•i  \ 

I 


CURRENT  PERIODICAL  SERIES 


■■1 


PUBLICATION  NO: 


2575 


TITLE: 


FEDERAL    REGISTER 


\ 


> 


s/ 


"1 


•  c 


/ 


^ 


\^ 


VOLUME: 


4l 


DATE: 


pteiaber   1- 
5   of   12 


ISSUES:       '  171-180 
pages    36787-39734 


,\ 


r 


P^^. 


) 


J 


NOTICE:  This  periodical  may  be  copyrighted,  in  which  case  the  contents  remain 
the  property  of  the  copyright  owner.  The  microfilm  edition  is  reproduced  by 
agreement  with  the  publisher.  Duplication  or  resale  without  permission  is  prohibited. 

■    '  ■  .  '  '  I'-   ■ 

University  Microfilms  International,  Ann  Arbor,  Mich. 


r 


MICROFILMED -1977 


/^ 


/ 


<< 


A 


/ 


\ 


\. 


July-September  1976 


Volume  41  —Numbers  128-191 
Pages  27023-43380 


\ 


r 


^ 


This  INDEX  is  based  on  a  consolidation  of  contents  entries  appearing  in 
the  July-September  issues  of  the  FEDERAL  REGISTER  together  with 
broad  subject  references.  It  is  published  monthly,  quarterly,  and  annually. 

A  GENERAL  INDEX\to  the  entire  Code  of  Federal  Regulations  is  revised 
as  of  July  1  each  year.  "^ 
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AFFECTED  is  published  monthly  and  is  cumulated  for  12  months,  keyed 
to  the  revision  dates  of  the  various  CFR  volumes. 

All  FEDERAL  REGISTER  publications  are  available  for  purchase  from 
the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Wash. 
D.C.  20402. 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at  area  code  202 — 

523—5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office 
will  be  welcomed  by  Fred  J.  Emery,  Director,  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service,  Washington,  D.C.  20408. 
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FEDERAL  REGISTER  INDEX,  JULY-SEPTEMBER  1976 


THE  PRESIDENT 

{See  also  Executive  Office  of 
President) 

DIRECTIVES  I 

National  security  information;  classification 
(July  30,  1976),     32693 

EXECUTIVE  ORDERS 

Aviation  incentive  pay;  eligibility  of  enlisted 

men  removed  from  flight  duties  (EO 

11929),    31159 
Citizenship  requirements  for  Federal 

employment  (EO  1 1935),    37301 
Developing  countries,  trade  preferences; 

amending  generalized  system  of 

preferences  (EO  11934),    37083 
Executive  Schedule;  placement  of  certain 

positions  in  levels  IV  and  V  (EO  1 1927), 

30583  .      • 

Federal  Energy  OfTice: 
Establishment  (EO  11930),     32399 
Termination  (EO  11933),     36641 
Harold  Council;  exemption  from  mandatory 

retirement  (EO  11928),    31157 
International  energy  program;  classiflcation  of 

information  from  advisory  bodies  (EO 

11932),    32691 
Olympic  Sports,  President's  Commission  on; 

extension  of  date  for  submission  of  final 
V      report  (EO  11936),    38153 
Permanent  Observers  to  Organization  of 

American  States;  diplomatic  privileges  and 

immunities  (EO  1  19310.     32689 
Ouetico-Superior  Committee;  ap[X)intments 

(EO  11937),    38755 
Vice  Presidential  Service  Badge;  establishment 

(EO  11926),    29805 

LETTERS 

Citizenship  requirements  for  Federal 

employment  (Sepu  2,  1976),    37303 

Shrimp  industry;  expedttious  consideration  of 
adjustment  assistance  petitions  (July  1 , 
r976),     27709,27711 

MEMORANDUMS 

Consumer  representation  plans  (Sept.  "27, 

1976),    42763 
Egypt;  sale  of  wheat  and  wheat  flour  (May  28, 

1976),    30005 
Honey  imports  (Aug.  28,  1976),    36787 
Portugal;  sale' of  agricultural  commodities 

(July  19,  1976),    32403 
Spain;  military  assistance  (June  30,  1976), 

31161 
Turkey;  military  assistance  (Aug.  27,  1976), 

37561 

PROCLAMATIONS  .        >    • 

Special  observances': 

Bicentennial  Highway  Safety  Year,  National 

(Proc.  4477),    27309 
Bicentennial  Independence  Day  (Proc. 

4446),    27023 


Captive  Nations  Week  (Proc.  4448), 

27707 
Child  Health  Day  (Proc.  4464),    41683 
Citizenship  Day  and  Constitution  Week 

(Proc.  4460),     39301 
Columbus  Day  (Proc.  4455),     38149 
Employ  the  Handicapped  Week,  National 

(Proc.  4462),     41679 
Fire  Prevention  Week  (Pro<;.  4453),    37759 
Forest  Products  Week,  National  (Proc. 

4456).    38151 
Hispanic  Heritage  Week,  National  (Proc. 

4459),    39001 
LeifErikson  Day  (Proc.  4450),    31373 
Pulaski,  General,  Memorial  Day  (Proc. 

4457),    38485 
School  Lunch  Week,  National  (Proc.  4461), 

41405  V 

Space  Exploration  Dayn(Proc.  4449), 

29803 
United  Nations  Day  (Proc.  4454),     38147 
Veterans  Day  (Proc.  4458),    38487,  38999 
While  Cane  Safety  Day  (Proc.  4452), 

B7089 
Wonien's  Equality  Day  (Proc.  4451), 

k6639 
Stainle^  and  alloy  tool  steel  imports; 
limitation;  correction  (Proc.*4445), 
29089 
Sugars,  sirups,  and  molasses,  imports;  "^ 

modification  of  tariff  rates  (Proc.  4463), 
41681 

EXECUTIVE  AGENCIES 


ACCIDENTS 

See  National  Transportation  Safety  Board. 

ACTION 

RULES 

Service  Corps  of  Retired  Executives  (SCORE) 
and  Active  Corps  of  Executives  (ACE); 
payment  of  out-of-pockel^xpenses;  CFR 
Part  deleted,    43150 

NOTICES 

Foster  Grandparent  and  Senior  Companion 
Programs;  income  eligibility  levels,  J 

31962  '' 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 


ADMINISTRATIVE  COMMITTEE- 
OF  THE  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

RULES 

Bylaws: 

Membership,  etc.,    29653 
Recommendations: 

Retirement  For  certain  Presidenfial 
appointees;  Federal  Register 
improvements,  etc.,     29653,30319 

NOTICES 

Antitrust  and  employment  discrimination 
settlement  proceedings;  recomrgendation 
*    on  public  and  private  interests,    36830 
Interpretative  rules  and  policy  statements; 
agency  adoption  procedures; 
recommendation,    28576 
Meetings: 
Agency  Decisional  Processes  Committee, 

43229 
Compliance  and  Enforcement  Proceedings 

Committee,    41450 
Judicial  Review  Committee.     37659 
Rulemaking  and  Public  Information 
,      Committee.     38545 
Privacy  Act;  systems  of  records.    40040 

ADVERTISING 

See  Feideral  Trade  Commission.  ~~ 

lORY  COMMITTEE  ON 
ERAL  PAV^ 

-  ~-S(e  Ftderal  Pay,  Advisory  Committee. 

ADVISORY  COUNCIL  ON 
.HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council.     '  I 

AGED 

See  ACTION. 
Aging,  Federal  Council.    ' 
Aging  Administration. 

Health,  Education,  and  Welfare  Department. 
Social  and  Rehabilitation  Serrice. 
Social  Security  Administration. ' 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 


NOTICES 

Privacy  Act;  systems  of  records, 

ADDITIVES 


27786 


See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 


RULES 

Procurement, 


35067, 39320 


NOTICES 

Appropriate  Technology  Fund;,conference, 

41105 
Authority  delegations: 

Asia,  Deputy  Assistant  Administrator, 
30697 


AID 

Barbados,  AID  Affairs  Officer,  Carribean 
Regional  Programs,  contractinp. 
functions.     36044 
Brazil,  AID  Representative,     34796 
Colombia,  Ambassador  and  Missipn 

Director,    29734 
Colombia,  Director,    29734 
Contract  Management  Office,  Director; 

contracting  functions,    39355 
Dominican  Republic,  Director,    28805 
Egypt,  Mission  Director;  contracting 
..  functions,    30697 

'  Guatemala,  Director,    28805,  29734 

Honduras,  Director,    29734 
India,  AID  Affairs  Officer;  contracting 
functions;  correction,     33312      \ 
Nicaragua,  Director,     29734 
Panama,  Mission  Director,    29734 
Paraguay,  Director,     29734,  42223 
Program  and  Management  Services, 
^Assistant  Administrator,    34796 
Program  and  Management  Services, 
Assistant  Administrator,  et  al.; 
contracting  functions,     39355 
Program  and  Management  Services  Bureau, 
Deputy  Assistant  Administrator  for 
Program  Support;  contracting  functions, 
39355 
U.S.  Foreign  Disaster  Assistance  Office, 
,  Director.     36671 

^  Uruguay,  AID  representative,  et  al.,     33926 

Environmental  statements;  availability,  etc  : 

Pest  management  activities,    4320Z 
Housing  guaranty  program: 
Botswana,  Republic  of,    '30050 
Ivory  Coast,     30050 
Zambia,  Republic  of,    30050 
Meetings: 

International  Food  and  Agricultural- 

Development  Board,     39053 
Research  Advisory  Committee,    34796 
Voluntary  Foreign  Aid  Advisory  Committee, 
35078 
Privacy  Act;  systems  of  records,    38900 
Voluntary  foreign  aid  aeencies;  certificates  of 

■  registration: 
\  Holt  Adoption  Program;  terminated,     36671 
■     Hol^International  Children's  Services.  Inc., 
36671 

AGING,  FEDERAL  COUNCIL 

NOTICES 

Meetings: 

Economics  of  Aging  Committee,     30054 
Gastroenterological  an<f  Urological  Devices 

Review  Panel,     35548 
Research  and  Manpower  Committee, 

30375,  41770 
Senior  Services  Committee,     27436 

AGING  ADMINISTRATION^ 

RULES 

Senior  centers,  multipurpose;  acquisition, 
alferation,  or  renovation,    38614 

NOTICES  » 

Nursing  home  ombudsman  program,  aging- 
sponsored;  hearings.    43219 

AGRICULTtTRAL  COMMODITIES 
AND  PROGRAMS 

Set  Agricultural  Marketing  Service. 

Agricultural  Stabilization  and  Conservation 
Service. 
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Agriculture  Department. 

Animal  and  Plant  Health  Inspection  Service. 

Commodity  Credit  Corporation. 

Federal  Crop  Insurance  Corporation. 

Food  and  Drug  Administration. 

Packers  and  Stockyards  Administration. 

AGRICULTURAL  MARKETING 
SERVICE 

RULES    a 

Almonds  gro\yn  in  Calif,  27827,  37761 
Apricots  grown  in  Wash.,  28785,  31805 
Avocados  grown  in  So.  Fla.,     34974,  42180, 

43154 
Beans,  canned;  dried,  baked,  and  pork  and 

beans;  grade  standards,     32222 
Celery  grown  in  Fla.,    31541,35521 
Cherries  grown  in  Mich,  et  al.,     36643 
Cherries  (sweet)  grown  in  Wash  ,     30585 
Cotton:  / 

Practice  and  procedures;  Cotton  Board, 
editorial  changes,     3  7092 ; 
Filberts  grown  in  Oreg.  and  Wash.,     34974 
Food  containers;  standards  for  condition, 

42639 
Grapefruit;  imported,     34762,42182 
Grapefruit  grown  in  Ariz,  and  Calif.,     35843 
Grapes  and  plums,  export,     32877 
Grapes  grown  in  Calif,     38495 
Grapes  (Tokay")  grown  in  Calif,    34007, 

40181 
Hops  of  domestic  production,    41078 
Lemons  grown  in  Ariz,  and  Calif,    27376, 
28?86,  29408,  29807,  30342,  31804. 
32878,  34247,  35156,  35521,  36195, 
37306,  38155,  38494,  39735,  401 10, 
41917,41918 
Limes  grown  in  Fla.,    27375.  28286.  29409. 

30343,36014,42180 
Milk  marketing  orders; 
Appalachian,    36796 
Chattanooga,  Tenn.,     36796 
Knoxville,  Tenn  ,    36796 
Middle  Atlantic,    28785,  29657-,  37761 
Ohio  Valley,    36806 

Oregon-Washington,    32418,  35843.  41079' 
J     Paducah,  Ky.,    32575 

Tampa  Bay,     32417  ' 

Tennessee  Valley.    36796 
Upper  Florida,  Tampa 'Bay,  and 

Southeastern  Florida,     30096.43155 
Western  Colorado.    27077 
Nectarines  grown  in  Calif,     28784,  31 179, 

324I0C 
Olives  grownih  Calif ,     3875^42181  « 

"Onions;  imported,    30014 
Onions  grown  in  Idaho  and  Oreg,,  ,  29136, 
30013,  30096.  36196 


Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Fla.,    34248,42177 
Oranges  grown  in  Fla.,    30093  ^ 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif, 
27076,  27714. 27970,  28784.29130, 
29656,  30093.  31179,  31540, 32230, 
32695,  34006.  35053.  35520.  36013, 
37091,  37761.  38155,  38757.  39735, 
41078.  41709. 42179,  43154 
Peaches  (fresh)  grown  in  Wash.,    29807 
Peaches  grown  in  Colo.,     31804,  35695 
Peaches  grown  in  Wash.,    31805 
Pears,  plums,  and  peaches  (fresh)  grown  in 
Calif,     27376,28508,28794,30013, 
31179,31180,32410,32411,347.62 

FEDERAL 


Pears  (Bartlett)  grown  in  Oreg.  and  Wash., 

30094,  36795,  39004 
^ears  (Beurre  D'Anjou,  Be'urre  Bosc,  etc.) 

grown  in  Calif,  Oreg.,  and  Wash., 

31181,  38495 
Pecans;  grade  standards,    39303,  41917 
Perishable  Agricultural  Commodities  Act: 
Practice  rul^s;  determination  of  responsibly 
connected  licensee,    41075 
Potato  research  and  promotion  plan;  expenses, 

36197 
Potatoes  (Irish)  grown  in  Calif,  and  Oreg., 

32230.  32695 
Potatoes  (Irish)  grown  in  Colo.,     30095, 

31541,  31807,42183 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg.. 

29 1 3 1 
Potatoes  (Irish)  grown  in  Southeastern  States. 

42184 
Potatoes  (Irish)  grown  in  Wash.,    31806, 

36014 
Prunes  (dried)  produced  in  Calif,    36644, 

37306 
Prunes  (fresh)  grown  in  Oreg.  and  Wash., 

30585 
Prunes  (fresh)  grown  in  Wash,  and  Oreg., 

3J375 
Raisins;  grade  standards,     34751 
Raisins  produced  from  grapes  grown  in  Calif. 

32412 
Tobacco,  cigar-leaf,  grown  in  Ga.  and  Fla., 

31182 
Walnuts  grown  in  Calif,  Oreg.,  and  Wash.. 

31541 
Warehouses,  licensing  of  inspectors: 
Broomcom,    34005  ^ 

Cottonseed,     34006 
Dry  bean,    34005 
Nut,    37305 
Sirup,     34006 
Tobacco.     34005 
Warehouses,  nut,    31163,37305 
Wheat;  grain  standards;  correction,    27969 

PROPOSED  RULES 

Almonds  grown  in  Calif,    34647,  36034, 

36506 
Avocados  grown -in  So.  Fla.,    37813 
Beef  research  and  information;  practice  and 

'  procedures,     34772 
Carrots;  domestic,     39772 
Celery  grown  in  Fla.,    27972,^31558 
Cherries  grown  in  Mich,  et  al.,     32606 
Cotton  research  and  promotion  order;  hearing, 

37337 
Cranberries  grown  in  Mass.  et  al..    42208 
Filberts  grown  in  Oreg.  and  Wash..     2941<l>_, 

38187 
Grapefruit;  imported,    28528 
Grapefruit  grown  in  Ariz,  and  Calif,    32234 
Grapefruit  grown  in  Fla.,    36212 
Grapes  (Tokay)  grown  in  Calif,    34647. 

36035 
Hops  of  domestic  production.    34648 
Lemons  grown  in  Ariz,  and  Calif,    33922. 

35187.  36211 
Limes  grown  in  Ra.^  28295,  34049,  37812 
Milk  marketing  orders: 

Chicago,    40156 

Louisville-Lexington-Evansville,     3 1 390 

Middle  Atlantic,    28308,  34282 

Nashville,  Tenn.,    31559 

Nebraska-Western  Iowa,    40495  ■> 

New  York-New  Jersey.    36668 

Ohio  Valley.    29412,30345.35194 

Oregon-Washington,    27844.34286 


? 


Paducah,  Ky,    31224 
St   Louis-Ozarks  et  al..     33275,  41427 
Tennessee  and  Ohio  Valley,    34444 
Upper  Florida,  Tampa  Bay.  and 

Southeastern  Florida.     35187.  40487 
Nectarines  grown  in  Calif,     27844 
Olives,  ripe,  canned;  U.S.  standards  for  grades, 

40152 
Olives  grown  in  Calif,     35722,  36821 
Onions,  imported.    27387 
Onions  grown  in  Idaho  and  Oreg..    27386, 

27387 
Oranges,  grapefruit,  tangerines  and  tangelos 

grown  in  Fla  ,    28528 
Peaches  (fresh)  grown  in  Colo.,    32234 
Peaches  grown  in  Colo.,     31390 
Peaches  grown  in  Ga  ,    37337 
Pears,  plums,  and  peaches  (fresh),  grown  in 

Calif,     27735,  28794,  30027 
Pears  (Bartlett)  grown  in  Oreg.  and  Wash., 

32757,  39043 
Pears  (Beurre  D'Anjou,  Beurre  Bosc,  etc.) 

grown  in  Calif,  Oreg.,  and  Wash.,    38776 
Pears  (Beurre  D'Anjou,  Beurre  Bosc,  etc.) 

grown  in  Calif,  Oreg.  and  Wash  .     34050 
Peas  (frozen);  grade  standards,     31843 
Perishable  Agricultural  Commodities  Act: 
Practice  rules,  determination  of  responsibly 
connected  licensee,     32231 
Plums  (canned),  grade  sUndards,    28792 
Potato  research  and  promotion  plan;  expenses, 

32606    '^ 
Potatoes  for  chipping;  grade  standards.     32896 
Potatoes  (Irish)  grown  in  Calif  and  Oreg., 

28529,  29411 
Potatoes  (Irish)  grown  in  Colo.,    27386. 

28297,  28530,  36821 
Potatoes  (Irish)  grown  in  Southeastern  States, 

34766 
Potatoes  (Irish)  grown  in  Wash.,     28295,  32758 
Prunes  (dried)  produced  in  Calif ,    33275 
Raisins  produced  from  grapes  grown  in  Calif, 

28979 
Strawberries  (frozen);  grade  standards. 

28291.  30136 
Tomato  paste;  grade  standards,    28527 
Triticale;  grain  standards.     39325 
Walnuts  grown  in  Calif,  Oreg.,  and  Wash., 

28297 
Walnuts  in  shell;  grade  standards,     30026. 

3 1 390 

NOTICES 

Brazil  nuts,  imported;  testing  and  control 
program  for  aflatoxin,    36229 

Grain  standards;  inspection  points: 
Idaho.    36055 

Indiana,    30052  I 

Louisiana,     30698 
Maryland,     32280 
Mississippi,     29450,  36055 
Nebraska,    35738  ' 

North  Dakou,    29450  ' 

Meetings: 
Flue-Cured  Tobacco  Advisory  Committee. 

31921.  39364 
Regulatory  Programs  Advisory  Committee. 

41939 
Shippers  Advisory  Committee,    34086. 
40522 
Peanuts;  1976  crop;  quality  regulations, 
27406 
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AGRICULTURAL  RESEARCH 
SERVICE 

PROPOSED  RULES 

Poultry  improvement  plan.  National; 
classification  changes,  etc..    37452 

NOTICES 

Meetings: 

National  Plant  Genetics  Resources  Board, 
34086 


AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Cotton,  extraHong  staple;  marketing  quotas 
and  acreage  allotments,    31178.  32878. 
36193 
Cotton,  upland;  marketing  quotas  and  acreage 
allotments,    31803  ( 

Feed  grains;  special  programs;  1975-1977  crop 

years,     35694 
Livestock  and  poultry  quarantine: 

Brucellosis,     36644 
Peanuts,  marketing  quotas  and  acreage 
allotments,    36194 
:  Program  provisions: 

Deputy  Administrator;  position  title  change, 
34247 
Reconstitution  of  farms  and  allotments: 
Landowner-designation  of  allotments. 
27374 
Tobacco  (flue-cured);  marketing  quotas  and 

acreage  allotments.    36643 
Wheat;  marketing  quotas  and  acreage 

allotments;  1975-1977  crop  years.    35694 

PROPOSED  RULES  *> 

Appeal  regulations: 
Reconsideration  requests  and  special 

handling  appeals;  procedures.    2941  3 

Cotton,  extra  long  staple;  marketing  quotas 
and  acreage  allotments.    3 1 847 

Cotton,  upland;  marketing  quotas  and  acreage 
aillotments,     31848 

Cotton;  1977  crop  loan  and  payment 
programs;  determinations,    31850 

Grain,  feed;  1977  national  allotment  and  set- 
aside  program  determinations.     3 1 849 

Tobat^co  (flue  cured);  marketing  quotas  and 
acreage  allotments.    39043 

Wheat;  1977  set-aside  program    , 
determinations.    3 1 849 

NOTICES 

Environmental  statements;  availability,  etc.: 

Agricultural  Conservation  Program,    34803 
Meetings: 
Cotton  Advisory  Committee,  National,  , 

35738 
Grains-Wheat,  Feed  Grains  and  Soybeans 
Advisory  Committee,     35738 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Research  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Cooperative  Stale  Research  Service. 
Farmers  Home  Administration: 
Federal  Crop  Insurance  Corporation. 
Food  and  Nutrition  Service. 
Foreign  Agricultural  Service. 


Air  Force 

Forest  Service.  »         "^ 

Packers  and  Stockyards  Administration. 
Rural  Electrification  Adkiinistration. 
Soil  Conservation  Service. 

RULES 

Authority  delegations  by  Secretary  and 
General  Officers: 
Department  Counselor;  General'  Counsel, 
27827 
Committee  management;  guidelines  and 

procedures,    3679 1 
Meat  imports  limitation: 
Costa  Rica,    37091        ^  ' 

Panama,    41709  * 

Procurement,     36493,  37104 

PROPOSED  RULES 

Meat  imports  limitation: 

Foreign-trade  zones,  meat  processed  in, 
34777,  34977,  35072,  39045,  41098 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Agricultural  Statistics  Advisory  Committee, 

32933 
Animal  and  Plant  Health  Inspection  SeH'ice 
Consumer  Advisory  Cotnmitjee,     35545 
Foreign  Animal  Diseases  Advisory 

Committee,     35545 
National  Arboretum  Advisory  Council. 

35006 
National  Consumer  Advisory  Committee. 
41735 
Consumer  representation  plan.    42841 
Feed  grain  donations: 
Cheyenne  River  Indian  lands.  S.  Dak..        '~  - 

40523 
Crow  Creek  and  Lower  Brule  Indian  Lands, 
and  Lake  Traverse  Indian  Lands,  in  S. 
Dak.  and  N.  Dak.,    32460 
Rosebud  Indian  lands,  S.  Dak.,    39056 
Standing  Rock  Indian  lands,  N.  Dak.  and  S. 
Dak.,    37383 
Meat  import  limitations;  third  quarterly 

estimates.     27099 
Meetings: 
Agricultural  Research  Policy  Advisory 

Comminee.     39364 
Child  Nutrition  National  Advisory  Council, 

28816 
Civil  Rights  Citizens  Advisory  Committee, 

27855    • 
Combined  Forest  Pest  R&D  Program  Board, 

35006 
Hog  Cholera  Eradication  Advisory 
Committee,    41939  ■• 

Meat  and  Poahry  Inspection  Advisory 

Committee,  National,    41126 
National  Agricultural  Research  Planning 
Committee,    39365 
Organization  and  functions: 

Federal  Crop  Insurance  Corporation. 

28332 
General  Counsel  s  Office.    32280 
Privacy  Act;  systems  of  records.    29456. 
31247.34089,39196,42688  '^y    " 

Rice  deficiency  payments;  calculating 
procedures,    4 1 444 

AIR  FORCE  DEPARTMENT 

RULES 

Civil  air  patrol  employment;  cadet  program, 

34951 
Conscientious  objecton;  dispoution,    3 1 532 
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Contract  overruns,  funding;  policies  and 

procedures,    34962 
Desertion  and  unauthorized  absenteeism; 

policies  and  procedures,     34952 
Drug  company  representatives,  policy,     34962 
Intelligence,  foreign  activities;  restrictions, 

30009 
Military  training  and  schools: 
Medical,  dental,  and  veterinary  education 
programs  for  officers,     3 1 205 
Public  relations: 

Newspapers,  base  guides,  and  directories, 
31813 

PROPOSED  RULES 

Accounting  and  finance,  survey  reports, 

38512 
Civil  air  patrol  employment;  organization  and 

functions.     34976 

NOTICES 

Environmental  sUtementS;  availability,  etc.: 
Communication  Services,  relocation; 
hearings,     27396,  29435,  36224 
Kinicheloe  AFB,  Mich  ,     42681 
McGhee-Tyson  Airport,  Tenn.,    34796 
Seibu  Leisure  Inc..    34990 
Meetings: 

JANNAF  Monopropellant  Advisory 

Working  Group,     30051- 
Scientific  Advisory  Board,.  32249,  34084, 
35201,  36523,  3761 1,  37819,  38527, 
40192,  41439,  42681,  43202 
Pjivacy  Act;  systems  of  records,    42964 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department.        „  » 

CiviV  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Committees,  establishment,  renewals,  etc.: 
Advisory  committees;  filing  of  annual 

reporte,     40205 
Clinical  Program-ProjecU  Research  Review 

Committee,    42227 
Experimental  Psychology  Research  Review 

Committee  et  al..    40205 
Mental  Health  Services  Research  Review 

Committee,    27415 
Minority  Group  Mental  Health  Programs 
Review  Committee,     36530 
Meetings: 

Advisory  Committees;  August,     31248 
Advisory  Committees;  October,     38537 
Advisory  Committees;  September,     31585. 

33315. 33316,  33928,  36231, 36530 
MenUl  Health  and  Illness  or  Elderly 
\  Committee.  '  ''9 

^.    Minority  Advisory  v.ommittee,    38800 
Research  service  awards.  National: 

Individual  fellowships;  criteria  and  eligibility 

requirements,     39809 
Institutional  grants;  criteria  and  eligibility 
requirements,     39811 


ALCOHOL,  TOBACCO  AND 
/  FIREARMS  BUREAU 

RULES 

Distilled  spirits,  labeling  and  advertising: 
Bottles  per  shipping  case;  metric  fill 
standards,    42953 
Distilled  spirits  plants;  registration,  supporting 

information,    36492 
Practice  and  procedures: 

Seized  personal  property,  disposition; 

violation  of  wagering  tax  Jaws,     27035 

PROPOSED  RULES 

Distilled  spirits,  labeling  and  advertising: 
Bottling;  metric  size  standards,     35531 
Cartons  or  coverings;  required  information 
on  packaging,    36029 
Distilled  spirits  plants;  operational  records  and 

reports  for  bottling  premises,    40118 
Metric  fill  standards,  distilled  spirits,     36499 
Wine  labeling  and  advertising: 

Cartons  or  coverings;  required  information 
on  packaging,    36029 
Wine  labeling  and  advertising;  certificates  of 
origin,  identity  and  analysis.    364^8 

NOTICES  I 

Authority  delegations: 
Technical  and  Scientific  Services.  Assistant 
Director,     35540,  35541 
Firearms,  granting  of  relief,     29889.  35542, 

38787 
Meetings: 

Explosives  Tagging  Advisory  Committee. 
-      33312.34658.37352 

ALIENS 

^ 

See  Immigration  and  Naturalization  Service. 

AMERICAN  BATTLE 

MONUMENTS  COMMISSION^ 

NOTICES 

Privacy  Act;  systems  of  records,     40043 

AMERICAN  INDIAN  POLICY 
REVIEW  COMMISSION 

NOTICES 

Proceedings  and  task  forc^  reports;  hearings 
and  seminars,    40215 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Livestock  and  poultry  quarantine: 
Brucellosis,     31808,42642 
Hog  cholera,     30320,  32882,  35156,  35675. 

37308,  39006.  40090 
Scabies  in  cattle,    29373,  30320,  32882, 

34731, 37307,42642 
Scrapie  in  she^p,    37308 
Screwworms,     324^^2 
Meat  and  poultry  Inspection,  mandatory: 
Retail  stores;  exemption  on  rendering  or 
refining  livestock  fat;  clarification  of 
term.     36198 
Overtime  services  relating  to  imports  and 
exports: 
Animals,  commuted  travel  time  allowances, 

30321 
Plants,  commuted  travel  time  allowances, 
35693  1 


Plant  pest  regulations,  emergency: 
Mediterranean  fruit  fly;  Los  Angeles 
County;  revoked,     32229,  32409 
Plant  quarantine,  domestic: 
Fire  ant,  imported,     30338 
Witchweed,    27372 
Viruses,  serums,  toxins,  etc.: 
Biological  products;  production 

'requirements,     38496  < 

Purified  water,  used  in  culture  media,         | 

27714 
Standard  requirements;  test  procedure,  use 
of  purified  water,  etc.,     32882 

PROPOSED  RULES 

Meatjand  poultry  inspection,  mandatory: 
Csmned  products:  inspection  requirements 

updated,     40156,  41919  " 
Importation  of  undenatured  and  inedible 

meat  and  products;  withdrawn,     36215 
Operators,  custom;  identification;  proposal 

withdrawn,    28312 
Religious  dietary  laws;  exemptions  based  on, 

375»2 
Returnea  meat  products;  uniform 

■  reinspection  procedures;  withdrawn, 
^39044 
Sausages,  cooked  poultry,     3 1 226 
Taiwan,  Republic  of  China;  importation  into 
U.S.,     34293  N 

Viruses,  serums,  toxins,  etc.: 

Packaging  and  labeling;  rabies  vacine, 

28311 
Rabies  virus  vaccines,  potency  lests,     37338 

NOTICES 

Environmental  statements;  availability,  etc.: 
Haiku  Valley  Animal  Holding  Facility, 
31922 
Humanely  slaughtered  livestock,  identification 
of  carcasses,  list  of  establishments, 
37370 
Meetings: 

Animal  welfare,    41125 
Horse  Protection  Act,     41125 
Poultry  Health  Advisory  Committee,     40202 
Soil  samp/Jes;  approved  laboratories,  list, 
29450.34331 

ANIMALS  ^ 

V 

See  .inimal^nd  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
Packers  and  Stockyards  Administration. 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments;  US   versus  listed 
'  companies: 
Addison-Wesley  Publishing  Co.  et  al., 

32615 
Air  Conditioning  &  Refrigeration 

Wholesalers  et  al.,     35866 
BankAmerica  Corp.  et  al.,     33313 
Certain-teed  Produs  Corp.  et  al.,    38528 
Crocker,  H.S.,  Inc.,  et  al.,    39800 
DeBeers  Industrial  Diamond  Division 

(Ireland)  Ltd.  et  al.,     28320 
Michigan  National  Corp.  et  al.,    28323 
Mid-America  Dairymen,  Inc.,     37353 
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Nederlandsche,  N.V.,  Combinatie  Voor 

Chemische  Industrie,  et  al.,    27090, 

32441,  38789 
Northwest  Collision  Consultants,    28550, 

42965 
Parker-Han  Corp.  et  al.,    27398 
Parker-Hannifin  &  Purolator,  Inc.,    38789 
United  Artists  Theatre  Circuit,  Inc.,  et  al., 

32445 

ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

NOTICES 

Buildings  and  facilities.  Federal  and  federally- 
occupied;  barrier-free  design  and 
construction;  compliance  system 
development  guidance,    27192" 

ARMED  FORCES 

See  Air  Force  Department. 

Arms  Control  and  Disarmament  Agency. 
Army  Department. 
Civil  Aeronautics  Bo^d.    . 
Defense  Communications-Agency. 
Defense  Department. 
I  Defense  Intelligence  Agency: 

Defense  Sj^gply  Agency. 
Dome.itKaneNtiterruitional  Business 

Administration. 
.\avy  Department. 
Selective  Service  System. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

RULES 

Conduct  standards,  employee;  employment 
and  financial  interest  statements,    33550 

NOTICES 

VMeetings: 

General  Advisory  Committee,    27109, 
41738 
Privacy  Act,  systems  of  records,    290 1 2 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

RULES 

Personnel;  review  boards: 

Discharge  Review  Board;  procedural 
requirements,    34253 

PROPOSED  RULES 

Pest  control  services,  facilities  engineering; 
piplicies,  responsibilities  and  procedures, 
34924 
Privacy  Act;  implementation,     34764,  39325 
Real  property: 
Land,  forest,  and  wildlife  management, 
32346 

NOTICES 

Committees;  establishment,  renewals,  etc.: 

Regional  Discharge  Review  System,     34328 
'  U.S.  Military  Academy  Special  Commission, 

38193 
Environmental  statements;  availability,  etc.: 
Chemical  Agent  Munitions  System,  Tooele 

Army  Depot,  Utah,    37353 
Fuze  test  area;  Blossom  Point,  Md.,     33568 
Military  Ocean  Terminal,  Kings  Bay 
Cumberland  Sound,  Ga.;  dredging, 
30140 


/ 


Rocky  Mounuin  Arsenal,  Colo.,    32615 
Meetings: 

Armed  Forces  Institute  of  Pathology 

Scientific  Advisory  Board,    35201 
Ballistic  Research  Laboratories  Scientific 

Advisory  Committee,     31923 
Chief  of  Engineers  Environmental  Advisory 

Board,    35201 
Epidemiological  Board,  Armetl  Forces, 

27854 
Scientific  Advisory  Board,     381 
Scientific  Advisory  Panel,    41202 
U.S.  Military  Academy,  Bo^d  of.  Visitors, 

31242,35543 
U.S.  Military  Academy  Special  Commission, 

38527 
Organization  and  functions: 

U.S.  Military  Academy  Special  Commission, 

37352 
Privacy  Act;  systems  of  records,    28806, 
39798 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

RULES 

Arts  and  Artifacts  Indemnity  Act; 
implementation,    29385 

NOTICES 

Grants,  guidelines  for: 

Literature  program;  1977  FY,    35233 
Museum  program;  1978  FY,     39098 
Music  program  (o[>era  companies  and 

orchestras),    28849 
Work  experience  internship  program, 

31429 
Meetings: 

Architecture  and  Environmental  Arts 

Advisory  Panel,    27877 
Artists-In-Schools  Advisory  Panel,    35770 
Arts  National  Council,    28848,  36270 
Dance  Advisory  Panel,    42246  ^ 

Education  Panel  Advisory  Committee, 

35101 
Expansion  Arts  Advisory  Panel,    42246 
Federal  Graphics  Evaluation  Advjsory  Panel, 

27135,  35770 
Fellowships  Panel,    29762,  31271,31272 
Fellowships  Panel  Advisory  Committee, 

29042,  35101 
Humanities  National  Council  Advisory 

Committee,    30070 
Literature  Advisory  Panel,    28848 
Museum  Advisory  Panel,     37678 
Music  Advisory  Panel  (Folk/Ethnic), 

35034 
Music  Advisory  Panel  (Jazz),    39390 
Music  Advisory  Panel  (Opera),    38556 
Music  Advisory  Panel  (Planning),    38828 
Public  Media  Advisory  Panel,    38556,- 

41759 
Public  Programs  Panel,     34833,  35770 
Public  Programs  Panel  Advisory  Committee, 

35102 
Science,  Technology  and  Human  Values 

Advisory  Committee,    38222 
Special  Proljects  Advisory  Panel,     29222 
Summer  Seminars  for  College  Teachers 

Panel,     37370 
Visual  Art|^  Advisory  Panel,    35770,41166 

ATOMIC  ENERGY  COMMISSION 

See  Energy  Research  arui  Development 
Administration. 


Nuclear  Regulatory  Commission.  , 

BANKS,  BANKING 

See  Comptroller  of  Currency. ' 

Export-Import  Bank.  _ 

Farm  Credit  Administration. 
Farmers  Horrtf  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  arui  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM__^ 

PROPOSED  RULES  « 

Contracts,  Federal,    37343 

NOTICES 

Privacy  Act;  systems  of  rdcords,    4 1 526 

Procurement  list,  1976;  additions  and 

deletions,    27424,  29472,  29473,  30380. 

31933; 32943.  34349,  34350, 35210, 

36241,  36682,  37393.  38553,  40215. 

41943 

BRIDGES 

See  Coast  Guard. 

Federal  Highway  Administration. 

CANAL  ZONI 

See  Panama  Canal. 

CENSUS  BUREAU 

RULES 

Foreign  trade  statistics: 

Requirement  for  shipper's  export 

declarations,    29374  I 

Shipments  to  American  Samoa;  shipper's 
export  declaration  requirements; 
deletion  of  references,    42645  ^^ 

NOTICES 

Meetings: 

American  Economic  Association  Advisory 

Committee,    42968 
American  Statistical  Association  Advisory    . 

Committee,    37827 
Asian  and  Pacific  Americans  Population  for 
1 980  Census  Advisory  Committee, 
30151 
Black  Population  for  1980  Census  Advisory 

Committee,     37139 
Population  Statistics  Advisory  Committee, 

40203 
Spanish  Origin  Population  for  1980  Census 
Advisory  Committee,    37139 
Population  censuses,  special;  results,    27414, 

33572,  37634 
Surveys,  determinations,  etc.: 
Canned  foods;  distributors  stocks,    42968      ■ 
Company  organization;  standard  statistical 
establishment  list  update,    28564 
Voting  Rights  Act  determinations;  lists; 

language  minority  groups,    32622,  34329 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center.       > 


JULY-SEPTEMBER  1976,  FEDERAL  REGISTER  INDEX 


u 


CIA 


CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Privacy  Act;  systems  of  records,    37692 

CHILD  SUPPORT  ENFORCEMENT 
OFFICE 

RULES 

Federal  financial  assistance: 

Availability  and  rate.    43 1  SO 
PROPOSED  RULES 

Inflation  impact  statement.     34299 
State  plan  requirements: 

Paternity  establishment  or  supper; 

collection,  caielaker  relatives,  refusal  to 
cooperate.    34298 
NOTICES 
Child  support  programs;  audit  and  penalty 

requirements;  availability  of  draft  policies. 
34346 
Child  support  programs;  audit  and  penalty 
requirements;  proposed  implementation, 
28344 

CHILDREN,  CHILD  PROTECTION 

See  ACTION. 

Child  Support  Enforcemeru  Office. 

Education  of  Disadvantaged  Children, 
National  Advisory  Council. 

Education  Office.      ^ 

Food  and  Nutrition  Service. 

Human  Development  Office. 
^^~Spcial  and  Rehabilitation  Service. 

Social  Security  .Administration. 

CITIZEN'S  ADVISORY 
COMMITTEE  ON 
ENVIRONMENTAL  QUALITY 

See  Environmental  Quality,  Citizen's  Advisory 
Committee. 

CrVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Accounting  provisions,  updating;  correction, 

27827  \ 

Group  I  air  carrier;  reclassification  of  Air 

New  England.     42939 
Passenger  revenue  and  traffic  data  by  type 
of  fare.     28269 
Air  carriers,  certificated; 

Agreement  filing  rcqui^oments;  exemption; 
grouMi  services  and  faNJ^ties.  etc.. 
41080 
Air  ta«i  operators,  classification  and 
exemption: 
Commuter  air  carrier  reports,     37314 
Registration  filing,  notifications-^i* 
operational  changes,  and  insurance 
coverage,  torrection,    27314,28786 
Reporting  requirements.  Form  298-C. 
28512 
Board  proceedings,  conduct  rules,  interim 
standards  and  requirements,    34591 

Charters:  

Advance  booking.     37769  ^ 

Advance  booking,  charter  prospectus;  filing 

procedures,     42940 
Foreign  air  carriers;  advance  booking, 

37763 
Inclusive  tours;  definitions,     35160 


Inclusive  tours;  tour  prospectus;  filing 

procedures.    42941 
Military  Airlift  Command;  logair  and 

quicktrans.    29814 
One-stop  inclusive  toUrs;  passenger  list  filing 

procedures.    35161 
One-stop  inclusive  tours;  tour  prospectus; 

filing  procedures,    42942 
Overseas  military  personnel;  eligibility 

changes.  '35158 
Study  groups;  definitions.     35160 
Study  groups;  statement  filing  procedures, 

42940 
Travel  groups;  passenger  list  filing 

procedures.     35^58 
Travel  groups;  post-flight  accounting  . 

reports.    31811 
Trips  and  special  services;  advance  booking. 
37762 
Commissions  for  sale  of  air  transportation. 

30111.34249 
Economic  proceedings;  discretionary  review. 

38497 
Bees  and  charges;  charters,  advance  booking. 

37775 
Freedom  of  information;  public  release  of 

Board  decisions.     28946.  28947 
Freedom  of  information;  requests,  written 

requirements,     32579  ' 

Military  transportation;  exemption  of  air   ^       ., 
carriers;  fuel  surcharges  applicable  to 
minimum  rates,     27313 
Military  transportation;  exemption  of  air 

carriers;  reasonable  level  of  compensation, 
etc..     32209 
Policy  statements: 
Commissions  or  other  forms  of 

compensation,  unfair  practices  by  air 
carriers  in  paying.     301 13 
Hearing  cases;  target  dates.    41407 
Public  release  of  Board  decisions.     28947 
Practice  andLpsicedure.  economic 
>     proceeaTngs:\.  * 

Public  participation;  clarification  of 

intervention  in  Board  activities,     36491 
Violations  of  Board  rules;  enforcement 
procedures.    4 1 909 
Supplemental  air  transportation;  charters, 

advance  booking,     37762 
Tariffs  of  air  carriers  and  foreign  air  carriers, 
construction,  publication,  etc.: 
Explosives  and  other  dangerous  or  restricted 
articles;  transportation,     28946 

PROPOSED  RULES 

Airline  employment,  discrimination,  policies 
and  practices;  proceeding  terminated, 
34979 
Board  proceedings,  conduct  rules.     34650 
Charters: 

Inclusive  tours,  foreign-origin,  relief  for  U.S. 

citizens,    30027 
inclusive  tours;  minimum  seat  size,  "split" 

charters,     41426 
One-stop  inclusive  tours;  foreign-origin, 

relief  for  U.S  citizens,     30027 
One-stop  inclusive  tours;  minimum  seat  size, 

"split"  charters.     41926 
One-stop-incluslvc  tours;  passenger 

identifying  number.     37342 
Study  groups;  conditions  and  limitations. 

etc..     29426 
Study  groups;  foreign-origin,  relief  for  U.S. 

citizens.     30027 
Study  groups,  miriimum  seat  size,  "split" 
charters.    41926 


Travel  groups;  foreign-origin,  relief  for  U.S. 

citizens.     30027 
Travel  groups;  minimum  seat  size,  "split" 

charters.    41926 
Travel  groups;  passenger  identifying  number, 

37342 
Trips  and  special  services;  minimum  scat 
size,  "split"  charters.    41926 
Contract  bulk  inclusive  tours;  requirements, 
record-retention  and  filing-fee  provisions 
established;  correction  and  extension  of 
time.    28313.29709 
Flight  schedules,  certificated  air  carriers: 

On-time  arrival  standards.     3 1 568 
Foreign  air  carriers: 

Charter  trips;  minimuiK><ieat  size,  "spi-;" 

charters.     41926/ 
Permits  authorizing  charter  transportation 
only;  minimum  seat  size,  "split" 
charters.     41926 
Free  and  reduced  rate  transportation: 
FAA  personnel,  eligibility,     32612 
Military  transportation;  exemption  of  air 
carriers,  fuel  surcharges  procedures, 
39045  -  ' 

Overbooking  and  oversales,  deliberate; 
reexamination  of  policies.    40501 
Policy  statements: 

Domestic  load-factor  standards;  use  of  data. 
39329 
Supplemental  air  transpor»'>tion  certificates; 
minimum  seat  size,  "split"  charters. 
41926 
Tariffs  of  air  and  foreign  air  carriers, 
construction,  ppblication, 'etc.: 
Overbooking  and  oversales,  deliberate; 
reexamination  of  policies,    40500 
Tari*"     of  air  carriers  and  foreign  air  carriers, 
construction,  publication,  etc.: 
Charter  tariff  publication  service.    41928  y 

NOTICES 

Baggage  allowances;  tariffs  on  overseas  and 

foreign  air  transportation.     29012.  35015 
Certificates  of  public  convenience  and 

f    necessity;  application,     34SI2 
Charters: 

U.S.  and  United  Kingdont  air  carriers; 
waiver  from  regulations.     32287 
Environmental  statements,  preparation; 

authority.     37660 
Fares,  domestic  passenger;  increase;  various 

carriers,     27109.28347.28579,34679    > 
Mail  rales,  domestic  service  priority  and 
nonpriority;  station  reclassifications, 
39067  » 

Meetings: 

Airlines,  inteinational.  study  of  compliance 
problems  on  North  Atlantic.     39377 
Military  transportation,  exemption  of  air 
carriers,  fuel  surcharge  proc\;dures. 
41940. 41941 
Military  transportation,  exemption  of  air 

^rriers.  logair  and  quicktrans.     29816 
Overbooking  and  oversales,  deliberate,  policy 
\        reexamination,    40542 
Privacy  Act;  systems  of  records,    40418 
Skiall  communities,  service;  staff  report; 

inquiry;  extension  of  time,     32640 
Hearings,  etc.: 

Aerovias  Condor  de  Colombia,  S.A.,    43229 
Air  BVI  Ltd:  et  al..     38545 
Air  New  England.  Inc.,    38203 
Air  Panama  Internacional.  S.A..     34104 
Air  Traffic  Conference  of  America.     36679. 
3T660.  40540 
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Airlift  International,  Inc.,  et  a].,    43229 
Alaska  Airlines,  Inc..  et  al.,    33318,  34679, 

37150,  38812 
Allegheny  Airlines,  Inc.,    32462,35015, 

42229 
Allyn,  Arthur  C,  et  al.,    31610 
Aloha  Airlines,  Inc..  et  al.,    28822 
American  Airlines,  Inc.,  et  al.,    32636, 

42232 
:  American  Society  of  Travel  Agents,  Inc.,  et 

al.,    37390 
Austin  Airways  Ltd.,    43229 
Braniff  Airways,  Inc . ,    402 1 S 
Cathay  Pacific  Airways  Ltd.,    29012 
Chicago- Vancouver  route  proceeding, 

34105 
Compagnie  Nationale  Air  France  et  al., 

28577 
Continental  Air  Lines,  Inc.",  et  al.,    35756, 

37839.  39377 
Dallas/Ft.  Worth-Kansas  City  nonstop 

service  case,  additional,    27109 
Davis  Agency,  Inc.,     37151 
Delta  Air  Lines,  Inc»,  et  al.,    29207,  36536, 

40543 
Delta-Noftheast  merger  case,    43229- 
Eastern  Air  Lines,  Inc.,  et  al.,    35106, 

365>7,  36831,  38548,  39065 
El  Al  Israel  Airlines  Ltd.  et  al.,     29013 
Ephrata-Moses  Lake  deletion  case,    3668 1 
Rying  Tiger  Line  Inc.,    28347,  3161 1, 

32636,  36065, 38204 
Freight  credit  billing  and  collectioi) 
^  practices;  air  carrier  agreement;    42696 

Frontier  Airlines,  inc.,    32637 
Garuda  Indonesian  Airways,     35209 
Germanair  Bedarfsluftfahrtgesellschaft, 

37840 
Globus-Gateway  Tours,  Ltd.,    29743 
Hawaiian  Airlines,  Inc.,     35016  "       ,     '•  ' 
Houston/New  Orleans- Yucatan  route 

proceeding,    41450  ^ 

Hughes  Airwest  et  al.,    2742 1 ,  28578^ 

29468,  36066 
International  Air  Transport  Association, 

3517,  27110,  27421,  28348,  28823, 

29013,  30206,  30207,  31932,  32289, 

32635,  32773.  34679.  38204,  38546, 

39058,  39064.  39067.  40540.  41738. 

41739.41941 
Iscargo,     30707 
Las  Vegas-Dallas/Fort  Worth  nonstop 

service,     28578,  36240 
Lep  Transport.  Ltd.,    29897,  32939 
Lineas  Aereas  Cost4rricenses,  S.A.,    41739 
Lubbock,  Tex.,  service  investigation,    36680 
McGregor,  Swire  Air  Services  Ltd.,    27862 
Memphis-Twin  Cities/Milwaukee  case, 

36682 
National  Carloading  Corp.  enforcement 

proceeding,    43231 
North  Central  Airlines,  Inc.,    43232 
Northwest  Airlines,  Inc.,     37391.  40544. 

41740 
Ohio/Indiana  points  nonstop  service 

investigation.    36537.  38204 
Olympic  Airways.  S.  A.,     32773 
Pakistan  International  Airlines  Corp., 

39377 
Pan  American  World  Airways.  Inc.,  et  al., 

27422,  29469,  29743.  29897.  34349, 

35886.  36538.  41744,  43233 
Priority  reserved  air  freight  rates 

investigaiion,     30707 


/■ 


Reeve  Aleutian  Airways,  Inc.,     39064, 

■    42697 
Sacramento-Denver  nonstop  proceeding, 

36240 
Sitmar  Cruises,  Inc.,    37840,  41941 
Spokane-Montana  points  service 

investigation ,     1 29  39 ,  34 1 05 
Subsidy  rates,  local  service  class;  , 

investigation,    27862 
Surf-Air,  Inc.,     32638 
Texas  International  Airhnes,  Inc.,  et  al.. 

28578,  30206 
■  Tourikt  Enterprises  Corp.,     28823 
Yrans  .World  Airlines,  Inc.,  et  al.,    35888, 

39067  , 

Tr'ansmeridian  Air  Cargo,  Ltd.,    29898, 

37660 
Transportes  Aereos  Portugueses  S.A.R.L. 

(TAP), '29014,  33578 
TH'City  service  case,     29898 
U.S. -Latin  America  all-cargo  service 

investigation,     36538 
United  Air  Lines,  Inc.,  et  al.,    32773,  33319 
Wichita  case,  improved  authority,     34349 
Wien  Air  Alaska.  Inc.,     32639,  33578 

CIVIL  RIGHTS   '    . 

See  Civil  Rights  Commission. 
Education  Office. 

Equal  Employment  Opportunity  Commission 
Equal  Employment  Opportunity  Coordinating 

Council. 
Federal  Contract  Compliance  Programs 

Office. 
Health,  Education,  and  Welfare  Department. 
Housing  and  Urban  Development 

Department. 
Justice  Department. 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

Desegregation  of  public  schools,  etc.,  denials 
of  equal  protection  of  law;  hearing: 

Texas,     29472 
Meetings;  State  advisory  committees: 

Alabama,     32289 

Arizona,     37840 

Arkansas,     37392 

■Colorado.     28579 

Connecticut,    34812,  36241 

Delaware,     28823,  34812,  37392,  39830 

District  of  Columbia,     28823,  348 1 2,  37392 

Georgia,     348 1 3 

Idahti,    39830 

Illinois,     33320,38812,39830 

Iowa,    34813 

Kansas,    33321,35209,38812 

Kentucky,     28579,  37840 

Louisiana,    36241 

Maine,     37392 

Maryland,     30055,  32289,  37392 

Massachusetts,     28824,  30055,  35209, 
37392 

Michigan,    28579,  33321,  35018.  35209, 
36241 

Minnesota,    32290,  39830 

Mississippi,     27862 

Missouri,     33321,38812 

Montana,     30055,33321,34813,35209 

Nebraska,    30055,  37392 

New  Hampshire,    28824,  37392 

New  Jersey,    34813,37840 

New  York,    35210 


Civil 

North  Carolina,    27863,  30056,  33321, 

38240 
North  Dakota,    41452 

Oklahoma.     35210.41745  > 

Pennsylvania.    37392 
Pennsylvania/Delaware.     27863 
Rhode  Island,     30056,  37393 
South  DakoU.    41452 
Tennessee,    40215 
Utah,     39830,41745 
Vermont,    28824,  37393 
Virginia,    33321.37393,38240  '^ 

West  Virginia,     36241,37393 
AVyoming,     36241 

CIVIL  SERVICE  COMMISSION 

RULES 

Agency  grievance  system;  coverage; 

correction,     30320 
Allowances  and  differentials: 
Transportation  expense  rates,  certaift; 
increase.     32892 
Cohc^t  standards.  Federal  and  CSC 

iViployees;  filing  of  financial  statements. 
28783 
Excepted  service: 
ACTION.    34246 
Agriculture  Department.     29373,  30319, 

33545.  41907 
Army  Department.     29807 
Commerce  Department.     30319 
Community  Services  Administration,     34731 
Defense  Department,     35155.  40089 
Farm  Credit  Administration,     34246 
Federal  Energy  Administration,     29807. 
31802.  39003 
ff    Federal  Power  Commission.     31802 
7   '(jeTltral  Services  Administration,     31802        ^ 
i     Health.  Edug^ion,  and  Welfare  Department. 
[  31802.35155.41907 

Housing  and  Urban  Development 
Department,     33545,  37565 
Interior  Department.     29807,-33545,  36193", 

37565,41907 
International  Trade  Commission,    29373,    • 

30319,32892 
Justice  Department,    2731 1,  28255.  31802 
Labor  Department,     27713,  29373,  30319. 

33545,  38489 
National  Aeronautics  and  Space  1 

Administration,     30320.31163,38489.      > 
41907 
National  Credit  Union  Administratioh. 

30320,  34246 
National  Foundation  on  Arts  and 

Humanities,    34247,  38491 
Navy  Department,    40089 
Securities  and  Exchange  Commission. 

31802 
Small  Business  Administration.    28255. 

36643 
State  Department.    3  1 803.  34246.  35 1 55 
Transportation  Department,     35155 
Treasury  Department,    28783,  29373 
Health  benefits.  Federal  employees:  " 

Application  for  approval  of  plans,    40QfiQ 
Indian  Self-Determination  Act,  reemployment 
righl|,  service  in  tribal  organizations. 
27713 
Labor-management  relations;  operating 
responsibilities;  authority  clarification. 
■  39003 
Revocations,  various  agencies.     38489 
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Civil 


Single  gender  language,  avoidance  of; 

nomenclature  changes,    41907 
Voting  rights  program: 
Georgia.     33559 

NOTICES 

Committees,  establishment,  renewals,  etc.: 
Administrative  Law  Judges  Advisory 
Committee,     34349 
Fund-raising  within  Federal  service  for 
voluntary  health  and  welfare  agencies; 
application  filing  extension  of  time, 
41942 
Inlergovert^iental  Personnel  Act;  National 

Prograd^;  State  grant  allocations,     32940 
Meetings: 

Administrative  Law  Judges  Advisory 

Committee.    36682  ^ 

Federal  Employees  Pay  Council,     28348,  • 
29472 
Noncareer  executive  assignments: 

Agriculture  D<partment,     32942,  35210 
Army  Department.    41943 
.    Commerce  Department.    30379.  38548 
Commodity  Futures  Trading  Commission. 

33579 
Consumer  Product  Safety  Commission, 

38^48 
Environmental  Quality  Council,    32942 
Export-Import  Bank,    41943 
Federal  Communications  Commission, 

28824  ' 
Federal  Energy  Administration,    33579 
Federal  Trade  Commission,    3 1 250,  31251, 

31252 
Health,  Education,  and  Welfare  Department, 

32462,  38548,  41943 
Housing  and  Urban  Development 

Department,    31251 
Interior  Department,    31251 
Justice  Department,    30379,  32940 
Labor  Department,    27774,31251,38548 
National  Transportation  Safety  Board. 

33579 
Small  Business  Administration.    27774 
Telecommunications  Policy  Office,     33579, 

38549 
Transportation  E)epartment,    31251.31252, 

38548 
Treasury  Department.     34814 
United  States  Information  Agency.    32942 
Veterans  Administration.     31252 
Privacy  Act;  systems  of  records.     35757. 

42158 

I 

COAL 

See  Federal  Energy  Administration. 
Geological.  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Land  Management  Bureau. 

COAST  GUARD 

RULiS  .   , 

Anchorage  regulations: 
Connecticut,     40467 
Massachusetts.    39743 
New  York,     36019 
Oregon,     27965 
Washington,    27965.  39743 


Carge  vessels: 

Firefighting  equipment;  lined  fire  hose 

requirements,     43151 
Non-international  voyages,  inspection  and 
certification,  emergency  carriage  of 
additional  persons,     32744 
Claims;  appeals,  clarifications,  authority 
delegations,  procedural  changes,  etc.. 
39742 
Dangerous  cargoes: 

Explosives,  military;  transportation  or 
storage  on  board  vessels;  authority 
citation.     38167 
Explosives,  military;  transportation  or  storage 
on  board  vessels;  revocations,  etc.,   281 16 
Districts,  marine  inspection  zones,  and  captain 
<^  the  port  areas: 
Texas,    37104 
Drawbridge  operations: 
Alabama,     30638 

Connecticut.     34034  , 

i^orida,     27035 
Louisiana,    35522,  39743 
Mississippi,    35522 
Oregon,     32217 
.  Texas,     31534.  39744 
Marine  engineering: 

Tests  and  inspection;  tailshaft',    38772 
Merchant  marine  officers  and  seanjen: 
Motorboat  operators  and  staff  officers, 
licensing  apd  registration;  approval  of 
.   radar  observer  training  course,     30648 
Temporary  grades  or  service,  licenses; 

revocation  of  temporary  requirements 
on  manning  of  vessels,     30648 
Merchant  vessel  construction;  noncombustible 

materials;  approval  procedures,    41701 
Navigation  and  inspection  laws,-waiver; 
revocation  of  temporary  requirements, 
30648,  38769 
Oceanographic  vessels: 

Firefighting  equipment;  lined  fire  hose 
requirements,    43152 
Passenger  vessels: 

Firefighting  equipment;  lined  fire  hose 
requirements,    43151 
School  ships,  nautical,  public: 

Firefighting  equipment;  lined  fire  hose 
requirements,    43152 
Security  zones: 

Connecticut,     27036,42187 
Delaware,     27036 
First  Coast  Guard  District,    270^5 
Maine,     35067 
Michigan,    32742 
New  York,    27377,  27966 
Pennsylvania,     27036,  29378,  29686 
Rhode  Island,    27965 
Third  Coast  Guard  District,    27036 
Virginia.     28478 
Tank  vessels: 

Firefighting  equipment;  lined  fire  hose 
requirements,  :43151 

PROPOSED  RULES 

Anchorage  regulations; 
Connecticut,    28532  •■     *' 

Hawaii,    27975,  34649  '"  ■  ^ 

Virginia,     27974 

Boating  safety: 

Distress  signals,  visual;  inquiry,    42218 
Gasoline  fuel  systems  standards,    43322 

Cadets;  appoiptments  to  Academy;  application 
and  admission  requirements,    28531 


"^ 


Cargo  vessels: 

Hopper  dredges;  damage  stability  standards, 
32237 
Commercial  diving;  occupational  safety  and 

health  standards.    29151 
Dangerous  cargoes:  . 

Ships'  stores  and  supplifitsemi-portable 
carbon  dioxide  syjffis.     30654 
Drawbridge  operations:^ 
California.     35536,37119 
Florida,    32238,37118 
Louisiana,     36510 
Maine,     32238 
Maryland,     37119 
Massachusetts,    41711 
Michigan,     35536  .     . 

Washington,     37118 
Passenger  vessels: 

Lifesaving  equipment;  first  aid  kits;  ; 

requirements,     35072 
Machinery  installation;  diesel  fuel  tanks, 
fiberglass  reinforced  hulls;  prohibition, 
30654 
Records  and  document  copies;  exceptions  to 

fees  and  charges,    37118 
Xwfjk  vessels: 

Foreign  flag  vessels,  shipping  paper 
requirements  for,     37119 
Vessel  traffic  service,  establishment;  New 
Orleans;  extension  of  time,     32758 

NOTICES 

Bridges,  highway;  proposed  construction,  Fla.; 

hearing.    30705 
Deepwater  port  license  applications: 
Galveston  Wharves.  Inc..     36534 
Loop,  inc.,  etal.,    36534,39829 
Drawbridge  operations: 

Point  Pleasant  Canal,  N.J.;  hearing. 
Environmental  statements;  availability. 
Bridge  permit  actions;  procedures  for 
consideration.  '27103 
Equipment,  construction,  and  materials;' 
(^        approvals  and  terminations,    30704, 
37145,  37147,  38808,  39827 
Marine  sanitation  devices;  certifications 

granted.     31682 
Meetings: 
Boating  Safety  Advisory  Council,  National, 

36063,  41736 
Chemical  Transportation  Industry  Advisory 

Committee,     30705,  32772 
Coast  Gqard  Academy  Advisory  Committee, 

43223 
Design  and  Equipment  SOLAS  Working 

Group,    35554 
Research  Advisory  Committee,     36064 
Ship  Structure  Committee,     36064,  43224 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 

Domestic  and  fhtemational  Business 

Administration. 
Economid  Development  Administration. 
Foreign-Trade  2Umes  Board.  ' 

Maritime  Administration. 
National  Bureau  of  Standards. 
National  Fire  Prevention  Control  ■ 

Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Technical  Information  Service. 
Patent  and  Trademark  Office. 
Travel  Service. 


\29742 
,  etc.: 
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RULES 

Contract  appeals;  handling  procedures;  address 

change,    29817 
Employee  responsibility  and  conduct: 
Financial  interests;  exemptions  and 
reporting,    34938 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Eight  Regional  Fishery  Management 

Councils:    31416 
Technical  Advisory  Board.    34660 
Consumer  representation  plan.    42845 
Financing  institutions,  official  U.S.  ^nd 
international;  issuance  of  guide  for 
exporters  and  investors,     32634 
Freedom  of  information;  availability,     31416 
Lead  and  zinc  ccwisumption;  meeting,    41446 
Meetings:  / 

Economic  Advisory  Board,    42227 
Lead  and  zinc  consumption,    41446 
Product  Liability  Advisory  Committee, 

37385 
Secretary's  Advisory  Council,     39057 
Technical  Advisory  Board.    35008,  35547, 
36827 
Organization  and  functions: 

Administration,  Assistant  Secretary,     36058 
Economic  Development,  Assistant  Secretary, 

35548,  37J829 
Emergency  Readiness  Office,    37829 
Financial  Management  Services  Office, 

36058    ; 
Maritime  Administration,    31413 
Maritime  Affairs,  Assistant  Secretary, 

41128 
National  Bureau  of  Standards,    36058 
National  Oceanic  and  Atmospheric 

Administration,     36061  * 

National  Technical  Information  Service, 

3I4I5 
Patent  and  Trademark  Office,    37831 
Publications  Office,    31415 
•  Telecommunications  Office,     37830 
Telecommunications  Service  Center; 
terminated,     35087 
Privacy  Act;  systems  of  records,    33315, 

34805.  35205.  36827,  38950 
Product  Liability  Interagency  Task  Force; 

study,     40529 
Science  Court,  proposed  creation;  meeting, 

35008 
Watches  and  watch  movements: 
Allocation  of  quotas;  Virgin  Islands,  Guam, 
and  American  Samoa.     37385 

COMMISSION  ON  HNE  ARTS 

See  Fine  Arts  Commission. 

COMMISSION  ON  THE  REVI|:W 

OF  THE  NATIONAL  POLICY 
.     TOWARD  GAMBLING 

See  Gambling,  Commission  on  Review  of 
National  Policy  Toward. 

COMMITTEE  FOR  PURCHASE 
.     mOM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 


COMMITTEE  FOR  THE 
IMPLEMENTAT^  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Cooperative  marketing  associations;  eligibility 

requirements  for  price  support.     27077 
Loan  and  purchase  programs: 

Barley,     35696,43160 

Cotton,     27078,  3 1 1 82,  3  1 545,  3552 1 

Gum  naval  stores,     28288 

Milk,  price  support,  '  32882     • 

Oats,     35698,43160 

Pe^uiuts,    40472 

Rice,  29809,  32879,  38 1 56 

Rye,  -a««|J,  43160 

Tobacco,     7S08(W7376,  31183 

Tobacco,  fluewMirea.     36807 

Wheat,     35702,  431ft0 
•*  Wool,     34248  » 

PROPOSED  RULES 

Loan  and  purchase  programs: 
Cotton;  determinations,     31850 
Feed  grain,  wheat,  and  soybeans,     31563 
Milk,  price  support,    32899 
Tobacco,    41920 
Tobacco,  burley,    41711 
Tung  nuts,  price  support  program,  1976 
crop,    40162 

NOTICES  ^ 

Loan  and  purchase  programs: 

Peanuts;  1976  crop  warehouse  storage  loans, 

L         37826 
eetings: 

Advisory  Board,     31922,  34331,  41734 
Monthly  sales  list: 
July  I,  1976  through  May  31,  1977,    29198 

COMMODITY  EXCHANGE 
AUTHORITY 

See  Commodity  Futures  Trading  Commission. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

RULES 

Arbitration  or  other  dispute  settlement 

procedures,    27522,  42942,  42946,  42947 
Commodity  Exchange  Act  regulations: 
Contract  market  rules,  filing  of  copies,  etc., 

40091 
Registration  fees;  correction,    28947 
Registration  of  associated  persons; 
applications,     38765 
.k  Trading  and  Markets  Division,  Executive 
Director  et  al.;  authority  delegation, 
40098 
Headquarters  and  San  Francisco  Sub-Office; 

address  changes,    28260 
Investigation  proceedings,  violations,  etc., 

29799 
Organization  and  functions: 

Commission  composition  and  authority, 

28474 
Conduct  standards;  adoption,     2751 1 
Reparation  proceedings;  filing  fees,  "  30587 


'  Community 

Suspension  or  disbarment  from  appearance 

and  practice,    28471 
Wheat;  position  and  trading  limits,    35060 

PROPOSED  RULES 

Arbitration  or  other  dispute  settlement 

procedures,     27526 
Commodity  Exchange  Act  regulations: 
Contract  market  rules,  submission  of  rules 

to  Commission,  etc.,    40167 
Delivery  notice,  filing  of  copy,     30350 
Exchanges  designated  as  contract  markets; 
required  notification  of  pending  legal 
proceedings,     37597 
RepKjrts: 

Definitions,  persons  required  to  report,  etc., 

30350,  30351 
Merchants,  processors,  and  dealers,    -30351 
Merchants  and  foreign  brokers,    30350, 

30351  j        .  .  ■ 

Traders,     3035 1 

NOTICES 

Meetings: 
State  Jurisdiction  and  Responsibilities  under  . 
Commodity  Exchange  Act  Advisory 
Committee,    271  1 1 
Officers,  directors,  et  al.,  of  exchanges; 

indemnification;  iifquiry,     29474,  33321 
Platinum  futures  contract,,  Chicago  Mercantile 
Exchange;  application  fos  contract  market 
designation,  inquiry.     38549,  41 138 
Potato,  round  white,  future's  contract;  receipt 
from  New  York  Mercantile  Exchange. 
28824,  29473 
Potato  contracts: 
Chicago  Kiercantile  Exchange;  hearing, 
32775 
Privacy  Act;  systems  of  records,    39152 
Registration  as  associated  persons;  changes  to 
Form  4-«,    32463  ^ 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Communications  System. 
Rural  Electrification  Administration. 
Telecommunications  Policy  Office. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 


RULES 

Community  development  block  grants: 
Discretionary  grants;  applications  and 

criteria;  areawide  projects,    43104 
Discretionary  grants;  applications  and 

criteria;  innovative  projects,     36650 
Eligible  actvities,    36899 
Inflation  impact  statements,     36650  '' 

PROPOSED  RULES 

Community  development  block  grants: 
Discretionarjb^ants;  applications  and 
criteria,    54301 

NOTICES 

Authority  delegations: 
Regional  Adriinistrators  et  al.,    2857 1 , 
29468 
Community  development  block  grants: 
Applications  and  letters  of  intent  for 

areawide  prograni  grants;  closing  dates, 
42692 
'Region^  Admirystrators;  authority 
delegation,    28^71,29468 
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tTommunity 

COMMUNITY  SERVICES 
'       ADMINISTRATION 

RULES 

Community  Action  Programs. 

Emergency  Energy  Conservation  Programs, 

29125 
Federal  Project  Notification  and  Review 
System  procedures,    27359,  28277 
Personnel  management,  grantee,  travel 

requirements  for  grantees  and  delegate 
agencies,     33268 
Freedom  of  information;  CFR  correction, 

43150 
Freedom  of  information;  certified  checks. 

41090 
Privacy  Act;  implementation,    28497,41090 

'  PROPOSED  RULES 

Freedom  of  information,    41 104 

NOTICES 

Privacy  Act;  systems  of  records,    39684 

COMPTROLLER  OF  CURRENCY 

RULES 

Rulings: 
Customer-bank  communication  terminals; 
rescinded,    36198 

PROPOSED  RULES 

Fiduciary  powers;  National  banks  and 
collective  investment  funds: 
Non-public  information;  communications 
restrictions,    37812 
Life  insurance,  income,  credit;  disposition, 

29846,  37812 
Securities  Exchange  Act  disclosure  rules, 
"*      29849 
Securities  offering  disclosure  rules,    32864 

NOTICES 

Authority  delegations: 

First  Deputy  Comptroller  of  Currency  et  al. 
36520 
lnsured*banks;  joint  call  for  report  of 

condition,     30057 
Meetings;  Banking  Policies  and  Practices, 
Regional  Advisory  Comijiittees: 
Eleventh  National  Bank  Region,    30355 
Fifth  National  Bank  Region,    41 106 
First  National  Bank  Region,    41 106 
Fourteenth  National  Bank  Region,    34328 
Fourth  National  Bank  Region,    32248 
'      Ninth  National  Bank  Region,    39053 
Second  National  Bank  Region.    34328 
Sixth  National  Bank  Region,    41 106 
Tenth  National  Bank  Region.    41 106 
Third  National  Bank  Region.    32248 
Thirteenth  National  Bank  Region,     30355 
Securities;  over-the-counter  trading 
T    suspension: 
First  National  Bank  of  Jefferson  Parish,    . 

Gretna.  La..    35078 
Mercantile  National  Bank.  Atlanta,  Ga., 
27854.  29435,  31578!  32930,  34982, 
36044 
Securities;  registration  applications: 
Chase  Manhattan  Bank,     32248 
>  First  National  Bank  of  Atlanta,    36825 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 

CONSUMER  AFFAIRS  AND 
REGULATORY  FUNCTIONS, 


10 


OFFICE  OF  ASSISTANT- 
SECRETARY 

RULES 

Mobile  home  procedural  and  enforcement 

regulations: 
.    Consumer  complaint  handling  and  remedial 
actions;  delay  extension,    4033.7 

PROPOSED  RULES  ^ 

Mobile  home  procedural  and  enforcement 
regulations: 
Construction  and  safety  standards,     41214 
Mobile  homes;  consumer  manual  , 

requirements,    29072 

NOTICES 

Authority  delegations: 

Regional  Administrators  et  al.,     28821, 
29011 
Committees;  establishment,  renewals,  etc.: 
Mobile  Home  Advisory  Council,  National, 
28820 
Meetings: 

Consumer  concerns  and  opinions;  open 
foram,    36830 

CONSUMER  AFFAIRS  OFFICE 
(HEW) 

NOTICES 

Consumer  representation  plans;  memorandunT 
for  President,    42767 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES  ^ 

Confidential  information,  safeguarding 
procedures: 
Chemical  formulations,     36649 
Flammable  fabrics:  ' 

Mattresses;  testing  exemption  for  physician 
prescribed,    37776 
Petitioning  procedures  for  rulemaking;  interim 

guidelines,     43127 
Poison  prevention  packaging: 

Exemption  from  preemption;  applications; 
interim  rules,    37120 
Policy  or  interpretation  statements: 
Priorities  for  Commission  action, 
establishment,    27960 
Privacy  Act;  implementaticyi,    30323 

PROPOSED  RULES  | 

Architectural  glazing;  safety  standards; 

extension  of  time,    27852 
Flammable  fabrics: 

Exemption  from  preemption,  applications 
for.     31569 
Hazardous^roducts,  banned: 

Paint,  lead-based  and  lead-containing, 
33637 
Hazardous  substances  and  articles; 
administration  and  enforcement: 
Toys  bearing  lead-based  or  lead-containing 
paint,     33640 
Human  subject,  protection  of;  requirements 

and  procedures,    37 1 20 
Matchbooks;  safety  standards;  extension  of 

time,     39046 
Poison  prevention  packaging: 

Exemption  from  preemption;  applications, 
37124 


ProducU  subject  to  other  Acts  under 
Consumer  Product  Safety  Act: 
Paint,  lead-based  and  lead-containing, 
33637 

NOTICES 

Animal  hair  products  contaminated  with 

Anthrax  spores;  petition  denied,    38549 
Carpets  and  rugs,  flammability;  enforcement 

proceedings: 
-^orthwick  Mills,  Inc.,    35019 
Clothing;  enforcement  proceedings;  inquiries, 
hearings,  etc.: 
Ups  'n  Downs.  Inc.  et  al.,    27997 
Contact  adhesives,  flammability;  meeting, 

31612 
Containers,  pull-tab  and  pull-off  lid;  safety 

standards;  petition  denied,    40216 
Food,  food  containers,  and  food-related 

articles  and  equipment;  memorandum  of 
understanding  with  FDA,    34350 
Lawn  equipment,  power;  standards 

publication;  extension  of  time,    27997 
Meetings: 
Contact  adhesive^,  flammability,    31612 
Flammable  Fabrics  Act  National  Advisory 

Committee,    28349,  42235 
Poison  Prevention  Packaging  Technical 

Advisory  Committee.    38206,  39831 
Product  Safety  Advisory  Council.    31933 
Paint,  lead-based  and  lea^-containing;  safe 
level  determination;  hearing.    33636, 
36832 
Privacy  Act;  systems  of  records,    32875, 

37292  ?- 

Television  receivers;  standards  publication, 

extension  of  time,    27 1 1 1 
Turf  covering,  artificial;  safety  standards; 
petition  denied,    39068 

CONSUMERS 

See  Consumer  Affairs  and  Regulatory 

Functions,  Office  of  Assistant  Secretary. 
Consumer  Affairs  Office  (HEW) 
Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safely 
Administration. 

COOPERATIVE  STATE 
RESEARCH  SERVICE 

NOTICES 

Meetings: 

Committee  of  Nme,    27098 
Cooperative  Forestry  Research  Advisory 
Board,    38535 

COPYRIGHTED  WORKS,  NEW 
TECHNOLOGICAL  USES 
NATIONAL  COMMISSION 

NOTICES 

Meetings,    37678 

COSMETICS 

See  Food  and  Drug  Administration. 
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COST  ACCOUNTING  STANDARDS 
BOARD   ' 

RULES 

,Cost  accounting  standards: 

Business  unit  expenses,  general  and 

administrative;  final  cost  objectives; 

allocation;  effective  date.  27311 
Compensation;  deferral  cost.  31799 
Definitions;  deferred  compensation  cost, 

31799 
Money  cost;  facilities  capital;  effective  date. 

37091 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council. 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

See  Wage  and  Price  Stability  Council. 

CUSTOMS  SERVICE    ^ 
RULES  I 

Air  commerce  regulations: 

International  airports,  list  of  official  names, 

39021 
Shipper's  export  declarations,  alternative 
procedure  for  filing,    36497 
Antidumping: 

Acrylic  sheet  from  Japan,    36497 
Potassium  chloride  (muriate  of  potash)  from 

Canada,    32894 
Roller  bearings  (tapered)  and  certain 
components  from  Japan.    34975 
Tuners  (type  used  in  consumer  electronic 
products)  from  Japan.    32421.34597 
Water  circulating  pumps,  wet  motor  type, 
from  United  Kingdom.    27843 
Articles  conditionally  fr^e.  subject  to  reduced 
rate,  etc.: 
Canadian  automotive  products,    31529 
Customs  bonds: 

Alcoholic  beverages,  landing  bond;  forms, 
41421 
Customs  warehouses,  merchandise  control, 

specifications  for  partitions.    42649 
Financial  and  accounting  procedure: 

Interest  rate  increases;  delinquent  payments 
on  imported  alcoholic  beverages, 
38767 
Fines,  penalties,  and  forfeitures: 
•    Customs  laws;  voluntary  disclosure  of 

violations.    31529  , 

Freedom  of  information;  availability;  vessel 

manifests.    29666 
Liquidation  of  duties;  countervailing  duties: 
Beads,  glass,  from  Canada,    37103 
Cap  screws  from  Italy.    34250 
Cheese  from  Sweden.    2703*2.  27033    , 
Footwear  from  Korea  and  Taiwan; 

corrections.    42184 
Leather  handbags  from  Brazil.    28788 
Sugar  content  of  certain  articles  from 

Australia.    32230 
X-radial  steel  belted  tires  from  Canada, 
30325 
Mail  importations;  duty  free  gifts  from  Armed 
Forces  members  in  combat  zones; 
revoked,    41911 
Merchandise;  classification  and  appraisement: 
Footwear,  certain;  American  selling  price. 
287«6 


Merchandise;  consumption,  appraisement,  and 
informal  entries: 
Customs  forms,    31811  .^t^*- 

Merchandise,  special  classes: 

Prohibited  articles  or  matter;  seizure  and 
disposition,    39022 
Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
Battle  Creek,  Mich.,    35061 
Mobile,  Ala.;  extension  of  limits,    38767 
Permits,  special,  for  immediate  delivery  prior 
to  entry: 
Produce,  fresh,  arriving  from  Canada  or 
Mexico,    33248 
Relief  from  duties  on  merchandise  lost,  etc.; 
produce,  fresh,  arriving  from  Canada  or 
Mexico.    33248 
Vessels  in  foreign  and  domestic  trades:  * 

Panama;  coastwise  transportation.     31 197 
Philippines;  special  tonnage  tax  and  impost 

excnfptlon,  suspended,     42648 
Singapore;  coastwise  transportation,    42648 
Zaire  et  al.;  sp>ecial  tonnage  tax  and  impost 
exemption,  name  changes,    42648 

BROPOSED  RULES 

Air  commerce: 

.   Presidio-Lely  International  Airport;  ' 

f  designated  airport  for  arrival  of  private 

aircraft,    38187 
Antidumping;  fair  value  determination; 

adjustments  for  circumstances  of  sales, 
,      39030 
Articles  conditionally  free,  subject  to  reduced 
rate,  etc.: 
Race  horses,  temporarily  exported;  duty  free 
return.    27972 
Canada  and  Mexico,  Customs  relations  with; 
bonded  merchandise,  transportation, 
34273 
Liquidation  of  duties;  countervailing  duties: 

Procedures,  information,  etc.,    41093 
Merchandise,  special  classes: 
Energy-using  consumer  products,  certain; 
importation,     31223  v 
Operations  provisions,     34261 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Erie,  Pa.;  extension  of  limits,    39030 
Grand  Rapids,  Mich.,    28517 
Orlando,  Fla.,    34049 
Portland.  Maine;  realignment  and 
redesignation.    27972.41919 
Transportation  in  bond  and  merchandise  in 

transit;  bonded  merchandise.    34272 
Warehouse  and  rewarehouse  entries  and 
withdrawals: 
Bonded  merchamlise.  transportation, 
34273         <.^0 
NOTICES 
Antidumping: 

Sheet  glass,  clear,  from  Romania,    36520 
Countervaihng  duty  petitions: 
Cotton  yam  from  Brazil,    39053 
Fish  from  Canada.    3 1 240  ^ 

Handbags  from  Republiclof'  China,    2JM3*-\ 
Handbags  from  Republic  of  Korea,  tu079  J 
Litharge  and  red  lead  from  Mexig;k^'^248 
Scissors  and  shears  from  Brazil,    33312 
Zipc,  unwrought.  from  Spain.    32249 
Customshousc  cartman's  license: 

Marino  Express,  Inc.;  revoked,    33926 
Foreign  currencies;  certification  of  rates: 
Irish  pound.    27746 
New  Zealander  dollar,     27746 
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Portuguese  escudo,    27746    ' 
Sri  Lanka  rupee,  /47746 
Swiss  franc,    ll^Ab 
United  Kingdmn  pound,    27746 
Instruments  of  international  traffic: 
Plastic  ree|s  for  transporting  recording  tapes. 

3|  240 
Steel  r^cks  for  transporting  lawn  mower 
housings,    3 1 240 
Reimbursable  services;  excess  cost  of 
preclearance  operations,     3 1 578 
Trade  name  recordation  applications: 
-  Offspring  Fashions,  Inc.,    29890,  3J609 
Ten  Pro  Corp.,    42680 


\ 


DEFENSE  COMMUNICATIONS 
AGENCY 
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NOTICES 

Meetings: 
Scietjtific  Advisory  Group, 


38527 


DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Army  Department. 
Defense  Communications  Agency. 
Defense  Intelligence  Agency. 
Defense  Supply  Agency. 
Engineers  Corps. 
Navy  Department.     ' 

RULES 

Contractors  receiving  negotiated  contract 

awards,  $10  million  or  more,    40466 
Freedom  of  information,     27074 
Regulations,  proposed  ana  adopted.  Meeting 

the  public;  publications,    27074  ^^^'^ 
Toxic  chemical  or  combined  toxic  and 

explosives  hazards,  safety  standards, 

27963 

PROPOSED  RULES 

Air  installations  compatible  use  zones,    36030 
Ammunition  and  explosives  safety  standards, 

36506 
Non-government  standards,  development  and 

use,    31842  '       • 

NOTICES 

Consumer  representation  plan,    42871 
Freedom  of  information,    36523 
Meetings: 
Defense  Industry  Advisory  Group  m  Europe, 

34329 
Electron  Devices  Advisory  Group,    28550, 

33927.  35735,  41121,  41122,42965 
High  Energy  Laser  Review  Grqup.    2709b, 
34329.41932  ) 

Industrial  College  of  Armed  Forces,  Boara 

of  Advisors,  et  al  .    3667 1 
Profit  '76 -Special  Advisory  Committee. 

27397 
Science  Board  task  forces,    28807.  29436, 

31578,  32441,  35866.  38193 
Systems  Management  College  Board  of 

Visitors.    41439 
Wage  Committee.    27747,  28550,  33927, 

41439 
Women  in  Services  Advisory  Committee, 
3 1 409,  3499 1 
Privacy  Act;  information  to  commercial         ' 

enterprises,  guidelines,    36523 
Privacy  Act;  systems  of  r«c6cds.    27746,  '^ 
30796,  32249,  32931,  39^56 
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DIA 

DEFENSE  INTELLIGENCE 
AGENCY 

NOTICES  ,  ' 

Meetings: 

Scientiric  Advisory  Committee,     3005 1 , 
35544.  39054, 42682 

DEFENSE  SUPPLY  AGENCY 

RtLES 

Privacy  Act;  implementation,    39315 

PgO^OSED  RULES 

Privacy  Act;  implementation,    32231 

NOTICES  *• 

Contract  debarment,  future;  proposed 
cancellation  or  termination: 
Hahn  &  Clay.     29436 

DELAWARE  RIVER  BASIN 
COMMISSION 

NOTICES 

Chemical  storage  and  transfer  facilities; 
construction  and  opeAlion; 
Dow  Chemical  Co.,    31418 
Comprehensive  plan,  sewage  treatment  plant 
projects,  etc.;  hearings,     30056,  35557, 
41746 
Environmental  statements;  availability,  etc.: 
Delaware  River  and  major  tributories, 
29899 

DISADVANTAGED  CHILDREN, 

NATIONAL  ADVISORY 
.  COUNCIL  ON  THE  EDUCATION 

OF 

See  Educti(ion  of  Disadvantaged  Children, 
Nalionat^43visory  Council. 

VbXSTER  ASSISTANCE 

See  Agency  for  Inlemalional  Development. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

NOTICES  ^^ 

Breathing  apparatus,  self-contained;  feasiblfhy 
of  certifying  component  parts;  meeting, 
36530 
Committees;  establishment,  renewals,  etc.: 
Medical  Laboratory  Services  Advisory 
Committee.    27415 
Meetings: 

American  Academy  of  Pediatrics* 
^  Committee  on  Infectious  Diseases, 

38539 
Breathing  apparatus,  self-contained; 

feasibility  of  certifying  component  parts. 
36530 
Coal  Mine  Health  Research  Advisory 

Committee.\    33573 
Immunization  (^actices  Advisory 

Committed    43214 
Safety  and  OccUt)ational  Heatlh  Study 
Section.     41129 
Noise  dosimeter  sets,  personal;  availability  of 
draft  regulation,     39057  ♦ 

V 
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Occupational  safety  and  health  standards  for 
certain  chemical  agents: 
Exposure  levels,  safe  standards  for 

employment;  inquiry.     315B5.  36232 

DISEASES  / 

See  .Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
National  Institutes  of  Health.  •• 


TIC  AND 

RNATIONAL  BUSINESS 
INISTRATION 


RULES 

Defense  materials  system;  copper  and  copper- 
based  alloys,  set-aside  percentages. 
37331 
Export  licensing: 

Petroleum  and  petroleum  products; 

continuation  of  short  supply  controls. 
28259 
National  defense  regulations;  priority  system. 

(  40106 
NOTICES 
Authority  delegations: 

Domestic  and  International  Business; 
Assistant  Secretary.    28334 
Export  privileges,  actions  affecting: 
Engler  &  Co.  et  al..    41445 

k Hughes.  Patrick,  et  al  .     3554S 
l^orenz  Computer  GmbH  et  al..    29895 
Pom  &.  Dunwoody.  Ltd..     35546 
Fertilizers;  export  monitoring  reports: 

March  1976.    35146 
Meetings: 
Computer  Peripherals.  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee.    30374.  42689 
Computer  Systems  Technical  Advisory 
Committee,    29457.  30699.  32623. 
35546,  35876.  39365.  39808 
East- West  Trade  AdvisSr^ommittee. 

36056 
Electronic  Instrumentation  Technical 

Advisory  Committee.     35006.  37634 
Exporters'  Textile  Advisory  Committee. 

33928 
Management-Labor  Textile  Adviscjy 

Committee.    34092 
National  Industrial  Energy  Council.    28816. 

36231.  36676 
Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee. 
29458.41950 
President's  Export  Coun(;il.    29458.  35877 
Semiconductor  Manufacturing  and  Test 
Equipment  Technical  Advisory 
Committee.    32623,  34098.  35740. 
36056. 36057 
Telecommunications  Equipment  Technical 
Advisory  Committee.     37636 
Organization  and  functions: 

East-West  Trade  Bureau.     28335 
Field  Operations  Office,     34334 
International  Comnrerce  Bureau.     34333 
Scientific  articles;  duly  free  entry: 
Brigham  Young  University.     38196 
Brookhaven  National  Laboratory.    34090 
California  Institute  of  Technology.    41126 
Carnegie  Institution  of  Washington  et  al.. 

41444 
Carney  Hospital  et  al..    34090 


Case  Western  Reserve  University  et  al., 

30374 
Columbia  University.     38799 
Cornell  University.     35204 
Dayton  VA  Center.    35086.  35087 
Food  and  Drug  Administration  et  al.. 

37634 
Geological  Survey.    35084.  4 II  26.  432 1 1 
Harvard  University  et  al..    34090 
Health.  Education,  and  Welfare  Department, 

etal..    38197 
Hutchinson  Cancer  Research  Center, 

29001 
Illinois  Natural  History  Survey,    34091 
Iowa  State  University  et  al..    32934 
Kansas  State  University.     43212 
Lamont-Doherty  Observatory.     38799 
Loyola  University  Stritch  School  of 

Medicine.    35084 
Massachusetts  Institute  of  Technology. 

29001.  34092 
Medical  University  of  South  Carolina. 

28335 
Metropolitan  Medical  Center  et  al  ,    29002 
National  Oceanic  and  Atmospheric 

Administration  et  al..     43212 
National  Radio  Astronomy  Observatory 
Associated  Universities.  Inc  .     34094. 
37635  / 

Naval  Regional  Medical  Centerj    38198 
Ohio  State  University  Research  Foundation. 

34094 
Pennsylvania  State  University.     34094 
Rensselaer  Polytechnic.    35085 
Salk  Institute,    35085 
San  Jose  State  University  et  al..    29003 
St   Luke's  Hospital,    41 127 
Stanford  University.     35204.  38198 
State  University  of  New  York  et  al..     27101. 

28336.  37635 
Temple  University  School  of  Medicine, 

29005 
Texas  Tech  University.     32^6 
University  of  Akron  et  al..    28336 
University  of  California.    34095.  37636. 

43213 
University  of  Chicago  et  al.,    32936 
University  of  Cincinnati  et  ai.,    37637 
University  of  Kansas,     28337 
University  of  Miami,     28337 
University  of  Minnesota.    29003 
University  of  Missouri,    34095 
University  of  Nebraska  Medical  Center, 

38800 
University  of  North  Carolina,     34096 
University  of  Oklahoma  Health  Sciences 

Center,    36231 
University  of  Pennsylvania,    29004,  29005, 

34096,  35086  i 
University  of  Pittsburgh,    29459 
University  of  Richmond  et  al  ,    36677 
University  of  Tennessee.     29005.  37637 
University  of  Texas  et  al..    32766 
University  of  Vermont,     34096 
University  of  Wisconsin.  Oshkosh.-  35086 
University  of  Wisconsin-Madison  et  al., 

28338 
Virginia  Institute  of  Marine  Science,     28339 
Wake  Forest  University  et  al.,    34096 
Washington  State  University,    28339 
Washington  University  School  of  Medicine, 

34097,  34098 

West  Haven,  Conn   VA  Hospital  et  al., 

29006 
Westinghouse  Hanford  Co.,    28340 


Educatioi 


/ 


^ 


William  Marsh  Rice  University  et  al., 

37638 
Wistar  Institute.    37639 
Yale  University  et  al..    28340.  41 127 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES  I 

Quotas;  procurement  certification,    28515, 

31812 
Registrants,  records  and  reports;  procurement 

certification.    31812 
Schedules  of  controlled  substances: 
Exempt  chemical  preparations.    28515 

PROPOSED  RULES 

Manufacturers,  distributors,  and  dispensers  of 
controlled  substances;  registration: 
Samples,  complimentary;  prohibited 
distribution.     32756 
Schedules  of  controlled  substances: 
Dextropropoxyphene.    42957 
Halazepam,     31553 
Lopieramide.    31553 
Prazepam.     31553 

NOTICES 

Applications,  etc.;  controlled  substances: 

Abbott  Laboratories.     36525 

Applied  Science  Labs..  Inc..     36524 

Arenol  Chemical  Corp..    36525 

Blanck  &  Co  .  David  H..    43202 

Ciba-Gcigy  Corp  .     38194 

Collaborative  Research.  Inc..    37367 

Drug  Abuse  Institute.  National,    39357 

Eli  Lilly  &  Co..    38194 

Endo  Laboratories,  Inc..    3S193 

Fher  Corp  .  Ltd..    37367 

Parke.  Davis  &  Co.,    28553 

Travenol  Labs.,  Inc  .    28553 

Wyeth  Laboratories.  Inc..    28553.  37368 
Narcotic  treatment  programs;  memorandum  o^^ 
undecslaiiding  with  Food  and  Drug  ■ 
AdministratioriT"'~48567  \ 

Registrations,  actions  affecting:  * 

Anderson.  Donald  H..  M.D..     36524 

Gershenfeld.  Morton  I..    41931 

Hooker.  John  H.  Perry.  M.D..    36524 

Hunt.  Kenneth  I..    39357 

Shankwiler.  Reed  Albert.  DO..     36525 

Winthrop  Laboratory.     34658 
Schedules  of  controlled  substances: 

Amobarbital.  etc.,  1976  production  quotas. 
27980 

Dihydrocodeine;  1976  production  quota. 
35080  .  I 

Dimethoxyamphetamine,  etc.;  1977  \^ 

production  quotas.    42965 

2.5  Dimethoxyamphetamine;  1976 
production  quotas.    29890 

DRUGS  ' 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration.  . 

Drug  Enforcement  Administration. 
Food  and  Drug  Administration . 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Financial  assistance;  multijurisdictional  areas; 
>J         clearinghouses  project  review  and 
planning  coordination.     36808 
Inflation  impact  statement,     35670 


.Local  public  works  capital  development  and 
investment  program.     35670.  36637, 
38996 
Technical  assistance,  research  and 
information: 
State  and  local  economic  development 
Planning  grants,     41908 

NOTICED 

Adjustment  assistance  eligibility,  industry 

producing  firm  studies: 
,     Honey,    350U6 

Shrimp-fishing.     29460 
Wire,  round  stainless  steel.     34804 
Import  determination  petitions: 
Capnce  Handbags  Co  .     30053 
Cardozo  Manufacturing  Co..  Inc..    37140 
Chips  'N  Twigs.  Inc.,    35741 
Elfskin  Corp..     38199, 
Frank  H.  Guider,  liyr:',    36528 
Howard  Stores  Corp..    43213 
Jacoby-Bender.  Inc  .     30053 
Lisbon  Shoes.  Inc  ,    34098 
Loriet  Fashions.  Inc..     37140 
Mastrippolito.  P  .  &  Sons.  Inc..     27767 
Nyanza.  Inc..    40528 
Robin  Footwear  Corp  ,     40203 
Rosia  Shoe  Corp  ,    28340 
Rubber  Corp.  of  Arkansas,    43214 
Washburn  Wire  Co..    29461.  41  128 
Local  public  works  capital  development  ^nd 
investment  program;  availability  of 
application  forms.    38199 
Meetings: 

Regional  Economic  Development  N|ltional 
Public  Advisory  Committee.    27855. 
41950 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES 

Meetings: 
Agency  Operations  Committee.    35233. 

37858 
Legislation  Committee,     35233.  37858 

ECONOMIC  OPPORTUNITY 
OFFICE 

See  Community  Services  Administration. 

EDUCATION 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 
Education  Office. 
Food,  and  Nutrition  Service. 
Health,  Education,  and  Welfare  Department. 
National  Institute  of  Education. 
Veterans  Administration. 
Wage  and  Hour  Division. 

EDUCATION  OF 

DISADVANTAGED  CHILDREN, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES 

Meetings: 
Advisory  Council.    33316.35233.37422 


EDUCATION  OmCE 
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RULES 

Adult  education;  State  administered  programs. 
Federal  funding  assistance;  correction. 
35678 
Basic  educational  opportunity  grant  program; 
part-time  students;  eligibility  and  method 
of  award  calculation.    33869 
College  work-study  program,     36883.  4 191 3 
Community  service  and  continuing  education; 
State  administered  programs.  Federal 
funding  assistance;  correction.     35678 
Educationally  deprived,  handicapped,  and 

delinquent  children;  financial  assistance  to 
State  'and  local  educational  agencies. 
42903 
Handicapped  children: 
Early  education;  State^plans,  Federal 

financial  assistance,  implementation. 
33558 
State  administered  programs.  Federal 

funding  assistance,  correction,     35678 
Higher  education  and  vocational  students,  low 
interest  loans: 
Emergency  insured  student  loans,  special 
allowances,    33268  > 

Libraries: 

Resources,  textbooks,  etc.;  financial 

assistance,     35678,  37576 
Servic4s;  construction,  etc.;  State 

administered  programs.  Federal  fundii^ 
assistance;  correction.     35678 
Mining,  domestic,  and  mineral  and  mineral 
fuel  conservation  fellowships.    29123 
Special  Projects  Act.  administrative 

framework.    29281 
Strengthening  instruction  in  academic  subjects 
in  public  schools;  State  administered 
programs.  Federal  funding  assistance; 
correction.    35678 
Supplemental  educational  opportunity  grant 
program;  Indian  students,  financial 
assistance  eligibility.     39324 
Supplemental  educational  opportunity  gran'ls 
program;  coordination  of  awards  with  / 
Indian  Affairs  Bureau.     36321  ' 

Upward  bound  program;  interim  guidelines; 
extension  of  time.     34962 

PROPOSED  RULES 

Basic  educational  opportunity  grant  program. 

family  contribution  schedules,  definition. 

offsets,  and  computation  changes.    33962 
College  work -study  program;  Indian  students. 

financial  assistance  eligibility.    36322 
Foreign  language  and  area  studies,  modem. 

34052 
Handicapped  children: 
States,  assistance  to;  annual  report  of  f 

children  served.    37813 
Handicapped  education,  personnel  training 
y       program;  priorities,    36822 
National  direct  student  loan  program,  Indian 

students,  financial  assistance  eligibility,  f^ 

36322 
Supplemental  educational  opportunity  grant 

program;  Indian  students,  financial 

assistance  eligibility.    36322 
Vocational  education  curriculum,  criteria  for 

selection  of  applications.    35722 

NOTICES 

Accreditation  and  Institutional  Eligibility 
Advisory  Committee;  annual  report. 
27101 
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Education 

Applications  and  proposals,  closing  dates; 
Basic  and  advanced  institutional 

development  programs,    36062 
Bilingual  education.     3S0I0 
College  work. -study  program,     37388 
Disadvantaged  students,  special  services, 

28346 
Emergency  school  aid,     31417 
Fulbright-Hays  training  grants,    36061 
Handicapped  personnel  training  grants. 

41940 
Handicapped yescarch  and  demonstration.- 

4269 1 
Indian  students  fellowships  program.    30054 
j  National  direct  student  loan  program. 

I  37388  * 

Right  to  Read  programs.    34102 
School  construction  assistance.     43218 
^         Slate  equalization  plans.    3S881 

Strengthening  developing  institutions 

program,     36062 
Supplemental  educationatl  opportunity  grant 

program,    37388 
Talent  search  program.     28346 
Teacher  Corps  projecU.     36062.  42228. 

42691 
Upward  bound  program.     28346 
Vocational  education  program,    402.14 
Audit  appeals: 
California,    37658.  37659 
Iowa,     27101 
Mississippi,    4 1 797 
North  Carolina.    41797 
Audit  hearing  board,  procedures,     28568    , 
College  work-study  program,  approved  need 

analysis  systems  lists,    27861,36062 
Committees;  establishment,    .-newal,  etc.: 
Advisory  councils  and  committees;  1975 

annual  reports,    38805 
Funding  criteria  for  applications: 
Community  service  and  continuing 

education  projects,    29895  j 

Meetings: 

Accreditation  and  Institutional  Eligibility 

Advisory  Committee,    36679 
Adult  Education  National  Advisory  Council, 

30701,37833  ^ 

Bilingual  Education  Advisory  Council, 

37833 
Career  Education  National  Advistiry 

Council,     28345,  29742,  37834 
Community  Education  Advisory  Council,  ^ 

27860,  36061 
Developing  Institutions  Advisory  Council, 

38^44 
y       BSucaiion  Professions  Development 

National  Advisory  Council.    33578 
Environmental  Eiducation  Advisory  Council, 

28817,  34805,  38806 
Equality  of  Educational  Opportunity 

National  Advisory  Council,    36063, 

38544 
Extension  and-^Shtinuing  Education 

National  Advisory  Council.     28345, 

36679  '    '' 

Financial  Aid  to  Students  Advisory  Council. 

38199 
Handicapped  National  Advisory  Committee. 

37833 
Indian  Education  National  Advisory 

Council.     29462.32939,35754,37140 
Vocational  Education  National  Advisory 

Council,    29206.  35088,  40530 
Women's  Educational  Programs  Advisory 

Council.    28345.  35880.  37658.  43218 
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National  direct  student  loan  program; 

approved  need  analysis  systems  lists, 

27861,  36062 
Supplemental  educational  opportunity  grant 

program,  approved  need  analysis  systems 

lists,    27861,36062  * 

Teacher  Corps  projects;  applications,  criteria 

for  selection,     33930 

ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department.  ' 

ELECTRICITY 

See  Federal  Power  Commission.i 
Reclamation  Burea0. 
Rural  Electrification  Admini.uralion. 
Tennessee  Valley  Authority. 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

PROPOSED  RULES 

Freedom  of  information,     42959 

NOTICES 

Meetings.    27424.  35101,  36701,  42710 

EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

RULES 

Reporting  and  disclosure  requirements, 

32529,  37575. 42654  • 

PROPOSED  RULES 

Fiduciary  responsibility: 

Employee  benefit  plans;  services  and  office 

space  exemptions,     31874 
-    Employee  %tock  ownership  plans;  loan 

exemptions.     31870 

NOTICES         • 

Employee  benefit  plans:  5-» 

Advisory  opinions,  issuance  procedures. 

36281 
Exemption  procedure  under  Employee 

Retirement  Income  Security  Act. 

42712 
Filing  address  for  copies  of  complaints  in 

suits  filed  under  section  502.    391 12 
Prohibitions  on  transactions;  exemption 

proceedings,  hearings,  etc.,     29502,    - 

29503, 30414,  34384,  41975 
Repo'ting  and  disclosure  requirements; 

compliance.     35243 
Meetings: 

Employee  Welfare  and  Pension  Benefit 

Plans  Advisory  Council,    29502 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Employment  offices,  public.  National  system, 
USES/State  cooperation: 
Foreign  agricultural  Labor,  temporary; 
minimum  wage  rates,     35169  20/602 
Unemployment  compensation  and  assistance: 
Benefit  payment  promptness  standard, 
30465 


PROPOSED  RULES 

Comprehensive  Employment  and  Training  Act 
Programs: 
Farmworker  grant  funds,  use,     35724 
Farmworker  programs,  designation  of 
potential  sponsors. '  35723 

NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 
Grant  applications.  Title  I  review  guidelines; 

1977  FY.    35245 
Sponsors,  prime;  designation  for  1977  FY, 
35771 
Employment  transfer  and  business  competition 
determinations;  financial  assistance 
applications.    27452.28372.29501. 
30412,  31955,  32915, 34377, 35254,  ' 
36280, 37427. 38558,  40241, 41975 
Indian  and  Native  American  prime  sponsors: 
Employment  assistance;  1977  FY 
allocations.    34377 
Meetings: 

Apprenticeship  Federal  Committee,     35775 
Migrant  and  other  seasonally  employed 
farmworker  programs: 
Federal  assistance  preapplications, 

submission  for  1977  FY.     33591.  34835 
Fiscal  year  1977  State  planning  estimates 

and  areas.    27452.31274 
Funding  of  HEP  and  CAMP  projects. 

29500 
Organizations;  Federal  assistance 
preapplications;  notification  of 
regulations  change.     33593 
Training  and  employment  effort.  National; 

program  for  selected  population  segments, 
31274 
Unemployment  compensation,  emergency: 
Federal  supplemental  benefits;  availability; 

various  States,     37427 
Federal  supplemental  benefits;  ending 
periods  in  various  States,     27799, 
.      29500,31955.31956.35255.35775. 
36281 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 

RULES 

Black  lung  disease;  claims  for  disability  or 
death  benefits,    41912 

PROPOSED  RULF^ 

Black  lung  disease,  claims  for  disability  or 

death  benefits,    34792.36219 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act: 
Administering  Agency;  definitions  and  use 
of  terms,  procedural  requirements, 
34294 
Administratit>n  and  procedures,     34294 

NOTICES 

Index  to  general  wage  determination  decisions 
and  modifications,     27654.  33193,  37508 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications, 
and  supersedeas  decisions.    27530, 
28459,  29594,  30480,  32088,  33124, 
34473.  35316.  36359.  37468.  38704, 
40364, 42042 
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ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 
Administration . 


ENERGY 


I 


See  Energy  Research  and  Development 
Administration. 
Federal  Energy  Administration. 
Federal  Power  Commission. 
Geological  Survey. 

ENERGY  CONSERVATION 

See  Commerce  Department. 
Federal  Energy  Administration. 
General  Services  Administration. 

ENERGY  RESEARCH  AND 
DEVELOPMENT 
ADMINISTRATION 

RULES 

Conduct  standards;  CFR  Part  transferred  and 

redesignated,    34732 
Procurement,     3001 1,  30331,  30645.  36021 
Sanction  proceedings;  nondiscrimination  in 

employment  by  Government  contractors; 

hearing  rules,    37566,41080 

PROPOSED  RULES 

Protection  of  human  subjects;  policies  and 
procedures,    34778 

NOTICES 

Advisory  committees;  closed  meetings 

activities;  availability  of  reports,    41452 
Certification;  appearance  before  ERDA: 

Marks,  Sidney,     31942 
Committees;  establishment,  renewals,  etc.: 
Global  Environmental  Effects  of  Carbon 

Dioxide  Study  Group,    35758 
Laser  Isotope  Separation  Program  Review 

Advisory  Panel,    27427 
University  Programs  Advisory  Panel.    38812 
Consumer  representation  plan,    42763 
Energy  research,  development,  and 

demonstration  plan.  National;  meetings, 
32945 
Environmental  statements;  availability,  etc.: 
Hanford  Reservation,     38209 
Idaho  National  Engineering  Laboratoryi^ 

27778 
Intense  neutron  source  facility.    34352     ^\ 
Light  water  breeder  reactor  program,  -" 

27866 
Livermore  Laboratories.     29477 
Los  Alamos  Scientific  Laboratory,    29208 
Mound  Laboratory,     28011 
Stanford  Linear  Accelerator  Center,     38209 
Fuels,  spent;  chemical  processing  and 

conversion,     36244.  41949 
Heavy  water;  temporary  suspension  of  sales, 

35020 
Meetings: 
Demonstration  Projects  as 

Commercialization  Incentive  Task 
Force,     27487,32777,35889,40219 
Energy  Research,  Development  and 

Demonstration  National  Plan,    32945, 
37393 
General  Technical  Advisory  Committee, 
31252,  36852,  41141 
*  Geothermal  Energy  Advisory  Committee, 
3668?^ 


High  Energy  Physics  Advisory  Panel, 

38208 
Lignite  Advisory  Committee,    27866 
Senior  Reviewers  Committee,    40544 
Nondiscrimination,  employment;  proposed 
sanctions: 
Kerr  Glass  Co..    37671 
Owens-Illinois  Inc.,    37672 
Uranium  hexafluoride;  charges,  enriching 
services,  specifications,  and  packaging, 
31942,  31943 

ENGINEERS  CORPS 

RULES 

Administrative  procedures:        ^• 
Public  hearings,    28953 
Shipping  safety  fairways  and  anchorage 
areas.  Gulf  of  Mexico,    30329,  3 1 820 
Fishing  and  hunting;  enlarged  limits  for  fish 
pounds  and  traps;  vicinity  of  Long  Island, 
N.  Y.,     38770 
Navigation  regulations: 
New  York,     34035 

PROPOSED  RULES  ,  "• 

Fishing  and  hunting;  enlarged  limits  for  fish 
pounds  and  traps;  vicinity  of  Long  Island. 
N.Y.,     27378 

Water  resources  policies  and  authorities, 
coastal  zone  management,    29146 

NOTICES 

Meetings: 

Environmental  Advisory  Board,    37137 
Shoreline  Erosion  Advisory  Panel.    33926 

Pipeline  application: 

Northern  Illinois  Gas  Co.,    35079  f 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES 

Air  pollutants,  hazardous;  National  emission 
standards: 
Alabama;  authority  delegation,    40467 
California;  authority  delegation,     27967, 

33264,  40108 
Freedom  of  information,    36618 
Indiana;  authority  delegation,    43149 
Virgin  Islands;  authority  delegation,    34629 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Alabama;  authority  delegation,    40467 
California;  Mithority  delegation.    27967, 

33264,  Ww& 
Emission  monitoring,  performance  testing 

methods,    35185 
Freedom  of  information,    36918 
Indiana;  authority  delegation,    43148 
Virgin  Islands;  authority  delegation,    34629 
Air  pollution  control,  aircraft  and  aircraft 
engines: 
Supersonic  aircraft;  emission  standards, 

34724 
Testing  and  calculation  procedures; 
corrections  and  clarifications  of 
standards,    39745 
Air  pollution  control,  new  motor  vehiclbs  and 
engines: 
Automobiles  and  light  duty  trucks;  1977, 
1978  and  1979  model  years,    38681 
Emissions  standards;  selective  enforcement 

auditing  procedures,     31482 
Light  duty  vehicles  and  trucks;  evaporative 

emission  test  procedures,    35628 
Technical  changes,    29387 


.^ 


Air  programs,  energy-related  authority: 
Iowa,     39316 
Kansas,    39317 
Missouri,    39319 
New  Hampshire,    36810 
Air  quality  implementation  plans: 
Preparation,  adoption,  and  submittaf 
reports;  CFR  correction,     35676 
Air  quality  implementVtion  plans;  various 
States,  etc.;  ^ 

Alabama,    42674  ■ 

Connecticut;  correction,    381 66' 
Georgia,    35185 
Indiana,    35677.  42953 
Maryland;  correction,    31535 
New  Jersey.    27833,  28492 
New  Mexico,    34749  <^       ■ 

New  York,    29817 
New  York;  CFR  correction.    34259 
Ohio,    36327,41692 
Oklahoma,    32890 
Pennsylvania,    42675 
South  DakoU,    32744 
Virgin  Islands,    28492,' 36810 
Virginia;  CFR  correction,    35676  ._ 

West  Virginia.    42673 
Wyoming,    36653 
Cooling  water  intake  structures: 

Minimizing  adverse  environmental  impact; 
best  technology  available,    33265 
Freedom  of  information,  confidentiality  of 

'business  information,    36902 
Fuel&and  fuel  additives: 

Freedom  of  information,    36918 
Fuels  and  fuel  additives,  control  of  lead  in 

gasoline,    42677 
Grants; 

Procedures,  etc.;  freedom  of  information, 

36918 
Research  and  demonstration;  freedom  of 
information,     369 1 8 
Grants,  State  and  local  assistance: 

Treatment  works,  construction;  mandatdi^ 

value  engineering  program,     41690 
Treatm^yt  works,  construction;  procurement 
subagreements,     27966,  2981*7 
Information,  public;  confidentiality  of  business 

4  information,    36902  '  , 
Motor  vthicle  fuel  economy;  1977,  1978,  and 

1979  model  years,     38685 
Organization  and  functions;  republication, 

.    30640 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Captafol,    35678 

Dimethyl  tetra^hleroterephthalate,    27357 
Freedom  of  information,     36918 
Inert  ingredients  in  pesticide  formulations,  /"« 

certain,     27356 
N-Octyl  bicycloheptenedicarboximide, 

i-<5 1207,  32426 
0,A-Diethyl  0-(p-(methylsulfinyl)phenyl) 

/  phosphorothioate  ,29121 
S-(?-(Ethylsulfinyl)  ethyl)  0,0-dimethyl 
phosphorothioate,    2879 1 ,  2968 1 , 
33265,  3^629,  41692 
Terbacil;  correction,    27036 
Tricyclohexyltin  hydroxide.    27358,31207 
2,4-D,    27356 

2-Methyl-4-chlorophenoxyacetic  acid,  ' 

27358  , 

Waste,  solid;  management,  treatment,  etc.: 
Beverage  container  guidelines.    41203 
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Resource  recovery  facilities  guidelines, 

41209 
Water  pollution,  effluent  guidelines  for  certain 
point  source  categories; 
Carbon  black  inanufacturing;  extension  of 

time,    30645,  39320 
Coal  mining;  extension  of  time.    34440 
Cooling  water  intake  structures;  correction, 

41913 
Gum  and  wood  chemicals;  extension  of 

tim«,     27968 
Hospitals;  extension  of  time,    30645 
Iron  and  steel  manufacturing;  correction, 

32218 
Mineral  mining  and  processing;  extension  of 

time,     36653 
Photographic  processing,     29079 
Plastics  and  synthetics  manufacturing. 

32587 
Pulp,  paper  and  paperboard;  interim  rules; 

correction^,    27732 
Seafood,  canned  and  preserved;  correction, 

31821 
Water  pollution  control; 
Ocean 'dumping;  requirements  and  criteria, 

39320 
Safe  drinking  water;  primary  standards  on 

radionuclides,     28403 
Secondary  treatment  information;  domestic 

wastewater  disinfection,     30788 
Water  pollution  control;  National  discharge 
elimination  system  and  Sute  program 
elements; 
Agricultural  activities,    28496 
Freedom  of  information,     36918 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for 
new  stationary  sources; 
Kraftjjulp  mills,    42012 
PetroleVn  refinery  fluid  caUlytic  cracking 

units,     36600 
Reference  methods;  extension  of  time. 
30029 
Air  pollution  control,  new  motor  vehicles  and 
engines; 
Vehicles  and  trucks,  light  duty;  exhaust    . 
emissions  test  procedures  for  1979 
model  year,     38674 
Air  programs;  energy-related  authority: 

New  York;  withdrawn,     38191 
Air  quality  implementation  plans;  various 

St3tCS    etc.  1 

California.     34782.  38782.  38783.  38784 
Maryland,     31573 
'       Massachusetts.    40502 
.       Montana.     38190  < 

New  Jersey.    31574,  39329 
New  York.     37344 
Oregon.     32241,35725,41929 
Tennessee,    34322 
Virginia.     37343 
Grants.  Sute  and  local  assistance; 
Conditions,  policies,  and  procedures, 
,  29867.31573 

Underground  water  source  protection 
programs.    36726 
Motor  vehicles  fuel  economy;  testing  and 
calculation  procedures  for  1979  model 
year.     38674 
Pesticide  chemicals  in  or  on  ray  agricultural 
commodities;  tolerances  and  exemptions, 
etc.; 
Carbaryi,    27741 


16 


0,S-Dimethyl  phosphoramidothioate, 

28998 
S-(2-(Ethylsumnynethyl)  0,0-dimethyl 

phosphorothioate,     28804 
Sodium  chlorate,    32899 
Thiabendazole,    42678 
2-Chloro-N-(  2-ethyl-6-methylphenyl  )-N-(  2- 

methoxy- 1  -methylethyl  )acetamide, 

38784.  ' 

Procurement,     31575 

Water  pollution;  effluent  guidelines  for  certain 
point  source  categories; 
Carbon  black  manufacturing;  extension  of 

time,     30657,  39330 
Coal  mining;  extension  of  time,     34441 
Fertilizer  manufacturing,     29429 
Gum  and  wood  chemicals;  extension  of 

time,    27976 
Hospitals;  extension  of  time,     30657 
Iron  and  steel  manufacturing;  correction, 

32242 
Mineral  mining  and  processing;  extension  of 

time,     36669 
Plastics  and  synthetics  manufacturing; 

withdrawal,    32613 
Pulp,  paper,  and  paperboard;  corrections, 

27741 
Water  pollution  control; 

Effluent  standards  for  toxic  pollutants, 

29156,  30468 
Ocean  dumping;  requirements  and  criteria; 

extension  of  time,     34078 
Pretreatment  standards;  availability  of 

reports,     29156 
Safe  drinking  water;  organic  chemical 

contaminants;  control  options,    2899 1 
Safe  drinking  water;  underground  injection 

control  programs.     36730 
Secondary  treatment  information;  waste 

stabilization  ponds.    37222  * 

NOTICES 

Air  pollutants,  hazardous;  National  emission 
standards; 
Alabama,     28600 

Alabama;  authority  delegation-,    40555 
California;  authority  delegation,    33324, 

40220, 42975 
<3eorgia,     28600 

Indiana;  authority  delegation,    43237 
Kentucky,     28600 
North  Carolina,    28600 
South  Carolina,    28600 
Tennessee,    28600 

Virgin  Islands;  authority  delegation,     34685 
Air  pollution;  ambient  air  monitoringi 
reference  and  equivalent  methods, 
31614,  3^946,  32948,  34106,  34106, 
36245,  36538,  42972 
Air  pollution;  standards  of  performance  for 
new  stationary  sources; 
Alabama;  authority  delegation,    40555 
California;  authority  delegation,    28006, 

33324, 42975  j 

Indiana;  authority  delegation,    43237 
Kraft  pulp  mills,    42028 
Virgin  Islands;  authority  delegation,     34685 
Air  pollution  control; 

Pollutant  standards  index;  guidelines  for 
State  and  local  agencies.     37660 
Air  pollution  control,  new  motor  vehicles  and 
engines; 
California,  waivers;  hearing.    30383 
Air  programs;  energy-related  authority; 
Progress  and  impact  reports.     38207 


Air  quality  implementation  plans;  various 
States,  etc.:         )  , 
Arizona.  .28601,28603 
Arkansas,     29478 
California,    28603,  28605,  28607,  28609, 

28611,  28612,  34814.  36687 
Colorado,     27999 
Connecticut,     40544 
Delaware,    28630 
District  of  Columbia,     28632 
Hawaii,     28615 
Idaho,     27864 
Illinois,     32302 
Indiana,     32304 
Iowa,    29479  ; 

Kansas,     29480 
Louisiana,    29481 
Maine.    40546 
Maryland,     28637 
Massachusetts,.    40547 
Michigan,    32306 
Minnesota,     32308 
Missouri,     29482 
Montana,    28002 
Nebraska,    29485 
Nevada,    28616,28617 
New  Hampshire,    40549 
New  Jersey,    28842,  35095 
New  Mexico,    29486 
New  York,     28618 
North  Dakota,    28004 
Ohio,     32309  i 
Oklahoma,    29488 
Oregon,    27864 
Pennsylvania,    28826 
Puerto  Rico,    28834 
'    Rhode  Island,    40554 
South  Dakota.     28008 
Texas,     29488,  39069 
Utah,    28009 
Vermont,    40558 
Virginia,     28643 
Washington,    27864 
West  Virginia,     28627 
Wisconsin,    32311 

Wyoming,    28010  , 

Committees;  establishment,  renewals,  etc.: 
Ecology  Advisory  Committee,    307IOf4_ 

34353 
Scientific  Advisory  Panel.     32464.  36682 
Consumer  representation  plan.    42781 
Environmental  statements;  availability  of 

agency  comments.     31419.  36070,  36248. 
36538.  36832.  36833.  36835.  38206. 
40192,  40219, 40220 
Federal  health  care  facilities;  diagnostic  x-ray 
studies;  report,  issuance  and  availability. 
27998 
Food  additive  petitions; 

American  Cyanamid  Co.,     43236 
Du  Pont  de  Nemours  &  Co.,  El.,    271 12 
Mobay  Chemical  Corp.,    27776 
Mon^nto  Agricultural  Products  Co., 

35216,39831 
Shell  Chemical  Co.  et  al.,    32777     . 
Union  Carbide  Corp.,    36834 
Zoecon  Corp.,    28651 
Fuels  and  fuel  additives;  lead  in  gasoline, 

suspension  of  enforcement  and  regulation, 
28352 
Grants,  State  and  local  assistance: 

Minority  business  enterprises;  architectural  • 
and  engineering  consultants,     37394, 
40222 
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Marine  sanitation  device  standard: 

California,     34353 
Meetings;  ■  -'  ■ 

Administrator's  Pesticide  Policy  Advisory 

Committee,     36069,41142 
Air  pollution;  calibratiofi  standards, 

traceability,    32948 
Air  Pollution  Control  Techniques  National 

Advisory  Committee,    29488  ' 

Drinking  Water  Advisory  Council,  National, 

■32782 
Environmental  Health  Advisory  Committee, 

28006,  29014 
Environmental  Pollutant  Movement  and 
Transformation  Advisory  Committee, 
36682 
Environmental  Radiation  Exposure  Advisory 

Committee,     37394 
Leptophos  Advisory  Committee,     28847 
Municipal  Construction  Division  Technical 

Advisory  Group,    32947 
Science  Advisory  Board,     32947,  34353, 

36538,  36539,  42975 
State-Federal  FIFRA  Implementation 

Advisory  Committee,    32313,34106 
State-Federal  Water  Programs  Advisory 

Committee,    40557 
Treatment  works  construction;  contracts  and 
engineering  agreements,     36834 
Pesticide  applicator  certification;  State  plans: 
I     Arkansas,     3 1 940 
Delaware,     34814 
District  of  Columbia,    36249 
Florida,    33940 
Guam,     36687 
Hawaii,    28841 
Indiana,     33322 
Iowa,    29719 
Maine,     38814,42698 
Maryland.    29900 
Michigan.     28841 
Montana.    28615.41154 
Nevada,    34815 

New  Hampshire,    41154  ', 

New  Mexico,     35214 
Tennessee,     31942 
Texas,    307 1 4 
Virgin  Islands,     35097 
Virginia.    29209.  32947 
Pesticide  chemicals;  tolerances,  exemptions, 
etc.;  petitions: 
American  Cyanamid  Co.,     32642,  32777 
AnsulCo.,    31614 
BASF  Wyandotte  Corp.  et  al.,    35758, 

jJ3236 
Chapman  Chemical  Co.  et  al.,    27998, 

36068,  37394 
Chevron  Chemical  Co.  et  al.,     27775, 

27776,  29014,  32948,  35096 
Conrel,    41746 

Dow  ChemicatCo.,     27776,36834 
DuPont  de  Nemours,  E.I.,  &  Co.,     29209, 

38813 
FMC  Corp.,     32777 
Michigan  State  University,     37394 
Monsanto  Co.,    32949,  402 1 9 
North  Dakota  State  University  Agricultural 

Experiment  Station,    41155 
PPG  Industries,  Inc.,    39378 
Rohm  &  Haas  Co.,    43237 
Sandoz,  Inc.,     37396 
Shell  Chemical  Co.,    29479 
Union  Carbide  Corp.,     36834,  41946  , 
Velsicol  Chemical  Co.,     32950 
Zoecon  Corp.,     28002 


Pesticide  enfor<;ement  policy  statements: 
Agency  procedures  adopted,    41142 
Preventive  pest  control  treatments  in 
absence  of  target  pests,    28005 
Pesticide  programs: 

Water  treatment  units,  bacteriostatic; 
interim  requirements.     32778 
Pesticide  programs;  State  registration  to  meet 
special  local  needs;  interim  certification, 
various  States: 
Alabama.     33322  ^ 

Colorado,    40557  r 

Ohio,    33324 
South  Dakota,     33324 
Pesticide  registration; 

Applications,    27112,  27114,  27116,  271  18, 

27120,  27427,  27429, 27431, 27777, 

28646, 28648, 28649, 28835,  2883" 

30716,  30718.  31936.  31938,  32642, 

33579,  33582,  34680,  34682,  35760, 

35762,  35765,  36682,  36685,  36834, 

37845,37847,37848,40551.40552, 

41 147,  41 149,  41947,  42972, 42973 
Chlorobenzilate.    29015 
DDT-containing  product,    31253 
Dimilin  W-25,     35097 
Endrin,     31316,40551 
Mestranol,    37844 
Ottaform  204,     35096 
Petroleum  distillate-containing  produ9ts; 

policy  statement,    41150  '^^ 

Poly  (hydroxyethylene  (dimethyliminio)- 

ethylene  (dimethyliminio)  methylene 

dichloride),     32782 
SWARD  50W,    40550 
VISCO  3990  product,     35216 
2-Ethoxy-2-,3-dihydro-3,3-dimethyl-5- 

benzofuranyl  methanesulfonate,     32641 
Pesticides;  specific  exemptions  and 
experimental  use  permits; 
Agriculture  Department  et  al.,    27120, 

28626,  28833,  35760, 43236 
American  Cyanamid  Co.  et  al.,     30709. 

31613.  ^245 
AnsulCo..    27120 
Arkansas  University,    27 1  20 
California  Department  of  Food  and 

Agriculture,     31613  '- 

California  Department  of  Health,    32640, 

36250 
Chevron  Chemical  Co.,  et  al.,    36246, 

38813. 
Ciba-Geigy  Corp.,    27120.32949 
Clemson  University.    35096 
Colorado.     307 1 1 

Colorado  Department  of  Health.    36833 
Delaware  Department  of  Agriculture. 

32946  - 
Dow  Chemical  Co.  et  al..     35759 
DuPont  de  Nemours,  E.I.,  &  Co.,     43237 
Elanco  Products  Co.  et  al.,     32949,  36246 
Engineers  Corps,    35215 
Fisons  Corp., '  30710 
FMC  Corp.,     28614 
Guam  Department  oi^  Public  Health  and     '' 

Social  Services,    27121 
Gulf  Oil  Chemicals  Co.,     27121.27122 
Health.  Education  and  Welfare  Department. 

36250 
Idaho  State  Department  of  Agriculture, 

36251  . 

Interior  DepartmCTit,    30710 
Massachusetts  Department  of  Environmental 

Quality  Engineering,     38207 


Mauget,  J.  J.,  Co.,  Inc.,  et  al..    307 1 1 , 

38813 
Michigan  State  University  Agricultural 

Experiment  Station,    41142 
M<lbil  Chemical  Corp.  et  al.,    35759 
Mdnsanto  Co.  et  al.,     28615,36246 
Nevada  Division  of  Health,    38208 
New  Jersey  Department  of  Environmental 

Protection,    29899  ■  ^ 

.North  Carolina  Department  of  Agriculture, 

37385    , 
North  T)akota  State  University  et  al.. 

36247 
Oregon  Department  of  Forestry,    28626 
Penick,  S.  B  ,  &  Co.,  et  al.,    32641,  36247, 

38208 
Pennwalt  Corp.  et  al.,     36247,  36834 
Research  Products  Co.  et  al.,    41  150 
Sandoz.  Inc.,     27122 

Shell  Chemical  Co.  et  al.,    35759  / 

Texas  Department  of  Health  Resources, 

307 1 2 
Texas  Sute  Department  of  Agriculture, 

29^01,  40221 
Thompson-Hayward  Chemical  Co.  et  al., 

30713 
Ir§~>qTiy.    38814 

University  of  Arizona;  correction,     29014 
University  of  Idaho  et  al.,    28846 
Velsicol  Chemical  Corp.  et  al.,    36248 
Vermont  Department  of  Agricuk««e,^ 

30713  ^^ 
Washington  Department  of  Agriculture, 

36835,  37850 
3M  Co.,    30713 
Pesticides  enforcement  program;  grant 

availability,-  32778 
Privacy  Act;  systems  of  "records.     39689 
Waste,  solid;  treatment,  management,  etc.: 
Hazardous  waste  management;  position 
statement,    35049 
Water  pollution  control: 
C^egories  of  sources  list;  addition.    29015 
Discharge  of  pollutants;  Virgin  Islands, 

30383 
Effluent  standards  for  toxic  pollutants; 

availability  of/eports,     35217 
Secondary  treatment  information;  municipal 

wastewater  disinfection,     30789 
Water  quality  criteria;  availability  of  report. 
32947 

ENVIRONMENTAL  QUALITY, 
CITIZEN'S  ADVISORY 
COMMITTEE 

NOTICES  ,         . 

Meetings,    33209 

ENVIRONMENTAL  QUALITY 
COUNCIL 

NOTICES 

Environmental  statements: 
Analysis  of  six  years'  experience  of  seventy 
Federal  agencies;  meetings,    31935, 
3J85^3 
Environirnntal  statements;  availability,  etc.. 
27424,  28349,  29475,  30380,  31933, 
32943,  34350,  3521 1,  35213,  36241. 
37840.  38550.  402 1 6,  4 1 943 
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EQU  AL^  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

RULES 

Procedural  regulations: 

Employment  discrimination;  deferral  of 
charges  to  appropriate  State  and  local 
agencies;  designated  706  agencies. 
30635.  37104 
Region,  district;  definitions,    34745  , 

■  Unlawful  employment  practices;  prevention 
practices,     34745 
Records  and  reports; 
Apprenticeship  recordkeeping;  race/ethnic 
categories.    33557 

PROPOSED  RULES 

Procedural  regulations;  employment  • 

/        discrimination,  deferral  of  charges  to 
appropriate  State  and  local  agencies, 
designated  706  agencies.     33924.41431. 
43195        ^  * 

NOTICES 

Idaho  Human  Rights  Corfimission;  proposed 

withdrawal  as  706  agency,     37844 
Information  reports;  extension  of  filing 
deadlines: 
State  and  local  governments,    41452 
Privacy  Act;  systems  of  records,     271  12, 

34815,  42170 
Reports,  employer  information: 

Filing  reports  for  1975;  waiver,    33579 

EQUAL  EMPLOYMENT 
OPPORTUNITY 
COORDINATING  COUNCIL 


NOTICES 


:o. 


Employee  selection  procedures;  uniform 

guidelines,     29016 
Policy  statements; 

Affirmative  action  programs,  State*9nd  local 
government  agencies,     38814 

EXECUTIVE  OFFICE  OF 
PRESIDENT 

5**  Central  InteHigence  Agency.  ^ 

Environmental  Quality  Council. 
Management  and  Budget  Office. 
Telecommunications  Policy  Office. 
Trade  Negotiations,  Office  of  Special 

Representative. 
Wage  arut  Price  Stability  Council. 

EXPORT-IMPORT  BANK 

NOTICES 

Meetings: 

Advisory  committee,    42235 
Privacy  Act;  systems  of  records,    2801 1 

EXTENSION  AND  CONTINUING 
EDUCATION,  NATIONAL 
ADVISORY  COUNCIL 

NOTICES  * 

Meetings,     28570.  36679,  402 14,41 478 
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FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY,  OFFICE  OF 
ASSISTANT  SECRETARY 

NOTICES 

Board  of  realtors;  uniform  affirmative  fair 
housing  marketing  agreement  for 
voluntary  use;  adoption,    43221 

FARM  CREDIT  ADMINISTRATION 

RULES 

Funding  and  fiscal  affairs;  retirement  of 

Federal  intermediate  credit  bank  class  B 
stock,  participation  certificates  and 
allocated  legal  reserve,     33546 

General  {)rovisions;  travel  and  subsistence 
expenses;  directors,  officials  and 
employees  of  banks,     33547 

Organization;  district  board  members; 
compensation,  etc.,     33546 

NOTICES 

Authority  delegations: 

Deputy  Governor,  Credit  and  Operations, 
42227 
Privacy  Act;  systems  of  records,    39693 

FARMERS  HOME 
ADMINISTRATION 

RULE^ 

Account  servicing: 
Operating  loans,  reamortizing  and  renewing; 

approval  authority,    43161 
Routine;  default,  liquidation,  etc.,     32576 
Routine;  Federal  statute  of  limitations, 

31548 
Routine;  Federal  sutute  df  limitations;  CFR 

Subpari  deleted,    40111        ^ 
Routine;  reamortization  of  rural  housing 
accounts,     41710 
Applications,  receiving  and  processing; 
Real  Estate  Settlement  Procedures  Act; 
compliance;  settlement  costs 
information,    38156 
Association,  community  facility  loans: 

Private  business  enterprises  and  community 
water/waste  disposal  facilities;  reference 
change,    39005 
Davis-Bacon  Act;  rural  rental  housing  loans, 

34583 
Emergency  livestock  line  of  credit  guarantees: 
Environmental  impact  requirements; 
reference  change,     39005 
Emergency  loans: 

Policies,  procedures  and  authorizations; 
environmental  impact  statement 
preparation;  reference  change,     39005 
Farm  purchase  and  development  loans: 
Ownership  loan  policies,  procedures,  and 
authorizations;  reference  change. 
39004 
Policies  and  authorizations.     32575 
Grant-in-aid  information.     38157 
Guaranteed  loans: 

Business  and  industrial  loan  program; 

environmental  impact  assessments  and 
statements;  reference  change.     39005 
Farmer  loans;  subsidy  rates,  claims,  and 
payments,    28509 
Loan  and  grant  programs  (individual): 
Borrower  account  servicing  (individual); 
Federal  statute  of  limitations,    401  16 
Nondiscrimination;  civil  rights  compliance 
requirements,    40112 


Nondiscrimination;  civil  rights  compliance 

reviews;  CFR  Part  deleted,    401  1 1 
Nondiscrimination  in^FmHA-financed 

construction;  CFR  Part  deleted,    401 1 1 
Operating  loans: 

Policies  and  authorizations,     32576,  43160 
Processing  procedures;  forms,    27971, 
32697 
Real  estate  and  chattel  properties,     32698 
Real  estate  loans  and  grants: 
Farm  purchase  and  development  loans  to 
individuals,     381^57 
Real  property  insurance;  monitoring  loan 

accounts,    34571 
Reclamation  project  loans: 

Management  and  sale  of  acquired  real 
estate;  editorial  change,     32578 
Rural  housing  loans  and  grants: 

Pair  market  housing;  CFR  Subpart  deleted, 

40 1  1  1 
Financial  assistance  eligibility,  rural  areas; 

listing,     27970  r 

Policies,  procedures  and  authorizations, 

34578, 37307,  39005.  42939 
Rural  areas;  definition  and  financial 
assistance  eligibility  listing.    4264 1 
Security  servicing  and  liquidations: 
Chattel  property,    27081 
Chattel  security;  assignment  of  notes 

instruments,     32577 
Chattel  security;  liquidation  sale  of 

repossessed*foperty,     32577 
Chattel  securiuCpaid-in-full  loans,    32697 
Real  estate  security;  individual  loans  and 

note-only  cases,     32577 
Real  estate  security;  management  and  sale 
of  acquired  property;  deletion,    32578 
Truth  in  lending;  real  estate  settlement 

procedures;  settlement  costs  information, 
38157 

PROPOSED  RULES 

Account  servicing: 
.Loans,  transfer  of  securities,  etc.,    2785 1 
Operating  loans,  reamortizing  and  renewing 

of;  eligibility  requirements,    35532 
Payments,  past-due  and  servicing  follow-up 
C  actions;  notification  forms.     33561 
Applications,  receiving  and  processing: 
Credit  reports;  availability  and  release, 

33561 
Packager  assistance,  rural  housing  loans; 
personal  interviews;  withdrawn,    37340 
Association,  community  facility  loans: 
Community  facilities;  development, 

conservation  and  utilization,    34767 
Community  water  and  waste  disposal 
system,     37340 
Business  and  industrial  loans,  guaranteed: 
Lenders,  applications,  liquidation,  and 
transfer;  requirement  and  eligibility 
changes,    33561 
Development  work,  planning  and  performing: 
Assistance  eligibility  for  new  and  existing 

subdivisions,    42958 
Rural  rental  housing  projects;  construction 
contract  method,     43179 
Freedom  of  information,     33922 
,  Guaranteed  loans;  rural  housing  loans, 
39776,  39787 
Rural  housing  loans  and  grants: 

Policies,  procetlures  and  authorizations; 
develofted  sites,  conditional 
commitments  for  construction  of 
^      homes,    28/95 
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NOTICES 

Disaster  areas: 

Alabama,    27412 

Florida.    38195 

Illinois,    29893 

Iowa,    27098,  29001 

Kentucky,     27099 

Michigan,     30373.  36827 

Minnesota,     37382 

Mississippi,     27099 

Missouri,     39055,  42967 

Nevada,     40202 

New  York,     29893,  36055 

North  Carolina,    35083 

North  Dakota,    37382 

Ohio.     38535 

Oklahoma,    41125 

South  Carolina,    42967 

South  Dakota,     37382 

Texas,    33928,  38195 

Virginia,     39055 

Wisconsin.     35203,  37383 
Rural  housing,  newly  constructed,  for  lower- 
income  families;  memorandum  of 
understanding  with  HUD,     34332 

FEDERAL  ADVISORY  COUNCIL 
ON  REGIONAL  ECONOMIC 
DEVELOPMENT 

See  Regional  Economic  Development,  Federal 
Advisory  Council. 

federalUviation 
administration 

RULES  t ' 

Air  carriers  certification  and  operations: 
Agricultural  aircraft  operations;  operator 

certificate  requirements,     35060 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  aircraft  security,     30106 
Foreign  air  carriers,  operations;  aircraft 
security.  X-ray  systems  for  carry -on 
aircraft  baggage  inspection,     30106 
Large  aircraft;  ground  proximity  warning- 
glide  slope  deviation  alerting  system, 
35071 
Aircraft  products  and  parts,  certification: 
Engines,  etc.;  imj>ort  approvals,    27954 
Aircraft  registration: 

Registry  mailing  address,     34009 
Aircraft  titles  and  security  dockets,  recording: 

Registry  mailing  address,    34010 
Airport  aid  program;  visual  approach  slope 

indicator;  eligibility,     37102 
Airworthiness  directives: 

Airborne  Manufacturing  Co.,     32733 
AiResearch  Manufacturing  Co.  of  Arizona, 

32733 
Armstrong  Whitworth,     360 14,431 32 
Avions  Marcel  Dassault,     39736,  40456 
Beech,    27026,  27955.  34583.  35059, 

40456 
Bell,     28509,  29091.  30099 
Bellanca  Aircraft  Corp.,     37095 
Boeing,    27956,  29092,  32207,  34009, 

36487.  37092,  3«759 
British  Aircraft  Corp..     39737 
Britten  Norman  Ltd..     27027.  30103 
Canadair  Aircraft.     30586 
Caproni  Vizzola  Aeronautiche,    40454 
Cessna.     27715.29093.29663,33245, 
33246,  34584,  40454 


Curtiss-Wright,    29663 
DeHavilland.     27027,27716,27717 
Dowty  Rotol,     37093 
Enstrom,    36015,37095 
Fairchild,     27027 

General  Electric  Co.,     34008.  34584, 
Grumman,    27028 
Grumman-American  Aviation  Corp., 

36015,  397r7 
Hawker  Siddeley  Aviation,  Ltd.,    32734, 

36015 
Hughes,     37093,  40456 
Learjet,    37095 
Leigh,    42184 
Lockleed,     33246 
Lockfc€ed-Califomia  Co.,    28510,  30136, 

34585,  36488,  36489 
McDonnell  Douglas,     27028,  30137.  37096 
Messerschmitt-Bolkow-Blohm.     37094 
Mitsubishi,     34009 
Mooney,     30099 
Piper,     31522.31523,37096,37571, 

40455,42184 
Pitts  Aviation  Enterprises,  Inc.,     34585 
Pratt  &  Whitney,    41685,43132,43133 
Rockwell  International,     32207 
Rolls-Royce  Ltd  ,     31523 
Schleicher,  Alexander,    29662 
Schweizer,    27029 
Societe  National  Industrielle  Aerospatiale, 

40455 
Societe  Nationale  Industrielle  Aerospatiale, 

36488 
Teledyne  Continental  Motors,    27716, 
34585 
Authority  delegations: 

Chief  Counsel  et  al.,    32206 
Colored  Federal  airways,    29094 
Continental  control  areas,     29096,  37100, 

37101 
Control  areas,    27957,  37099,  37572,  38762, 

43134 
Control  zones,    27956,  27957,  27958,  29093. 
29664,  31524,  32734,  32735,  33246, 
34010,  3401 1,  34586,  35478,  36016, 
36490,  37098,  37099,  38760,  J876I, 
40457,  43134 
Hazardous  Nfaterials  Transportation  Act, 
enforcement  procedures;  reports, 
investigations,  penalties,  etc.,    32206 
IFR  altitudes,    34012 
Jet  routes,     29092,  29098 
Noise  standards:  ' 

Subsonic  transports  and  turbojet  airplanes; 
new  type  certificates  and  acoustical 
change  approvals.     35058 
Reporting  points,    29094,  29095,  3401  i 
Restricted  areas,    27030,  29091,  29092, 
29095,  29096.  29097,  340 II,  34587, 
37100,  37101,  38763 
Standard  instrument  approach  procedures. 
27719,  28511,  29098,  30105,  31524, 
32735,  34016,  35478,  36490,  37101, 
38764,  40458,  41685 
Technical  standards  order  authorizations: 
Certain  approved  articles;  termination, 

27955 
Large  aircraft;  ground  proximity  warning- 
glide  slope  deviation  alerting  system, 
35071 
Transition  areas,    27029,  27030,  27718. 
27719,  27957.  27958.  28510,  29094, 
29664.  30104,  31524,  32735,  33247, 
34010,  34586,  34587,  36016,  36489, 


FAA 

36490, 37097. 37098,  37099,  38760, 
3876 1 ,  38762,  40457,  43 1 34 
VOR  Federal  airways,     27957,  29091,  29094, 
29095,  30104.  34010,  34586.  35059. 
37098,38761,43134 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 

Dohiestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft,    38778 
Proficiency  checks;  maneuvering  with 

simulated  powerplant  failure,     36036 
Regulatory  review  program,    38778 
Air  traffic  operating  and  flight  rules: 

Altitude  alerting  system;  required  aural   j 
warning,     28535 
Air  traffic  rules,  special: 

Nellis  AFB,     35073 
Aircraft  security;  withholding  information  from 
disclosure;  release  and  availability; 
correction,     27738 
Airworthiness  directives:  ,        , 

Bell,     365 1 1 
Boeing.     27084.  27976,  297 1 4,  365 1  I . 

41711,43181 
British  Aircraft  Corp.,    27738.  30655 
General  Electric,    27084,  3 1 567 
Grumman,    27975 

Hawker  Siddeley  Aviation,  Ltd.,    27738 
Ixjckheed-Califomia  Co..     36512  ' 

McDonnell  Douglas,    29714,  34076,  34649 
Pilatus  Aircraft  Ltd.  et  al.,    30655 
Piper,     30656 

Pratt  &  Whitney,'   32238,  32239 
Control  areas,     27084;  27739,  40499 
Control  zones,    28533,  28534,  28535,  29152, 
30656,  35535,  36512,  38776,  38777, 
38778 
Identification  and  registration  marking, 

aircraft,  ID  plate  data,     34076 
Jet  routes.    29152,  S4077,  42220.  43186. 

43187 
Reporting  points.     35072,35072  14/71 
Restricted  areas,    30138,  34077,  34650, 

43186 
Transition  areas,     27085,  28533,  28534, 
28535,  29715,  30137,  30138,  31567, 
32240,  32758,  32759,  33280,  34077. 
36036,  36512,  37120,  38778,  39738, 
40498,  40499,  41712,  42219,  42220. 
43183.43184.  43185 
VOR  Federal  airways,     28534,  29152,  32759. 
34650,  35073,  42219,  42220,  43182, 
43183,43184 

NOTICES 

Advisory  circular  checklist  and  status  of 
/^  Federal  aviation  regulations,    28124 
Committees;  establishment,  renewals,  etc.: 
Alaska  Region  Air  Traffic  Control  Advisory 

Committee,    36535 
Boston  Air  Traffic  Control  Advisory 

Committee,     36535 
Flight  Information  Advisory  Committee.* 

29206 
General  Aviation  Accident  Prevention 

Advisory  Committee.    36535 
High  Altitude  Pollution  Program  Technical 

Advisory  Committee.     36536 
Microwave  Landing  System  Advisory 

Committee,    36535 
Obstacle  Clearance  Requirements  Advisory 
Committee  for  United  States,     36535 
Environmental  impact  statements;  policies  and 
procedures;  inquiry.    34222 
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Meeting: 

Aeronautics  Radio  Technical  Commission, 

27104,30200       ^ 
Air  TrafTic  Procodures  Advisory  Committee. 

28857,  29207.  38200 
Aircraft  Separation  Assurance  Program, 

37149 
Right  Information  Advisory  Committee, 

35554 
Radio  Teclyiical  Commission  for 

Aeronautics,    38201.43224 
Southern  Region  Air  Traffic  Control 

Advisory  Committee,     39829 
Organization  and  functions: 

Control  tower.  Cedar  Rapids.  Iowa;  partial 

closing,     34676 
Control  tower,  Deadhorse,  Ala.; 

decommissioned,    40535 
Control  tower,  Poughkeepsie-Dutchess 

County,  NTY.;  hours  of  operatin 

extended,     31610 
Control  tower,  Sioux  City,  Iowa;  partial 

closing.     3'f676 
Control  tower.  Springfield,  Mo,;  partial 

closing,     34676 
Right  standards  district  office,  Cleveland, 

Ohio,  redesignation  as  general  aviation 

district  office,    27774 
Manilla,  Phillipines  office;  closing,     42228 
Station/tower  at  Pueblo,  Colo  ;  designation 
change,     32286 

FEDERAL  BUREAU  OF 
INVESTIGATION 

NOTICES 

Meetings: 

National  Crime  Information  Center  Advisory 
Policy  Board,    36045 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RLLES 

Cable  television  (SEE"  ALSO  Radio  broadcast 
services): 
Relay  service  (CARS),     32429 
Service  requirements;  technical  changes, 

32429 
Specialty  stations  and  specialty  format 

programming.     30337,  35068 
Station  operation,  maintenance  of 

equipment  etc^"  29695 
Subscriber  rates,     34968 
Citizens  radio  service: 

Class  D  stations;  operating  rules,     32682J 
36209  .  •  ^' 

Conduct  standards: 
Commission  members  and  staff,  former, 
32891 
Domestic  public  radio  services: 

Filing  requirements,  general;  common 

carriers.     33895 
OffshDre  radi<»  telecommunication  service, 

33885,  37580,  41091 
Power  limitations  of  transmitters.     33270 
Experimental  broadcast  services: 

Remote  pickup  broadcast  stations.     29685, 

35068,  37334 
Television  translator  stations;  power 
limitations.     28267 
FM  broadcast  stations;  table  of  assignments 
(SEE  1 1 J^  £--■:-  broadcast  services): 
.  Alaska,     2968 1 
California.     3  1 22 1 ,  STZ20 
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Colorado,    27362,  37580 
Georgia,    27362 


Idaho,    27365.  35849 
Iowa,    27363,29137 
Maryland,     37581 
Minnesota,    27362.  37334 
Mississippi.     27362.  27364 
Nevada,     37580 
Ohio,     27363 

Pennsylvania,     27363,  28790 
Tennessee.    27363  •' 

Texas.     36022 
Vermont,     27363 
Virginia,     27362 
West  Virginia,    27362 
Wisconsin,     29394 
Frequency  allocations  and  radio  treaty 
matters: 
Frequency  allocations  table,     32680,  36209 
Offshore  stations,     33885 
Industrial  radio  services: 

Control  stations;  frequency  stability; 

correction,    27728  \ 

Frequencies  available,     32680,  35068, 

36209 
Frequency  allocation;  Southern  Louisiana 

Offshore  zone,     33889 
Transmitter  power,  frequency,  and 
modulation  specifications,  annual 
measurement,  etc.,     33903,  35522 
Land  transportation  radio  services: 
Frequencies  available,     32682,  36209 
Transmitter  power,  frequency,  and 

measurement  specifications,  annual 
measurement,  e^,    33907,  35522 
Maritime  services,  lanO  and  shipboard  stations: 
Cargo  vessels,  new,  1600  gross  tons  and 
upwards;  exemption  from 
radiotelegraph  and  radio  direction 
finding  provisions,     37582 
Houston,  port  of;  protection  areas  for  vessel 

traffic  services.     37335 
Intership  and  ship  to  coast  communications; 

designated  VHF  channels.     29395 
Lake  Mead  National  Park  Service  and  ship 
stations;  frequencies  available.    27727 
Listening  watch  requirements,  tugboats, 

32221 
Mobile-satellite  service;  conformance  with 

Geneva  code;  correction.     27365 
Ship  and  coast  stations,  frequency  for  public 
correspondence  use;  Mobile  Ala.. 
40471 
Vessel  categories;  clarification  for  radio 
licensing  eligibility,     36819 
Organization  and  functions: 

Adjudicatory  re-regulation  proposals; 

procedural  reform;  correction,     27837 
Chief  Common  Carrier  Bureau;  authority 

delegation.     30648 
Defense  and  emergency  preparedness. 

31209 
Opinions  and  Review  Office.  Chief;  < 

authority  delegation,     41091 
Review  Board  action  on  urgent  interlocutory 

matters,     38167 
Subscription  Television  Committee,     33272 
Telecommunications  Committee,     33272 
Practice  and  procedure: 

Adjudicat«>ry  re-regulation  proposals; 

procedural  reform;  correction,     27837 
Applications,  consolidation  of  cases.    33895 
Applications,  contingent;  filing  criteria  and 

exceptions.     36815 
Briefs,  format.     34259 

]      FEDERAL 


Broadcast  station  license  renewal; 

applicatioH  form  revision.    42030 
Community  problems,  ascertainment  by 

broadcast  applicant^    42038 
Consolidated  system  reports;  filing 

procedure,    29394 
Hearing  proceeding;  removal  of  counsel; 

appeal,     28789 
Instructional  television  fixed  stations, 

29137 
Offshore  radio  telecommunication  service. 

33885,  37580 
Pleadings,  length.     34260  « 

Public  safety  radio  services: 
Frequencies,     36280 

Transmitter  power,  frequency,  and  - 

modulation  specifications,  annual 
measurement,  etc.,     33902,  35522 
Radio  broadcast  services  (SEE  ALSO  Cable 
television,  FM  stations;  Television 
stations): 
Antenna  monitors,  typc-approy»l 

specifications,    32891 
Candidates  for  public  office,     32219,  33272. 

35068 
Contest  prac'ics,     40470,  4 1 703.  43  1 52 
Emergency  messages  on  television;  visual 

captioning.    40109 
Experimental,  auxiliary,  special  broadcast, 
and  other  program  distributional 
services;  remote  pickup  broadcast 
stations;  corrections,     32429 
Indicating  instruments  (meters); 

specifications,     36815,43152 
Nondiscrimination  in  employment  policies  of 

broadcast  licensees,     31221 
Program  logs;  AM,  FM  and  TV  stations, 
28501,  3001  I 
-Station  identification  announcements, 

29394 
Radio  frequency  devices: 
CB  receivers;  certification  extension, 
32593 
Telephone  companies;  consolidated  system 

reports,  filing  procedure,    29394 
Telephone  network,  connection  of  terminal 
equipment: 
Message  toll  telephone  service  (MTS)  and 
wide  area  telephone  service  (WATS), 
interstate  and  foreign;  classes,    37105 
'      Standard  plugs  and  jacks,     28699 
Television  broadcast  stations;  table  of 
assignments: 
Maryland,     33559 
Wisconsin,     33560 
Television  broadcast  stations  (SEE  ALSO 
Radio  broadcast  services): 
Antenna  resistance,  etc.;  correction,     29395 
Indicating  instruments  (meters); 

specifications,     36817 
Wisconsin,     36023 

PROPOSED  RULES 

Aviation  services: 

Telemetry  transmitters;  standards,     32242 
Cable  television: 

Candidates,  legally  qualified;  cablecasts  by. 

33281 
Employment  practices;  nondiscrimination, 
34930 
Commercial  radio  operations:  > 

Radiotelegraphy  usage  in  mantime  services; 
extension  of  time,     32434 
Commercial  radio  operators: 
Operating  authority,     28800 
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Common  carrier  regulatory  policies;  resale  and 
shared  use  of  services  and  facilities, 
30657 
Communications  common  carriers: 
Data  processing  services,    33566 
Educational  broadcast  licenses, 

noncommercial,    37347 
VM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
Alabama,    27391,34323 
Alaska,     39330 
Arizona,     36219 

California,     30353,  34078,  34789,  43196 
Colorado.     38520 
Illinois,    27389,  33280 
Indiana,     32434 
Iowa,     33566, 34078 
Kansas.    28803,  34078 
Kentucky.     29710 
Louisiana,     34980 
Maine,     37345 
Massachusetts,    28801 
Michigan,     28803,  34078 
Missouri,     35533 
Montana,     29869,38192 
Nebraska,     33566 
New  Mexico,     36220 
New  York,    27390 
New  York;  extension  of  time.     34323 
Ohio.    34078 
Oklahoma.     37346 
Pennsylvania.    28803 
Tennessee.     34078 
Texas.     34078,  38785 
Utah,     34079,  34787 
Washington,    28802 
Wisconsin,    28803,  35534 
Wyoming,     36220 
Frequency  allocations  and  radio  treaty 
matters: 
Radiotelegraphy  usage  in  maritime  services; 
extension  of  time,     32434 
Industrial  radio  services: 

MHz  band;  general  access  pool,    41719 
Land  mobile  radio  service,  domestic  public: 
Frequencies;  one-way  signaling  on  primary 

basis,     39766 
Licensing  policies,     29432,  38192 
Land  transportation  radio  services: 

MHz  band;  general  access  pool.    41719 
Maritime  services,  land  and  shipboard  stations: 
Great  Lakes  communication  system, 
operation  of  very  high  frequency 
automated,  multi-station  radio- 
communications  system.     34791,  43197 
Mobile  service,  VHF;  operational;  state 

control.     33282 
Noncompulsory  stations;  operator 

requirements,    28800     ^_.— — — 
Public  correspondence  provided  for 

passengers  by  vessel  licensees,     3  1 235 
Radiotelegraphy  usage;  extension  of  time, 

32434 
Receiver,  tunable  single  sideband; 
insUllation,    42958 
Organization  and  functions: 
Hybrid  services,     33566 
Public  safety  radio  services: 
Fire  radio  service  frequency;  input  power 

limitation,    29433 
Land  mobile  radio  systems,  private, 

interconnection  with  public  telephone 
network,     28540,  35863 
MHz  band;  general  access  pool,    41719 


Radio  broadcast  services  (SEE  ALSO  FM 
broadcast  stations;  Television  broadcast 
stations): 
FM  broadcast  stations,  noncommercial 

educational;  extension  of  time,    27389 
Program  log  maintenance,     37344,  4^58 
Standard  AM  and  FM  stations;  review  of 
network  regulation;  extension  of  time, 
33281, 36221 
Standard  broadcast  band;  clear  channel; 
extension  of  time,    40503 
Radio  frequency  devices: 

RF  equipment,  wide-band  swept,    28536, 
34323 
Telephone  companies: 

Carriers,  extension  of  lines  and 

discontinuance  of  service,     33280, 
40502 
Television  broadcast  stations: 

Circular  or  elliptical  polarization;  use  in 
transmissions;  extension  of  time, 
27389 
Tclevisfon  broadcast  stations;  table  of 
assignments: 
Iowa,    29869  , 

Missouri,     38521,41929 
New  Jersey,    29156 

NOTICES 

Broadcast  stations;  entertainment  format 

changes.     32950,35020,37153 
Cable  television  operators,  private  use  of 
domestic  satellite  receive-imly  earth 
stations,     31253 
Cable  television  systems,  leasing  of  telephone 

pole  space.    29490,  35024 
Canadian  broadcast  stations,    27436,  29744 
Citizens  radio  service;  interference  problems; 
expansion  of  27  MHZ  band;  report, 
27779 
Coast  radiotelegraph  stations,  stay  of  order, 

32317 
Domestic  public  radio  services;  applications 
accepted  for  filing,     27432,  28580, 
29744,  30386,  32467,  33326.  34354. 
'35557,  36542,  37397,  38815,  39831, 
41747 
Dominican  Republic  broadcasting  stations, 

33940 
FM  broadcast  applications  ready  and  available 
for  processing,     27434,  34815,  35889, 
38817,  41459 
FM  translator  applications  ready  and  available 

for  processing,    33584,  36545 
Licensee  obligations;  political  announcements; 

authorization  by  candidate,     33326 
Meetings: 
Cable  television  systems,  leasing  of 
telephone  {>ole  space,     35024 
Marine  Services  Radio  Technical 

Commission,     36075 
Personal  Use  Radio  Advisory  Committee, 

37153,42977 
Radio  common  carriers,     32319 
Wireline  telephone  companies  and  RCCs, 
interconnection,    29905,  36836 
Metric  unit  usage;  international  system; 

program  adoption,    33326 
Motor  vehicle  ignition  systems,  spark-type, 

interference;  extension  of  time,    29746 
Organization  and  functions: 

Board  of  Commissioners,  establishment, 
27779 
Petitions  for  rulemaking,  granted,  denied,  etc. 

29743,  38554.  41459,  41950 
Privacy  Act;  systems  of  records,    41 528 


FCC 

Program  log  analysis;  1977  composite  week 
dates  for  AM  and  FM  and  commercial 
television  lWei»Sfees,     292 10 
Radio;  'tone  clusters'  and  other  audio 
attention-getting  devices,     28582 
Radio  operator  licensing  program;  inquiry; 

extension  of  time,     38210 
Radio  spectrum  management  program, 

regional,     28582 
Rule  making  proceedings  filed,  petitions  by 
various  companies,     32314,32962, 
34107,  35560 
Satellite  communications  services;  applications 
accepted  for  filing,     2858 1 ,  28847, 
29209,  29490,  30387,  32317,  34106.       • 
36544.  37399.  37672.  38554,  39831. 
41949,43238 
Sports  programs;  "blackout"  notice  provisions, 

43239 
Standard  broadcast  applications;  nighttime 
service  area  computation,    36836 
^tandard  broadcast  applications  ready  and 
*      available  for  processing,     36836,38817, 

39832,  41155 
Tariff  filings;  temporary  procedures,     35098, 

37399 
Telephone  network,  connection  of  terminal 
equipment: 
Wireline  and  RCC  interconnection,     27435, 
29905,  36836,  40222 
Telephone  network.  National,  equipment  list 

requirement,    41949  , 

Television,  "tone  clusters"  and  other  audio 

attention-getting  devices,     28582 
Television  agreement,  Canada-U.S.,  (1952); 

Table  A  amendment,     37396 
Television  broadcast  applications  ready  and 
available  for  processing,    27434,  38212, 
38554 
Television  prime  time  reruns,     30388 
Television  table  of  assignments,  VHF  stations; 

inquiry,  extension  of  time,     37154         » 
Television  translator  applications  ready  and 
available  for  processing,     33584,  36545 
World  Administrative  Radio  Conference, 
32962,  34686,  36544, 41949,  43239 
Hearings,  etc.: 

Allegan  County  Broadcasters,  Inc.,  et  al., 

33941 
Badlands  Broadcasting  Co.  et  al  ,    32314 
Bartell  Broadcasting  of  Florida,  Inc.,     35020 
Britt.  William  Henry.     35898 
Burden.  Don,    39832 
Channel  50,  Inc.,  et  al.,     30384,  323 1  7 
Communico  Oceanic  Corp.  et  al.,    41453, 

41455 
Faulkner  Radio.  Inc  .    42975 
Flint  Family  Radio.  Inc.,  et  ai.,    41 457 
FM  103,  Inc.,  et  al.,    35020 
Great  Trails  Broadcasting  Corp.,    34356 
temational  Fueling  Co..  Inc.,  et  al., 
27779 
Mahaffey  Message  Relay,  Inc.,  et  al., 

32644  ^ 

Microband  Corp.  of  America  et  al.,     33327, 

33584 
Midwest  St  Louis,  Inc.,  et  al.,    38210 
Mobile  Home  Communities,  Inc.,  et  al., 

35022 
Patrick,  Wade  H.,    38213  ' 

Port  Video  Corp.,    30387  * 

Sherwood,  J,  Inc.,  et  al.,     34107 
Swan  Antenna  Systems,     32318 
Tra-Mar  Communications,  Inc.,  et  al., 
29746 
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United  Broadcasting  Co.  et  al.,    29210, 

30394 
Vogel-Hendrix  torp..     35023 
Vue-Metrics,  Inc.,  et  al.,    32319 
WCAR,  Inc,  et  al.,     33328 
West  Jersey  Broadcasting  Co.  et  al.,    20901 
Western  Union  Telegraph  Co.,    20902, 

27435 
WWLE,  Inc.,    30056 
Zenith  Radio  Corp.  et  al  ,    37400 

FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 

PROPOSED  RULES 

Contractors  and  subcontractors,  obligations  of. 
State  and  local  government  equal 
employment  opportunity  requirements; 
withdrawn.     34298 

Equal  employment  opportunity;  CFR  Chapter 
reorganized,    40340,  42678 

NOTICES 

Contract  sanctions: 

Uniroyal,  Inc.,    32916 
Equal  employment  opportunity  bid  conditions; 
new  format;  contracts  and  subcontracts, 
32482 
Meetings: 

Higher  Education  Equal  Employment 

Opportunity  Programs  Federal  Advisory 
Committee,     29526,  37683 
State  and  local  requirements  for  federally- 
assisted  construction: 
St.  Louis  plan;  carpenters  affimiative  action 
plan,    41977 

FEI^kkAL  COUNCIL  ON  THE 
AGING 

S^e  Aging,  Federal  Council. 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Crop  insurance,  various. commodities:   . 
Citrus,     34973 
Grapes,     36792 

NOTICES  I 

Crop  applications,  extension  of  closii^  dates: 
Barley,     39364 
Citrus,     33928 
Sugar  beets,     39364 
Sugarcane,     35545 
WJieat,     39364.  40202 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Authority  delegations: 

Executive  Secretary,     31522 
Interest  on  deposits: 
Subordinated  debt  obligations;  correction,      . 
30008  / 

Practice. and  procedure: 
Appt^ations.  requests,  and  submittals; 
'branch  applications;  authority 
delegation,    43131 
Applications,  requests,  and  submittals; 
J  procedures,     35157 

Records  and  information,  published  and 
unpublished;  authority  delegation  to 
deny  requests,    42644 
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Securities  of  insured  State  nonmember  banks; 
correction,     35477 

PROPOSED  RULES 

Bank  clearing  agencies;  application  for  stay  or 
review  of  actions.     28544 

NOTICES 

Employees  of  insured  banks  convicted  of 

criminal  offense;  policy  statement,    42699 
Insured  banks,  joint  call  for  report  of 

condition,    30057 
Insured  banks;  reports  of  condition,  time  limits 

for  filing;  policy  statement,     28583 
Meetings- 
Food  Industry  Advisory  Coi^mittee.     28583 
Privacy  Act;  systems  of  records,     40424 
Securities  trading  sus[>ension: 

Unity  State  Bank.     28583,  30213,  31424 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION    . 

RULES 

FederUl  agencies;  reimbursement,     32359 

PROPOSED  RULES 

Disaster  assistance  administration: 

Individual  and  family  grants;  advance  of 
Sute  share,     32237 

NOTICES 

Authority  delegations:  ' 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner,     297  1 9 
Disaster  areas: 

California.    42971 

Colorado,     33318,36239 

Kansas.     30055 

Minnesota,     27773,  37659 

Missouri.     31418 

New  Jersey,     36240 

New  York,     27861,31418,32461,38807 

NQrth  Dakota.     31418 

Northern  Mariana  Islands.     33318 

Pennsylvania.     28822.34103 

South  Dakota,     27774,29719 

Vermont,     34103,  35883 

Wisconsin,     32772,  39375 

FEDERAL  ELECTION 
COMMISSION 

RULES 

Federal  Election  Campaign  Act; 

implementation,     35932 
Privacy  Act;  implementation,    43064 

PROPOSED  RULES 

Corporate  and  labor  organization  activity: 
Nonpartisan  communications;  registration 
and  voting  information,     38522 
Federal  Election  Campaign  Act; 
implementation: 
Candidate  and  committee  activities, 

allocation  of  polling  expenses,     284 1  3 

NOTICES 

Advisory  ypinion  lequests,     29069,  29795. 

33633.  33967.  'i5831.  38555,  39913, 

4I52i,  43337 
Records,  public;  index  to  statements  and 

reports,     29286 


FEDERAL  ENERGY 
ADMINISTRATION 

RULES 

Administrative  procedures  and  sanctions;  oil: 

Voluntary  agre«;ments,  international,     36647 
Inflation  impact  statement,    37310 
Petroleum  allocation  and  price  rules,  general: 
Naphtha  jet  fuel,  exemption,    4Q452,  40453 
Naphthas,  gas,  oils,  etc  ,     30098 
Petroleum  allocation  regulations,  mandatory: 
Crude  r>il,  domestic;  increased  costs,     37308 
Entitlements  program;  Puerto  Rico;  naphtha 

feedstocks,    30323 
Middle  distillates;  set-aside  program,     33881 
Mid'dle  distillates;  Special  Rule  No.  2, 
^  27954 
Naphtha  jet  fuel,  exemption,    40452 
Naphthas,  gas,  oils,  etc  ,     30098 
Petroleum  price  regulations,  mandatory: 
Crude  oil,  domestic;  certification 

requirements,     37310 
Crude  oil,  domestic,  clarification,     36172 
Crude  oil,  domestic;  pricing  mechanism; 

monthly  adjustments,    27730,  3731 1, 

41080 
Export  sales  deduction,     30323 
Gasoline;  Alaska,  markup  on  retail  sales  to 

reflect  increased  non-product  costs; 

interim  rule  extension,    41080 
Naphtha  jet  fuel,  exemption,    40453 
Naphthas,  gas,  oils,  etc.,     30098 
No.  1  heating  oil.  No.  1-D  diesel  fuel  and 

kerosene;  exemption;  covered  products, 

34008 
No.  2  heating  oil  and  No.  2-D  diesel  fuel; 

exemption;  covered  products,     34008 
Pricing  increased  flexibility  by  refiners, 

30024 
Resellers  and..retailcrs;  pricing  flexibility; 

correction,    42939 
Rulings: 

Retail  sales  outlet  operator's  entitlement  to 

motor  gasoline,     36647 

PROPOSED  RULES 

Administrative  procedures  and  sanctions;  oil: 
Penalties,  civil  and  criminal,     34783 
Subpoenas,  witness  fees,    29868 
Voluntary  agreements,  international,     27976 
Energy  conservation  program,  appliances, 

31237,  37603 
Gasoline  and  diesel  fuel  rationing  regulations,    ' 
mandatory;  environmental  impact 
statement  availability,     36823 
Petroleum  allocation  and  price  rules,  general: 
Naphtha  jet  fuel,  exemption,     34784 
ReporU,     29868 
Petroleum  allocation  regulations,  mandatory: 
Crude  oil,  (fomestic,  stripper  well;  first  sale 
price  exjemption  and  modified 
lreatn«?ht;  hearing,     37599,  40504 
EntitlemeiUs  program;  domestic  price 

advantage;  hearmg,     31575 
Middle  distillates;  set-aside  program,     28797 
Naphtha  jet  fuel,  exemption,     34784 
Petroleum  price  regulations,  mandatory: 
California  heavy  crude  oil,  gravity  price 

differential  adjustments,     39331 
Crude  oil,  domestic,  stripper  well;  first  sale 
price  exemption  and  modified 
treatment;  hearing,     37599,  40504 
Crude  oil.  transporatioi:  computation  of 

landed  costs.    37130 
Naphtha  jet  fuel,  exemption  of,    34784 
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Natural  gas  liquids;  class  exception;  hearing, 

34080 
Refiner  recoupment  of  increased  costs, 

33282, 39336 
Refiners;  increased  non-product  costs, 

31863 
Privacy  Act;  implementation,     39767 
Voluntary  agreements,  international: 
Administrative  procedures;  inquiry,     27976, 

34981 
Record  maintenance,    37128,41432 

NOTICES 

Appeals  and  applications  for  exception,  etc.; 
cases  filed  with  Exceptions  and  Appeals 
Office: 
List  of  applicants,  etc.,    27 1 22,  27 1 25, 
27436,  27867,  29022,  30212,  31254, 
32647,32651,32655,32782,33585, 
341 10,  36257,  36539,  36689,  36690, 
37641,  37642,  37643,  37648,  37650, 
43239 
Coal,  public  forum,     36691 
Committees;  establishment,  renewals,  etc.: 
Coal  Industry  Advisory  Committee,    3625 1 , 

36252 
Construction  Advisory  Committee,     36251, 

36252 
Consumer  Affairs/Special  Impact  Advisory 

Committee,     36251,36253 
Electric  Utilities  Advjsory  Committee, 

36251,36253      ^~> 
Energy  Einance  AdvisotyJCommittee, 

Environmental  Advisory  Committee, 

36251,  36254 
Food  Industry  Advisory  Committee,    3625 1 , 

36254 
Fuel  Oil  Marketing  Advisory  Committee, 

36251,  36252,  36255 
Gasoline  Marketing  Advisory  Committee, 

36251,36252,36255 
LP-Gas  Industry  Advisory  Committee, 

29905.  36251,  36255 
Natural  Gas  Transmission  and  Distribution 
Advisory  Committee,     36251,36256 
State  Regulatory  Advisory  Committee, 

36251,36256 
Transportation  Advisory  Committee, 
36251,  36257 
Consent  orders: 

Charter  Oil  Co.,    37851 

Continental  Oil  Co. ,     31615 

Fuel  Resources  Development  Co.,     29747, 

43239 
Martin  Oil  Service,  Inc.,  et  al.,    36541 
Time  Oil  Co.,     34112 
Union  Oil  Co.  of  Calif,     39833 
Consumer  representation  plan,    427^7 
Crude  oil,  domestic,  allocation  program; 
exceplipn  relief;  1975  adjustments. 
36540/ 
Crude  oi|i;  domestic,  allocation  program; 
recalculation  of  entitlement  notices; 
November  1974  -  August  1975,     31794, 
42700 
Crude  oil,  domestic,  allocation  program;  1976; 
entitlement  notices: 
July,    42926 

June,     35996  ' 

May.     30570 
Energy  conservation,  industrial;  corporation 
information  filing  requirements,     36838 
Environmental  review  documents;  availability, 
37652 
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Environmental  statements;  availability,  etc.: 
Powerplant  energy  sources;  coal,  use, 

27780 
Public  Service  Co.,    27127,  29905,  35098 
Strategic  petroleum  reserves,     30394, 
38820, 39833 
Industrial  energy  conservation,  voluntary 
reporting  programs;  inquiry,     38819 
International  Energy  Program,    341 12,  38818, 

39380 
International  Energy  Program,  meetings, 

30062,  31615 
Meetings: 
Coal,  expanded  role,     36691 
Construction  Advisory  Committee,     35098 
Consumer  Affairs/Special  Impact  Advisory 

Committee,     32291,42977    ' 
Energy  Finance  Advisory  Committee, 

39380 
Environmental  Advisory  Committee, 

29747,41749 
Food  Industry  Advisory  Committee,    35099, 

42977 
Fuel  Oil  Marketing  Advisory  Committee, 

42977 
Gasoline  Marketing  Advisory  Committee, 

39380 
International  Energy  Agency  Group  of 

Reporting  Companies,     37653 
International  Energy  Agency  Industry 

■  Advisory  Board,     30062,36261,36839, 
37lS53^(  38214,  41459,  41749 
IntemationaH^pergy  Agency  Industry 

Working  Pkrtj,    31615 
LP-Gas  Industry  Advijsory  Committee, 

30720,  35099,  3607^ 
State  Regulatory  Advisory  Committee, 

29024,  42236 
Transportation  Advisory  Committee,     27871 
Middle  distillates  prices,  post  exemption 

monitoring,    41155 
Natural  gas: 

Synthetic,  enrichment;  assignment  of  base 

period  supplier  of  propane,     36839 
Synthetic,  facility;  allocation  of  feedstock; 
petition  for  assignment  of  base  period 
volume  and  supplier,     36837,  39379 
Oil  import  program,  mandatory;  evaluation, 

hearing  and  inquiry,     30058 
Petroleum  allocation  and  price  regulations, 
mandatory: 
Middle  distillate  prices;  monitoring  system; 

hearings,     30282 
Separate  allocation  fractions;  exemption. 
Shell  Oil  Co.;  extension  of  time,     30721 
Petroleum  allocation  regulations,  mandatory; 
applications  for  exceptions;  hearings, 
32290 
Powerplant  energy  sources;  coal,  use: 
Construction  or(^rs,     27869 
Environmental  statements,    27780 
Powerplant  energy  sources;  prohibition  of 

burning,     35099 
Privacy  Act;  systems  of  records,    40076 
Refiners  buy-sell  list;  crude  oil  allocations, 

35025  ^ 

Refinery  recoupment  of  increased  costs;  class 

exception;  survey  results.    40559 
Report  forms;  extension  of  expiration  dates, 
30062 

INDEX 


Federal  Highway 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Civil  rights: 
Construction  contract  equal  opportunity 
compliance,    34239 
Engineering  and  traffic  operations: 
Construction  and  maintenance;  material 

requirements,    36204 
Forest  Highway  Systems;  reporting  date, 

31197 
Great  River  Road,  scenic  and  recreational 
highway,  extension  of  time,     31 197, 
33280 
Preconstruction  procedures;  project 

agreements,    33j53 
Preconstruction  procedures;  truck  \t'eighing 

sutions,    43 1 39 
Required  contract  provisions,    36204 
Right-tum-on-red  at  signalized  intersections, 
28477,  31532 
Equal  employment  opportunity  on  Federal  and 
Federal  aid  highway  construction 
contracts,     28270  i' 

Motor  carrier  safety  regulations: 

Driver  qualifications;  ;-egularly  employed  by 

another  carrier,     36656 
Inspection  and  maintenance;  record 

retention,    42206 
Parts  and  accessories;  automatic  front-wheel 

brake  limiting  device,     29130 
Photographic  copies  of  records,     34969 
Vehicle  interior  noise  levels.    28268 
Noise  emission  standards,  interstate  motor 
carrier;  compliance: 
Compliance  standards,  changes;  correction, 
28267  ,  ' 

Payment  procedures:  , 

Right-of-way  revolving  funds,     27962 
Planning: 

Progranijnanagement  and  coordination, 
31531,  33441 
Right-of-way  and  environment:  ^ 

Highway  beautification;  outdoor  advertising, 
31198 
Tires;  special  permit  vehicles;  loading 
restriction  exemption,     36657 

PROPOSED  RULES  ' 

Engineering  and  traffic  operations: 
Certification  acceptance;  extension  of  time, 

Jt)027 
Construction  zone  safety;  inquiry,    41712 
Speed  limit  enforcement;  certification, 

32240 
Utilities;  relocation  and  adjustments;  inquiry, 

42220 
Planning: 
Interstate  highway  system;  disposition  of 

Federal  funds  previously  committed  to 

segment  withdrawn;  inquiry,    42221 
Right-of-way  and  environment: 

Highway  beautification;  directional  and 

official  signs.  National  standards, 

27739  I  • 

NOTICES  \ 

Apportionments  certificate,     30200 
Bridge  tolls,  etc.: 

Bayonne  Bridge  et  al.;  hearings,    28346 
Federal-aid  highway  program;  energy 

problems,  highway  needs;  inquiry.     37389 
Highway  safety  prgram: 

Standards  evaluation;  meeting.     28571 
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Interstate  funding  study;  inquiry,    35756, 

41736 
Meetings. 

Highway  safety  program  standards; 

evaluation  of  adequacy,    28571 
Urban  system  study,    32461 
Pavement  marking  demonstration  program, 
funds  allocation,    43224 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULE^ 

Federal  Savings  and  Loan  Insurance 
Corporation: 
Loans  to  one  borrower;  operations,     32419 
Officers;  conffict  of  interest  and  proxy 
solicitation  guideline^,  operations, 
35821 
Officers;  conflict  of  interest  and  proxy 

solicitation  policies;  definitions,    35821 
Scheduled  items;  definitions,     32419,  X 

Slow  loans,     37313 
Federal  savings  and  loan  system: 
Officers;  conflict  of  interest  and  proxy 
solicitation  guidelines;  operations, 
\  35820 
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PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance 
Corporation: 
Financial  statements;  form  and  content, 

28545 
Pension  plans;  board  rulings,    27852 
Pension  plans;  operations,     27852 
Proxies,  solicitation,     35827,  42959 
Federal  savings  and  loan  system: 
Rural  locations  of  branch  offices  and  mobile 
facilities,     36039 
Savings  and  loan  holding  companies:    ' 
Holding  company  indebtedness,    33566 

NOTICES  \ 

Applications,  etc.; 

Bass  Financial  Corp.,     38821 

First  Savings  &  Loan  Association,  Tex., 

27872 
Key  Federal  Savings  and  Loan  Association, 

Md.,    38555 
Metropoliun  Federal  Savings  &  Loan 
Association  of  Bethesda,    32962 
Steiner  American  Corp.,     32962 
Committees;  establishment,  renewals,  etc.: 
Alternative  Mortgage  Instruments  Research 
Study  Advisory  Committee,    35560 
Meetings: 

Alternative  Mortgage  Instruments  Research 
Study  Advisory  Committee,     35561 
Privacy  Act;  system»of  records,     39168 

FEDERAL  HOME  LOAN 

MORTGAGE  CORPORATION 

NOTICES 

Organization,  rules  and  procedures  for  access 
to  records,     3072 1 

FEDERAL  HOUSING 

COMMISSIONER-OFnCE  OF 
-  ASSISTANT  SECRETARY  FOR 
HOUSING 


RULES 

Authority  delegations: 
Regional  Administrator, 
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Housing  sponsors  planning  assistance: 
"Seed  money"  loans;  low  and  moderate 
income  housing,    41870 
Low  rent  public  housing;  prototype  cost  limits: 
V-dtmden,  N.J.,    42187 
vy     St.  P^l,  Minn,  et  al.,    42185 
Mortgage  and  loan  insurance  programs: 
Coinsurance,  State  housing  finance  agencies, 

43070 
Condominium  ownership;  experimental 

financing,     42949 
Condominium  ownership;  maximum 

mortgage  amounts,    41881 
Cooperative  housing;  assurance  of 

completion  requirements,    41516 
Cooperative  housing;  maximum  insurable 

amounts,    41880 
Debenture  interest  rates,     32216 
Elderly,  housing  for;  maximum  mortgage 

amounts,    41881 
Group  practice  facilities;  assurance  of 
completion  requirements,     4l;fti.8 
Home  ownei^ip  and  project  rehabilitation; 

.  downpaymVnt  requirements,.  43140 
Home  ownerstnp  and  project  rehabilitation; 
eligibility  criteria  and  contract  benefits. 
43140 
Home  ownership  and  project  rehabilitation; 

experimental  financing.     42949 
Hospitals;  assurance  of  completion 

requirements,    41517 
Interest  subsidy  grants,     34608,  35706, 

42951 
Low  cost  and  moderate  income;  assurance 
of  completion  requirements,    41517 
"     Low  cost  and  moderate  income; 

experimental  finartcing,    42949 
Low  cost  and  moderate  income;  maximum 

mortgage  amounts,    41881 
Low  cost  and  moderate  income;  occupancy 

requirements,    40465  ' 

Multifamily  housing;  assurance  of 

completion  requirements,    41^6 
Multifamily  housing;  maximum  mort^^e 
amounts,     41880  » 

Mutual  mortgage  insurance  and  insured 

home  improvement  loans;  experimental 
financing,    42949 
Mutual  mortgage  insurance  and  insured 
home  improvement  loans;  graduated 
payment  mortgages.     42949 
Nursing  homes  and  intermediate  care 
facilities;  assurance  of  completion 
requirements,     41517 
Rental  projects,  maximum  mortgage 
amounts;  mortgage  insurance  and 
interest  reduction  payments,    41882 
Rental  projects,  occupancy  requirements; 
mortgage  insurance  and  interest 
reduction  payments,    40466 
Rental  projects,  utility  charges;  mortgage 
insurance  and  interest  reduction 
payments,    42950 
Supplementary  financing;  assurance  of 
completion  requirements,    41517 
Urban  renewal  and  insured  hnprovement 
loans;  maximum  mortgage  amounts, 
41880 
Structural  defect  correction  in  homes  covered 

by  mortgage  insurance,    42185 
Tenant  evictions: 

Subsidized  projects  and  HUD-owned 
projects,    43332 


PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Cooperative  housing;  mortgage  proceeds 

disbursement,     37226 
Elderly,  housing  for;  mortgage  proceeds 

disbursement,    37226 
Fire  safety  equipment  in  health  care 

facilities,    43098 
Group  practice  facilities;  mortgage  proceeds 

disbursement  and  cost  breakdowns, 

37226 
Hospitals;  mortgage  proceeds  disbursement 

and  cost  breakdowns,     37226 
Insured  projects,  supplementary  financing; 

mortgage  proceeds  disbursement  and 

cost  breakdowns,     37226 
Land  development;  mortgage  proceeds 

disbursement  and  cost  breakdowns, 

37226 
Low  cost  and  moderate  income;  mortgage 

proceeds  disbursement,    37226 
Multifamily  housing;  mortgage  proceeds 

disbursement,     37226 
Nursing  homes  and  intermediate  care 

facilities;  mortgage  proceeds 

disbursement  and  cost  breakdowns, 

37226 

•^NOTICES 

Solar  heating  and  domestic  hot  water  systems; 
minimum  pro|>erty  standards;  publication 
and  availability,    28570 

FEDERAL  INSURANCE 
ADMINISTRATION 

RULES 

■Crime  insurance  program.  Federal: 

Insurance  purchases  and  claims  adjustment; 
list  of  servicing  companies  and  eligible 
Stages,    34618 
Program  description;  list  of  servicing 

companies  and  eligible  States,    34618 
Flood  Insurance  Program,  National: 

Areas  eligible  for  sale  of  insurance,     29 141, 
29142,  29820,  30120,  30649,  31  198, 
31199, 32216,  32738,  33551,  34943. 
35706, 35707,  36492,  37314,  38497, 
39022,41082 
Special  hazard  areas,     28959,  29396, 

29822, 29841,  31 199,  32739 
Special  hazard  areas,  identification  and 

mapping.     3391 1 ,  35708,-38498 
Special  hazard  areas,  map  corrections, 
29667,  29668,  29669,  29670,  29671. 
29672,  300i7,  30018,  30019,  30020. 
33261, 33262,  34611,  34612,  34613, 
34614,  34615,  34616,  34617,  34618. 
35171, 35173, 35174, 35847, 40102, 
40103,  40464 
Flood  Insurance  Program,  National;  flood 
elevation  determinations,  etc.: 
Alaska,     38503 
Arizona,     33555 
Arkansas,     30122  / 

California,     30122,  38^68,  40463 
Colorado,    30122J 
Delaware,    301>3T35484 
Florida,     30124,30650,30651,30652, 

32584, 33253,  33254.  35487.  40463 
Idaho,    30122,  30653 
Illinois,     30122,33553    ^ 
Indiana.    30015,30122,-3*503,40463 
Iowa,     30122,33553 
Kansas,     30122 
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Louisiana,    30122,  30125,  32584,  33921,  . 

35844, 37114 
Maryland,     33254,  35486,  39025 
Massachusetts,    33920,  39024 
Michigan,     30122,  30653,  35062 
Minnesota,     35063 
Mississippi,     30653 
Missouri,     30122,30653,35064,35844, 

35845,  39742 

Nebraska,     30122,37113 

New  Jersey,     30125,  30653,  32585,  33554, 
33556, 33920,  35064,  35481,  35483. 
35485,  35487,  35488,  35845, 37112, 
371 13, 37574,  37575,  40461,  40462 

New  Mexico,     33919 

New  York,     30653,  33556 

North  Carolina,    30653,  32585,  35065, 
35066,  35485,  35489,  39025 

North  Dakota,    30122,30126,35845, 
35846    ^ 

Ohio,    30127,34948,35066 

Oklahoma,     32585,39122 

Oregon,     30653 

Pennsylvania,     30015,30128,30129, 

30130,  30131,  30132,  30133,  30653, 
33257,  33258,  33259,  33260,  34022, 
34023,  34024,  34025,  34944,  34945, 
34946,  34947,  35066,  35480,  35482, 
35483, 35712,  35714,  37315,  37776, 
37777,  37778, 37779,  39026,  40463. 
43141 

Rhode  Island,    32586,  39741 

South  Carolina,     30016 

South  Dakota,     30122,35846 

Tennessee,     33919,  39740 

Texas,    30650,  32586,  32587,  33255, 
33257, 33919,  33920,  35713,  35846, 
35847, 37113,  39740,43140 
Virginia,     33255.  33256,  35712,  39027 
Washington,     30653 

PROPOSED  RULES 

Flood  Insurance  Program;  National: 
Claims;  Secretary's  authority,     36622 
Competitive  bidding;  Administrator's 

authority.     36622 
Insurance  coverage  and  rates;  standard 

policies,     36621 
Insurance  industry  services;  Secretary's 

authority,     36622 
Subcontracts;  NFIA.     36621 
Flood  Insurance  Program,  National;  flood 
elevation  determinations,  etc.: 
Arizona,     34064 

California,     29861,  30030,  34065,  38188 
Colorado,     30030 
Connecticut,     28990,  30031,  30032,  30033 

30034 
Delaware,     30035,  34066,  34069,  34073, 

34074 
Florida,    30035,  30036,  34063,  34064, 

34069 
Georgia,     30037,  34072 
Illinois,     30037,  34065 
Indiana,     30038 

Iowa,    30039.38516  t 

Kansas.    41923  "         ^ 

Louisiana,     39765 
Massachusetts,    30040 
Michigan,     34067,  34070,  34071,  34075, 

41102,41103 
Minnesota,     34072,41100,41102 
Missouri,     29862,  3 1 234,  3 1 563,  3 1 564, 
31565,  31566,  34067,  34070,  38189, 
40498,41100.41101,41103 


/New  Jersey,     3 1 566,  31851,31  852,  31853, 
/         31855,34063,34068,34074 

New  York,    29863,  2^864,  30040,  30049, 
34305, 34306,  38518,  41922, 41924, 
41925,  41926 

North  Carolina,    34307 

Ohio,     41921.41924 

Oregon,     34308 

Pennsylvania,  31231,31232,31233. 
31234, 31235,  31397,  31398,  31399, 
31400,  31401,  31402,  31403,  31404, 
31405, 31406,  31f07,  31«52,  31854, 
31856,  31857,  31858,  31859,  31860, 
34308,  34309,  34310,  3431 1,  34312, 
34313, 34314, 38516, 3«519, 41099, 
42208, 42210,  4221 1,  42212,  42213, 
'  42214,42215,42216,42217 

Rhode  Island.    29864.  30048 

South  Carolina,     3004 1 ,  30042,  30047 

South  Dakota,     34315 

Tennessee,    43180 

Texas,    29865,  29866,  30042,  30044, 
30045,  34316.  34317.  34318.  42210 

Vermont;    34319 

Virginia.     30047.  34320 

Wisconsin,     30043,  30046,  30049,  34321, 
34322,  38517,  42209 

NOTICES 

Flood  Insurance  Program.  National: 

Communities  with  special  hazard  areas, 
subject  to  prohibition  of  Federal 
assistance;  list.     33970 
Meetings: 

National  Insurance  Development  Advisory 
Board,    38545 

FEDERAL  LAW  ENFORCEMENT 
TRAINING  CENTER. 

PROPOSED  RULES  . 

Conduct  standards,     30135 

NOTICES 

Privacy  Act;  systems  of  records.     32614, 
33926 

FEDERAL  MARITIME 
COMMISSION 

RULES 

Reports,  filing  by  common  carriers  in.  domestic 

offshore  trade;  rate  base  and  income 

account,    37785.  39324 
Tariffs,  filing  by  common  carriers  by  water  in 

foreign  commerce  of  U.S.: 
Military  household  goods  and  personal 

effects;  transportation.     27727 
Republication;  effective  date  extension. 
32590 
PROPOSED  RULES 
Oil  pollution  cleanup  financial  responsibility. 

reporting  requin^ents.     39752 
Practice  and  procedure;  expedition  |pf  formal 

proceedings;  designation  of  parties, 

administrative  law  judges'  authority,  and 

unappealed  orders,     40504 
Practice  and  procedure;  rate  increases,  etc., 

40468 
Rates,  fares  and  charges  (freight  and 

passenger);  filing  for  domestic  offshore 

trade;  publication  and  posting,     32899, 

42959 

NOTICES 

Casualty  and  nonperformance,  certificates: 
American  Express  Co.,    28012 


/ 
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People-to-People  Health  Foundation,  Inc.. 
30214 
Complaints  filed: 

American  Export  Lines.  Inc   v   Dart 

Containerline.  Inc..    41461 
Caterpiller  Overseas.  S.A.,  v  South  African 

Marine  Corp.  (NY.),     32470 
Eastern  Cement  Corp.  v   Port  of  Palm 

Beach  District.     36262 
Tri-State  Terminals,  Inc.  v.  Transoceanic     ,  "- 
Terminal  Corp..  et  al..     34^57 
Environmental  negative  declarations: 
New  Orieans,  Port  of,  et'al.  vs.  Seatrain 

International,  S.A..     37653 
Puerto  Rico  Maritime  Shipping  Authority; 
rates  increase.     38824 
Freight  forwarder  licenses: 

Bucano  Traffic  Management  International  et 

al..     30062 
Columbus  Express  &  Shipping  Co..  Inc., 

36076 
Comstock  |t  Theakton,  Inc..    28612 
Consolidated  Cargo  Corp.,     42237 
Estrella  Forwarding  Co.,     27127 
Forwarding  Services.  Inc..  et  al.,    34817 
Giammetta,  Arthur  J.,     37653 
John  A.  Conkey  &  Co.,     31425 
Kaiser,  Russ  E.,  et  al.,    40222  ^ 

Knopf  Shipping  Co  .  Inc..  35217 
Moreno.  Gladys  C,  et  al.,  35901 
Quickways  Forwarding  Services  et  al., 

27873 
Robbins,  S.  K,  et  al.,    41952 
Seaways  Forwarding  Co.,  Inc.,    29494 
Steeb,  J.  T.,  &  Co.,  Inc.,     37656 
Tyson  Shipping,     37657 
Uni-World  Forwarding  Services  et  al., 

37154 
Vails,  Evans  &  Newton,  Inc  .  et  al.,     31425 
Warren,  Robert  A.,  et  al.,'  40222 
Waterway  Express,  Inc.,     39382 
Williams  Shipping  Co..  Inc..  et  al..    41750 
Investigations  and  hearings: 
Arctic  Lighterage  Co.,     36692 
Hapag-Lloyd  Aktiengesellschaft  et  al., 

33588 
Isla  Grande  Marine  Terminal,     34357  , 

Matson  Navigation  Co.,    3358i9 
Sea-land  services.  Inc..     36546  . 

Military  sealift  procurement  system:  '' 

Uniform  capacity  utilization  factors  for  RFP- 
1100.     39070 
Oil  pollution;  certificates  of  financial 

responsibility.     27438.  28353.  29024,, 
29906,  31943,  33587,  35899.  359()0, 
37654,  39381. 42236 
Rates,  increases,  etc.: 

Matron  Navigation  Co.,    41  162 
Shipping.  US   foreign  trade;  rates  and 

transportation  of  property;  investigation, 
30062  * 
Tariffs;  cancellation  of  consolidation  allowance 
rule;  list  of  conferences,  fate  agreements 
an«J  carriers,    43243,  43244 
Truckidetention  at  Port  of  New  York;  parties 
ij^sponsible  for  receipt  and  settlement  of 
claims,    4 1 1 62 
Agreements  filed,  etc.:    , 

American  Cruise  Lines,  Inc  ,    27127 
American  Export  Lines,  Inc.,  et  al.,     30063. 

36840.41952 
Atlantic  Container  Line,  LTD.,     30723 
Atlantica  ConUinership  Service,     2801  I 
Atlantraffik  Express  Service  Co.,    36261 
Barber  Lines  et  al.,     33586 
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Black  Ball  Transport,  Inc..  et  al.,    32784 
Castle  &  Cooke  Terminals,  Ltd.,  et  al, 

29906 
'f  eltic  Bulk  Carriers.    33331 
Clark.  John  T.  et  al.,    41952 
Compagnie  Generale  Transatlantique,  S.A., 

et  al.,    42236 
Compagnie  Maritime  Des  Chargeurs  Reunis, 

SA.  etal.,    28011 
Conkey,  John  A.,  S(  Co  ,    35561 
Continental  North  Atlantic  Westbound 

Freight  Conference,    30063 
Dart  Conlainerline  Co.,     35561 
Delta  Steamship  Lines,  Inc.,  et  al.,    37655 
Far  East  Conference  et  al..     34817,  38821 
Farrell  Lines,  Inc.,  etal.,    27872,  29025, 

31425,  33331,  37851,  38821 
Foss  Launch  &  Tug  Co.  et  al.,    33586 
Germany-North  Atlantic  Ports  Rate 

Agreement,    29748 
Gulf/Mediterranean  Ports  Conference, 

42701 
Gulf/United  Kingdom  Conference  et  al., 

30724 
Gulf/United  Kingdom  Freight  Conference, 

3«064 
Gulfstream  Shipping  Co..  Inc..  et  al.,    30724 
Hamburg-Suedamerikanische  Damp- 

Fschifffahrts-Gesellschaft  Eggert  and 
„     Amsinck,  et  al.,    33587 
Holt  Hauling  &  Warehousing  Systen»,  Inc.. 

et  al.,    29493.  34356 
1  TO.  Corp.  of  Baltimore  et  al.,    37656 
Iberia/US.  Atlantic  Discussion  Agreement, 

30064 
Iberian/US.  North  Atlantic  Westbound 
Freight  Conference,    20724,  35562 
Japan  Line,  Ltd.,  et  al.,    39382 
Knutsen  Line  joint  service  agreement, 

32784 
Kodiak,  city  of,  et  al.,    35561 
Lavioo  Shippfng  Co.  et  al.,    31425 
Long  Beach,  city  of.  et  al.,    27781,  37655 
Lykes  Bros.  Steamship  Co.,  Inc..  et  al., 

34818,  35562 
Malaysia-Pacific  Rate  Agreement,    32659 
Marseilles  North  Atlantic  U.S.A.  Freight 

Conference,    41952 
Med  -  Gulf  Conference,    35766 
Moller-Maersk  Line  Joint  Service,    30213 
Moore-McCormack  Lines,  Inc.,  et  al., 

32785,  32962 
Nacirema  Operating  Co..  Inc.,  et  al.,    41953 
__  New  Orleans,  port  of,  et  al.,     41461 
''     New  York  Shipping  Association,  Int.,  et  al., 
41749 
New  Zealand-Pacific  Coast  Rate  Agreement, 

29907 
North  Atlantic  Continental  Freight 

Conference,    30064  , 

North  Atlantic  Mediterranean  Freight 

Conference.    32785.41162 
North-  Atlantic  Westbound  Freight 

Association.     30064 
North  Europe-US.  Pacific  Freight 

Conference  et  al..    29493.  30394, 
41953 
Oakland,  port  of.  et  al..    37 1  54 
Pacific  Coast  European  Conference, 
32470,  32785 
.     Pacific  Coast  European  Freight  Conference, 
27873 
Pacific-Indonesian  Conference  et  al., 

28012 
Prudential  Lines,  Inc.,  et  al..    29493 
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Puerto  Rico  Marine  Management,  Inc.,  et 

al.,    36262 
Puerto  Rico  Maritime  Shipping  Authority  et 

al.,    29491,34113,38823 
Puerto  Rico  Ports  Authority  et  al.,    31615, 

34357, 36077 
Refrigerated  Express  Lines  (A/ Asia)  Pty. 

Ltd.  et  al.,    29025 
Scandinavia  Baltic/US.  North  Atlantic 

Freight  Conference,     30065 
Scandinavia  Baltic/US.  North  Atlantic  ' 

Merchant's  Freight  Contract,     30065 
Scandinavia  Baltic/US.  North  Atlantic 
Westbound  Merchants  Freight 
Conference,    29216 
Seatrain  Lines  of  Puerto  Rico,  Inc.,    38822 
Seattle,  port  of.  et  al..    39834 
South  and  East  Africa/USA.  Conference. 

34818.34819 
South  Atlantic-North  Europe  Rate 

Agreement.    38821 
South  Carolina  State  Ports  Authority  et  al.. 

33589.  39^4 
South  Sea  Islands  Rate  Agreement.    33590 
Steamship  Operators  Intermodal  Committee, 

2^48 
Thailand  Pacific  Freight  Conference, 

27872 
Trailer  Marine  Transport  Corp.  et  al., 

31258 
Trans-Pacific  Freight  Conference  et  al., 

35562 
Trans-Pacific  Freight  Conference  (Hong 

Kong)  et  al.,    29494 
U.S./Guatemala  Trade,    42701 
U.S.  Atlantic  ports  to  ports  in  United 
Kingdom.  Ireland,  Scandinavia  and 
Europe.    28012  • 
U.S.  Gulf/Guatemala  Trade,    36840 
U.S.  West  Coast/Japan  Trade,  et  al.,     27127 
West  Coast  of  Italy,  Sicilian  and  Adriatic 
Ports/North  Atlantic  Range  Conference, 
41749 

FEDERAL  PAPERWORK 
COMMISSION 

NOTICES 

Hearings.    34680 

Meetings.     29208.  38812 

Organization  and  functions.     32774 

Privacy  Act;  systems  of  records,    41524 

Records;  availability,  etc.,     32774 

Small  purchase  procedures;  inquiry,  '  37840 

FEDERAL  PAY,  ADVISORY 
COMMITTEE 

NOTICES 

Annual  pay  increase;  inquiry,    31250 
Meetings,    28577 

FEDERAL  POWER  COMMISSION 

RULES 

Electric  utilities: 
Accounts,  uniform  system;  tax  allowances, 

28474,  39738 
Rate  schedules  filing;  applications, 

obligation  to  file.    2783 1 ,  30590 
Rate  schedules  filing;  interest  rate  revision. 

30324.  40461 
Statements  and  reports  (schedules); 

residential  electric  bill  data,    41687 


Statements  and  reports  (schedules);  steam- 
electric  plant  air  and  water  quality 
control  data,    29666 
Statements  and  reporU  (schedules);  tax 
allowances,    28474.  39738 
Natural  gas  companies: 

Accounts,  uniform  system;  tax  allowances, 

28474, 39738 
Certificates  of  public  convenience  and 
necessity  ani  abandonment; 
applications;  conditions,    32883 
Certificates  of  public  convenience  and 
necessity  and  abandonment; 
applications;  small  producers, 
exemptions,    32213,40100 
Rate  schedules  and  tariffs;  gas  sales, 

33399,  38765,41687 
Rate  schedules  and  tariffs;  interest  rate 

revision,     30325.40461 
Statements  and  reports  (schedules),  tax 
allowances,     28474 
Nondiscrimination,  utility  companies 

employment  practices;  judicial  review 
completion,    30589 
Organization,  operations,  information,  etc.: 

Residential  electric  bill  data,    41687 
Policy  and  interpretations: 
Ce)rtificated  obligations,     32883 
Hydroelectric  project  licenses;  specified 

reasonable  rate  of  return,    27032 
Natural  gas  from  wells,  sales;  rate 

establishment,     33397,  78932,  41687 
Natural  gas  from  wells  (produced  prior  to 
January  1,  1973);  sales;  rate,    31191 
Rates;  reduced  pressures  etc.;  uneconomical 
production,    27828 
Statements  and  reports  (schedules);  tax         ^^ 
allowances.    39738  J 

PROPOSED  RULES 

Electric  utilities: 
Application  for  amendment  of  license; 
t  coastal  zone  management  program,   ^ 

,43198  ,  •; 

Facilities  interconnectigfh;  emergencies; 
foreign  country  transmission;  coastal 
*  zone  management  program,    43198 

Forms;  water'quality  standard  certifications? 

withdrawn,     36222 
Licenses,  permits,  and  determination  of      y 
project  costs,  coastal  zone  management 
program,    43198 
Licenses,  permits,  and  project  cost 

determinations;  water  quality  standard 
certifications;  withdrawn,     36222 
Rate  schedules  filing;  research  and 

development;  extension  of  time,    32911 
Securities  issuance  procedures;  revisions; 

withdrawn,    36040 
Statements  and  reports  (schedules); 

corporate  and  financial  reports,     36402 
Statements  and  reports  (schedules);  Form 


158,    37232 
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Statemenu  and  reports  (schedules);  Form 

159,  28904,37817 

Statemenu  and  reports  (schedules);  Form     ] 

160,  29179 

Statements  and  reports  (schedules);  Form      • 

161,  31714,  3}!i  I/"'    " 
Statements  and  reports  (schedules);  Form 

164,    31340,37603  i. 

Statements  and  reports  cschedules);  Forms 

162A  and  162M,     39448 
Statements  and  reports  (schedules); 

generating  plant,  technical. 
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environmental  and  operating  data, 

36926 
Statements  and  reports  (schedules);  power 

system  transmission  and  distribution 
•    technical  data,    28416,36823 
Statements  and  reports  (schedules); 

residential  electric  bill  data,    30690 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity  and  abandonment; 

applications;  coastal  zone  management 

program,    43198 
Exportation  or  importation  of  natural  gas, 

authorization  applications;  coastal  zone 

management  programs,    43198 
Form  151,  small  producer  certificates, 

29165 
Orders,  applications  for;  coastal  zone 

management  program,    43198 
Rate  schedules  and  tariffs,  filing;  purchased 

gas  adjustment;  correction,     30696 
Statements  and  reports  (schedules);  class  C 

and  class  D  companies;  Form  155, 

33782,  40506 
Statements  and  reports  (schedules);  Form 

I54A,    37883 
Statements  and  reports  (schedules);  Form 

154M,    37884 
Statements  and  reports  (schedules);  gas 

supply  and  operations,  Form  153, 

33642 
Policy  and  interpretations: 

Electric  rate  schedule  filings;  policy 

statement,    32910,36221.36823 
Natural  gas  services;  enforcement  of 

delivery;  rehearing.    40505 
Regulatory  information  system  (RIS)  data 

bases,  etc.;  access.    39046 
Practice  and  procedures: 

Settlement  and  disposition  of  issues.     30688. 

34324,  39768,  40191 

NOTICES  I 

Committees;  establishment,  renewals,  etc.: 
Power  Survey  Coordinating  Committee, 

National,     35903 
Power  Survey  Executive  Advisory 

Committee,  National,    35903.  37854 

Electric  utilities: 
Hydroelectric  project  licenses,  specified 

reasonable  rate  of  return,    30727 
Monthly  power  statement;  Form  12E-2, 

30066 
Rate  schedule  filings;  board  member 
substitution,    41474 
Environmental  statements;  availability,  etc.: 
South  Carolina  Public  Service  Authority, 
42243 
Lands  withdrawn  in  power  site  classification; 
«^     orders  vacating,    34358,  40232 

Meetings: 
Conservation-Technical  Advisory  Task 

Force,    32963 
Curtailment  Strategies-Technical  Advisory 

(^ommittee,     32667 
Finance-Technical  Advisory  Committee, 

30401,42984  \ 

Gas  Survey,  National,  task  ftirces,  etc., 

27448,28353,29751,30401,31616, 

32667,  32668.  33334,  36547,  42708, 

43250 
Supply-Technical  Advisory  Task  Force, 

Synthesized  Gaseous  Hydrocarbon 

Fuels,    28847 


Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,    42238 
Fuel  emergency,  nationwide;  reporting 

requirements,    32473 
Jurisdictional  sales,  rates.     30727,  33333. 

33945, 35229,42979 
Pipeline  agreements  for  transportation; 

certification;  policy  statement,    39071 
Small  producer  certificates,  applications, 

40565 
Small  producer  sales  rates,    32269,  34826, 
40563 
Privacy  Act;  systems  of  records,    33332, 

38932 
Hearings,  etc.: 

Alabama  Power  Co..     30725,  30733,  31.944, 

32470,  36693.  39834 
Alabama-Tennessee  Natural  Gas  Co.  et  al., 

32660,  34357,  39072,  40227,  41751 
Alcan  Pipeline  Co.  et  al.,    29035,  32963 
Algonquin  Gas  Transmission  Co.  et  al., 
27128.  27877,  28015,  28583,  28590. 
29748. 32250,  32660, 32963,  34113, 
36076,  36694,  39073, 41461, 41954 
Algonquin  LNG,  Inc..  et  al...    28584 
Allaun.  William  E.  and  Cornelia  H.^ estate 

of.     36080  ^ 

American  Electric  Power  Service  Corp.. 

28015,  29749, 32786,  39073 
Amoco  Production  Co.  et  al.,    35029, 

39388 
Anadarko  Production  Co.,'  28015 
Appalachian  Exploration  &  Devlelopment, 
\  Inc.,     29909  ^ 

)  Appalachian  Power  Co.,     30733,  3225 1 . 
y  36077 

^     Archer,  Kenneth  D.,    40232 

Arizona  Public  Service  Co,,     28583 
Arkansas  Louisiana  Gas  Co.  et  al.,    27447, 
29026, 32251, 32472,  35026,  36694, 
39073 
Arkansas  Power  &  Light  Co.,    29749, 

33942,  35901  •< 

Ashland  Oil,  Inc  ,    29749 
Atlantic  Richfield  Co.  et  al.,    28013,  29216 
Aztec  Oil  &  Gas  Co.  et  al.,     31425 
Bangor  Hydro-Electric  Co.,    41751 
Black  Hill  Power  &  Light  Co.,     33942 
Black  Marlin  Pipeline  Co.,    36841 
Blanco  Oil  Co.  et  al.,    40223 
Blandin  Paper  Co.  et  al.,     28015 
Bonneville  Power  Administration,    34819 
Boston  Edison  Co  et  al.,    28591,  32251 , 
36262,  38214, 41461, 41462,  42703, 
43246 
Bowers  Drilling  Co.,  Inc.,    42240,  4224 1 , 

^2704 
Brenner,  Clifford,    29910 
Brown  Co.,    32258 

Cabot  Corp.,    28584,  32786,  35563,  40560 
California  Co.,    41751 
Cambridge  Electric  Light  Co.,    37403 
Canal  Electric  Co..    36262 
Carolina  Power  &  Light  Co..    28591, 

29749,  36077,  39074 
Central  Hudson  Gas  &  Electric  Corp., 

34819 
Central  Illinois  Light  Co.,     341 13,  38214 
Central  Illinois  Public  Service  Co.,    30394. 

41464 
Central  Louisiana  Electric  Co..  Inc..    36263 
Central  Maine  Power  Co..    29218.  29750, 
30394.  32252.  34820,  35030 
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I       Central  Telephone  &  Utilities  Corp., 

36842,41477 
Central  Vermont  Public  Service  Corp., 

33331,37155 
Champlin  Petroleum  Co.,    28013 
CIG  Exploration,  Inc.,    28015 
CIG  Gas  Supply  Co.,    32252 
Cincii^ati  Gas  &  Electric  Co  ,    27128, 

34820, 41464,42704 
Cities  Service  Gas  Co.,    29910,  30733, 

32253,  32254,  32660.  32786,  34360, 
35026,  35217,  35566.  35767,  36078, 
36084,  36088,  37155,  37672,  37852, 

39074,  39075,  39835,  40227,  41957, 
43247 

Cities  Service  Oil  Co.  et  al.,    27 1 28 
Clark  Oil  Producing  Co.,    29750 
Cleveland  Electric  Illuminating  Co.,    29750, 

33942,  40228  I  ' 

Colorado  IntersUte  Gas  Co.,    30725, 

32254,  32661,  32662,  36263.  37155, 

39075,  39076,  40228,  40560,  42704 
Colorado  Public  Service  Co.,    36084 
Colorado  River  Water  Conservation  District, 

41752 
Colorado-Ute  Electric  Association,  Inc.,  el^^ 

al.,    28016,37155 
Columbia  Gas  Transmission  Corp.  et  al., 

27129,28016,29910,32255,34114,    ^ 

34820, 36079,  36695,  37852, 39076, 

40561,41752,42705 
Columbia  Gulf  Transmission  Co.  et  al., 

28585, 30734,  341 14,  35027,  36263, 

37672,  40561,41958 
Columbia  LNG  Corp  ,    35030 
Columbus  &  Southern  Ohio  Electric  Co.,  \ 

28591,37853 
Comision  Federal  de  Electricidad,  Division 
\         Golfo  Norte  et  al.,    30725  f 

Commercial  Pipeline  Co..  Inc.,    29750, 

33942,40561 
Commonwealth  Edison  Co.,    28592,  34360 
Community  Public  Service  Co.,    36079 
Compania  de  Gas  de  Nuevo  Laredo,  S.A.  et 

al.,    32786,  39835         f 
Connecticut  Light  &  Power  Co.,    27129, 

28592, 29751,  30726,  32256,  33942, 

35031,36264,39076 
Consolidated  Gas  Supply  Corp.,    27873, 

28592, 29026,  34357,  41464 
Consolidated  System  LNG  Co.,    42978      • 
Consolidated  Water  Power  Co.,    28016, 

28017 
Consumers  Power  Co.,     29026,  292 1  8, 

32256,  32663,  35031,  43247 
Continental  Oil  Co.  et  al  ,    28017,  31426, 

40236 
Coquina  Oil  Corp.  et  al  ,    29914 
CRA,  Inc.,    42239 
Crystal  Oil  Co.,     27439 
Dayton  Power  &  Light  Co..    40229 
Delmarva  Power  &  Light  Co.,    32256, 

32257, 32258,  35902, 37403, 40236 
Denver  Board  of  Water  Commissioners, 

41465 
Detroit  Edison  Co  ,    29751,  29752,  32964, 

36264,  41465 
Devon  Corp.  et  al..    35562,  35566 
Diamond  Shamrock  Corp.,    29752 
Dille,  Eari  K  .    36079 

Distrigas  Corp.  et  al.,     35100.  35217.  36842 
Distrigas  of  Massachusetts  Corp..     27440, 

41465 
Dorchester  Gas  Producing  Co.  et  al., 
30734 
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Duke  Powei  Co..     28017.  28585,  30395. 
33331,  33332,  35218,  35902,  39077, 
42705,  42706 
'   Duquesne  Light  Co.,     40230 

East  Tennessee  Natural  Gas  Co.,    27129, 

27444. 27873,  28585,  36079 
Eastern  Siiore  Natural  Gas  Co.,    3356'^ 
Edison  Sault  Electric  Co.,    28586 
El  Paso  Alaska  Co  et  al.,    27874,  30726, 

32258,  32787,41958,  42978 
El  Paso  Electric  Co  ,  37156,42241 
El  Paso  Natural  Gas  Co..  27129,  28017. 
28586,  29752.  29911,  30735.  31946. 
32663.  32789,  32964,  33943.  35903. 
36264,  36695.  38215,  41465,  41753. 
41754,41958  "    i». 

Electric  Utility  Co.  Group.    34830 
Elizabeth,  La.,  et  al.,    39836 
Ellis.  William  B  ,    29762.  42244 
Energy  Development  Corp..    33943 
Entex.  Inc  .     32262 
Equipment.  Inc.,  et  a!.,    41958 
Equitable  Gas  Co..    29753.35218    ' 
Essex  Co.  et  al,    352l4 
Exxon  Corp   et  al  ,    28013,  34701 
Exxon  Pipeline  Co.  of  California,     30''35 
Fitchburg  Gas  &  Electric  Light  Co  ,et  al., 

31428 
Florida  Gas  Transmission  Co.,    28017, 

40562 
Rorida  Power  &  Light  Co.,     29026,  29753, 

30396,32789,34821.35568 
Forgotson.  James  M..    32263 
Ft   Pierce  Wtility  Authority  et  al..    42706  , 
Gas  &  Electric  Corp..     42243 
Gas  Gathering  Corp  .    39836,41958 
Georgia  Power  Co.,    27 1 29,  30396,  32472, 

39077.  41466.  41755,  42707 
Getty  Oil  Co.  et  al.,    35563,  36842 
Grace,  W.  R  ,  &  Co..    ^6699 
Graham.  Bill  J  .    42240 
Great  Lakes  Gas  Transmission  Co.  et  al.. 
28018. 28586.  29755.  30737.  32472, 
37853.  40230 
Green  Mountain  Power  Corp.,    33944. 

S9077 
Gulf  Energy  &  Development  Corp.,    32263 

38216 
Gulf  Oil  Corp.,    28018.  39078 
Gulf  Power  Co  .    32663 
Gulf  Slates  Utilities  Co.,    292 1 8,  32262, 
36264,  36265,  37404,  37673,  39837 
Hartford  Electric  Light  Co.,    341 15,  40231 
Hatch.  Edwin  I.,     35218 
Haynes,  John  M  ,    36695 
High  Island  Offshore  System,    27130 
Highlands,  town  of,     30067 
Hunt,  H.  L.,  et  al  .    29756 
Hurstak.  Robert  J..    39090 
Idaho  Power  Co..     27131.  28019.  32664. 

-   37156.  41959 
lllinote  Municipal  Utilities  Association  et  al  , 

35221 
Illinois  Power  Co..    2744 1 .  32965,  3482 1 , 

37156,  41466 
Independent  Oil  &  Gas  Association  of  West 

Virginia.     27131 
Indiana  &  Michigan  Electric  Co..     27442. 
29756,  30727.  33944.  37157,  37404, 
42241 
Indiana  &  Michigan  Power  Co  ,     32965 
Indianapolis  Power  &  Light  Co  ,     34360 
Inexco  Oil  Co.,    27131 
Inscol  Petroleum -Co.  et  al.,     35565 
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Inter-City  Minnesota  Pipelines  Ltd.,  Inc., 

42978  '  / 

Interior  Department  et  al.,  ^0067 
Interstate  Power  Co.,    32263,  36088,  39079 
Iowa  Electric  Light  &  Power  Co.,    41959 
Iowa  Power  &  Light  Co.,    27  1  32,  30737. 

36080,  36089.  41467.  41959 
Iowa  Public  Service  Co..     41467 
Iowa  Southern  Utilities  Co.,     30727,  31944, 

34821, 37161,  37404 
Jersey  Central  Power  &  Light  Co..    33944. 

37161,41960 
Kansas  City  Power  &  Light  Co.,    30727, 

35027,  35223,  39080,  42241 
Kansas  Gas  &  Electric  Co.,    31258,  35230, 

37675 
Kansas  Power  &  Light  Co.,     3 1 259,  36080, 

40567,  43248 
Kansas-Nebraska  Natural  Gas  Co.,  Inc., 

29912,  30728.  35222,  41960 
Kent  Glasgow.     30739.38216 
Kentucky  Power  Co.,    31259  i 

Kentucky  Utilities  Co.,     33946,  35223 
Kentuck,y  West  Virginia  Gas  Co.,    29027, 

32664,  32790,  35028.  36843 
Kerr-McGee  Corp.  et  al..    29027 
Ketchikan,  Alaska,  city  of,    28016 
Koch  Industries,  Inc.,  et  al.,    42702 
Lawrenceburg  Gas  Transmission  Corp., 

27874,  29907.  35230,  41467 
Lenox.  Bedford,  Clearfield,  and  Prescott, 

Iowa.     36087 
Lone  Star  Gathering  Co.  et  al.,    30728, 

36696. 
Long  Island  Lighting  Co.,     41960 
Louisiana  Crude  Oil  &  Gas  Co..  Inc.. 

32966,  37404 
Louisiana  Power  &  Light  Co  ,    30728, 

37162,  40562 
Louisiaijw-Nea'ada  Transit  Co.,    35231 
Lyons,  William  A.,    36846 
Maine  Electric  Power  Co.,  Inc.,  et  al., 

28586, 28587,  38216,41755 
Marine  Contractors  &  Supply,  Inc., 

34361,42242 
Marshall  Exploration.  Inc.,    41468 
Massena,  N.Y.,  et  al.,    37855 
McCulloch  Interstate  Gas  Corp.,    29756, 

30397,  40232 
McCulloch  Oil  Corp.,    39080 
Mengc.  Richard  C,     32792 
Metropolitan  Edison  Co.,    27443 
Metropolitan  Water  District  of  Soiithern 

California.    27444 
Michigan  Consolidated  Gas  Co.,    29219 
Michigan  Power  Co.,     31 944,  35223.  42242 
Michigan  Wisconsin  Pipe  Line  Co.  et  al.. 
27874,  28019,  30066,  30397,  32667, 
33946.  34115.  34361.  35225.  35568. 
36080.  37675,  39081,  42979 
Mid  Louisiana  Gas  Co.,     30397,  32966, 

36265,  38216, 41468,  42707 
Midwestern  Gas  Transmission  Co.,    27875, 
29756,  31260.  32967,  33946,  3608!, 
39084.39085.41960 
Mineral  Interest  Owners.    29027  J 

Minnesota  Power  &  Light  Co.  et  al  , 

28019.  29028.  32664*,  35225.  37405, 
40562, 42242 
Mishawaka,  Ind  .  et  al..     37162 
Mississippi  Power  Co..     28020,  29912 
Mississippi  Power  &  Light  Co.,    35903, 
38216 
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Mississippi  River  Transmission  Corp., 

27875, 29219, 32263,  32264,  32265, 

35224, 35568,  41468 
Missouri  Power  &  Light  Co  ,     36696 
Missouri  Public  Service  Co.,     34361,  34822, 

36265 
Missouri  Utilities  Co.,    34822 
Mitchell  Energy  Corp.  et  al.,    32265,  41961 
Mobil  Oil  Corp.  et  al.,     28847,  3608 1 , 

39085 
Monongahela  Power'Co.  Ct  al.,    29757, 

32665,  34822,  35225,  37406 
Montana  Power  Co.,     33946,  34358,  36082 
Montana-Dakota  Utilities  Ca,    36265, 

40233 
Montaup  Electric  Co.,    30728,  37854, 

41468 
Mountain  Fuel  Resources,  Inc  ,    28020 
Mountain  Fuel  Supply  Co.,    28020,  29912, 

36696,  36843,  37854 
Mueller,  Joseph  P.,    42241 
Nantahala  Power  &  Light  Co.,    36082, 

37675 
'National  Fuel  Gas  Distribution  Corp,, 

33947 
National  Fuel  Gas  Supply  Corp  ct  al  , 

28587,  29031,  29913,  341  15,  3503«, 

39085,40233,41470 
Natural  Gas  Pipeline  Co.  of  America, 

28021,  28592,  29757,  29913,  31260, 

31945,  32266,  32267,  34361,  35226, 

35231, 37406,  39085,  40234.  41472, 

41962,  42980,  42981,  43248 
Nekoosa  Papers,  Inc.,     32267,  41472 
Nevada  Power  Co.,     32267,  32791,  39086 
New  England  Power  Co.,     28023,  28024, 

i9758,  33332.  341 16, 35905. 360«2, 

36843,  37406 
Niagara  Mohawk  Power  Corp.,     28024, 

28587,31261,41756 
North  Penn  Gas  Co.,    27133,  30729,  30740 
Northern  Electric  Cooperative  Association, 

29758,  40562 
Northern  Illinois  Gas  Co..    29759.  30398 
I^rthern  Indiana  Public  Service  Co., 

Hj5^,  37163 
Northern  Michigan  Exploration  Co.  et  al., 

34823,  36082.  37409 

Northern  Natural  Gas  Co  et  al..  27133. 
27448, 29760,  3^729,  30740,  32268, 
32278, 32473,  32968,  341 16. 34823. 

34824,  36697,  37163.  38219.  39086, 
39382. 41473,  42707,  42981 

Northern  States  Power  Co  .    285^7,  29032, 

29760,  32278.  34825.  35568,  36083 
Northern  Slates  Power  Co.  (Minnesota), 

3435,9.  37409,  43249 
Northwest  Pipe  Line  Corp.  ct  al.,     39087 
Northwest  Pipeline  Corp  ,    28587,  28593, 

M032,  29219,  30741,  32791,  32968, 

34359,  34362,  36089.  37410.  39087, 

41473, 42984 
Ohio  Edison  Co.,    43249,  43250 
Ohio  Power  Co..     32792,  33332 
Oil  Resources  Inc.  et  al.,     36083 
Oklahoma  Natural  Gas  Gathering  Corp., 

28024 
Orange  &  Rockland  Utilities,  Inc.,  et  al., 

41962 
Owens-Illinois,  Inc.,     28025 
Pajific  Alaska  LNG  Co.  et  al.,    28025 
Pacific  Gas  &  Electric  Co  ,    28593,  29033, 
\  33947,  34825,  36266,  36843,  39837 

^Pacific  Gas  Transmission  Co.,    37851 
Pacific  Interstate  Transmission  Co.,    41474 


FEDERAL  REGISTER  INDEX,  JULY-SEPTEMBER  1976 


Pacific  Power  &  Light  Co.,     28027,  29033, 

29219,  32269,  36266,  36697,  37164 
Panhandle  Eastern  Pipe  Line  Co.  et  al., 

29034,  29760,  29913,  31945,  32970, 

36083,  36089,  36090,  39088,  39096, 

41474,42242,42707 
Panoak  Oil  &  Gas  Corp.,    37164 
Pennsylvania  Electric  Co.  et  al.,    36084, 

36267 
Pennsylvania  Power  &  Light  Co.,    28027, 

32278, 35227,41756 
t  Pennsylvania-New  Jersey-Maryland  Group 

31262,37411 
Petroleum  Corp.  of  Texas,    32792 
Phillips  Petroleum  Co.,    28027,  28028, 

33947 
Portland  General  Electric  Co.,    41962 
Potomac  Edison  Co.,     32269,  32970, 

41963, 42708 
Public  Service  Co.  of  Colorado,    3074 1 , 

31262,  33948 
Public  Service  Co.  of  Indiana,    28028 
Public  Service  Co.  of  Indiana.  Inc..    32666, 

32792",  43250 
Public  Service  Co.  of  New  Hampshire, 

28029,  30729 

Public  Service  Co.  of  New  Mexico,    39089 
Public  Service  Co.  of  Oklahoma,    34826, 

36697,  39837 
Public  Service  Electric  &  Gas  Co.,    28029, 

33948 
Puget  Sound  Power  &  Light  Co.,    39090 
Raton  Natural  Gas  Qx  29914,  30730 
Roe,  Thomas  C.^-'^liO 
Sea  Robin  Pjp^ne  Co.  et  al.,    28029, 

28030,  28593,  31947,  32278,  32475, 
34362 

Seattle.  Wash,  city  of,    40227 
Sebring,  Louis,  et  al.,    30066 
Seifried,  Dean  B.,    43248 
South  Carolina  Electric  &  Gas  Co.  et  al., 

28031,30730,40563 
South  Carolina  Public  Service  Authority, 

32476,  39091 
South  Georgia  Natural  Gas  Co..    29761,      !,. 

29914,  40234 
South  Texas  Natural  Gas  Gathering  Co., 

32275,  32666 
Southern  California  Edison  Co.,    29761, 
32275,  33948,  34832,  37164,  39838, 
40235.  41474 
Southern  Energy  Co.,    34362,  34826 
Southern  Indiana  Gas  &  Electric  Co., 

35227 
Southern  Natural  Gas  Co   et  al  ,    28031, 
28032,  28040,  29909,  29914,  30741, 
32275,  32792,  34827,  35228,  35905, 
36267,  39838,  40235,  40236 
Southern  Union  Gas  Co.,    36267 
Southern  Union  Supply  Co.,     33948 
Southwest  Gas  Corp.  et  a\.}    30730,  32666, 

34117.  35228,  39839,  40235 
Southwestern  Power  Administration, 

34828,  35568,  39078 
Southwestern  Public  Service  Co.,    32275, 

32276 
St.  Joseph  Light  &  Power  Co.,    41757 
St  Regis  Paper  Co  ,    J«3i3 
Stingray  Pipeline  Co.,    30399 
Stone,  J.  G.,     39079 
Sun  Oil  Co.  et  al.,    29220,37164 
Superior  Oil  Co.  et  al.,    40568 
Superior  Water,  Light  &  Power  Co.,     39385 
Tacoma,  city  of,    41475 
Tampa  Electric  Co.,    3073 1 ,  35905,  43250 


30731, 


27875, 
35228, 

27448, 


Tenneco,  Inc.,    32276,  36844 
Tenneco  Exploration,  Ltd.,  et  al., 

44964 
Tenneco  Oil  Co.,    30399 
Tennessee  Gas  Pipeline  Co.  et  al. 

28033,  29220,  29914,  35031 

35905, 37411,  39836 
Tennessee  Natural  Gas  Lines,  Inc 

28034 
Texaco,  Inc.,  et  al.,    36845,41757 
Texas  Eastern  Transmission  Corp.  et  al., 

28034, 29221,  30731, 30732, 32276, 

32277,  34363,  3523 1 ,  36085.  39092. 

40235, 40564,41475 
Texas  Gas  Exploration  Corp.,    32793. 

42243 
Texas  Gas  Transmission  Corp.,    28035, 

28036, 29761.  30399,  32666,  32971, 

34831,  35028,  3626>r~3;?4^,  37413, 

38220,  39092,  40236, 42982 
Texas  Gulf  Coast  Area  Rate  Proceeding  et 

al.,    36268 
Toledo  Edison  Co.,    34359,  36085,  39093 
Transcontinental  Gas  Pipe  Line  Corp  et  al 

27445, 28036,  29916,  30732,  31947, 
34831,  35032 
37413,  37856 
41475,  41757 


35228, 
38221, 
41758, 


27449,  28594. 
36090.  39840. 


32277.  32793, 

36698,  36845, 

39094,  39839, 

42982 
Transwestern  Pipeline  Co., 

32277. 37414.42983 
Trunkline  Gas  Co..    32972, 

40236,41476,42708  , 

Trunkline  LNG  Co.  ef  al.,    28589,  36846 
Tucson  Gas  &  Electric  Co.,    29033 
Union  Electric  Co.,    30399,  32973,  35906, 

36085,  36086,  36268,  42244 
Union  Light,  Heat  &  Power  Co.,    39840 
United  Gas  Pipe  Line  Co.  et  al.,    27876, 

28037,  28589,  29034,  29915,  30399, 
30400. 30733.  31947,  34117,  34363, 
35032. 35229.  35906.  35907.  36269, 
36699, 37414.  39094.  40564.  41476. 
41758 
Upper  Peninsula  Power  Co.,  30733,  36269 
Utah  Gas  Service  Co..    28590.  35229. 

36086,  37856 

Uuh  Power  &  Lii,ht  Co   et  al..    28039, 

28594.  29761.  32279,  35029.  36086. 

37676,  39095,  40565 
Valley  Gas  Tr^smission,  Inc.,    31946, 

32277,  34^1^ 
Valley  Gas  Transmission  Co.,    37856 
Virginia  Electric  &  Power  Co.,    27133. 

-35029.  36090. 38221,  39096, 41477 
Washington  Water  Power  Co.,    37676, 

39096 
Wealherston.  Douglas  and  George.    29752 
West  Penn  Power  Co.,    29035.  32279.  -     '^ 

37676 
West  Texas  Utilities  Co..     27876.  27877. 

28039. 28040 
Western  Gas  Interstate  Co.,    42984 
Western  LNG  Terminal  Co.  et  "al.,    37<l  5 
Western  Massachusetts  Electric  Co. 

28039.  33949.  36087,  37415, 40565 
Western  Power  Division,  Central  Telephon^ 

&  Utilities  Corp.,    35569 
Western  Transmission  Corp.,     33949,  41477~ 
Wisconsin  Michigan  Power  Co.,    28040 
Wisconsin  Power  &  Light  Co.,    41477 
Wisconsin  Public  Service  Corp.,     28040 
Wolfe,  Jack  M..     32790 
York.  O.  C.  et  al  ,    30729 
York  Haven  Power  Co.,    28040 
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CFR  Chapter  retitled. 
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FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES       • 

Annual  re(K)rt;  availability.    42244  ^ 

Meetings,     30214,35099,39840 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Accidents/incidents;  investigations,  etc.;  civil 

penalties,    30649  ««r 

Railroad  safety  appliance  standards:  road  and 

switching  locomotives,    37783 
Special  notice  and  emergency  order 

procedures;  railroad  track,  locomotives 

and  equipment,    43153 

PROPOSED  RULES 

Occupational  safety  and  health  standards. 

railroad,    29155 
Railroad  devitalization  and  Regulatory  Reform 
Acrof 1976: 
Rail  service  assistance  to  States;  applications 
and  disbursements,    33354 
NOTICES 
Hours  of  service  of  railroad  employees;  policy 

statem«At;  inquiry,     42692 
Meetings: 
Railroad  Operating  Rules  Advisory 
CommtUee,    29468 

FEDERAL  REGISTER  OFFICE 

RULES 

CFR  checklist;  1976  issuances,    27025, 
32205,  36791 

PRhPOSED  RULES 

Document  preparation;  clarity  of  explanatory 

material;  standardized  format,    32861 
NOTICES  ■      '«- 

Agency  documents;  experimental  scheduling 

program;  inquiry,    32914 
Directory  of  Federal  regional  structure;  agency 

maps  and  tables.    33452 
"Federal  Register-what  it  is  and  how  to  use 
it",  public  briefings: 
Atlanta.  Ga..    29232 
Kansas  City.  Mo.,    36546 
New  York,  NY.,    28046 
Freedom  of  information  index  requirements; 
1976  quarterly  guide  to  agency  material, 
29720 
Privacy  Act;  publications  guidelines,    32362 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 
Board  employees  and  Federal  Reserve 
Banks;  specific  functions,     27026, 
28946,  36198,  38759,  39736 
Credit  by  banks: 

Margin  stocks,  purchasing  or  carrying 
revised;  effective  date  postponed, 
35477 
OTC  margin  stock  list,    28258 
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Credit  by  brokers  and  dealers: 

Escrow  receipts  for  option  transactions, 

34938 
OTC  margin  stock  list,    28257 
Credit  by  Federal  Reserve  Banks;  seasonal 

credit,    36808 
Credit  by  persons  other  than  banks,  brokers, 
or  dealers: 
Purchasing  or  carrying  margin  stocks, 

28257  ' 

Registration,  reporting  requirements,  etc., 
30007 
Equal  credit  opportunity,  nondiscrimination  on 
basis  of  sex  or  marital  status: 
Consumer  credit  protection;  extension  of 

effective  date,    38759 
Penalties  and  liabilities;  interpretations, 
28255 
Interest  on  deposits: 

Payment  of  time  defwsits  before  maturity; 
CFR  correction,    32578 
Truth-in-lending: 

Annual  percentage  rate,  finance  change, 
credit  balance,  etc.;  interpretations, 
41908 
Penalties  and  liabilities;  interpretations, 

28255,  29809 
Single-component  finance  charges; 

disclosures,    28945 
Transaction  description;  open-end  credit 
accounts,    36662 

PROPOSED  RULES 

Bank  holding  companies: 

Management  consulting  advice.    33306 
Equal  credit  opportunity,  nondiscrimination  on 
basis  of  sex  or  marital  status:/^ 
Authority,  definitions,  etc.,    29870 
Consumer  credit  protection;  proceeding 
terminated;  cross  reference,    38786 
Interest  on  deposits: 

Individual  retirement  accounts,     31576 
Truth-in-lending: 

Consumer  Leasing  Act;  implementation, 

28313,  30139 
Dealer  participation,  amount,  disclosure. 
I  35536  .     -^ 

NOTICES 

Board  actions;  applications  and  reports.  / 

28354.  29036,  32291,  34364,  35571, 
36547,  37416, 38824,  39840, 39843. 
41163,41965.42985 
Federal  Open  Market  Committee: 

Domestic  policy  directives,    27782,  32293, 
35570,  42990 
Home  mortgage-  disclosure,  applications: 
Massachusetts,    34701 
New  York  State  Banking  Department, 
29917 
Idaho  disaster  areas;  early  withdrawal 

penalties;  temporary  Waiver,     27 1  34 
Insured  banks;  Joint  call  for  report  of 

condition,     30057 
Privacy  Act;  systems  of  records,    3G574, 

39702 
Af/plications,  etc.: 

Agri-Bank  Corp  ,    30401 
American  Security  Corp.,     31616 
Ancorp  Bancshares.  Inc.,    37857  — 
Baldwin,  D   H.,  Co.,    28356 
'    Bancal  Tri-State  Corp  ,    36549,  36699 
Banco  de  Santander,  S.A.,     32973 
Bancoklahoma  Corp  .    28355 
Bancook  Corp.,    27781 
Bancorporation  of  Montana,     35032 
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Bank  Land  Co.,     35231  t 

Bankers  Trust  Co.,    41967'  : 

Bankers  Trust  N^-  York  Corp.,    35907 
Bankshares  of  Hawley,  Inc  ,    27782 
Berlin  City  Bank,    28356  , 

Bevdale  Inc.  et  al.,    39387,  41968 
Boatrffen's  Bancshares,  Inc.,     42987 
Bosshard  Banco,  Ltd.,     36847 
C.IT.  Financial  Corp.,    37419.  42988 
C  N  Banc  Holding  Corp.,     31617 
Cardinal  Bancorporation,     37418 
CB&T  Bancshares,  Inc.,    31263 
CCNB  Bancshares  Corp.,    36700 
Century  Financial  Corp.  of  America, 

31262 
Charter  Clarendon  Bancorporation,  Inc.. 

28356 
Chemical  Financial  Corp.,    37418 
Citi  Bancorp,    35033 
Citicorp.     32668.  42989 
Citizens  National  Corp..    35767 
Colonial  Bancorp.  Inc..    29494 
Columbia  Bancorporation.    41968 
Columbia  Holding  Corp.,    29495 
Community  Bancshares,  Inc..    37419 
Crestwood  Banking  Co..  Ltd.,    41165 
Cubanc  Corp.,    34366 
Dakota  Bancorporation,     35091 
Delta  Bancorporation,  Inc.,    41165 
Depositors  Trust  Co  ,    41968 
Deseret  Bancorporation.     3 1 263 
Equimark  Corp..    31618 
Erie  Bankshares.  Inc.,    39387 
Evans  Insurance  Agency.  Inc.,    34701 
Falsbuilding.  Inc..    30068 
FAM  Financial  Inc..    39388 
First  Arkansas  Bankstock  Corp..    28357 
First  Bank  System.  Inc  ,    41969 
First  City  Bancorporation  of  Texas,  Inc., 

32668,41970 
First  Commercial  Banks,  Inc.,     38824 
First  Freeport  Corp.,    28357,  36700 
First  Guaranty  Bank,    32293 
First  Handi-Bankshares.  Inc..     41970 
First  Hanover  Park  Corp..    341 18 
First  Maryland  Bancorp.,     36550 
First  Michigan  Bank  Corp..    37857 
'    First  Midwest  Bancorp.,  Inc.,     35573 
First  Missouri  Banks,  *kc.,     29495,  32294 
First  National  Cincinnati  Corp.,    29496 
First  National  Corp.,     2^917 
First  National  Financial  Corp  .    36550 
First  Security  Corp..    32973,  35033.  41970 
First  Tennessee  National  Corp.,    36700 
First  Virginia  Bank  of  Colonial  Heights.         ' 

42990 
First  Wewoka  Bancorporation.  Inc.,    29039, 

32668, 4299 1_ 
First  Yukot^ankshares,  Inc..     34366 
Fishback  In^ance  Agency.  Inc..    29039. 

41971    ^  j 

Florida  Coast  Banks,  Inc.,     36847 
Florida  National  Banks  of  Florida.  Inc.. 

\    33334 
Florida  Shares.  Inc.,    36847 
Fort  Sam  Houston^ankshares,  Inc..    34367  ( 
Fr^tbank  Coip..     2^40 
Gaytord  Bancshares,  Inc..     31263  ; 

Georgia  Trust  Co.,    34702     ■ 
Hampton  Bankshares  Corp.  et  al.,    27133 
Harlan  National  Co.,    42991 
Harvard  State  Co.,    36701 
Hastings  State  Co.,    31 263 
Hawaii  Bancorp.,  Inc.,     37420 


Heller,  Walter  £.,  International  Corp., 

27785 
Horizon  Bancorp,    30401,32668 
IB  &T  Corp.,    30402,41165 
Independent  Bank  Corp.,     36847 
Indian  Head  Banks,  Inc.,    32668 
Industrial  Loan  &  Investment  Co.,    35908 
International  Bancorporation,     34832 
Investment  Corp.  of  America  et  al.,    37857 
lola  Bancshares,  Inc.,    36550 
Jacobus  Co.  et  al.,     33337 
King  Ranch,  Inc.,    29040 
Lawrence  Bancshares,  Inc  ,    28359,  42992 
Lisco  State  Co..     30068 
Litco  Corp   of  New  York^  34368 
LubCo  BancShares.  Inc..    41 165 
Lyons  Bankshares  Inc.,     37857 
M  &  D  Holding  Co..     35092 
M  &  S  Bancorp,    42993 
Marine  Corp.,    41971 
M^Hon  National  Corp. ,    3 1 264 
Mercantile  Texas  Corp.,    28359,  33336 


35032, 


36550 
31270 

32975 
36550 
36550 
37420 
39844 


32974 


Metropolitan  Investments  Co.  et  al. 

37857 
Michigan  National  Corp., 
Midwestern  Services.  Inc., 
Milco  Bancorporation,  Inc. 
Millikin,  James,  estate  of, 
Millikin  Bancshares,  Inc  , 
Milwaukee  Western  Corp., 
Mount  Morris  Banshares,  Inc. 
Nabach.  Inc..    32294 
National  Central  Financial  Corp., 
National  City  Corp.,    27782 
NCNBCorp',    41165 
Northwest  Arkansas  Bancshares,  Inc., 

31618 
Northwest  Bancorporation,    39387 
Old  National  Bancorporation,    35908 
Peninsula  Financial,  Inc.,    28359 
Peoples  Bankshares,  Ltd.,    27783 
Philadelphia  National  Corp.,     30068,  34702 
Platte  Valley  Bancon>.  Inc.,     41971 
Ouivira  Banc  Shares,  Inc.,    35034 
Rain  wood  Corp.,     31270  ' 

Republic  of  Texas  Corp.,     27783,  36269 
Roger  Billings,  Inc.,    41972 
Royal  Trust  Bank  Corp.,    3 1 270 
Royal  Trust  Co.,     31270 
Seattle  Trust  &  Savings  Bank,     39388 
Security  Bancorp,  Inc.,    28359 
Security  Bancshares,  Inc.,     36551 
Sedalia  Enterprizes,  Inc.,    27784 
Seilon,  Inc.,    34368 
Shaw  Investment  Co  ,    29040 
Sibley  Bancorp.,    31270 
Sidney  Holding  Co.,    33336 
Sioux  National  Cq^,    32974 
Southern  Bancorp.,  Inc.,    30068 
Southern  Bankshares,  Inc.,     33337 
Spalding  City  Corp.,    34368 
Standard  Prudential  Cotp.,    36552 
Stark  Bankshares,  Inc.,    39844 
Teijressee  Nsflional  Bancshares,  Inc.. 

29040,  35092 
Texarkana  National  Bancshares,  Inc., 

35232 
Texas  Commerce  Bancshares,  Inc.,    39389 
Tower-Soudan  Agency,  Inc  ,    32974 
Unicn  Holding  Co  ,    33337 
Union  Trus^  B^corp,    34703 
United  Banc^haW  of  Nebraska,  Inc.,    30402 
United  Rock  Construction,  Inc.,    28360 
Western  Michigan  Corp.,    28361 
Worcester  Bancorp.  Inc..    29040 
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Fish 


FEDERAL  SUPPLY  SERVICE 


RULES 

Procurement, 


27037 


FEDERAL  TRADE  COMMISSION 

RULES 

Administrative  opinions  and  rulings: 

Private  association  advertising  standards, 

publication,     34594 
Trade  association  membership,  refusal, 

34594 
Training  school  advertising,     34594 
Consumer's  rights  and  credit  transactions, 

34594 
Prohibited  trade  practices: 
All  Seasons  Air  Conditioning  Corp.  et  al., 

27959 
Andrex  Industries  Corp.  et  al.,    37572 
Benton  &  Bowles,  Inc.,    32420 
Boverman  Fabrics,  Inc.,  et  al.,    27827 
Clark.  William  R..    35843 
Crown  Central  Petroleum  Corp  ,    36198 
Gibson  Products  Co.  et  al..    3  1 375 
Hertz  Corp..    37573 

Maico  Hearing  Instruments.  Inc..    38162 
Nagle,  Spillman  &  Bergman,  Inc.,    40458 
National  Commission  on  Egg  Nutrition  et 

al.,    34939 
New  England  Tractor  Trailer  Training  of 

Massachusetts,  Inc..  et  al..    34019, 

34742 
Nikko  Electric  Corp.  of  America.    34939 
Northerlin  Co.,  Inc..     3494J 
Rentex,  Inc.,  et  al.,    29099 
Richard  Foods  Corp.  et  al.,    3-1527 
Rich's,  Inc.,    27720 
Simeon  Management  Corp.  et  al.; 

correction,     27030 
Sunshine  Originals  of  Miami.  Inc..  et  al.. 

40460 
United  Audio  Products,  Inc.,    34249 
Walter  Kidde  &  Co.  Inc.,    31376 
Weaver  Airline  Personnel  School,  Inc.,  et 

al.,    36199 
Warranties: 

Settlement  procedures,  informal  dispute;' 

effective  date  postponed.    27828 

PROPOSED  RULES  ,, 

Drugs,  over-the-counter;  advertising,    39768 
Drugs,  prescription;  retail  price  disclosure, 

27391 
Food  advertising;  change  of  hearing  dates, 

35725 
Motor  vehicles,  used;  disclosure  and  other 

regulations  concerning  sale,    39337 
Opthalmic  goods  and  services;  advertising, 

33925 
Procedures  and  practice  rules: 
Adjudicative  proceedings;  extension  of  time. 

27744  j 

Consent  settlements;  disclosuie  of 
information,    36823 
Textile  products  and  leather  wearing  apparel; 
care  labeling,    35863  ' 

Warranties: 
Consumer  products,  refund  depreciation 
deductions;  hearings  cancelled,    3291 1 
Warranty  guidelines;  implementation  policy, 
34654 


NOTICES 

Authority  delegations: 

General  Counsel,    40237 
Cigarette  testing  results;  tar  and  nicotine 

content,     32294,  33337 
Energy  efficiency  labeling  rules: 
l)liquiry,    43250 
Postponement,     37677 
Environmental  statemonts: 
Gasoline  octane  numbers,  minimum;  failure 
to  post;  extension  of  time,     33337 
Interlocking  directorates,  policy  statement, 

35573 
Line  of  business  reporting  program; 
confidentiality.    28041,34703 
Privacy  Act;  systems  of  records,    30069. 
30087.  31618.  33949,  39711.41759. 
42937 
Quarterly  financial  report;  sample  size  change. 

38555 
Warranties;  applicability  of  California  state 

law;  "hearii^gs.  inquiry.    28361 
Warranties,  request  for  waiver: 
Harmsco,  Inc.;  denied,    34368 

FINE  ARTS  COMMISSION 

NOTICES 

Meetings,    29208,  36067 

nREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

nSCAL  SERVICE 

RULES 

Bonds,  U.S.  swings: 

Series  E;  offerinc,    36342 
Series  H;  offering,     36354 

PROPOSED  RULES 

Payments  through  financial  organizations, 
other  than  by  check;  collection 
procedures,    32605,  35855,  371 17 

NOTICES 

Meetings: 
Federal  Consolidated  Financial  Statements 
Advisory  Committee,     32437 
Surety  companies  annual  list,     28238 


( 


nSH,  nSHING 

See  Fish  and  Wildlife  Service.^ 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration . 
National  Park  Service. 


FISH  AND  WILDLIFE  SERVICE 

RULES 

Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Bat,  Indiana,    41916 
Condor,  California,    4 1 9 1  5 
Crocodile,  American,     41915 
List  of  species,    43340 
Manatee,  Florida,    41916 
Fishing: 
Aleutian  Islands  National  Wildlife  Refuge, 

Alaska,  et  al.,    32755 
Cibola  National  Wildlife  Refuge,  Ariz,  and 

Calif.,    32222 
Flint  Hills  National  Wildlife  Refuge,  Kans., 
37112 


Necedah  National  Wildlife  Refuge,  Wis., 

41706 
Rice  Lake  National  Wildlife  Refuge,  Minn., 

etal.,    41092 
Russell,  Charles  M.,  National  Wildlife 

Range,  Mont.,    32603 
Sand  Lake  National  Wildlife  Refuge,  S. 

Dak.,     36496 
Seney  National  Wildlife  Refuge,  Mich., 

41706 
Upper  Mississippi  River  Wild  Life  and  Fish 

Refuge,  111,  et  al,    41705 
Valentine  National  Wildlife  Refuge,  Neb.. 

32431 
Hunting: 
Agassiz  National  Wildlife  Refuge.  Mii^n., 

39760 
Alamosa  National  Wildlife  Refuge.  Colo.. 

37106. 37107 
Aleutian  Islands  National  Wildlife  Refuge, 

Alaska,  et  al.,     32748 
Arrowwood  National  Wildlife  Refuge,  N. 

Dak..    34969 
Audubon  National  Wildlife  Refuge,  N.  Dak.. 

41709 
Bear  River  Migratory  Bird  Refuge.  Utah, 

37108 
Benton  Lake  National  Wildlife  Refuge. 

Mont.,    32747 
Big  Stone  National  Wildlife  Refuge,  Minn., 

31824,  34969,  34970 
Bombay  Hook  National  Wildlife  Refuge, 

Del.,    38510 
Brigantine  National  Wildlife  Refuge,  N.J., 

43161 
Browns  Park  National  Wildlife  Refuge, 

Colo.,    32430,  38775 
Cabeza  Prieta  National  Wildlife  Refuge, 

Ariz..    38184 
Chassahowitzka  National  Wildlife  Refuge,  et 

al,  Fla.,    41707 
Chautauqua  National  Wildlife  Refuge,  III., 

39028  ^ 

Cibola  National  Wildlife  Refuge,  Ariz,  and 

Calif,  et  al.,     35679,  36027,  42670 
Clear  Lake  National  Wildlife  Refuge,  Calif., 

34047 
Cowboy  Lake  National  Wildlife  Refuge. 

Wash,  et  al..     32751 
Crab  Orchard  National  Wildlife  Refuge.  III.. 

31382. 31383,  39760,41425 
De  Soto  National  Wildlife  Refuge,  Iowa, 

34047,41917 
De  Soto  National  Wildlife  Refuge,  Nebr., 

34047,41706.41917 
Deer  Flat  National  Wildlife  Refuge.  Oreg.. 

et  al..    32758.  36820 
Des  Lacs  National  Wildlife  Refuge,  N.  Dak., 

33273 
Eastern  Necli  National  Wildlife  Refuge, 

Md.,     43177 
Erie  National  Wildlife  Refuge,  Penn.. 

37108 
Eufaula  National  Wildlife  Refuge,  Ga., 

41707  , 

Eufaula  National  Wildlife  Refuge,  Ala.  et 

"^  al.,    35069 
Fallon  National  Wildlife  Refuge.  Nev..  et  al., 

32749 
Fish  Springs  National  Wildlife  Refuge.  Utah, 

38185 
Rint  Hills  National  Wifdlife  Refuge.  Kans., 

37107,  37108 
Kirwin  National  \yildlife  Refuge,  Kans., 

30120,31540,34969,37112,39324 
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Fish 

.  Kofa  Game  [iknge,  Ariz  .     37109  ■> 

Kootenai  National  Wildlife  Refuge,  Idaho,  et 

al.,     32749 
Lacassine  National  Wildlife  Refuge,  La., 

417D8 
Lacreek  National  Wildlife  Refuge.  S.  Dak., 

43177 
Lake  Zahl  National  Wildlife  Refuge,  N. 

Dak.,    33273    . 
Lostwood  National  Wildlife  Refuge.  N. 

Dak.,     33273,  33274 
Mark  Twain  National  Wildlife  Refuge,  Iowa. 

34750,34751 
Mattamuskeet  National  Wildlife  Refuge. 

N.C..    41709 
Mingo  National  Wildlife  Refuge,  Mo.. 

35069 
Missisquoi  National  Wildlife  Refuge.  Vt.. 

42206,  42207 
Monte  Vista  National  Wildlife  Refuge. 

Colo.,     37109.37111 
Muscatatuck  National  Wildlife  Refuge.  Ind., 

43177 
National  Bison  Range,  Mont.,    371  12 
National  Elk  Refuge,  Wyo.,     34046 
Necedah  National  Wildlife  Refuge,  Wis., 

35681,  41706 
Ninepipe  and  Pablo  Refuges.  Mont..     371 12 
Northwestern  Montana  Wetlands.^ Mont.,, 

37112  * 

Noxubee  National  Wildlife  Refuge.  Miss.. 

41709 
Ouray  National  Wildlife  Refuge.  Utah. 

32431,36495,38774 
Parker  River  National  Wildlife  Refuge. 

Mass.,    43161 
Pathfinder  National  Wildlife  Refuge,  Wyo., 

36658,  38510 
Prime  Hook  National  Wildlife  Refuge.  Del., 

37109(  38510 
Ouivira  National  Wildlife  Refuge.  Kans., 

33272, 33273 
Ravalli  National  Wildlife  Refuge.  Mont.. 

33909 
Red  Rock  Lakes  National  Wildlife  Refuge, 

Mont..    28508 
Rice  Lake  National  Wildlife  Refuge,  Minn., 

et  al.,     36659,41092 
Russell,  Charles  M.,  National  Wildlife 

Range.  Mont.    31540,32602.32603 
Salton  Sea  Nationart  Wildlife  Refuge  et  al. 

Calif.,     38185 
Salycr,  J.  Clark,  National  Wildlife  Refuge, 

N    Dak.,     32430,37589,37590. 
Sand  Lake  National  Wildlife  Refuge, «. 

Dak,     36495  ' 

Santee  National  Wildlife  Refuge,  S.C, 

41709     ' 
Seedskadee  National  Wildlife  Refuge,  Wyo., 

32754, 32755,43162 
Seney  National  Wildlife  Refuge,  Mich., 

34750.39028.41706 
Sequoyah  National  Wildlife  Refuge^  Okla.. 

et  al.,    43162 
Scvilleta  National  Wildlife  Refuge,  N.  Mex., 

39760 
Sherburne  National  Wildlife  Refuge,  Minn., 

35681,  41092 
Shiawassee  National  Wildlife  Refuge,  Mich., 

38510,  42207 
Swan  Lake  National  Wildlife  Refuge,  Mo., 

38511 
Swan  River  Refuge.  Mont.,     371 12 
Trempealeau  National  Wildlife  Refuge,  Wis., 
41426 
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Upper  Mississippi  River  Wild  Life  and  Fish 

RefugV.  111.,  et  jjL4^704 
Upper  Souris  National  Wildlife  Refuge,  N. 

Dak.,    36820 
Valentine  National  Wildlife  Refuge,  Nebr., 

32431  ^-...^ 

Wauby, National  Wildlife  Rcfu^e>:5,D.. 

31540 
Wheeler  National  Wildlife  Refuge,  Ala.,  et 

al.,    /27^,  35849,  41426,  41706 
Migratory  nird  huhting: 

Record-Keeping  requirement  for 

preservation  facilities,    38510 
Seasons,  limits,  and  shooting  hours 

establishment.    29388.  301 19.  31383. 

31535.  34042.  37-106.  37582.  43164 
Steel  shot;  use  of  for  waterfowl  hunting, 

31386.38772,38774 
Public  access,  use,  and  recreation: 

Back  Bay  National  Wildlife  Refuge,  Va.jf 

31537 
Johnston  Atoll  National  Wildlife  Refuge, 

41091< 
Kenia  National  Moose  Range.  Alaska; 

correction,    28508 
Kofa  Game  Range,  Ariz.,     35679 
Necedah  National  Wildlife  Refuge.  Wis.. 

4 1 706  V 

Rice  Lake  National  Wildlife  Refuge,  Minn., 

etal..    41092 
Russell,  Charles  M..  National  Wildlife 

Range.  Mont  ,     32602 
Sachuest  Point  National  Wildlife  Refuge, 

R.I.,    40471 
Seney  National  Wildlife  Refuge,  Mich., 

41706 
Tamarac  National  Wildlife  Refuge,  Minn., 

37106,41704 
Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge,  111.,  etal.,    41704 

PROPOSED  RULES 

Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Bald  Eagle,    28525 
Falcon,  American  Peregrine,    36$  1 6 
Fauna  and  flora;  hearings,    27381,  28291 
Leopard  Darter,    27735 
Marten,  Eastern,     35855 
Monk  seal,  Hawaiian,    33922 
Rat,  Morro  Bay  Kangaroo,    36517 
Sparrow.  Cape  Sable.    28978,  32896 
Hunting: 

Bamegat  National  Wildlife  Refuge,  N.J., 

36211 
Lake  Alice  National  Wildlife  Refuge,  N. 

Dak.x^36518 
Ottawa  National  Wildlife  Refuge,  Ohio, 

34049 
Ouray  National  Wildlife  Refuge,  Utah, 
27844 
Marine  mammals:  '  •« 

Mo  ik  seal,  Hawaiian;  endangered  status, 
33922 
f^igratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours 

establishment.     27382,  27987,  34273 
Steel  shot,  use  of  for  waterfowl  hu;iting, 
31395 
Migratory  bird  permits: 

Rusty  blackbirds,    41919 
Permit  procedures,    27381 
Public  access,  use,  and  recreation: 
Johnston  Atoll  National  Wildlife  Refuge, 
32433 


NOTICES 

Endangered  species  permits;  applications, 
27981.  27983,  27985,  27986,  29441. 
29442,  29443,  29444.  29445,  29446,  • 
30355. 30356,  30357.  31242.  3157^. 
31898. 31899. 31902. 32621, 33569, 
343BO,  34992,  3'5081,  36047,  36048, 
36049. 36b3t,  36052,  36225,  37820, 
38793,  39804,  40197,  40523,  4t)525. 
40527.  41441.  41442.  41730,  41731, 
4193C,  41934,  42682.  42684. 43205, 
43207,43209. 
Environmental.statements;  availability,  etc.: 
Black  duck.    27987 
Black  Duck,  Redhead,     37137 
Marine  mammal  applications,  etc.: 

Aquatic  Institute  for  Research,  Inc  ,    41732 
California  Department  of  Fish  and  Game, 

37823, 41123 
California  State  University,     31243  " 

Martini,  Frederic.    36224 
Miami  University.     36224 
Sea  World.  Inc  ,     38195 
University  of  Minnesota,    29447 
Vancouver  Public  Aquarium,     29449 
Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours 
establishment;  hearing,     27988 
Pipeline  applications: 

Catahoula  National  Wildlife  Refuge,  LaSalle 
Parish,  La.,    29192 

FLOOD  ASSISTANCE 

See  Engineers  Corps.  • 

Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 

FOOD  AND  DRUG 
ADMINISTRATION 

RULES 

Administrative  practices  and  procedures, 
authority  delegations,  etc.,    28261, 
32738.  32886 
Animal  drugs,  feeds,  and  related  products: 
Acephate.    28952 

Ampicillin  trihydrate  boluses,    30326 
Betamethasone  dipropionate  and 

betamethasone  sodium  phosphate 
aqueous  suspension.    27316 
Chloramphenicol  injection.    30590 
Chloramphenicol  oral  solution,    31531 
Chloramphenicol  tablets,    32583.  33882 
Dexamethasone  injection.    28265.  31531, 

.-'-y      '*'913 

piatrizoate  meglumine  injection.    30326 
y'^ichlorophene  and  toluene  capsules. 
•^  28264,  29667,  32889,  39022 

Diethlycarbamazine  citrate  syrup,     28265 
Follicle  stimulating  hormone-pituitary  for 

injection,    27033 
Gentamacin  sulfate  injection,    32889 
Glyphosate,    40101 
Griseofulvin  capsules,    42948 
IMC  Chemical  Group,  Inc.;  change  of 

sponsor.     30326 
Medicated  blocks,     32215,  36650 
Medicated  feed  applications;  maintenance  of 

copies,    36203 
Methanearsonic  acid,    31530 
Monensin,    41081 
New  drug  applications;  submission  of 

advertising  and  promotional  data, 

35844 
Niclosamide  premix,    36810 


H. 


) 


Oleate  sodium  solution,    27034 
Orgotein  for  injection,    3^583,  33882 
Oxytetracycline  and  robenidine,    28514 
Prednisone  suspension,  sterile,    36018 
Procaine  penicillin  G,  neomycin, 

novobiocin,    38768 
Pyrantel  pamoate,    27722 
Reorganization  and  republication,     38619 
S-(2-(Ethylsulfinyl)  ethyl )0.  O-dimethyl 

phosphorothioate.    28790 
Sp^sors;  listing,    34743 
Tetracycline  boluses,    37103 
Tylosin  and  sulfamethazine,    30326,  34943 
Xylazine  hydrochloride  injection;  correction 
28265 
Biological  products: 
Blood  and  blood  products;  labeling 

requirements,  extension  of  effective 
date,    27034 
Blood  and  blood  products;  labeling 

requirements  for  syphillis  and  hepatitas 
testinfi,     35062 
Collagenaiip,  dating  period,    40101 
Pertussis  vaccine;  standards,    35480 
Pyrogenic  substances,  test;  purity,    41424 
Color  additives: 

Aluminum  stearate,  etc.;  cosmetic  use; 

provisional  listing  terminated,    41856 
Animal  drugs,  feeds,  etc.;  editorial 

amendments,    38618 
Carbon  black;  food,  drug,  and  cosmetic  use; 

provisional  listing  terminated.    41859 
FD&C  Red  No.  4;  externally  applied  drugs 

and  cosmetic  use.    41854 
FD&C  Red  No.  4;  maraschino  cherries  and 
ingested  drug  use;  provisional  listing, 
etc.,    41852 
Color  additives,  provisionally  listed; 

postponement  of  closing  dates,    41 857 
Color  certification: 

FD&C  Red  No.  4;  externally  applied  drugs 
and  use.    41855 
Cosmetic  products: 

Hypoallergenic  products;  stay  of  effective 
date  revoked.    32583 
Food  additives: 
Adhesives,     35170 
Animal  drugs,  feeds^  etc.;  editorial 

amendments,    38618 
Calcium  isostearate  and  n-decyl  alcohol, 

31529 
Dimethylamine-epichlorohydrin  copolymer. 

34742.  39740 
Ethoxylated  mono-  and  diglycerides.    38767 
Methanearsonic  acid.    31530 
Olefin  polymers,     35170  , 
Paper  and  paperboard  components  in 

contact  with  aqueous  and  fatty  foods, 
34943,  41421 
Polyamide-inide  resins,     34598 
Resinous  and  polymeric  coatings,  i  34598, 

41421 
Sanitizing  solutions.    32580 
Styrene  block  fjolymers,    41422 
Food  products;  quality  standards,     3i252, 

36810  \   4 

Fruits  and  fruit  juices,  canned;  identity 
standards: 
Apricots.     32287 
Figs.    32888 
Fruit  cocktail.     32887 
Peaches,    32887 
Pears.    32887 
Plums.    32887 


Human  drugs: 
Ampicillin  and  sterile  sodium  ampicillin, 

42649 
Antibiotic  susceptibility  discs,    35061 
Digoxin  products;  labeling,    43137 
Methadone,    28263 
Over-the-counter  drugs;  marketing  status  of 

recommended  ingredients,    32582 
Petri  dish  covers,    34742 
Radioactive  new  drugs  and  biologies; 
continued  commercial  distribution, 
35171,42947 
Organization  and  authority  delegations, 

33249,  34597 
Packaging  and  labeling;  animal  drugs,  feeds, 

etc.;  editorial  amendments,     38618 
Pesticide  tolerances  in  food: 
Acephate,    28952 
Glyphosate,    32888 
Radiological  health: 
Laser  products;  performance  standards, 

27316 
X-ray  procedures,  diagnostic;  guideline  for 
gonad  shielding  use,    30327,  31812 
Sweeteners,  nutritive;  identity  standards  for 
glucose  sirup  and  dried  glucose  sirup; 
effective  date,    38497 
Tea  importation;  standards,    27317 
PROPOSED  RULES 
Administrative  practices  and  procedures, 
authority  delegations,  etc.,    30136, 
31228,  35855,  40190 
Animal  drugs,  feeds,  and  related  products: 
Furazolidone,  nihydrazone,  furaltadone, 

nitrofurazone,    34884,  39329 
Hexachlorophene,  correction,    32434 
Penicillin  streptomycin  powder,    28313 
Penicillin-dihydrostreptomycin  powder, 

28313 
Streptomycin/dihydrostreptomycin  tablets, 

39765 
Timed-release  dosage  form  drugs  for 
veterinary  use,    34052 
Color  additives,  provisionally  listed; 

postponement  of  closing  dates,     4 1 860 
Diagnostic  products,  in  vitro;  manufacturers 
and  producers;  registration  and  product 
listing,     37458 
Drug  producers  registration  and  listing  of 
drugs  in  commercial  distribution;  NDC 
and  UPC  codes,    29709 
Emergency  permit  control: 

Pickled,  fermented  and  acidified  foods, 
30442, 41436 
Environmental  impact  considerations: 

Investigational  device  exemptions,    35282 
Erythromycin  tablets  and  erythromycin 

stearate  tablets;  testing  methods.    27083 
Food  additives: 

Starch-modified,  industrial,    41436 
Food  labeling: 

Infant  foods;  percentage  declaration  of 

ingredients.    37595 
Small  individual  serving  size  packaged  foods. 
34051 
Foods,  pickled,  fermented,  and  acidified;  good 

manufacturing  practices.     30457,  41436 
Foods,  thermally  processed  low  acid;  packaged 
in  hermetically  sealed  containers;  good 
,  manufacturing  practices,    304*44,  41436 
Human  drugs: 

Antibiotic  drugs;  parenteral  use;  packaging 

requirements,    39328 
Bacitracin  and  zinc-bacitracin-containing 
drugs,     29413 


Food 

Benzylpenicilloyl-polylysitie  injection; 

minimum  shelf-life  potency,    27082 
Epinephrine  inhalation  preparations; 

labeling;  withdrawal,    38188 
Estrogens;  labeling  requirements,    43108 
Neomycin  sulfate,  sterile  and  polymycin  B 

sulfate  solution,    29151 
Over-the-counter  drugs;  cold,  cough,  allergy, 
bronchodilator  and  antiasthmatic 
proihrcteMIionograph  establishment, 
38312 
Parenteral  drug  produc 

manufacturing  practice  regulations; 
extension  of  time  denied,    38515 
Sterile  cefazolin  sodium;  revision  of  pH 

values,    30349 
Tetracycline  antibiotic;  updating  and  .» 

technical  revisions,    40168  j 

Infant  and  junior  foods;  common  or  usual 

name.    37593,  42678 
Inflation  impact  statement,     27082,  27083 
Information: 

Investigational  device  exemptions,    35282 
Investigational  device  exemptions,    35282, 

40190 
Labeling: 

.  Investigational  device  exemption,    35282 
Margarine  (oleomargarine)  or  butter 

substitutes;  identity  standards,    36509-' 
Medical  devices: 

Establishment  registration  for  manufacturers 
and  premarket  notification  procedures, 
/      37458 
Nuts;  almonds,  peanut^,  etc.;  current  good 

manufacturing  practice;  extension  of  time, 
35532,  45.179  «  . 

Radiological  health:  * 

X-ray  equipment,  diagnoltic;  tomographic 
systems;  inquiry,    43180 
Water,  bottled;  chemical  quality;  correction, 

30027 
Water,  bottled  drinking;  sanitary  facilities  and 
controls;  correction,    28990,  30027 

NOTICES 

Alcoholic  beverages,  labeling;  enforcement 

date  postponement,    27102 
Animal  drugs: 

Chlortelracycline  hydrochloride,  drugs 

containing,    31926 
Diethylstilbestrol,  drugs  containing,     31926 
Furaltadone,    34891,39376,42691 
pCirazolidone,    34891       /^ 
Hfcxederm  and  Derma  Hex  shampoos; 

approval  withdrawn,    36063 
Iron-hydrogenated  dextran,  injectable. 

27102  ,  » 

Nihydrazone,    34908,  39376,  43215^ 
,  Nitrofurazone,     34899,  39376.  42970  • 

-    Peniciirin-streptomycin-vitamin  soluble         '     ( 
pofder,    28340 
Potassium  penicillin  G  tablets;  approval 

withdrawn,    32938 
PTZ  powder.    27102 
Streptomycin;  hearing.    39823 
Temaril-P  Granulets;  withdrawn.     29740 
Tetracycline  Boluses;  approval  withdrawn. 
37142 
Bacteriological  Analytical  Manual  for  Foods; 

availability.    35551 
Brazil  nuts,  aflatoxins  imported;  control 

program;  memorandum  of  understanding 
with  Agricultural  Marketing  Service, 
36232 
Chlorine,  use  in  food  processing.    27856 


<" 
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Food 

Color  additives;  petitions  filed  or  withdrawn: 
Aluminum  stearatc,  etc.,  cosmetic  use; 

provisional  listing,  terminated,    41868 
Carbon  black,  petition  denied,    41867 
FD  &  C  Blue  No    1,  etc..     33573 
FD  &  C  Red  No.  2;  hearings.     29896. 

29897,  36531 
FD&C  Red  No  4;  petition  denied.    41867 
Committees;  establishment,  renewals,  etc  : 
Cardiovascular  &  Renal  Advisory 

Committee,     36827 
Cold,  Cough,  Allergy.  Bronchodilator,  and 
antiasthmatic  Drugs  Review  Panel, 
39825 
Controlled  Substances  Advisory  Committee, 

43215 
Device  Good  Manufacturing  Practice 

Advisory  Committee,     36233 
Diagnostic  Products  Advisory  Committee, 

35088 
Endocrinology  &  Metabolism  Advisory 

Committee,     36828 
Internal  Analgesic  Including  Antirheumatic 

Drugs,  Panel  on,     37141 
Medical  Device  Classification  Panels, 

35877, 35878,43215 
Medical  Devices  Current  Good 

Manufacturing  Practice  Regulations 
Advisory  Committee,    28817 
Sedative,  Tranquilizer,  and  Sleep  Aid  Drugs 
Review  Panel,     39825    " 
Food,  food  containers,  and  food  related 

articles  and  equipment;  memorandums  of 
understanding: 
Consumer  Product  Safety  Commission. 
34342 
Food  additives,  petitions  filed  or  withdrawn: 
Airwick  Industries,  Inc.,     38539     ' 
American  Cyanamid  Co.,    42969 
Beecham  Laboratories,    42969 
Borg-Warner  Corp  ,     38539 
Buckman  Laboratories,  Inc.,    42970 
Dow  Chemical  Co..     38540 
Dupont,  E.  I.,  de  Nemours  &  Co..     30700 
Goodyear  Tire  &  Rubber  Co..     38540. 

41940 
Heterochemical  Corp..     35009 
HubingerCo..     38540 
Monsanto  Co..    27995,  42970 
Naico  Chemical  Co  ,     30700,  33316,  38540 
Purdy  Products,  N.  B..  Co..  Inc..    37388 
Stauffer  Chemical  Co..     37388 
Toyo  Seikan  Kaisha.  Ltd..     38802 
Uniroyal  Chemical.     32635 
Velsicol  Chemical  Corp..     27995 
Food  labeling;  listing  of  ingredients,  extension 

of  time.     33573 
Food  processors;  memorandums  of 

understanding:  j 

West  Virginia  Health  Department.     31924    / 

GRAS  status,  petitions:      . 
Chlorine  spray,     37658 
Hickory  smoke  flavor,  natural  liquid, 

27419 
Sodium  sulfate,     37^57 
Tetrapotassium  pyrophosphate,     37657 
Thamnidium  elegans  mold,     37657 
Whey,  modified;  Dean  Foods  Co  .     33929 
Whey   partiallv  delactosed.  modified;  Land 

O'Lakes.  Inc.     33929.  36828 
Whey;  partially  delactosed  and  partially 

demineralized.  partially  delactosed, 

27420 
Whey  fractions.     27420 
Whey  fractions,  ultrafiltered.     27419 
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Whey  protein,  modified.     27420 

Whey  protein  concentrate,    27420 

Whey  protein  delactosed  and  demineralized, 

41447 
Whey  protein  phosphates,     27419 
Zeolite,  greensand  and  manganese 
greensand,    30700 
GRAS  status  petitions: 
.  Plant  sterols,  phytosterols,  and  sitosterols, 
42970 
Human  drugs:- 

Alcohol-dextrose  intravenous  solutions, 

34336 
Anadol  and  codeine  tablets,    27769 
Anesthetic  drugs  for  parenteral  or  topical 

use,     27415 
Anticonvulsant  drugs,  certain.     31588 
Antihistamines  for  parenteral  use.    41 129 
Antihypertensive  combination  drugs.    34337 
Antihypertensive  drugs;  efficacy  study. 

32767 
Antineoplastic  radioactive  agents,  certain, 

41131 
Barbituric  acid  derivatives,  certain.    31589 
Buclizine  hydrochloride  for  oral 

administration.    31586 
Calcium  disodiunr  edetate.     40206 
Carbonic  anhydrase  inhibitors,     34338 
Chlorcyclizine  hydrochloride  tablets,    3 1 592 
Chlordiazepoxide,    27768,  34099 
Chlordiazepoxide  hydrochloride 

preparations,    27768,  34099 
Dermatologic  anti-infective  and 
corticosteroid  combination 
prescriptions,  certain,     32937 
Dexamyl  elixir  spansule  capsules  and  tablets; 
hearing  denial  and  approval  refusal, 
35741,  41137,4194a 
Dextran  containing  drug  products;  approval 

withdrawn,     35877  n. 

Dihydroergotamine  mesylate  injection, 

27770 
Dipyrone;  hearing  on  proposed  approval 

withdrawal,     37386 
Erythroinycin  preparations,     40209 
Estrogen,  physician  and  patient  labeling  for 

general  use,    431 17 
Estrogen-androgen  combination  drugs 
(fluoxy-mesterone,  ethinyl  estradiol, 
etc.);  hearing,    431 12 
Estrogen-containing  drugs  for  oral  or 

parental  use,    431 14 
Furazolidone,     34662 
High  molecular  weight  dextran  6  percent, 

31594 
Hydralazine  hydrochloride,    40210 
Hydroxydione  sodium  succinate.     34664, 

36063 
Isoproterenol  hydrochloride  for  inhalation. 

37836 
Mechlorethamine  hydrochloride.    4021  1 
Meperidine  hydrochloride  injection,  etc.. 

35878 
Meperidine  hydrochloride  tablets  and  elixer; 

heariivg.     30377.  33573 
Meproban(ate  and  chlordiazepoxide; 

labeling,  birth  defecV  warning.     30376, 
32461.32938  f 

Methadone,     28342        I 
Methotrexate  and  meth/trcxate  sodium, 

38803,42970         / 
Mineralocorticoid  preparations,  certain, 

29201 
Naphazoline  hydrochloride,     29204 


Neostibmine  bromide  ophthalmic  solution, 

27416  > 

Oral  reserpine;  hearing,     34806 
Orphenadrine  hydrochloride  tablets. 

27418,34665 
Parenteral  drug  products,  injectable;  inquiry; 

extension  of  time,     38540 
Parenteral  mercurial  diuretics,     31595 
Parenteral  protein  hydrolysate  solutions, 

certain,    41132,41133 
Perphenazine,  trifluoperazine, 

triflupromazine,  and  promazine, 
preparations  containing,     37834 
PhenazDcine  hydrobromide  injection, 

29263 

Preparations  containing  ethchlorvynol, 

methyprylon,  ethinamate,  or 

glutethimide,     31591 

Propiolactone  for  sterilization,     34343 

Propiomazine  hydrochloride  injection, 

31597  ' 

Ouinethazone,    41135 
Oiiinidine  hydrochloride  et  al..    40207 
Sodium  acetrizoate  and  povidone.     34345 
Sodium  aminohippurate  injection.     28343 
Sodium  iodide  I-I31,    38800 
Steroid  preparations  for  ophthalmic  and/or 

otic  use,     34340 
Succinylcholine  chloride  injection,     31598 
Sulfonamides,  long-acting  systemic,     34661 
Trypsin  sterile  powder,     27772 
Vaginal  use  preparations;  hearing,    431 10 
Intramammary  infusion  products  for  treating 

mastitis,  approval  withdrawn,     38805 
Medical  devices: 
Classification  panels;  voting  member 

nominations  requests,    43215 
Classification  procedures;  panel  reports; 
availability,     31925,32280,32938, 
40206 
Intraocular  lenses,  marketing  conditions, 

38802 
Performance  standards  activities,    34099 
Meetings: 

Advisory  committees,  panels,  etc.:,     27857, 
28817. 29462.  31924, 32770,  35548, 
37141, 39375.  39814,  41 129,  41771 
CT  x-ray  systems,    31417 
Health  eve  and  services,     38802  , 
Hemorrhoidal  Drug  Products  Review  Panel, 

43215- 
X-ray  field  limitation  and  alignment, 
mammography  equipment,     29739 
Narcotic  treatment  programs;  memorandum  of        i 
understanding  with  Drug  Enforcement 
Administration,    28567 
New  drugs  marketed  without  approved 

applications;  guideline  availability,    41770 
Orange  juice  concentrate,  temporary  permit  to 

market  test.     37386 
Peaches,  canned  chunky;  temporary  permit  to 

market  test.    40205 
Reports,  annual,  filing  by  advisory  committees, 

40530/ 
Tomato  powder;  defect  action  level;  guideline 
availability.     37142 

FOOD  AND  NUTRITION  SERVICE 

RULES  ^ 

Administrative  expense  funds.  Stat* 
Payment  and  administration.     32405 

Child  care  food  program: 

Cost-of-food  factors;  deductions.    40 1 1 0 
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Child  nutrition  programs; 

Eligibility  for  free  and  reduced  price  meals 
and  milk  in  schools;  residential  child 
care  institutions.     28783,30012 
Commodity  distribution,  federally  donated, 
financial  assistance;  CFR  Part  revoked, 
29408 
Food  distribution;  donation  for  U.S.  and 
territories,  etc.: 
Child  nutrition  programs;  availability  of 
donated  foods;  correction,    29408 
Food  stamp  program: 

Income  standards  and  coupon  issu^ce, 

27365,  28784 
State  agencies;  payment  of  administrative 
■  ♦  costs;  suspension  of  certain 

requirements,     31803 
State  agencies  and  eligible  household 
participation;  coupon  distribution, 
issuance  and  accounting  methods, 
34761 
Inflation  impact  statement,     27365 
Milk  program  for  children,  special: 
State  and  local  governments.  Federal  grants- 
in-aid;  uniform  administrative 
requirements.    31173 
Nonfood  assistance  program: 

Policies  and  procedures,     35686 
School  breakfast  and  nonfood  assistance 
programs: 
Administrative  expense  funds.  State; 

payment,     32405 
Nonfood  assistance  funds  for  FY  1976, 
31803 
School  breakfast  program,    34758,  36013 
School  lunch  program.  National: 

Meals  and  milk  in  child-care  institutions, 
free  and  reduced  price;  eligibility 
determination;  CFR  Part  revoked, 
37305 
Summer  food  sep/ice  program  for  children; 
summary  of  comments,     35685 

PROPOSED  RULES 

Child  nutrition  programs: 

Milk-based  products,  formulated  fortified; 
alternate  foods  for  meals,     28796 
Food  stamp  program: 

State  agency  costs,    28312 
School  lunch  program.  National: 

Reimbursement  payments,     30347 

NOTICES 

Child  care  food  program: 

Donated  foods,  value  of;  July-September 

1976,     29893 
Payment  factors.  National  average;  July  to 
December  1976,     29894 
Child  nutrition  programs: 

Funds  to  States  for  nonfood  assistance;  FY 
1976.     27412 
Meetings: 

Nutrition  Evaluation  Advisory  Committee. , 
I  37383 

Milk  program,  special: 

Reimbursement  rate;  July  to  September 
1976,     29894 
School  breakfast  and  lunch  programs: 

Donated  fockds.  value  of;  July  -  September 

1976,     29893 
Payment  factors.  National  average;  July  - 
December  1976,     29893,  29894 


FOREIGN  AGRICULTURAL 
SERVICE 

NOTICES 

Potatoes,  white  or  Irish;  1976  production 
estimate.     38535 

FOREIGN  AID 

See  Agency  for  International  Development. 
State  Department. 

FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Foreign  fund  controls: 

Securities,  deletion  from  list,    27963 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Foreign-trade  zone  applications:   j^ 
Atlanta,  Ga.,    34118  N 

Broward  Cotinty,  Fla.,    28848     ) 
Louisville.  Ky.,     39097 
Seattle,  Wash.,     36847 

Meat  processing  operations;  inv^tigation, 
31618,  35047,  41478 

FOREST  SERVICE 


nat;  admir 


RULES 

Grasslands,  National;  administration, 

designation,  and  development,    38164 

Grazing;  range  planning,  permits,  etc..     38164 

Recreation  areas^awtooth  National  Area, 
private  lands;  reclassification,    29379 

Trespass;  livestock,  unauthorized, 

impoundment  and  disposal,     38165 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Northeastern  Forest  Research  Advisory 

Committee,    38536 
Pacific  Northwest  Forestry  Research 

Advisory  Committee,     36827 

Environmental  statements,  availability,  etc.: 

Ashley  National  Forest,  Flaming  Gorge 

National  Recreation  Area,  Utah  and 

Wyo.,     32933 
Ashley  National  Forest,  Long  Park 

Reservoir,  Utah,     31583 
Bankhead  National  Forest.  Timber 

Management  Plan,  Ala.,    38535 
Bienville  National  Forest,  Bienville  Timber 

Management  Plan,  Miss..     37633 
Bittcrroot  National  Forest.  Lower  West  Fork 

Planning  Unit.  Mont..     37138 
Bonner  County.  Lakeview  Planning  Unit. 

Idaho.     35083,  36056 
Bridger-Teton  National  Forest,  Teton 

Wilderness,  Wyo.,     38195 
Challis  and  Sawtooth  National  Forests, 

Pioneer  Mountains  Planning  Unit,  ' 

Idaho,     39807 
Cleveland  National  Forest,  Palomer 

Mountain  Unit,  Calif ,    28815 
Coronado  National  Forest,  Santa  Catalina 

Land  Planning  Unit,  Ariz.,    32766 
Fishlake  National  Forest,  Salina  Planning 

Unit,  Utah,     31584 
Flathead  National  Forest.  Big  Mountain  Ski 

Area  Master  Plan,  Mont.,     38536 
Gallatin  National  Forest,  Mount  Hebgen 

management  alternatives,  Mont., 

42688 


George  Washington  National  Forest. 

Massanutten  Unit  Plan,  Va..    29737 
Helena  National  Forest.  Magpie-Confederate 

Planning  Unit.  Mont..     32765 
Helena  National  Forest,  Ophir-Doy- 

MacDonald  Pass  Planning  Unit,  Mont.. 
29895 
Homochitto  Natibnal  Forest.  Hon^ochitto 
Timber  Management  Plan.  Miss.. 
37634 
Homochitto  National  Forest.  Porter  Creek 

Unit  Plan.  Miss  .    40522 
Humboldt-National  Forest.  Santa  Rosa 

Planning  Unit.  Nev..    27994 
Idaho  Panhandle  National  Forests,  Boulder 

Planning  Unit.  Idaho,     35875 
Idaho  Panhandle  National  Forests,  Emerald 

Creek  Planning  Umt.  Idaho.     36055 
Kisatchie  National  Fordst.  Caney  Unit  Plan, ' 

Calif  and  La.,     34660 
Kisatchie  National  Forest,  North  Catahoula 

South  Winn  Unit  Plan,  La.,     29200 
Kootenai  National  Forest,  Big  Swede-Pipe 
Planning  Unit,  Mont.,    4321 1 
,     Kisatchie  National  Forest,  Vernon  Unit 
Plan,  La.,    4321 1 
Kootenai  National  Forest,  O'Brien  Planning 

Unit,  et  al.,  Mont.,     37383 
Kootenai  National  Forest,  West  Kootenai 

Planning  Unit,  Mont.,     35203 
Lolo  National  Forest,  Ninemile-MiM 
Planning  Unit.  Multiple  Use  Plan. 
Mont.,     32766 
Lolo  National  Forest,  Prospect  Planning 

Unit,  Mont.,     36230 
Lolo  National  Forest,  Ward-Eagle  Planning 

Unit,  Mont.,    37139 
Lone  Peak  Wilderness  Study  Area,  Unita 
and  Wasatch  National  Forests,  Utah, 
35545 
Mark  Twain  Natibnal  Forest,  Willow  Springs 

Unit  Plan,  Mo.,    41734 
Medicine  Bow  National  Forest;  Ryan  Park 

Winter  Sport  Site,  Wyo..     29737 
Mt.  Hood  National  Forest,  Bull  Run 

Planning  Unit,  Oreg  ,     36229 
Mt.  Hood  National'  F<^est,  Timber 

Management  Plan,  Oreg..     34087 
National  Forest,  Buck  Creek-Yellov^  Mule 

Road.  Mont..    41734 
National  forests.  Conroe  Unit  Plan.  Tex.,     , 

31583 
Olympic  National  Forest.  Quinault  Planning 

Unit,  Wash  .     32933 
Olympic  ^lational  Forest,  Wash.;  travel  on 
trails  and  areas  permitted,  restricted  or 
prohibited,     32459 
Ottawa  l^ational  Forest,  Timber        % 

Management  Plan,  Mich  ,     34088 
Ouachita  National  Forest,  Cossatot-Little 
Missouri  Planning  Unit,  Ark  ,    38536 
Ouachita  National  Forest,  South  Fourche 
Planning  Unit,  Ark  ,     35876,  38536 
Ozark  National  Forest,  Ozone  Unit  Plan, 

Ark.,     36056 
Pa.ssage  Canal  Salvage  Timber  Sale,     31413 
Pisgah  National  Forest,  Curtis  Creek  Unit 

Plan,  N.C.,    36676 
Plumas  and  Tahoe  National  Forests, 

Mohawk  Unit,  Calif.     34087.  36827 
Prescott  National  Forest.  Timber 

Management  Program.  Ariz..     29737 
Salmon  National  Forest.  Twelvemile 
Planning  Unit.  Idaho.     3  I  584 
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Forest 

San  Juan  National  Forest,  Dolores  Planning 

Unit.  Colo.,     39807 
Santa  Fe  National  Forest,  Gallina  Land  Use 

Plan.  New  Mexico.     32460 
Santa  Fe  National  Forest,  ge^thcrmal 

leasing.  N.  Mex.,     30151 
Shasta- Trinity  National  Forest.  Upper 

Trinity  Unit.  Calif  .     36676 
Shoshone.  Custer  and  Gallatin  National 
Forests,  Beartooth  Plateau  Unit.  Wyo.. 
32765 
Sierra  National  Forest,  Rancheria 

Management  Unit,  Calif.,     35739 
South  Lindenberg  Peninsula  Unit 

Management  Plan,  Alaska,    29200 
St.  Joe  National  Fores.t,  Elk  River  Planning 

Unit,  Mont,  and  Idaho,     35739 
Sumter  National  Forest,  Chauga  Unit  Plan, 

S.  C,     34086 
Superior  National  Forest  proposed  land 

exchange,  Minn.,     30374 
Toiyabe  National  Forest,  Alpine  Planning 
Unit,  Nev.,     35083 
Voiyabe  National  Forest,  Mt  Charleston 
Planning  Unit,  Nev.,     34660 
Tongass  National  Forest,  Burnett  Inlet  Fish 

Hatchery,  Ala.,     39806 
Tongass  National  Forest,  Karta  Unit 

Management  Plan.  Alaska,     35738 
Tongass  National  Forest.  Long  Island  Unit 

Management  Plan.  Alaska,    27413 
Tongass  National  Forest,  North  Irish  Creek 

Timber  Sale,  Ala  .     41734 
Tongass  National  Forest,  Valley  Timber 

sale,  Ala  .     39808 
Wallowa-Whitman  National  Forest.  Grande 

Ronde  Planning  Unit,  Oreg.,     34087 
Wenatchee  National  Forest,  off  road  vehicle 

policy.  Wash..     30,699 
White  Mountain  National  Forest,  Evans 

NotchJJnit  Plan,  Maine,     27855 
White  River  National  Forest,  Snake  River 

Land  Use  Plan,  Colo  ,     270f>9 
White  River  National  Forest,  Thompson 
Creek  Land  Use  Plan,  Colo  .     35876 
Environmental  statements  under  preparation 

as  of  June  15,  1976,    30143 
Meetings:  ^ 

Caddo  National  Grassland  Grazing  Advisory 

Board,     30052 
California  Advisory  Committee,     34803 
Carson  National  Forest  Tierra  Amarilfa 

Grazing  Advisory  BoaKJ,    27994 
Challis  National  Forest  Livestock  Advisory 

Board,     39807.  42968 
Deschutes  National  Forest  Advisory 

Committee,     29895,40522 
Humboldt  National  Forest  Livestock 

Advisory  Board,     35083 
Manti  Division  Grazing  Advisory  Board, 

35084 
Modoc  National  Forest  Grazing  Advisory 

Board,     37138 
Ottawa  National  Forest  Multiple  Use 

Advisory  Committee,    41939 
Rio  Grande  National  Potest  Grazing 

Advisory  Board,     39808 
Routt  National  Forest  Grazing  Advisory    . 

Board,     37139 
White  Mountain  National  Forest  Advisory 
Committee,     39808 
Teton  Wilderness,  Bridger  Teton  National 

Forest,  Wyo.;  proposed  addition,  hearing, 
33928 
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GAMBLING,  COMMISSION  ON 
REVIEW  OF  NATIONAL 
POLICY  TOWARD 

NOTICES 

Hearings.     38553 

GAS 

See  Federal  Energy  Administration. 
Federal  Power  Commission. 
Geological  Survey. 
Land  Management  Bureau. 
Pipeline  Safety  Operations  Office. 

GENERAL  ACCOUNTING  OFFICE 

RULES  -^ 

Procedures: 

Attorneys  and  other  representatives, 
recognition.    35155 

NOTICES 

Regulatory  reports  review;  proposals, 

approvals,  etc.,    27867.  29041,  29918, 
30214,  30743,  33590.  34118,  34369, 
as  100,  35233.  35909.  35910.  36552. 
36701,  37421,  38221,  39389,  39845. 
41166,42245,42993,43253 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Preparedness  Agency. 
Federal  Register  Office. 
Federal  Supply  Service. 
National  Archives  and  Records  Service. 
Public  Buildings  Service. 

RULES  _^ 

Privacy  Act;  implementation,    42954 
Procurement: 

Federal,     27723,  31207.  33265,  36654, 
38166 
*GSA,    27037 
Property  management: 

Federal,     34629,  34630,  34634,  3^206. 
36207,  37575,  38167.  38504,  42953, 
42954         * 

PROPOSED  RULES 

Privacy  Act;  implementation,    32245 
Property  management: 
Federal.     29188.  34080 


37422, 


NOTICES 

Authority  delegations: 

Defense  Department  Secretary 

37677 
Energy  Research  and  Development 

Administration,  Administrator,    35910 
Consumer  representation  plan,    42861 
Meetings: 

Architectural  and  Engineering  Services - 
Regional  Pufclic  Advisory  Panel, 
27786,  39098,  42993 
Archives  Advisory  Council,    38556 
Program  Advisory  Committee,    28042, 
37421 
Privacy  Act;  systems  of  records,    32793, 

35767,  38088,  39389,  40695 
Property  management  regulations,  temporary: 
ADP  and  telecommunications  requirements 

checklist,    43253 
Authority  delegation  to  Defense  Department 

Secretary,     37422,  37677. 
Motor  vehicle  fuel  consumption,  reduction, 
27134 


Quality  deficiencies  reporting  procedures. 

38556  , 

Travel,  government;  mileage  allowances, 
43253 
Public  utilities;  hearings,  etc.: 

Baltimore  Gas  &  Electric  Co.,     31270 
Consolidated  Edison  Co.  of  New  York,  Inc., 

31271 
Maryland  Public  Service  Commission  et  al., 

35232 
Michigan  Bell  Telephone  Co.,     31271 
Southern  Bell  Telephone  &  Telegraph  Co., 

31271 
Southwestern  Bell  Telephone  Co.,    40569 
Virginia  State  Corp.  et  al  ,     32793 
Washington  Gas  Light  Co.,     31271 
Public  utility  contracts,  areawide;  checklist, 

30402 
Travel;  increased  mileage  allowances  for  use 
of  privately  owned  automobiles,     43253 
Travel  expenses,  cost  and  operation  of 

privately  owned  vehicles;  investigation, 
43370 

GEOLOGICAL  SURVEY 

RULES 

Outer  Continental  Shelf;  geological  and 
geophysical  explorations;  correction, 
'     27319 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Records  inspection,  public;  correction, 
•*        27319  ' 

,PROPOSED  RULES 
Coal-mining  operating  regulations: 

Montana,  reclamation  law  requirements, 

39036 
Wyoming,  reclamation  law  requirements, 
35716.36826  ^^-- 

NOTICES 

Coal  leasing  areas:    *  » 

Colorado,    27405,  30358,  31410,  42685 
Montana,    42685 
North  Dakota,     42685 
Utah,    42685 
Wyoming,    42685 
Coal  mining;  exploration  and  mining  on 

Federal  lands.     34658 
Coal-mining  operating  regulations: 

Wyoming;  hearing.     36826 
Environmental  statements;  availability,  etc.: 
Montana;  regional  coal  development, 

36675 
Oil  shale  development;  impact  of  in  situ 

processes  on  land  tracts,     34659 
Utah;  regional  coal  development,    36675 
Geothermal  resource  areas;  operations,  etc.: 
California,     35202,  39358 
Nevada,    4 1 1 24 
Orefon,    28331 
Utah,    38195 
Oil  and  gas  operations: 

Disposal  of  Outer  Continental  Shelf  royalty 
oil,    29001 
Outer  Continental  Shelf;  oil  and  gas 
development: 
Gulf  of  Mexico,     27405,37614.37616, 

42226 
Mid-Atlantic  area,    285$.3 
North  Atlantic  area;  inquiry,     30142 
Phosphate  leasing  areas: 
Idaho,    41123 
MonUna,    41124 
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Power  sites;  modifications,  cancellations,  etc. 
Green  River  Basin,  Utah,     36826 
Snake  River  Basin,  Oreg.,     32932 

Procurement  actions;  legal  review,     36226 

GOVERNMENT  EMPLOYEES 

See  Civil  Service  Commission. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

RULES 

Organization  and  functions: 
Attorneys-in-fact;  list,     3461 1 

GOVERNMENT  PRINTING 
OFFICE 

NOTICES 

Meetings: 

Depository  Library  Council  to  Public 
Printer,    42994 

HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
Education  Office. 

Health,  Education,  and  Welfare  Department. 
Social  Security  Administration. 

HAZARDOUS  MATERIALS 
OPERATIONS  OFFICE 

RULES 

Aircraft,  carriage  by: 

Recodification,    40686,  42587 
Hazardous  materials  list;  correction,    27728 
Hazardous  materials  table  and  communications 

regulations,     37115,40630,42369 
Hazardous  materials  transportation;  authority 

citations,  etc.,    38179 
Hazardous  materials  transportation; 

information,  definitions,  etc.,    40475, 
40629,  41914,42364 
Highway,  carriage  by: 

Authority  citations,  etc.,     38 1 80 
Recodification,    40476,  40687,  41914, 
42613 
'  Vehicles,  repair  of,    27968 
Rail,  carriage  by: 

Authority  citations,  etc.,     38180 
Recodification,    40685,  42572 
Shippers: 

Authority  citations,  etc.,     38180 
Classification  of  new  explosives  and  sample 

shipments;  correction,     27728 
Shipment  and  packaging  requirements, 
-371 15,  40475,  40680,  41914,  42434 
Shipping  container  specifications,     38180, 

42206 
Tank  car  specifications,    38183 
Vessel,  carriage  by: 

Recodification,    40687,  42592 
Vessels,  transportation  or  storage  of  military 
explosives,     281  16 

PROPOSED  RULES 

Compressed  gases  in  cylinders;  color  coding 
system  of  identification;  inquiry,    43 1 88 
Shippers: 
Conversion  of  special  permits  and 

exemptions,     38779 
individual  exemptions,  conversion  to  general 
applicability  regulations,    43 1 88 
Shipping  container  specifications,    41713 


\ 
NOTICES 

Applications;  exemptions,  renewals,  etc.: 
Ekohwerks  Co.  et  al.,    43225 
Ethyl  Corp.  et  al.,    27104 
GAF  Corp.  et  al.,    28571 
MTMC,  Army  Department,  et  al.,     38808 
Rockwell  International  Corp.  et  al.,     30705 
Southern  Oxygen  Supply  Co.  et  al.,     38201 

HAZARDOUS  SUBSTANCES 

..See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Hazardous  Materials  Operations  Office. 
Materials  Transportation  Bureau. 
Occupational  Safely  and  Health 
Administration . 

HEALTH 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health,  Education,  and  Welfare  Department. 
Health  Resources  Administration. 
Health  Services  Administration. 
Mining  Enforcement  and  Safety 

Administration. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

A  dm  in  istra  tion . 
Public  Health  Service. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Aging.  Federal  Council. 
Aging  Administration. 
Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration. 
Child  Support  Enforcement  Office. 
Consumer  Affairs  Office  (HEW). 
Disease  Control  Center. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Office. 
National  Institute  of  Education.  ,_ 

National  Institutes  of  Health. 
Public  Health  Service. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

RULES 

Committee  managernent,     35655 
Procurement,    27835,  4 1 693,  42 1 88 

PROPOSED  RULES 

Conduct  standards: 

National  Institutes  of  Health,    32235 
Nondiscrimination  against  handicapped  in 

federally-assisted  programs,     29548 
Procurement,    32607 

NOTICES 

Aged  and  disabled,  supplementary  medical 
insurance: 
Items  and  services  subject  to  lowest  charge 

level  criteria,    40533 
July  1976  through  June  1977  economic 
index,     37838 


HEW 

Committees;  establishment,  renewals,  etc.: 
Student  Financial  Assistance  Study  Group. 
36829 
Consumer  representation  plan,    42796 
Contract  awards: 

Abt  Associates  Inc.;  definition  and 

measurement  of  income,     36828 
Aspen  Systems  Corp.;  Project  Share 

research  project,     34347 
Human  Services  Research  Institute: 
developmentally  disabled; 
deinstitutionalization;  conceptual 
analysis  of  State  organization.     36828 
MetaMetrics,  Inc.;  correctional  education 

programs;  ptolicy  considerations,    36829 
National  Bureau  of  Economic  Research, 
Inc.;  social  insurance  literature,  review; 
identification  of  major  analytical  and 
policy  issues,     34347 
National  Council  on  Crime  and  Delinquency 
Research  Center;  poverty  and  school 
crime,     30054 
Ocean  Data  Systems;  single  parent  families 
and  family  structure;  research,     36828 
Radd  Associates,  Ltd.;  analytic  model  and 
survey  instrument  design  for  data  on 
single  parent  household,     34346    ^ 
Social  Welfare  National  Conference;  income 

security  policy,     29897 
Stanford  Research  Institute;  disadvantaged 
■  and  migrant  children;  year-round  school 
program,     36828 
Urban  Institute;  transfer  income  model  ' 

maintenance  and  development,    36829 
Weiss,  Dr.  Robert;  marital  seoaration;  issues 
for  single  parents,     36828 
Federal  and  federally-assisted  programs  and 

projects;  interim  procedures,     3 1 600 
Health  service  areas;  designation;  correction, 

31600 
Home  health  care;  hearings,     35882 
Hospital  services,  inpatient;  1977  FY,  per 

diem  rates  deductible,    43220 
License,  exclusive  patent: 

Asahi  Medical  Co.  Ltd.,     35010 
Kolobow,  Theodor,  et  al..    32772 
Meetings: 
Child  and  Family  Development  Research 

Review  Committee.    2901 1 
Ediication  Statistics  Advisory  Council. 

35208 
Health  Insurance  Benefits  Advisory  Council. 

35755 
Mental  Retardation.  President's  Committee. 

31250 
National  Professional  Standards  Review 

Council.     35755 
New  Drug  Regulation  Review  Panel. 

27773. 33939,  38545 
Pharmaceutical  Reimbursement  Advisory 

Committee,    39827 
President's  Commission  on  Olympic  Sports, 

38806 
Protection  of  Human  Subjects  of  Biomedical 
and  Behavioral  Research,  National 
Commission,    29896,  34669,  35553, 
41449 
Services  and  Facilities  for  Developmentally 
Disabled  National  Advisory  Council. 
36829 
Women,  Rights  and  Res(K)nsibilities, 
Secretary's  Advisory  Committee, 
36829,40532 
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Nondiscrimination; 

Federall^^^isted  programs;  FY  1977 

proposed  annual  operating  plan,    41776 
Nonpublic  schools  participating  in  Federal 
programs,  report,    35553 
Organization,  functions,  and  authority 
delegations: 
Accounting  Operations  Division,    34347 
Administration  and  Management,  Offioe  of 

Assistant  Secretary,    38199 
Administration  and  Management.  Office  of 
Assistant  Secretary;  Employee  Systems 
Center,    -27103 
Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration,    29010,31249 
Child  Support  Enforcement  Office,    40533 
Education  Office,    31931,  36233,  39057 
National  Institutes  of  Health,    29010 
Public  Health  Service  Regional  Offices. 

36237 
Rehabilitation  Services  Administration, 

Human  Development  Office,    34807 
Social  Security  Administration,    36234, 
36236,40531 
Privacy  Act;  systems  of  records,    28569, 

33874,  33932,  36188, 40703 
Program  results:  -'^w 

Elderly  and  disabled,  evaluation  of 
alternatives  to  nursing  home  care, 
34346 
Marital  separation-issues  for  single  parents, 

40532 
Social  programs,  p>olicy  analysis  source 

book,     34347 
Year  round  school  evaluation  design, 
34347 
Public  Health  and  National  Health  Service 
Corps  Scholarship  "Jfaining  Program; 
health  specialties  designation,    31249 
Regulatory  policies,  memorandum,     3481 1 

HEALTH  RESOURCES 
ADMINISTRATION 

NOTICES  <■ 

Committees;  establishment,  renewals,  etc.: 
Long-term  Care  Advisory  Committee, 

27996 
Vital  and  Health  Statistics,  United  States 
Natioiial  Committee,    31600 
Health  service  areas: 

Designation,  correction,     3 1 600 
Population  determination,     39825 
Redesignation  guidelines,     39432 
Health  systems  agency,  application 

information.    330378 
Health  systems  and  annual  implementation 

plan  guidelines;  availability,     27996 
Hospital  and  medical  facility  construction  and 

modernization;  loans,     43216 
Meetings: 
Cooperative  Health  Statistics  Advisory 

Committee,    32938 
Nurse  Training  National  Advisory  Council, 
32938,  35088 

HEALTH  SERVICES 
ADMINISTRATION 

PROPOSED  RLLES  ', 

Professional  sundards  review: 

Physicians,  notification  and  polling,    29995 
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NOTICES 

Authority  delegations: 

Health.  Assistant  Secretary  et  af !    34346, 
37143  ' 

Regional  Health  Administrators,  et  al., 
39376  ! 

Grants  for  community  heahKae^^ges, 

medically  underserved  areas  designation, 
■31248  '  I 

Health  maintenance  organizations,  qualified, 

30701,  33930.41137  V 

Hemophelia  diagnostic  and  treatment  centers, 

grants  for,    33929 
Indian  health  service  areas;  funds  available  for 

grants  and  contracts,     31931 
Meetings: 

Advisory  Committees;  October.    41773 
Professional  Standards  Review  Organizations; 
nominations,  designations,  etc.: 

American  Samoa.    31930 

Arizona.     34665.  35880 

California.    29740,  31928,  33574,  34667, 
41447 

Colorado,     29740 

Florida,     31926 

Guam,    31930 

Hawaii,    31930 

Illinois,     35880 

Indiana,     34665,  35880 

Kentucky,     41448 

Louisiana,    34666,  35880 

Maryland,     29740,31926 

Massachusetts,    29741 

Minnesota,    29741 

Mississippi,    29741 

Missouri,     31926,33929,34667 

New  Jersey,     30700.  31928,  31929,  41 448 

New  York.    31927,  31929,  31930,  41447 

North  Carolina,    34666,  35880 

North  Dakota,    34668 

Ohio,    31927.37142,41448 

Oregon.     29741 

Pacific  Islands  Trust  Territory,    31930 

Tennessee,    29742  ' 

Texas,    28817 

Utah,     29742 

Virginia,     34666,  35880 

Wyoming,     29742 

HEARINGS  AND  APPEALS 
OFnCE,  INTERIOR 
DEPARTMENT 

NOTICES 

Applications,  etc.:       ,  , 

ABC  Coal  Co..    31904  > 

Affinity  Mining  Co..     36226 
B  &  D  Coal.  Inc..     39358 
B  &  G  Greenbriar  Coal  Co  .    39359 
Baker  Energy  Corp..    31904 
Bald  Eagle  Coal  Co.  et  al.,     30359 
Baldwin  Coal  Co.,     38794 
Barnes  &  Tucker  Co.,    27988 
Bee  Coal  Co.,  Inc,    31905 
Bethlehem  Mines  Corp..     31905.  34801 
Betty  B.  Coal  Co..    31907 
Big  Fork  Coal  Co..  Inc..     36227 
Big  Hill  Coal  Co.,    41935 
Big  Ten  Corp.,    39360 
Black  Bear  Coal  Co  ,    31 907 
Black  Hawk  Coal  Co.  Inc.,    29193 
Blankenship  and  Rife,  Inc.,    41935 
Blue  Diamond  Coal  Co.,     31908 
Blue  Diamond  Mining.  Inc..    39360 
Breeding  Brothers  Coal  Co..    30359 


Buffalo  Coal  Co.,  Inc.,    30360 

C.  B.  Coal  Co.,    31909 

Cabin  Knoll  Coal  Co.,    30360,  36228 

Canada  Coal  Co.,  Inc.,    29891 

Carol  Coal  Co.,  Inc.,    41936 

Chippewa  Coal  Co.,    3262 1 

Columbine  Mining  Co.,    3 1909 

D  &  D  Mining,  Inc..     31910 

Darby  B  Coal  Co.,    39361 

Dean  Jones  Coal  Co.,  Inc.,     34994,  36228, 

38795 
Donna  Kay  Coal  Co.  Inc.,    29193 
'  Double  A  Coal  Co.,    29194 
Double  E  Coal  Co.,    31911 
Dyna-Carb  Coal  Co.,     34995 
EasCoalCo.,    34996 
Eastern  Associated  Coal  Corp.,    40527 
Eastern  Coal  Corp.,    30361,  34996,  34997 
Eddie  Coal  Co.,  Inc.,    31911 
Elkins  Coal  Co.,    31911 
Export  Coal  Mining  Co.,     31912 
Ferguson  Coal  Corp. ,    31912 
Fonso  Stanley  Coal  Co.,    27989 
G&A  Coal  Co.,     34997 
Gibson  Coal  Co.,    41936 
Grundy  Mining  Co.,    29892 
Gum  Branch  Coal.Co..  Inc.,     31913 
Harman  Mining  Corp.,    31913,  34998 
Hi  Jacker  Coal  Co.,    34999 
High  Knob  Coal  Co.,    27990 
Hobbs  Brothers  Coal  Co.,  Inc.,    31914 
J.L.B.  Coal  Co.,  Inc.,    27990 
J  &  V  Walnut  Mountain  Coal,  Inc.,    30362 
Jim  Walter  Resources,  Inc.,     30362 
Jim-K  Mining,  Inc.,    34999 
Johnson  Brothers  Coal  Co.,    29194 
Jumacris  Mining,  Inc.,     30363 
Justice  &  Murphy  Coal  Co.,    29195 
Justus,  Steven  T,  Coal  Corp.,    41938 

K&FCoalCo.,    41936 

K  &  S  Coal  Co.,    35000 

Kentland-Elkhorn  Coal  Corp.,    30363, 
35000 

Kimberly  Coal  Co.,  Inc.,    38796 

Kline,  C.  L,  Coal  Co..    31909 

L  &  M  Coal  Co  ,  Inc.,     34802 

Leeco,  Inc.,    30364 

Leslie  Coal  Mining  Co.,    30364 

Ligon  Preparation  Co.,    31915 

Little  Elkhom  Coal  Co.,  Inc.,    30365 

Little  Rock  Coal  Co.,     38796 

Looney  &  Fields  Coal  Co.,    27991 

M  &  S  Coal  Co..    38797 

Mary  E.  Coal  Corp.,     36229 

Maverick  Mining  Corp.,     30365,  30366, 
30367 

McClure  River  Coal  Co.,  Inc.,    41937 

McCoy  Elkhom  Coal  Corp.,     31916,35001 

McGlothlin  Coal  Co. ,  Inc . ,     31916 

Midway  Coal  Co.,    31917 

Mill  Coal  Co  ,  Inc.,    39361 

Moccasin  Mining  Co.,  Inc.,    30368 

National  Mines  Corp.,     35001 

New  River  Co.,     35001 

Norma  A  Coal  Corp.,     35003 

O  C.  Coal  Mine,    29195 

Oak  Leaf  Coal  Co..    29892 

P  &  S  Coal  Co.,     31918 

Peerless  Eagle  Coal  Co.,    29196 

Peggy-O-Coal  Co  ,    30369 

Pike  Buchanan  Coal  Co.,    35003 

Pocahontas  Supreme  Coal  Co.,    31917 

Prospect  Coal  Co  ,    279^ 

Pyro  Mining  Co.,     387*7       ^\  i| 

Quarto  Mining  Co.,    71918 
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R.  L.  Coal  Co.,  Inc.,    41937 

Ray  Coal  Co.,    35003,  35004 

Roadside  Coal  Co.,  Inc.,    35004 

Robinson-Phillips  Coal  Co.,    30369 

Rogers,  K.  C,  Coal  Co.,    29195 

Rufus  Tester  T/A  R  &  W  Coal  Co.,    38798 

S  &  S  Coal  Co.,  Inc.,    30370 

Sharron  Coal  Co.,     30370 

Shell  Coal  Co  ,    42685 

Smallwood  Coal  Co.,    41938 

Smith  &  Stover  Coal  Co.,     38798 

South  Bank  Coal  Co.,  Inc.,    27991 

Spring  Branch  Coal  Co. ,    31919 

Spring  Hollow  Coal  Co.,  Inc..    27992 

Star  Coal  Co.,     29196 

Stariight  Mining,  Inc.,    29197 

Sterling  Smokeless  Coal  Co.,    39362 

Stewart  Coal  Co.,    30371 

Sue  Coal  Co.,  Inc.,    30371 

Suzy  O  Coal  Co.,  Inc.,    42686 

Threesome  Coal  Co.,    42685 

Trinity  Coal  Corp.,    31920 

Victory  Deep  Mine,  Inc.,     35005 

W.  &  C.  Coal  Co.,  Inc.,    31920 

Walters,  Jim,  Resources,  Inc.,     31915 

Wasson  Coal  Mining  Corp.,    29197 

Wellman,  DC,  Coal  Co.,    29892 

Wm.  R.  Coal  Co.,    39362 

Wolfe  Coal  Co.,    30372 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

NOTICES  1 

Historic  and  cultural  properties  preservation; 

memorandums  of  agreement,    32461 
Meetings,    28822,  29468,  36552 

HISTORY,  HISTORIC 
PRESERVATION 

See  American  Battle  Monuments  Commission. 
Historic  Preservation.  Advisory  Council. 
National  Park  Service. 

HOUSING 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Home  Lt>an  Bank  Board. 
Federal  Home  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development 

Department. 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

See  also  Community  PlanniAg  and 

Development,  Office  of  Assistant  Secretary. 
Consumer  Affairs  and  Regulatory  Functions, 

Office  of  Assistant  Secretary. 
Fair  Housing  and  Equal  Opportunity,  Office 

of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 


Government  National  Mortgage  Association. 
Housing  Production  and  Mortgage  Credit, 

Office  of  Assistant  Secretary. 
Interstate  Land  Sales  Registration  Office. 
New  Communities  Administration. 
New  Community  Development  Corporation. 

RULES 

Housing  assistance;  application  review; 

allocation  of  funds,    35662 
Inflation  impact  statements,    35662 
Low-income  housing: 
Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors, 
38698 
Fair  market  rents  for  payments  programs; 

existing  housing,    40328 
Housing  assistance  payments;  existing 

housing,     40328 
Housing  assistance  payments;  new 

construction,  42951 
Housing  assistance  payments  program; 

special  allocations,    32687 
PHA  acquisition  with  or  without 
rehabilitation;  HUD  owned  or 
mortgaged  properties;  corrections, 
27831,  27963 
PHA  owned  projects;  personnel  policies  and 
compensation;  certification  of  housng 
managers,    43090 
OMB  Circular  A-95;  implementation,     41874 
Paint,  lead-based,  poisoning  prevention, 

28878 
Rule  making;  policy  and  procedures,    33910 

PROPOSED  RULES 

Low-income  housing: 

Fair  market  rents  for  payments  programs; 

existing  housing,    28930 
Modernization  program;  PHA-owned 

projects,    32370 

NOTICES 

Authority  delegations: 

Atlanta,  Region  IV,  Area  Directors,  et  al., 

41137 
Atlanta,  Region  IV,  Assistant  Regional 

Administrator  for  Equal  Opportunity, 

41137 
Chicago,  Region  V,  Equal  Opportunity 

Assistant  Regional  Administrator, 

40214 
Deputy  Assistant  Secretary  for  Housing- 
Deputy  Federal  Housing  Commissioner, 

32635 
Equal  Opportunity  Assistant  Regional 

Administrators,    27861.27862 
Kansas  City.  Region  VII.  Assistant  Regional 

Administrator  for  Equal  Opportunity. 

37659 
New  York.  Region  II.  Equal  Opportunity 

Assistant  Regional  Administrator. 

32772 
Property  Disposition  Committees; 

correction,    27774 " 
Regional  Administrator,  Region  IX,  revoked, 

28821 
Regional  Administrators  et  a!.,    2901 1, 

29468, 37659,  38200 
Regional  Counsel,  27862 
Seattle.  Region  X.  Equal  Opportunity 

Assistant  Regional  Administrator, 

40214 
Undersecretary,    31418 
Consumer  representation  plan,    42806 
Lower-income  families  in  rural  areas,  newly 
constructed  housing  for,    34348 


Meetings: 

Mobile  Home  Nati^jnal  Advisory  Council, 
33317, 42970 

HOUSING  PRODUCTION  AND 
MORTGAGE  CREDIT,  OFFICE 
OF  ASSISTANT  SECRETARY 

PROPOSED  RU|.ES 

Combination  and  mobile  home  lot>loans 

Insurance  of  financial  institutions,    32564 
Mortgage  and  loan  insurance  programs: 
Land  development;  mortgage  amount 
application  and  commitment 
procedures,    34977 
Mutual  mortgage  insurance,  servicing 
requirements,  etc.,     36604 

HUMAN  DEVELOPMENT  OFFICE 

PROPOSED  RULES 

Developmental  disabilities  program: 

Discretionary  grants,     36582 

Formula  grants,     36582 

General  administration,    36582 
g 
NOTICES 

Developmental  Disabilities  Program;  fund 

reallotment,     38544 
Head  Start  programs: 

Performance  standards;  self- 
assessment/validation  instrument, 
27198 
Rehabilitation  research  and  evaluation 

strategy,  1976  FY;  availability.    32771 

HUNTING 

See  Fish  and  Wildlife  "Service. 
National  Park  Service. 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

RULES 

Immigration  regulations: 

Aliens;  labor  certification  requirement 

exemption,     37566 
Authority  delegations;  Examinations 

Associate  Commissioner,  et  al.,    27312 
Deportation  of  aliens  in  U.S.;  advan^ 

notice,    38758  ' 

Nonimmigi*ant  fiancees  and  fiances  of  U.S. 

citizens.    27313 
Organization;  ports  of  entry;  Coral  Bay.  St. 

Johns.  Virgin  Islands,     32419 
Organization;  ports  of  entry;  San  Diego.         • 

Calif.,  et  al.,    34937 
Organization;  redesignations,  realignments, 

and  relocation  of  offices,  etc.,    2731  1 
Record  request;  procedure,     34938 
Nationality  regulations: 

Fees  collected  by  court  clerks,    273 1  3 
Residence,  physical  presence  and  absence, 

34938 

PROPOSED  RULES 

Immigration  regulations: 
Students;  nonimmigrant;  requirements  for 
maintenance  of  status,    29 1 49 

NOTICES 

Committees:  establishment,  renewals,  etc.: 
Hispanic  Immigration  and  Naturalization 
Advisory  Committee,    28327 
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Imports 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 

Animal  and  Plant  Health  Inspection  Service. 

Commerce  Department. 

Customs  Service. 

Domestic  and  International  Business 

Administration. 
Drug  Enforcement  Administration. 
Export-Import  Bank. 
Federal  Energy  Administration. 
Federal  Maritime  Commission. 
Foreign  Agricultural  Service. 
Foreign-Trade  Zones  Board. 
International  Trade  Commission. 
Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations.  Office  of  Special 

Representative. 
Treasury  Department. 

INDIAN  AFFAIRS  BUREAU 

RULES 

Enrollment; 

Alaska  natives,    32421 

Apache  Tribe,  Oklahoma,    33556 
irrigation  projects,  operation  and  maintenance 
charges: 

Flathead,  Mont..    28266 

Fort  Apache;  Ariz.,     34743 

San  Carlos,  Ariz..    42177        | 

PROPOSED  RULES 

Electric  power  systems,  operation  and 
maintenance  charges: 
Colorado  River,  Ariz.,     37605 
'  Enrollnient: 

Cherokee  Band  of  Shawnee  Indians,     32756 
Lower  Skagit,  Kikiallus,  Swinomish,  and 
Samish  Tribes,     27082 
Irrigation  projects,  operation  and  maintenance; 

consolidation.     39030 
Irrigation  projects,  operation  and  maintenance 
charges: 
Ahtanum  Indians,  Wash.,    371 17  • 

San  Carlos,  Ariz.,    32757 
Toppenish-Simcoe  Indians,  Wash.,     371  17 
Wapato  Indians,  Wash.,     371  17 

NOTICES 

Alcoholic  beverages,  introduction,  sale  and 
possession;  legalizing: 
Chemehuevi  Indian  Reservation,  Calif., 

41728 
Washoe  Tribe,  Calif,  and  Nev.;  correction, 
37368 
Authority  delegations: 

Superintendent,  Central  California  Agency, 

37368 
Superintendent,  Rosebud  Agency,    28329 
Environmental  statements;  availability,  etc  : 
Crow  ceded  area  coal  lease  development, 

35544 
Sherwood  Uranium  Project,  Spokane  Indian 
Reservation,     35738 
Judgment  funds;  plan  for  use  and  distribution: 
Kiowa,  Comanche  and  Apache  Tribes, 

23827 
Quartz  Valley  Reservation,  Calif,     23839 
Salish  and  Kootenai  Tribes,  Confederated, 

of  Flathead  Reservation,     41728 
Three  AfTiliated  Tribes  of  Fort  Berthold 
Reservation,    31897 
Land  transfer: 

Nambe  Pueblo,  N.  Mex..    42966 
Pueblo  of  Acoma,  N.  Mex.,     27095 
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Law  and  order  detA'minations: 
Colville  Reservation  Confederated  Tribes, 
Wash.,    27095 
Shoalwater  Bay  Reservation;  Indian  Offenses 

Court;  establishment  of,     31897 
Yavapai-Tonto  Apache  Indian  Reservation; 
administrative  direction,    34084 

INSURANCE 

See  FarmeK  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Horne  Loan  Bank  Board. 
Federal  Insurance  Administration. 
Fiscal  Service. 
Housing  Production  and  Mortgage  Credit, 

Office  of  Assistant  Secretary. 
Social  Security  Administration. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 
.Geological  Survey. 
Hearings  and  Appeals  Office.  Interior 

Department. 
Indian  Affairs  Bureau.  ^ 

Land  Management  Bureau.  ^   / 

Mines  Bureau. 
Mining  Enforcement  and  Safely 

Administration. 
National  Park  Service. 
Reclamation  Bureau. 

RULES 

Johnny  Horizon,  use  of  name  and  symbol, 

42200 
Procurement,    39748 
Property  management,    29818,36654 

NOTICE^ 

Air  transportation  cases,  international; 
communications  relating  to,    31247, 
34659 
Colorado  River  Storage  Project;  proposed 
allocation  of  peaking  power,     35874 
Consumer  representation  plan,    42769 
Environmental  statements;  availability,  etc.: 
Acadia  National  Park,  Me.,     31582 
Big  Thicket  National  Preserve,  Tex.,    32765 
Biscayne  National  Monument,    31581 
Black  Canyon  of  the  Gunnison  National 
Monument  Wilderness  Area,  Colo., 
30373 
Challis  Planning  Unit,  Idaho;  correction, 

29191 
Colorado,  northwest;  coal  resources 

development,    29191 
Compound  PA- 14  Avian  Stressing  Agent  for 
control  of  blackbirds  and  starlings  at 
winter  roosts,    30373 
Eagle  Butte  Mine,  Wyo.,    42687 
Emery  Power  Plant,  Utah.     32932 
Four  Corners  Powerplant  and  Navajo  Mine. 

N.  Mex.,    28332 
Fruitland  Mesa  Project,  Colo.,    37826 
Garrison  Diversion  Unit,  N.  Dak.,    274^5 
Glacier  National  Park,  Mont.,     27767 
Grand  Canyon  National  Park,  Ariz.,    30358 
Idaho,  southeastern,;  phosphate  resources 

development,    29736 
Knife  River,  Indian  Villages  National  Historic 

Site,  N.  Dak.,     32765 
New  Mexico,  eastern,  water  supply  project, ' 

38195 
New  River  Gorge  National  Wild  and  Scenic 
River,    32280 


Off-road  vehicles  on  public  lands.    30142 
Olympic  National  Park,  Wash  ,    27988 
Orme  Dam  and  Reservoir,  Central  Arizona 

Project,  Ariz.,    31582 
Pacific  Power  &  Light  Co.,     35737 
Pictured  Rocks  National  Lakeshore,  Mich., 

40528 
Riverfront  development  project;  Des 

Moines,  Iowa,    36826 
San  Francisco  Bay  National  Wildlife  Refuge, 

41125 
San  Juan  Powerplant,  N.  Mex.,    37369 
Savery-Pot  Hook  Project,  Colo. -Wyo., 

43205 
Sherwood  Uranium  Projects,  Spokane  Indian 

Reservation,     35738 
St.  Croix  National  Scenic  Riverway,  Minn. 

and  Wise  ,    27988 
Taft,  William  H.,  National  Historic  Site. 

Ohio,    41733 
Timber  Management  Program,    42966 
Transmission  lines;  Greenlee  County,  Ariz., 

to  El  Paso,  Tex.,    32622 
Upper  Delaware  National  Scenic  and 

Recreational  River,    32280 
Zion  National  Park,  Utah,    30142 
Federal  and  federally-assisted  prograjns  and 

projects;  coordination,    27758 
Financial  interest  statements: 
Astley,  Wayne  C,    31583 
Baal,  Arthur  F.,    31411 
Campbell,  Charles  A.,    41733 
Candelario,  William,     31583 
Collins,  Harley  L.,    31411 
Cooper,  Winston  M.,     31411 
Dyer,  Frederick  B.,    34331 
Garlinghouse,  Lester  E.,    31411 
Guthrie,  Bill  M.,    31411 
Hale,  Kenneth  M.,    31411 
Heim.  Paul  R  .     41733 
Henne.  William  P.,    31411 
Hufman,  Robert  L.,    41733 
Hulsey.  Bill  C.    31411 
Kent.  Maurice  H.,    31411 
Kepner,  Jack  W..    41733 
Kerger.  Robert  E..    41733 
Koester,  Glenn  L,.     30698 
Lentz,  Owen  A.,    41733 
Loveless,  Leon,    31411 
Madara,  John  M.,  Jr.,    31582 
Marchetti,  Robert  J.,    31412 
McLagan,  Robert  R.,    41733 
McMahon,  John  A  ,    31412 
Meyer,  Frank  J.,    31247 
Mochon.  Jr..  Harry  H...  41733 
Mullins,  Ross,    31583 
Pence,  William  K.,    41734 
Schultz,  Leroy  J.,    41733 
Shepperd,  S   Riggs,    34331 
Spencer,  Keith  E.,    31412 
Treffinger,  Fred  M  ,    31412 
Wallof,  Paul,    30698 
Whitmire,  Charles  N.,    31412 
Winfree,  Robert  W  ,    31412 
Freedom  of  information  index  requirements; 

administrative  staff  manuals,    37633 
Meetings: 

Enhanced  Recovery  Techniques  for  Oil  and 
Gas  in  U.S.  Committee,    27993,  30372. 
^1582,  36054,  37633,  42227, 42688 
Federal  Metal  and  Nonmetal  Mine  Safety 

Advisory  Committee,    30142 
Fish  and  Wildlife  and  Parks  Natural 

Sciences  Advisory  Committee,    35875 
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Future  Energy  Prospects,  National 

Petroleum  Council  Committee,    35737 
Oil  Shale  Environmental  Advisory  Panel, 

27994,  35083 
Outer  Continental  Shelf  Advisory  Board, 

40202 
Outer  Continental  Shelf  Advisory  Board, 

Mid-Atlantic,    36826 
Outer  Continental  Shelf  Advisory  Board, 

North  Atlantic,    31412 
Teton  Dam  Failure  Review  Group,    39055 
Mineral  exploration  and  development;  Federal 
lands,  availability;  hearings.    33572, 
35875,  37369 
Mining,  surface;  state  reclamation  law 

requirements,  inquiry,    27993 
Privacy  Act;  systems  of  records,    36752, 

41222 
Procurement  actions,  legal  review,     32459, 

34803 
Redwood  National  Park;  boundary 

modiHcations,    34802 
Ujelang  Atoll,  Marshall  Islands;  title  transfer  to 

people  of  Enewetak,    39363 
Watches  and  watch  movements;  allocation  of 
quotas;  Virgin  Islands,  Guam,  and 
American  Samoa,     37370 

INTERNAL  REVENUE  SERVICE 

RULES 

Employment  taxes: 
Third  parties  paying  or  providing  for  wages; 

liability,     35175 
Estate  and  gift  taxes: 

Exempt  organizations;  loss  of  status, 

34627,  34628 
Lien,  Federal  tax;  validity  and  priority, 

35493 
Stocks  and  bonds;  composite  listing  use  in 

evaluating,    38769 
Excise  taxes: 

Foundations;  application  of  taxes  to 

nonexempt  trusts,    35515 
Retirement  income  plans;  pre- 1975 

prohibited  transactions.     32889 
Retirement  income  plans;  prohibited 

transaction  provisions;  definitions, 

32890 
Sales  by  manufacturers;  appendix  reinstated, 

28478 
Income  taxes: 

Domestic  International  Sales  Corporation; 

intercompany  pricing  policies,    43142 
Exempt  organizations;  loss  of  status.    34619 
Foreign  trusts;  time  for  filing  returns. 

33263 
Lien.  Federal  tax;  validity  and  priority, 

35492 
Pension,  profit-sharing,  stock  bonus  plans, 

etc.;  plan  benefits  not  decreased  due  to 

social  security  increases,    42650 
Pension,  profit-sharing,  stock  bonus  plans, 

etc.;  retroactive  plan  changes,  etc., 

42650 
Self-employment  tax.    34026 
Trusts,  qualified;  commencement  of 

benefits,    4265 1 
Procedural  rules: 
Appellate  Division  authority  restored  in 

employee  plans  and  exempt 

organizations,    40103 
Procedure  and  administration: 
Discharge  of  liens,     35 1 77 


Lien,  Federal  tax;  validity  and  priority, 

35498^41690 
Seized  personal  property  disposition,    39312 
Self-employment  tax,    34025  ^ 

PROPOSED  RULES 

Employment  taxes: 
Group-term  insurance,  wage  continuation 

payments,  and  moving  expenses; 

hearing,    32231 
Nonresident  alien  individuals  and  foreign 

corporations;  original  issue  discount  to, 

28517 
Excise  taxes: 

Employee  benefit  plans;  exemptions  for 

services,  office  spacf,  and  certain 

transactions,    31838 
Employee  stock  ownership  plans,    31833 
Retirement  income  plans;  pre- 1975 

prohibited  transactions,    32895 
Foreign  base  company  sales;  definition  ' 

limitation;  hearing,     28792 
Income  taxes: 

Bank  loans,  reserves  for  losses.    40477 
Domestic  International  Sales  Corporations 

(DISC);  dividends,  source  of  income. 

39761 
Domestic^temational  Sales  Corporations 

(DISC);  filing  of  returns,  etc.,    39762 
Earned  income;  credit.    28523 
Election;  income  from  certain  aircraft  and 

vessels  as  income  from  sources  witMn 

U.S..     30026 
Employee  stock  ownership  plans,    31833 
Export  trade  corporations;  definition, 

39762 
Foreign  base  company  shipping  income, 

33285,  35855 
Foreign  corporations,  controlled;  dividend 

treatment;  hearing,    28792 
Investment  credit;  requirements  for 

taxpayers,    31828 
Nonresident  and  alien  individuals  and 

foreign  corporations;  original  issue 

discount  to,    28517 
Retirement  accounts,  annuities,  and 

endowment  contract,  individual; 

disclosure  statements,    29411 
Procedure  and  administration: 

Domestic  International  Sales  Corporations 

(DISC);  filing  of  returns,  etc.,    39762 
Earned  income;  credit,    28523 

NOTICES 

Art  Advisory  Panel;  meeting  reports 

availability,    38788 
Authority  delegations: 

Assistant  Commissioner  (Technical)  et  al., 

29000 
Assistant  Regional  Commissioner 

(Appellate)  et  al.,    40192 
Deputy  Commissioner  et  al.,    36044 
Special  agents  and  internal  security 
inspectors  et  al.,    39355 
Employee  benefit  plans;  filing  address  for 
copies  of  complaints  in  suits  filed  under 
section  502,    39112 
Employee  benefit  plans,  prohibitions  on 
transactions;  exemption  proceedings, 
hearings,  etc.,    29502,  29503,  34328, 
41975 
Meetings: 

Art  Advisory  Panel,    28805 
Commissioner's  Advisory  Group,    40522 


Merchant  Marine  and' Fisheries  Capital 

Construction  Funds;  applicable  rates  of 
interest  on  nonqualified  withdrawals, 
^8565 
Privacy  Act;  systems  of  records,    42680 
Professional  Conduct  Rules,  Chief  Counsel's 
Advisory  Committee;  report,    41 106 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United' States,  international 
Boundary  and  Water  Commission. 

INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Confidential  business  information,    2895 1 

PROPOSED  RULES 

Nonadjudicative  hearings,  conduct;  general 
rules,    34081 

NOTICES 

Commodity  description  and  coding  system, 
harmonized: 
Draft  chapters;  hearings,    34370 
Generalized  System  of  Preferences;  eligible 

articles;  list.    30404,  41973 
Import  investigations: 

Acrylic  sheet  from  Japan,    32294 
Bismuth  molybdate  catalysts,    28367 
Bootie  sets  from  Korea,     32793 
Ceramic  brick  and  tile,  hollow  or  cored, 

from  Canada,    27877,  32670 
Chicory  Root,  crude  and  prepared,    29496, 

30743,  33949,  35574,  38826; 
Competitive  position  o£U.  S.  Industries, 

29919 
Converters,  monolithic  catalytic,    41478 
Dry  wall  screws,    36847 
Honey,    27786 
Knitting  machines  for  ladies'  seamless 

hosiery  from  Italy,    38827 
Optic  devices  and  instruments,  glass  fiber, 

32670 
Plant  hangers,    27449,  32670,  36091 
Plastic  bags,  reclosable,    30214 
Portland  hydraulic  cement  from  Mexico, 

39845 
Ski  bindings  from  Austria,  Switzerland,  and 

West  Germany,     37165 
Solder  removal  wicks,    27134 
Tantalum  electrolytic  fixed  capacitors  from 

Japan,    33337 
Television  receivers  from  Japan,    33950 
Television  receiving  sets,  color,    27450, 

40569 
Zoris  footwear  from  Republic  of  China. 
28594, 42709 
Privacy  Act;  systems  of  records,    40045 
Temporary  entry  of  certain  imports  without 
duty  payments;  investigation  termination. 
27450 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system: 
Express  companies,     32596 
Freight  forwarders,    32602 
Motor  carriers,    30012,  32598.  32599 
Pipeline  companies.     32597 
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Rail  carriers.    32595.  32596.  32597 
Water  carriers.    32601 
Environmental  policy  guidelines.    27839 
Express  companies: 

Accounts,  uniform  system.     32596 
Freight  forwarders: 

Accounts,  uniform  system.    32602 
Motor  carriers:  * 

Accounts,  uniform  system.     32598,  32599  - 
Chartered  or  special  party  service.    27838  . 
Freight  and  passenger  tariffs  and  schedules, 
30591.34260.35679 
Perishable  commodities  transportation; 

performance  standards,    31824,  32594 
Pipeline  carriers:  ' 

Accounts,  uniform  system,    32597 
Practice  rules; 

Environmental  policy  guidelines,     27839 
Railroad  divisions  of  revenue  disputes; 
expeditious  handling  of  cases.    32745 
Rail  carriers: 

Accounts,  unifbrm  system,    32595,  32596, 

32597 
Smoking  provisions  and  restrictions,     34260 
Subsidies,  rail  service  continuation; 
determination  standards,     32554 
Railroad,  intercity  passenger  service, 

adequacy.     34260.  36210 
Railroad  car  service  orders: 

Boxcars;  substitution  of  stock  cars,     29386 
Freight  cars,  distribution  of,     3(y  18.  35069, 

38183 
Freight  cars,  ownership,  utilization, 

distribution,  etc..    42669 
Hopper  cars,  return  of.    27729 
Hojiper  cars,  substitution  of.    36027 
Railrdad  car  service  orders;  various 
companies: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

29386 
Bath  &  Hammondsport  Railroad  Co., 

29819 
Burlington  Northern  Inc..     31382 
Chesapeake  &  Ohio  Railway  Co..    35679 
Chicago.  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co  ,    27728 
Chicago.  Rock  Island  &  Pacific  Railroad 

Co..    29387.31381.36820 
Chicago  &  Eastern  Illinois  Railroad  Co., 

36209 
Chicago  &  North  Western  Transportation 

Co.,    27729.29819 
Consolidated  Rail  Corp  .     27729 
Illinois  Central  Gulf  Railroad  Co  .    36209 
Kansas  City  Southern  Railway  Co..    31824 
Mendocino  Coast  Railway.  Inc.,     37336 
Michigan  Soo  Line  Railroad  Co.  et  al., 

31382,  42956 
Missouri  Pacific  Railroad  Co.,     29387 
Norfolk  &  Western  Railway  Co.,     31222 
Octoraro  Railway.  Inc.,    32222,  34608 
Providence  &  Worcester  Co.,     32429, 

32430 
Soo  Line  Railroad  Co.,    27729 
Wolfeboro  Rail  Road  Co.,    37582 
Records: 

Preservation,     28956 
Reports: 

Motor  carriers,  classification  of,    300 1 2 
Water  carriers:  ^,.,^^ 

Accounts,  uniform  system^-N^260l 

PROPOSED  RULES  ' 

Accounts,  uniform  system: 
Rail  carriers,    33016,  37603 
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Intermodal  trai^portation: 

Fishyback  serVice;  Alaskan  trade,  carrier 
substitution,    28317 
Motor  carriers:  ^ 

Fitness  flagging  procedures,    33307 
Freight  and  passenger,  tariffs  and  schedules. 

28317 
Household  goods  transportation;  shipping 
cost  estimate  requirement  elimination, 
37350 
Practice  rules: 

Energy  policy  and  conservation,     3604 1 
Railroad  divisions  of  revenue  disputes; 
expeditious  handling  of  cases,    32434 
Rail  carriers: 

-    Abandonment  of  lines  and  discontinuance  of 
service,    31878 
Accounts,  uniform  system,    33016 
Subsidies,  rail  service  continuation; 

determination  standards,    35730 
Tank  car  allowance  system;  investigation, 
29712 
Railroad  freight  and  passenger  tariffs  and 

schedules.    28799 
Reports: 

Rail  carriers;  quarterly  and  annual  report^ 
33016 

NOTICES 

Abandonment  of  railroad  services,  etc.: 
Aroostook  Valley  Railroad.     31627 
Baltimore  &  Ohio  Railroad  Co..     29925. 

42723 
Buffalo.  Rochester  &  Pittsburgh  Railway 

Co..  et  al.,     31436 
Burlington  Northern,  Inc.,    38241 
Central  of  Georgia  Railraod  Co.,    36853 
Chesapeake  &  Ohio  Railway  Co.,    38241 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,     29925 
Chicago  &  North  Western  Transportation 

Co.,     27806,  29925 
Duluth,  Missabe  &  Iron  Range  Railway  Co., 

36853 
East  Washington  Railway  Co.,    42996 
Grand  Trunk  Western  Railroad  Co.,    29248 
Illinois  Central  Gulf  Railroad  Co.,    32499 
Kansas  City  Southern  Railway  Co..     35261 
Live  ©ak.  Perry  &  South  Georgia  Railway 

Co.,    27807 
Louisville  Nashville  Railroad  Co..     29926. 

31629 
Missouri  PacificRailroad  Co..    27807, 

42723 
Monogahela  Railway  Co.,    40257 
Oregon- Washington  Railroad  &  Navigation 

Co.  eital..     27812 
Salt  Lake  City  Union  Depot  &  Railroad  Co., 

38241 
Seaboard  Coast  Line  Railroad  Co.,^;42258- 
Soo  Line  Railroad  Co.,    40574 
Southern  Pacific  Transportation  Co., 

29927, 36858 
Southern  Railway  Co.,     362^3 
Spokane  International  Railroad  Co.,    29926 
St.  Louis  Union  Station,     34847 
St.  Louis-San  Francisco  Railway  Co., 

34401 
Texas  Export  Railroad  Co.,    27812' 
Waterloo  Railroad  Co.,    29927 
Western  Maryland  Railway  Co.,    35599. 

38242 
Accounts,  uniform  system: 

Railroads;  future  meetings  notification, 

37689 


Agreements  undex  sections  5a  and  b, 

applications  for  approval,  etc.:  , 

Association  of  American  Railroads,     32816 
Columbia  River  Tariff  Bureau,    27476 
Eastern  Railroads  et  al.,    32981.  35108 
Lower  Lakes  Coal  Demurrage  Agreement, 

33951 
Michigan  Mover's  and  Warehousemen's 

Association,    27476 
Midwest  Household  Goods  Carriers.     29526 
Midwest  Oilfield  Haulers,    28652 
Mobile  Housing  Carriers  Conference, 

27808 
Niagara  Frontier  Tariff  Bureau,  Inc.,    33352 
Oilfield  Haulers  Assn.  Inc.,    31448 
Southern  Freight  Association.     35035 
Southern  Ports  Foreign  Freight  Committee, 

35035 
Steel  Carriers  Tariff  Association.  Inc., 

34402 
Western  Railroad  Traffic  As.sociation, 

34720 
Wyoming  Trucking  Association,  Inc., 
29047 
Car  service  rules,  mandatory;  exemptions, 
27882.  28077,  28078,  28858,  29777, 
29926. 30072.  30227.  31628.  31629. 
32816, 35046, 35779, 36858,  36859. 
37436. 37443,  37865,  38570.  40255. 
43262.  43263 
Environmental  statements;  availability,  etc.: 
Missouri-Kansas-Texas  Railroad  Co.  et  al., 
35047 
Finance  applications,    32323 
Fourth  section  applications  for  relief,    27806, 
28377,  28652,  29047,  29778,  30228, 
30420.31629.32675.32817.32981. 
33950.  34141,  34395,  34718,  35108. 
35596. 35779. 36132. 36707, 36853, 
37432, 38570,  38860.  41490.  41798, 
41986. 42256,  42723,  42996,  43263 
Hearing  assignments,    27466,  27473,  27806, 
27882, 28077,  28377,  28651,  28858. 
29047. 29248.  29526,  29924,  30072. 
30227,  30420,  30756,  31287,  31436, 
31627, 31962,  32323.  32498,  32674. 
32816, 32976.  33349.  33600.  33950. 
34141,34394,34717,34845,35035, 
35108,  35261.  35595.  35779.  36099, 
36131. 36289.  36556,  36706,  36852, 
37431,  37435,  37689,  37864,  38241, 
38569,  38860,  391 16.  39401.  39861, 
40255, 40574.41176.  41490,41798, 
41986, 42256, 42723,  42995,  43262 
Motor  carriers: 

Applications  and  certain  other  proceedings, 

38573 
Irregular  route  property  carriers;  gateway 
elimination,    27467,  28078,  29047, 
30073. 31437. 32817. 35043. 36099. 
36853. 38570,  38861 ,  41490,  42996, 
42998 
Lease  and  interchange  of  vehicles.     30756, 

33951,34847,36103 
Temporary  authority  applications,  27473, 
27809, 27882, 28086.  28653,  29060, 
29062,  29248,  29250,  29253,  29778, 
30080,  30756,  30759,  30763,  31288, 
31444, 31630,  31963, 32499,  32820, 
32824. 32976.  33350,  33601,  34396, 
34402,  34718,  35036,  35039,  35261. 
35596, 35780.  36104, 36133,  36290, 
36558, 36707.  37436,  37438,  37440. 
38243,  38246.  391 17,  391 19,  39402, 
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39863.  40257.  40259.  40575.  41 176, 
41987.  42723,  43000 
— Xiaos^r  proceedings,    27472,  27808. 

28090.  28091.  28377.  28652,  29249. 
29250.  29780,  30080.  30228,  30765, 
31448,  31965,  32326,  32675,  33349, 
33600,  34399,  34400,  34846,  34847, 
35036.  35108.  35109.  35599.  35782, 
36103,  36104.  36132.  36560,  367D7, 
37432,  38242,  38573.  39402,  39862. 
40257,41176.  41798.  41989.  41990, 
42256.  43000.  43263 

Permanent  authority  petitions  and 

applications;  finance  matters;  intrastate 
applications,  etc..    27144,  28056,  29234, 
29526,  30231,  31633,  32827,  34142, 
35109,  36104,  36136,  37175,  38248, 
39866,41800,43264     / 
Petitions  filing: 
Consolidated  Rail  Corp.,  '30756 
D^y  Expftjigp,  Inc  .    30420,  34395 
Gleason  Transportation  Co.,    34142 
Hammond  Yellow  &  Checker  Cab,  Inc., 

38248 
Herman  Bros.,  Inc.,    30229,  38267 
Tuffley  &  Son,  Inc.,  Motor  Express,    42258 
Whitfield  Tank  Lines,  Inc.,  et  al.,    36293 
Pipeline  carriers: 

Tentative  valuations,    33352 
Privacy  Act;  systems  of  records,     40430 
Protective  services  contracts;  interim  report, 

27476,31437 
Rail  carriers: 

Accounts,  uniform  system;  future  meetings 

notification,    37«89 
Radioactive  materials;  environmental 

statements,    35047 
Standards,  classification,  and  designation; 
hearings,     34400.  37866.  38861 
Railroad  freight  rates  and  charges;  various 
States,  etc.: 
Colorado,    36131 

West  and  interterritorial  increases,    36556 
Rerouting  of  traffic: 

Association  of  American  Railroads  et  al., 

28091,  29926.  3f288.  37435 
BuHington  Northern.  Inc..     37867,  39116 
Green  Mountain  Railroad  Corp.,    35782. 

39122 
Middletown  &  Hummelstown  Railroad  Co.. 

31630 
New  York,  Susquehanna  &  Western 

Railroad  Co.,    31632 
San  Diego  &  Arizona  Eastern  Railway  Co., 

42257 
Vermont  Railway,  Inc.,     30231 
Waste  product  transportation  for  reuse  or 
recycling,     30421,  30765,  32502,  32980, 
34848,  >5046,  37434,  38861,  39404. 
39882,  40256,  42257 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

PROPOSED  RULES 

Land  registration;  statement  of  record  and 
^  property  report,    34648 

NOTICES 

Land  developers;  investigatory  hearings,  orders 
of  suspension,  etc.: 
Almond  Heights  Park  et  al,     37144 
Alto  Village.     35884 

Battle  Creek  and  Mountain  View.     35010 
Beaches  of  Nosara,     35011 
Black  Forest.     31250 


Bonadelle  Sierra  Highlands,     34669 

BriarclifT-by-the-Lake,    34670 

Bunker  Hill  Heights,    35011 

California  Sierra  Highlands.    3501 1 

Calvada  Valley  and  Calvada  North.    290 1 2 

Camelot.  Unit  I,     35884 

Cloud  Country  West,    28821 

Cypress  Acres,     34670 

Desert  Foothills  North,    31931 

Emerald  Lakes,    35884 

Glendale  Yearound,     35885  , 

Greene  Acres,    35012 

Greenwood  Acres,    35885 

Grenelefe,     31932 

Grizzley  Park,     35885  > 

Haulapai  Highlands,    33939 

Holiday  Hill  et  al..     35012 

Indian  Trails.     34670 

Lake  Creek  Subdivision.     36240 

Lake  Front  Royal  et  al..    34671,35012 

Lost  Creek.     34671  •" 

Moonridge.    3467 1  "^.^ 

Mountam  Run,    28822  ,v 

Mountain  Shadow  Lake,     34672  ; 

Mt.  Pocono  Ski  Haven  Lake)  Estates,      ■"- 

34672  ^-^ 

Natural  Lakes.    35013 
Northumberland  Plantation,     35013 
Ocean-Colony-South,  Inc..     38807  l 

Orchid  Land  Estates  et  al.,     29206,  37^39    ) 
Park  Woods  of  Birch  Pointe,     32939  ( 

Pebble  Beach  Townhouses,    34673 
Pebble  Lake  Tract.     30703 
Pescadero  Heights.    34673 
Pocono  Ranchettes.  Inc..     34673 
Potomac  Heights  and  Potomac  Hills,    35014 
Rainbow  Acres,     34674 
Ranch  Lands  in  Poconos,     34674 
River  Hills.    34674.35013  \    • 

Round  Head  Mountain,     35015 
Shenandoah  Forest,     35014 
Shenandoah  River  Forest  et  al..    35014 
Sky  Valley.  Inc.,    39375 
Spyglass  Woods.    34675 
Stella  Maris  Estates.     34675 
Sunridge  Pinej  et  al.,     34675 
Sunset  Valley,     35886 
Swansboro  Country.    38200 
Todd  Valley  Estates,     31932 
Virmillion  Estates,    28821 
Willow  Valley  (Mobile  Home)  Estates, 

35208 
Winona  Lakes,    34676 
Woodhaven  Lakes,    35208 

INVESTMENTS  M 

See  Securities  and  Exchange  Commission. 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board  for  Enrollmem. 

JUSTICE  DEPARTMENT 

See  also  Aniilrusi  Division,  Justice  Department. 
Drug  Enforcement  Administration. 
Federal  Bureau  of  Investigation. 
Immigration  and  Naturalization  Service. 
Imw  Enforcement  Assistance  Administration. 
National  Institute  of  Corrections. 
Parole  Hoard. 
Prisons  Bureau. 


31532 


RULES 

Civil  Aeronautics  Board  decisions; 

recommendations  to  President, 
Conduct  standards,    27317 
Criminal  justice  information  systems; 

collection,  storage,  and  dissemination  of 

criminal  history  records,     34949 
Nondiscrimination;  equal  employment 

opportunity  in  federally-assisted  programs; 

grants,    28478 
Organization,  functions,  and  authority 

delegations: 
Parole  iCommission;  duties  and  powers  from 
U.is.  Parole' Board,    35184,36650 
Parole  Commission;  duties  and  powers 

transferred  from  U.S/  Parole  Board, 

35184,  3665«^ 
Privacy  Act;  implementation,    32423 
Procurement,    32428 
Voting  rights;  language  minority  groups, 

29998 


PROPOSED  Rl 

Nondiscriminaiion;  equal  ^ployment 

opportunity  in  federally-assisted  programs, 
grants,     31550 

Privacy  Act;  implementation;  correction, 
27972 

Property  management.     34636 

NOTICES 

Consunjer  representation  plan,     42853 
Pollution  control;  consent  judgments;  U.S. 
versus  listed  companies:  • 

Central  Illinois  Light  Co.,    29190 

Exxon  Corp.,     38788 

Guam  Power  Authority,    33312 
Privacy  Act;  systems  of  records,    32448,  39916 
Voting  rights: 

Appointment  of  examir^rs,     32931 

Determinations  list,    32622,  34329 

LABOR  DEPARTMENT 

See  also  Employee  BenefiJt  Security  Office. 
Employment  and  Training  Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs 

Office. 
Labor  Management  Standards  Enforcement 

Office 
Labor  Statistics  Bureau. 
Occupational  Safety  and  Health 

Administration. 
Wage  and  Hour  Division . 

RULES 

Comprehensive  Employment  and  Training  Act: 
High  unemployment  areas,  manpower 

^program  and  grants;  correction,    29378 
Farm  labor  contractor  registration;  correction, 

27318 
Procu4;ement,    35186 

NOTIcks 

Authority  delegations: 

Administration  and  Management  Assistant 
Secretary  et  al.;  audit  program,    34387 
Committees;  establishment,  renewals,  etc.: 
Employee  Welfare  and  Pension  Benefit 
Plans  Advisory  Council;  request-  for 
nominations.    37684 
Consumer  representation  plan.    42815 
Industry  study  reports /or  adjustment 
assistance  eligibility: 
Honey.     35257 
Shrimp.    30416 
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Meetings: 

Employee  Welfare  and  Pension  Benefit 

Plans  Advisory  Council,    42713 
Occupational  Safety  and  Health  National 

Advisory  Committee,    29525 
Veterans'  Affaits  Committee,    28373  \ 

Organization  and  functions: 

Veterans'  Affairs,  Secretary's  Committee, 

34390 
Privacy  Act,  systems  of  records.     34388 
siment  assistance: 
Vdvance  Manufacturing  Corp.,    34831 
^irco  Electronics,    27456 
'Alamo  Accessories,  Inc.,    27453 
Allied  Chemical  Coatings,  Inc.,     38559 
AllU-Chalmers  Corp.,    29504 
American  Motors  Corp..    32917,  32918 
American  Motors  Sales  Corp.,    38560 
American  Stamping  Co.,     38561 
Ampco-Pittsburgh  Corp.,    29505 
Ampex  Corp  ,    41977 
APECO  Corp  ,     32485  , 
Apparel  Sportswear,  Inc.,     34391 
Armco  Steel  Corp.,    36285 
Arvin  Industries,  Inc.,     31956 
AUas  Bolt  &  Screw  Co.,    27799.  33593 
Atlas  Tile  &  Marble  Works,  InC,     31275 
Atlas-Port  Morris  Marble  Co.,    42716 
A VC  Modulus  Corp. ,    329 1  8 
Babcock  &  Wilcox  Co  ,     36285 
Barry  Knitting>1ills,    »7685,  41^78 
Beauntt  Corp.,    36286 
Belmont  Manufacturing  Corp.,    29505 
Bergman  Knitting  Mills,    40243 
Bethlehem  Steel  Corp.,    34391,  35256, 

36287.  38560,  40243,  42719 
Bienen-Davis.  Inc.,     31957 
Billfold  Corp.  of  America,     29506 
Bombay  Slipper  Co.,    42713 
Bonck.  J    H.,  Co.,  Inc.,     34393 
Brainard  Rivet  Co.,     32486 
Bridgewater  Shoe  Corp.,     38567 
Brookfield  Athletic  Shoe  Co.,     38567 
^rown  Shoe  Co.,     29506,  33594,  34392, 

35776.42721 
Brvan  Mtg.  Co..    28373 
Bu'mdy  Corp.,    27800 
Bumham,  Frederic  H  .  Co..     27454 
Burroughs.  Inc..    28373,  38561 
Butte  Anaconda  &  Pacific  Railway  Co., 

38568 
Byron  Clothing  Manufacturing  Co..    27454 
C.C.C   Clothes,     32920 
Canterbury  Belts  of  Puerto  Rico.  Inc.. 

29507 
Cardinal  Shoe  Co..    31275 
Cardozo  Manufacturing  Co.,  Inc..     29507- 
Carling  National  Brewers.  Inc..    29508 
Carlisle  Tire  &  Rubber  Co  .    27800 
Carroll  Shoe  Co  .    28373.  4 1 978 
Carteret  Products  Co  ,     32919 
Central  Slipper  Co..  Inc  .     38562 
Champion  Conjpiercial  Industries.  Inc.. 

31275     ^ 
Charles  Rabin  &  Co..  Inc.,     29508 
Chicago  Expansion  Boh  Corp..     30415 
Chicago  Pneumatic  Tool  Co..  Inc.,     31276 
Chico  Sportswear  Inc.,    32487 
Chicopee  Coat  Co.,     34838 
Chrysler  Corp.,     27457,  2780 1 ,  3 1 276. 

31957,42714 
Clayton  Shoe  Co..    33595 
Clover  Knitting  MilU,     37685,  41979 
Cluett  Peabody  &  Co.,  Inc.,     29508 
Complete  Auto  Transit.  Inc..    40244 
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Consolidated  Novelty  Co..  Inc..    38562 
Consolidated  Pants  Inc..    29509 
Continental  Screw  Co..  Inc..     27465 
Converse  Rubber  Co..     27465.  40245 
Corplex  International  Corp.,     36287 
Crescent  Knitting  Mills.     37686.  41979 
Crompton  &  Knowles  Corp.',    27801 
\  Crown  Clothing  Co.,    32920 
S^jucible,  Inc  .    27457 
Cote  Togs  of  New  Orleans,     27800,  427 1 4 
Cyclops  Corp.,    27465 
Dame  Belt  Co  .  Inc.,  et  al.,    29510 
Debra  Co..  Inc  ,    29510.42722 
Denton  MiOs.  Inc  .     39114 
Detroit  Automotive  Products,     35776 
Duquesne  Mine  Supply  Co..    27466 
East  West  Leathers,  Inc.,    41983 
East  West  Musical  Instruments  Co.,  Inc., 

29511 
Eastern  Knitting  Mills.     37686.  41979 
Edru  Shoe.  Inc..    38«62 
Electro-Mechanical  Products,    295 1 1 , 

34.838 
Ellison  Clothes,  Inc.,    27800 
Ell  wood  Knitting  Mills.  Inc.,    40246 
Empire  Shoe  Manufacturing  Co.,  Inc., 

31277  N^ 

-EnnoCorp..     32488 
Engelhard  Mineral  &  Chemicals  Corp., 

32488 
Erie  Bdh  Corp..     31277 
Essex  Manufacturing  Co..  Inc.,    32921 
Excelliit  Bag  Corp..    38563 
Exento\lnc..    38563 
FairfielAGIove  Co..  Inc..    295 1 1 
Fairview ^Manufacturing  Co..    295  1 2 
Fashion  Shoe  Products.    40247 
Fieldston  Clothes,  Inc.,    38568 
Fisher  Corp.,    32921 
Forest  Hills  Sportswear,     32488 
Freeman,  B   W,  Heel  Co  ,  Inc.,     32919 
Freetown  Screw  Manufacturing  Co.,  Inc., 

30416 
FriedmanvMarks  Clothing  Co  .    40247 
Galeton  Production  Co.,     28374  ., 
Garland  Corp.,     33595 
Gary  Garment,    29512 
General  Electric  Co.,    27800,31278 
General  Instrument  Corp  ,    40243 
General  Shoe  Co  ,    34392 
Gettysburg  Shoe  Co.,  Inc.,     30417 
Gibbs  Manufacturing  &  Research  Corp., 

40248 
Gibson,  hic,     29513 
Goodyear  Tire  &  Rubber  Co.,    31279 
Grace,  W.  R.,&  Co.,    29524 
Grace  Shoe  Manufacturing  Corp.,     31958, 

41979 
Grandoe  Corp.,    29513 
Grant,  W.  T.,  Co  .    29524 
Gray,  C.  M  ,  Premier  Marble  Corp.,    27801 
Gross  Galesburg  Co..    32489 
GTE  Sylvania.  Inc  .     30415.  31279.  32490 
Harley  Davidson.  Inc..    27800 
Harrisburg  Manufacturing  Co.,    33596 
Haskell,  William  H  .  Manufacturing  Co., 

32497 
Hathaway  Co.,  C.  F..  Int.,     32486 
Hercules  Trouser  Co.,  Inc.,     27457,  27458, 

27459,  3T181 
Hochscheid  Tailoring  Co.,    27460 
Hoover-Seng  Co  .     27802.32490 
Hutch  Sporting  Goods  Co..    28374 
ITT.  Higbie  Manufacturing  Co  .     30417 
Industrial  Mica  Co.,    32922 


Interlake,  Inc.,    38563 

International  Field  Data  Corp.,    31959 

International  Shoe  Co.,    29514,  33596, 

34392,  38564,  38568,  40_249 
Interstate  Manufacturing  Corp.,     29514 
Ion  Capacitor  Corp.,     27460 
ITT  Harper,    38564 
Jacobs.  A..  &  Sons,  Inc  .     34837 
Jacoby-Bender,  Inc..    30418 
Janesville  Auto  Transport  Co.,    29515, 

37428 
Jay  Garment  Co.,     32922,  32923 
Jo-Gal  Shoe,  Inc.,     30418,40249 
Johanscn  Brothers  Shoe  Co.,    33596 
Jonell  Shoe,  Ine  ,     31959 
Jones  &  Laughlin  Steel  Corp.,     27455, 

27460,27461,27462 
Kayser  Roth.     38565 
Kennett  Canning  Co.,     38565 
Kenosha  Auto  Transport  Corp.,     38566 
Keystone  Carbon  Co.,    27800 
Keystone  Consolidated  Industries,  Inc., 

31276 
Knoxville  Glove  Co.,     33596 
Kwt-Rite  Slacks,    38566 
La  Toska  Fashions,  Inc.,     29515.41983 
Lake  Manufacturing  Co.,  Inc.,    41980 
Lawrence  Garment  Co.,    34839 
Lawrence  Maid  Footwear,     41980 
Leisure  Manufacturing  Co.,     29515 
Lewis  Weiner  Industries,  Inc.,     32491 
Little  Lisa  Ltd  ,     38566 
London  Knitting  Mills,     37686,  41981 
Lowell  Shoe  Co..  Inc..     304 1 8 
Lowengart  Corp..     30419,40250 
Lyn-Flex  Freeman,     32924 
Magerman  Trousers,  Inc.,    28375 
Majestic  Silver  Co.,    27802,  427 1 5 
Majestic  Sweater  Mills,  Inc.,    37687,  42722 
Manhattan  Shirt  Co.,  Inc.,     29516 
Marble  Unlimited,    27802 
Marble  Unlimited.  Inc..    42716 
Marlboro  Footwear  Corp..     34839 
Marlinda  Sportswear,     37429 
Marshall  Ray  Corp.,     32924 
Mdssillon  Spring  &  Rivet  Corp.,    34840 
Mayaguez  Leather  Products,  Inc.,    29516 
M ay aguez  Shoe  Corp.,    29516 
Mayflower  Coat  Manufacturing  Co.,  Inc., 

32491 
McKenna  Industries,  Inc.,     34393.  42716 
Mepco-Electra.    39115 
Meramac  Industries.  Inc..    40250 
Mettowee  Lumber  &  Plastics  Co.  Inc., 

40251 
Midwest  Footwear  Co..  Inc..    29517 
Midwest  Machinery  Movers.  Inc..    41981 
Milford  Shoe.  Inc..    42722 
Miller  Druck  Co..  Inc..    27803 
MIM  Sportswear.  Inc..    32925 
Mini  Shoe  Co.,  Inc.,     30419 
Minnesota  Mining  &  Manufacturing  Co., 

31959 
Mirando  Manufacturing  Co.  Inc.,    40251 
Mobilizer  Manufacturing  Co.,    29517 
Mobilizer  Medical  Products,  Inc.,    41984 
Mode  Knitting  Mills,     37687 ,  4 1 98 1 
Modern  Cloth  Sponging  Co.,    29517.  41984 
Modern  Slack  Creations.  Inc.,     32492 
Modulus  Corp..     35257 
Motorola.  Inc  ,    27463,  32925 
Murphy's  Wholesale  Tailor's,    32926 
National  Screw  &.  Manufacturing  Co., 

31281 
National  Tailoring  Co  ,    304 1 9 
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NL  Industries.  Inc..    35258 

Northampton  Pants  Co..    31960 

Norvell  Clothing  Co.,     35776 

Novelty  Slipper  Co.,  Inc..    29518 

Nyanza,  Inc.,     32492,  35257 

Oak  Industries,  Inc..     35777 

Oomphies,  Inc.,    29518 

Ottemiller,  William  H.,  Co.,     32930 

Paris  Shoe  Co.,    32926  ' 

Pawtucket  Fasteners,  Inc.,     27464 

Pawtucket  Screw  Co..     3 1 960 

PPG  Industries,    27803 

PPG  Industries,  Inc.,    41985 

Princess  Pat,     39115 

Progressive  Uniform  Manufacturing  Corp., 
35777 

Quaker  Knitting  Mills,  Inc.,     34393 

Redi-Bolt,  Inc..    32927 

Reed  &  Prince  Manufacturing  Co  .    42717 

Republic  Steel  Corp.,     3  1 282.  33597.  37430 

Rexnord.  Inc.,    40252 

Richline  Knitting  Mills.     33597.  37687. 
41981 

Richmond  Screw  Anchor  Co..     35258 

Robert  Bruce  Manufacturing  Co..  Inc., 
37688,  42722 

Rockwell  International.     34394 

Rohr  Industries.  Inc..     31961 

Round  Stainless  Steel  Wire,     34394 

Rud-Shaw  Clothing,     33598 

Russell.  Burdsall  &  Ward,  Inc.,     29519, 

37430 
Sagamore  Shoe  Co..  Inc..     28857 
Salvatori  Corp..    41982 
San-Toro  Manufacturing  Co.,     34840 
Satralloy  Inc.,     37431 
Scovill  Manufacturing  Co..  Inc.,     32493 
Shaer  Shoe  Corp..    31961.42713 
Sharon  Steel  Corp.,    31283 
Sheller  Globe  Corp  ,     27800 
Siegel.  Henry  I.,  Co..  Inc  .     31280 
Singer  Business  Machine  Co..    28375 
Singer  Co.,     27456 
SKF  Industries.  Inc..     27800 
SKF  Textile  Products,  Inc..     3 1 285 
Snyder.  H.  P.,  Manufacturing  Co..     36288 
Soowal  Knitting  Mills,  Inc.,     37688,  41982 
Southern  Screw  Co.,     32493 
Sperry  Univac,    30420,  32494 
Springfield  Wire  of  Indiana,  Inc.,    27800 
Stackpole  Carbt>n  Co..    27803 
Stafford  Clothing  Manufacturing  Col. 

34841 
Standard  Locknut  &  Lockwasher.  Inc.. 

32494 
Standard  Manufacturing  Co.,    40253 
Star  Glove  Co..     29519 
Star  Metal  Products.     27804      / 
Star  Sportswear  ManufacturingfCorp.. 

32495  » 

Station  Street  Corp  ,     32927 
Stride  Rite  Corp  .     39116 
Stride  Rite  Manufacturing  Corp.,     29520 
Stride  Rite  Shoe  Co.,     27804,  391 15 
Strongwear  Pants  Co..  Inc..     32929 
Strongwear  Slacks  Co..  Inc..     32928 
S'lylecraft  Clothing  Co..     34841 
Surrey  Knitting  Mills.     33598 
Sweda  International.     32929 
Tabin  &  Pearlman  Clothes.  Inc..     31285 
Talon.     27800 

Tarra  Hall  Clothes.  Inc  .     34842 
Teledyne  Efficient  Industries.     31285, 

33599 
Teledyne  Inc..    29520 


Teledyne  Pittsburgh  Tool  Steel,    34843 
Telescope  Folding  Fucniture  Co.  Inc., 

40252 
Textron.  Inc..     3  1 286,  3 1 287,  36288. 

38569,41986 
Top-O-Mart  Clothes,  Inc.,    29521 
Torrington  Co.,     35259 
Town  &  Country  Shoes,  Inc.,     32495 
Tracey  Fashions,.  324^ 
Triad-Utrad,     385^9"^ 
TRW/IRC.    29521 
Tyrol  Sportwear  Co..    427 1  7 
U.S.  Pipe  &  Foundry  Co.,     30416,  33599 
United  Scr.'w  &  Bolt  Corp.,     38567 
United  Stales  Shoe  Corp.,    28376 
United  Stales  Steel  Corp.,     27456,  27804. 

27805. 29522.  40242.  40246.  42718 
United  Tool  &  Die,  Inc.,     35260 
Universal  Communications  Systems,  Inc  . 

35779 
Universal  Cyclops  Specialty  Steel  Co.. 

27805,  32496 
University  Clothing  Corp  ,     31287 
V-M  Corp.,    27800  ' 

Veeder-Industries,  Inc.,     28376 
Vulcan  Mold  &  Iron  Co.,     29523,  40253 
Vulcan  Rivet  &  Bolt  Corp.,     36289 
Wallace  Murray  Corp.,     29523,  31284 
Wamaco,  Inc.,    42718 
Warnaco  Men's  Sportswear,  Inc.,    27805 
Warwick  Electronics,  Inc.,    27800 
Washburn  Wire  Co..  Inc..     34843 
Wear  Well  Trouser'Co..     32496 
WESCO  Industries  Corp..     34844 
Western  Industries.     29523 
Western  Metal  Corp..    41982 
Westminster  Corp  ,     33599 
Wexler  Knitting  Mills.     33600,  37688. 

41982 
Weyenberg  Shoe  Manufacturing  Co., 

40254 
White  Pine  Copper  Co.,     34844 
Wilkinson  &  Son,  Inc.,     27800,  35260 
Williams  Manufacturing  Co.,     34845 
Wilshire  Knitting  Mills,     37689 
Wilson  Sporting  Goods  Co.,     27800 
Wrought  Washer  Mfg.,  Inc.,     32497,  32498 
Zenith  Electronics  Corp.,     29525 

LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

See  Employee  Benefits  Security  Office. 

LABOR  MANAGEMENT 
STANDARDS  ENFORCEMENT 
OFFICE 

RULES 

Reports,  annual  financial,  labor  organization. 

27318 

LABOR  STATISTICS  BUREAU 

NOriCES 

Authority  delegations:' 

Administrative  Management  Associate 

Commissioner  et  al.;  contract  officers. 
-      40240     ' 
Meetings: 

Business  Research  Advisory  Council.  ^ 
34377.  38558.  41175.  41975 


LAND  MANAGEMENT  BUREAU 

RULES 

Alaskan  native  selections;  procedures.    29818. 

33267 
Forest  product  sales.     31381.  39324 
Gifts: 

Land  donations,  etc.;  authority  citation.       , 
29122 
Land  disposition: 

Indian  allotments,  Alaska  occupancy  and 

use,  etc.,    29122 
Mining  Claim  Occupancy  Act;  adjudication 
and  expiration;  authority  citation. 
29122 
Leases: 

Mining  Claim  Occupany  Act;  adjudication 
and  expiration;  authority  citation, 
29122. 
Terms  and  conditions,     29123 
Mineral  materials  disposal;  authority  citation, 

29122 
Minerals  leasing:  >.. 

Dating  of  leases  and  preference  right  lease. 

36022 
Prospecting  permittee,     43149 
Mining  laws,  claims: 

Lands  and  minerals  subject  to  location;  -v 


29122 


authority  citation 
Oil  and  gas  leasing: 

Authority  citation,     29122 

Fees,  rentals  and  royalty;  fractional  interests, 

43149 
Fractional  or  future  interest  leases  and 
permits,     43149 
Outer  Continental  Shelf;  oil  and  gas  leasing: 

Bidders,  qualified  joint,     32891 
Programs  and  objectives;  authority  citation, 

29122 
Public  land  orders:  \ 

Idaho.     28954.  33267.  34035 
Nevada,    28954,  32589,  34962 
New  Mexico,     33267  -  ( 

Oregon,     27836,  27837 
Utah,     34749,43149 
Washington.    31535 
Wyoming.     35067 
Recreation  management: 
Coral  communities  on  Outer  Continental 
Shelf.    39749 
Rights-of-way: 
Communications;  authority  citation.     29122 
Tram  roads  and  logging  roads,  roads  and 
highways,     29123 
Trespass: 

Coal  mined  not  pursuant  to  lease,    36022 
PROPOSED  RULES 
Grazing  administration: 

Alaska,  livestock;  recodification.     31504 
Alaska,  reindeer;  recodification.     31504 
Exclusive  of  Alaska;  recodification.     3 1 504 
Horses  and  burros,  wild  free-roaming; 

protection,  management,  and  control; 
recodification.     31504 
Land  withdrawals  and  revocations: 
Petroleum  reserves,  management  and 
protection.     40484 
Recreation  management: 
Coral  communities  on  Oater  Cdntinental 

Shelf.     27380 
Off-road  vehicles;  use  on  public  lands, 
31518 
Rights  of- way: 

Damages  liability;  State  or  oth^r  government 
agency,     34977  \ 
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Trespass: 

Recodification, 


31504 


NOTICES  . 

Airport  leases: 

Alaska,    27096.  29890,  2989 1  ..3853 1 , 

39358,  40193 
Arizona,     41  123 
Colorado,     38533,  38534 
Idaho,    27981 
Nevada.     38531 
Alaska  native  selections;  applications,  etc.: 
Arctic  Slope  Regional  Corp.,    36527, 

36672,  40193 
Ouzinkie  Native  Corp.,    41 122 
Ukpeargvik  Inupiaf-C^f^.,     36525    ' 
Applications,  etc.: 
Alaska,     27854 
California,     35873,41440 
Colorado,    27980,29736,30051,32763. 

32764,  33568,  33569,  34991.  36674, 

43204 
New  Mexico,    27097,  27981,  28329,  28330. 

29191,30051,30697,31179,32621, 

32931,  32932,  34085,  34797,  36045, 

36046,  36675,  36825,  38194,  39803, 

42682,  42966,  43204 
Utah,     32449.  3262 1 ,  32932,  3508 1 ,  36826 
Wyoming.     27098.  29000.  3 1 246.  31410. 

37368.  37614,  39803,  41440,  41729    ' 
Authority  delegations:  ' 

Area  Managers.  Ariz..    29000.31409 
Montana  State  Director.     35201 
Classification  of  lands: 
^  Alaska;  navigation  and  hazard  easement, 

38531 
Boise  District  Advisory  Board.    38531 
California;  multiple  use  management; 

correction,     35080 
Oregon;  Valley  of  Giants  Outstanding 

Natural  Area.     31579 
Phoenix  District  Multiple  Use  Advisory 

Board.     38531 
Recreation  and  public  purposes; 

termination.    27405 
Vale  District  Advisory  Board.     38533 
Environmental  statements,  availability,  etc.: 
Challis  Planning  Unit,  Idaho,;  correction, 

29191 
Colorado,  northwest,  coal  resources 

develdpment,     29191 
Outer  Continental  Shelf.  Lower  Cook  Inlet. 

Alaska,     28808 
Outer  Continental  Shelf,  oil  and  gas  leasing. . 

37368 
Pacific  Power  &  Light  Co.,     35737 
Sierra  Pacific  Power  Co.;  coal-fiied  power 

plant.  Valmy.  Nev.,    30051 
Timber  Management  Program.    42966 
Grazing  district  boundaries: 

Wyoming.     41932 
Meetings: 
Albuquerque  District  Multiple  Use  Advisory 

^ard.     27096.  36046 
Anchorage  District  Advisory  Board.     37137 
Arizona  Strip  District  Advisory  Board, 

31578 
Baker  District  Advisory  Board.     37820 
Burley  District  Multiple  Use  Advisory 

Board.    40193 
Bums  District  Advisory  Board.     34797 
California  Sute  Advisory  Board,    29000, 

35080 
Casper  District  Multiple  Use  Advisory 

Board,     43203 
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Cedar  City  District  Multiple  Use  Advisory 

Board,    32764 
Colorado  State  Multiple  Use  Advisory 

B«ard,    35735 
Craig  District  Advisory  Board,     35735 
Eugene  District  ^Jultiple  Use  Advisory 

Board,    34084 
Fairbanks  District  Advisory  Board,     34330 
Lakeview  District  Advisory  Board.     35544 
Las  Cruces  District  Multiple  Use  Advisory 

Board.    35080 
Medford  Qistrict  Advisory  Board.     3981 
Mob  District  Multiple  Use  Advisory  Board. 

34085 
Montana  State  Multiple  Use  Advisory 

Board.    35873    , 
Montrose  District  Multiple  Use  Advisory 
*       Board,     34798 
National  Advisory  Bq^rd,     30052 
New  Mexico  Multiple  Use  Advisory  Bbard. 

36046 
.Outer  Continental  Shelf  Environmental 

Studies  Advisory  Committee,    2989 1 
Prineville  District  Advisory  Board,     34798 
Riverside  District  Multi|^  Use  Advisory 

Board  et  al.,    29192.41729 
Rock  Springs  District  Multiple  Use  Advisory 

Board.    37137 
Roseburg  District  Multiple  Use  Advisory 

Board.     36825 
Roswell  District  Multiple  Use  Advisory 

Board.     28330.  35873 
Salt  Lake  District  Multiple  Use  Advisory 

Board,    29192,34798 
Socorro  District  Multiple  Use  Advisory 

Board,    35081 
Susanville  District  Multiple-Use  Advisory 

Board,     39803 
Ukiah  District  Multiple-Use  Advisory  Board, 

35735 
Utah  State  Multiple  Use  Advisory  Board, 
29 1 9 1 
,    Vernal  District  Multiple  Use  Advisory 
Board,    41729 
Worland  District  Multiple  Use  Advisory 

Board,    27097 
Wyoming  State  Multiple  Use  Advisory 

Board,     39804 
Yuma  District  Multiple  Use  Advisory  Board, 
35544 
Mining,  surface;  state  reclamation  law 

requirements;  inquiry,     27993 
Motor  vehicles,  off-road;  area  designations: 

Idaho,     30698 
Natural  areas:  « 

California,  Negit  Island;  correction,     34797 
Oil  and  Gas  leasing;  Outer  Continental  Shelf. 

29437,  29440 
Opening  of  public  lands: 
California.     27405,  32279 
Montana,    41440 
Oregon,     32279.38531.38532 
Utah,     32449.  32932.  38533 
Washington.    37819 
Organization  and  functions: 

Billings  District  Office;  address  change. 

'      27096 
Montana  administrative  district  boundary 
and  jurisdiction  modifications,     27980, 
35081 
North  Dakota  administrative  district 

boundary  and  jurisdiction  modifications. 
43204 


( 
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Outer  Continental  Shelf  official  protraction 
diagrams;  availability.  etc..N28808, 
34330.  41932 
Survey  plat  filings: 

Alaska.    ^36224,  36671 

Colorado.    28809 

Idaho.    41728 

Wisconsin.     28330 
Withdrawal  and  reservation  of  lands.       ^ 
proposed,  etc.: 

Alaska,     30141,33927 

Arizona.     29190,  32764.  34798,  43203 

California.    27096,  27097.  27404 

Colorado.     33568,  34084 

Florida,     28808,  36825 

Montana,    37138,41123 

Nevada,    41728  |  . 

New  Mexico,     32931  fl 

Oregon,     34991,  38532  f 

South  Dakota,    39358  t  '^ 

Utah.     30697,31246  *t-t^ 

Wyoming.     3 1 579^  ', 

LAW  ENFORCEMENT 

ASSISTANCE  ADMINISTRATION 

RULES 

Criminal  justice  information  systems; 

collection,  storage,  and  dissemination^oT 

criminal  history  records.     34949  ^ 

Nondiscrimination;  equal  employment 

opportunity  in  federally-assisted  programs; 

grants,    28478 

PROPOSED  RULES 

Federal  and  federally-assisted  programs  and 

projects,     362 1 5  , 

Nondiscrimination;  equal  employment 

opportunity  in  federally-assisted  programs; 
grants,     31550  , 

NOTICES 

Conflict  of  interest,  procurement  under  LEAA 
grants;  inquiry  extension  of  time,    29436 
Meetings: 
Criminal  Justice  National  Minority  Advisory 

Council,    38793 
Criminal  Justice  Standards  and  Goals 

National  Advisory  Committee,    28327, 

28553,  30141 
Juvenile  Justice  and  Delinquency  Prevention 

National  Advisory  Committee,     33568 
Law  Enforcement  and  Criminal  Justice 

National  Institute  Advisory  Committee, 

27854,  29436,  36045 
Private  Security  Advisory  Council,     31924, 

43203 

LEGAL  SERVICES  CORPORATION 

RULES 

Attorney  hiring.     38509 

Fee-generating  cases.     38505 

Freedom  of  information;  correction.    27837 

Juvenile  assistance.    38507 

Restrictions: 
Criminal  convictions  challenging,    38508 
Criminal  proceedings  assistance,     38506 

PROPOSED  RULES 

Class  actions,    41722 

Enforcement  procedures,    41723 

Public  disclosure  of  recipient  policies,    41724 

NOTICES 

Audit  and  Accounting  Guide  for  recipients 
and  auditors,     29952,  32794 
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Grants  and  contracts;  applicatiohc.    27450, 
30214,  38222,  40569,  41478,  41759. 
42709 
Meetings: 
Appropriations  and  Audit  Committee, 

36701,  39098 
Board  of  Directors,    29041 ,  38222 
Regulations  Committee,     33573,  41759 

LIBRARY  OF  CONGRESS 

See  Copyrighted  Works,  New  Technological 
Uses  National  Commission. 

MANAGEMENT  AND  BUDGET 
OFFICE 

RULES 

Privacy  Act;  implementation,     38491 

PROPOSED  RULES       / 

Procurement  regulatory  system.  Federal; 

establis^HTrent;  extension  of  time.    34324 

NOTICES  / 

Assistance  funded  jointly,  to  State  and  local 

governments  and  nonprofit  organizations, 

32040 
Audiovisual  production  services;  uniform 

procurement  system,     35237 
Automatic  data  processing  requirements; 

Government  reliance  on  commercial 

services,     34370 
Budget  rescissions  and  deferrals,    27946, 

28150,  28884,  32376,  32570,  34532, 

36614,  38750,  39644.  40698.  42346. 

43360 
Buy  American  Act;  proposed  guidelines; 

extension  of  time.    29042 
Clearance  of  reports;  list  of  requests,    27141, 

28046,  28047,  29919,  30407,  31430, 

31897,  32477.  32674.  34127,  34833. 

35034.  35035,  35581,  35770, 36554, 

36555,36848,37370,37681,38239, 

38833, 38834, 40571,  41479,  42253, 

42254  ^ 

Computer  systems  used  by  State  and  local 

governments;  clarification  of  Federal 

policy,     38831 
Consumer  representation  plans;  memorandum 

for  President,    42767 
Energy  conservation;  Federal  procurement 

policy,     34371 
Ethical  conduct  clauses  for  contractors; 

proposed  policy  statement;  inquiry, 

38833 
Federal  Procurement  Institute;  establishment, 

30069 
Government  Procurement  Commission 

recommendations: 
Executive  branch  position,     30405,  32298, 
33343, 35237,  38557 
Grants  and  agreements  with  institutions  of 

higher  education,  hospitals,  and  other 

nonprofit  organizations;  uniform 

requirements,    32016 
In/lustrial  reports,  current;  hearing,     34128 
Meetings: 
'Business  Advisory  Council  on  Federal 
^       ReporU,     32640 

Contract  pricing  and  profit  policies,    40238 
Executive,  Legislative,  and  Judicial  Salaries 

Commission,     42253 
Statistical/Policy,  American  Statistical 
Association  Advisory  Committee  on, 
41 
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Oil  and  natural  gas  reserves  data  collection; 

hearing._27878 
Privacy  Act;  systems  of  records.    28048, 

30225.  32298,  34371.  37174.  38832. 

41973 
Procurement.  Federal;  contract  pricing  and 

profit  policies;  meeting.    40238 
Procurement  policy.  Federal;  cost  comparisons 

under  Circular  A-76.     35581 

MANP0WE;R  ADMINISTRATION 

See  Employment  and  Training  Administration. 

MARINE  MAMMAL  COMMISSION 

NOTICES 

.Meetings: 

Marine  Mammal  Commission,    27786 
Marine  Mammals  Scientific  Advisors 
Committee,     27786 
Privacy  Act;  systems  of  records,    28042, 
39731 

MARITIME  ADMINISTRATION 

RULES 

Capital  construction  fund,     3975 1 
Inflation  impact  statement,     32590 
Subsidized  vessels  and  operators:   '      .    ' 
Bulk  cargo  vessels  engaged  in  worldwide 
services;  foreign  flag  competition, 
32590  i 

NOTICES 

Applications,  etc.: 
American  President  Lines,  Ltd.,    35547 
Waterman  Steamship  Corp.,    27767 
Capital  construction  fund  agreement 

applications;  Freedom  of  Information  Act 
provisions,    32460,  35007  ^^ 

Foreign  construction  cost  computations: 
Containerships,  MA  design  C5-S-78a  type 

vessel,     32461,36058^ 
Integrated  tug/barge,  MA  design  IB5-MT- 

121a  type  vessel,     30375 
Liquefied  natural  gas,  MA  design  LG8-S- 
102a  type  vessel,     30375,  35547 
Meetings: 

U.S.  Merchant  Marine  Academy  Advisory 
Board,    40203 
Merchant  Marine  and  Fisheries  Capital 

Construction  Funds;  applicable  rates  of 
interest  on  nonqualified  withdrawals, 
28565 
Operating-differential  subsidy  procedures 

manual;  proposed  amendments,    41950 
Ship  financing  program;  inspection 
requirements,    35008 

MATERIALS  TRANSPORTATION 
BUREAU 

See  also  Hazardous  Materials  Operations  Office. 
Pipeline  Safety  Operations  Office. 

RULES 

Hazardous  materials;  preemption  and 
enforcement  procedures.    38167 

MEXICO  AND  UNITED  STATES, 
N  INTERNATIONAL  BOUNDARY 
y  AND  WATER  COMMISSION 

NOTICES 

Privacy  Act;  systems  of  records.     35834. 
36004 
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National  Advisory 
MINERALS,  MINING 

See  Hearings  and  Appeals  Office,  Interior    ) 
Department. 
Land  Management  Bureau. 
Mines  Bureau. 

Mining  Enforcement  and  Safety 
Administration . 

MINES  BUREAU 

NOTICES 

Lead  and  zinc  production  and  consumption; 

meetings,    4 1 440 
Meetings: 
Coal  Mine  Safety  Research  Advisory 

Committee.     31246.  36046.  4 1 730 
Lead  and  zinc  production  and  consumption, 
41440 

MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION 

RULES 

Metal  aftd  nonmetallic  mine  safety: 

Fire  prevention  and  control,  explosives,  etc.; 
corrections.     28266,  33263 

PROPOSED  RULES 

Coal  mine  health  and  safety: 

Surface  mines  and  work  areas;  training  and 

retraining  of  miners.    31556 
Underground  mines;  training  and  retraining 

of  miners,     31553    ^^^ 

MOTOR  VEmCLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
'General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Administration. 

NATIONAL  ADVISORY 

COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  National  Advisory 
Committee. 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity,  National  Advisory 
Council.  ^ 

NATIONAL  ADVISORY  COUNCIL 
ON  EXTENSION  AND 
CONTINUING  EDUCATION 

See  Extension  and  Continuing  Education, 
National  Advisory  Council. 

NATIONAL  ADVISORY  COUNCIL 
ON  THE  EDUCATIQN  OF 
DISADVANTAGED  CHILDREN 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Couitcil. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Conduct  standards;  indebtedness,  Tinancial 
statements,  honorariums,     31526,  35479 

PROPOSED  RULES 

Privacy  Act;  implementation,     43200 

NOTICES 

Agent  certification: 

King,  Dr.  James  Jr.,     34833 
Applications  Steering  Committee  et  al.; 
meeting  reports  availability,     32794 
Committees;  est^lishment.  renewals,  etc.: 

Jupiter  Orbiter' Probe  1981  Mission,     36848 
Environmental  statements;  availability,  etc.: 
Ames  Research  Center,     29497 
Langley  Research  Center,  Hampton,  Va., 
38827 
Meetings: 
Applications  Steering  Committee,    27450, 

37677 
Historical  Advisory  Committee,     40237 
Research  and  Technology  Advisory  Council, 

28367 
Space  Program  Advisory  Council,     28368, 

36553,  38827,  40237 
Stratospheric  Research  Advisory  Committee, 
28368,  36848 
Patent  licenses,  foreign  exclusive: 
Japan  Engineering  Development  Co., 

27787.  27867, 28042,  28367,  42245, 
42709 
Licensing  Management  Corp.,    42246, 

42709,  42994 
Res-Q-Raft,  Seattle,  Wash  ,    40570 
Privacy  Act;  systems  of  records,     38918 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 
PROPOSED  RULES 

Inflation  impact  statement,     37607 
Property  management,     37607 

NATIONAL  BUREAU  OF 
STANDARDS 

NOTICES 

COBOL;  Federal  information  processing 
standards;  approved  interpretation, 
39056 
Meetings: 

Building  Technology  Advisqry  Committee 

Center.     29201 
Computer  Networking  Standards  for  Library 
and  Information  Science  Community 
Task  Force.     34099 
Federal  Information  Processing  Standards 
Coordinating  and  Advisory  Committee, 
27856,  29461,  37639 
Federal  Information  Processing  Standards 
Task  Groups,    288 1 7,  34334,  41735 
International  Legal  Metrology  Advisory 
Committee,     30053 
Voluntary  product  standards: 
Timber,  structural  glued  laminated,    33573 
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NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND 
TRANSFERS 

See  Electronic  Fund  Transfers.  National 
Commission. 

NATIONAL  COMMISSION  ON  " 
SUPPLIES  AND  SHORT^aeSry^ 

See  Supplies  and  Shortages,  National 
Commission. 

NATIONAL  COMMUNICATIONS 
SYSTEM  ^ 

NOTICES 

Telecommunications  standards: 
.   Data  link  control  procedures,  bit  oriented, 
28594 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Involuntary  liquidation;  suspension  or 

revocation  of  charter,     3  H  84 
Practice  rules,    3 1  i  84 

PROPOSED  RULES 

Federal  Credit  Unions: 
Corporate  central  Federal  credit  unions, 

41725  • 

Organization  and  operations;  surety  bond 

and  insurance  coverage,    39771 
Permit  investments  in  obligations  issued  by; 

extension  of  time,    297 1 2 

NOTICES 

Meetings: 

National  Credit  Union  Board,    32477, 
36701 
Privacy  Act;  systems  of  records,    30308, 
34370 

NATIONAL  nRE  PREVENTION 
CONTROL  ADMINISTRATION 

PROPOSED  RULES 

Public  safety  awards,     30792 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Consumer  information: 

Vehicle  stopping  distance;  correction, 

34607 
Motor  vehicle  safety  standards: 
Brake  hoses,    28506 

Brake  systems,  air,    29703,  32221,  43153 
Brake  systems,  hydraulic,     29696 
Bumper  requirements,     27728,  35068 
Lamps,  reflective  devices,  and  associated 

equipment,    35522 
Occupant  crash  protectibn,    36494 
Rearview  mirrors,    36025 
School  bus  passenger  seating  and  crash 

protection,    28508 
School  bus  rollover  protection,     36026 


Tire  selection 'and  rims  for  other  than 
passenger  cars,     36658,37116 

"fires,  new  for  passenger  cars,    40473 

Trailer  manufacturing;  used  components, 
27074 

Windshield  mounting,     36494 

PROPOSED  RULES         '^ 

Fuel  economy  standards;  passenger 

automobiles,  1981--1984  model  years, 
41713 
Highway  safety  programs.  State;  uniform 
standards: 
Occupant  crash  protection,     29434,  31860, 
33280 
Inflation  impact  statement,     36037,  36513 
Inspection  standards,  vehicle  in  use; 

suspension  systems,    43191 
Motor  vehicle  safety  standards: 
Brake  systems,  air,     27740 
Lamps,  reflective  devices,  and  asso%)iated 

equipment,    30139 
Manufacturer  identification  codes; 

withdrawal,    43191        ^ 
Occupant  crash  protection,    29434,  29715, 

31860,  33280 
Rearview  mirrors,    36038 
Speedometers  and  odometers,     36513.     , 

41716 
Tires,  new  pneumatic,  for  passenger  cars, 

43192 
vehicle  identification  number,     38189 

NOTICES 

Breath  alcohol  measuring  devices: 
Qualified  products  list,    41737 
Highway  safety  program: 

Standards  evaluation;  meeting,    28571 
Meetings.  \ 

Highway  Safety  National  Advisory^ 

Committed,     35091 
Highway  safety  program  standards; 

evaluation  of  adequacy,    28571 
Motor  Vehicle  Safety  National  Advisory 

Council,     36065.41737 
Youth  Highway  Safety  Advisory  Committee, 

32772 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
British  Leyland  UK  Ltd.;  control  location, 

identification,  and  illumination,     27108 
Daihatsu  Motor  Co.  Ltd.;  lamps,  reflective 

devices,  and  associated  equipment, 

35554 
Dana  Corp.;  air  brake  systems,  tandem 

control  of  wheel  lockup,    43228 
Dunlop  of  Japan.  Ltd.^new  pneumatic  tires. 

30206  ^ 

Fleetwood  Enterprises.  Inc..  et  al.; 

flammability  of  interior  materials, 

39829 
FIxible  Co.;  glazing  materials.    41736 
General  Motors  Corp.;  tire  selection  and 

rims  for  passenger  cars.    36064 
Jeep  Corp.  et  al..    37150 
Sutphen  Fire  Equipment  Co.  et  al.;  brake 

systems.    27108 
Travel  Equipment  Corp.;  flammability  of 

interiof  materials.     36065 
Waterman,  C.  H.,  Industries;  occupant  crash 

protection,    38203 
Wayne  Corp.;  fuel  system  integrity,    35555, 

42696 
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NATIONAL  INSTITUTE  OF 
CORRECTIONS 


NOTICES 

Advisory  Board;  bylaws. 


37612 


NATIONAL  INSTITUTE  OF 
EDUCATION 

RULES  I 

Grants  programs: 

Basic  skills  research,    42662 
Education  and  work  research,    42664 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Education  and  Work  Panel  tx  al.,     32286 

Meetings: 
Education  and  Work  Panel,    32285,  33317 
Educational  Research  National  Council, 
28567,  35755,  38806 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Allergy  and  Immunology  Research 

Committee  et  al.,     29205 
Animal  Resources  Advuory  Committee  et 

al.,    33577  ,' 

Cancer  Institutional  Fellowship  Temporary 

Review  Committee,     35206 
Neurological  and  Communicative  Disorders 

Information  Program  Advisory 

Committee,     29205,  30379 
Public  Advisory  Committee,     38542 
Environmental  statements;  availability,  etc.: 
Recombinant  DNA  molecule  research 

guidelines,     38426 
Heart,  Lung,  and  Blood  National  Institute; 

Director's  third  report;  correction,     35009 
Meetings:  , 

Aging  National  Advisory  Council,    38542 
Allergy  and  Immunology  Research 

Committee,    41773 
Allergy  and  Immunology  Study  Section  et 

al.,    35552 
Allergy  and  Infectious  Diseases  National 

Advisory  Council,     33575,  35206, 

37144 
Animal  Resources  Advisory  Committee, 

38540 
Arthritis,  Metabolism,  and  Digestive 

Diseases  National  Advisory  Council 

3526 
Arthritis,  Metabolism,  and  Digestive 

Diseases  National  Institute,  Board  of 

Scientific  Counselors,     32283 
"^  Artificial  Kidney-Chronic  Uremia  Advisory 

Committee,     32283 
Behavioral  Sciences  Research  Contract 

Review  Committee,    41773 
Bioassay  Models  and  Inhalation  Toxicology 

Symposium,     37144 
Biomedical  Library  Review  Committee, 

41774 
Blood  Diseases  and  Resources  Advisory 

Committee,    35208 
Breast  Cancer  Task  Force,     32281 
Cancer  cause  and  prevention;  workshop  on 

application  of  field  of  immunology, 

30378,  37144 
Cancer  Center  Directors,     34668 
Cancer  Centers  Workshop,  Comprehensive, 

Data  Coordinators  of,     38541 


s.; 


Cancer  Control  and  Rehabilitation  Advisory 

Committee,     30378,  32283,  32284, 

39376 
Cancer  Control  and  Rehabilitation 

Interagency  Coordinating  Committee, 

27996, 30378,  33575 
Cancer  Control  Community  Activities 

Review  Committee,     27857,  33574, 

43216 
Cancer  Control  Intervention  Programs 

Review  Committee,     27857,  33574 
Cancer  Immunotherapy  Committee,    27858 
Cancer  Immunotherapy  International 

Meeting,    402 1 4 
Cancer  Institute,  National;  advisory 

committees,     27859,32281,32283 
Cancer  Institute,  National;  Board  of 

Scientific  Counselors,    33575.37144 
Cancer  Institute.  National;  breast  cancer 

detection-mammography.     29010 
Cancer  Institute.  National;  Cancer  Research. 

Resources  and  Centers  Division, 

33577 
Cancer  Institute,  National;  Cancer 

Treatment  Division,     38542 
Cancer  Institutional  Fellowship  Temporary 

Review  Committee,    38543 
Cancer  National  Advisory  Board,    27859, 

32285 
Cancer  Panel,  President's,  et  al.,    37143 
Cancer  Project  Working  Cadre,  National 

Prostatic  et  al.,     27860 
Cardiology  Advisory  Committee,    32284 
Child  Health  and  Human  Development 

National  Advisory  Council,     33575,- 

33576 
Child  Health  and  Human  Development 

National  Institute,    43216 
Clinical  Applications  and  Prevention 

Advisory  Committee,     33574,43217 
Clinical  Trials  Review  Committee,    27858 
Combined  Modality  Committee  et  al., 

38542 
Communicat    e  Disorders  Review 

Committee,    38541 
Comprehensive  Sickle  Cell  Centers  hoc 

Review  Committee,    41774 
Contraceptive  Development  Contract 

Review  Committee,    43217 
Contraceptive  Evaluation  Research  Contract 

Review  Committee,     30379 
Dental  Caries  Program  Advisory  Committee, 

4H774 
Dental  Research  National  Advisory  Council 

et  al.,    27860,  35206 
Diabetes  National  Commission,     30379 
Educational  Research  National  Council. 

27773 
Environmental  Carcinogenesis  Interagency 

Collaborative  Group  et  al..  worJtShop. 

94669  \ 

Environmental  Health  Sciences  National 

Advisory  Council,     32284 
Enzyme  Linked  Immuno  Specific  Assay  for 

InfectiousAgents,    27858,  303.79 
Epilepsy  and^lG  Consequences  Control 

Commission,     27996 
Experimental  Virology  Study  Section, 

43217 
Eye  National  Advisory  Council,     32284, 

36678 
Gastrointestinal  Oncology  Training 

Programs  Guidelines  Conference, 

38541 


General  Clinical  Research  Centers 

Committee,    41774 
General  Medical  Sciences  National  Advisory 

Council,    35207 
General  Research  Support  Program 

Advisory  Committee,    43217 
Heart,  Lung,  and  Blood  National  Advisory 

Council,    41449 
Heart.  Lung,  and  Blood  National  Institute 

Board  of  Scientific  Counselors,     35207 
Heart  and  Lung  National  Advisory  Council, 

27859 
High  Blood  Pressure  Working  Group, 

32284 
Huntington's  Disease  and  its  Consequences, 

Control  Commission,    27421,  34668, 

38807,  39827,  40213 
Infectious  Disease  Committee,     38541 
Lipid  Metabolism  Advisory  Committee, 

33575 
Low  Incidence  Populations  Workshop, 

27860 
Mammalian  Cell  Lines  Committee,    34669 
Maternal  and  Child  Health  Research 

Committee.    27858,41775 
Medical  Laboratory  Sciences  Review 

Committee,     41775 
Mental  Retardation  Research  Committee, 

27859 
Minority  Access  to  Research  Careers 

Review  Committee,    43217 
National  Library  of  Medicine,  Board  of 

Regents.    33576 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Advisory  Council, 

33576 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Institute,    27857, 

32285  / 

Neurological  Disorders  Program,  Project  A 

and  B  Review  Committee.    35207. 
Pathobiological  Chemistry  Study  Section  et 

al..  workshop.    34669 
PCB's  in  mother's  milk.  EPA's  sampling, 

39376 
Pharmacology-Toxicology  Research  Program 

Committee.    43218 
Population  Research  Committee.    43218 
Primate  Research  Centers  Advisory 

Committee.    38542 
^Pulmonary  Diseases  Advisory  Committee, 

33577 
Recombinant  DNA  MoleculeTProgram 

Advisory  Committee.     33577.  35010 
Research  and  training  grant  awards;  Heart, 

Lung,  and  Blood  National  Institute, 

37144 
Research  Resources  National  Advisory 

Council.     37143,41137 
Tumor  Promotion  and  Cofactors  in       * 

Carcinogenesis  Workshop,    34669 
Virus  Cancer  Program,  Annual  Joint 

Working  Conference,     38541 
Virus  Cancer  Program  Advisory  Committee, 

38543 
PCB's  in  mother's  milk,  EPA's  sampling; 

meeting,     39376 
Recombinant  DNA  molecule  research; 
guidelines,    27902,  38426 
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National  Labor 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES  * 

Meetings: 

Chairman's  Task  Force.    28042.  41479 
^Privacy  Act;  systems  of  records,    39184 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC    . 
ADMINISTRATION 

RULES 

Atlantic  fisheries.  Northwest: 

Herring  and  mackerel;  catch  quotas. 

incidental  taking,  etc.,     34047 
Sea  scallops,  size  limit  for.     36662 
Federal  and,  federally-assisted  programs  and 
projects: 
Intergovernmental  and  inter-agency 
coordination,    34017 
Financial  aid  to  fisheries:  *  \ 

Fees;  correction.    27843 

Fishery  conservation  and  management;^ ^ 

Regional  Fishery  Management  Councils, 
etc..     39436 
Marine  mammals: 
Endangered  species  parts  and  products; 
exemptions  for  pre-Act  prohibitions. 
34970.  35682.  36028 
Seal  skins.  Cape  fur.  waiver  of  moratorium 

on  importation,  ,  30337,  36496 
Taking  and  importation;  Hawaiian 

monkse'als;  deplete  species.    30120 
Taking  and  importation;  State  laws  and 
regulations,  approval  and  review. 
36659 
Tuna.  Atlantic  fisheries.    27969.  29820, 

32604 
Uniform  relocation  assistance  and  real 
property  acquisition  policies;  interim 
regulations,    41408 
Wildlife  transportation;  assessment  of  civil 
penaltie».     31825 

PROPOSED  RULES 

Coastal  2bne  management  programs.    42878 
Marine  niammals: 

Endangered  and  threatened  species; 

Hawaiian  monk  seals.     33922 
Incidental  taking  of  porpoises;  determining 

when  limit  reached.     31227 
Pribilof  Islands,  administration  of,     36507 
,    Taking  and  importation;  Cape  fur  seals; 
waiver  of  moratorium,     40167 
Taking  and  importation;  waiver  of 
moratorium;  hearings.     36528 

NOTICES 

Endangered  species  exemptions;  applications. 

39366 
Endangered  species  permits;  applications. 
29008.  29739.  34335.  37385. 42969 
Environmental  statements,  availability,  etc.: 
Coastal  zone  management,  California 

program,     41951 
Fishery  conservation  and  management, 

37639 
Oregon.     34335 
Fishery  management  plans,  preliminary 

prepbration;  meeting.     35087 
Fishery  transfer  applications: 
Gordon.  Virgil  L  .     43214 
Marine  mammal  permit  applications,  etc. 
WAIIen.  Dianna  Wilson,     32623 

American  Tunaboat  Association,     32624 
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Aquatic  Mammals  Enterprises.     29738 

Baltimore  Zoo.     32624 

Beardsley  Zoological  Gardens.    29007. 

40203 
Detroit  Zoological  Park.     36529 
Eisner.  Robert.     34336 
Hall,  John  D..     29739 
Henry  Doorly  Zoo.    28565.  40203 
Irvine.  Blair.    30152 
Kahala  Hilton.    28565 
Kings  Productions.  Taft  Broadcasting  Co., 

36529 
Kooyman.  Gerald  L..    29007.  37384,  41735 
Los  Angeles  County  Museum  of  Natural 

History.    32624 
Louis  Scarpuzzi  Enterprises.  Inc..     37384 
Mate,  Bruce.     32624 
Metroparks  Zoo.     36529 
Montreal  Aquarium.  /  29739,  41736 
Morro  Bay  Aquariurn.     31247 
Norris.  Kenneth  S..  /  28566,  35008 
Northwest  Fisheries  Center,    32623.  41736 
Oklahoma  City  Zoo.     3 1 248     ' 
Point  Reyes  Bird  Observatory.     32624 
Port  Elizabeth  Museum.    36529 
Sea  Education  Association.     3262S 
Sea  World.  Inc..     37385 
Sea-Arama.  Inc..    40204 
Sea-World.  Inc  .    40204 
Sealand  of  Cape  Cod.  Inc..    40529 
Six  Flags  Over  Texas,    40204 
Southwest  Fisheries  Center.    28566 
Theater  of  the  Sea.  Inc.,     29008 
Windsor  Safari  Park  Ltd..    29009 
Marine  Mammal  Protection  Act;  report  on 

administration,    30152 
Marine  mammals: 

International  program;  report  of 

NOAA/FWS  task  force.    34335 
Porpoise;  incidental  taking  in  commercial 

fishing  operations;  reports  availability. 

42690 
Meetings: 
Caribbean  Regional  Fishery  Management 

Council,     37640 
Coastal  Zone  Management  Advisory 

Committee.    31584 
Fishery  Management  Regional  Councils, 

conference.     34660 
lulf  of  Mexico  Regional  Fishery     ^.■ 

Management  Council.     37827 
Marine  Fisheries  Advisory  Committee. 

27995.  42690 
Marine  Fisheries  Service.  National.     35087 
Mid-Atlantic  Regional  Fishery  Management 

Council.    37640.41445 
New  England  Regional  Fishery  Management 

Council.     37827,  39057.  40528.  41446 
North  Pacific  Regional  Fishery  Management 

Council.  (-37828 
Pacific  Regional  Fishery  Management 

Council.     37828 
South  Atlantic  Regional  Fishery 

Management  Council,    37828 
Western  Pacific  Regional  Fishery 
/  Management  Council,     37829 

*!■  Merchant  Marine  and  Fisheries  Capital 

Construction  Funds;  applicable  rates  of 
interest  on  nonqualified  withdrawals, 
28565 
Tuna,  Atlantic  Bluefin;  season  closure, 

39057,  41446 
Tuna,  Atlantic  bluetin;  tagging  operations 
closed.     31584 


NATIONAL  PARK  SERVICE 

RULES 

Airstrips  designated: 
Glen  CanyoB  National  Recreation  A 
Ariz.;  correction.     27723 
Alcoholic  beverage  drinking: 

Petersburg  National  Battlefield.  Va..    40107 
Gulf  Islands  National  Seashore.  Fla.  and  Miss.; 
seaplanes  and  amphibious  aircraft 
operation.    29120 
National  Capital  Parks  regulations;  bicycling, 

roller  skating  and  coasting.    4266 1 
Snowmobile  routes  designation: 
Crater  Lake  National  Park.  Oreg..    33263 
Mount  Rainier  National  Park,  Wash..    ' 
33264  / 

Soliciting,  advertising  sales;  Natio|ial  Capital 

Parks,    34749 
Vehicle  maintenance: 

Petersburg  National  Battlefield.  Va..    40107 

PROPOSED  RULES 

Pet  restrictions;  dogs.  cats,  etc.: 

Rocky  Mountain  National  Park.  Colo., 
28291 

NOTICES  4 

Authority  delegations: 
Colorado  National  Monument.  Colo.. 
Administrative  Assistant,     33314 
Cumberland  Gap  National  Historical  Park, 

Ky.,  Administrative  Officer,     35735 
Denver  Service  Center,  Manager,     35202 
Harpers  Ferry  Center.  Manager.    35202 
Mesa  Verde  National  Park.  Colo.. 

Administrative  Officer,  et  al..     33315 
National  Capital  Parks,  Director,    35202 
Regional  directors,    28332,  35203 
Rocky  Mountain  Region.  Superintendents, 
et  al..    34799 
Boundary  descriptions: 
Grand  Canyon  National  Park.  Ariz.; 
wilderness  establishment  hearings, 
30358  ' 

Cape  Lookout  National  Seashore. 

establishment,     39363 
Concession  contracts,  standard  language; 

inquiry.    28809.  32932 
Concession  permits,  etc.: 

Badlands  National  Monument.     35082 

Blue  Ridge  Parkway.  N.C..     33571 

Castillo  de  San  Marcos  National  Monument. 

37138 
Grand  Canyon  National  Park,    39806 
Overton  Beach.  Lake  Mead  National 
Recreation  Area,     3^082 
Environmental  statements;  availability,  etc.: 
Acadia  National  Park.  Me.,    31582 
Biscayne  National  Monument.     31581 
Delaware  Water  Gap  National  Recreation 

Area.    29193 
Grand  Canyon  National  Park.  Ariz..     30358  . 
Pictured  Rocks  National  Lakeshore.  Mich., 

40528 
Taft.  William  H..  National  Historic  Site. 
etii<<.     41733 
Historic  Places  National  Register;  addftions, 
deletions,  etc..    27747.  27757.  28331. 
28815.  29891.  31246.  32450.  32458. 
33571.  34800.  35736.  36675.  37623. 
37632,  39054,  4 1 1 24,  42686,  42687 
Management  planning  workshops,  etc.: 
Canaveral  National  Seashore,     31921 
Haleakala  National  Park.  Ohe's.  Kipahulu 
District.     27758  ^ 
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Lyndon  B.  Johnson  National  Historic  Site. 

31581 
Management  policy  review;  inquiry.    37622 
Meetings: 
Canaveral  National  Seashore,     3I92I_ 
Canaveral  National  Seashore  Advisory 

Commission.    28815,36528 
Cape  Cod  National  Seashore  Advisory 

Commission.    40201 
Cape  Lookout  National  Seashore.  N.C.. 

34799 
Chesapeake  &  Ohio  Canal  National 

Historical  Park  Commission.     35873 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission.     34659 
Fire  Island  National  Seashore.  N.Y.,     29736 
Fort  Vancouver  National  Historic  Site. 

Wash..    43211 
Gateway  National  Recreation  Area  Advisory 

Commission.    27098.  3158^.  39806. 

41443  \ 

Golden  Gate  National  RecreatioA  Area 

Advisory  Commission.     38534 
Gulf  Islands  National  Seashore  Advisory 

Commission.    40201 
Haleakala  National  Park.  Ohe's  Kipahulu 

District.    27758 
Independence  National  Historical  Park 

>  Advisory  Commission.     37138 
Mid-Atlantic  Regional  Advisory  Committee, 

39054 
Midwest  Regional  Advisory  Committee. 

31581 
National  Parks,  Historic  Sites.  Buildings  and 

Monuments  Advisory  Board.     38534 
National  Survey  of  Historic  Sites  and 

Buildings  Consulting  Committee, 

34086 
North  Atlantic  Regional  Advisory 

Committee.    35736 
Ozark  National  Scenic  Riverways  Advisory 

Commission.     39055 
Pacific  Northwest  Regional  Advisory 

Committee.    40201 
Rocky  Mountain  Regional  Advisory 

Commfttee.    34799 
Sleeping  Bear  Dunes  National  Lakeshore 

Advisory  Commission,     32279,  42687 
Stones  River  National  Battlefield  and 

Cemetery,     29736 
Western  Regional  Advisory  Committee, 

36226 
Permit  requirements: 

Potomac  River  bed.  DC,     34801 
Snowmobile  routes  and  areas: 

Pictured  Rocks  National  Lakeshore.  Mich.. 

40528 
Visitor  transportation  services;  National 
CapiUl  Parks,    27098 

NATIONAL  SCIENCE 
FOUNDATION 

NOTICES  ' 

Committees;  establishment,  renewals,  etc.: 
Law  and  Social  Sciences  Advisory  Panel. 

30070 
Research  Applications  Policy  Advisory 
Committee  et  al..     34124 
Deep  Sea  Drilling  Project;  organic 
geochemical  studies  of  ocean  core 
sediments;  avail.'^bility.     34833 
Environmental  statements:  availability,  etc.: 
Ross  Ice  Shelf  Project.     28043 


Meetings: 
Anticipated  Advances  in  Science  and 

Technology  Advisory  Group  et  al.. 

29232.  29763 
Astronomy  Advisory  Panel,     36553.  40570 
Chemistry  Advisory  Panel,     33338 
Contributions  of  Technology  to  Economic 

Strength  Advisory  Group.     29763 
Earthquake  Prediction  and  Hazard 

Mitigation  Advisory  Group,     30404 
Ecological  Sciences  Advisory  Panel,    43254 
Ethical  Human  Value  Implications  of 

Science  and  Technology  Advisory 

Committee.    38828 
International  Decade  of  Ocean  Exploration 

Proposal  Review  Panel,     29763,  32673 
Oceanography  Project  Support  Advisory 

Panel,    40570 
Radiocarbon  dating  problems  in 

archaeology;  conference.     30404 
Regulatory  Biology  Advisory  Panel,    42709 
Research  Advisory  C>>mmittee."%13254 
Sacramento  Peak  Observatory  Special 

Advisory  Committee,    27450.  40570 
Science  Education  Development  and 

Research  Division.     41761 
Science  teachers  continuing  education  for 

elementary  and  secondary  school, 

42710 
Scientific  and  Technical  Information 

Managers.  Federal  Agency.     37858 
Sociology  Advisory  Panel.    41760 
Undergraduate  Science  Education 

Comprehensive  Assistance.    34712, 

36848 
Utility  AdvisfSfy  Panel,    27451,  42710 
Radiocarbon  dating  problems  in  archaeology; 

conference.     30404 
Science  teachers,  continuing  education  for 
elementary  and  secondary  school; 
meeting,    42710 

NATIONAL  STUDY  COMMISSION 
ON  RECORDS  AND 
DOCUMENTS  OF  FEDERAL 
OFFICIALS 

See  Records  and  Documents  of  Federal 
Officials,  National-Study  Commission. 

natioSal  technical 
information  service 

NOTICES 

Inventions,  government-owned;  availability  for 
licensing,    32625.  32626,  32627.  32629. 
32630.  32631.  32632.  32633,  39366. 
39367.  39368.  39369.  39370.  39371. 
39372.  39373.  39374 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RULES 

Accidents,  aircraft: 

Practice  rules  and  investigations,    39758, 
41703 

Reporting  of  accidents  and  incidents, 
♦    39758. 41703 
Accidents,  surface  transportation: 

Practice  rules.    39759,  4 1 703 
Conduct  standards,     39758,41703 
Information,  availability,     39753.  41703 

Fee  schedule.     39759 
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Organization  and  functions,  information 

availability,  etc.;  recrganizaiion,    39753, 
41703.43154 

Privacy  Act;  implementation.     39758 

Seal,  official,     39758.41703 

PROPOSED  RULES 

Information,  availability;  fee  schedule,     34082 

NOTICES 

Highway  accidents;  investigation  hearings. 

2ini/~ 

Marine  accidents;  investigation  hearings. 

41767 
Safety  recommendations  and  accident  reports; 

availability.  res()onses,  etc.,    27135. 

28043.  29222,  30215.  31625.  32794, 

34125.  35088^36091.  371165.  38556. 

39845.41767.|43254 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

PROPOSED  RULES 

Commission  operations  and  relocation 
procedures,     38523 
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SvRULES  . 

Conduct  standards.    29809 

Islands  under  Navy  jurisdiction;  organizational 

changes,  etc..     28957 
Midway  Island  Code;  administrative,  crimirial, 

and  civil  provisions,    29672 
Navigation: 

Submarine  identification  light  display, 
29119 
Personnel: 

Defense  related  employment;  reporting 

procedures,     34746 
Medical  and  denta!  care,  nonnaval.     30636 
Medical  facilities;  tr^flnees  from  accredited 
/  nonfederal  institutions.     31378 

Naval  Academy,  appointment  as 
midshipment;  procedures  and 
requirements.    41083 
Naval  Reserve  Officers  Training  Corps. 
27320 
Physical  disability;  disposition  of  cases, 

29814,32742 
Public  affairs:  * 

Financial  transaction,  personal;  indebtedness 
and  responsibility  of  naval  ptersonnel. 
30115  " 

Practices  and  procedures,     29 10 1 
Relocation  assistance  and  real  property 
acquisition  policies.     2.9 1 1 9 

PROPOSED  RULES 

Claims: 

Salvage,  affirmative,     36666 

NOTICES 

Discharge  review  system,  regional;  hearing 

locations.    29190,31242 
Meetings: 
CNO  Executive  Panel  Advisory  Committee. 

27397, 35^44,  39799 
Education  and  Training  Advisory  Board, 

27397  ( 

JANNAF  Combustion  Advisory  Comlfnittce, 
37137,  39054 
•   Marine  Corps  History.  Commandant^ 
^    Advisory  Committee.     35079 
Naval  Postgraduate  School.  Board  of 
Advisors  to  Superintendent.    42682 
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Naval  Research  Advisory  Committee, 

41932 
Naval  War  College.  Board  of  Advisors  to 

President.    41727  *\ 

Naval  Weapons  Center  Advisory 

Committee.    31242 
Underwater  Sound  Advisory  Committee, 
34797 
Natural  gas  rates  establishment;  Naval 

petroleum  reserves.  South  Bafrow.  Alaska, 
30140 
Privacy  Act;  systems  of  records.    28807 

NEW  COMMUNITIES 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc.; 
Gananda  New  Community  Project,    39058, 
41940 

NEW  COMMUNITY 
DEVELOPMENT  CORPORATION 

PROPOSED  RULES 

Inflation  impact  statement.     35978 
Public  and  private  new  community 
development;  fmancing.    35978  f 

NOTICES 

Board  of  Directors,  member  appointment. 

43223 


NUCLEAR  MATERIALS 

See  Energy  Research  and  Development 
Administration 
Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 
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RULES 

Human  uses  of  byproduct  material;  group 

licensing  for  certain  medical  uses,     34635 

Nuclear  material;  criticality  accident  dosimetry 
capability.     31527 

Production  and  utilization  facilities,  licensing; 
Safety  analysis  report  copies,     31521 

PROPOSED  RULES 

Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Light-water  power  reactors;  use  of  mixed 
uranium-plutonium  oxide  fuels.    40506. 
41931 
Financial  protection  requirements  and 

indemnity  agreements;  Price-Anderson 
Act  modification  and  extension,    4051 1 
Nuclear  material;  accounting  reporting 

requirements,    35537 
Practice  rules;  applications;  extension  of  time, 

27085 
Practice  rules;  written  testimony  service, 

37605 
Privacy  Act,  implementation,     35073 
Production  and  utilization  facilities;  licensing; 
Codes  and  standards  for  nuclear  power 

plants,    43201 
Light-water  power  reactors;  use  of  mixed 
uranium-plutonium  oxide  fuels.    40506, 
41931 
Nuclear  power  reactors;  early  review  of  site 
stability;  extension  of  time,    27085 
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NOTICES 

Abnormal  occurrences;  fourth  report  to 

Congress,    32796 
Environmental  statements;  availability,  etc.: 
Allied-General  Nuclear  Services  et  al., 

34705 
Cardiac  pacemakers,  piutonium-powered, 

34121 
Consolidated  Edison  Co.  of  New  York,  Inc. 

29228, 34120 
Dairyland  Power  Cooperative,    27788 
Metropolitan  Edison  Co.  et  al.,    31623 
Northern  States  Power  Co.  of  MinnesoU  et 

al.,     27789 
Offshore  Power  Systems,    43257 
Oxide  fuel,  mixed,    31621,  34123,  37172, 

38830 
Pacemakers,  plutonium-powered  cardiac, 

31623 
Public  Service  Co.  of  Oklahoma,    2923 1 
Puerto  Rico  Water  Resources  Authority, 

36093 
Puget  Sound  Power  &  Light  Co.  et  al., 

28599 
Tennessee  Valley  Authority,    34706 
Wisconsin  Electric  Power  Co.  et  al.,     34707 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafts,    3 1 622,  34 1 20,  34 1 2 1 ,  34707, 
35575,  35576,  38230,  39849 
Meetings: 

Project  Management  Corp.  and  Tennessee 

Valley  Authority,     38233 
Reactor  Safeguards  Advisory  Committee, 
27137,  27138,  27139,  27140,  28595, 
28598,  28599.  29763,  29764,  30224, 
30745,  30746,  30747,  30748,  30749, 
32297, 32796. 33341, 33342, 34704, 
34705, 35576, 35577, 35580,  37173, 
38222, 38223,  39846, 40539,  40540,  ^ 
42246. 42249,  42250, 42251,  42252 
Nuclear  material  export  licenses,    28044 
Privacy  Act;  systems  of  records,    42328 
Radioactive  materials,  transportation  of;  report 

availability,     34122 
Reactor,  light  water  breeder;  safety  evaluation 

report  availability,     31621 
Regulatory  guides;  issuance  and  availability, 
27790,  28045,  28598,  29226,  29231, 
30069,  30217,  30223,  30744,  32797. 
34121,  35105,  36093,  38234,  39853, 
40539,  43259 
Safe  power  coalition;  written  testimony. 

37605,  39849 
Uranium  fuel  cycle,  environmental  effects; 

NRC  licensing  activities,    34707 
Applications,  etc.: 

Arizona  Public  Service  Co.  et  al.,    27787 
Arkansas  Power  &  Light  Co.,     37167, 

40535 
Babcock  &  Wilcox  Co.,     36553    - 
Baltimore  Gas  &  Electric  Co.,    34705. 

35578 
Boston  Edison  Co.  et  al.,    27137,  32297, 

32798, 33338,  37168,40535 
Calvert  Cliffs  Unit  2  Nuclear  Power  Plant, 

35578 
Carolina  Power  &  Light  Co.  et  al.,    28596, 
31619,  31621,  35575,  37168,  37678, 
38224,  39847.  4(i536,  43256 
Central  Maine  Power  Co.,    34123 
Cleveland  Electric  Illuminating  Co.,    42247>. 
Commonwealth  Edison  Co.  et  al.,    27787, 
27788.  29223,  30220,  32798,  32799, 


1 


33342, 35102,  35103,  35575,  36092, 

36094,  38225,  38226,  39848,  40536, 

42247 
Connecticut  Yankee  Atomic  Power  Co., 

28597.33338.37169 
Consolidated  Edison  Co.  of  New  York,  Inc.. 

etal,    37172.38226.38227,38830, 

39848. 43256 
Consumers  Power  Co.,     35579,  38829. 

39848,  41760 

r  Dairyland  Power  Cooperative,    30743, 
37169 
Duke  Power  Co.,    28597,  29229,  30220, 

30221,  32297,  33339,  34120,  36093. 
37169, 38228.  39848,  42247 

Duquesne  Light  Co.  et  al  .    28597,  29223. 

29229,  30221,  38228 
Exxon  NiM^lear  Co.,  Inc.,    29229,  30217, 

31625,  32799 
Florida  Power  &  Light  Co.,    29230.  30221, 

30744.  34120.  35103.  37170.  38229. 

38829 
General  Atomic  Co..    33342 
General  Electric  Co..    34706 
Georgia  Power  Co.,     30218,  37678 
Gulf  States  Utilities  Co.,     37678.  39849, 

40537 
Houston  Lighting  &  Power  Co.  et  al.. 

29230 
Indiana  &  Michigan  Electric  Co.  et  al., 

28044,  37679,  38230 
Iowa  Electric  Light  &  Power  Co.  et  al., 

30222,  32800 
Jersey  Central  Power  &  Light  Co.,     32800 
Long  Island  Lighting  Co.,    27789,  35104 
Lower  Alloways  Creek,  Township  of,  N.J., 

32801 
Maine  Yankee  Atomic  Power  Co.,    29224, 

31622,  33339 
Metropolitan  Edison  Co.  et  al.,    32800, 

35104.  37170.  37679.  39849.  42248 
Natural  Resources  Defense  Council, 

34709,  41759,  42253 
Nebraska  Public  Power  District,    28597 
New  Jersey  Department  of  Environmental 

Protection,     30222 
New  York  State  Board  on  Electric 

Generation  Siting  and  Environment, 

joint  hearings  with  NRC;  extension  of 

time,     28599 
Niagara  Mohawk  Power  Corp.,    29224. 

30222. 37170 
Northeast  Nuclear  Energy  Co.  et  al., 

29224, 30225,  30744,  31619,  32801. 

33339, 3510n, 38^31, 38829, 38831. 

40537.  43257 
Northern  States  Power  Co..    30218.  30219. 

316*20.  35576,  37170,  38231,  38829. 

42246  ' 

Nuclear  Fuel  Services.  Inc..  37679 
Nucleus,  Inc.,    30225 
Offshore  Power  Systems,     37 1 7 1 ,  38830 
Ohio  Edison  Co.  et  al.,     38830 
Omaha  Public  Power  District,    29225, 

39850,  39851 
Pacific  Gas  &  Electric  Co..    29225 
Pennsylvania  Power  &  Light  Co.,     39851 
Philadelphia  Electric  Co.  ?t  al.,    28044, 

31620,  32801,  39851,  43258 
Portland  General  Electric  Co.  et  al., 

38232, 38233,  39851,  39852 
Potomac  Electric  Power  Co.,    32298   . 
Public  Interest  Research  Group  et  al,. 

27141 
Public  Service  Co.  of  Colorado,     27789 
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Public  Se^ice  Co.  of  Indiana,  Ine..  et  al.. 

43258 
Public  Service  Co.  of  New  Hampshire  et  al., 

29230,  30223,  36554 
Public  Service  Electric  &  Gas  Co.  et  al.. 

35579,  37171,  39852,  40537 
Puerto  Rico  Water  Resources  Authority, 

38233 
Puget  Sound  Power  &  Light  Co.  et  al  , 

39852 
Rochester  Gas  &  Electric  Corp.  et  al., 

'  29232^35579.  38234 
Sacramento  Municipal  Utility  District. 

29226.31623,37171 
Salem  Unit  No.  1  Nuclear  Generating 

Station,  ,  35579 
Sierra  Club  and  Prince  George's 

Environment  Coalition,     27790 
Southern  California  Edison  Co.  et  al.. 

33340 
Stone  &  Webster  Engineering  Corp.  et  al.. 

37680 
Tennessee  Valley  Authority,    27791,  28598, 

29226,  30224,  31620.  31624.  33340, 

34122,  35105,  37171,  37172.  37680, 

40538,  40539 
United  Nuclear  Corp..     30224 
University  of-Califomia  Regents,    43258 
Vermont  Yankee  Nuclear  Power  Corp  , 

33340. 35580,  37680,  37681,  39853 
Virginia  Electric  &  Power  Co.,     27791, 

28598,  29227,  31624,  34707.  38235. 

38831.42248 
Washington  Public  Power  Supply  System,  - 

30219,  39854 
Westinghouse  Electric  Corp.,     27791  ».■ 
Wisconsin  Electric  Power  Co.  et  al.,'^r 

29228,  30745,  34122.  38236, 43259 
Wisconsin  Public  Service  Corp.,  .38237 
Yankee  Atomic  Electric  Co..     ^1624. 

32802,  33340,  38238,  >9854 
Yankee  Nuclear  Power  Station  et  al., 

29228  ^ 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

RULES 

Health  and  safety  standards: 

Mechanical  power  presses.     40104 

Methylene  bis  (2-chloroaniline)  exposure; 
,  i   carcinogens,     35184 
State  plans  for  enforceinent  of  standards. 
>-"  Alaska,     36206 

Arizona,     31813,34251 

Hawaii,     34251 

Iowa,     39028 

Kentucky.     34252 

Minnesota,     36652,  42661  / 

New  Mexico,     2h788 

North  Carolina,     41083 

South  Carolina,     31205.32425 

Tennessee.     34252 

Virginia.     42658 

Wyoming.     28788,  30329 

PROPOSED  RULES 

Agriculture  health  and  safety  standards: 
Field  sanitary  facilities;  extension  of  time, 
27378.  28797 
Health  and  safety  standards: 
Arsenic,  inorganic;  exposure;  hearing. 

29425.  32911 
Coke  oven  emissions  exposure; 

environmental  statement  availability. 
35280 


Housing,  employment  related;  temporary 
labor  camps,  expiration  of  time,     27744 

Ketones;  2-butanone.  2-pentanone. 

cyclohexanone,  hexone,  methyl  n-amyl 
ketone,  ethyl  butyl  ketone;  hearing, 
^425 

Noise\xposure;  economic  impact  analysis 
availability  and  hearing;  extensioR.of    '^ 
time,     32912 
Inflation  impact  statements,    29425 
State  plans  for  enforcement  of  standards: 

Alaska,     28313,34298,36219 

Hawaii,    32912 

NOTICES 

Applications,  etc.: 

American  Tobacco  Co.,     36283 
Edwards  Tank  Erection,  Inc.,  et  al.,     41976 
Interlake  Stamping  Corp.,     36702 
Joslyn  Manufacturing  &  Supply  Co.,    30413 
Committees;  establishment,  renewals,  etc.: 
Longshoring  Safety  and  Health  Advisory 

Committee,    34386,  38558 
Occupational  Safety  and  Health  National 

Advisory  Committee,     37684 
Meetings:  ; 
Construction  Safety  and  Health  Advisory 

Committee,     30414,  34386 
Occupational  Safety  and  Health  Federal 

Advisory  Council,     2788 1 .  29525 
Occupational  Safety  and  Health  National 

Advisory  Committee.     27881.  29525. 

30413.  32917,  34387.  41175 
State  plans;  development,  enforcement,  etc.: 
Alaska,    39112 
Arizona,     32917 
Califdlnia.    40241 
lowa.t  34835,  37683 
South  Carolina,     38559 
Tennessee,    29923 
Utah,     38559,30113 
Vermont,     39113 
Washington,     34836,  34837 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION^ 

PROPOSED  RULES 

Practice  rules;  extension  of  time,     34657 

NOTICES 

Authority  delegations: 

Executive  Secretary;  administrative  law 
cases,     37173 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 


.s\ 

s,   (3 


NOTICES  ^ 

Meetings,   (34119,  36270 


OFnCE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations,  Office  of  Special 
Representative. 

OHIO  RIVER  BASIN  COMMISSION 

NOTICES 

Big  Sandy-Guyandotte  River  Basin 

Comprehensive  Coordinated  Joint  Plan; 
availability  of  report,     37682 


OIL 


See  Domestic  and  International  Business 
Administration. 
Federal  Energy  Administration. 
Geological  Survey.  -*  • 

Land  Management  Bureau. 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

RULES 

Registrations;  cancellation.    34008  ^' 

PROPOSED  RULES 

Market  agency,  dealer  and  packer  bonds; 
bonding  provisions,    40162 

NOTICES 

Posting  and  deposting  of  stockyards: 
Logan  County  Live  Stock  Maflcet,  inc., 

Russellville,  Ky  .  et  al  .     34332 
Moores'  Livestock  Auction,  Norco,  Calif.,  et 

al.,     32934 
Overland  Stockyards,  Hanford.  Calif.,  et  al., 

27855 

PANAMA  CANAL 

RULES  '^ 

Employment  and  compensation: 
Compensation  ^nd  allowances;  tropical 

differential:    38163 
Conduct  standards  and  employee 
responsibilities,     29378 
Federal  employees  in  Canal  Zone: 
Pay  rates  and  allowances.     27722 
Tropical  differential.     27722 
Military  reservations:- 

Consolidation;  correction.     28789 
Professions  and  occupations,  architects  and 
engineers,  registration  and  certification, 
41089 
Vessels: 

Measurement;  "deck  cargo";  CFR 
correction,    42953 

PROPOSED  RULES  v 

Tolls;  increase;  hearing,     27978,  33307 

NOTICES 

Privacy  Act;  systems  of  records,    41358 


PAROLE  BOARD 


k. 


RULES 

Prisoners,  youth  offenders,  and  juvenile 

delinquents:' parole,  release,  etc.,     37319 

PATENT  AND  TRADEMARK 
OFFICE 

RULES 

Patent  cases: 

Interference  practice,     27832 

NOTICES 

Government  emblems  and  seals;  international 
protection.^  35741  ^^ 

Meetings: 
Trademark  Affairs  Public  Advisory 
Committee.    43214 
Patents,  public  se^arch  room  for;  public  use  of 
records;  new  procedures,    29009 
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Pennsylvania 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 


^' 


RULES 

Freedom  of  information. 


43143 


PENSION  BENEnT  GUARANTY 
CORPORATION 


RULES 

Annual  rep<m,     32742 

Premiums,  declaration  and  payment,     32740, 
38769,  42654 

PENSION  PLANS 

Sfe  Civil  Service  Commission. 

Employee  Benefits  Security  Office. 

Internal  Revenue  Service. 

Pension  Benefit  Guaranty  Corporation. 

Railroad  Retirement  Board. 

Social  Security  Administration. 

Veterans  Administration. 

PERSONNEL  INTERCHANGE, 
PRESIDENT'S  COMMISSION 

PROPOSED  RULES 

Privacy  Act,  implementation.    37134 

NOTICES 

Privacy  Act;  systems  of  records,    40050 

PESTICIDES 

See  Environmental  Protection  Agency.  '■ 

Food  and  Drug  Administration. 

PIPELINE  SAFETY  OPERATIONS 
OFFICE 

RULES 

Pipeline  transportation  of  gas: 
Corrosion  control  requirements,    29128 
Offshore  facilities.     34605,  39752 

Pipeline  transportation  of  liquids: 
Offshore  facilities,     34040,43152 

PROPOSED  RULES  ^ 

Pipeline  transporation  of  gas: 
Corrosion  control  requirements;  plastic 
pipelines,    42221 

NOTICES 

Petition  for  Vkfaiver;  pipeline: 
Alyeska  Pipeline  Service  Co.,    34103, 
34375,  34677,  35556,  38202,  38810, 
41737 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Ft^/i  and  Wildlife  Service. 

POLLVmON 

See  Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality,  Citizen's  Advisory 

Committee. 
Environmental  Quality  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  and  Health 
Administration. 
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POSTAL  RATE  COMMISSION 

RULES 

Organization  and  functions: 

Planning  and  Operations  Office,     32743 

PROPOSED  RULES 

Postal  Service;  filing  of  periodic  reports; 
/f         technical  conference,     288fD 
Privacy  Act;  implementation,     34792 

NOTICES 

Mail  classification,  1976  schedule,     39105, 

40571 
Postal  Service;  filing  of  periodic  reports: 
First-class  mail  service  improvement 

program  review,     30070 
Permanent  service  list,     34128 
Technical  conference,     28850 
Privacy  Act;  systems  of  records,     36749 
Private  express  statutes,  implementation; 

policy  statement,     34128 
Visits  to  postal  facilities,     3007  1,31 626 

POSTAL  SERVICE 


RULES 

Domestic  mail: 
Official  mail;  postage  and  fees  collection. 

38166 
Postal  Service  Manual;  incorporation  by 

reference.    35685 
Sexually  provocative  or  erotically  arousing 
mail;  prohibitory  order  against 
pandering  advertisements,     31380 
International  mail: 

Publication  42;  incorporation  by  reference, 
35683 
Organization  and  administration: 

Groups  and  departments  revised,    27354 
Postal  Service  Manual: 

Addresses,  nonmailable  matter,  second-class 

bulk  mailings,  etc.,     29136 
First-class,  airmail,  business  reply  mail,  etc.; 
classification  changes,    28481 

PROPOSED  RULES 

Domestic  mail: 

Official  mail;  postage  and  fees  collection; 
extension  of  time,     30354 
Environmental  statement  procedures,     35725 

NOTICES 

Postal  rates  and  fees: 

International  increases,    29919     • 

Tables  of  changes.    29570 
Privacy  Act;  systems  of  records,     31431, 
32203.  32478 

PRESIDENT'S  COMMISSION  ON 
PERSONNEL  INTERCHANGE 

See  Personnel  Interchange,  President's 
Commission. 

PRISONS  BUREAU  ' 

NOTICES 

Meetings: 
Corrections  Advisory  Board  National 
Institute,    37367 


PRIVACY  PROTECTION  STUDY 
COMMISSION 

NOTICES 

Consumer-  and  commercial-reporting  agencies 
anil  check-cashing  and  credit-card 
services,  recordkeeping  practices; 
hearings,     27878.31431 

Educational  institutions;  recordkeeping 
practices;  hearings,  etc..     35583 

Employment  and  personne^  records;  inquiry,       -^ 
36270 

Meetings:.     28049 

Privacy  Act;  systems  of  records,    40436 

PROCUREMENT,  FEDERAL 

See  General  Services  Administration. 

PUBLIC  BUILDINGS  SERVICE 

NOTICES 

Sculpture  placement  in  E   A  Garmatz  Federal 
Building  and  Courthouse  plaza;  hearing, 

35232 

PUBLIC  HEALTH  SERVICE 

See  also  .Alcohol.  Drug  Abuse,  ant!  Mental 
Health  Administration. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Service.^  Administration. 
National  Institutes  of  Health': 

RULES  » 

Grants: 

Communicable  disease  control,     36SI4 
Community  mental  health  centers; 

correction.    29379 
Genetic  and  other  diseases,  service  projects; 

hemophilia  treatment  centers,     38883 
Health  manpower  education  initiative 

,  projects,    2938 1 
Home  health  services.     35I4I  '■ 

Hypertension  programs.  State  allotments  for, 

30118 
Medical  and  dental  schools  in  District  of 

Columbia,     37780 
Medical  programs,  regional;  correction, 

29379 
Migrant  health  services,     38889 
National  Health  Service  Corps  personnel, 
31312    ' 
Health  maintenance  organizations: 
Operating  costs,  loans  and  loan  guarantees; 
definition,     33557 
Health  systems  agencies;  designation  and 

funding.     31208,34749 
Health  systems  agencies,  grants  to;  funding 

formulas.    41090 
National  Health  Service  Corps: 
Grants  to  assist  with  assigned  personnel, 
31312 
Professional  standards  review: 
Area  designations,    33436 
Membership,  organization,  and  functions  of 
advisory  groups,     28687 

PROPOSED  RULES 

Health  maintenance  organizations.    40292 

Professional  stafKlarys..review: 

Physicians,  notification  and  polling,     29995 
Statewide  councils,  advisory  groups,     28690 
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NOTICES 

Authority  delegations: 

Regional  health  administrators  et  al., 
27857 
Grants  for  community  health  services; 

medically  underserved  areas  designation, 
31248 
Health  manpower  shortage  areas;  designations 

and  withdrawals,    27814 
Professional  Standards  Review  Organizations; 
nominations,  designations,  etc.: 
Texas,    28817 

RAILROAD  RETIREMENT  BOARD 

NOTICES  I 

Privacy  Act;  systems  of  records,    35238, 

40051 
Railroad  retirement  supplemental  annuity 

program;  determination  of  quarterly  rate 

of  excise  tax,     35107 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

RULES 

Teton  Dam  failut'e;  claims  for  dapiages  or  loss, 
29084,  32428,42201 

NOTICES 

Environmental  statements;  availability,  etc.; 
Fruitland  Mesa  Project,  Colo.,  37826  '■, 
Garrison  Diversion  Unit,  N.  Dak.,  27405 
Orme  Dam  and  Reservoir,  Central  Arizona 

Project,  Ariz.,     31582 
San  Juan  Powerplant,  N.  Mex.,    37369 
Savery-Pot  Hook  Project,  Colo,  and  Wyo., 
43205 
Meetings:    _i 
Colorado  River  Basin  Salinity  Control 
Advisory  Council,    27854 
Procurement  actions;  legal  review,    30373 

RFXTORDS  AND  DOCUMENTS  OF 
FEDERAL  OFHCIALS, 
NATIONAL  STUDY 
COMMISSION 

PROPOSED  RULES 

Freedom  of  information,     36514 

Privacy  Act;  implementation,     36514,  41726 

NOTICES 

Meetings,    40571 

Privacy  Act;  systems  of  records,    40048 

RECREATION 

See  Fish  and  Wildlife  Service. 
Interior  Department. 
National  Park  Service. 

REGIONAL  ECONOMIC 
DEVELOPMENT,  FEDERAL 
ADVISORY  COUNCIL 


NOTICES 

Meetings,     27866 


..  / 


REVENUE  SHARING  OFFICE 

NOTICES 

Entitlement  data: 
Computing  allocations;  improvement 
procedures,     27393 
Indian  tribe  and  Alaskan  native  village; 
treatment  of  adjusted  taxes,     35543 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES 

Electric  distribution  plants: 
Transformers,  distribution;  specifications, 
28290 
Freedom  of  information;  RE  A  bulletins, 
33546 

PROPOSED  RULES 

Information,  public:  ^ 

Irrigation  load  studies;  Bulletin '145-1 

issuance,     36668 
Rural  telephone  program: 

Cables,  filled  telephone;  specification, 

30348       ^ 
Cables,  600  volt  neutral-supported 

secondary  and  service  drop; 

specification,     30349  / 

Postloan  engineering  estimates,  supporting, 

30348 
Trunk  carrier  equipm^t;  specification, 

32433 
Vinyl  tape,  all  weather  pressure  sensitive; 

new  specification,     42678 

NOTICES 

Environmental  statements;  availability,  etc.: 
Arizona  Electric  Power  Cooperative,  Inc., 

29456 
Arkansas  Electric  Cooperative  Corp., 

37384 
Basin  Electric  Power  Cooperative,    28816, 

34332 
Brazos  Electric  Power  Cooperative,  Inc.,  et 

al.,     34803 
Chugach  Electric  Association,  Inc.,    34804 
Golden  Valley  Electric  Association,  Inc., 

39056 
Indiana  Statewide  R.E.C.,  Inc.,    42689 
Minnkota  Power  Cooperative,  Inc.,    34332 
Oglethorpe  Electric  Membership  Corp., 

41939 
Sunflower  Electric  Cooperative,  Inc., 

35203 
Tri-County  Electric  Association,  Inc., 

35204 
Tri-State  Generation  &  Transmission 

Association,  Inc.,     33572.  34804 
United  Power  Association,     34333 
Loan  guarantees  proposed: 
Arkansas  Electric  Cooperative  Corp., 

40202 
Basin  Electric  Power  Cooperative  et  al., 

34332 
Big  Rivers  Electric  Corp.,     27413 
Chautaugua  and  Erie  TelePhone  Corp., 

36230 
East  Kentucky  Power  Cooperative,    27414 
Tennessee  Telephone  Co.,     35739  t 

Tri-State  Generation  &  Transmiission 
Association,  Inc.,     35203  r 

SAFETY 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 


SEC 

Disease  Control  Center. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Mining  Enforcement  and  Safety 

Administration.  • 

National  Highway  Traffic  Safety 

Administration.  . 

National  Transportation  Safety  Board. 
Occupational  Safely  and  Health  ^^ 

■   Administration. 
Occupational  Safety  and  Health  Review 

Commission. 
Pipeline  Safety  Operations  Office. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

NOTICES 

Meetings,     30226 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Authority  delegations  to  Directors  et  al.: 
Corporation  Finance  Division  Director  et 

al.,    29375 
Market  Regulation  Division  Director  et  al., 
32736 
Financial  statements: 

Accounting  practice  changes,     35479 
Disagreements  with  former  accountants, 

32737 
Life  insurance  companies  and  related 
holding  companies,  increased 
disclosure,    42646  '^ 

information:  ^ 

Fees  for  records  services,     31377 
Interpretative  releases: 

Accounting  bulletins,  staff,    35163,  39006 
Investment  Comparfy  Act,     390 1 3 
Securities  Act,    39010,39013 
-     Securities  Exchange  Act,    29989,  39010, 

39014 
Investment  Advisers  Act: 

Papers  and  applications;  requirements, 
39019 
Investment  Company  Act: 
Contract;  definition  of  "annually",    4191 1 
Registration  statements  filing  atid 
processing,  etc.,  .  3901  3  ,■ 

Organization  and  functions: 

Investment  Management  Division;  functions 
transferred  from  Corporation  Finance 
Division,    29374,  40461 
Securities  Act: 

Bank  holding  companies,  guides  for 
statistical  disclosure,     39010  ~ 
Employee  bonus  plans;  filing  fee 

computation,     30272 
Registration  statements  filing  and 
processing,  etc.,     39013 
Secbrities  Exchange  Act:  • 

Bank  holding  companies,  guides  for 

statistical  disclosure,     39010 
Broker-deajers,  nonmember,  fee  changes; 

SEC  fiscal  year  change,     35168     ' 
Brokers  and  dealers;  fees,     30588 
Brokers  and  dealers,  newly  registered; 
extension  of  exemptions;  correction, 
39306 
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SEC 

Inter-dealer  quotation  systems,  submission  of 

price  quotations  to,    30009 
Life  insurance  companies  and  related 

holding  companies,  increased 

disclosure,    42647 
Municipal  securities  brokers  and  dealers; 

registration  and  withdrawal,     28948 
Municipal  securities  brokers  and  dealers; 

temporary  exemption  extended; 

correction,    39306 
Municipal  Securities  Rulemaking  Board; 

annual  report,    36200 
Net  capital,  uniform  rule;  for  brokers  and 

dealers,    39017 
Registration  termination  of  classes  of 

securities,    27961 
Shareholder  proposals;  procedures  for 

rendering  informal  staff  advice,    29989 

PROPOSED  RULES 

Investment  Company  Act: 

Registration  and  retroactive  registration  of 
tertain  securities,     32760 
Securities  Act: 

Brokers-dealers;  bonding  rule,     35703 
Employee  benefit  plans;  registration  form 

changes,    30273.  30279 
RegijUalion  statement  forms,    32540 
S^efTnties  Exchange  Act; 

Broker-dealer  registration  requirements; 

non-bank  lenders,  exemption,    38787 
Brokers  and  dealers;  written  disclosure 

requirements,    41432 
Corporate  disclosure  system;  forms,  rules, 

and  schedules,    29784 
Enforcement  obligations;  exchanges  and 

associations;  extension  of  time,     29434 
Forms  10-K  and  10-0,    39048 
Net  capital,  uniform  rule;  for  brokers  and 

dealers;  withdrawn,    39048 
Quotations  for  eligible  securities; 
\  dissemination,    32856,41104 

^^^r<^egistration  of  transfer  agents;  extension  of 
^  time,    28798 

Securities  issuers  reporting  to  multiple 

Federal  agencies,    39048 
Security  holder  proposals;  proxy  rules,  etc., 

29982 
Tender  offers,    33004 

NOTICES 

Dispute  settling  between  customers  and 

registered  brokers  and  dealers;  nationwide 
procedure  development;  extension  of 
time,    27793 
Foreign  securities;  exemptions,     39399 
Meetings: 

Market  National  Advisory  Board,    2745 1 , 

32802,  36094 
Replacement  Cost  Implementation  Advisory 

Committee,    29921,36095 
Report  Coordinating  Group,    28855,  30071, 
35239 
Privacy  Act;  systems  of  records.    41 550 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,    29499. 
32478,' 36094,  37422,  39390,  41 166 
Boston  Stock  Exchange,    29766,51272, 

39107 
Bradford  Securities  Processing  Services, 

Inc..    39107 
Chicago  Board  Options  Exchange,  Inc., 
27793.  30750.  3i272,  32811, 35584. 
35587,  36095,  36272,  37682.  38839, 
39108,41482 
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Cincinnati  Stock  Exchange,     31948 
Depository  Trust  Co.,    29772,  32802, 

35587,  36274,  40572 
Midwest  Clearing  Corp.,    32814 
Midwest  Securities  Trust  Co.,    29045, 

29775, 32813,  34134.  36095,  41974 
Midwest  Stock  Exchange.  Inc..    27142, 
27880, 30409,  30410.  31431,  32803, 
38847, 39110, 39856 
Munfcipal  Securities  Rulemaking  Board, 
31273. 32803,  32804,  34712,  34715, 
41171 
National  Association  of  Securities  Dealers, 

Inc.,    31949,32814,33347 
New. York  Stock  Exchange,  Inc.,    27881, 
30407,  31432,  34136,  34374,  37863, 
38847,  38855,  38856,  391 10,  391 1 1, 
41974 
Options  Clearing  Corp.,    31433,  34139, 

35588 
Pacific  Securities  Depository  Trust  Co.. 

32300.  33346,  40573 
Pacific  Stock  Exchange,  Inc.,    28854, 
29045, 29497,  30410,  31952.  31953, 
32482,  33346,  34717,35592,  37683, 
38856, 391 12,  39395,  41487,  42255 
Philadelphia  Stock  Exchange,  Inc..    27881, 

29043, 29922,  32806 
Stock  Clearing  Corp.,     31273 
Stock  Clearing  Corp.  of  Philadelphia, 
27796,  38860 
Hearings,  etc.: 

Acacia  National  Life'  Insurance  Co.  et  al.. 

28855,  31272 
Adams  Express  Co.,    41479 
Aetna  Variable  Annuity  Life  Insurance  Co., 

32806 
Alaska  Continental  Development  Corp., 

31433 
Allegheny  Power  System,  Inc.,  et  al.', 

29765, 35593 
American  Airlines,  Inc.,  et  al.,    27879 
American  B^eries  Co.,     32975 
J^merican  Chain  &  Cable  Co.,  Inc.,    40571 
American  General  Shares,  Inc.,    31434 
American  Income  Trust  et  al.,     38834 
American  Liquid  Trust,     30408 
American  Special  Fund,  Inc.,  et  al.,    32808 
American  Stock  Exchange,  Inc.,  et  al., 

29921 
Americare  Growth  Fund,  Inc.,    36271 
Andersen,  Arthur,  &  Co.,    32810,  34374^ 
Appalachian  Power  Co.,     32810,  34372^ 
Arkansas-Missouri  Power  Co.  et  al.,     31435 
Armco  Steel  Corp.,    39855 
Bannak,     29042 
Boston  Stock  Exchange,     27792,  32478, 

35910 
Brae  Co.,     38836 
Bunker  Ramo  Corp.,    29499 
Cardinal  Corporate  Income  Trust  et  al., 

41480 
Carex  International,  Inc.,     28851 
Central  &  South  West  Corp.,     38837 
Chase  Fund  of  Boston  et  al.,    38838 
Chestnut  Street  Exchange  Fund,    41 167 
Chicago  Board  Options  fxchange.  Inc., 

35239, 41767 
Cincinnati  Stock  Exchange,    28368,  29042 
Colt  Industries,  Inc  .  et  al.,    36274,  38840 
Columbia  Gas  System,  Inc.,  et  al.,    33344, 

39390 
Connecticut  General  Life  Insurance  Co.  et 

al.,     39391 
Consolidated  Natural  Gas  Co.,    35239 


Con tran  Corp.,    29766,29771 
J)elmarva  Power  &  Light  Co.  et  al.,    30408 
/    Depository  Trust  Co.  et  al.,    38841 

Dimensional  Entertainment  Corp.,    41768 
Diversified  Industries,  Inc.,     27880,  29772, 
31948, 32811,  34134,  36095,  37863, 
39392 
Eastern  Utilities  Associates  et  al.,    28368, 

41482 
Equitable  Variable  Life  Insurance  Co.  et  al.. 

35240 
Equity  Funding  Corp.  et  al.,    34134 
Equity  Funding  Corp.  of  America  et  al., 
27880, 29773,  3 1 272,  328 1 1 , 36095, 
37863,  39392,41768 
Federated  Exchange  Fund,  '  38842,  41483 
FFV  Accumulation  Plan,    32812 
First  Fund  of  Virginia,  Inc.,     32812 
First  National  Bank  of  Chicago,     41483 
Fore  Fund,  Inc.,  et  al.,    2885  1 
Foundation  Stock  Fund,  Inc..    33344 
Fremont  Corp.  et  al.,     35594 
General  Oil,  Inc.,    30071  ^ 

General  Public  Utilities  Corp.  et  al.,    39855 
Georgia  Power iCo.,     31948,39392 
Government  Eitiployees  Insurance  Co., 

28049         \ 
Greenwich  U^iday  Reserve,  Inc.,    39394 
Gulf  Power  Co   et  al.,     32479.  38845 
Image  Systems,  Inc.,    3591 1 
Income  Fund  of  America,  Inc.,  et  al., 

28853 
Indiana  &  Michigan  Electric  Co..    35594, 

36849 
Indiana-Kentucky  Electric  Corp.,    32299 
International  Commodity  Resources  Corp.,-' 

29042 
Investors  Diversified  Services,  Inc.,  et  al., 

37423 
Investors  Income  Fund,  Inc.,    32812 
Kentucky  Power  Co.  et  al.,     41768  ;. 

Lafitte  Co.,  Inc.,    36275  '^' 

Lighthouse  Fund  B,  Inc.,  -34373 
Lincoln  Fund,  Inc.,    3'3345 
Louisiana  Power  &  Light  Co.,    33345. 

40572. 
Major  Petroleum  Co.,    41484 
MAfl,  Inc.,    3127^  ^ 

Massachusetts  Mutual  Life  Insurance  Co., 

4 1 484 
Metlical  Exploration,  Inc.,     37863 
Medici  Fund,  Inc.,    32813 
Merrill  Lynch  Ready  Assets  Trust  et  al., 

29773 
Micron  Corp.,    34134 
Middle  South  Energy,  Inc.,    35594 
Middle  South  Utilities,  Inc.,  et  al..    29767, 

35241,  36276,  39394 
Midwest  Securities  Trust  Co.,    29775 
Midwest  Stock  Exchange,  Inc.,  et  al., 

34135,  35241,  35242 
Money  Rates  Income  Fund,  Inc.,    30409 
Moxie  Industries,  Inc.,    32976 
NASDAQ,  Inc.,     34373,41485 
Nathan  Hale  Investment  Corp.,    36096 
National  Alfalfa  Dehydrating  &  Milling  Co., 

30755 
National  Municipal  Trust  et  al..    32480 
Neonex  International,  Ltd.,    28854 
New  England  Electric  System,    41485, 

41486 
Nicor,  Inc.,  et  al.,    36277 
Nuveen  Tax-Exempt  Bond  Fund  et  al.. 

37424  n 

Ohio  Edison  Co.  et  al  ,    29042  \ 
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Ohio  Power  Co  ,    27793 

One  William  Street  Fund,  Inc.,  et  al., 

41486 
Pacific  Clearing  Corp.,  Inc.,    27795  ^ 

Pacific  Stock  Exchange,  Inc.,     30755 
Philadelphia  Stock  Exchange,  Inc.,    29775. 

35242.41769 
Ready  Reserves  Trust.    29498 
Reserve  Management  Corp.  et  al.,    3591 1 
Secure  Life  Investment  Trust,    39395 
Seymour  Foods,  Inc.,  et  al.,    38857 
Shell  International  Finance,  N.V.,    40239 
Smith,  Barney  Equity  Fund,  Inc.,  et  al., 

38239 
SoGen-Swiss  International  Corp.,    28369. 

29920 
Source  Capital.  Inc  .  et  al..    39396 
Southeast  Acquisition  Co.  et  al.,    36097 
Southern  Co.,     29775 
Southwestern  Electric  Power  Co.,    29776, 

^      37426,  42255 
tandard  &  Poor's  Intercapital  Liquid  Asset 

Fund.  Inc.,    29044 
State  Mutual  Securities.  Inc.,  et  al.,,  27225 
State  Street  Exchange  Fund.     38858-^'       ' 
Swiss  American  Securities,  Inc..    31273 
Taxpayers  Aid  Society.  Inc..    36098 
TDP&L  Investment  Account  'B'.  Inc., 

34135 
Transamerica  Capital  Fund,  Inc.,  et  al., 

36850 
r     Trinwall  Cash  Reserve,  Inc.,    35242 
Usiife  Funds,  Inc.,  et  al.,    39398 
Viking  Growth  Fund  Systematic  Investment 

Plans,    29771 
Voyager  Life  Insurance  Co.  et  al.,    32814 
Weeden  &  Co..    29768 
Weeden  Corporate  Bond  Trust  et  al., 

30410 
Wellington  Fund.  Inc..  et  al..     41489 
Western  Resources  &  Development,  Inc., 

37864 
White,  Weld  &  Co.,  Inc.,    28370.  29770. 

36850,  36851 

SELECTIVE  SERVICE  SYSTEM 

PROPOSED  RULES 

Information  availability,  etc.,    36669 

SINAI  SUPPORT  MISSION 

NOTICES 

Authority  delegations: 
Plans  and  Operations,  Associate  Director, 

40574 
Program  Office,  Director,    42256 
Sinai  Field  Mission  Director,    35595 

SMALL  BUSINESS 
ADMINISTRATION 

RULES  I 

Business  loans: 
Charges  and  interest  rates,    30586,  40091 
Lenders;  documentation  submittal.     33245 

Conduct  standards,    29657,  33547 

Disaster  loans,     35675 

Economic  opportunity  loans;  correction, 
38161 

Freedom  of  information,    30008,  35675 

Guaranteed  loans,  business;  notification  of 
default,    33549 

Lease  guarantee;  funding  for  1977  FY,    37762 


Service  Corps  of  Retired  Executives  (SCORE) 
and  Active  Corps  of  Executives  (ACE); 
payment  of  out-of-pocket  expenses, 
43131 
Small  business  investment  companies: 

Funds  to  licensees,  etc.,    38161 
Small  business  size  standards: 

Differentials  for  Hawaii.  Virgin  Islands, 

Puerto  Rico,  and  Guam,    38162 
Petroleum  refiner;  redefinition,    39305 

PROPOSED  RULES 

Business  loans: 

Applications;  processing  fees,  public  notice, 
etc.,    42962 

Property,  real;  sale  or  investment,    33567 
Small  business  investment  companies: 

Farm  land  purchases,  financing,    37817 
Surety  bond  guarantee: 

Application  procedures  and  policy,     378 1 7 

NOTICES 

Applications,  etc.: 

AB  Small  Business  InvestnAent  Co.,  Inc., 

31953 
American  Asian  Capital  Corp.,    27798 
Associated  Capital  Corp.,     28371 
BanCal  Capital  Corp.,    36555 
Beauhan  Minority  Investment  Corp.,    27'! 42 
Beneficial  Capital  Corp.,     34374 
Bohlen  Capital  Corp.,    35912 
Brittany  Capital  Corp.,    36277 
Chicago  Community  Ventures,  Inc..    31953 
Chinese  American  Investment  Corp., 

34834 
Continental  Capital  Corp..    31436,  36555 
Continental  Illinois  Venture  Corp.,     34374, 

39400 
Cottman  Capital  Corp.,    43259 
-  Diman  Financial  Corp.,    27798 
Dixie  Capital  Corp.  et  al.,    31954,  42994 
Equity  Life  Community  Enterprises  Corp., 

39400 
Fifty-Third  Street  Ventures,  Inc.,    33591 
Financial  Opportunities,  Inc.,     43260 
First  Business  Investment  Corp.,     34834 
First  SBiq^of  Arkansas,  Inc.,    42995 
First^SnialKBusiness  Investment  Co.  of  ' 

Louisiana,  Inc.,    28050 
First  Texas  Investment  Co.,    31436 
First  United  Small  Business  investment  Co., 

Inc.,     40239 
Forsyth  County  Investment  Corp.,    41769 
Intercapco,  Inc.,    32815 
Intercapco  West,  Inc.,    43260 
Market  Capital  Corp.,    35106 
Massachusetts  Capital  Corp.,    35913 
MCA  New  Ventures,  Inc.,    33590  , 
Minority  Equity  Capital  Co.,  Inc.,    lK^26 
Permian  Basin  Capital  Corp.,    33591,^ 

39401 
Preferred  Capital  for  Small  Business.  Inc.,  et 

al.,     37175 
Prime  Capital  Corp.,    41  769 
Sci-Tronics  Fund,  Inc.,    36277        ^ 
Space  Ventures,  Inc..    36278 
Taroco  OSpital  Corp.,    27143,43261 
Texas  Capital  Corp.,    3 1 954 
TSM  Corp.,    37174 
Authority  delegations: 
Field  offices,     28049 
Finance  and  Investment  Associate 

Administrator,    42994 
Philadelphia  District  Office  Director  et  al., 

36702 
Consumer  representation  plac<^  42866 
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Disaster  areas: 

Colorado.    33590,  :^  175 

Georgia,    28050 

Guam,     30226 

Idaho,    32815 

Iowa,    28050,  29233 

Kansas,    29233,29777,31435 

Maine,     41175 

Missouri,    29233,32815 

Montana,    32815 

New  Jersey,    37175  \ 

New  Mexico,    40240  «• 

New  York.    28599.29233.3*815.34834, 
40240 

Northern  Mariana  Islands  of  Pacific.    33591 

Ohio,     33591 

Pennsylvania,     29233,31954,35106 

Rhode  Island,    40240 

South  Dakota,    2805Q 

Texas,    28050 

Vermont,    35107,36278' 
Loans  and  revolving  line  credit;  maximum 

interest  rates,     27143 
Meetings,  advisory  councils: 

Atlanta  District,     40240 

Baltimore  District,    36098 

Casper  District,    40573 

Charlotte  District,    34834 

Chicago  District,    40573 

Cleveland  District,    35912 

Concord  District,    35771,39400 

Dallas  District,   •!42994 

Denver  District,     36098 

Detroit  District.    30226 

Hartford  District.    32301 

Hato  Rey  District,  Virgin  Islands  Branch. 
39401 

Helena  District.    40573  ' 

Honolulu  District,    43260 

Houston  District,    36702    !l^ 

Jackson  District,    43261     "^^^  i  ' 

Jacksonville  District,    40573 

Las  Vegas  District,    40574  * 

Los  Angeles  District,    29922  ^ 

Louisville  District,    36702 

Lubbock  District,    40240  < 

Madison  District,     35106,37370 

Nashville  District,    41175 

New  York  District.    40574 

Oklahoma  City  District.     43261  r 

Philadelphia  District.    43261 

Phoenix  District.    41175 

Pittsburgh  District.    43261 

Portland  District,     42995 

Salt  Lake  City  District.    33591 

San  Diego  District.    35106 

Seattle  District,    43261 

Sioux  Falls  District,    40574 

Syracuse  District,    35913 
Privacy  Act;  systems  of  records,    41648 

SOCIAL  AND  ECONOMIC  y 

STATISTICS  ADMINISTRATION 

See  Census  Bureau. 

SOCIAL  AND  REHABILITATION 
SERVICE 

RULES 

Financial  assistance  programs: 
Eligibility  coverage  and  conditions;  disregard 

of  certain  benefits;  correction,    35678 
Eligibility  coverage  and  conditions; 
f   limitation  established,    30647,  35847     ' 
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Inflationary  impact  statements.    27305 
Medical  assistance  programs: 
Home  health  services,     35848 
Reassignment  of  claims;  prohibition,   -36208 
Skilled  nursing  and  intermediate  care 
facilities;  reimbursement  for  services, 
27305 
Public  assistance  programs: 
Grants  to  States;  reconsideration  of 

disallowances,    42205 
Income  maintenance. separation,  revoked, 
37781 
Social  services  programs: 

Families  and  children;  income  maintenance 
separation;  revok-ed,     3/781         r 

PROPOSED  RULES 

Child  support  enforcement  program;  good 
cause  for  refusal  to  cooperate,     34299 
Financial  assistance  programs: 

Eligibility  coverage  and  conditions,    27973, 

28796,  38776 
Experimental  housing  allowance  program, 
41437 
Inflation  impact  statement,     36156,  37341, 

41437 
Medical  assistance  programs: 

Hospital  services,  inpatient;  reasonable  cost 
reimbursement,     37341 
Social  services  programs: 

Individuals  and  families;  eligibility 
determination,  etc.,     36156 

NOTICES 

Indo-Chinese  refugees;  funding  for  English 
language  and  employment  services  for 
adults,     30701 
Social  services;  Federal  allotments  to  States; 

transitional  quarter,    43220 
Work  incentive  program,  social  and  supportive 
services' 
Entitlement  limits,  1976  FY,    33317,  42692 
Entitlement  limits,  1977  FY,    43221 

SOCIAL  PROGRAMS  ^ 

See  ACTION.  J 

Community  Services  AdminBtration. 

Food  and  l^nriiion  Service. 

Health.  Education,  and  Welfare  Departmtnl. 

Human  Development  Office. 

Social  and  Rehabilitation  Service. 

Social  Security  Administration. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Indochinese  refugee  assistance;  State  fiscal 
liability  limiutions,  etc.,     36017 
Aged  and  disabled,  health  insurance  for: 
Health  maintenance  organizations;  appeals, 

39306,  41912 
Rural  hospitals;  waiver  of  registered  nursing 
service  requirement,     27962 
Black  lung  benefits: 

Administrative  actions;  initial 

determinations,  appeal  rights,  etc., 
30114 
Child's  benefits,  entitlement,     33550 
Information  and  official  records  disclosure: 

Parent  locator  service,    273  1  5 
Old-age,  survivors,  and  disability  insurance: 
Definitions  and  use  of  terms,    32886 
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PROPOSED  RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Appeals  Council  review;  time  limitations, 

31229 
Applications;  cancellation  of  request  for 
withdrawal,     35862 
Aged  and  disabled,  health  insurance  for: 
Appeals  Council  review;  time  limitations, 

31229 
Depreciation;  allowances  based  on  asset 

costs,     35198 
Reasonable  charges  for  medical  services, 
etc.,    40495 
Black  lung  benefits: 

Appeals  Council  review;  time  limitations, 
31229 
Information  and  official  records  disclosure:' 
Physicians  or  providers  of  medical  services 
under  investigation,  etc.,    31228 
Old-age,  survivors,  and  disability  insurance: 
Appeals  Council  review;  time  limitations, 

31229 
Applications;  cancellation  of  request  for 

withdrawal,     35862 
Missing  persons;  date  of  death 

determinations,     35861 
Procedures,  payments  of  benefits  and 
repifesentation  of  parties,    34060 
Organization  and  functions: 

Information  and  official  records  disclosure, 
31228 
NOTICES 
Authority  delegations: 

Deputy  Commissioner  et  al.,    28818,  30054 
Foreign  social  insurance  or  pension  system: 

Western  Samoa,     35755 
Foreign  social  insurance  or  pension  system 
findings: 
Trinidad  and  Tobago,    30054 
Medicare  program,  physical  therapy  services; 
cost  evaluation  guideline  schedule, 
36531 
Skilled  nursing  facility  costs;  schedule  of 
limits,     36237 

SOIL  CONSERVATION  SERVICE 

RULES 

Equipment  grants  to  conservation  districts; 
CFR  Part  revoked,    29656 

NOTICES 

Environmental  sutements  on  watershed 
projects;  availability,  etc.: 
Bailey-Cox-Newtson,  Ind.,    27767 
Big  Pipe  Creek,  Md.,     30052 
Brushy-Peaceable  Creeks,  Okla.,    41735 
Cane  Creek,  Tenn.,     36528 
Cedar  Creek,  Tex.,     34088 
Des  Arc  Bayou,  Ark.,     30052 
Espanola-Rio  Chama,  N.  Mex.,    27994 
Finn  Creek,  Okla,     29737 
Goose  Creek,  Wash.,    27995 
Hall-Flat  Creek,  Ind.,     27100 
Honolua,  Hawaii,     27100 
Long  Branch,  Nebr.,     27767 
Mill  Branch,  Ga.,    27100 
Mills  Creek,  Fla.,    29738 
Pikeside  Flood  Prevention  RC&D  Measure, 

W.  Va.,     38536 
Pine  River.  Wis.,    27100 
Pond  Run,  W.  Va.,     34088 
Twentyfive  Mile  Stream,  Maine,    29201 
Upper  Quaboag  River,  Mass.,    38537 
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Village  ah<;l  Walker  Creek,  Tex.,    30053 
Watkins  Glen  RC&D  Measure,  N.Y., 

38196 
Will  Neill,  Miss.,    27100 
Meetings: 

Soil  and  Water  Conservation  Public 
Advisory  Committee,     29738 
Watershed  improvement  installation.  Federal 
assistance: 
Oak  Orchard  Creek,  NY.,    38536 
Watershed  planning  assistance: 
California  et  al.,     34089 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development. 

RULES  y , 

Civil  aviation;  recommendations  to  President, 

31548,34743 
Cultural  exchange  programs  of  foreign 
governments: 
Federal  employee  participation,     36203 
Freedom  of  information;  fees,    29100 
International  educational  and  cultural 

exchange  program;  increased  per  diem 
anjTailowances  to  participants,     301 14 
International  traffic  in  arms: 

Defense  articles  or  services,  sale; 

information  on  political  contributions 
and  f^Tor  commissions,    40608 
Privacy  Act;  implementation,     301 14 
Visas: 

Immigrant;  aliens  ineligible,     37574 

PROPOSED  RULES 

Cultural  exchange  programs  of  foreign 
governments: 
Federal  employee  participation,    29410 
international  traffic  in  arftts: 

Defense  articles  or  services,  sale; 

information  on  political  contributions 
and  fees  or  commissions,     33446 
Visas:  *> 

Immigrant;  aliens  ineligible,    37591 

NOTICES 

Art  objects,  importation: 

Egyptian  Tutankhamun  collection,     37609, 
40192 
Arts  and  artifacts;  certification  for 

international  exhibition,    31409 
Bridge  permit  applications,  U.S. -Mexico 
border: 
Presidio  County,  Tex..     34796 
Committee  reports  on  closed  sessions; 

availability,  etc.,    27979 
Consumer  representation  plan.     42875 
Educational,  scientific,  and  cultural  materials 
importation;  draft  protocol  to  agreement, 
42223 
Meetings: 

Folk  Music  and  Jazz  Advisory  Panel, 

40522 
Inter-American  Tropical  Tuna  Commission, 

U.S.  Advisory  Committee,     35539 
International  Book  and  Library  Programs, 
Government  Advisory  Committee, 
41105 
International  Educational  and  Cultural 
Affairs,  U.S.  Advisory  Commission, 
27979, 37352 
International  North  Pacific  Fisheries 

Commission,    36520 
International  Radio  Consultative  Committee, 
U.S.  National  Committee,     36224^ 
36520,  38787,  39053 


International  Telegraph  and  Telephone 
Consultative  Committee,    35539, 
43202 
Law  of  the  Sea  Advisory  Committee, 

37819,  42223 
Music  Advisory  Panel,     38787 
Northwest  Atlantic  Fisheries  Advisory 

Committee,    42223 
Private  International  Law  Advisory 

Committee,    33926 
Shipping  Coordinating  Committee,     27393, 
28805,  31409,  32763,  35539,  35540, 
35866,  36044,  38787,  39797,  41727, 
42223 
Narcotics  control  assistance  FY  1976;  Mexico, 

Burma,  Thailand,  and  Pakiistan,    31923 
Passports,  U.S.,  restriction  on  ufe: 
Cambodia,    41105 
Cuba,    41105 
North  Korea,    41105 
Viet-Nam  (North  and  South),    41 106 
Pollution  from  dredging  activities, 

international  working  group  on  abatement 
and  control;  report  availability,    42680 
Privacy  Act;  systems  of  records,    4 1 330 

SUPPLIES  AND  SHORTAGES, 
NATIONAL  COMMISSION 
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NOTICES 

Meetings: 

Growth  Policy  Processes  National  Advisory 
Committee,    29221,34703,38828 
Shortage  causes,  long-range  resource  outlook, 
etc.;  hearing,     37858 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

RULES 

Water  uses  during  periods  of  low  flow; 
guidelines,     43135 

PROPOSED  RULES 

Water  uses  during  periods  of  low  flow; 
guidelines;  hearings,    28372 

NOTICES 

Water  uses  during  periods  of  low  flow; 
guidelines;  hearings,    28372 

TARIFF  COMMISSION 

See  International  Trade  Commission. 

TELECOMMUNICATIONS  POLICY 
OFFICE 

NOTICES  I 

Meetings: 

Electromagnetic  Radiation  Management 

Advisory  Council,     28857 
Frequency  Management  Advisory  Council, 
29046 

TENNESSEE  VALLEY 
AUTHORITY 

NOTICES       ^         I 

f 
Privacy  Act;  systems  of  records,    40437 


TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton  textiles: 

China,  Republic  of,     27774,  29898,  30212, 
37152 

Colombia,    27 110,  30707,  41745 

El  Salvador,    32463 

Haiti,    41746C 

Hong  Kong,    35092 

India,     30210,32462,43235 

Korea,  Republic  of,     27775,  27863,  36067, 
36831 

Malaysia,    37153,41942 

Mexico,     30212 

Pakistan,     28348,  4H  38        • 

Philippines,  Republic  of,    38204,  42234 
Exempt  textile  product  shipments;  certification 
requirements  in  country  of  origin,    27863 
Man-made  textiles: 

China,  Republic  of.     27774.  29898.  30212. 
35018 

Colombia.    27110.  30707,41745 

Haiti,     41746 

Hong  Kong.     35092 

Korea.  Republic  of,     27863.  36067 

Mexico,     30212,37153 

Philippines.  Republic  of     38204,  42234 
Wool  textiles: 

China,  Republic  of,     30212 

Colombia,    27110,  30707,^  1 745 

Haiti,     41746 

Hong  Kong.     35092 

Korea.  Republic  of     27775.  27863,  3S067 

Mexico.     30212 

Philippines,  Republic  of     38204 


TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

NOTICES 

Generalized  system  of  preferences,  articles 

eligible  for,     37859 
Import  relief  investigations;  determinations: 
Brandy;  duty  increase,  proposed.     32298, 

35107,  42994 
Honey,     29232 

Steel,  alloy  tool,  from  Japan,     391 16,  43261 
Meetings: 
Trade  Negotiations  Advisory  Committee, 
31626 

TRANSPORTATION 
DEPARTMENT 


See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Operations  Office. 
Materials  Transportation  Bureau. 
National  Highway  Traffic  Safety 

Administration . 
Pipeline  Safety  Operations  Office. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration . 


^^  Treasury 

RULES 

Daylight  saving  time,  emergency;  revoke4,     . 

40110 
Organization  and  functions: 

Authority  delegation  to  Federal  Aviation 

Administrator  et  al.,     29696,  31535 

Authority  delegation  to  Federal  Highway 

Administrator  et  al.,     41  703 
Authority  delegation  to  National  Highway 
Traffic  Safety  Administrator  et  al., 
35849, 42956  * 

Overseas  and  international  air  transportatio;/V 
recommendations  to  President,     32594^ 

PROPOSED  RULES 

Cargo  security  advisory  standards;  cargo  loss 
reporting  system  and  procedures,    41717 

NOTICES 

Capital  Beltway  (1-495)  and  Rosslyn,  Va., 
construction  of  1-66  between;  hearing, 
36536, 42971 
ConsuXiec^epresentation  plan,    42822 
Meetings: 
Transportation  Quality,  Citizens'  Advisory 
Committee,     35557  , 

Motor  vehicle  goals  beyond  1 98oi  interagency 

task  force;  report  availability,     3881  1 
Nondiscrimination;  equal  employment 
opportunity  noncompliance;  Federal 
assistance;  proposed  ineligibility: 
Hancock  &  Kelley  Construction  Co., 
27108 
Privacy  Act;  systems  of  records,     2805  1 , 
42228 
»  Railroad  rights-of-way,  conversion  to  alternate 
uses;  inquiry,    42696 

TRAVEL  SERVICE 

NOTICES 

International  tourism;  matching  funds 

availability,     30200 
Meetings: 

Domestic  tourism  development  and 

promotion,    42691 
Travel  Advisory  Board,     35087,  39375 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service,     n 

Federal  Law  Enforcement  Training  Center. 
Fiscal  Service. 

Foreign  Assets  Control  Office. 
Internal  Revenue  Service. 
Revenue  Sharing  Qffice. 

RULES 

Currency  and  foreign  transaction,  financial 
recordkeeping  and  reporting:  ^ 

Monetary  instruments;  definition  change, 
27832 

PROPOSED  RULES 

Foreign  diplomatic  missions,  protection; 

procedures  for  assistance  to  State  and 

local  governments,     40 1 39 
Freedom  of  information,     38187r 
Privacy  Act;  implementation,    38187 

NOTICES 

Antidumping: 

AC  adapters  from  Japan,    28805 
Automobile  body  dies  from  Japan,     37136 
Automobiles  from  B^lgfum.    34982 
Automobiles  from  Canada.     34983 
Automobiles  from  France.     34984 
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Treasury 

Automobiles  from  Italy,     34985 
Automobiles  from  Japan.     34986 
Automobiles  from  Sweden,    34987 
Automobiles  from  United  Kingdom,     34988 
Automobiles  from  West  Germany,     34989 
Capacitors,  tantalum  electrolyticTixed;  from 

Japan,     31240 
Cement,  Portland  hydraulic;  from  Mexico, 

37609, 41121 
Knitting  machinery  for  ladies'  seamless 

hosiery  from  Italy,     36521 
Melamme  crystal  from  Japan,    41727 
Plasti^  tape,  pressure  sensitive;  from  West 

Germany,     36521 
Power  transformers  from  Sweden,    32248 
Tires,  industrial  vehicle,  from  Canada. 

34990 
Transformers,  large  power,  from 

Switzerland.     29435 
Tuners  from  Japan,    29435 
Authority  delegations: 
Operations  Deputy  Assistant  Secretary  ct  al., 

37609 
Revenue  Sharing  Office  Director,    37610 
Bonds.  Treasury; 

1996-2001  series,     32437.  34328 
Committees;  establishment,  renewals,  etc.: 
Internationa^  Monetary  System  Reform 
Advisory  Committee,     32763 
Consumer  representation  plan,    42858 
Meetings:  *^ 

Debt  Management  Advisory  Committees, 
41438 
Merchant  Marine  and  Fisheries  Capital 

Construction  Funds;  applicable  rates  of 
interest  on  nonqualified  withdrawals, 
28565 
Notes.  Treasury: 
B- 1 986  series,    32439  ' 

C-1981  series,     37611 
El  980  series.     36522,  3761 1 
E-1981  series,    37611   /r^ 
F-1981  series.     27980 
G-1981  series,     4143« 
J-1979  series,     32438,33312 
0-I978  series,     35078,36224 
■  R-1978  series,     39797,42681 
Series  P-1978.    29735,31409 
Organization  and  functions: 

Authority  delegations,  order  of  succession, 
etc,     37136.  426H1 
Privacy  Act;  systems  of  records,    32614, 

35734 
Tax  treaties,  income;  various  countries;  list, 
31578,  36520 

TRUMAN,  HARRY  S., 

SCHOLARSfflP  FOUNDATION 

RULES 

Scholarship  program,    42667 
PROPOSED  RULES 

Privacy  Act;  implementation,     36222 

NOTICES 

Freedom  of  information,     36278 
Privacy  Act;  systems  of  records,     36278 

UNEMPLOYMENT 

S<»  Economic  Development  AdminLuration. 
Employrienl  and  Training  Administration. 
Labor  /)epartmenl. 
Radroad  Retirement  Board. 
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Ur^TED  STATES  INFORMATION 
AGENCY 

RULES 

Freedom  of  information,     35480 
Privacy  Act;  implementation,    41425 

PROPOSED  RULES 

Privacy  Act,  implementation,     30029 

NOTICES 

Meetings: 

Information  Advisory  Commission,     32301 
Privacy  Act;  systems  of  records,    41884 

UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

Loan  applications: 
Consolidated  Rail  Corp.,    29924  - 

URBAN  AFFAIRS 

See  Community  Flunnina  and  Development, 
'  Office  of  Assistant  Secretary. 
■  Community  Services  Administration. 
Economic  Development  Administration. 
I'rhun  Mass  Transportation  Administration. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

RULES 

Planning  assistance  and  standards: 
Federal  and  federally-assisted  programs  and 
projects;  coordination,     33443 

PROPOSED  RULES 

Planning: 

Interstate  highway  system;  disfKJsition  of 
Federal  funds  previously  committed  to 
segment  withdrawn;  inquiry,    42221 

NOTICED 

Capital  and  operating  assistance  funds, 

formula  apportionment,     27278 
Inflation  impact  statement,     34728 
Investments  in  urban  mass  transportation; 
Federal  pKjIicy  on  assistance,     41512 
Meetings: 

Urban  System  Study,     32461 
Rail  passenger  service;  grants,     34728 
Traniibus  policy.     32286  . 


VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  Canal. 

Saint  Lawrence  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Aid  and  attendance  allowance,     29680 
Benefit  awards;  effective  dates,     36493 
Burial  expenses  of  deceased  veterans, 

38771 
Federal  employees'  compensation, 
concurrent  benefits,    29120 
Disabilities  rating  schedule,     34256 
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Education;  course  approvals,  authority  to 
suspend,    30640 

Educational  benefits,  overpayment,     38770 

Inflation  impact  statement,    34256,  36493 

Information  release  from  other  than  claimant 
records;  fees,    41425 

Loan  guaranty: 

Mobile  homes;  increase  in^^rtSximum 
♦      guaranty,     32218^ 

Procurerij^t,     32219 

Puerto  Rico;  wage  orders;  certain  industries- 
Textile  mill  products,     34744 

Vocational  rehabilitation  and  education; 
Counseling;  change  or  reentrance,     32217 
Education;  course  approvals,  authority  to 
suspend,     30640 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 

/  dependency,  etc.: 
benefit  awards;  effective  dates,     2739 1 

Burial  expenses  of  deceased  veterans, 
29188 

Loan  guaranty  eligibility,     39772 
Authority  delegations: 

General  Counsel  Office,     39339 
Disabilities  rating  schedule,    27086 
Inflation  impact  statement,     27086,  27391, 

32247, 39772 
Information  release  from  other  than  claimant 

records;  fees,     32247 
Legal  services;  District  Counsels,     39340 
Procurement,     39()51 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Medical  School  Assistance  Review 
Committee  ct  al.,    40574 
Consumer  representation  plan,    42831 
Meetings: 


Social  and  Rehabilitation  Service 
Veterans  Administration. 


r 
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Career  Development  Committee,    39401 
Central  Office  Education  and  Training 

Review  Panel,     34141,38557 
Cooperative  Studies  Evaluation  Committee, 

35913 
Education  and  Rehabilitation, 

Administrator's  Advisory  Committee, 

36280 
Education  and  Training  Central  Office 

Review  Panel,    37175 
Educational  Allowances  Station  Committee, 

27451,  28050,  29922,  30226,  31626, 

35035,  38557 
Geriatric  Research  and  Clinical  Centers 

Advisory  Committee,    40240 
Health  Manpower  Training  Assistance 

Review  Committee,    42711 
Medical  Advisory  Group,  Special,     32301 
Medical  Research  Service  Merit  Review 

Boards,    34835 
Medical  School  Assistance  Review 

Committee,    4271 1 
''     Structural  Safety  of  Veterans  Administration 

Facilities  Advisory  Committee,    40240 
Voluntary  Service  National  Advisory 

Committee,    37175 
Wage  Committee,    38557 
Privacy  Act;  systems  of  records,     27798, 

37718 
Wage  Committee;  annual  report  availability, 
28599 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Office. 


Z' 


WAGE  AND  HOUR  DIVISION 

RULES 

Farm  labor  contractor  registration;  correction, 

27318 
Handicapped  workers  in  competitive 

employment;  minimum  wages,     29378 
Puerto  Rico,  wage  orders;  certain  industries: 
Retail  trade,    38504  , 


NOTICES  I 

Learners,  certificates  authorizing  employment 

at  special  minimum  wages,    29923 
Puerto  Rico;  various  industry  committees; 

appointment,  convention,  hearings, 

36705,  40254 


WAGE  AND  PRICE  STABILITY 
COUNCIL 

NOTICES 

Health  care,  rising  costs;  hearings  and  inquiry, 

27997,31252,42711 
Health  care,  rising  costs;  report,    40298*^ 
Infiation  impact  statement  program,  appraisal, 

32463 
Meetings: 

Impact  of  government  regulation  on  steel 
industry,     35213   y 

WATER  A^  WATERWAYS 

See  Coast  Guard.  \ 

Delaware  River  Eksin  Commission. 
Engineers  Corps  f 
Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Interior  Department. 


Working 

Interstate  Commerce  Commission. 

Panama  Canal. 

Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Water  Resources  Council. 

WATER  RESOURCES  COUNCIL 

NOTICES  ^     • 

Planning  water  and  related  land  resotifces, 
studies,     3 1 627 

WORKING  LIFE  PRODUCTIVITY 
AND  QUALITY,  NATIONAL 
CENTER 

NOTICES 

Meetings:  , 

Impact  of  government  regulation  on  steel 
industry,     35213 
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ACTUARIES,  JOINT  BQ^JtD  FOR 
ENROLLMENT        ^       \ 

NOTICES 

Systems  of  records,    27786, 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

NOTICES 

Systems  of  records,    40040 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

NOTICES 

Systems  of  records,    38900 

AGRICULTURE  DEPARTMENT 

NOTICES 

Systems  of  records,    29456,  3 1 247.  34089, 
l91%,  42688 

AIR  FORCE  DEPARTMENT 

NOTICES 

Systems  of  records,    42964 

AMERICAN  BATTLE 
MONUMENTS  COMMISSION 


NOTICES 

Systems  of  records,    40043 


ND 


ARMS  CONTROL  Af 
DISARMAMENT  AGENCY 

NOTICES 

Systems  of  records,    290 1 2 

ARMY  DEPARTMENT 

PROPOSED  RULES 

Implementation,    34764,  39325 

NOTICES 

Systems  of  records,    28806,  39798 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

NOTICES 

Systems  of  records,    4 1 526 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES  I 

Systems  of  records,    37692 

CIVIL  AERONAUTICS  BOARD 

NOTICES 

Systems  of  records,    404 1 8 


CIVIL  SERVICE  COMMISSION 

NOTICES 

Systems  of  records,    35757,  42158 

COMMERCE  DEPARTMENT 

NOTICES 

Systems  of  records,    33315.  34805,  35205, 
-      36827.  38950 

COMMODITY  FUTURES  TRADING 
COMMISSION 

NOTICES 

Systems  of  records,    39 1 52 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES 

Implementation,    28497,41090 

NOTICES 

Systems  of  records,    39684 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Implementation,    30323 
NOTICES 

Systems  of  records,     32875,  37292 

DEFENSE  DEPARTMENT 

NOTICES 

Information  to  commercial  enterprises, 

guidelines,    3p523 
Systems  of  records,    27746,  30796.  32249, 

32931.  39356 

DEFENSE  SUPPLY  AGENCY 

RULES 

Implementation,    393 1 5 
PROPOSED  RULES 
Implementation,     32231 

ENVIRONMENTAL  PROTECTION 
AGENCY 

NOTICES  ' 

Systems  of  records,    39689 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

NOTICES 

Systems  of  records,    27 11 2,  348 1 5,  42 1 70 

EXPORT-IMPORT  BANK 

NOTICES 

Systems  of  records,    28011 


FARM  CREDIT  ADMINISTRATION 

NOTICES 

Systems  of  records,    39693 

FEDERAL  COMMUNICATIONS 
CpMMISSION 

NOTICES 

Systems  of  records,    41528 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NOTICES 

Systems  of  records,    40424 

FEDERAL  ELECTION 
COMMISSION 

V 

RULES 

Implementation,     43064  <~ 

FEDERAL  ENERGY 
ADMINISTRATION 

PROPOSED  RULES  '  ^ 

Implementation,    39767  ( 


NOTICES     ^~~^ 
Systems  of  records,    40076 

FEDERAL  HOME  LOAN  BANK 
BOARD 

NOTICES 

Systems  of  records,    39 1 68 

FEDERAL  LAW  ENFORCEMENT 
TRAINING  CENTER 

NOTICES 

Systems  of  records,    32614,  33926 

FEDERAL  PAPERWORK 
COMMISSION 

NOTICES 

Systems  of  records,    4 1 524 

FEDERAL  POWER  COMMISSION 

NOTICES 

Systems  of  records,    33332,38932 

FEDERAL  REGISTER  OFnCE 

NOTICES 

Publications  guidelines,    32362        _ 

FEDERAL  RESERVE  SYSTEM 

NOTICES 

Systems  of  records,    30574,  39702 


FTC 

FEDERAL  TRADE  COMMISSION 

NOTICES 

Systems  of  records,    30069.  30087.  31618. 
33949.  39711.  41759.  42937 

GENERAL  SERVICES 
ADMINISTRATION 

Rt'LES 

Implementation,^  42954 

PROPOSED  RULES 

Implementation.     32245 

NOTICES 

Systems  of  records.    32793.  35767.  38088, 
39389.  40695 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

NOTICES 

Systems  of  records.    28569,  33874.  33932, 
36188.40707 

INTERIOR  DEPARTMENT 

NOTICES 

Systems  of  records,     36752.41222 

INTERNAL  REVENUE  SERVICE 

NOTICES 

Systems  of  records,    42680 

INTERNATIONAL  TRADE 
COMMISSION 

NOTICES 

Systems  of  records.    40045 

INTERSTATE  COMMERCE 
COMMISSION 

NOTICES 

Systems  of  records,    40430 

JUSTICE  DEPARTMENT 

RULES 

Implementation,     32423 

,      PROPOSED  RULES 

Implementation,  correction.     27972 

NOTICES 

Systems  of  records,     32448,39916 

LABOR  DEPARTMENT 

NOTICES 

Systems  of  records,    34388 

MANAGEMENT  AND  BUDGET 
OFnCE  '  , 

RULES 

implementation,     38491  j> 

NOTICES 

Systems  of  records,  28048,  30225,  32298, 
34371,  37174. 38832,  41973 

MARINE  MAMMAL  COMMISSION 

NOTICES 

.     Systems  of  records,    28042,39731 


MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

NOTICES 

Systems  of  records,    35834,  36004 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

PROPOSED  RULES  ^ 

Implementatioo,    43200  r*'  "Ti 


NOTICES 

Systems  of  records,     38918 

NATIONAL  CREDIT  UNION 
ADMINISTRATION  ^ 

NOTICES 

Systems  of  records,     30308,  34370 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Sy^stems  of  records,     39 1 84 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD^K 

RULES 

ImplemenUtion,    39758,  4 1 703.  43 1 54 

NAVY  DEPARTMENT 

NOTICES 

Systems  of  records,     28807  ' 

NUCLEAR  REGULATORY 
COMMISSION 

PROPOSED  RULES 

Implementation,     35073 

NOTICES 

Systems  of  records.    42328 

PANAMA  CANAL 

NOTICES 

Systems  of  records.    41358 

PERSONNEL  INTERCHANGE, 
PRESIDENT'S  COMMISSION 

PROPOSED  RULES 

Implementation.     37134 

NOTICES  ^ 

Systems  of  records.    40050 

POSTAL  RATE  COMMISSION 

PROPOSED  RULES 

Implementation,     34792 

NOTICES  — 

Systems  of  records,    36749 

POSTAL  SERVICE 

NOTICES 

.Systems  of  records,     31431,  32203,  32478 

PRIVACY  PROTECTION  STUDY 
COMMISSION 


RAILROAD  RETIREMENT  BOARD 


NOTICES 

Systems  of  records,    35238,  4005 1 

RECORDS  ANii  DOCUMENTS  OF 
FEDERAL  OFFICIALS, 
NATIONAL  STUDY 
COMMISSION  V 


PROPOSED  RULES 

Implementation,     365 14,41 726 

NOTICES 

Systems  of  records.    40048 


NOTICES 

Systems  of  records,    40436 


SECURITIES  AND  EXCHANGE 
COMMISSION 

NOTICES 

Systems  of  records,    4 1  550 

SMALL  BUSINESS 
ADMINISTRATION 

NOTICES 

Systems  of  records,    41648 

STATE  DEPARTMENT 

RULES 

Implementation,     30114 

NOTICES 

Systems  of  records,    4 1  330 

TENNESSEE  VALLEY*     . 
AUTHORITY 

NOTICES 

Systems  of  records,     40437 

TRANSPORTATION 
DEPARTMENT 

NOTICES 

Systems  of  records,    2805 1 ,  42228 

TREASURY  DEPARTMENT 

PROPOSED  RULES 

Implementation,     38187 

NOTICES 

Systems  of  records,    32614,  35734 

TRUMAN,  HARRY  S., 

SCHOLARSHIP  FOUNDATION 

PROPOSED  RULES 

Implementation,     36222 
NOTICES 

Systems  of  records,    36278 

UNITED  STATES  INFORMATION 
AGENCY 

RULES 

Implementation,    41425 
PROPOSED  RULES 

Implementation,    30029 

NOTICE^ 

Systems  of  records,    41884 

VETERANS  ADMINISTRATION 

NOTICES 

Systems  of  records,    27798.  377 1 8 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  JULY-SEpTEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  during  July-September. 
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1  CFR 

302 . 29653 

305 ^ 29653,  30319 

Proposed  Rules:  ^ 

18 3)2861 

440 37134.  42959 

441 42959 

3  CFR  1 

Directives:        I 

May  17,  1972 32693 

July  30,  1976 32693 

ExECtrrrvE  Orders: 


August  23,  1895-. 
October  14,  1911. 
October  19.  1911. 


April  16,  1912 J. 

October  27,  1914 .. 


11157 

11342 

11544 

11652 

11790 

11814 

11861 

11868 

11888 

11906 

11912 

11926 

11927 

11928 

11929 

11930 

11931 

11932 

11933 

11934 

11935 

11936 

11937 

Letters: 

July  1,  1976 27709, 

September  3,  1976 

Memorandttms  : 

May  28f  1976 

June  30, 1976 

July  19.  1976__-, 

August  27.  1976 

August  28.  1976 

Proclamations  : 

3279 

3822 

4334. 

4445  (Correction) 

4446 

4447 . 

4448 

4449 

4450 

4451 

4452 

4453 

4454 

4455 

4456— 

4457 

4458 38487 

4459 ^_ 

4460 _ 

4461 

4462 _ 

4463 

4464 . 


27836 
34035 
34035 
34035 
34035 
31159 
38755 
29805 
32691 
32399 
32399 
30583 
38153 
37083 
37083 
32399 
29805 
30583 
31157 
31159 
32399 
32689 
32691 
36641 
37083 
37301 
38153 
38755 

27711 
37301 

30005 
31161 
32403 
37561 
36787 

32399 
41681 
41681 
29089 
27023 
27309 
27707 
29803 
31373 
36639 
37089 
37759 
38147 
38149 
38151 
38485 
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250 29408 
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275 31803 
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790 34247 
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1012 30096,  32417.  43157 
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1033-- 36806 

1099 32575 
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1134 27077 

1201 31182 
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1821  32575.  38156,  39004 
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34577,  34578,  37307,  39005,  40111. 

42641,42939 
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1832 39005 
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722 31847.  31848 
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780 29413 
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905 28528 

909_-- 32234 

910 33922.  35187.  36211 

911 28295.  34049,  37812 
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953 34766 
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967 27972,  31558 
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991 34848 
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1011  —  - 33275,  34444,  41427 
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1049 33275.  41427 
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1062  33275,41427 

1063 33275,  41427 

1064 33275,  41427 
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1068 33275.  41427 
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1071 33275.  41427 

1073 33275,  41427 

1076 33275.  41427 
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1079 "■ 33275,  41427 

1090 33275,  34444,  41427 

1094 33275,  41427 

1096 ' 33275,  41427 

1097 33275,  41427 

1098 31559.33275.41427 

1099 31224.  33275.  41427 

1101 33275.  34444.  41427 

1102 33275.41427 

1104 33275.  41427 

1106 33275;  41427 

1108 33275,  41427 

1120 33275.  41427 

1124 27844,  34286 

1126 33275.  41427 

1131 33275.  41427 

1132 33275,  41427 

1138 33275.  41^27 

1205 37337 

1207 32606 

1260 34772 

1421 31563.  40162 

1427 31850  . 

1430 32899 

1464 41711,  41920 

1701 30348. 
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1801-.J 33561.37340 

1804 42958.  43179 

1813 33922 

1822 28795 

1823 34767,  37340 

1861 27851,  31548.  33561 

1867 35532 
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8  CFR 
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103 27312,  34937 
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214 27313 
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316a : 34938 
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U4 38496 
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303 36197 
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303 28312 
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327 34293.  36215.  40156,  41919 
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445 J 37452 
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10  CFR  ' 

35 1 34635 

50 31521 

70 . 31521 

205 36646 

210—.- 30096.  40451,  40452 

211 27953. 

30096,  30321,  33881.  37308,  40451 

212 27730, 

30021.  30096.  30321.  34008,  36172, 
37309,  37311,  40451,  41080,  42939 

700 34731 

705 37566.  41080 
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Proposed  Rules: 

2 27085,  37605 

g 35073 
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51 40506,  41931 

70 35537 
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205 27976,  29868,  34783,  34981 

2J(J6 . 39767 

209 37128,  41432 

210 29868.  34784 

211--28797, 31575, 34784, 37599, 40504 
212 31863, 

33282,  34080.  34784.  37130,  37599, 
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430 31237,  37603 

700 36823 

705 34778 

11  CFR 

Chap.  I 35932 

1 43064 

Proposed  Rules: 

106 28413 

114 38522 

12  CFR 

7_   _    36198 

201  36807 

202-     -   28255,38759 

207   --    28257,30007 

217      .   31576,32578 

220..   -   28257,34938 

221   -_-  28258,35477 

226. 28255. 

28945. 29809, 36662, 41907 

265 27026. 

28946.  36198.  38759.  39736. 
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309 42644 

329 30008 

335 35477 

545 35820 
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563 32419,  35821 

611 33546 
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615 33547 

618 33547 

715 31183 

747 31183 

Proposed  Rules  : 

2 29846.  37812 

9 37812 

11 29849 

16 32864 

202 29870.  38786 

225 33306 

226 28313.  30139,  35536 

342 28544 

556 36039 

563 27852 

563c 28545 

569 35827,  429S9 

570 27852 

584 33566 

701 39771 

704 41725 
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102 30008.  35675 

105 29656.  33547 

106 37762 
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120 30586,  33245,  4009C 

121 - 38162,  39305 

122 33549 

123 35675 

129 43131 

307 ^ 41908 

309^ 1 36808 

316 35670,  36636,  38974 

Proposed  Rules: 

107 . 37817 

115 37817 

120 33567.  42962 

14  CFR 

13 32205 

21 27954 

36 35053 

37 27955.  35070 

39 27026- 

27029,  27715-27717,  27955,  27956. 

28509,  29091-29093,  29662,  29663, 
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32206.  32207,  32733,  32734,  33245, 

33246,  34008,  34009,  34583-34585, 
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39737,  40454-40456,  41685.  42184, 
43181 

47 _ 34009 

49 34009 

71 27029, 

27030,  27718,  27719,  27956-27958, 

28510.  29091-29096,  29663,  29664. 
30104.  31524,  32734,  32735.  33246, 

33247.  34010.  34011.  34586,  34587, 
35059.  35478,  36016,  36489,  36490. 
37097-37101.  37571.  38760-38763, 

39738,  40457,  43182-43186 

73 27030. 

29091,  29097,  34011,  34587,  37101. 

38763. 43186 
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29097.  29098.  38763,  43186-43187 
95 _._  34011 
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97 27719. 

28511.  29098,  30105,  31524,  32735. 

34016.  35478.  36490.  37101,  38764. 

40458,  41685 

121 30106,  35070 

129 30106 

137 35059 

152 37102 

207 .__  37762 

^08 37762 

212 37763 

214 __ 37763 

221 28946 

241 27827,  28268,  42939 

243 29814 

253-._ 30107.34249 

288 27313.  2981^32208 

289 y<^_  41080 

298 27314.  28512,  an86.  37313 

300 .y. 34587 

302.... 3649€.  38496,  41909 

310 L.  28946,  32579 

371 J..  37763,  42940 

372.. J. 35157 

372a JL-  31811,  35158 

373 ...  35160,  42940 

378 35160.  42940 

378a 35160,  42941 

389 37775 

399 28946,  30012,  41407 

1207 .-  31525.  35479 

Proposed  Rules: 

1 27738 

39 ^.  27084. 

27738.  27975,  27976,  29714,  30136, 
30137,  30655,  30656,  31567,  32238. 

32239.  34076,  34649,  36511,  36512, 
41711 

45 34076 

7;...^ 27084, 

^27085,  27739,  28533-28535,  29152, 
29715,  30137,  30138,  30656.  31567, 

32240,  32758-32759,  33280,  34077, 
34650,  35072.  35073,  35535,  36036, 
36572,  37120.  38776-38778,  40498- 
40500.  41712,  42218.  42219 

73 30138, 34077.  34650 

75 29153.  34077,  42219 

91 28535 

93 35073 

121 36036.  38778 

135 38778 

191 27738 

Ch.  n 34979 

207 41926 

208 41926 

212 41926 

214 41926 

221 40500.  41928 

223 32612 

234 31568 

249 28313.  29709 

250 -X--- 40501 

288 1 :_- 39045 

300 34650 

310 —  32579 

372a 30027,  37342.  41926 

373 29426,  30027,  41926 

378 30027,  41926 

378a 3002:!?,  37342,  41926 

378b 28313 

389 ^ ..28313 
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399 39329 

455 39337 

1212 43200 

15  CFR 

0 34938 

3 29817 

30 29374,  42645 

377 28258 

905 34017 

916 41407 

Proposed  Rules  : 

921 42878 

1800 30792 

16  CFR 

13 27030. 

27720.  27827,  27959,  29099.  31375. 

31376.  31527,  32420,  34019.  34249. 

34742.  34939-34941,  35843.  36198. 

36199,  37572.  37573,  38162.  40458. 

40460 

15 34594 

433 34594 

703 27828 

1009 27960 

1014. 30323 

1017 36648 

1110 43126 

1632 37775 

1704 37102 

Proposed  Rules: 

2 - 36823 

3 27744,  36823 

423 35863 

437 35725 

447 27391 

450 39768 

455 39337 

456 33925 

700 34654 

704 32911 

1028 37120 

1145 33636 

1150 33636 

'  1201 27852 

1202 39046 

1500 33639  ■ 

1604 31569 

1704 37124 

17  CFR 

1 28260,  28947,  38765,  40091 

10 28260 

11 -29798 

12 28260,  30587 

14 28471 

140 27510,  28260.  28473 

146 28260 

150 35060 

180 ^---  27520,  42942-42947 

200 29374,  31377.  32736,  40461 

210 32737,  35479,  42645 

211 35163,  39006 

230 30272 

231 39007,  39012 

240 27961, 

28947,  30008.  30587,  35167,  36199. 

39014,  39306,  42645 

241 29989.  39007.  39014 

249 1 27961,  28947,  35167 

270 ^ 41910 
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271 /I 39012 

275 39019 

Proposed  Rules  : 

1 30350.  37597.  40167 

15 —  30350.  30351 

17 30350.  30351 

18 30351 

19 30351 

180 , 27526 

239 30273.  30279.  32540 

240 28798. 

'  29434.  29784,  29982.  32856.  33004. 
35073.  38786.  39048.  41104.  41432 

241 39048 

249-. --  29784,  39048 

270 32760 

18  CFR 

Ch.  I 30589 

2 2703a, 

27828.  31184,  32883,  33364.  38763. 
41687  / 

'35 27829,  30324,  30590,  40461 

101 28474,  39738 

104 28474,  39738 

141 28474.  29665.  31714,  39738,  41687 

154 30324,  33364.  38765,  40461,  41687 

157 32212,  32883,  40100 

201 28474.  39738 

204 28474.  39738 

260 28474.39738 

803--- 43134 

Proposed  Rules: 

1 30688.  34324,  39768.  40191 

2--_  32910,  36221,  36823,  39046.  40505 

4 36222,  43198 

5 43198 

32 -  43198 

34. 36040 

35 32911 

131 36222 

141 28416. 

28904,  29179,  30690,  31340,  36402. 
"      36823,  36926.  37322.  37603.  37817, 
39448 

153 43198 

154 /  30696,  32911 

•'  156— 43198 

157 - 43198 

250- 29165 

260 33642.  33780,  37882,  40506 

803 - 28372 

19  CFR 

1 35061,  38766 

4 31197.  42647-42648 

6 36497,  39021 

10 : 31528 

12 39021 

19 42648 

24 38767 

54 41911 

103 29666 

113- -  41420 

142 33248 

143 31811 

152 28786 

153 27843. 

32421,  32893,  34597.  34974,  36497 

158 33248 

159 1--  27031. 

28787,  30325.  32230,  34250,  37103, 

42184 

171 -.31529 

201 28950 
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I 27962, 

28517,  34049,  34261,  39030,  41919 

6 38187 

12 31223 

18 34271 

101 34261 

123 34271 

144 34271 

153 39030 

155 41093 

159 I— \ 41093 

201 \ 34081 

20  CFR 

401 27314 

404 32885 

405 27961,  39306,  41912 

410 30113,33549 

416 35862,  36017 

6021 35169 

640 »„-  30464 

725 41912 

Proposed  Rules: 

401-- 31228 

404 31229,  34060,  35861,  35862 

405 ^—  31229,  35197,  40495 

410 31229 

416 31229 

422 31228 

701 34294 

702 -^ 34294 

725 -"^4792.36219 

21  CFR 

1 38618 

2 i 32738,  32886 

5 28261,  33248,  34597 

8 38618,  41852-41857 

9 41854 

11 33249,  36810 

26 38497 

27 32886 

121 31529, 

32580,  34598,  34742,  34942,  35170, 
38618,  38767,  39740.  41421,  41422 

193 28951,  31530,  32888 

310 28261,  32580,  35171,  42947,  43135 

■^30 n --  32580 

436 34742 

440 42649 

460 35061 

501 -"■—-- 38619 

503 -  38627 

505 f 38768 

507 38628 

508 —  -  38637 

509 -•--  38640 

510-\ 28264, 

J0326,  32213,  34743,  35844,  36200, 
'•650,39022 

514 1 36200 

520 ( 27722. 

$264,  29667,  32889.  39022.  42948 

522 J- . 27033, 

27316.  28265,  30326.  31531,  32583, 
32889,33882.36018,41913 

540 30326,  38768 

546 37103 

555 30590,  31531,  32583,  33882 

558 28513.  30326.  34943.  36810.  41081 

361 28790.  28951,  31530.  40100 

564 38641 

570 38644 

571 - 38647 
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573 38652 

582 i. 38657 

610 V. 40101,  41422 

620 -V 35480 

640 -V 27034.  35062 

701 V 32583 

1000 —- L 30327,  31812 

1002 :. 27316 

1220 27316, 

1303 28514,  31812 

1304 28514 

1308 28515 

Proposed  Rules  : 

1 34051 

2 30136,  31228,  35855,  40190 

4 35282 

6 A.—  35282 

8 / 41860 

ll-.._/ 3C027 

90 30442,  41436 

102 36509,  37593,  42678 

121 41435 

125 37595 

128b 30444,  41436 

128d 28990,  30027 

128f 35532, 43179 

128g 30457.  41436 

201 38188 

207-^- 29709 

212-^ 38515 

310 43108 

341 : 38312 

432 39328 

436 29413.  40168 

440 27082 

442 30349 

444 29151 

446 40168 

448 29413 

452 27083 

500 32434,  34052 

510 34884.  39329 

526 34884,  39329 

540 28313.  34884.  39329 

544 39765 

556 34884,  39329 

558 34884.  39329 

801 -. 35282 

807 __-  37458 

809 37458 

812 1—  35282.  40190 

1020 43180 

1301 -u 32756 

1308 31553,  42957 

22  CFR 

6    29100 

6a - 30114 

42 • 37574 

61 30114 

64   36203 

102 31548,  34743 

130 40608 

503 35480 

505 41425 

606 33550 

Proposed  Rules: 

42     -V 37591 

64 29410 

130 33446 

505 30029 

23  CFR 

130 37962 

230 28270,  34239 
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420   1 31531,  33440 

630 33253,  43139 

633 36204 

635 36204 

655 36208,  28477,  31532 

660 31197 

661 31197 

750 - 31197 

Proposed  Rules: 

476 1 42221 

630 41712 

640 X 30027 

645 42220 

658 32240 

^61 33280 

750  27739 

1204l"l  —  I-Il!!l2943"473r86"0,  33280 

24  CFR 

10 33909 

35 28876 

52 41874 

200 —  -  29140,42185 

203 32216,  42949,  43094 

207 3^216,  41516,  41880 

213 41516,  41880 

220 32216.  41880 

221 /Tl---  40465, 41517,  41881,  42949 

231 41881 

232 41517 

234 41881,  42949 

235 42949,  43139,  43140 

236 40465.41882.42950 

241 41517 

242 41517 

244 41518 

250 43068 

260 34608.35706,42951 

271 41870 

275 42185.  42187 

300 34611 

450 43330 

570 36650,  36898,  43104 

803 40328 

845 27831,  27963 

867 43083 

880 42PJ1 

886 ^ 32686 

888 3869?;.  40328 
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The  "Cumulative  List  of  CF^R  Sections 

Affected"  is  designed  to  lead  users  of 

V  the  Code  of  Federal  Regulations  to 


^  ^    amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 


Federal  Register  Index 
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Indexes  covering  the 

contents  of  the  daily  Federal  Register  are/ 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  nun)bers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

"Cumulative  List  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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SAVE  THIS  ISSUE 
for  Annual  Cumulation 
of  Titles  42-50*  ' 


#-' 


CONTAINING: 

TITLES  1-1^ 

Changes  January  2,  1976 
through  September  30,  1976 

TITLES  17-27 

Changes  April  1,  1976 
through  September  30,  1976 

TITLES  28-41 

Changes  July  1,  1976 
through  September  30,  1976 

TITLES  42-50 
•Changes  October  1,  1975 
through  September  30,  1976 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


SEPTEMBER   1976 


CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,   1976 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED  ' 

The  CUMULATIVE  LIST  OP  CFR  SECTIONS  AFFECTED  is  designed  to  lead 
users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  published  in 
the  Federal  Register  (FR) .  It  should  be  shelved  with  current  CFR  volumes.  Entries 
are  by  CFR  tiUe,  chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of 
appropriate  tiUes,  except  for  Title  41,  in  which  proposed  rules  foUow  each  chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule : 


Titles  1-16— as  of  Jan.  1 
17-27— as  of  AprlJ  1 
r       2a-41 — as  of  July  1 
42-50— as  of  Oct.  1 


^ 


To  bring  these  regulations  up  to  date,  consult  this  CUMULATIVE  LIST  OF  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  deleUoM  published  af^  the 
revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  O* 
PARTS  AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less 
detailed  but  timely  changes  published  aftar  the  final  date  Included  in  this 
publication.  _ 

Cite  a  page  reference  from  this  publication : 

1975  page  numbers — 40  FR 

1976  page  nimibers — 41  FR 

Example:  Page  5678  in  1976— cite  as  41  FR  5678. 

ISSUES  TO  BE  SAVED    ! 

There  is  no  longer  a  single  annual  issue  of  the  CUMULATIVE  LIST  OF  CFR  SEC- 
TIONS AFFECTED.  Four  publications  must  be  saved:  the  DECEMBER  issue  is  tne 
annual  for  Titles  1-16;  the  MARCH  issue  is  the  annual  for  Titles  17-27;  the  JUKE 
issue  is  the  annual  for  TiUes  28-41;  the  SEPTEMBER  issue  is  the  annual  for  Tities 
42-50. 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

A  table  Is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  durmg  the  calendar  j-ear. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  Is  included  at  the  end  of  this  publication  which  identifies  the  Inclusive  page 
nimibers  and  corresponding  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daUy  Federal  Register  is  published  monthly,  quarterly,  and 
annually  for  the  calendar  year.  A  separate  volume,  the  CFR  INDEX  to  the  enUre 
Code  of  Federal  Regulations,  Is  revised  as  of  July  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

This  pubUcation  was  prepared  under  the  editorial  dlrecUon  of  Rose  Stelnman, 
with  carol  Blanchard  and  Loren  Myers  as  Chief  Editors.  iNQUIRrES.  telephone 
202-623-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  will  be  wel- 
comed by  Fred  J.  Emery,  Director,  Office  of  the  Federal  Register.  National  Archives 
and  Records  Service,  Washington.  D.C.  20408. 
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TITLE  1— GENERAL  PROVISIONS 

Chapter    III — Administrative    Confer- 
ence of  the  United  States 

i  Page 

302.2  (c)(1)  revised 29653 

302.3  Amended 2&653 

302.4  Amended 29653 

304.20-304.25  (Subpart         B) 

Added _ 15321 

305.75-5     Add^   1868 

Corrected   398?^ 

305.75-6     Added   1868 

Corrected   3982 

305.75-7    Added   —^ 1870 

Correctei 3984 

305.75-8    Added . 1871 

Corrected    3985 

(b)  revised 29655 

305.75-9    Added   1872 

Corrected    3986 

305.75-10     Added   1873 

Corrected   3987 

305.76-1     Added   29653 

Corrected 30319 

305.76-2     Added   29653 

305.76-3     Added    29654 

Chapter  IV — Miscellaneous  Agencies 
(Privacy  Regulations) 

415    Revised 10413 

Title  1— Proposed  Rules: 

18    32861 

304 _ 9188 

416   6076 

435    1 14496 

440 37134,  42959 

441    42959 

TITLE  3— THE  PRESIDENT 

Proclamations 

2276  See  Proc.  4430 15819 

2362  Amended  by  Proc.  4415 7481 

2363  Amended  by  Proc.  4415 7481 

2714  See  Proc.  4417 7741 

3279  Amended  by  Proc.  4412 1037 

See  EO  11930 32399 

3822  See  Proc.  4463 41681 

4334  Amended  by  Proc.  4463 41681  i 

4335  Revoked  by  Proc.  4410 749  I 

4382  See  Proc.  4410-___ 749 

4410  ____   749  I 

4411  1035  ! 

4412 1037 

4413  3455 

4414  3457 

4415  7481 


[  Page 

4416 7739 

4417  ___' 7741 

4418 8331 

4419 8333 

4420 9083 

4421 10209 

4422 11267 

4423 12875 

4424 13577 

4425 14363 

4426 14723 

4427 14997 

4428 15395 

4429 15679 

4430 15819 

4431 L 15821 

4432 15823 

4433 16133 

4434 16789 

4435 16791 

4436 18397 

4437 _ 18643 

4438 19193 

4439 19927 

4440 20643 

4441 21753 

4442 21755 

4443 21757 

4444 22237 

4445 : 1 24101 

Corrected 29089 

4446 27023 

4447 , ^ 27309 

4448  __  27707 

4449 29803 

4450 31373 

4451 ,__  36639 

4452  37089 

4453  37759 

4454 38147 

4455 38149 

4456 38151 

4457 38485 

4458  38487 

Corrected 38999 

4459 39001 

4460 ^___  39301 

4461 ^ 41405 

4462 41679 

4463 41681 

4464  41683 

Executive  Orders 

April  26, 1859  Revoked  in  part  by 

PLO  5585 22939 

July  21.  1871  Revoked  in  part  by 

PLO  5585 22939 


CUMULATIVE  LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  oWnUARY  2  THROUGH  SEPTEMBER  30,   1976 


Title  3,  Executive  Orders — Continued 

Page 

Augiist  23,  1895  Revoked  in  part 
by  PLO  5590 

July  2,  1910  Revoked  in  part  by 
PLXD   5602 

October  14,  1911     Revoked  in  part 

by  PLO  5598 

October  19,  1911     Revoked  in  part 

by  PLO  5598 

April  16,  1912     Revoked  in  part  by 

<>^    PL05598 

Odtober  27,  1914    Revoked  in  part 

by  PLO  5598 

April  28,  1917    Revoked  in  part 

by  PLO  5570 

Revoked  in  part  by  PLO  5574. __ 

1959     See  PLO  5594 

5327    Amended  by  PLO  5571 

Revoked  in  part  by  PLO  5575— _ 
6276    Revoked   in   part   by   PLO 

5596 

9066    Termination  confirmed  by 

Proc.  4417 

10577    See  Letter  of  September  2, 

1976 

10945     See  EO  11907 

10973     See  EO  11896 

11077    Amended  by  EO  11922 

11157    Amended  by  EO  11897 

Amended  by  EO  11929 

11342     Amended  by  EO  11937 

11377     See  Proc.  4443 

11490  Amended  by  EO  11921 

11491  Amended  by  EO  11901 

11522    Superseded  by  EO  11921.. 
11531     Superseded  by  EO  11895.. 

11533    Amended  by  EO  11907 

11544    Superseded  by  EO  11926.. 

11554    Amended  by  EO  11925 

11556    Superseded  in  part  by  EO 


11921  

11616    See  EO 


11901 

11636     See  EO  11901 

11643    Amended  by  EO  11917 

11647    Amended  by  EO  11892... 

11649    Amended  by  EO  11916 

11652     See  EO  11920 

See  EO  11932 

11717    Superseded  in  part  by  EO 

11893    

11725     See  EO  11921 

11731  Amended  by  EO  11892... 
11746  Superseded  by  EO  11921.. 
11790     See  EO  11912__- 

See  EO  11930 

11795  Amended  by  EO  11910 

11808  Amended  by  EO  11903— 


27836 
43150 

34035 

34035 

34035 

34035 

8039 
9548 
31535 
8040 
9548 

33267 

7741 

37303 

9085 

2067 

24573 

2071 

31159 

38755 

21757 

24294 

4807 

24294 

1465 

9085 

29805 

26849 

24294 

4807 

4807 

22239 

751 

22031 

23665 

32691 

1040 
24294 
751 
24294 
15827 
32399 
15681 

4879 


Page 

11814  See  EO  11930 32399 

11827  Amended  by  EO  11915 19195 

11838  See   EO  11901 4807 

11846  Amended  by  EO  11894...  1041 
See  EO  11907 9085 

11847  See  EO  11909 14161 

11861  Amended  by  EO  11893 1040 

Amended  by  EO  11898 2365 

Amended  by  EO  11908 11805 

Amended  by  EO  11927 30583 

11867  Superseded  in  part  by  50 
11893 1040 

11868  Amended  by  EO  11936 38153 

11869  See  EO  11924 26847 

11888  Amended  by  EO  11906...  8758 

Amended  by  EO  11934 37084 

11892  751 

11893  1040 

11894  1041 

11895  1465 

11896  2067 

11897 2071 

11898  2365 

11899  3459 

11900  3461 

11901  4807 

11902  4877 

11903  4879 

11904  5625 

11905  7703 

U1906  8758 

See  11934 37084 

11907 9085 

11908 11805 

11909 14161 

11910 15681 

11911 15683 

11912 15825 

See  EO  11930 32399 

11913 17721 

11914 17871 

11915 19195 

11916 22031 

11917 22239 

11918 ^ 22329 

11919 23663 

11920 23665 

11921 24294 

11922 24573 

11923 24689 

11924 26847 

11925 26849 

11926 29805 

11927 30583 

11928 —  31157 

11929  _ 31159 

11930 32399 

Revoked  by  EO  11933 36641 
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CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,   1976 


I 


Page 


11931 32689 

11932  __ 32691 

11933 36641 

11934  37084 

11935 37301 

11936  38153 

11937 38755 

Letters 

May  13.  1976__ 20151.20153 

July  1,  1976 27709,  27711 

August  27,  1976. 37561 

Memorandums 

January    2,    1973    AYnended    by 
Memorandum   of  March   25, 

1976 14163 

Amended  by  Memorandum  of 

April  14.   1976 18281 

April  26.  1973    See  Memorandum 

of  March  25.  1976 14163 

See  Memorandum  of  April  14, 

1976   18281 

December    13.    1973    See   Memo- 

randiun  of  March  25.  1976___  14163 
See  Memorandiun  of  April  14. 

1976    18281 

October     29,     1974    See    Memo- 
randum of  March  25,  1976...  14163 
See  Memorandum  of  April  14. 

1976    18281 

April   16.   1975 ^ 6233 

May  20,  1975  See  Memorandum 

of  April  14,  1976 18281 

Jime  5.  1975 6235 

August  5,  1975  See  Memorandum 

of  April  14.  1976 18281 

November  10,  1975 2627 

Pebruary'3,  1976 21167 

February  17,  €976 21168 

March  2.  1976 21169 

March  16, 1976 11269 

March  25,  1976 14163 

April  14,  1976 18281 

April  16,  1976 Z 16545 

April  27,  1976 21170 

April  30,  1976 18401,  18403 

May  10.  1976  (Pres.  Det.  No.  76-  \ 

14)  — 21171 

May  10.  1976  (Pres.  Det.  No.  76- 

15) 21172 

May  28,  1976 ... 30005 

May  31, 1976 22331 

June  2.  1976 23179 

June  9,  1976 25879 

June  30,  1976 L_  31161 

Jvdy  19,  1976 32403 

August  28,  1976 36787 


Page 

September  2.  1976 37303 

September  27.  1976 42763 

Directives 

May  17,  1972    Amended  by  Direc- 
tive of  July  30,  1976 32693 

July  30,  1976 32693 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting  Office 

1    Revised 35155 

20    Technical    correctioo 2367 

20.2     (b)  (3)    corrected 2073 

Chapter  III — Cost  Accounting  Stand- 
ards Board 


331.30     (b)  (9)    added 

400.1     (a)  amended-  16141.  22244. 

402    Appendix  added 

410    Added 

Technical  corrections 

410.50     (d)  and  (g)  corrected 

410.60     (a)  corrected 

410.80     (a)  effective  date  added.. 
410    Appendix  A  corrected 

414  Added  

414.80     Effective  date  confirmed. 

415  Added  

Title  4 — Proposed  Rules: 

10 

414   

416 


4812 
31799 
24692 
16141 
22241 
22241 
22241 
27311 
22241 
22244 
37091 
31799 


9670 

0662 

14788 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Chapter  I    Nomenclature  change.  41907 

7.4    Added  by  EO  11935 37301 

213.3102     (X)    revised 2073 

(u)    revised 14999 

(r)  revised 20859 

213.3104  (a)(1)     removed;     (e) 
added  /=19197 

213.3105  (h)    added 12007 

(g)(1)   revised 28783 

213.3107  (a)(1)    removed 20389 

(g)(1)  revised;  (g)(5)  removed-  20859 

213.3108  (a)(1)    removed 20389 

213.3112  (a)  (7)  revised 41907 

213.3114  (b)(4)    revised 1467 

213.3116  (g)     heading    revised; 

(g)(2)   added 16949 

(a)    introductory  text  and  (5) 
revised  31802 


CUMULATIVE  LIST  OF  CFR^  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROXJGH   SEPTEMBER  30,   1976 


Title  5,  Chapter  I — Continued 

»     213.3116 — Continued 

Fag» 

(b)(8)  revised 41907 

213.3130     (c)    revised 4011 

(d)   added 18053 

213.3132     (a)    revised 8027 

213.3135     Removed    6749 

213.3148     (e)  added 31163 

213.3153    Revised 6749 

213.3156     (a)  revised 9533 

213.3182     (b)  (26)  added 1737 

(b)  (27)  added 8027 

(a)(2)— (5).  (a)  (ID— (17). and 

(a)  (19)— (29)   revised 26669 

(b)  (3)— (14)  and  (b)  (17)— (27) 
revised  — - —  26669 

(b)  (14)  revised 34247 

(a)  (2)  and  (b)  (25  revised 38491 

213.3187    Removed    _ 6749 

213.3190     (a)    removed 6749 

213.3199     (u)    added 6749 

213.3206  (b)    added 40089 

213.3207  (a)(1)  added . 29807 

213.3214     (a)  (2)  added 30319 

213.3216     (c)  revised 22549 

213.3248    Added   30320 

213.3259     (a)  (2)  revised 1577.  11464 

213.3303  (i)  (3)  removed 10609 

(a)(6)    revised 16547 

(a)(1)  and  (9)  revised 22549 

(i)  (6)    removed 38490 

213.3304  (a)  (2)  revised 10609 

(h)(1)  revised 11463 

(a)  (21)  added 26669 

(a)  (22)   added 31803 

(j)    added — -  34246 

(a)  (23)   added 35155 

(a)  (2)  revised;  (a)  (20)  and  (k) 

removed 38490 

213.3305  (axi^    revised 2073 

(a)  (65)  added 8471 

(a) (28).   (30).   (45).   (50),  and 

(54)  removed 11463 

(a)  (40)   revised 15397 

(a)  (66)   added 17527 

(a)  (52)    revised 18053 

(a)  (67)  added 19197 

(a)  (68)  added 24975 

(a)  (19)    revised 29373 

(a)(9)   and  (61)   removed;   (a) 

(51)   revised 38490 

213.3306  (a)(1)    revised 1737 

(a)  (74)  added —  4881 

(a)  (75)  added _ 5803 

(a)  (76)  added 8471 

(a)  (36)  and  (53)  removed 10609 

J 


Page 

(a)(1)  revised 10610 

(a)  (77)  and  (78)  added 14999 

(a)  (79)  added 19197 

(a)  (80)  added 20389 

(a)  (.i)  and  (77)  revised 26669 

(a)  (69)    revised 35155 

(a)  (1)  and  (2)  revised;  (a)  (14) 

and   (47)    removed 38490 

(a)(2)   revised 40089 

213.3308  (a)(9)  revised 22549 

(a)(9)  revised;  (a)  (13)  added.  40089 

213.3309  (a)  (10)    added 8027 

213.3310  (s)(ll)  and  (12)  added.     2073 

(o)(l)  added 5103 

(a)  (11)   added 5803 

(s)(13)    added;    (w)    removed; 

(x)(l)  revised 10609 

(s)(8)  and  (10)  revised 12007 

(i)  (3)  revised 20859 

(s)(14)    added . 27311 

(r)  (8)    added 28255 

(a)(4)   revised 31802 

213.3312  (a)(5)    revised 1737 

(a)  (10)  and  (c)  added 14501 

(a)  (20)   added 16145 

(a)  (44)   added 19197 

(c)(2)   added 24975 

(a)  (31)   revised 29807 

(1)(4)    added 33545 

(h)(7)   added 36193 

(a)  (45)  added 37565 

(m)(3)    added 41907 

213.3313  (c)(9)    added 3073 

(a)  (25)  added 5803 

(m)(3)    revised —  10609 

(c)(10)   added 11463 

(c)  (4)  and  (6)  revised;  (c)  (11) 

and  (12)  added 29373 

(c)  (6)    revised 30319 

(c)  (6)  revised;  (h)  (2)  added..  33545 
(a)  (11)    revised;    (a)  (25)    and 

(m)  (3)   removed 38490 

(c)  (6)    revised 41907 

213.3314  (a)  (8)     and     (15)     re- 
vised;   (a)  (20)    added 1737 

(u)(2)   revised 4881 

(1)(1)    revised 5803 

(a)  (27)   revised 8027 

(b)(1)  and  (2)  added 11463 

(a)(3)  revised 12635 

(a)  (18)   added 16547 

(a)(4)  and  (11)  removed 23667 

(a)  (23)  and  (24)  added 23667 

(m)(2)  and  (q)(13)  added 24975 

(a)  (31) ,  (d) ,  (f )  and  (q)  (8)  re- 
moved   38490 

213.3315  (d)   removed 3073 

(a)  (27)  and  (f)(2)  revised 10609 
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Page 

(a)  (44)  added 10610 

(a)  (23)  correctly  reinstated 14165 

(a)  (24)  correctly  removed 14165 

(a)  (27)  revised;  (a)  (45)  added.  15397 

(a)  (46)  added 18405 

(f)(2)    revised 24107 

(a)  (47)   added 27713 

(a)  (48)   added 29373 

(a)(3)   revised 30319 

(a)(1)  and  (6)  revised;  (a)  (49) 
and    (50)    added;    (a)  (43) 

removed 33545 

(a)  (51)  added 38489 

(a)  (37)  and  (f)  (i)  removed...  38490 

213.3316  (f)(5)      removed;      (f) 

(10)   revised 1577 

(a)(6)  added;  (m)(2)  revised.     2073 
(a)(2)   revised;    (a)  (30),   (37), 

and  (g)  (2)  removed 10609 

(a)(6)   revised 11463 

(c)(3)  added . 12007 

(a)  (38)   added 14999 

(h)  heading  and  (6)  revised...  15397 

(q)  (4)   revised yd 20389 

(r)(9)   added.... _Z 21761 

(a)  (13)    revised jl. 35155 

(a)  (13)    revised;    (a)  (15)    and 

(25)  removed 38490 

(n)  (2)  removed 41907 

213.3317  (c)  revised 11463 

(e)  added 19197 

213.3318  (a)(1)  revised...  11463.26669 

(b)  (2)  removed 38490 

213.3320     (a)  revised 10609 

(a),  (c)  and  (e)  removed 38490 

213.3327  ^)(1),  (6)  and  (8)  re- 
vised    10609 

(a)(6)   revised 16145 

213.3328  (m)  added 19197 

213.3329  (1)  added 5803 

(c)  removed 10609 

(f)  revised 10610 

(m)  added 31802 

(a)  and  (f)  revised 38490 

213.3330  (d)  revised 11463 

(i)    added 14501 

(j)  added f 20859 

(k)   added... 31802 

213.3332  (d)  and  (o)  removed...  10610 
(V)  added 21761 

(b)  revised 28255 

(w)  added 36643 

213.3333  (h)  added 21355 

213.3337     (c)(2)  revised 2073 

(a)(6)     revised;     (a)  (16)     re- 
moved    10610 

(1)  added 24692 

(h)  (3)  revised 31802 


Page 

213.3339     (a)  revised 10610 

(i)  revised 12007 

(n)   added .  29373 

Revised 30319 

(e)   correctly  added 32892 

213.3341  (d)    revised 38490 

213.3342  (s)  added 4881 

(e)  and  (d)  revised;  (h).  (m), 

(n) ,  (p) ,  and  (r)  removed 38490 

213.3343  (g)  added 8027 

(h)   added 34246 

213.3344  (d)    added 4881 

213.3348     (u)    added 5394 

(V)  added 38489 

(u)  revised 41907 

213.3354     (h)   rexrioved 38490 

213.3357    ,(d)  added 30320 

(e)  ad(ied 34246 

213.3359  (d)    removed 10610 

(g)    revised 34246 

(q)  revised-. 38490 

213.3360  Revised 22549 

(a)   revised 24107 

213.3363     Added    4881 

213.3367     (d)    added 5803 

213.3373     (a)  (6)    added 7743 

(b)(1)  and  (2).  and  (c)(1).  (3), 

(4) .  and  (5)  removed 14165 

(a)  (7)    added 34731 

213.3379     (a)  revised 10610 

213.3382     (i)   added 5803 

(g)  and  (i)  removed 38490 

213.3384  (f)  headnote  and  (f) 
(1)  amended;  (f)(5)  rein- 
stated       7743 

(a)(3)  added 9533 

(a)  (31)  revised;  (g)(4)  and  (i) 

(2)  and  (4)  removed 10610 

(a)  (38)  and  (39)  added 11013 

(d)(3)  added 12007 

(a)  (59)   added 14999 

(k)  (1)   added 16547 

(f )  (3)  revised 18053 

(i)  (7)  added 20859 

(a)  (60)  added 24107 

(b)  introductory  text  amended; 
(b)(5)   added 33545 

(a)  (38)  and  (54)  revised 37565 

(a)(9).  (12),  (25),  (27).  (46). 
and  (d)  (3)  revised 38490 

(a) (36)  and  (51).  (b)(14).  (h), 
(i)  (1)  and  (6).  and  (j)  (1)  re- 
moved    38490 

213.3388     (k)  (2)  added 10059 

(h)  (2)  added 12635 

(c)  (3)    added 29807 

(m)    added 31802 

(c)(2)  removed— . ...  38491 
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Title  5,  Chapter  I — Continued 

213.3388 — Continued 


and    (40)    re- 


(c)(4)   added--- 
213.3394     (a)  (39) 

vised 

(a)  (15)  added 

(a)  (28)  and  (33)  removed 

(b)  removed 

(h)(4)  added 

and  (43)  removed 

Added  

(c)    added 

(a)  revised . 

(Subpart   G) 


(a) (40) 
213.3396 
213.3399 
332.311 

352.701—352.707 
Added  

511.201  (b)  appended.. 

534.202  (b)  amended-. 
550.804     (a)    amended; 

(h)  added 

550.901-550.907   (Subpart  I)    Ap 

pendix  A  corrected. _. 4 

Appendix  A  amended 

591     Appendix  A  revised 


(g)    and 


revised - 
revised 

introductory  text  re- 


711.103  (a) 

752.104  (c) 
752.202  (f) 

vised 

752.304     (b)(2)  revised... 

771     Heading  revised 

771.108     (b)  (4)  revised— 

(b)  (4)    amended 

(a)    revised 

(d)    revised 

(c)  revised 

(c)    added 

(g)    revised 
(a)  revised - 


890.203 

890.301 

890.306 

930.206 

1001.735-401 

1001.735-409 


Page 
39003 

1467 
5803 
10610 
24975 
35155 
38491 
24975 
4881 
22549 

27713 
18053 
18053 

16949 

12635 
14165 
32893 
39003 
23667 

22549 
23667 
22550 
22550 
30320 
40090 
40090 
40090 
2074 
28783 
28783 


Chapter  III — Office  of  Mana^ment 
and  Budget 

1300    Revised 24682 

1302    Added 38491 

Chapter  XIV — Federal  Labor  Relations 
Council  and  Federal  Service  Im- 
passes Panel 

2402    Added 14725 

Title  5— Proposed  Rules: 

713   — - 8079 

890  - 21359,22096 

1303  24610 

1410  19973 

2402  1400 

2605  36514.  41726 

2610 36514 


TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

Page 

0.735-2     (c)  revised;  (d).  (e)  and 
(f)    redesignated  as   (e),  (f) 

and  (g) ;  new  (d)  added 24107 

0.735-3     (a)    amended;    (b)    and 

(e)  revised;   (f)  added 24107 

0.735-6     Added   24107 

0.735-12    Revised 24107 

0.735-13     Revised 24108 

0.735-23     (c)  revised;  (e)  added-  24109 
1.123    Amended 22333 

2.15  (d)  revised 16811 

2.16  (b)    removed 3463 

2.17  (b)  (28)    revised 3463 

(b)(2). (6). (19), (21), and  (30) 

revised 4251 

(c)  and  (g)  removed 36193 

2.19     (a)  (16)    revised 4011 

2.21     (d)(ll).     (12),     (19),    and 

(21)    revised 14170 

(d)(27)  added 22333 

2.26  (b)    added 3463 

2.27  -(b)  (13)    added;  ^c)(3)    re- 
moved    15322 

2.31     (p)    removed 27827 

2.37     Removed 14171 

2.47    Revised  16811 

2.51  (a)  (28)    revised 3463 

(a) (2) , (6) , (19) . (21) , and  (30) 

revised 4251 

2.52  Removed 36193 

2.57     (a)  (16)    revised 4011 

2.62  (b)(3)  revised 9355 

2.66     Added 14171 

2.68     (a)(1)       revised;       (a)  (11)  . 

through  (2>>-j:£moved;  (a) 
(24)  through  (27)  redesig- 
nated as  (a) (11)  through 
(14) 14171 

(a)  (15)  added 22333 

2.86  (a)  (13)  added 15322 

2.87  (a)(3)    removed 15322 

5.1     (a)  amended 22333 

6.16    Revised   15685 

6    Appendix  I  amended 15685 

16.3  Revised 2805 

16.4  (c)  revised 37091 

(b)  added 41709 

20.2  Revised —  19950 

20.3  Revised 19950 

20.4  (a)  and  (h)  revised 19950 

20.6  (i)   amended -  19950 

20.7  Amended 19950 

20.10    Revised 19950 
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Page 

20.11     (a)  amended 19950 

20    Appendix  I  revised 19951 

24.4     (d)    revised 8354 

25.11     (b)(1)  (i)(C)    revised 8354 

25.15     (e)     revised 8354 

25.27     (b)    revised 36791 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of   Agriculture 


26.59     (b)  (12)  revised 

26.110     (b),    (d)  (3) 'and"("4)~"re- 

vised;  (d)  (5)  added 

26.202     (X)  amended-.: 

26.301—26.302    Revised;  eff.  5-1- 

77 

26.303—26.306    Revised;  eff.  5-1- 

77 

26.306     (a)  table  revised 

26.307—26.309    Revised;  eff.  5-1- 

77 

Revised 


text  and    (a) 


27.80 

27.81    Revised  _-_._ 

28.116  Revised 

28.117  Revised 

28.120  Revised  _--. 

28.122  Revised 

28.123  Revised  

28.148  Revised    

28.149  Revised 

28.151     Revised 

28.184    Revised 

28.910  (b)  amended. 

28.911  Revised 

28.956    Revised 

Corrected  

28.958    Revised 

29.2  Introductory 
revised  

29.3  (a)  and  (c)  revised^ 

29.121  Removed 

29.122  Removed 

29.123  Revised 

29.1001—29.1225     Revised 

29.9001  (Subpart  E)     Removed-— 

29.9251  Heading  and  text  amend- 
ed   

29.9252  Removed 

29.9403     (b)  and  (d)  revised 

29.9406     (b)  revised 

35.5  Revised  

35.6  Revised 

35.11  Revised  

35.12  (a),  (b), 

35.13  Revised 


and  (e)  revised. - 


18286 
19951 

18285 
22826 

26672 

26673 
27969 

26674 

20680 

20680 

20681 

20681 

20681 

20681 

20681 

20681 V 

20681  ^ 

20681 

20681 

22923 

20681 

20682 

21433 

20684 

24693 
24693 
18425 
18425 
18425 
19952 
18425 

18425 
18425 
19960 
24575 
32877 
32877 
32877 
32878 
32878 


(Subpart  D)  Add- 


Page 
32878 
42639 

42639 
42639 
42639 
42639 
42639 
42640 

42639 

42640 
42640 
42640 
42640 
41075 
41075 
21336 
26674 
11312 

39303 
11464 

32223 
15021 

15021 

Revised  15021 

Revised  15021 

Table  revised 15020 

Revised  15020 

Table  revised 15020 


35.14  Revised  

42.102  Amended    

42.103—42.113     (Subpart  B) 

Heading   revised 

42.103  (ai  amended;  (c)  added- 

42.111  Table  amended 

42.112  Heading  revised 

42.113  Revised 

42.115     Redesignated  as  42.140-.- 
42.120—42.123     (Subpart  C)   Re- 
vised   

42.140—42.142 

ed   

42.140  Redesignated  from  42.115. 

42.141  Added   

42.142  Added   

47.5     Revised _. 

47.47—47.68    (Subpart)     Added. I 
51.100  (Subpart)     Added 

Corrected 

51.309     Revised   

51.1400—51.1416    (Subpart)     Re- 
vised   

51.1859     Table  I  revised 

52.411—52.422     (Subpart)         Re- 
vised   

52.551     Revised ^ 

52.553    Heading    and    table    re- 
vised  

52.581 
52.584 
52.773 
52.821 
52.825 

52.981—52.985     Removed    34751 

52.1051     Revised   15022 

52.1054    Table  revised : 15022 

52.1557     (d)   and  (e)   revised 2370 

52.1587     (d)   and  (e)   revised 2370 

52.1612     Revised   15019 

52.1614    Table  revised 15019 

52.1661—52.1674     (Subpart)     Re- 
vised     16812 


vteei 
laoa 


52.1841—52.1858    Revised 
52.2041—52.2060    (Subpart) 
vised 

52.2226 
52.2257 
52.2561 
52.2562 
52.2565 
52.2601 
52.2602 
52.2605 
52.2641 
52.2642 
52.2644 


Re- 


(d)  and  (e)  revised 

(d)   and  (e)   revised 

Revised  

Revised  

Table  revised..., 

Revised  

Revised  

Table  revised 

(a)  revised;  (b)  added _l 

(d)  amended 

Table  revised— 


34751 

25988 

2370 
2370 
15016 
15017 
15017 
15017 
15017 
15018 
15018 
15018 
15018 
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Title  7,  Chapter  I — Continued 


Pago 


52.2821     (a)      revised;      (c)     re- 
moved    15022 

52.2824    Revised  15022 

52.2985     (a)  and  (b)  revised 2370 

52.3311     Revised  15021 

52.3314     Revised   ^5021 

(a)  table  corrected 18673 

52.4021     Revised  15020 

52.4023     Table  revised 15020 

52.5601     Revised 15018 

52.5604     Revised  15018 

52.5606     Revised  15019 

52.5647     (d)   and  (e)   revised 2371 

52.5687     (d)   and  (e)   revised 2371 

52.6241  Amended 20389 

52.6242  (c)   amended 20389 

52.6441—52.6451     (Subpart)  Add- 
ed    32225 

52.6461—52.6474     (Subpart)  Add- 
ed    32227 

53.19     (b)  amended—— 14171  ^ 

53.29     (c)     revised 2074^ 

53.102    Effective  date  postponed  i 

to    2-23-76 2371 

53.104  Effective   date  postponed  | 
to    2-23-76 2371   j 

53.105  Effective   date   postponed 

to  2-23-76_^_^ 2371   \ 

53.203—53.206    Effective         date 

postponed  to   2-23-76 2371 

54    Removed  23681 

61.43  Revised  20684  ; 

61.44  Revised 20684 

61.45  Revised 20684 

61.46  Revised 20684 

68.42c    Revised   9857 

68.251 — 68.264   (Subpart  D)     Re- 
vised     13329 

70    Revised 23681 

Table  of  Contents  corrected 24693 

70.1     Corrected  24693 

70.41     (a)  corrected 24693 

70.50    Corrected 24694 

70.77     (a)  (3)     introductory    text 

corrected 24694 

70.210     (e)(1)  corrected 24694 

70.222     (c)  corrected 26565 

102.2     (j/  revised 7751 

103.52     (b)  revised 34005 

105.51  (b)  revised 34005 

.106.59     (b)  revised 34005 

107    Revised 31163 

107.60     (c)  revised 37305 

108.52  (b)  revised 34006 

111.62     (b)  revised 34006 

201.2    (h)  and  (i)  amended 20155 


Pag« 

201.43     (c)  and  (d)  amended 20156 

201.46     (c)  and  table  1  amended; 

(d)  removed 20156 

201.48     (g)  amended 20156 

201.51a    Introductory    text    and 

(b)  table  amended 20157 

201.58     (b)(12)    and  (13)   added; 

(c)  table  2  amended 20157 

201.76    Table  5  amended 20158 

201.78     (e)  added 20158 


Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210    Nomenclature  change;   cor- 
rection    19197 

210.1  (c)   amended 18426. 19198 

210.2  (r)    revised 3073 

(c-1)  revised  and  redesignated 

as  (c-2) ;  (h-2)  redesig*- 
nated  as  (h-6) ;  new  (c-1), 
(h-2),  (h-3).  (h-4).  (h-5), 
and  (p-1)   added 18426 

(f),  (i).  (k),  (o).  (p),  and  (s) 

revised 18426 

(c-1).  (h-2)  through  (h-5)  and 

*  (p-1)  added;  correction—.  19198 

(c-1)  revised  and  redesignated 
as  (c-2) ;  (h-2)  redesig- 
nated as  (h-6) ;  correction.  19198 

(f).  (i).  (k).  (0).  (p).  and  (s) 

revised;  correction 19198 

(q-1)   revised 23696 

210.3  (b)     revised;     (b-1)     and 
(b-2)  added;  (c)  amended— _  18427 

(c)  amended;  (b)  revised;  (b-1) 
and  (b-2)  added;  correc- 
tion    19198 

210.4a     (b)(3)  and  (c)  removed; 

(b)  (5)  (iii)  and  (a)  amended.  18427 
Corrected 19198 

210.5  (a)  (2)  and  (3)  revised 18427 

Corrected 19198 

210.5a    Amended 18427 

Corrected 19199 

210.6  "(a)    and   (b)    revised;    (c) 

and  (j)  amended 18427 

Corrected 19199 

210.7  (a)  amended 18427 

Corrected 19199 

210.8  (e)  (14)  and  (d)  amended; 

(f)   removed 18427 

Corrected 19199 

Technical  correction 22923 

210.10     (h)    added 3073 

(a)  and  (c)  amended;  (b).  (c). 
(d) ,  (e) ,  (f ) ,  (g) ,  and  (h)  re- 
designated as  (c).  (d),  (e), 
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Page 
(f).   (g),  (h),  and  (i) ;  new 
(d),  (f),  and  (g)   amended; 
(a)  revised;  new  (b)  added..  18427 

(a)  revised;  (b)  through  (h) 
redesignated  as  (c)  through 
(i) ;  new  (b)  added;  (d) ,  (f). 
and  (g)  amended;  correction.  19199 

(a)(4)  added;  (a)(2) (v)  re- 
moved    23696 

(b)(3)  (1)  and  (ii)  amended...  23696 
210.11     (a)  revised 23696 

210.16  (g)  and  (h)  amende^—  18428 
Corrected f....  19200 

210.17  (e)  amended 18428 

Corrected 1920A 

2L0.19     (a)  and  (b)  amended 18428 

Corrected 19200 

210.20     (a)  and  (f)   revised 18428 

Corrected 19200 

215.1  Amended 31173 

215.2  (c)  and  (x-1)  removed; 
(b).  (e),  (k), (1).  (n). (r),  (v). 
(y)  and  (z)  revised;  (d), 
(e-1),  (j).  (j-1).  (u-1)   and 

(aa)   added 31173 

215.3  Revised 31174 

215.4  Revised 31174 

215.5  (a)  revised;  (b)  removed..  31174 

215.6  Revised 31174 

215.7  (b).  (c).  and  (d)  intro- 
ductory text.  (2) ,  (6) ,  and  (7) 
revised;  (d)  (8)  added 31174 

215.8  (a),  (b)  and  (c)  revised—  31174 

215.10  (b),  (c),  (e)  and  (f)  re- 
vised   .  31175 

215.11  (.a.)  tiirough  (d)  revised—  31175 
t;^  215.12     (b)  removed;  (a)  and  (d) 

revised;  (f)  amended 31175 

215.13     Revised 31175 

215.13a    Added  31176 

215.14a    Added   ..:r 31176 

215.15  Revised 31177 

215.16  Revised 31178 

215    Appendix   revised 7752 

Appendix  corrected 9533 

220     Heading  revised 34757 

Authority  citation  revised 34758 

Authority  citation  corrected 36013 

220.1—220.3    Removed   32405 

220.1  Revised  34758 

220.2  Revised 34758 

(u)   corrected _' 36013 

220.3  Revised   34759 

220.5  Revised  34759 

220.6  Heading  amended 34758 

220.7  (f)   removed;   (d)   amend- 
ed   34759 

220.8  Revised 34759 


Page 
220.9     (a)  revised... 34760 

220.11  (b)  amended 34760 

220.11a     Redesignated  as  220.12..  34757 
220.12-220.18     Removed 35686 

220.12  Redesignated   from    220.- 

11a 34757 

220.13 — 220.16    Redesignated 

from  220.24— 220.26a 34757 

220.14  (h)  amended 34760 

220.15  (b)  and  (f)  amended 34760 

220.16  (a)  revised 34760 

220.17 — 220.18     Redesignated 

from  220.27—220.28 34757 

220.17  (a)  amended 34760 

220.18  (a)  and  .(c)  amended;  (b) 
removed 34760 

220.19—220.23     Removed   32405 

220.19  Added   34760 

220.20  Added    34760 

220.21  Redesignated  from  220.29.  34758 
Amended  34760 

220.24—220.29     Removed    32405 

220.24— 220.26a     Redesignated    as 

220.13—220.16 34757 

220.27 — 220.28     Redesignated     as 

220.17—220.18 34757 

220.29  Redesignated  as  220.21...  34758 
220     Appendix  B  revised .'__     7752 

Appendix  -C  corrected 18781 

Appendixes  B  and  C  amended..  31803 

225  Revised    9533 

Technical   correction 35685 

226  Revised 26179 

226.12     (h)    revised 40110 

226.24  (d)   removed 2074 

226.25  (g)    corrected 2074 

226.30  Corrected 2074 

226     Appendix  A  added ...     7751 

A  ppenrfix  B  revised 18054 

230     Added 35686 

235     Added 32405 

244     Removed 37305 

245.1  (b)  amended 28783 

245.2  (a)  and  (f-1)  revised 28783 

(f-1)    corrected 30012 

245.3  (a)  and  (c)  amended. 28783 

245.5  (a)  amended 28783 

245.6  (a)  revised 26192 

246    Revised 1744 

Technical  correction 3733 

246.3  (a)  (5)  revised 22070 

246.4  (a)  (7)  and  (8)  corrected—    4251 
246.6     (a)(l)(l)     corrected;     (a) 

(1)    redesignated  as   (a)(3); 

new  (a)(1)  and  (2)  added—    4251 

246.8  (b)    corrected 4251 

246.9  (b)  (1)  and  (2)  corrected—    4251 

246.10  (a)    corrected 4251 
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Page 

246.11  (b)    corrected 4251 

246.12  (a)    corrected 4251 

246.13  (b)(5)    corrected 4251 

246.16     (b)    corrected 4251 

246.21     (a)   redesignated  as  (b) : 

(b)  and  (c)   redesignated  as 

(c)  and  (d) ;  new  (a)  added--     4251 

250  Authority  citation  corrected-  26192 

250.1  (b)(15)    revised 8486 

r        (a),  (b)(13)  and  (17)  revised: 

i  (b)(6)     and     (13     amended; 

(b)(18)   added 24694 

250.3  (g).  (i).  (j),  (m).  (n).  and 
(n-1)  revised;  (o)  amended; 
(n-2),  and  (w)  through  (z) 
added 24695 

(g)   amended;  (j)   and  (x)  re- 
vised    29408 

(m),  (n-2)  and  (o)  corrected..  26192 

250.4  (b)  amended 8486 

Heading  and  (b)  revised 24696 

(b)  (3)   revised 29408 

250.6     (m)    revised 1488 

(e)  amended 13331 

(d)  and  (g)  revised 24696 

250.8    (a),  (b),  and  (g)  revised; 

(I)  added 24696 

250.10  (e)    added 1489 

(f)  added 8486 

(f)  (2)    amended;    (g)   and  (h) 

added  24697 

250.11  Amended  4539 

251  Removed   29408 

265    Removed 22070 

270.2  (U)     and 
nated  (mm) 

(II)  added 18786 

270.5  (b)  (6)    revised 4539 

^^71.1     (a)(3)    amended 7751 

(p)  revised;  (q),  (r)  and  (s)  re- 
designated  as    (r),    (s),   and 

(t) ;  new  (q)  added 11466 

(n)(2)  revised 18787 

(af(3)  revised;  (i)  (2)  amended.  26193 

271.3  Revised 18787 

271.4  Revised 18790 

271.6  (d)  (2)  revised 8027 

Revised 18791 

(i)  revised 34761 

271.7  Revised 18792 

271.10     (a)  and  (c)  (1)  (i)  revised; 

(c)(1)  (ii)    removed;    (c)(1) 
(iii)  revised  and  redesignated 
as      (c)(1)  (ii);       (c)(2)  (iii) 
added  — 34761 


(mm)     redesig- 
and  (nn) ;  new 


Page 
271    Appendixes  B  and  E  tables 

corrected 1268,  1269 

Appendixes  A,  E,   and  P  cor- 
rected   * 3073 

Appendix  A  amended 18793,  18798 

Appendix  B  amended 18794,  18799 

Appendixes  C  and  D  amended-  18795, 

18800 

Appendix  E  amended 18796,  18802 

Appendix  F  amended 18797,  18803 

Appendix  B-1  table  corrected..  19200 
Appendixes  A-2  through  F-2  re- 
moved    27365 

Appendix  A  revised 27365 

Appendix  B  revised 27366 

Appendix  C  revised 27367 

Appendix  D  revised 27368 

Appendix  E  revised 27369 

Appendix  F  revised 27370 

Appendixes  A  and  B  corrected..  28784 
275.10     (c)(1)  (ii)    and   (iii)    and 
(d)(1)  temporarily  sus- 
pended   31803 

Chapter  ill — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.45-2C    (b)  amended 18055 

301.48-2a    Revised 19960 

Corrected 21336 

301.52-2a    Amended   7753 

301.80     (b)  amended 27372 

301.80-1     Revised 27372 

301.80-2     Revised , 27372 

301.80-2a    Revised  11467 

Corrected 13332 

301.80-3     Revised  27373 

301.80-4     (d)   amended;   (e)   and 

(f)  revised 27373 

301.80-5     (b)  revised . 27374 

301.80-6    Amended -  27374 

301.80-8     Amended  _— 27374 

301.81-2a     Amended 30338 

331.1  Removed 32229,32410 

331.2  (Subpart)     Added 8943 

354^     Revised 5804 

Table  corrected 8765,8944 

Table  amended 20389,  35693 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

401.101     Appendix  amended 1577, 

1578,  4812,  5104,  7383,  8355,  21336 

401.103     (a)  amended 5104 

(a)  (2)  and  (a)  table  amended-  23389 
401.111    Amended  5105 
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Page 
401.126    Heading     revised;     text 

amended 23387 

401.135     Amended 22251 

401.149     Revised 22251 

401.152  Added   5104 

401.153  Added   23388 

402    Revised 22252 

409.30     Appendix   amended 34973 

410  Revised 5106 

411  Revised  36792 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

600.2    Revised 26674 

620.2     Amended    13579 

622.15  (g)   amended 13579 

622.21     Amended    13579 

622.30     (a)     revised 13579 

622.34  Revised 7935 

622.35  (a)  revised 13579 

623.2  (a)     amended 13579 

623.3  Amended 13579 

650.2     Revised 24976 

650.4  Amended - 24976 

650.5  (a)  revised 24976 

650.7  (d)  and  (e)  revised 24976 

650.8  (a)  (2)  and  (c)  introduc- 
tory text  revised;  (c)  (6) 
added;  (i)  revised 24976 

650.9  (b)  (1)  (i)  and  (2),  and  (c) 
(3)  revised;  (b)  (3)  removed; 

(b)  (4)  and  (5)  redesignated 
as  (b)  (3)  and  (4)  and  re- 
vised    24976 

650.10  (c)  revised 24977 

650.11  (c)(9)  and  (15)  removed; 

(c)  (10)  through  (14)  redes- 
ignated as  (c)  (9)  through 
(13)  and  revised;  (d)(2)  re- 
vised; (g)  added 24977 

added 24977 

650  Appendixes  I,  n,  HI,  re- 
moved    24976 

656    Added 23181 

662  Removed  29656 

663  Added 14172 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

701.2     (c)  amended;  (d)  revised-  15022 

701.6  (b)    removed 15022 

701.9  Amended 15022 

701.10  (b)  revised 15022 

701.12  Revised 15022 

701.13  (b)  and  (c)  revised 15022 

701.16  (j)  amended;  (1)  added—  15023 
701.20  Removed 15023 


Page 

701.24  Amended - 15023 

701.25  Revised  —  15023 

711.29     Amended 8355,  8487 

719.7  (b)(1)  revised 20390 

719.8  (b)  revised 27374 

722.73     (c)(5)  added 32878 

722.407     (e)  redesignated  as  (f ) ; 

new  (e)  added 31803 

722.463—722.468     (Subpart) 

Heading   revised 3271 

722.467     Revised     3271" 

(b)(2)   table  corrected 6262 

722.506  Amended 36193 

722.507  (a)  revised 36193 

722.508  (a),   (b)(4)   and  (5)    re- 
vised  36193 

722.509  (b)  and  (d)  amended...  36194 

722.511  (h)  (4)  amended 36194 

722.512  (e)   revised 36194 

722.558—722.564     (Subpart) 

Heading   revised 1580 

722.564    Revised     1580 

722.704     (g)  added 31178 

722.709     (a)  amended 31178 

722.805     (b)  (1)   amended;   (b)  (2) 

revised   9540 

724.2—724.4    Revised   4884 

724.12—724.17     Centerhead     and 

sections  revised 4884 

724.23     Revised   15023 

724.27     Revised 15023 

724.36     Revised  20886 

725.72     (c)(4)(i)    revised 36643 

725.92     (b)  revised 36643 

726.11— 726"  21     Center      headng 

revised 4539 

726.11     Re\ised 4539 

728.2     (j)    added 35694 

728.4b     Ad(:ed    16158 

728.9  (b)  amended;  (c)  revised..  35694 

728.10  Reused   9541 

(a)(1)    amended 35694 

728.13     (b)(1)  revised 35694 

728.16  (a)  amended 35694 

728.17  (b)(1)  (i)  amended;  (b)- 
(4)  and  (5)  revised;  (b)  (7) 
added   35694 

729.11  (b)  revised 36194 

729.17     Revised   36194 

729.32  (b)  revised 1885 

729.33  (d)(4)    added 1885 

729.43     (b)(4)    added 1885 

729.70    Added   i 36194 

729.106     (Subpart)  Heading 

added  and  section  revised 14176 

730.1501—730.1503    Revised 1043 
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Page 

730.1501—730.1505     (Subpart 

1976-77  Marketing  Year)  De- 
terminations   13928,  14176 

730.1501  Removed 20390 

730.1502  Revised 20390 

730.1503  Revised 20390 

730.1504  Added '■ 4011 

Revised 20391 

730.1505  Added   4012 

Removed  ^ 20391 

731.1  Revised  15397 

731.2  Amended 15397.  22550 

731.4  Added   22550 

775.2     (p)  added 35695 

775.9  •  (b)  revised 35695 

775.10  Revised  9541 

(a)(2)    amended 35695 

775.13     (b)(1)  revised 35695 

775.17  (b)(1)  (i)  amended;  (b)- 
(4)  and  (5)  revised;  (b)(7) 
added   35695 

790  Nomenclature  change 34247 

791  Nomenclature  change 34247 

793     Revised 280.5 

795.1  Revised  17527 

795.2  (a)  and  (b)  revised 17527 

795.5  Revised  —l 17527 

795.17  Revised  17527 

795.18  Revised  17527 

Chapter  kX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905.126     (b)  and  (d)   revised 7754 

Technical   correction 8765 

905.560  (a)(7)    and   (8),   (b)(7) 

and  (8),  and  (c)  revised 3282 

(a)  (8)   and  (b)  (8)  revised 12215 

(a)  (7)  and  (b)  (7)  revised 15829 

(a)(5)  and  (b)(5)  revised 18673 

(a)  (9)  and  (b)  (9)  revised 24576 

905.561  (a)(2)    revised 6262 

905.563  (a)  (4)  revised 15829 

(a)  (3)  and  (b)  (3)  revised 18673 

(a)(3)  and  (4)  and  (b)(3)  re- 
vised    19965 

(a)  (1)  and  (3) ,  and  (b)  (1)  and 

(3)    revised.— 23185 

(a)(2)  revised 24576 

(a)(1)  through  (4)  and  (b)(1) 

and  (3)  revised 34248 

905.564  Added   42178 

905.565  Added   42179 

905.566  Added  42179 


Page 

905.567  Added  42179 

907.213  Added    4886 

907.665  Added   5288 

908.215  Added    14859 

908.824  Added    10439 

908.828  Added 14860 

(a)  and  (b)  revised 20545 

909.214  (b)  revised 35843 

910.153     (e)  (5)  (iv)   added 10440 

(a)  (6)  and  (e)  (2)  (ii)  amended; 
(g)  and  (h)  added 39736 

910.214  Added   38155 

910.357     Added   41918 

911.150     Added   42180 

911.215  Revised 24698 

911.329     (a)  (3)  (i)    through    (ill) 

revised  15685 

(a)  (2)  revised 19299.  30343.  36014 

911.337  (a)(3)    revised 7384 

911.338  Revised 23929 

914     Removed  in  part 30094 

915.150     (d)    added 42180 

915.215     Revised 24977 

915.317  (a)(2)   table  amended..     3283 

915.318  Added 21337 

(a)(2)    table  amended;    (a)(6) 

existing  text  designated  as 

(6)  (ii) ;  (6)  (i)  added 34974 

(a)  (2)  table  amended 43155 

916.110    Heading  and  (b)  revised-  22071 

916.214  (a)    revised 1043 

916.215  Added    32410 

916.348  (a)((2)  (i)  and  (4)  (1)  re- 
vised _/ 18805 

916.349  Raised 20546 

(a)  inti^Oductory  text  revised...  28784 

916.350  Cb)  introductory  text  re- 
vised    31179 

917    Revised 17528 

917.141     Removed 22071 

917.143    Heading  and  (b)  revised.  22071 

(b)  revised 28509 

917.149     Added. 31180 

917.214  Added 32411 

917.215  Added    32411 

917.216  Added    32410 

917.419  (a)  introductory  text  and 

(a)  (1).  (3)  and  (5)  revised; 

(a)  (6)  and  (7)  added. 24577 

917.440  Added 20547 

(a)  amended;  (b)  revised 27376 

Revised 28287 

(b)  introductory  text  revised...  34762 

917.441  Added —  21174 

(a)  and  (b)  and  (c)  introduc- 
tory text  revised 30013 

917.442  Revised 23185 

(b)  introductory  text  revised™  31180 
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918.214    Added 
918.318    Added 

Revised   

919.215 
921.215 
921.313 
922.216 
922.316 
923.216 
923.315 
924.216 
924.314 
926.216 
926.313 


Added   

Added   

Added   

Added   

Added   

Added   . 

Added 

Added   

Added  

Added  

Added 

Revised 

927.315    Added   

(a)  and  (c)  revised 

928.205  Added   

930.101     Revised 

930.106     Revised 

930.206  Added    .., 

930.502    Revised  

931.311     (a)(l)(i)    through    (iii) 

and  (b)  revised 

Revised   

932.153  Revised  and  redesignated 
from  932.153a 

932.153a  Revised  and  redesig- 
nated as  932.153 

932.210  (a)  revised 

932.211  Added   

944.16    Added 

944.112  (a)(1)  and  (2)  revised; 
(a) (3)   added 

(a)   amended 

(a)(1),  (2).  and  (3)  revised 

(a)  (1)  and  (2)  revised...  23186, 
(a)   revised  

944.113  Added  

(a)  (3)  revised 

Removed 

Added   

Added   

Added   

Added    

Removed 

Added   


944.204 
945.334 
945.335 
946.229 
946.331 
947.229 
947.334 
947.335 
948.275 
948.276 
948.375 
948.376 
953.122 
953.213 
953.316 


Added   

Added   

Added   

Added   

Revised 

Added  _ _. 

Added  

958.5    Revised 29135, 

958.25  (e)  and  (h)  revised.  29135, 

958.26  Revised 29135. 


Page 
19201 
15830 
19201 
35695 
31805 
29808 
31805 
28785 
30585 
26851 
31375 
30586 
38495 
34007 
42181 
31181 
38495 

5383 
21762 
21762 
36643 
14178 

36795 
39004 

38757 

38757 
22551 
42181 
21174 

15829 
18674 
19965 
24578 
34763 
42182 
7384 
29133 
29131 
36014 
31806 
32230 
32696 
32696 
30095 
31541 
31808 
42183 
42184 
22072 
21763 
36196 
36196 
36196 


Page 
958.41     Amended 29135,  36196 

958.46  Added 29135.  8€196 

958.47  Revised 29135,  36196 

958.89  Added '^- 29135 

958.90  Added    29135 

958.91  Added   29136 

958.220    Added   30096 

958.321     Added   30013 

959.316     Added   4253 

Introductory  text  amended 13930 

(f)  (3)  amended 15831 

Introductory  text  revised 16815 

967.212    Added   31541 

967.312    Revised  35521 

971.316    Introductory     text     re- 
vised    10441 

980.114  Revised 6750 

980.115  Added   30014 

981.4     Revised 26852 

981.7  Revised 26852 

981.8  Revised 26852 

981.13     Revised 26852 

981.20  Revised 26852 

981.21  Revised  26852 

981.22  Heading  and  text  revised.  26853 
981.30—981.40    Undesignated  cen- 
ter heading  revised;  nomen- 
clature change 26853 

981.42    Undesignated  center  head- 
ing and  section  added 26853 

981.47    Revised 26853 

981.49  (a)  amended 26853 

981.50  Revised 26853 

981.51  Revised 2685S., 

981.52  Revised 26853  \ 

981.53  Removed ■ 26853  i 

981.61  Revised 26853 

981.62  (a)  revised 26853 

(a)  table  corrected 27827 

981.66     (c)  and  (d)  amended^ 26854 

981.81     (b)  and  (c)  revised 26854 

981.326     Added   37761 

982.446  (c)  and  (d)  added 34974 

984.4    Revised 31542 

984.8    Revised 31542 

984.13     Amended 31542 

984.21     Amended '. 31542 

984.26    Revised  31542 

984.31  Revised 31542 

984.32  Revised  31542 

984.33  Revised ?_ 31542 

984.35  Revised 31542 

984.36  Amended 31542 

984.37  (a),  (c)  and  (d)  amend- 
ed; (g)  removed 31542 

984.38  Revised  _.' 31542 

984.39  Amended 31543 
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Pag« 

984.40  (a)  revised 31543 

984.41  Amended 31543 

984.42  Amended 31543 

984.48  (a)  (6)  revised;  (a)  (7) 
and  (8)  redesignated  as  (a) 
(8)  and  (9) ;  new  (a) (7) 
added  31543 

984.49  Revised  31543 

984.50  (a),  (b)  and  (e)  revised..  31543 

984.51  (a),  (b)  and  (c)  revised..  31543 
984.54    Undesignated  center 

heading  and  text  revised 31543 


984.56 
984.57 
984.58 
984.59 
984.64 
984.66 
984.67 
984.68 
984.69 
984.74 
984.75 
984.77 
984.84 
984.89 
989.18 
989.19 
989.21 
989.22 


Revised 31544 

Removed 31544 

Removed 31544 

(b)  revised __..,..  31544 

Revised  _. j(- .31544 


Revised 1 31544 

(a)  revised 31544 

Revised 31544 

(a)  and  (b)  revised 31544 

Removed 31544 

Removed 31544 

Revised 31544 

Amended 31545 

(b)(3)  amended 31545 

Revised  32412 

Revised  32412 

Revised  32412 

Revised  32412 

989.25 — 989.26    Undesignated 

center  heading  revised 32412 

989.26  Revised  32412 

989.26a    Revised 32412 

989.26b     Revised 32413 

989.26c     Revised   32413 

989.27  Revised   32413 

989.28  Revised  32413 

989.29  Revised  32413 

989.30  Revised  32414 

989.31  Revised   32414 

989.32  Revised   32414 

989.33  Revised  32414 

989.34  Revised  32414 

989.35  Revised .._ 32414 

989.36  Revised ifl^- 32414 

989.37 — 989.39     Center       heading 

removed 32414 

989.37  Revised  32414 

989.38  Added    32414 

989.39  Revised   32415 

989.398^989.42     Removed   32414 

989.42 — 989.43     Center       heading 

added   ..  32415 

.989.43     Revised 32415 

989.43a    Added   -  32415 


Page 

989.43b     Added    ..1 32415 

989.43c    -Added 32415 

989.44  Revised  32415 

989.45  Revised   32415 

989.46  Revised 32416 

989.47  Revised   32416 

989.48  Revised 32416 

989.49  Revised   32416 

989.50  Revised  — 32416 

989.51  Revised   32416 

989.52  Revised    32416 

989.54     Revised   32416 

989.66  (g)  amended 32417 

989.67  (a)    revised;    (c),    (d)(1), 
(f),and  (j)  amended 32417 

989.79     Amended -  32417 

989.85     Revised   32417 

989.91     (c)   amended 32417 

989.95  Revised   32417 

989.96  Heading       revised;       (h) 
amended^- 32417 

989.231     Revised   .^-. 11014 

989.401     (a)(1)  and  (b)  revised-     8944 

991.138  Revised 11476 

991.138a     Removed    : 11476 

991.138b     Removed    11476 

991.138c     Removed 11476 

991.l38d    Redesignated     as 

991.139   11476 

991.139  Redesignated  from 
991.138d 11476 

991.140  Removed 11476 

991.214    Added 16945 

991.311     Added   41078 

993.128     (a)    revised 2372 

993.212     Added   37306 

993.327     Added    36644 

993.403     Added   ..-. 1—  37306 

999.100     (b)(1)  and  (d)  revised.     2075 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1001     Revised;     supersedes    Part      '' 

1015 8357 

1002.14     (b)    removed 8367 

1002.28  (f)  revised 8367 

1002.29  (a)  amended 8367 

1002.45     (a)(9)      removed;      (a) 

(12)   amended 8367 

1002.50a    Iritroductory  text 

amended 8367 

1002.52    Removed 8367 

1002.70     (d)      Introductory     text 

amended;  (d)(5)  removed...  8367 

I    1004.7     (a)  suspended  in  part 28785 
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Page 
Technical  correction 29656 

1006.12  Revised 43155 

1006.13  (b)  certain  provisions 
suspended  May-July  1976 24337 

(b)    suspended    in   part   Aug- 

Sept.  1976 30096 

(b)  introductory  text  revised..  43156 

1006.14  Revised _         43156 

1006.15  Revised _  _  43155 

1006.16  Added   43156 

1006.30     (a)(2)  and  <5)  revised  _  43156 
1006.40     (b)(l-a)    added;    (b)(4) 

revised 43155 

1006.42  (a),  (b),  and  (c)  intro- 
ductory texts  and  (c)  (3)  and 
(5)   revised _  .  _     43155  ' 

1006.44  (a)  (2-b)  and  |f2-c)  add-  ' 
..ed;  (a)(3)(i>(6)  and  (10)  re-              ' 

vised 43156 

1006.45  (b)  and  (c)  revised 43156 

1006.60     (e)  revised;  (g)  added..  43157 

1006.85     lb)  revised 43157 

1011     Revised    _     _  35796 

1012.12  Revised 43157 

1012.13  (b)  certain  provisions 
suspended  May-July  1976 24337 

(b)    suspended    In    part   Aug.- 

Sept.  1976 30096 

(b)(2)    and   (3)    certain  provi-  " 
slons    suspended    July-Au- 
gust   1976 32418 

(b)  introductory  text  revised...  43157 

1012.14  Revised 43157 

1012.15  Revised _     43157 

1012.16  Added   43157 

1012.30     (a)(2)   and  (5)  revised.  43157 
1012.40     (b)(l-a)   added;    (b)(4) 

revised 43157  I 

1012.42     (a),  (b).and  (c)  intro-  I 

ductory  texts  and  (c)  (3)  and  | 

(5)   revised _  43157 

1012.44  (a)  (2-b)  and  (2-c)  add-  I 
ed;  (a)(3)'(i)(6)  and  (10)  re- 
vised    43158 

1012.45  (b)  and  (c)  revised 43158 

1012.60     (e)  revised;  (g)  added..  43158  '< 
1012.85     (b)    revised 43158 

1013.12  Revised : 43158  j 

1013.13  (b)     certain    provisions  I 
suspended  May — July  1976...  24337 

(b)    suspended    in   part   Aug.- 

Sept.   1976 30096 

(b)  introductory  text  revised...  43158 

1013.14  Revised 43158 

1013.15  Revised  ._ 43158 

1013.16  Added   43158 

1013.19    Removed    43158  1 


Page 
43159 


1013.30     (a)  (2)  and  (5)  revised. 

1013.40     (b)(l-a)    added;    (b)(4) 

revised 43159 

1013.42  (a),  (b),  and  (c)  intro- 
ductory texts  and  (c)  (3)  and 
(5)   revised 43159 

1013.44  (a>(2-b)  and  (2-c)  add- 
ed; (a)<3),  (7),  and  (11)  re- 
vised    43159 

1013.45  (b)  and  (c)  revised 43159 

1013.60     (e)  revised;  (g)  added..  43159 

1013.85     ia)(2>    revised 43159 

1015     Removed;     superseded     by 

Part    1001 8356 

1033.56     (a)  suspended  in  part...  18806 

•  a)   revised 36806 

1036.62     (b)  revised 18056 

1036.78     Revised  18056 

1060  Suspended 18057 

1061  Suspended 18057 

1068  Revised 18057 

1069  Suspended 18057 

1076.2    Revised 18056 

1076.7  (d)  (4)    amended;    (d)  (5) 
added   18057 

1076.8  (e)  added 18057 

1076.12  (b)(2)    and   (3)    amend- 
ed;  (b)(4)   added 18057 

1076.13  (c)(3)   amended 18057 

1076.44     {&)  (7)  (iv)   revised 18057 

1076.50     (a)  revised 18057 

1076.52     (a)  revised 18057 

1090     Removed  36796 

1094     Revised    8368 

1096    Revised    8379 

1099.61  (h)  revised 32575 

1101     Removed  36796 

1124     Referendum  order 35843 

1124.11  (a)  and  (b)  certain  pro- 
visions suspended  April-July 

1976 15398 

(a)   and  xb)   certain  provisions 

suspended  August  1976 32418 

(a)  and  (b)  revised 41079 

1124.52     (a)    revised 41079 

1124.62  (a)(l)(i)   amended 41079 

1124.81  Revised 41079 

1124.82  (a)  amended 41079 

1124.82a    Added  41079 

1124.83  (b)  amended 41079 

1124.85     (b)    revised 41079 

1134.12  (a)    suspended   in   part 
June-Aug.   1976 27077 
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Title  7 — Continued 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Ordiers;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

Page 

1201.53    Suspended  through  1-31- 

77 31182 

1201.300    Suspended   through    1- 

31-77 31182 

1205.2     (a)  revised;  (e)  amended.  37092 

1205.51  (a)  revised;  (e)  amend- 
ed    37092 

1205.201  (a)  revised;  (c)  and  (e) 
amended   37092 

1205.202  (a)  amended 37092 

1205.206  (b)  amended 37092 

1205.401  (a)  amended .— -  37092 

1205.500  (e)  amended 37092 

1207.404  (a)  revised 19101 

1207.405  Added   22072 

(a)    revised 361OTsJ 

1250.500 — 1250.552     Revised 22925  f 

1250.523     (a)(2)    corrected 23930 

1250.530     (c)  corrected 23930  1 

1250.542     Corrected 23930  j 

1260    Added 25881  j 

Chapter  XIV — Commodity  Credit  Cor-   ', 
poration.    Department    of   Agricul- 
ture 

1406    Removed   15398 

1421     Revised 22334 

1421.72—1421.75     (Subpart) 

Revised 35696 

1421.75     (a)   table  corrected 43160 

1421.270 — 1421.273     (Subpart) 

Revised 35698 

1421.273     (a)   table  corrected 43160 

1421.300—1421.313     (Subpart) 

Revised 32879 

1421.325  Revised 23930 

1421.326  Revised 23930 

1421.327  Revised 16816.23930 

1421.328  (e)(1)  Corrected 29809 

Revised - 23930 

(a)  and  (c)  revised 38156 

1421.350—1421.353     (Subpart) 

Revised 35701 

1421.353     (a)  table  corrected 43160 

1421.420—1421.425  (Subpart) 

Revised    36807 

1421.450—1421.453     (Subpart) 

Revised   6059 

1421.485 — 1421.488     (Subpart) 

Revised 35702 


1421.488     (a)  table  corrected 

1423.1—1423.7     (Subpart)        Re- 
vised   

1424.1 — 1424.7     (Subpart)         Re- 
vised   

1425.3     (a)  table  amended 

1425.13     Revised 

1425.17     Revised 

1427.16     (b)  revised-—-' 

1427.100 — 1427.105     Revised 

1427.101  Table   corrected 

1427.102  Table  corrected 

1427.1081—1427.1087    (Subpart) 

Revised 

1427.1901 — 1427.1904  Revised  — 
1427.1903     (f)(1)  (ix)   and  (g)(2) 

(i)  corrected 

1430.282     Revised  ^ 


(b)(3)    added---T 

1434.40—1434.43     Revised 

1434.50—1434.56     (Subpart)     Re- 
vised   

1438.1636—1438.1646  (Subpart) 

Revised 

1446.8 — 1446.13      (Subpart)     Re- 
vised   

1464.2     (e)(2)(iii),  (v)   and  (vi) 
revised  

1464.7  (a)  revised 

1464.8  Revised 

14e*ff!K^evised 

1472.1207^  (f)  added ^ 

1472.1405     (d)     added 

1472.1421     (d)  added 

1472.1446     (c)  added ^ 

1475    Revised 


Page 
43160 

6059 

7384 
27077 
27077 
27078 
31182 
31545 
35521 
35521 

27078 
7755 

16816 
15322 
32882 
24337 

15399 

28288 

40472 

31183 
27376 
27376 
27080 
34248 
15323 
15323 
15323 
22552 


Chapter  XV — Foreign  Agricultural 

Service,  Department  of  Agriculture 
1520.5     (a)  revised 14727 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701     Appendix  A  amended 11015. 

26675,  28290,  33546 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1801.1  (a)  revised^ 14728 

1801.2  (a)(3)    ad*d 6263 

(i)    removed 14728 

(j),  (k)  and  (1)  added 14860^ 

(J),  (k)  and  (1)  redesignated  as 

(i).  (j)  and  (k) 26676 

(1)  (1)  and  (2)  added 26676 
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1801.2 — Continued  Page 

(1)(1)  and  (2)  revised..-  38156 

1801.3  (a)    amended 6263 

(h)  removed 14728 

1804.4  (d)  <2)  (i)  (a)  revised 8488 

(d)(4)    amended 19966 

1804.51—1804.54    (Subpart  C)  Re- 
moved;   superseded    by    1918.- 

101—1918.150  (Subpart  C) 10441 

1806.1—1806.6  (Subpart  A)  Re- 
vised  .., 34571 

1807.1     (j)   revised 16159 

(e)    revised 24110 

1808  Removed;  revised  and  re- 
designated      as        1901.401- 

1901.406  (Subpart  I) 16159 

1813.7  (a)(2)(iv)(C),  (c)(2)(iv) 
(B)  and  (D),  and  id)(l)  re- 
vised    19967 

1816  Redesignated  as  1901.201— 
1901.205  (Subpart  E)  and  re- 
vised    40111 

1821.4     (a)  revised 38157 

1821.11     (a)  revised 38157  i 

(m)  (2)    amended 39004 

1821.18     (d)    revised 7483 

18:j1.20     (c)(2)   and  (d)   revised.     7484 

1821.22     (a)   and  (b)   revised 7484 

1821.55     (g)(3)  revised 32575  ^ 

1822.1—1822.18  (Subpart  A)  Ex- 
hibit G  revised 15686 

Exhibit  C  and  D  revised 25885 

Exhibit  G  amended 27970 

Exhibit  C  revised 34578 

Exhibit  G  revised 42641 

1822.3  (e)  (5)  redesignated  as 
(e)(6);    new    (e)(5)    added; 

(g)    revised 8488 

(c)(9)    revised 15687 

(c)(2)    revised 42641 

1822.4  (c)  revised 12274  i 

1822.7     (e)(3)(i)      and      (m)  (6) 

revised 7485 

1822.10  (a)  (1)  and  (3)  amended; 
(c)  redesignated  as  (d) ;  new 

(c)    added 8488 

1822.11  (b)  revised;  (c)  redesig- 
nated as  (d>;  new  (c)  added-  37307 

1822.12  (e)     revised 7485 

1822.13  (c)  (2)  and  (3)  revised..     7485 

1822.14  (a)   andi(b)   revised 7485 

1822.18     Amended 37307 

1822.72  (f)  revised 7486 

(c)    revised 20391 

1822.73  (c)    revised 7486 

(b)(1)  removed 20391 

1822.81—1822.98  (Subpart  D) 
Exhibit  J  amended;  Exhibits 
J-1  and  J-2  revised:  Exhibits 
O,  O-l.  and  0-2  added 34579 


Page 

1822.84  (a)(5)(i)    amended 13932 

(a)(8)    revised 34578 

1822.85  (b)  revised 13932 

1822.86  (a)  introductory  text, 
(a)(2)  and  (c)(1)  revised; 
(b)(1)  through  (b)(ll)  re- 
designated as  (b) (2)  through 
(b)(12);  new  (b)(1)    added; 

(a)  (3)  removed 13932 

(a)     corrected 21643 

1822.88  (1)  and  (n)  revised;  (q) 
through  (t)  added 34578 

(n)  revised 39005 

(n)   revised 42939 

1822.89  (a)  revised 13932 

1822.90  (d)  amended ^.^13932 

1822.91  (c)(3)  revised 713933 

1822.92  (g)     revised^ /    7486 

1822.93  (b)(2)(i)    and    (ii)    re- 
vised^      7486 

(b)(l>^)  through  (vi)  redesig- 
nated as  (b)(1) (iv) 
through  (viii)  ;  new  (b)  (1)- 
(ii)  and  (iii)  added 34579 

1822.94  (b)      introductory     text 
revised;  (b)(2)  amended 7486 

(a)(4)  through  (6)  redesig- 
nated   as    (a)(5)    through 

(7) ;  new  (a)  (4)  added 13933 

1822^5     (c)(1)' and  (3)   revised; 

(c)(7)  removed 7486 

1822.97     Amended 7486 

1822.201     Amended    19966 

1822.218     (b)    revised 20391 

1822.220     (d)    revised 7487 

1822.271  (d)  revised;  (e) 

amended   j_j    7487 

(d)   revised 20392 

1822.272  (a)  (1)  and  (2)  re- 
vised; (a)(3).  (4),  and  (5) 
removed 1 7487 

1822.274     (c)  (2)    revised 7487 

1822.301—1822.315      (Subpart    H) 

Revised    2373 

1822.329  (e)     amended .7487 

1822.330  (b)(2)    revised 7487 

1822.331  (c)(2)  and  (d)  (2)  (ii) 
revised;   (d)(2)(i)   amended.     7487 

1822.351—1822.353  (Subpart  J) 
Removed  ;  superseded  by 
1918.101—1918.150  (Subpart 
C)    10441 

1822.381—1822.386  (Subpart  L) 
Redesignated  as  1901.201 — 
1901.205  (Subpart  E)  and  re- 
vised    40111 

1823    Technical  correction 5109 

1823.2     (a)(2)    removed 1490 
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Title  7,  Chapter  XVIII— Continued 

Page 

1823.3     (b)    revised-^ 1490 

1823.7  (a)(l)(ii)  and  (b)(2)  re- 
vised; (a)(l)(iii)  added 25995 

1823.23    Introductory    text     and 

(e)(2)   revised 25995 

1823.26  Revised 25996 

1823.27  Revised 25996 

1823.29  (b)  (2)  and  (d)  (3)  re- 
vised; (d)(9)  added 25996 

1823.30  Revised 25996 

1823.32  Introductory  text  re- 
vised; (a) (5)  added;  (b)  re- 
designated as  (c) ;  new  (b) 
added 25996 

1823.33  Revised 25996  ' 

1823.55     (o)    amended 7488 

1823.114    Amended    7488 

1823.131—1823.152     (Subpart    E)  h^ 

Removed   13930 

1823.161     Amended   19966 

1823.174  (c)  amended;  (e)  (4) 
revised;  (e) (4)  (iv) (g)  redes- 
ignated as  (e)  (5) 7488 

1823.209     (c)  (7)  and  (8) ,  and  (e) 

revised 7488 

1823.234    Amended . 7488 

1823.267  (c)  (3)  (iii)  and  (d)  re- 
vised       7489 

1823.271     (c)(1)  (iv),      (2).     and 

(3)  and  (d)   revised;   (c)(4) 
and  (5)  removed 7489 

1823.277  (c)  removed;  (d)  re- 
designated as  (c) 7489 

1823.325  (a)  amended;  (d)  re- 
moved; (e)  through  (h)  re- 
designated as  (d)  through 
(g) -. 7489 

1823.327  Revised 7490 

1823.328  (c)    revised 7490 

1823.353     (d)    amended 7490 

1823.355  (b)  (3)     removed;     (b) 

(4)  through  (6)  redesignated 
as  (3)  through  (5) ;  (c)  re- 
vised       7490 

1823.356  (c)(1)    and    (e)(1)    re- 
vised       7490 

1823.401—1823.418     (Subpart    N) 

Exhibit  A  amended 7488 

1823.413     Amended    7488 

1823.456     Revised 39005 

1823.459     (b)  (2)    revised 7491 

1824    Redesignated  as  1901.301 — 
1901.309    (Subpart    G)     and 

revised 22256 

1831.8     (a)  (5)  added 24699 


Page 

1831.10  (f)(1)    revised;    (g)    re- 
moved         "^491 

(e)  revised 32576 

(f)  (3)   added -^  43160 

1831.11  Introductory    text     and 
(a)   revised '- 7491 

1831.12  (a)(2),   (6)(ii)   and  (9) 
amended   23390 

1831.32     (h)      Introductory     text 

and   (1).   (j),   (k),  and   (1) 

revised  7491 

(h)   amended 23390 

(v)(7)  and  (11)  amended 23698 

(h)  corrected 27971 

(v)(10)(i)  revised 32697 

1831.34     (a)    revised 7492 

Page 

1832.3    (z)  (7)  through  (z)  (19)  re- 
designated as  (z)  (8)  through 
(z)(20);   new   (z) (7)    added; 
(z)(7),  (8)  and  (20)  revised—  23390 
(X)    amended 23390 

1832.9  (b)(1)  amended;  (b)(2) 
introductory  text  revised;  (b) 
(3)  (iii)    added 23390 

1832.10  (b)(3)(i)  and  (4).  (7)(i) 
and  (iii),  and  (9)^  revised; 
(b)(5)  through  (8)  redesig- 
nated as  (b) (6)  through  (9) 
and  amended;  new  (b)(5) 
added 23391 

(c)(1)  and  (3)  revised 23391 

1832.21  (a)  and  (b)  revised 23391 

1832.22  (a),  (d)(2)  and  (3)  re- 
vised    10211 

1832.27    Introductory  text 

amended   7492 

(b)  amended 39005 

1832.30  (a)(2)  amended;  (b)  in- 
troductory text  revised;  (b) 
(1)  and  (2)  removed;  (b)(3) 
and  (4)  redesignated  as  (b) 
(1)  and  (2) 7492 

1832.31  Amended    7492 

1832.32  (d)    revised 3464 

(c)  revised ^ 7493 

1832.33  (a)(7)  amended..-^ 23699 

1832.39     Revised 7493 

1832    Appendix  I  amended. -\—-  23392 

Appendix  HI — Note  added 23392 

1841.1    Revised  13930 

1841.3     (a),   (c)(1)    and   (d)    re- 
vised    13930 

1841.11  ,  Heading    and    text    re- 
vised    13931 

1841.13    Revised  13931 

1841.15    (a)  (2)  introductory  text 

revised  13931 
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1841.26  Introductory  text,  (a) 
introductory  text,  (a)  (2),  (a) 
(3)  and  (a)  (6)  revised 13931 

1841.31  Revised  13931 

1841.36  Revised  13931 

1841.37  (a)  (2)  revised 13931 

1841.41     Introductory  text 

amended 13931 

1841.46  (f )  (2)   revised 13931 

1841.56  Introductqry  text  re- 
vised   —  13931 

1843.3  (h)  revised 28509 

1845.19     (b)      introductory     text 

amended;   (b)  (2)  revised 39005 

1845.30     Revised 7494 

1845.40     (c)(1),     (d).     and     (e) 

revised 7494 

1861.9     (e)(1)  (i)   revised;    (e)(1) 

aii)    added 41710 

1861.47  Revised   32576 

1861.71—1861.74  (Subpart  E)  Re- 
designated as  1927.1—1927.50 
(Subpart  A)  and  revised 40111 

1861.72     (a)  revised 31548 

1861.83     Revised   32576 

1861.85  (f)  amended '_     7494 

1861.86  Removed 32576 

1861.87  Removed 32576 

1861.91     Revised  32576 

1867.9    Revised  -- 43161 

1871.4  (f)(1)  (ii)  amended 23392 

(f)(1)  (ii)  amended;  (f)(2)  re- 
vised    32697 

1871.9     (a)  and  (O  amended 32697 

1871.11  (b)(9)  added;  (c)  re- 
vised    24700 

(d)   revised 27081 

1871.14  Introductory  text  re- 
vised    32576 

1871.21  Introductory  text  re- 
vised       32577 

1871.L;1     (a)    removed 32577 

1871.32  (a>  introductory  text  re- 
vised; (d)  removed 32577 

1871.33  (b)(3),  (5)  and  (7),  and 

(c)   revised 5383 

1871.36  Removed 32577 

1871.37  Removed 32577 

1872.1  (e)(1)  revised 32577 

1872.2  (b)  introductory  text  and 
(c)(1)  (i)  and  (iv)  (A)  re- 
vised; (b)(1)  andtc)(l)  in- 
troductory text  .amended; 
(b)(5)   added \ 32577 

1872.15  (a)  amended 32577 

1872.17  (a),  (f),  and  (g)  amend- 
ed; (b)  through  (d)  revised.-  32578 

1872.19    Removed  *— 32578 


Page 

1872.20    Removed 32578 

1872.61—1872.67     (Subpart        C) 

Removed 32578 

1872.63     (h)  and  (i)  revised 1490 

1872.65  (b)(1)    revised 7495 

(e)  amended 13931 

1872.66  (c)  (4)  (i)    reviseid 7495 

1890c. 1     Amended 32578 

1890g    Redesignated  as  1901.151 — 

1901.158     (Subpart    D)^and 

revised 19966 

1890g.l     Amended 13930 

1890m     Removed 15831 

1890O    Removed 19967 

1890p  Redesignated  as  1901.201 — 
1901.205  (Subpart  E)  and  re- 
vised    40111 

1890P.1     Amended 13933 

1890r.l     Amended 13933 

1890t.2     (c)  (4)  introductory  text, 

(i),and  (ii)  added 26677 

1901     (Subchapter  H)  Added 16159, 

22256 
1901.151—1901.158     (Subpart    D) 
Redesignated  from  1890g  and 

revised 19967 

1901.152     (a)(6t  added 34583 

1901.201—1901.205     (Subpart    E) 
Redesignated  from  Part  1816, 
1822.381—1822.386      (Subpart     - 
L),  and  Part  1890p  and  re- 
vised    40112 

1901.301—1901.309  (Subpart  G) 
Redesignated  from  Part  1824 

and  revised 22256 

1901.303     (d)    corrected 23186 

1901.401—1901.406     Subpart       I) 

Added 16159 

Revised 26677 

1901.406     (c)(1)  revised 38157 

1901.451—1901.456     (Subpart     J) 

Added 38157 

1918  Subchapter  I  added ....  10441 

1918.101—1918.150  (Subpart  C) 
Added;  supersedes  1804.51 — 
1804.54  (Subpart  C)  and 
1822.351—1822.353      (Subpart 

J)     10442 

Heading  corrected 14727 

1927  Redesignated  from  1861.71 — 
1861.74  (Subpart  E)  and  re- 
vised    40116 

1955    Subchapter    K    and    Part 

added  32698 

1980.401     (d)    added 20886 

1980.411     (a)  (14)    revised 11807 
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TiHe  7,  Chapter  XVIII— Continued 


1980.423 
1980.424 
1980.432 
1980.434 

ed 
1980.451 
1980.452 
1980.470 


(a)(3)  and  (4)  added. 

(a)     amended 

Amended 

(a)  and  (f)  (1)  amend- 


(f)  (3)   revised 

Amended    

Amended    

1980.496—1980.500  Amended  __- 
1980    Appendixes    B,    C,    and   D 

amended    

200&-2012     (Subchapter    Q) 

added 21176, 

2006  Added 

2012  Added  

2024  (Subchapter  R)  Added 

2024.1—2024.21   (Subpart   A) 

Added  


Page 
20886 
20886 
39005 

11807 
11807 
11807 
11808 
20886 

11808 

22928 
22928 
21176 
13933 

13933 


Chapter  XXVI — OfRce  of  Investigation, 

'Department  of  Agriculture 
2610     Added   1886 

Title  7 — Proposed  Rules: 

1    13938 

16 34777,  34977,  35072,  39045,  41098 

17 :.._  9892,  12304 

20  3744 

25  24385 

26 6265.  7415,  18310,  20688,  39325 

29 10068,18677,26701 

35 24715 

47  32231 

51—  2090,  4832,  22832,  30026,  31390,  3^896 
52  -- 3309, 

3741,  26021,  28291.  28527,  28792,  30136, 

31843,  40152 

70  9982 

107 24594 

210 2429,  4596.  30347 

220  7138 

225 1078,  2650,  7772,  28796 

230  5826 

250 23719,  26228 

270  11532 

271 8501,  11532,  20414,  23720,  27388 

275 11532,  28312 

301  16422 

319  _ 17560 

330 16970,  21356 

360 11028 

411  __ 24382 

'<^   650  9363 

651  7415 

662  -.^ 1774 

663   _ 6 

719  12690 

722 „ 2097,  31847,  31848 

724  7137 

725 39043 


Page 
728 10069,31849 

729   4021 

730  ..: 1. 1078 

775  31849 

780  - 29413 

900-999  (Ch.  IX) 39772 

905 ,2091,  28528 

907  I 1600 

908  L 12229 

909  ^ 32234 

910 ^^-  5403,  33922,  35187,  36211 

911-  11841,  18678,  21786,  28295,  34049,  37812 

912 22568.  23973,  24716.  36212 

914  22569 

915 17748,  22075,  37813 

916 23207,  26923,  27844 

917 ^9950, 

10231.  22952.  25017,  26576,  2*77, 
26703,  26923,  27735,  28794,  30027 

918 ---  16469,  37337 

919 31390,  32234 

921 26576,  26703 

922 24716,  26576 

923 22278,  26923 

924 26577,  26704 

926 34647.  36035 

927 34050,  38776 

928 1077 

929 42208 

930 16818,  32606 

931 32757,  39043 

932  18310,  35722,  36821 

944 17558,  28528 

945 25017,  26225 

946 28295,  32758 

947 28529,  29411 

948 27386,  28297.  28530.  36821 

953 17922,  18090,  34766 

958 12040,  23408,  27386,  27387 

959  2091 

967 27973,  31558 

980 17922,27387,28295 

981 15341,  22075,  34647,  36034.  36506 

982 29411,  38187 

984  . 1916, 22084, 28297 

989 4293,  6268,  7956,  22569,  28979 

991 3093.  11530,  34648 

993  33275 

1001  ' 4456 

1002 2092,  4456,  36668 

1004 18862,  26705,  28308,  34282 

1006 21206,  24382,  35187,  40487 

1007 ^ 19650,  33275.  41427 

1011  -.^.-  11432,  19650,  33275,  34444,  41427 

1012 21206,  24382,  35187,  40487 

1013 21206,  24382,  35187,  40487 

1015 4456 

1030 19650,  21787,  33275,  40156,  41427 

1032 19650,  33275,  41427 

1033 11432, 

26577.  29412,  30345,  34444, 35194 

1036 8498 

1046 19650.  31390.  33275,  41427 

1049 19650,  33275,  41427 

1050 19650,  33275,  41427 
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1060  12436 

1061  12436 

1062 19650,  33275,  41427 

1063 10612,  19650,  33275,  41427 

1064  19650,  33275,  41427 

1065 19650,  33275,  40495,  41427 

1068 12436,  19650,  33275,  41427 

1069 12436 

1070 10612.  19650.  33275,  41427 

1071  19650,  33275,  41427 

1073 19650,  33275,  41427 

1076 12436,  19650.  33275,  41427 

1078 10612,  19650,  33275,  41427 

1079 10612,  19650,  33275,  41427 

1090 11432,  19650,  33275,  34444,  41427 

1094 4542,  19650.  33276.  41427 

1096 4572.  19650,  33275,  41427 

1097 19650,  33275,  41427 

1098 19650,  31559,  33275,  41427 

1099 14768, 

19650.  20688,  25909,  31224,  33275,  41427 

1101 11432,  19650,  33275,  34444,  41427 

1102 19650,  33275,  41427 

1104 19650,  33275,  41427 

1106 19650,  33275,  41427 

1108 19650,  33275,  41427 

1120 19650,  33275,  41427 

1124 8189,  27844,  34286 

1126 19650,  33275,  41427 

1131  ..  2093,  7768,  9892,  19650,  33275,  41427 

1132  19650,  33275,  41427 

1138 19650,  33275,  41427 

1140  9182 

1201 22579 

1205  37337 

1207 15858,  18679.  32606 

1250  15418 

1260 34772 

1421 8978,  31563,  40162 

1427 31850 

1430 775.  19972.  32899 

1434 ..  4832,6074 

1464 13363,  22580,  24894,  41711,  41920 

1701  775, 

4293,  5402.  8060.  9556.  9557.  12069, 
13364.  18430.  21356,  24137,  24717. 
30348.  30349.  32433.  36668,  42678       j 

1801  4596,  33561.  37340  ' 

1802  19342  - 

1804 42958,  43179 

1806 23410  ! 

1807 8190  ' 

1813 3094,  33922 

1816 18310 

1822 4595,  18310,  28795 

1823 5129,  23718,  34767,  37340 

1831  16660 

1861 12041.  18679.  27851.  33561 

1867' 35532 

1871 12041,  18518 

1872  12041 

1890p .  18310 

1901 _.  18310 

1955 12041 

1980 33561,  39776,  39787 


j  TITLE  8— ALIENS  AND 

I  NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

•  .  Page 

100.2     (a)   revised 5110,  27311 

100.4     (a)  revised;  (b)  amended.  27312 

!        (c)(2)    amended 32419 

(a),  (b),  (c)  (2)  and  (3)  amend- 
ed; (e)  revised 34937 

103.1     (c)  revised 5110 

'       (a),  (c),  (n),  and  (o)  amended; 
I  (a)(3)    added;    (c)(4)    re- 

I  moved 27312 

103.4     Revised  27313 

103.7     (a)    amended;    (b)(1)    re- 
vised       1887 

(b)     corrected 2629 

Effective   date    statement   cor- 
rected       2629 

(d)    revised 34937 

103.10     (a)  (1)  revised 34938 

204.1  (c)(1)  amended 11015 

(b)   revised 11171 

204.2  (e)   (2)  and  (3)  amended;  - 

(e)  (2a)   added 11015 

(d)(1),  (2),  and  (3)  revised 11171 

212.1  (h)    added 22556 

(h)  corrected 24338 

212.8     (b)(4)    revised 37566 

214.2  (f)(6)   amended 5110 

(k)   revised :.  27313 

238.4     Amended 5110,  11016 

243.3  Revised 38758 

252.3u.  Heading  revised;    (a)   and 

(b)    headings  and  texts  re- 
vised    24700 

299.1     Amended '. 11016 

316a. 2     Amended 34938 

336.11     Revised 5110 

341.1     (b)     suspended    until    10- 

1-76 11172 

344.1     Revised   27313 

499.1     Amended 11017 

Title  8 — Proposed  Rules : 

100  _ ' 23718 

108  _     8188 

204  5401 

212  10231 

214  29149 

243  2647 
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TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  _ 

51.3     (b)     amended 18806 

56.7     (a)    revised;    (b)    removed; 

(c)  redesignated  as  (b) 8944 

73.1  (a)  amended 5384 

73  la     (a)   introductory  text  and 

(a)(1)    added 7743 

(b)  added 8028 

(c)  added 9542 

(d)  added 10059 

(b)(1)    and    (2)    revised;    (e) 

added  I  10597 

(c)   corrected 11017 

(a)  and  (c)  removed;  (b)  and 

(e)    revised 12008 

(b)  revised 14501 

(e)(4),  (5)  and  (6)  added 14999 

(d)(5).  (6),  and  (7)  added 16931 

(b)(1)  and  (2)  revised 20860 

(d)(8)     added 21759 

(b)  revised 22556.  26194 

(b)  revised:    (d)(5).    (6).   and 

(7)   removed 29373 

(a)  added 30320 

(c)  amended 32882 

(b)  removed 34731 

(b)  added 42642 

73.1c     Added    5384 

73.2  Heading   revised;    (a),    (o), 

and    (d)    amended 5384 

73.3  Amended   5384 

73.4  Heading  revised :  text 

amended   5384 

73.5  Amended    5384 

73.6  Heading  and  text  amended.  5384 

73.7  Amended 5384 

73.8  (b)     amended 5384 

73.9  Added  "- 4012 

73.10  (a)(2)    amended 5384 

(a)(4)   revised 37307 

73.11  Heading  revised;  text 
amended 5384 

76.2     (e)  revised 9542 

(e)(1)    revised 11477 

(e).(3)    revised 12009 

(e)a)    amended 16145 

(e)(2)   removed 17534 

(e)(1)    authority  citation  cor- 
rected    17535 

(e)(2)  added;  (e)(1)  removed.  18807 

(e)(3)    ?8vised 1J929 

(e)  (2)  revised;  (e)  (3)  removed.  22034 


Page 

(e)  (2)  removed 23699 

(e  )  revised 30321 

(e)(4)    added 32882 

(e)(4)    revised 35156 

(e)  (1)  and  (2)  revised 35675 

(e)  (2)   revised 37308 

(e)(2)  removed 39006 

(e)(1)  removed 40090 

78  1     Effective  date  postponed —      766, 

2075 

78.12a    Effective  date  postponed.     766, 

2075 

78  20    Effective  date  postponed.     766, 

2075 

Revised 4886, 

10060.  12635,  18085.  22034.  26195. 
31808,  36644 

(b)  corrected 14501.243.38 

Revised 42642 

78  21     Effective   date   postponed.      766. 

2075 
Revised 4868, 

10060.  12636.  18085.  22035,  26196. 
31809,36645 

(b)  amended 18086.  19929 

(b)   corrected 21324,24338 

Revised 42643 

78.22    Effective  date  postponed..     766, 

2075 

Revised   4886, 

10061.  12637,  18086,  22036,  29197, 
31810,  36646 

(b)  amended 18086,  18087,  19929 

Revised    42644 

78.22a    Authority     citation     cor- 
rected         "753 

Effective  date  postponed 766,  2075 

79.2     Added   37308 

83.2  Revised   32432 

91.3  (a)(l)(i)  and  (a)  (2)  (i)  re- 
vised   4888 

(a)(l)(i)    revised 21759 

92.2  (b)  and  (c)  amended 24701 

92.3  (b)    revised 3074 

92.4  Heading  and  (a)  (1)  revised; 

(b)    amended 18087 

92.11     (d)  revised 18088 

92.24     (a)  amended 18088 

92.30    Amended 18088 

92.34     (c)  revised 18088 

92.39    Amended 18088 

94.8  (a)  (1)  revised 15000 

94.9  (b)(l)(i),   (b)(2)    and   (3) 
revised;  (b)  (4)  added 15001 

94.11     (a)  amended;  (b)  revised.  15001 


SEPTEMBER   1976 


25 


CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,   1976 


94.12  (a)  amended 7109 

(b)(1)  (i),  (b)(2)   and.,  (3)    re- 
vised; (b)(4)  added 

Authority  citation  corrected 

94.13  Introductory  text 
amended 7109, 

(a)   revised 

Authority  citation  corrected 

97.2     Amended 3074,  16146, 


Page 
,  23699 

15001 
24701 

23699 
15001 
24701 
30321 
6751 
6751 
6751 
27715 

6752 

32882 

8471 


101.5     (1)   added 

113.5  (d)    revised 

113.6  (b)    revised 

113.25     (a)  revised / 

113.28     (b)(1)     and    (t)  (5)     re- 
vised   

(a)  (1)  (ii)  and  (c)(1)  revised.. 

113.203    Added   

(a)  and  (c)(1),  (3),  (4)(i)  and 
(iii).  (5),  (10)  and  (11)  re- 
vised    21760 

(c)(10)    amended 32883 

114.2     (c)  added 38496 

Chapter  II — Packers  and  Stockyards 
Administration,  Department  of  Agri- 
culture 

201.13  Revised  34008 

-202.33  Revised   17873 

202.35  Revised __  17873 

202.36  Revised 17873 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service  (Meat  and  Poul- 
try Producfs  Inspection),  Department 
of  Agriculture 

303.1  (d)  (2)  (i)  (c)    revised;    (d) 

(2)  (iii)  amended 36198 

304.2  (a)    revised 4889 

307.4  (d)  (2)    and   (3)    removed; 
(d)(4)   and  (5)   redesignated 

as  (d)(2)  and  (3) 15401 

307.5  (a)  revised 15401 

308.2  Revised 4889 

308.12    Heading      revised;       (b) 

amended;  (a)  designation  re- 
moved    23700 

314.10    Revised 23701 

317.8     (b)  (34)  effective  date  post- 
poned       2225 

(b)(1)    amended 2630 

318.6  (b)(9)  amended 23702 

318.7  (c)(4)  and  (d)(1) 

amended  2630 

319.3  Added 17535 

319.145     Added    2630 

319.281     (a)(1)  amended 18089 


319.900     (Subpart  V)   Added 

325.1  Heading  revised;  (c)  added. 
325.10     (a)  and  (b)  amended 

325.12  Removed 

325.13  (a)  (2)  amended 

325.15  (a)  introductory  text 
amended;  (a)  (2)  removed; 
(a)  (3)  and  (4)  redesignated 
as  (a)(2)  and  (3) 

327.16  Amended 

327.18  (a)  amended 

331.2  Table    amended 

331.3  (h)  amended 

331.6  Table  amended 

350.7  (c)  amended 

351.5     (b)(1)  revised 

351.9  (a  I  amended 

354    Added  

355.12     Amended    

362     Added    

381.10  (d)(2)  (Hi)  amended 

381.19  (a)(2)  revised;  (c) 
amended  

381.37  (d)  (2)  and  (3)  removed; 
(d)  (4)  and  (5)  redesignated 
as  (d)(2)  and  (3) 

381.38  (a)  revised 

381.51     (f)   revised 

381.107     Footnote  '  removed 

381.129     (b)(5)      effective     date 

postponed   

381.190     Heading     revised;      (c) 

added  

381.221     Table  amended 

381.224     Table  amended 


Page 

21761 
23700 
22557  /■ 
18089  / 
22930 


18089 

18089 

18089 

8946 

180r9 

8945 

.  753 

12637 

.  753 

23702 

753 

23715 

36198 


4889 


15401 

15401 

6752 

23702 

2225 

23700 
8946 
8945 


Chapter  IV — Agricultural  Research 
Service,  Department  of  Agriculture 

445.1     (cc)  and  (dd)  added 14256 

445.10     (f)   revised 14256 

445.43     (f)   revised 14256 

447.13     Added 14256 

447.21  (1)    added 14257 

447.22  (d)   and  (e)   revised;   (f) 

and  (g)  added 14257 

447.25     (a)  (1)  revised 14257 

Title  9 — Proposed  Rules: 

91    4942 

92    _ 2249 

94    -_ 18091 

112    28311 

113   37338 

201    21646,    40162 

301 19289,40156,41919 

303    28312 

307    39044 

312    11531 

317 17560,  18092,26227 
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Title  9,  Proposed  Rules — Continued 

Page 
318  1773,  39044.  40156,  41919 

3X9  ■""   18092,19971,26227 

320  ""- --  28312,  36215,  39044,  40156,  41919 

322  -- 11531 

325  '_"      "."""_-" 13362,  36215 

327  '.I 34293,  36215,  40156,  41919 

331  2827 

381  "" 1289, 

1773,  2827,  28312,  31226,  37592,  40156, 
41919  i 

445 3''452 

447  37452 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

2.101     Revised  15833 

(a)  (3)  and  (5)  corrected 16793 

2.790    Revised 11810 

9.8     (3.)    amended 20645 

9.11     (a)    revised 20645 

9.53     (b)    revised 20645 

9.65  (b)    revised 20645 

(b)  corrected 25997 

9.66  (b)    revised 20645 

(b)  corrected 25997 

9.67  (a)    amended 20645 

9.95     (k)   and  (1)   added 5289 

20.102     (c)(2)    amended 18301 

20.205     (b)  (2)  and  (c)  (2)  amend-? 

ed 16445 

20.401  (0)  revised 18301 

20.402  (a)   amended;   (b)   intro- 
ductory text  revised __  16445 

20.403  J  Introductory  texts  of  (a) 

and  (b)  revised 16445 

20.405     (a)   introductory  text  re- 
vised    16445 

20.407  (b)  amended 16445 

20.408  Amended 16445 

30.51  Revised 18301 

30.54  (a)    amended 18302 

30.55  (c)   amended 16446 

31.5     (c)(4)     amended 18302 

31.11  (b)  amended 16446 

32.12  Amended 16446 

32.16    Amended ,16446 

32.20    Amended 16446,  18302 

32.25     (c)   amended 16446 

32.29     (c)   amended 16446 

32.52  (a)  amended 16446 

(c)    amended 18302 

32.56  Amended 16446 

32.60  Amended i 16446 

32.63  Amended 16446 

34.24  Amended  __ 18302 


34.25  (c)  amended 18302 

34.26  Revised 18302 

34.27  Introductory  text  revised-  18302 
34.33     (b)    amended 18302 

Revised   18645 

34.43     (d)    revised 18302 

35.14    (b)(5)(m)      and      (e)(3) 

amended 16446 

35.100     (c)(4)    amended;    (c)(5) 

added 7948 

(b)  (24)       amended;       (b)  (25) 

added  16448 

(b)  (25)       amended;       (b)  (26) 

added  34635 

40.61    Revised 18302 

40.64  (c)  amended 16446 

40.65  (a)(1)     amended 21627 

50.30     (a),   (b),   (c)(1)    and   (3) 

revlseci  15834 

(b)  and  (c)  (I)  corrected 16793 

(c)(1)  (i)  revised ..^-  31521 

50.36a     (a)  (2)  amended _:^:  16446 

50.54  (p)   amended 16446,  18303 

(p)   corrected 21177 

50.55  (a)  and  (e)  (2)  and  (3) 
amended 16446 

50.55a  Introductory  text,  (b), 
(g),  and  (h)  revised;  (c)(2), 
(d)(2).    (e)(2).    and    (f)(2) 

amended   6257 

(c)(3).  (d)(3),  (e)(3)  and  (f) 

(3)    added 6257 

Introductory  text  revised;  (g) 
(1)  through  (3)  and  (g)(4) 
introductory  text,  (4)  (v)  and 

(5)  (I)  amended 23931 

50.59     (b)  amended 16446.  18303 

50.71     (b)  amended 16446 

(c)  and  (d)  added 18303 

50     Appendixes    A.    G,    and    H 

amended   6258 

Appendixes  G  and  H  amended..  16446 
Appendixes  I  and  J  amended— .  16447 

51.20  (f)   revised 15834 

51.21  Amended 15834 

51.40  Revised   15834 

55.41  Revised  16447 

55    Appendix  A  amended 18303 

70.4     (1)    amended 21627 

70.24    Heading       revised;        (a) 

amended;  (b)  redesignated 
as   (d) ;  new   (b)    and   (c) 

added  .__ 31522 

70.32     (c),  (d)  and  (e)  amended-  16447 

(c)   introductory  text  and  (e) 

amended  18303 

(c)  and  (e)  corrected 21177 


f     ^ 
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Page 

70.51  (b)  revised;  (I)  added 18303 

70.52  Revised  16447 

70.53  (a)    amended;    (b)    intro- 
ductory text  revised 16447 

70.54  Amended 16447 

70.59     (a)(1)  amended 21627 

71     Interpretation 562fr 

73     Interpretation 5627 

73.36     (e)   amended 16447 

73.71     (a)  revised;  (b)  amended.  16447 

140.6     (a)  amended 16447 

140.18     (a)  amended 16447 

150.16  (a)  and  (b)  amended 16447 

150.17  (a)  amended;  (c)  revised.  16448 

150.18  (a)  amended 18304 

150.19  (a)  amended;  (c)  revised.  16448 

Chapter    II — Federal    Energy   Admin- 
istration 

205.1  Revised 4719.  36647 

205.2  Amended 3G647 

205.50—205.58  (Subpart  D)     Ap- 
pendix  redesignated   as   Ap- 

.pendix  I;  Appendix  II  added.  22343 

205.50     (a)  (2)  (il)    revised... 2227 

Hearing  cancelled 4857 

(a)  (2)  (11)  redesignated  as  (a) 
(2)  (ill);  /  new  (a)  (2)  (ii) 
added 22343 

205.56     (d)  added 36647 

205.76     (c)  added 36647 

205.100     (a)(2)(il)    revised 22343 

205.127     Added    4716 

205.160     (b)' revised 1 -  36647 

205.190     (a)  revised 36647 

205.200—205.203     Redesignated  as 

205.201—205.204;     new     205.-  j 

200  added 36647 

205.202     (b)  and  (c)  revised;  (d) 
redesignated  as  (f ) ;  new  (d) 

and  (e)  added 19931 

205.204     Removed 36647 

205.240—205.243     (Subpart  S) 

Removed  90P8 

208  Added 4724 

209  Added  ...< 6754 

210.31  Revised 9088 

210.32  Removed    4939 

210.35     Added   13898 

(b)  added 24518 

(c)  added 24520 

(c)  through  (e)  added 30098 

(g)(1)  added 40452 

(g)  (2>  added 40453 

210.71—210.77   (Subpart  E) 

Removed 1487 

211.1—211.29    (Subpart  A)     Ap-  | 


Page 

pendlx  amended 2795?,  33882 

211.1  (b)  (2)  removed;  (b)  (4)  re- 
designated as  (b)  (2) ;  new  (b) 

(4)  added 13898 

(b)(5)  added 24518 

(b)  (6)  added 24520 

cb)(6)  and  (7)  added 30098 

(b)<9)  added 40452 

211.51     Amended 13898.  13906 

211.61—211.71  (Subpart  C)  Ap- 
pendix amended-  1045.  18647,  20395 

Technical  amendment 1487 

Appendix      effectiveness      ex- 
tended    22343,  37308 

211.62  Amended 13903.  30323 

211.63  (a),  (b)  and  (c)  revised; 

(d)    amended 7487 

Period     of     effectiveness     ex- 
tended   20159 

Revised 24340 

211.65  (a)(8)  added;  (a)(3)  and 

(5)  and  (d)(2)  (ill)  revised..  16450 

211.66  (h)  revised;  (j)  added...  13903 

211.67  (a) .  (b) ,  (c) .  (d) .  (g) ,  (h) , 
(i),  (j).  (k),  (1)  and  (m)  re- 
vised    13903 

(f)  revised 16450 

(m)(l)(i)(C)    and    (m)(l)(ii) 

(C)  revised 18647 

(e)    revised 20395 

(j)(2)  amended 26566 

(d)  (5)   added 30323 

212     Nomenclature   change 36184 

212.3    Removed 9088 

212.11    Removed 9088 

212.31     Amended 5117. 

9088,  13898,   15333,  24518,  24520. 
30098.34008,40453 

212.51  Revised 9088 

212.52  Revised 4939 

212.53  (a)  revised 30323 

212.54  Removed    4939 

212.56     Added    30098 

212.71—212.74  (Subpart  D)  Ap- 
pendix (Schedule  No.  2) 
added   27732 

Appendix  revised  (Schedule  No. 

2  superseded  bj^Schedule  No. 

3)    _ 37313 

Technical  correction 41080 

212.71  Revised 4939 

212.72  Amended  _-.  4940,  15574,  36184 

212.73  Revised 4940 

212.74  Revised 4940 

(d)  suspended  in  part 15574 

212.75  Added   4941 

Revised ^ 36184 

212.76  Added 15574 
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Title  10,  Chapter  II — Continued 

212.77    Added 

Appendix   added 

Appendix  corrected 

212.82  (b)(1)  and  (3)  revised--- 

(d)  removed 

Revised 

Amended 

212.83  (c)(1)  (i>   amended 

(b)  amended 

(c)(1)  (i).      (ii)(B),      (iii)(A), 

(Iv) ,  and  (c)  (2)  (i)  and  (ii) 
revised;  (c)(2)(iii)  amend- 
ed  

(e)(1).  (2).  (4),  (5)  and  (7) 
revised;  (e)  (3)  and  (6)  re- 
designated as  (e)  (8)  and 
(9);    new    (e)(3)    and    (6) 

added  

(c)(1)  (ii)(B)  revised—- 

(e)(8)   revised 

Revised 

(c)  (2)  (iii)  <D)  corrected 

(h)  revised 

(c)(2)  (iii)  amended 

(c)(l)(iii)(A)(V)  revised 

(d)(2)  revised 

(d)(6)  added 

(c)(2)  (iii)    amended 

(c)  amended;  (h)  revised 

(d)(1)   revised 

(d)(3)  revised 

(c)  (2)  (iii)  (E)   amended 

212.84  (a)  amended 

212.85  Added   

Removed * 

212.87     (c)  (4)  (ii)  (B)    amended-- 

(c)(4)(v)   removed;    (c)  (4)  (vi) 

redesignated  as  (c)  (4)  (v)  _ 

Removed 

212.92  Revised 5120, 

Amended 

212.93  (b)(1)  (iv)  removed;  (c) 
revised;  (e)  amended 

(b)(1)  (ii)(B)  amended 

(a),  (e)  and  (f)  amended;  (1) 

added  

(b)(1)  (ii)(B)  amended 

(a)  revised 

(1)  (2)  (ii)  revised 

(i)(2)(i)  revised 

(b)  (1)  (ii)  (B)  amended 

(i)(2)(i)  revised 

(i)(2)(i)(B)  and  (1)(2)(U)(B) 

revised  

(i)  (2)  (iii)  revised 

(b)(1)  (ii)(B)  amended 


Page 

15574 

15575 

16451 

5117 

9088 

15333 

30024 

1268 

5117 


5118 


5119 
13898 
13906 
15333 
18068 
18647 
18808 
24113 
24518 
24521 
26197 
30024 
30098 
40453 
41080 
15339 

5120 
15339 

7495 

13898 
15339 
18305 
19113 

1268 
7495 

18305 
18808 
19114 
24518 
24521 
26197 
30099 

34008 
40454 
41080 

i 


(i)(2)(iv)  corrected 

212.94     Revised  

212.128     Revised  

E12.129     (c)  added 

^12.131     (a)(1)  revised 

Revised   

(a)  and  (b)(1)  revised 

212.132     Added    

Revised 

212.151     (Subpart  J)  Removed— 
212.161     (b)(2)  (iii)  revised 

(b)(2)  (iii)  amended 

212.164  (b)  revised;  (d)  redesig- 
nated as  (e) ;  new  (d)  added. 

212.165  Revised 

212.167  (c)  and  (f)  revised 

212.168  Revised 

212.171    Added  

213    Hearing  cancelled 

213.3     (c)  and  (d)  revised;  (f)  re- 
moved   

213.5     (a)  amended 

213.7     (b)  revised 

(c)  removed;  (d)  redesignated 
as  (c) 

213.9  (a)  and  (b)  amended 

(d)  revised 

(a)  and  (b)  amended;  (f)  re- 
moved   

213.10  (b)  amended 

(i)  revised 

213.11  (f)  (1)  and  (2)  amended— 
(j)  revised 

213.12  (a)  and  (b)  amended 

(d)   revised 

(a)  and  (b)  amended;  (e)  re- 
moved: (f)  and  (g)  re- 
designated as  (e)  and  (f )  — 

213.13  (b)  amended 

(d)  revised 

(e)  removed;  (f)  and  (g)  re- 
designated as  (e)  and  (1) : 
nomenclature  changes 

213.15  (a),   (b),  and   (d) 
amended   --^ 

(d)    revised ^— 

213.16  (a)    amended 2227, 

213.20  (a)(1)  and  (2)  amended- 

(b)  revised 

(a)(1)  amended;  (a)(2)  re- 
vised   

213.21  (a)(1)   and  (2).  and  (b) 
(1)  and  (2)  amended 

(a)  (2)  and  (b)  (2)  revised 

213.22  (d)  revised 

(a)   revised 

213.26    Revised 


Page 
42939 
16450 

4941 
15339 

4941 
36184 
37310 

5120 
15340 

9088 

9088 
15340 

24113 
24113 
24113 
24113 
24113 
4857 

18307 
17510 
14260 

17510 

2227 

14260 

17510 
2227 

14260 
2227 

14260 
2227 

14260 


17510 

2227 

14260 


17510 

^227 

17510 

17510 

2227 

14260 

17510 

2227 
17510 

2227 
14260 
22343 


Page 

213.27  (u)  revised 2228 

Introductory  text  revised 14260 

213.28  (d)  (1)  amended 2228 

Revised 18307 

213.29  (a)(1)  amended 2228 

(f)  revised 14260 

213.30  (a)(1)  amended 2228 

(h)   revised 14260 

213.32  (a)  and  (b)  amended 2228 

(d)  revised 17510 

213.33  (d)(1)  amended 2228 

Revised 18308 

213.34  (e)  amended 2228 

(b)  and  (e)  reyised 17511 

213.35  Revised   2228 

(e)(3)  (iii)    revised 14260 

213.36  (c)(1)   amended 2229 

Revised 18308 

213.37  (c)   amended 2229 

(e)  revised 14260 

(a)  and  (c)  amended 17511 

213.38  (c)  amended 2229 

Removed   18309 

214  Added 4719 

215  Removed 24518,  24521 

215.2    Amended 13898 

420     Added 8335 

FEA  RULINGS: 

1976-1 21177 

1976-2 21942 

1976-3 21942 

1976-4 25886 

1976-5 36647 

Chapter  III — Energy  Research  and 

Development  Administration 
700     Revised  and  redesignated  as 

Pact  735 34732 

700.735-28     (d)  (5)  revised 22036 

703     Revised 12215 

705     Added 37566 

Technical  correction 41080 

735     Removed;  new  part  redesig- 
nated   from    Part    700    and 

revised  34732 

790    Added 21433 

871     Added ._._     6259 

Title  10 — Proposed  Rules:  i 

2 16835,27085   ' 

9    35073 

20    — 18320 

40    26032 

50 16835,  27085.  40506,  41931,  43201 

51 40506,  41931 

70    35537 

140 11327.  40511 

203  14261 

205 2249,  27976,  29868,  34783,  34981 

206 39767 


Page 

209 1291,  2833,  37128,  41432 

210 1564.  7122,  24188,  29868,  34784 

211  2830, 

7122,  7125,  9196,  9391,  21936,  22591, 
24188,  28797,  31575,  34784,  37599, 
40504 

212  1295, 

1564,  1680.  7122,  9196.  9199.  9381,  9391, 
10075,  18873,  21935,  21938,  22591, 
22959,  24188,  .04609,  31863,  33282. 
34080,  34784,  37130,  37599,  39331, 
39336,  40504 

213  8497 

215  _.. _ 17512.22591 

420 4298,24410 

430 19977,  21368,  31237,  37603 

700 21913,  23212,  24724,  36823 

705  34778 

TITLE  11— FEDERAL  ELECTIONS 

Chapter    I — Federal     Election     Com- 
mission 

Editorial  note 23373 

Chapter  established 35932 

1     Added .  43064 

100 — 115     (Subchapter  A)  Estab- 
lished      35933 

100  Added 35933 

101  Added 35938 

102  Added ■ 35938 

103  Added 35940 

104  Added 35941 

105  Added 35944 

106  Added 35944 

107  Added 35946 

108  Added 35946 

109  Added 35947 

110  Added 35948 

111  Added 35953 

112  Added 35954 

113  Added 35955 

114  Added 35955 

115  Added 35963 

120—125     (Subchapter  B)  Estab- 
lished     35963 

120  i^dded 35963 

121  Added 35964 

122  Added 35965 

123  Added 35966 

124  Added 35967 

125  Added 35967 

130—134     (Subchapter  C)  Estab- 
lished     35968 

130  Added 35968 

131  Added ^__.  35969 

132  Added 35970 

133  Added 35971 

134  Added - 35972 


/ 


.0 


30 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,   1976 


Title  1  \ ,  Chapter  I — Continued 


Page 

140—146     (Subchapter  D)  Estab- 
lished     35972 

140 
141 
142 
143 
144 
145 
146 

Title  11 — Proposed  Rules: 

100—134  (Ch.  I) —  21572.  21652 

106    -- 28413 

114  38522 

115  V.'.'. — -  2251.    5350 


Added 35972 

Added 35974 

Added 35974 

Added 35975 

Added 35975 

Added 35975 

Added 35976 


121 


22913 

140  - —  26396 

" 26398 

26396 
26396 


141 
142 
143 


144   "I - - •)—  26396 


145 


14Q    i_  26396 


1^: 


26396 


TITLE  12— BANKS 
BANKING 


AND 


Chapter   I — Comptroller   of   the    Cur- 
rency/Department  of  the  Treasury 

7.1100     (b)  revised 10211 

7.3025    Revised 15*01 

7.7491     Removed 36198 

7.7545     Revised 10211 

8.2     Revised 3285 

9.18     (b)(5)(ii)    revised 26679 

22.3    Revised 6259 

Chapter  II — Federal   Reserve   System 

201.2     (d)    revised 36808 

201.51  Revised  4540 

201.52  Revised  4540 

201.53  Revised  4540 

202.001     Added    13579 

202.4  (d)(1)  amended;  (d)(3) 
added  20577 

202.5  (d)  (2)  amended 20577 

202.6  Amended    38759 

202.9  Jta)  (1)  and  (2)  revised:  (b) 
(1)'  and  (2)  revised  and  re- 
designated as  (b)(1)  (i)  and 
(U) ;    (a)  (2)  (i)   and   (ii)   and 

(b)  (2)  (1)  and  (li)  added 20577 

202.10  (c)     revised;     (f)     added  ^ 
(eff.  5-13-76) 20577 

202.13  (b)  revised;  (c)  redesig- 
nated as  (d) ;  new  (c)  added.  28255 

202.14  (b)  and  (d)  revised 20577 


203  Added --— 

204  Footnotes  5a.  6.  7,  and  8  re- 
designated as  6. 10, 11,  and  12 

204.1  (f)  introductory,  text  and 
(3)(i)  revised 

204.118  Added   

204.119  Added   

207    Stock  list  issued 

207.1  (a)  and  (b)  revised;  foot- 
note 4  removed;   footnotes  5 

xand  6  redesignated  as  foot- 
tiotes  4  and  5 

207.2  Footnotes  7  through  9  re- 
designated as  footnotes  6 
through  8 

207.3  (a)  revised 

207.5  (d)  and  (e)  revised 

208.8     (e)(5)  amended 1269, 

210    Interim  policy 

211.52     Added    

213.7  (b)  revised 

213.52     Added   

217  Footnotes  5a,  6.  6a.  and  7  re- 
designated as  9, 10. 11,  and  12_ 

217.1     (e)(3)  revised 

(f)(3)    revised 

217.4  (d)  revised  (CFR  correc- 
tion)  

217.5  (c)  (3)  revised 

217.6  li)    revised 

217.153     Added   

220  Stock  list  issued 

220.8  (h)  and  (i)  revised 

220.130     Added 

221  Stock  list  issued 

221.3  (a)  amended  (Form  U-1 
revised)   

Effective  date  postponed 

221.4  (d)  and  (e)  revised 

224     Stock  list  issued — .. 

225.6  Added 

225.51     Added   

225.134  Correctly  designated  and 
corrected  

225.135  Added   

226.1  (c)  revised;  (d)  added 

(d)  corrected 

226.2  (mm)  through  (qq)  re- 
moved   

226.6  (a)  interpretation 

226.7  (b)  (1)  (ii)  transition  date 
suspended  in  July-Aug.  '76 — 

(b)(1)  (ii)  amended;  (k)  added. 
(b)  (1)  (iii)  amended;  (c)  (1)  re- 
vised   

(b)(1)  interpretation 

226.8  (a)  amended;  (r)  re- 
moved   


Page 
23936 

26199 

26198 
26679 
26200 
21608 


30007 


30007 

30007 

28257 

10062 

3074 

7496 

7497 

7496 

26199 
10062 
26199 

32578 
10062 
10062 
26201 
21608 
28257 
34938 
21608 

23667 
35477' 
28258 
21608 
15688 
7496 

12009 
22260 
28256 
29809 

5098 
41908 

20395 
36661 

36665 
41908 

5098 
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(c)(8)(i)        revised; 
amended  


(d)  (3) 


226.13 

226.14 

226.102 

226.606 

226.708 

226.820 


(i)  (4)  footnote  added 

(e)  corrected 

Removed;  eff.  6-30-76 

Added   

Added   

Interpretation  removed. 

250    Interpretation 

265.1a     (c)  added 

(a)  (6)   revised 

265.2     (a.)(9)\d)      revised;      (a) 
(12)  (iv)     amended;     (f)  (34) 
added  __ 
(a)  (15)  adde( 
(c)(18)   added J 
(c)  (18)   correctei 
(a)  (16)  added;  coVectly  desig- 
nated  \ 27026 

(a) (17)   added 

(i)    added_-__ 

271.5     (a)  revised 


Page 

28945 

36665 

5098 

5098 

6061 

6061 

28945 

9859 

14860 

39736 


1738 
14860 
20395 
26854 

36198 
28946 
38759 
22261 

Chapter    III — Federal    Q^posit   Insur- 
ance Corporation      / 

303.10     (e)  added /. 35157 

303.12  (a)(3)  added 43131 

303.13  (g)  added 12274 

(h)  added 31522 

304.3     (a),     (b).     (d)     and     (e) 

amended;   (z)   added 2631 

(e)  and  effective  date  corrected-    5385 

309.1  (b)(1)  amended 42644 

329    Footnotes  5a.   14a.  and   14c 

removed 11477 

329.10     (b)(3)  revised I  24978 

(b)(3)(ii)  corrected 30008 

333.101     Revised 2375 

335.2  Corrected ^ 4889,  4890 

335.3  Corrected 4390 

335.4  Corrected  4390 

335.5  Corrected' 4890,  4891 

335.6  Corrected 4891,  4892 

335.7  Corrected 4891 

335.41  Corrected 4892-4894 

335.42  Corrected 4894,  4895 

335.43  Corrected 4895,  4896 

335.44  Corrected  48$6 

Amended;  eff.  8-31-76 25887 

Corrected _       35477 

335.46 
335.47 
335.51 
335.52 
335.53 
335.61 
335.62 
335.71 


Corrected  4896 

Corrected  4896 

Corrected 4896,  4897 

Corrected  4897 

Corrected   4897 

Corrected  4897 

Corrected 4897.  4898 

Corrected 4898 
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Amended 25888 

Corrected .__  35478 

337.3     Added    8948 

(a)  (3)    amended 18286 

Revised 13405 

Chapter  IV — Export-Import  Bank 

405  Added  . _' 19299 

406  Added 15402 

Chapter  V — Federal  Home  Loan  Bank 
Board 


501.10  Revised 

505a.3  (b)  revised 

505a.5  (a)  and  (c)  revised 

505a.7  (a)  revised 

505a.9  Heading,  (a)  and  (c)  re- 


vised 


523.11 

525.25 

525.32 

526.8 

531.6 

544.5 


(k). 


545.6-10 
545.6-11 
545.6-18 
545.6-20 
and 
545.6-26 


(a)  revised 

Revised 

Revised 

(a)  and  (e)  revised 

(a)  revised : 

Amended 

545.1-5     (a)  revised 

545.4-1     (a)  (3)  revised 

(a)(2)   revised 

545.4-2     (b)(2),   (g)(1)   and 

revised  

545.6-5     (a)  revised 

545.6-8    Removed 

Revised  

(d)  revised 

(g)    removed 

(a)     introductory    text 
(3)  revised 

(a)     introductory    text 

revised  

545.7-1     (e)  (3)  (iii)  (c)    and    (iv)' 

revised  

545.8     (a)   introductory  text  and 

(c)  (1)  (iii)  revised 

(b)    removed;    (a)   introductory 

text  revised •_ 

545.8-3     Revised  ..... 

(b) (2)  corrected 

Revised 

(b)  (iii)  (c)  amended 

Revised 

Added   r 

(g)  added 

(i)  correctly  designated.. 

555.16    Removed 

Removed 

(b)(3)  amended I." 

Added  

Added  


545.9-1 

545.10 

545.14 

545.23 

545.29 

546.2 


556.2 
556.5 
556.8 
556.9 


18407 
18515 
18515 
18516 

18516 

6062 

10414 

10414 

9297 

18516 

24979 

24979 

9297 

21180 

''21441 
35820 
35820 
35820 
18287 
35820 

35820 
6062 

12009 

6063 

35820 

35820 

11017 

35820 

18516 

35820 

20861 

9132 

11017 

18516 

9133 

6063 

7497 

18288 
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Title  12,  Chapter  V — Continued 


561.6    Amended  _ 
561.15     (d)(1)  (i) 
amended;   (g) 


and       (2)(i) 
revised 


561.16  (e)    revised 

(e)    (2)    revised 

561.28  Revised  

561.29  Added    

561.30  Added   

561.31  Added   

561.32  Added    

561.33  Added   

561.34  Added   

561.35  Added   

561.36  Added    

561.37  Added   

563.7-3     Revised 

563.9-3     Revised   

563.17  (b)  revised 

563.22     (e)  added 

563.25  (a)  introductory  text 

vised:   (b)   removed; 

added  

563.33  Added  


Page 
18516 

32419 
1888 
37313 
35821 
35821 
35821 
35821 
35821 
35821 
35821 
35821 
35821 
35821 
9297 
32419 
35821 
9132 


re- 
ef) 


563.34  Revised  

563.35  Revised  

563.40  Added    

563.41  Added   

563.43  Added   

563.44  Added    

(c)  revised 

563.45  Added   

571.2     (c)  (3)  (ii)  (d)(2)    and"  (3) 

revised;  (c)  (3)  (ii)  (d)  (4) 

added  

571.5     Revised 

(d)  revised 

571.8    Revised 

571.11  Added   

571.12  Added   


4541 
35821 
35822 
35822 
35822 
35823 
35823 

7499 
10415 
35823 


20862 
9133 

12010 

24979 
2806 

20862 


Chapter  VI — Farm  Credit  Administra- 
tion 

600.1     Revised 15835 

600.4  Revised  15835 

600.5  Revised  15835 

611.1020 
611.1022 
611.1031 
612.2291 
613.3110 
613.3140 
613.3150 
614.4590 
614.4600 
615.5102 


Revised  --_ 33546 

Added   33546 

Revised 33546 

(c)  and  (d)  revised 7085 

(a)    revised 1270 

Revised 16451 

Revised  16451 

(a)  and  (b)  revised 7085 

Revised 7085 

Revised 7085 
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615.5320     Revised 33547 

618.8270     Revised 33547 

Chapter  VII — National  Credit  Union 
Administration 

701.31     (a)  and  (c)  revised 5628 

715     Nomenclature   changes 31184 

747     Nomenclature   changes 31184 

747.3  Amended 31184 

747.4  (c)  and  (d)  amended 31184 

760.2     (a)  amended 7388 


Title  12 — Proposed  Rttles: 

2 29846, 


9  - 
11 
16 
201 


26223. 
.  9884, 


202 1769,  22592,  29870, 

203    — 

206    

207    — 

208 - — 

210    -•'— 

217 10917,  12039,  18523,  20590, 

220  

221  

225  ..'-'-'-'.".'-'.'4022.  5134,  7121,  26231, 

226 10077,  20421,  28313,  30139. 

228  — 

320  

329 9896.  11561,  11563,  18872, 

335 8072, 

337  —  - 

342  

405  - 

406  I- — 

505a  -J.— 

545  — i 6283.8980.10462 

556  

561  - 

563  7520.  20895, 

563c  

569  35827, 

670  - 

671  .- - 

584  -,— - 

615  - 

701 14792, 

704 

721 19131 

748  


37812 

8490 
37812 
29849 
32864 
26935 
38786 
13619 

8394 
11324 
26231 

3097 
31576 
11324 
11324 
33306 
35536 

7110 
14395 
20895 
,25032 
11563 
28544 
11323 

1086 
14902 
, 26031 
36039 
25036 
27852 
28545 
42959 
27852 
26031 
33566 
24914 
39771 
41725 
29712 

4606 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

102.5  (c)  and  (e)  amended 35675 

102.6  (a)  amended 30008 
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10^.7    Amended 35675 

105     Revised 29656 

Technical   correction 33547 

106.1     Revised 37762 

106.5     Revised 37762 

107.3    Amended '  26201 

107.101     (e)  revised 26201 

107.103     Revised _  26201 

107.201  (b)  (3)  (i)  revised 26201 

107.202  Heading  and  (a)  revised     26201 

107.203  (b)(3)(i)   and  (li),  and 

(7)   revised 26201 

107.501  Introductory  text  amend- 
ed    26202 

107.701  (b)(1)  and  ("2)"revised"  26202 

107.702  Introductory    text    and 

(a)   revised 26202 

107.703  Amended 26202 

107.805     (a)(7)  amended— 26202 

107.808  Revised 38161 

107.809  (a)  amended 26202 

107.811     Removed 26202 

107.902     Amended 26202 

107.1001     (h)  removed 26202 

107.1004     (a)  revised 26202 

107.1007    Amended 26202 

107.1102     (a)   and  (c)  amended; 

(b)(1)  (iii)   revised 26202 

107.1105     (a)  revised 26202 

108.502  Introductory    text    and 

(3)    amended— 26202 

108.502-1    Introductory  text,  (d) 
(1)  and  (2).  and  (j)(l),  (2), 

(3)  (1)  and  (ii)  amended 26202 

113.2     (b)  amended 17723 

115    Technical  correction 20646 

115.2    Revised  16549 

115.4  (a)  revised 16549 

115.5  Revised  16549 

115.6  (e)  revised 16549 

115.7  (c)    revised;    (d)    through 

(g)   added 16549 

115.8  (b)  and  (c)  added 16550 

119    Authority  citation  revised 26202 

Technical  amendment 38161 

119.1  Revised 26202 

119.11     (a)  and  (e)  removed;  (f) 

revised  26202 

119.31     (a)  amended 26202 

119.41     (a)  and  (b)  amended 26202 

120.2  (d)  (9)   removed 26203 

120.3  (a)  amended 26203 

(b)  (2)  (ii)  and  (iii)  revised 30586 

(b)  (1)    revised 40091 

120.5     (a)(4)  added— __  15404 

(a)(3)(i)  revised 33245 

121.3-2     (t)  revised 9298 


Page 

121.3-7     (a)  revised 38162 

121.3-8     (b)(7)     added 4013 

(a)  (1)  clause  effective  date 11477 

(g)    confirmed- 39305 

121.3-12     Revised 5124 

121     Schedule  B  amended 4013 

Schedule  I  revised .    5809 

122.1     Revised 26203 

122.^    Amended 26203 

122.10     (b)(1)  revised 10415 

(a)(1)   revised 16146 

(a)(1)  and  (b)(1)  revised 33549 

122.17     Revised 26203- 

123    Authority  citation  revised 26203 

123.1  (b)(3)     amended;     (c)(3) 

and  (4)  itemoved 35675 

123.2  (a)(2)(i)     and    (b)(l)(ll) 
removed;    (a)  (5)  (ii)   revised.  35676 

123.3  (d)  amended 35676 

123.5     (c)(1)     amended;     (c)(2) 

removed 26203 

129    Added 43131 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 


301.31 
302.4 
305.52 
307.52 
(b) 
309.16 
309.17 
309.26 
309.27 
314.2 
314.6 


/ 


(e)  revised 23373 

(a)  (1)  revised,^— 7O86 

Removed 5335 

(a)(1)  revised 23373 

revised 41908 

Removed 1733 

Revised 17873,  36808 

Added   3286 

Added   3286 

Revised 26566 

(a)(3)    and   (4)    removed; 

(b)   revised--. 26566 

316     Added 35670 

316.2     Amended 5e637,  38996 

316.4  (b)  and  (c)  revised ._  38996 

316.5  (a)    introductory   text  re- 
vised    38996 

316.10     (a)  (2)  (i)  (D)    added 36637 

(a)(2)(i)(C).         (a)(2)(i)(D). 
and  (e)  revised*  (b)  (10)  and       ' 

(i)    added 38997 

316.13     (a)(2)  amended 36637 

Chapter  V — Regional  Action  Planning 
Commissions,  Department  of  Com- 
merce 

581    Added 7499 


90-120  O  -  IS  -  5 


34  CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,   1976 


SEPTEMBER   1976 
CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,   1976 


35 
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Page 

102 8190 

107      8800,  24915,  26716.  37817 

113  10234 

115 1608,  3105,  37817 

120 - 6288, 

10234,  21653,  22103.  23731.  33567.  42962 
121 - —  5837.22847 

TITLE   14 — AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

11.43     Revised 11271 

13.1  (a)  revised 32206 

13.3     (a)   revised;   (b)   amended; 

(c)    added 32206 

13.16    Added   32206 

13.19     (b)  amended 32206 

13.23    Revised 32206 

21     Special  PAA  Reg.  26  amended  27954 

27.1401     (d)  and  (f)  revised 5290 

29.1401     (d)and  (f)  revised 5290^ 

36.2  (a)  amended 35058 

36.7     (a)(1)  and  (2)  (ii)  revised.  35058 
36    Appendixes    A,    B,     and    C 

amended   35058 

37.3  Heading  revised;  (c)  added.  27955 

37.128    Removed 27955 

37.134     Removed 27955 

37.166    Removed 27955 

37.194    Removed 27955 

37.201     (a),  (c),  (g),  and  (h)  re- 
vised    35071 

39.13  1047. 

1054,  1055.  1270. 1581. 1738.  1739. 

1888,  1889,  2375-2377,  2631,  3847. 

4013.  4507.  5091.  5385,  5629. 

7086-7088.  7500.  7936-7938.  8336. 

8337.  8766,  9298-9301,  10416. 

10417,  10877.  10878,  10879,  11271- 

11273,  11811.  12275,  12276.  12877. 

18290,  18648,  18649,  19101,  19619. 

19620,  20159.  20160.  20646.  20647. 

21180-21182,  21627,  21628,  22044. 
(  22045,  22048-22050,  22343,  22809. 
I      23373-23375,  23940,  24578.  24879. 

24880,  25997-25999,  26567,  27026- 

27029.  27715-27717.  27955.  27956. 

28509.  28510.  29091-29093.  29662. 

29663.  30099,  30100,  30103,  30586, 

31522.  31523,  32207.  32733,  32734. 

33245.  33246.  34009,  34583-34585, 

35059,  36014-36016.  36487-36489, 

37092-37097.  37571,  38760.  39737, 
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39738,  40454-40456,  41685,  42184. 
43132,  43133 

47.19  Revised 34009 

49.11  Revised 34O10 

71  Republished  301  . 

71.103  29094 

71.105  l.__4—  29094 

71.107  29094 

71.123  1055. 

1890, 3733, 4013. 4507.  7088,  10418, 

11275,  12277,  12278,  20649,  20650. 

27957,  29091-29095,  30104.  34010, 

34586,  35059,  37098,  37099,  38761, 

43134, 

71.125 4254,  4255 

71.151  4812, 

9860,  12277,  21630.  29096.  37100, 

37101.  38763 

71  163    1467,  37099,  38762 

71  171  .  2.  1582, 

1739,  3074,  3075.  4254,  4814,  5092, 

5271,  5629,  6237.  8337.  9301,  9302. 

9859,  10418.  11273,  11275,  11812. 

12278.  18650.  20160.  20649.  21183. 

21628.  21629,  22051.  24579,  24881, 

24882,  26567.  27029,  27956-27958, 

29093,  29664,  31524,  32735.  33246. 

34010.  34011,  35478,  36016,  36490. 

37098,  37099,  38760-38762,  40457, 

43134 

71.180  34010 

71.181  ''SS, 

1467,  1582,  1583,  1889.  2075.  2377. 
2378.  3074.  3464.  3465.  3848,  4254, 
4255,  4814,  5092  5385.  5386.  5629, 
6237,  6238.  7939,  8337,  8338,  9301. 
9302,  10418,  11273-11275.  12278. 
12877,  18289,  18650,  18651.  19621. 
20160,  20648.  20649,  21182,  21183. 
21628,  21629.  22050.  22344,  22809, 
23376,  24579-24581.  24882.  26567. 
27029, 27030.  27718.  27719.  27957- 
27959.  28510,  28511,  29094,  29664. 
30104.  31524.  32735.  33246.  33247, 
34010  34586,  34587,  36017,  36490, 
37097-37099,  38760-38762,  39738, 
40457-40458, 43134 

71203   29094,  29095,  34011 

71211     . > 29094 

71213.".        4255,29095 

71.401  -'..'.'.'.  12277,  27957,  34586,  37572 

73  Republished  „  651 

73  22   _  20651 

73.25  _.V-V.'.V-V. 1055,  12278,  37101 

73  29      __   . 1583, 

9302^20651, 29092.  34011,  38763 
70^2  29097,  34587 

il^ ::::::::::: -.,. —  29096 
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73.38 12277 

73.43 34011,  38763 

73.48 29091,  37100 

73.51 13908,27030 

73.53  -___ 4812.  6064.  9860 

73.57   7089 

73.58    29097 

73.60  34587 

73.67  21630.  29095.  29097.  34587 

73.69   29097 

73.71  12278 

75    Republished  703 

75.1   12279 

75.15  12279 

75.100 3466. 

4255,   9303,    12279,   20651,   20652, 
29092,  29098,  38763 
75.200—75.300     (Subpart  C) 

Removed 12279 

75.400  1890,  4814,  24581,  29098 

91     Special  FAA  Reg.  29-1  added.     1060 

Special  FAA  Reg.  31  added 2247 

Special  FAA  Reg.  32  added 24582 

91.28     (a)  revised;  (b)(6)  added.     1891 

91.99    Removed 12279 

91.191     (a)  amended;  (d)  added.  16795 
93.1     (c),  (d)  and  (e)  removed..  14879 

93.101     Amended 5386 

93.103     Amended 5386 

93.107    Removed 5386 

93.113    Amended 14880 

Technical   correcflon 15837 

93.151—93.155        (Subpart        M) 

Added 14879 

95 1055,  10880,  25999,  34012 

97.21—97.35  1270, 

2247,  3075,  3076,  4013.  5092.  7501, 
7502,  8338,  9303,  10418.  12279, 
12280,  12281.  18651,  19621,  20652, 
21630,  22810,  23376,  24883,  26008, 
27720,  28511,  29098,  30105,  31525, 
32735,  34016,  35478,  36490,  37101, 
38764,  40458,  41686 

99.45  (f)  removed 40419 

103  Removed;  eff.  7-1-76 15972 

121.360  (c)(1)  (iii)   and   (f)  . 
amended;  (c)(1)  (iv)  and  (i) 

added  35071 

121.538     (b)    revised 10911 

(k)   added 30106 

129.25  (e)  added 30106 

129.26  Added    30106 

129.27  Revised  30107 

137.11'^ (a)  revised;  (d)  added...  35060 
137.29     (a)   revised;   (b)   redesig- 
nated as  (d) ;  (e)  added 35060 

137.53     (c)(1)  revised 16796 

y^     153003     (h)  (2)    revised 37102  , 


159.2  Added   1^3 

159.3  Removed 1962^ 

159.4  Added 1962^ 

Chapter   II — Civil   Aeronautics   Board 

207.11     (b)(10)   and  (c)(8)   add- 
ed; (c)  amended ' 37762 

208.6  (b)(9)   and  (c)(8)   added; 

(c)    amended-.    37T62 

212.8     (a)  (10)  and  (b)  (8)  added; 

(b)    amended 1 37763 

214.7  (a)  (7)  and  (b)  (7)  added; 

(b)    amended 37763 

217.3  (b)  revised;  (c)  added 12281 

217.6  Revised 12281 

217.7  Added   ^ 12282 

221.4  Amended 1 11018 

221.38     (a)(5)    revised 28946 

221.55    Revised 11018 

221.64    Revised 11018 

222.2    Revised  17536> 

234    Technical  correction 14367 

234.8  (a)  revised 13333) 

Technical  correction 16146 

241     Sec.  03  amended 12288,  27827 

Sec.  04  revised 12289,  27827 

Sec.  04  amended 42939 

•Sec.  1-9  amended 12289,  27827 

Sec.  2-6  revised 12289.  27827- 

Sec.  2-7 12290,  27827 

Sec.  2-12  amended 12290,  27827 

Sec.  2-13  amended 12290.  27827 

Sec.  2-17  revised 12290,  27827 

Sec.  3  table  amended 12291,  27827 

Sec.  5  amended 12292,  27827 

Sec.  6  amended 12293,  27827 

Sec.  7  table  amended 12295,  27827 

Sec.  8  amended 12295,  27827 

Sec.  12  amended 12295,  27827 

Sec.  14  revised 12296,  27827 

Sec.  15  revised 12296,  27827 

Sec.  16  revised 12296,  27827 

Sec.  17  added 12296,  27827 

Sec.  18  added 12296.  27827 

'■  Sec.  21  amended 12296.  27827 

Sec.  22  amended 12284. 

12297.  27827.  28269 

Sec.  23  amended 12297,  27827 

Sec.  24  amended  ._  12298,  27827,  28269 

Sec.  25  amended 12285,  27827 

Sec.  31  amended 12298.  27827 

Sec.  32  amended  ..  12285,  12298,  27827 

Sec.  33  amended 12299,  27827 

Sec.  34  amended 12299,  27827 

Sec.  35  amended 12286,  27827 

Form  41  schedules  amended 12286, 

12299,  27827 
243.8     (e)  revised 29814 


/■ 
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Title  14,  Chapter  n— Continued 

Page 

244    Sec.  1  amended 8029 

Sec.  7  amended 8029 

Sec.  8  amended 8029 

Sec.  9  amended 8032 

253     Added l^l\l 

Technical  correction 34 jm 

288.7     (a)  and  (d)  amended 1271, 

•    4899.27313 

(b)  amended 29816 

(a)(1)  and  (d)(1)  and  (2)  re- 
vised;  (a)(2)  amended 32209 

288.10     (a)  revised 29817 

289.1  (d)    added 41081 

289.3     (a)  and  (b)  revised 41081 

293     Added 9306 

298     CAB  Form  298-C  amended--  28513 

298.2  (d)  revised;  (n)  through 
(t)  redesignated  as  (o) 
through  (t)    and  (v) ;  new 

(n)  and  (u)  added 28512 

298.21  (c)  amended 25890 

Corrected : 27314 

(c)  amended 28786 

298.23     Revised 25890 

Amended   28786 

298.32    Revised 25890 

(a)  and  (b)  amended 28786 

298.45     (a)  revised -—  25890 

(a)    amended 28786 

298.61     (f )  removed;  (b) ,  (c) ,  (d) , 

(e)  and  (g)  revised 28512 

(d)(13)  and  (14)  added 37314 

300     Revised 34591 

302.15     (b)  amended^ 36491 

302.22  (c)   amended 38497 

302.28    Heading   and   (a)(1)    re- 
vised    38497 

302.30     Heading  and  (a)  revised.  38497 

(a)    revised 38497 

Revised 38497 

(a)  revised 10598 

Amended 41909 

(a)    revised 41909 

Existing  text  designated 
(a);'-(b)  and  (c)  added---  41909 


302.31 
302.33 
302.38 
302.201 
302.205 
302.206 
as 


302.212     Heading  revised;  existing 
text  designated  as   (a) ;    (b) 

added 41909 

302.215     (a)  revised 41909 

302.505     (a)  revised 16931 

310     Appendix  B  amended 28946 

310.6     Revised  32579 

310.9     (b)  revised 32580 

371     Added 37769 

371.25     (a)  (2)      revised;      (a)  (3) 

added 42940 

372.2    Amended 35158 


'  Page 

372a.2    Amended 35158 

372a.22     (b)  and  (d)  revised;  (f) 

added 35158 

372a.30     Revised ocirq 

372a.41     Revised ,c,cq 

372a.50     (a)  revised 35159 

372a     Appendix  C  amended \]^\q 

Appendix  D  amended 35159 

373.2    Amended 7744.  35160 

373.10     (b)(2)     revised:     (b)(3) 

added 42940 

374    Revised ^304 

378.2     (b)  (5)  revised 7744 

(1)  added 20161 

(j)  added;  (d)  revised 35160 

378.10     (b)  revised;  (c)  added--.  42941 

378a.2     Amended 20161,  35161 

378a.25     (b)  and  (c)  revised;  (d) 

added  35162 

(a)(2)  revised;  (a)(3)  added—  42942 

378a.40    Revised ^^Jco 

378a.41     Revised 35162 

378a.45    Added   35162 

378a.50     (a)    removed I  lit 

378a.51     Removed 35163 

378a    Appendix  B  amended 35163 

384.3a    Added  20653 

385.20  Heading  and  introductory 

text  revised 1081 

385.21  Heading  and  introductory 

text  revised 1081 

389.25     (h)   and  (j)   revised;   (x) 

added 37775 

399.62     Added   41407 

399.70     (Subpart  P)  Added -  10599 

399.85     Added    30113 

399.101     Added   28947 

Chapter  V — National  Aeronautics  and 
I        Space  Administration 

I    1204.1500—1204.1503  (Subpart  15) 

Added 8339 

1206.401     Revised 9307 

1207.735-101     (e)     removed;     (f) 

(18),  (19)  and  (20)  added.—    2632 

(b)    revised 31526 

(f)  (20)  amended 31526 

1207.735-200—1207.735-202    (Sub- 
part B)   Revised 2632 

1207.735-303     (j)    amended 31526 

1207.735-305     Revised 2633 

(b)  (3)    revised 31526 

Technical  correction 35479 

1207.735-309     (d)    added 2633 

(d)  revised;  Appendix  A  amend- 
ed    31526 
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Page 
1207.735-404     (a)  (4),  (b)  and  (d) 
amended;    (g)    revised;    Ap- 
pendixes A  and  C  amended--  31526 
1207.735-502     (b)  (1)  (i)     revised; 

(b)(2)(i)  amended 31527 

1213     Added 22930 

1221     Revised 11276 

Title  14— Proposed  Rules: 


1 

_-  2657£ 

,  27738 
.  14392 
.  19126 
S,  24607 

21 

23 

26  . 

14303.  16827.  1012 

27 

._| 

.  19126 
.  19126 
.  5641 
776 
.  1762, 
1,  8390, 

29 

36 

37 

39 

3483, 

3878,  5271,  7116, 

7519,  796 

9365. 

9366,  9367,  10447,  10915, 

11323, 

12305, 

18681- 

18683, 

18864, 

19127. 

19673. 

19674, 

20174, 

20175, 

20703, 

21202, 

22094, 

22842, 

23419, 

23420, 

23977, 

24608, 

24902, 

26578, 

27084, 

27738, 

27975, 

27976, 

29714, 

30136. 

30137, 

30655, 

30656, 

31567, 

32238, 

32239, 

34076, 

34649, 

36511, 

36512, 

41711, 

43181 

45 

34076 
9366 
1605. 

61 

71 

1763,2249,3311 

,  3484,  3746,  4021,  4296, 

4601,6270,7117 

,  7962,  8390-8393 

, 9367- 

9371, 

9558,  9893,  10447,  10448, 

10915. 

10916, 

11323, 

11841. 

11842, 

12901- 

12904. 

18316, 

18317, 

18683, 

18684, 

18865. 

19128. 

19674, 

20176, 

20704, 

21202, 

21203, 

21650, 

22095, 

22370, 

22843- 

22845.  23421,  24608,  24902 

26028, 

27084. 

27085, 

27739 

28533 

-28535, 

29152, 

29715, 

30137. 

30138, 

30656, 

31567, 

32240, 

32758. 

32759, 

33280, 

34077, 

34650, 

35072. 

35073, 

35535, 

36036, 

36512, 

37120 

38776- 

-38778,  1 

40498-40500, 

41712. 

42219, 

42220,  '< 

73 


76 


43182-43186 

4601, 

7117,  7516,  9558,  10448,  12904,  20704, 
22844,  30138,  34077,  34650,  43186 

5406, 

9372,  18685,  22095.  22845,  29153,  34077, 
42220,  43186,  43187 

6270,  7517,  8797,  8819,  19126,  28536 
7518,  9372,  10449,  19127,  35073 

9188 

17933 

1085,  2650,  36036,  38778 

13952 

1085,  2650 

7517,  8819 

13952,  38778 

13963 

16360 

26579,  27738 


Page 

200-399  (Ch.  n) 34979 

202  4 14787 

207  --  7417,  9189,  10916,  19227,  20590,  41926 

208  --  7417,  9189,  10916,  19227,  20590,  41926 

212  7417,  9189,  10916,  41926 

214 7417,  9189,  10916,  41926 

217  7417,  9189,  10916 

221 40500,  41928 

221a - 25020 

223  - — .  32612 

232  _ - -  23978 

234  31668 

241 7417,  9189,  10627  10916,  13616 

249  --  7417,  9189,  10916,  24903,  28313,  29709 

250 . 16478,  22280,  40501 

253  781 

288  39045 

289  _. 19974 

296  — - 19227.  20600 

298 1764,  4602 

300  34650 

302  12229 

371 7417,0189,  10916 

372  — ^ 12904 

372a 20894,  22096,  30027,  37342,  41296 

373 29426,  30027,  41926 

378 30027,  41926 

378a 30027,  37342,  41926 

378b 24903,  28313,  29700 

389  _-.  7417,  9189,  10916,  24903,  28313,  29709 

399 781,  1500,  39329 

1212  , 43200 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

0.735-13     (d)  added 34939 

3    Revised 1584 

Technical  correction 29817 

7    Added 8164 

Chapter    I — Bureau    of    the    Census, 
Department  of   Commerce 

30    Revised ! 9134 

30.1     (a)  (2)  (iii)    revised 29374 

Footnote  1  revised 42645 

30.20     (a)    revised 42645 

30.24     (a)(1)    revised 42645 

30.40     Revised 42645 

30.55     (h)    revised 42645 

30.70     (c)  corrected 2076 

50.10    Revised 8767 

60    Revised  ^ 3466 

Chapter  II — National  Bureau  of  Stand- 
ards, Department  of  Commerce 
230    Revised 8472 
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CHANGES 


Title  15,  Chapter  II — Continued 

Chapter  III — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 


Page 

921 42878 

1800    30792 


Page 

369  Supplement  No.  1  added 7089 

370  Supplement  No.  1  amended-  16161 

371.19     (b)  amended 16161 

373.3     (a)(2)  revised— —  16161 

373.7     (i)(4)   revised 16161 

374.3     (c)(1)  (11)  revised 16161 

376  Supplement  No.  3  revised...  22931 

377.1  (c)(3)       amended;       (d) 
added  2077 

377.2  (d)  revised;  (e)  amended—    2077 
377.6    Amended 2077 

377  Supplement  No.  2  revised. _.   2077, 

28259 

378  Supplement  No.  1  amended.  23668 

385.2    Amended 16161 

386.6     (d)(2)(l)(b)    revised;    (d) 

(3)    revised 16161 

388.14    Revised  180^ 

389    Heading  and  text  revised-.-  1616l\. 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

1.31—1.43     (Subpart    D)     Head- 
ing amended 4814 


1.31 

1.33 

1.34 

1.63 

1.64 

2.7 

2.11 

2.12 

2.34 

3.25 

3.42 

3.52 

4.1 


389.2     (b)  corrected 19301 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Department  of  Commerce 

803    Revised 23606 

805    Added 23392 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

905    Added 18069 

Revised 34017 

908    Revised 23394 

916    Added 41408 

929    Added 2379 

Chapter  XX — Office  of  the  Special 
Representative  for  Trade  Negotia- 
tions 

2002.1     (b)  (6)  added 9307 

2006.3  Redesignated  from  2006.4-    9307 

2006.4  Redesignated    as    2006.3; 

new  2006.4  added 9307 

(b)  corrected -  12299 

Tide  15 — Proposed  Rules; 

10   - 19327 

13    27381 

17    27381 

270    - 24391 

803    - 8060 

805    16689 

908    8064 


Amended 4814 

Amended 4814 

Amended 4814 

Amended 4814 

Amended 4814- 

(d)  added 16453 

(d)  added 16453 

(d)  added 16453 

Amended 9860 

(d)  amended 9860 

(g)(2)  revised 8340 

(e)  revised 17723 

(c)  and  (d)  redesignated  as 

(d)  and  (e) ;  new  (c)  added—  16453 
(c)  revised — .  9860 

(a)  revised 18407 

4.9     (b)(7)  revised 4815 

(b)  (21)  through  (23)  redesig- 
nated as  (b)  (23)  <Jirough 
(25) ;  new  (b)  (21)  and  (22) 
added  16453 

13    Technical  correction 26679 

15.317     Added   34594 

15.332    Added   34594 

15.335    Added    34594 

10    Removed   2382 

20    Removed    2382 

31     Removed   2382 

Removed   2382 

Removed  2382 

Removed-*?^ 2382 

Removed} 2382 

Removed^ 2382 

Removed  2382 

Removed 2382 

Removed——- 2382 

Removed  2382 

Removed   2382 

Removed  2382 

Removed  2382 

Removed   2382 

Removed   - 2382 

Removed   2382 

Removed —  2382 

Removed  - 2382 

Removed   2382 

Removed  2382 


33 

37 

49 

53 

65 

72 

76 

84 

85 

87 

97 

99 

108 

109 

110 

119 

120 

121 

122 
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Page 

124  Removed   2382 

125  Removed   2382 

126  Removed  2382 

127  Removed   2382 

129    Removed j 2382 

133  Removed   . 2382 

134  Removed   2382 

137    Removed  2382 

139  Removed   2382 

140  Removed   -„ 2382 

143    Removed  2382 

147  Removed   2382 

148  Removed   2382 

155    Removed   i-  2382 

163  Removed   2382 

164  Removed   — ♦- 2382 

166  Removed  2382 

167  Removed   2382 

168  Removed   2382 

171  Removed  2382 

172  Removed   2382 

173  Removed   2382 

179  Removed   — ^ 2382 

180  Removed  2382 

183    Removed  2382 

188    Removed   2382 

,  189    Removed  2382 

190    Removed  ^  2382 

211  Removed  2382 

212  Removed  2382 

213  Removed   __L 2382 

218  Removed  2382 

219  Removed  2382 

225    Removed  2382 

301.19     (h)(2)    removed;    (h^a) 

redesignated  as  (h) 2636 

433     Technical  correction 4817 

Policy  statement  and  inquiry.. _  34595 

701     Technical  corrections 4814 

703    Effective  date  postponed 27828 

Chapter  II — Consumer  Product  Safety 
Commission 

1009.8  Added   27960 

1014.9  Revised 30324 

1016  Added 12300 

1017  Added ___  36649 

1030    Added 8018 

1030.402     (b)    corrected 25890 

1030.404  (c)  corrected 25890 

1030.405  (e)  added 25890 

1030.406  (b)  corrected 25890 

1030.605     (b)   corrected 25891 

1109.3  (d)  corrected 26575 

1109.4  (c)  suggestion  denied 16797 

1110    Added 43127 

1116    Revision  deferred 18651 

1207    Added 2751 


1500.14 
1500.17 
1500.18 


Page 
Effective  date  corrected  to  7-17- 
76;  authority  corrected 12638 

1207.1  (b)(3)    corrected 9307 

(a)    amended 15003 

(a)  revised 23187 

1207.2  Amended 15003 

Revised 23187 

1207.5     (d)  Introductory  text  and 

(f )  (9)  (ill)  (B)  (2)  corrected..     9307 

(f)  (9)  (ui)  (B)(2)  corrected 10062 

(d)  (2)  corrected 12638 

(d)  (2)  (11)  corrected 13911 

1207.7     (g)    corrected 9307 

1207.12     (b)  amended 15003 

(b)  (7)  added 22934 

(a)  (8)  and  (9)  revised..  22935 

(a)  (12)  revised 4144 

(a)  (14)   added 6240 

1500.85     (a)(2)  revised 22935 

1507    Revised 22935 

1509    Added '    6240 

1512     Republished    4144 

Effective   aate   statement  cor- 
rected       5386 

Text    designated    Subpart    A; 

Subpart  A  heading  added—  21631 

1512.4  (j)  corrected 1081 

1512.5  (b)(1),  and  (e)    (2)   and  > 
(3)  amended;  (c)(1)  revised-     1061 

(c)  corrected 106I 

(h)  (2)    corrected-— 1061 

Corrected  1O6I 

(d)(2),    (h)(1)  (11),    (J) 
(3)(i),  (n)(l)(i)  and  (2)(1), 

and  (q)(i)  corrected 1061 

(d)(1)  amended 21631 

(Subparts)     Added 21631 

(h)  revised;  (1)  added 16797 

Revised 12222 

Removed 12222 

Removed 12222 

Figures  corrected 1061 

Corrected 8033 

1615.31     (b)(8)  determination 9865 

1615.61—1615.63     (Subpart       C) 

Authority  citation  corrected—    1061 

1616.5    Figures  corrected 1061 

1616.31     (b)  (4)  determination-—    9865 
1630.61—1630.63     (Subpart        C) 

Authority  citation  corrected-,    1061 
1632.31    Heading     revised;      (i) 

added 37776 

1700.1     (a)  (3)  added;  eff.  6-2-77.  22266 

1700.14     (a)  (15)  added 16948 

(a)  (12)    and   (13)    added;   eff, 

6-2-77 22266 

(a)  (12)   corrected '. 23187 

1704    Interim  regiQations w.  37126 


1512.6 
1512.16 
1512.17 
1512.18 


1^2.19 

1512.50 

1602.2 

1607.6 

1607.7 

1607.8 

1615.4 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing  Commission 


0    Removed  

l.lOb    Text    designated    as    (a) ; 

(b)  added 

1.11    Revised 

1.41     (e)  revised 

Revised ; 

1.41a    Added 

10.4    Amended   

10.12    (d)  amended I 

10.102     (e)  (1)  and  (2)  amended. 

(e)  (3)    revised 

11  Added  

12  Authority  citation  revised 

12.4     Amended 

12.27    Revised 

12.51    Amended   

13  Added 

14  Added  

140.1  Revised 

140.2  (b)  amended 

140.10—140.11     (Subpart  B) 

Added  

140.735-1—140.735-16  (Subpart  C) 

Added  

145    Added 

146.3  (a)  amended 

146.4  (b)  amended 

146.5  (f)   amended 

146.6  (d)  amended 

146.8  (a)  amended;  (d)  revised 

146.9  (c)  revised i* 

146.11     (b)  amended 


146     Appendix  A  amended 

150.1     (e)  revised 

150.12    Added   ,._. 

180    Added f 

180.1  Revised 

Effective  date  postponed 

180.2  Effective  date  postponed-- 

180.3  Added  

180.4  Effective  date  postponed-. 

180.5  Effective  date  postponed- - 

180.6  Effective  date  postponed.. 


Page 
17537 

38765 
28947 
28260 
40098 
40100 
28260 
28260 
18071 
19932 
29799 
30587 
28260 
30587 
28260 
17537 
28472 
28260 
28260 

28474  ! 

27511  I 

16290 

28260 

28260 

28261 

28261 

28261 

28261 

28261 

28261 

35060 

35060 

27523 

42942 

42947 

42947 

42946 

42947 

42947 

42947 


Chapter  II — Securities  and  Exchange 
Commission 


200  Technical  corrections 17374 

200.18  Revised  29374 

200.20b  Revised 29375 

200.30-1  (b)  (6)  Mnd  (7)  revised; 

(b)(8)  added 20863 

Revised 1 29375 


Pago 
(b) (8)  corrected;  (c)  correctly 

designated ^ 40461 

200.30-3  (a)<19)  added 18809 

(a)  (21)  added 20577 

(a)  (20)  added 20579 

(a)  (22)  and  (23)  added 32736 

200.30-5  Revised 29376 

(h)(1)  corrected 40461 

200.30-10  (a)(8)  added 21183 

200.30-11     (a)  (4)  and  (5)  added.  32736 

200.80e    Revised  31377 

201.23     (b)  revised.- 21184 

202.8    Added  18290 

210.2-02     (c)  revised 35479 

210.3-16     (s)  added 32737 

(t)(l)(i)      revised;      (t)  (1)  (ii) 

amended  42646 

210.5-02    Amended 35479 

210.12-08     Amended 35479 

211     Interpretative  releases 15839, 

15840,  26083,  26679,  35163,  39006 

230.144     (e)(1)  (i)  revised 24702 

230.457     (g)  revised 30272 

231    Interpretative   releases 17375, 

39010  39013 

239.11  Form  S-1  amended.  21635!  21765 

239.12  Form  S-2  amended 21635 

239.22    Form  S-9  amended 21636 

239.26    Form  S-7  amended.  21635,  21766  ▼ 

240    Technical  correction 17374 

240.1Ob-3    Text     designated     as 

(a)  ;   (b)   added 22824 

240.12g-4    Added   27961 

240.13a-13     (b)(3)    and    i4)    re- 
vised    42647 

240.14a-9    Note  amended.. 19933 

240.15a-4    Added   18290 

240.15bl-S     (a)  revised 28948 

240.15b8-l     (c)(1)     revised;     (d) 

added   22824 

240.15b8-2     Heading  and  (a)   re- 
vised     22824 

240.15b9-l     (6)(1)  revised a  22825 

(e)  redesignated  as  (f )  and  cor-* 
rected;   new   (e)    added;    (d) 

amended  39306 

240.15b9-2     (g)  (2)  revised 22825 

Revised 35168 

240.15bl0-12    Added    , 22825 

240.15cl-l     Revised   22825 

240.15C1-3     Revised    22825 

240.15C1-4     (a)  revised 22825 

240.15cl-5    Revised    22825 

240.15C1-6    Revised   . 22826 

240.15C1-7     (a)  and  (b)  revised..  22826 

240.15C1-8     Revised    22826 

240.15C2-4    Revised « 22826 
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Title  17,  Chapter  II — Continued 


.1 


240.15C2-5     (c)  added 

240.15c2-7     (a)  revised 

240.15C2-U     <f )  (4)   added 

(f)(4)(T)  added 

240.15c3-l     (c)(1)  (i)    revised 

(c)(1)  (1).  (c)(2)(iv)(C)  and 
(vl)  (B)(1),  (ix)  and  (xiii) 
and  (f)(1)  (i)  and  (ii)  re- 
vised   

(c)  (2)  (vi)  (M)    and    (f )  (3)  (iii) 

amended    

(a)(6)  and  (c)  (2)  (x)  (A)  re- 
vised   

(c)(13)  removed 

240.15d-13     (b)  (3)    and    (4)    re- 
vised   

240.15Ba2-4    Added 

240.15Ba2-5     Added 

240.15Ba2-6    Added 

2,40.15Bc3-l     Added  _.:. 

240.17a-21     Added   

240.17d-l    Added  

240.23a-l(T)     (e)  revised 

240.24b-2     Revised 

240.31-1     Added    

241    Interpretative  releases 

23668. 29989,  39010, 
249.210  Form  10  amended.  21636, 
249.308a    Heading  revised;  Form 

10-Q  amended 

249.310    Form  10-K  amended 

Heading    revised;    Form    10-K 

amended    

249.312    Heading    revised;    Form 

12-K  amended 

249.323     Added    

249.333    Added   

249.1110    Added  


Page 
22826 
22826 
22826 
30009 
15844 


250.23     (e)   amended 

250.48     (b)  revised J^. 

250.70     (c)  (4)  corrected 

259.55     Form  U5S  amended. 

25J.111    Removed 

270.153^2     Added  

271  Interpretative  releases. 
275.0-4—275.0-6  Added  _„ 
275.204-1  Heading  revised. 
275.206A-1(T)  Revised  — 

Title  17 — Proposed  Rides: 


24119 

24120 

39017 
39019 

42647 
28948 
28948 
28949 
28949 
36200 
18809 
22826 
20578 
30588 
15843, 
39014 
21766 

24702 
21636, 
21766 

24702 

24702 
27961 
27961 
28949 
26854 
17890 
21184 
17890 
26854 
41911 
39013 
39019 
39021 
14508 


1 30350,  37597,  40167 

15 .-  30350,  30361 

17 30360,  30361 

18   30351 

19  -_ 30361 

180   33847 


166 
180 
201 
210 
230 
231 
239 

340 


241 
249 


270 
274 
276 


V- 


Pag» 

16710 

27626 

21796, 26688 
19132.  24727 

19982,24729 

17403 

.._ 19982, 

21796,  21797,  30273,  30279,  32640 

14907. 

16184,  16681,  18432,  18879, 
19982,  19983,  21653,  21796, 
22847.  22959.  23423,  26588, 
28798,  29434,  29784,  29982, 
33004.  35073.  38786.  39048.  41104,  41432 

19986.  39048 

19982, 

21796,  21797,  23423.  23983,  27004, 
29784,  39048 

13955.  13956,  32760 

21796,  21797 

19988.  22101,  25917 


19229, 
22595, 
27004, 
32856. 


TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 
Chapter  I — Federal  Power  Commission 

Chapter  I    Employment  discrimi- 
natory practices 

1.7     (e)  added 

(e)  comment  date:  7-1-76 


2.1     (a)  comment  date:  7-1-76— 

2.1a    Added  

2.15     Added   

2.51     Added   

2.56     (f)  (3)    added 33399, 

2.56a    Revised 33397, 

2.56b     (i)   and  (k)   revision  con- 
firmed   

2.66     (d)  revision  confirmed 

(c)  added 33399, 

2.76     (d)    added 

2.83    Removed 

3    Form  No.  69  filing  requirement 

suspended  

3.5     (a)  (27)  added 

3.142     (a) (48)    added 

3.170    Form  No.  69  revised 

35.1     (d)  revised 

Technical  correction 

35.19a     Revised 30324, 

101    General  Instruction  3 

amended    

Balance  sheet  accounts: 

188  amended 

907—910  added— 

913   amended 

921   amended 

930  redesignated  as  930.2 

930.1  added 


30589 
15003 
21184 
21184 
15004 
27032 
21442 
38765 
41p87 

31191 
31191 
38765 
27828 
32885 

16655 
21442 
41689 
21443 
27831 
30590 
40461 

24993 

24993 
24994 
24994 
24994 
24994 
24994 
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Page 
930.2  redesignated  from  930.  _  24994 

931  amended 24994 

Reconsideration,  etc 28476,  39738 

104    General  Instruction  3 

amended    __  24994 

Balance  sheet  accoimts: 

907  added 24995 

921  amended 24995 

930  redesignated  as  930.2 24995 

930.1  added 24995 

930.2  redesignated  from  930.-  24995 

931  amended 24995 

Reconsideration,  etc 28476,  39738 

141     Reconsideration,  etc..  28476,  39738 

141.28  Added 41689 

141.59    Revised 29666 

154.63     (f)  amended 24995 

154.67     (c)    revised 30325,  40461 

154.102     (c)  revised 30325,40461 

154.109b     (d)   added 33399,  38765 

157.40  (c)   and  (f)   revised;   (e) 

and  (1)  removed 32213 

(c)  (3)  and  (4)  added 40100 

157.41  Added   32885 

201    General  Instruction  3 

amended   24996 

Balance  sheet  accounts : 

188  amended 24996 

907—910  added 24996 

913   amended 24997 

921  amended 24997 

930  redesignated  as  930.2 24997 

930.1  added 24997 

930.2  redesignated  from  930__  24997 

931  amended 24997 

Reconsideration,  etc 28476,  39738 

204    General  Instruction  3 

amended    24997 

Balance  sheet  accounts : 

907  added— 24998 

921  amended _  24998 

930  redesignated  as  930.2 24998 

930.1  added 24998 

930.2  redesignated  from  930.  _  24998 

931  amended 24998 

Reconsideration,  etc 28476,  39738 

260    Form  No.  69  filing  require- 
ment suspended 16655 

Form   No.    64   filing   time   ex- 
tended     21636 

Reconsideration,  etc 28476,  39738 

260.15    Form  No.  69  revised 21443 

260.29  Petitions  denied 17538 

Chapter  VI — Water  Resources  Council 

701.2    Revised  __ 20548 

701.5     (b)  revised 20548 


Page 

701.52  (a)  revised 20548 

701.53  Introductory  text  amend- 
ed; (b)  revised 20548 

701.54  (e)  revised 20548 

701.78     (a)  (5)  revised 20548 

Chapter  VIII — Susquehanna   River 
Basin   Commission 

803.3  (a)(2)    revised 43135 

803.4  (a)(2)    revised 43135 

803.60—803.61     (Subpart  D) 

Added 43135 


Title   18 — Proposed  Rules: 


1-260  (Ch. I) . 

1 

2  


30688,  34324.  39768, 


26583,  32910,  36221,  368^,  39046, 

4 36222, 

5  .- 


32  . 

34  

35 26914', 

131 

141 

23723,  28416,  28904,  29179, 
31340,  31714,  36402,  36823, 
37232,  37603,  37817,  39448 

153  

154 20177,  25914,  26583,  30696, 

156  

157 22104,  26583, 

250 22104, 

260 33642,  33782,  37882, 

401-410  (Ch.  ni) 

701  

803 


22591 
40191 
14531, 
40505 
43198 
43198 
43198 
36040 
32911 
36222 
18878, 
30690. 
36926, 

43198 
32911 
43198 
43198 
29166 
40506 
24909 
15426 
22598 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

1.2  (c)  table  amended 21185, 

24702,  35061,  38767 

1.3  (d)   table  amended 24702 

4.20     (c)  table  amended 42647 

4.22     Amended 42647,  42648 

4.93     (b)(1)  and  (2)  amended...  31197. 

42648 

6.8     (a)  revised.--^ 36497 

6.13     Amended    _-\^^^..^ 39021 

10.41a     (d)  j-evlsed 21185 

10.84  (c)   amended— 31529 

12.40     (c)  amended 39022 

12.85  Added    23398 

19.1     (c)  revised 42649 

22.43    Revised 18071 

24.4     (f)  (2)    revised 38767 
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CHANGES  APRIL  1   THROUGH  SEPTEMBER  30,  1976 


Title  19,  Chapter  I — Continued 

Page 
54.3    Removed 41911 

103.1  Amended 18072,  21444 

103.10  (d)  revised 22936 

(d)(2)  revised 29667 

103.11  (a)(1)  and  (2)  amended; 
heading,  (c),  and  (d)(1)  re- 
vised     29667 

113.14     (r)  revised 41421 

142.2  (b)  revised 33248 

143.21     (h)    revised 21444 

143.23  (f)  added , 31811 

143.24  Revised   31811 

143.25  Revised   31812 

143.26  Amended 31812 

145.11     (b)  and  (c)  amended 14731 

145.33     Removed 41911 

152.24     (c)  added 28786 

153    Revised  ..^' 26204 

153.43    Table  amended 14731, 

18809,  18810.  21185,  27843 

153.46  Table  amended 32421. 

32894,  34975,  36497 

Technical  corrfection 34597 

158.11     (b)(1)  revised 33248 

159.47  (f)  table  amended 16932, 

21767,  21768,  23669,  24703,  26035, 
27032,  27033,  28788,  30325,  32230, 
34250, 37103,  42184 

162.41     (c)     heading    and    text 

revised   17381 

171.1  (a)(3)   added 31529 

Chapter  II — United  States  Interna- 
tional Trade  Commission 

201  (Subchapter  A)     Heading 

added  17710 

201.2  Revised 17710 

201.5  Added   17710 

201.6  Revised   28951 

201.7  Revised  28951 

201.8  Revised  17710 

201.14     Revised 17710 

201.16    Revised 17711 

201.24    Revised 18810 

202  (Subchapter  B)     Heading 

added    17710 

203  Removed   17711 

210  (Subchapter  C)     Added 17711 

Title  19; — Proposed  Rules: 

1 22962. 

26224,  26225.  27972.  28517,  34049. 

34261.  39030.  41919 

4  - 14760 

6 -  — 38187 

10 22952.  27972 


Page 
12       31223 

18         - 34271 

19   14191 

101  34261 

103  .- - 16669 

111  24889 

123 34271 

144  34271 

163  39030 

155 ---  41093  , 

159  41093' 

201  84081 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

200.1     (a)  revised 22557 

200.4  Added  20580 

260.1  (a)  revised 22558 

260.2  (a)  revised 22558 

266.1  Revised  22558 

266.2  Revised  22558 

266.5  Revised    22558 

266.6  Revised  22559 

266.7—266.13     Added 22559 

345.1  Revised 17538 

345.2  Introductory  text  end  (a) 
revised  17539 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 


401.3     (w)  added 

(g)(1)   revised:    (g)(3),  (g)(4). 
and  (s)  removed;  (y)  added. 

401.6    (h)  added 

404.2  (a)(1),  (b)  heading,  and 
(c)  (2)  revised;  (a)  (10) 
through  (15)  redesignated 
(a)  (14)  through  (19);  new 
(a)  (10)  through  (13)  added. 

404.429  (c)  (1)  revised 

404.430  (a)    amended 

404.1605     Revised 

405    Effective  date  corrected 

405.133     Added   

(a)   corrected 

405.165     Revised . 

405.170     (b)(3)  and  (4)  revised; 

(c)     added 

405.232     (e)(2)  (ill)    revised 

405.433     Effective   date   extended 

to  8-26-76 

405.1024  (b)  amended 

405.1031  Introductory  text  re- 
vised   


21341 

27315 
27316 


32886 
13912 
21186 
17891 
41912 
21341 
22560 
21344 

21344 
20871 

16968 
27962 

22509 
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405.1201—405.1230     (Subpart    L) 

Appendix  amended 17893 

405.1230     Revised 20871 

405.1310    (m)  added 22510 

405.1314     (b)(13)  added 22510 

405.1317     (b)  (8)  added 22510 

405.1632  (a)   and  (c)   revised...  21344 

405.1633  (a)(2)  and  (b)  revised.  21345 
405.1701—405.1737     (Subpart   Q) 

Revised   20864 

405.1901     (c)     and    (d)    redesig- 
nated as  (d)  and  (e) ;  new  (c) 

added   22510 

405.1910     (c)   amended 27962 

405.1912    Added   22510 

405.2065—405.2092     Added 39308 

405.2100—405.2171     (Subpart    U) 

Added 22511 

410.330     (g)  added 33550 

410.585     Revised 17892 

410.610     (1)    revised 30114 

410.615     (b>  revised 30114 

416.405     Added   20872 

416.410     Revised 20872 

416.412  Revised 20872 

416.413  Revised 20872 

416.432     (c)    revised 20872 

416.525     Added  20872 

416.531     Revised 20872 

416.533     Revised 20873 

416.650     Revised 17892 

416.1901—416.1926     (Subpart    S) 

Added   20873 

416.2001     (a)     introductory    text 

revised  36017 

416.2080     (g)  added 36017 

416.2090     (d)  added 36018 

Chapter  V — Employment  and  Training 
Administration,  Department  of  Labor 

602.10     (b)  revised 35169 

602.10a     (f)  revised 35169 

602.10b     (a)(1)  revised 35170 

609.9     Revised 18997 

(c)  (4)     corrected ,..  20582 

609.23     (c)  and  (d)  added.__„_  18998 

614.19     Revised 16967 

620.3     (a)   introductory  text  cor- 
rected    15004 

640    Added 30465 

Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

725.124     (d)  revised 41912 

725.451     Revised 41912 


Page 

725.460    Revised 41912 

725.474     Revised 41913 

725.743A     Added 41913 

741  (Subchapter  C)  Removed 
and  part  redesignated  as  41 
CFR  Part  60-741 16147 

Title  20— Proposed  Rules: 

401 16561.  31228 

404 26706, 

26930,  31229,  34060,  35861,  35862 

405 22835,  26930,  31229.  35197,  40495 

410 13940.  26705.  26930,  31229 

416 26705,  26930,  31229,  35862 

422 21647,  31228 

602  25017 

701  34294 

702 34294 

725 18868.  20894.  34792.  36219 

901 20424,22101.25914 

TITLE  21— FOOD  AND  DRUGS 
Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

1.1     (c)  revised 38618 

1.7 — 1.16    Redesignated    as    Part 

501  and  revised 38619 

1.8d     (c)  (4)     effective    date    ex- 
tended to  10-31-76 14178 

1.10     (b)  (14)  amended 14179 

1.700     (b)  revised 16551 

2.48  Amended    26636 

2.49  Added   32738 

2.51  Amended     26636 

2.52  Amended 32886 

2.53  Amended    26636 

2.57  Amended    26636 

2.66  (a)   amended 24262 

2.68  (a)  amended 24262 

2.73  Amended    26636 

2.75  Amended 32886 

2.120—2.175  (Subparts  H  and  M) 

Redesignated  as  Part  5  (see 
redesignation  table)  and  re- 
published    24262 

2.121     (k)  and  (1)  revised 14179 

2.171     Amertded 14508 

2.175     Amended    18291 

2.200—2.209  (Subpart  C)     Added.  26639 
3.93     Redesignated  as  509.15  and 

revised 38640 

5  Redesignated  from  2.120 — 2.175 
(Subparts  H  and  M)  (see  re- 
designation  table)  and  re- 
published    24262 

5.21     (a)  revised 34597 
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CHANGES  APRIL  1    THROUGH  SEPTEMBER  30,  1976 


Title  21,  Chapter  I — Continued 

Page 

5.22     (a)   and  (d)  revised. -  34597 

5.28    Revised  -  33249 

5.35     Revised   34597 

5.40    Introductory  text  revised..  34597 

5.100    Amended 28261 

5.115    Amended 34598 

6.1     (a)(3)    removed 21768 


51    Technical 


Page 
correction 18411 


6.4     (a)  (2)  amended 24262 

7.43     (a)  (2)  amended 24262 

8.21     Amended    26636 

8.301     (b)  (2)  (ii)    amended._u  — -  38618 
8.306     (c)(2)(li)    amended 38618 

8.501  (a)  table  amended--  41854,  41855 

(g)   amended 41856 

(a),    (b),    (c).    (f),    and    (g) 

amended  41857 

(e)     removed;     (f)     and     (g) 
amended  41859 

8.502  (d)    amended 41854 

(d)(3)   amended 41855 

(g)   added 41859 

8.503  (c)    removed 41854 

8.510     (c)    revised 41854 

8.4103     Added   41855 

8.7163     Added 41855 

9.63     Revised 41855 

10    Redesignated  as  Part  564  and 

revised 38641 

11.1  (b)  revised 33252 

Technical  correction 36810 

11.2  (b)  revised 33252 

Technical  correction 36810 

25.1  Revised 21446 

25.2  Revised f. 21446 

25.3  Revised  21447 

26.3  (c)  revised l't382 

Effective  date  confirmed 38497 

26.4  (b)  revised 17382 

Effective  date  confirmed 3849^1, 

27.1  (o)(4)  revised 32887^ 

27.2  (d)  (2)  introductory  text  re- 
vised    32887 

27.10     (d)  (2)     introductory    text 

revised  32887 

27.20  (b)  and  (d)  (2)  introduc- 
tory text  revised 32887 

27.40     (d)(1)  amended 32887 

27.45     (b),  (c)(2)(i),  and  (d)(2) 

introductory  text  revised 32887 

27.54  Revised 21770 

27.55  (a)(1)    revised 21770 

27.70     (b)  revised 32888 

29.1    Effective  date  confirmed 16551 

31.1     Effective  date  confirmed...  14180 

Effective  date  (labeling)   post- 
poned to  10-31-76 14180 


51.10  Revised 16455 

51.11  Revised 16456 

51.15  Removed  ...^ 16457 

51.16  Removed  .... 16457 

53.40  Revised   24345 

53.41  Revised  24346 

90    Redesignated  as  Part  508  and 

revised 38637 

102.1  Redesignated  as  503.20  and 
revised  ..1 ■ —  38627 

102.2  Redesignated  as  503.22  and 
revised 38627 

121    Technical  correction 22267 

121.1 — 121.41     Redesignated       as 

570.3 — 570.38  and  revised..  38644 
121.51 — 121.71    Redesignated     as 

571.1—571.232  and  revised...  38647 

121.72  Redesignated     as     570.15 

and  revised 38645 

121.73  Redesignated    as    571.235 

and  revised 38652 

121.74  Redesignated    as    571.130 

and  revised . 38650 

121.75  Redesignated     as     570.17 

and    revised 38645 

121.101  Except  table  in  (d)  and 
(e)  through  (1)  redesignated 

as  582.1  and  revised 38657 

(e)  (1)  through  (g)  redesig- 
nated as  582.10 — 582?5^  and 
revised 38659 

(d)  redesignated  as  582.1005— 
582.7724  and  revised 38663 

121.102  Redesignated    as    582.99 

and  revised 38663 

121.106     (d)  (6)  (ii)   revised 19210 

121.201 — 121.329    Redesignated  as 

Part  573  and  revised 38652 

121.1001     (b)    amended 38618 

121.1019  (a)(2)  amended;  (a) 
(3)  and  (4).  (c)(3)  and  (4), 

and  (d)   added 19934 

121.1148  (a)  (17)  and  (bJ(3) 
added;  (b)  introductory^  text 
and  (c)(1)  revised;  (c)(4) 
amended  21447 

(e)  added 23945 

121.1186    Revised 20874 

121./&21     Heading,     iiitroductory 

text,  and  (c)  (6)  revised;  (d) 

added 38767 

121.1238     (b)     introductory    text 

and  (a)  revised 16798 

121.2010    Added 23945 

121.2501     (b)  revised 35170 

121.2505  (c)  and  (d)  amended—  14181 

121.2506  (a)  (2)  (ii)    amended—  16458 
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Page 

121.2507    (e)  added 23946 

121.2514     (h)   added 23946 

(b)  (3)  (xxxii)  amended 34598 

121.2520     (c)  (5)  amended.  35170,  41422 

121.2526     (a)  (5)  table  amended..  22812 

(e)  added 23946 

(a)  (5)  amended 31529 

(a)  (5)  table  amended 34742 

(b)(2)    amended 34943 

(a)  (5)   Technical  correction...  39740 

(b)  (2)  table  amended 41421 

121.2536     (n)   added 23946 

121.2543     (d)   added 23946 

121.2547     (b)(18)      and     (c)  (13) 

added 14509 

(b)  (17)  and  (c)  (12)  added 32580 

121.2562     (1)    added 23946 

121.2566     (b)   amended...  14182,  18810 

121.2569     (d)    added 23946 

(b)  (3)  table  amended 41421 

121.2573     Amended 26568 

121.2577     (c)    added 23946 

,  121.2591     (e)  added 23946 

121.2597     (e)  added 23946 

121.2600     (e)  added 23946 

121.2614     (c)  added 23946 

121.2616     Revised 16798 

121.2622     (e)    added 41422 

121.2625     (f)   added 23946 

121.2627  (e)  added 23946 

121.2628  (b)(2)  revised 34598 

121.2629  (e)  added 23946 

121.2633  (e)  added . 23946 

121.2634  (f)   added 23946 

121.2638    Added 14182 

(a)  corrected 15844 

121.4010     Added    23946 

122.1     Redesignated  as  509.3  and 

revised 38640 

122.10     Redesignated     as     509.30 

and  revised 38640 

123     Redesignated  as  193.. 26568 

123.100     (d)  added-... 23379 

123.212    Added   14732- 

123.251     Added    17893 

123.350    Revised 19211 

128b    Redesignated  as  Part  507 

and   revised 38618. 

193    Redesignated  from  123 26568 

193.10     Added 28952 

193.235     Added 32888 

193.284    Revised  31530 

201.122     (b)  amended;  (c)  added.  15844 

211.40     (J)(l)    revised 16933 

290.35     (b)  CFR  correction 26854 

310.200    (a)  and  (c)  revised;  (e) 

added  32582 


(       Page 

310.304     (b)  revised 28263 

310.500     (e)  revised i 43137 

310.503     (d)  (3)     and    (f )  (5)    re- 
vised    35171 

(f)  (5)    revised 42947 

310.505     (b)(4).   (f).   (h)(1),   (i) 
(2),  (j)(l)  and  (2),  and  (k) 

(5)  revised ...  28263 

910.513     Added    26845 

330.13    Added 32582 

430.4  (a)  (40)    added 14183 

430.5  (a)  (56)         and        (b)  (56) 
added 14183 

430.6  (b)(59)    added 14183 

430.20     (c).  (d)(10)(v),  (e).  and 

(f)  amended 26636 

431.53     (b)(1)  amended. ^1 14183 

(b)    introductory   text,    (b)(1) 

and   (b)  (2)    revised 18291 

436.35     (c)  table  amended 14183 

436.100     (a)(2)  revised 34743 

436.104  (a)  revised 34743 

436.105  (a)  revised 34743 

436.209     (c)   amended 24883 

436.301     (a)(1)    revised 18509 

436.304     (f)  amended 24704 

436.314  Added  14183 

436.315  Added  14184 

440.5     (a)(l)(i)    revised 42649 

440.9a     (a)(l)(i)  amended 42649 

444.442h     Added 14186 

448.25     (a)(l)(v)  revised 24883 

450.24    Added   14134 

(b)  (4)  (il)    corrected 15844 

450.224     Added   14185 

452.135c     (a)(1)  revised 24884 

460.1     (d)  added 35061 

501     Redesignated  from  1.7 — 1.16 

and   revised 38619 

503     Redesignated  from  Part  102 

and   revised 38627 

505.10     Amended 38768 

507  Redesignated  from  Part  128b 

and   revised 38628 

508  Redesignated  from  Part  90 

and  revised 38637 

509.3     Redesignated    from     122.1 

and  revised 38640 

509.15    Redesignated    from    3.93 

and  revised 38640 

509.30    Redesignated  from  122.10 

and  revised.-. 38641 

510    Technical   correction 36650 

510.302    (a)  revised 35844 

510.305     Added 36203 

510.455    Added 32215 


■^ 
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Title  21,  Chapter  I— Continued 

Page 
510.600    (c)(1)   and  (2)   amend- 
ed     14187. 

14188.  14367.  14732.  21186.  22266. 
28264,  30326 

(c)(2)    amended 34743 

(c)(1)  and  (2)  amended 39022 

514.2    Introductory  text  amend- 
ed   36203 

520.580     (c)  (1)  revised 14187. 

28264.  29667 

(d)(1)   revised 32889 

(c)(1)   revised 39022 

520.622b     (c)  (3)  (i)    and   (U)    re- 
vised     28265 

520.1100     (c)(2)   and  (d)(2)   re- 
moved    42948 

520.1468    Added   14188 

520.2043     (c)  (5)    revised;    (c)  (6) 

added   27722 

520.2260b     (d)   added 24999 

520.2482     Added    —  24884 

520.2610     (b)  revised 14188 

522    Effective  date  corrected 33882 

522.163     (c)   revised 27316 

522.540     Revised   28265 

(c)  added 31531 

(c)(1)   revised 41913 

522.562    Added 30326 

522.1044     (c)(3)  added 32889 

522.1468     Added   14188 

522.1610    Added 27034 

522.1620     (c)   revised 32583 

522.1680     (b)  revised 24347 

522.1822    Added 27033 

522.1890     Added 36018 

522.2012     Added    26854 

522.2662     (a)  and  (c)(1)  revised^  24884 

(c)  (2)  (iil)  added 24884 

(c)  (2)  (i)     revised;     (CJ  (2)  (ii) 

amended 28265 

524.920     (c)  (5)  revised 16656 

524.1044     Added   14189 

524.1044a    Added  14189 

524.1044c  "^Added    l  14188 

540.107a     (c)(3)(i)     revised 18652 

540.107e     (c)  (4)  (1)  (b)    revised..-  30326 

540.207a     (c)  (4>Tiv)  added 14189 

540.814a     (c)  (3)  (v)  amended 14189 

540.874b    Removed 38768 

540.874c     Removed 38768 

546.110c     (c)(2)    revised;    (c)(5) 

(iU)  and  (iv)  added 23948 

$46.180c     (c)  (5)  (1)  (a)     and     (li) 

removed 37103 

555    Effective  date  corrected 33882 


Page 

555.110a    (c)(1)  (i)   and  (U)    re- 
vised    32583 

555.110c     (c)(2)  revised 31531 

555.210     (a)(1)  amended;  (c)(2) 

revised 30590 

558.55     (e)(1)  and  (2)  corrected.  14367 

(e)  (2)  (iii)  table  amended 16933 

558.t8     (e)(1)  corrected 14367 

(e)  table  corrected 16550 

I        (e)  (1)  (i)  table  amended 16938 

I    558.78     (a)  added;  (e)  (1)  (1)  and 

(ii)   revised 14367 

558.95     (e)  (1)  (ii) .  (ill) ,  (iv) .  and 

(V)    amended 16933 

558.325     (b).  (e).  and  (f)(1)   in- 
I  troductory  text  revised 26855 

(f)  (2)    tedeslgnated   as    (f)  (3) 

'  and  introductory  text  revised; 

new  (f)  (2)  added 26855 

;    558.355     (b)(7)     and    (f )  (3)  (iii) 

I  revised 41081 

558.367     Added  36810 

558.450     (e)  (2)  added 28514 

558.485     (a)  revised 15323 

558.515     (f )  (2)  added 28514 

I    558.625     (b)  (47)    added 14732 

(b)  (27)   revised 16656 

(b)(48)  added 22267 

(b)(49)  added 21188 

558.630     (b)(3)     revised;     (b)(6) 

added 30327 

(b)(3)    revised 34943 

!    561.20    Existing    text   designated 
as     (a);     (b)     through     (d) 

[  added 28952 

561.195    Text  designated  as  (a) ; 

(b)    added 15324 

561.231     Revised 21187 

561.233  Added    14732 

561.234  Added   28790 

561.235  Revised 21345 

561.253     Added   26680 

(a)  and  (b)  redesignated  as  (a) 
(1)  and  (b)(1):  (b)(1) 
amended;  (a)  (2)  and  (b)  (2) 

added 40100 

561.280     (b)  redesignated  as  (a) ; 

new  (b),  (c)  and  (d)  added..  31530 

561.305     Added   19211 

561.320     Revised 19301 

564    Redesignated  from  Part  10 

and  revised 38641 

570  Redesignated  from  certato 
sections  in  Part  121  and  re- 
vised   38644 

571  Redesignated  from  certain 
sections  in  Part  121  and  re- 
vised        38647 
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573  Redesignated  from  certain 
sections  in  Part  121  and  re- 
vised   

582  Redesignated  from  certain 
sections  in  Part  121  and  re- 
vised   

Technical  correction 

(b)   (2)  and  (3)  revised.. 

(a)   table  amended 

Table  amended 

Amended 

(a)  revised 

(c)(2)  amended 

(Subpart  D) 


Page 


38652 


610 

610.13 

610.20 

610.21 

610.53 

620.6 

620.13 

620.30—620.36 

Added  ... 
640.7    Effective  date  postponed  to 

ll-S-76  

(b)   revised 

640.11     (a)  removed;  (b)  and  (c) 

redesignated  as  (a)  and  (b)i 

640.16  (a)    revised 

640.17  Amended   

640.26     (g)  and  (h)  revised 

640.51     (c)(7)  revised 

640.69  (b)    corrected 

640.70  (b)  revised 

Effective  date  postponed  to  11- 

.     8-76  

(a)(8)   revised 

700.18  Added    .-. 

701.100     (a)  through  (j)  effective 

date  9-3-76 

1000.50  (Subpart  C)     Added 

(a) (2)   corrected 

1002.61  (a)(1)   removed;   (a) 

(2) — (a)(5)  redesignated  as 

(a)(1)— (a)(4)  and  revised; 

(c)(1)  revised 

1220.40  (a)  revised;  eff.  5-1-76.. 


38657 

15690 

41424 

18295 

18295 

40101 \ 

35480 

18295 

18295 

27034 
35062 

18292 
18292 
18292 
35062 
35062 
14367 
27034 

27034 
35062 
26845 

32584 
30328 
31812 


27316 
27317 


Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Jus- 
tice 

1301.55     (b)  and  (c)  redesignated 
as    (c)    and    (d) ;    new    (b) 

added 21448 

1301.72     (b)  revised 16460 

(b)    Introductory  text  and  (b) 

(4)  (V)   corrected 17382 

1303.12     (f)   added 28515 

Technical  correction 31812 

1304.22     (a)  (10)  added 28515 

1308    Technical  correction 17382 

1308.12     (b)(1)  revised 26568 

1308.22     Table    revised 16552 

1308.24     (i)    table  amended 14190, 

21346.  28515 


Page 

1308.32     (a)  and  (b)  amended...  16460 

Oi)  corrected 17382 

•^tle  21 — Proposed  Rules: 

1 14382.  14769.  16819.  20688.  34051 

2   14769, 

16819.  26924,  30136.  31228.  35855, 
40190 

4 — ..: 22581,  35282 

6  35282 

8 41860 

11 24896.  30027 

18  _-.i 15702 

19 20690,24603 

31  14193 

36 J 16470,  19347 

51  — 16475,  18315 

90 30442,  41436 

102 36509,  37593,  42678 

121 15029.  41435 

125 37595 

128b 30444,  41436 

128d 24897,  28990,  30027 

128e 14526,  19988 

128f 27000,  35532,  43179 

128g  30457.  41436 

201  38188 

207 17754.  22835,  29709 

212 22202,  25911,  38515 

310  14888, 

15026.  16819.  17755,  1792i2,  17926, 
20414,  43108 

341 -- 38312 

430 14384 

432  39328 

436 14384. 

19347,  19348,  20414,  24899,  26228, 
29413,  40168 

440 14384, 19348,  27082 

442 30349 

444 20414,  29151 

446 40168 

448 19349,  29413 

462  27083 

500 25911,  32434,  34052 

510  19906,  34884,  39329 

526  , 34884.  39329 

640 28313,  34884,  39329 

544  39765 

656 19906,  34884,  39329 

558 J».._.  19906,  34884,  39329 

606 18095.  19349.  21493 

630  17930 

700 15026.  16819 

701  24899 

801 16756.  18862.  35282 

807 37468 

809  37458 

812 35282,  40190 

1000 18863 

1020 43180 

1050  23973 

1301 14885,  32756 

1303  14398 

1304  14398 

1308 14885.  16487,  19227,  31553,  42967 

1311 14399.16487 


50 


CUMULATIVE   LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1    THROUGH  SEPTEMBER  30,   1976 


TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 


6.14    (a)  (1)  and  (c)  revised. 

6a. 10    Revised  

16    Added  

41.6     (h)  added 

42.91     (a)(14(ii)(d)    revised. 

61.3     (c)   revised 

61.5     (d)(1)  revised 

64    Added 

102.21—102.27  (Subpart  B) 

Added  

102    Technical  correction.  _. 
130     Added  


Page 
29100 
30114 
13912 
22560 
37574 
30114 
30114 
36203 

31548 
34743 
40608 


Chapter  II — Agency  for  International 
Development,  Department  of  State 

216     Added 26914 

Chapter  V — United  States  Informa- 
tion Agency 

503.6     (c)(1)  (i)  and  (ii)  revised.  35480 
505.15     Revised 41425 

Chapter  VI — United  States  Arms 
Control   and   Disarmament  Agency  | 

603     Added    19102  | 

606.735-71     (a)  revised 33550  [ 

606r?35-72     (a)   amended 33550 

Chapter   IX — Foreign   Service   Griev- 
ance Board 
Chapter  established 26919 

901  Added 26919 

902  Added 26920 

903  Added 26920 

904  Added 26920 

905  Added 26920 

906  Added 26921 

907  Added 26922 

908  Added 26922 

Chapter  X — Inter-American   Founda- 
tion 

1003     Added    19211 

Chapter  XI — International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section 

1101     Added   - —  19625 


Tide  22 — Proposed  Rules'. 

Page 

6        19649 

42  37691 

64    - 29410 

130    33446 

505    30029 

901    22828 

902    22829 

903    22829 

904    22829 

905    22829 

906    22830 

907 22830 

908    22831 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

130     Revised 27962 

140.604  (c)  corrected 15690 

230.301—230.313  (Subpart  C) 

Added 28270 

230.401—230.415      .(Subpart      D) 

Added  _. . 34239 

Appendixes 'a  through  D  added.  34245 

420    Revised 31531 

420.300—420.310       (Subpart      C) 

Added 4  33441 

450.100—450.122     (Subpart        A) 

Appendix  amended 18235 

470    Effective  date  confirmed 26856 

473     Removed 26856 

630.304     (b)  revised 33253 

630.501 — 630.519  (Subpart  E)  Re- 
vised     22813 

630.513     (d)  corrected 24347 

630.901—630.903     (Subpart  I) 

Added 43139 

633.207     (e)  amended 36204 

635.101 — 635.128  (Subpart  A)  Ap- 
pendix A  removed 36204 

635.115  Removed 36204 

635.116  Removed 36204 

635.117  Removed .-  36204 

635.401—635.413       (Subpart      D) 

Added 36204 

637.101 — 637.111     (Supart  A)  Re- 
vised    18072 

650.601—650.613     (Subpart        P) 

Added —  18297 

655.407     (c)   amended 36206 

655.605  (c)  (3)  amended 36206 

655.606  (b)  corrected 23380 

(a)    amended 36206 

655.608     (d)  amended 36206 

655.801—655.805  (Subpart  H) 

Added 28477 
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Page 

655.803     (a)  corrected 31532 

656     Revised 26215 

660.213     Revised   31197 

661     Added    21637 

Comment  time  extended.  31197,  33280 

663    Revised 23380 

712.204     (g)(3)  revised 24347 

712.702     (d)  revised 24347 

750.302     (a)  revised;  (b)  text  des- 
ignated   as     (b)(1);     (b)(2) 

added  31193 

750.306     (c)  added 31198 

772     Revised    16936 

Chapter  II — Highway  Safety  Program 
Standards,  Department  of  Transpor- 
tation 

1204    Supplement  C  amended 23948 

1250     (Subchapter  C  and  Part) 

Added 23949 

Title  23 — Proposed  Rules: 

476 42221 

630 ^ 41712  I 

0*0 23421,  30027 


645 


42220 


658  _ 32240 

■^12  _  26934 

■^13  26934 

720  -. 26934 

760  27739 

1204 _ _ 20705, 

23422,  24070,  24718,  29434,  31860, 

33280 

TITLE  24— HOUSING  AND     ' 
*  URBAN  DEVELOPMENT 
Subtitle    A — Office    of   the    Secretary, 
Department  of  Housing  and  Urban 
Development 
10     Revised 33910 

16.1  (e)  revised 13917 

16.2  (b)  (2)  and  (3)  revised 13917 

35    Revised 28878 

52     Added 41874 

58.2  (b)  revised;  (c)  removed-..  26856 

58.3  Amended   20522 

58.20     Added 20523 

82    Redesignated  as  Part  3500...  22560 

Chapter   II — Office   of  Assistant  Sec- 
retary     for      Housing — Federal 
Housing  Commissioner,  Depart- 
ment   of     Housing     and     Urban 
Development 

Chapter  headine  revised ._■_  40465 

200.84b    Amended    ,_  29141 


Page 
200.95     (a)  amended 29141 

200.110  Amended 29141 

200.111  (b)  amended 29141 

200.116     (d)  amended 29141 

200.118     (e)   amended 29141 

200.517     Amended -.42185 

200.520     Revised 42185 

200.522^  Revised 42185 

I    203.20     (a)  revised 14509 

I    203.45     Added    : 42949 

203.74     (a)  revised 14509 

203.381     Revised . 43095 

203.405     Revised 32216 

203.436     Added   42949 

203.479     Revised 32216 

205.18  Added   14861 

207.1     (j)  added 14861 

207.4     (a)(2),  (b),  and  (c)(1)  re- 
vised    41880 

207.19  (c)  (6)  revised 41516 

I    207.32a     (b)(1)     and     (b)  (2)  (11) 

(A)  revised;  (c),  (e),  and  (f) 
amended;     (j)(4)     and    (k) 

!  added 19935 

(b)  (2)  introductory  text,  and 
(b)  (2)  (i)  and  (ii)  (A)  re- 
vised    41880 

207.33     (b)  (1)  and  (2)  revised-—  41880 

207.259     (a)    revised 19936 

(e)(6)    revised 32216 

213.3     (h)    added 14861 

213.7     (a)  (2) ,  (d)  (1) ,  and  (g)  re- 
vised    41880 

213.27     (e)  revised ._  41516 

213.511     (a)  revised 14509 

220.507     (a),  (b)   and  (c)(1)   re- 
vised    41880 

220.830     Revised 32216 

221.1     (a)  amended ^ 42949 

221.251     (a)  amended 42949 

221.508a    Added  14861 

221.514     (a)(1),   (b).  and  (c)(1) 

revised 41881 

221.537     (a)     revised;   ■  (d)     re- 
moved;   (e)    redesignated  as 

(d)    40465 

221.542     (a)    revised 41517 

231.3     (a)  revised 41881 

231.5  Revised 41881 

231.6  (a)    revised 41881 

232.17     Added    '..__     14861 

232.56     (a)  revised 41517 

234.29     (a)  revised 14509 

23475     Added   42949 

234.255     (a)    amended;     (b)     re- 
vised   . 42949 

234,2.S9     Added 42949 

234.525     (b)  revised 41881 
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Page 
234.530     (a)  and  (b)(1)  revised..  41881 

235.1  (a)  amended 42949 

235.2  (d)  revised 43140 

235.35     (a)  removed;  (b)  revised.  43140 

235.38     (h)    added 43140 

235.201     (a)  amended 42949 

236.12     (a)(1),    (b),   and    (c)(1) 

revised  . 41882 

236.55     Revised 42950 

236.70     (a)    revised 40466 

241.140     (a)  revised;  (c)  added..  41517 

242.16     Added   J. ■- 14861 

242.61     Revised 41517 

244.10     (j)  added 14861 

244.95     (a)   revised;   (b)   and  (c) 
removed;  (d)  redesignated  as 

(b)  and  revised 41518 

250    Added - 43070 

260    Added 34609 

Effective  date  corrected 35706 

260.4  (b)  amended 42951 

271.5  (a)   revised;   (k),  (1),  and 

(m)    added 41870 

271.7    Revised 4^870 

Revised  .^ 41870 

Revised 41870 

Revised 41870 

Revised 41871 

Added  41871 

Revised 41871 

Revised 41871 


plg« 


271.13 
271.15 
271.17 
271.20 
271.22 
271.25 
271.27 
271.30 
271.50 
271.55 
271.60 
271.65 
271.70 
271.75 
275 


Revised 441871 


Amended _*41871 

Amended 41871 

Amended 41871 

Amended  _i 41871 

Amended    41871 

Amended   41871 

Appendix  tables  amended...  14368, 
22276,  23302,  24704,  42186,  42187 
280.7     Added 24969 

National 


Chapter     III — Government 
Mortgage  Association 

300.11     (c)    amended 20874 

(c)  and  (d)  amended 34611 

310    Appendix  Amended 21770 

Chapter  IV — Office  of  Assistant  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Urban 
Development 

410    Revised  and  redesignated  as 

861 15844 

450     (Subchapter    J    smd    Part) 

Added 43332 


Chapter  V — Office  of  Al$i«tant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

570.200     (a)  (10)    revised 20524 

(a)(8)  revised 36899 

570.404     Added   43104 

570406     (b)   and  (c)   revised 36650 

570.409    Revised 21750 

570.800—570.804     (Subpart        I) 

Revised   20524 

Chapter  VII — New  Community  De- 
velopment Corporation,  Depart-' 
ment  of  Housing  and  Urban  De- 
velopment 

Chapter  heading  revised 20396 

700.1     Revised 20396 

700    Appendix   amended 20396 

Chapter  VIII — Low-Income  Public 
Housing,  Department  of  Housing 
and  Urban  Development 


/ 


803    Schedule  B  revised 

804.310    Removed 

845    Added  

845.412     (d)  corrected 27831, 

861    Revised     and     redesignated 

from  410 

865.401—865.410     (Subpart       D) 

Added  

867    Added  

880    Revised 

880.101     (d)    added 

Amended 

(c)    revised 

(e)    amended 

(b)  (2)    revised 

(j)    revised 

(c)  (3)       revised;       (e) 


880.102 
880.110 
880.114 
880.207 
880.208 
880.210 

added 
880.211     (a)  and  (b)  (4)  revised. 

881  Revised 

882  Revised   

886    Heading  revised 

886.201—886.213  (Subpart  B)  Re- 
vised   

888    Schedule  A  revised 

Schedule  A  amended 

Schedule  B  revised 

891    Added 

891.501— «91.505       (Subpart      E) 
Added 


40329 
22814 
23293 
27963 

15845 

20276 
43090 
17470 
42951 
42951 
42951 
42952 
42952 
42952 

42952 
42952 
17488 
19884 
32687 

32687 
14662 
38698 
40329 
35662 

25983 
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Page 
899.101—899.103       (Subpart      A) 
Redesignated     as     899.201 — 

899.203  (Subparts) 22814 

899.101     Added   22814 

899.201—899.203  (Subpart  B) 
Redesignated  from  899.101 — 
899.103  (Subpart  A) 22814 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1914     Revised    39022 

1914.4    Table  amended 14756 

15700.  16645,  17539,  17723.  17725 
18653,  20397-20399,  21187,  21325, 
22277.  22949,  23950,  24584.  24585. 
29141,  29142,  29820,  30121,  30649, 
31198,  31199,  32217.  32739.  33551. 
33552,  34943,  35707.  36492.  37315, 
38498,  41082 

1915.3  Table  amended 14751, 

16646,  17539,  17540,  17914,  18851." 
20549.  20556.  21326,  23188,  28960, 
29396,  29822,  29841,  31200.  33911. 
35709, 38499 

1915.4  Revised   26402 

1915.6    Revised 17725 

1916  Determinations 14368, 

16147.  16654,  16655,  17540-17542, 
18509,  18510,  20162,  20571,  21187- 
21189,  22815,  30650,  32584-32587. 
32739.  33253-33255.  3391&-33921. 
35844-35847,  37112-37114,  37574 
37575,39024,39740,43140 

1917  Appeals    from    determina- 
tions    14509-14513, 

14862,  17382,  17383,  17542,  22950, 
22951,  23382-23384,  30015-30017. 
30122-30133,  30650-30653,  33255- 

33260,  33553-33556,  34022-34025, 
34944-34948,  35063-35066,  35712- 
35715,  35481-35489,  37316,  37776- 
37780,  38503-38504,  38768,  39025- 
39027,  39741,  3974^,  40462-40464, 
43141  I 

1920    Map  amendments 14757, 

14758,  17383-17386.  17543-17546. 
20571-20575.  22036-22039,  24347- 
24349,  29667-29672.  30017-30021. 

33261.  33262.  34611-34618,  35172- 
35174,  35847.  40101-40103.  40464 
40465 

1930.6    Revised 1 346I8 

1931.1     (b)  revised 346I8 


Chapter  XIII — Federal  Disaster  As- 
sistance Administration,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

Page 

2205.55     (d)    revised 14758 

2205.62     (c)    revised 14758 

I   2205.80—2205.83       (Subpart      H) 

Added »  32359 

Chapter  XV — Mortgage  Insurance 
and  Loan  Programs  Under  the 
Emergency  Homeowners'  Relief 
Act,  Department  of  Housing  and 
Urban   Development 

2700    Appendix  7  revised 23299 

2700.430    Revised  23298 

2700.435     Revised   23298 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Consumer  i^airs  and 
Regulatory  Functions,  I^partment 
of  Housing  and  Urban/Develop- 
ment 

Chapter  established 19846 

3282     Added 19852 

3282.7  (u)  revised 24971 

3282.8  (a)    through  (j)    redesig- 
nated  as    (b)    through    (k) ; 

new  (a)  added;  (g)  revised..  24970 

(1)  and  (m)  added 24971 

3282.205     (d)  revised 24970 

3282.207     (f)    added 24971 

3282.401     (c)  added 24972 

(c)    revised 40337 

3500     Added    :  25560,  22704 

Effective  date  added 23673 

3500.6  (a)  corrected 23673 

3500.7  (d)(1)  corrected 23673 

3500.9  (a)  (3)  and  (5")  corrected.  23673 
3500    Appendix  A  corrected 23673 

Title  24 — Proposed  Rules: 

10    22583 

42 18762 

201 19188.  32564.  43098 

203 .„..  15348,  21648,  36604 

205 34977,  37226 

207 37226 

213    37226 

221 .. 37226 

231    37226 

232    37226 

236 16704 

241    - ..J 37226 

242   37226 

244    V 37226 

250    22662 
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Page 

260  24678 

271  - 16422 

280 19290 

425 - 16703 

450  16924 

670  — ---  34301 

710  36978 

720  -i 35978 

860  18494 

868  -■„ 32370 

886  16542 

888 - -  28930 

891  18626 

1710  -  34648 

1911  —  36620 

1917  _. - - — -  13941- 

a3950,  14774-14787,  14890-14894, 
15030,  15704-15710,  16562-16571. 
16661,  16819-16826,  17397,  17398. 
17771-17781,  17934-17936,  20691-20702. 
20888,  20893.  21478-21481.  22279, 
22365-22369,  22835-22840.  22954,  22955, 
23207,  23417,  23418.  24137-24153, 
24394-24399.  24400-24408.  24410, 
28990.  29861-29866.  30030-30049, 
31231-31235.  31397-31407,  31563- 
31566,  31851-31860,  34063-34075. 
34305-34322.  38188,  38189.  38516- 
38519.  39765.  40498.  41099-41103, 
419^1-41926.  42208^2217,  43180 

1921  36620 

1922  36620 

1923  36620 

1924 36620 

2205 .-.a6476,  32237 

3282  41214 

3283  ^.-  29072 

) 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

41.3     (aa)  added 33556 

43h.l     (a)    and   (j)    revised;    (o) 

added  32421 

43h.4     (a)  and  (b)  revised 32422 

43h.5    Revised 32422 

43h.6     Revised 32422 

43h.7     Revised 32422 

43h.8    Revised 32422 

43h.9     Revised 32423 

43h.l0    Revised  . 32423 

43h.ll     Revised 32423 

43h.l3     Removed 32423 

43h.l4    Revised 32423 

43h.l5     Effective  date  corrected. _  15004. 

17726 

43m    Added 19631 

221.12     Revised 18411 

221.16    Revised   22560 


/  Page 

221.17    Revised  22560 

221.24     Revised   28266 

221.26     Revised   28266 

221.28    Revised    28266 

221.63     (a)  revised 26856 

221.110     Revised 42177 

221.180—221.184    Removed   34743 

252.2    Revised 13937 

252.7     (b)  revised 22937 

252.14     (d)  added 22937^ 

252.32     (c)  revised 22937 

252.52     Revised   22937 

252.57  (c)  revised 22937 

252.58  (b)  revised 13937 

Title  25 — Proposed  Rules: 

41 26021,  27082,  32756 

43h 22566,  25911 

183 17747 

191    39030 

192   39030 

193    39030 

194   - 39030 

195    39030 

196   39030 

197    39030 

198 39030 

199    39030 

200 39030 

201    39030 

221    16817, 

18676,  20688,  32757,  37117,  39030 

231  37605 

252   13938 

700    38523 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.42  Redesignated  as  1.45  and 
amended;    new    1.42    added; 

note  revised 14369 

1.42-1     Added    14369 

1.101     (b)(2)(B)  (iii)     and    note 

revised   .^.^-^CV-.  34619 

1.101-2     (d)  (2)  introductory  text, 
(d)  (4)  (i)  (a) .  and  (d)  (4)  (iv) 
revised;   (d)  (4)  (v)   amended.  34619 
1.170-2     (c)(1)  (i)     and     (2)  (iv) 

revised   34026 

1.214    Heading  and  note  revised.  15404 
1.214-1     (a)  (1)  and  (2)  revised..  15404 

1.214A— 1.214A-5     Added 15404 

1.341-6  (b)(1),  (2)(i)  and  (iii), 
and  (3).  (h)(4).  and  (n)  re- 
vised; (o)  amended 18811 

1.358     Amended 26569 

1.358-4     Revised   26569 

1.362    Amended 26569 
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Page 

1.362-1     Revised 26569 

1.368    Amended 26569 

1.368-2     (b)  and  (c)  revised 26570 

1.401-1     (b)(5)(i)        and        (ii) 

amended   34619 

1 .40 1-5    Heading  and  text 

amended   42653 

1.401-12     (k)  revised 34619 

1.401(a)-14     Added 42651 

1.401(a)-15     Added  42650 

1.401(b)     Added 42653 

lAOldb)-!     Added  ...^ 42653 

1.453-9     (c)(1)     revisedb 18812 

1.501(a)     Revised;  note/added— _  34619 
1.501(a)-l     (a)(1)    and    (3)    re- 
vised    34619 

1.501(b)     Revised;  note  added...  34620 
1.501(c)  (3)-l     (e)(3)  removed—.  34620 
1.501(c)  (16)     Revised;  note  add- 
ed  34620 

1.503(a)     Revised 34620 

1.503(a)-l     Revised 34620 

1.503(b)     Revised 34621 

1.503(b)-l     Revised 34621 

1.503(c)      Revised   34622 

1.503(c)-l     Revised  34622 

1.503(d)     Revised ^  34623 

1.503(d)-l     Revised 34623 

1.503(e)     Revised  _.' 34623 

1.503(e)-l    Revised  34623 

1.503(e)-2     Revised 34624 

1.503(e)-3    Revised  34625 

1.503(e) -4    Revised  34626 

1.503(f)     Revised 34626 

1.503(f)-l     Revised   34626 

1.504    Removed 34627 

1.504-1     (e)  revised;  (g)  and  (h) 

added  34627 

1.545-2     (i)(l)    revised 35492 

1.663(a)      (a)(2)      revised;     note 

added   34627 

1.663(a)-2    Amended 34627 

1.681(a)     Revised  s^..  34627 

1.681(a)-l     Amended 34627 

1.681(b)     Revised 34627 

1.681  (b)-l    Revised 34627 

1.681(b)-2    Removed 34627 

.1.681(c)     Removed 34627 

1.681(c)-l     Removed 34627 

1.681(d)     Removed 34627 

1.681(d)-l     Removed 34627 

1.992-1     (a)     amended 20654 

(a)(6)  revised;  (i)  added 20654 

(a)  (6)    corrected 22267  ' 

1.992-2     (a)(l)(i)   amended 20655 

1.992-3     (a)(4)    revised 20655 

1.994-1     (c)(6)(v),(e)(3)(i) 

through   (iv),    (e)  (5)  (i)    and 


Page 
(iii),  and  (e)(6)  revised;  (e) 

(5)  (V)   added 43142 

1.995-5     (b)(5)(i)     amended 20655 

1.1251  Added  18813 

1.1251-1     Added  18814 

(b)  (6)   corrected 23669 

1.1251-2     Added I88I6 

(b)  (3)  heading,  (d)  (1),  and  (e) 
(3)  table  and  text  corrected..  23669 

1.1251-3     Added   18826 

1.1251-4    Added 18828 

(a)(1).  (d)(2),  and  (c)(5)  table 
corrected    23669 

1.1252  Added  18830 

1.1252-1     Added  18831 

(e)  table  corrected 23669 

1.1252-2     Added   18832 

(a)(4),  (c)(4),  and  (d)(2)  cor- 
rected    23670 

1.1372     (e)(5)(C)    and   note   re- 
vised    13918 

1.1372-4     (b) (1)          Introductory 
text,  (5)  (iv)  (a)  and  (x)  re- 
vised; (b)  (5)  (xi)  ad4ed._-       13918 
1.1403     (b)(3)     added;    note    re- 
vised    34026 

1.1403-1     Revised 34026 

1.6015(b)-l     (a),  (b).and  (c)  re- 
vised    34027 

1.6015(c)     Revised 34027 

1.6015(c)-l    Revised  34027 

1.6015(d)-l     (b)  revised 34028 

1.6015(e)-l     Revised  34028 

1.6015(g)-l     (b)  revised 34028 

1.6017-1     (d)  added 34028 

1.6033-2    Form  990  filing  date  de-     n 

fferred 17546 

1.6072-1     (a)  and  (c)  revised 33263 

1.6428    Added   14369 

1.6654    (b) .  (d) .  (f ) .  and  note  re- 
vised    34028 

1.6654-1     (a)(1)  and  (4)  revised; 

(*c)  amended 34029 

1.6654-2     Revised , 34029 

1.6654-3     (b)  revised ^ 34033 

1.7476—1.7476-3     Added    ^ 20875 

1.7476-1     (b)(1)  (i)   and  (7)  cor- 
rected ...^ 22561 

10.3     Added    14862 

11.401(a) -14(14)     Superseded  by 

1.401(a)-14 42651 

11.401(a)-15     Superseded  by  1.401 

(a)-15    42650 

20.2031-2     (b)(1)  amended 38769 

20.2039     Section         and         note 

amended   14514 

(c)/3)   and  note  revised 34628 

20.2039-1     (a)  revised 14514 


i- 
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20.2039-2     (d)    added 14514 

(b)(3)  revised;  (b)(4)  amend- 
ed    34628 

20.2106  (a)(2)(A)(ii)  and  (iii). 
(a)(2)(E),   (a)(3),  and  note 

revised  34628 

20.6323  (a)  through  (e)  and  his- 
torical    note     revised;      (f) 

through  (i)   added -_  35493 

20.6323-1    Revised  .TTJB^SSk 

20.6325  (a)  through  (e)  and  his- 
torical    note     revised;      (f) 

through  (h)  added 35495 

25.2512-2     (b)(1)  amended 38769 

25.2517     (a)(3)  and  note  revised.  34628 
25.2517-1     (b)(l)(lu)  revised;  (c) 

(1)  amended 34628 

25.6323  (a)  through  (e)  and  his- 
torical note  revised;  (f) 
through  (i)   added 35496 

25.6323-1     Revised  35498 

31.3401(e)-l     (b)  amended 26217 

31.3402(f)  (2)-l     (e)   added 26217 

31.3402(f)  (5)-l     Revised    26217 

31.3402(n)-l     (b)  amended—.—.  26217 

31.3505     Added 1 35175 

31.3505-1     Added 35175 

31.6302(c)-2     (a)(1)     Wd       (2) 

amended   19632 

41 — 154  (Subchapter  D)  Appen- 
dix amended ..  28478 

53.4942  (a)-(2)  (c)  (5)  (1)  (a)  in- 
terpretation   1 17726 

53.4947—53.4947-2     (Subpart    H) 

Added 35515 

141.4975-13     Added 32890 

141.4975-14     Added 32889 

301.6015-1     Revised   34033 

301.6096  (b)  amended;  note  re- 
vised; amendments  deleted.  _  14369, 

15690 
301.6096-1     (b)  amended;  amend- 
ment deleted 14369.  15690 

301.6211     (b)(1)      revised;     note 

added  34033 

301.6323—301.6323-1     Removed    _  35498 
301.6323(a)— 301.6323(i)-l     Add- 
ed   ^ 35498-35511 

301.6323(f>-l      (d)  corrected 41690 

301.6325     Revised  35512 

301.6325-1     Heading,      (b)(1)  (i), 

(2)  through  (4),  and  (d)  re- 
vised; (e)  through  <g)  added.  35512 

301.6611-1     (j)  revised 14369 

301.6654     (a)  and  note  revised...  34025 
(a),  (b),  (d),  (f)  and  note  re- 
vised    34033 


Page 
301.7425    Redesignated    as    301.- 

7427    and   note   added;    new 

301.7425  added 35177 

301.7425-1—301.7425-4  Added  _.  35178 
301.7427    Redesignated  from  301.- 

7425  and  note  added 35177 

301.7451     Revised 20877 

301.7459    Revised 20878 

301.7476—301.7476-1     Added 20878 

301.7482     (b)(1)  and  (c)  revised; 

note  added 20878 

Amended  22561 

403     Added 39312 

601.101     (d)   revised 19215,  20880 

601.105  (b)(5)(v)(b),  (b)(5)(v) 
(e),  (c)(2)(l)  and  (iv),  and 
(c)(5)  revised;  (1)  added 19215, 

20880 

601.106  (a)(1),  (a)(2)(m),  (a) 
(3),  (d)(3)  (iii)  introductory 
text,  and  (d)  (3)  (iii)  (gr)  re- 
vised    19216,  20880 

(a)(3)   amended 40103 

601.201  (a)(2)  and  (e)(2),  (8). 
(11),  (12),  (13),  and  (15)  re- 
vised; (t)  added: 19216.  20881 

(o)(3)(xv)   and   (11)    revised..  20884 
601.204     (a),    (b),    and    (c)    re- 
vised    19218.  20882 

601.401  (d)(1)   revised...  19218.  20883 

601.402  (a)  (1)  and  (2),  and  (e) 

(3)  revised 19218,  20883 

601.403  (a)(9)  removed:  (a)  (10) 
and  (11)  redesignated  as  (a) 

(9)    and   (10) 19219,  20883 

601.504     (b)(1)  (il)    revised 19219, 

20883 

601.601  (a)(1)  revised;  (a)(2) 
amended 19219,  20883 

(d)(2)(iv)(e),  (d)(2)(iv)(/), 
and  (d)(3)  removed;  (d)(2) 
(iv)({7)  and  (d)(2)(iv)(7i) 
redesignated    as     (d)  (2)  (iv) 

(e)    and   (d)  (2)  (iv)  (/) 19219, 

20883 

601.602  Revised 19219.   20883 

601.701  (a)  amended;  (b)(1) 
revised;  (b)  (4)  added 19937 

(b)(1)  (iii)    corrected 24704 

601.702  (b)(1)  amended;  (b) 
(3)(i),    (ii),    and    (iii),    (c), 

(d)(5),  (6),  and  (7)  re- 
vised; (d)(10)  and  (f)  added.  19937 
(c)  (4)  (ii) ,  (c)  (5) ,  (c)  (9)  (i)  in- 
troductory text  and  (C) ,  (c) 
(9)(ii),  (c)(10).  and  (d)(6) 
corrected  24704 


SEPTEMBER   1976 


CHANGES  APRIL   1    THROUGH  SEPTEMBER  30,   1976 


Title  26 — Proposed  Rules: 


Page 


1.0-1—1.169 19115,  28523.  31828 

1.301—1.400 18859.  31833 

1.401—1.500 14522,  19115,  20590.  29411 

1.501—1.640 19115.  40477,  40483 

1.851—1.1200 19970 

24357,  24889.  26695,  28517.  28792 
30026,  33285,  35855,  39761.  39762 

1.1201— end  _. 17553,  28517 

?„ 1' 20173 


12 


30026 


20  19115 


25 


19115 
32231 


31 ' 28517. 

^l   14760 

48 . i47gQ 

°*  - 31833.  31838.  32895 


142 


14760 


301 28523,  39762 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of 
the  Treasury 

5.49     (a)    revised 42953 

18.75    Revised   23400 

72.21     Amended 27035 


201.148 
and 
(9) 
and 
201.163b 
240.33a 
240.562 
240.564 
240.567 
240.597 
240.906 
240.907 
240.912 
240.920 
275.11 
275.81 


(a)  (4)  revised;  (a)  (6) 
(8)  removed;  (a)  (7)  and 
redesignated 

(7> 

Revised 
Added  . 


ed    as  .  (aJ  (6) 


Revised 
Revised 
Revised 
Revised 
Added  . 
Added  _ 
Revised 
Revised 
Amended 
Revised  _ 
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Page 


36492 

36492 

21772 

21772 

21772 

21772 

21772 

21772 

21773 

21773 

21773 

23951 

23951 


Title  27 — Proposed  Rules: 

4  -  — 14522.  36029, 

5 23971,  35531, 

170 36499, 

173 _  35499 _ 

Jn5   *0118 

194    36499,    40118 

201    18676.   21784.   36499,   40118 

250 36499,  40118 

251 36499,  40118 

252 36499,  40118 


36498 
36029 
40118 
40118 


90-120   O  -  76  -  8 
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CUMULATIVE   LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY    1    THROUGH   SEPTEMBER   30,    1976 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Deparfment  of  Justice 

Page 

0    Technical  correction 36650 

0.125—0.127     (Subpart     V)     Re- 
vised    35184 

2    Revised 37ol9 

16.91     (s)  added-  — -^^c^- 32423 

20    Appendix  addefi__J\_A^_ 34949 

25    Added -^w_-K^-  31532 

>42.206     (a)  revised _^rt>>28478 

45.735-22     (c)(2)   revised 

55    Revised 2S 

Title  28 — Proposed  Rules: 

16    _. - 27972 

30    - 36215 

42    31550 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

40.14  (b)  corrected 27318 

40.42  (b)  corrected 27318 

95.37  (a)  amended 29378 

96.24  (j)  correctly  designated--.  29378 

Chapter  IV — Office  of  Labor-Manage- 
ment Standards  Enforcement,  De- 
partment  of   Labor 

Chapter    heading    revision    con- 
firmed    27318 

403.4     (b)  revised 27318 

Chapter  V — Wage  and  Hour  Divi- 
sion, Department  of  Labor 

524.1    Amended 29378 

524.12     Amended ._  29378 

699    Revised 34744 

721.1  Revised 38504 

721.2  (a)   and  (b)(1)  revised--.  38504 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1601.4    Revised  34745 

1601.12  (m)  revised 30635,  37104 

1601.13  Revised  34745 

1602.20     (b)  revised 33557 

Chapter  XVil — Occupational  Safety 
and  Health  Administration,  Depart- 
ment  of   Labor 

1910.217    Supplemental        state- 
ment    40103 


Page 

1910.1003  (c)(6)  removed 35184 

1910.1004  (c)(6)  removed 35184 

1910.1005  Removed 35184 

1910.1006  (c)  (6)  removed 35184 

1910.1007  (c)  (6)  removed 35184 

1910.1008  (c)  (6)  removed ,_  35184 

1910.1009  (c)  (6)  removed ;.  35184 

1910.1010  (c)  (6)  removed ^-  35184 

1910.1011  (c)  (6)  removed 35184 

1910.1012  (c)(6)  removed 35184 

1910.1013  (c)  (6)  removed 35184 

1910.1014  (c)  (6)  removed 35184 

1910.1015  (c)(6)  removed 35184 

1910.1016  (c)(6)  removed 35184 

1952.104  (1)  added 31205 

Heading  revised;  (m)  added 32425 

1952.154  (e)  added 41083 

1952.164  Heading  revised;  (m) 

added  39028 

1952.204  (c)  through  (k)  revised-  36652 

(1)  added 42661 

1952.222     Revised  34253 

1952.234    Text  designated  as  (a) ; 

(b)    added 34252 

1952.244     Added 36206 

1952.312     Revised   34251 

1952.344     (c)  added 28789 

(a)  and  (b)  added 30329 

1952.353  (e)  revised 31813 

1952.354  Added 31813 

(g)    revised 34251 

1952.364    Added 28788 

1952.370—1952.373     (Subpart  EE) 

Added ■—.  42658 

Chapter  XXV — Office  of  Employee 
Benefits  Security,  Department  of 
Labor 

2520.103-1—2520.103-10    (Subpart 

C)  Added 32529 

2520.104-41—2520.104-46  (Subpart 

D)  Added ' 32535 

2520.104a-5 — 2520.104ar-6  (Subpart 

E)  Added 32537 

2520.104b-10— 2520.1041>-11    (Sub- 
part P)     Added 32537 

2520.104b-30     (a)  amended 37575 

2520.104-44     (b)(2)  amended 42654 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2602    Revised 32740 

2602.3     (d)    corrected 38769 

(d)  revised 42654 

2606    Revised 32742 


SEPTEMBER   1976^ 


59 


CHANGES  JULY   1    THROUGH  SEPTEMBER  30,    1976 


Title  29 — Proposed  Rules: 


Page 


97 35723,  35724 

1601 33924.  41431,  43195 

1910 27744,  29425,  32911,  32912.  35200 

1928  _.. 27378,28797 

1962 28313,  32912,  34298,  36219 

2200  34657 

2650  31870,31874 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mining  Enforcement  and 
Safety  Administration,  Department 
of  the  Interior 

55.6    Amended 33263 

55.9     Corrected   28266 

Technical   correction 33263 

56.4  Corrected 28266 

56.6    Amended 33263 

57.5  Corrected    28266 

57.9     Technical  correction 33263 

57.21     Technical  correction 33263 

Chapter   II — Geological    Survey,    De- 
partment of  the  Interior 
251     Technical  correction 27319 

Title  30 — Proposed  Rules: 

75  31553 

77  31556 

211 35716,  39036 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices,  Depart- 
ment of  the  Treasury 

103.11    Amended 27832 

Chapter    II — Fiscal    Service,    Depart- 
ment of  the  Treasury 

316.2     (e)   revised 36342 

316.14     Table    1    revised;     tables 

added  _. 35343 

332.14    Tables  added 36354 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

520.205     (g)  appendix  amended-.  27963 
520.205b     (g)  appendix  amended.  27963 

Title  31 — Proposed  Rules: 

1   38187 

12 40139 

210 ^.._  32605,   35855,  37117 

700    _.  30135 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 


166.11     (d)  revised-- 

251    Added  

286.2  Removed;  new  286.2  redes- 
ignated from  286.3 

286.3  Redesignated  as  new  286.2; 
new  286.3  redesignated  from 
286.4  

286.4—286.14  Redesignated  from 
286.6—286.16 

286.5  Removed;  new  286.5  redes- 
ignated from  286.7 

286.6—286.16    Redesignated 'as 
286.4 — 286.14 

296.2—296.7  Redesignated  from 
296.3—296.8 

296.2  Removed;  new  296.2  redes- 
ignated from  296.3 

296.3—296.8    Redesignated  as 
296.2—296.7 

297    Revised 


Page 
40466 
27963 

27074 


27074 

27074 

27074 

27074 

27074 

27074 

27074 
27074 


Chapter  V — Department  of  the  Army 

581.2     Revised 34253 

Chapter  VI — Department  of  the  Navy 


705    Added 

707.1     (b)  amended; "T)j)  revised. 

710  Revised    

711  Revised 

721  Revised 

722  Revised 

725     Technical  corrections . 

725.601  Amended 

725.602  Revised   

725.604    Revised   

731  Revised 

732  Revised , 

742.306    Revised   

761  Authority  citation  revised 

761.3  (a)(l)(i)  removed;  (a)(1) 
(ii)  amended;  (c)  revised 

761.4  Revised 

761.5  (i)(l)   revised... 

761.6  (b)  (7)  revised 

761.7  (d)  amended 

761.9    Revised   

761.11     (a)  amended- 

761.14  Revised  

761.15  Revised 

761.18  (d)  removed 

761.19  Added 

762  Added i 

765.9  Revised  


29101 
29119 
41083 
27319 
29809 
34746 
32742 
29814 
29814 
29814 
31378 
30636 
29119 
28957 

28957 
28957 
28958 
28958 
28958 
28958 
28958 
28958 
28958 
28959 
28059 
29672 
30115 


60 


CUMULATIVE   LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY   1    THROUGH  SEPTEMBER  30,   1976 


Title  32,  Chapter  VI — Continued 

Page 

765.17  Removed 29119 

765.18  Removed 29119 

765.19  Removed 29119 

Chapter  VII — Department  of  the  Air 
Force 

825    Revised 31813 

832.1 — 832.6    Existing  text  desig- 
nated as  Subpart  A 34951 

832.10 — 832.16  (Subpart  B)     Add- 
ed    34951 

888e.8     (a)(2)(l)  and  (U) 

amended    31532 

888e.l2     Revised    31532 

888e.l4    Heading  revised 31533 

888e.l8    Amended 31533 

8886.20     Heading  revised;  text 

amended    31533 

888e.22     Revised 31533 

888e.24    Revised   J 31533 

888e.26    Amended 31534 

888e.34    Revised   31534 

888e.38    Amended 31534 

888e.40     Revised   31534 

888€.42     (b)  amended 31534 

888e.44    Amended  - 31534 

888e.46    Amended 31534 

888e.48    Amended 31534 

889     Revised 34952 

908    Revised 31205 

959— 960  (Subchapter  P)     Added.  30009 

959  Added 30009 

960  Added 30011 

968  (Subchapter  Q)     Added 34962 

Chapter    XII — Defense    Supply 
Agency 

1286    Appendix  C  amended 39315 

Title  32 — Proposed  Rules: 

251  36506 

253 -  31842 

256  36030 

505  -  34764.  39325 

642  32346 

657  34924 

764 36666 

832  34976 

972 - 38512 

1286  32231 

1608  36669 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration ^  ^ 

Part 

Chapter  heading  revised 27722 

Chapter  VI — Domestic  and  In- 
ternational Business  Admin- 
istration, Department  of  Com- 
merce 

634    Schedule  A  revised 37332 

651.1  (c)  revised 40106 

651.2  (j)  revised;  (r)  added 40106 

651.3  (a)  revised 40106 

651.6  Heading,  (a),  and  (b)  re- 
vised    40106 

651.7  (b).  (c),  and  (e)  revised..  40106 

651.10     (a)  revised 40106 

651.12     (a)  and  (b)  amended;  (c) 

added 40106 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — ^Coast  Guard,  Department 

of  Transportation 
3.40-20    Heading  and  (aV revised; 

(b)   amended 37104 

19.20     Removed 38770 

25.127     Revised 39742 

25.309    Revised 39742 

25.415     (a)  (3)  revised 39742 

25.703     (a)  and  (c)  revised-. 39742 

109  Authority  citation  amended-  36019 
109.07    Added 36019 

110  Authority  citation  Eimended.  36019 

110.1a    Added 36019 

110.33     Added   39743 

110.55a    Added 40467 

110.155     (c)(1)  (1).  (2)(i).  (3)(i). 

(4)(i),  and  (5)  revised 36019 

(d)  (2)  (i)  note  removed;  (d)  (5) 

through  (7)  revised 36019 

(e)  revised;  (1)(13)  added;  note 
and  authority  citation  add- 
ed    36020 

110.228     (a)  revised 27965 

110.230     (a)  (14)    added 29743 

117.65a    Removed 32217 

117.125     Revised  34034 

117.200     (j)  and  (k)  removed 32217 

117.245     (i)(8)    revised 30638 

(j)  (35)  revised 31534 

(i)(20-a)    removed:    (j)     (4-a) 

added 35522 


SEPTEMBER   1976 
CHANGES  JULY   1    THROUGH  SEPTEMBER  30,    1976 


117.467  Added    

117.540  (b)  amended 

(a)  (3)  amended 39743 

(b)(2)   amended 

117.548  Added 

117.552  Added  

117.556  (b)  amended 

117.720  (a)  removed 

117.722  Removed 

117.730  Removed  _._ 

127.104  Added  (temporary) 

127.106  Added    

127.109  Added  (temporary) 

127.338  Added  (temporary) 

127.339  Added  (temporary) 

127.34r  Added  (temporary) 

127.342  Added  (temporary) 

127.344  Added  (temporary) 

127.345  Amended 

127.346  Added   

127.347  Added    

127.348  Added  (temporary) 


Page 
.  27035 
.  35522 
39744 
39744 
39744 
39744 
32217 
32217 
32217 
32217 
27035 
27965 
35067 
27036 
27036 
27036 
27036 
27377 
27966 
27966 
27966 
29378, 
29680 
42187 
28478 
32742 


127.349     Added   

127.506    Added    

127.900    Added 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

206.40     Amended _  38770 

207.590     (1)(3)    and    (4)(i),    (U). 

and  (iii)  and  (m)  (3)  revised.  34035 

209.133     Added    28953 

209.135     (d)  (50)  revised 30329 

(d)(29)  revised 31820 

Title   33 — Proposed  Rules: 

1-183  (Chap.  1) 42218 

1    37118 

40    — 28531 

110 27974,  27975.  28532.  34649 

117  32238 

35536,  36510,  37118,  37119,  41711 

161  : 32758 

183  43322 

206  27378 

237  29146 

TITLE  34— GOVERNMENT 
MANAGEMENT 

Title  34 — Proposed  Rules: 
Ch.    I 34324 

TITLE  35— PANAMA  CANAL 
Chapter  I — Canal  Zone   Regulations 

5.21     (c),  (h),  (j)   and  (n)   cor- 
rected    28789 


5.31     (1)   corrected 

5.41     (f)  corrected 

5.51     Corrected   

69.21  Introductory  text  revised.. 

69.22  Introductory  text  revised.. 

69.23  Revised 

69.85     (a)    revised 

135.113    Center  heading  and  text 

removed;  CFR  correction 

253.131     Revised  

253.135     (b)  and  (c)  revised;  (d)' 

removed 

(d)   added 


(c)  and  (f)  amended. 

(b)  amended 

(s)   amended 

(b)  (3)   amended 

Amended 

(a)  amended 


ei 


Page 
28789 
28789 
28789 
41089 
41089 
41089 
41089 

42953 
27722 

27722 
38163 
29378 
29378 
29378 
29378 
29378 
29378 


255.735-32 
255.735-33 
255.735-40 
255.735-41 
255.735-52 
255.735-72 

Title  35 — Proposed  Rules: 

133 27978,  33307 

TITLE  36— PARKS,  FORESTS,  AND 

PUBLIC  PROPERTY 
Chapter    I — National     Park    Service, 
Department  of  the   Interior 

7.2     (c)  added 33263 

7.5     (c)  added 33264 

7.12    Added 29120 

7.64    Added   40107 

7.70     (a)  (4)   amended 27723 

50.24     (c)   revised 34749 

50.40     (a)  revised 42661 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

213.1     (e)  revised 

213.5    Removed 

231.1  (b)(1)    revised 

231.2  Revised 

231.3  (d)  introductory  text,  (1), 
(2),  (3)  and  (6)  revised;  (d) 
(9)  added 

231.5  (a)  (10)    added 

231.6  Revised 

231.7  (a)(1)  and  (2)(iv).  (b). 
(c)  and  (d)  revised 

231.8  (a)  revised 

231.9  (a),  (b)(1). and  (c)  re- 
vised    :. 

261.13     Revised 

292.15     (a)  revised 


38164 
38164 
38164 
38164 


38164 
'38164 
38164 

38165 
38165 

38165 
38165 
29379 


Chapter  IX — Pennsvlvania  Avenue 

Development  Corporation 
902     Added    43143 
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CUMULATIVE   LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY   1    THROUGH   SEPTEMBER  30,   1976 


Tide  36— Proposed  Rules: 

Page 
7   — -  28291 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter    I — Patent    and    Trademark 
Office,  Department  of  Commerce 

1.228  Revised  27832 

1.243  Revised 27832 

1.244  Revised 27832 

1.254  Revised  27832 

1.256  Revised  L 27833 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

1.555     (h)(2)    revised 41425 

1.968     (f)  revised 38770 

3.352  Revised   29680 

3.353  (b)  revised 29681 

3.401  (d)(2),  (g),  and  (h)  re- 
vised    36493 

3.403     (b)  revised 36493 

3.707  (b)  revised 29120 

3.708  (a)  (1)  through  (3)  and  (b) 
revised    29120 

3.711     (b)  revised 29121 

3.1600  (a)   and  (b)(1),  (2),  and 

,(4)  and  (c)  revised 38771 

3.1601  (a)  introductory  text  and 
(a)(2)(i)    revised 38771 

3.1602  (a)  revised 38771 

3.1604  (a)  introductory  text  re- 
vised 1 38771 

4.29  (a),  (c)  and  (e)  revised;  (f) 
redesignated  as  (g) ;  new  (f ) 
added 34256 

4.30  Revised  34256 

4.83     Revised  34257 

4.87    Tables  IV  and  V  revised 34257 

4.115  Revised  34258 

4.115a    Amended 34258 

4.116  Revised  34258 

4.116a    Amended 34258 

4.125     Revised   34258 

4.127    Revised  34258 

4.130     Revised   34258 

21.4106     (b)    revised 32217 

21.4250     (b)(2)    revised 30640 

21.4259    Revised __.  30640 

36.4205     (a)  revised 32218 

36.4210    Revised   32218 

36.4301     (gg)  revised 32218 

36.4501     (o)  revised  and  effective 

date  6-30-76:  (p)  removed 32218 


Page 
36.4504    (a)   and  (b)(2) (ill)   re- 
vised    32218 

Title  38 — Proposed  Rules: 

1    32247 

2 _ — -  39339 

3 37391.  29188.  39772 

4  - 27088 

13  39340 

14 39340 

TITLE  39— POSTAL  SERVICE 

Chapter  i — United  States  Postal 
Service 

Chapter  I    Appendix 35685 

10    Added 35683 

10.4  (b)  incorporation  by  refer- 
ence    35685 

11—74    Removed 35683 

111.3  PSM  amendments  de- 
scribed _.  28481,  29137,  31380,  38166 

Amended  29137 

Revised 35684 

111.4  (a)  Incorporation  by  refer- 
ence, time  extended 35685 

224.1  (c)  (2)  and  (c)  (4)  revised; 

(c)  (2)  effective  7-3-76 27354 

(c)(5)(v)(B)  revised 27354 

224.2  Revised   27355 

Chapter  III — Postal  Rate  Commission 
3002.4    Revised  32743 

Title  39 — Proposed  Rules: 

111    30364 

775    ._- 35725 

3003    34792 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

1    Revised 30640 

2.100—2.200  (Subpart  A)  Re- 
vised    36903 

2.201—2.309  (Subpart  B)     Added.  36906 

30.235     (b)  revised 36918 

30.320     (b)  revised 36918 

35.900—35.965  (Subpart  E)  Ap- 
pendixes C-1  and  C-2.  exten- 
sion of  time 27966 

Technical  correction 29817 

35.905-27     Added   41690 

35.920-3     (b)  (9)  added 41690 
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35.925-7    (c)    amended;    (d)   re- 
designated as  (e);  new  (d) 

added 41390 

35.926    Added  _       41690 

35.935-18     Added   41691 

40.155     (a)  and  (b)  revised 36918 

51.7     (b)  (1)  and  (5)  amended...  35676 

51    Appendix  L  amended 35676 

52.50     (c)(14)    added 42674 

52.57     (a)  revised 42674 

52.375    Corrected 38166 

52.381     Correctly  removed 38166 

52.570     (c)(16)  added 35185 

52.577  Removed 35185 

52.578  Removed 35185 

52.583     Added 35185 

52.770  (c)  (13)  and  (14)  revised; 
(c)(15)    added 35677 

52.771  (c)  and  (d)  added 35677 

52.777     (b)  added 35677 

52.795    Added    35677 

52.829    Removed ....  42953 

52.1070     (c)(16)  added 31535 

52.1131     Removed 42953 

52.1570     (c)  (10)  and  (11)  added.  27833 

(c)(12)  added 28492 

52.1594  Removed 27833 

52.1595  Revised    _  27833 

52.1620     (c)  (8)  revised 34749 

52.1624     (a)(1)    and    (b)(1)    re- 
vised    34749 

52.1670     (c)  (30)  and  (31)  added.  29818 

(c)  (30)  and  (31)  amended 34259 

52.1870     (c)  (10)  and  (11)  added.  41692 
52.1875     Table     amended;     foot- 
notes added 36327 

Existing  text  designated  as  (a) 
and     table     and     footnotes 

amended;   (b)  added 41692  ! 

52.1881 'Sb)  added 36328 

52.1882     Added 36339 

52.1920     (c)(7)  added 32890 

52.2020     (c)  (4)  revised 42675 

52  2079     Removed — ._  42953 

52.2170     (c)  (4)  revised 32744 

52.2428     (c)  removed 35676 

52.2520—52.2528     (Subpart    XX) 

Reaffirmed 42672 

52.2620     (c)(9)  revised 36653 

52.2624  Removed ...  36653 

52.2625  (a)      revised;      (b)      re- 
moved    36653 

52.2770     (c)(3)  and  (4)  revispd..  28492 
(c)  (6)  and  (7)  correctly  added.  28492. 

36810 

52.2780     Added    28493  I 

55.820    Added  39315  : 


^ 


Page 
55.821     Added  39317 

55.870  Added  39318 

55.871  Added _  39317 

55.1320  Added 39319 

55.1321  Added  39319 

55.1520  (Subpart  EE)     Added.. _  36813 
60.4     (b)  amended 27967,  33264 

(b)  (CCC)    revised 34629 

(b)  (F)  revised 40108 

(b)  (B)    revised 40467 

(b)  (P)  revised 43148 

60.9     Revised . 36918 

60.13     (1)    revised 35185 

61.04     (b)  amended 27967,  33264 

(b)  (CCC)   revised 34629 

(b)  (F)  revised 40108 

(b)(B)    revised 40468 

(b)  (P)  revised. 43149 

61.15    Revised 36918 

79.3    Revised 36918 

80.26  (a)  (1)  (1) ,  (11)  and  (ill)  re- 
moved; (a)(l)(iv)  and  (v) 
redesignated  as  (a)  (1)  (i)  and 

(11);   (a)(4)  added 42677 

86.077-1     Revised  29389 

86.077-2    Amended 29390 

(b)  amended 31482 

86.077-5     (a)  (2)  introductory 

text  revised , 29390 

86.077-7     (c)  (7)  (iv)  amended  .—  31483 

86.077-9     (a)(1)  revised 29390 

86.077-24     (f)   revised 29390 

86.077-25     (a),  (c)(5) (V), and  (d) 

(3)  (1)  and  (5)  (v)  revised;  (b) 

removed  29390 

86.077-27     Revised   .  29392 

86.077-30     (a)(2)    amended;    (d) 

added   31482 

(c)  (1)  (11)    revised 31483 

86.077-35     (a)  (1)  (iii)  (E)  and  (a) 

(2)(iii)(F)   revised 29392 

86.078-2    Added 35628 

86.078-3     Added 35629 

86.078-8     Added 35629 

86.078-9     Added 35629 

86.078-21     Added 35629 

86.078-22     Added 35629 

86.078-23     Added 35629 

86.078-24    Added 35629 

86.078-25     Added ! 35630 

86.078-26     Added 35630 

86.078-28     Added i. 35630 

86.078-29    Added 35631 

86.078-30    Added 35631 

86.078-35     Added 35632 

86  078-37     Added   38681 

86.079-2     Added   '38681 
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86.079-24     Added    38681 

86.101-78—86.145-78  (Subpart  B) 

Added 35632 

86.113-78     (b)  (2)  and  (3) 

amended  38682 

86.113-79     Added   38682 

86.114-78     (a)(7)     added 38682 

86.121-78     (b)  (3)    revised 38682 

86.123-78     (b)(3)    revised 38682 

86.129-79     Added    38682 

86.135-78     (h)    added 38684 

86.136-78     (c)    revised 38684 

86.137-78     (b)(1).      (11),      (13), 
(16),  and  (17)  amended;  (b) 

(7)    revised 38684 

86.142-78     (f )  revised;  (p)  added.  38684 
86.144-78     (a)  and  (d)  (4)  revised; 

(d)  (1),  f 2),  and  (3) amended-  38684 

86.177-1—86.177-4    Removed 35651 

86.177-6     (b)  revised 29392 

86.177-8     (b)(3)     revised 29392 

86.177-12     Revised   29392 

86.177-13     Removed 29393 

86.177-14     Revised    29393 

86.177-15     (a)  (2)  (ii)  revised 29393 

86.601—86.613  (Subpart  Q) 

Added 31483 

86.777-7     (a)  (3)  revised 29393 

86.777-11'  (b)(2)  revised 29393 

86.777-13     (b)(6)     and     (c)     re- 
vised     29393 

86.877-7     (a)  (2)  (iii)   and  (4)   re- 
vised    ^ 29393 

86.877-11     (a)(3)     and     (b)     re- 
vised     29393 

86.877-13     (a)(4)   and  (b)(1)  (ii) 

and  (4)  (i)   revised 29393 

Appendix  VIII  added 31491 

Appendix  IX  added 31492 

87.1  (a)  (32)  through  (35)  added_  39745 

87.2  Amended 39745 

87.21     (d)  amended:  (e)  revised.-  34725 

(e)  table  amended 39745 

87.30  Revised 39745 

87.31  (d)     correctly    designated 

and    republished 39746 

87.41  (a)     revised 39746 

87.42  Revised 39746 

87.62     (a)  revised 34725 

87.64  (c)(1)  (ii)(d)    revised;    (c) 

(3)    added 34725 

(c)(2)  revised;  (c)(3)  added--  39746 

87.65  (d)    revised 39746 

87.67     (a)(5)     revised 39746 

87.70     (d)  revised 34725 

(b)(4)   revised 39746 


Page 

87.93  (a)    Figure  7  and   (c)(2) 
revised 39746 

87.94  (d)  revised 39747 

87.96     (a)  (5)    revised J  39747 

124.1     (u)  removed;   (v)  redesig- 
nated as   (u) 28496 

124.11     (h)  removed;  (f)  and  (g) 

revised  28496 

124.80  Redesignated  as  124.81..-  28496 
124.81—124.85   (Subpart  I) 

Heading  revised 28496 

124.81  Redesignated  from  124.80.  28496 
124.84    Added 28496 

125.1  (ii)  removed;  (jj)  redesig- 
nated as  (ii) 28496 

125.4  (f)  and  (i)  revised;  (j)  re- 
moved    28496 

125.37     Revised 36918 

125.53    Added 28496 

133.102    Revised   30788 

141.2  (j)  through  (o)  added 28403 

141.15  Added 28404 

141.16  Added 28404 

141.25  Added   28404 

141.26  Added 28404 

167.5  (d)  revised 36918 

169.3  (c)  revised 36918 

180.7     (c)  revised 36918 

180.142     (a)  revised 27356 

180.144     Revised    27358 

Amended   31207 

180.185     Revised   27357 

180.209     Effective   date  .corrected 

to  6-10-76 27036 

180.234     Revised   29121 

180.267     Amended 35678 

180.319    Amended 31207 

180.330    Revised   L 28791 

Corrected . 29681 

Amended 33265,  34629.  41693 

180.339     (a)  amended 27358 

180.367     Added 31207 

Table  corrected 32426 

180.1001     (c),  (d),  and  (e)  tables 

amended 27357 

227.80     Table  amended 39320 

244  Added 41203 

245  Added 41209 

402     Heading  corrected 41913 

408.152  (b)(1)  table  revised 31821 

408.153  Table  revised 31821 

408.155    Table  revised 31821 

408.162  (b)(1)  table  revised 31821 

408.163  Table  revised 31821 

408.165     (a)  (1)   table  revised 31821 

408.172  (b)(1)  table  revised 31821 

408.173  (a)  (1)  and  (2)  table  re- 
vised    31821 
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Page 
408.175     (a)(1)  table  revised—     31822 

408.182  Table  revised 31822 

408.183  Table  revised 31822 

408.185    Table  revised 31822 

408.192  Table  revised 31822 

408.193  Table  revised 31822 

408.195    Table  revised 31822 

408.212  Table  revised 31822 

408.213  Table  revised 31823 

408.215     Table  revised 31823 

408.222  Table  revised 31823 

408.223  Table  revised 31823 

408.225     Table  revised _  31823 

408.252  Table  revised 31823 

408.253  Table  revised 31823 

408.255     Table  revised 31823 

408.262     Table  revised 31823 

^  408.263    Table  revised 31824 

)  408.265     Table  revised 31824 

416.12  Removed  in  part  and  sus- 
pended    32587 

416.13  Removed  in  part  and  sus- 
pended    32587 

416.15  Removed  in  part  and  sus- 
pended     32587 

416.16  Removed 32587 

416.22  Removed  in  part  and  sus- 
pended    32587 

416.23  Removed  in  part  and  sus- 

x^^o^"!^   32587 

416.25  Removed  in  part  and  sus- 
pended    32588 

416.26  Removed 32588 

416.32  Removed  in  part  and  sus- 
pended    32588 

416.33  Removed  in  part  and  sus- 

>.,»o^"l®^ 32588 

416.35  Removed  in  part  and  sus- 

A.^I^^^^ 32588 

416.36  Removed 32588 

416.42  Removed  in  part  and  sus- 
pended    32588 

416.43  Removed  in  part  and  sus- 
l^nded  32588 

416.45  Removed  in  part  and  sus- 

A.^I^^^^   32588 

416.46  Removed 32588 

416.52  Removed  in  part  and  sus- 

xtoJf"!^  32588 

416.53  Removed  in  part  and  sus-  ' 
pended  32588  I 

416.55  Removed  in  part  and  sus-  I 

A^alf^^  32588  ! 

416.56  Removed 32588 

416.62  Removed  in  part  and-fus- 
pended  \__  32588  | 

416.63  Removed  in  part  and^sus- 
pended  ____  32588  ' 


Pa«e 
'    416.65    Removed  In  part  and  sus- 
pended     32588 

!    416.66     Removed 32588 

;   jtl6.72    Removed  in  part  and  sus- 
pended    .- 32588 

416.73    Removed  in  part  and  sus- 
pended    32588 

416.75     Removed  in  part  and  sus- 

I  pended  32588 

:    416.76    Removed 32588 

416.82  Removed  in  part  and  sus- 
pended    32588 

416.83  Removed  in  part  and  sus- 
pended    32588 

416.85  Removed  in  part  and  sus- 
pended    32588 

416.86  Removed 32588 

416.92  Removed  in  part  and  sus- 
pended    32588 

416.93  Removed  in  part  and  sus- 
pended    32588 

416.95  Removed  in  part  and  sus- 
pended  32588 

416.96  Removed 32588 

416.102  Removed  in  part  and  sus- 
pended    32588 

416.103  Removed  in  part  and  sus- 
pended    32588 

416.105  Removed  in  part  and  sus- 
pended    32588 

416.106  Removed 32588 

416.112  Removed  in  part  and  sus- 
pended    32588 

416.113  Removed  in  part  and  sus- 
pended    32588 

416.115  Removed  in  part  and  sus- 
pended    32588 

416.116  Removed 32588 

416.122  Removed  in  part  and  sus- 
pended    32588 

416.123  Removed  in  part  and  sus- 
pended    32588 

416.125  Removed  in  part  and  sus- 
pended    32588 

416.126  Removed  in  part  and  sus- 
pended   32588 

416.132  Removed  in  part  and  sus- 
pended    32588 

416.133  Removed  in  part  and  sus- 
pended    32588 

416.135  Removed  in  part  and  sus- 
pended    32588 

416.136  Removed 32589 

416.142  Removed  in  part  and  sus- 
pended    32589 

4 1 6. 1 43  Removed  in  part  and  sus  - 
pended i 32589 
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416.145  Removed  in  part  and  sus- 
pended  —  32589 

416.146  Removed 32589 

4 1 6. 1 52  Removed  in  part  and  sus- 
pended    32589 

416.153  Removed  in  part  and  sus- 
pended    32589 

416.155  Removed  in  part  and  sus- 
I>ended  32589 

416.156  Removed 32589 

416.162  Removed  in  part  and  sus- 
pended    32589 

416.163  Removed  in  part  and  sus- 
pended    32589 

416.165  Removed  in  part  and  sus- 
pended    32589 

416.166  Removed 32589 

416.172  Removed  in  part  and  sus- 
pended    32589 

416.173  Removed  in  part  and  sus- 
pended    32589 

416.175  Removed  in  part  and  sus- 
pended    32589 

416.176  Removed 32589 

416.182  Removed  in  part  and  sus- 
pended    32589 

416.183  Removed  in  part  and  sus- 
pended    32589 

416.185  Removed  in  part  and  sus- 
pended    32589 

416.186  Removed 32589 

416.192  Removed  in  part  and  sus- 
pended    32589 

416.193  Removed  in  part  and  sus- 
pended    32589 

416.195  Removed  in  part  and  sus- 
pended    32589 

416.196  Removed ., 32589 

416.202  Removed  in  part  and  sus- 
pended    32589 

416.203  Removed  in  part  and  sus- 
pended     32589 

416.205  Removed  in  part  and  sus- 
pended    32589 

416.206  Removed 32589 

»416.302    Removed  in  part  and  sus- 
pended    32589 

416.303    Removed  in  part  and  sus- 
pended    32589 

416.305  Removed  in  part  and  sus- 
pended     32589 

416.306  Removed 32589 

420.152     (c)  table  amended 32218 

420.172     (c)  table  amended.  32218,  32219 
430.72     (a)  table  corrected 27733 


Page 
i    430.122     (a)   and  (5)   tables  cor- 

P^«  1  rected 27733 

430.132     (c)  table  corrected 27733 

430.142     (c)  table  corrected 27733 

430.152     (c)  table  corrected 27733 

430.222     (a)   and  (b)   tables  cor- 
rected    27733 

434    Comment  time  extended 34440 

436  Comment  time  extended. 
454  Comment  time  extended. 
458    Comment  time  extended. 


459 
460 
600 


.  36653 

.  27968 

.  30645. 

39320 

Added 29079 

Comment  time  extended 30645 

Added -  38685 


Title  40 — Proposed  Rules: 

35  29867,  36728 

52       '.".'. 31573. 

"3i574r32241,  34322,  34782,  35725, 
37343,  37344,  38190,  38782-38784, 
39329, 40502, 41929 

55         38191 

60-  ri'-  '- 30029.  36600,  42012 

86  _     4  38520 

129".'.'..'.'..'. 29156 

129 29156,  304€8 

133  37222 


141 


28991 


146  36730 

180  ::::"-■-'.- 27741. 

28804,  28998,  32899,  38784,  42678 

220  34078 

229 - 3*°''8 

416  32613 

418      .  29429 

420  '.'.I'.'-'.'.- - 32242 


430 


27741 


434  3*441 

43g  _ 36669 

454        IIIIIIIII 27976 

458     '.      30657,  39330 

460  '.'-'--'--.."._. .  — -  30657 

600  38520 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   1 — Federal   Procurement 
Regulations 

1-1.302-1     (b)    revised 38166 

1-1.701-1     (b)(1)  amended 27723 

1-1.701-4    Revised   31207 

1-2.406-3     (a)  (1)  through  (a)  (4), 

(b).  and  (c)  revised 27725 

1-2.406-4     (b)(1)     and    (2)     re- 
vised    27726 

1-5.902     (f)   revised 31207 

1-5.903-1     (b)  revised 31207 
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1-7.103-16  Temporary  regula- 
tions    33267 

1-7.602-34  Temporary  regula- 
tions    33267 

1-12.1100—1-12.1102-5  (Subpart 
1-12.11)  Revised  (temporary 
regulations)    33266 

1-16.101     (c)  revised 27723 

(c)  temporary  regulations 33267 

1-16.401     (c)  and  (h)  revised....  27723 
(h)  temporary  regulations 33267 

1-16.601  (b)  temporary  regula- 
tions     33267 

1-16.701     (c)  revised 27723 

1-16.804-3     (a)  (2)  (iv)  added;  (f ) 

revised   36654 

1-16.901-19B  (Standard  Form  19- 

B)     Revised  27724 

1-18.302    Revised   27725 

Chapter    3 — Department    of    Health, 
Education,   and   Welfare 

3-4.1001—3-4.1005-6   (Subpart  3- 

4.10)     Added 27835 

3-16.950-314    Added   42188 

3-16.950-315    Amended 41693 

3-16.950-315A    Amended 41695 

3-16.950-316     Amended 41697 

3-16.5002-4     Revised 42200 

Chapter  3- — Proposed  Rules: 
3-3    32607 

Chapter  4 — Department   of   Agricul- 
ture 

4-1.350     Added   37104 

4-1.350-1     Added   ....  37105 

4-1.350-2    Heading  added 37105 

4-1.453     (c)  (3)  removed 36493 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

5A-1.304    Revised 27037 

5A-1.305-2     (b)    revised 27037 

5A-1.305-3    Revised 27037 

5A-1.316-5     (a),  (b),  and  (c)  re- 
vised    27037 

5A-1.352-2     (a)  revised 27037 

5A-1.7301     Revised 27037 

5A-2.201-70     (c)  and  (e)  revised.  27038 

5A-2.201-74     (e)    removed 27038 

5A-2.205— 5A-2.205-3     Revised  A  27038 

5A-2.207     Revised L 27038 

5A-3.101     Removed 27038 

5A-3. 101-70    Removed 27038 

5A-3.102    Revised 27038 


Page 

5A-3.103    Revised 27038 

5A-3.150    Added 27039 

5A-3.202     Revised 27039 

5A-3.203     Revised 27039 

5A-3.210    Added  27039 

5A-3.405-5^5A-3.408      (Subpart 

5A-3.4)     Added 27039 

5A-3.605    Revised 27039 

5A-3.605-1    Added  27039 

5A-3.606     Revised 27040 

5A-3.606-4    Revised 27040 

5A-3.606-50    Revised 27040 

5A-3.651     Added 27040 

5A-3.651-1     Added 27040 

5A-3.651-2    Added 27040 

5A-3.651-3     Added 27040 

5A-3.1210     Added ' 27041 

5A-3.7003     Revised 27041 

5A-5.805-50     Added 27041 

5A-6.104-50     (a)    revised 27041 

5A-7.102-6    Revised 27041 

5A-7.102-78    Revised 27041 

5A-7.102-81     Added 27041 

5A-7.103-52    Added 27041 

5A-7.103-53     Added 27041 

5A-7.103-54    Added 27042 

5A-7.103-55    Added 27043 

5A-7.103-56     Added 27043 

5A-7.103-57    Added 27043 

5A-7.103-58    Added 27044 

5A-7.103-75     Revised 27045 

5A-7.103-86     Revised 27045 

5A-7.103-87     Revised ^ 27045 

5A-7.103-95     Added 27046 

5A-1 1.401-70    Revised 27046 

5A-11.401-71     Added 27046 

5A-14.105-1     Revised 27046 

5A-16    Table  of  contents 

amended 27047 

5A-19.150     Added 27047 

5A-19.202-50     Added ^\._.  27047 

5A-26    Added }.._  27047 

5A-30.511-2    Revised 27049 

5A-30.551-1     Revised 27049 

5A-30.551-3     (a)  and  (b)  revised.  27049 

5A-53.308     Added 27049 

5A-53.603     Added 27049 

5A-72    Revised  ^1  27050 

5A-73     Revised   27060 

5A-76    Table  of  contents 

amended 27072 

Chapter  7 — Agency  for  International 
Development,  Department  of  State 

7-7.5502-13    Removed 35067 

7-7.5502-16    Added 35067 
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Title  41,   Chapter  7 — Continued 

Page 

7-17.101     Revised 39320 

7-50     Added 39320 

Chapter  8 — Veterans    Administration 

8-1.1302     Added 32219 

8-1.1350     Removed 32219 

8-3.603-1     Removed 32219 

Chapter  Or— Proposed  Rules: 
8^   , 39051 

Chapter  9 — Energy  Research  and 
Development  Administration 

9-3.405-50     Added 36021 

9-4.5201-9-4.5203-9     (Subpart    9- 

4.52)    Added 30331 

9-16.807     Added 30646 

9-16.951-3     Added 30646 

9-53.101     Amended 30011 

9-53.202     (c)  revised 30011 

Chapter  14 — Department  of  the 
Interior 

14-3.305-51     (r)  added 39747 

14-30.201     Added   39748 

14-30.403     Added    39748 

14-30408     Added    39748 

14-30.408-1     Added   39748 

14-30.413     Added    39748 

14-30.414     Added    39748 

14-30.414-2     Added    39748 

14-30.501—14-30.505  "Subpart  14- 

30.5)     Added   39749 

Chapter  15 — Environmental  Protec- 
tion Agency 

Chapter   15 — Proposed  Rules: 

15-4    31574 

Chapter  28 — Department   of  Justice 
28-1     Added 32426 

Chapter  29 — Department  of  Labor 
29-60.101     Revised   3518Q 

Chapter  51 — Committee  for  Purchase 
From  the  Blind  and  Severely  Hand- 
icapped 

Chapter  51 — Proposed  Rules 

51-1  37343 

51-3  37343 

51-4  37343 


Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

Chapter  60 — Proposed  Rules: 

Page 

60-1  34298,  40340,  42678 

60-2  40340,  42678 

60-5  40340,  42678 

60-8 ---  40340,  42678 

Chapter   101 — Federal   Property 
Management    Regulations 


101-18.102     (a)  amended 

101-20.113     (b),    (c)(1)    and    (3) 

and  (d)  revised 

101-25.4902-1473.1      (O    revised.. 

101-26.202     Revised   

101-26.401-4     (b)     and     (c)     re- 
vised   

101-26.407    Revised   

101-26.407-1     Revised   

101-26.407-2     Revised   

101-26.407-3     Revised   

101-26.408-2     Revised   

101-26.501     (b)  and  (c)  revised.. 

101-26.501-3    Introductory      text 

and  (c)  through  (e)  revised.. 

101-26.501-6    Revised 

101-26.501-8     (a)  revised 

101-26.502-1     (a)     and     (c)     re- 
vised   

101-26.503-1     Revised 

101-26.503-2     (b)     and     (d)     re- 
vised   

101-26.505-3     Revised   

101-26.506     Revised 

101-26.506-1     Revised 

101-26.506-3     Revised 

101-26.507    Revised  

101-26.507-1     Revised 

101-26.507-2     Revised 

101-26.507-3     Revised 

101-26.507-4     Revised   __ 

101-26.508-1     Revised 

101-26.508-2     (a)     and     (b)     re 

vised  

101-26.509-1 
101-26.509-2 
vised  .. 
101-26.4901 
101-26.4902 
101-26.4902-1424 
101-26.4902-1718 
101-26.4902-1781 
101-26.4902-6317 


Revised  . 
(a)     and 


(b)     re- 


(■b)  revised 

(b)  revised 

Revised  _ 
Removed 
Revised  . 
Removed 


101-32.200—101-32.203-4  (Subpart 
101-32.2)     Supplement 


36206 

34629 
37575 
34630 

34630 
34630 
34630 
34630 
34630 
34630 
34631 

34631 
34631 
34631 

34632 
34632 

34632 
34632 
42953 
42953 
42953 
34632 
34632 
34632 
34632 
34632 
34633 

34633 
34633 

34633 
34633 
34633 
38505 
34633 
34633 
34633 

34635 


SEPTEMBER   1976 
CHANGES  JULY   1    THROUGH  SEPTEMBER  30,   197^ 


69 


Page 

101-32.303-2     (a)(1)    revised 42954 

101-32.306     (a)    revised 42954 

101-32.309-4     (a)    revised _  42954 

101-35.309—101-35.309-2     Re- 
vised    36207 

101-35.502    Revised  36207 

101-35.505     Removed 36207 

101-46.404    Introductory  text,  (a) 

(1)  and  (3)  revised 38167 

Chapter  101 — Proposed  Rules:       

101-2    34080 

-    101-20    -. 29188 

101-26    34080 

''    Chapter  105 — General  Services 
Administration 

105-64.002     (i)   through  (1)   add- 
ed      42954 

105-64.101-1     Revised 42954 

105-64.101-4     (a)     and    (b)     re- 
vised    42955 

105-64.201     (b)    amended.mr"  42955 

105-64.201a    Added 42955 

105-64.301-1     (b)      revised;      (c) 

added 42955 

105-64.301-2     (a)     and    (b)     re- 
vised    42955 


/  page 
105-64.301-3     (d)     and    (g)     re- 
vised; (h)  removedl- 42955 

105-64.301-4     (f)  removed 42955 

105-64.301-5     Added   42955 

105-64.302-3     Revised 42956 

105-64.602-1     Amended 42956 

105-64.602-2    Amended 42956 

105-64.701     (Subpart       105-64.7) 

Added 42956 

Chapter   105 — Proposed  Rules: 

105-61    S7607 

105-64    32245 

Chapter  114 — Department  of  the 
Interior 

Page 
114-38.5500—114-38.5511  (Subpart 

114-38.55)     Added 36654 

114-52.111     Removed 29818 

Chapter  128 — Department  of  Justice 
Chapter   128 — Proposed  Rules: 

128-18    34636 

Title ^1 — Proposed  Rules: 

In  this)title  only  see  under  specific 
chapters. 
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CHANGES  OCTOBER    1,    1975   THROUGH   SEPTEMBER   30,    1976 


TITLE  42— -PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 

Welfare  I 

Page  I 

23.1-23.11    Existing    text    desig- 
nated as  Subpart  A A31312 

23.110-23.121   (Subpart  B) 

Added A31312 

36.101—36.121     (Subpart  H) 

Added    53143 

36.201—36.237     (Subpart  I) 

Added    53147 

50.501  Eff.  date  extended  to  8-  i 
26-76 A16968 

50.502  Eff.  date  extended  to  8- 
26-76 A16968 

50.503  Eff.  date  extended  to  8- 
26-76 A16968 

50.504  Eff.  date  extended  to  8- 
26-76 A16968 

51.101—51.105   (Subpart  B)     Re- 
vised    A8039 

51.103  (b)  added A30118 

51.104  (a)  revised A30118 

51.401—51.417    (Subpart   E)    Re- 
moved   A23852 

51a.l24 — 51a. 127    Redesignated 

as   51a.l34— 51a.l37 54103 

51a. 128 — 51a. 132     Redesignated  I 

as      51a.l38— 51a.l42;       new  | 

51a.l28— 51a.l32   added 54103 

51a. 133     Redesignated     as     51a.- 

143   54103. 

51a.201— 51a.317     (Subparts        B 

and  C)   Removed 54107 

51b.2     (d)    revised A36814 

51c    Added 59347 

Revised A23852 

51d     Added    A38882 

51e    Added   -i A35141 

52b     Added A7390 

52e     Added 49090 

53.111     (f)(1)    revised;    (i)    and 
(j)    redesignated  as   (j)    and 

(k) ;  new  (i)  added 46203 

54    Revised A26908 

Effective  date  corrected A29379 

54.1—54.7  (Subpart  A)     Redesig- 
nated as  45  Part  415 A26908 

54.401—54.414    (Subpart  E)     Re- 
designated as  Part  56b A26908 

54b.l02     (a)  revised A26012 

56    Revised  A38889 

56b    Redesignated  from  54.401— 

54.414  (Subpart  E) A26908 

Technical  correction A29379 


Page 

57.2209     (c).  (d)  and  (e)  redesig- 
nated as  (d),  (e),  and  (f)—  A26685 
(b)  revised;  new  (c)  added..  A26685 
57.2301—57.2314  (Subpart  X) 

Added 56665 

57.2601—57.2613      (Subpart     AA) 

Added A29381 

57.2801-57.2812       (Subpart      CO 

Added A17907 

57.2802     (j)   revised A37780 

57.2807     (b)    revised A37781 

67     Added A5226 

101.2a    Added A33436 

101.101     (a)  amended;  (c) 

added  A17865 

101.103  Amended A17865 

101.104  Introductory     text     re- 
vised   A17865 

101.1401—101.1406     (Subpart    N) 

Added A7878 

101.2101—101.2106     (Subpart    U) 

Added A28687 

110.502     (a)   revised A33557 

110.801—110.808     (Subpart  H) 

Added 50213 

122  (Subpart  K)  Added A12824 

122.105  (b)  revised A31208 

Effective  date  corrected A34749 

122.106  (b)  revised A31209 

122.204     (b)(1)    revised A41090 

122.209     (a)   corrected A23386 

123  Added  --  A22525 

Chapter  II — Children's  Bureau,  Social 
and  Rehabilitation  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

203    Removed 54107 

Chapter  111 — Saint  Elizabeths  Hospital, 
Department  of  Health,  Education, 
and   Welfare 

306     Added 47765 

Title  42 — Proposed  Rules: 

2a  - 56692 

23  I A3822 

38  A16169 

51  IIIIIIIII A17931 

52h    — A12986 

54b    A11553 

57  A3552,  4295 

71 A4600 

83   III" A1757,  2249 

100  A11688 

101  A12692.  12693.  28690,  29995 

110  .  A40292 

122   III *8802 

1 A11688 

123 A11688 


Noi^:  Symbol  (a)   Refers  to  1976  Page  Numbers 
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TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — OflFlce  of  the  Secretary  of 
the  Interior 

Page 
2.79    b(ll),  (12),  and  (13),  and 

(c)(3)   added 54790 

2    Appendix  A  amended 57671 

Appendix  A  amended. A7393 

Appendix  A  revised A 19109 

4.1  (4)  amended 46311 

4.500     (b)    revised 46311 

4.650 — 4.666    Undesignated     cen- 
ter heading  revised 46311 

4.651    Introductory  text  and  (a) 

revised  46311 

4.1000—4.1011        (Subpart        K) 

Added A13354 

Effective  date  corrected A15009 

7.5    Revised A20409 

9.2  (b)  revised A20409 

9.3  (e)     revised;     (f)     and    (g) 
added   A20410 

14.1  Revised  A15850 

18.7     (b)(1)  amended;  (b)(2)  re- 
vised  A22563 

20    Appendix  C  revised 58295 

Appendix  C  amended A6253 

22.3     Revised 53591 

22    Appendix  A  removed 53591 

23.2  (b)  amended A20273 

25     Removed A42200 

Chapter    I — Bureau    of    Reclamation, 
Department  of  the  Interior 

419    Added A29084 

Revised  ? A42201 

419.1-0     (b)  revised A32428 

419.1-1     (a)  revised A32428 

419.3  Revised A32428 

419.4  Revised    A32428 

419.7     (d)  added A32428 

419.9    Revised A32429 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

1725.2     (b)   amended A29122 

1784.5     (a)  (2)  revised ..A14734 

2091.3-2    Heading    and    (a)    re- 
vised    A1598 

2096.0-3     (b)  removed, A1598 

2096.1-1     (b)   removed A1598 

2096.1-2     (a)    (2),    (3),    (4),  and 

(5)    removed A1598 

2110.0-3     (c)  added.i A15851 

(d)   added . A29122 

2130    Added A15851 


Page 
2274.0-3—2274.1     (Subpart  2274) 

Added A15851 

2533.2  (c)  revised A29122 

Page 

2550    Heading  note  added A29122 

2564.7     (a)  revised A29122 

2610    Removed A1598 

2650.4-7     (c)(1)   amended A14737 

2650.7     (d)  added A14737 

(d)   corrected A17909 

2653.0-3     (c)   amended;   (e)   and 

(f)  added A14737 

2653.0-5     (b)   amended A14737 

2653.1  (a)  and  (b)  revised A14737 

2653.3  Revised   A14737 

(a)  corrected A17909 

2653.4  Revised   A14737 

(b)  filing  date  extended A29818 

(b)  effective  date  extended...  A33267 

2653.5  Revised  A14738 

(k)  corrected: A1V909 

2653.6  Revised  A14739 

2653.8-3     Added A14740 

2653.9  Redesignated  as  2653.11; 

new  2653.9  added A14740 

2653.10  Added A14740 

2653.11  Redesignated  from 

2653.9;  (b)  revised A14740 

2710.0-8     (b)  revised A16803 

2741.2  (d)  revised /\i598 

2741.4    Heading  revised A21642 

2741.6  (a)  revised A29123 

2763.3  (b)   amended A29123 

2811.1    Amended A21642 

2812.0-6     (h)  amended A21642 

2812.1-1     (b)   amended A21642 

2812.4-4     (c)   amended A21642 

2812.7  Amended    A21642 

2812.9    Revised   A29123 

2821.3-3     Revised   A29123 

2861.1  (a)  removed;  (d)  amend- 
ed; (b)  through  (d)  redesig- 
nated as  (a)  through  (c)..  A29122 

2912.1-1     (a)  revised A29123 

2912.3—2912.3-4    Added A22939 

2914.0-3—2914.0-7     (Subpart 

2914)  Heading  note  added.  A29122 
2920.0-5     (d)  revised;  (f)  and  (g) 

added A22940 

2920.3     (a)  (3)  added A22940 

2923.2  Amended A22940 

3041.0-1—3041.8     (Subpart  3041) 

Added A20252 

3100.0-3     (a)  (1)  revised A29122 

3103.3-3     Revised A43149 

3130.2     Revised   A43149 

3130.2-1     Added A43149 

3130.2-2     Added A43149 
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3130.3-1 
3130.4-4 
3206.1-1 
3206.1-2 


Title  43,  Chapter  II — Continued  i 

Page  I 

Revised A43149  j 

Revised A43149  : 

(b)  revised A23386 

Revised A23387 

3300.1    Revised ^ 45171 

3302.1     Revised  45171 

3302.3  Added    45171 

3302.3-1—3302.3-4    Added 45171 

3302  3-2     (a)     amended 52847 

(d)    added '^oIqi 

(a)  amended A3859,  32891 

3302.4  (c)  and  (d)  added 45173 

3302.5  Revised  '*^^3o 

3305.1  Revised  ^      a 

3305.2  (e)  added 45174 

3500.0-5     (d)    through   (g)    add- 
ed     A21780 

3503.3-2     (b)(1)  revised A21781 

3520.0-4     Added ^^loln 

3520.1-1     Revised   A18847 

3520.1-2     Redesignated  ■  as  3520.- 

1-3;  new  3520.1-2  added.. _  A22053 
3520.1-3    Redesignated  from 

3520.1-2 A22053 

Revised A22054  i 

3520.2-2     (a)  revised A36022 

Added   A21781 

Revised  A18847 

amended A43149 

Added    A18848 

Added    , A18848 

(a)(1)  (VI)    added A22054 

(a)   revised A22054  \ 

Revised    A36022 

Revised   A21781 

(b)(1)     amended;     (b) 

(1)  (ii)   and  (iii)  added A21781 

3600.0-3     (a)  revised A29122 

3814.1     (b)  amended A29122 

3827.0-1—3827.6     (Subpart  3827) 

Added A15852 

3862.4-1     Headinfe   revised A21642 

4111.2-1  (a)  and  (b)  amended.  A11822 
4111.3-1  (a)  and  (b)  amended.  A11822 
4111.3-2     (a)  (1)  and  (2)  and  (b) 

amended A11822 

4111.4-2     Amended  _» A11823 

4111.4-3    Amended A11823 

4114.1 — 4114.3     CFR     correction.  A3298 

4115.2-4    Amended A11823 

4115.2-5     (b)(1)  amended A11823 

4700     Redesignated   from   former 

Part  4710  and  revised A9880 

Circular  No.  corrected a  15009 


Page 


3520.2-5 
3521.1-1 
(a)(2) 
3521.1-4 
3521.1-5 
3521.2-1 
3521.2-5 
3521.4-1 
3522.2-1 
3523.2-1 


4710    Recodified    as   Parts    4700, 

4710,  4720.  4730.  4740.  4750. 

and  4760 A9880 

4720    Redesignated  from  former 

Part  4710  and  revised A9880 

4730     Redesignated  from  former 

Part  4710  and  revised A9881 

4740    Redesignated  from  former 

Part  4710  and  revised A9881 

4750    Redesignated  from  former 

Part  4710  and  revised A9881 

4760     Redesignated  from  former 

Part  4710  and  revised A9882 

5400.0-3     (c)   revised A12659 

5400.0-5     (k)  and  (1)  revised;  (n) 

added   A12659 

(n)  revised;  (o)  added——  A31381 

5400.0-7     (a)  revised A12659 

5401.0-6     (b)   revised AI2659 

5402.0-6     (d)  revised A12660 

5402.1     Revised A3C324 

5424.0-6     Revised   A12660 

6224.0-1—6224.5    (Subpart    6224) 

Added ^39750 

9239.5-3     (b)   revised A36022 

Public  Land  Orders 

17    Revoked  by  PLC  5553 58144 

715    Revoked    in    part    by    PLO 

5565 ^-  59347 

960    Revoked    in    part    by    PLO 

5544 51038 

1245    Revoked   in   part   by   PLO 

5552 58144 

1874    Revoked  in  part  by  PLO 

5583 A20169 

2789    Revoked  by  PLO  5551 58144 

4392    Revoked   in   part  by   PLO 

5560 58648 

4522     Amended  by  PLO  5571 A8040 

Revoked  in  part  by  PLO  5575.-  A9548 

5169  Amended  by  PLO  5556 58146 

5170  Amended  by  PLO  5557 58146 

5176    Amended  by  PLO  5555 58145 

5179  Amended  by  PLO  5556 58146 

Amended  by  PLO  5584 A20885 

5180  See   PLO  5553 58145 

5184    Amended  by  PLO  5550 56667 

5187     Revoked   in    part   by   PLO 

i  5550 56667 

I    5252     See  PLO  5561 58857 

5353     Revoked  in  part  by  PLOs 

5551,  5552,  5553 58144 

:    5396    Amended  by  PLO  5556 58146 

5418     See  PLO  5551 58144 

5515     Corrected  and  amended  by 

PLO  5594 A31535 

5525     Corrected  by  PLO  5546 53237 


Note:  Symbol  (a)  Refers  to  1976  Page  Numbers 


1.  i> 


SEPTEMBER   1976  73 

CHANGES  OCTOBER   1,   1975  THROUGH   SEPTEMBER  30,   1976 


5537  Corrected  by  PLO  5547 


Page 
53237, 

5543 _ 47496 

5544  51038 

Corrected  526II 

5545 50719 

5546  53237 

5547 53237,  54572 

^•''48      ^  55350 


5549  55350 

5550 56667 

Revoked  in  part  by  PLO  5566...  59347 

5551 58144 

5552 58144 

5553 58144 

5554 58145 

Amended  by  PLO  5564 58857 

5555 58145 

5556 58146 

5557 58146 

5558 •___   59205 

5559 __  58453 

5560 58648 

556T 58857 

Amended  by  PLO  5581 A14518 

5562 58857 

5563 58857 

5564 58857 

5565 59347 

5566 59347 

5567 59348 

5568  A2823 

Corrected A3859,  4927,  24588 

5569 A4927 

5570 . A8039 

Revoked  by  PLO  5574 A9548 

5571 A8040 

Revoked  by  PLO  5575 A9548 

=c2o • A8975 

5573 ^9345 

™ A9548 

???R ^^5^8 

«!;„ A10895 

5577 A11820 

Corrected __  A12660 

«In A12014 

fcZ« A14370 

lll^ A14370 

?sSo A14518 

q^M A15853 

«o. A20169 

ll^i A20885 

ccoe A22939 

«o^ A23672 

ffoZ A23672 


5588 


A24588 


liln —  A26572 

5590 A27836 


Page 

5591 A27837 

5592 A28954 

Corrected A32589 

5593 ^ A28954 

Corrected A34962 

5594 A31535 

5595 A33267 

5596 A33267 

5597 --:•_ A33267 

5598 A34035 

5599 A34749 

5600 A35067 

5601 A35067 

5602   _ A43150 

Title  43 — Proposed  Rules: 

2   — -- 60432 

— A2826 

°  - - A12689 

20 — Aiisaa 

23   --. 61646 

lleo"" ^''^^ 

„2^2 A40484 

2600   67364 

o5^^ A16817 

2800 A34977 

2912 50721 

2920    54802 

2923 54802 

3040    .' 51646 

3041 46315 

3100   64585 

3,30  -- - - AllSU 

diJO A14375 

32"6 - A8794 

3500 60070 

-   A4831,  9363,  21203 

3520    60070 

-.  A2648,  4831,  7110,  9363,  11035,  23206 

^^21    A2S48 

*100  -. ^31504 

^200 ^ ^31504 

«00 ^31504 

4J00 ^31504 

Itoo    A3877 

o„„     A27380 

6290 ^31518 

*^230 A23206,  31604 

TITLE  45— PUBLIC  WELFARE 

Subtitle    A — Department    of    Health, 

'    Education,    and    Welfare,    General 

Administration  Page 

5b    Added 47409 

11     Added A35655 

17    Added   ^3 

19.3     Effective  date  extended  to 

8-26-76 A16968 

46.103  (b)  definition  interpre- 
ted   A26572 


Note:  Symbol  (a)  Refers  to  1976  Page  Numbers 
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Title  45,   Subtitle  A — Continued 

Page 

50    Revised ^^ll\ 

73    Appendix  C  revised ■^"Itl 

99    Added A9063 

Revised A24670 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100.1     Amended — .41cq^ 

lOOa.lO     (a)  (26)  revised A15691 

(a)  introductory  text  and  (31) 

revised  A16440 

(a)  (34)   added ^oIaI 

(a)  (36)   revised ^;lJol 

(a)  (35)    revised ^,111 

lOOb.lO     (Subpart  A)  Revised—  A1395 
lOOb.15— lOOb.36     (Subpart       B) 

Revised  A1395 

100b.l7     (c)(6)  revised A15691 

lOOc.l     (c-1)    added 53494 

.  (f-1)  added ^]lll\ 

lOOc.2    Revised  ^  ecoi 

lOOc.3    Revised  ^^^ol 

lOOd     Added       A10437 

102.3  Amended litt 

102.4  (e-1)  added 51162 

102  40     (b-1)  added;  (c)  amend- 

g^   57762 

102.51     (a)(3)  revised 57763 

102.60     (a)  (2)  revised tl 

102.159     (b)  revised 57763 

103.1     Revised  ^^®n1o 

103.3     Amended A16942 

103.41—103.46     (Subpart  E) 

Added A16942 

1C3     Appendix  C  revised A5392 

Appendix  A  revised A8040 

Appendix  B  revised A8477 

115.60—115.66   (Subpart  G) 

Added  A26326 

116  Revised  A42903 

116a    Added   ^tnlli 

117  Revised   A37576 

117.2     (d)      amended;      (1)     re- 
moved   A1395,  35678 

118  Revised   51011 

121a.5     (b)    removed A35678 

121a.l0     (g)  added A8608 

121a.l5     Added   A8608 

121a.81     Revised  A11311 

121d.50— 121d.54  Subpart  C) 

Added A33558 

121k     Added A24126 

122  Added 47768 

123  Added  A23862 


Page 

124    Appendix  added A24886 

130.22     (a)  removed;  (b)  and  (c) 

revised A1395 

Revised A35678 

133  Appendix  A  revised A5393 

134  Added    53494 

134a     Added    53500 

134b    Added   — -53501 

141.6     (c)  removed ^loo^n 

144.14    Revised \^nin^ 

148     Added       A  0201 

154.6    Revised  ^JnnS 

155     Revised A20082 

Comment  time  extended A34962 

157     Added A20092 

159  Added ^   Page 

160  Revised A29281 

160a     Added A16768 

160b    Added A18665 

160c    Added -Jllil 

160d    Added A19638 

160e    Added  ^^lllt 

160f     Added A6436 

160f.l2     (b)(5)    and   (c)(1)    cor- 

rected  A9882 

16Qg     Added A17-91 

162     Added -Ji-.-^PJk^l 

*  166.15    Removed 4:^!  '  r^^^o 

166.61-166.67  (Subpart  G)  Added.  49532 

173.13     (b)  removed A35678 

174.1—174.5     (Subpart  A-1)   Re- 

vised   -  A15691 

174.80—174.88     (Subpart        D-D        i 

Redesignated  from  D  and  re-        ' 

vised  A15692 

174.100—174.103     (Subpart  D-2) 

Added A15693 

174.110—174.115     (Subpart    D-3) 

Added A15694 

174 141—174.147     (Subpart  D-4) 

Added A15695 

174.190—174.192     (Subpart    F-1) 

Redesignated  from  Subpart  F 

and  revised A15695 

174.196_174.205     (Subpart    F-2) 

Added  . A15696 

174  215—174.219     (Subpart    P-3) 

Added ^Al5697 

175  Revised  A36883 

175.2     (p)   corrected A41914 

175.17  Revised 49271 

175.18  (b)  (2)   corrected A41914 

176  Technical  correction A39324 

176.13     Revised   49272 

Appendix  A  added A18660 

176.15     Added A36321 


Note:  Symbol  (A)  Refer?  to  1976  '.'a^.:  Numbers 
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CHANGES  OCTOBER   1,   1975  THROUGH   SEPTEMBER  30,   1976 


Page 

177     Technical  correction A8975 

177.4     (c)(3)(xxv)    added 50035 

(c)(3)(xxvi)     added   A4927 

(c)(3)(xxvll)  added A18300 

(c)(3)  (xxviii)  added A33268 

177.42  (d)  removed;  (e)  redesig- 
nated as  (d) A4500 

177.44  (a)  through  (f)  redesig- 
nated as  (1)  through  (6); 
imdesignated  paragraph  re- 
designated as  (a) ;  (b)  added.  A4500 

177.49     (b)    revised A4500 

177.52    Added A4500 

180     Revised  A1877 

187    Heading  and  text  revised.  A16439 

190.2  (q)  redesignated  as  (s) ; 
(r)  redesignated  as  (t) ;  (e) 
through  (p)   redesignated  as 

(f)  through  (q)   A33869 

(i)  amended;  (m)  revised;  (e) 
and  (r)   added A33869 

190.3  (a)(1)  removed;  (a)(2) 
through  (4)  redesignated  (a) 
(1)  through  (3);  (b)  revised; 
Note  added A33869 

190.11     Revised  A33869 

190.15     Revis^ch A33870 

190.32  ^d)—(jj  and(j)— (n)  re- 
designated as  (e) — (j)  and 
(D— (p)    A23875 

(d)    and    (k)    added;    (o)    re- 
vised   A23875 

190.33  (c)(1)    revised A23875 

190.35     (a)  (2)   revised A23875 

190.42  (a)   revised A23875 

190.43  (c)(1)   revised A23876 

190.51     (d)  revised A33870 

190.62  Revised A33870 

190.63  Revised A33870 

190.64  Revised  A33870 

190.65  Revised A33870 

190.66  Revised A33870 

190.73     (b)  revised A33870 

190.75     Revised  A33870 

190.85  Revised A33871 

190.86  (b)  revised A33871 

192.3  (e)  revised A11311 

196    Added A29123 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

201.14  (f )    added A42205 

201.15  Added    A7104 

204.4  Added   51443 

205.40     (c)   added A12014 


Page 

205.45    Added A23387 

205.50    Revised 52375 

205.102     Removed    A37781 

205.150     Revised   A13584 

205.160    Added   A15330 

205.200     Revised A7393 

213.22     Revised 50272 

213.23a    Added   50272 

220  Superseded  in  part  by  Part 

228;  appUcability  limited 45819 

220.35—220.36    Superseded   by 

Part  224 45819 

220.61     (f)  revised A37781 

221  Removed   . 45819 

222  Superseded  in  part  by  Part 

228;  applicability  limited 45819 

225.2  Introductory  text  revised.  51444 
Revised A12015 

225.3  Revised 51444 

226    Superseded  in  part  by  Part 

228;  applicability  limited 45819 

228.1     Amended A14167 

228.33     (b)  and  introductory 4«xt 

of  (c)  revised A14167 

228.60  (e)  (2)  revised;  (i) 

added  A14167 

228.61  (b),   (c),  and  (e)(3)    re- 
vised    45819 

(c)    introductory  text  and  (c) 

(1)    revised A5635 

(a),  (d),  (e)  and  (f)  revised—  A14167 

228.63     Revised   4.'^819 

Removed    A20585 

228.65     Revised  A14167 

228.70     (a)  introductory  text  re- 
vised    45820. 

232.1     Revised A37781 

232.10  (b)    revised 52376 

232.11  (a)  (4)    revised 52376 

232.30     Added A37781 

233.20     (a)  (3)  (ix)  revised 50273 

(a)(3)(il)  corrected 57359 

(a)  (3)  (vi)    corrected 58453 

(a)(3)(vi)    corrected A5284 

(a)(5)    removed;    (a)(4).    (11) 

(ii)  and  (iv)  revised,  a  13357,  35678 
(a)(3)    revised A30647 

(a)  (3)  (ii)   amended A35847 

233.100     (a)(5)(ii)  revised 50273 

234.60     (b)(2)(i)   revised 52376 

237.50     (b)(1)  fiv)     revised 52376 

248.1     (a)(3)    added;    (b)(3)    re- 
vised    52020 

(c)  (iv)  revised A22055 

248  10     (b)  (3)    revised 52020 

(b)  (2)  (iv)  revised i A22055  > 

248.60     (a)  (2)  and  (a)  (3)  (iv)  re- 
vised    A22055 


Note:  Symbol  (a)   Refers  to  1976  Page  Nimibers 
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Title  45,   Chapter  II — Continued  j 

Page 

249.10     (b)(16)      added;      (c)(1) 
and      (2)      revised;      (c)(5) 

added   A2198 

(a)  (6)  (iii)  revised A22055 

(a)  (4)  and  (b)  (7)  revised;  eff. 
11-23-76  A35848 

249  12     (a)(l)(ii)  and  (c)(6)  re- 
vised     A12884 

249.13    Introductory      text      re- 
vised     A12885 

249.20     Revised 52020 

249.31     Revised  A36208 

250.18     (f)      redesignated     from 

250.20  (b)  (2)  and  revised-.  A23673 

250.20     (b)  (2)  revised  and  redes- 
ignated as  250.18  (f) A23673 

250.23     Revised    A2200 

(a)(1)    introductory   text,    (i), 
and  (iv)  amended A22055 

250.30     (d)    revised 52021 

(b)  (2)  (ii)  revised 54000 

(b)  (3)  (ii)    revised A2201 

Eff.  date  extended  to  8-26-76.  a  16968 

(a)  (3)     through     (8)     redesig- 

nated  and  revised  as  (a)  (4) 
through  (9) ;  new  (a)  (3) 
added   A27305 

(b)  amended A27307 

250.80     (a)  (5)  revised A13585 

(a)(4)  revised;  (b)  redesignated 
as  (c) ;  new  (b)   added A26221 

Chapter  111 — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health,"  Education,  and  Welfare 

302.16    Revised 57672 

302.18     Added   52377 

302.40     Added   52377 

304.20     (a)    revised A43150 

304.27  Added    52377 

304.28  Added   52377 

304.30    Revised  A'7105 

Chapter  IV — Social  and  Rehabilita- 
tion Service  (Rehabilitation  Pro- 
grams), Department  of  Health,  Ed- 
ucation, and  Welfare 

401  Removed    54699 

402  Removed  54699 

410    Removed;  provisions  revised 

and  transferred  to  Part  1370.  58956. 

58957 

415    Redesignated  from  42  CFR 


54.1—54.7  (Subpart  A) 


Page 

._  A26908, 

26911 


Chapter  V — Foreign  Claims  Settlement 

Commission 
504     Added A19641 

Chapter  VI — National  Science 
Foundation 

660     Added AB172 

Revised A19644 

Chapter    VII — Commission     on    Civil 

Rights 
706    Added 45727 

Chapter  VIII — Civil   Service  Commis- 
sion 

801.101     Amended '  A16155 

801     Appendix  A  amended 51444 

Appendixes    A,    B.    C,    and    D 
amended A16155 

Appendix  A  amended A33559 

Chapter  IX — /Administration  on 
Aging,  Department  of  Health, 
Education,  and  Welfare 

911     Added   A38614 

Chapter  X — Community  Services  Ad- 
ministration 

1005  Revised 45820 

1005.8  (fHl)  corre«ted a'7750 

(e)   amended A41090 

(g)(1)  amended A43150 

1006  Added 45300 

Appendix  B  amended A28497 

1006.4  (b)(3)    removed;    (b)(4) 
redesignated  as  (b)(3) A  28497 

1006.5  (j)  removed;  (k)  redesig- 
nated as  (j) A28497 

1006.6  (d)  corrected 47419 

1006.9  Heading  and  (a)  revised; 

(d)  amended A28497 

1006.11     (f)  amended A41090 

1006.14    Existing  text  designated 
as    (a)    and    amended;    (b) 

added   — •- A28497 

1013     Removed 55860 

1060.2-1—1060.2-2     (Subpart) 

Revised A14370 

1060.2-2     (d)(2)     table     amend- 
ed   A16445 

1061.20-1—1061.20-11    Revised-  A20530 


Note:  Symbol  (a)   Refers  to  1976  Page  Numbers 
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Page 
1061.30-1—1061.30-14     (Subpart) 

Revised A29125 

1061.40-1—1061.40-9       (Subpart) 

Added    52377 

Appendix  A  amended 58649 

1067.10-1—1067.10-7        (Subpart) 

Added A27359 

Revised A28277 

1067.15-1—1067.15-12      (Subpart) 

Added  A26685 

1067.16-1—1067.16-7       (Subpart) 

Added A26688 

1067.17-1—1067.17-5       (Subpart) 

Added  A26690' 

1068.21-1—1068.21-3     (Subpart 

1068.21)  Added A14371 

1068.22-1—1068.22-5     Added  __  A20410  i 

1069    Revised A33268 

1069.8-1—1069.8-8     (Subpart) 

Added A15009 

1069.8-6     (b)  (2)  corrected A18081 

1070.4-1—1070.4-3   (Subpart)  Re- 
vised   A6256 

1076.5-1—1076.5-11         (Subpart) 

Added 45436 

1076.20-1—1076.20-4       (Subpart)  ' 

Added 50273 

1076.30-1—1076.30-4       (Subpart) 

Added 50274 

1076.40-1—1076.40-4       (Subpart) 

Added 50275 

Chapter  XI — National  Foundation  on 
the  Arts  and  the  Humanities 

1100—1115  (Subchapter  A) 

Added 51196 

1115    Added 49286 

1150     (Subchapter  B)  Added___     51196 
1160     (Subchapter  C)   Added..  A29385 


Chapter  XII— ACTION 

1205     Removed _     _  A43150 

1221  Added 52385 

1221.2     (a)  revised A10229 

.^T^^^ A18849 

1222  Added _  _  57217 

1228     Added _  A8791 

Revised A21199 

Chapter  XIII — Office  of  Human  Devel- 
opment, Department  of  Health,  Ed- 
ucation, and  Welfare 

1361  Added   54599 

1362  Added _       _  54718 

1370  Added ::::  58957 


Chapter  XIV — National  Institute  of 
Education,  Department  of  Health, 
Education,  and  Welfare 

Page 

1451     Added    A42662 

1470     Added    A42664 

Appendix  added A42665 

Chapter  XV — Fund  for  the  Improve- 
ment of  Postsecondary  Education, 
Department  of  Health,  Education, 
and  Welfare 

1501.7  (b)  (1)  and  (6)  revised..  A8791 

1501.8  Revised   A8791 

1501.9  Removed A8791 

1501.10  (i)    amended A8791 

Chapter  XVI — Legal  Services  Corpora- 
tion 

1600  Revised A18511 

1601  Added 52022 

1602  Added 52848 

1602.6     (b)  corrected A27837 

1603  Added 59351 

1604  Added A18512 

Effective    date    postponed    to 

6^4-76 A19110 

1605  Added A18513 

Effective     date     postponed     to 

6-4-76 A19110 

1606  Added A18081 

1607  Added  A25900 

1608  Added  A25901 

1609  Added  A38505 

1610  Added  A25902 

1612  Added  ..^ A18514 

Effective     date    postponed     to 

6-4-76 A19110 

1613  Added A38506 

1614  Added _^ A38507 

1615  Added A38508 

1616  Added A38509 

Chapter      XVIII — Harry      S.      Truman 
Scholarship  Foundation 

Chapter  established A42666 

1801     Added    A42667 

Title  45 — Proposed  Rules: 

^2v, —  S2407 

73b •_ A32235 

81    45442 

„, A18394 

84 A20296,  29548 

i^ A21491 

100a 54253,  58459 

]?,T   58459 

103 51654.  52405.  52962 

A23S2.  4295,  35722 


Note:  Symbol  (a)  Refers  to  1976  Page  Numbers 
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Rules-Continued 

Page 

112  A17762 

,,3  "' ": Al'7762 

115  - '  57042 

-V-'-V-V-V-V-V A26330 

1 


Title  45 — Proposed 


16b    A15532 


116c 


49349 


117  A7111 

121  V       -  A37813 

i2ia'":::::::::::::— — -  s^m 

.     ^37813 

12 Id "'.V.V ""-""- AlUBO 

12if    A36822 

«2i]r  52628 

123  .'     ".".'"-' A14986.  17771 

124  "'""  "■ A15702 

133  "■  52048 

144 ■ "■    48252 

A36322 

146        '.'.'."'.,'.'. A34052 

154  "" 59218 

155  58400.  59447 

157  .   58405,59447 

159  '.'.'.'." 58409 


160d 


55659 


160e  54805 

162  56678 

A11842 

174  58459 

175  "'    '  .  _     .   48266 

A36322 

176  A36322 

182a""I"I A20416 

137  54253 

190  II A33962 

'  196  "III A14384,  17397 

204  "  _    .   -  -   A8065 

205  1'-'-'- 48937 

A7115,  8066,  10914 

220    '-"  -  --      A7115,8066 

228  -V-V--V-'-I A36156 

232 A7115,  8066,  34299 

233    59353 

A8066,  8070,  27973.  28796,  38776,  41437 

234    A8066 

235  I"  _..    A8066 

236  IIIIIII A8066 

248   60074 

A24604 

249  „•_ 51474 

A5131,  24717 

250  I"I A13452.  19988,  37341 

282    A5132 

283      A5403 

302 A34298 

901    A8496 

1005 --  A4nn4 

1006 A18871 

1067 A8505.  9376 

1160 A16480 

1223    58659 

1224  A19671 

1301 A18S06 

1302 A18611 

1305 A18614 


'  Page 

I33g  A2046 

1140  A16972,  17761 

1369  '.7.'."-'."--""- 59408 

"lOQc  A36582 

1386 -"- A36582 

1^87 A36582 

45I  "IIIIIIIIIIIIIII A18518 

1470 —  A18520 

1501    52630 

1600 A9571 

1603    53272 

1604 A10629 

1605 : A10629 

1606  A10630.  18524 

1607  V-V.V- ^]llln 

1608 A18527 

1609 A18528 

1610 A18528 

1611 A23727 

1613 A23728 

1614  A23729 

1615  mil- A23730 

1616  — : A23780 

1617  .  A41722 

1618   A41723 

1619    A41724 

1800 A36222 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

4.07-10     (a)    amended;    (b)    re- 
vised     A18655 

4.13_5_4.13-40    Removed;     CFR 

correction   58306 

5.30-1     (c)  amended 57672 

(e>    revised 57673 

5  50-5—5.50-10     Removed;     CFR 

correction   58306 

6.20    Removed A30648 

10.30-5     (f)(ll)    revised A30648 

11     Removed    A30648 

12.02-9     'a)     amended 57673 

14.15_5_14. 15-15    Removed:  CFR 

correction   58306 

30 — 40     (Subchapter     D)      Note 

added  48288 

30     Effective  date  added A1826 

30.10-2 

30.10-5a 

30.10-5b 

30.10-6a 

30.10-14 

30.10-19a 

30.10-20 

30.10-37 

30.10-38 

30.10-42 

30.10-48 

30.10-48a 


Added A3842 

Added A3842 

Added A3842 

Added A3842 

Added A3843 

Added A3843 

Added A3843 

Added     A3843 

Added    A3843 

Added A3843 

Added A3843 

Added A3843 


SEPTEMBER   1976 
CHANGES  OCTOBER   1,   1975  THROUGH   SEPTEMBER  30,   1976 


TO 


Page 

30.10-62a    Added . A3843 

30.25-5     Amended   A3086 

32    Effective  date  added A4826 

32.53-1—32.53-85     (Subpart    32.- 

53)    Added A3843 

32.55-40     Removed    A3844 

32.55-50     Added A3844 

32.56-1—32.56-60     (Subpart    32.- 

56)    Added A3844 

32.56-40     Corrected   A4826 

32.57-5     (b)    revised A3845 

(c)  amended A17910 

32.57-10     (d)     introductory    text 
and    (d)(7)    revised;    (d)(9) 

amended;  (d)  (7a)  added A3845 

33.01-30     (f)  revised 58454 

33.25-10     (b)  note  revised 58454 

34    Effective  date  added A4826 

34.10-10     (1)  revised- A43151 

34.20-1     (a)    revised -f_  A3846 

34.20-5     (c)    revised A3846 

34.20-10     (e)    added A3846 

34.20-15     (g)    added A3846 

34.20-25     Added A3846 

42.15-75     (b)    revised A1470 

42.20-5     (a-1)  added 48288 

42.35-1    Table       revised;        (d) 

amended  57218 

42.35-5     (a)  amended;  (c)  added.  57218 

42.35-10     (a)  amended 572^8 

61.20-15     (d)  amended;  (e)  add- 
ed   A38772 

66  05-1    Amended 50035 

75.10-5     (b)  (3)  revised 58454 

76.10-10     (1)(3)    revised A43151 

78.17-50     (c)   amended A13923 

78.47-63     (c)  note  revised 58454 

91.01-25     Added A32744 

92.07-5     (c)   amended A17910 

94.10-5     (b)  (2)  revised 58454 

95.10-10     (1)  C4)  revised A43151 

97.37-40     note  revised 53454 

105.01-1     Revised   Al79n 

105.01-5     Revised   A17910 

105.01-10     (a)  revised A17910 

105.05-1     (a)  and  (b)  amended-  A17910 

105.05-3     Revised   A17910 

105.05-5     Revised   A17910 

105.10-25     (a)  revised-i A17910 

105.20-3     (a)(1)    amended A23401  I 

105.35-15     (c)    revised A43151  i 

105.90-1     Heading  and  (b)  intro-  [ 

ductory  text  revised A17910 

111.05-5     (f)    added A26013 

111.60-15    Revised   A26013  I 

111.60-25     (j).    (k),   and    (1)    re-  j 

moved A26013  ' 


Page 

111.60-40     Added A26013 

146     Nomenclature  changes A764 

i       Authority  citation  corrected A7948 

!       Heading  revised A28116 

Authority  citation  added A38167 

146.01-1—146.28-22     (Subparts 
146.01—146.28)  Removed;  efif. 

7-1-76    A15972 

146.01-1     Revised   A28116 

146.01-2    Removed A28116 

146.01-3     Revised   A28116 

146.01-4—146.01-13     Removed-  A28116 

146.02-1     Revised   A28116 

146.02-2    Revised   A28117 

146.02-3     Removed A28117 

146.02-4    Removed A28117 

146.02-5    Revised   A28117 

146.02-6    Revised   A28117 

146.02-6a     Revised A28117 

146.02-7—146.02-11      Removed-  A28117 

146.02-12     Revised   A28117 

146.02-14     Revised   A28117 

146.02-15     Revised   A28117 

146.02-16     Revised    A28117 

146.02-17—146.02-19    Removed-  A28118 

146.02-20    Revised   A28118 

146.02-21     Removed A28118 

146.02-22     Revised   A28118 

146.02-25     (a)  and  (d)  amended; 

(f)    added__--V 48466 

Revised ^^ A28118 

146.02-30    Removed A28118 

146.02-35    Revised   .- A28118 

146.03-1—146.03-40    (Subpart 

146.03)  Removed A28118 

146.03-14     Revised 60031 

146.03-28a     Added   60031 

146.03-34a    Added  60031 

146.03-36a     Added 60031 

146.04-1—146.04-5  (Subpart 

146.04)  Removed A28118 

146.04-4    Amended  A764 

146.04-5    Amended 60031 

Amended A764.  7948 

146.05-1     Revised  A28118 

146.05-2     Removed A28118 

146.05-3     Revised   A28118 

1  J.05-4    Removed A28118 

146.05-5     (h)   removed 52027 

Removed A28118 

146.05-6— 146.05-lOa    Removed-  A28118 

146.05-11     Revised   A28118 

146.05-12     (f)(6)    revised a764 

Revised A28118 

146.05-13     Removed A28118 

146.05-14    Removed A28118 


Note:  Symbol  (a)  Refers  to  1976  Page  Numbers 


.  K-, 


Note:  Symbol  (a)  Refers  to  1976  Page  Numbers 


80  CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER   1,   1975  THROUGH   SEPTEMBER   30,   1976 


Title  46,   Chapter  I — Continued  'i 

Page 
146.05-15     (e)(1)  (i)    amend^—-  52027 
Cd)(l)  and  (5).  and  <g)   intro- 
ductory' text  revised--, A764 

Revised A28118 

146.05-16     Removed A764,  28118 

146.Q5-17     'b)         revised;         (e) 

through    (w)    removed A764 

Removed A28118 

146.06-1—146.06-20     (Subpart 

146.06)  Removed A28118 

146.07-1—146.07-40     (Subpart 

146.07)  Removed A28118 

146.07-1     (b)(4)    amended 52027 

146.08-1—146.08-55     (Subpart 

146.08)  Removed A28118 

146.09-1—146.09-6      Removed-.  A28118 

146.09-11     Revised   A28118 

146.09-12     Removed A28119 

146.09-15     Revised    A28119 

146.09-16     Added A28120 

146.10-1—146.10-50     (Subpart 

146.10)  Removed A28120 

146.19-1—146.19-100     (Subpart 

146.19)  Removed A28120 

146.20-9    Amended A28120 

146,20-13     (c)    revised A764 

Revised A28120 

146.20-15—146.20-51    Removed-  A28121 

146.20-53     Revised  A28121 

146.20-55—146.20-300  Removed-  A28121 

146.20-100     Amended   A764 

146.20-200    Amended  A764 

146.20-300    Amended  A764 

146.21-1—146.21-100  (Subpart 

146.21)  Removed A28122 

146.21-1     (a)  revised 60032 

146.21-15     (b)    amended 52028 

146.21-60    Revised 60032 

146.21-65     (a)  and  (b)  revised...  60032 
146.21-70    Removed 60032 

Reinstated A7948 

146.21-75    Removed 60032 

Reinstated A7948 

146.21-77  ,  Removed 60032 

Reinstated    A7948 

146.21-79     Removed 60032 

Reinstated    A7948 

146.21-100     Amended 52027,  60032 

Amended A764 

146.22-1—146.22-200  (Subpart 

146.22)  Removed A28122 

146.22-100     Amended A764 

146.22-200     Amended   A764 

146.23-1—146.23-100  (Subpart 

146.23)  Removed A28122 

146.23-100     Amended   52027 


Page 
146.24-1—146.24-100   (Subpart 

146.24)  Removed A28122 

146.24-100    Amended   52027 

Amended    A764 

146.25-1—146.15-300  (Subpart 

146.25)  Removed A28122 

146.25-100     Amended    52027 

146.25-300     Amended   A764 

146.26-1—146.26-100  (Subpart 

146.26)  Removed A28122 

146.26-1     Revised 60032 

146.26-10     (b)    amended 52028 

146.26-20     (f)     amended 52028 

146.26-30    Removed '—-  60032 

146.26-33     Added    60032 

146.26-100     Amended 52027.60032 

146.27-1—146.27-100   (Subpart 

146.27)  Removed A28122 

146.28-1—146.28-22  (Subpart 

146.28)  Removed A28122 

146.29-3     Revised    A28122 

146.29-5     Removed A28122 

146.29-11     (b)  amended;  (c)  (17) 

revised    A28122 

146.29-14     (a),    (c)(3),    (5)    and 

(7),  and  (d)  revised A28122 

146.29-49     (a)    and    (b)    amend- 
ed   A28122 

146.29-59     (a)(3),    (b),    (d),    (g) 

(3),  (h),and  (k)  amended-  A28122 

146.29-90     (f)    amended A28122 

146.29-99     Chart  A  amended—  A28122 
146.30-1 — 146.30-100     (Subpart 
146.30)    Removed;    efE7^7-l- 

76 Al^972,  28122 

148     Adde(i A23402 

151—154    (Subchapter    O)     Note 

added   48288 

151.01-10     (b)   table  amended--.  A3086 

151.05    Table   amended A3086 

151.50-35     Added 'a3086 

151.55-1     (j)    added A3087 

160.002-5     (g>  amended A10437 

ieo.005-5     (g)  amended A10437 

160.006-5     (b)  amended A10437 

160.009-5     (a)  amended A10437 

160.009-6     (a)   and  (b) 

amended A10437 

160.010-7     (j)  amended A10437 

160.010-8     (a)   amended A10437 

160.015-5     (d)  amended A10437 

160.018-8     (a)  amended A10437 

160.021-4     (o>  amended A10437 

160.022-4     (n)   amended A10437 

160.024-4     (m)  amended A10437 

160.026-6     (g)  amended A10437 

160.027-7     (j)  amended A10437 

160.027-8     (a)  amended A  10437 


Note:  Symbol  (a)  Refers  to  1976  Page  Numbers 
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I  Page 

160.031-6     (a)  amended A 10437 

160.032-5     (a)(1)    and    (d) 

amended A10437 

160.035-3     (u)(7)(iv)  amended- A 10437 

160.035-13     (c)  (1)  amended A10437 

160.036-4     (m)  amended A10437 

160.037-4     (p)  amended A 10437 

160.039-5     (a)   amended A10437 

160.040-5     (d)   amended A10437 

160.050-6     (a)   amended A10437 

160.051-6     (e)   amended A10437 

160.051-8     (a)  amended A10437 

160.055-7     (g)   amended A10437 

160.057-4     (m)  amended a  10437 

160.062-4     (f)(1)  (ill)  and  (5)  (ii) 

^^nnt"]?®?^^^ A10437 

160.062-5     (a)  (2)  and  (b)  (1)  and 

(2)  amended A10437 

163.001-7     (a)   amended A10437 

164.009-1—164.009-25     (Subpart 

164.009)  Revised A41701 

167.35-2     (e)  added 53454 

167.45-5     (g)    revised ,._  A43152 

167.55-5     (j)(2)  note  revised 58454 

167.60-15    Revised   .—  _  A19647 

176.25-20     (d)    added* .  58454 

176.25-22     (e)    added 58455  ' 

181.15-10     (d)    revised A43152  i 

190.07-5     (c)   amended A17910 

192.10-5     (b)  (2)  revised 58455 

193.05-5     (b)  revised 48349 

193.10-5     (a)   and  (c)   amended; 

(1)  added _    43349 

193.10-10     (k)  (4)    revised A43152 

193.10-15     (c)  amended 48349 

Chapter  II — Maritime  Administration, 

Department  of  Commerce  I 

1 

252.22     (d)  revised A32590 

294.7     (b)(3).       (4),      and       (5) 

amended A3299 

294.9     (c)  (2)   revised A18849  ; 

293.3     (d)    and    (f)    revised;    (g)  ' 

removed   50722 

310.54     (b)  revised 55643 

310.58     (c)  amended 59348 

310.64     (c)  (3)  (i)   and  (c)  (4)   re- 
vised    55644  I 

390  Revised A4265  ' 

390.6     (b)(2)     amended;     (b)(7)  j 

redesignated   as    (b)  (8)    and  I 

revised;  new  (b)(7)  added.  A39751  I 
Appendix  IV  removed;  Appendix 
V  added A39751  j 

391  Added A23960  I 


Chapter  III — Coast  Guard,  Department 
of  Transportation 

*  Page 

401.405    Revised Aa776 

401.410     Revised A8776 

401.420     Revised   A8776 

401.428    Revised _      A8777 

401.720     (b)  revised 57673 

Chapter  IV — Federal  Maritime 
Commission 

500.735-31—500.735-38     (Subpart 

D)   Revised A8479 

502.21     (c)  added A20587 

502.42    Amended A20587 

502.64    Amended A20587 

502.67     (c)  and  (d)  added A404p8 

502.69    Amended  _., A205I87 

502.71     Amended A20587 

502.73    Amended A20987 

502.95    Added A20587 

502.105     Amended A20587 

502.114    Amended A20588 

502.117    Amended A20588 

502.113    Redesignated  as  (a) ;  (b) 

added   A20588 

502.132     (a)   amended;   (c)   add- 
ed   A  40469 

502.147     (a)    amended A40469 

502.153    Revised   A20588 

502.156    Amended A20588 

502.162    Amended A20588 

502.166    Amended A20588 

502.201     (a)   and  (b)  (2)   amend- 
ed    A20588 

502.204     (a)  and  (b)  amended.  A40469 

502.210  (a)  and  (b)  (2)  amend- 
ed  A20588 

502.211  (a)   amended A20588 

502.221     Amended A20588 

502.223    Amended A20588 

502.227  Heading  revised;  text  re- 
designated as  (a) ;  (b) 
added   A20588 

502.261  Amended A20589 

502.262  Revised   A20589 

503.64  Revised A9153 

503.65  (c)  (1)  and  (2)  revised-. _  A9153 
510.1—510.9     (Subpart    A)     Au- 
thority citation  amended A9549 

510.20—510.27  (Subpart  B)  Au- 
thority citation  amended a  9549 

514     Added    A37785 

Filing  time  extended A39324 

521.1     Amended A20589 

526.1     (c)   amended 52395 

527    Authority  citation  amended.  A9549 
530.9    Removed A16157 


Note:  Symbol  (a)  Refers  to  1976  Page  Numbers       / 
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Title  46,   Chapter  IV — Continued 

Page 

531     Authority  amended A39752 

531.5     (j)    introductory   text   re- 
moved    A39752 

531.26  (e)    removed A4928 

(c)    revised A6071 

531.27  Added A27727 

536  Revised 47776 

Effective  date  postponed A765, 

4928, 9154,  18655,  32590 

536.14  (c)    added 54791 

(c)  removed  (correction) A24712 

536.15  (c)  added  (correction).  A24712 

(d)  added A26573 

536.16  Am^ided 51440 

536.17  Added A27727 

537  Authority  citation  amended.  A9549 

540.36    Note  revised A9549 

542.1     Amended  A39752 

546     Removed    A4928 

551     Added    52391 

Effective  date  postponed 58146 

Effective  date  postponed a  13358 

551.7    Effective  date  7-5-76 A13358 

Title  46— Proposed  Rules: 

1-196  (Ch.  I)— —  57688 

A15349,  29151 

1 A26126 

2 A26126 

10 55663 

24 A26126 

30 A26126.  37119 

31 A26126 

32  59219 

A5291,  7961,  26126 

33 A22840 

35 . A14386 

39 A26126 

40 A26126 

'  42 A26126 

58 A14386 

64 A9188 

69 A16826 

70 A26126 

75 A22840 

78  58457 

A14386 

90 A26126 

92  ?... 59219 

93 A32237 

94 '. A22840 

97  - A14386 

98 _ A26126 

105  59219 

110 A26126 

111  47140 

A14386 

112 .  A14386 


Page 

146 A9188 

147 A30654 

151 A5291.  7961,  10915.  26126 

153 A26126 

160 A22840 

164 A14389 

180 A35072 

182 A30654 

190 ^ 59219 

192 A22840 

196 A14386 

206 .-  A17750,  19651,  22094 

207-...' A1750,  19651.  22094 

298  50722 

401  50725 

502  49579 

A20419,  24724,  40504 

603  58154 

531   A32899,  42959 

536    52631 

. A5292 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter    I — Federal    Communications 
Commission 

0    Effective  date  statement  cor- 
rected   A27837 

0.4    Revised A33272 

0.12     (d)  and  (f)  revised;  (1)  and 

(m)  added A16658 

0.35     Revised  A7750 

0.72    Revised A21347 

0.74    Revised A21347 

0.77     Revised ■. A21347 

Corrected A22563 

0.79    Removed A21347 

0.91     (i)    added A7751 

0.121     (a)    table  amended 52724 

(a)  table  and  (c)  amended A9550 

0.132     (d)    and    (e)    revised;    (f) 

added  49778 

0.161     Revised  A14870 

0.181  (c)  and  (d)  revised;  (h) 
redesignated  as  (i)  and  re- 
vised; new  (h)  added A31209 

0.182     Revised   A31209 

0.183     Revised  A31209  . 

0.184    Removed  -*..^ A31210 

0.186  (b)(10)  through  (13)  re- 
vised    A31210 

0.241     (a)(4)  added A7751 

(d)    added A26014 

0.281     (b)  (6)  revised 45824 

(a)(8)(i)  revised;  (a)  (10) 

amended A20170 

0.288     (V)  added 57360 

(w)  added A14870 


Note:  Symbol  (a)  Refers  to  1976  Page  Numbers 
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Page 

0.291     (a)  (1)  revised 50036 

Technical  correction 58306 

(b)    revised A30648 

0.309     Added    A7751 

0.334     Added   49778 

0.341     (a)(2)     removed;     (a)(3) 

redesignated  as  (2) A14870 

0.361     (a)  revised A14870 

(f )   revised A38167 

0.365     (b)  and  (c)  removed A14870 

0.371     (h)  added A14871 

(1)    added A41091 

0.381     Revised  A31210 

0.401     (e)    revised 51441 

0.415    Revised   a  21449 

0.461     (h)    (1)    and   (2)   and  (1) 

revised 59439 

0.465     (a)  revised A17734 

0.555     (e)  added 58858 

1     Form  303  amended 47136 

Form  303  supplement  applica- 
bility specified 53026  1 

Effective   date   statement   cor-  ' 

rected  A27837 

1.4     (b)  revised A17911 

1.46  (c)  added A9550 

(a)    revised A14871 

1.47  (f)  revised 55644 

1.48  (b)  revised A14871 

(a)  revised A34260 

1.51     Revised 48136 

(b)  revised 53391 

1.61     (a)  revised 49778 

1.83     (a)(1)    revised 52724 

1.93  Added   A14871 

1.94  Added A14871 

1.95  Added A14871   j 

1.104     (a)  revised A14871 

1.106     (a)(1)    revised;    note   re- 
moved  A1287 

1.115     (b)  (2)    introductory    text, 

(e),  and  (f)   revised;   (b)(4)  i 

note    removed;     (b)(5)    text 

and  note  added A14871 

Heading  corrected A16157 

1.223     (b)    and   (c)    revised;    (d) 

removed A14872 

1.227     (b)(3)  revised A33895 

1.229    Revised   A14872 

1.243     (j)  revised;  (k)  added..  A14873 
1.248     (a),    (b)(1)    and    (d)    re- 
vised: (c)(7)  added A14873 

1.261     Revised  51441   I 

1.267     (a)  revl<!ed A14873 

1.276  (a)  revised A14873  ' 

1.277  (a),  (b)  and  (c)  revised.  A14873 
(c)  revised A34259 

1.282     (b)(2)  revised A14873 


I  Page 

1.291     (a)(2)  revised :_  A14873 

1.298     (b)  revised;  (c)  re- 
moved   A14874 

1.301     (b),  and  (c)   (1),  (5),  (6). 

and  (7)  revised A14874 

(a)(5)    added A28789 

1.311     (c)(1)  revised ^___  A14874 

1.321     (d)(3)  revised A14874 

1.400  Center   heading   and   sec- 
tion added-..! A1287 

1.401  (b)    revised ^_.  53391 

1.419  (b)  revised 48136 

1.420  (e)    added 53391 

(f)  added A1287 

1.429  Added A1287 

1.430  Added A1287 

1  517    Added A36815 

1.522     (a)  and  (b)  revised A14874 

1.526  (a)  (1)  and  (e)  (2)  amend- 
ed     59736 

(a)    introductory  text  and  (a) 
(9)    revised;    (a)  (11)    and' 

,  (12)   and  note  added A1380 

Heading  and  (a)  revised. A12430 

(a)  (12)    revised A42038 

1.527  Added . A12431 

(c)  (2)  (ii)  (C)   corrected A14750 

1.533     (a)(4)  revised A19582 

1.536  (b)(5)  through  (8)  re- 
designated    (b) (6)     through 

(9) ;  new  (b)  (5)  added A29137 

1.539  (d)(1)  revised;  (5)  re- 
moved; (2)— (4)  redesignated 
as  (3)— (5) ;  new  (2)  added.  A19582 

(d)  (6)     through     (9)     redesig- 

nated   as    (d)(7)    through 
(10);  new  (d)(6)  added.  A29137 

1.548     Revised 54792 

1.584     Added A14874 

1.615     (d)   revised A25003 

1.721     (b)  amended 51441    " 

1.764     (b)    revised 51441 

1.786    Existing  text  designated  as 

(a) ;    (b)   added A29394 

1.913     (b)   revised A22818 

1.922    Amended A15849 

1.925     Heading  revised;  (d) 

added    A15849 

1  1102     (d)  Note  1  added A15699 

1.1113     (f)   revised A^3885 

(j)    added A33885,  37580 

1.1120     (a)  amended A7398 

1.1209     Revised  47136 

1.1305     (a)(1),  (2).  (3),  and  note 

revised:    (a)(4)    removed 53393 

1     Appendixes     A,     B,     and     C 

added  ...„ A42031 


Note:  Symbol  (a)  Refers  to  1976  Page  Numbers 
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Title  47,  Chapter  I — Continued 

Page* 

2     Memorandum 49779 

Technical  correction A9154.  10065 

2.106     Table  amended 48925,57674 

Footnote  NG52  revised 53396 

Table  amended A2389, 

3860,  5394,  11518,  11823,  32680 
Footnote  US35  revised^  footnote  -^^ 

US217  added AllSl^ 

Footnote  USIO  revised A22564 

Table  amended;  footnote 

added A33885 

Table  corrected a 36209 

2.302  Table  amended--.  A15849, 16944 

2.303  Amended 57675 

2.913     (a)  revised;  (b)  removed-  A19948 

2.963     ^a)    revised A19948 

2.967     (b)    amended A19948 

2.983     Amended  A^9948 

2.1001    Heading  revised;  (c) 

amended A19948 

2.1033     (a)    amended A19948 

2.1035     (a)    amended A19948 

2.1037     (b)  amended A19948 

2.1043     Heading  revised;  (c) 

amended A19948 

2.1201—2.1219     (Subpart  K) 

Added  A25904 

2.1300—2.1302     (Subpart  L)  Add- 
ed  A8048 

5.53     (f)  revised 60033 

5.155     (b)  (4)  revised 60033 

15.34  (a)    revised A19948 

15.35  Revised    A19948 

15.59     Added A32593 

15.68     (d)(4)     introductory    text 

revised 53591 

15.115  Heading     and     text     re- 
vised   A7398 

15.116  Redesignated    as    15.120; 

new  15.116  added A7398 

(e)  corrected A9346 

15.117—15.119     Added A7398 

15.118     (a)  corrected A9346 

15.120     Redesignated    from     15.- 

116 A'7398 

15.131  Revised  A7398 

15.132  Heading  revised A7398 

15.142     Revised   A7398 

15.411      (b>    revised A19948 

18     Memorandum 49779 

19.735-103     Added A32891 

21     Table  of  contents  amended--  47497 

Memorandum 49779 

21.0  Revised   474Q7 

(a)    revised A33885 

21.1  Redesignated  as  21.2 47497 


Page 

21.2  Redesignated  from  "^1.1 47497 

Amended  A33885 

21.3  Added;    redesignated    from 

21.11  and  revised 47497 

2f.4     Redesignated  from  21.10—  47497 

21.5  Added;    redesignated    from 

21.12  and  revised 47497 

21.6  Added;    redesignated    from 

21.13  and  revised 47498 

21.7  Added   47498 

21.9  Added"- 47498 

Heading  revised A33886 

21.10  Redesignated  as  21.4 47497 

New  21.10  added 47499 

21.11  Redesignated  as  21.3  and 
revised 47497 

New  21.11  added 474S9 

21.12  Redesignated  as  21.5  and 
revised   47497 

21.13  Redesignated  as  21.6  and 
revised  47498 

New  21.13  added 47500 

(b)  corrected 49780 

21.14  Removed 47500 

21.15  Revised  47500 

(c)  and  (d)  amended 53398 

(1)   revised A33886 

21.16  Removed 47501 

21.17  Revised  47501 

21.20     Revised  47502 

21.23  Revised / A33895 

21.24  Removed A33896 

21.25  (a)  and  (b>  amended.--  A33896 

21.26  (c)  removed A33896 

21.27  Revised   A33896 

21.28  Revised   A33896 

21.29  Revised   A33896 

21.30  Revised A33897 

21.31  Revised   A33897 

21.32  Revised  A33898 

21.33  Redesignated  as  21.43—-  A33898 

21.34  Revised   -^ 47502 

Redesignated  a^vai.44 A33898 

21.35  Redesignated  as  21.45;  new 
21.35  added A33899 

21.39  Added A33899 

21.40  Added A33899 

21.43  Redesignated  from  21.33-  A33898 
(b)    revised A33886 

21.44  Redesignated  from  21.34.  A33898 

21.45  Redesignated  from  21.35.  A33899 
(a>    revised A33886 

21.108  (c)   amended 47502 

(a)   and  (b)   revised A33886 

21.109  Heading      revised;       (d) 
added  47503 

21.110  (a),  (b)  and  (c)  revised.  A33886 

21.111  Amended 47503 
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I  "  Page 

21.113     Revised  47503 

(b)  footnote  1  revised 53399 

21.118  (d)«*revised 47503 

21.119  Revised 47503 

21.213     (b)  (4)  added A33887 

21.501     (f)     redesignated    as    (f) 

(1);  (f)(2)  added 47503 

21.506     (b)    redesignated  as   (c) ; 

new  (b)  added A33270 

21.706     (a)  and  (b)  revised 47504 

.  21.709     (d)  added 47504 

21.1000-21.1007       (Subpart       L) 

Added A33887 

21.1001     (a)   amended...  A37580.  41091 
31.01-3     (a)  through  (jj)  redesig- 
nated as   (b)    through   (kk) ; 

new  (a)  added 52726 

31.176    Redesignated  as  31.176:1.  52726 
31.176-1     Redesignated  from  31.- 

176;  (b)  and  (c)  revised 52726 

31.176-2    Added   52726 

31.3-32     (b).    (c),    and    (d)    re- 
vised;  (f)   added 52726 

31.304     (c)  added 52727 

31.306  Note  A  revised 52727 

31.307  (c)  and  (d)  revised 52727 

31.308  Redesignated  as  31.308:1.  52727 
31.308-1     Redesignated  from  31.- 

308    52727 

31.308-2     Added   52727 

31.309  Revised 52727 

31.326  (b)  revised;  (c)  added...  52728 

31.327  (c)  and  (d)  revised 52728 

31     Appendix  A  amended 52728 

33.5    Amended 52728 

33.2590     (a)  revised 52729 

33.5490     (c)  added 52729 

33.5500     (b)  and  (c)  revised;  (d) 

added  52729 

33     Appendix  A  amended 52729 

43    Forms  M  and  901  amended.  A15699 

Forms  M  and  901  corrected..  A24886  j 
43.31     (b)    redesignated   as    (c)^ 

new   (b)    added -«,<7\29394 

63.01  Introductory      text,      (e), 

and  (i)  revised;  (q)  added.  A20661 

63.02  Revised A20661 

63.03  Revised    A20661 

(d)  and  (e)  added A20661 

63.04  (b),  (c),and  (d)  revised.  A20662 

63.05  Revised    A20662 

63  50     Added A20662   j 

63.51  Revised A20662  I 

63.52  Headingand  text  revised.  A 20662 

(b)  and  (c)  added A2n662 

(b)    corrected A22274 

68     Added 53022 

Technical  correction A9154 

4 


Page 

Petition  granted  In  part A18416 

Comments  filed A37106 

68.2  Revised A8048,  12664 

68.3  Revised A12673 

68.104    Revised   ., A28699 

68.106     Revised   A8048 

68.200     Revised  A8048 

(d)  revised A10224 

68.202     (b)  revised A8049 

68.204     Revised  A8049 

68.208    Heading  and  (a)  revised.  A8049 

68.218    Revised  A8049 

68.220     Added    A8049 

68.300—68.314  (Subpart  D)  Re- 
vised   A12673 

68.300     (b)(3)     revised A8049 

68.306     Revised   A12675 

(b)(2)   corrected A14875 

68.308  (a)  (4)  (i)  and  (ii)  re- 
vised    A28699 

68.310     (a)  and  (f)  revised A12665 

(a)  and  (f)  corrected A14168 

68.312  (a)  introductory  text  re- 
vised   A12665 

68.500—68.504  (Subpart  F)  Add- 
ed   A28699 

73    Memorandum 49779 

73.22     (a)    revised A18425 

(a)  filing  time  extended A26573 

73.25  (a)  (1)  revised;  (a)  (5)  note 
3  removed;  (a)(5)  notes  4,  5, 
and  6  redesignated  as  notes  3, 

4,  and  5 A18425 

(a)  filing  time  extended A26573 

73.34  (a)(1)  through  (18) 

amended    A23957 

73.35  Notes  3  through  7  revised,  a 25007 
73.37     (e)   notes  5,  7,  and  10  re- 
vised    48352 

(e)(3)  removed 54251- 

73.39     (c)  revised 54792 

Revised  A36817 

73.41     Amended -imsa 

73.44     Revised A19582 

73.51     (d)  revised 54793 

73  R3     (c)(9)   revised A32892 

73.54     (a)  rATsed;   (d)  re- 
moved   A22942 

73.57     Added a^""!? 

73  58     Revised A36817 

73.66  (e)    amended A19582 

(c)     revised A22942 

73.67  (a)(6)    revised A36818 

73  68     Added    A7405 

(b)(3)    added A22942 

73.69     (b)  (2)     and     (d)  (4)      re- 
vised     A22942 

Note   amended ^«^ A23957 
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Title  47,  Chapter  I — Continued 

73.69 — Continued  Page 

Technical  correction ^25905 

Heading  and  (a)  revised A32892 

73.70     (i)    revised 54793 

(d)    revised A36818 

73.92  (b)  revised;  (c)  added--  A22942 

73.93  (e)i3)    amended A19582 

(j)    Notes    2   and   3    removed; 

(e)(3)    revised A22942 

73.111  Revised   A28501 

73.112  Note  1  amended A 19582 

Note    3    introductory    text    re- 
vised; Note  3(c)  added.-  A22058 

Revis^ A28501 

Note"^  am  ended a  28502 

(c)   corrected A30011 

73.114  (a)(9)(i)  revised;  (a)(9) 
(ii)  redesignated  as  (a)  (9) 
(iv)  and  revised;  new  (a)  (9) 

(ii)    added A22943 

(a)(9)(v)    added A29395 

73.116     (e)   added A22943 

73.120     (a)  revised ^  A32220 

(d>  revised A33272 

Technical  correction A35068 

73.123     (c)  Note  added A17551 

73.125     (c)  revised A31221 

73.127     Added   59740 

73.150     (a),  (b)(1)  (i)  and  (b)(2) 

revised ; A24134y 

Page 

73.152     (a)(2)     revised A24135 

73.154    Added    A22943 

73.182     (V)    amended A18425 

(V)    filing  time  extended A26573 

73.202     (b)  table  amended -(. 49332- 

49338,  49781.  51039,  51040.  51043. 
51442,  52028,  52036.  52730.  54251, 
54791,  55645,  58147,  58858,  59441. 
59597 

(b)   table  amended A2390, 

4538.  5394,  5635,  5637,  8779,  8780, 
10066,  10225,  11517,  12016,  14519, 
20172,  20664,  21349,  21782,  23675, 
23955,  23956,  23957,  24127,  24130, 
24353.  24713,  26575,  26911,  26912. 
27362-27365.  28790,  29140,  29394, 
29681,  32220,  35849,  36022,  37334, 
37580.37581 

(b)  table  corrected a  14750 

73.240    Notes    3    through    7    re- 
vised    A25008 

73.242    Revised A19324 

73.257     (c)    revised A19582 

73.258^  Revised A3P818 

13.2m     (b)  revised;  (c)  added.  A22943 
73.278     Added A17551 


Page 

73.281  Revised   A28502 

73.282  Note  1   amended A19582 

Note   3    introductory    text   re- 
vised; Note  3  (c)  added--  A22058 

Revised A28502 

Note  3  amended A28503 

73.290     (a)   revised A32220 

Technical  correction A35068 

(d)  revised A33272 

73.294     (a)    amended A19582 

73.300  (c)  Note  added A17551 

73.301  (c)   revised A31221 

73.313     (f)  through  (j)  suspended 

until  5-1-76 52730 

Effective  date  5-1-77 A19949 

73.315     (d)     revised A22943 

73.317     (a)(7)  removed A36818 

73.320     Revised    A36818 

73.333     Figures  4  and  5  suspended 

until  5-1-76 52730 

Effective  date  5M-77 A 19949 

Figure  3  interim  revision A21407 

73.414     Added   27682 

73.507    Table  amended A31222 

73.518     (a)(1)    through  (18) 

amended    A23957 

73.564     (b)  revised;  (c)  added-  A22943 

(b)   corrected A24352.  25906 

73.573     (a)(4>    revised A22943 

73.581  Revised   A28503 

73.582  (b)  and  (o  removed;  (d) ' 
through  (h)  added A28503 

73.590     (a)   revised A32220 

(d)  revised A33272 

Technical  correction A35068 

73.598  (c)  removed A17551 

73.599  (c)   revised A31221 

73.600  Added : 59741 

73.606     (b)    table  amended 49339, 

51043,  53399,  57360,  59440,  59598 

(b)  table  amended A5638, 

20663, 33559,  33560,  36023 
(b)  petition  denied 51038 

(b)  table  corrected A3737 

73.622  Redesignated    as    73.623; 

new  73.622  added 59741 

73.623  Redesignated  as  73.624; 
new  73.623  redesignated  from 
73.622   59741 

73.624  Redesignated  from  73.623.  59741 

73.627    Added : A17551 

73.630     (a)(1)  through  (18) 

amended A23957 

73.636  Notes  3  through  7  re- 
vised    - A25008 

73.638  Amended 54793 

73.639  (b)  (2)  revised ♦-  54793 

(c)  revised A19582 
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Page 

73.640     (a)  (4)  and  (5)  added 54793 

73.643     (c).  (d),  (e),  and  (f)  re- 
vised; (g)  removed 52733 

73.657  (a)  revised A32220 

(d)    revised A33272 

Technical  correction A35068 

73.658  (m)  Note  2  removed A20172 

73.660     (b)  revised;  (c)  added.  A22943 

(b)  (2)    corrected A24352 

73.669  Revised  A28504 

73.670  Note  1  amended A 19582 

Note    3    introductory    text    re- 
vised; Note  3(c)   added..  A22058 

Revised -__  A28504 

Note  3  amended A28505 

73.675  (b)    through   (f)    redesig- 
nated   as    (c)    through    (g) ; 

new  (b)  added A40109 

73.676  (a)  (6)  revised A17552 

73.679  (c)  Note  added A17552 

73.680  (c)  revised A31221 

73.682     (a)  (22)      removed;      efif. 

3-11-76 A5640 

73.684     (h)  through  (1)  suspended 

until  5-1-76 52730 

Effective  date  5-1-77 A 19949 

73.688     Revised A36818 

73.699    Figures  lOd  and  lOe  sus- 
pended until  5-1-76 52730 

Effective  date  5-1-77 A 19949 

73.793     (c)  revised A31221 

73.906    Note    removed A23957 

73.933     (b)(4)       and       (b)(6)(i) 

through  (v)  revised A40109 

73.936     (d)  (3)  and  (5)  revised.  A40110 
73.937,    (d)  (3)  and  (5)  revised..  A40110 

73.1201  (b)(1)  revised.. A7106 

(b)    revised A29394 

73.1202  (d)(1),  (e).  and  (f)(1) 
revised A42038 

73.1205     Revised A23677.  23674 

73.1207     (d)    added 54793 

73.1215  Added A36818 

(b)(1)  corrected A43152 

73.1216  Correctly  added.  A4047b,  41703 
Revised  A43152 

74    Memorandum 49779 

74.15     (d)(1)  through  (18) 

amended    a  23957 

(b)    revised A29685 

74.401—74.482    (Subpart  D)    Re- 
vised    1 A29685 

Effective  date  postponed  to  11- 

1-76   A37334 

74.431  (e)    correctly    designated 

as  (1) A32593 

74.432  (a)  corrected A32593 


Page 

74.462     (b)  table  amended A32429 

(b)  table  and  (c)  (3)  amended.  A35068 

74.665     Revised 54793 

74.735     (a)  and  (b)  revised A28267 

74.750  Cc)  (7)  introductory  text, 
(i)    and   (ii)    revised;    (c)(7) 

(ii)   footnote  removed A17552 

74.761     Revised  A17552 

74.769     Revised 54794 

74.783     Revised  A17552 

74.1250  (c)  (7)  introductory  text 
and  (ii)  revised,  and  Note  re- 
moved   A17552. 

74.1283     (c)(2)  revised..., A17552 

74    Appendix    corrected A25905 

76.5     (ii)   and  (jj)   added A1066 

Technical  correction A1742 

(kk)  added A10902 

76.7  (i)  introductory  text  re- 
vised    54794 

76.11     (a)  revised 54794 

76.13     (a)(4),  (b)(4),  and  (c)(3) 

amended A20678 

(a)(1)   amended A32429 

76.25    Revised A9551 

76.27     Revised  A9551 

76.31     (b)    revised A21351 

(a)(4)  removed A34968 

76.54     (b)  amended;  (d)  added-.  48930 

(b)  amended A32429 

76.57     (d)  added A30337 

Technical  correction A35068 

76.59     (d)(4)    added-..- A1066 

Technical  correction A 1742 

(b)    revised A3868 

(d)   introductory  text  and  (1) 
revised A10902 

(d)  revised A30337 

Technical  correction A35068 

76.61     (e)(4)    added A1066 

Technical  correction A1742 

(b)  and  (c)  revised A3868 

(e)  introductory  text  and  (1) 
revised A10902 

(e)(1)    revised A30337 

Technical  correction A  35068 

76.67     (b)    and   (c)    revised;    (d) 

and  (e)  added 53031 

76  94     (a)  revised 50043 

76.205     (c)  revised A33272 

76.225     (c)   and  (d)   revised;   (e) 

removed 52733 

■^.251     Removed A20678 

76.252  Added A20678 

76.253  Removed A20678 

76.254  Added A20678 

76.256     Added A20678 

(d)(1),  (2),  and  (3)  revised..  A23679 
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Title  47,  Chapter  I — Continued 

Page 

76.258     Added A20679 

76.305  (a)(2)  revised 54794 

(a)(7)  revised;  (O  amended- A20679 
(a)(7)    corrected A22274 

76.311     (c)(1)  (i)    amended A32429 

76.501     Filing  time  extended 50276. 

57361 

(a)  notes  3  introductory  text 
and  3(b)  revised;  note  3(c) 
redesignated  as  note  3(d) 
and  revised;  new  note  3(c) 

.  added    -.-  A25008 

76.601     (b)  revised A10067 

76.609     fg)  amended A10067 

78.3  Revised A32429 

78.15    Revised ^ ■___i\37l9 

(c)    added A29695 

(b)  amended A32429 

78.18     (a)(4),    (g)    and    (h)    re- 
vised    A4827 

(a)(4)  table  corrected A6071 

(a)(4)    amended A32429 

78.51     (a)  revised;  (c)  added..  A296d5 
78.53     (a)  revised;  (c)  added-.  A29695 

78.63     Revised   A29695 

78.69     Revised   A29695 

78.109     (a)(1),    (5)    and   (7)    re- 
vised    -'^iv ,—  A29696 

78.113     (a)  revised A29696 

81.4  (r)  added 53592 

81.42    Heading   and    (a)  (1)    re- 
vised    A22066 

81.137     (d)    revised A22065 

81.306  (b)      table     and     (b)(3) 
corrected  A6260 

(a)    table  amended;    (a)    table 
footnotes  4  and  5  added a  40471 

81.356  (a)       amended;       (b)(1) 
added 57675 

(a)      amended;      (b)(6)      re- 
moved   A29395 

81.357  Added   57675 

Revised  A37335 

81.404     Added   53592 

83.2     (b)     revised;     (w)     through 

(z)    added . A25011 

83.4     (t)  through  (w)  added-.-  A25011 
(s)  through  (v)  correctly  desig- 
nated   A27365 

Added    A25011 


83.8 

83.22 

83.24 

83.25 

83.35 

83.36 

83.64 


(i)    added A  25011 

(f)    added A36819 

(b)  revised a^2818 

(a)   revised A22818 

(a)    revised A25011 

Revised A22818 


Page 

83.131  (g)     added A25012 

83.132  (a)(4)     added A25012 

83.133  (d)     added A25012 

83.134  (j)    added A25012 

83.136  (a)  introductory  text  re- 
vised; (d)  through  (f)  add- 
ed    A25012 

83.139     (a)  revised;  (g)  added.  A25012 

83.152     (a)   revised ,- A25012 

83  159    Table  amended A25012 

83.185     Added    A25012 

83.224     Revised   A32221 

83.253     Added A25012 

83.301    Revised 49782 

83.351     (a)     "amended;      (b)(58) 

added 57675 

(b)(6)    revised A27727 

(a)  amended;      (b)  (53)      re- 
moved   -, A29395 

83.354     (b)     table     and     (b)(3) 

corrected  A6261 

(b)  table  amended;    (b)    table 
footnotes  37  and  38  added--  A40471 

83.359    Table  amended..  A27727,  29395 

83.361     Added   57675 

Revised -^ 1-  A37335 

83.364     (a)  revised:  (b),  (c),  and 
(d)  redesignated  as  (c),  (d), 

and  (e)  ;  new  (b)  added 57675 

83.368     (a)    revised .  A3299 

83.433     (b)    table   amended;    (d) 

removed   A25012 

83.480     Added A15413 

Existing  text  designated  as  (a) ; 

(b)  and  (c)  added A37582 

83.532     Added A15413 

83.803     (Subpart  Y)  Removed..  A15413 
83.840—83.843     (Subpart  AA) 

Added   A25012 

87.22     Added    A22066 

87.35     (d)    revised A21449 

87.77     (b)    revised A2390 

87.79     (d)    revised A1598 

87.183     (j)  revised A2390 

(h)   revised;   (cc)  added A22944 

871235     Revised ...  A2391 

87.257     (e)  revised ---  57676 

87.331     (a),        (b),       and        (c) 

amended A2389 

87.601—87.607  (Subpart  Q)     Re- 
vised    57676 

89    Memorandum 49779 

89.3     (b)  amended A33902 

89.15'    (a)(2)  revised A33902 

89.61     (c)  (10)  revised A33902 

89.101     (f)    removed 58148 

(d)(3)    added A32680 

(d)(1)  and  (p)  revised A33902 


1^ 


Note:  Symbol  (A)   Refers  to  1976  Page  Numbers 


SEPTEMBER   1976 
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CHANGES  OCTOBER   1,   1975 

Page 

89  102     (a)  (1)  (X)    removed 48137 

89.103     (a)  table  amended A26222 

(a)  table  and  (b)  revised A33902 

89.109     (c)  revised A33&02 

89.111     (b)  and  (c)  revised A33902 

89.115  (a),  (b),  and  (c)  intro- 
ductory text  and  (b) (2)  re- 
vised; (a)  (3)  and  (4),  (b) 
(3),  and  (c)  (3)  removed...  A33902 

89.123     (c)  Note  2  revised A19223 

89.126     (h)  revised A33903 

89.259     (g)(6)  revised A33903 

89.309     (g)      amended;      (h)  (20) 

added A3869 

(g)   table  amended;   (h)  (5)  re- 
vised; (h)(21),  (22)  and  (23) 

added A10904 

Technical  correction A11824 

(g)  table  corrected A19110 

(h)    (9),  (13),  (14),  (15)  and 

(17)  revised A33903 

89.359     (f)    table   amended;    (g) 

(10)  added A10904 

(g)(6)    revised A33903 

89.525     (e)    table    amended;    (f) 

(23)  and  (24)  added A10904 

91    Memorandum 49779 

91.3    Amended A33903 

91.7  (b)(7)      and     (e)(4)      re- 
vised   A33903 

91.8  (a)(l)(x)    added 57684 

(a)  introductory  tejrti  revised.  A33903 

91.53     (c)(10)  revised A33903 

91.102  (a)  table  amended A26222 

Designation  corrected A27728 

(a)  table  and  (b)  revised A33903 

91.103  Heading  corrected A26913 

91.105  (c)  revised A33904 

91.106  (b)  table  and  (c)  re- 
vised    A33904 

91.108  (a),  (b),  and  (c)  intro- 
ductory text  and  (b)(2)  re- 
vised; (a)  (3)  and  (4),  (b) 
(3),  and  (c)(3)  removed--.  A33904 

91.114  (f)  note  2  revised A19223 

91.115  Added    A33889 

91.161     Removed 57685 

91.252  (f)  introductory  text,  (1), 

and     (2)     revised;     (f)     (6)  | 

through  (10)  added 59743 

91.253  (b)  revised;  (c)  removed-  59743 

91.254  (a)    table  amended;    (b) 

(5)   added A32680 

(b)  (8)  and  (26)  revised A33904 

91.302  (d)  introductory  text,  (1), 
and  (2)  revised;  (d)  (6) 
through  (10)  added 59743  I 

91.303  (b)  revised 59744  I 


THROUGH   SEPTEMBER  30,   1976 


Page 
J1.304     (a)  amended 58455 

(a)  table     amended;     (b)(7) 
added  A32680 

'    (b)  (6)  and  (29)  revised A33904 

91.354     (a)    table  amended;    (b) 

(3)    added A32680 

(b)  (6),    (10)    and    (29)    re- 
vised    A33905 

91.404     (a)    table  amended;    (b) 

(8)   added A32681 

(b)(5)    revised A33905 

(b)  (8)   corrected A36209 

91.454     (a)    table  amended;    (b) 

(6)   added* A32681 

(b)(2)    revised A33905 

91.502     (b)  revised A4828 

91.504     (a)    table  amended;    (b) 

(5)    added A32681 

(b)   (8),  (14,  (26)  and  (33)  re- 
vised    A33905 

(b)  (14)   corrected A35522 

91.553  (a)  revised A33905 

91.554  (c)  revised 57684 

(a)  table    amended;     (b)  (5) 
added 1 A32681 

(b)  (8),  (10),  (13),  (17),  (20). 
(26),    (27),    (37),    (38),    (39) 

and  (47),  and  (c)  revised-.  A33905 
(a)  table  amended A35068 

91.555  Revised  A33906 

91.604     (a)    table  amended;    (b) 

(20)  added A11519 

(a)  table  corrected A18515 

(b)(9)    revised A33906 

91.730     (a)    table  amended;    (b) 

(9)    added A32681 

(b)  (1),  (3),  (8)   and  (14)  re- 
vised    A33906 

91.754     (a)    table  amended;    (b) 

(1)    added A32681 

(b)  (3)  and  (10)  revised A33907 

91.801—91.808  (Subpart  Q) 

Added 57685 

Technical  correction... 58306 

93     Memorandum :. 49779 

93.7     (b)  amended A33907 

93.9     (a)  revised A33907 

93.53     (c)  (10)  revised A33907 

93.101  (b)  revised A33907 

93.102  (a)   table  amended A26222 

(a)  table  and  (b)  revised A33907 

93.105  (c)  revised A33907 

93.106  (b)  table  and  (c)  re- 
vised   A33908 

93.108  (a),  (b),  and  (c)  intro- 
ductory text  and  (b) (2)  re- 
vised; (a)  (3)  and  (4),  (b) 
(3).  and  (c)(3)  removed...  A33908 


Note:  Symbol  (a)  Refers  to*  1976  Page  Numbers 
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CHANGES  OCTOBER   1,   1975  THROUGH   SEPTEMBER  30,   1976 


Title  47,  Chapter  I — Continued 

Page 

93.204     (b)  revised 58148 

Certain    frequency    bands    re- 
moved    58148 

93.254     (d)  added A32682 

(a)    revised A33908 

Heading   corrected A36209 

93.352     (b)  (4)  revised A33908 

93.355     (c)      (2)     and     (3)     re- 
vised    A33908 

.93.356     (d)    added A32682 

(a)    revised yA33908 

Heading   corrected A36209' 

93.357     (c)(3)(i)    revised A33908 

93.404     (d)  added A32682 

(a)    revised A33908 

Heading   corrected A36209 

93.504     (d)    added A32682 

(a)  revised A33909 

Heading   corrected A36209 

94.9     (b)(3)  revised 53396 

94.13  Revised : 53396 

94.15     (b)  revised 53396 

94.25     (h)  amended 53396 

94.27     (a)   and  (b)   revised A20679 

(a)(1)    corrected A22274 

•94.63     (b)   introductory  text,  (b) 

(2),  (d)(3)  and  (e)  revised..  53396 
94.65     (g),    (h)(2)    and    (i)    re- 
vised    53397 

94.67     Revised 53397 

94.73     Revised 53397 

94.75     (b);  (c),  and  (e)  revised; 

(f)    added 53397 

94.77     (a)  revised 53398 

94.81     Revised , 53398 

94.90    Added   53398 

94.107     (c)    removed 53398 

95.3     (c)    amended A15850 

(b)  amended A32682 

95.14  Revised 58148 

95.15  (b)  revised;  (d)  and  (e) 
redesignated  as  (e)   and  (f ) ; 

new  (d)  added A15850 

95.19  (b).  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e) ; 
new  (b)  added A15850 

95.41  Xd)     revised A32682 

(d)  (2)  table  amended A36209 

95.42  Added    A32682 

95.49     (c)     and    (d)(3)     revised; 

(d)     (4)    and    (5)    and   Note 

added  A32682 

95.55     (c)(4)  revised;  (c)(5)  and 

Note  added A32683 

95.58     (c)    (2)    and   (3)    revised; 

(f)  and  (g)  added A32683 


Page 
95.91     (c)  revised;  (e)  and  (f)  re- 
designated as  (d)  and  (e) A3300 

95.95     (c)    revised A3300 

(a)    revised A15850. 16944 

95.97     (a)    removed A15414 

97.3     (y)  added 53032 

(h)   revised A6261 

(i)  revised A11312 

97.7     (b)  through  <d)  revised;  (e) 

added   A25014 

97.9     (a)    revised A1483 

Introductory  text  revised A25014 

97.11     (b)   revised A25014 

97.13     (a)  revised;  note  removed.  59441 

97.23     Revised    A25014 

97.25     (a)   revised A25014 

97.27  Heading  and  introductory 

text  revised A25014 

97.28  Redesignated     from     97.29 

and  revised A25015 

97.29  (c)   revised A11823 

(d)  revised . A12016 

Redesignated  as  97.28 A25015 

97.31     (a)   revised A25015 

•97.33     Revised    A25015 

97.35     Removed A25015 

97.39     Revised   A6261 

97.41  (c)  and  (e)  removed;  (d) 
revised  and  redesignated  as 

(c) 54795 

(f),  (g).  (h)  and  (i)  redesig- 
nated as  (d),  (e),  (f),  and 
(g)    54795 

97.42  Revised 58148 

^7.47     (d)  and  (e)  removed 54795 

97.51  (a)  (1)  through  (10)  re- 
vised   A17735 

97.53  (a)  (1)  and  (2),  (b),  (c). 
and  (g)  through  (j)  re- 
vised   , A17735 

97.61     (a)  table  revised A2824 

(c)    revised A6262 

97.67     (a)  revised;  (d)  added--   A25015 

97.88     (a)   revised;    (e)   removed; 

(f)  redesignated  as  (e) 54795 

97.103     (c),     (d).     (e)     and    (f) 

added 54795 

97.110  (b)  revised;  (c)  added...  54795 

97.111  (c)  revised 53032 

97.126     Added    53032 

97.161—97.193  (Subpart  F)  Re- 
vised   A8782 

Tiile  47 — Proposed  Rules: 

0   6443« 

A2100,   33563 

1    54436 


Note:  Symbol  (a)   Refers  to  1976  Page  Numbers 
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Title  47 — Proposed  Rules — Continued 

■*  I  Page 

A2100,  2396,  2397 

2 48380,  49798,  52745 

A3879, 

9894,  13619,  19349,  22370,  23723,  24165, 
24719,  24914,  32434 

13 A24155,  28800,  32435 

15  48042 

A9189. 

12039,  13375,  19349,  22280,  23723, 
24719,  25032.  28536,  34323 

18 A19349,  24719 

21 A29432,  38192,  39766 

43 A1290,  1291 

61  A7427 

63  A30667,  33280,  40502 

64  — A33563 

68  _ 53045 

A778,  4604 

45850, 

58525,  48944,  48945.  49799,  50546, 
51781-51783.  52053.  53596.  53597, 
54261,  54826,  55367,  58467,  59601, 
69451,  59452,  60080 

A1088, 

1089.  1500.  1501.  3880.  5406,  5834,  7118, 
7120,  7428,  7429,  7430,  7786,  8799,  9190, 
9191,  9567,  9568,  10231,  10916,  10917, 
11029,  11030.  11032,  11556,  12231, 
12697.  13378.  18431,  19229,  19976. 
20176.  20707.  20708,  21361.  21363- 
21367,  21793,  22281,  23209,  24186, 
24188,  24719,  27389.  27390,  28801- 
28803,  29156,  29710,  29869,  30353, 
32434,  33280,  33281.  33566.  34078 
34079.  34323.  34787,  34789,  34980, 
35533,  35534,  36219-36221.  37344- 
37347.  38192.  38520,  38521,  38785 
39330,  40503,  41929,  42958,  43196 

74  47522 

76 47621. 

48946,  52054,  53407,  54587,  55868, 
58866 

A1606,  5407,  21652,  23210, 

33281,  34930 
78 47522,  54.587 

A22096,  23210 

"^    - 58322 

A2398,   ' 

9894,  11560,  13619,  24155,  31235,  32434 
33281,34790,43197 

83 45850,51059,51783,58322 

A2397 

2398,  3321,  8799,  9894""n560.  13619,' 
19349,  24155,  24719.  24914.  28800 
31235,  32434,  33281,  34790,  42958.  43197 

87 48380.  52745 

A3879,  10232,  22370.  23723.  32242  i 

89 47522.  49798,  52857,  57369 

A22096,  28540,  29433,  35863.  41719 

®1 52857.57369 

A22096,  35863,  41719 

93    52857 

A3879,  22096,  35863,  41719    I 


^  Page 

96 A14627.  18872,  35863 

97   59602,59453 

A4604,  8394,  23723 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

Page 

1.4     (f)  (4)    added A42956 

1.42  Revised    A*288 

1.43  (b)    revised A1288 

1.46  (n)   (8)  and  (9)  added...  A14519 

1.47  (k)   corrected A20172 

(j)  corrected  (erroneously  des- 
ignated as  (k)) A29696 

(1)  added A31535 

1.48  (b)  (29)  and  (33)  amended; 
(c)(16)  added A41703 

1.49  (0)  amended;  (u)  added..  A20680 

1.50  (f)   revised A25015 

(j)    added A35849 

1.51  (k)    added A20680 

(1)    added A41703 

1.54  (a)    revised A1288 

1.55  (i)     added A1288 

(h)  amended A20680 

1.56  (n)    amended A20680 

1.57  (d)    added A35849 

1.59     (c)(1)    revised A1288 

(1)  (3)  added A20680 

(a)  (3)  and  (m)  added A35849 

1.62  (h)  amended A31535 

1.63  (c)  added.-..* A35849 

1.64  Added A1288 

1.65  Added A1288 

10     Added 45729 

10.1     (b)  and  (d)  amended A24822 

10.12    Added A24822 

10.31  (b)  amended A24822 

10.32  Added A24822 

10.41  Amended  .^ A24822 

10.43  Amended  ...^ A24822 

10.51  (c)   amended.' A24822 

10.61  (a)    revised 57362 

(b)  amended A24822 

10.63     (b)  amended A24822 

10.81     Amended A24822 

10.83    Amended .  A24822 

10.85    Amended  ._.. A24822 

10     Appendix  I  heading  added...  54001 

Appendix  I  amended 57362 

Appendix  I  amended A22564 

Appendix  A  redesignated  from 

Appendix  I j__  A24822 


Note:  Symbol  (a)  Refers  to  1976  Page  Numbers 
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CUMULATIVE   LIST  OF   GFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER   1,   1975  THROUGH   SEPTEMBER  30,   1976 


Title  49,   Subtitle   A — Continued 

10 — Continued  Page 

Appendix  B  added A24822 

Appendix  C  added A24823 

Appendix  D  added A24825 

Appendix  E  added A24826 

Appendix  F  added A24827 

Appendix  G  added A?4828 

Appendix  H  added A24829 

Appendix  I  added A24830 

Appendix  J  added A24830 

25.153     Revised 58456 

25    Appendix  A  revised A3300 

Appendix  A  tables  revised A24589 

73     Removed A40110 

81     Added A32594 

99     Appendix  A  amended Al'7911 

Chapter  I — Materials  Transportation 
Bureau,  Department  of  Transporta- 
tion 

103    Cross-reference    to    entries 
for    §§103.3    and    103.23    of 

CFR  Title  14 57667,  57687 

Cross-reference  to  entries  for 
§§  103.19,  103.31,  103.33,  and 
103.37  of  CFR  Title  14_   58285,  58307 

107     Added 48470 

Authority  citation  revised;  ef- 
fective date  1-3-77 A38170 

107.3     Revised;  eff.  1-3-77 A38170 

107.7    Added    A7509 

107.9    Added:  efif.  1-3-77 A38170 

107.11     Added;  eff.  1-3-77 A38170 

103.13    Added;  eff.  1-3-77 A38170 

107.iai-107.125     (Subpart  B)  Ap- 
pendix B  amended A  7509 

107.103     (b)(10)     amended:     (b) 

(11)    added-— ♦ A7509 

107.111     (a)  revised 56443 

(b)   (2)  and  (3)  amended:  (b) 

(4)    added A7509 

107.113     (b)  and  (c)  amended.—  56443 

(b)  amended A7509 

107.201—107.225       (Subpart       C) 

Added;  eff.  1-3-77 A38171 

107.301—107.373      (Subpart      D) 

Added;  eff.  1-3-77 A38172 

107    Appendix  A  amended 56443 

170.13     Removed 48474 

170.15    Removed 48474 

171—178    Interpretations    50696 


Page 

171  Heading  and  table  of  con- 
tents revised A15993 

Certain  sections  effective  date 

.    provision  changed A26015 

Authority  citation  revised;  eff. 

1-3-77   A38179 

Authority  citation  revised A40475, 

40629 

Technical  correction A41914 

Revised   A42364 

171.1  Revised  A15993 

171.2  Revised  ,.  A15993 

(c)  added;  eff.  1-3-77 A38179 

171.3  Removed    A40475 

171.6  Removed 48474 

171.7  (d)(1)    revised 52037 

(c)  (23).  (24)  and  (25),  (d) 
(17),  (18)  and  (19),  and  (e) 
added A15994 

.(d)  (1)  amended A18656 

(c)(24)  removed;  (c)(25)  re- 
designated as  (24) ;  new  (c) 
(25)  and  (26)  added A40629 

(d)  (3)  (iii)  and  (iv)  redesig- 
nated as  (iv)  and  (v) ;  new 
(d)(3)  (iii)  added;  (d)  (17) 
removed;  (d)  (18)  and  (19) 
redesignated    as     (17)     and 

(18)    A40629 

171.8  Revised   A15994 

Amended;  eff.  1-3-7? A38179 

Amended A40629 

171.9  Revised  A15996 

.     (a)    introductory  text  amend- 
ed   A40630 

171.11  Revised   A15996 

Removed A40630 

171.12  Revised   A15996 

(b>  and  (c)  amended;  (d)  re- 
vised   A40630 

172  Revised A15996 

Certain  sections   effective  date 

provision  changed A26015 

Authority  citation  revised;  eff. 

1-3-77    A38179 

Authority  citation  revised A40630 

Revised  A42369 

172.3     (b)  added;  eff.  l-3-77_—  A38179 

172.5     (a)    table  revised A15023 

Amended  A27728 

172.100  (b)(1)  introductory  text, 
(2) ,  (3) ,  and  (c)  (2)  amended; 
(c)(5),  (6).  and  (7)  added.  A40630 
(d),  (e),  and  (f)  revised;  (g) 
removed;  (h)  redesignated  as 
(g)  and  amended;  (i)  redesig- 
nated as  (h)  and  amended.  A40630 


Note;  Symbol  (a)  Refers  to  1976  Page  Numbers 


SEPTEMBER   1976 


CHANGES  OCTOBER   1,   1975  THROUGH   SEPTEMBER  30,   1976 


Page 

172.101     Table  amended A37115 

Table  revised A40631 

172.200—172.204      (Subpart      C) 

Revised -_ A40677 

172.300    Amended  A40678 

172.302     (b)    amended A40678 

172.306     (a)    amended A40678 

172.312     (c)  introductory  text  and 

(b)  amended A40678 

172.316  Heading  revised;  (b)  in- 
troductory text  and  (c) 
amended A40678 

172.326  (a)  (1)  and  (2)  removed; 
(a)  introductory  text  amend- 
ed; (b)  revised A40678 

172.328  (c)  amended;  (d)  re- 
vised   _ A40678 

172.330  (a)  introductory  text 
and    (b)    amended;     (a)(2), 

(c)  (1)   and  (d)   revised A40678 

172.400     (a)   revised;   (b)(1),  (2) 

(iii),  and  (6)  amended;  (b) 
(11)  redesignated  (c)  and 
amended;  new  (b)  (11)  add- 
ed  A40679 

172.402  (a)  and  (i)  revised;  (f) 

-»    amended A40679 

172.403  (c)(1)     revised;     (f)(1) 
removed;  (g)  added A40679 

172.405  Existing  text  designated 

(a);  (b)  added A40679 

172.406  (a)    and    (c)    amended; 

(e)  (4)  added A40679 

172.407  (e)    amended A40679 

172.426     (a)    amended A40679 

(a)  amended A40679 

(c)    amended A40679 

(b)  revised A40679 

(a)    and   (c)  (2)   amend- 

(b)  revised A40679 


172.430 
172.432 
172.500 
172.504 
ed; 
172.506 


(a)     introductory     text 

amended A40679 

172.510     (c)      introductory     text 

and  (b)  amended A40680 

172.512  (a)  and  (c)  amended; 
(a)  footnotes  1  and  2  re- 
vised; (a)  footnote  3  added.  A40680 

172.514     (a)    amended A40680 

172.519     (d)    amended;    (e)    Note 

removed;   (g)   added A40680 

172.521     (b)    amended A40680 

172.525  (a)  (2)  and  (b)  amend- 
ed   A40680 

172  Appendix  B  amended A40680 

173  Certain  sections;  nomen- 
clature changes A16063-16087 

Certain  sections,  effective  date 

provisions  changed A26015 

I 


Page 
Authority  citation  revised;  eff. 

1-3-77   A38180 

Authority  citation  revised A40475, 

V  40680 

Technical  correction A41914 

Revised  A42434 

173.1—173.8  (Subpart  A)     Head- 
ing added A40680 

173.1  Revised  A16062 

(c)  added;  eff.  1-3-77 A38180 

(c)    revised A40476 

173.2  Revised  A16062 

(a)  and  (b)  (4)  amended A40680 

173.3  Revised  A16062 

(a)    amended A40680 

173.4  Removed w_  A16063 

173.5  Removed A16063 

173.6  Add^i^ A16063 

1-73.7     (b)  revised A16063 

173.9  Removed A16063 

173.10  Removed A16063 

173.21—173.34     (Subpart  B) 

Heading  revised A16063 

173.21  (a)  and  (d)  revised A16063 

173.22  (a)   revised:  eff.  1-3-77.  A38180 

(a)  revised A40476 

(a)  amended A40680 

173.22a    Added A3478 

173.24  (c)(1)    revised;   eff.   1-3- 

77   -.,A381»0 

173.25  (a)(ii),   (b)    introductory 
text,  and  (b)(3)  revised.. .'"A16063 

173.26  (b)  revised A16064 

173.27  Revised  A16064 

173.28  (n)   redesignated  as  (o) ; 

new  (n)  added A16064 

(i)  and  (m)  amended A40680 

173.29  Heading      revjsed;       (g) 
added   A16064 

(g)  (i)  and  (ii)  redesignated  as 
(g)(1)  and  (2);  if)  and  (g) 
(1)   amended A40680 

173.30  Revised   _  A16064 

173.31  (b)(5)  added A16064 

(a)  (3)  revised A21476 

173.32  Heading  and   (a)  (2)    re- 
vised; (a)(4)  added A16064 

173.33  Heading  revised;  (a)(1) 
added   A16064 

(e)(2)    revised A17736 

173.34  Heading    amended;     (d) 

(3)    revised A16064 

173.51  (a)  revised;  (b)  through 
(r)  redesignated  as  (a)(1) 
through    (17) A16064 

173.52  (a)  introductory  text  re- 
vised   A16064 


Note:  Symbol  (a)  Refers  to  1976  Page  Numbers 
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Title  49,   Chapter  I — Continued 

Page 
173.54     (b)      revised;      (c)      re- 
moved   A16064 

173.56  (g)  revised:  -  (i)  re- 
moved   A16064 

173.57  (b)  revised;  (c)  re- 
moved    A16065 

173.58  (c)  removed A16065 

173.59  (b)    removed A16065 

173.60  (e)(2)  and  (f)  re- 
moved    A16065 

173.62  (b)  removed A16065 

173.63  (g)  removed A16065 

173.64  Heading  revised;  (c)  re- 
moved   f. A16065 

173.65  (d)  introductory  text  re- 
vised; (k)  removed A16065 

173.66  (d)(1)     Note     1,     (e)(1) 

Note  1,  and  (i)  removed A16065 

173.67  (c)  removed A16065 

173.68  (O  removed A16065 

173.69  Heading  revised;  (d)  re- 
moved   A16065 

173.70  (a)      revised;      (e)      re-  tj 
moved A 16065  ' 

173.71  (a)  revised;  (e)  re- 
moved   A16065 

173.72  (a)  revised;  (e)  re- 
moved   A16065 

173.73  (a)  revised;  (e)  re- 
moved     A16065 

173.74  (a)  revised;  (e)  re- 
moved    A16065 

•  173.75     (a)      revised;      (e)      re- 
moved   A16065 

173.76  (a)  revised;  (d)  re- 
moved   A16065 

173.77  (a)  revised;  (e)  re- 
moved   A16066 

173.78  <a)  revised;  (e)  re- 
moved   A16066 

173.79  Heading  and  (a)  intro- 
ductory text  revised;  (e)  re- 
moved    A16066 

173.80  (a)  revised;  (f)  re- 
moved   A16066 

173.86    Revised  A15013 

(b)(3),    and    (e)(2)    and    (3) 

amended A27728 

173.89  (c)  removed A16066 

173.90  (c>  removed A16066 

173.93     (d)(5)    and   introductory 

texts  of  (a)  and  (g)  revised.  A16066 
A73.95     (a)   introdu(/Ebry  text  re- 
vised; (e)  removed-'- Al6n66 

173  101     (c)  and  (d)  revised..-  A16066 
173.103     (b)    removed A16066 


Page 
173.110     (b)  revised A16066 

173.115  (f^  removed A16066 

173.116  (a)  and  (b)  revised...  A16066 

173.118  Heading,  (a)  introduc- 
tory  text,   and    (b)    revised; 

(d)  added;  (e)  removed A16066 

(a)  amended A40681 

173.118a     Added A16067 

173.119  (a)(1)  and  (3).  (b)(7), 
(i),  (k)(3).  (m)  (1),  (5),  and 
(8),  and  introductory  text  of 

(a),  (b),and  (m)  revised..  A16067 

173.120  (a)     and     (c)     revised; 

(d)    added A16067 

173.121  (b)  removed Al60o7 

173.122  (a)      introductory     text 

^  and  (a)(3)  revised A16067 

173.123  (c)  added A16068 

173.124  (a)(5)(i)  and  (b) 
added   A16068 

173.125  Heading,  (a)  introduc- 
tory text,  and  (a)  (7)  revised; 

(a)  (3)  and  (4)  removed..-  A16068 

Page 

173.126  (b)  removed A16068 

173.128  Heading,  (a)  introduc- 
tory text,  (a)(2),  (3) ,  and  (4) , 
and  (c)  revised;  (c)(1)  re- 
moved    A16068 

173.129  Heading,  (a)  introduc- 
tory" text,  (a)  (2)  and  (b)  re- 
vised     A16068 

173.130  Revised  A16068 

Amended A40681 

173.131  (a)(2)  added 59598 

173.132  Heading,  (a)  introduc- 
tory text,  (a>  (2) ,  (a)  (3) ,  and 

(b)  revised A16068 

173.133  (a)(1)  Note  1  removed-  A16068 

173.135  Heading,  (a)  introduc- 
tory text,  and  (a)  (5)  re- 
vised   A16069 

173.136  (a)(3)    and    (a)(4)    re- 

.    vised   A16069 

173.138  (b)    removed A16069 

173.139  ^(a)(4)(i)   added A16069 

173.143  (b)    removed A16069 

173.144  Heading,  (a)  introduc- 
tory text,  (a)  (3).  and  (b)  re- 
vised  A16069 

173.145  Heading  and  (a)(1)  re- 
vised    A16069 

Heading  amended A40681 

173.146  Heading  and  (b)  re- 
vised    A16069 

173.147  (b)  revised A16069 

(b)  amended A40681 


Note:  Symbol  (a)  Refers  to  1976  Page  Numbers 
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I  Page 

173.149a    Added A16069 

173.150— 173.239a     (Subpart      E) 

Heading  revised A16069 

173.150  Revised  A16069 

Amended   A40681 

173.151  Revised   A16069 

173.151a    Added A16069 

Revised  A40681 

173.153  Revised   A16069 

(a)  and  (b)  amended A40681 

173.154  Heading  and  (a)  intro- 
ductory text  revised A16070 

Heading  and  (a)  amended...  A40681 

173.159     Revised   A16070 

173.162  (a)  introductory  text 
and  (a)(9)   revised;   (a)  (11) 

added:  (f)(4)  removed A16070 

(a)  revised A40681 

173.164  Heading,  (a)  introduc- 
tory text  and  (a)(2)  re- 
vised   A16070 

173.167     (b)    removed A16070 

173.169  (b)    removed A16070 

173.170  Heading  revised;  (b)  re- 
moved   A16070 

173.171  (b)    removed A16070 

173.172  (b)    removed A16070 

173.174     Heading  revised;  (b)  and 

(d)  removed A16070 

173.176  (d)  introductory  text  re- 
vised; (e),  (e)  Note  1,  and 
(g)(1)  removed;  (h)  added.  A16070 

(g)  revised;  (h)  amended A40681 

173.177  (a)  and  (b)  revised;  (a) 

(4)  Note  removed A16070 

173.178  Revised   A16071 

173.179  Removed A16071 

173.180  (b)    removed A16071 

Removed A40681 

173.181  Removed   A40681 

173.182  (b)(3)  removed  (a),  (b), 
(b)(1),  (2),  (4),  and  (b)(5) 
through  (7)  and  (c)  re- 
vised   A16071 

(a)  (1)  Note  1  added A40681 

173.185  (b)    removed A16071 

173.186  (a)  Note  1  and  (b)  re- 
moved   A16071 

173.188     (a)(1)      Note      1      re-       » 
moved  ... Al§671 

173.190  (a)  and  (c)  introduc- 
tory text  revised:  (b)(3) 
amended:    (b)(3)(l)    added; 

(e)   removed A16071 

(b)(3)  amended A40681 

173.194  (a)(2)  revised A16072 

173.195  Heading  and  (a)   intro- 


Page 
ductory  text  revised;   (a)(4) 
removed A16072 

173.196  Removed A16072 

173.197  (a)  introductory  text  re- 
vised     A16072 

173.199  (b)  removed A16072 

173.200  (b)  removed A16072 

173.204     (a)(4)     revised;     (a)(8) 

Note  1  removed A16072 

173.206    Heading,    (a)    introduc- 
tory text,  (a)  (2) ,  (d) .  and  (e) 

revised   A16072 

(d)     revised A40681 

173.209  (b)    removed A16072 

173.210  (b)    removed A16072 

173.211  (b)    removed A16072 

173.213     (b)    removed A16072 

173.217    Heading,    (a)    introduc- 
tory text,  and  (b)  revised..  A16072 

Heading,  (a)   and  (b)   amend- 
ed   A40681 

173.220     (a)(2)    and    (b)(1)    re- 
vised   A16073 

(a)(2)  and  (b)(1)  amended..  A40681 

173.223     (b)  revised A16073 

(b)  amended A40681 

173.225  Heading  and  (a)   intro- 
ductory text  revised a  16073 

(a)  amended A40681 

173.226  (b)  introductory  text  re- 
vised   A16073 

(b)  amended A40681 

173.229     (b)  introductory  text  re- 
vised   A16073 

(b)  amended A40681 

173.232    Revised  A16073 

(b)  and  (c)(1)  amended;  (c) 
(2)  removed;  (c)(3)  through 
(6)  redesignated  as  (c)  (2) 
through  (5) ;  new  (c) (3) 
through  (5)  amended;  (c)(6) 
and  (7)  added A40682 

173.237  Revised  A16073 

173.238  (a)  introductory  text  re- 
vised   A16074 

173.240  Heading,  (a)(1)  and  (a) 

(2)    revised A16074 

173.241  (a)     introductory    text. 

(a)  (1)  and  (a)  (2)  revised      a160''4 
173242     (c)  revised A16074 

173.244  Heading,  (a)  and  (b)  re- 
vised  A16074 

(a)  amended A40682 

173.245  (a)    (1),  (3).   (17),   (19) 
through    (22).   and    (b)    re- 

.kT*^®^  -yv A16074 

(D)  amended A40682 

173.247    Heading,  (a)  (3)  and  (a) 

(16)    revised A16075 


Note:  Symbol  (a)  Refers  to  1976  Page  Numbers 
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CHANGES  OCTOBER    1,    1975 


Page 

173.248  (a)      introductxjry     text 

and  (a)(1)  revised A16075 

173.249  Heading,  (a)(3),  (b)  in- 
troductory text,  (b)(1),  and 

(c)  revised;  (a)(9)  removed; 

(d)  added A16075 

Heading  and   (a)    introductory 

text  revised;  »c)  amended--  A40682 

173.250  (a)  revised A16075 

(a)  amended A40682 

173.^52     (a)(3)(ii>     added;     (g) 

(2)  and  (3)  revised A16075 

173.253     (a)  (4)    removed A16075 

173.256  (a)(4)  revised A16076 

173.257  Heading,  (a)  introduc- 
tory text,  and  (a)  (8)  and  (12) 
revised   A16076 

173.256     (a)(3)  revised A16076 

173.260  (e)  (1)  and  (2)  removed; 

(e)  (2)  (i),  (ii),  (iii)  and  (iv), 
redesignated  as  (e)(1),  (2), 
(3),  and  (4);  <d),  (e),and  (f) 
revised    A16076 

(e)  amended A40682 

173.261  (b)  introductory  text  re- 
vised    A16076 

(b)  amended A40682 

173.262  (a)  (1)  and  (8)  re- 
vised   A16076 

173.263  (a)(9)  Note  1  removed; 
(a)  (5),  (7),  (14),  (18),  (23), 
(24),  and  (b)(2)  revised.—  A16076 

(b)  (2)^  amended A40682 

173.264  (a)(7)  Note  4  and  (b) 
(5)  removed;  (a)  (8)  Note  1 
redesignated  as  (a)  (8)  (i) ; 
(a)(8)(ii)  and  (b)(2)(l) 
added;    (a)  (10)    Note  3,>  (a) 

(8)  and  (b)  (6)  revised A16077 

(a)  (8)  amended A40682 

173.265  (a)(4),   (c)(1),  and   (d) 

(4)    revised A16077 

173.266  (f)(1)  (i>  added;  (b) , 
(c),  and  (d)  introductory 
texts  and  (c)(1)  and  (3)  re- 
vised   A16077 

(b)(1)  through  (8)  added;  (c) 
(1)  amended A40682 

173.267  (c)  introductory  text  and 
(c)(4)    revised A16077 

173.268  (a)(1)  added;  (i)  and 
(j)  introductory  texts  and  (b) 

(4)    revised A16077 

173  269  (a)(2)  revised- -_:^____  A16078 
173.272     (b)    and   (i)    (10),   (11), 

(15),  and  (16)  revised A16078 


THROUGH   SEPTEMBER  30,    1976 

\ 
Page 

(b)   amended A40682 

173.273     (a)(4)(i)  added A16078 

173.276  (a)(1)  revised A16078 

173.277  (a)  (2)  and  (5),  (e)  and 
(d)  introductory  text  revised; 

(f)  and  (g)   added A16078 

(d)  and  (e)  amended A40682 

173.278  (b)(2)    revised A16078 

173.279  (b)    revised A16078 

(b)  amended A40683 

173.280  Heading,  (a)  introduc- 
tory text  and  (a)(5)  re- 
vised   - A16079 

173.286  (b)  introductory  text  re- 
vised    A16079 

(b)  amended A40683 

173.2t^7     (b)     introductory     text 

ai:d  (b)(1)   revised A16079 

173.288  Heading,  (a)  introduc- 
tory text  and  (a) (2)  re- 
vised   A16079 

173.289  (a)  (2),  (7),  and  (9)  re- 
vised; (a)(2)(i)  added A16079 

173.291  (a)  introductory  text 
and  (a)  (1)  and  (2)  re- 
vised    A16079 

173.295     (a)(3)  revised A16079 

173.298     (a)(4)  revised A16079 

173.300a     Added A18414 

173.300b     Added A18415 

173.300c     Added A18415 

173.301     (i)  and  introductory  text 

of  (j)  revised A18415 

173.306  Revised  i— -  A16079 

(a>  through  (c),  (e)(1)  intro- 
ductory text,  and  (f)  (1) 
through    (3) -amended;    (d) 

(3)    added;    (f)    introductory 

text  revised A40683 

173.307  Added A16081 

173.308  Added A16081 

(b)  added -—  A40683 

173.314  (c)   table  amended;   (b) 

(5)  and  (6)  added A16081 

173.315  (a)(1)  table  amended-  A16081 
173.325—173.398     (Subpart  H) 

Heading  revised A16081 

173.325  Revised    A16081 

173.326  Heading  revised A16081 

(ai  amended A40683 

173.327  Heading  revised;  (e)  and 

(f)  added A16082 

(e)  revised A40683 

173.328  Heading  and  (a)  intro- 
ductory texl_tevised a  16082 

173.330     (a)  revised\ A16082 

173331     Revised   — -_:: A16082 

173.333     (a)(2)  revised A16082 


Note:  Symbol  (A)  ^fers  to  1976  Page  Numbers 
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173.334  Heading  and  (a)  re- 
vised    A16082 

173.335  Removed A16C82 

173.336  (a)  (3)  revised A16082 

173.338     (a)(3)  revised A16083 

173.343  Heading  revised A 16083 

173.344  Heading,  (b)  introduc- 
tory text,  and  (b)(1)  re- 
vised   A16083 

(b)  (1)  amended A40683 

173.345  Revised  A16083 

173.346  Heading,  (a)  introduc- 
tory text,  and  (a)(3),  (13), 
Cid),  (24), and  (25)  revised.  A16083 

173.347  (a)(1)  Note  1  re- 
moved   A16083 

173.3^8     (a)  (a)  revised A16083 

173.349  (a)(2)  revised A16083 

173.350  (a)  revised A16083 

173.351  -Revised  A16083 

173.352  Heading,  (a)  introduc- 
tory tex*,  and  (a)(2)  re- 
vised   A16084 

173.353  Heading  and  introduc- 
tory text  of  (a),  (a)(1). 
(a)(2),  (a)(6),  and  (c)  re- 
vised   A16084 

(a)  amended • A40683 

173.353a     Added A40683  ] 

173.357  Heading  and  introduc-  # 
tory  texts  of  (b)  and  (c) ,  and  | 
(b)(4)    revised;   (b)(2)   Note 

1  removed A16084 

173.358  Heading  and  (a)  re- 
vised   A16084 

Heading  and  <a)  introductory 
text  amended;  (a)(1)  through 
(12)  added A40683 

173.359  Heading  and  (c)  re- 
vised    A16084 

Heading  and   (a)    through   (c) 

amended A40684 

173.361     (b)    removed A16084 

173.363  Heading  revised A16084 

173.364  Revised    A16084 

(a)  (3)  amended A40684 

173.365  Heading,  (a)  introduc- 
tory text,  and  (a)  (15)  re- 
vised   A16085 

173.367  (a)(2)     through    (a)(6) 

and  (b)  (2)  revised A16085 

173.368  Revised   A16085 

<a)    introductory  text,    (a)(2),  1 

(3) .  and  (b)  amended;  (a)  (4)  1 

added A40684 

173.369  (a)  (11)  and  (b)  intro- 
ductory text  revised A16085 


Page 

173.370  Heading    and    (a),    (b), 
i           and    (d)    introductory    texts 

and  (a)(8),  (a)  (12),  and  (b) 

(3)    revised A16085 

173.371  Revised  A16085 

173.373  Heading  and  (a)  (4)  re- 
vised    A16086 

173.375  (a)(1)   Note  removed-  A16086 

173.376  (b)    removed A16086 

173.377  Heading  and  introduc- 
tory texts  of  (a) ,  (b) ,  and  (g) 
and  (f),  (g)(1),  (h)  and  (i) 
revised A16086 

Heading,  (a),  (b),  (g)  through 
(i)  introductory  text  and  (f), 
(g)(1),    (h)(1),    and    (i)(l) 

amended A40684 

173.379     Revised   A16086 

173.381  Heading  and  (b)  re- 
vised; (c)  redesignated  as 
(d) ;  new  (c)  and  (e) 
added  A16086 

173.382  (a)     introductory     text 

and  (b)  revised A16086 

173.384     Removed  _, A16086 

173.391  Heading,  (a)  through  (c) 
introductory   texts,  and    (d) 

revised A40684 

173.393     (p)    added A40684 

173.399     Removed A16086 

173.400—173.417     Removed A16086 

173.420-173.422     Removed A16086 

173.425  Removed A16086 

173.426—173.432     (Subpart  I) 

Heading  revised A16086 

173.426  (a)  and  (b)  revised...  A16087 
(a)  amended A40684 

173.427  Removed Al€087 

173.430  Removed A16087 

173.431  Removed A16087 

173.432  (a)  and  (e)  revised. .-  A16087 
(a)  amended A40684 

173.500—173.510     (Subpart  J) 

Added A16087 

173.501     Removed    A40684 

173.605—173.655     (Subpart       K) 

Added A16087 

173.610     Added A40684 

173.620     (a)(6)   added A40684 

173.650     (a)(1)    revised A40684 

173.800—173.860     (S  u  b  p  a  r  t  L) 

Added A16088 

173.861  Added A37115 

173.862  Added A37115 

173.910—173.1085     (Subpart     M) 

Added A16089 


I 
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173.948     Removed    A40684 

173.1200     (Subpart  N)  Added.-   A16091 
(a)    introductory   text,    (a) (3) 
(ii),  and  (a)  (4)  amended;  (a)  | 

(2)(iii)        and        (a)  (3)  (ili) 
added;  (a)  (6)  (i)  revised--.  A40684 

173  Appendix  B  amended A7509 

Appendix  D  added A1S092 

Appendix  D  redesignated  as  re- 
vised Appendix  A_, A40684 

174  Revised A16092 

Certain     sections      compliance 

date  provision  changed--  A26015 
Authority  citation  revised;   eff. 

1-3-77    A38180 

Revised  A42572 

174.1     Amended A40685 

174.3     Amended' A40685 

174.5     Amended  A40685 

174.8     (a)  and  (b)  amended A40685 

174.10     (c)    amended A40685 

174.25  (a)  introductory  text,  (a) 
(2)  table,  (c)  and  (d) 
amended;  (a)(1)  removed; 
(a>  (3>  redesignated  as  (a)  (1) 
and  amended:  (a)  (2)  intro- 
ductory text  and  (b)(1) 
through   (6)    revised A40685 

174.26  (a)    amended A40685 

174.56     Removed    A40685 

174.61     Heading,     (a),    and     <b) 

\     amended A40685 

l'K63     (a)    amended A40685 

174J&?     (a)    amended A40685 

174.81     (a)   table  amended A40685 

174.83     (a)    amended A40685 

174.86     Amended   A40685 

174.89  Heading  and  text 

amended A40685 

174.90  (a)(2)    amended A40685 

174.91  Amended   A40685 

174.92  Existing    text    designated 

as  (a);   (a)(2)   amended..- A40685 

174.93  Revised A40685 

174.101     th)   and   (i)   amended.  A40685 
174.104     (b)(1)     revised;     (b)(5) 

and    (f)     amended;    Note    2 

added A40685 

174.110     Amended  A40685 

1 74 . 1 1 4    Heading  and  ( a) 

amended A40685 

174.201     <c)    amended A40685 

174.204     (a)    amended A40685 

174^90     (b)  (2)  and(3)  amended-  A40686 
174.410     (d)    amended A40686 


Page 


174.541 — 174.584     Effective      date 

amended A40691 

174.541     Effective  date  postponed 

to  1-1-77 57433 

175.580     Heading  and  tesrt 

amended A40686 

174. 584    Effective  date  postponed 

to  1-1-77 ■ 57433 

174.680  ■  Amended   A40686 

174.700    >b),   (c)    table,  and   (e) 

amended A40686 

174.715     (a)    revised —  A40686 

174.810     (b)   amended;   (c) 

added A40686 

174.812     (b)    amended A40686 

175    Revised A16106 

Certain  sections  effective  date 

provision  changed A26015 

Authority  citation  revised;   eff. 

1-3-77    A38180 

Authority  citation  revised A40686 

Revised  .. A42587 

175.10     la)  (2)  and  (a)  (2)  (vi)  re- 
vised;    (a)(4)(i)     .amended; 

(a)(9)  and  (10)  added A40686 

175.30     (a)(2)   amended;   (b)   re- 
vised   A40686 

175.33     Revised A40686 

175.45     (a)(7)    amended A4068d 

175.75     Revised A40686 

175.85     (b»   introductory  text  re- 
vised; (b)(3)  amended a 40686 

175.90     Amended   A40686 

175.310     (c)  (2)  and  (3)  amended; 

(c)(4)  added A40686 

175.320     (a)    table,  (c)   introduc- 
tory text,  and  (c)  (1) 

amended A40686 

175.700     (d)    added A40687 

176     Revised A16110 

Certain  sections  effective  date 

provision  changed A26015 

Authority  citation  revised;   eff. 

1-3-77    -■ A38180 

Revised   A42592 

176.5     (a),    (b)(6),    (b)(7).   and  '^ 

(e)  amended;  (b)(8)  added.  A40687 
176.11     (a)   and  (d)   revised;   (e) 

added A40687 

176.15     (a)    amended A40687 

176.27     (a)   and  (b)   amended..  A40687 
176.30     (a)  introductory  text  and 
(3)  amended;  (a)(6)  and  (7) 
redesignated   as    (a)(7)    and  -*" 

(8);  new  (aA(6)   added;    (b) 

revised  . A40687 

176.48     (c)  amended A40687 
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176.50     Amended   A40687  ! 

176.63     (a).  (b),and  (d) 

amended A40687 

176.65     Added 40687 

176.69     (a)  and  (c)  amended...  A40687 
176.76     (a)  introductory  text,  (a)  i 

(9) ,  (d) ,  and  (g)  (5)  amended 

(g)(3)  revised A40687 

176.78     (a)  revised;  (d)  and  (h) 

(6)   amended A40687 

176.83     (a)  tables  I  and  II  revised; 

(c)  (4)  (i)   and  (d)  (3)  (iv)  (C)  I 

amended A40688 

176.88    Amended   A40690 

176.105     (c)  amended A40690 

176.114    Correctly   designated  as 

176.144 A40690 

176.135     (d)    amended A40690 

176.138     (b)  (3)    amended A40690 

176.144    Correctly  designated 

from   176.114 A40690 

176.205     (a)     amended;      (b)(1)  i 

through   (8)    redesignated  as 

(b)  (2)  through  (9) ;  new  (b) 

(1)    added A40690 

176.305     (b)  (1)  and  (2)  (i) 

amended A40690 

176.315     (e)    added A40690 

176.328    Redesignated  as  176.905; 

(c)  amended A40690 

176.410     (a)  (2)       through       (4) 

amended;  (a)(6)  and  (7)  re- 
vised     A40691 

176.415     (a)(1)    and    (b)(5)    re- 
vised; (a), (b) (4), (c)  introduc- 
tory text  and  (c)  (4) 

amended A40691 

■  176.600    Existing  text  designated 

(a)  ;  (b)  added A40691 

176.800     (b)    amended A40691 

176.805     (a)  revised;  (b)  and  (c) 
redesignated   as   (a)(ii)    and 

(iii)    A40691 

176.817     (a),  (b),  and  (d)  revised; 
(c)  (i)   and   (ii)   redesignated 

as  (c)(1)  and  (2) A40691  ; 

176.900     (i)   amended A40691 

176.905    Redesignated  from  176.- 

328;   (c)   amended A40690 

177    Heading  revised A16130 

Nomenclature  changes.  A16130,  16131  | 
Certain  sections  effective  date 

provision  changed a  260 15 

Authority  citation  revised;  eff. 

1-3-77   A38180  i 

Authority  citation  revised A40476  • 

Technical  correction .'._  A41914 

Revised  A42613  I 


Page 

177.803  Revised   A16130 

177.804  Removed A16130 

177.811     (a)       revised;       (b) 

added   A16130 

(b)  amended A40691 

177.814  (a)  and  (d)  revised. ..  a  17736 

177.815  Revised   A16130 

177.816  Removed A16130 

177.817  Revised  A16130 

177.819     Removed    A40691 

177.823    Revised  A16130 

(e)    added A17736 

177.834     (I)    revised 46106 

Authority  citation  corrected 49092 

177.841     (e)  revised A16130 

177.854     (g)  technical  correction.  45824 

(g)   removed A27968 

178    Authority    citation    revised; 

eff.  1-3-77 A38180 

178.0     Added;  eff.  1-3-77 A38180 

178.0-1     Added;  eff.  1-3-77 A38180 

178.0-2    Added;  eff.  1-3-77 A38180 

178.1-8     (a)(1)  amended;  (a)(2) 

revised;  eff.  1-3-77 A38180 

178.2-6     (a)(1)  amended;  (a)  (2) 

revised;  eff.  1-3-77 A38180 

178.3-8     (a)(1)  amended;  (a)(2) 

,    revised:  eff.  1-3-77 A38180 

178.4-7     (a)(1)  amended;   (a)(2) 

revised;  eff.  1-3-77 A38180 

178.5-7     (a)(1)  amended;  (a)(2) 

revised;  eff.  1-3-77 A38180 

178.6-8     (a)(1)  amended;  (a)(2) 

revised;  eff.  1-3-77 A38180 

178.7-7     (a)(1)  amended;  (a)(2) 

revised;  eff.  1-3-77 A38180 

178.8-7     (a)(1)  amended;  (a)(2) 

revised;  eff.  1-3-77 A38180 

178.9-7     (a)(1)  amended;  (a)(2) 

revised;  eff.  1-3-77 A38180 

178.12-9     (a)(1)     amended;     (a) 

(2)  revised;  eff.  1-3-77 A38180 

178.13-5     (a)  (1)  amended;  (a)  (2) 

revised:  eff.  1-3-77 A38180 

178.14-7     (a)(1)     amended;     (a) 

(2)  revised;  eff.  1-3-77 A38180 

178.15-7     (b)     revised;    eff.    1-3- 

I  .._  A38180 

Revised;  eff.  1-3-77. __  A 38 180 
Revised;  eff.  1-3-77-..  A38180 
(e)  added:  eff.  1-3-77.  A3ai81 
Revised;  eff.  1-3-77...  A38181 
Revised;  eff.  1-3-77..  A38181 
(a)   amended;  eff  1-3- 

77  A38181,  42206 

178.27-2     (c)     revised;    eff.    1-3- 

77   A38181 

178.33-9    Revised;  eff.  1-3-77.. _  A38181 


77  -. 
178.18-8 
178  19-6 
178  20-1 
178.21-2 
178.24-5 
178.24a-6 
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178.33a-9    Revised;  eff.  l-3-77__  A38181 
178  35-3     'bJ     revised;    eff.    1-3- 

77   A38181 

178  35a-2     (O    revised;    eff.   1-3-  * 

77   A38181 

178.36-3     Revised   J^a18415 

178.36-20     (a)(3)    amended;    «f. 

1-3-77   _\a38181 

178.37-3    Revised 'A18415 

178  37-20     (a)(3)    amended;    eff. 

1-3-77    A38181 

178.38-3     Revised A18415 

178  3«-20     (a)i2)    amended;    eff. 

'      1-3-77    A38181 

178.39-3     Revised A18415 

178  39-19     (a)(2)    amended;    eff. 

1-3-77    A381&1 

178.40-3     Revised A18415 

17840-20     ia)(2)    amended;    eff. 

1-3-77    A38181 

178.41-3     Revised A18415 

178  41-19     (a)<2)    amended;    eff. 

1-3-77   A38181 

178.42-3     Revised A18415 

178  42-14     (a)(2)    amended;    eff. 

1-3-77    A38181 

178.43-3     Revised A18415 

178.43-20     (a)(2)    amended;    eff. 

1-3-77    A38181 

178.44-3     Revised A18415 

178  44-23     (a)(2)     amended;    eff. 

1-3-77    A38181 

178.45-3     Revised A18415 

178.47-3     Revised A18415 

178.47-21     (a»(2)    amended;    eff. 

1-3-77   A38181 

178.48-3     Revised A18415 

178.48-19     (a)(2)    amended;    eff. 

1-3-77    A38181 

178.49-3     Revised A18415 

178.49-19     (a)(2)    amended;    eff. 

1-^-77   A38181 

178.50-3    Revised   A18415 

178.50-19     (a)(2)    amended;    eff. 

1-3-77    A38181 

178.51-3     Revised A18415 

178.51-19     (a)  (2)    amended;    eff. 

1-3-77   A38181 

178.52-3     Revised --^ A18415 

178.52-19     (a)(2)    amendM;    eff. 

1-3-77   A38181 

178.53-3     Revised A18415 

178.53-18     (a)  (2)    amended;    eff. 

1-3-77   A38181 

178.54-3     Revised A18415 


178.54-20     (a)  (2)    amended;    eff. 

1-3-77    A38181 

178.55-3    Revised A18415 

178.55-20     (a)(2)    amended;    eff. 

1-3-77   A38181 

178.56-3     Revised A18415 

178.56-19     (a)  (2)    amended;    eff. 

1-3-77   A38181 

178.57-3     Revised A18415 

178  57-20     (a)(3)    amended;    eff. 

1-3-77   A38181 

178.58-3     Revised A18415 

178  58-21     (a)(2)    amended;    eff. 

1-3-77   A38181 

178.59-3     (a)    revised A18416 

178  59-18     (av(2)    amended;    eff. 

1-3-77   A38181 

178.60-3     (a)    revised A18416 

178  60-22     (a)(2)    amended;    eff. 

1-3-77   A38181 

178.61-3     Revised A18415 

17861-20     (a)(2)    amended;    eff. 

1-3-77    A38181 

178.65-3     Revised A18416 

178.65-14     (b)(8)      revised;      eff. 

1-3-77    A38181 

178.68-3     Revised A18415 

178.68-19     (a)(2)    amended;    eff. 

1-3-77   A38181 

178  80-11     (a)(1)    amended;    (a) 

(2)  revised;  eff.  1-3-77 A38181 

178  81-11     (a)(1)    amended;    (a) 

(2)  revised;  eff.  1-3-77 A38181 

17882-11     (a)(1)    amended;    (a) 

(2)  revised;  eff.  1-3-77 A38181 

718  83-11     ia)(l)    amended;    (a) 

(2)  revised;  eff.  1-3-77 A38181 

178  84-11     (a)(1)    amended;    (a) 

(2)  revised;  eff.  1-3-77 A38181 

178.85-10     Revised;  eff.  l-3-77__  A38181 
178  87-11     (a)(1)    amended;    (a) 

\2)   revised;  eff.  1-3-77 38181 

178  88-10     (a)(1)    amended;    (a) 

(2)  revised;  eff.  1-3-77 A38181 

178  89-9     (a)(1)     amended;     (a) 

(2)  revised;  eff.  1-3-77 A38181 

178  90-10     (a)(1)    amended;    (a) 

(2)  revised:  eff.  1-3-77.--:.  A38181 
178  91-11     (a)(1)    amended;    (a) 

(2)  revised;  eff.  1-3-77 A38181 

17892-12     (a)(1)    amended;    (a) 

(2)  revised;  eff.  1-3-77 A38181 

17897-9     (a)(1)     amended;     (a) 

(2)  revised;  eff.  1-3-77 A38181 

178  98-9     (a)(1)     amended;     (a) 

(2)  revised: -eff.  1-3-77 A38181 

178  99-9     (a)(1)     amended;     (a) 

(2)  revised;  eff.  1-3-77 A38181 
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178.100-9     (a)(1)    amended;    (a) 

(2)  revisedieff.  1-3-77 A38181 

178.101-9     (a)(a)    amended;    (a) 

(2)  revised!  eff.  1-3-77 A38181 

178.102-4     (a)(1)    amended;    (a) 

(2)  revised;  eff.  1-3-77 A38181 

178.103-6     (a)(1)    amended;    (a) 

(3)  revised;  eff.  1-3-77 A38181 

178.107-9     (a)(1)    amended;    (a) 

(2)  revised;  eff.  1-3-77 A38181 

178.108-9     (a)(1)    amended;    (a) 

(2)  revised;  eff.  1-3-77 A38181 

178.109-9     (a)(1)    amended;    (a) 

(2)  revised;  eff.  1-3-77 A38181 

178.110-8     (a)(1)    amended;    (a) 

(2)  revised;  eff.  1-3-77 A38181 

178.111-8     (a)(1)    amended;    (a) 

(2)  revised;  eff.  1-3-77 A38181 

178.112-10     (a)(1)  amended;  (a) 

(2)  revised;  eff.  1-3-77 A38181 

178.115-10     (a)(1)  amended;  (a) 

(2)  revised;  eff.  1-3-77 A38181 

178.116-10     (a)  (1)  amended;  (a) 

(2)  revised;  eff.  1-3-77 A38181 

178.117-11     (a)(1)  amended;  (a) 

(2)  revised;  eff.  1-3-77 A38181 

178.118-10     (a)(1)  amended;  (a) 

(2)  revised;  eff.  1-3-77 A38181 

178.119-10     (a)(1)  amended;  (a) 

(2)  revised;  eff.  1-3-77 A38181 

178.130-8     (a)(1)    amended;    (a) 

(2)  revised;  eff.  1-3-77 A38181 

178.131-9     (a)(1)    amended;    (a) 

(3)  revised:  eff.  1-3-77 A38181 

178.132-9     (a)(1)    amended;    (a) 

(3)  revised;  eff.  1-3-77 A38181 

178.133-9     (a)(1)    amended;    (a) 

(2)  revised;  eff.  1-3-77 A38181 

178.134-4     (a)(1)    amended;    (a) 

(2)  revised:  eff.  1-3-77 A38181 

178.135-8     (a)(1)    amended;    (a) 

(3)  revised;  eff.  1-3-77 A38181 

178.136-9     (a)  (1)    amended;    (a) 

(2)  revised:  eff.  1-3-77 A38181 

178.140-6  Revised;  eff.  1-3-77.  A38182 
178.141-7  Revised;  eff.  1-3-77..  A38182 
178.146-15     (a)(1)  amended:  (a) 

(2)  revised;  eff.  1-3-77 A38181 

17«L147-15     (a)(1)  amended;  (a) 

J  (2)  revised:  eff.  1-3-77 A38181 

1781148-5     (a)  (1)    amended;    (a) 

\JJi  revised:  eff.  1-3-77 A38181 

178.149-7     (a)(1)    amended;    (a) 

(2)  revised:  eff.  1-3-77 A38181 

178.150-7  Revised:  eff.  1-3-77..  A38182 
178.155-12     (a)(1)  amended;  (a) 

(?)  revised;  eff.  1-3-77 A38181 


Page 
178.156-12     (a)(1)  amended;  (a) 

(2)  revised:  eff.  1-3-77 A38181 

178.157-12     (a)(1)  amended:  (a) 

(2)  revised:  eff.  1-3-77 A38181 

178.160-9     (a)(1)    amended;    (a) 

(2)  revised;  eff.  1-3-77 A38181 

178.161-9     (a)(1)    amended:    (a) 

(2)  revised:  eff.  1-3-77 A38181 

178.165-13     (a)  (1)    removed;    (b) 

added;  eff.  1-3-77 A38182 

178.168-18     (a)(1)  amended;  (d) 

^  added;  eff.  1-3-77 A38182 

178U69-18     (a)(1)  amended;  (d) 

Vdded;  eff.  1-3-77 A38182 

178.fCp-17     (a)(1)  amended;  (d) 

aiaded;  eff.  1-3-77 A38182 

178.171-11     (a)(1)   removed:    (b) 

added;  eff.  1-3-77 A38182 

178.171-17     (a)(1)  amended;  (d) 

added;  eff.  1-3-77 A38182 

178.172-19     (a)(1)  amended;  (b) 

added;  eff.  1-3-77 A38182 

178.176-6     (a)(1)    removed;    (b) 

added;  eff.  1-3-77 A38182 

178.177-6     (a)(1)    removed:    (b) 

added:  eff.  1-3-77 A38182 

178.182-4     (a)(1)    amended;    (a) 

(2)  revised:  eff.  1-3-77 A38180 

178.185-19     (a)(1)  amended;  (b) 

revised;  eff.  1-3-77 A38182 

178.185-22     (c)  (2)     revisfed;     (cf 

(3)  removed:  eff.  1-3-77 A38182 

178.186-19     (aUl)  amended;  (b) 

revised:  eff.  1-3-77 A38182 

178.187-5  (b)  revised:  (c)  re- 
moved; eff.  1-3-77 A38182 

178.190-9     (a)(1)    amended;    (a) 

(2)  revised:  eff.  1-3-77 A38181 

178.191-9     (a)  (1)    amended:    (a) 

(2)  revised:  eff.  1-3-77 A38181 

178.193-6     (a)(1)    amended;    (a) 

(2)  revised:  eff.  1-3-77 A38181 

178.194-6     Text  de.signated  as  (a) ; 

(b)  added:  eff.  1-3-77. A38182 

178.196-15     (a)(1)  amended;  (a)      ^ 

(2)  revised:  eff.  1-3-77 A38181 

178.197-14     (a)(1)  amended;  (a) 

(2)  revised:  eff.  1-3-77 A38181 

178.198-4     (a)(1)    amended;    (a) 

(2)  revised:  eff.  1-3-77-^...  A38180 
178.205-18     (a)(1)  amendedr(a) 

(2)  revised:  eff.  1-3-77 A38182 

178.206-18     (a)  (1)  amended;  (a) 

(2)  revised;  eff.  1-3-77 A38182 

178.207-18     (a)(1)  ampnded;  (a) 

(2)  revised;  eff.  1-3-77 A38182 

178.208-12    Revised;  eff.  1-3-77.  A38182 
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178  209-13     (aHl)  amended;  (a) 

(2)  revised;  eff.  1-3-77 A38182 

178  210-12     (a)(1)  amended;  (a) 

(2)  revised;  eff.  1-3-77 A38182 

178  211-6     (a)«l)    amended;    (a) 

(2)  revised;  eff.  1-3-77..:--  A38182 

178  212-8     (a)(1)    amended;    la) 

(2)  revised;  eff.  1-3-77 A38182 

178  214-17     (a»(l)  amended;  (a) 

(2)  revised;  eff.  1-3-77 A38182 

178  218-lb     (axl)  amended;  (a) 

(2)  revised;  eff.  1-3-77 A38180 

178  219-3     (a)(1)    amended;    (a> 

(21  revised;  eff.  1-3-77 A38182 

178  224-4     (a)(2)  revised;  (a)(3) 

removed;  eff.  1-3-77 A38182 

178  225-3     (a)(l)(i)       amended; 

eff.  1-3-77 A38182 

178.226-4     Revised;  eff.  1-3-77..  A38182 

178.230-8     ia)(l)    amended;    (a) 
•^       (2)  revised;  eff.  1-3-77 A38182 

178.233-9     (a)(l>    amen{Jed;    (a) 

(2)  revised;  eff.  1-3-77 A38182 

178.234-9     (a)(1)    amended;    (a) 

(2)  revised;  eff.  1-3-77 A38182 

178.236-7     (a»(l)     and     (2)     re- 
moved;   (b)    added;  eff.  1-3-       "      \ 
77  A38182 

178.237-7  (a)(1)  and  (2)  re- 
moved; (b)  added;  eff.  1-3- 
77    A38182 

178.238-7  (a)(1)  and  (2)  re- 
moved; <b)  added;  eff.  1-3- 
77   ....  A38182 

178.239-7  (a)(1)  and  (2)  re- 
moved; <b)  added;  eff.  1-3- 
77   A38182 

178  240-10     (a)(1)  amended;  (a) 

(2)  revised;  eff.  1-3-77 A38182 

178.241-5     Revised;  eff.  1-3-77..  A38183 

178  315-5  Added;  eff.  l-3-77-_-  A38181 
178.318-3  Added;  eff.  1-3-77...  A38181 
178.343-5     (b»(l)    and   (b)(1)  (i) 

revised;    (b)a)(ii)    added...  A3869 
178.350-3     (b)    revised;    eff.    1-3- 

77   A38183 

179  Authority    citation    revised; 

eff.  1-3-77 A38183 

179.1     Revised;  eff<  1-3-77 A38183 

179.100-23  (a)(1)  and  (a)(2) 
^introductory    text,    (i),     fii), 

(v)  and  (vi)  revised;   (a)  (2) 

(vii)    added A21476 

179.101-1     (a)  footnote  12 

added A21476 


Page 


179.102-12     (a)(2)        and        (7) 

amended A3870 

192     Authority  citation  revised.  A34605 

192.1     (b)  revised A34605 

192.3     Amended A34605 

192.5     (a)  revised A34605 

192.13     (a)  and  (b)  revised A34605 

192.111     (d)  revised —  A34605 

192.145     (a)   revised A13590 

192.161     (f)  revised A34605 

192.163     (a)  revised A34605 

192  167     (a)(4)(ii)     revised;     (c) 

added  A34605 

192.179     (d)     added A34606 

192.225     (a)   revised A13591 

192.227     (a)(1)  revised A13591 

192.243     (d)     (1)     and     (3)     re- 
vised   A34606 

192.245     Revised   A34606 

192.313    Revised  A26018 

192.317     Revised   A34606 

192.319     (b)  revised;  (c)  added..  A34606 
192.327     (a)         amended;         (e) 

added   A34606 

192.451     Existing      text      desig- 
nated as  (a);  (b)  added...  A34606 
192.457     (b)  and  (c  deadline  and 

interpretations A29128 

192.465     (a)  revised A34606 

192.469     Revised   A34606 

192.481     Revised  A34606 

192.615     Revised;  eff.  10-1-76...  A13587 
192.619     (a)(2)  (ii)     amended..   A34606 
192.707     (b)   (1)  and  (2)  redesig- 
nated as    (b)    (2)    and    (3)  ; 

new  (b)(1)  added A34606 

Heading  revised A39752 

192.713     Revised   A34607 

192.717     Revised   A34607 

192.727     (b)  and  (c)  revised. —  A34607 

192.753     (a)  revised A23680 

192.755     Added A13589 

192     Appendix  A  amended A13591 

Appendix  B  amended A13591 

195.1     (b)(3)     amended;     (b)(4) 

revised;  (b)(5)  added A34040 

195.3     <a>,   (b)   introductory  text 

and  (1)  and  (o  revised A13592 

195.106     (a)  amended A34040 

195.110     (a)   revised A13592 

195.116     (d)   revised A13592 

195.118     (a)  revised A13592 

195.124     Revised A13592 

195.212     Revised   A26018 

1951.216     Added A26018 

195.230     Revised   A34040 

195.232     Revised   A34040 

195.234     (e)(1)  revised A34040 
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195.238     (a)  (1)  and  (b)  revised.  A34040 

195.242     (a)  revised A34040 

195.246    Existing  text  designated 

as  (a) ;  (b)  added A34040 

195.248     (a)  revised A34040 

195.258    Existing  text  designated 

as  (a)  ;  (b)  added A34041 

195.260     (c)  revised ,^ A34041 

195.306     (b)  revised A34041,  43152 

195.402     (d)  revised A34041 

195.414     (d)  added A34041 

Chapter  Ii — Federal  Railroad  Ad- 
ministration, Department  of  Trans- 
portation 

212    Revised 55511 

216    Added    A18657 

216.5'     (c)    revised A43153 

216.11     (b)   redesignated  as  (c) ; 

new  (b)  added A43153 

216.15  Existing  text  designated 
as  (a)  and  revised;  (b)  add- 
ed   A43153 

218    Added A10908 

225.9     (a)  revised A15847 

Technical  correction A16803 

225    Appendix  B  added A30649 

230    Technical  correction A16803 

230.55     Revised   A15848 

230.162     Revised   A15848 

230.335    Revised  A15848 

230.454     Revised A15848 

231.29  Added A37783 

231.30  Revised A37783 

255     Revised A9693 

255.1     (m)     amended A2524 

255.7     (f)    added A2525 

255.11  (a)  and  (b)  amended;  (c) 
and  (d)  redesignated  as  (d) 

and  (e) :  new  (c)  added A2525 

255.12  Added A2525 

255.13  (a)  and  (b)  revised A2525 

257    Added    A2527 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

Chapter  HI    Interpretations 50671 

301.60     Added A22355 

310.1—310.14    Text  designated  as 

Subpart  A 55645 

310.4a    Added   A23957 

310.7     Revised 55645 

310.101—310.113  (Subpart  B) 

Added 55645 

325    Authority    citation    amend- 
ed   A10227,  28267 


I  Page 

325.13     (c)  and  (d)  added A10226 

325.25     (a)  (1)  and  (b)  revised.,  a  10227 

325.35     (a)(1)  revised A10227 

(a)(2)  amended A10226,  28267 

325.37     (a)  (1)  revised A10227 

325.39     (b)   amended A10226 

325.53     (a)(1)  revised A10227 

325.55     (a)   amended A10226 

(a)(1)  revised A10227 

(a)  revised A28267 

325.57     (a)(1)  revised A10227 

325.59     (g)   amended A10226 

325.73     Footnote  2  amended...  a  10226 
325.75    Footnote  2  amended—  A10226 
385-398     (Subchapter     B)      Ap- 
pendix A  amended A12228 

385.2    Amended A22355 

386.45     Revised  A22355 

389.4     Removed A22S56 

390  Interpretation    50677 

390.16     Introductory     text     re- 
vised   A8175 

390.33     (a)  table  amended A8175 

390.45    Added   A34969 

391  Interpretation    50678 

391.51     (e)  revised A36656 

391.65     Revised   A36656 

391.71    Added;    correctly    desig- 
nated   54796,  58858 

392  Interpretation    50682 

393  Interpretation    50683 

393.45     (c)   introductory  text  re- 
vised    49340 

393.48     (b)   (1)  and  (2)  and  (c) 

revised   A29130 

393.75     (f )  (2)  revised 52851 

(f)(1)  amended ^ A9883 

(f)  (2)  revised A36657 

393.77     (a)   introductory  text  re- 
vised; (c)(15)(i)  added 51198 

393.94     (c)(10)  added A2826e 

394  Interpretation    50692 

395  Interpretation    50693 

396  Interpretation    50694 

396.2     Revised 42206 

397  Interpretation    50695 

398  Interpretation    50696 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

501.7  (e)  added 48352 

501.8  (d)    amended;    (h)  (3)    re- 
vised    48352 

520    Added 52396 

553.35     (a)    corrected 53032 

567.4     (h)    revised A3479 
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Page 
567.4 — Continued 

(j)  added A13923 

(h)     eff.    date    postponed    to 

9-1-77 A18659 

570.57     (a)    and    (c)(1)    revised;  j 

tables  1  and  2  removed--.  A 13924  i 

571.3     (b)  amended 60035  j 

Amended;  eff.  4-1-77 A36027  i 

571.7     (e)  added 49341  i 

(f)    added A27074  ' 

571.105-75     Std.  No.  105-75 

amended;  eff.  10-10-75 47790  I 

Amended;  eff.  1-6-76 A1067  ! 

Amended;  eff.  10-12-76 A2393 

Corrected A5284 

Amended;  eff.  4-22-76 A16808 

Amended;   eff.  6-14-76 A24593 

Amended;   eff.   1-1-76 ^^  A29696 

Corrected A32221 

Amended;  eff.  4-l-77-_  A36026.  36027 
571.106-74     Std.        No.        106-74 

amended;  eff.  9-1-76 A 8783 

Amended;    eff.   7-12-76 A28506 

571J08    Std.   No.    108   amended; 

eff.  11-24-75 54426,  54427 

Figure  2  revised 59349 

Amended;  eff.  1-5-76 A765 

Amended;  eff.  1-8-76 A1483 

Corrected A6774 

Amended;  eff.  6-21-76 A24887 

Republished   A35522 

571.109     Std.  No.  109  Appendix  A 

amended;  eff.  12-15-75 53033 

Appendix  A  table  corrected 57687 

Appendix     A     amended;      eff. 

2-23-76   A3870 

Appendix     A     amended;     eff. 

5-22-76  A16804 

Appendix  A  amended;  eff.  10- 

18-76    A40473 

571.111     Std.   No.    Ill    amended; 

eff.  2-19-76 A7510 

Revised;  eff.  2-26-77 A36025 

571.120  Std.  No.  120  added;  eff. 
8-1-76  and  9-1-76 A3479 

Amended;  eff.  5-6-76 A18659 

Amended;  e^.  8-27-76 A36658 

Std.  No.  120  amended;   eff.  8- 

27-76   A37116 

571.121  Std.  No.  121  corrected--  48512 

Amended;  eff.  12-5-75 56898 

Amended;  eff.  1-6-76 A1599 

Amended;  eff.  2-26-76.--  A8347.  8789 

Corrected A14875 

Amended;   eff.  9-1-76 A29696 

Amended;  eff.  9-24-76 A43153 
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571.122    Std.   No.    122   amended; 

eff.  6-14-76 A24593 

571.208  Std.  No.  208  corrected.- 48512, 

56667 

Amended;  eff.  3-18-76 A11312 

Amended;  eff.  8-26-76 A36495 

57L212     Std.  No.  212  revised;  eff. 

9-1-77 - A36494 

571.215    Std.    No.    215    removed; 

eff.  9-1-78 A9349 

571.217     Std.    No.    217   amended; 

eff.  10-16-75 48512 

Amended;  eff.  10-26-76 A3871 

Amended;  eff.  10-26-76 A22357 

Corrected A24592 

Amended;  eff.  4-1-77 A36027 

571.219  Std.   No.    219    amended; 

eff.  9-1-76,  9-1-77 53033 

571.220  Std.  No.  220  added;  eff. 
10-26-76    A3874 

Amended;  eff.  4-1-77..  A36026,  36027 

571.221  Std.  No.  221  added;  eff. 
10-26-76   f A3872 

Amended  and  figure  added;  eff. 

4-1-77  A36027 

571.222  Std.  No.  222  added;  eff. 
10-26-76   A4018 

Amended;    eff.    10-26-76 A28508 

Amended;  eff.  4-1-77 A36027 

571.301    Std.   No.   301   amended; 

eff.  9-1-76 1 47790 

Revised;  eff.  in  part  10-15-75, 

and  in  part  5-15-76 48353 

Redesignated  as  571.301-75  and 

amended A9350 

571.301-75    Added;    redesignated 

from   571.301 A9350 

Amended;  eff.  4-1-77.-  A36026,  36027 
571  302    Std.   No.   302   amended; 

eff.  12-4-75 56667 

575.6     (a)    amended A13923 

575.101     (c)      introductory     text 
amended;  (c)(2),  (3)  and  (4) 

revised     A1067 

(d)(7)    revised A?|593 

(c)  and  (d)  amended a3<607 

575.104    Reconsideration  post- 
poned   5''806   ^ 

581     Added A9349 

Reconsideration  postponed..   A27728, 

35068 

Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation 

604  Added A14123 

605  Added A14128 
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609    Added A18239 

613.204    Added A18234 

613.300—613.308  (Subpart  C) 

Added A10316,  33443 

Chapter  VIII — National  Transportation 
Safety  Board 

Chapter  vm    Technical  correc- 
tion  A41703 

800  Revised;  eff.  10-1-76 A39753 

801  Revised;  eff.  10-1-76 A39755 

801  Appendix  revised A16805 

Appendix  revised;  eff.  10-1-76.  A39759 

802  Added A22358 

802.1    Revised;  eff.  10-1-76 A39758 

802.6  (b) .  (c) ,  and  (e)  amended; 

eff.    10-1-76 A39758 

802.7  (a),  (b),  (e)  through  (g) 
nomenclature  change A43154 

802.8  (b)    amended:    eff.    10-1- 

76   A39758 

(b)      and      (c)      nomenclature 
change A43154 

802.10  Amended;  eff.  10-l-76._  A39758 
Nomenclature  change A43154 

802.11  Nomenclature  change--  A43154 
802.14     (g)(1)    through   (3) "  and 

(h)  nomenclature  change.-  A43154 
803.3     (a)  and  (b)  amended;  eff. 

10-1-76   A39758 

803.5  (c)  amended;  eff.  10-1-76.  A39758 
805.735-5     (b)  (7)  and  (8) 

amended;  eff.  10-1-76 A39758 

805.735-7     (a)   amended;  eff.  10- 

1-76   A39758 

805.735-8     (b)  amended;  eff.  10- 

1-76   A39758 

805.735-16     (b)  amended;  eff.  10- 

1-76   A39758 

805.735-17    Amended;    eff.    10-1- 

76   A39758 

805.735-23     (b)  amended;  eff.  10- 

1-76   A39758 

805.735-24     (a)  and  (b)  amended; 

eff.  10-1-76 A39758 

805.735-27     (b)  amended;  eff.  10- 

1-76   A39758 

805    Appendix  n  revised;  eff.  10- 

1-76   A39758 

830.5     Amended;  eff.  10-1-76..-  A39758 

831.3  Revised;  eff.  10-1-76 A39758 

831.4  Removed:  eff.  10-1-76.--  A39758 
831.5 — 831.9     Redesignated         as 

831.4 — 831.8;  eff.  10-l-76--_  A39758 

831.16  (a)    amended:   eff.   10-1- 

76       A39759 

831.17  (ti)    amended;   eff.  10-1- 
76  — V A39759 

I 


Amended;  eff.  10-1-76. 
Revised;  eff.  10-1-76.. 
Revised;  eff.  10-1-76.. 
(c)    amended;   eff.   10- 


831.22 
831.25 
831.32 
831.40 
76 
840     Added  

845.11  Amended;  eff.  10-1-76. 

845.12  Revised;  eff.  10-l-76__. 

845.26  Revised;  eff.  10-1-76.. 

845.27  Amended;  eff.  10-1-76. 


N  Page 
.  A39759 
_  A39759 
-  A39759 
-1- 

_  A39759 
.  A13925 
.  A39759 
.  A39759 
A39759 
A39759 


Chapter    IX — United    States    Railway 
Association 

922    Added A11519 

932     Added 45734 

Chapter  X — Interstate   Commerce 
Commission 

1000.735-11  —  1000.735-30     (Sub- 
part B)  Appendix  I  revised.,  a 6071 

Appendix  I  amended A26018 

1000.735-12     Revised . A11312 

1000.735-21     Revised A6071 

1001.4    Revised A2824 

1002.1  Amended   A2825 

1002.2  (c)(1)    amended A1484 

1003.1     (a)  amended Al392« 

(b)    amended A14875 

1003.3  (b)  amended A14875 

1005.7    Added A25908 

1007     Added    A3n87 

1010.1  (b)  revised 56669 

1010.2  (a)    revised 56669 

1023514    Heading  and  text  amend- 
ed    A5395 

102332     (f)   amended f..  A5395 

1033.7     Revised A42669 

1033.995     (f)   revised 59744 

1033:1002     (d)  revised 59744 

1033.1043     Added    : a4 

Removed    , ■  A14371 

1033.1084     (e)  revised A4929,  31381 

1033.1102     (e)  revised 55860 

Revised A15414 

(e)  revised A22067 

1033.1106     (e)    revised A4.'^38 

1033.1125     (e)  revised 56898 

Removed A19647 

1033.1129     (e)  revised 56443 

1033.1131     (e)  revised A8480,  36820 

1033.1156     (f)  revised 48930 

(f)  revised A15848 

1033.1163     (e)  revised 56443 

(e)    revised A22067 

1033.1171     Revised 45174 

(g)  revised 54798,56444 

Revised  A3091 


Note;  Symbol  (a)  Refers  to  1976  Page  Numbers 


106  CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER   1,   1975  THROUGH   SEPTEMBER  30,   1976 


Title  49,  Chapter  X — Continued 

Page 
1033.1171 — Continued 

(g)    revised A21642 

1033.1176     Removed 51442,  52037 

1033.1182     (e)  revised A2645,  29386 

1033.1184     (e)   revised A4929 

1033.1186     Removed 48512 

1033.1188     (e)  revised A2644,  29387 

1033.1197  Added A2644 

(d)  revised A29386 

1033.1198  <e)  revised 45440 

1033.1200     (d)  revised A2644,  29387 

1033.1202     (d)  revised A13926 

1033.1204     (e>  revised 50537 

(e)  revised A17912 

1033.1206     (e)  revised A4929,  31382 

1033.1210  (h)  revised A4929 

Revised  . A15414.  32429 

(h)   revised A32430 

1033.1211  (e)  revised 45440 

*e)  revised A13592 

1033.1212  (d)  revised 59441 

(d)  revised A12679 

103M213     (e)  revised , 53592 

(p)  revised " A19325 

103::.1214     (e>  revised 50537 

103:1.1215     (e)  revised 56444 

(n)    revised ^ A22274 

103M216     (e»  revised A8480 

Rpmoved    A15015 

1031.1219     (e>   revised A8790 

Rpmoved   A15015 

103M220     (e^  revised A8790 

F.pmoved   A15015 

103M221     Added    50537 

F'.*»moved 57433 

10.''3.1222     Add^d    '50539 

10?s  1223     Added    51198 

I'.pvised 54797 

1'vception  issued 57252 

IJ.pmoved  57433 

Artfied  A8971 

1033.1224  Added   -  52611 

Removed  57433 

1033.1225  Added   56444 

1033.1226  Added    59598 

(e)  revised A27728 

1033.1227  Added   59599 

<f)  revised A27728 

1033.1228  Added -■< A3090 

1033.1229  Added    A5823 

(f)  revised .- A37582 

1033.1230  Added    A8175 

Revised A8347 

(g)  revised . A36209 

1033.1231  Added    A8480 

Revised A15414 


Page 

(f)  revised A27729 

1033.1232     Added A8972 

1033.1234  Added A10227 

Revised   A13593, 

14520, 15014,  30118,  35069, 38183 
(i)  revised A22565 

1033.1235  Added A10909 

Removed   A15015 

1033.1236  Added A14168 

Revised A35679 

1033.1237  Added A14372 

(g)  revised A27729 

1033.1238  Added A14520 

Appendix  A  revised A15849,  18850 

Appendix  A  amended A19223 

(f )  and  Appendix  A  revised-.  A22819 
(f)  revised A31382,  42956 

1033.1239  Added    A15415 

1033.1240  Added    A15698 

1033.1241  Added A17395 

1033.1242  Added    A18054 

(e)  revised A31824 

1033.1243  Revised    A21476 

1033.1244  Added A22819 

Revise^ A27730 

1033.1245  Added A26692 

(e)    revised A36209 

1033.1246  Added A29819 

1033.1247  Added A29819 

1033.1248  Added  _, A31222 

1033.1249  Addfed   I A32222 

Revised  ---/ A34608 

1033.1250  Adtied    A36027 

1033.1251  Added A37336 

1034.994     (d)  revised 59744 

1037     Revised    49341 

1041.24     Added A27838 

1043.2     (b)  revised A10910 

1045.11  Revised    A14B4 

1045.12  Revised    A1485 

1047    Petition    denied;     effective 

date  fixed  as  12-15-75 51442 

1048.8     Amended   A3305 

1054.2  (c)  added A27838 

1054.4    Amended A27838 

1056     Effective  date  postponed.  A13593 

1056.6  (a)  a),  <b),  (d>   and  (e) 
amended    A8348 

1056.7  Appendix  A  amended A1743 

1056.10  (b)(6)  revised A11523 

1056.11  Revised A8348 

1056.16     (c).  (d),  and  (e)  added.  A9552 

105*^.4     (a)  (5)   amended A10228 

1062.1    Revised  A22275 

1084.3  (a)  revised---. A10910 

1100.42     (f)  adde^ A8790 

1100.225     <g>    revised A1485 


Note:  Symbol  (A)  Refers  to  1976  Page  Numbers 
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Page 

1100.250    Removed A27839 

1102    Revised ^ A11824 

1104    Revised 51380 

Effective  date  stayed;  filing  time 

extended 54572 

1108  Added A27839 

1109  Added A32745 

1115     Petitions  denied 47504 

Effective  date  stayed 51199 

1124  Revised A22944 

1124.2     (d)    revised 50700 

1124.4     (c)  revised A24887 

1124.21     Revised • A34260 

1124.26    Added  - A36210 

1125  Authority  citation  revised.  A8469. 

12837 
Revised   (republished) A16782 

1125.1  Revised A8469,  12837 

.         1125.3     (e)  added A8469,  12838 

^       1125.5     (1)  added 57639 

(c)(14)  revised;  (n)  added A3403, 

12838 

1125.8  Redesignated    as    1125.9;  / 
new  1125.8  added A8469,  12838 

1125.9  Redesignated  from  1125.8.  A8469, 

12838 
1125    Appendixes      I      and      n 

, amended A12838 

1127    Added A32554 

1132.2  Revised A1485 

1132.4     Revised A1485 

1132.12  Revised   A1485 

1132.13  Revised   A1485 

1132.14  Revised A1486  < 

1133.1  Revised    A1486 

1133.2  Revised AJ4R6 

1134.1    Appendix  D  amended..-  A3091 

1141.e>j   (c)    revised A1486 

1151.5*  (c)  and  (e)   revised A1486  ' 

1201  Amended 50384,  51640,  53240 

Amended A9157,  9162,  32595 

1202  Amended 50384,  51640.  53242 

Amended A9157,  9162,  32596 

1203  Amended 50384,  53245 

Amended A9157,  9162,  32596 

1204  Amended 50384,  53247 

Amended A9158,  9163,  32597 

1205  Amended 50384,  53249  ! 

Amended A9158,  9163,  32597 

1206  Amended 50384,  51fi4n,  53251   , 

Amended  --  A9159,  9164,  30012,  32598 

1207  Amended 50384,  51641.  53254 

CFR  correction A4930 

Amended A8177,  9159,  9164,  32599 

1208  Amended 50385 

Amended A9159,  9165,  32601 

1209  Amended 50385,  51641.  53256 


Page 
Amended A9160.  9165,  32601 

1210     Amended 50385,  51642,  53258 

Amended  -__, A9160,  9166,  32602 

1220—1239    Heading  revised 50385 

1220  Revised    50385 

1220.3  Heading     and     text     re- 
vised     A28956 

1220.10  Table  amended A28957 

1221  Removed   50390 

Removed;  effective  date A28956 

1223  Removed   50390 

Removed;  effective  date A28956 

1224  Removed    50390 

Removed;  effective  date-u a 28956 

1225  Removed   ; 50390 

Removed;  effective  date A28956 

1226  Removed   50390 

Removed;  effective  date A28956 

1227  Removed    50390 

Removed;  effective  date A28956 

1228  Removed   50390 

Removed;  effective  date a 28956 

1240  Revised 51642 

1240.4  Revised 51643 

(a)    revised A30012 

1241  Annual  report  schedule 48S12 

.    Amended A11522 

1241.11  Text  designated  as  (a); 

(b)    added A2:354 

1241.21     Text  designated  as  (a) ; 

(b)    added ^ A21354 

1241.31     Tpxt  designated  as  (a) ; 

<]  (b)    added A21354 

1241.61    Text  designated  as  (a) ; 

(b)    added A21354 

1241.70    Text  designated  as  (a); 

(b)    added A21354 

1249  Annual  report  schedule 48512 

Amended A11522 

1249.1     Text   designated   as    (a) ; 

(b)    added A21354 

1249.4  Revised  ^— -  A14170 

1249.5  Text   designated   as    (a) ; 

(b)    added '_ A21354 

1249.15     Revised 51645 

1250  Annual  report  schedule 48512 

Amended A11522 

1250.10    Text  designated  as  <a); 

(b)    added A21354 

1250.20    Text  designated  as  (a) ; 

(b)    added -  A21354 

1251  Annual  report  schedule 48512 

Amended A11522 

1251.1    Text  designated   as   (a) ; 

(b)    added A21355 

1253.30  Revised  50390 

1253.31  Removed 50390 


Note:  Symbol  (a)  Refers  to  1976  Page  Numbers 
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Title  49,   Chapter  X — Continued 

Page 
1300  0     (a)  (1)  revised-  A7107,  8050,  9351 

1300  67     Revised A7107.  8050,  9352 

1305.0     Revised A7107,  8050,  9351 

1307.21—1307.50  (Subpart  B)  Re- 
moved; eff.  4-15-77 A30591 

1307.22     Revised A7107,  8052.  9353 

1307.28     (a)(4)  added A15415 

1307.35     <e)  added A22068 

(e)    corrected A24713 

1307.49     Revised A7108,  8052,  9353 

1308  0     (bi   revised;   (c)   added-_A7109. 

8053 

(b)  and  (c)  revised A9354 

1310     Added;  eff.  4-15-77 A30591 

1310.6     (n)(6)    corrected A35679 

1310.25     (o)(l)     corrected A35679 

1310.27     (1)(6)  corrected A34260 

Title   49 — Proposed   Rules: 

10  49887 

A15872,  18244 

71  50278 

85   "'-"'."'. A41716 

170—189 A5347 

171  _.      A9188,  10627 

172  ".  A9188,   43188 

173  '  A1919,  2829.  9188.  11179,  38779,  43188 

174  _    _        A9188 

175  '"        A9188 

176  -^ A9188 

177  ^  45847 

i  ""-'.' A9188 

178       A1919,  2829.  9188,   11179,  41713 

179  ._      A9188 

192    ..      _.  45192. 48940, 52855, 60076 

'    _      _      _  A42221 

195  ...V...I 48940,60076 

211-255   (Ch.  II) A26=;80 

215  _      A18685 

218     "      "    -'..-V-- A13369,   1'1675 

221       _         .     A29153 

230  V-V.V-'- 47523 

231  .   .        A18317,  18868 

258  _        -.      A22222, 23423 

260-      -      --        A22228. 23423 

266       A33354 

390 48520 

A8979 

391  "'_   .        A17569,  19972.  22584 

393     _        48520,57369 

A4296,  4297,  24608 

395 A3311,   6275 

531    A41713 

557    56926 

566   A43191 

.567  45847.55665 

A3315.   43191 

668    -   --  45847.  55665 

A43191 

570'" A43191 

571 45200. 


Page 
45847.  47141.  51059.  52856.  54002. 
54007.  55365.  55665,  56920.  56928. 
57690,  58152,  58153.  59222,  60075 

A4. 

1763  2828,  3485,  3878.  9374.  10451. 
18687.  20706,  24070.  24718.  27740. 
29434.  29715,  30138,  31860.  33280. 
36037,  36513.  38189.  41716.  43191,  43192 

572    -  --   --  51059 

575    '.'.'.'.'.'.—'. 45200 

A3315 

577  '*'" A3485 

579  _  56930 

"'  A3485 

581   '.'.'.'-'- A9374   • 

583    50277 

801  .   .  .      A11565.  34082 

802  V.'.-'.V- A15874 

840       -      0?^5298 

1000-1332  (Ch.  X) A9202.  29712 

1003  -        52058,  54842 

A1923 

1023    59453 

1033    1 45450 

1036    —   A6078\ 

1043    A779\ 

1048  --      A2254.  3323.  9397  \ 

1049 A2254.  9397 

1051  "} A19230 

1056 A1607.   1608.   11326,  37350 

1063 52063.59604 

1067    — --   A33307 

1084    A779 

1090 — 1099 A28317 

1100 50108. 

51483,  52028.  52417,  54842 

A1923 

1104  ""'- A1923 

1106    A36041 

1108    57465 

A4082,  11034,  12231 

1109     A16482,  24192,  32434 

nil  '. A21481 

1121     A31878 

1124    A7521  • 

1125 A7793,  35730 

1127 A20104,  26936 

1201-1210  A11565 

1201 A13740,  23172,  33016,  37603 

1204    A2100 

1220-1239  A11565 

1241 A33016 

1243  --- A33016 

1253 A11565 

1260  A2100 

1261  A2100 

1300 r A28799 

1306 L A16665,  19353 

1307  '. A28317 


Note:  Symbol  (A)   Refers  to  1976  Page  Numbers 
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CHANGES  OCTOBER   1,   1975  THROUGH   SEPTEMBER  30,   1976 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

Page 

17.11     (i)  footnote  added 47506 

(i)  amended 47506 

(i)  amended A17740 

(i)  table  corrected 53399,  53400 

Amended   A19226 

(h)    amended A22043 

(i)      amended;      (i)      footnote 

added  A24064 

(i)  corrected A26019 

Table  republished A43341 

17.21  (f)(2)  corrected 53400 

(c)  (5)    added A19226 

17.22  (a)  (6)    corrected yC_  53400 

Amended  '_ /  A19226 

17.23  (b)(4)(ii)  corrected  ______  53400. 

58307 

17.31  (a)  and  (b)  amended-__  A19226 

17.32  Amended A19226 

17.40     (a)(l)(i)(B)    and    (b)(1) 

(v)   corrected 53400 

(b)  (1)  (i)  (D) .  (b)  (1)  (1)  (E) ,  (b) 
(l)(u)(B),  and  (b)  (1)  (iii) 

(A)(1)   amended A19226 

17.42     (a)(2)(iv)    and    (c)    cor- 
rected    53400 

17.45     Heading  corrected  (errone- 
ously designated  as  §  17.46)  __  53400 
Corrected 58307 

17.47  Added    A17740 

17.48  Heading  corrected 53400 

17.62     Added A41915 

17.64  Added    1 A41915 

17.65  Added A41916 

17.66  Added A41916 

17.81  (Subpart  F)  Added A13928 

18.23  (c)    and   (d)    redesignated 

(d)  and  (e) ;  new  (c)  added__  59444 

18.32     Added    59442 

18.51—18.58  (Subpart  P)    Added_  59442 

18.58    Revised   A14373 

18.70—18.91     (Subpart    G)     Re- 
vised    A5396 

18.92—18.94  (Subpart  H)  Added.  A14373 

20.11     Amended A31536 

20.21     (j)   added A31388 

(j)   revised A38772 

20.25  Revised   A31536 

20.26  Added   52852 

Revised A31536 

20.35     Revised  A31536 
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Page 

20.36    Revised   A31537 

20.43     Revised   A31537 

20.63     Revised   A31537 

20.81—20.83  (Subpart  I)  Heading 

>  and  text  revised A31537 

20.82     Revised A38510 

20.101—20.107     (Subpart     K)      In- 
j  terim  regulations. __  A29388,  31384 

I    20.101     Revised  A30119 

20.102    Revised A34042 

I    20.103     Revised A34042 

ov>     (b)  table  amended A37106 

]    20.104     (b)   table  corrected 46311 

"7  Revised A34044 

Table  amended A37106 

1       Revised  A43164 

!   20.105     (e)    and    (f)    tables  cor- 
rected    46311 

j        (a)  and  (c)  tables  corrected 47137 

I        (e)   amended 48682 

i       (f)  table  corrected 48682 

(C)    corrected 50044 

(e)  footnote  1  corrected 54572 

Revised A34045 

(d)  (3)  revised A37589 

(e)  amended A38774 

Introductory  text,  (a),  (c),  (e) 

through   (k)    revised A43165 

20.106  Revised A43176 

20.107  Revised A43177 

20.134    Added A31388 

21.28  Revised;  eff.  2-17-76 A2238 

(b)   revised;   (c),  (d),  (e),  and 

(f)  added;  eff.  12-31-76.. _  A2238 

21.29  Added;   eff.   12-31-76 A2238 

(e)  (3)  (v)     and     (h)  (2)     cor- 
rected   ^  A8053 

25  Revised A9166 

26  Revised A9167 

26.34    Amended   A22363. 

22565,  31538,  35679,  37106,  40471, 
41091.41092,41704,41706 
Correctly       designated       from 

28.28    A28508 

27  Revised ....  A9168 

28  Revised A9171 

28.25    Amended A32602 

28.28     Amended 51199, 

52852.  53400,  54572,  55351,  55352, 
55353,  56445.  56669,  57219,  57459- 
57461.  58148,  59205,  59348,  59444 

Corrected A766,  1743 

Amended Z A4020, 

5284,9365.11026,20680 

Correctly  designated  as  26.34.  A  28508 

32     Technical  correction 52037* 

32.4  Amended i A31540 

32.5  Amended t A39324 


"\ 
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Title  50,   Chapter  I — Continued 


Page 


32.11  Amended A36495 

32.12  Amended 16693 

45441,  45824,  46106;  46312,  47506, 
48137,  48138,  48513,  48683 

Amended A26693, 

28508,  31540,  32602.  32747-32751, 
32754.  33272,  33909,  34969,  35069, 
35679,  36495,  37106-37109,  37112, 
37589.  38185,  38510,  38511,  38774, 
38775.  39028.  39760,  41092,  41425, 
41704,  41706,  41917,  42206,  42207. 
42670.43161,43162 

32.21  Amended A31825 

32.22  Amended  45441, 

46311,  46312,  46313,  48684 

Amended A10438, 

26693,31383,  32431.  32603,  32748- 
32749,  32751-32752,  32754-32755, 
3B273.  33274,  34750,  34751,  34969, 
35681.  36496.  37107-37109,  37111. 
37112.  38186.  41092,  41704.  41706. 
42206. 42671,  43162,  43177 
Effective  date  corrected A36820 

32.31  Amended A31825 

32.32  Amended    45441, 

46311,  47791,  48513.  48683,  48684, 
49092.  59744 

Amended A21642, 

26693.  28508,  30120,  31382,  31540, 
32430,  32431,  32603,  32748-32750, 
<A  32752,  32t55,  33273.  33909,  34046, 

34047,  34750,  34751,  34969,  34970, 
35069,  35681,  35682,  35849,  36028. 
36495,  36658.  36659.  36820,  37107. 
37110.  37590.  38184,  38510.  39760. 
41092.  41426.  41705.  41706.  41709. 
41917,42207,42672,43177 

32.33  Amended A32751 

33.4  Amended A23204.  32222 

33.5  Amended 46313, 

47509,  52612,  52733,  52851,  53402, 
54001,  54572,  54573,  54798,  55354. 
55860.  56446,  57220.  57363,  58149. 
58649.  59349 

Amended .. A2240.  3305.  4538 

4828.  5284,  5288.  8177,  8349.  9355. 
10438,  11026,  13593,  13416.  18659, 
20589,  23204,  23958,  26693,  32431, 
32603.  32755,  36496,  37112,  41092, 
41705.41706 
81     Added 47509 

81.2  Revised  A15016 

81.3  Revised  A15016 


Chapter  II — National  Marine  Fisheries 
Service,  Notional  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

Page 

216    Technical   correction A22565 

216.4     (b>  revised A36662 

216.11     Introductory      text      re- 
vised    A36662 

216.15    Added A30120 

216.24     (b),    (c),    (d)(2).    (e)(2). 

(e)  (3)  introductory  text  and 

(f)  revised 56901 

(b)(1)  (ii).     (c)(6)(i)(B)     and 

(ii)  (B).  (d)(2)  and  (f)  re- 
moved   A21783 

(e)(3)(v)  amended A21783 

(b)(1)  (ii).  (c)  (6)  (i)  (B).  (c)  (6) 
(ii)(B).     (d)(2),     (e)(3)(v). 

~  and  (f)  corrected A23205 

(d)(2)(i)(A)    revised A23680 

216.31  (a)  and  (c)  amended—  A30120 

216.32  Added    A7511 

Moratorium  waiver  review —  A30337. 

36496 

216.53  Amended 5442.7 

216.54  Amended 54427 

(a)    revised A20589 

216.56  Amended 54427 

216.57  Amended 54427 

216.59  Amended 54427 

216.60  Amended 54427 

216. lOf— 216.109      (Subpart  H) 

Added A36659 

217.12  Amended A34970 

222.11-1—222.13-6     (Subpart    B) 

Added A34971 

222.13-4     Revised . A35682 

222.21     Revised   A36028 

222.24     (e)  added A34970 

225     Added A24354 

240     Revised   A1068 

'240.2     (a),  (b)(4),  and  (x)   cor- 
rected   A5399 

(c)(5)(xiv)        and       (6)(vii) 

:         added  A36662 

240.4     (b)    corrected A5399 

240.13  (b)  (2)  revised A10067 

240.21     (a)(4)    corrected A5399 

240.23     (d)    corrected A5399 

240.41     (a)(2)    and    (3)    revised; 

(a)(4)  and  (5)  added A20885 

(a)  (3)  and  (4)  revised A34047 

1240.461    (a)   and  (b)  corrected—  A5399 

(b)  and  id)  revised A20885 

240.60     (b)  revisedl A36662 

240.66     Added    A36662 

240    Appendix  I  amended A20886 


Note:  Symbol  (A)  Refers  to  1976  Page  Numbers 
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CHANGES  OCTOBER   1,   1975  THROUGH   SEPTEMBER   30,   1976       - 


Page 

245  Revised A16806.  23680 

246  Added A31825 

258.5     (b)  revised A17912 

Revised A26694 

Effective  date  corrected a  27843 

260.70  (b)(1),  (2),  (3)   and  (d) 

(2)  and  (3)  revised—.  A2395,  25015 

260.71  Revised A2395.  25015 

260.200  Removed A22818 

260.201  Removed A22818 

280     Revised A11524 

280.1     (e)    revised A24888 

280.7     (b)  (2)  amended 47791 

(b)  (2)   corrected 48684 

(b)  (3)  interpretation 48685.  57461 

Note  added A24888 

285.1—285.8      (Subpart    A)     Re- 
vised   A8350 

285.9     Added A27969 

Revised A29820.  32604 

285.10—285.17   (Subpart  B)     Re- 
vised    A20412 

285 . 1 1     Technical  correction 45441. 

45824. 46313 

Season  closure  annoimced a  26694 

285.14     (e)  revised A22818 

285.16     (a)  revised A22818 

285.20—285.24     (Subpart  C)  Add- 
ed   _,_  A8352 

285.30—285.36     (Subpart  D)  Add- 
ed   A8352 

295     Revised A26019 

Chapter  V — Marine   Mammal    Com- 
mission 

Chapter  established 49276 

501     Added 49276 

501.4  Revised a5 

501.5  (c)  and  (d)  revised a5 

501.7  (b)    revised a5 

501.8  (a)  and  (b)  revised a5 

501.9  Added a5 

510    Added    A3306 

510.4     (a)    corrected A4020 


Page 

520    Added   A3307 

520.7     (a)  correctly  designated- _  A4020 

Chapter  VI — Fishery  Conserva- 
tion and  Management, 
National  Oceanic  and  Atmos- 
pheric Administration,  De- 
partment of  Commerce 

Chapter   established A39436 

601  Added A39436 

602  Added A39441 

603  Heading  added A39445 

'Title  50 — Proposed  Rules: 

13  - A22916.  28291 

14 A22831 

17 45175.  48139.  49347,  57221.  58308 

■      A1915. 

3877.      10912,      18616,      21208,      21356. 

22073     22916,     23406.     24367.     24378. 

24524,     27735,     28291,     28525,     28978, 

32896,  33922,  35855,  36516,  36517 
18  - A16166,  16818,  21832 

20   A9177. 

19341.     20888.     27382.     31395.     34273 

21    A41919 

26 A32433 

28 A12689 

29 A11314 

32   A18677. 

21786.     27844.     34049.     36211.     36518 

33 A19649,  22568 

81     A6264 

215 A36507 

216    45213 

A15173. 

21832,     22580,     24393,     30337.     ^1227 
40167 

222 A33922 

228 A24380.  24393 

240 Aia451 

J      280    47139 

A4942 

I      285   51647 

\         A13364 

295 A19125 

510   55679.57812 

i     520   57692 
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PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND   RULES 

(Additions  to  CFR  Finding  Aids  Volume,  Table  1;  January  through  September 

1976) 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  which 
are  being  odded  to  Table  1  of  the  CFR  Finding  Aids  Volume  as  a  result  of 
authority  citations  carried  in  the  Federal  Register  from  January  through 
September  1976.  Recent  legislation  not  yet  assigned  within  the  U.S.  Code  is 
carried  by  public  law  number  at  the  end  of  the  list.  ■  /-cd 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  Cumulative  List  of  CFR  Sections  AfFected  above. 

7  U.S.C— Continued  CFR 

12     _       _     _         17  Part  11 

12a     -     17  Parts  11,  150,  180 

18  _         . 17  Part  12 

136h 40  Part  2 

136j 40  Part  2 

136V 40  Part  2 

150aa— 150jj 7  Part  331 

204 _     9  Part  201 

483a 17  Part  12 

612C-3 7  Part  20 

1427  note 7  Part  1475 

1433 7  Part  1475 

1441 T,Pai*s  730.  775 

1621  et  seq ^  7  Parts  42,  70 

1622-1624 7  Part  51 

1622 9  Part  362 

1624 9  Part  362 

1989_ 7  Parts  1901, 

1918, 1927, 1955,  1980,  2012 

2016 20  Part  416 

2901—2918 7  Part  1260 

8  U  S  C  ■ 

601—674 7  Parts  1006,  1012.  1013 

1101   45  Part  175 

1182 45  Part  50 

10  U.S.C.: 

125-        32  Parts  1201—1225,  1250 

133     --  32  Parts  155,  1201—1225,  1250 

172_     _  32  Part  251 

815     32  Part  719 

1162     32  Part  41 

1163 32  Part  41 

1169 32  Part  41 

1170    32  Part  41 

1171  ' 32  Part  41 

1172  _     32  Part  41 

1173 32  Part  41 

2101—2111 \ 32  Part  711 

2112  et  seq 32  Part  242 

2733 32  Part  750 

2734       _     32  Part  753 

5031'"  32  Parts  705. 

719,  720,  726.  727,  731,  750.  751, 
752.  753,  757 

5148  32  Parts  719. 

720,  726.  727.  750,  751,  752,  753, 
755,  757 


_  36  Part  703 
Parts  100—115 
120—125 
130—134 
140—146 

438 11  Parts  100—115 

J3  U.S.C.: 

301 32  Parts  719,  762 

5  U.S.C: 

22___     _  -  45  Part  415 

552  _     _  _   ' 7  Parts  600,  2610 

16  Part  1014 

17  Part  145 

22  Parts  601,  1102 

29  Part  1904 

36  Part  902 

39  Part  10 

41  Part  51-7 

43  Part  14 

49  Parts  802,  1007 

50  Part  520 

552a 11  Part  1 

12  Part  405 

■  16  Part  1016 

*  20  Parts  200,  903 

22  Parts  603,  1003 

24  Part  16 

28  Part  16 

32  Parts  1286,  1481 

45  Part  504 

49  Part  802 

553     22  Part  603 

40  Part  2 
49  Parts  1007,  1109 

553a     5  Part  1302 

559       __         7  Part  2160 

'  49  Parts  1007,  1109 

1101  _.     22  Part  1101 

1501—1503 45  Part  1069 

App.  I 50  Part  510 

App.  I  et  seq 45  Part  11 

7  U.S.C: 
4       _ 17Parts2,140 

4a 17  Parts  10.  11.  13,  14,  145 

7a_  17  Part  180 

9  _  17  Part  11 
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10  U.S.C— Continued  CFR 

6011 32  Part  770 

8012 32  Parts  850.  959-960,  968 

8140 32  Part  732 

12  U.S.C: 

635 12  Part  406 

1431 12  Part  525 

1437-._  12  Parts  525,  545,  555,  561,  563 

1464 12  Part  561 

1701  et  seq 24  Part  204 

1707-1715y 24   Part  235 

1725 12  Part  545 

172S-_^ ____  12  Parts  545,  555 

1730 12  Parts  545,  555 

1818 12  Part  225 

2601  et  seq 24  Part  3500 

14  U.S.C: 

31 33  Part  127 

15  U.S.C: 

77f 17  Part  249  ! 

77g __ 17  Parts  231,  249 

77j 17  Parts  231,  249 

771 17  Part  249  ' 

77s 17  Part  249 

78a 17  Part  200  i 

78b 17  Part  249 

78c 17  Part  249 

78h 17  Part  200 

78k-l 17  Part  240 

78m 17  Part  239 

78o 17  Parts  200,  239 

780-4 17  Parts  240,  249 

78w 17  Part  239 

78x 17  Part  200 

78ee 17  Part  240 

79c 17  Part  2 

272 15  Part  7 

401 — 411  notes 21  Part  2 

552 16  Part  1016 

714b 7  Part  1434 

714c 7  Part  1434 

1191— J204 16  Part  1016 

1202 * 16  Part  1602 

1211—1214 ,.._  16  Part  1016 

1261—1274 16  Part  1016 

1261 16  Part  1509 

1262 16  Part  1509 

1269 16  Part  1509 

1392 49  Part  581 

1407 49  Part  581 

1451  etseq 21  Part  2 

1471—1476 16  Part  1016 

1601— 1666J ^___  14  Part  374 

1691-16916 .___  14  Part  374 

1912 49  Part  581 

2051—2081 16  Part  lOlfi 

2051 16  Part   1207 

2053 16  Part  1009 


15  U.S.C. — Continued  CFR 

2055 16  Part  1017 

2056 16  Part  1207 

2058 16   Part   1207 

2059 16  Part   1110 

2063 16  Part  1207 

2079 16  Part  1207 

16  U.S.C.: 

92 36  Part  7 

198c 36  Part  7 

431 36  Part  7 

460y 43  Parts  2110, 

2130, 2270, 3820 

462 36   Part   60 

470a 36  Part  GO 

535 36  Part  221 

668dd 50  Parts  25—28 

680d 50  Part  26 

715s 50  Part  27 

825h 18  Part  2 

9.51 50  Part  280 

971— 971h 50  Part  285 

1084 50  Part  295 

llOOb.  — . . 50  Part  245 

1100b  note 50  Part  245 

1331  through  1340 43  Parts  4700, 

4710,  4720,  4730,  4740,  4750,  4760 

1451  et  seq 14  Part  1204 

1531—1543 16  Part  225 

1536 36  Part  7 

1851 50  Part  602 

1852 / 50  Part  601 

1854 \__^ 50  Part  601 

18  U.S.C: 

43 50  Part  246 

208 46  Part  500 

831—835 49  Parts  385,  386,  389 

3655 28  Part  2 

4164 ' 28  Part  2 

4201-4218 28  Part  2 

4201  et  seq 28  Part  0 

4254 — 4255 28  Part  2 

5005—5041 28   Part  2 

19  U.S.C: 

66 19  Part  103 

1552 19  Part  142 

1553 19  Part  142 

1624 19  Part  103 

2482 19  Part  206 

20  U.S.C.: 

241a— 241m 45  Part  116a 

241m 45  Part  116 

242 45  Part  116a 

244 :__  45  Parts  116,  116a 

793 41  Part  60-741 

821—827 45  Part   117 

880b — 880b-13 45  Part  123 

887d 45  Parts  160,  16«e 

887e 45  Part  lOOd 
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20  U.S.C.— Continued  CFR 

1070d— 1070d-l-  45  Parts  155,  157,  159 

1087-1 45  Part  175 

1087aa-ff 45  Part  175   . 

1088 45  Part  175 

1134n-1134r 45  Part  196 

1134P 45yPart  196 

1134q 45  Part  196 

1141 45  Part  175 

1221e 45  Parts  1451,  1470 

1221e-3 , 45  Part  123 

1231d - 45  Part  123 

1232 45  Part  99 

1232c 45  Parts  123.  175 

1232e     45  Part  123 

.      1232g 45  Part  99 

■  1248 45  Part  175 

i;  1412 45  Part  121a 

i  1417.        45  Part  121a 

1424 45  Part  121d 

1424a 45  Part  121k 

1851— 1853-- _  45  Parts  160,  160a,  160d 

1861-1867 45  Part  160 

1861—1862 45  Part  160a 

1862     45  Part  100a 

1863  -       45  Part  160b 

1865         - 45Partl60d 

1866  -       45  Part  160f 

1867 45  Part   160g 

1901-1982 45  Part  162 

2001—2012 45  Part  1801 

21  U.S.C:    - 

41  et  seq 21  Part  2 

141  et  seq 21  Part  2 

321  et  seq 21  Part  2 

321  21  Part  310 

342__         __     21  Part  121 

345         21  Part  561 

346 21  Parts  193,  561 

346a 40  Part  2 

346c_       21  Parts  123,  561 

348     _     21  Part  193 

357_         21  Part  540 

360b     21  Parts  431,  514, 

520, 522, 524,  526,  540,  558 

371  21  Parts 

431.  436,  440,  444,  446,  448,  449, 
455,  505,  510,  514,  540.  544,  546. 
548,  801,  809 

467f     -     -  - 21  Part  2 

607  _     9  Part  319 

624_     9  Part  381 

679 21  Part  2 

821  etseq 21  Part  2 

1031  etseq 21  Part  2 

22  U.S.C: 

286f       15  Part  805 

1037 22  Parts  16,  901-908 

2381       22  Part  216 

2381   41   Part  7-50 


22  U.S.C. — Continued  CFR 

i     2393 41  Part  7-50 

;     2451  et  seql 22  Part  64 

i  45  Part  50 

i   2452 45  Part  148 

2658 22  Part  16 

23  U.S.C: 

103      .  49  Parts  604,  605 

104.    _  _   49  Part  613 

105 49  Part  613 

108    23  Part  130 

1  109     23  Parts  650,  655 

I   120 ''23  Part  630 

125 23  Part  630 

134"  r 49  Part  613 

142  _  _  49  Parts  604.  605 

142  note 49  Part  609 

148     _         23  Part  661 

307l_  '  ' 23  Part  630 

314 23  Part  663 

315  23  Parts  650. 655,  661,  663, 1250 

i  49  Part  613 

324  _     .   _       23  Part  420 

49  Part  613 

401  et  seq 23  Part  1204 

402 23  Parts  655,  1250 

25  U.S.C.: 

2  -      25  Part  221 

9""" 25  Part  221 

301   "__  25  Part  221 

450".     5  Part  352 

1264 20  Part  416 

1407 20  Part  416 

26  U.S.C: 

214 26  Part  1 

40ll-     -  -- 26  Part  1 

2778-       22  Part   130 

2779-  -     -  22  Part  130 

7805     26  Parts  141,  403 

27  Part  18 

9009 11  Parts  120—125,  140-^146 

9039 11  Parts  130—134 

28  U.S.C: 

509 28  Parts  25,  55 

510 28  Parts  25,  55 

29  U.S.C: 

557 20  Part  602 

657 29  Parts  1928,  1952 

706 41  Part  60-741 

794 49  Part  609 

821 20  Part  416 

1021-24 29  Part  2520 

1111 28  Part  4a 

1137 28  Part  4a 

130k]I 29  Part  2612 

1302 29  Parts  2609,  2611,  2612 

1322 29  Part  2609 

13621111 29  Part  2611 
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30  U.S.C:  C 

181—287 43  Part  3040 

189 43  Part  3520 

351—359 43  Part  3040 

877 30  Part  75 

31  U.S.C: 

111... 9  Part  94 

134a 9  Part  94 

134b 9  Part  94 

134c 9  Part  94 

134f 9  Part  94 

483a 22  Part  601 

686 7  Part  663 

33  U.S.C: 

403 33  Part  66 

409 33  Part  66 

610 33  Part  273 

701n 33  Part  214 

1251 40  Parts  434,  454,  457-460 

1251  et  seq 40  Part  104 

1261 40  Part  402 

1292_--» 40  Part  35 

1311 40  Parts  434,  454,  457-460 

1314 40  Parts  434,  454,  457-460 

1316 40  Parts  434,  454,  457-460 

1317-._  40  Parts  434,  454,  457,  458,  460 

1318 40  Part  2 

1320 40  Part  414 

1321 33  Part  153 

1322 40  Part  140 

1326 40  Part  402 

1361 40  Part  2 

1369 40  Part  2 

1412 40  Part  227 

1414 40  Part  2 

1418 40  Part  227 

38  U.S.C. 

512 38  Part  3 

536 38  Part  3  i 

541 '. 38  Part  3  | 

544 38  Part  3  ; 

2012 41  Part  60-250 

39  U.S.C: 

404 39  Part  10  , 

407 39  Part  10  i 

408 39  Part  10 

40  U.S.C: 

442 7  Parts  1901.  1918  i 

486- 41  Parts  28-1. 

101-11,  101-18,  101-20  i 

41  U.S.C: 

300Z-4 42  CFR  122  i 

300Z-5 42  CFR  122   ' 

42  U.S.C: 

7 24  Parts  280.  3282 

201  etseq 21  Part  2 

216 42  Parts  51,  56b.  122,  123 

242e 42  Part  67 

246 42  Part  51 


42  U.S.C— Continued  CFR 

247d 42  Part  56 

254c 42  Part  51c 

257a 21  Part  2 

262 21  Part  620 

264 21  Part  640 

286b 42  Part  52b 

286d 42  Part  52b 

299 42  Part  56b 

299a 42  Part  56b 

299b . '  42  Part  56b 

299c 42  Part  56b 

299d 42  Part  56b 

299e 42  Part  56b 

299f 42  Part  56b 

2991 42  Part  56b 

300C-21 42  Part  51d 

300g-2 40  Part  142 

300g-3 40  Part  142 

300g-4 40  Part  142 

300g-5 40  Part  142 

300J-4 40  Parts  2,  142 

300J-9 40  Parts  2.   142 

334 49  Part  613 

503 20  Part  640 

625 20  Part  405 

1302 20  Parts  405.  416,  640 

1382 20Part416 

1383 20  Part  416 

1395X  note 42  Part  51e 

1395y 20  Part  405     \    ' 

1395kk 20  Part  405       ^ 

1402 20  Part  416 

1436c 24  Part  805 

1437 24  Parts  805,  886,  899 

1437  note 24  Parts  861,  867 

1437  et  seq 24  Part  805 

1437c_-  24  Parts  845,  881,  882,  886,  899 

1437d 24  Parts  861,  865,  867 

1437f 24  Parts  805,  882,  886 

1440 24  Part  260 

1480 7  Parts  1822, 

1824,  1831,  1832,  1901.  1918.  1927, 
1955.2012 

1761 20  Part  416 

1774 7  Part  230 

1776 7  Part  235 

1779 7  Parts  230.  235 

1780 20  Part  416 

1857C-4 40  Part  50 

1857C-5 40  Parts  51.  55.  61 

1857C-6 40  Part  61 

1857C-7 40  Part  60 

1857C-9 40  Part  2 

1857C-10 40  Part  55 

1857f-6 40   Part   2 

1857g 40  Parts  51.  55.  61 

1857h-5 40  Part  2 
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42  U.S.C. — Continued  CFR 

1867g 40   Part  2 

2000       49  Part  613 

2133 10  Part  2 

2201  10  Part  703 

2473 14  Part  1213 

2661—2665 45  Part  415 

2673 45  Part  415 

2689— 2689P 42  Part  54 

2689r— 2689aa 42  Part  54 

2691 45  Part  415 

2751-2756 45  Part  175 

2796___     45  Part  1069 

2942     7  Parts  1821, 
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PART  I: 


HONEY  IMPORTS 

Memorandum 


36787 


CFR  CHECKLIST 

OFR  publishes  the  revision  dates  and  prices  for  CFR 
volumes  issued  as  of  9-1-76 -. 36791 

EDUCATION  OF  HANDICAPPED  |- 

HEW/OE  proposes  priorities  for  awards  of  grants  for 
training  personnel;  comments  by  lQ-18-76.... 36822 

FINANCIAL  ASSISTANCE 

Commerce/EDA  sets  forth  requirements  for  reviev*^  of 
applications  by  State  or  areawide  clearing  houses,  and 
coordination  of  planning  in  multijurisdictional  areas; 
effective  9-1-76;  comments  by  10-1-76     36808 

INDUSTRIAL  ENERGY  CONSERVATION 

FEA  gives  notice  that  it  requires  certain  corpora^^ions  to 
report  their  energy  consumption  for  calendar  year  1975 
by  9^30-76     36838 

FREEDOM  OF  INFORMATION                    j    /_ 
FTC  proposes  procedures  for  making  material  p^rtaming 
to  consent  order  settlements  available  for  inspection  and 
copying;  comments  by   11-1-76  (       

LEAD-BASED  PAINT  ! 

CPSC  provides  additional  procedures  concerning  Conduct 

of  hearings  to  be  held  on  9-13  and  9-14-76 36832 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  use  of  niclosamide  premix  in  com- 
plete feed  for  laboratory  mice;  effective  9-1-76  -   36810 


36823 


RADIO  AND  TELEVISION  BROADCASTING 

FCC  adopts  rules  regarding  standards  and  installation  re- 
quirements for  meters  used  at  broadcast  stations;  effec- 
tive 9-8-76 


36815 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  A^iast  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,^976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Ttnjrsday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHISr 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 
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ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5285.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Federal  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  76  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

TlMra  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Rsgistbi. 
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HIGHLIGHTS— Continued 


MEETINGS— 

Commerce:  CTAB  Panel  on  Energy  Policy,  9-23  and 

9-24-76  .- 3^^ 

EPA:  Draft  revisions^ on  required  provisions  for  sub- 
agreements  under  grants  for  construction  of  treat- 
ment works,  9-16  and  9-17-76 36834 

ERDA:  Awards  Subcommittee  of  the  General  Advisory 

Committee,  9-14-76 36852 

FEA:  Industry  Advisory  Board  to  International  Energy 
Agency,  Subcommittee  A;  9-8  and  9-10,  and  9-15 
through  9-16-76 36839 

HEW:  Secretary's  Advisory  Committee  on  Rights  and 

Responsibilities  of  Women,  9-30  and  lD-1-76     36829 
National  Advisory  Council  on  Services  and  Facilities 
for   the    Developmentally    Disabled,    9-15    and 
9-16-76  36829 

HUD/Assistant  Secretary  for  Consumer  Affairs  and 
Regulatory  Functions:  Open  forum  on  consumer 
affairs.    9-7-76 36830 

Interior  Outer  Continental  Shelf  Advisory  Board,  Mid- 
Atlantic  Region;  9-17-76 36826 

ELM:  Roseburg  District  Multiple  Use  Advisory  Board, 

9-30-76  -  36825 

NASA:   Stratospheric   Research   Advisory  Committee, 

9-13  and  9-14-76 36848 

NSF:  Comprehensive  Assistance  to  Undergraduate 
Science  Education  (CAUSE)  Project  Directors,  re- 
scheduled for  10-12  and   10-13-76 36848 

I 


PART  II: 

COLLEGE  WORK-STUDY   PROGRAM 

HEW/OE  rules  on  part-time  employment  of  students  in 
need  of  earnings  to  meet  costs  of  post-secondary  educa- 
tion         36871 

PART  III: 

COMMUNITY   DEVELOPMENT  BLOCK  GRANTS 

HUD/CP  &  D  determines  eligibility  of  public  services  and 
public  works  under  program;  effective  9-1-76 36897 

PART  IV: 

BUSINESS  INFORMATION 

EPA  establishes  procedure  to  protect  confidentiality; 
effective    10-1-76 --'^  36901 

PART  V:  y 

ELECTRICITY                                                     \ 
FPC  proposal  on  the  report  of  generating  plant,  technical, 
environmental  and  operating  data  by  utility  companies; 
comments  by  10-22-76 36925 

PART  VI: 

TRADE  PREFERENCES  FOR  DEVELOPING 
COUNTRIES 

Executive  order  amending  generalized  system  of  pref- 
erences    37083 


JL 


) 


THE  PRESIDENT 


Executive  Orders 

Developing  countries,  trade  pref- 
erences; amending  generalized 
system  of  preferences 37083 

Memorandums 

Honey  imports, 36787 

EXECUTIVE  AGENCIES 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Notices 

Antitrust  and  employment  dis- 
crimination settlement  proceed- 
ings; optimizing  public  and  pri- 
vate Interests,  proposed  recom- 
mendations   36830 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Milk  marketing  orders : 

Ohio  Valley 36806 

Tennessee   Valley 36795 

Pears  (Bartlett)  grown  in  Oreg. 
and  Wash 36795 

Proposed  Rules 

Olives  grown  in  Calif 36821 

Potatoes  (Irish)  grown  in  Colo...  36821 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit  Cor- 
poration; Farmers  Home  Ad- 
ministration; Federal  Crop  In- 
surance Corporation;  Forest 
Service. 

Rules 

Committee  management;  guide- 
lines and  procedures 36791 


contents 

CIVIL  AERONAUTICS   BOARD 
Notices 

Hearings,  etc.: 
Eastern  Airlines,  Inc 36831 

COMMERCE  DEPARTMENT 

See  also  Economic  Development 
Administration. 

Notices 
Meetings: 
Commerce  Technical   Advisory 
Board     Panel     on     Energy 

Policy 36827 

Privacy  Act;  consolidated  system 
of  records;  correction 36827 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 
Tobacco,  flue-cured .• 36807 

COMMUNITY  PLANNING  AND  DEVELOP- 
MENT, OFFICE  OF  ASSISTANT  SECRE- 
TARY                                              . 
Rules                                                  ) 
Community     development     block 
grants: 
Eligible   activities 36897 

COMPTROLLER  OF  THE  CURRENCY 

Notices- 

Hegistration  of  certain  sectu-itles; 
acceleration;  First  National 
Bank  of  Atlanta 36825 


CONSUMER  AFFAIRS  AND  REGULATORY 
FUNCTIONS,  OFFICE  OF  THE  ASSIST- 
ANT SECRETARY 


Notices 


Consumer  opinions;  o^en  forum -_  36830 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Hearing  to  determine  safe  level  of 
lead-based  paint ^ 36832 

ECONOMIC  DEVELOPMEffT 
ADMINISTRATION 

Rules 

Financial  assistance;  multijuris- 
dictional  areas;  clearinghouses 
project  review  and  planning  co- 
ordination    36808 

EDUCATION  OFFICE 
Rules 

College  work -study  program 36871 

Proposed  Rules 

Handicapped  education,  personnel 

training  program;  priorities —  36822 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Meetings: 
Awards   Subcommittee   of   the 

General  Advisory  Committee-  36852 
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CONTENTS 


ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  programs,  energy-related  au- 
thority : 
New  Hampshire;    extension  of 

compliance  date 36810 

Air  quality  implementation  plans: 
various  States,  etc.: 

Virgin  Islands :  correction 36810 

Freedom  of  information,  confi- 
dentiality of  business  informa- 
tion    36901 

Notices 

Food  additive  petitions : 

Dow  Chemical  Co.  and  Union 

Carbide  Corp I 36834 

Meetings : 
Grants  for  construction  of  treat- 
ment works,  required  provi- 
sions for  subagreements 36834 

Pesticide  Registration : 

Applications  36834 

Pesticides:  specific  exemptions  and 
experimental  use  permits: 
Colorado  Department  of  Health : 
DDT  to  suppress  flea  vectors 

of  plague 36833 

Pennwalt  Corp.:   parathion  on 

sorghum 36834 

Washington  Department  of  Ag- 
riculture;   TEPP    to    control 

twospotted  spider  mite 36835 

Water    quality    standards;    State 
programs : 

California  (2  documents) 36833 

Oregon  (2  documents >.. .  36832,36835 

FARMERS  HOME  ADMINISTRATION 

Notices 

EWsaster  areas: , 
Michigan 36827 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Maritime  services,  land  and  ship- 
,  board  stations : 

Vessel   categories;    clarification 
for  radio  licensing  eligibility..  36819 
Practice  and  procedure : 
Applications,  contingent;  filing 

criteria  and  exceptions 36814 

Radio  and   television  broadcast- 
ing: 
Indicating     instruments     (me- 
ters);  specifications 36815 

Notices 

Broadcast  stations;  changes  In  en- 
tertainment formats 36836 

Standard   broadcast   applications 

ready  and  available 36836 

Telephone  network,  connection  of 
terminal  equipment: 
Wireline  and  RCC  interconnec-  ^ 

tion 36836 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules 

Crop  Insurance;  various  commod- 
ities: 
Grapes _ 36792 


FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

Gasoline  and  diesel  fuel  rationing 
regulations,  mandatory;  en- 
viroiunental  impact  statement 
availability   36823 

Notices 

Energy  conservation  contingency 

plans;   inquiry 36838 

Meetings : 
Voluntary  agreement  and  plan 
of  action   to  implement  the 
International     Energy     Pro- 
gram   __  36839 

Natural  gas: 

Columbia 36837 

Wliolesale  purchasers,  reassign- 
ment, applications: 
Northern  Illinois  Gas  Co. ;  order 
assigning  propane  for  syn- 
thetic natural  gas  enrich- 
ment    36839 

FEDERAL  MARITIME   COMMISSION 

Notices 

Agreements  filed,  etc.: 

American  Export  Lines,  Inc.. 
et  al 36840 

US.  Gulf  Guatemala  Trade.. _  36840 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Electric  utilities: 

Statements  and  reports  (sched- 
ules ) ;  power  system  trans- 
mission and  distribution  tech- 
nical data  ;4toj; tension  of  time.  36823 
Statements  ami  reports  (sched- 
ules) ;  generating  plant,  tech- 
nical, environmental  and  op- 
erating data 36926 

Policy  and  interpretations : 

Electric  rate  schedule  filings; 
poUcy  statement;  extension 
of   time 36823 

Notices 
Hecp-ings.etc: 

Black  Marlin  Pipeline  Co 36841 

Central   Telephone   &   Utilities 

Corp 36842 

Distrlgas  Corp.  and  Distrigas  of 

Massachusetts  Corp 36842 

Getty  Oil  Co.  (Operator),  et  al. 

and   Phillips   Petroleum    Co. 

(Operator) .  et  al 36842 

Kentucky    West    Virginia    Gas 

Co 36843 

Lyons.  William  A 36846 

Mountain  F\iel  Supply  Co 36843 

New  England  Power  Co 36843 

Pacific  Gas  and  Electric  Co 36843 

Termeco.   Inc 36844 

Texaco  Inc.,  et  al 36845 

Transcontinental  Gas  Pipe  Line 

Corp.  (2  dociunents) 36845 

Tnmkline  LNG  Co.  and  Trunk- 
line  Gas  Co 36846 

FEDERAL  REGISTER  OFFICE 

Rules 

CFR  checkliiit,  1976  issuances 36791 


FEDERAL  RESERVE  SYSTEM 
Rules 

Credit  by  Federal  Reserve  Banks; 

seasonal   credit... 36807 

Notices  "• 

ApplicatioTis ,  etc.: 

Bosshard  Banco,  Ltd 36847 

Florida  Coast  Banks,  Inc 36847 

Florida  Shares,  Inc 36847 

Independent  Bank  Corp 36847 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Procedures  and  practice  rules : 
Consent  settlements;  disclosure 

of   information 36823 

FISH   AND  WILDLIFE  SERVICE 

Rules/  ^ 

Hunting : 

Deer  Flat  National  Wildlife 
Refuge,  Oreg.,  et  al.;  correc- 
tion     36820 

Upper  Souris  National  Wildlife 
Refuge.  N.  Dak 36820 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Pood  products;  quality  standards; 

correction  36810 

Anjmal  drugs,  feeds,  and  related 
products: 

Niclosamide  premix 36810 

Notices 

Committees ;    establishment    and 
renewals,  etc.: 
Cardiovisoular  and  Renal  Advi- 
sory  Committee 36827 

Endocronology  and  Metabolism 

Advisory   Committee 36828 

GRAS  status;  petitions: 
Land  O^akes,  Inc.;  correction.  36828 

FOREIGN-TRADE  ZONES  BOARD 

Notices 

Foreign-trade  zone  applications: 

Port  of  Seattle 36847 

FOREST  SERVICE 

Notices 

Committees;     establishment,    re- 
newals, etc.: 
Pacific  Northwest  Forestry  Re- 
search Advisory  Committee..  36827 
Environmental  Impact  statement; 
availability,  etc.: 
Mohawk     Unit,     Plumas     and 
Tahoe  National  Forests;  cor- 
rection    36827 

GEOLOGICAL  SURVEY 
Notices 

Hearings  ^ 

Coal  Mining  operations;  Wyo- 
ming     36826 

Power    site   cancellation;    Green 

River  Basin,  Utah 36826 


Iv 


FEDERAL  REGISTER.   VOL.   41,  NO.   171 — WEDNESDAY,   SEPTEMBER    1,    1976 


CONTENTS 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  OflBce;  Food 
and  Drug  Administration; 
Planning  and  Evaluation,  OflQce 
of  Assistant  Secretai-y;  Public 
Health  Service. 

Notices  I 

Meetings: 
National   Advisory   Council   on 
Services  and  Facilities  for  the 

Developmentally  Disabled 3683'9 

Rights  and  Responsibilities  of 

Women  Advisory  Committee.  36829 
Student     Financial     Assistance 
Study  Group;  establishment-  36829 

HOUSING  AND   URBAN    DEVELOPMENT 
DEPARTMENT 

See  Community  Planning  and  De- 
velopment,  OflBce  of  Assistant         I 
Secretary;     Consumer     Affairs         \ 
Regulatory  Functions,  OflQce  of         \ 
Assistant  Secretary.  \ 

INTERIOR   DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Geological  Survey;  Land 
Management  Bureau. 

Notices 

Meetings:  ' 

Outer  Continental  Shelf  Advi- 
sory Board,  Mid-Atlantic 36826 

Riverfront      development;      Des 

Moines,  Iowa ^^__.   36826 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations : 
Dry  wall  screws 36847 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders;  vari- 
ous companies: 
Chicago,  Rock  Island  &  Pacific 
Railroad  Co 36820 


Notices 

Abandonment  of  railroad  services, 


ehtral  of  Georgia  Railroad  Co.  36853 
''Duluth,  Missabe  and  Iron  Range 

[Railway  Co 36853 

Isouthem    Pacific    Transporta- 

/     tion  Co 36858 

W    service    rules,    mandatory; 
exceptions  (4  documents)  .  36858, 36859 
'Fourth    section    applications    for 

relief    36853 

Hearing  assignments 36852 

Motor  carriers : 
Irregular   route   property   car- 
riers; gateway  elimination. .1  36853 

LAND  MANAGEMENT  BUREAU 

Notices 


Applications,  etc.:  *■  ^ 

New   Mexico 36825 

Utah 36826 

Meetings: 
Rosebiu-g  District  Multiple  Use 

Advisory  Board j. 36825 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 
Florida 36825 


PLANNING  AND  EVALUATION,  OFFICE  OF 
ASSISTANT  SECRETARY 

Notices 

Contract  Awards :  \ 

Correctional  Educational  Pro- 
grams; policy  considerations.  36829 

Developmentally  disabled ;  delii- 
stitutionalizatlon ;  conceptual 
analysis  of  State  organiza- 
tion     •!r.r,23 

Disadvantaged  and  migrant 
children ;  year-round  school 
program 36828 

Definition  and  measurement  of 

income 36828 

Marital  separation;   issues  for 
-    single  parents 36828 

Single  parent  families  and 
family  structure;  research 36828 

Transfer  Income  Model  M£dn-. 
tenance  and  Development 36829 


PUBLIC  HEALTH  SERVICE 
Rules 


Grants: 
Communicable  disease  control- . 


36814 


MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests    36848 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Advisory  subcomnuttee;  establish- 
ment determination 36848 

Meetings : 
Stratospheric    Research    Advi- 
sory Committee 36848 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

• 

Meetings: 
Comprehensive     Assistance     to 
Undergi'aduate  Science  Edu- 
cation;  postponement 36848 


SECURITIES  AND  EXCHANGE       ''• 
COMMISSION 

Notices  ' 

Hearings,  etc.: 
Indiana  &  Michlga"h  Electric  Co.  36849 
Transamerica     Capital     Pimd, 

Inc.  et  al 36850 

White.  Weld  &  Co.  Inc.  (2  docu- 
ments)   36850,36851 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton  textiles:      •') 
Korea,  Republic  of... 36831 

TREASURY   DEPARTMENT 

See  Comptroller  of  the  Currency. 


"THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT" 

Weekly  Briefings  .at  the  Office  of  the 
Federal  Register 

(For  Details,  See  41  FR  22997,  June  8,  1976) 

RESERVATIONS:  JANET  SOREY,  523-5282 
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list  of  cfr  ports  offered  in  this  issue 


Th«  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title.  ' 


3  CFR 
Executive  Orders: 

11888  (Amended  by  11934) 37083 

11906  (See  11934) 37083 

11934 __, 37083 

Memorandum  s : 

August  28,  1978 36787 

7  CFR 

25 36791 

411 36792 

931 36795 

1011 36795 

1033 36806 

1421 36807 

Proposed  Rules: 

932 V 36821 

948 36821 

10  CFR 
Proposed  Rtn-is: 
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Rules  Going  Into  Effect  Today 


1 


Commerce/NOAA — Hawaiian    monk    seal; 
designation  as  depleted  species. 

30120;  7-22-76 

DoT/NHTSA — Certification;  Federal  motor 

vehicle  safety  standards;  tire  selec 

tion  and  rims  for  vehicles  other  than 

passenger  cars .  3478;  1-23-76 

Fuel  System  Integrity;  Federal  motor 
vehicle  safety  standards  10588; 

3-21-74 

EPA — Effluent   guidelines    and    standards; 

iron    and    steel     manufacturing     point 

source  category;   correction  32218; 

8-2-76 

FEA — Napthas,  gas  oils  and  other  products; 

mandatory  price  regulations  30096; 

7-22-76 
HEW/FDA — New  animal  drugs;  medicated 
blocks  32213;  8-2-76 

SSA — Federal  Health  Insurance;  cover- 
age of  suppliers  of  end-stage  renal 
disease  (ESRD)  services  22502; 

6-3-76 

Interior/FWS — Hunting;  certain  National 
wildlife  refuges  in  Idaho  32749; 

8-5-76 
Hunting;  certain  National  wildlife  refuges 

in  Ore .     32750;  8-5-76 

Hunting;  certain  National  wildlife  refuges 

in  Wash 32751;  8-5-76 

USDA/AMS — Milk  in  the  Paducah,  Ken- 
tucky, Marketing  area;  order  amend- 
ing order     32575;  8-4-76 

Processed  fruits  and  vegetables,  proc- 
essed products  thereof;  standards  for 
beans,  canned 32222;  8-2-76 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Almonds  grown  in  Calif.;  administra- 
tive rules  and  quality  control;  com- 
ments  by   9-10-76  36035; 

8-26-76 

Hops    of    domestic    production;    ex- 

,    penses  of  the  Hop  Administrative 

Committee  and  rate  of  assessment; 

comments  by  9-10-76      .  34648; 

8-16-76 

Irish  potatoes  grown  in  Southeastern 

states;    change    in    fiscal    period; 

comments  by  9-10-76         34766; 

8-17-76 

Olives  grown  in  California;  expenses 

and  rate  of  assessment  for  1976- 

77     fiscal     year;     comments     by 

9-10-76 35722;  8-24-76 

Tokay  grapes  grown  in  Calif.;  grade 
regulation  and  container  marking; 

comments  by  9-10-76 36035; 

8-26-76 


Animal  and  Plant  Health  Inspection 
Service — 
Importation  of  meat  and  meat  prod- 
ucts; addition  of  Republic  of  China, 
Taiwan  to  list  of  approved  coun- 
tries; comments  by  9-9-76. 

34293;  8-13-76 
Viruses,  serums,  toxins  and  analogous 
products;  misc.  amendments;  com- 
ments by  9-8-76     283 1 1 ;  7-9-76 
Farmers  Home  Administration — 

Account  Servicing  Policies;  change  in 
notification  form  and  follow-up 
actions  subsequent  servicing  form; 
comments  by  9-9-76  33561: 

.    8-10-76 
Guaranteed  Loan  Programs;  Business 
and  Industrial  Loan  Program;  com- 
ments by  9-9-76  33561; 

8-10-76 

Privacy   Act   of    1974;    receiving   and 

processing  applications;  comments 

by  9-9-76  33561;  8-10-76 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Lead-based  paint  and  certain  consumer 
products  bearing  lead-based  paint; 
proposed  regulation  under  the  Con- 
sumer Product  Safety  Act  as  banned 
hazardous  products:  comments  by 
9-9-76  33637;  10-8-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

Sodium  chlorate;  exemption  from  toler- 
ance    requirement;     coroments     by 

9-7-76         32899:  8-6-76 

FEDERAL  COMMUNICATIONS     ^ 
COMMISSION 

Cablecasts  by  legally  qualified  candi- 
dates for  public  office,  cable  televi- 
sion service;  comments  by  9-9-76. 

33281:8-9-76 

FM  broadcast  stations;  table  of  assign- 
ments, Alabama;  reply  comment  pe- 
riod extended  to  9-10-76         34323; 

8-13-76 

FM  broadcast  stations;  table  of  assign- 
ments, Kentucky;  reply  comments  by 
9-7-76 29710;  7-19-76 

FM  broadcast  stations;  table  of  as- 
signments. New  York;  comment  pe 
riod   extended   to   9-8-76        34323; 

8-13-76 

Ship  stations;  licensees  to  provide  public 
correspondence  service;  reply  com- 
ments by  9-9-76      31235;  7-27-76 

Television  stations;  circular  or  eliptical 
polarization;  reply  comments  by 
9-6-76 27389;  7-2-76 

TV  table  of  assignments;    Iowa;    reply 

comments  by  9-7-76      29869; 

7-20-76 

Use  of  VHF  Channel  17  for  State  control 
intership  communications,  special  ra- 
dio services;  comments  by  9-9^76. 
33282;  8-9-76 


Wide-band  swept  RF  equipment  as  anti- 
pilferage  devices;  operation;  com- 
ment period  extended  to  9-9- -76. 

34323;  8-13-76 

FEDERAL  ENERGY  ADMINISTRATION 

Appliance  energy  conservation  pro- 
gram; test  procedures;  comments  by 
9-10-76 31237;  7-27-76 

FEDERAL  POWER  COMMISSION 

Municipal  electric  utilities  and  Federal 
projects;  new  financial  reporting  form; 
comments   by   9-10-76  31340; 

7-27-76 
FEDERAL   RESERVE  SYSTEM 

Providing    manag^ent    consulting    ad 
vice,   bank  holding  companies;  com 
.  ments  by  9-8-76     .   33307;  8-9-76 

HEALTH,    EDUCATIO^.   AND  WELFARE 
DEPARTMENT    ' 

Office  of  Education^ — 

Basic    Education    Opportunity    Grant 
Program;  comments  by  9-10-76 
33962:8-11-76 

HOUSING   AND  URBAN    DEVELOPMENT 
DEPARTMENT 

Office     of     Assistant     Secretary  Federal 
Housing  Commissioner — 
Combination    and    mobile    home    lot 
loans;  insurance  of  financial  institu- 
tions; comments  by  9-6-76. 

-      32564:8-3-76 
INTERIOR   DEPARTMENT 
Fish  and  Wildlife  Service — 

Bald  Eagle;  proposed  modification  of 
endangered  status  in  conterminous 
48  states;  comments  by  9-10-76. 
28525; 7-12-76 
Hunting  of  migratory  game  birds; 
Ottawa  National  Wildlife  Refuge, 
Ohio;  comments  by  9-10-76. 

34049:8-12-76 
Indian  Affairs  Bureau — 

Preparation     of     rolls     of.     Indians; 
qualifications  and  deadline  for  ap- 
plications; comments  by  9-7-76 
32757: 8-5-76 

LABOR  DEPARTMENT 

Employment   and    Training    Administra 
tion — 
Deferred     designation     of     potential 
sponsors  for  farmworker  programs; 
comments  by  9-8-76         .  35724; 

8-24-76 
Occupational    Safety    and    Health    Ad- 
ministration- 
Hawaii;    supplements    to    approved 
plan;  commepts  by  9-7-76. 

••  32912;  8-6-76 

SECURITIES  AND  EXCHANGE 
COMMISSION-    ' 

Security  holders  proposals:  comments 
by  9-7-76 29982;  7-20-76 
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REMINDERS— Continued 


TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Drawbridge  operation;  Dodge  Island, 
Florida;  comments  by  9-7-76. 

32238; 8-2-76 

Drawbridge    Operation;    Presumpscot 

"River,  Maine;  comments  by  9-7-76. 

32238;  8-2-76 

Lifesavirig      equipment      for      Great 

Lakes  vessels;   advance   notice  of 

proposed    rulemaking;    comments 

by  9-7-76   22841;  6-7-76 

Ships  stores  and  supplies;  semi- 
portable  cart)on  dioxide  systems; 
comments   by   9-10-76...  30654; 

7-26-76 
Federal  Aviation  Administration — 

Airworthiness  directives;   Pilatus  Air- 
craft Ltd.;  comments  by  9-9-76. 
30655;  7-26-76 
Transition  area;  Fort  Madison,  Iowa; 

comments   by  9-8-76 33280; 

8-9-76 
VOR   airways;    alteration,    comments 

by  9-7-76 32759;  8-5-76 

Federal   Highway  Administration — 
Tractor-trailer   driver   training   stand- 
ards-recommended practice  phase; 
advance   notice   of   proposed    rule- 
making; comments  by  9-7-76. 

22585;  6-4-76 
Federal  Railroad  Administration — 
Procedures  and  requirements  regard- 
ing    applications     and     disburse- 
ments;   comments    by    9-10-76; 
33354;  8-9-76 
National    Highway    Traffic    Safety    Ad- 
ministration— 
Lamps  and   reflective  devices;   maxi- 
mum  candiepower;   comments   by 
9-6-76  30138;  7-22-76 


INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

Development  of  phosphate  resources 
in  southeastern  Idaho,  Pocatello, 
Idaho,  9-7-76       29736;  7-19-76 

Development  of  phosphate  resources 
In  southeastern  Idaho,  Soda 
Springs,   Idaho,  9-9-76       29736; 

7-19-76 

Land  and  Water  Resources;  public 
hearing,  Salt  Lake  City,  Utah.  9-8 
and  9-9-7^ 33572;  8-10-76 

TRANSPORTATION  DEPARTMENT 

Federal    Railroad    Administration — 
Railroad     occupational     safety    and 
health,  Washington,  D.C.,  9-9-76. 
29153; 7-15-76 

WAGE  AND  PRICE  STABILITY  COUNCIL 

Rising  health  care  costs,  San  Francisco, 
Calif.,  8-10  and  8-11-76...  31252; 

7-27-76 


Next  Week's  Public  Hearings 


CIVIL  AERONAUTICS   BOARD 

Hughes  Airwest,  Washington,  D.C., 
9-8-76    ,....  28578;    7-12-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

Administrator's  Pesticide  Policy  Advisory 
Committee,  Wash.,  D.C.  9-10-76. 

36069;  8-26-76 

FEDERAL  ENERGY  ADMINISTRATION 

Appliance  energy  conservation  program; 
test   procedures,   9-10-76  ..  31237; 

7-27-76 

FEDERAL  PAPERWORK  COMMISSION 

Impact  of  Federal  paperwork,  New 
York,  NY.,  9-9  and  9-10-76. 

34680;  8-16-76 

FEDERAL  TRADE  COMMISSION 

Advertising  of  opthalmic  goods  and 
services,  Washington,  D.C.  (open), 
9-8-76 33925;  8-11-76 

GENERAL  SERVICES  ADMINISTRATION 

Edward  A.  Garmatz  Federal  Building, 
placement  of  sculpture,  9-8-76. 

35232;  8-20-76 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural    Marketing   Service — 

Shippers  Advisory  Committee,  Lake- 
land, Florida  (open),  9-9-76. 

34086;  8-12-76 
Agricultural  Research  Service — 

National  Plant  Genetics  Resources 
Board,  Washington,  D.C.  (open), 
9-9-76 34086;  8-12-76 

ARTS  AND  THE  HUMANITIES, 
NATIONAL  FOUNDATION 

Advisory  Committee  Fellowships  Panel, 

Washington,  D.C.  (closed),  9-10-76. 

35101:8-19-76 

Music  Advisory.  Panel  (Folk/Ethnic), 
Washington,  D.C.  (open),  9-8  thru 
9-11-76   35034;    8-18-76 

CIVIL  RIGHTS  COMMISSION 

Delaware  Advisory  Committee,  Wilming- 
ton,  Del   (open),  9-8-76 34812; 

8-17-76 
District    of    Columbia    Advisory    Com- 
mittee,    Washington,     D.C.     (open), 

9-9-76  .    34812;  8-17-76 

Georgia   Advisory  Committee,   Augusta, 

Ga.   (open),   9-10-76 34813; 

8-17-76 
Iowa  Advisory  Committee,  Des  Moines, 

Iowa    (open),    9-8-76     34813; 

8-17-76 
Maryland     Advisory    Committee,     Balti- 
more, Maryland   (open),  9-11-76. 

32289;  8-2-76 

Minnesota     Advisory     Committee,     St. 

Paul,     Minnesota     (open),     9-7-76. 

32290;  8-2-76 

Montana  Advisory  Committee,   Billings, 

Montana  (open),  9-11-76...  30055; 

7-21-76 
Oklahoma   Advisory  Committee,   Tulsa, 

Okla.    (open),   9-11-76 35210; 

8-20-76 


COMMERCE  DEPARTMENT 

Domestic    and    International    Business 

Administration — 

Industrial    Energy   National   CounciL 

Washington,  D.C.  (open),  9-8-76. 

28816;  7-13-76 

National  Bureau  of  Standards — 

*  Advisory  Committee  for  International 

Legal      Metrology,      Gaithersburg, 
Md.  (open),  9-9  and  9-10-76. 

30053;  7-21-76 

DEFENSE  DEPARTMENT 

Army  Department — 

Board  of  Visitors,  United  States  Mili- 
tary  Academy,   Washington,    D.C. 

•  (closed),    9-9-76 35543; 

8-23-76 

Chief    of     Engineers     Environmental 

Advisory  Board,  Washington,   D.C. 

(open),  9-9-76  .  35201;  8-20-76 

Navy  Department — 

Commandant's  Advisory  Committee 
on  Marine  Corps  History,  Arling- 
ton, Va.,  9-7  through  9-10-76. 

35079;  8-19-76 
Office  of  the  Secretary — 

Executive  Committee  of  the  Defense 
Advisory  Committee  on  Women  in 
the     Services,     Washington,     D.C. 

<open),   9-10-76 34991; 

.  8-18-76 

CJefense  Science  Board  Task  Force  on 
Test  and  Evaluation  Policy,  Wash- 
ington, D.C.  (closed),  9-9-76. 

31578;  7-29-76 
Wage   Committee,   Washington,    D.C. 

(closed),  9-7-76 28550; 

7-12-76 

EDUCATION   OF   DISADVANTAGED  CHIL^ 
DREN  NATIONAL  ADVISORY 
COUNCIL 

Rapid  City,  S.D.  (open),  9-10  and 
9-11-76   35233;    8-20-76 

FEDERAL  ENERGY  ADMINISTRATION 

Construction  Advisory  Committee,  Wash- 
ington, D.C.  (open),  9-8-76     3^98; 

8-19-76 

Distribution  and  Transportation  (Sub- 
committee of  the  Food  Industry  Ad- 
visory Committee,  Washington,  D.C. 
(open),    9-10-76     35099;    8-19-76 

FEDERAL  HOME  LOAN  BANK  BOARD 

Alternative    Mortgage    Instruments    Re- 
search   Study    Advisory    Committee, 
Washington,    D.C.    (open),    9-10-76. 
35561;  8-23-76 

FEDERAL   POWER   COMMISSION 

National       Gas      Suivey — Curtailment'^ 
Strategies — Technical  Advisory  Com- 
mittee— Editorial  Group,  Washington, 

D.C.    (open),   9-9-76 32667; 

8-4-76 

GENERAL  SERVICES  ADMINISTRATION 

Workshop  on  Remote  Terminal  Emula- 
tion, Gaithersburg,  Md.  (open),  9-8 
and   9-9-76 18477;    5-4-76 


vUl 
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HEALTH,  EDUCATION,  AND  WELFARE      ^ 
DEPARTMENT 

Alcohol,    Drug   Abuse,   and    Mental 
Health  Administration — 
Committee    on    Mental    Health    and 
Illness   of   the    Elderly,    Rockville, 
Md.  (open),  9-9  and  9-10-76. 

33316; 8-9-76 
National     Advisory     Mental     Health 
Council,    Rockville,    Md.    (partially 
open),  9-8  through  9-10-76. 

31585;  ^-29-76 

National  Institutes  of  Health — 

Advisory  Committees,  Bethesda. 
Maryland  (open),  9-8-76. 

32281; 8-2-76 

Artificial  Kidney-Chronic  Uremia  Ad- 
visory Committee,  Bethesda,  Mary 
land  (open  with  restrictions), 
9-9-76   ....   32283;    8-2-76 

Board  of  Scientific  Counselors, 
NIAMDD,  Bethesda,  Maryland 
(open  with  restrictions),  9-10  and 
9_11_76   ...  32283;   &-2-76 

Ca>icer  Control  Intervention  Pro- 
grams Review  Committee,  Silver 
Spring,  Maryland  (open),  9-9  and 
9_10_76 33574;  8-10-76 

Enzyme  Linked  Immuno  Specific  As- 
say (Elisa)  for  Infectious  Agents, 
Bethesda.  Md.  (open),  9-9  and 
9-10-76 30379;  7-23-76 

National  Commission  on  Diabetes. 
Bethesda,  Md.  (open),  9-9  and 
9-10-76   30379;   7-23-76 

Neurological  and  Communicative  Dis- 
orders and  Stroke  National  Ad- 
visory Council  Planning  Subcom- 
mittee, Bethesda,  Maryland  (par- 
tially  open),   9-9-76  33576; 

8-10-76 

Review  of  Research  Contract  Pro- 
posals, Bethesda,  Maryland  (par- 
tially open),  9-9  and  9-10-76. 

32282;  8-2-76 

Review  of  Research  Grant  Applica- 
tions, Boston,  Mass.  (partially 
open),  •9-9  and  9-10-76     32283; 

&-2-76 

Office  of  Education — 

National  Advisory  Council  on  In- 
dian Education,  Denver,  Colorado 
(open),  9-10  and  9-11-76. 

35754;  8-24-76 

National  Advisory  Council  on  Voca- 
tional Education,  Washington,  D.C. 
(open),  9-9-76     35088;  8-19-76 


REMINDERS — Continued 

Women's    Educational    Program    Ad- 
visory   Council,    Santa    Fe,    New 
Mexico  (open),  9-10  and  9-11-76. 
35880;  &-25-76 
Office  of  the  Assistant  Secretary  for 
Health — 
National  Commission  for  the  Protec- 
tion  of   Human    Subjects   of   Bio- 
medical and  Behavioral  Research, 
Bethesda,    Md.    (partially    open), 
^10.  9-11-76..  35553;  8-23-76 
INTERIOR  DEPARTMENT 
Land  Management  Bureau — 

Arizona  Strip  District  Advisory  Board, 

St.  George,  Utah  (open),  9-9-76. 

31578;  7-29-76 

Moab  District  Multiple  Use  Advisory 

Board,    Moab,    Utah    (open),    9-9 

and   9-10-76...  34085;    8-12-76 

Montana  State  Multiple  Use  Advisory 

Board,      Fort      Benton,      Montana 

(open),  9-8,  9-9  and  9-10-76. 

35873;  8-25-76 

National  Park  Service — 

Consulting  Committee  to  the  Na- 
tional Survey  of  Historic  Sites  and 
Buildings,  Washington,  D.C.  (open), 

9-10-76   34086;  8-12-76 

Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission,  North 
Olmsted,  Ohio  (open),  9-9-76. 

34659; 8-16-76 
Office  of  the  Secretary — 

Committee  on  Future  Energy  Pros 
pects;  National  Petroleum  Council, 
Denver,  Colorado  (open),  9-10-76. 
35737;  8-24-76 
Natural  Sciences  Advisory  Commit- 
tee for  Fish  and  Wildlife  and  Parks, 
Yellowstone  National  Park  (open), 

9-10  and   9-11-76 35875; 

8-25-76 

Oil     Shale     Environmental     Advisory 

Panel,      Denver,      Colo,      (open), 

9-9-76      35083;  8-19-76 

LABOR  DEPARTMENT 

Employment   and   Trailing   Administra- 
tion— 
Federal  Committee  on  ^Apprenticeship, 
Washington,  D.C.  (open),  9-8  and 

9-9-76  35775;  8-24-76 

Occupational    Safety    and^  Health    Ad- 
ministration— 
National  Advisory  Comrtiittee  on  Oc- 
cupational    Safety     and     Health, 
Fresno,  Calif,  (open),  9-9-76. 

32917; 8-6-76 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

National  Highway  Safety  Advisory  Com- 
mittee. Washington,  D.C.  (open),  9-8 
through  9-10-76       35091;  8-19-76 
NATIONAL  SCIENCE  FOUNDATION 

Project  Directors',  comprehensive  as- 
sistance to  undergraduate  science 
education,  Washington,  D.C.  (open), 
9-9  and  9-10-76..  34712;  8-16-76 
NUCLEAR  REGULATORY  COMMISSION 
Advisory  Committee  on  Reactor  Safe- 
guards; Washington.  D.C.  (partially 
open),  9-9,  9-10  and  9-11-76. 

35580;  8-23-76 
Advisory  Committee   on    Reactor   Safe- 
guards; SulKommittee  on  Regulatory 
Guides,   Washington,    D.C.    (partially 

open),   9-8-76 35577;  8-23-76 

Advisory  Committee  on   Reactor  Safe- 
guards;  Washington,    D.C.    (partially 

open),  9-&-76 35577;  8-23-76 

SMALL  BUSINESS  ADMINISTRATION 
Concord  District  Advisory  Council,  Con- 
cord, New  Hampshire  (open),  9-9-76. 
35771;  8-24-76 

TREASURY   DEPARTMENT 

Alcohol,  Tobacco  and  Rrearms  Bureau- 
Technical    Subcommittee    on    Explo- 
sives   Tagging,    Washington,     D.C. 

(closed),    9-9-76. ...  .:.  33312; 

i  8-9-76 

Comptroller  of  the  Currency — 

Regional  Advisory  Committee  on 
Banking  Policids  and  Practices  for 
the  Fourteenth  National  Bank 
Region,  Oxnard,  California  (open), 

9-10-76 .     34328;  8-13-76 

Fiscal  Service — 

Advisory  Committee  on  Federal  Con- 
solidated     Financial     Statements, 
Washington.  dIc.  (open).  9-8-76. 
32437;  8-3-76 

WAGE  AND  PRICE  STABILITY  COUNCIL 

Joint  meeting  of  the  Council  and  the 
National  Center  for  Productivity  and 
Quality  in  Working  Life  to  study  regula- 
tion of  the  steeT  industry,  Washing- 
ton,  D.C.   (open),   9-8-76  ...  35213; 

8-20-76 


List  of  Public  Laws 


Not*:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  liisT  or 
PxTBLic  Laws. 
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Table  of  Effective  Dates  and  Time  Periods — September  1976 

This  table  Is  for  use  In  computing  dates  certain  In  connection  with  documents  which  are  published  In  the  Federal 
Register  subject  to  advance  notice  requirements  or  which  Impose  time  limits  on  public  response. 

Federal  Agencies  using  this  table  In  calculating  time  requirements  for  submissions  must  allow  sufficient  extra 
time  for  Federal  Register  scheduling  procedures. 

In  computing  dates  certain,  the  day  after  publication  counts  as  one.  All  succeeding  days  are  counted  except  that 
when  a  date  certain  falls  on  a  weekend  or  holiday.  It  is  moved  forward  to  the  next  Federal  business  day.  (See  1  Ci-'H 
18.17) 

A  new  table  will  be  published  monthly  in  the  first  Issue  of  each. month. 

Dates  of  l-'U 
publication 

15  days  after 
publication 

30  days  after 
publication 

45  days  after 
publication 

60  days  after 
publication 

90  days  after 
publication 

September  1 

1 

September  16    , 

October  1 

October  18 

Novemhpr  1 

November  30 

September  2 

September  17  \ 

October  4 

October  18 

Novemb^  1 

December  1 

September  3 

September  20 

October  4 

October  1^ 

November  2 
November  8 

December  2 

September  7 

September  22 

October  7 

October  22 

December  6 

September  8 

.     September  23 

October  8 

October  26 

November  8 

December  7 

September  9 

September  24 

October  12 

October  26 

November  8 

December  8 

September  10 

September  27 

October  12 

October  26 
October  28 

November  9 

December  9 

September  13 

September  28 

October  13 

November  12 

December  13 

September  14 

September  29 

October  14 

October  29 

November  15 

December  13 

September  15 

September  30 

October  15 

November  1 

November  15 

December  14 

September  16 

October  1 

October  18 

November  1 

November  15 

December  15 

September  17 

October  4 

October  18 

November  1 

November  16 

December  16 

September  20 

October  5 

October  20 

November  4 

November  19 

December  20 

September  21 

October  6 

October  21 

November  5 

November  22 

December  20 

September  22 

October  7 

October  22 

November  8 

November  22 

December  21 

September  23 

October  8 

October  26 

November  8     , 

November  22 

December  22 

September  24 

October  12 

October  26 

November  8 

November  23 

December  23 

September  27 

October  12 

October  27 

November  11 
November  12 

November  26 

December  27 

September  28 

October  13 

October  28 

November  29 

December  27 

September  29 

October  14 

October  29 

November  15 

November  29 

December  28 

September  30 

October  15 

November  1 

November  15 

November  29 

December  29 

AGENCY  ABBREVIATIONS  USED  IN  HIGHLIGHTS  AND  REMINDERS 
(This  List  Win  Be  Published  Monthly  In  First  Issue  Of  Month.) 


USDA— AGRICULTURE  DEPARTMENT 

AMS — Agricultural  Marketing  Service 
ARS — Agricultural  Research  Service 
ASCS — Agricultural    Stabilization    and 

Conservation  Service 
APHIS— Animal  and  Plant  Health  In- 
spection Service 
CCC — Commodity  Credit  Corporation 
CEA — Commodity  Exchange  Authority 
CSRS — Cooperative  State  Research 

Service 
EIMS — Export  Marketing  Service 
ERS — Economic  Research  Service 
FmHA — Farmers  Home  Administration 
PCIC — Federal  Crop  Insurance  Corpora- 
tion 
PAS — Foreign  Agricultural  Service 


FNS — Pood  and  Nutrition  Service 

PS — Forest  Service 

PSA — Packers  and  Stockyards  Adminis- 
tration 

RDS — Rural  Development  Service 

REA — Rural  Electrification  Administra- 
tion 

RTB — Rural  Telephone  Bank 

SCS — Soil  CJonservation  Service 

COMMERCE — COMMERCE  DEPARTMENT 

Census — Census  Bureau 

DIBA — Domestic  and  International  Busi- 
ness Administration 

EDA — Economic  Development  Adminis- 
tration 

MA — Maritime  Administration 


MBE— Minority  Business  Enterprise  Of- 
fice 

NBS — National  Bureau  of  Standards 

NOAA — National   Oceanic   and  Atmos- 
pheric Administration 

NSA— National  Shipping  Authority 

NTIS — National  Technical  Information 
Service 

Patent — Patent  Office 

TS — Travel  Service 

DOD— DEFENSE  DEPARTMENT 

AF — Air  Force  Department 

Army — Army  Department 

DCPA — Defense  Civil  Preparedness 

Agency 
DIA — Defense  Intelligence  Agency 
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DSA — Defense  Supply  Agency 
Engineers — Engineers  Corps 
Navy — Navy  Department 

HEW— HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

ADAMHA— Alcohol,    Drug    Abuse,    and 

MenUl  Health  Administration 
CDC — Disease  Control  Center 
FDA— Food  and  Drug  Administration 
HDO— Human  Development  Office 
HRA— Health  Resources  Administration 
HSA — Health  Services  Administration 
NIH — National  Institutes  of  Health 
OE — Education  Office 
PHS— Public  Health  Service 
RSA— Rehabilitation  Services  Adminis- 
tration 
SRS— Social  and  Rehabilitation  Service 
SSA — Social  Security  Administration 
HUD — HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

CA&RF— Consumer  Affairs  and  Regula- 
tory Functions.  Office  of  Assistant 
^  pf*  T*f*  tfl.  rv 

CP&D — Community  Planning  and  Devel- 
opment, Office  of  Assistant  Secretary 

FDAA — Federal  Disaster  Assistance  Ad- 
ministration 

PHEO — Fair  Housing  and  Equal  Oppor- 
timity.  Office  of  Assistant  Secretary 

FHC— Federal  Housing  Commissioner, 
Office  of  Assistant  Secretary  for  Hous- 
ing 

FIA — Federal  Insurance  Administration 

GNMA — Government  National  Mortgage 
Association 

HP&MC — Housing  Production  and  Mort- 
gage Credit,  Office  of-  Assistant  Secre- 
tary 

IU5RO— Interstate  Land  Sales  Registra- 
tion Office 

NCDC — New  Community  Development 
Corporation 

INTERIOR— INTERIOR  DEPARTMENT 

BPA — Bonneville  Power  Administration 

BIA— Indian  Affairs  Bureau 

BLM— Land  Management  Bureau 

FWS — Pish  and  Wildlife  Service 

GS — Geological  Survey 

MESA— Mining  Enforcement  and  Safety 

Administration 
Mines — Mines  Bureau 
NFS — National  Park  Service 
OHA — Hearings  and  Appeals  Office 
*     O  &  G— Oil  and  Gas  Office 

Reclamation — Reclamation  Bureau 

JUSTICE — JUSTICE  DEPARTMENT 

DEA — Drug  E]nf  orcement  Administration 
INS — Immigration    and    Naturalization 

Service 
LEAA — Law  Enforcement  Assistance  Ad- 
ministration 


FEDERAL  REGISTER 

LABOR- LABOR  DEPARTMENT 

BLS— Labor  Statistics  Bureau 

EBSO — Employee  Benefits  Security  Of- 
fice .  , 

ESA — Employment  Standards  Adminis- 
tration 

ETA — Employment  and  Training  Ad- 
ministration 

PCCPO — Federal  Contract  Compliance 
Programs  Office 

LMSEO — Labor  Management  Standards 
Enforcement  Office 

OSHA — Occupational  Safety  and  Health 
Administration 

W&H — Wage  and  Hour  Division 

STATE— STATE  DEPARTMENT 

AID — Agency  for  International  Develop- 
ment 
PSGB — Foreign  Service  Grievance  Board 

DOT— TRANSPORTATION   DEPARTMENT 

CG — Coast  Guard 

PAA — Federal  Aviation  Administration 
PHWA — Federal  Highway  Administration 
FRA — Federal  Railroad  Administration 
MTB — Materials  Transportation  Bureau 
NHTSA— National  Highway  Traffic 

Safety   Administration 
OHMO — Hazardous    Materials    Opera- 
tions Office 
PSOO — Pipeline  Safety  Operations  Office 
SLS — Saint  Lawrence  Seaway  Develop- 
ment Corporation 
XJMTA— Urban  Mass  Transportation  Ad- 
ministration 

TREASURY— TREASURY  DEPARTMENT 

A.TF — Alcohol,    Tobacco   and   Firearms 
Bureau 

Customs — Customs  Service 

Comptroller — Comptroller   of   the   Cur- 
rency 

ES<D — Economic  Stabilization  Office 
(temporary) 

FS — Fiscal  Service  — 

IRS — Internal  Revenue  Service 

Mint — Mint  Bureau 

RSO — Revenue  Sharing  Office 

INDEPENDENT  AGENCIES 

CAB — Civil  Aeronautics  Board 

CASB — Cost  Accoimting  Standards' 
Board 

CEQ — Council  on  Environmental  Quality 

CFTC — Commodity  Futures  Trading 
Commission 

CITA — Textile  Agreements  Implementa- 
tion Committee 

CPSC— Consumer  Product  Safety  Com- 
mission 

CRC — Civil  Rights  Commission 


CSC — Civil  Service  Commission 

EECX: — Equal  Employment  Opportunity 

Commission  ' 

EXIMBANK— Export-Import    Bank    of 

the  U.S. 
EPA — Environmental  Protection  Agency 
,  ERDA — Energy  Research  and  Develop- 
ment Administration 
FCC — Federal  Communications  Commis- 
sion 
FCSC — Foreign  Claims  Settlement  Com- 
mission 
FDIC — Federal  Deposit  Insurance  Cor- 
poration 
FEA — Federal  Energy  Administration 
FHLBB — Federal  Home  Loan  Bank 

Board 
FPC — Federal  Power  Commission 
PTC — Federal  Trade  Commission 
GSA — (jeneral  Services  Administration 
GSA/ADTS — Automated  Data  and  Tele- 
communications Service 
GSA/ FMPO— Federal  Management  Pol- 
icy Office 
GSA/FPA — Federal   Preparedness 

Accncv 
GSA/ PSS— Federal  Supply  Service 
GSA/NARS — National  Archives  and 

Records  Service 
GSA /PBS — Public  Buildings  Service 
ICC — Interstate  Commerce  Commission 
ICP — Interim  Compliance  Panel    (Coal 

Mine  HeaJth  and  Safety) 
LSC— Legal  Services  Corporation 
NASA — National  Aeronautics  and  Space 

Administration 
NCUA— National  Credit  Union  Adminis- 
tration 
NFAH/NE A— National  Endownment  for 

the  Arts 
NFAH/NEH — National  Endownment  for 

the  Humanities    * 
NLRB — National  Labor  Relations  Board 
NRC — Nuclear  Regulatory  Commission 
NSF — National  Science  Foundation 
NTSB — National  Transportation  Safety 

Board 
OFR — Federal  Register  Office 
OMB — Management  and  Budget  Office 
OPIC — Overseas  Private  Investment 

Corporation 
PADC — Pennsylvania   Avenue   Develop- 
ment Corporation 
PRC — Post^k,S»tfe  Commission 
PS — Postal  Service 
RB — Renegotiation  Board 
RRB — Railroad  Retirement  Board 
SBA — Small  Business  Administration 
SEC — Securities  and  Exchange  Commis- 
sion 
TV  A — Tennessee  Valley  Authority 
USIA — United  States  Information 

Agency  ' 

VA — Veterans  Administration 
WRC — Water  Resources  Council 
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Title  3— The  President 

Memorandum  of  August  28,  1976 

Decision  on  Honey  Under  Section  202(b)  of  the  Trade  Act  of  1974 

Memorandum  for  the  Special  Representative  for  Trajde  Negotiations 

The  White  House, 
Washington,  August  28, 1976.  ■ 

Pursuant  to  Section  202(b)(1)  of  the  Trade  Act  of  1974  (PL  93-618,  815 
Stat.  1978),  I  have  determined  the  action  I  will  take  witl\,respect  to  the  report  of  the 
U.S.  International  Trade  Commission  (USITC)  dated  June  29,  1976,  concerning  the 
results  of  its  investigation  of  a  petition  for  import  relief  filed  by  several  associations 
and  independent  firms  producing  honey  in  the  United  States.  , 

I  have  detei-mined  that  import  relief  for  honey  is  not  in  the  national  economic 
interest  of  the  United  States. 

Three  Commissioners  found  that  although  commercial  producers  of  honey,  i.^ 
vwth  300  bee  colonies  or  more,  had  operated  profitably,  such  producers  were  threatened 
with  serious  injury  caused  in  substantial  part  by  increased  imports.  This  finding  did 
not  cover  the  numerous  beekeepers  who  produce  honey  as  a  hobby  or  as  a  sideline  to 
other  occupations.  Moreover,  firms  processing,  packing  and/or  marketing  honey 
were  found  not  to  be  injured  or  threatened  with  injury  from  increased  import  competi- 
tion. Two  of  the  five  Commissioners  voting  in  the  case  found  no  injury  or  threat  of 
injury  to  any  part  of  the  industry. 

The  farm  value  of  the  total  domestic  honey  crop  in  1975  is  estimated  at  $100 
million,  with  about  60  percent  accounted  for  by  commercial  producers.  CommerciM 
production  has  varied  widely  in  recent  years,  depending  on  yield  per  bee  colony,  whidi 
is  in  turn  aflfected  by  such  factors  as  weather,  pasturage,  and  pesticide  losses.  There  is 
no  idling  of  productive  facilities  and  employment  has  increased. 

Data  reported  by  the  Commission  show  that  prices  received  by  producers  for  bulk 
unprocessed  honey  in  1975  had  declined  from  the  all-time  peak  in  1974  but  were  still 
27.7  cents  per  pound,  or  154  percent  above  the  1971  level.  In  the  same  5-year  period, 
retail  purchasers  paid  an  increase  of  34.4  cents  per  pound,  or  94  percent.  Per  capita 
consumption  declined,  due  at  least  in  part  to  loss  of  a  major  part  of  the  industrial 
market  to  lo\ver  price  substitutes.  _* 

With  increasedcosts  and  lower  yields,  honey  producers  showed  a  lower  profit  to 
sales  ratio  last  year  than  in  the  boom  year  1973.  However,  the  net  beekeeping  profit 
befc^  income  taxes  reported  by  commercial  producers  to  the  Commission  for  1975  was 
2.6  times  the  1971  earnings. 

Even  with  a  good  crop,  domestiie  production  of  honey  falls  short  of  consumption. 
Imports  have  varied  widely  in  the  past,  tending  to  even  out  consumption  needs.  With 
short  crops  in  1974-1975  and  the  1976  crop  expected  to  be  nearly  50  million  pounds, 
below  1973,  imports  have  risen.  Efforts  to  increase  stocks  before  a  possible  escape  clause 
duty  increase  also  contributed  to  the  rise  in  imports  in  1976. 
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Tariff  relief  would  be  inconsistent  with  the  national  effort  to  reduce  inflation.  New 
restrictions  would  also  expose  other  U.S.  products  to  foreign  claims  for  compensatory 
tariff  reductions  or  retaliation  against  U.S.  exports.  While  honey  is  a  small  item  in  our 
overall  imports,  increased  protection  would  have  an  Adverse  effect  on  our  bargaining 
position  in  bilateral  consultations  and  multilateral  negotiations  of  major  importance 
to  the  U.S.  economy. 

After  considering  the  «ii}tcrial  on  honeybee  pollination  of  domestic  crops,  I  have 
concluded  that  f)ollination  will  not  be  jeopardized  in  the  absence  of  import  relief.  How- 
ever, in  view  of  the  widespread  interest  in  this  subject,  I  have  Instructed  the  Secretary 
qP  Agriculture  to  undertake  additional  research  on  the  importance  of  pollination,  to 
identify  possible  problem  areas,  and  to  recommend  appropriate  solutions  as  needed. 

In  taking  action  which  differs  from  the  action  recommended  by  the  Commission, 
I  am  required  by  Sec.  203(b)  of  the  Trade  Act  of  1974  to  report  to  Congress  on  the 
reasons  underlying  this  action.  This  reportorial  requirement  is  by  itself  of  course  appro- 
priate. However,  by  Sec.  203(c)  of  the  Trade  Act,  Congress  has  also  attempted  to 
empower  itself  with  the  authority  to  disapprove  of  such  Presidential  action  by  force  of 
a  concurrent  resolution.  Such  legislative  "vetoes"  are  considered  by  the  Executive  to  be 
violative  of  fundamental  constitutional  precepts  and  thus  withdut  effect.  The  question 
is  currently  at  issue  in  litigation  which  is  being  actively  pursued  by  the  Department  of 
Justice. 

This  determination  is  to  be  published  In  the  Fkdi  r.^l  Registkr. 


Mt*JU^.   ^W 


The  U.S.  Duty  o.v  Ho.ney  Imports 

As  required  by  Section  203(b)  (2)  of  the  Trade  Act  of  1974,  I  am  transmitting  this  report 
to  the  Congress  setting  forth  my  determination  that  import  relief  for  commercial  producers  of 
honey  is  not  in  the  national  economic  interest.  Since  I  have  determined  that  the  tariff  remedy 
recommended  by  the  United  States  International  Trade  Commission  (USITC)  should  not  be 
implemented,  I  am  setting  forth  the  reasons  for  my  decision  and  other  action  I  am  taking  in 
response  to  the  widespread  interest  expressed  by  U.S.  agriculture  in  honeybee  pollination  of  U.S. 
crops. 

In  taking  action  which  differs  from  the  action  recommended  by  the  Commission,  I  am 
required  by  Sec.  203(b)  of  the  Trade  Act  of  1974  to  report  to  Congress  on  the  reasons  underlying 
this  action.  This  reportorial  requirement  is  by  itself  of  course  appropriate.  However,  by  Sec 
203(c)  of  the  Trade  Act,  Congress  has  also  attempted  to  empower  itself  with  the  authority  to 
disapprove  of  such  Presidential  action  by  force  of  a  concurrent  resolution.  Such  legislative 
"vetoes"  are  considered  by  the  Executive  to  be  violative  of  fundamental  constitutional  precepts 
and  thus  without  effect  The  question  is  currently  at  issue  in  litigation  which  is  being  actively 
pursued  by  the  Department  of  Justice. 

.  U.S.  honey  production,  valued  at  about  $100  million  in  1975,  has  varied  from  year  to  year 
but  has  historically  fallen  below  domestic  consumption  requirements.  Imports  have  also  varied 
widely,  with  the  volume  tending  to  even  out  consumption  needs.  The  Department  of  Agriculture 
recendy  released  its  initial  forecast  for  1 976  honey  production,  which  indicates  that  for  the  third 
year  in  a  row,  the  crop  will  be  short,  due  in  large  measure  to  adverse  weather  conditions.  The 
anticipation  of  low  domestic  production  (nearly  50  million  pounds  below  1973)  and  the  desire 
to  avoid  higher  duties  in  the  event  of  escape  clause  relief  probably  explains  a  significant  part  of 
the  increase  in  imports  of  1976. 

The  finding  of  threat  of  injury  by  three  of  the  five  Coramissionen  voting  in  this  case  coven 
only  the  commercial  producdon  and  extraction  of  honey.  It  does  not  cover  hobbyists  and  side- 
liners,  i.e.,  producers  with  less  than  300  colonics,  and  the  Commission  found  imanimously  that 
processors  an4  packers  were  not  injured  or  threatened  with  injury.  With  regard  to  the  coo»- 
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mercial  prodvicers,  data  reported  by  the  Commission  for  1971-75  show  rising  sales,  no  idling  of 
productive  facilities  and  an  increase  in  employment.  Commercial  producers'  employment  totals  an 
estimated  10,000  persons,  whereas  part-time  beekeepers  and  hobbyists  total  218,000. 

Producers'  stocks  since  1970  have  been  low  as  compared  with  die  previous  decade.  Total 
stocks  reported  for  1975  were  only  slightly  higher  than  in  1973  and  were  ten  percent  below  the 
1970  level.  Prices  received  by  producers  for  unprocessed  bulk  honey  in  1975  were  two  and  one  half 
times  the  1971  level  and  were  not  far  below  the  all-time  high  reached  in  1974.  Profits  in  1975 
were  162  percent  a!>ove  1971  and  were  higher~fhan  for  any  year  except  1973,  when  yields,  which 
have  an  imporUnt  impact  on  profits,  were  31  percent  higher. 

Under  the  circumstances  noted  above,  it  is  not  anticipated  tliat  any  substantial  number  of 
commercial  producers  or  their  employees  are  likely  to  seek  adjustment  assistance.  However,  any 
firms  or  workers  who  consider  they  can  meet  the  statutory  criteria  can  petition  for  such  assistance 
under  Title  II,  Chapters  2  and  3,  respectively,  of  the  Trade  Act  of  1974. 

Import  restraints  would  expose  U.S.  industrial  and  agricultural  trade  to  compen.satory 
hnport  concessions  or  retaliation  against  U.S.  exports.  An  increase  in  protection  would  also 
weaken  the  bargaining  position  of  the  United  States  in  bilateral  consultations,  and  multilateral 
negotiations  in  which  we  are  seeking  improved  access  to  foreign  markets  for  our  producers. 

The  national  economic  interest  requires  continued  emphasis  on  reducing  the  rate  of  inflation. 
A  remedy  threatening  price  Increases  would  work  at  cross  purposes  with  our  stabilization  goals. 

In  considering  the  effect  of  import  restraints  on  the  international  economic  interests  of  the 
United  States,  as  required  by  the  Trade  Act  of  1974,  I  have  concluded  that  such  restraints,  while 
affecting  only  a  small  share  of  our  total  imports,  would  be  contrary  to  the  U.S.  policy  of  promotin|r 
the  development  of  an  open  and  fair  world  economic  system.  Tlie  goal  of  this  policy  is  to  expand 
domestic  employment  and  living  standards  througli  increased  economic  efficiency. 

In  the  coiirse  of  this  investigation  extensive  material  was  received  concerning  the  role  played 
'  by  honeybees  in  pollinating  certain  crops.  While  total  honeybee  colo^cs  in  the  United  States  have 
declined  over  the  past  25  years,  the  m?jor  causes  arc  pesticides,  decreased  bee  pasturage  and 
changes  in  cropping  patterns.  Imports  of  honey  were  not  a  significant  factor.  While  a  considerable 
amount  of  research  has  been  done  on  pollinatic^,  more  information  on  certain  aspects  of  the 
subject  would  be  useful.  I  have,  therefore,  instructed  die  Secretaiy  of  Agriculture  to  mitiate 
studies  of  the  importance  of  pollination  to  U.S.  agriculture  and  consumers,  to  identify  possible 
problem  areas  and  to  recommend  appropriate  solutions,  as  needed. 

[FR  Doc. 76-28791)  Filed  8-30-76 ;5 :08  pm] 
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Title  1 — Genera!  Provisions 

CHAPTER    I— ADMINISTRATIVE   COMMIT- 
TEE OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 

1976  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  es- 
ranged  in  the  order  of  CFR  tiUes,  and 
shows  the  revision  date  and  price  of  the 
voliunes  of  the  Code  of  Federal  Regula- 
tions issued  to  date  for  1976.  New  units 
Issued  during  the  month  are  armounced 
on  the  back  cover  of  the  daily  Federal 
Register  as  tiiey  become  available. 

The  rate  for  subscription  service  to  all 
revised  volumes  issued  for  1976  is  $350 
domestic,  $75  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1,  1976) : 

Title  ^'■«cc 

1    $1.40 

2  (Reserved] 

3A,  1976  OompUatlon 3.40 

4  3.20 

6    IIII"" - 4  80 

6    -95 

7  Parts: 

0-45    — - - 5.80 

46-51    3-80 

52 6.70 

53-200    " B.  60 

210-«90    8-20 

700-749    3-80 

750-899    "  l-''0 

900-944    _ 3-90 

945-980 —  2.70 

981-999    2*0 

1000-1059    - *-^ 

1060-1119    ♦o^ 

1120-1199    2.80 

1200-1499    — 4-60 

150(>-end - 8-90 

8    2.40 

g :_ 6.80 

10  Parts: 

0-199    *-80 

200-en<l *-»0 

13  Parts:  ' 

1-299    11.00 

30O-end 7.50 

18 3.60 

14  Parts: 

1-59 5.30 

60-199    - - 5-80 

200-1199    *-20 

1200-end 2-00 

16   — 6.*0 

16  Parts: 

0-149    _ ♦--  ••50 

150-end  _ - -^ «•  80 

CFR  Unit  (Rev.  as  of  April  1, 1976) : 

17 $6.00 

18  Parts: 

1-149   *-85 

'  150-end 4- 10 

19 6.65 


20  Parts: 

Title  Prtce 

1-399   $2.45 

400-eiid - 7.60 

21  Parts: 


1-9 


2.60 


10-199    5.20 

200-299    2.  10 

300-499   •5.95 

500-599    3.75 

600-1299    - 2.75 

1300-end    1-90 

23    *-55 

24  Parts: 

0-499    •OS 

60O-end 6.90 

26  Parts: 

(55  1.0-1—1.189)— 5.95 

(55  1.170-1.300) - 3.90 

(55  1.301-1.400).- 3.30 

(55  1.401  to  1.500) 3.  65 

(§5  1.501-1.640) 4.05 

(55  1.641-1.860) 4.45 

(55  1.851-1.1200) 6.  05 

(55  1.1201  to  end)- ^5 

2-29    *"5 

30-39    8.45 

300-499    3.60 

600-end 2.20 


27 


7.70 


CFR  Unit  (Rev.  as  of  July  1. 1976) : 

32  Parts: 

590-699    *3-  10 

1000-1399    2.20 

1400-1599    3.65 

1600-end 1-95 

40  Pstfts: 

0-49    3.15 

41  Chapters: 

7  _                                 1.85 

8  IIIIIII""! - 1  80 

1975    CFR    volumes    previously  an- 
nounced are  available  from  the  Super- 
intendent of  Documents  at  the  prices 
listed  below: 
CFR  Unit  (Rev.  as  of  Oct.  1, 1975) : 

42    $5.15 

43  Parts: 

1-999   — 2.90 

1000-end —  7.10 

44  [Reserved] 

45  Parts: 

1-99    3.  25 

100-199    - 6.80 

200-499    3. 66 

500-end  _ . 4-90 

46  Parts: 

1-29    2.20 

30-40    2.  16 

41-69    4.40 

70-89 2.  05 

90-109    1-95 

110-139    1-90 

^140-149    7.50 

150-165    3-75 

166-199    2.60 

200-end 6.50 

47  Parts: 

0-19    , *-25 

20-69    5-26 

70-79    *-80 

80-end 6.60 

48  [Reserved] 


49  Parts: 

Title  '^^ 

1-99 (T - -  •^•85 

100-199    .-- 6-80 

20O-999    5.90 

1000-1199    3.66 

1200-1299    7.65 

1300-end 2.95 

60 - --  4  15 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  25— ADVISORY  COMMITTEE 
MANAGEMENT 

Finamcial  Records  of  Advisory  Committees 

On  September  11,  1975.  committee 
management  regulations  for  the  De- 
partment of  Agriculture  were  published 
in  the  Federal  Rbgister  (40  FR  42171) 
as  new  Parts  25  and  25A  of  the  Code  of 
Federal  Regulations. 

7  CFR  Part  25  is  amended  by  revising 
§25.27 (b)  to  read  as  follows: 

§  25.27     Financial  records. 

•  •  •  •  • 

(b)  When  it  appears  that  committee 
expenses  will  exceed  the  estimate  given 
in  the  charter  by  $500  or  10  percent, 
whichever,  is  greater,  the  agency  pro- 
viding support  services  shall  obtain  prior 
approval  for  the  expenditure  of  such 
additional  funds  frcHn  the  Advisory 
Committee  Management  Officer.  A 
memorandum  shall  be  routed  through 
the  Office  of  Management  and  Finance 
justifying  such  increased  expense  esti- 
mates and  requesting  approval.  The 
agency  shall  be  notified  of  the  disposition 
of  the  request  bjt  the  Office  of  Manage- 
ment and  Finance. 

•  •  •  •  • 
Since  this  amendment  Is  Intended  to 

relieve  the  agencies  of  the  paperwork 
burden  of  requesting  approval  for  minor 
Increases  in  committee  expenses,  it  is 
not  believed  that  public  comment  would 
afford  the  Department  any  additional 
Information.  Accordingly,  pursuant  to  5 
•TJS.C.  553,  good  cause  is  found  that  no- 
tice and  public  procedure  is  unnecessary, 
and  good  cause  is  found  to  make  the 
amendment  effective  less  than  30  days 
after  publication. 

Effective  date:  September  1, 1976. 

Dated:  August 27, 1976. 

J.    PAUt,    BOLDTTC, 

iflssistant  Secretary 
for  Administration. 

[FR  Doc.76-25606  Piled  8-31-76:8:45  ami 
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RUiES  AND  REGULATIONS 


CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  411— GRAPE  CROP  INSURANCE 

1977  and  Succeeding  Crop  Years 

On  Wednesday.  June  16,  1976,  there 
was  published  in  the  Federal  Register 
(41  FR  24382)  a  notice  of  proposed  rule- 
making by  the  Federal  Crop  Insurance 
Corporation  which  would  amend  the 
Grape  Crop  Insurance  Regulations  (7 
CFR  411.1  et  seq.)  effective  with  the  1977 
crop  year.  The  pubUc  was  given  30  days 
In  which  to  submit  wi-itten  comments, 
views,  or  argiunents  on  the  proposed 
amendment,  but  none  were  received. 

The  document,  as  publi.shed,  more 
clearly  defined  the  method  of  adjustment 
of  losses  to  be  used  in  connection  with 
those  grapes  which  may  be  harvested  at 
the  discretion  of  the  grower  before  reach- 
ing full  maturity ;  extended  the  termina- 
tion date  for  indebtedness  to  allow  the 
Insured  more  time  to  pay  premium  since 
the  current  date  for  termination  is  prior 
to  the  time  many  insureds  received  the 
proceeds  from  their  crops;  changed  the 
closing  date  from  November  15  to 
December  10  to  more  nearly  confoiin  to 
local  farming  practices  and  to  allow  the 
Insured  mor^time  to  decide  on  and 
select  his  cropr  insurance;  made  provi- 
sions for  vineyards  of  less  than  two  acres 
and  production  of  under  two  tons  per 
acre,  previously  uninsurable,  to  now  be 
eligible  for  crop  Insurance  under  a  prior 
agreement  with  the  Coi-poration. 

Section  411.6  of  the  document  pub- 
lished in  the  notice  contained  the  Appli- 
cation and  Policy.  It  was  felt  that  filing 
an  application  for  grape  crop  insurance 
could  be  expedited  if  the  standard  ap- 
plication were  used,  as  is  the  case  with 
most  other  crops  insured  by  Federal 
Crop  Insurance  Corporation,  using  In- 
ternal procedures  and  methods  for  proc- 
essing similar  to  other  crops,  and  a  new 
grape  insurance  policy  developed  utlliz- 
.  Ing  the  same  provisions  as  are  used  In 
the  current  application  and  policy  sec- 
tion. Other  than  editing  and  format  re- 
vision, the  substance  and  the  provisions 
of  the  proposed  regulations,  published  for 
the  benefit  of  public  response  (41  FR 
24382).  remain  xmchanged. 

Accordingly,  the  proposed  regulations, 
amended  as  indicated  above  and  effective 
with  the  1977  crop  year,  were  adopted 
by  the  Board  of  EHrectors  of  the  Federal 
Crop  Insurance  Corporation. 

Part  411  of  7  CFR  Is  hereby  revised  for 
the  1977  and  succeeding  crop  years  to 
read  as  set  forth  below.  The  provisions  of 
this  part  shall  apply,  until  amended  or 
superseded,  to  all  continuous  grape  crop 
Instirance  contracts  as  they  relate  to  the 
1977  and  succeeding  crop  years.  The 
Grape  Crop  Insurance  Regulations  for 
the  1967  and  Succeeding  Crop  Years,  as 
amended,  shall  remain  in  full  force  and 
effect  for  the  1976  crop  year. 

Sec. 

411.1     AvallabUlty  of  grape  crop  Insurance. 

41 U    Premium     rates,     production    guar- 

Mitcea,  and  prlcee  for  computing  In- 

demnltlea 


Sec. 

411.3  Application  for  insurance. 

411.4  PubUc  notice  of  Indemnities  paid. 

411.5  Creditors. 

411.6  The  policy. 

Authority:  Sees.  606,  616,  62  Stat.  73,  as 
amended,  77,  as  amended;  7  U.S.C.  1506.  1616. 

§  411.1  Availability  of  grape  crop  insur- 
ance. 

Grape  crop  insurance  shall  be  offered 
for  the  1977  and  succeeding  crop  years 
under  the  provisions  of  §  411.1  through 
§  411.6  in  counties  within  limits  pre- 
scribed by  and  in  accordance  with  the 
provisions  of  the  Federal  Crop  Insurance 
Act,  as  amended.  The  counties  shall  be 
designated  by  the  Manager  of  the  Corpo- 
ration from  a  list  of  counties  approved 
by  the  Board  of  Directors  of  the  Corpo- 
ration for  grape  crop  insurance.  The 
counties  designated  by  the  Manager 
shall  be  ptiblished  by  appendix  to  this 
section. 

§  41  1.2  Pr«'niiuin  raU-s,  pro<Iu<-lion  guar- 
aiiler!>,  and  |>rioo<;  for  rompuling  in- 
<lniiiiilies. 

<a»  Tlie  Manager  shall  establish  pre- 
mium rates,  production  guarantees,  and 
prices  for  computing  indemnities  which 
shall  be  provided  for  on  the  county  ac- 
tuarial table  on  file  in  the  office  for  the 
coUnty.  Such  premium  rates,  production 
guarantees,  and  prices  for  computing  in- 
demnities may  be  changed  from  year  to 
yea  r. 

tb)  The  following  shall  apply  to  the 
transfer  of  any  premium  reduction 
earned  und*r  the  provisions  of  section  7 
of  the  Policy  set  forth  in  §  411.6  if  the 
insured  is  a  partnership,  corporation,  or 
any  other  joint  enterprise  and  there  Is 
no  break  in  continuity  of  participation. 
Upon  dissolution  of  such  enterprise,  such 
premium  reduction  may  be  credited  to 
the  contract  of  any  member  or  stock- 
holder thereof  If  the  Corporation  deter- 
mines such  person  is  operating  only  land 
formerly  operated  by  the  dissolved  en- 
terprise. Upon  formation  of  a  joint  en- 
terprise, the  smallest  premium  reduction 
(zero  if  none),  which  the  Corporation 
determmes  would  have  been  applicable 
to  any  Insurable  acreage  brought  Into 
the  enterprise  if  the  enterprise  had  not 
been  formed,  may  be  credited  to  the 
joint  entei-prise  contract. 

§  -1 1 1..*$      .Application  for  in»iiran«T. 

An  application  for  insurance,  on  a 
form  prescribed  by  the  Corporation,  may 
be  submitted  at  the  office  for  the  comity 
for  the  Corporation.  The  closing  date  for 
the  taking  of  applications  shall  be  the 
December  10  immediately  preceding  th*^ 
beginning  of  the  crop  year.  However,  the 
Corporation  reserves  the  right  to  discon- 
tinue the  taking  of  applications  In  any 
county,  prior  to  the  closing  date  for  the 
filing  of  applications,  upon  Its  determi- 
nation that  the  insurance  risk  involved 
is  excessive.  The  Corporation  further  re- 
serves the  right  to  reject  any  applica- 
tion or  to  exclude  any  definitely  Identi- 
fied acreage  for  any  crop  year  of  the 
contract  If  upon  Inspection  it  deems  the 
risk  on  such  acreage  Is  excessive.  If  any 


acreage  Is  to  be  excluded,  the  insured 
shall  be  notified  of  such  exclusion  before 
insurance  attaches  for  the  crop  year  for 
which  the  acreage  Is  to  be  excluded.  The 
Manager  of  the  Corporation  is  author- 
ized in  any  crop  year  to  extend  the  clos- 
ing date  for  acceptance  of  applications 
In  any  coimty.  by  publishing  a  notice  in 
the  Federal  Register,  upon  his  determi- 
nation that  no  adverse  selectivity  will  re- 
sult during  the  period  of  such  extension : 
Provided,  however.  That  if  adverse  con- 
ditions should  develop  during  such  pe- 
riod the  Corporation  will  Immediately 
discontinue  the  acceptance  of  aiHJlica- 
tions. 

§411.4      Public     notice     uf     iiideninili<>s 
paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  the 
coimty  courthouse  a  listing  of  indemni- 
ties paid  in  the  county. 

§  411.5      Creditors. 

An  interest  of  a  person  other  than 
the  insured  In  an  insured  crop  by  virtue 
of  a  lien,  mortgage,  garnishment,  levy, 
execution,  bankruptcy,  or  any  Involim- 
tary  transfer  shall  not  entitle  the  holder 
of  the  interest  to  any  benefit  under  the 
contract  other  than  as  provided  in  the 
policy  set  forth  in  §  411.6. 

§  41 1.6      The  grape  insurance  policy. 

The  provisions  of  the  policy  for  Grape 
Crop  Insurance  for  the  1977  and  Suc- 
ceeding Crop  Years  are  as  follows: 

Grape  Insurance  Policy 

Subject  to  the  regulations  of  the  Fed- 
eral Crop  Insurance  Corporation  (here- 
in called  "Corporation")  and  in  ac- 
cordance with  the  terms  and  conditions 
set  forth  in  this  policy,  the  Corporation 
upon  acceptance  of  a  person's  applica- 
tion does  insure  such  person  against  un- 
avoidable loss  of  production  of  his  in- 
sured crop  due  to  causes  of  loss  insured 
against  that  are  specified  in  this  policy. 
No  tenrf  or  condition  of  the  contract 
shall  be  waived  or  changed  on  behalf  of 
the  Corporation  except  In  writing  by  a 
duly  authorized  representative  of  the 
Corporation. 

Terms  and  Conditions 

1.  Meaning  of  terms.  For  purposes  of 
insurance  on  grapes: 

(a)  "Acreage  report"  means  the  form 
prescribed  by  the  Corporation  for  an- 
nually reporting  all  of  the  Insured's 
acreage  and  share  therein  of  grapes 
In  the  county. 

(b)  "Actuarial  table"  means  the  grape 
Insurance  forms  and  related  material 
approved  by  the  Corporation  which  are 
on  file  for  public  Inspection  In  the  office 
for  the  county  and  which  show  the  pro- 
duction guarantees,  prices  for  comput- 
ing Indemnities,  and  premium  rates  for 
the  county. 

(c)  "Continuous  land"  means  land 
which  Is  touching  at  any  point,  except 
that  land  which  Is  separated  by  only  a 
public  or  private  way  shall  be  considered 
contiguous. 
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(d)  "Contract"  means  the  applica- 
tion, this  policy,  and  the  actuarial 
table. 

(e)  "County"  means  the  county 
shown  on  the  application  and  any  addi- 
tional insiutible  land  In  a  local  produc- 
ing area  bordering  on  the  county,  as 
shown  on  the  actuarial  table. 

(f )  "Crop  year"  means  the  period  be- 
ginning with  the  date  insurance  at- 
taches to  the  grape  crop  and  extending 
through  normal  harvest  time  and  shall 
be  designated  by  the  calendar  year  in 
which    the   grapes    are    normally    h^r- 

(g)  "Harvest"  means  picking  the 
grapes  from  the  vines. 

(h)  "Insurable  acreage"  means  either 
(1)  the  land  classified  as  insurable  by 
the  Corporation  and  shown  as  such  on 
the  actuarial  map  or  appropriate  land 
identification  list  for  Uie  county;  or  (2) 
the  land  owned  or  operated  by  a  person 
to  whom  a  farm  classification  is  as- 
signed by  the  Corporation  or  as  other- 
wise provided  on  the  actuarial  table. 

(i)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(j)  "Person"  or  "Insured"  means  an 
individual,  partnership,  association, 
corporation,  estate,  or  trust  or  other 
business  enterprise  or  other  legal  entity, 
and  wherever  applicable,  a  State,  a  po- 
litical subdivision  of  a  State,  or  any 
agency  thereof. 

(k)  "Share"  means  the  share  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  In  the  insured  grapes  at  the  time 
insurance  attaches  as  reported  by  the  in- 
sured or  as  determined  by  the  Corpora- 
tion, whichever  the  Corporation  shall 
elect,  and  no  other  share  in  the  grape 
crop  shall  be  deemed  to  be  insurable. 

(1)  "Time  of  loss"  means  the  earliest 
of  (1)  the  date  harvest  is  completed  on 
the  unit;  (2)  the  calendar  date  for  the 
end  of  the  Insurance  period;  or  (3)  the 
date  the  entire  crop  in  the  unit  is  de- 
stroyed, as  determined  by  the  Corpora- 
tion. 

(m)  "Tenant"  means  a  person  who 
rents  land  from  another  person  for  a 
share  of  the  crop  or  proceeds  therefrom, 
(n)  "Ton"  means  2,000  pounds, 
(o)  "Unit"  means  all  the  insurable 
acreage  of  grapes  in  the  county  which  is 
located  on  contiguous  land  and,  at  the 
time  insurance  attaches  for  the  crop 
year,  (1)  hi  which  the  insured  has  a  100 
percent  share;  (2)  which  is  owned  by  one 
person  and  operated  by  the  insured  as 
a  tenant;  or  (3)  which  is  owned  by  the 
insured  and  rented  to  one  tenant.  Land 
rented  for  cash,  a  fixed  commodity  pay- 
ment, or  for  any  consideration  other 
than  a  share  In  the  crop  on  such  land 
■  only  shall  be  considered  as  owned  by  the 
lessee. 

The  Corporation  shall  determine  units 
as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  ^own  on  the 
acreage  report,  and  reserves  the  right  to 
consider  any  acreage  and  share  reported 
by  or  for  the  Insured's  spouse,  child,  or 
any  member  of  his  household  to  be  the 
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bona  fide  share  of  the  Insured  or  any 
other  person  having  the  bona  fide  share. 

2.  Causes  of  loss,  (a)  The  insurance  is 
provided  against  unavoidable  loss  of  pro- 
duction occurring  within  the  insurance 
period  resulting  from  adverse  weather 
conditions,  flood,  fire,  wildlife,  and 
earthquake. 

(b)  The  contract  shall  not  cover  any 
loss  due  to  (1)  neglect  or  malfeasance  of 
the  insured,  any  member  of  the  insured's 
household,  tenants,  or  employees;  (2) 
failure  to  follow  recognized  good  farm- 
ing practices;  (3)  damage  resulting  from 
the  backing  up  of  water  by  any  govern- 
mental or  public  utilities  dam  or  res- 
ervoir project;  or  (4)  any  cause  not  spec- 
ified as  an  insured  cause  in  this  policy. 

3.  Grapes  insured,  (a)  Insurance  at- 
taches only  to  insurable  varieties  shown 
on  the  actuarial  table  and  grown  on 
insurable  acreage  (1)  in  which  the  in- 
sured has  a  share  on  the  date  insurance 
attaches;  (2)  on  which  at  least  90  per- 
cent of  a  stand,  based  on  the  original 
planting  pattern,  has  been  maintained; 
and  (3)  on  which  the  vines  after  being 
set  out  have  reached  the  number  of 
growing  seasons  shown  on  the  actuarial 
table. 

(b)  Unless  a  written  agreement  is  in 
effect  between  the  Corporation  and  the 
insured,  insurance  shall  not  attach  to 
either  a  unit  of  less  than  two  acres  or  a 
unit  with  an  average  yield  of  less  than 
two  tons  per  acre. 

4.  Life  of  contract  and  contract 
changes,  (a)  The  contract  shall  be  In 
effect,  for  the  first  crop  year  specified  on 
the  application.  Subject  to  the  other  pro- 
visions of  this  section,  the  contract  shall 
continue  for  each  succeeding  crop  year 
until  canceled  by  either  the  insured  or 
the  Corporation.  Insurance  may  not  be 
canceled  for  the  first  crop  year,  but 
thereafter  either  party  may  cancel  insur- 
ance for  any  crop  year  by  giving  written 
notice  to  the  other  by  the  September  30 
immediately  preceding  such  crop  year. 

(b)  If  the  insured  is  an  individual  who 
dies  or  is  judicially  declared  incompe- 
tent,- or  the  insured  entity  is  other  than 
an  individual  and  such  entity  is  dissolved, 
the  contract  shall  terminate  as  of  the 
date  of  death,  judicial  declaration,  or 
dissolution;  however,  if  such  event  oc- 
curs after  insurance  attaches  in  any  year, 
the  contract  shall  continue  In  force 
through  such  crop  year  and  terminate  at 
the  end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partner- 
ship unless  the  partnership  agreement 
provides  otherwise.  If  two  or  more  per- 
sons having  a  joint  interest  are  insured 
jointly,  death  of  one  of  the  parties  shall 
dissolve  the  Joint  entity. 

(c)  The  contract  shall  terminate  if  the 
premium  for  any  crop  year  is  not  paid  by 
December  10  following  the  calendar  year 
in  which  insurance  attached:  Provided, 
That  the  date  of  payment  for  a  premium 
(1)  deducted  from  payment  under  an- 
other program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the 
date  such  payment  was  approved. 

(d)  The  contract  shall  also  terminate 
if  no  premium  Is  earned  for  three  con- 
secutive years. 


36793 

(e)  The  Corporation  reserves  the  right 
to  change  the  terms  and  conditions  of  the 
contract  from  year  to  year.  Notice  there- 
of shall  be  mailed  to  the  insured  or  placed 
on  file  and  made  available  for  public  in- 
spection at  the  offic^e  for  the  county  by 
the  September  15  immediately  preceding 
the  crop  year  for  which  such  changes  are 
to  become  effective,  and  such  mailing  or 
filing  shall  constitute  notice  to  the  in- 
sured. Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of 
any  notice  from  the  insured  to  cancel  the 
contract,  as  provided  in  subsection  (a)  of 
this  section. 

(f )  For  any  crop  year,  the  insured  may 
change  the  price  election  which  was  in 
effect  for  a  prior  crop  year  by  so  notifying 
the  office  for  the  coimty  in  writing  by  the 
December  10  immediately  preceding  the 
crop  year. 

5.  Responsibility  of  the  insured  to  re- 
port acreage,  share,  and  trield.  (a)  For 
each  year  of  the  contract,  the  insured 
shall  submit  an  acreage  reE>ort  promptly 
after  insurance  attaches,  but  not  later 
than  a  date  established  by  the  Corpora- 
tion and  on  file  In  the  office  for  the 
county.  Such  report  shall  include  a  desig- 
nation of  all  acreage  of  grapes  which  is 
uninsurable  under  the  provisions  of  sec- 
tion 3  above.  A  report  of  the  preceding 
year's  insurable  acreage  and  the  ton- 
nage produced  therefrom  shall  also  be 
provided  by  the  insured  on  a  form  pre- 
scribed by  the  Corporation  when  the 
acreage  Veport  for  the  current  year  Is 
submitteoT 

(b)  If  the  insured  does  not  submit  an 
acreage  report  by  the  date  established  by 
the  Corporation,  the  Corporation  may 
elect  to  determine  by  units  the  insured 
acreage  and  share  or  declare  the  insured 
acreage  on  any  unit(s)  to  be  "zero". 

6.  Insurance  period.  Insurance  attaches 
each  crop  year  on  December  11  and 
ceases  uix)n  harvest  or  December  10  fol- 
lowing the  calendar  year  in  which  the  in- 
surance attached,  whichever  is  earlier. 
If  the  insured  purchases  any  acreage  of 
grapes  by  January  5  of  any  crop  year.  In 
surance  will  be  considered  to  have  at- 
tached to  such  acreage  on  the  preceding 
December  11,  provided  an  inspection  of 
the  vineyard  has  been  made  and  the 
acreage  is  acceptable  to  the  Corporation. 
If  the  insured  sells  any  acreage  of  grapes 
by  January  5  of  any  crop  year,  insurance 
will  not  be  considered  to  have  attached 
to  such  acreage  for  that  crop  year. 

7.  Annual  Premium,  (a)  The  annual 
premium  for  each  unit  Is  earned  and  pay- 
able on  the  date  Insurance  attaches  and 
shall  be  determined  by  multiplying  the 
insured  acreage  times  the  production 
guarantee  per  acre,  times  the  price  elec- 
tion per  ton,  times  the  premium  percent- 
age rate,  times  the  Insured's  share  on  the 
date  Insurance  attaches,  and  where  ap- 
plicable, applying  the  discount  herein 
provided. 

(b)  Except  as  otherwise  provided 
herein,  the  total  annual  premium  on  all 
units  shEuU  be  reduced  as  follows  after 
consecutive  years  of  insurance  without  a 
loss  for  which  an  Indemnity  was  paid  on 
any  unit  hereunder    (ellmlnlating  any 
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year  In  which  a  premium  was  not 
earned) : 

Percent  Consec^ttive  insurance 

premium  reduction:  pears  without  a  loss 

5  percent  after 1  year 

5  percent  after 2  years 

10  percent  after 3  years 

10 percent  after 4years 

15  percent  after 5  years 

20  percent  after 6  years 

25  percent  after 7  years 

or  more 

If  the  insured  has  a  loss  for  which  an 
indemnity  is  paid  hereunder,  the  num- 
ber of  such  consecutive  years  of  insur- 
ance without  a  loss  shall  be  reduced  by 
three  years,  except  that  where  the  in- 
sured has  seven  or  more  such  years,  a 
reduction  to  four  shall  be  made  and 
where  the  insured  has  three  or  less  such 
years,  a  reduction  to  zero  shall  be  made, 
if,  at  any  time,  the  cumulative  indemni- 
ties paid  hereunder  exceed  the  cumula- 
tive premiums  earned  herevmder  from 
the  start  of  the  insuring  experience 
through  the  previous  crop  year,  the  5, 
10,  and  15  percent  premium  discounts  in 
this  section  shall  not  thereafter  be  ap- 
plicable imtil  such  cimiulative  premiums 
equal  or  exceed  such  cumulative  indem- 
nities. 

(0)  If  there  is  no  break  in  continuity 
of  participation,  any  premium  reduc- 
tion earned  hereunder  shall  be  trans- 
ferred to  (1)  the  contract  of  the  in- 
sured's estate  or  surviving  spouse  in  case 
of  death  of  the  insured;  (2)  the  contract 
of  the  person  who  succeeds  the  insured 
as  the  insured's  transferee  in  operating 
only  the  same  farm  or  farms,  if  the  Cor- 
poration finds  that  such  transferee  has 
previously  actively  participated  in  the 
farming  operation  involved;  or  (3)  the 
contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming 
in  another  county. 

8.  Notice  of  damage  or  loss,  (a)  The 
Insured  shall  report  to  the  oflBce  for  the 
county  each  damage  to  the  grapes  from 
an  insured  cause  of  loss  within  seven 
days  after  such  damage  becomes  appar- 
ent, giving  the  date,  cause,  and  esti- 
mated extent  of  such  damage :  Provided, 
however,  That  if  a  loss  is  to  be  claimed, 
the  insured  shall  notify  the  office  for  the 
county  Immediately  if  the  damage  occurs 
within  the  seven  day  period  before  har- 
vest commences  or  during  harvest. 

(b)  If  an  insured  loss  occurs  on  any 
imit.  the  insiu-ed  shall  also  notify  the 
office  for  the  county  within  15  days  after 
harvesting  is  completed  on  the  unit,  but 
not  later  than  December  10  of  the  crop 
year.   ^ 

(c)  The  Corporation  reserves  the  right 
to  reject  any  claim  if  any  of  the  require- 
ments of  this  section  are  not  met  and  the 
Corporation  determines  that  the  amount 
of  loss  cannot  be  satisfactorily  deter- 
mined. 

(d)  There  shall  be  no  abandonment  of 
the  grape  crop  to  the  Corporation. 

9.  Claim  for  loss,  (a)  Any  claim  for  loss 
on  a  unit  shall  Be  submitted  to  the  Cor- 
poration on  a  form  prescribed  by  the 
Corporation  within  60  days  after  the  time 
of  loss.  The  Corporation  reserves   the 


right  to  provide  additional  time  If  It  de- 
termines that  circumstances  beyond  the 
control  of  either  party  prevent  compli- 
ance with  this  provision. 

(b)  It  shall  be  a  condition  precedent  to 
the  payment  of  any  claim  that  the  In- 
sured establish  to  the  satisfaction  of  the 
Corporation  the  production  of  grapes  on 
the  unit  and  that  the  loss  has  been  caused 
by  one  or  more  of  the  hazards  insured 
against  during  the  insurance  period,  and 
furnish  any  other  information  regarding 
the  manner  and  extent  of  loss  as  may  be 
required  by  the  Corporation.  If  the  pro- 
duction harvested  from  a  unit  is  com- 
mingled with  the  production  harvested 
from  any  other  acreage  and  the  insured 
fails  to  keep  separate  records  satisfac- 
tory to  the  Corporation  of  the  acreage 
involved  and  the  production  from  each, 
the  Corporation  may  (1)  allocate  the 
commingled  production  as  it  deems  ap- 
propriate; or  (2)  reject  the  claim  for  the 
unit  without  affecting  the  insured's  lia- 
bility for  the  premium. 

(c)  Losses  shall  be  adjusted  separately 
for  each  unit.  The  amount  of  loss  on  any 
unit  shall  be  determined  by  (1)  multi- 
plying the  insured  acreage  on  the  unit  by 
the  applicable  guarantee  per  acre;  (2) 
subtracting  therefrom  the  total  produc- 
tion to  be  counted  for  the  unit;  (3)  mul- 
tiplying this  remainder  by  the  applica- 
ble price  per  ton  for  computing  indemni- 
ties; and  (4)  multiplying  this  product  by 
the  insured  share:  Provided,  That  the 
amount  of  loss  shall  be  detennined  with 
respect  to  all  of  the  insurable  acreage 
and  share;  but,  the  amoimt  of  loss  shall 
be  reduced  proportionately  if  the  pre- 
mium computed  on  all  of  the  insurable 
acreage  and  share  exceeds  the  premium 
computed  on  the  acreage  and  share 
shown  on  the  acreage  report.  Provided, 
further.  That  the  insured  share  shall  not 
exceed  the  share  which  the  insured  has 
in  the  grape  crop  at  the  time  of  loss  or 
the  beginning  of  harvest,  whichever  is 
earlier. 

(d)  The  total  production  to  be  counted 
for  a  unit  shall  be  determined  by  the 
Corporation  and,  subject  to  the  provi- 
sions hereinafter,  shall  include  all  har- 
vested production  and  any  appraisals 
nlade  by  the  Corporation  for  unharvested 
or  potential  production,  poor  farming 
practices,  uninsured  causes  of  loss,  aban- 
doned acreage,  or  acreage  put  to  another 
use  without  the  consent  of  the  Corpora- 
tion: Provided,  That  (1)  the  production 
to  be  counted  for  any  acreage  which  Is 
damaged  by  an  iminsured  cause,  aban- 
doned, or  put  to  another  use  without 
the  consent  of  the  Corporation,  shall  be 
not  less  than  the  applicable  production 
guarantee;  (2)  if  the  grapes  are  har- 
vested before  normal  maturity,  such  pro- 
duction shall  be  increased  by  the  factor 
determined  by  dividing  the  price  per  ton 
received  for  such  grapes  by  the  price 
per  ton  for  fully  matiu-ed  grapes,  as 
determined  by  the  Corporation;  and  (3) 
no  production  will  be  counted  for  (1) 
grapes  which  the  Corporation  determines 
cannot,  due  to  an  insured  cause,  be 
marketed  or  If  marketable  would  have 
a  value  of  less  than  $35.00  per  ton;  or 
(ii)    any  unharvested  insured  acreage 


damaged  by  an  Insiu^  cause  if  the  ap- 
praised production,  as  determined  by  the 
Corporation,  is  250  or  less  pounds  per 
acre. 

(e)  If  any  claim  for  Indemnity  under 
the  provisions  of  the  contract  Is  denied 
by  the  Corporation,  an  action  on  such 
claim  may  be  brought  against  the  Cor- 
poration under  the  provisions  of  7  U.S.C. 
1508(c) :  Provided,  That  such  action  mu.st 
be  brought  within  one  year  after  the 
date  notice  of  denial  of  the  claim  is 
mailed  to  and  received  by  the  insured. 

10.  Payment  of  indemnity,  (a)  Any 
Indemnity  will  be  payable  within  30  days 
after  a  claim  for  loss  is  approved  by 
the  Corporation.  However,  in  no  event 
shall  the  Corporation  be  liable  for  inter- 
est or  damages  In  connection  with  any 
claim  for  indemnity  whether  such  claim 
be  approved  or  disapproved  by  the  Cor- 
poration. 

(b)  If  the  uisured  is  an  individual  who 
dies  or  is  judicially  declared  Incom- 
petent, or  the  Insured  entity  is  other  than 
an  Individual  and  such  entity  Is  dissolved 
and  such  event  occurs  after  Insurance 
attaches  In  any  crop  year,  any  indem- 
nity will  be  paid  to  the  person(s)  the 
Corporation  determines  to  be  beneficially 
entitled  thereto. 

11.  Misrepresentation  and  fraud.  The 
Corporation  may  void  the  contract  with- 
out affecting  the  insured's  liability  for 
premiums  or  waiving  any  right  or  remedy 
including  the  right  to  collect  any  unpaid 
premiums  if  at  any  time,  either  before 
or  after  any  loss,  the  Insiu-ed  has  con- 
cealed or  misrepresented  any  material 
fact  or  committed  any  fraud  relating  to 
the  contract,  and  such  voidance  shall  be 
effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

12.  Other  insurance  against  fire.  If  the 
In-sured  has  other  Insurance,  whether 
valid  or  not,  against  damage  by  fire  dur- 
ing the  Insurance  period,  the  Corporation 
shall  be  liable  for  loss  due  to  fire  only 
for  the  smaller  of  either  (a)  the  amount 
of  insurance  indemnity  determined  piu:- 
suant  to  this  contract  without  regard  to 
any  other  Insurance;  or  (b)  the  amount 
as  determined  by  the  Corporation  by 
which  the  loss  from  fire  exceeds  the  in- 
demnity paid  or  payable  under  such  other 
insurance.  For  the  purposes  of  this  sec- 
tion the  amount  of  loss  from  fire  shall 
be  the  difference  between, the  fair  mar- 
ket value  of  the  production  on  the  unit 
Involved  before  the  fire  and  after  the 
fire,  as  determined  by  the  Corporation 
from  appraisals  made  by  the  Corporation 
of  the  production  and  fair  market  value. 

13.  Collateral  assignment.  Upon  sub- 
mission and  approval  of  forms  prescribed 
by  the  Corporation,  the  insured  may  as- 
sign the  right  to  an  indemnity  In  any 
crop  year,  and  the  assignee  shall  have 
the  right  to  submit  the  loss  notices  and 
forms  as  required  by  the  contract. 

14.  Transfer  of  insured  share.  If  the 
insured  transfers  all  or  any  part  of  the 
Insured  share  in  any  crop  year,  the  Cor- 
poration will,  upon  submission  and  ap- 
proval of  forms  prescribed  by  the  Corpo- 
ration, continue  to  provide  protection  ac- 
cording to  the  provisions  of  the  policy 
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to  the  transferee  for  such  crop  year  with 
respect  to  the  transferred  share,  and  the 
transferee  shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
transferor. 

15.  Subrogation.  The  insured  assigns 
to  the  Corporation  all  rights  of  recovery 
against  any  person  for  loss  or  damage 
to  the  extent  that  payment  therefore  Is 
made  by  the  Corporation  and  shall  ex- 
ecute all  papers  required  and  take  ap- 
propriate action  to  secure  such  rights. 

16.  Records  and  access  to  farm.  The 
insured  shall  keep  or  cause  to  be  kept, 
for  two  years  after  the  time  of  loss, 
separate  records  of  the  harvesting,  stor- 
age, shipments,  sale,  or  other  disposition 
of  all  grapes  produced  on  each  imlt  and 
on  any  uninsured  acreage  of  grapes  in  the 
county  In  which  the  insured  has  a  share. 
Any  persons  designated  by  the  Corpora- 
tion shall  have  access  to  such  records  and 
the  farm  for  purposes  related  to  the  con- 
tract. 

17.  Fortns.  Copies  of  forms  referred  to 
In  the  contract  are  available  at  the  office 
for  the  county. 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

The  rules  herein  do  not  fall  within  the 
criteria  set  forth  In  the  Department  of  Agri- 
culture's Interim  guidelines  relating  to  the 
Inflationary  Impact  Statement  required  by 
the  Office  of  Management  and  Budget  Cir- 
cular A-107. 

Adopted  by  the  Board  of  Directors  on 
August  4,  1976. 

Peter  F.  Cole, 
Secretary.  Federal  Crop 
Insurance  Corporation. 

fFR  Doc.76-25527  Filed  8-31-76:8:45  am] 


CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Bartlett  Pear  Reg.  11,  Amdt.  1] 

PART  931 — FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND  WASHINGTON 

Grade  Requirement 

This  amendment,  effective  during  the 
period  August-27  through  September  15. 
1976,  lowers  quality  requirements  appli- 
cable to  fresh  shipments  of  Bartlett  pears 
from  the  Medford  District  in  Oregon  by 
permitting  the  handling  of  such  pears 
which  faU  to  meet  the  U.S.  No.  2  grade 
requirements  on  accoimt  of  hail  marks. 
This  action  recognizes  the  effects  of  re- 
cent hailstorms  on  the  external  appear- 
ance of  Bartlett  pears  available  for  fresh 
shipment  from  the  Medford  District. 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement  and  Order  No.  931  (7  CFR 
Part  931)  regulating  the  handling  of 
fresh  Bartlett  pears  grown  In  Oregon  and 
Washington,  effective  under  the  appli- 
cable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Northwest 
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Fresh  Bartlett  Pear  Marketing  Commit- 
tee, established  under  the  aforesaid 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  Is 
hereby  found  that  regulation  of  ship- 
ments of  such  pears,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared i>olicy  of  the  act. 

(2)  This  amendment  reflects  tiifr^ De- 
partment's appraisal  of  current  and  pro- 
spective market  conditions  for  Bartlett 
pears  produced  in  the  Medford  District 
of  Oregon.  The  lower  quality  require- 
ments specified  for  fresh  shipments  of 
such  Bartlett  pears  are  consistent  with 
the  external  appearance  and  available 
supply  of  such  fruit. 

(3)  It  is  hereby  further  found  that  It 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  Intervening  between  the  date 
when  Information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment 
must  become  effective  In  order  to  effectu- 
ate the  declared  policy  of  the  act  Is  In- 
sufficient; and  this  amendment  lowers 
requirements  on  the  handling  of  such 
pears. 

Order.  In  f  931.311  •  (Bartlett  Pear 
Regulation  11;  41  FR  30094)  the  pro- 
visions of  paragraph  (a)(l)(i)  through 
(a)(1)  (ill)  and  paragraph  (b)  are 
amended  to  reiad  as  follows: 

§931.311     Bartlett  Pear  Regulation  11. 

(a)    •  •  • 

(1)  Minimum  grade  and  size.  (1)  Bart- 
lett pears  of  varieties  other  than  Red 
Bartletts,  when  packed  in  the  standard 
western  pear  box.  the  "L.A.  lug",  or  their 
carton  equivalents,  in  half -cartons  (con- 
tainers with  inside  dimensions  of  19 'A  x 
IIV2  X  5y2  inches),  in  master  contain- 
ers containing  overwrapped  consumer 
packages  of  pears,  or  In  "tlght-flUed" 
containers  shall  be  of  a  size  not  smaller 
than  165  size  and  shall  grade  at  least 
U.S.  No.  1 :  Provided,  That  Bartlett  pears 
of  such  varieties  may  be  handled  In  such 
containers  if  they  grade  at  least  U.S. 
No.  2  and  are  of  a  size  not  smaller  than 
150  size.  Red  Bartlett  variety  pears,  when 
packed  in  any  of  tKe  containers  specified 
In  this  subdivision,  shall  be  of  a  size  not 
smaller  than  180  size  and  shall  grade  at 
least  U.S.  No.  1 :  Provided,  That  pears  of 
such  variety  may  be  handled  in  such  con- 
tainers if  they  grade  at  least  U.S.  No.  2 
and  are  of  a  size  not  smaller  than  165 
size:  Provided,  ITiat  such  pears  of  any 
variety  grown  In  the  Medford  District 
which  fail  to  meet  the  requirements  of 
U.S.  No.  2  grade  only  because  of  serious, 
but  not  very  serious,  damage  caused  by 
hail  marks  may  be  shipped  If  the  shape 
of  the  pear  Is  such  that  it  will  cut  at 
least  one  good  half ;  ^ 

(ii)  Barlett  pears  of  any  variety,  when 
pwicked  in  the  "western  lug",  shall  grade 
at  least  U.S.  No.  2^nd  be  not  less  than 
2V4  inches  in  diameter:  Provided,  Tnat 
sucU^pears  of  any  variety  grown  in  the 
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Medford  EWstrict  which  fall  to  meet  the 
requirements  of  U.S.  No.  2  grade  only 
because  of  serious,  but  not  Very  serious, 
damage  caused  by  hail  marks  may  be 
shipped  if  the  shape  of  the  pear  is  such 
that  it  will  cut  at  least  one  good  half; 
and 

(ill)  Bartlett  pears  of  any  variety, 
when  packed  in  containers  containing  at 
least  14  pounds  but  not  more  than  15 
poimds  net  weight,  shall  grade  at  least 
U.S.  No.  2  grade  and  measure  not  less 
than  2!.8  inches  in  diameter:  Provided, 
That  such  pears  of  any  variety  grown  In 
the  Medford  District  which  fall  to  meet 
the  requirements  of  U.S.  No.  2  grade 
only  because  of  serious,  but  not  very 
serious,  da^mage  caused  by  hail  marks 
may  be  shipped  if  the  shape  of  the  pear 
is  such  that  it  will  cut  at  least  one  good 
half. 

•  •  •  •  • 

(b)  Terms  used  in  ttie|kmarketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order;  "U.S.  No. 
1".  "U.S.  No.  2",  and  "size"  shall  have  the 
same  meaning  as  when  used  in  the  United 
States  Standards  for  Summer  and  Fall 
Pears  (§§51.1260-51.1280  of  this  title); 
"150  size ",  "165  size",  and  "180  size"  shall 
mean  that  the  pears  are  of  a  size  which 
pack,  in  accordance  with  the  sizing  and 
packing  specifications  of  a  standard 
pack,  as  specified  in  said  United  States 
Standards,  150,  165,  or  180  pears,  as  the 
case  may  be.  in  a  standard  western  pear 
box  tinslde  dimensions  18  inches  by  11 '2 
by  8>'2  Inches);  the  term  "tight-filled" 
shall  mean  that  the  pears  in  any  con- 
tainer shall  have  been  well  settled  by 
vibration  according  to  approveciand  rec- 
ognized methods;  the  term  "master  con- 
tainer" shall  mean  tiiose  containers  con- 
taining over^i-rapped  consumer  packages 
of  pears;  and  the  term  "very  serious 
damage"  shall  mean  any  injury  or  defect 
which  very  seriously  affects  the -appear- 
ance or  the  edible  or  shipping  quality  of 
the  pears. 

(Sees.  1-19,  48  Stat  31.  as  amended;  (7  U.S.C. 
801-674) ) 

Dated.  August  27, 1976,  to  become  effec- 
tive August  27.  195i^ 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,   Agricultural 
Marketing  Serrnce. 

IFR  Doc.76-25604  Filed  8-31-76;8;45  am) 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  MILK),  DEPART- 
MENT OF  AGRICULTURE 

(Milk  Order  No.  11;  Docket  Nos.  AO-261-A19, 
AO-266-A21.  AO-195-A251 

PART   1011— MILK  IN   THE  TENNESSEE 
VALLEY  MARKETING  AREA 

Order  Amending  and  Merging  Orders 

7  CFR  Part  Marketing  area 

1011 ^    Appalachian. 

1O90 . Ohattaoooga,  Tennesseflw 

1101 .. KnosvlUe,  Tennessee, 
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RULES  AND   REGULATIONS 


Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  axe  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  Insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the'  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900 ) ,  a  public  hearing  was  held  upon  cer- 
tain proposed  amendments  to  the  tenta- 
tive marketing  agreements  and  to  the 
orders  regulating  the  handling  of  milk  in 
the  aforesaid  marketing  areas. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  Tennessee  VaUey  order,  which 
amends  and  merges  the  aforesaid  orders 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  Tennessee  Valley  marketing  area,  and 
the  minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufQcient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest: 

(3)  The  Tennessee  Valley  order  regu- 
ulates  the  handling  of  milk  In  the  same 
manner  as,  and  is  applicable  only  to  per- 
sons in  the  respective  classes  of  indus- 
trial or  commercial  activity  specified  In, 
the  marketing  agreements  upon  which  a 
hearing  has  been  held; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  Ten- 
nessee VallejN  order,  are  in  the  current 
of  interstate  commerce  or  directly  bur- 
den,  obstruct,  or  affect  interstate  com- 
merce in  milk  or  its  products ;  and 

(5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share  of 
cuch  expense,  4  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  cespect  to  milk  speci- 
fied in  5  1011.85. 

(b )  Determinations.  It  is  hereby  deter- 
mined that: 

( 1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
Is  marketed  within  the  Tennessee  Valley 
marketing  area,  to  sign  a  proposed 
marketing  agreement,  tends  to  prevent 


the  effectuatitm  of  the  declared  policy  of 
the  Act; 

(2)  The  issuance  of  the  Tennessee 
VaDey  order,  which  amends  and  merges 
the  aforesaid  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  Tennessee 
Valley  order;  and 

(3)  The  Issuance  of  the  Tennessee 
Valley  order  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who 
during  the  determined  representative  pe- 
riod were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  orders 
regulating  the  handling  of  milk  in  the 
Appalachian;  Chattanooga,  Tennessee; 
and  Knoxville.  Tennessee;  marketing 
areas  (Parts  1011.  1090.  and  1101,  re- 
spectively) shall  be  amended  and  merged 
Into  oof  order.  Parts  1090  and  1101  shall 
be  vacated.  The  handling  of  milk  in  the 
Tennessee  Valley  marketing  area  shall 
be_lc  conformity  to  and  In  compliance 
with  the  following  terms  and  conditions : 

PART    1011— MILK    IN   THE   TENNESSEE 
VALLEY  MARKETING  AREA 

Subpart — Order  Regulating  HandMng 

GENERAL  PROVISIONS 

Sec. 

1011.1  General  provisions. 

DEFINmONS 

1011.2  Tennessee  Valley  marketing  area. 

1011.3  Route  disposition. 

1011.4  Plant. 

1011.5  (Reserved) 

1011.6  I  Reserved] 

1011.7  Pool  plant. 
10113  Nonpool  plant. 

1011.9  Handler. 

1011.10  Producer -handler. 

1011.11  (Reserved) 

1011.12  Producer. 

1011.13  Producer  milk. 

1011.14  Other  source  milk. 

1011.16  Fluid  milk  product. 
1011.10  Fluid  cream  product. 

1011.17  Filled  milk. 

1011.18  Cooperative  assoelatlon. 

HANDLER  REPORTS 

1011.30  Reports  of  receipts  and  utilization. 

1011.31  Payroll  reports. 

1011.32  Other  reports. 

CLASSIFICATION   OF  MILK 

1011.40  Classes  of  utilization. 

1011.41  Shrinkage. 

1011.42  ClasRlflcatlon      of      transfers      and 

diversions. 

1011.43  General  classification  rules. 

1011.44  Classification  of  producer  mirk. 

1011.45  Market  administrator's  reports  and 

announcements  concerning  clas- 
ctflcatlon. 

CLASS  PBICES  ' 

1011.60  Class  prices. 

1011.61  Basic  formula  price. 

1011.62  Plant     location     adjustments     for 

handlers. 
1011.53     Announcement  of  class  prices. 
1011.64    Equivalent  price. 

UNIFORM    PRICK 

1011.60    Handler's  value  of  milk  for  comput- 
ing uniform  prlo«. 


101 1 .61  Computation  of  uniform  price. 

1011.62  Announcement    of    uniform    price 

and  butterfat  differential. 

PATMTNTS    roa    MILK 

1011.70  Producer-settlement  fund. 

1011.71  Payments    to    the    producer-settle- 

ment fund. 

1011.72  Payments  from  the  producer-settle- 

ment fund. 

1011.73  Payments  to  producers  and  to  co- 

operative associations. 

1011.74  Butterfat  differential. 

1011.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1011.76  Payments   by    handler   operating    a 

partially     regulated    distributing 
plant. 

1011.77  Adjustment  of  accounts. 

ADMINTSTRATTVE     ASSESSMENT     AND     MARKETING 
SERVICE    DEDUCTION 

1011.85  As.sessment    for    order    administra- 

tion. 

1011.86  Deduction  for  marketing  services. 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended.  7  U.S.C.  601-674. 

Subpart — Order  Regulating  Handling 

General  Provisions 

§1011.1      General  provLdons. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1011.2      Tennessee     Valley     marketing 
area. 

The  "Tennessee  Valley  marketuig 
area",  hereinafter  called  the  marketing 
area,  means  all  the  territory  within  the 
boundaries  of  the  following  counties,  in- 
cluding all  waterfront  facilities  con- 
nected therewith  and  all  territory  occu- 
pied by  government  (municipal.  State,  or 
Federal)  reservations,  installations,  in- 
stitutions, or  other  similar  establishments 
If  any  part  thereof  is  within  the  listed 
counties: 

(a)  In  Tennessee,  the  counties  of: 


Anderson 

Blount 

Bradley 

Campbell 

Carter 

Claiborne 

Cocke 

C\imberlan<l 

Grainger 

Greene 

Hamblen 

Hamilton 

Hancock 

Hawkins 

Jefferson 

Johnson 

Knox 

(b)  In  Kentucky,  the  counties  of: 

Bell  Leslie 

Breathitt  Letcher 

Harlaa  Perry 

Knott  Whitley 
Knox 

(c)  In  Virginia:  (1)  The  counties  oT: 

Buchanan  Scott 

Dlckenaoo  Tazewell 

Lee  Washington 

BusseU  Wla« 


Loudon 

M&rlon 

McMlnn 

Meigs 

Monroe 

Morgan 

Polk 

Rhea 

Roane 

Scott 

Sequatchie 

Sevier 

Sullivan 

Unicoi 

Union 

Washington 


y 
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(2)  The  cities  of: 
Bristol  Norton 

(d)  In  Georgia,  the  counties  of: 


Catoosa 

Murray 

Chattooga 

Walker 

Dade 

Whitfield 

Fannin 

(e)  In  West  Virginia,  the  counties  of: 

McDowell  '  Mercer 

§1011.3     Route  disposition. 

"Route  disposition"  means  a  delivery  to 
a  retail  or  wholesale  outlet  (except  to  a 
plant)  either  direct  or  through  any  dis- 
tribution facility  (including  disposition 
from  a  plant  store,  vendor  or  vending 
machine)  of  a  fluid  milk  product  classi- 
fied as  Class  I  milk. 

8  1011.4     Plant. 

"Plant"  means  the.Jand,  buildings,  fa- 
cilities, and  equipm^t  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products  (including 
filled  milk)  are  received,  processed,  or 
packaged.  Separate  facilities  without  sta- 
tionary storage  tanks  which  are  used 
only  as  a  reload  point  for  transferring 
bulk  milk  from  one  tank  truck  to  another 
or  separate  facilities  used  only  as  a  dis- 
tribution point  for  storing  packaged  fluid 
milk  products  in  transit  for  route  disposi- 
tion shall  not  be  a  plant  under  this 
definition. 


§  1011.5 
§  1011.6 


[Reserved! 
[Reserved] 


§1011.7     Pool  plant. 

Except  as  provided  in  paragraph  (e)  of 
this  section,  "pool  plant"  means: 

(a)  A  plant  that  is  approved  by  a  duly 
constituted  regulatory  agency  for  the 
processing  or  packaging  of  Grade  A  milk 
and  from  which  during  the  month : 

(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  Is  not  less 
than  10  percent  of  the  total  quantity  of 
Grade  A  fluid  milk  products,  except  filled 
milk,  physically  received  at  such  plant 
or  diverted  therefrom  pursuant  to 
S  1011.13;  and 

(2)  The  total  quantity  of  fluid  milk 
products,  except  filled  milk,  disposed  of 
in  Class  I  Is  not  less  than  50  percent  of 
the  total  quantity  of  fluid  milk  products, 
except  filled  milk,  physically  received  at 
such  plant  or  diverted  therefrom  pur- 
suant to  §  1011.13. 

(b)  A  plant,  other  than  a  plant  de- 
scribed in  paragraph  (a)  of  this  section, 
from  which  not  less  than  50  percent  of 
the  total  quantity  of  milk  approved  by  a 
duly  constituted  regulatory  agency  for 
fiuld  consumption  that  Is  physically  re- 
ceived from  dairy  farmers  (except  re- 
oeli>ts  at  such  plant  by  diversion  from 
other  order  plants)  and  handlers  de- 
scribed In  §  1011.9(c)  at  such  plant  or 
diverted  therefrom  pursuant  to  §  1011.13 
during  the  month  is  shipped  from  such 
plant  as  fluid  milk  products,  except  filled 
milk,  to  pool  plants  pursuant  to  para- 
graph (a)  of  this  section. 

(c)  A  plant  that  was  a  pool  plant  pur- 
suant to  py^graph  (b)  of  this  section 
In  each  of  the  Immediately  preceding 
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months  of  August  through  March  shall 
be  a  pool  plant  for  the  months  of  April 
through  July  unless  the  milk  received 
at  the  plant  does  not  continue  to  meet 
the  requirements  of  a  duly  constituted 
regulatory  agency  or  a  written  applica- 
tion Is  filed  by  the  plant  operator  with 
the  market  administrator  on  or  before 
the  first  day  of  any  such  month  request-* 
ing  that  the  plant  be  designated  as  a 
nonpool  plant  for  such  month  and  each 
subsequent  month  through  July  during 
which  It  would  not  otherwise  qualify  as 
a  pool  plant. 

(d)  Any  plant  located  in  the  market- 
ing area  that  Is  operated  by  a  coopera- 
tive association  if  pool  plant  status  imder 
this  paragraph  is  requested  for  such 
plant  by  the  cooperative  association  and 
during  the  month  60  percent  or  more  of 
the  producer  milk  of  members  of  the  co- 
operative association  is  delivered  di- 
rectly from  their  farms  to  pool  plants 
described  in  paragraph  (a)  of  this  sec- 
tion or  is  transferred  to  such  plants  as 
a  bulk  fluid  milk  product  from  the  plant 
of  the  cooperative  association,  subject  to 
the  following  conditions: 

(1)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (a) .  (b) ,  or 
(c)  of  this  section  or  under  the  provi- 
sions of  another  Federal  order  applicable 
to  a  distributing  plant  or  a  supply  plant; 
and 

(2)  The  plant  is  approved  by  a  duly 
constituted  regulatory  agency  to  handle 
milk  for  fluid  consumption. 

(e)  The  term  "pool  plant"  shall  not 
apply  to  the  following  pl^mts: 

(1)  A  producer- handle©  plant; 

(2)  A  governmental  agency  plant; 

(3)  A  plant  qualified  pursuant  to  par- 
agraph (a)  of  this  section  which  also 
meets  the  pooling  requirements  of  an- 
other Federal  order  and  from  which 
there  Is  a  greater  quantity  of  route  dis- 
position, except  filled  milk,  during  the 
month  in  such  other  Federal  order  mar- 
keting area  than  in  this  marketing  area; 
and 

(4)  A  plant  qualified  pursuant  to  para- 
graph (b)  or  (c)  of  this  section  which 
also  meets  the  pooling  requirements  for 
the  month  under  another  Federal  order 
unless  such  plant  qualified  as  a  pool  plant 
pursuant  to  paragraph  (b)  of  this  sec- 
tion for  each  of  the  preceding  months  of 
August  through  March. 

§  1011.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c>  "Partially  regulated  distributing 
plant"  means  a  nonjxjol  plant  that  is  not 
a  producer-handler  plant,  a  govern- 
mental agency  plant  or  an  other  order 
plant  and  from  which  there  is  route  dis- 
position in  consumer-type  packages  or 
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dispenser  units  in  the  marketing  area 
during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  Is  not  a  producer- 
handler  plant,  a  governmental  agency 
plant  or  an  other  order  plant  and  from 
which  fiuid  milk  products  are  shipped 
to  a  pool  plant. 

(e)  "(jovemmental  agency  plant" 
means  a  plant  operated  by  a  govern- 
mental agency  from  which  fiuid  milk 
products  are  distributed  In  the  market- 
ing area.  Such  plant  shall  be  exempt 
from  all  provisions  of  this  part. 

§  1011.9     Handler.  ' 

"Handler"  means: 

(a)  Apy  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  cooperative  association  with  re- 
spect to  milk  of  producers  diverted  for 
the  accoimt  of  such  a.ssocIation  pursuant 
to  §1011.13;  ^ 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its  ac- 
count from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another  han- 
dler in  a  tank  truck  owned  and  operated 
by,  or  under  the  control  of,  such  coopera- 
tive association,  unless  both  the  c(X)pera- 
tive  association  and  the  operator  of  the 
pool  plant  notify  the  market  administra- 
tor prior  to  the  time  that  such  milk  Is 
delivered  to  the  pool  plant  that  the  plant 
operator  will  be  the  handler  of  such 
milk  and  will  purchase  such  milk  on  the 
basis  of  weights  determined  from  Its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples.  Milk  fojr  which  the  cooperative 
association  is  the  handler  pursuant  to 
this  paragraph  shall  be  deemed  to  have 
been  received  by  the  cooperative  asso- 
ciation at  the  location  of  the  pool  plant 
to  which  such  milk  is  delivered ; 

(d)  Any  person  who  operates  a  partial- 
ly regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  S  1011.7(e) . 

§  1011.10     Producer-handler. 

"Producer-handler"  means  any  per- 
son: 

(a)  Who  operates  a  dairy  farm  and  a 
processing  plant  from  which  there  Is 
route  disposition  in  the  marketing  area; 

(b)  Who  receives  no  fiuld  milk  prod- 
ucts from  sources  other  than  his  own 
farm  production,  pool  plants  and  other 
order  plants ; 

(c)  Whose  receipts  of  fiuid  milk  prod- 
ucts from  pool  plants  and  other  order 
plants  do  not  exceed  a  daily  average  of 
1,500  pounds  during  the  month ; 

(d)  Who  disposes  of  no  other  source 
milk  as  Class  I  milk  except  by  increas- 
ing the  nonfat  milk  solids  content  of  the 
fluid  milk  products  received  from  hLs 
own  farm  production  or  pool  plants ;  and 

(e)  Who  provides  proof  satisfactory 
to  the  market  administrator  that  the 
care  and  management  of  the  dairy  farm 
and  other  resources  necessary  for  his 
own  farm  production  of  milk  and  the 
management  and  operation  of  the  proc- 
essing plant  are  the  personal  enterorisa 
and  risk  of  such  person. 


X 
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S  1011.11 

§  1011.12 


[Reserved] 
Producer. 


(a)  Except  as  provided  In  paragraph 
(b)  of  thiB  section,  "producer"  me*ns 
any  person  who  produces  milk  approved 
by  a  duly  constituted  regxilatory  agency 
lor  fluid  consumption,  which  milk  Is: 

(1)  Received  at  a  pool  plant  directly 
from  such  person; 

<2)  Received  by  a  handler  described  In 
S  I0ll^(c):or 

(3)  Diverted  from  a  pool  plant  In  ac- 
cordance with  9  1011.13. 

(b)  "Producer"  shall  not  Include : 
<1)   A  producer-handler  as  described 

In  any  order  <  Including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  A  governmental  agency  operating 
a  plant  exempt  pursuant  to  S  1011.8(e) ; 

(3)  Any  person  with  respect  to  milk 
produced  by  him  that  Is  diverted  to  a 
pool  plant^rom  an  other  order  plant  If 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  ni 
utilization  pursuant  to  §  101 1.44 (a)X8) 
(111)  and  the  corresponding  step  of 
S  1011.44(b) ; 

(4)  Any  person  with  respect  to  milk 
produced  by  him  that  is  reported  as  di- 
verted to  another  order  plant  if  any  por- 
tion of  such  person's  milk  so  moved  is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order ;  and 

(5)  A-person  with  respect  to  any  milk 
that  Is  received  at  or  diverted  from  a 
plant  that  has  automatic  pool  status  pur- 
suant to  S  1011.7(c)  In  any  month  of 
April  through  July,  xmless  at  least  60 
days'  production  from  the  farm  of  such 
person  was  producer  milk  dming  the  pre- 
ceding August  through  March  or  unless 
such  plant  Is  a  pool  plant  for  the  month 
on  the  basis  of  shipments  to  pool  plants 
described  in  §  1011.7(a). 

8  1011.13     Producer  milk. 

*T»roducer  mUk"  means  the  skim  milk 
and  butterfat  contained  In  milk  of  a 
producer  that  Is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant; 

(b)  Received  by  a  handler  described 
ln§  1011.9(c)  ;or 

(c)  Diverted  by  the  operator  of  a  pool 
plant  or  a  cooperative  association  from 
a  pool  plant  to  a  nonpool  plant  that  la 
not  a  producer-handler  plant,  subject  to 
the  following  conditions: 

(1)  In  any  month  of  April  through 
July,  such  milk  may  be  diverted  on  any 
number  of  days: 

(2)  In  any  month  of  August  through 
March,  not  less  than  two  days'  produc- 
tion of  the  producer  whose  milk  Is  di- 
verted is  physically  received  at  a  pool 
plant  diirlng  the  month ; 

(3)  In  any  month  of  August  through 
March,  the  total  qioantity  of  milk  so 
diverted  during  the  month  by  a  coopera- 
tive association  shall  not  exceed  one- 
third  of  the  producer  milk  that  the  co- 
operative association  caused  to  be  de- 
livered to,  and  is  physically  received  at, 
pool  plants  during  the  month; 


(4)  In  any  month  of  Augxist  through 
March,  the  operator  of  a  pool  plant  that 
l5  not  a  cooperative  association  may  di- 
vert any  milk  that  is  not  under  the  con- 
trol of  a  cooperative  association  that 
diverts  milk  during  the  month  pursuant 
to  paragraph  (c)  (3)  of  this  section.  The 
total  quantity  of  milk  so  diverted  during 
the  month  shall  not  exceed  one-third 
of  the  producer  milk  physically  received 
at  such  plant  during  the  month  that  Is 
eligible  to  be  diverted  by  the  plant  op- 
erator; 

(5)  To  the  extent  that  it  would  result 
In  nonpool  statiis  for  the  pool  plant  from 
which  diverted,  milk  diverted  for  the  ac- 
coimt  of  a  cooperative  association  from 
the  pool  plant  of  another  handler  shall 
not  be  producer  milk ; 

(6)  The  cooperative  association  shall 
designate  the  dairy  farmer  deliveries  that 
are  not  producer  milk  pursuant  to  para- 
graph (c)  (5)  of  this  section.  If  the  co- 
operative association  fails  to  make  such 
designation,  no  milk  diverted  by  It  to  a 
nonpool  plant  shall  be  producer  milk; 
and 

(7)  Diverted  milk  shall  be  priced  at 
the  location  of  the  nonpool  plant  to 
which  diverted 

§1011.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by : 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  5  1011.40(b)  (1) 
from  any  source  other  than  producers, 
handlers  described  in  §  1011.9(c>.  or  pool 
plants ; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  In 
:  1011.40(b) (1) ; 

(c)  Products  (other  than  fluid  mUk 
products,  products  specified  in  §  1011.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
In  the  plant  during  the  month :  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fiiiid  milk  product  or  a 
product  specified  in  5  1011.40(b)  (1) )  for 
which  the  handler  falls  to  establish  a 
disposition. 

g  1011.15     Fluid  milk  producl. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent 
total  solids  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(If  in  a  consimier-t>-pe  package),  or  re- 
constituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
In  hermetically  sealed  glass  or  all-metal 


containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and  ' 

(2)  The  quantity  of  skim  milk  In  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  vol- 
xune  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1011.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cresim,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1011.17     FiUcdmilk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat, 
so  that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§1011.18     Cooperative  aMOcialion. 

"Cooperative  association"  means  anj- 
cooperative  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act";  and 

(b)  To  have  and  to  be  exei;pising  full 
authority  in  the  sale  of  milk  of  Its 
members. 

Handler  Reports 

§  1011.30     Reporu  of  receipts  and  utili- 
cation. 

On  or  before  the  sixth  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

(1)  Receipts  of  producer  milk.  Includ- 
ing producer  milk  diverted  from  the  pool 
plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de- 
scribed in  5  1011.9<>a3. 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  In  8  1011.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of  all 
mUk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  In  the  same 
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manner  as  prescribed « for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  If  the  plant  had  been  fully 
regulated  shaU  be  reported  In  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  S  1011.9 
Cb)  and  (c)  shall  report: 

(1)  llie  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers:  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  In 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1011.31      Payroll  reporU. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  §1011.9  (a),  (b).  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month.  In 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

( 1 )  His  name  and  address ;         » 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amoimt  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
S  1011.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  remJlated  In 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§1011.32     Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  SS  1011.30  and  1011.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  admlnl.<5trator  deems 
necessso^  to  verify  or  establl^  each 
handler's  obligation  under  the  order. 

Classification  of  Milk 

§1011.40      Classes  of  utilizatioii. 

Except  as  provided  In  §  1011.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1011.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  In  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided In  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

Cb)  Class  It  mUk.  Class  n  milk  shaU 
be  all  skim  milk  and  butteriat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogiu-t,  and  any 
product  containing  6  percent  or  more 
nonmlTK  fat  (or  oil)   that  resembles  a 


fluid  cream  product,  eggnog,  or  yogurt, 
except  as  oUierwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fliiid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  Is  no  disposition  of  fiuid  milk  prod- 
ucts or  fiuid  cream  products  other  than 
those  received  in  consumer-type  pack- 
ages; and 

(4)  Used  to  produce: 

(I)  Cottage  cheese,  lowfat  cottage 
cheese,   and   dry   curd   cottage    cheese; 

(II)  Milkshake  and  Ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 

^-dessert  mixes;      , 

(ill)  Any  concentrated  milk  product  In 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(Iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged. In  hermeticfdly  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)   Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(U)  Butter; 

(ill)  Any  milk  product  In  dry  form: 

(Iv)  Any  concentrated  milk  product 
In  bulk,  fluid  form  that  is  used  to  produce 
a  Class  m  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  In  a  consumer-tytje 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vl)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  products  In  bulk  or 
packaged  form  and  products  specified  In 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)  (1)  of  this 
section  that  are  dumped  by  a  handler  If 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportimlty  to  verify  such  disposi- 
tion: ^ 

(5)  In  skim  milk  In  any  modified  fluid 
milk  product  that  Is  In  excess  of  the 
quantity  of  skim  milk  In  such  product 
that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  5  1011.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
f  1011.41(a)  to  the  receipts  specified  in 
!  1011.41(a)  (2)  and  In  shrinkage  speci- 
fied In  {  1011.4  (b)  and  (c) . 


§  1011.41      Shrinkage. 

For  purposes  of  classifying  aH  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1011.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph ;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  i»'oduct: 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 
(1)  of  this  section  that  Is  not  In  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk   diverted  by  the  plant    "» 
operator  to  another  plant) ; 

(2)  Plus  1.5  p>ercent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
S  1011.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  Is  de- 
livered purchases  such  milk  on  the  basis 
of  weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent: 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer  - 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  fann  and  butter- 
fat tests  determined  f romJarm  bulk  tank 
samples,  the  applicable  percentage  imder 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  clas- 
sification is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  cnass  n  or  Class  HI  classification 
Is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfft,  respectively,  in  bulk  Quid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amoimts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  In  para- 
graph (b)  (1),  (2).  (4),  (5).  and  (6)  of 
this  section;  and 
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(c)  ITie  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  Is  the  handler  pur- 
suant to  §  1011.9  (b)  or  (c).  but  not  In 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  Is  delivered  purchases  such  milk  on 
tlig.  basis  of  weights  determined  from  Its 
measurement  at  the  farm^ind  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  as- 
sociation shall  be  zero. 

S  1011.42      Claxsiflcation  of  tran<-fcr»  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  classifi- 
cation of  such  transfers  shall  be  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1011.44(a)  (12)  and  the 
corresponding  step  of  §  1011.44<b) : 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1011.44(a)  (7) 
or  the  corresponding  step  of  §  1011.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk ;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  5  1011.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  S  1011.44(b) ,  the  skim  milk  or  bstter- 
fat  so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case 
If  the  other  source  milk  had  been  re- 
ceived at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of 
a  fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  In  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  Is  In  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat,  respectively. 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  In 
the  same  category  as  described  in  para- 
graph (b)  (1),  (2),  or  (3)  of  this  section: 
(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  In 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 
'^  (2l  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  imder  the  conditions  set 


forth  In  paragraph  (b)  (3)  of  this  sec- 
tion) : 

(3)  If  the  operators  of  both  plants 
so  request  In  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  II  or  Class  ni  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of. the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragi-aph, 
if  the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  all<?cated  to  a  class  consist- 
ing primarily  df'fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation under  this  paragraph  shall  be 
in  accordance  with  the  provisions  of 
5  1011.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  govern- 
mental agency  plants.  Skim  milk  or 
butterfat  transferred  in  the  following 
forms  from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 
order  or  transferred  or  diverted  to  a  gov- 
ernmental agency  plant  shall  be  classi- 
fied: 

(1)  As  CHass  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
transferee's  utilization  of  skim  milk  and 
butterfat  in  each  class,  in  series  begin- 
ning with  Class  m,  shall  be  assigned  to 
the  extent  possible  to  Its  receipts  of  skim 
milk  and  butterfat,  respectively.  In  bulk 
fluid  cream  products,  pro  rata  to  each 
source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant, 
a  producer-handler  plant,  or  a  govern- 
mental agency  plant  shall  be  classifled: 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2f  As  Class  I  milk.  If  transferred  or 
diverted  In  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
imless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  para- 
graph (d)  (2)  (i)  (o)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  Its  receipts  as  set  forth  In 


paragraph  (d)  (2)  (ii)  through  (viii)  of 
this  section: 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classification  In 
his  report  of  receipts  and  utilization  filed 
pursuant  to  J  1011.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

( ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fiilly  regulated  there- 
under shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  milk 
products  at  such  nonpKjol  plant  from  pool 
plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  product.": 
from  the  nonpool  plant  shall  be  assigned 
to  the  extent  possible  pro  rata  to  any  re- 
maining una.ssigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants ; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  to  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants:  and 

(b)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants : 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonp)ool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully  regu- 
lated under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  imasslgned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possl- 
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ble  first  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  m  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(vll)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining Class  m  utilization,  then  to  any 
remaining  Class  n  utilization,  and  then 
to  Clsiss  I  utilization  at  such  nonpool 
plant;  and 

(vlli)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  mlk  products 
and  bulk  fiuld  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  clas.slfled  on  the  basis 
of  the  second  plant's  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 

(e)  Transfers  by  a  handler  described 
in  §  1011.9(e)  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form 
of  bulk  milk  by  a  handler  described  In 
S  1011.9(c)  to  another  handler's  pool 
plant  shall  be  classified  pursuant  to 
S  1011.44  pro  rata  with  producer  mflk 
received  at  the  transferee-handler's 
plant. 

§  1011.43     General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1011.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1011.30  and  shall  compute 
separately  for  each  pool  plant,  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  It  is  the  handler  pursu- 
ant to  §  1011.9  (b)  or  (c)  that  was  not 
received  at  a  pool  plant,  the  pounds  of 
skim  milk  and  butterfat.  respectively.  In 
each  class  in  accordance  with  §?  1011.40, 
1011.41,  and  101142.  The  combined 
pounds  of  skim  milk  and  butterfat  so 
determined  In  each  class  for  a  handler 
described  In  §  1011.9  (b)  or  (c)  shaH  be 
such  handler's  classification  of  producer 
milk; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  In  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  5  1011  9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooi>eratlve  association. 

§  1011.44     Oassification      of     producer 


For  each  month  the  market  adminis- 
trator shall  determine  for  each  handler 
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described  in  §  1011.9(a)  for  each  of  his 
pool  plants  separately  the  classification 
of  producer  milk  and  milk  received  from 
a  handler  described  in  S  1011. 9fc) ,  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  CTlass  IH  the  pounds  of 
skim  milk  In  shrinkage  specified  In 
§  1011.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  In  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amoimt  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  Is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
piu-suant  to  paragrai*  (a)  (7)  (vl)  of 
this  section,  as  follows : 

(I)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(4)  Subtract  from  the  pounds  of  skim 
milk  In  Class  n  the  pounds  of  skim  milk 
in  products  specified  In  S  1011.40(b)(1) 
that  were  received  In  packaged  form 
from  other  plants,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied In  i  1011.40(b)  (1)  that  were  In  in- 
ventory at  the  beginning  of  the  month 
In  packaged  form,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  n.  This  subparagraph  shall  apply 
only  If  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preced- 
ing month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
ix>imds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  Is  used  to  produce,  or  added  to. 
any  product  specified  In  {  101L40(b), 
but  not  In  excess  of  the  poimds  of  skim 
milk  remaining  In  Class  II; 

(7)  Subtract  to  the  order  speclfled 
below  from  the  pounds  of  skim  milk  re- 
maining to  each  class,  to  series  begto- 
ntog  with  Class  m,  the  pounds  of  skim 
milk  to  each  of  the  foUowtog: 

(1)  Other  source  milk  (except  that  re- 
ceived to  the  form  of  a  fluid  milk  prod- 
uct) and,  If  paragraph  (a)  (5)  of  this 
section  applies,  packaged  toventory  at 
the  beglnntog  of  the  month  of  products 
specified  to  S  1011.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) .  (5) ,  and  (6)  of  this  section; 
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(ID  Receipts  o^  fiuid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  vmidentified  sources; 

(Iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  deftoed 
imder  this  or  any  other  Federal  milk 
order  and  from  a  governmental  agency; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section ; 

(vl)  Receipts  of  reconstituted  skim 
milk  to  fllled  miiic  from  an  other  order 
plant  that  is  regulated  imder  any  Fed- 
eral milk  order  providing  for  todlvidual- 
handler  pooltog,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
CTlass  I  at  the  transferor-plant;  and 

(vii)  Receipts  of  milk  from  a  dairy 
farmer  described  to  §  1011.12(b)  (5) ; 

(8)  Subtract  to  the  order  specified 
below  from  the  poimds  of  skim  milk  re- 
malntog  to  Class  n  and  Class  III,  to  se- 
quence beginning  with  Class  III: 

(1)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2) 
and  (7)  (V)  of  this  section  for  which  the 
handler  requests  a,  classification  other 
than  Class  I,  but  not  to  excess  of  the 
pounds  of  skim  milk  remaintog  to  Class 
n  and  Class  m  combined; 

(ii)  The  pounds  of  skim  milk  to  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2).  (7)(v),  nad  (3)  (I)  of  this  section 
which  are  to  excess  of  the  pounds  of  skim 
milk  determtoed  pursuant  to  paragraph 
(a)  (8)  (U)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
m  combmed  exceed  the  pounds  of  skim 
milk  rematoing  to  such  classes,  the 
poimds  of  skim  milk  to  Class  n  and  Class 
m  combtoed  shall  be  tocreased  (Increas- 
ing as  necessary  Class  n,  and  then  Class 
n  to  the  extent  of  available  utilization 
to  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  mUlr  to  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remi^nlng  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed to  the  reverse  direction  by  a  like 
amount: 

(o)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaintog  to  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resisting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  sibove  resuH 
the  sum  of  the  pounds  of  skim  milk  to 
receipts  at  eill  pool  plants  of  ^the  handler 
of  producer  milk,  milk  from  a  handler 
described  to  5  1011.9(c),  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk-  fluid  milk  products  from  otber 
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order  plants  that  were  not  subtracted 
pursuant  to  paragraph  <a)  (7)  (vi)  of  this 
section;  and 

<cX*  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  is  of  all  such  re- 
ceipts remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section,  if  Class  n  or 
Class  in  classification  is  requested  by  the 
operator  of  the  other  orde^  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
begirming  with  Class  m.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1011.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)<5>  and  (7X1)  of  this 
section; 

(10)  Add,  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

'  (11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (i)  and  (ii)  of  this  sec- 
tion, subtract  from  the  poimds  of  skim 
milk  remainmg  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
m  combined  being  subtracted  first  from 
Class  m  and  then  from  Class  II,  the 
poxmds  of  skim  milk  in  receipts  of  fiuld 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)(2),  (7)(v),  and 
(8)  (i)  and  (li)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  vm- 
regulated  supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  m 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  HI  combined 
shall  be  increased  (increiising  as  neces- 
sary Class  in  and  then  Class  n  to  the  ex- 
tent of  available  utilization  in  such  class- 
es at  the  nearest  other  pool  plant  of  the 
handler,  and  then  at  each  successively 
more  distant  poor  plant  of  the  handler) 
by  an  amoimt  equal  to  such  excess  quan- 
tity to  be  subtracted,  and  the  pounds  of 
skim  mllk/ln  Class  I  shall  be  decreased  by 
a  like  amount.  In  such  case,  the  poimds 
of  skim  milk  remaining  in  each  class  at 
this  allocation  step  at  the  handler's  other 


pool  plants  shall  be  adjusted  in  the  re- 
verse direction  by  a  like  amount;  and 

(il)  Should  the  poimds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
poimds  of  skim  milk  in  Class  n  and 
Class  ni  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  in  and  then  Class  H).  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  ojftier  pwol  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fiuld  milk  prod- 
ucts from  an  other  order  plant  that  are 
m  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  '8)  'iii)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii)  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro- 
rata to  the  pounds  of  skim  milk  in  Class  . 
I  and  in  Class  II  and  Class  in  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  m  combined  being  subtracted 
first  from  Class  ni  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
§  1011.45(a)  ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler)  ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  in  combined  ex- 
ceeding the  pounds  of  skim  milk  remain- 
ing in  Class  11  and  Class  in  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  and  (ii>  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  .subtracted 
from  Class  II  and  Class  ni  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  in  Class  H  and  Class  m  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  ni  and  then  Cla.ss  II  to 
the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 


successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  In  the  reverse  direction 
by  a  like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (U)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (ai 
(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasmg  as  necessary  Class 
m  and  then  Class  II) .  In  such  case  the 
pounds  of  skim  milk  remaining  in  each 
class  at  -this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reveree  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available: 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fiuid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classiflcation  of  such  products  pursuant 
to§  1011.42(a) ;  and 

( 14)  If  the  total  pounds  of  skim  milk 
remaining  in  a'l  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  received  from  a  handler  de- 
scribed in  §  1011.9(c) ,  subtract  such  ex- 
cess from  the  pounds  of  skim  milk  re- 
maining in  each  class  in  series  beginning 
with  Class  III.  Any  amount  so  subtracted 
shall  be  known  as  "overage" ; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  In  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  S  1011.9(c)  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and  but- 
terfat remaining  in  each  class  after  the 
computations  pursuant  to  paragraph  (a) 
(14)  of  this  section  and  the  correspond- 
ing step  of  paragraph  (b)  of  this  section. 

§  1011. 45  Market  administrator's  re- 
ports and  announcements  conerrniiM 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification : 

(a)  Whenever  rer.uired  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1011.44(a)  (12)  and 
the  corresponding  step  of  §  1011.44(b). 
estimate  and  publicly  announce  the  uti- 
lization (to  the  nearest  whole  percent- 
age) in  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purpose. 
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(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  receiyed  from  a 
handler  who  has  received  fiuld  milk 
products  or  bulk  fiuld  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  S  1011.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  er- 
rors disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuld  milk 
products  or  bulk  fiuid  cream  products 
to  an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
madcet  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  vertlfication  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests, the  percentage  of  producer  milk 
delivered  by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the  pur- 
pose of  this  report  the  milk  so  received 
shall  be  prorated  to  each  class  in  accord- 
ance with  the  total  utilization  of  pro- 
ducer milk  by  such  handler. 

Class  Prices 

§  1 0 11 .  SO     Class  prices. 

Subject  to  the  provisions  of  §  1011.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price  shall 
be  the  basic  formula  price  for  the  second 
preceding  month  plus  $2.10. 

(b)  Class  II  price.  The  Clas  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1011.51      Ba^ic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
Justed  to  a  3.5  Ipercent  butterfat  basis 
and  rounded  to' the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1011.52      Plant     location     adju!»lnieiits 
for  handlers. 

(a)  For  milk  received  from  producers 
or  from  a  handler  described  in  §  1011.9 
(c)  at  a  plant  that  is  outside  the  market- 
ing area  and  more  than  90  miles  by  the 
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shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  administra- 
tor from  the  city  halls  in  Bristol,  Chat- 
tanooga, and  Knoxvllle,  Tennessee,  and 
which  is  classified  as  Class  I  milk  subject 
to  the  limitations  pursuant  to  paragraph 
(b»  of  this  section,  the  Class  I  price  shall 
be  reduced  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  plant  is  from 
the  nearest  of  the  city  halls  In  Bristol, 
Chattanooga,  and  Knoxvllle.  except  that 
no  adjustment  shall  be  made  under  this 
paragraph  at  any  plant  that  is  located 
east  of  the  Mississippi  River  and  south 
of  the  southern  boundary  of  Tennessee 
or  the  northern  boundary  of  South  Caro- 
lina. 

(b)  For  fluid  milk  products  transferred 
in  bulk  form  between  pool  plants,  a  loca- 
tion adjustment  credit  for  the  trans- 
feror-plant shall  be  determmed  by  the 
market  administrator  for  skim  milk  and 
butterfat,  respectively,  as  follows: 

(1)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  at  the  trans- 
feree-plant after  the  computations  pur- 
suant to  §  1011.44(a)  (12)  an  amount 
equal  to : 

(i)  The  pounds  of  skim  milk  in  receipts 
of  milk  at  the  transferee-plant  from 
producers  and  handlers  described  in 
§  1011.9(c);  and 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  packaged  fluid  milk  products 
from  other  pool  plants; 

(2)  Assign  any  remaining  pounds  of 
skim  milk  in  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  of  bulk 
fluid  milk  products  from  other  pool 
plants,  first  to  the  transferor-plant  at 
which  no  location  adjustment  applies 
and  then  to  other  plants  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  applies; 

.  (3)  Compute  the  total  amount  of  loca- 
tion adjustment  credits  to  be  assigned  to 
transferor-plants  by  multiplymg  the 
hundredweight  of  skim  milk  assigned 
pursuant  to  paragraph  (b)  (2)  of  this 
section  to  each  transferor-plant  by  the 
applicable  location  adjustment  rate  for 
each  such  plant,  and  add  the  resulting 
amounts; 

(4)  Assign  the  total  amount  of  loca- 
tion adjustment  credits  computed  pur- 
suant to  paragraph  (b)  (3)  of  this  section 
to  those  transferor-plants  that  trans- 
ferred ifluid  milk  products  containing 
skim  milk  classifled  as  Class  I  milk  pur- 
suant to  5  1011.42(a) ,  in  sequence  begin- 
ning with  the  plant  at  which  the  least 
location  adjustment  applies.  Subject  to 
the  availability  of  such  credits,  the  credit 
assigned  to  each  plant  shall  be  equal  to 
the  hundredweight  of  such  Class  I  skim 
milk  multiplied  by  the  applicable  loca- 
tion adjustment  rate  for  such  plant.  If 
the  aggregate  of  this  computation  for  all 
plants  having  the  same  location  adjust- 
ment rate  exceeds  the  credits  that  are 
available  to  those  plants,  such  credits 
shall  be  prorated  to  the  volume  of  skim 
milk  in  Class  I  transfers  from  such 
plants;  and 

(5)  Location  adjustment  credit  for 
butterfat  shall  be  determined  in  accord- 
ance with  the  procedure  outline  for 
skim  milk  in  paragraph  (b)  (1)  through 
(4)  of  this  section. 
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(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  by 
the  amounts  set  forth  in  paragraph  (a) 
of  this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

§  101 1.53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of' each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§  1011.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses Is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constltuenMJiat 
is  required. 

Uniform  Price 

§  1011.60     Handler's  value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computmg  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1011.9  (b)  and  (c) 
with  respect  to  milk  that  was  not  re- 
ceived at  a  pool  plant  tis  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  §  1011.9(0  that  were  classi- 
fied in  each  class  pursuant  to  §|  1011.43 
(a)  and  1011.44(c)  by  the  applicable  class 
prices,  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1011.44(a)  (14)  and  the  corresponding 
step  of  §  1011.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  In  §  1011.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  tlie  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Cla^  II 
price,  as  the  case  may  be.  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  §  1011.- 
44(a)  (9)  and  the  corresponding  step  of 
§  1011.44(b): 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  HI  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1011.44(a)  (7)  (1)  through 
(iv)  and  (vii)  and  the  corresponding  step 
of  §  1011.44(b).  excluding  receipts  of 
bulk  fluid  cream  products  from  an  other 
order  plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  nz 
price  by  the  huiMredweight  of  skim  milk 
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and  butter  fat  subtracted  from  Class  I 
pursuant  to  §  1011.44(ft)  (7)  (v)  and  (vl) 
and  the  corresponding  step  of  S  1011.44 
(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  class  I  pursuant  to  §  1011.- 
44<a)  (11)  and  the  corresponding  step  of 
§  10lb.44(b>  excluding  such  skim  milk 
and  Vutterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregxjlated  sup- 
ply plant  to  the  extent  that  an  equiva- 
lent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handler 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  imder  any 
order. 

§  1011.61      Cunipulalion       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  at  pool  plants  at 
which  no  location  adjustment  applies  as 
follows : 

(a)  Combine  Into  one  total  the  values 
c<Mnputed  pursuant  to  §1011.60  for  all 
handlers  who  filed  the  reports  prescribed 
In  §  1011.30  for  the  month  and  who  made 
the  payments  pursuant  to  S  1011.71  for 
the  preceding  month; 

(b)  Add  one-half  the  unobligated  bal- 
ance In  the  producer-settlement  fund; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1011.75: 

(d)  Divide  the  resulting  amoimt  by 
the  sum  of  the  following  for  all  handlers 
Included  In  these  computations : 

(1)  The  total  hundredweight  of  pro- 
ducer milk ;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuaiit  to 
S  1011.60(f);  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

S  1011.62      Announcement     of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  imlform  price  for  such  month. 

Payments  for  Milk 

S  1011.70      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
■which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  55  1011.71 
1011.76.  and  1011.77,  and  out  of  which  he 
shall  make  adl  payments  pursuant  to 
15  1011.72  and  1011.77:  Provided.  That 
any  payments  due  to  any  handler  shsdl 
be  offset  by  auay  payments  due  from  such 
handler. 


§  1011.71     Paymenta    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount.  If  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amoimt  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  5  1011.60.  ' 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1011.75,  of  such 
handler's  receipts  of  producer  milk  and 
milk  received  from  handlers  pursuant  to 
5  lOll.g(c);  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1011.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
deposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  Is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  CTlass  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area ; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  disposi- 
tion In  this  marketing  area  by  multiply- 
ing the  quantity  of  such  skim  milk  by  the 
difference  between  the  Class  I  price  un- 
der this  part  that  Ls  applicable  at  the 
location  of  the  other  order  plant  (but 
not  to  be  less  than  the  (Tlass  m  price) 
and  the  CJlass  m  price. 

§  1011.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  5  1011.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  5  1011.71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
Is  insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  appropriate  funds 
are  available. 

§  1011.73      Payments  to  producers  and  to 
cooptu-ative  associations. 

(a)  Each  handler  shall  pay  each  pro- 
ducer for  producer  milk  for  which  pay- 
ment is  not  made  to  a  cooperative  as- 
sociation piursuant  to  paragraph  (b)  of 
this  section,  as  follows: 


(1)  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  from  such  producer 
who  has  not  discontinued  delivery  of 
milk  to  such  handler  before  the  25th  day 
of  the  month,  at  not  less  than  the  Class 
ni  price  for  the  preceding  month  or  90 
percent  of  the  uniform  price  for  the 
preceding  month,  whichever  is  higher, 
less  proper  deductions  authorized  in 
writing  by  the  producer;  and 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  imiform  price,  as  adjusted 
pursuant  to  §5  1011.74  and  1011.75, 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
month,  subject  to  the  following  adjust- 
ments: 

(i)  Less  payments  made  to  such  pro- 
ducer pursuant  to  paragraph  (a)(1)  of 
this  section; 

(ii)  Less  deductions  for  marketing 
services  made  pursuant  to  §  1011.86; 

(Hi)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producers;  and 

(iv)  Less  proper  deductions  authorized 
In  writing  by  such  producer:  Provided, 
That  if  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  §  1011.72 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payments  to  producers  shall  be  com- 
pleted thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  the  re- 
ceipt of  the  balance  due  from  the  market 
administrator; 

(b)  Each  handler  shall  make  payment 
to  the  cooperative  association  for  pro- 
ducer milk  which  it  caused  to  be  de- 
livered to  such  handler.  If  such  coopera- 
tive association  is  authorized  to  collect 
such  payments  for  its  members  and  exer- 
cises such  authority,  an  amount  equal  to 
the  sum  of  the  individual  payments 
otherwise  payable  for  such  producer 
milk,  as  follows: 

(1)  On  or  before  two  days  prior  to  the 
last  day  of  each  month  for  producer  milk 
received  during  the  first  15  days  of  the 
month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(c)  Each  handler  pursuant  to  §  1011.9 
(a)  who  receives  milk  frcnn  a  cooperative 
association  as  a  handler  pursuant  to 
5  1011.9(c),  including  the  milk  of  pro- 
ducers who  are  not  members  of  such  as- 
sociation, and  who  the  market  admin- 
istrator determines  have  authorized  such 
cooperative  association  to  collect  pay- 
ment for  their  milk,  shall  pay  such  co- 
operative for  such  milk  as  follows : 

(1)  On  or  before  two  days  prior  to 
the  last  day  of  the  month  for  milk  re- 
ceived during  the  first  15  days  of  the 
month,  not  less  than  the  Class  m  price 
for  the  preceding  month  or  90  percent  of 
the  uniform  price  for  the  preceding 
month,  whichever  is  higher;  and 

(2)  On  or  before  the  13th  day  ot  the 
following  month  for  milk  received  during 
the  month,  not  less  than  the  uniform 
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price  as  adjusted  pursuant  to  85  1011.74 
and  1011.75.  and  less  than  any  payments 
made  pursuant  to  paragraph  (c)  (1)  of 
this  section. 

(d)  In  making  payments  for  producer 
milk  pursuant  to  this  sectl<m,  each 
handler  shall  furnish  each  producer  or 
c(x>perative  association  from  whom  he 
has  received  milk  a  supporting  statement 
-  to  such  form  that  It  may  be  retained  by 
the  recipient  which  shall  show: 

(1)  The  month  and  Identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  and  the 
average  butterfat  content  of  producer 
milk; 

(3)  The  minimum  rate  at  which  pay- 
ment to  the  producer  is  required  pur- 
suant to  this  order; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  Is  other  thah 
the  applicable  minimum  rate; 

(5)  The  amount,  or  the  rate  per  hun- 
dredweight, and  nature  of  each  deduc- 
tion claimed  by  the  handler;  and 

(6)  The  net  amoimt  of  payment  to 
such  producer  or  cooperative  associa- 
tion. 

§1011.74     Butterfat  difTerenlial.  „ 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92 -score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1011.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  the  payments  required 
pursuant  to  §  1011.73,  the  uniform  price 
computed  pursuant  to  5  1011.61  for  the 
month  shall  be  adjusted  by  the  amounts 
set  forth  in  5  1011.52  according  to  the 
location  of  the  plant  where  the  milk 
being  priced  was  received. 

(by  For  purposes  of  computing  the 
vsdue  of  other  source  milk  pursuant  to 
5  1011.71,  the  uniform  price  shall  be  ad- 
justed by  the  amount  set  forth  in  5  JOll.- 
52  that  is  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received,  except  that  the  adjusted 
tmlform  price  shall  not  be  less  than  the 
Class  m  price. 

§  1011.76  Payments  by  handler  operat- 
ing a  partially  regulated  di>itribuling 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  pursuant  to  §5  1011.30(b)  and 
1011.31(b)  the  Information  necessary  for 
making  the  computations,  such  handler 
my  elect  to  pay  in  lieu  of  such  payment 
the  amoimt  computed  pursuant  to  para- 
graph (b)  of  this  section: 


(a)  "Hie  payment  under  this  para- 
gr^h  shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  th«  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  p>artially  regu- 
lated distributing  plant : 

(1)  As  ClEiss  I  milk  from  pool  plants 
and  other  tw^er  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  Prom  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  £ind 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  pajTnent  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  In 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
reglUated  distributing  plant  (except  that 
the  Class  I  price  and  uniform  price  shall 
not  be  less  than  the  Class  in  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  partially  regulated  distribut- 
ing plant  (but  not  to  be  less  than  the 
Class  in  price)  and  the  Class  III  price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations : 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
5  1011.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  modi- 
fications: 

(1)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
reETUlated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
-such  products  were  classified  at  the  fully 
regulated  plant; 

(u)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  In  the  corresponding 
clEiss  pursuant  to  paragraph  (b)(1)  (i) 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  to  Class  I  and  for  which 
a  value  is  computed  for  the  handler  oper- 
attog  the  partially  regulated  distrlbuttog 
plant  pursuant  to  S  1001.60  shall  be 
priced  at  the  uniform  price  (or  at  the 


weighted  average  price  if  such  is»pro- 
Tlded)  of  the  respective  order  regumttog 
the  handltog  of  milk  at  the  transferee- 
plant,  with  such  imiform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  to 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 
(ill)  If  the  operator  of  the  partially 
regulated  distributtog  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
5  1011.60  for  such  handler  shall  toclude. 
to  lieu  of  the  value  of  other  source  milk 
specified  to  5  1011.60(f)  less  the  value 
of  such  other  source  milk  specified  in 
5  1011.71(a)  (2)  (11).  a  value  of  milk  de- 
termtoed  pursuant  to  5  1011.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  maktog  shipn^nts  to  the  par- 
tially regulated  distributtog  plant  dur- 
tog  the  month  equivalent  to  the  require- 
ments of  5  1011.7(b)  subject  to  the  fol- 
lowing conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  55  1011.30(b) 
and  1011.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  mamtams  books  and  records' 
showing  the  utili^tlon  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  verifi- 
cation purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1011.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  to  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributtog  plant;  and 

(2)  Prom  the  partially  regulated  dis- 
tribution plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  oper- 
ator of  such  partially  regulated  distrib- 
uting plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  differen- 
tial specified  in  5  1011.74.  for  milk  re- 
ceived at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(11)  If  paragraph  (b)(1)  (lU)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
I^ant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  §  1011.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributtog  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributtog 
plant  and  like  payments  by  the  operator 
of  the  nonpool  suppl>'  plant  if  paragraph 
(b)  (1)  (ill)  of  this  section  applies. 

§1011.77     Adjustment  of  arcounts. 

Whenever  verification  by  the  market 
administrator  of  payments  by  any  han- 
dler discloses  errors  made  in  payments 
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to  the  producer-settlement  rund  pursu- 
ant to  5  1011.71,  the  market  administra- 
tor shall  promptly  bill  such  handler  for 
any  unpaid  amount  and  such  handler 
shall,  within  15  days,  make  payment  to 
the  market  administrator  of  the  amoimt 
so  billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler,  pursuant 
to  5 1011.72,  the  market  administrator 
shall,  within  15  days,  make  such  pay- 
ment to  such  handler.  Whenever  verifi- 
cation by  the  market  administrator  of 
the  payment  by  a  handler  to  any  pro- 
ducer or  cooperative  sissociation  for  milk 
received  by  such  handler  discloses  pay- 
ment of  less  than  Is  required  by  5  1011.73, 
the  handler  shall  pay  such  balance  due 
Buch  producer  or  cooperative  association 
not  later  than  the  time  of  making  pay- 
ment to  producers  or  cooperative  asso- 
ciations next  f  oUowlng  such  disclosure. 

Administrative  Assessment  and 
Markiting  Service  Deduction 

§  I011.8S     AMCssment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hundred- 
weight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  Receipts  of  producer  milk  (ijiclud- 
Ing  such  handler's  own  production) 
other  than  such  receipts  by  a  handler 
described  in  {  1011.9(c)  that  were  de- 
livered to  pool  plants  of  other  handlers; 

(b)  Receipts  from  a  handler  described 
In  5  1011.9(c): 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1011.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
8  1011.44(b),  except  such  other  source 
milk  that  Is  excluded  from  the  computa- 
tions pursuant  to  S  1011.60  (d)  and  (f); 
and 

(d)  Route  disposition  from  a  partially 
regulated  distributing  plant  in  the  mar- 
keting area  that  exceeds  the  skim  milk 
and  butterfat  specified  in  S  1011.76(a) 
(2). 

S  1011-86      Deduction  for  niarkriing  8erv- 
ic«a. 

(a)  Except  as  set  forth  In  paragraph 
(b)  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  S  1011.73.  shaD  deduct  6 
cents  per  hundredweight,  or  such  amount 
not  exceeding  6  cents  per  hundredweight, 
as  may  be  prescribed  by  the  Secretary, 
and  shadl  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  market  Infor- 
mation and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
In  paragraph  (a)  of  this  section,  each 
handler  shall  (tn  lieu  of  the  deduction 


specified  In  paragraph  (a)  of  this  sec- 
tion), make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the  13th 
day  after  the  end  of  each  month,  pay 
such  deductions  to  the  cooperative  as- 
sociation of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amo\mt  of  any  such  deductions 
and  the  amoimt  of  milk  for  which  such 
deduction  was  computed  for  each  pro- 
ducer. ~^ 

(Sees.  1-19.  48  Stat.  31,  as  anieuded;  7  U.S.C. 
601-674.) 

Effective  date:  October  1,  1976. 

Signed  at  Washington,  D.C..  on:  Au- 
gust 27.  1976. 

John  Damcard, 
Acting  Assistant  Secretary. 

IPR  Doc.76-25629  FUed  8-31-76:8:45  am] 


[MUk  Order  No.  33;  Docket  No.  AO-168-A491 

PART  1035— MILK  IN  THE  OHIO 
VALLEY  MARKETING  AREA 

Order  Amending  Order;  Findings  and 
Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pxirsuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  s«^),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer- 
tain proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Ohio  Valley  marketing  area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof.  It  is  foimd  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act ; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  simended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  Interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 


same  manner  as.  and  Is  applicable  only  to 
persons  In  the  respective  clsisses  of  In- 
dustrial or  commercial  activity  specified 
ln<,a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Determinations.  It  Is  hereby  de- 
termined that : 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified In  Sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended ;  and 

(3)  The  Lssuance  of  the  order  amend- 
ing the  order  Is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
I)eriod  were  engaged  In  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effectlvt  date  hereof,  the  han- 
dling of  milk  in  the  Ohio  Valley  mar- 
keting area  shall  be  In  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows : 

In  §  1033.56,  paragraph  (a)  is  revised 
as  follows : 

§  1033.56     PlaniB  subject  to  other  Fed- 
eral orders. 

(a)  Except  as  specified  in  5  1033.31  and 
In  paragraph  (b)  of  this  section,  the  pro- 
visions of  this  part  shall  not  apply  to  a 
distributing  plant  or  a  supply  plant  dur- 
ing any  month  in  which  the  milk  at 
such  plant  would  be  subject  to  the  clas- 
sification and  pricing  provisions  of  an- 
other order  issued  pursuant  to  the  Act. 
unless  the  plant  is  qualified  as  a  pool 
plant  pursuant  to  §  1033.12  during  the 
current  month  and  the  immediately  pre- 
tedlng  month  and  a  greater  volume  of 
fluid  milk  products,  except  filled  milk. 
Is  disposed  of  in  each  such  month  from 
such  plant  as  route  disposition  in  the 
Ohio  Valley  marketing  area  and  to  pool 
plants  quallfled  on  the  basis  of  route 
disposition  in  the  Ohio  Valley  market- 
ing area  than  is  disposed  of  from  such 
plant  as  route  disposition  in  the  market- 
ing area  regulated  pursuant  to  the  other 
order  and  to  plants  qualified  as  fully 
regulated  plants  imder  such  other  order 
on  the  basis  of  route  disposition  In  Its 
marketing  area. 

•  •  •  •  • 

(Sees.  1-19,  48  Btat.  31.  as'amcnded;  7  T7J3.C. 
601-674) 

Effective  date:  O:tober  1. 1976. 

Signed  at  Washington,  D.C.,  on:  Au- 
gust 27, 1976. 

John  Damgard, 
Acting  Assistant  Secretary. 
[PR  Doc.76-266a8  PUed  8-81-76:8:45  am] 
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CHAPTER  XIV — COMMOOmf  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAITER  B— LOANS,  PURCHASES,  AMD 
OTHER  OPERATIONS 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMOOmES 

Subpart — 1976  Crop  Flue-Cured  Tobacco 
<  Farm-Stored  Loan  Supplement 

On  page  13363  of  the  Federal  Registeh 
of  March  30.  1976.  there  was  published  a 
notice  of  proposed  rulemaking  relating  to 
the  proposed  1976  tobacco  loan  program. 
Interested  persons  were  given  until 
April  29,  1976,  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  program.  No  comments 
were  received  relating  to  the  regulations 
contained  in  7  CFR,  SS  1421.420  through 
1421.425. 

•Hie  General  Regulations  Governing 
Price  Support  for  the  1976  and  Subse- 
quent Crops  published  at  41  FR  22334, 
and  the  Subpart — 1972  and  Subsequent 
Crops  Flue-Cured  Tobacco  Farm- 
Stored  Loan  Program  Regulations,  pub- 
lished at  37  FR  16930  are  further  sup- 
plemented for  the  1976  crop  of  Hue- 
cured  tobacco  by  revising  the  regulations 
contained  in  7  CFR,  5§  1421.420  through 
1421.425  and  the  title  of  the  subpart  to 
read  as  provided  below. 

Subpart — 1976  Crop  Flue-Cured  Tobacco 
Farm-Stored  Loan  Supplement 

1421.420  AvailabUlty. 

1431.421  Farm  acreage  Interim  loan  rat< 

1421.422  Bate  of  interest. 

1421.423  Liquidation  of  loan.?. 

1421.424  Delivery  charge. 

1421.425  Maturity  of  loans. 

AuTHORmr:  Sees.  4  and  6,  62  Stat.  1070. 
as  amended  (15  TJB.C.  714  b  and  c);  Sees. 
101.  107.  801,  401.  405,  63  Stat.  1051.  as 
•mended  (7UJ3.C.  1441,  1445. 1421,  and  1423). 

§  1421.420     Availability. 

A  producer  desiring  a  farm  storage 
loan  on  his  eligible  Flue-cured  tobacco 
stored  to  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  and  Vir- 
ginia must  request  a  loan  at  the  coimty 
ASCS  ofiace  not  laler  than  November  1, 
1976. 

S  1421.421     Farm   storage    interim   loan 
rate. 

The  loan  will  be  made  at  a  rate  of  80 
cents  per  pound  for  regular  varieties  or 
40  cents  per  pound  for  discount  varieties 
on  the  quantity  of  eligible  tobacco  ten- 
dered as  security  for  a  loan  under  this 
subpart  If  the  producer  certifies  the 
grade  composition  of  such  tobacco  to  be 
equal  to  or  better  than  the  average 
grade  composition  of  a  normal  crop.  If 
the  producer  certifies  the  grade  composi- 
tion to  be  below  such  average  quality, 
the  rate  of  loan  shall  be  15  cents  less 
than  the  loan  rate  which  would  other- 
wise be  applicable. 
S  1421.422     Rate  orintcrest. 

Loans  shall  bear  toterest  at  the  rate 
announced  to  a  separate  notice  published 
to  the  Federal  Register. 


lUlES  AND  REGULATIONS 

S  1421.423     Liquidation  of  loans. 

(a)  SecUon  1421.19  of  the  general 
r««rulatlons  shall  not  apply  to  this  pro- 
gram. Loans  shall  be  llduldated  by  one 
of  the  follovring  methods,  at  the  pro- 
ducer's option:  (1)  Repayment  of  the 
amount  loaned,  plus  Interest,  on  or  be- 
fore maturity  to  the  county  office  which 
approved  the  loan.  Repayment  may  be 
made  by  the  producer,  by  the  buyer,  or 
by  the  Markettog  Recorder  upon  sale  of 
tobacco  security  the  loan.  (2)  Delivery, 
as  directed  by  CCC,  during  a  period  of 
approximately  1  week  beginntog  Im- 
mediately after  the  close  of  the  1976 
auction  marketing  season  to  a  coopera- 
tive association  designated  by  CC?C  of  a 
quantity  of  Flue-cured  tobacco  eligible 
for  price  support  havtog  a  settlement 
value  equal  to  the  outstanding  principal 
balance  of  the  loan. 

(b)  Notwithstanding  the  provisions  of 
§  1421.23  of  the  general  regulations,  no 
deduction  for  storage  charges  will  be 
made  if  the  tobacco  is  delivered  durmg 
this  period.  The  association  will  advise 
producers  of  the  time  and  place  at  which 
the  tobacco  Is  to  be  delivered  in  liquida- 
tion of  farm  storage  loans  and  will  de- 
termine the  settlement  value  of  the 
tobacco  delivered  on  the  basis  of  the 
grade  and  quality  thereof  as  determined 
by  the  inspection  service  of  the  Agricul- 
tural Marketing  Service,  USDA. 

§1421.424     Delivery  charge. 

Notwithstandtog  the  provisions  of 
§  1421.11  of  the  general  regulations,  there 
shall  be  no  delivery  charge  on  the 
tobacco  delivered  to  the  association. 

§  1421.425      Maturity  of  loans. 

Unless  demand  Is  made  earlier,  farm 
storage  loans  on  Flue-cured  tobswrco  will 
mature  on  December  1,  1976. 

Effective  date:  This  amendment  takes 
effect  on  September  1, 1976. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 26.  1976. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation . 

IPB  Doc.7e-25529  PUed  8-31-76;8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER    A — BOARD    OF    GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  A;  Docket  No.  R^043] 

PART  201— EXTENSIONS  OF  CREDIT  BY 
FEDERAL  RESERVE  BANKS 

Seasonal  Credit 

On  Jime  23,  1976,  the  Board  tovited 
public  comments  to  be  submitted  by 
July  23,  1976,  on  a  proposed  amend- 
ment to  its  Regulation  A  (Extensions  of 
Credit  by  Federal  Reserve  Banks)  that 
would  provide  more  flexible  conditions 
under  which  member  banks  with  well- 
deftoed  seasonal  requirements  for  loan- 
able funds  would  be  permitted  to  borrow 
from   Federal   Reserve   Banks    (41    FR 


36807 

26935).  The  purpose  of  the  proposed 
amendment  Is  to  enable  member  banks 
to  tocrea.se  their  ability  to  serve  their 
communities  by  providing  them  with  a 
reliable  source  of  short-term  funds  dur- 
ing periods  of  tocreased  loan  demand  or 
decresised  deposits  due  to  seasonal  con- 
ditions. 

After  review  and  consideration  of  all 
comments  received,  the  Board  has 
decided  to  adopt  the  amendment  to  the 
form  proposed.  The  amendment  Is  effec- 
tive immediately.  The  amendment  pro- 
vides that  Federal  Reserve  credit  will  be 
available  to  a  member  bank  to  the  extent 
that  the  member  bank's  seasonal  needs 
exceed  certain  percentages  of  the  bank's 
average  total  deposits  in  the  precedmg 
calendar  year.  Under  the  percentages 
established  by  the  Board  of  Governors,  a 
member  bank  will  be  required  to  provide 
for  that  part  of  Its  seasonal  need  that 
equals  4  percent  of  the  first  $100  million 
of  deposits;  7  percent  of  the  second  $100 
million  of  deposits;  and  10  percent  of 
any  deposits  over  $200  million.  At  pres- 
ent, it  is  not  anticipated  that  these  per- 
centages will  be  changed.  However,  any 
modifications  to  these  percentages  made 
by  the  Board  would  be  announced  by  no- 
tice published  in  the  Feder^  Register. 
Seasonal  credit  will  not  normally  be 
available  to  banks  with  deposits  of  $500 
million  or  more  stoce  such  banks  ordi- 
narily have  ready  access  to  national 
money  markets. 

While  member  banks  will  be  encour- 
aged to  arrange  for  seasonal  credit  to 
advance  of  their  needs,  the  amendment 
does  not  require  such  prearrangement  to 
order  to  obtato  seasonjed  credit.  In  utiliz- 
ing the  seasonal  credit  provisions,  mem- 
ber banks  will  be  permitted  to  modify 
their  credit  arrangements  with  Federal 
Reserve  Banks. 

Net  sales  of  Federal  funds  or  purchases 
of  liquid  assets  by  a  member  bank  will 
not  be  regarded  as  toappropriate  while 
ustog  seasonal  credit  as  long  as  the  sales 
and  purchases  represent  the  member 
bsmk's  normal  operatmg  pattern.  How- 
ever, a  member  bank  will  not  be  per- 
mitted to  borrow  from  the  discount  win- 
dow for  the  purpose  of  tocreasing  sales 
of  Federal  fimds. 

After  review  and  consideration  of  all 
comments  received,  pursuant  to  its  au- 
thority under  section  4  of  the  Federal 
Reserve  Act  (12  U.S.C.  301)  to  prescribe 
regulations  defintog  the  conditions  under 
which  criedit  may  be  extended  to  mon- 
ber  banks  and  section  13  of  the  Federal 
Fleserve  Act  (12  U.S.C.  347)  which  au- 
thorizes Federal  Reserve  Banks  to  ex- 
tend credit  to  member  banks,  the  Board 
has  decided  to  adopt  the  amendment  to 
the  form  proposed.  The  amendment  Is 
effective  to  less  than  30  days  stoce  the 
provision  relieves  existing  restrictions  of 
the  Board's  regulations  and  because  the 
Board  finds  it  in  the  public  toterest  to 
make  the  amendment  effective  immedi- 
ately to  order  to  authorize  the  extension 
of  Federal  Reser\'e  seasonal  credit  to 
member  banks  under  these  more  fle.Tlble 
conditions  as  soon  as  possible. 
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RULES  AND  REGULATIONS 


Effective  Immediately,  §  20 1.2  (d>  of 
Begulatlon  A  (12  CFR  201.2(d))  is 
amended  to  read  as  follows: 

§  201.2      General  principles. 


(d)  Seasonal  credit.  Federal  Reserve 
credit  is  available  for  longer  periods  to 
asalst  a  member  bank  in  meeting  seasonal 
needs  for  funds  arising  from  a  combina- 
tion of  expected  patterns  of  movement  in 
Its  deposits  and  loans.  Such  credit  will 
ordinarily  be  limited  to  the  amount  by 
which  the  member  bank's  seasoiwd  needs 
exceed  certain  percentages  established  by 
the  Board  of  (jovernors  of  the  bank's  av- 
erage total  deposits  in  the  preceding  cal- 
endar year.  Credit  will  be  available  if  the 
Reserve  Bank  is  satisfied  that  the  mem- 
ber bank's  qualifying  need  for  funds  Is 
seasonal  and  will  persist  for  at  least  four 
weeks.  To  the  extent  practicable,  member 
banks  should  arrange  in  advance  for  sea- 
sonal credit  for  the  full  period  during 
which  such  credit  is  expected  to  be  re- 
quired. In  making  arrangements  for  such 
credit,  a  Reserve  Bank  may  agree  to  ex- 
tend credit  for  a  period  of  up  to  90  days,' 
subject  to  compliance  with  applicable  re- 
quirements pf  law  at  the  time  credit  is 
extended.  However,  in  the  event  that  a 
member  bank's  seasonal  needs  should 
persist  beyond  such  period,  the  Reserve 
Bank  will  normally  be  prepared  to  con- 
sider a  request  by  the  member  bank  for 
fiirther  credit  extensions  under  the  sea- 
sonal credit  arrangement. 

•  •  •  •  • 

By  order  of  the  Board  of  Governors. 
August  25.  1976. 

Theodork  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc.76-25602  |flled  8-31-76:8:45  am| 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  III — ECONOMIC  DEVELOPMENT 
ADMINISTRATION.  DEPARTMENT  OF 
COMMERCE 

PART  309 — GENERAL  REQUIREMENTS 
^  FOR   FINANCIAL  ASSISTANCE 

Project  Review  by  Clearinghouses  and  Co- 
ordination of  Planning  in  Multiiurisdic- 
tional  Areas  in  Accordance  with  0MB 
Circular  No.  A-95 

Pursuant  to  the  authority  vested  in  it 
by  section  701  of  the  PubUc  Works  and 
Economic  Development  Act  of  1965.  as 
amended,  the  Economic  Development 
Administration  hereby  amends  Part  309 
of  13  CFR  Chapter  m,  by  revising 
3  309.17. 

The  purpose  of  the  above  revision  is  to 
comply  with  the  provisions  of  revised 
OMB  Circular  No.  A-95  which  requires 
Federal  agencies  to  publish  in  the  Federal 
Register  interim  and  final  regulations 
Implementing  the  requirements  of  the 
Circular.  Interim  regulations  were  pub- 
llsiied  on  April  29,  1976.  The  revision  to 
13  CFR  309.17  sets  forth  those  EDA  pro- 


>-Aa  provided  In  tb«  law  and  In  this  part, 
tb*  maturity  at  advances  to  aofimbex  banks  la 
Umlted   to  90   days,   except  as  provided  in 

I  201  3  ( b )  of  this  part. 


grams  covered  by  the  project  nottAcatlon 
and  review  requirements  of  Part  I  of  the 
Circular  and  thc«e  programs  which  are 
exempt  from  such  requirements.  The  re- 
vision also  sets  forth  procedures  for  co- 
ordinatioQ  of  i^anning  in  multi jurisdic- 
tional areas  as  required  by  Part  IV  of 
the  Circular. 

Because  the  material  contained  herein 
Is  a  matter  relating  to  the  EDA  grant 
and  loan  program  eind  because  this  regu- 
lation Is  a  general  statement  of  EDA 
poUcy  and  is  also  an  interpretative  rule 
based  upon  general  government  policy, 
the  relevant  provisions  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  553)  re- 
quiring notice  of  the  proposed  rulemak- 
ing, opportunity  for  public  participation 
and  delay  in  effective  date  are  inappli- 
cable. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553,  in- 
terested persons  may  submit  written 
comments  or  suggestions  regarding  13 
CFR  309.17  to  the  Assistant  Secretary  for 
Economic  Development,  U.S.  Departmen* 
of  Conunerce,  Room  7800B.  Washington. 
D.C.  20230  on  or  before  (Dctober  1.  1976. 
All  suggestions  will  be  considered  in  re- 
vising or  amending  these  regulations. 
Until  such  time  as  further  changes  are 
made,  however,  the  amended  regulation 
shall  remain  in  effect,  thus  permitting 
the  public  business  to  proceed  more  ex- 
peditiously. 

Consideration  has  been  given  as  to 
whether  matters  set  forth  in  these  regu- 
lations constitute  a  major  proposal  with 
an  inflationary  impact  within  the  mean- 
ing of  OMB  Circular  A-107  and  the  in- 
terpretative guidelines  as  issued  by  the 
Department  of  Commerce.  It  has  been 
determined  that  these  regulations  do  not 
constitute  action  requiring  an  inflation- 
ary imi>act  statement. 

In  consideration  of  the  foregoing.  Part 
309  Is  hereby  amended. 

1.  By  revising  §  309.17  in  its  entirety  to 
read  as  follows: 

§  309.17  Project  review  by  cleariii«- 
houses  and  coordination  of  plannlnK 
in  moltijarisdiciional  areas  in<*ccord- 
ance  wilk  OMB  Circular  No,  A— 95. 

This  section  sets  forth  requirements 
for  review  of  certain  applications  for 
EDA  assistance  by  State  or  areawlde 
clearinghouses  imder  Part  I  of  OMB  Cir- 
cular No.  A-95  (the  "Circular")  and  pro- 
cedures for  coordination  of  planning  In 
multljurisdlctlonal  areas  under  Part  IV 
of  the  Circular. 

(a)  Under  Part  1 — Project  notifica- 
tion and  review  system. 

(1)  Prospective  applicants  for  EDA 
assistance  authorized  by  the  Act  for 
the  following  programs  (cited  by  their 
nvunbers  in  the  Catalog  of  Federal  Do- 
mestic Assistance)  must  submit  project 
notification  to  appropriate  State  and 
areawlde  clearinghouses  for  review  and 
comment.  Such  project  notification  shall 
be  made  when  the  applicant  determines 
It  will  develop  an  application  and  shall 
be  in  accordance  with  paragraph  2  of 
Part  I  of  the  Circular.  State  and  area- 
wide  clearinghouses  will  perform  their 
review  of  the  proposed  project  in  ac- 


cordance with  procedures  set  forth  in 
paragraph  4  of  Part  I  of  Uie  Circular. 
Certain  exemptions  to  this  requirement 
are  listed  in  paragraph  (a)(2)  of  this 
section: 

11.30  Grants  for  pubUo  works  and  devel- 
opment facilities  authorized  under  Title  I 
of  the  Act  (see  paragraph  (a)  (5)  of  this  sec- 
tion for  further  Information  regarding  Pub- 
lic Works  Impact  Program  grants);  loans  for 
public  works  and  development  faculties  au- 
thorized under  section  201  of  the  Act;  and 
assistance  authorised  under  section  403  of 
the  Act  In  accordance  with  the  criteria  of 
sections  101  and  201  of  the  Act. 

11.302  Qr&nta  for  administrative  expenses 
for  planning  and  development  organizations 
authorized  Under  secUoa  301(b)   of  the  Act. 

11.303  Technical  AAsistance  authorized 
under  Title  III  of  the  Act. 

11.304  Grants  for  public  works  and  de- 
velopment facilities  authorized  under  Title  1 
of  the  Act  under  criteria  established  pur- 
suant to  section  401(a)  (6)  of  the  Act  with 
procedural  variation  as  shown  In  paragraph 
(a)  (6)  of  this  section. 

11.305  Assistance  authorized  under  sec- 
tion 302(a)  of  the  Act. 

11.306  Assistance  authorized  under  sec- 
tion 302(b)  of  the  Act. 

,11 .307  Assistance  to  eligible  recipients  au- 
tnorlzed  xinder  Title  IX  of  the  Act  with 
procedural  variation  as  shown  in  paragraph 
(a)  (6)  of  this  section. 

11.308  Grants  for  basic  funding  of  Titles 
I  and  IV  activities  authorized  under  sec- 
tion 304  of  the  Act. 

(2)  Applications  for  the  following  types 
of  assistance  (cited  by  numbers  in  the 
Catalog  of  Federal  Domestic  Assistance 
or  by  U.S.  Code  citation)  are  exempt 
from  the  requirements  of  Part  I  of  the 
Circular. 

11.303  Tlie  following  Technical  Assistance 
authorized  under  Title  III  of  the  Act: 

A.  Grant  amendments  that  do  not  Involve 
substantive  scope  of  work  changes  In 
projects. 

B.  Purchase  orders  costing  $5,000  or  less. 

C.  Projects  in  support  of  projects  of  na- 
tional scope  and  Impact  or  In  support  of 
demonstration  projects  having  no  Identifiable 
local  applicability  and  no  applicable  local 
Impact. 

D.  Management  assistance  studies  for  In- 
dividual business  enterprises. 

11.308  Grants  for  supplemental  funding 
of  Titles  I  and  IV  activities  authorized  under 
section  304  of  the  'Act.  However,  basic  grants 
are  covered. 

42  UJ3.C.  3121  et  seq.  Assistance  to  fed- 
erally recognized  Indian  "fflbes  (see  para- 
frraph  (a)(7)  of  this  secMon  for  further 
Information) . 

(3)  Amendments  to  pending  or  ap- 
proved projects,  which  amendments 
represent  a  slgniflcant  change  to  such 
projects,  must  be  submitted  to  the  appro- 
priate State  and  areawlde  clearing- 
houses, as  required  by  EDA. 

(4)  EDA  may  not  accept  applications, 
except  for  Public  Works  Impact  Program 
projects  and  for  assistance  authorized 
under  "Htle  IX  of  the  Act.  during  the 
period  for  review  by  clearinghouses  un- 
less clearinghouse  reviews  are  attached: 
however,  EDA  encourages  prospective 
applicants  to  submit  to  EDA  information 
copies  of  project  notifications  to  clear- 
inghouses. 

(5)  ACTilicants  for  Public  Works  Im- 
pact Program  projects  may  submit  ap- 
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plications  simultaneously  to  the  i«>pro- 
I>rlate  clearinghouses  and  to  EDA.  Clear- 
inghouse comments  will  be  submitted 
directly  to  EDA  and  EDA  wlU  consider 
Buch  comments  until  It  has  finished  proc- 
essing the  application. 

(6)  Eligible  recipients  for  Economic 
Adjustment  Assistance  authorized  under 
Title  IX  of  the  Act  may  submit  applica- 
tions simultaneously  to  the  appropriate 
clearinghouses  and  to  EDA.  CHearlng- 
house  comments  wUl  be  submitted  to 
EDA,  and  EDA  will  consider  such  com- 
ments while  it  is  processing  the  appli- 
cation. When  the  application  Is  for  as- 
sistance to  develop  an  adjustment 
strategy  (i.e.,  a  development  grant)  the 
clearinghouses  will  be  invited  to  partici- 
pate in  the  develofwnent  of  said  strategy. 
When  the  Title  IX  application  Is  for 
urgent  assistance  to  develop  the  strategy 
or  when  the  application  is  for  urgent  as- 
Blstajice  to  Implement  a  completed  ad- 
justment strategy,  and  no  clearinghouse 
conmients  have  been  received  by  the 
time  the  processing  has  been  completed, 
EDA  will  request  the  clearinghouses  to 
provide  comments  and  allow  them  ten 
days  additional  time  prior  to  taking  final 
action  on  the  application. 

(7)  Applications  from  federally  recog- 
nized Indian  tribes  aire  not  subject  to  the 
requirements  of  Part  I  of  the  Circular. 
However.  Indian  tribes  may  voluntarily 
submit  project  notifications  to  appropri- 
ate clearinghouses.  EDA  will  notify  the 
appropriate  State  and  areawlde  clear- 
inghouses of  any  applications  from  fed- 
erally recoemlzed  Indian  tribes  upon  their 
receipt.  Where  a  federally  recognized 
Tribal  Government  has  established  a 
mechanism  for  coordinating  the  9ct!M- 
tles  of  tribal  departments,  divisions,  en- 
terprises, and  entitles,  EDA  will,  upon 
request  of  such  Tribal  Government  trans- 
mitted through  the  OfBce  of  Manage- 
ment and  Budget,  require  that  applica- 
tions for  assistance  under  programs 
covered  by  this  subsection  from  such 
tribal  departments,  divisions,  enterprises, 
and  entities  be  subject  to  review  by  such 
tribal  coordinating  mechanism  as  though 
It  were  a  State  or  areawlde  clearing- 
boose. 

(8)  EDA  win  Inform  potential  appli- 
cants for  assistance  tmder  programs 
covered  by  this  subsection  of  the  require- 
ments of  Part  I  of  the  Circular  in  pro- 
gram Information  materials.  In  response 
to  Inquiries  respecting  application  pro- 
cedures. In  preappllcatlon  conferences,  or 
by  other  means  which  wlH  assure  earliest 
contact  between  applicant  and  clearing- 
houses. 

<9>  EDA  win  assure  that  an  appli- 
cations for  a.<;slstance  under  programs 
covered  by  this  subsection  have  been  sub- 
mitted to  appropriate  clearinghouses  for 
review  prior  to  tHelr  submission  to  EDA. 
Applications  that  do  not  carry  evidence 
that  both  areawlde  and  State  clearing- 
houses have  been  given  an  opportunity  to 
review  the  application  win  be  returned 
to  the  applicant  with  instructions  to  ful- 
lin  the  requirements  of  Part  I  of  the  Cir- 
cular. EDA  win  ln.<;ure  that  sJl  applica- 
tions contain  a  State  Application  Iden- 
tifier (SAD  number. 
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(10)  EDA  win  notify  appropriate 
clearinghouses  within  seven  working 
days  of  any  major  action  taken  on  op- 
pUcatlons  that  have  been  reviewed  by 
said  clearinghouses.  Major  actions  will 
Include  awards,  rejections,  returns  for 
amendment,  deferrals,  or  withdrawals. 
The  standard  multipurpose  form,  SP  424, 
promulgated  by  Federal  Management 
Circular  74-7,  Supplement  3  (November, 
1975)  win  be  used  for  this  purpose. 

(11)  Where  a  clearinghouse  has  rec- 
ommended against  approval  of  an  appli- 
cation or  approval  only  with  specific  and 
major  sub§tantive  changes,  and  EDA  ap- 
proves the  application  substantiaUy  as 
submitted,  EDA  wiU  provide  the  clearing- 
house, in  writing,  with  an  explanation 
tlierefor. 

(12)  Where  a  clearinghouse  has  rec- 
ommended against  approval  of  a  project 
because  it  conflicts  with  or  duplicates  a% 
other  Federal  or  federally  assisted  proj- 
ect, EDA  will  consult  with  the  agency 
assisting  the  referenced  projects  prior 
to  acting  If  it  plans  to  approve  the  appli- 
cation. 

(13)  EDA  win  assure.  In  the  case  of  an 
an  application  submitted  by  a  special 
purpose  unit  of  local  government,  where 
accompanying  comments  Indicate  that 
the  unit  of  general  local  government  hav- 
ing jurisdiction  over  the  area  in  which 
the  project  Is  to  be  located  has  BUbmlt- 
ted  or  plans  to  submit  an  application  for 
assistance  for  the  same  or  a  similar  type 
project,  that  appropriate  considerations 
and  preferences  as  specified  in  section 
402  of  the  Intergovernmental  Coopera- 
tion Act  of  1968.  are  accorded  the  unit 
of  general  local  government.  Where  such 
preference  cannot  be  so  Euicorded,  EDA 
shaU  supply,  in  writing,  to  the  unit  of 
general  local  government  and  the  OfBpe 
of  Management  and  Budget  its  reasons 
therefor. 

(14)  EDA  wfll  assure  that  applicants 
win  comply  with  provisions  of  Title  VI 
of  the  cnvil  Rights  Act  of  1964,  as  Imple- 
mented by  15  CFR.  SubUtle  A.  Part  8. 
and  clearinghouses  are  encouraged  to 
make  applicants  aware  of  their  responsi- 
bilities under  the  Act. 

(b)  Under  Part  IV — Coordination  of 
planning  in  multljurisdlctlonal  areas. 

(1)  Prior  to  recommending  authoriza- 
tion of  the  geographic  boundaries  of  an 
economic  development  district  EDA  Re- 
gional Offices  shall  provide  a  period  of 
thirty  days  for  the  (3ovemor(s)  of  the 
8tate(s)  in  which  such  district  wlU  be 
located  to  review  the  boundaries  thereof 
amd  comment  upon  Its  relationship  to 
plaiuaing  and  development  districts  or 
regions  established  by  the  8tate(s). 
Where  the  State(s)  has  established  such 
plaruilng  and  development  districts,  the 
boundaries  of  economic  development 
districts  proposed  to  be  authorized  by 
EDA  win  conform  to  the  local  districts 
unless  there  Is  clear  justification  for  not 
doing  so. 

(2)  Where  the  State(s)  has  not  estab- 
lished planning  and  development  districts 
or  regions  which  provide  a  basis  for  eval- 
uation of  the  boundaries  of  the  district 
proposed  for  authorization,  major  units 
Of  general  local  government  and  the  ap- 
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projHiate  Federal  Regional  Council  In 
such  proposed  district  will  also  be  con- 
sxilted  prior  to  recommending  authoriza- 
tion of  the  district  to  assure  consistency 
with  districts  established  under  inter- 
local agreement  and  under  related  Fed- 
eral programs.  OveraU  Economic  Devel- 
opment Planning  doctmi§pts  submitted 
by  potential  economic  development  dis- 
tricts must  reflect  these  policies  and  be 
distributed  to  an  Interested  parties. 

(3)  EDA  Regional  Offices  wiU  notify 
the  Office  of  Management  and  Budget, 
through  the  appropriate  Federal  Re- 
gional CoimcU,  of  any  proposed  district 
authorization  or  district  boundary  ad.- 
justment  and  when  such  authorization 
or  boundary  adjustment  is  made,  includ- 
ing in  such  notifications  any  Justification 
as  may  be  required  imder  paragraph  (a) 
of  this  section. 

(4)  EDA  Regional  Office  review  of 
planning  grant  applications  wHl  include 
an  assurance  that  applicants  for  plan- 
ning assistance  have  established  coordl- 
natlve  arrangements  with  areawlde 
clearinghouses  In  the  same  geographic 
area.  If  an  applicant  Is  not  Itself  an 
areawlde  clearinghouse  this  assurance 
win  Include  submission  by  the  applicant 

"of  a  memorandum  of  agreemeTrt>i)etween 
the  apirflcant  and  the  appropriate  area- 
wide  clearinghouse  (s)  covering  the 
means  by  which  their  planning  activi- 
ties will  be  coordinated.  The  agreement 
wUl  cover  but  need  not  be  limited  to  the 
following  matters: 

(I)  Identification  by  the  applicant  of 
planning  activities  being  carried  on 
through  related  programs  within  the 
multljurisdlctlonal  area: 

(II)  evidence  of  arrangements  to  as- 
sure coordination  of  planning  for  related 
activities  within  the  multljurlsdictlonal 
area  (such  arrangements  might  Include 
Joint  funding,  common  boards,  referrals 
or  review  procedures,  Information  ex- 
changes. Joint  use  of  personnel,  etc.) ; 
and 

(ill)  evidence  that  planning  being  as- 
sisted win  proceed  from  base  data, 
statistics,  and  projections  that  are  com- 
mon to  or  consistent  with  those  being 
employed  for  planning  related  activities 
within  the  area. 

(5)  Where  an  applicant  has  been  un- 
able to  effectuate  such  am  agreement  as 
described  in  paragraph  (b)  (4)  of  this 
section,  a  statement  must  be  submitted 
indicating  efforts  made  to  secure  the 
agreement  and  the  issues  that  prevented 
tt  In  such  cases,  the  Regional  Office,  in 
consultation  with  the  appropriate  Fed- 
eral Regional  Council  and  State  clearing- 
house(s)  win  undertake,  within  a  30  day 
period  after  receipt  of  the  application, 
resolution  of  the  Issues  before  approving 
the  application,  If  It  is  otherwise  in  good 
order. 

(c)  EDA  win  assist  potential  appU- 
cants  In  carrying  out  their  responsibili- 
ties imder  this  section. 

(Sec.  701,  Pub.  L.  8&-136.  79  Stat.  670  (43 
U.S.O.  8121):  Department  of  C<xnmepee 
Organization  Order  10-4,  40  PB  88702) 

Effective  date:  This  amendment  be- 
comes eSecUve  on  September  1,  1976. 
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I  It  Is  hereby  ctrtlfled  tbat  the  economic  and 
inflationary  Impacts  of  this  regulation  bar* 
been  carefully  evaluated  In  accordance  with 
OMB  Circular  A-107.) 

Dated:  Axigust  26.  1976. 

J.  W.  Eden, 
Assistan'  Secretary 
'  for  Economic  Development. 

IPR  Doc.76-25506  Filed  8-31-76:8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

(Docket  No.  76N-0217) 

PART  11 — STANDARDS  OF  QUALITY  FOR 
FOOOS  FOR  WHICH  THERE  ARE  NO 
STANDAln>S  OF  IDENTITY 

Subpart  A — General 

Amendment  and  Confirmation  of 
Effecti\"e  Date 

Correction 

In  FH  Doc.  76-23070,  appearing  at 
page  33249  in  the  issue  of  Monday,  Au- 
gust 9,  1976.  the  eighth  line  in  the  second 
coltimn  on  page  33251  should  read  '-'to  the 
specific   statement  concerning  mi-". 


SUBCHAPTER  E — ANIMAL  DRUGS. .  FEEDS, 
^         AND   RELATED   PRODUCTS 

PART  558 — NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Subpart  B — Specific  New  Animal  Drugs  for 
Use  in  Animal  Feeds 

Niclosamide 

The  Food  and  Drug  Administration  ap- 
proves a  new  animal  drug  application 
(100-670V)  filed  by  Bayvet  Corp.,  P.O. 
Box  390,  Shawnee  Mission,  KS  66201,  pro- 
posing safe  and  effective  use  of  a  niclos- 
amide premix  for  the  manufacture  of  a 
complete  feed  for  the  control  of  Hymeno- 
levis  nana  infections  of  laboratory  mice. 
The  approval  is  effective  September  1, 
1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  Part  558  (21  CFR  Part  558) 
to  reflect  this  approval. 

In  accordance  with  §  514.11<e)  (2)  01) 
(21  CFR  514.11(e)  (2)  (U)  >  of  the  animal 
drug  regulations,  a  summary  of  the  safety 
and  effectiveness  data  and  Information 
submitted  to  support  the  approval  of  this 
aw>llcation  Is  released  publicly.  The  sum- 
mary is  available  for  public  examination 
at  the  office  of  the  Hearing  Clerk.  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  Monday  through  Friday  from  9 
ajn.  to  4  p.m.,  except  on  Federal  legal 
holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (ai  U.8.C.  360b(l))),  and  un- 
der authorror  delegated  to  the  Commis- 
sioner (21iCFR  5.1)  (recodification  pub- 
lished ia  khe  Federal  Registkk  of  June 
15,  1976  bl  FR  24262)).  Part  558  Is 
amended  Djr  adding  new  t  558,367  to 
read  as  follows: 

#. 


S  558.367     Nidosamide. 

(a)  Approvals.  Premix  level  of  66  per- 
cent granted  to  No.  000859  In  i  510.600 
(c)  of  this  chap^r. 

(b)  A&aay  limits.  Finished  feed  80  to 
120  percent  ot  labeled  amount. 

(c)  Conditions  of  use.  It  is  used  in  the 
feed  of  laboratory  mice  as  follows: 

(1)  Amount  per  ton.  6.6  pounds  (0.33 
percent) . 

(2)  Indications  for  use.  Control  of  the 
mouse  tapeworm  Hymenolepis  nana. 

(3)  Limitntions.  Feed  daily  for  7  con- 
secutive days.  Do  not  administer  other 
drugs  during  treatment.  If  reinfection 
occurs,  treatment  may  be  repeated  after 
30  days.  Do  not  feed  to  sick  or  debili- 
tated animals  or  animals  under  severe 
.stress.  Consult  your  veterinarian  for  as- 
sistance In  the  diagnosis,  treatment,  and 
control  of  parasitism.  When  mixed  ac- 
cording to  directions  and  fed  free  choice, 
the  feed  will  provide  a  daily  dose  of  500 
milligrams  per  kilogram  of  body  weight. 

Effective  date:  This  regulation  shall 
be  effective  September  1.  1976. 

r-S^c.  612(1).  82  Stat.  347  (21  U.S.C.  360b(l))) 

Dated:  August  24, 1976. 

C   D.  Van  Houweling, 

Director.  Bureau  of 
Veterinary  Medicine. 

|KR  Doc. 76-25516  PUed  8-31-76:8:45  am) 


The  material  appearing  at  the  top  of 
the  first  column  of  page  28493  beginning 
with,  "2.  a  new  . . .,"  remains  unchanged. 

Dated:  August  20. 1976. 

Eric  B.  Cutwater. 
Acting  Regional  Administrator. 

(FR  Doc,76-25522  PUed  8-31-76;8:46  amj 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 

PfK)TECTION   AGENCY 
SUBCHAPTER  C — AIR  PROGRAMS 

(PRL  609-3] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF   IMPLEMENTATION   PLANS 

Virgin  Islands  implementation  Plan; 
Correction 

In  FR  Doc.  76-20129  aw)earing  on 
pages  28492  and  28493  of  the  Federal 
Register  for  Monday,  July  12,  1976  sec- 
tion 52.2770  entitled,  "Identification  of 
plan,"  contains  incorrectly  numbered 
paragraphs.  Paragraphs  (c)  (3)  and  (c) 
(4)  of  S  52.2770  are  renumbered  herein 
(c)  (6)  and  (c)  (7) ,  respectively.  These 
paragraphs  also  are  revised  herein  to  be 
explicit  in  wording.  Therefore,  the  ma- 
terial which  appeared  under.  "5  52.2770 
(c)  (6>  and  (7)  Identification  of  plan." 
should  be  revised  to  read  as  follows: 

§  52.2770     [Amended] 

•  •  •  •  • 

(c)  Supplemental  Information  waa 
submitted  on:  •  •  • 

(6)  Revised  Section  204-26  (Sulfur 
Compounds  Emissions  Control)  submit- 
ted on  January  21.  1976  by  the  Governor 
of  the  Virgin  Islands,  as  it  applies  to  the 
Islands  of  St  Thomas  and  St.  John. 

(7)  Amended  revised  Section  204-26 
submitted  on  June  3,  1976  by  the  Gov- 
ernor of  the  Virgin  Islands,  as  It  applies 
to  the  islands  of  St.  Thomas  and  St 
John. 


[FRL  608-6] 

PART  55 — ENERGY-RELATED  AUTHORITY 

New  Hampshire:  Compliance  Date 
Extension 

On  March  9, 1976  (41  FR  10071)  pursu- 
ant to  Sections  119  and  301  of  the  Clearl 
Air  Act,  as  amended  (42  U.S.C.  1857  et 
seq.},  the  Regional  Administrator  pro- 
posed the  issuance  of  a  compliance  date 
extension  to  Public  Service  Company  of 
New  Hampshire,  Schiller  Station,  Units 
4  and  5,  Portsmouth,  New  Hampshiie. 

Interested  parties  were  invited  to  com- 
ment on  the  proposed  rulemaking-  by 
public  notices  ap>pearlng  on  March  19, 
1976,  and  March  24,  1976,  advertising  a 
public  hearing  subsequently  held  on 
April  22.  1976,  in  Portsmouth,  New 
Hampshire.  Administrative  and  techni- 
cal materials  relating  to  the  proposed 
compliance  date  extension  were  made 
available  for  public  review  In  Concord, 
New  Hampshire;  PortsmouUi.  New 
Hampshire;  Portland,  Maine;  and  Bos- 
ton, Massachusetts. 

BACKGRormo 

A  brief  description  of  the  constraints 
upon  and  conditions  under  which  EPA 
may  consider  and  approve  compliance 
date  extension  (CDE)   requests  follows. 

On  June  22, 1974,  Congress  enacted  the 
Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974  (ESECA)  (Pub. 
L.  93-319,  88  Stat  246,  15  U.S.C.  791). 
Section  2(a)  of  ESECA  as  amended  by 
the  Energy  Policy  and  Conservation  Act 
(Pub.  L.  94-163),  authorizes  and  directs 
the  Administrator  of  ttie  Federal  Energy 
Administration  (FEA)  to  prohibit  until 
January  1,  1985,  the  use  of  petroleum 
products  or  natural  gas  as  the  primary 
energy  source  at  certain  power  plants 
and  major  fuel  burning  Installations. 
Section  3  of  ESECA.  an  am«ndment  to 
the  Clean  Air  Act  (42  U.S.C.  1857c-10f) 
designated  Section  119.  provides  that  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  (EPA)  must  make  certain 
determinations  and,  contingent  upon 
these  determinations,  take  certain  ac- 
tions in  response  to  issuance  of  FEA  pro- 
hibition orders. 

In  the  casiof  the  CDE  requested  by  the 
Public  Service  Company  ot  New  Hamp- 
shire for  Units  4  and  5  of  the  Schiller 
Station,  these  determinations  Include: 

(A)  Establishing  whether  or  not  the 
aforesaid  units  have  received  FEA  pro- 
hibition orders  and  will  convert  to  coal 
as  a  primtuTT  energy  source  after  Septem- 
ber 15.  1973. 

(B)  Determining  whether  the  ordered 
units  can  operate  in  compliance  with  any 
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applicable  New  Hampshire  air  pollution 
control  regulations  when  burning  avail- 
able grades  of  coal  with  sur  pollution  con- 
trol devices  presently  fitted  on  the  vmlts. 

(C)  Determining  whether  primary 
standards  are  being  met  in  the  Merri- 
mack Valley  Southern  New  Hampshire 
Interstate  Air  Quality  Control  Region 
<AQCR)  for  any  air  pollutant  which 
Units  4  and  5  would,  when  burning  coal, 
emit  in  excess  of  New  Hampshire  emis- 
sion limitations.  If  a  primary  standard 
is  not  being  met  for  such  a  pollutant  in 
the  AQCR.  a  regional  limitation  (RL) 
would  apply  and  the  ordered  units  could 
not  convert  to  coal  except  in  compliance 
with  state  emission  limitations  for  that 
pollutant. 

(D)  Establishing  if  and  under  what 
conditions  coal  burning  can  cause  air 
pollutant  emissions  in  excess  of  New 
Hampshire  emission  limitations  without 
causing  violations  of  national  primary 
ambient  air  quality  standards  (NPAAQS) . 
Such  conditions,  which  would  prevent  vi- 
olations of  the  NPAAQS  in  the  vicinity  of 
the  ordered  units,  are  called  primary 
standard  conditions  (PSC) . 

(E)  Determining  if  and  how  the  or- 
dered units  can  come  into  full  compliance 
with  state  enaiteion  limitations  applica- 
ble to  emissions  from  coal  burning  by  De- 
cember 31, 1978. 

Based  on  the  foregoing  findings  and 
determinations,  EPA  must: 

(A)  Where  possible,  design,  propose, 
promulgate,  and  enforce  PSC  applicable 
to  the  FEA  ordered  units. 

(B)  Certify  to  the  FEA  the  earliest 
date  the  ordered  units  can  bum  coal  in 
compliance  with  any  applicable  RL  and 
In  compliance  with  any  specified  PSC. 

(C)  Review,  monitor,  and  enforce  a 
compliance  plan  which  would  bring  the 
ordered  units  into  compliance  with  state 
air  pollution  control  regulations  when 
burning  coal  prior  to  December  31,  1978. 

Essentially,  therefore,  EPA  must  spec- 
ify how  and  by  what  amount  state  air 
pollutant  emission  limitations  applicable 
to  an  ordered  source  may  be  temporarily 
relaxed  in  an  A(3CR  in  which  NPAAQS 
for  that  pollutant  are  not  violated.  Us- 
ing this  determination,  EPA  must  certify 
to  the  FEA  the  earliest  date  such  less 
stringent  air  pollution  control  measures 
(viz.,  the  PSC)/  can  be  implemented  by 
the  source.  A  source  must  be  able  and 
prepared  to  comply  with  any  temporarily 
relaxed  state  emission  limitations  before 
December  31,  1978  before  ordered  units 
can  bum  coal  under  a  PSC. 

Public  Comments 

Seventeen  separate  statements  were 
entered  into  the  record  of  the  public 
hearing  held  on  April  22,  1976.  In 
Portsmouth.  Fourteen  of  these  state- 
ments (including  a  Joint  resolution  from 
the  Maine  legislature)  opposed  Issuance 
of  a  CDE  or  conversion  of  Units  4  and  5 
of  the  Schiller  Station  from  oil  to  coaL 
and  three  statements  expressed  no  posi- 
tion on  conversion.  No  statement  was 
presented  which  would  favor  the  conver- 
sion or  the  granting  of  a  CDE. 

Many  of  those  opposing  the  conver- 
sion r^erred  to  the  economic  penalties 
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caused  by  the  conversion  to  coal,  proba- 
ble air  pollution  nuisances  (e.g.,  soot  fall 
out),  violations  of  state  primary  and 
federal  secondary  ambient  air  quality 
standards,  temporary  restrictions  on  the 
siting  of  new  significant  TSP  sources, 
and  other  adverse  environmental  Im- 
pacts (e.g..  water  pollution  and  solid 
waste  disposal).  Comments  regarding 
high  death  rates  due  to  cancer  and  high 
rates  of  lung  disease  in  New  Hampshire 
and  Maine,  and  the  possible  adverse  ef- 
fect of  increases  in  non-regulated  air 
poUutnnts  (e.g.,  trace  metals)  on  these 
were  also  made.  Section  119  of  the  Clean 
Air  Act  (§  3  of  ESECA)  narrowly  limits 
EPA's  discretion  in  determining  whether 
a  CDE  shall  be  issued.  EPA  may  not  re- 
fuse to  issue  a  CDE  if  the  statutory  cri- 
teria of  Section  119  are  satisfied.  The 
statutoi-y  criteria  by  which  EPA  must 
determine  whether  the  Public  Service 
Company  of  New  Hampshire  is  entitled 
to  a  CDE  have  been  outlined  above  and 
do  not  include  considerations  of  many  of 
the  questions  (e.g.,  nuisance  conditions, 
\'iolations  of  state  or  secondary  stand- 
ards) raised  in  the  hearing  record.  Such 
questions  are  more  properly  raised  and 
answered  in  the  preparation  and  review 
of  the  environmental  impact  statement 
which  the  FEA  plans  for  the  proposed 
conversion. 

Response  to  Public  Comments 

Several  other  questions  were  raised 
conceiTiing  the  Administrator's  proposal 
to  grant  a  compliance  date  extension 
(CDE)  to  Units  4  and  5  of  the  Schiller 
Generating  Station.  These  questions 
concerned  findings  necessary  before  the 
granting  of  a  CDE  and  the  conditions 
imder  which  the  proposed  CDE  would  be 
approved.  Responses  to  these  questions 
are  consolidated  and  summariised  as  fol- 
lows: 

Q.  Will  EPA  require  control  of  fugitive 
dust  emissions  from  fiy  ash  handling  and 
disposal  if  these  activities  contribute  to 
violations  of  NPAAQS? 

A.  These  activities  are  controllable  by 
conventional  techniques,  and  therefore, 
should  not  limit  the  timely  conversion 
of  Units  4  and  5  of  the  Schiller  Station 
from  oil  to  coal.  Because  no  portion  of  the 
New  Hampshire  State  Implementation 
Plan  appears  to  apply  specifically  to 
existing  sources  of  this  type,  EPA  did 
not  consider  fugitive  dust  from  these  ac- 
tivities in  setting  primary  standard  con- 
ditions and  approving  a  compliance  date 
extension  for  the  ordered  units.  Through 
its  permitting  process,  the  State  of  New 
Hampshire  may,  at  its  own  discretion, 
specify  how  and  to  what  extent  new  or 
modified  sources  should  be  controlled. 
If  It  Is  demonstrated  that  fugitive  dust 
sources  cause  or  contribute  to  violations 
of  NPAAQS.  which  the  New  Hampshire 
Air  Pollution  Control  Agency  cannot 
prevent.  EPA  may  disapprove  the  New 
Hampshire  State  Implementation  Plan 
to  the  extent  that  it  does  not  adequately 
control  such  sources.  EPA  could  then 
propose  and^  promulgate  air  pollution 
control  regulations  which  would  correct 
this  deficiency  and  therefore  eliminate 
the  problem. 
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Q.  What  corrective  action  will  EPA 
take  should  particulate  emissions  from 
coal  burning  be  greater  than  expected  or 
should  the  resulting  total  suspended  par- 
ticulate (TSP)  concentrations  have  been 
significantly  underestimated? 

A.  EPA  believes  that  the  PSC  proposed 
for  the  Schiller  Station  is  sufficiently 
conservative  to  prevent  violations  of 
NPAAQS  for  TSP.  The  proposed  PSC  re- 
quires the  collection  of  much  emission 
and  ambient  air  quality  data.  This  data 
will  be  regularly  reported  by  Public  Serv- 
ice Company  of  New  Hampshire  and  re- 
viewed by  the  EPA.  Should  these  data 
reviews  show  that  the  PSC  is  unsuitable, 
for  whatever  reason,  the  PSC  will  be 
modified.  If  a  PSC  is  shown  to  be  inade- 
quate and  cannot  be  modified  in  a  man- 
ner which  would  allow  continued  coal 
burning,  the  ordered  units  would  have 
to  cease  coal  burniiig  until  an  appropri- 
ately modified  PSC  could  be  applied  or 
until  the  units  could  bum  coal  in  com- 
pliance with  the  state  implementation 
plan. 

It  should  be  noted  also  that  the  air 
pollution  control  agencies  of  New  Hamp- 
shire and  Maine  may,  under  40  CFR 
55.07,  petition  the  Regional  Administra- 
tor to  modify  a  PSC.  Emission  and  air 
quality  data  collected  by  the  PUbhc  Serv- 
ice Company  of  Now  Hampshire,  and 
which  may  form  the  basis  of  such  p>etl- 
tions,  will  be  made  available  to  the  air 
pollution  control  agencies  of  these  states 
upon  request. 

Q.  Will  EPA  specify  the  extent,  place- 
ment, and  sampling  frequency  of  the  am- 
bient air  .  quality  monitoring  network 
proposed  in  the  CDE? 

A.  Yes,  EPA  will  specify  the  placement 
of  ambient  air  qusdlty  monitors,  their 
sampling  frequencies,  and  the  number  of 
such  monitors. 

Q.  What  actions  will  EPA  take  in  case 
of  prolonged  conditions  of  limited  atmos- 
pheric mixing,  perhaps  leading  to  air  pol- 
lutant concentrations  at  or  above  alert 
levels? 

A.  A  source  ordered  by  the  FEA  to 
convert  to  coal  is  in  no  case  absolved 
from  the  responsibility  to  comply  with 
those  portions  of  an  applicable  state  im- 
plementation plaft  which  are  devised  to 
prevent  air  pollution  emergency  episodes. 
Should  a  state  fail  to  require  an  ordered 
source  (or  for  that  matter  any  other 
source)  to  take  appropriate  corrective 
actions  when  air  pollution  alert  levels  are 
reached,  EPA.  under  Section  303  of 
the  Clean  Air  Act,  retains  concuiTent 
authority  which  it  will  exercise  when 
necessary. 

Q.  If  violations  of  secondary  national 
ambient  air  quality  standards  (NAAQS) 
are  caused  by  the  conversion  to  coal, 
will  EPA  consider  approving  variance  re- 
quests for  the  Merrimack  Valley-South- 
ern New  Hampshire,  and  Metropolitan 
Portland  AQCRs7 

A.  If  the  SchUer  conversion  causes 
violations  of  secondary  NAA<3S  In  either 
of  the  above  AQCRs,  requirements  im- 
posed on  any  state  implementation  plan 
revision  to  liberalize  air  pollution  con- 
trol requirements  in  these  AQCRs  may  be 
more   stringent   than  requlrement«   In 


FEDERAL  REGISTER,  VOL  41,   NO.   171— WEDNESDAY,   SEPTEMBER   1,    1976 


36812 


RULES  AND  REGULATIONS 


areas  where  secondary  standards  are  not 
violated.  These  more  stringent  require- 
ments, or  air  quality  analyses  performed 
In  compliance  with  them,  might  pre- 
vent plan  revisions  In  the  areas  most  Im- 
pacted by  the  conversion  of  the  Schiller 
GeneratiJig  Station  to  coal.  Variances 
might,  however,  be  permitted  in  other 
portions  of  these  AQCRs,  provided,  of 
course,  that  the  variance  applicant  could 
show  that  excess  emissions  would  not 
cause  or  contribute  to  any  violation  of 
NAAQS. 

Q.  The  24  hour  concentration  for  total 
suspended  particulate  (TSP>  referenced 
In  the  24  hour  primary  NAAQS  for  this 
pollutant  has  been  exceeded  In  the  Mer- 
rimack Valley-Southern  New  Hamp- 
shire AQCR  where  the  ordered  units  are 
located.  Why.  therefore,  does  no  regional 
limitation  apply  to  this  conversion? 

A.  Ambient  air  quality  data  for  the 
Merrimack  Valley-Southern  New  Hajnp- 
shlre  AQCR  has  been  reviewed,  and  It 
is  our  finding  that  there  is  not  a  sufQ- 
cient  basis  for  applying  a  regional  lim- 
itation. Two  exceedances  of  TSP  Primary 
National  Ambient  Air  Quality  Standards 
in  1975  which  were  recorded  in  the  Mer- 
riihack  Valley-Southern  New  Hampshire 
AQCR  have  been  determined  to  be  sta- 
tistically unreliable. 

Q.  There  are  proposals  to  convert  boil- 
ers at  Pease  Air  Force  Base  to  coal  and 
to  construct  a  seware  sludge  incinerator 
in  Portsmouth.  As  these  activities  may 
increase  particulate  emissions  in  Ports- 
mouth, have  they  been  Included  in  set- 
ting primary  standard  conditions 
(PSC)  ? 

A.  The  Impact  of  these  activities  has 
not  been  Included  In  setting  the  PSC  for 
Schiller  Generating  Station: 

n)  As  presently  proposed,  the  sewage 
sludge  Incinerator  for  Portsmouth  would 
be  operational  no  earlier  than  1980.  By 
this  time,  the  Schiller  Station  must  be 
in  full  compliance  with  all  provisions  the 
applicable  state  Implementation  plan. 

(2)  Conversion  of  fuel  burning  facil- 
ities at  Pease  Air  Force  Base  ( AFB)  from 
oil  to  coal  would  be  completed  by  May 
1979,  after  the  Schiller  Station  has  at- 
tained full  compliance  with  state  emis- 
sion limitations.  As  this  activity  is  not 
the  result  of  an  FEA  order  and  as  the 
New  Hampshire  Air  Pollution  Control 
Agency  Indicates  the  conversion  will  in- 
volve new  fuel  burning  luiits,  a  more 
stringent  state  particulate  emission 
limit  would  apply  to  fuel  burning  equip- 
ment at  Pease  AFB  after  a  conversion  to 
coal.  While  Units  4  and  5  of  the  SchUler 
Station  operate  under  a  PSC.  no  addi- 
tional atmospheric  TSP  loading  should 
be  allowed  In  the  vicinity  of  Portsmouth, 
New  Hampshire  if  maintenance  of 
NPAAQS  for  TSP  Is  to  be  a";sured.  Com- 
pliance with  particTilate  emission  lim- 
itations of  fuel  burning  sources  at  Pease 
AFB.  whether  burning  oil  or  coal,  should 
therefore  be  assured  at  all  times. 

Q.  Has  the  Impact  of  coal  burning  by 
the  ordered  units  upon  air  quality  (and 
particularly  state  ambient  air  quality 
standards)  been  performed  for  the  pe- 
riod after  December  31,  1978? 


A.  The  New  Hampshire  State  Imple- 
mentation Plan  allows  coal  burning 
sources  to  emit  two  to  three  times  more 
sulfur  oxides  than  oil  burning  sources. 
Evidence  presented  at  EPA's  public 
hearing  Indicated  that  Increased  sulfur 
oxide  emissions  resulting  from  coal  burn- 
ing at  SchUler  may  approach  or  violate 
Maine's  ambient  air  quality  standard 
for  sulfur  oxides.  Likewise,  even  assum- 
ing compliancie  with  state  emission  limi- 
tations, particulate  emissions  from 
Units  4  and  5  may  be  greater  when  burn- 
ing coal  than  when  burning  oil,  and 
therefore,  some  increase  in  ambient  TSP 
levels  may  be  caused  after  December  31, 
1978. 

While  EPA  Is  aware  that  conversion  of 
Units  4  and  5  of  the  Schiller  Station 
may  cause  some  deterioration  of  air 
quality  In  the  post  conversion  period,  no 
explicit  evaluation  of  this  deterioration 
has  been  prepared.  Such  evaluations  are 
more  properly  conducted  under  Section 
110  of  ^e  Clean  Air  Act  as  amended, 
which  requires  that  federally  approved 
state  emission  regulations  provide  both 
for  the  maintenance  of  NAAQS  and  the 
prevention  of  significant  deterioration, 
and  not  under  Section  119  which  applies 
directly  to  the  proposed  conversion.  Un- 
til it  becomes  appropriate  to  evaluate 
any  deterioration  in  air  quality  through 
the  former  mechanisms,  the  environ- 
mental Impact  statement  process  is  the 
forum  most  suited  to  identifying  and 
assessing  air  quality  degradation  and 
other  secondary  Impacts  of  the  proposed 
conversion. 

Q.  The  Administrator  may  evaluate 
the  risk  to  public  health  of  non-regu- 
lated air  pollutants  which  may  Increase 
because  of  coal  conversions.  Has  such  an 
evaluation  been  performed  for  sulfates, 
which  may  increase  because  of  the  con- 
version of  Units  4  and  5  of  the  Schiller 
Station,  and  other  sources,  to  coal? 

A.  EPA  only  may  invoke  the  provisions 
of  the  ESECA  which  apply  to  non-regu- 
lated air  pollutants  with  respect  to  coal 
conversions  reviewed  by  EPA  imder 
Section  119  of  the  Clean  Air  Act  as 
amended.  At  this  time,  acid  sulfate  aero- 
sols are  the  only  such  pollutants  for 
which  information  is  available  sufficient 
to  treat.  In  a  limited  fashion,  significant 
risk  to  public  health. 

EPA  has  prepared  a  document  analyz- 
ing the  broad  potential  Impacts  of  sul- 
fates on  public  health  and  on  regula- 
tory programs.  This  document,  Position 
Paper  on  Regulation  of  Atmospheric 
Sulfates  (EPA-450/2-75-007,  avaUable 
from  the  National  Technical  Informa- 
tion Service) ,  indicates  that  there  are 
conflicting  opinions  over  where  and  to 
»what  extent  SOi  emissions,  a  precursor 
of  acid  sulfate  aerosols,  must  be  limited 
In  order  to  address  potential  sulfate 
problems.  With  reference  to  the  so- 
called  significant  risk  provisions  of  the 
ESECA.  and  based  on  currently  avail- 
able health  effects  information,  EPA 
has  decided  to  apply  this  "significant 
risk"  provision  only  with  respect  to  sul- 
fates. Under  the  significant  risk  pro- 
visions, EPA  plans  to  restrict  emissions 
of  sulfate  precursor  pollutants — sulfur 


dioxide  or  particulate  matter — tf  a  con-' 
verting  plant  Is  located  tn  an  area  of 
high  sulfate  concentrations  with  high 
concentrations  of  particulate  or  sulfur 
dioxide. 

While  the  Schiller  GSeneratlng  Station 
Is  located  In  a  high  sulfates  area,  no  vi- 
olation of  primary  NAAQS  for  p>artlcu- 
lates  or  sulfur  oxides  has  recently 
been  recorded  In  either  of  the  two 
AQCRs  (Merrimack  Valley-Southern 
New  Hampshire,  and  Metropolitan  Port- 
land) in  which  the  plant  might  have  local 
impacts.  "ITierefore.  It  appears  that  the 
significant  risk  provision,  applicable  to 
sulfates,  would  not  limit  conversion  of 
Units  4  and  5  of  the  Schiller  Generating 
Station  from  oil  to  coal.  Further,  EPA 
need  not  complete  a  "significant  risk" 
evaluation  before  the  granting  of  a  CDE 
because  Section  119(d)(3)  of  the  (Tlean 
Air  Act  as  amended,  allows  the  imple- 
mentation of  the  significant  risk  provi- 
sions of  the  ESECA  after  a  source  has  re- 
ceived a  CDE. 

Q.  EPA  proposes  to  attach  an  opacity 
limitation  to  operation  of  Units  4  and  5 
under  a  compliance  date  extension 
(CDE) ;  this  opacity  limit  Is  undefined  in 
the  proposed  rulemaking.  Will  EPA  de- 
fine an  opacity  limit  before  final  approval 
of  the  CDE? 

A.  No.  The  purpose  of  an  opacity  limit  , 
would  be  to  provide  a  ready  and  enforce- 
able means  of  assuring  continued  compli- 
ance of  the  ordered  imits  with  the  mass 
emission  limitation  specified  In  the  PSC. 
This  opacity  limit  will  be  based  upon  ob- 
servations of  pliune  opacity  taken  during 
stack  tests  soon  after  conversion  of  the 
ordered  units  to  coal.  It  is  by  this  means 
that  opacity  will  be  related  to  the  partic- 
ulate emissions  limit  set  under  the  PSC 
and,  thence,  to  maintenance  of  primary 
NAAQS  foj-  particulates  in  the  vicinity  of 
the  Schllle>«Qenerating  Station.  At  this 
time,  there  Is  InsufBclent  Information  to 
definite  an  opacity  limitation,  consistent 
with  the  PSC,  In  any  other  manner. 

Findings  Under  Section  119 

The  Administrator  of  the  Environ- 
mental Protection  Agency,  based  upon 
Information  submitted  pursuant  to  40 
CFR  Part  55.  and  other  information 
available  to  him,  approves  a  compliance 
date  extension  for  the  Public  Service 
Company  of  New  Hampshire.  Schiller 
Station,  Units  4  and  5,  Portsmouth,  New 
Hampshire  (hereinafter  referred  to  as 
"the  source")  from  New  Hampshire  Air 
Pollution  Control  Agency  (NHAPCA) 
Regulation  4,  Revision  n,  which  limits 
emissions  of  particulate  matter  based 
upon  these  findings: 

(I)  The  source  is  subject  to  Section  2 
(a)  FEA  prohibition  orders  Nos.  050  and 
051  for  Units  4  and  5  respectively,  and 
will  convert  after  September  15,  1973,  to 
coal  as  its  prlmarj'  energy  source. 

(II)  The  Administrator,  pursuant  to 
Section  119(c)(2)(A)  of  the  Clean  Air 
Act,  finds  that  the  source  cannoi  bum 
coal  available  to  it  In  compliance  with 
NHAPCA  Regulation  4.  Revision  n. 

(ill)  The  source  can  comply  with  all 
conditions  upon  which  a  compliance  data 
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extension  may  be  granted  for  NHAPCA 
Regulation  4,  Revision  U,  In  that: 

(a)  No  regional  limitation  for  p>artlcu- 
late  matter  is  applicable  since  no  viola- 
tion of  the  NPAAQS  for  total  suspended 
particulate  matter  can  be  substantiated 
in  the  Merrimack  Valley-Southern  New 
Hampshire  Interstate  A<3CR; 

(b)  EPA  has  determined,  after  con- 
sultation with  the  NHAPCA,  that  the 
source  must  emit  no  more  than  2.20 
pounds  of  particulate  matter  per  milUon 
BTU  high  heating  value  fuel  input  in 
order  to  assure  (throughout  the  period 
that  the  compliance  date  extension  will 
be  in  effect)  that  coal  burning  will  not 
result  in  emissions  which  could  cause  or 
contribute  to  concentrations  of  particu- 
late matter  in  excess  of  the  national  pri- 
mary standard  for  particulate  matter; 
and  finds  that  coal  of  suitable  ash  con- 
tent (roughly  10  percent  ash  by  weight) 
Is  presently  available;  and 

(c)  The  Administrator  finds  that  the 
compliance  plan  submitted  by  the  source 
on  October  28,  1975,  and  as  modified  by 
EPA  provides  for  compliance  with 
NHAPCA  Regulation  4,  Revision  II,  on 
the  basis  of  coal  usage  within  820  days 
of  the  FEA  Notice  of  Effectiveness;  that 
the  compliance  plan  provides  for  com- 
pliance as  soon  as  practicable,  but  no 
later  than  December  31,  1978;  and  that 
the  compliance  plan  is  therefore  approv- 
able  under  Section  119 (c> , 


(iv)  The  source  can  comply  with 
NHAPCA  Regulation  5,  Revtsloo  I^. 
within  180  days  of  the  service  of  a  Notice 
of  Effectiveness  by  FEA. 

Compliance  With  Conditions  Upon 
Which  CDEs  are  Granted 

A.  CompZtaTicc  with  primary  standard 

conditions 

Compliance  with  the  PSC  determined 
by -the  Administrator  as  necessary  to 
maintain  NPAAQS  for  particulate  mat- 
ter will  require  the  emission  of  not  over 
2.20  pounds  of  particulate  per  million 
BTU  high  heating  value  fuel  Input.  The 
Administrator  finds  that  compliance  with 
this  primary  standard  condition  may  be 
attained  with  coal  available  to  the  soiu-ce 
after  refurbishing  particulate  emission 
controls  now  in  place  at  the  source  within 
180  days  of  the  service  of  the  Notice  of 
Effectiveness. 

B.  Final  compliance  with  extended  air 

pollution  requirements 

The  Administrator  has  determined 
that  the  following  dates  for  achieving  full 
compliance  (on  the  basis  of  coal  usage) 
with  air  pollution  requirements,  which 
will  be  defeiTed  by  the  CDE.  provide  for 
cconpllance  as  soon  as  practicable,  as 
provided  by  Section  119(c)  (2)  (C) : 


Source 


FubUc  Service  Co.  of 
New  Hampshire, 
BcbtlloT  GonrTatltift 
StatioD,  Unit  No.  4. 

IJnUNo.6 

Vnils  Nn.  4  and  No. 
S.  I 


Location 


Fortjsmomb, 
NH. 


.do. 
.do. 


Pollutant  Beigulation  Involved 


Date  of 
Adoptloii 


Final  oompUanc* 
date' 


Porticiilate        Now  Hampshire  Air 
matter.  PoUntlon  Control 

Ajrency,  regulation 
4,  revlsloa  11. 

dn do 

Sulfur  dio.xide.  New  Hampshire  Air 
Pollutioc  Control 
Acency,  refulation 
6,  revision  II. 


Mar.  21,1974 


.  do.  -. 
June  2A.  1973 


Wtthln  820  days  of 
FEA  Notice  of 
Effectiveness. 

Do. 

Date  coal  burning 
commeneoii. 


'  Incremente  of  progress,  enftorreable  against  the  source,  to  en3l)le  final  compliance  by  the  proposed  date  (Inchidlni; 
the  date  by  which  contracts  will  be  eniored  Into,  Initiation  of  on-site  construction,  and  completion  of  on-«lte  con- 
ftmctlon.  etc.,  are  available  for  pnbllc  lnsp<"cll«n  during  bu.'!in>>,<is  hours  at  the  U.S.  Environmental  Protection 
Agi-ncy,  John  F.  Kennedy  Federal  Bldg.,  Boston,  Ma-'s.  0:'203. 


Certification  to  FEA 

The  Administrator  will  certify  mider 
Section  119(d)  (2)  (B),  180  days  from  the 
service  of  a  Notice  of  Effectiveness  by  the 
Administrator  of  FEA  as  the  earliest  date 
by  which  Public  Service  Company  of  New 
Hampshire,  Schiller  Generating  Station, 
Units  4  and  5,  can  bum  coal  In  compli- 
ance with  all  applicable  primary  stand- 
ard conditions  and  regional  limitations. 
This  date,  180  days  from  FEA's  service  of 
a  Notice  of  Effectiveness,  represents  the 
earliest  date  upon  which  the  FEA  can 
make  its  prohibition  effective  against  this 
source.  By  this  time,  the  source  will  have 
renovated  existing  dust  collectors,  will  be 
prepared  to  show  compliance  initially 
and  on  a  continuous  basis  with  the  pri- 
mary standard  conditions,  and  will  also 
be  prepared  to  report  periodically  on  the 
effect  of  coal  burning  on  ambient  air 
quality  In  the  Portsmouth,  New  Hamp- 
shire area. 

This  rulemaking  Is  based  upon  the  au- 
thority of  Sections  119  and  301  of  the 


Clean  Air  Act  of  1970,  a*  amended.  (42 
U.S.C.  1857etseq.). 

Date:  August  20,  1976. 

John  Quarles, 
Acting  Administrator. 

Part  55  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Subpart  EE  as  follows: 

Subpart  EE — New  Hampshire 

§  55.1520     Compliance  date  extension. 

The  Administrator  hereby  Issues  av 
compliance  date  extension  to  the  Public 
Service  Company  of  New  Hampshire, 
Schiller  Generating  Station,  Units  4  and 
6,  Portsmouth,  New  Hampshire  (the 
source),  upon  the  following  conditions: 

(ar  Primary  standard  condition.  After 
180  days  from  the  FEA  service  of  a  No- 
tice of  Effectiveness  to  Schiller  Generat- 
ing Station  Units  4  and  5,  the  source  shall 
not  bum  coal  which  results  in  the  emis- 
sions of  particulate  matter  over  2.20 
pounds  of  particulate  per  million  BTU 


high  heating  value  fuel  Input  In  accord- 
ance wtih  the  following  schedule  of  com- 
pliance: 

(1)  Within  30  days  after  the  service  of 
the  Notice  of  Effectiveness  by  PEA  to  the 
Schiller  Generating  Station  Units  4  and 
5,  submit  for  approval  In  writing  to  the 
EPA  Region  I  Air  and  Hazardous  Mate- 
rials Division  Director  a  proposed  sched- 
ule of  actions  and  dates  by  which  par- 
ticulate collection  devices  now  in  place 
at  the  source  would  be  returned  to  serv- 
ice and  operated  with  a  reasonable  degree 
of  reliability,  as  well  as  any  additional 
measures  and  devices  which  would  en- 
sure the  return  of  these  particulate  col- 
lection devices  to  reliable  service. 

(2)  Within  90  days  after  the  service  of 
the  Notice  of  Effectiveness  by  FEA  to  the 
Schiller  Generating  Station  Units  4  and 
5,  have  existing  particulate  collectors  in 
operational  condition. 

(3)  Within  90  days  after  the  service  ol 
the  Notice  of  Effectiveness  by  FEA  to 
Schiller  Generating  Station  Units  4  and 
5,  submit  a  proposal  for  a  complete  air 
quality  monitoring  network  to  be  set  up 
by  the  source  as  required  by  subpara- 
graph (4)  (D) . 

(4)  Within  120  days  after  the  service 
of  the  Notice  (rf  Effectiveness  by  FEA  to 
Schiller  Generating  Station  Units  4  and 
5,  the  air  quality  monitoring  network 
must  be  Installed  and  operating. 

(5)  Within  120  days  after  the  service 
of  the  Notice  of  Effectiveness  by  FEA  to 
Schiller  Generating  Station  Units  4  and 
5,  submit  for  approval  in  writing  to  EPA 
Region  I  Air  and  Hazardous  Materials 
Division  Director  proposed  method."?,  pro- 
cedures, and  devices  to  be  used  to  obtain 
the  information  required  by  subpara- 
graph (4)  (C) . 

(6)  Within  180  days  after  the  service 
of  a  Notice  of  Effectiveness  to  the  Schil- 
ler Generating  Station  Units  4  and  5. 
complete  installation  of  devices  specified 
tmder  (1)  (A)  and  subsequently  approved 
by  EPA  Region  I  as  necessary  and  suit- 
able for  reliable  operation  of  exi.sting 
particulate  collection  devices. 

(b)  Plan  for  compliance  with  New 
Hampshire  Air  Pollution  Control  Agency 
Regulation  4,  Revision  IT.  The  source 
i^hall  comply  with  New  Hampshire  Air 
Pollution  Control  Agency  Regulation  4. 
Revision  n  within  820  days  of  the  No- 
tice of  Effectiveness  for  FEA  prohibition 
orders  Nos.  050  and  051  in  accordance 
with  the  following  increments  of  compli- 
ance from  the  Notice  of  Effect!  \ene.s.< 
date :     , 

(1)  (1)  Within  30  days:  submit  for  ap- 
proval to  the  EPA  Region  I  Air  and  Haz- 
ardous Materials  Division  Director  con- 
tracts for  supply  of  particulate  emission 
controls  and  other  equipment  neces.sarj' 
for  final  compliance;  (2)  within  95  days : 
submit  for  approval  to  the  EPA  Region  I 
Air  and  Hazardous  Materials  Division 
Director  contracts  for  long  term  supplier: 
of  coal. 

(2)  (1)  Within  65  days:  enter  contracts 
for  particulate  emission  controls  and 
other  equipment  necessary  for  final  com- 
pliance; (2)  within  125  days:  enter  con- 
tracts for  long  term  sui^lies  of  coal. 


FEDERAL  REGISTER,   VOL.   41,    NO.    171 — WEDNESDAY,    SEPTEMBER    1,    1976 


■     1 


36814 


RULES  AND  REGULATIONS 


(3)  Within  490  days:  Initiate  on  site 
lnstallati(»i  of  particulate  emission  con- 
trol systems. 

(4)  Within  760  days:  complete  instal- 
lation of  particulate  emission  contrM 
systems. 

(5)  Within  820  days:  Perform  emis- 
sion tests  in  accordance  with  40  CPR  60 
and  submit  reports  showing  final  com- 
pliance with  New  Hampshire  Air  Pollu- 
tion Control  Agency  Regiilation  4,  Re- 
vision n. 

(c)  Plan  for  compliance  with  New 
Hampshire  Air  Pollution  Control  Agency 
Regulation  5,  Revision  II.  The  source 
shall  comply  with  New  Hampshire  Air 
Pollution  Control  Agency  Resulntlon  5, 
Revision  n  within  180  davs  of  the  Notice 
of  Effectiveness  for  FEA  prohibition 
orders  Nos.  050  and  051  In  accordance 
with  the  following  increments  of  compli- 
ance from  the  Notice  of  Effectiveness 
date: 

(1)  Within  150  days:  submit  for  ap- 
proval In  writing  to  the  EPA  Region  I 
Air  and  Hazardous  Materials  Division 
Director,  contracts  for  coal  to  be  burned 
during  the  compliance  date  extension 
period. 

(2)  Within  180  days:  Comply  with 
New  Hampshire  Air  Pollution  Control 
Agency's  Regulation  5,  Revision  n. 

(d)  Interim  requirements.  The  source 
shall  comply  with  the  following  tatertm 
requirements  prior  to  achieving  compli- 
ance with  Regulation  4.  Revision  n  which 
are  deemed  necessary  to  assure  continued 
compliance  with  primary  standard  con- 
ditions. 

(1)  As  guidelines  to  continual  compli- 
ance with  the  primary  standard  condi- 
tion of  2.20  povmds  of  particulate  per  mil- 
lion BTU  high  heating  value  fuel  Input: 
(a)  the  source  shall  not  violate  an  opacity 
limitation  to  be  set  by  EPA  Region  I  at 
the  time  of  source  testing:  (b)  the  source 
shan  not  bum  coal  with  an  ash  content 
exceeding  8  potinds  per  million  BTU  high 
heating  value.  24  hour  average. 

(2)  Within  60  dajrs  of  commencing  the 
use  of  coal  In  Units  4  and  5,  source  testing 
for  particulate  emissions  will  be  per- 
formed using  EPA  Method  5  as  specified 
In  the  Pkdkrai,  Register  f36  FR  2488)  aa 
amended,  on  each  of  these  tmlts.  Such 
testa  or  variations  thereof  shall  be  per- 
formed In  a  manner  approved  in  writing 
by  EPA  Region  I  and  a  minimum  of  IS 
days  written  notice  will  be  given  to  the 
EPA  Region  I  Air  and  Hazardous  Ma- 
terials EMvlslon  Director  prior  to  conduct- 
ing such  tests.  A  complete  report  contain- 
ing all  Information  pertinent  to  the  per- 
formance of  these  stack  tests  will  be  sub- 
mitted to  the  EPA  Region  I  Air  and 
Hazardous  Materials  Division  Director 
within  30  days  of  completing  such  tests. 

(3)  Monthly  records  of  air  pollutant 
emissions  for  the  Schiller  Generating 
Station  shall  be  kept  and  submitted  to 
the  EPA  Region  I  Air  and  Hazardous 
Materials  Division  Director  within  15 
days  of  the  end  of  each  month.  These  rec- 
ords shall  detail  dally  emissions  from  all 
units  at  the  Schiller  Station  and  shall,  as 
a  mlnlminn.  Include  for  each  steam  gen- 
erating unit: 


CD  Fuel  consumption  for  each  day  of 
the  preceding  month. 

(11)  Analyses  of  the  fuel  consumed 
during  each  day :  sulfur  content,  ash  con- 
tent, and  high  heating  value. 

(Ul)  For  the  stacks  serving  Units  4 
and  5  only,  hoirrly  meas\irement  of  opac- 
ity, acquired  with  a  continuous  opacity 
monitor. 

(iv)  Estimates  of  bottom  ash,  electro- 
static precipitator  ash,  and  multlclone 
ash  collected  from  each  steam  generating 
linlt  burning  coal. 

Methods,  procedures,  and  devices,  used 
to  obtain  or  prepare  the  above  data,  must 
be  approved  in  writing  by  EPA  Region  I 
prior  to  the  use  6f  coed  In  any  unit  of 
the  Schiller  Station. 

(4)  The  source  must  submit  for  ap- 
proval to  EPA  Region  I  Air  and  Hazard- 
ous Materials  EMvlslon  Director  a  pro- 
posal to  Install  and  operate  an  ambient 
air  quality  monitoring  network  in  the 
vicinity  of  the  Schiller  Generating  Sta- 
tion. This  network  must  Include  monitors 
capable  of  measuring  24  hour  average 
particulate  concentrations,  and  EIPA 
Region  I,  on  Its  own  authority  and  initia- 
tive, may  direct  that  continuous  sulfur 
dioxide  monitors  be  co-located  with  par- 
ticulate samplers  and  operated  by  the 
source.  A  complete  monitoring  network 
must  be  approved  In  writing  by  EPA 
Region  I  and  Installed  and  operating  at 
least  60  days  prior  to  the  burning  of  coal 
In  either  Unit  4  or  Unit  5.  Monthly  rec- 
ords of  ambient  air  quality  concentra- 
tions will  be  submitted  to  the  EPA  Region 
I  Air  and  Hazardous  Materials  Division 
Director  within  15  days  of  the  close  of 
each  month  and  to  a  format  prescribed 
by  Region  L 

(5)  The  source  must  submit  a  written 
report  of  any  exceedances  of  primary  or 
secondary  National  Ambient  Air  Quality 
Standards  to  the  Director.  EIPA  Air  and 
Hazardous  Materials  Division,  within  48 
hours  of  the  occurrence  of  such  exceed- 
ances. 

(e)  TTie  source  shall  not,  untO  Janu- 
ary 1,  1979.  be  prcAlblted  from  burning 
coal  \^ilch  Is  available  to  such  source  by 
reason  of  the  application  of  any  air  pol- 
lution requirement  except  a-s  provided  In 
Section  119(d)  (3)  of  the  CHean  Air  Act 
(42  U.S.C.  1857,  et  seq.). 

[FB  DOC76-25372  PDed  8-31-76:8:46  am] 

Title  42 — Public  Health 

CHAPTER  I — PUBLIC  HgALTH  SERVICE, 
DEPARTMErrr  OF  HEALTH,  EDUCATIOfi 
AND  WELFARE 

PART  51b— GRANTS  FOR 
COMMUNICABLE  DISEASE  CONTROL  ^ 

^Deletion  of  Obsolete  Reference 

The  Assistant  Secretary  for  Health  ol 
the  Department  of  Health.  Education, 
and  Welfare,  with  the  approval  of  the 
Secretary  of  Health.  Education,  and  Wel- 
fare, hereby  amends  section  5 lb. 2  of  Part 
51b.  Title  42,  Code  of  Federal  Regula- 
tions, by  revising  the  definition  of  "C^om- 
mnnlcable  disease  control  program  or 
project"  In  5  51b.2(d).  Part  51b  waa 
added  to  Title  42,  Code  of  Federal  Regu- 


lations, In  1972  at  a  time  when  section 
317  of  the  Public  Health  Service  Act,  42 
U.S.C.  247b,  the  applicable  statutory  pro- 
vision, defined  "communicable  disease 
program"  to  terms  of  specified  diseases 
"or  other  communicable  diseases  which 
are  transmitted  from  State  to  State,  are 
amenable  to  reduction,  and  which  are 
determined  by  the  Secretary  on  the  rec- 
ommendation of  the  National  Advisory 
Health  Council  to  be  of  national  signi- 
ficance." The  reference  to  the  Council 
recommendation  waa  deleted  from  Sec- 
tion 317  by  Pub.  L.  92-449  to  1972;  but 
the  regulations  were  not  similarly 
amended.  Since  the  requirement  for  a 
Council  recommendation  has  been  elim- 
toated  from  the  statute,  the  reference  to 
a  Council  recommendation  Is  also  betog 
deleted  from  §51b.2(d).  The  change  is 
technical  in  nature  to  that  an  unneces- 
sary and  obsolete  reference  is  being  ellm- 
toated.  Accordingly,  delay  to  effective 
date  and  notice  of  proposed  rulemaking 
procedin-es  have  been  (Knitted  as  unnec- 
essary to  the  Issutog  of  the  following 
amendment  Stoce  this  amendment  Is 
merely  reflective  of  the  statutory  amend- 
ment, the  effective  date  has  been  estab- 
lished as  of  the  date  of  the  amendment 

Effective  date  September  30,  lS72. 

Section  51b.2(d)  of  Part  51b  Is 
amended  to  read  as  follows: 

§  51b.2      Definitions. 

(d)  Communicable  disease  control  pro- 
gram or  project  means  a  program  or 
project  which  la  designed  and  con- 
ducted so  as  to  contribute  to  national 
protection  against  tuberculosis,  venereal 
disease,  rubella,  measles,  Rh  disease, 
poliomyelitis,  diphtheria,  tetanus,  whoop- 
tog  cough  or  other  cc«nmunlcable  dla- 
ea-ses  which  are  transmitted  from  State 
to  State,  are  amenable  to  reduction,  and 
which  are  determtoed  by  the  Secretary  to 
be  of  national  significance. 

(See.  216,  68  Stat.  690:  42  U.S.C.  210.) 

Dated:  April  27,  1976. 

James  P.  Dicksow, 
Acting  Assistant  Secretarg 
forHealOi. 

Approved:  May  11,  1976. 

David  Mathsws, 
SecretaiTf. 
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Title  47 — ^Telecommunication 

CHAPTER   I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCO  76-790,  Ritt-2331 1 

PART  1 — PRACTICE  AND  PROCEDURE 
Contingent  and  Multiple  Applications 

In  the  matter  of  amendment  of  §§  1.- 
517  and  1.520  of  the  Commission's  Rules. 

1.  "ITie  Commission  has  before  It  a  peti- 
tion for  rule  making  filed  by  the  Jotot 
Re-Regulation  Committee  of  the  Federal 
Communlcatlona  Bar  Association  and 
the  Communications  Committee,  Amert- 
can  Bar  Association  (collectlvejy  "Tb* 


) 
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Committee") .  The  petition  seeks  (1)  to 
have  S  1.520  of  the  Commission's  rules 
(which  precludes  the  filing  of  multiple 
applications)  deleted  and  (2)  to  have  a 
section  added  to  permit  the  filing  of  ap- 
plications for  changes  to  existing  station 
facilities  by  an  assignee  or  transferee, 
contingent  on  the  grant  of  the  pending 
assignment  or  transfer  applications. 

2.  On  the  first  potot,  The  Committee 
asks  that  §  1.520  be  deleted  as  redundant. 
Accordtog  to  its  research,  that  section 
has  been  given  no  effect  beyond  that 
which  would  be  ordatoed  by  §  1.518 
(which  bars  the  filing  of  inconsistent  or 
conflicting  applications)  and  §  1.519 
(which  bars  the  filing  of  repetitious  ap- 
plications) .  In  fact,  we  are  told  that  the 
Committee  has  found  no  case  to  which 
the  Commission  relied  upon  §  1 .520  as  an 
todependent  ground  for  the  action  taken, 
that  Is  without  rely  tog  on  55  1.518  or  1.519 
as  well.  If  it  Is  incorrect  The  Committee 
asks  the  Commission  to  todicate  such 
other  meaning  as  it  gives  to  the  rule. 

3.  We  agree  that  11  the  rule  serves  no 
purpose  it  should  be  deleted.  However, 
contrary  to  the  belief  of  The  Committee, 
§  1.520  does  have  a  purpose.  Both  §§  1.- 
518  and  1.519  overlap  in  part  the  pro- 
scription contained  in  §  1,520.  As  a  re- 
sult, 5  1.520  can  be  and  Is  cited  as  fur- 
ther support  for  actions  taken  under 
these  other  provisions.  Beyond  this,  there 
are  areas  not  covered  by  §§1.518  and 
1.519.  If,  for  example,  a  party  seeks  an 
tocrease  to  power  for  Its  daytime-only 
AM  station  and  separately  seeks  to 
change  to  an  unlimited  time  operation, 
these  applications  are  not  Inconsistent  or 
conflicttog  nor  are  they  repetitious. 
Nonetheless,  they  should  be  Jotoed  toto  a 
single  proposal  under  §  1.520  because 
they  are  multiple  applications.  Even 
though  the  rule  has  not  been  cited  in  re- 
ported cases  to  this  effect  such  has  been 
the  toterpretation  It  has  been  given. 
Prom  the  Commission's  procedural  point 
of  view,  this  is  an  important  potot.  With- 
out such  a  nile  the  Commission's  proc- 
esses could  be  clogged  with  applications 
divided  toto  separate  segments,  the 
processing  of  each  of  which  requires 
much  the  same  study  and  analysis. 
Clearly,  this  result  would  be  wasteful 
duplication. 

4.  There  is  another  reastm  for  retato- 
ing  the  rule  and  that  is  to  be  able  to  deal 
with  situations  where  successive  mtoor 
change  applications  are  used  to  lieu  of  a 
single  major  change  application.  Agato, 
there  is  waste  and  duplication,  but  also 
there  can  be  an  attempt  to  evade  the 
rules  applicable  to  major  change  applica- 
tions. By  way  of  example,  the  multiple 
owrtership  rules  preclude  grant  of  appli- 
cations If  tlie  result  would  be  the  over- 
lap of  pertinent  contours  of  commonly 
owned  stations  to  the  same  broadcast 
service.  The  rule  applies  to  applications 
lor  new  stations  and  to  major  changes  to 
facilities,  but  it  does  not  apply  to  mtoor 
change  applications.  An  attempt  to  evade 
the  Impact  of  a  rule  by  filtog  a  series  of 
mtoor  change  applications  cannot  be 
permitted.  It  would  vitiate  the  distinc- 
tion between  major  and  mtoor  appllca- 
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tlons  and  coxild  be  an  abuse  of  process. 
For  this  purpose  as  well,  the  rule  )&/ 
needed  and  therefore  the  petition  for 
rule  making  is  denied  insofar  as  it  relates 
to  !  1.520.         \ 

6.  Tlie  second  aspect  of  the  petition 
deals  with  what  is  said  to  l)e  a  need  for  a 
change  to  our  policy  of  dealing  with  con- 
tingent applications.  In  a  public  notice 
of  October  26,  1961  (P(X:  61-1286)  the 
Cc«nmission  announced  a  policy  of  not 
accepting  AM  and  FM  applications  for 
new  stations  or  major  modifications  of 
existing  stations  which  were  conttogent. 
This  was  designed  to  avoid  the  work  of 
reviewing  an  application  only  to  discover 
that  it  was  ungrantable  because  the  con- 
tingency ultimately  was  not  resolved. 
However,  this  policy  has  not  been  applied 
to  modification  applications  filed  by  an 
assignor  or  transferor  (but  to  be  imple- 
mented by  the  assignee  or  transferee) 
even  though  such  applications  are  also 
conttogent.  Filtog  by  the  proposed  trans- 
feree or  assignee  is  not  now  permitted, 
but  we  are  urged  to  allow  this  as  this  is 
the  real  party  to  look  to,  we  are  told, 
stoce  the  seller  has  no  totention  of  im- 
plementing the  change  to  facilities.  The 
C<Mnmittee's  potot  is  that  relytog  on  the 
selling  party  with  no  toterest  to  the 
modification  can  give  rise  to  problems  to 
processing  the  application.  To  remedy 
this  the  Committee  proposes  a  rule  which 
allows  such  filtogs  to  be  made  on  the 
same  basis  as  those  of  transferors  or  as- 
signors. The  rule  it  proposes  warns  that  if 
the  sale  does  not  take  place,  the  filtog  fee 
would  not  be  returned.  The  proposed  rule 
also  preserves  the  Commission's  right  to 
deltoe  to  process  any  such  application 
where  the  circumstances  so  require. 

6.  In  our  view,  there  is  no  reason  to  re- 
fxise  a  buyer's  application  but  to  accept 
that  of  the  seller;  one  Is  no  more  con- 
tingent than  the  other.  While  It  could  be 
argued  that  until  consummation  of  the 
sale,  the  buyer  has  no  legally  recogniza- 
ble toterest  upon  which  to  base  a  filing, 
such  a  holdtog  would  be  absurdly  rigid 
imder  the  circumstances.  Nor  Is  there 
any  necessary  conflict  witli  our  policy 
barrmg  non-licensees  from  effectuating 
changes.  While  we  could  change  our  pol- 
icy by  simply  announctog  a  willmgness 
to  accept  such  applications,  we  believe  it 
would  be  preferable  to  adopt  a  rule.  In 
particular,  we  believe  that  use  of  a  rule 
would  avoid  confusion  to  the  following 
of  the  new  policy,  and  avoid  misunder- 
standings, such  as  over  its  processtog  and 
the  non-recoverability  of  fees.  Except  for 
minor  changes  to  langiiage,  the  proposed 
mle  is  acceptable  and  it  shall  be  adopted 
and  the  section  number  1.517  shall  be 
applied. 

7.  Under  the  Administrative  Procedure 
Act  provisions  of  Title  5  of  the  UjS.  Code, 
prior  notice  of  proposed  rule  making  is 
not  required— see  5  U.S.C.  553(b)(3) 
(A) — as  this  rule  change  Is  related  to 
agency  practice  and  procedure. 

8.  Accordingly,  pursuant  to  Sections 
4(1),  303  (j)  and  (r)  of  the  Communica- 
tions Act  of  1934,  as  amended.  It  is  or- 
dered, that  §  1.517  is  added,  effective  Sep- 
tember 8,  1976. 
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9.  It  Is  further  ordered,  that  this  im*o- 
ceedtog  is  terminated. 

(S«cs.  4,  303,  48  Stat.,  as  amended.  1066,  1082: 
47  UB.C.  1S4,  303.) 

Adopted:  August  24.  1976. 

Released:  August  31. 1976. 

Federal  ComrowiCATiOKS 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  {  1.517  to  read  &s  follows: 

§  1.517     Contingent  applications. 

Ordinarily,  conttogen<;  applications  for 
changes  to  facilities  of  existing  broad- 
cast stations  are  not  acceptable  for  filing. 
Such  applications,  however,  may  be  filed 
tmder  the  circumstances  cited  below. 

(a)  Upon  the  filing  of  an  application 
for  the  assignment  of  a  license  or  con- 
struction permit,  or  for  a  transfer  of  con- 
trol of  a  licensee  or  permittee,  the  pro- 
posed assfgnee  or  transferee  may,  upon 
payment  of  the  filing  fee  prescribed  to 
Section  1.1111,  file  an  application  or  ap- 
plications to  its  own  name  for  authoriza- 
tion to  make  changes  to  the  facilities  to 
be  assigned  or  transferred  conttogent 
upon  approval  and  consummation  of  the 
assignment  or  transfer:  Provided,  That 
any  application  filed  pursuant  to  this 
paragraph  must  be  accompanied  by  a 
written  statement  from  the-  existtog 
licensee  which  specifically  grants  per- 
mission to  the  assignee  or  transferee  to 
file  such  application:  And  provided 
further.  That  the  filtog  fee  will  not  be 
refimdable  should  the  assignment  or 
transfer  not  be  approved.  The  existtog 
licensee  or  permittee  may  also  file  a 
contingent  application  to  Its  own  name, 
but  fees  to  such  cases  are  also  not  re- 
fundable. 

(b)  Whenever  the  Commission  deter- 
mtoes  that  processtog  of  any  applica- 
tion filed  pursuant  to  paragraph  (a>, 
above,  would  be  contrary  to  sound  ad- 
mtolstratlve  practice  or  would  Impose  an 
xmwarranted  burden  on  its  staff  arid  re- 
sources, the  Commission  may  defer 
processtog  of  such  application  \intil  the 
assignment  or  trtmsfer  has  been  granted, 
and  consummated. 

[FR  Doc.76-25494  Piled  8-31-76:8:45  am) 
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PART  73 — RADIO  BROADCAST  SERVICES 

Meters;  Standards  and  Installation  . 
Requirements 

In  the  matter  of  reregiilation  of  radio 
and  television  broadcasttog. 

1.  As  a  result  of  its  conttouing  study 
concerning  the  reregulation  of  radioJ*" 
and  TV,  the  Commission  has  under  cob^^ 
slderation  the  matter  of  amending  c«- 
tato  provisions  to  Part  73  of  its  Rules. 
These  amendments  will  update  certato 
rules,  delete  parts  of  others  which  are 
no  longer  necessary,  and  make  correc- 
tions and  revisions  where  todlcated. 
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2.  The  following  rule  changes  are  be- 
ing made  for  the  reasons  specified  in 
the  standards  and  installation  require- 
ments of  indicating  instruments  (meters) 
used  at  broadcast  stations  to  deter- 
mine operating  power  and  evaluate 
transmission  system  performance. 

(a)  Since  the  construction,  scale,  and 
accuracy  specifications  for  instruments 
used  by  AM,  FM,  or  TV  stations  are  es- 
sentially the  same,  the  contents  of  ex- 
isting 5  §73.39,  73.320,  and  73.688,  are 
being  combined  and  unified  in  a  new  sec- 
tion within  Subpart  H  to  be  designated 
as  5  73.1215 — Indicating  instruments. 
The  portions  of  the  existing  §§  73.39  and 
73.58  concerning  remote  antenna  and 
common  point  RF  ammeters  is  being  con- 
solidated In  a  new  section;  §  73.57 — Re- 
mote reading  antenna  and  common  point 
ammeters. 

(b)  Existing  specifications  for  indi- 
cating instruments  refer  to  meters  used 
to  determine  "plate"  voltage  or  "plate" 
current,  and  to  radio  frequency  antenna 
current.  The  term  "plate"  in  the  rules  is 
in  reference  to  vacuum  tube  transmitter 
technology.  Modem  transmitters  may  use 
radio  frequency  power  amplifier  devices 
such  as  transistors  or  klystrons  to  which 
the  term  "plate"  current  or  voltage  are 
inappropriate.  The  meter  specification 
rules  are  amended  so  as  to  apply  to 
measurements  of  any  transmitter  pai-ara- 
eter  essential  in  maintaining  the  op- 
eration within  license  specifications. 
Further,  the  amended  rules  will  describe 
the  types  of  meters  now  being  regularly 
used  for  indicating  transmitter  output 
power  directly. 

(c)  Four  types  of  meter  scales  are  de- 
scribed in  the  existing  meter  specifica- 
tions: linear,  square-law,  logarithmic, 
and  expanded.  The  scale  specifications 
for  square-law  and  logarithmic  scale 
meters  are  the  same,  but  actually  the  two 
meter  scale  types  are  entirely  different. 
Meters  with  square-law  scales  have  the 
spacing  between  the  imit  division  lines 
compressed  together  at  the  lower  range 
of  the  meter  scale.  This  provides  a  more 
precise  resolution  of  the  meter  indica- 
tion when  the  meter  pointer  approaches 
the  maximiun  meter  range.  Square-law 

>  meters  are  primarily  used  for  determin- 
ing radio  frequency  currents  in  AM  sta- 
tion antenna  circuits.  Square-law  meters 
cannot  be  accurately  read  at  the  lower 
third  of  the  meter  scale,  therefore  the 
rules  require  that  normal  indications  fall 
within  the  upper  two-thirds  of  the  full 
scale  range.  Logarithmic  scale  meters 
have  scales  inverse  to  square-law  meters. 
The  spacings  between  unit  divisions  are 
expanded  at  the  lower  range  of  the  meter 
and  compressed  toward  the  high  limit  of 
the  scale.  This  type  of  meter  permits  the 
parameters  being  measured  to  be  deter- 
mined with  about  the  same  degree  of  ab- 
solute accuracy  over  the  entire  meter 
range.  Logarithmic  scale  meters  are  pri- 
marily vsed  to  indicate  radio  frequency 
power  or  signal  strength.  Although  the 
existing  rules  contain  the  same  scale 
and  useful  range  specifications  for  both 
square-law  and  logarithmic  meters,  the 
latter  type  meters  can  be  used  accurately 
over  a  greater  percentage  of  the  total 


scale  range.  The  amended  rules  are  re- 
laxing the  use  of  logarithmic  scale  meters 
accordinglr. 

(d)  The  existing  rules  prescribe  the 
type  of  operating  parameter  to  be  meas- 
ured with  meters  having  various  types 
of  meter  scales.  For  example,  meters 
having  expanded  scales  (spacing  be- 
tween unit  dlvlsJons  expanded  at  mid- 
range  and  compressed  at  the  extreme 
ends  of  the  scales)  are  prescribed  only 
for  measuring  radio  frequency  current 
Such  meters  are  particularly  useful  for 
measuring  parameters  at  stations  au- 
thorized TO  operate  at  more  than  one 
power  level.  ITiere  is  no  reason  why 
meters  of  the  required  accuracy  and 
scale  resolution,  regardless  of  scale  type, 
cannot  be  used  to  indicate  any  operating 
parameter.  Further,  recently  developed 
devices,  used  to  determine  antenna  cur-  ' 
rent,  use  linear  scale  meters  rather  than 
square-law  scale  meters.  Specific  restric- 
tive references  to  uses  of  meters  with 
the  various  scale  types  are  being  deleted. 

(e»  The  specifications  for  meters  with 
expanded  scales  require  that  the  meter 
manufacturers  must  submit  a  showing 
to  the  Commission  that  the  Instruments 
have  "acceptable"  expanded  scales.  This 
showing  is  not  required  for  any  other 
type  of  meter,  and  the  Commission  has 
no  procedure  for  "approving"  meters  for 
use  by  licensees  or  equipment  manufac- 
turers. This  unreasonable  and  unneces- 
sary requirement  is  being  deleted. 

(f)  Paragraph  (d>  of  §  73.39  contains 
the  spectflcations  for  devices  used  to  ob- 
tain "remote"  readings  of  antenna  and 
common  point  current  as  permitted  In 
pargaraph  (d)  of  §  73.58.  Remote  reading 
antenna  and  common  point  ammeters 
have  been  used  for  a  number  of  years  so 
that  the  transmitter  operator  could  ob- 
serve the  station  operating  power  with- 
out leaving  his  normal  duty  position.  Re- 
mote reading  ammeters  can  be  used  by  a 
licensee  without  specific  authorization. 
(Remote  reading  ammeters  should  not  be 
confused  with  remote  control  meters.) 
All  technical  specifications  for  remote 
reading  ammeter  devices  and  operating 
procedures  now  contained  in  §5  73.39  and 
73.58  are  being  consolidated  intp  a  new 
5  73.57.  The  existing  text  is  being  editori- 
ally revised  to  conform  to  today's  tech- 
nology and  to  delete  unnecessary.  Ineffec- 
tive, or  outmoded  conditions,  such  as  the 
requirement  that  the  device  manufac- 
turer submit  data  under  oath  to  the  Com- 
mission concerning  the  accuracy  of  the 
remote  reading  device. 

(g)  The  existing  rules  permit  the  \ise 
of  the  Indications  of  the  "phase"  moni- 
tor for  determining  directional  antenna 
base  current  or  their  ratios.  When  so 
used,  calfbrated  charts  must  be  provided 
showing  the  rrfatlonship  between  the 
monitor  Indications  and  the  actual  base 
currents.  There  has  been  misimderstand- 
Ing  of  the  rule  as  to  the  actual  clrcimi- 
stances  when  the  calibration  charts  are 
required.  Further,  antenna  (phase)  mon- 
itors of  modem  design  indicate  sample 
loop  current  ratios  directly  and  cannot 
be  conveniently  calibrated  to  Indicate  the 
base  current  in  each  antenna  element  of 
a  directional  antenna  system.  Calibration 


charts  were  only  required  when  the  moni- 
tor meters  were  used  for  remote  rea^Jing 
of  antenna  base  currents.  Stations  fre- 
quently used  the  antenna  monitor  for 
remote  Indication  of  the  antenna  base 
current  during  periods  of  non-directional 
operation  although  the  existing  rule  did 
not  specifically  provide  for  this  proce- 
dure. There  Is  no  reason  why  the  use  of 
the  phase  monitor  remote  indication  of 
non-directional  antenna  base  current 
cannot  be  legitimatized,  if  calibrations 
can  be  independently  made  and  main- 
tained for  each  mode  of  operation.  The 
amended  rules  so  Indicate. 

(h)  Subparagraph  (d)  (2)  of  §  73.39 
requires  that  remote  ammeters  be  cali- 
brated to  indicate  within  2  percent  of  the 
regular  meter  over  the  entire  range  above 
one-third  or  one-fifth  full  scale  (de- 
pending on  the  type  of  meter  used). 
There  is  no  practical  or  convenient  way 
that  this  degree  of  calibration  (tracking) 
accuracy  can  be  checked  by  the  licensee. 
To  do  so  would  require  that  the  trans- 
mitter output  power  be  varied  from  zero 
to  that  required  to  obtain  full  scale  in- 
dic;ations  on  the  antenna  ammeters.  This 
power  may  be  many  times  greater  than 
the  station's  authorized  power.  The  re- 
quirement is  unrealistic  and  unnecessary. 
It  Is  only  essential  to  insure  that  the  re- 
mote reading  meters  are  calibrated  and 
maintained  to  the  required  accuracy  over 
the  normal  operating  range  for  each  of 
the  station's  authorized  operating 
powers.  The  amended  rules  will  specify 
the  calibration  requirements  in  this  man- 
-ner,  but  will  require  that  when  a  station 
operates  at  more  than  one  power  level, 
the  calibration  must  be  checked  and 
maintained  at  each  of  the  authorized 
power  modes  used. 

(1)  The  rules  require  that  the  coupling 
elements  used  to  provide  remote  reading 
antenna  or  common  point  current  indi- 
cations be  installed  at  the  same  point  hi 
the  antenna  circuit  but  below  (trans- 
mitter side)  the  main  ammeter.  This  re- 
quirement is  intended  to  insure  that  the 
shunt  effects  of  the  coupling  element  does 
not  affect  the  accuracy  of  the  actual 
antenna  current  determination.  How- 
ever, sample  loops  mounted  on  the  side  of 
antenna  towers  are  used  as  coupling  ele- 
ments for  driving  the  anterma  monitor, 
and  obviously  would  not  comply  with  the 
normal  location  requirements  for  sam- 
pling devices  used  In  obtaining  remote 
reading  base  current  indications.  The 
rules  are  being  amended  to  Indicate  that 
antenna  monitor  sample  loops  moimted 
on  the  side  of  antenna  towers  can  be 
used  In  obtaining  remote  reading  base 
current  Indications. 

(j)  Since  the  same  types  of  devices 
used  for  obtaining  remote  reading  an- 
tenna and  common  point  current  are 
used  for  extension  metering  and  remote 
control  Indications  of  these  same  para- 
meters. It  Is  appropriate  that  the  same 
technical  standards  apply  in  all  Installa- 
tions. Sections  73.67,  remote  control  oper- 
ation, and  73.70,  extension  meters,  are 
being  amended  accordingly. 

(k)  The  rules  that  require  the  Installa- 
tion of  certain  indicating  Instruments  for 
AM,  FM  and  TV  stations,  S9  73.58,  73.257, 
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and  73.688,  are  being  edited  to  provide 
parallelism  In  wording  where  appro- 
priate, and  conformity  In  paragraph  con- 
tent designations.  

(1)  The  rules  for  AM  and  FM  stations 
describe  procedures  for  determination  of 
power  by  the  indirect  method  when  the 
main  smtenna  current  or  transmission 
-line  meter  used  for  determining  power 
by  the  direct  method  Is  taken  out  of 
service  for  repairs.  The  Indicating  In- 
strument rules  for  TV  stations  Include 
procedures  for  determtolng  the  aiu^ 
transmitter  operating  power  by  the  In- 
direct method  when  the  transmission 
line  meter  fails,  but  completely  omits  any 
similar  guidance  for  determining  oper- 
ating power  If  the  visual  transmitter 
transmission  line  meter  becomes  defec- 
tive This  oversight  may  have  been  due 
to  the  requirement  that  TV  visual  trans- 
mitter output  power  be  determined  at  all 
times  only  by  the  direct  method.  A  TV 
station  experlenchig  failure  of  the  visual 
transmission  line  meter  would  be  re- 
quired to  have  an  immediate  replacement 
available,  or  obtain  specific  authoriza- 
tion from  the  Commission  to  operate 
without  such  a  meter,  pending  repairs. 
"We  are  amending  the  rules  to  provide  for 
the  procedures  licensees  may  follow  when 
such  a  transmlssioB  line  meter  falls — 
adjusting  operating  power  by  maintain- 
ing normal  operating  parameters  of  the 
transmitter  final  amplifier  stage.  This 
same  emergency  procedure  would  be  ap- 
propriate for  maintaining  the  aural 
transmitter  output  power  for  transmit- 
ters using  klystrons  or  other  devices  to 
which  the  "indirect"  method  of  power 
measurement  cannot  be  readily  used. 

3.  We  conclude  that,  for  the  reasons 
set  forth  above,  adoption  of  these  amend- 
ments will  serve  the  public  Interest.  Prior 
notice  of  rulemaking,  effective  date  pro- 
visions, and  public  procedure  thereon  are 
unnecessary,  pursuant  to  the  Adminis- 
trative Procedure  and  Judicial  Review 
Act  provisions  of  5  U.6.C.  553(b)  (3)  (B) , 
inasmuch  as  these  amendments  impose 
no  additional  burdens  and  raise  no  issue 
upon  which  comments  would  serve  any 
useful  purpose. 

4.  Therefore,  IT  IS  ORDERED,  That 
pursuant  to  Sections  4(1)  and  303  (J)  and 
(r)  of  the  Communications  Act  of  1934, 
as  amended.  Part  73  of  the  Commission's 
Rules  and  Regulations  Is  amended  effec- 
tive September  8, 1976. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066.  1082; 
47UJ3.C.  154.303) 

Adopted:  August  24. 1976. 
Released:  September 2, 1976. 

Federal  ComnmicATiONS 

COUMISSION, 
VWCENT  J.  MULLINS, 

Secretary. 

1.  Section  73.39  Is  revised  to  read  as 
follows: 

S  73.39     Indicating  inslrtunenls — spedfi- 
eationa. 

Bee  §  73.1215. 

2.  A  new  5  73J57  Is  added  to  read  as 
follows: 
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§  73.57     Remote    reading    antenna    and 
common  point  ammetera. 

Remote  reading  antenna  and  common 
point  ammeters  may  be  used  without 
further  authority  according  to  the  fol- 
lowing conditions : 

(a)  Remote  reading  antenna  or  com- 
mon point  ammeters  may  be  provided 

by: 

(1)  Inserting  second  radio  frequency 
current  sensing  device  directly  In  the 
antenna  circuit  with  remote  leads  to  the 
Indicating  instrvunents. 

(2)  Inductive  coupling  to  radio  fre- 
quency current  sensing  device  for  pro- 
viding direct  current  to  Indicating 
instrument.  . 

(3)  Capacity  coupling  to  radio  fre- 
quency current  sensing  device  for  pro- 
viding direct  current  to  Indicating  in- 
strument. 

,  (4)  Current  transformer  cormected  to 
radio  frequency  current  sensing  device 
for  providing  direct  current  to  Indicating 
instrument. 

(5)  Using  transmission  line  current 
meter  at  transmitter  as  remote  reading 
ammeter.  See  paragraph  (c)  of  this 
section. 

(6)  Using  the  Indicationa  erf  «he  an- 
tenna (phase)  monitor,  provided  that 
when  the  monitor  is  used  to  obtain  re- 
mote reading  indication  of  non-dlreo- 
tional  antenna  base  current,  the  monitor 
calibration  can  be  Independently  made 
and  maintained  for  each  mode  of  oper- 
ation. 

(b)  Devices  used  for  obtaining  remote 
reading  antenna  or  common  point  cur- 
rent indications,  except  antenna  monitor 
coupling  elements,  shall  be  located  at 
the  same  point  as.  but  below  (transmitter 
Bide)    the  associated  main  ammeter. 

(c)  In  the  case  of  shunt-excited  an- 
tetmas,  the  transmission  line  current 
meter  at  the  transmitter  may  be  con- 
sidered as  the  remote  antenna  ammeter 
provided  the  transmission  line  Is  termi- 
nated directly  into  the  excitation  cir- 
cuit feed  line,  which  shall  employ  series 
tuning  only  (no  shunt  circuits  of  any 
type  shall  be  employed)  and  Insofar  as 
practicable,  the  type  and  scale  of  the 
transmission  line  meter  should  be  the 
same  as  those  of  the  excitation  circuit 
feed  line  meter  (meter  In  slant  wire  feed 
line  or  equivalent) . 

(d)  Calibration  of  remote  reading 
ammeters  shall  be  made  against  their 
corresponding  regular  ammeters  for  each 
mode  of  operation  as  often  as  necessary 
to  Insure  their  swjcuracy,  but  at  least  once 
each  calendar  week,  add: 

(1)  The  result  of  such  calibrations 
shall  be  entered  in  the  station's  mainte- 
nance log. 

(2)  In  no  event  shall  a  remote  reading 
ammeter  be  calibrated  sigainst  another 
remote  reading,  extension,  or  remote  con- 
trol meter. 

(3)  Each  remote  reading  ammeter 
shall  be  accurate  within  2  percent  of  the 
value  read  on  Its  corresponding  regular 
ammeter. 

(e)  All  remote  reading  ammeters 
shall  conform  with  the  specifications  for 
r^^ar  antenna  ammeters. 
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Cf)  Meters  with  arbitrary  scale  dlvl- 
tdons  may  be  used  provided  that  calibra- 
tion charts  or  curves  are  provided  at  the 
transmitter  control  point  showing  the 
relationship  between  the  arbitrary  scales 
and  the  reading  of  the  main  meters. 

(g)  If  a  malfunction  affects  the  remote 
reading  Indications  of  the  antenna  or 
c(Hnmon  potnt  current,  the  regular 
antenna  or  common  point  ammeter  may 
be  read  and  the  Indications  entered  In 
the  operating  log  once  dally  for  each 
mode  of  operation  In  lieu  of  the  require- 
ments of  5  73.113(a)  (l)(lv)  (a)  pending 
the  return  to  service  of  the  remote  read- 
ing antenna  or  common  point  ammeter. 

3.  Section  73.58  Is  amended  to  read  as 
follows : 

§  73.58     Indicating  instrumcnte. 

(a)  Each  AM  broadcast  station  shall 
be  equipped  with  indicating  Instruments 
which  conform  with  the  specifications 
described  In  5  73.1215  for  deterailning 
power  by  the  direct  and  indirect  methods, 
and  with  such  other  Instruments  as  are 
necessary  for  tja*— preper  adjustment, 
operation,  and  ^Intenance  of  the  trans- 
mitting system. 

(b)  A  thermocouple  type  ammeter,  or 
other  device  capable  of  providing  an  In- 
dication of  radio  frequency  current  at 
the  base  of  each  antenna  element,  meet- 
ing requirements  of  S  73.1215,  shall  be 
permanently  Installed  In  the  antenna 
circuit  or  a  suitable  jack  tuid  plug  ar- 
rangement may  be  made  to  permit  re- 
moval <rf  the  meter  from  the  antenna 
circuit  so  as  to  protect  it  frran  damage 
by  lightning.  Where  a  jack  and  plug  _ 
arrangement  Is  used,  contacts  shall  be  ' 
made  of  silver  and  capable  of  operating 
without  arcing  or  heating,  and  shall  be 
protected  against  corrosion.  Insertion 
and  removal  of  the  meter  shall  not  inter- 
rupt the  transmissions  of  the  station. 
When  removed  from  the  antenna  circuit, 
the  meter  shall  be  labelled  to  clearly 
Identify  the  tower  in  which  it  is  used,  and 
shall  be  stored  In  a  location  which  Is 
readfly  available  to  that  tower.  Care 
shall  be  exercised  In  handling  the  meter 
to  prevent  damage  which  would  Impair 
Its  accuracy.  Where  the  meter  Is  perma- 
nently connected  in  the  antenna  circuit, 
provision  may  be  made  to  short  or  open 
the  meter  circuit  when  It  Is  not  being 
used  to  measure  antenna  current.  Such 
switching  shall  be  accomplished  without 
Interrupting  the  transmission  of  the 
station. 

(c)  Since  it  Is  usually  impractical  to 
measure  the  actual  antenna  current  of  a 
shunt  excited  antenna  system,  the  cur- 
rent measured  at  the  input  of  the  excita- 
tion circuit  feed  line  is  accepted  as  the 
antenna  current. 

(d)  The  function  of  each  Instrument 
shal)  be  clearly  and  permanently  shown 
on  the  Instrument  Itself  or  on  the  panel 
Immediately  adjacent  thereto. 

(e)  In  the  event  that  any  one  of  these 
Indicating  Instruments  becomes  defec- 
tive when  no  substitute  which  conforms 
with  the  required  specifications  is  avail- 
able, the  station  may  be  operated  with-, 
out  the  defective  instrument  pending  its 
repair  or  replacement  for  a  period  not  In 
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excess  of  60  days  without  further  au- 
thority of  the  Commission:  Provided, 
That-/ 

(1)  Appropriate  entries  shall  be  made 
In  the  maintenance  log  of  the  station 
showing  the  date  and  time  the  meter -was 
removed  from  and  restored  to  service. 

(2)  If  the  defective  instnmient  Is  an 
antenna  base  current  ammeter  of  a  direc- 
tional antenna  system,  the  Indications 
required  to  be  read  and  logged  may  be 
obtained  from  the  antenna  monitor 
pending  the  return  to  service  of  the  regu- 
lar meter,  provided  other  parameters  are 
maintained  at  their  normal  values. 

(3)  If  the  defective  instrument  Is  the 
antenna  current  meter  of  a  non-direc- 
tional station  which  does  not  employ  a 
remote  antenna  ammeter,  or  if  the  defec- 
tive instrument  is  the  common  point 
meter  of  a  station  which  employs  a  direc- 
tional antenna  and  does  not  employ  a 
remote  common  point  meter,  the  oper- 
ating power  shall  be  determined  by  the 
Indirect  method  in  accordance  with 
S  73.51  (d) .  (e) ,  and  <f )  during  the  entire 
time  the  station  is  operated  without  the 
antenna  current  meter  or  common  point 
meter.  However,  if  a  remote  antenna 
ammeter  or  a  remote  common  point 
meter  Is  employed  and  the  antenna  cur- 
rent meter  or  common  point  meter  be- 
comes defective,  the  remote  meter  shall 
be  used  in  determining  operating  power 
by  the  direct  method  pending  the  return 
to  service  of  the  regular  meter. 

(f>  If  conditions  beyond  the  control 
of  the  licensee  prevent  the  restoration  of 
the  meter  to  service  within  the  above 
allowed  period,  information  requested  In 
accordance  with  5  1.549  of  this  chapter 
may  be  filed  with  the  Engineer  in  Charge 
of  the  radio  district  in  which  the  station 
is  located  for  such  additional  time  as 
may  be  required  to  complete  repairs  of 
the  defective  Instrument. 

4.  Section  73.67(a)  (6)  is  amended  to 
read  as  follows: 

§  73.67      Remote  control  operation. 

(al    •   •   • 

(6)  All  remote  control  meters  shall 
conform  with  the  specifications  pre- 
scribed for  regular  tran.smitter,  antenna, 
and  monitor  meters.  Devices  used  for 
obtaining  remote  control  meter  Indica- 
tions of  antenna  or  common  point  cur- 
rent shall  be  Installed  according  to  the 
conditions  described  In  paragraphs  (a) 
and  (b)  of  9  73.57. 

•  •  •  •  • 

5.  Section  73.70(d)  Is  amended  to  read 
as  follows: 

S  73.70     Extension  meters. 

•  •  •  •  • 

(d)  That  extension  meters  shall  be 
Installed  for  monitoring  the  DC  Input 
power  of  the  last  radio  frequency  ampli- 
fied stage,  and  the  antenna  current  for 
non-dlrectlonal  operation  or  common 
point  current  for  directional  operation. 
The  Installation  and  operation  of  these 
meters  shall  be  in  accordance  with  the 
requirements  prescribed  for  their  cor- 
responding regiilar  meters.  Devices  used 
for  obtaining  extension  meter  indications 
of  antenna  or  common  point  current  shall 


be  installed  according  to  the  conditions 
described  in  paragraphs  (a)  and  (b)  of 
8  73.57. 

•  •  •  •  • 

6.  Section  73.258  is  amended  to  read 
as  follows: 

§  73.258     Indicating  instruments. 

(a)  Each  PM  broadcast  station  shall 
be  equipped  with  Indicating  Instruments 
which  conform  with  the  specifications 
described  in  5  73.1215  for  determining 
power  by  the  indirect  method;  for  indi- 
cating the  relative  amplitude  of  the 
transmission  line  radio  frequency  cur- 
rent, voltage,  or  power;  and  with  such 
other  instruments  as  are  necessary  for 
the  proper  adjustment,  operation,  and 
maintenance  of  the  transmitting  system. 

(b)  [Reserved] 

(c)  r Reserved] 

(d>  The  function  of  each  instrument 
sliall  be  clearly  and  permanently  shown 
in  the  Instrument  itself  or  on  the  panel 
immediately  adjacent  thereto. 

(e)  In  the  event  that  any  one  of  these 
indicating  instnmients  becomes  defec- 
tive when  no  substitute  which  conforms 
with  the  required  specifications  is  avail- 
able, the  station  may  be  operated  with- 
out the  defective  instrument  pending  Its 
repair  or  replacement  for  a  period  not 
in  excess  of  60  days  without  fui-ther  au- 
thority of  the  Commission:  Provided, 
That: 

(1)  Appropriate  entries  shall  be  made 
In  the  maintenance  log  of  the  station 
showing  the  date  and  time  the  meter 
was  removed  from  and  restored  to  serv- 
ice. 

(2)  [Reseiredl 

(3)  If  the  defective  Instnunent  Is  the 
transmission  line  meter  of  a  station 
which  determines  the  output  power  by 
the  direct  method,  the  operating  power 
shall  be  determined  by  the  Indirect 
method  in  accordance  with  §  73.267(a) 
(2)  during  the  entire  time  the  station  Is 
opCTated  without  the  transmission  line 
meter. 

(f )  If  conditions  beyond  the  control  of 
the  licensee  prevent  the  restoration  of 
the  meter  to  service  within  the  above  al- 
lowed period,  informal  request  in  accord- 
ance with  8  1.549  of  this  cliapter  may  be 
filed  with  the  Engineer  In  Charge  of  the 
radio  district  in  which  the  station  Is 
located  for  such  additional  time  as  may 
be  required  to  complete  repairs  of  the 
defective  Instrument. 

§  73.317      [Amended] 

7.  Section  73.317(a)  (7)  is  deleted  and 
designated  as  reserved. 

8.  Section  73.320  is  revised  to  read  as 
follows: 

§  73.320     Indicating  in.«>truraents.— speci- 
fications. 

See  9  73.1215. 

9.  Section  73.688  Is  amended  to  read 
as  follows: 

S  73.688     Indicating  Instruments. 

Ua)  Each  trfevlslon  broadcast  station 
shall  be  equipped  with  Indicating  instru- 
ments which  conform  with  the  specifica- 
tions described  In  S  73.1215  for  measur- 


ing the  c«)erating  parameters  of  the  last 
radio  stage  of  the  visual  and  aural  trans- 
mitters necessary  tor  determining  the 
output  power  by  the  indirect  method; 
relative  amplitude  of  the  transmission 
line  radio  frequency  current,  voltage,  or 
power  of  both  transmitters;  and  with 
such  other  instrtunents  as  are  necessary 
for  the  proper  adjustment,  operation,^ 
and  maintenance  of  the  transmitting' 
system. 

(b)  No  specifications  are  prescribed  at 
this  time  regarding  the  peak  indicating 
device  required  by  9  73.689. 

(c)  [Reserved] 

(d)  The  function  of  each  instrument 
shall  be  clearly  and  permanently  shown 
on  the  instrument  itself  or  on  the  panel 
immediately  adjacent  thereto. 

(e)  In  the  event  that  any  one  of  these 
indicating  instruments  becomes  defec- 
tive, when  no  substitute  which  conforms 
with  the  required  specifications  is  avail- 
able, the  station  may  be  operated  with- 
out the  defective  instnxment  pending  its 
romir  or  replacement  for  a  period  not 
In  excess  of  60  days  without  further  au- 
thority of  the  Commission:  Provided. 
That: 

(1)  Appropriate  entries  shall  be  made 
in  the  maintenance  log  of  the  station 
showing  the  date  and  time  the  meter  was 
removed  from  and  restored  to  service. 

(2)  [Reserved! 

(3)  If  the  defective  instrument  is  the 
transmission  line  meter  used  for  deter- 
mining the  output  power  by  the  direct 
method,  the  operating  power  shall  be 
determined  or  maintained  by  the  indirect 
method  whenever  possible  or  by  using 
the  operating  parameters  of  the  last 
radio  stage  of  the  transmitter  duiing  the 
time  the  station  is  operated  without  the 
transmission  line  meter. 

(4)  If  conditions  beyond  the  control 
of  the  licensee  prevent  the  restoration  of 
the  meter  to  service  within  the  above 
allowed  period,  informal  request  In  ac- 
cordance with  §  1.549  of  this  chapter  may 
bg  filed  with  the  Engineer  in  Charge  of 
the  radio  district  In  which  the  station 
Is  located  for  such  additional  time  as  may 
be  required  to  complete  repairs  of  the 
defective  instrument. 

10.  A  new  9  73.1215  Is  added  to  read  &.% 
follows: 

§  73.1215      SpecilicatSons    for    indicating 
instruments. 

The  following  requirements  and  .speci- 
fications shall  apply  to  Indicating  instru- 
ments used  by  broadcast  stations: 

(a)  Linear  scale  Instruments: 

(1)  Length  of  scale  shall  not  be  less 
than  2.3  Inches  (5.8  cm) . 

(2)  Accuracy  shall  be  at  least  2  per- 
cent of  the  full  scale  reading. 

(3)  The  maximum  rating  of  the  meter 
shall  be  such  that  it  does  not  read  off 
scale  during  modulation  or  normal  oper- 
ation. 

(4)  Scale  shall  have  at  least  40 
divisions. 

(5)  FvH  scale  reading  shall  not  be 
greater  than  five  times  the  minimum 
normal  indication. 

(b)  Instnmients  having  square-law 
scales: 
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(1)  Meet  the  requirements  of  para- 
graphs (a)  (1),  (2),  and  (3)  of  this 
section  for  linear  Instruments. 

(2)  F\ill  scale  reading  shall  not  be 
gi-eater  than  three  times  the  minimum 
normal  indication. 

(3)  No  scale  division  above  one -third 
full  scale  reading  shall  be  greater  than 
one-thirtieth  of  the  full  scale  reading. 
(Example:  an  ammeter  meeting  require- 
ment (1)  having  full  scale  reading  of 
6  amperes  is  acceptable  for  reading  cur- 
rents from  2  to  6  amperes,  provided  no 
scale  division  between  2  and  6  amperes 
is  greater  than  one-thirtieth  of  6  am- 
peres, 0.2  ampere.) 

(c)  Instruments  having  logarithmic 
scales : 

(1)  Meet  the  requirements  of  para- 
graphs (a)  (1),  (2),  and  (3)  of  this  sec- 
tion for  linear  scale  instruments. 

(2)  Pull  scale  reading  shall  not  be 
greater  than  five  times  the  minimum 
normal  indication. 

(3)  No  scale  division  above  one-fifth 
full  scale  reading  (in  watts)  shall  be 
greater  than  one-thirtieth  of  the  full 
scale  reading.  (Example:  a  wattmeter 
meeting  requirement  (3)  having  full  scale 
reading  of  1500  watts  is  acceptable  for 
reading  power  from  300  to  1,500  watts, 
pi-ovided  no  scale  division  between  300 
and  1,500  watts  is  greater  than  one- 
thirtieth  of  1,500  watts  or  50  watts.) 

(d)  Instruments  having  expanded 
scales : 

(1)  Shall  meet  the  requirements  of 
paragraphs  (a)(1),  (2),  and  fJT)  of  this 
section  for  linear  scale  instruments. 

(2)  Pull  scale  reading  shall  not  be 
greater  than  five  times  the  minimimi 
normal  indication. 

(3)  No  scale  division  above  one-fifth 
full  scale  reading  shall  be  greater  than 
one-fiftieth  of  the  full  scale  reading. 
(Example:  an  ammeter  meeting  the  re- 
quirement (1)  is  acceptable  for  indicat- 
ing current  from  1  to  5  amperes,  provided 
no  division  between  1  and  5  amperes  is 
greater  than  one-fiftieth  of  5  amperes,  0.1 
ampere.) 

(e)  Digital  meters,  printers,  or  othe/ 
numerical  readout  devices  may  be  used  in 
addition  to  or  in  lieu  of  indicating  In- 
struments meeting  the  specifications  of 
paragraphs  (a),  (b),  (c)  and  (d)  of  this 
section.  If  a  single  digital  device  is  used 
at  the  transmitter  for  reading  and  log- 
ging of  operating  parameters,  either  (1) 
Indicating  Instruments  meeting  the 
above-mentioned  specifications  shall  be 
installed  in  the  transmitter  and  antenna 
circuit;  or  (2)  a  spare  digital  device  shall 
be  maintained  at  the  transmitter  with 
provision  for  its  rapid  substitution  for  the 
main  device  should  that  device  malfimc- 
tlon.  The  readout  of  the  device  shall  In- 
clude at  least  three  digits  and  shall  indi- 
cate the  value  or  a  decimal  multiple  of 
the  value  of  the  parameter  being  read  to 
an  accuracy  of  at  least  2  percent.  The 
multiplier  to  be  applied  to  the  reading 
of  each  parameter  shall  be  Indicated  at 
the  operating  position lof  a  switch  used 
to  select  the  parameterjfor  display,  or  on 
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the  face  of  an  automatically  printed  log 
at  least  once  each  calendar  day. 

(f)  No  Instnmient  which  has  been 
broken  or  appears  to  be  damaged  or  de- 
fective, or  the  accuracy  of  which  is  ques- 
tionable shall  be  used,  untU  it  has  been 
checked,  and  if  necessary  repaired  and 
recalibrated  by  the  manufacturer  or 
qualified  Instrument  repair  service.  Re- 
paired instruments  shall  not  be  used  im- 
less  a  certificate  of  calibration  has  been 
provided  showing  that  the  instrument 
conforms  to  the  manufacturer's  specifica- 
tions for  accuracy. 

|PR  Doc.76  25495  Filed  8  31   76:8:45  am) 


I  FCC  76-7811 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Vessels  of  United  States;  Clarification 

In  the  matter  of  amendment  of  Part 
83  of  the  rules  to  clarify  the  vessels  that 
are  construed  to  be  vessels  of  the  United 
States  for  radio  station  licensing  pur- 
poses. 

1.  We  believe  it  would  be  helpful  to  the 
public  if  our  rules  specify  with  more 
clarity  the  categories  of  vessels  that  are 
statutorily  eligible  for  the  licensing  by  us 
of  radio  equipment  on  board. 

2.  Section  301  of  the  Communications 
Act,  of  1934  as  amended,  (47  U.S.C.  301) 
provides,  in  essence,  that  we  may  license 
radio  apparatus  "...  upon  any  vessel  or 
aircraft  of  the  United  States."  Addi- 
tionally, §  1  (No.  725)  of  Article  18  of  the 
International  Radio  Regulations  (ITU 
Geneva  1976)  provides  that  no  transmit- 
ting station  may  be  established  by  any 
private  person  or  enterprise  without  a 
license  issued  by  the  "country  to  which 
the  station  in  question  is  subject." 

3.  We  have  considered  vessels  of  the 
United  States  to  include  tliose  that  are 

(1)  in  any  way  regularly  numbered, 
documented  or  registered  by  United 
States  Federal.  State  or  local  authorities; 

(2)  located  and  home  ported  in  American 
waters  even  if  not  required  to  be  reg- 
istered by  any  authority.;  or  (3)  those 
granted  temporary  (6  months  or  less) 
Provisional  Certificates  of  Registry  by  a 
U.S.  Consul  overseas  pursuant  to  46 
U.S.C.  446.  We  have  not  considered  ves- 
sels of  foreign  registry,  even  if  owned  by 
American  citizens  to  be  vessels  of  the 
United  States,  nor  have  we  considered 
vessels  owned  by  Americans  and  never 
located  in  the  United  States  to  be  vessels 
of  the  United  States  even  If  they  are  un- 
registered by  foreign  authorities.  We 
have  considered  that  the  remedy  for 
American  vessel  owners  in  the  latter 
category  Is  to  have  their  vessels  reg- 
istered where  primarily  located,  and  to 
seek  radio  station  operating  authority 
from  that  country. 

4.  We  have  learned,  however,  that  some 
foreign  governments  are  unwilling,  or 
unable  to  register  vessels  for  American 
citizens  because  of  domestic  leg£j  restric- 
tions concerning  alien  owners  of  vessels 
in  their  Tn-aters  or  for  other  reasons.  In 
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those  Instances,  It  appears  an  American 
boat  owner  or  operator  is  without  any 
wherewithal]  for  legally  operating  radio 
aboso-d  the  vesseL  This  situation  is  ob- 
viously not  in  the  public  interest.  We  t>e- 
lieve  that  radio  use  on  vessels  should  be 
encouraged  for  safety  as  well  as  naviga- 
tional or  other  operational  reasons. 

5.  In  the  interest,  therefore,  of  better 
serving  American  citizens  with  radio  op- 
erational authority,  and  to  promote  and 
advance  maritime  safety  of  life  and  prop- 
erty, we  will  henceforth  grant  radio  sta- 
tion licenses  for  vessels  that  are  located 
outside  the  United  States  and  owned  or 
operated  by  Americans  when  the  vessel  is 
not  registered  by  any  foreign  authority 
and  when  the  foreign  authorities  where 
the  vessel  is  located  or  home  ported  is 
unwilling  or  unable  to  extend  vessel  reg- 
istration and  station  hcensing  to  tlie 
American  owner  or  does  not  object  to  this 
regulatory  action  by  us.  Additionally,  we 
will  include  in  our  rules  a  provision  to 
Inform  applicants  of  the  Information 
they  must  furnish  us  in  these  circum- 
stances. 

6.  We  have  consulted  with  appropriate 
officials  in  the  U.S.  Departments  of 
Transportation  and  State  and  have  been 
advised  that  they  have  no  objection  to 
this  interpretation  and  regulatory  action 
by  us. 

7.  Accordingly,  pursuant  to  authority 
contained  in  Section  4(1)  and  303(3)  of 
the  Communications  Act  of  1934,  Part  83 
of  the  rules  Is  amended  below,  effective 
September  8, 1976.  Since  this  rule  change 
is  interpretive  and  constitutes  a  state- 
ment of  general  policy,  the  prior  notice 
and  other  provisions  of  5  U.S.C.  553  are 
unnecessary  and  do  not  apply. 

(Sees.  4.  303,  48  Stat ,  as  amended,  1066.  1082: 
47  U.S.C.  154,  303.) 

Adopted:  August  24,  1976. 

Released:  August  31, 1976. 

Pederal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary 

Section  83.24  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  is 
^mended  by  adding  a  new  paragi-aph  ^f  • 
as  follows : 

§  83.24      Application     precedent     to     au- 
thorization. 

*  •  •  •  • 

(f)  An  appUcation  by  a  U.S.  citizen, 
national,  or  resident  alien  for  a  new  sta- 
tion on  a  vessel  yflot  located  in  United 
States  navigational  waters  shall  Include 
(1)  a  statement  that  the  vessel  is  not 
documented  or  otherwise  registered  by 
any  foreign  authorities,  and  (2)  a  state- 
ment that  the  foreign  authorities  where 
the  vessel  is  located,  will  not  or  cannot 
license  the  vessel  radio  equipment,  or 
that  they  do  not  object  to  the  licensing 
of  the  equipment  by  the  United  States. 
[FR  Doc.7»-2649e  PUed  S-31-7«:8:46  im] 
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RULES  AND  REGULATIONS 


Title  49 — ^Transportation 

CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAFTCR  A — GENERAL  RULES  AND 
REGULATIONS 

[S.O.  No.  1131:  Amdt.  No.  91 

PART  1033 — CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington.  D.C.,  on  the 
25th  day  of  August  1976. 

Upon  further  consideration  of  Service 
OrdCT  No.  1131  (38  PR  9232,  17845. 
33399;  39  PR  8327.  19218.  41853;  40  PR 
8823.  40518:  and  41  PR  8480),  and  good 
cause  appearing  therefor:      ^ 

It  is  ordered.  That  Service  Order  No. 
1131  be.  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

S  1033.1131  Oiicago,  Rock  Inland  and 
Pacific  Railroad  Company  authorized 
to  operate  over  tracks  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Rail- 
road Conipanv. 

•  •  •  •  • 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :59  p.m..  Peb- 
ruary  28.  1977.  unless  otherwise  modified, 
changed  or  suspended  by  order  of  this 
Commission. 

•  •  •  •  • 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  August  31, 
1976. 

(Sees.  1.  12.  18.  and  17(2).  24  Stat.  379.  383. 
384.  as  amended:  49  U.S.C.  1.  12.  15,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4).  and  17(2),  40  Stat.  101.  as  amended. 
54  Stat.  911;  49  V3.C.  1(10-17),  15(4),  and 
17(2)) 


/(  is  further  ordered.  That  a  copy  of 
this  amendmient  shaU  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  In 
the  OflBce  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C..  and  by 
filing  it  with  the  Director,  Office  of  the 
Pederal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple, 
Thomas  J.  Byrne  and  William  J.  Love. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

(FR  Doc.76-25563  PUed  &-31-76;8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

Upper  Souris  National  Wildlife  Refuge, 

North  Dakota  / 

The  following  si>ecial  regulation  Is  Is- 
sued and  is  effective  September  1.  1976. 

§  32.32      Special   re^i^Iations ;   big   game; 
for  individual  refuge  areas. 

North  Dakota 
upper  souris  national  wildlife  refuge 
Public  hunting  of  deer  on  the  Upper 
Souris  National  Wildlife  Refuge..  North 
Dakota,  Is  permitted  from  November  13 
through  November  21,  1976.  Inclusive, 
This  open  area,  comprising  31.800  acres, 
is  delin^ted  on  maps  available  at  the 


refuge  headquarters.  Foxholm,  North 
Dakota  58738  and  from  the  Area  OfiQce, 
U.S.  PLsh  and  WUdllfe  Service.  P.O.  Box 
1897,  Bismarck,  North  Dakota  58501. 
Hunting  shall  be  In  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  deer  and  the  following 
special  conditions: 

(1)  Only  those  hunters  having  a  spe- 
cial Federal  Refuge  permit  will  be  per- 
mitted to  hunt  on  the  refuge. 

(2)  The  area  around  refuge  headquar- 
ters and  secondary  headquarters,  as 
posted,  are  closed  to  hunting. 

The  provision  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  21, 
1976. 

Merle  O.  Bennett, 
Refuge  Manager,  Upper  Souris. 
National  Wildlife  Refuge. 

August  24,  1976. 

[FR  Doc.76-25508  Piled  8-31-76;8:45  am] 


PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in 
Oregon;  Correction 

PR  Doc.  76-22692  beginning  on  page 

32750  in  the  issue  of  Thursday,  August  5, 
1976  is  corrected  by  changing  the  effec- 
tive date  In  the  last  paragraph  on  page 

32751  from  "June  30,  1976"  to  "June  30, 
1977". 

R.  Kahler  Martinson. 

Regioruil  Director. 
Fish  and  Wildlife  Service. 
[PR  Doc.76-25595  Filed  8-3 1-76; 8: 45  amj 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  In  the  rule  malting  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  932  ] 

OLIVES  GROWN  IN  CALIFORNIA 

Amendment  of  Proposed  Expenses  and 
Rate  of  Assessment  for  1976-77  Fiscal 
Year 

Notice  was  published  in  the  August  24, 
1976,  issue  of  the  Federal  Register  (41 
PR  35722)  of  a  proposal  regarding  ex- 
penses and  rate  of  assessment  of  the 
Olive  Administrative  Committee  for  the 
1976-77  fiscal  period.  Expenses  proposed 
totaled  $876,000,  and  the  rate  of  assess- 
ment proposed  was  $14.00  p>er  tone  of 
olives  handled.  The  proposal  Invited  In- 
terested persons  who  desired  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  the  proposal  to  file  such 
comments  not  later  than  September  10, 
1976. 

This  notice  amends  the  notice  pub- 
lished August  24,  1976,  to  increase  the 
amount  proposed  for  administrative  ex- 
penses from  $876,000  to  $891,000.  No 
change  in  the  rate  of  assessment  is  pro- 
posed. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tton  with  this  amended  proposal  should 
file  them,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Room  112,  Admin- 
istration Building,  Washington,  D.C. 
20250,  not  later  than  September  17,  1976. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hetutog  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Datefl:  August  27, 1976. 

i  Charles  R.  Brader, 

Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

[PR  Doc. 76-25528  Filed  8-31 -76;8:45  am] 


[  7  CFR  Part  948  ] 

IRISH  POTATOES  GROWN   IN 
COLORADO— AREA  NO.  2 

Proposed  Handling  Requirements 

This  proposal,  designed  to  promote 
orderly  marketing  of  Colorado  Area  No. 
2  potatoes,  would  Impose  minimum  qual- 
ity standards  and  require  inspection  of 
fresh  market  shipments  to  keep  imde- 
slrable  lower  quality  potatoes  from  being 
shipped  to  consumers. 

Consideration  Is  being  given  to  Issuing 
a  handling  regulation,  hereinafter  set 
forth,  which  was  recommended  by  the 
Colorado  Area  No.  2  Committee,  estab- 


lished pursuant  to  Marketing  Agreement 
No.  87  and  Order  No.  948,  both  as 
amended  (7  CFR  Part  948).  This  pro- 
gram regulates  the  handling  of  Irish  po- 
tatoes grown  In  the  State  of  Colorado 
and  Is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) . 

This  notice  is  based  on  the  recom- 
mendations and  Information  submitted 
by  the  Area  No.  2  Committee  and  other 
available  information.  The  recommenda- 
tions of  the  committee  reflect  Its  ap- 
praisal of  the  composition  of  the  1976 
crop  in  Area  No.  2  and  of  the  marketing 
prospects  for  this  season.  Harvesting  for 
fresh  shipment  is  expected  to  begin  in 
mid-September  so  the  regulation  should 
become  effective  near  that  time. 

The  grade,  si'^.e,  maturity  and  inspec- 
tion requirements  proposed  herein  are 
similar  to  those  which  have  been  Issued 
during  past  seasons.  They  are  necessary 
to  prevent  potatoes  of  low  quality  or  un- 
desu'able  sizes  from  being  distributed  in 
fresh  i  market  channels.  They  will  also 
provide  consumers  with  good  quality  po- 
tatoes', consistent  with  the  overall  quality 
of  th^crop  and  standardize  the  quality 
of  the  potatoes  shipped  from  the  produc- 
tion area  in  order  to  provide  the  con- 
sumer with  a  more  acceptable  product. 

The  proposed  requirements  this  year 
would  be  U.S.  No.  2  or  better  grade,  with 
a  minimum  size  of  2  inches  for  round 
varieties,  1%  inches  for  long  varieties 
and  1 V2  inches  for  export.  Size  B  may  be 
shipped  If  U.S.  No.  1,  or  better  grade. 
Maturity  requirements  would  be  "mod- 
erately skinned"  for  all  varieties,  except 
that  for  the  Russet  Burbank  and  Red 
McClure  varieties,  any  grade  better  than 
U.S.  No.  2  must  be  no  more  than  "slightly 
skinned."  These  maturity  requirements 
would  terminate  on  October  31. 

Exceptions  would  be  provided  to  cer- 
tain of  these  requirements  to  recognize 
special  situations  in  which  such  require- 


While  the  standard  quality  requirements 
are  desired  In  foreign  markets,  smaller 
sizes  are  more  acceptable.  Therefore,  dif- 
ferent requirements  for  export  shipments 
are  proposed. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  connec- 
tion with  this  proposal  may  file  the  same, 
in  duplicate,  with  the  Hearing  Clerk, 
Room  112-A,  U.S.  Etepartment  of  Agri- 
cultiu-e,  Washington,  D.C.  20250,  not 
later  than  September  16,  1976.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  oflBce  of  the  Hearing 
Clerk  during  regular  business  hours  <7 
CFR  1.27(b)). 

The  proposed  regulation  is  as  follow.*;: 

§  948.376      Handling  regulation. 

During  the  period  September  26,  1976, 
through  June  30,  1977,  no  person  shall 
handle  any  lot  of  potatoes  grown  in 
Area  No.  2  unless  such  potatoes  meet  the 
requirements  of  paragi-aphs  (a) ,  (b) ,  and 
(c)  of  this  section,  or  unless  such  pota- 
toes are  handled  in  accordance  with 
paragrar*Ls  (d) .  (e) ,  or  (f )  of  this  sec- 
tion. The  maturity  requirements  speci- 
fied in  paragraph  (b)  shall  terminate 
October  31,  1976.  at  11:59  pjn.  M.S.T. 

(a)  Minimum  grade  and  site  reqmre- 
ments. — (1)  Round  varieties.  U.S.  No.  2. 
or  better  grade,  2  inches  minimum 
diameter. 

(2)  Long  varieties.  UJ3.  No.  2,  or  bet- 
ter grade,  1%  Inches  minimum  diameter. 

(3)  An  varieties.  Size  B,  If  U.S.  No.  1, 
or  better  grade. 

(4)  All  varieties  for  export.  11 2  inches 
r  minimum  diameter. 

(b)  Maturity  (.skinning)  require- 
ments.— (1)  Russet  Burbank  and  Red 
McClure  tmrieties.  For  U.S.  No.  2  grade 
not  more  than  "moderately  skinned"  and 
for  other  grades  not  more  than  "slightly 
skinned." 

(2)   All  other  varieties.  Not  more  than 


ments   would  be   inappropriate  or  tm-  ^"moderately  skinned." 


reasonable. 

Shipments  would  be  permitted  to  cer-' 
tain  special  purpose  outlets  without  re- 
gard to  the  grade,  size,  maturity  and  in- 
spection requirements,  provided  that 
safeguards  are  met  to  prevent  such  pota- 
toes from  reaching  unauthorized  outlets. 
Seed  would  be  exempted  because  require- 
ments for  this  outlet  differ  greatly  from 
those  for  fresh  market.  Shipments  for 
use  as  livestock  feed  would  likewise  be 
exempt.  Since  no  purpose  would  be  served 
by  regulating  potatoes  used  for  charity 
purposes,  such  shipments  would  be  ex-. 
empt.  Also  potatoes  for  most  processing 
uses  are  exempt  under  the  legislative  au- 
thority for  this  part. 

Requirements    for    export    shipments 
differ  from  those  for  domestic  markets. 


(c)  Inspection.  (1)  No  handler  shaU 
handle  any  potatoes  for  which  Inspection 
is  required  unless  an  appropriate  Inspec- 
tion certificate  has  been  Issued  with  re- 
spect thereto  and  the  certificate  is  valid 
at  the  time  of  shipment.  For  purposes 
of  operation  imder  this  part  It  Is  hereby 
determined  pursuant  to  paragraph  'd) 
of  §  948.40,  that  each  inspection  certifi- 
cate shall  be  valid  for  a  period  not  to 
exceed  5  days  following  the  date  of  in- 
spection as  shown  on  the  inspection 
certificate. 

(2)  No  handler  may  transport  or  cau.se 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  Is  required  unless 
each  shipment  Is  accompanied  by  a  copy 
of  the  inspection  certificate  applicable 
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thereto  and  the  copy  Is  made  available 
ror  examination  at  any  time  upon^equest. 

(d)  Special  purpose  shipment^.  (1) 
The  grade,  size,  maturity  and  Inspection 
requirements  of  paragraphs  (a) .  (b)  and 
(c)  of  this  section  and  the  assessment 
requirements  of  this  part  shall  not  be 
f4>plicable  to  shipments  of  potatoes  for: 

(1)  Livestock  feed: 

(II)  Relief  or  charity:  or 

(III)  Canning,  freezing,  and  "other 
I>rocesslng"  as  hereinafter  defined. 

(2)  The  grade,  size,  maturity  and  In- 
spection requirements  pf  paragraphs  (a) , 
(b)  and  (c)  of  this  section  shall  not  be 
applicable  to  shipments  of  seed  pursuant 
to  S  948.6  but  such  shipments  shall  be 
subject  to  assessments. 

(e)  Safesruarda.  Each  handler  of  pota- 
toes which  do  not  meet  the  grade,  size, 
and  maturity  requirements  of  paragraphs 
(a)  and  (b)  of  this  section  and  which 
are  handled  pursuant  to  paragraph  (d) 
of  this  section  for  any  of  the  special  pur- 
poses set  forth  therein  shall : 

(1)  Prior  to  handling,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee; 

(2)  Furnish  the  committee  such  re- 
ports and  documents  as  requested.  In- 
cluding certification  by  the  buyer  or  re- 
ceiver as  to  the  use  of  such  po^toes;  and 

(3)  Bill  each  shipment  directly  to  the 
applicable  processor  or  receiver. 

(f)  MintmuTn  quantity.  For  purposes 
of  regulation  under  this  part,  each  per- 
son may  handle  up  to  but  not  to  exceed 
1,000  pounds  of  potatoes  without  regard 
to  the  requirements  of  paragraphs  (a), 
Cb)  and  (c)  of  this  section,  but  this  ex- 
ception shall  not  apply  to  any  shipment 
which  exceeds  1.000  pounds  of  potatoes. 

(g)  De/lnitions.  The  terms  "U.S.  No. 
1.-  "TJ-a  No.  2-  "Size  B,"  "slightly 
skinned,"  and  "moderately  skinned"  shall 
have  the  same  meaning  as  when  used  in 
the  UJ5.  Standards  for  Potatoes 
(55  51.1540-51.1566  of  this  tlUe),  includ- 
ing the  tolerances  set  forth  therein.  The 
term  "other  processing'  has  the  same 
meaning  as  the  term  appearing  In  the 
act  and  Includes,  but  is  not  restricted  to. 
potatoes  for  dehydration,  chips,  shoe- 
strings, starch,  and  flour.  It  Includes  only 
that  preparation  of  potatoes  for  market 
which  Involves  the  application  of  heat  or 
cold  to  such  an  extent  that  the  naturaJ 
form  or  stability  of  the  commodity  un- 
dergoes a  substantial  change.  The  act  of 
peeling,  cooling,  slicing,  dicing,  or  apply- 
ing material  to  prevent  oxidation  does 
not  constitute  "other  processing."  Other 
terms  used  In  this  section  shall  have  the 
same  meaning  as  when  used  In  Market- 
ing Agreement  No.  97,  as  amended,  and 
tills  p€Lrt. 

(h)  Apvlicdbility  to  imports.  Pursuant 
to  section  8e  of  the  act  and  5  980.7,  Im- 
port regulations  (7  C7PR  980.1),  Irish 
potatoes  of  the  red  skinned  round  type, 
eifeept  certified  seed  potatoes.  Imported 
Into  the  United  States  during  the  period 
September  26,  1976.  through  Jime  30, 
1977.  shall  meet  the  grade,  size,  and  qual- 
ity requirements  specified  In  paragraph 
{aJ  0/  this  section,  and  during  the  period 
September  26  through  (October  31.  1976, 


shall   be   not   more   than   "moderately 
skinned." 

Dated:  August  27,  1976. 

CTharles  R.  BRAsnt. 
Deputy     Director,     Fruit     md 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 

[FR  Doc.76-25605  Filed  8-31-76:8:45  amj 

DEPARTMENT  OF   HEALTH, 

EDUCATION.  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  121f  ] 

TRAINING   PERSONNEL   FOR  THE 
EDUCATION   OF  THE  HANDICAPPED 

Proposed  Rulemaking 

Under  the  authority  In  sections  631. 
632,  and  634  of  Part  D  of  the  Education 
of  the  Handicapped  Act  (20  U.S.C.  1431. 
1432.  1434),  the  Commission  of  Educa- 
tion, with  the  approval  of  the  Secretary 
of  Health,  Education,  and  Welfare  pro- 
poses to  amend  Part  121f  of  Title  45  of 
the  Code  of  Federal  Regulations  by  add- 
ing new  55  I21f.21  and  121f.22,  and  by 
deleting  5  121f.30. 

(1)   Proposed  Abditiok  op  S  121f.21 
(Prioritiks) 

The  proposed  §  121f.21  sets  forth  sev- 
eral program  priorities  for  the  award  of 
new  and  continuation  awards.  Applica- 
tions must  contain  descriptions  of  per- 
sonnel preparation  programs  relevant  to 
these  priorities,  as  weD  as  meeting  other 
requirements  in  45  CFR,  Parts  100a  and 
121f.  These  priorities  are  In  addition  to 
the  evaluation  criteria  set  out  In  45  CFR 
100a.26(b)  and  5  121f.20. 

The  proposed  5  121f.22  Informs  appli- 
cants Uiat  the  priorities  are  not  wel^ted 
OT  ranked  In  order  of  Importance,  and 
that  the  amount  of  money  for  each 
priority  depends  on  the  appropriation  by 
Congress. 

For  fiscal  year  1976.  program  priori- 
ties were  published  with  the  annual  pro- 
gram announcement.  This  delayed  the 
publishing  of  the  program  announcement 
by  three  to  four  months.  By  having  the 
priorities  In  the  regulations,  the  time  for 
publishing  the  program  announcement 
would  be  significantly  lessened.  These 
priorities  have  been  established  In  the 
budget  and.  In  testimony  before  Con- 
gress and  would  be  unlikely  to  change 
over  the  next  several  years.  The  amoimts 
of  money  allocated  to  each  priority  would 
possibly  change  from  year  to  year  but 
the  priority  would  remain  the  same. 

(2)  Proposed  Deletioit  or  §  1216.30 
(Appeal) 

At  the  present  time,  45  CFR  lOOa.27 
provides  that  an  application  which  Is  de- 
ferred or  not  selected  for  fimding  Is  not 
precluded  from  reconsideration  or  re- 
submission. Section  121f.30  gives  an  ap- 
plicant In  this  program  an  overlapping 
opportunity  to  appeal  Such  a  separate 
system  of  control  is  too  cumbersome  and 
not  the  best  use  of  the  government's 
limited  resources.  However,  this  amend- 


ment Is  not  Intended  to  discourage  ap- 
palls or  decrease  the  niunber  of  appeals. 
Pusruant  to  section  431  (b)  of  the  CJen- 
eral  Education  Provisions  Act,  the  Com- 
missioner will  provide  Interested  parties 
an  opportunity  for  commenting  on  this 
proposed  regulation.  Written  comments 
and  recommendations  shall  be  sent  to 
Director,  Division  of  ^Personnel  Prepara- 
tion, Bureau  of  Education  for  the  Handi- 
capped. 400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Comments  and 
suggestions  submitted  in  writing  will  be 
available  for  review  in  the  above  office 
between  the  hours  of  8  a.m.  and  4:30  pjn.. 
Monday  through  Friday.  AU  relevant 
material  must  be  received  no  later  than 
forty-five  days  following  the  date  of 
publication  of  this  document  In  the  Fed- 
eral Register,  unless  the  45th  day  Is 
a  Saturday,  Sunday,  or  Federal  holiday, 
in  which  case  the  material  must  be  re- 
ceived by  the  next  following  business  day. 

(Catalog    of    Federal    Domestic    Assistance 
13.461,  Handicapped  Personnel  Preparation) 

Dated:  July  2,  1976. 

T.  H.  Bell. 
Commissioner  of  Education. 

Approved:  August  11,  1976. 

Marjorie  Lynch, 
Acting  Secretary  of 
Health.  Education,  and  Welfare. 

Part  121f  of  TlUe  45  of  the  Code  al 
Federal  Regulations  Is  amended  as  fol- 
lows: 

1.  A  new  5  121f.6  Is  added  to  read  as 
follows : 

§  12  If. 6     General 

Each  applicant  Is  subject  to  the  rules 
In  Subpart  B  (Applications)  of  Part  100a 
of  this  chapter. 

(20  TJ.S.C.  1431.  1432,  1434) 

2.  New  §S  121f.21  and  121f.22  are  added 
to  read  as  follows: 

§  121f.21      Priorities  program  areas. 

The  Commissioner  awards  funds  under 
this  part  only  for  programs  In  one  or 
more  of  the  following  program  areas: 

(a)  Early  chUdhood  education.  Prciv 
aration  of  educational  personnel  to  serve 
handicapped  children  ages  0-6; 

(b)  Severely  handicapped.  Preparation 
of  education  personnel  to  serve  the  se- 
verely and  multi-handicapped,  particu- 
larly where  the  need  for  trained  person- 
nel Is  the  greatest; 

(c)  Paraprofessional.  Preparation  of 
personnel  (for  example  at  community 
and  Junior  colleges)  to  assist  a  profes- 
sional In  the  education  of  handicapped 
children; 

(d)  Physical  education.  Preparation  of 
personnel  to  provide  physical  education 
for  handicapped  children: 

(e)  Recreation.  Preparation  of  person- 
nel to  provide  therapeutic  recreation 
services  for  handicapped  children ; 

(f)  Interdisciplinary.  Preparation  of 
personnel  to  work  with  handicapped 
children  on  an  interdisciplinary  basis ; 

(g)  General  special  education.  Prep- 
aration of  i>ersonnel  who  will  provide 
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educational  services  to  handicapped 
children; 

(h)  Vocational  and  career  education. 
Preparation  of  personnel  to  provide 
career  or  vocational  education  for  the 
handicapped; 

(1)  Regular  education.  Pre-servlce  or 
In-servlce  programs  which  prepare  reg- 
ular education  personnel,  physical  edu- 
cation personnel,  or  recreation  special- 
ists, to  provide  services  to  handicapped 
children.  These  programs  may  include 
supportive  services  from  special  educa- 
tion personnel  who  work  with  handi- 
capped children; 

(j)  Developmental  assistance.  Pro- 
grams which  provide  post-doctoral 
training  in  the  education  of  the  handi- 
capped; 

(k)  Model  implementation  (special 
projects).  F*rograms  which  develop  new 
models  of  instruction  or  prepare  person- 
nel for  an  Innovative  role  In  the  educa- 
tion of  handicapped  children;  and 

(1)  Volunteers.  F*reparatlon  of  volun- 
teers. Including  parents,  to  assist  in  the 
provision  of  education  to  handicapped 
children. 

(20  VS.C.  1431.  1432.  1434) 

§  121f.22      Priorities — funding. 

(a)  The  priorities  In  §  121f.21  are  not 
in  order  of  Importance  and  are  not  as- 
signed relative  weight  in  funding  deci- 
sions. 

(b)  The  amount  of  money  available 
for  each  priority  depends  on  the  appro- 
priation by  Congress. 

(20  VS.C.  1431,  1432,  1434) 

§  121f.30      [Removed] 

3.  Section  121f.30  fAppeal)  Is  deleted. 

[FR  Doc.76-25524  Piled  8-31-76;8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  700  ] 

CONTINGENCY  GASOLINE  AND  DIESEL 
FUEL  RATIONING  PLAN 

Negative  Determination  of  Environmental 
Impact 

On  May  25,  1976,  the  Federal  Energy 
Administration  (FEA)  issued  a  notice  of 
proposed  rulemaking  and  public  hearing 
(41  FR  21918,  May  28,  1976)  to  amend 
CThapter  n.  Part  10  of  the  Code  of  Fed- 
eral Regulations,  to  establish  new  reg- 
ulations with  respect  to  gasoline  and 
diesel  fuel  rationing,  pursuant  to  sections 
201  and  203  of  the  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6261,  6263. 

Based  upon  an  environmental  assess- 
ment of  the  Impact  that  might  result 
from  Implementation  of  this  plan  during 
a  severe  energy  supply  Interruption,  FEA 
has  determined  that  this  actlcwi  will  not 
be  a  "major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment." Section  102(2)  (CD,  National 
Environmental  Policy  Act.  42  U.S.C.  4332 
(2)(C). 


PROPOSED  RULES 

Single  copies  of  the  environmental  as- 
sessment on  the  gasoline  and  diesel  fuel 
contingency  plans  are  available  upon  re- 
quest from  the  FEA  Office  of  Communi- 
cations and  Public  Affairs,  Room  2134. 
12th  &  Pennsylvania  Avenue,  NW,  Wash- 
ington, D.C.  20461. 

Copies  of  the  environmental  assess- 
ment will  also  be  available  for  public  re- 
view in  the  FEA  Information  Access 
Reading  Room,  Room  2107,  r2th  &  Penn- 
sylvania Avoiue.  NW,  Washington,  D.C. 
20461,  between  8:00  a.m.  and  4:30  p.m., 
e.s.t.,  Monday  through  Friday,  except 
Federal  holidays. 

Interested  persons  are  Invited  to  sub- 
mit data,  views  or  arguments  with  re- 
spect to  the  environmental  assessment 
to  Executive  Communications,  Box  IM, 
Room  3309,  Federal  Energy  Administra- 
tion, 12th  &  Pennsylvania  Avenue,  NW, 
Washington.  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  FE^  Executive  Communica- 
tions with  the  designation,  "Environ- 
mental Assessment-Rationing  Contin- 
gency Plan."  Fifteen  copies  should  be 
submitted.  All  comments  should  be  re- 
ceived by  FEA  by  September  21,  1976,  In 
order  to  receive  full  consideration. 

Any  information  or  data  considered  by 
the  person  submitting  it  to  be  con- 
fidential must  be  so  Identified  and  sub- 
mitted In  one  copy  only.  The  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  Information  or  data  and  to 
treat  It  according  to  that  determination. 

Issued  in  Washington,  D.C,  August  27, 
1976. 

Michael  P.  Butler. 
General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc.76-25537  Piled  8-27-76;  1:21  pm] 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  141  ] 

[Docket  No.  RM76-211 

ANNUAL  REPORT  OF  POWER  SYSTEM 
TRANSMISSION  AND  DISTRIBUTION 
TECHNICAL  DATA— NEW  FPC  FORM  NO. 
157 

Extension  of  Time 

August  24,  1976. 

On  June  30,  1976,  the  Commission  is- 
sued a  Notice  of  Proposed  Rulemaking 
in  Docket  No.  RM76-21  (41  FR  28416). 
calling  for  comments  or  suggestions  In 
writing  by  August  30,  1976.  Several  mo- 
tions for  extensions  of  time  within  which 
to  file  comments  In  the  above-designated 
rulemaking  proceeding  have  been  filed. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  for  filing  comments 
on  the  above-entitled  rulemaking  pro- 
ceeding Is  extended  to  and  Including  Sep- 
tember 29.  1976. 

Kenneth  F.  Plumb, 
Secretary. 

(PB  Doc.76-25548  Piled  8-31-76;8:46  am] 
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[18  CFR  Part  2] 

[Docket  No.  RM76-29I 

POLICY  STATEMENT  CONCERNING  ELEC- 
TRIC RATE  SCHEDULE  FILINGS  AND 
THE  REQUIREMENT  FOR  FILING  OF 
COMPARATIVE  RATE  INFORMATION  IN 
CERTAIN   SITUATIONS 

Extension  of  Time 

August  24,  1976. 

On  July  29.  1976,  the  CNjmmisslon  is- 
sued a  Notice  of  Proposed  Statement  of 
Policy  in  the  above-designated  docket 
(41  FR  32910) .  calling  for  comments  not 
later  than  30  days  from  the  date  of  the 
Notice,  or  August  28,  1976.  Several  mo- 
tions for  extensions  of  time  within  which 
to  file  comments  on  the  above-entitled 
rulemaking  proceeding  have  been  re- 
ceived. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  within  which  com- 
ments on  the  above-entitied  rulemaking 
must  be  filed  Is  extended  to  and  Includ- 
ing September  17,  1976. 

Kenneth  P.  Plumb, 
Secretary. 

(FB  Doc.76-25549  PUed  8-31-76:8:45  am] 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Parts  2  and  3  ] 

NONADJUDICATIVE  PROCEDURES  AND 
RULES  OF  PRACTICE  FOR  ADJUDICA- 
TIVE PROCEEDINGS 

Disclosure  of  Material  Pertaining  to 
Consent  Order  Settlements 

On  June  16,  1976,  the  Commission  re- 
ceived a  petition  for  rulemaking  from 
the  Institute  for  Public  Interest  Repre- 
sentation, Washington,  D.C.  The  In- 
stitute requested  that  the  CcMnmlsslon 
amend  its  rules  so  as  to  require  that  all 
documents  (other  than  confidential  com- 
mercial or  financial  Information  con- 
tained therein),  submitted  by  investi- 
gated parties  In  negotiating  the  proposed 
settlement  of  a  pending  investigation  or 
complaint,  be  placed  on  the  public  rec- 
ord at  the  beginning  of  the  60-day  period 
for  public  comment  prescribed  in  Rules 
of  Practice  §§  2.34  and  3.25(d),  16  CTTt 
§§  2.34  and  3.25(d). 

In  response  to  this  request,  notice  is 
hereby  given  that  the  Commission,  pur- 
suant to  15  U.S.C.  §46(D,  (g)  and  f 
UiS.C.  §  552,  Is  proposing  to  revise  Its 
rul^  governing 'disclosure  of  material 
"TWBtaining  to  consent  order  settlements 
so  as  to  make  available  for  public  inspec- 
tion and  cop3rlng,  at  the  beginning  of  the 
period  for  public  comment  on  provision- 
ally accepted  consent  settlements, 
factual  material  reasonably  related  to 
the  merits  of  the  order,  that  Is  not  ex- 
empt from  disclosure  unAer  the  Freedom 
of  Information  Act.  Confidential  com- 
mercial Information,  exempt  under  S 
U.S.C.  S  552(b)  (4).  will  not  be  disclosed 
under  this  proposal  Nor  does  this  pro- 
posal extend  to  nonfactual  negotlaUoa 
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documents  submitted  by  Investigated 
parties. 

The  Commission  also  solicits  comments 
en  the  Institute's  request  that  all  docu- 
ments submitted  by  the  party,  Inchiding 
nonfactual  material  reflecting  the  nego- 
tiating process  and  draft  settlement  pro- 
posals, be  placed  on  the  public  record  at 
the  beginning  of  the  comment  period. 
The  Commission  is  particularly  inter- 
ested in  comments  as  to  the  effect  of  such 
disclosure  on  the  negotiating  process  and 
the  value  of  such  disclosure  for  infonned 
public  comment. 

In  addition,  the  Commission  is  propos- 
ing to  make  a  clarifying  change  in  the 
wording  of  its  rule  governing  confiden- 
tial records  of  consent  negotiations,  so 
as  to  make  explicit  that  such  recorcis,  like 
other  confidential  records  of  the  Com- 
mission, are  subject  to  the  Commission's 
Freedom  of  Information  Act  rules,  found 
In  Part  4  of  this  subchapter.  Finally,  the 
Commission  proposes  to  add  to  Rule  3.25 
(d)  the  provision  for  Federal  Register 
publication  of  provisionally  acc^ted 
consent  settlements  now  found  orily  in 
Rule  2.34. 

1.  Title  16  CPR  Part  2.  5  2.34.  would  be 
revised  to  read  as  follows: 

§  2.34     Disposition. 

Upon  receiving  an  executed  agreement 
conforming  with  the  requirements  of 
5  2.32.  the  Commission  may:  d)  Accept 
it;  (2)  reject  it  and  issue  its  complaint; 
or  (3)  take  such  other  action  as  it  may 
deem  appropriate.  If  an  agreement  is 
accepted,  the  Commission  will  place  the 
order  contained  therein  any  initial  re- 
port of  compliance  submitted  pursuant 
to  {  2.33  on  the  public  record,  and  at  the 
same  time,  will  make  available  an  ex- 
planation of  the  provisions  of  the  order 
and  the  relief  to  be  obtained  thereby, 
factual  material  rea-sonably  related  to 


the  merits  of  the  order  that  Is  not  exempt 
from  disclosure  under  the  Freedom  of 
Information  Act,  and  any  other  informa- 
tion which  it  deems  helpful  In  assisting 
interested  persons  to  understand  the 
terms  of  the  order.  The  Commission  will 
publish  the  agreement,  order  and  ex- 
planation in  the  Federal  Register.  For  a 
period  of  sixty  (60)  days  after  placement 
of  the  order  on  the  public  record  and  Is- 
suance of  the  statement,  the  Commis- 
sion will  receive  and  consider  any  com- 
ments or  views  concerning  the  order  that 
may  be  filed  by  an  interested  person. 
Thereafter,  the  Commission  may  either 
withdraw  its  acceptance  of  the  agreement 
and  so  notify  the  other  party,  in  which 
event  it  will  take  such  other  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  complaint  <in  such  form  as  the 
circumstances  may  require) ,  and  deci- 
sion, in  disposition  of  the  proceeding. 

■  2.  Title  16  CFR  Part  2.  5  2.35.  would 
be  revised  to  read  as  follows : 

§  2.35     Confidentiality. 

All  negotiations  and  communications 
under  this  subpart  will  constitute  a  part 
of  the  confidential  records  of  the  Com- 
mission, except  to  the  extent  otherwise 
specifically  provided  therein,  and  sub- 
ject to  the  provisions  of  §§  4.10  and  4.11 
of  these  Rules. 

3.  Title  16  CFR  Part  3.  §  3.25(d) .  would 
be  revised  to  read  as  follow.*: 

§3.25      [Anirnded] 

*  •  *  *  • 

(d)  After  the  matter  has  been  with- 
drawn from  adjudication,  the  Commis- 
sion may  (1)  accept  the  agreement;  (2) 
reject  It  and  return  the  matter  to  ad- 
judication for  further  proceedings;  or 
(3)  take  such  other  action  as  It  may 
deem  appropriate.  If  an  agreement  Is 
accepted,  the  Commission  will  place  it  on 


the  public  record,  together  with  any  Ini- 
tial report  of  compliance  submitted  pur- 
suant to  §  2.33,  and  at  the  same  time,  will 
make  available  an  explanation  of  the 
provisions  of  the  order  and  the  relief  to 
be  obtained  thereby,  factual  material 
reasonably  related  to  the  merits  of  the 
order  that  is  not  exempt  from  disclosure 
under  the  Freedom  of  Information  Act, 
and  any  other  information  which  it 
deems  helpful  in  assisting  interested  per- 
sons to  understand  the  terms  of  the  or- 
der. The  Commission  will  publish  the 
agreement,  order  and  explanation  in  the 
Federal  Register.  For  a  period  of  sixty 
(60)  days  after  placement  of  the  order  on 
the  public  record  and  issuance  of  the 
statement,  the  Commission  will  receive 
and  consider  any  comments  or  views  con- 
cerning the  order  that  may  be  filed  by 
any  interested  per.sons.  Thereafter,  the 
Commission  may  either  withdraw  its  ac- 
ceptance of  the  agreement  and  so  notify 
the  other  party,  in  which  event  it  will 
return  the  matter  to  adjudication  for  fur- 
ther proceedings  or  take  such  other  ac- 
tion as  it  may  consider  appropriate,  or 
issue  and  serve  its  decision  in  disposition 
of  the  proceeding. 

Written  comments  on  the  proposed  re- 
visions and  the  Institute's  further  re- 
quest may  be  sent  to  the  Secretary,  Fed- 
eral Trade  Commission,  Pennsylvania 
Avenue  and  6th  Street,  NW,  Washington. 
D.C.  20580,  on  or  before  November  1, 1976. 
Such  comments  will  be  entered  on  the 
public  records  of  the  Commission  and  will 
be  available  for  inspection  in  Room  130 
at  the  above  address  during  normal  busi- 
ness hours.  The  Institute's  petition  is  now 
available  for  inspection  at  that  address. 

By  direction  of  the  Commission  dated 
August  25,  1976. 

Charles  A.  Tobin, 
Secretary. 

IFR  Doc.76  25623  Filed  8-31-76;8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  ruies  or  proposed  rule*  that  ar«  app<icabl«  to  the  puMtc  Nc>tlca« 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  application* 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currenqf 

FIRST  NATIONAL  BANK  OF  ATLANTA, 
ATLANTA,   GA. 

Acceleration  of  Registration 

Whereas,  The  First  National  Bank  of 
Atlanta  has  filed  pursuant  to  section 
12(b)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  and  the  Comptroller's 
regulations  thereunder,  with  the  Comp- 
troller and  the  New  York  Stock  Ex- 
change, Inc.,  an  application  on  Form  F-1 
for  registration  on  such  Exchange  of  9% 
Capital  Notes  due  July  1,  1984;  and 

Whereas,  the  authorities  of  said  Ex- 
change have  certified  to  the  Comptroller, 
pursuant  to  Section  12(d)  of  said  Act  and 
the  Comptroller's  regulations  thereunder, 
that  such  class  of  security  has  been  ap- 
proved for  listing  and  registration  on 
such  Exchange;  and 

Whereas,  it  has  been  requested  that 
registration  of  such  class  of  security  be 
accelerated  by  making  it  effective  prior 
to  the  expiration  of  thirty  days  after 
the  date  of  receipt  by  the  Comptroller  of 
such  certification ;  and 

Whereas,  acceleration  appears  appro- 
priate in  the  public  interest  and  for  the 
protection  of  investors ; 

Now  therefore  it  is  ordered.  That  reg- 
istration of  such  class  of  security  shall 
become  effective  immediately  on  the  New 
York  Stock  Exchange,  Inc. 

Dated:  August  25,  1976. 

Robert  Bloom, 
Acting  Comptroller  of  the  Currency. 

(FK  Doc.76-25609  Filed   8-31-76;8:45   amj 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

|ES  14347) 

FLORIDA 

Proposed  Withdrawal  and  Reservation  of 
Lands 


I 


August  26, 1976. 


The  Fish  and  WUdlif  e  Service,  Depart- 
ment of  the  Interior,  has  filed  an  appli- 
cation for  the  withdrawal  of  the  lands 
described  below  from  all  forms  of  appro- 
priation. 

The  applicant  desires  the  area  for  use 
as  a  headquarters  site  in  connection  with 
the  management  of  the  J.  N.  "Ding" 
Darling  National  Wildlife  Refuge  and  as 
a  wildlife-oriented  public  use  area.  The 
area  is  presently  withdrawn  for  use  by 
the  U.S.  Coast  Guard;  however,  the 
agency  has  filed  notice  of  intent  to  re- 
linquish control  and  accountability  of  the 
land,  with  the  exception  of  6.32  acres, 
under  number  ES  16153. 


For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  action  may  present  their 
views  in  writing  to  the  undersigned  of- 
ficer of  the  Eastern  States  Office,  Bureau 
of  Land  Management,  7981  Eastern  Ave- 
nue, Silver  Spring,  Maryland  20910. 

The  Department's  regulations,  43  CFR 
2351.4(c),  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  Ismd 
and  its  resources.  The  officer  will  also  un- 
dertake negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the  ap- 
plication to  reduce  the  area  to  the  mini- 
mum essential  to  meet  the  applicant's 
needs,  to  provide  for  the  maximum  con- 
current utilization  of  the  lands  for  pur- 
poses other  than  the  applicant's,  to  elim- 
inate lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  land  and  its  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not.  the  iMid  will  be  further 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record.  \ 

If  circumstances^  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  In  the  application 
are: 

Tallahassee  Meridian 

T.  46  S.,  R.  23  K. 

Sec.  21 :  Lot  1  and  that  part  of  Lot  2  lying 
eastward  of  a  line  running  N.  0*00'20"  E., 
F.W.Z.  and  situated  1.000  feet  due  west 
of  the  center  of  Sanlbel  Lighthouse. 

Lowell  J.  Udt, 
Director.  Eastern  States. 

IFR  Doc.7ft-2559I  FUed  8-31-76;8:45  am] 


fNM  28667] 

NEW  MEXICO 

Application 

August  24,  1976. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) .  Gas  Company  of  New  Mexico  has 
applied  for  one  4-lnch  natural  gas  pipe- 
line right-of-way  across  the  following 
land: 


New  Mexico  Peincipai,  Meridian, 
New  Mexico 

T.  20  S.,  R.  25  E.. 

Sec.  8,  N'/2SW>4  and  SWViSW»4: 
Sec.  17,  Wy2NWi4  and  NWViSWVi; 
Sec.  18,  E'/jSEi^; 
Sec.  19,  Ny2SE',4  and  SWi^SEVi. 

This  pipeline  wlU  convey  natural  gas 
across  1.918  miles  of  national*  resource 
land  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  I>lstrict  Man- 
ager, Bureau  of  Land  Management.  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[PR  r)oc.76-25592  Filed  8-31-76:8:45  am] 


ROSEBURG  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management,  Roseburg  District 
Multiple  Use  Advisory  Board,  will  meet 
at  8:30  a.m.  on  September  30,  1976,  in  the 
conference  room  at  the  Roseburg  District 
Office,  777  NW.  Garden  Valley  Boulevard, 
Roseburg,  Oregon. 

There  will  1^  a  brief  meeting  at  the 
District  Office  where  the  proposed  1977 
Timber  Sale  Plan  will  be  reviewed  and  a 
status  report  of  major  District  programs 
given.  Following  this,  there  will  be  field 
trip  to  examine  and  discuss  site  prepara- 
tion, reforestation,  and  timber  produc- 
tion capability  classification  (TPCC). 

The  meeting  will  be  open  to  the  pub- 
lic, though  other  than  Advisory  Board 
Members  and  BLM  participants  will  have 
to  provide  their  own  transportation. 
Time  will  be  available  for  brief  state- 
ments by  members  of  the  public,  but 
those  wishing  to  make  oral  statements 
must  inform  the  Chairman  In  writing 
prior  to  the  meeting.  Interested  persons 
may  file  a  written  statement  with  the 
Board  for  its  consideration.  They  should 
be  sent  to  Chairman.  District  Advi.sory 
Board.  In  care  of  District  Manager. 
Bureau  of  Land  Management,  777  NW. 
Garden  Valley  Blvd.,  Roseburg,  OR 
97470. 

James  E.  Hart. 
Roseburg  District  Manager. 

August  20.  1976. 

(FTl  Doc.76-25594  Filed  8-31-76;8:«  am  J 
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lU -34282) 

UTAH 

Application 

Notice  Is  hereby  given  that  piH-suant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corporation  has  ap- 
plied for  a  412-Inch  natural  gas  pipeline 
right-of-way  across  the  following  lands: 

Salt  Lake  Mfribian,  Utah 

T.  20  s.,  R.  23E., 
Sec.  6,  lot  3. 

The  needed  right-of-way  is  for  a  por- 
tion of  applicant's  gas  gathering  system 
located  in  Grand  County,  Utah. 

The  purpose  of  this  notice  is  to  inform 
the  publfc  that  the  Bureau  will  be  pro- 
ceeding with  the  preparation  of  environ- 
mental and  other  analyses  necessary  for 
determining  whether  the  application 
should  be  approved,  and  il  so,  under  what 
terms  and  conditions. 

■  Interested  persons  should  express  their 
interest  and  views  to  the  Moab  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  970.  Moab,  Utah  84532. 

William  G.  Leavell, 
Associate  State  Director. 

*AUGUST  24,  1976. 
[FRDoc.76  25593  Filed  8-31   76;8:45ami 


[Power  Site  Cancellation  336] 

GREEN  RIVER  BASIN,  UTAH 

Power  Site  Cancellation 

Pursuant  to  authority  under  the  Act  of 
March  3, 1879  (20  Stat.  394;  43  U.S.C.  31), 
and  220  Departmental  Manual  6.1,  Power 
Site  Classification  93  of  April  16,  1925,  Is 
hereby  canceled  to  the  extent  that  it  af- 
fects the  following  described  land: 

Salt  Lake  Meridian,  Utah 

T.  2  N.,  R.  23  E., 
Sec.  13,  SW',4SE'^  and  SW'^: 
Sec.  14,S',i; 
Sec.23.  NE':,NE'4. 

The  area  described  aggregates  560 
acres. 

The  effective  date  of  this  cancellation 
Ls  December  24,  1976.  ^ 

Dated:  August  24,  1976. 

W.  A.  Radlinski. 
Acting  Director. 

I  FRDoc.76-25596  Piled  8-31   7C;8  45  am) 


Geological  Survey 

COAL  MINING  OPERATING  REGULATIONS 

Hearing:  Adoption  of  Requirements  of  Rec- 
lamation Laws  and  Regulations  of  Wyo- 
ming 

The  hearing  announced  in  the  August 
24.  1976,  Federal  Register,  41  FR  35717, 
on  the  Department  of  the  Interior's  pro- 
posed rule  adopting  the  requirements  of 
■Wyoming's  reclamation  laws  and  regu- 
lations instead  of  the  Federal  laws  and 
regulations,  will  be  held  on  September  23, 
1976,  at  the  Hitching  Post  Inn,  Coach 
Room  A  and  B,  1700  West  Lincoln  Way, 
Cheyenne,  Wyoming  82001.  The  hearing 
will  begin  at  9  o'clock  a.m.,  and  will  be 
conducted  by  an  Administrative  Law 
Judge.  The  previous  notice  explains,  In 
greater  detail,  the  purpose  of  this  hear- 

tog. 

The  meeting  will  be  open  to  the  public. 
Any  person  who  wishes  to  testify  at  the 
hearing  should  notify  the  Chief,  Office  of 
Public  AfTairs,  Bureau  of  Land  Manage- 
ment, Cheyenne.  Wyoming  82001  (TeL 
No.  (307-778-2220) ) .  Persons  plarmlng  to 
speak  shoxild  plan  to  limit  their  remarks 
to  10  minutes,  not  15  minutes  as  pre- 
viously stated. 

Dated:  August  26,  1976. 

"W.  W.  Lyons, 
Deputy  Under  Secretary, 
Department  of  the  Interior. 

IFR  Doc.7e-25492  PUed  8-31-76;8:45  am] 


State  Clearinghouse.  Office  for  Planning  and 
Programming,  State  Capitol.  Des  Moines, 
Iowa 

City  of  Des  Moines: 

City  Manager's  Office,  1st  and  Locust 
City  Clerk's  Office,  1st  and  Locust 
Plan    and     Zoning    Commission,    Armory 
Building,  East  1st  and  Des  Moines 

Des  Moines  City  Libraries:       * 
Main  Library,  1st  and  Locust 
East  Side  Branch,  2559  Hubbell 
Highland  Park  Branch,  2nd  and  Euclid 
Lincoln  Heights  Branch,  3516  SW  9th 
Model  Cities  Branch.  1305  University 
Westslde  Branch,  6000  Franklin 

Dated:  August 25, 1976. 

Ronald  G.  Coleman, 
Assistant  Secretary  of  the  Interior, 

IFR  Doc.76-25493  Piled  8  3 1-76; 8: 45  am) 


Office  of  the  Secretary 

I  INT  DES  76-311 

DES  MOINES  RIVERFRONT 
DEVELOPMENT   PROJECT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102t2)  tO  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  proposed  acquisition  and 
development  of  the  Des  Moines  River- 
front and  invites  written  comment 
within  forty-five  (45)  days  of  this  notice. 
Comments  should  be  addressed  to  the 
Regional  Director,  Bureay  of  Outdoor 
Recreation,  Mid-Continent  Region,  P.O. 
Box  25387,  Denver  Federal  Center,  Den- 
ver, Colorado  80225. 

Lands  totaling  650  acres  will  be  ac- 
quired In  the  City  of  Des  Moine.<!,  Iowa. 
The  project  would  be  financed  with  a 
Federal  grant  from  the  Land  and  Water 
Conservation  Fund  which  would  be 
matched  with  an  equal  amount  of  City 
money.  The  environmental  statement 
discusses  the  immediate  acquisition  of 
650  acres  and  the  long-range  proposal 
of  the  development  of  a  12-mlle  long 
river  recreation  corridor  through  the 
City. 

Copies  are  available  for  Inspection  at 
the  following  locations : 

Office  of  Communications.  Office  of  the  Sec- 
retary, Department  of  the  Interior,  Wash- 
ington, D.C. 

Office  of  Information,  Bureau  of  Outdoor 
Recreation,  Room  4024,  Department  of  the 
Interior,  Washington,  D.C. 

Bureau  of  Outdoor  Recreation,  Mld-Contl- 
nent  Region,  603  Miller  Court.  Lakewood, 
Colorado 


OUTER  CONTINENTAL  SHELF  ADVISORY 
BOARD — MID-ATLANTIC 

Agenda  for  Meeting 

This  notice  Is  issued  in  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  No.  92- 
643,  5  U.S.C.  App.  I  and  the  Office  of 
Managmeent  and  Budget's  Circular  No. 
A-63,  Revised. 

The  Mid-Atlantic  Regional  Board  will 
meet  during  the  period  10:00  a.m.  to 
2:00  p.m..  September  17,  In  the  Con- 
ference Room  4th  Floor,  Omni  Inter- 
national Hotel,  777  Waterfront  Drive, 
Norfolk,  Virginia. 

The  meeting  will  cover  the  following 
principal  subjects: 

1.  Report  on  mid -Atlantic  sale  #40. 

2.  Briefing    on   procedures   for   mid-Ailan:lc 

sale  #49. 
3    Status   of   implementation    of    operating 
order  15. 

4.  Status  of  OCS  legislation. 

5.  Other  business. 

This  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral  or 

written  presentations  to  the  Board.  Such 

requests  should  be  made  by  September 

10  to  the  Mid- Atlantic  Board  Chairman: 

Simon  P.  McHugh.  Jr.,  Executive  A-sslstant, 
Office  of  the  Lt.  Governor,  Annapolis, 
Maryland  21404,  301/261-2523. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  Inspection  and  copying 
three  weeks  after  the  meeting  at  the 
Office  of  OCS  Program  Coordination, 
Room  4126,  Department  of  the  Interior, 
18th  and  C  Streets,  N.W.,  Washington, 
D.C. 

Alan  D.  Powers, 
Director.  Office  of 
OCS  Program  Coordination, 

August  26,  1976. 

[PR  Doc.76-25697  FUad  8-3 1-76; 8:48  am] 
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DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

(Notice  of  Designation  Number  A364] 

MICHIGAN    - 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  Mich- 
igan Counties  as  a  result  of  subfreezing 
temperatures  during  the  period  April  9 
through  May  20,  1976,  in  all  11  counties 
in  addition  to  snow  and  rain  April  11 
and  12,  1976.  in  Kalamazoo  County;  hail 
June  24,  1976.  in  Manistee  County;  and 
snow  April  25,  1976,  and  excessive  winds 
May  4  through  May  6, 1976,  in  Van  Buren 
County; 


Allegan 

Manistee 

Berrien 

Mason 

Cass 

Oceana 

Orand  Traverse 

Ottawa 

Kalamazoo 

Van  Bureii 

LeelanaU 

Tlierefore,  the  Secretary  has  designated 
this  area  as  eligible  for  emergency  loans 
pursuant  to  the  provisions  of  the  Con- 
solidated Farm  and  Rural  Development 
Act.  as  amended  by  Public  Law  94-68, 
and  the  provisions  of  7  CFR  1832.3(b)  in- 
cluding the  recommendation  of  Governor 
William  G.  Milliken  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  October  18,  1976,  for  physical  losses 
and  May  20,  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligiblfi  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
In  the  designated  area  makes  it  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  .public  participa- 
tion- 
Done  at  Washington,  D.C.  this  25th  day 
of  .August,  1976. 

Joseph  R.  Hanson. 
Acting  Administrator,  Farmers 
Home  Administration. 

(PR  Doc  76-25626  Filed  8-31-76:8:45  am) 


Forest  Service    ' 

LAND  USE  PLAN,  MOHAWK  UNIT,  PLUMAS 
AND  TAHOE  NATIONAL  FORESTS 

Availability  of  Draft  Environmental 
Statement;  Correction 

In  PR  Doc.  76-23439  appearing  at  page 
S4087  in  the  Federal  Register  of  August 
12,  1976.  the  third  paragraph  is  corrected 
to  change  the  date  of  transmittal  to  the 
Council  on  Environmental  Quality  from 
August  3,  1976,  to  August  18,  1976. 

Dated:  August  25,  1976. 

T.   W.   KOSKELLA, 

Deputy  Regional  Forester. 
tm  Doc.7e-26606  FUed  8-31-76:8:46  am] 


PACIFIC  NORTHWEST  FORESTRY 
RESEARCH  ADVISORY  COMMITTEE 

Two- Year  Renewal 

The  Assistant  Secretary  for  Conserva- 
tion, Research,  and  Education  has  re- 
newed the  Pacific  Northwest  Forestry 
Research  Advisory  Committee  for  an  ad- 
ditional 2-year  period  ending  Septem- 
ber 9, 1978. 

This  Is  a  regional  Forest  Service  advi- 
sory committee  established  by  the  Chief 
of  the  Forest  Service  on  February  25, 
1954,  to  consider  broad  questions  of 
policy,  programs,  and  procedure  affect- 
ing the  research  in  the  Pacific  Northwest 
Forest  and  Range  Experiment  Station, 
and  to  give  the  Station  Director  the 
benefit  of  its  opinion. 

The  Assistant  Secretary  has  deter- 
mined that  continuation  of  this  commit- 
tee is  necessary  and  in  the  public  interest 
in  connection  with  the  duties  imposed  on 
the  Department  by  law. 

Dated :  August  27, 1976. 

J.  W.  Deinema, 

Deputy  Chief. 

[FR  DOC  76-25631  Filed  8-31-76;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

CTAB  PANEL  ON   ENERGY  POLICY 

Open  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV.  1974).  notice  is  here- 
by given  that  the  first  meeting  of  the 
Department  of  Commerce  Technical  Ad- 
visory Board  (CTAB)  Panel  on  Energy 
Policy  will  be  held  on  Thursday.  Sep- 
tember 23,  1976,  from  9:30  A.M.  to  5:00 
P.M.,  in  Room  4830  and  on  Friday,  Sep- 
tember 24,  from  8:30  A.M.  to  5:00  P.M.  in 
Room  6802  of  the  Main  Commerce  Build- 
ing, 14th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  (E>ublic  entrance 
to  the  building  Is  on  14th  Street,  between 
Constitution  and  E  Street,  N.W.) 

The  Panel  previously  existed  as  tlie 
Panel  on  Project  Independence  Blueprint 
and  terminated  (March  1975)  upon  sub- 
mission of  its  report,  CTAB  Recommen- 
dations for  a  National  Energy  Program. 
It  has  been  reestablished  to  assess  the 
current  energy  situation  from  a  private 
sector  point  of  view  and  to  provide  an 
experienced  and  independent  voice  to 
assist  the  further  development  of  a  na- 
tional energy  program.  Among  other 
things,  the  Panel  will  review  the  ERDA 
National  Plan  for  Energy,  Research,  De- 
velopment and  Demonstration,  FEA's 
National  Energy  Outlook,  and  theevolv- 
Ing  dialogue  between  the  several  seg- 
ments of  the  Federal  Government  and 
the  various  regional  interests. 

The  tentative  agenda  for  September  23 
Includes  briefings  by: 

(1)  Council  on  Envlroiunental  Quality; 

(2)  The  Office  of  Technology  Assessment: 

(3)  National  Governors  Conference; 


(4)  Energy  Research  and  Development 
Administration; 

(5)  Department  of  the  Interior;  and 

(6)  Federal  Energy  Administration. 

The  tentative  agenda  for  September  24 
includes : 

(1)  General  discussion  of  the  briefings 
on  the  23rd  and  of  the  Panel's  previous 
report. 

(2)  General  discussion  on  the  scope 
and  objectives  of  several  of  the  major 
energy  studies  currently  unden^ay  in  the 
private  and  public  sectors. 

(3)  General  discussion  on  futm-e  di- 
rection, objectives,  and  activities  of  the 
Panel. 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit  writ- 
ten statements  or  inquiries  on  agenda 
items  with  the  Chairman  before  or  after 
the  meeting.  Comments  shall  be  directly 
relevant  to  the  above  agenda  items. 
Questions  at  the  meeting  may  be  pro- 
pounded only  by  members  of  CTTAB.  DOC 
ofHcials  and  invited  participants.  A 
limited  number  of  seats  \\all  be  available 
for  the  public  and  to  the  press  on  a 
first-come  first-serve  basis. 

Copies  of  minutes  and  handouts  will 
be  made  available  for  copj'ing.  follow- 
ing their  certification  by  the  Chairman, 
in  accordance  with  the  Federal  Advisory 
Committee  Act.  at  the  Department  of 
Commerce.  Central  Reference  and  In- 
spection Facility.  Washington.  D.C. 
20230. 

Persons  desiring  furtlier  Information 
on  the  Panel  or  on  individual  meetings 
should  contact  Mr.  William  Dorn.  Room 
3877,  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230;  telephone  (202)   377-3668. 

Dated:  August  17, 1976.^ 

Betsy  Ancker-Johnson. 
Assistant  Secretary  for 
Science  and  Technology. 

I  FR  Doc.76  25489  FUed  8-31-76:8:45  am] 


PRIVACY  ACT 

Consolidated  System  of  Records  and 
Proposed  New  Routine  Use 

Correction 

In  FR  Doc.  76-24465  appearing  on  page 
35206  In  the  Issue  of  Friday.  August  20, 
1976,  the  date  that  appears  ahead  of  the 
signature  on  page  35206  now  reading 
"August  8.  1976"  should  have  read  Au- 
gust 11, 1976". 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

CARDIOVASCULAR  AND   RENAL 
ADVISORY  COMMITTEE 

Renewal 

Pursuant  to  the  Federal  Advisory  Com- 
tee  Act  of  October  6,  1972  (Pub.  L.  92- 
463,  86  Stat.  770-776  (5  U.S.C.  App.  I) ), 
the  Food  and  Drug  Administration  an- 


FEOERAL  REGISTER.   VOL.  41.  NO.    171— WEDNESDAY.  SEPTEMBER   1,    1976 


36828 


NOTICES 


,/ 


cular  ajid  Renal  Advisory  Committee  by 
nounces  the  renewal  of  the  Cardlovas- 
the  Secretary,  Department  of  Health, 
Education,  and  Welfare  for  an  addi- 
tional period  of  2  years  beyond  Au- 
gust 27.  1976. 

Authority  for  this  committee  will  ex- 
pire August  27.  1978,  unless  tlie  Secretary 
formally  determines  that  continuation  to 
in  the  public  interest. 

Dated:  August  26. 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commis- 
sioner for  Compliance. 

IPBDoc.7e-25518  PUed  8-31-76;8:45  ami 


ev£Juatlon  of  the  effects  of  a  year-round 
school  program  on:  student  achieve- 
ment; teachers,  parent  and  community 
reaction ;  and  school  budget.  Special  em- 
phasis will  be  placed  on  disadvantage 
and  migrant  children.  The  estimated 
cost  of  this  contract  is  $134,624.00.  The 
Intended  completion  date  Is  July  31, 
1977. 

Dated:  August  18,  1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

I ni  Doc .76-25581  Filed  8-3 1-76; 8: 45  am] 


ENDOCRINOLOGY  AND  METABOLISM 
ADVISORY  COMMITTEE 

Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92^63.  88  Stat.  770-776  (5  U.S.C. 
App.  I> ) ,  the  Pood  and  Drug  Administra- 
tion announces  the  renewal  of  the  En- 
docrinology and  Metabolism  Advisory 
Committee  by  the  Secretary.  Department 
of  Health,  Education,  and  Welfare  for  an 
additional  period  of  2  years  beyond 
August  27, 1976. 

Authority  for  this  committee  win  ex- 
pire August  27, 1978,  unless  the  Secretary 
formally  determines  that  continuation 
to  in  the  public  Interest.  , 

Dated:  August  26, 1976} 

Joseph  P.  Hile, 
Acting  Associate  Commis- 
sioner for  Compliance. 

JFB  Doc.76-25517  PUed  8-ai-76;8:45  am] 
*  

Food  and  Drug  Administration 

[Docket  No.  75G-03361 

LAND  O'LAKES.  INC. 

Filing  of  Petition  for  Affirmation  of  GRAS 
Status 

Correction 

In  PR  Doc.  76-23348  appearing  on 
page  33929  In  the  Issue  for  Wednesday, 
August  11.  1976.  the  following  line  was 
omitted  after  the  4th  line  from  the  bot- 
tom of  the  first  paragraph;  "modified 
whey-partially  delactosed  and". 


[Contract  No.  HEW-1 00-78-0162] 

CONCEPTUAL  ANALYSIS  OF  STATE  OR- 
GANIZATION FOR  DEINSTITUTIONALI- 
ZATION OF  THE  DEVELOPMENTALLY 
DISABLED 

Contract  Award 

Pursuant  to  Section  606  of  the  Com- 
mimlty  Servtcos  Act  of  1974,  (Pi.  93- 
644)  42  use  2946,  this  agency  announces 
the  award  of  Contract  No.  HEW-1 00-76- 
0162  to  Human  Services  Research  Insti- 
tute, 923  North  Carolina  Avenue,  SW., 
Washington,  D.C.  20003  for  a  research 
project  entitled,  "Conceptual  Analysis  of 
State  Organization  for  Deinstttutlonall- 
zation  of  the  E>evelopmentally  Disabled." 
The  purpose  of  this  project  Is  to  Identify 
and  describe  different  ways  in  which 
state  and  local  governments  can  organize 
to  plan,  budget,  and  deliver  services  to 
the  developmentally  disabled  In  the  most 
appropriate  care  setting  for  each  Indl- 
vlduaJ.  The  experiences  of  five  states  will 
be  surveyed  and  evaluated.  A  report  for 
state  oflaclals  will  be  prepared.  The  esti- 
mated cost  of  this  contract  Is  $53,451.00 
and  the  Intended  completion  date  Is 
April  29.  1976. 

Date:  August  18. 1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Plarining  and  Evaluation. 

|FR  Doc.76-25582  PUed  8-31-76;8:45  am] 


Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation 

[Contract  No.  HEW- 100-76-0 176  J 

CASE  STUDY  OF  A  YEAR-ROUND  SCHOOL 
PROGRAM  FOCUSING  ON  MIGRANT 
AND  OTHER  DISADVANTAGED  CHIL- 
DREN 

Contract  Award 

F^ursuant  to  Section  606  of  the  Com- 
mtmlty  Services  Act  of  1974  (PL  93-644) 
42  use  2946,  this  agency  announces  the 
award  of  Contract  Number  HEW-1 00- 
76-0176  to  Stanford  Research  Institute, 
Menlo  Park,  California,  94025,  for  a 
project  entlUed.  "Case  Study  of  a  Year- 
Roimd  School  Program  Focusing  on  Mi- 
grant and  Other  Disadvantaged  Chil- 
dren." The  purpose  of  this  study  Is  the 


to  those  definitions,  in  a  household  sur- 
vey; and  (3)  recommend  research  to  de- 
velop Improved  methodologies  for  meas- 
uring detail  Income  data.  The  estimated 
cost  of  this  contract  Is  $115,964  and  the 
Intended  completion  date  is  December  28, 
1976. 

Dated:  August  18,  1976. 

William  A.  Morrill. 
Assistant  Secretary  for 
Planning  and  Evaluation. 
[FR  Doc.7»-25579  PUed  8-3 1-76; 8: 45  am] 


[Contract  No.  HEW-100-76-0179  ] 

DEFINITION   AND  MEASUREMENT  OF 
INCOME 

Contract  Award 

Pursuant  to  Section  606  of  the  Com- 
munity Services  Act  of  1974  (PL  93-644) 
42  use  2946,  this  agency  announces  the 
award  of  Contract  No.  HEW-loa-76-0179 
to  Abt  Associates  Inc.,  55  Wheeler  Street, 
Cambridge,  Massachusetts  02138  for  a  re- 
search project  entitled,  "Definition  and 
Measurement  of  Income."  The  purpose  of 
this  project  is  to  review  the  theoretical 
base(s)  and  the  practical  application (s) 
of  alternative  Income  definltion.s,  especi- 
ally those  used  in  Federal  income-tested 
programs  and  In  on-going  Income  statis- 
tical series.  In  order  to:  (1)  derive  a  set 
of  basic  income  comjjonents  associated 
with  those  definitions;  (2)  discuss  the 
measurement  problems  related  to  and  the 
metJiodologles  required  for  the  collec- 
tion of  detailed  Income  data,  according 


[Contract  No.  HEW-1 00-76-0 125] 

THE  DEVELOPMENT  OF  A  CONCEPTUAL 
DESIGN  FOR  RESEARCH  REGARDING 
FAMILY  STRUCTURE  AND  SINGLE- 
PARENT  FAMILIES  ANP  THEIR  RELA- 
TIONS TO  HUMAN  SERVICE  DELIVERY 

Contract  Award 

Pursuant  to  Section  606  of  the  Com- 
munity Services  Act  of  1974,  (PL  93-644) 
42  use  2946.  this  agency  announces  the 
award  of  Contract  No.  HEW-100-76-0125 
to  Ocean  Data  Systems,  6000  Executive 
Boulevard,  Rockville,  Maryland  20854  for 
a  research  project  entitled,  "The  Devel- 
opment of  a  Conceptual  Design  for  Re- 
search Regarding  Family  Structure  and 
Single-Parent  Families  and  Their  Rela- 
tions to  Human  Service  Delivery."  The 
purpose  of  this  conceptual  design  Is  to 
complete  several  small  projects  as  a  fol- 
low-on survey  of  single-heads  of  fsmiilies, 
with  minor  children,  as  identified  In  the 
Survey  of  Income  and  Education  (Bu- 
reau of  the  Census).  The  research  will 
focus  on  selected  aspects  of  single-parent 
families;  research  on  "household"  and 
"family"  definitions  In  means-tested  pro- 
grams ;  and  the  relationship  of  "welfare" 
programs  to  the  labor  market  constraints 
of  these  families.  The  estimated  cost  of 
this  contract  Is  $9,865.00  and  the  in- 
tended completion  date  is  July  30,  1976. 

Dated:  August  18. 1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

[PR  Doc.76-25578  Piled  8-31-76; 8:45  am] 


[Contract  No.  HEW-100-76-0135] 

MARITAL  SEPARATION:  ISSUES  FOR 
SINGLE-PARENTS 

Contract  Award 

Pursuant  to  Section  606  of  the  Com- 
munity Services  Act  of  1974,  (PL  93-644) 
42  use  2946.  this  agency  annoimces  the 
award  of  Contract  No.  HEW-100-76-0135 
to  Dr.  Robert  Weiss,  c/o  Laboratory  of 
Community  Psychiatry,  Harvard  Medical 
School.  58  Fenwood  Road,  Boston,  Mas- 
sachussetts  02115  for  a  research  project 
entitled,  "Marital  Separation:  Issues  for 
Single-Parents".  The  purpose  of  this 
project  is  to  conduct  three  distinct  but 
related  research  projects  looking  into  se- 
lected aspects  of  the  single-parent 
family. 

The  first  Is  the  analysis  of  already  col- 
lected data  dealing  with  the  social  and 
emotional  situation  of  the  single-parent. 
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The  second  is  preliminsuTr  research  on 
the  effects  on  children  of  separated  par- 
ents under  various  parental  arrange- 
ments for  care,  custody,  and  visitation. 
The  third  Is  a  study  of  female  single- 
parents,  who  are  not  on  welfare.  Among 
the  topics  to  be  studied  are  how  these 
women  manage  financially,  the  function 
of  employment  in  their  lives,  and  how 
they  combine  the  roles  of  breadwinner 
and  mother.  The  estimated  cost  of  this 
contract  Is  $94*950.00  and  the  intended 
completion  date  is  December  1977. 

Dated:  August  18, 1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

(PR  Doc.7fr  25580  Filed  8-31-76:8:45  am] 


(Contract  No.  HEW-100-76-0151) 

POLICY  CONSIDERATIONS   IN 
CORRECTIONAL  EDUCATION   PROGRAMS 

Contract  Award 

Pursuant  to  Section  606  of  the  Com- 
munity Services  Act  of  1974  (PL  93-644 > . 
42  use  2946,  this  agency  announces  the 
award  of  Contract  No.  HEW-100-76- 
0151  to  MetaMetrics,  Inc..  3804  Legation 
Street,  N.W.,  Washington,  DC.  20015, 
for  a  project  entitled,  "Policy  Considera- 
tions In  Correctional  Education  Pro- 
grams." The  purpose  of  this  study  is  the 
development  of  a  comprehensive  descrip- 
tion of  correctional  education  programs 
within  or  under  the  Department's  spon- 
sorship, and  to  make  recommendations 
regarding  their :  purposes ;  organizational 
location ;  operations ;  and  relationship  to 
other  Federal  corrections  programs.  The 
final  production  will  provide  the  Depart- 
ment with  a  set  of  policy  alternatives  for 
the  role  of  the  agency  in  correctional  edu- 
cation. The  estimated  cost  of  this  con- 
tract is  $29,800.00.  The  intended  comple- 
tion date  is  December  30,  1976. 

Dated:  August  18,  1976. 

William  A.  Merrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

(PR  Doc.76-25577  Filed  8-31-76;8:45  am]    ' 


((Contract  No.  HEW-l 00-76-0020] 

TRANSFER  INCOME  MODEL 
MAINTENANCE  AND   DEVELOPMENT 

Contract  Modification 

Pursuant  to  Section  606  of  the  Com- 
munity Services  Act  of  1974,  (PL  93-644) 
42  use  2946,  this  agency  annoimces  the 
extension  of  Contract  No.  HEW-100-76- 
0020  to  the  Urban  Institute.  2100  M 
Street,  N.W.,  Washington,  D.C.  20037  for 
a  research  project  entitled  "Transfer  In- 
come Model  Maintenance  and  Develop- 
ment." The  purpose  of  this  project  Is  to 
maintain.  Improve,  and  expand  the  com- 
puterized TRIM  model.  Project  tasks  will 
include:  creation  and  maintenance  of 
TRIM  data  beises;  updating  of  demo- 
graphic, economic,  aging,  and  transfer 
program  parameters;  Improvements  in 
model  efficiency;  development  of  user- 
oriented  operational  features;  provision 
of  technical  assistance,'  design  of  data 


NOTICES 

test  files  and  standard  test  procedures; 
and  development  of  relevant  system  doc- 
umentation. This  project  Is  directed 
toward  improved  policy  research  method- 
ology In  the  analysis  of  welfare  costs  and 
caseloads  and  on  the  Impact  of  economic 
events  and  public  programs  on  popula- 
tion subgroups,  such  as  low-income  and 
elderly  persons.  The  estimated  cost  for 
the  modification  of  this  contract  Is  $158,- 
834.00. 

The  intended  completion  date  is  July 
13,  1977. 

Dated:  August  18,  1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

(PR  Doc  76-26583  Piled  8-31-76;8:46  am) 


Office  of  the  Secretary 

SECRETARrS  ADVISORY  COMMITTEE  ON 
THE  RIGHTS  AND  RESPONSlBILITiES 
OF  WOMEN 

Meeting 

The  Secretary's  Advisory  Committee  on 
the  Rights  and  Responsibilities  of 
Women,  which  was  established  to  review 
the  policies,  programs,  and  other  activi- 
ties of  the  De{>artment  of  Health,  Educa- 
tion, and  Welfare  relative  to  women,  and 
to  make  recommendations  to  the  Secre- 
tary on  how  to  better  the  services  of 
HEWs  programs  to  meet  the  special 
needs  of  women,  will  meet  on  Thursday, 
September  30,  1976,  from  8:30  a.m.  to 
6:00  p.m.,  and  Friday.  October  1,  1976. 
from  8:30  a.m.  to  1:00  p.m.  in  Room  1137, 
HEW  North  Building.  330  Independence 
Avenue  SW.,  Washington,  D.C. 

In  addition  to  the  introduction  of  new 
members,  the  agenda  will  Include  a  re- 
view of  the  status  of  studies  concerning 
teenage  pregnancies  and  family  plan- 
ning; health  problems  of  elderly  women; 
six  major  programs  on  the  impact  of  the 
female- headed  household:  AFDC,  WIN, 
Title  XX  S(x;lal  Security  Act,  Vocational 
Rehabilitation,  Medicaid,  and  Food 
Stamps;  educational  problems  of  women; 
and  accessibility  of  women  to  prestigious 
management  training  courses. 

Interested  persons  wishing  to  address 
the  Committee  should  contact  the  Ex- 
ecutive Director  by  COB  Monday,  Sep- 
tember 19.  Phone:  202-245-8454. 

Written  statements  received  by  Sep- 
tember 21  will  be  duplicated  and  distrib- 
uted to  the  members.  Members  of  the 
public  are  Invited  to  attend  the  meeting. 

Sandra  S.  Kramer. 
Executive  Director,  Secretary's 
Advisory   Committee   on   the 
Rights  and  Responsibilities  of 
Women. 

(PR  DOC76-26576  Piled  8-31-76;8:4S  am) 
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ance  Study  Group,  as  identified  herein- 
after, to  be  In  the  public  interest,  and 
necessary  and  appropriate  to  provide  ad- 
vice to  the  Secretary  and  the  Department 
concerning  its  administration  of  student 
financial  aid  programs.  This  study  group 
is  established  in  accordance  wl^h  and  will 
be  governed  by  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  Pub.  L.  92- 
463. 

1.  Designation.  Student  Financial  As- 
sistance Study  Group. 

2.  Establishment  date  and  date  of  ter- 
mination. The  Study  Group  was  estab- 
lished August  27, 1976,  and  will  terminate 
no  later  than  one  year  from  that  date. 

3.  Purpose.  To  advise  of  ways  and 
means  to  Implement  more  effectively  and 
efficiently  the  student  financial  aid  pro- 
grams administered  by  the  Department. 

4.  Public  hearings.  To  achieve  maxi- 
mum sensitivity  to  the  concerns  of  pro- 
vider institutions,  the  financial  commu- 
nity, students  and  other  interest  groups, 
and  the  general  public,  the  Study  Group 
will  hold  public  hearings  at  various  geo- 
graphic locations  prior  to  the  prepara- 
tion of  its  recommendations.  Notice  of 
such  hearings  will  be  provided  in  the  Fed- 
eral Register  and  by  mail  to  any  individ- 
ual who  submits  a  written  request. 

5.  Membership.  The  Study  Group  will 
be  composed  of ,  from  seven  to  twelve 
members  expert  in  the  field  of  manage- 
ment of  public  financial  institutions,  the 
application  of  data  processing  systems  to 
public  financial  management  operations, 
large-scale  stifdent  financing  systems,  or 
higher  education. 

6.  Meetings.  Notice  of  all  meetings,  to 
be  held  approximately  three  times  each 
month,  will  be  given  to  the  pubUc  in  ac- 
cordance with  the  Federal  Advisory  Com- 
mittee Act. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

August  27,  1976. 

(FR  Doc.76-25730  Filed  8-31-76;8:46  am] 


STUDEf^T  HNANCIAL  ASSISTANCE 
STUDY  GROUP 

Establishment 

The  Secretary  of  Health,  Education, 
and  W^are  has  determined  the  estab- 
lishment of  the  Student  Financial  Assist- 


NATIONAL  ADVISORY  COUNCIL  ON  SERV- 
ICES AND  FACILITIES  FOR  THE  DE- 
VELOPMENTALLY DISABLED 

Meeting 

The  National  Advisory  Council  on 
Services  and  Facilities  for  the  Develop- 
mentally  Disabled  was  established  by 
Section  133(a)  (1)  of  Public  Law  91^17, 
which  was  signed  on  October  30,  1970,  to 
advise  the  Secretary  with  respect  to  any 
regulations  promulgated  or  proposed  to 
be  promulgated  by  him  in  the  implemen- 
tation of  the  Act  and  study  and  evaluate 
programs  authorized  by  the  Ast  with  a 
view  to  determining  their  effectiveness  in 
carrying  out  the  purposes  for  which  they 
were  established. 

Notice  is  hereby  given,  pursuant  to  P.L. 
92-463  that  the  National  Advisory  Coun- 
cil on  Services  and  Facilities  for  the  De- 
velopmentally Disabled  will  hold  a  meet- 
ing on  September  15  and  16.  1976.  The 
meeting  will  be  In  Room  1331  Switzer 
BuUding,  330  C  Street.  S^.,  Washington, 
D.C,  from  9:00  a.m.  to  5  p.m. 
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Agenda:  Review  of  Propoeed  Rule  Making, 
Discussion  of  and  Work  on  Annual  Report, 
and  Reports  from  Outside  Groups. 

This  meeting  Is  open  for  public  ob- 
servation. 

F^lrther  Information  on  the  Council 
may  be  obtained  from  Francis  X.  Lynch. 
Executive  Secretary,  National  Advisory 
Council  on  Services  and  Facilities  for  the 
Developmentally  Disabled,  Room  3070 
Swltzer  BuUdlng,  330  C  Street.  SW.. 
Washington,  D.C.  20201,  telephone:  202- 
245-0335. 

Marjorie  H.  Kirkland. 
Acting  Executive  Secretary,  Na- 
tional   Advisory    Council    on 
Services  and  Facilities  for  the 
Developmentally  Disabled. 

August  30,  1976. 
IPR  DOC.7&-25885  Filed  8-31-76;  12:05  pm) 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Functions 

[Docket  No.  N-76-6241 

OPEN  FORUM 

Meeting 

On  May  12,  1976,  a  Delegation  of  Au- 
thority was  published  In  the  Federal 
Register  (41  FR  19365) .  That  delegation 
of  Authority  established  the  Assistant 
Secretary  responsibility  for  consumer 
matters.  By  so  doing  the  Department 
declared  that  one  of  its  primary  goals 
Is  to  assure  that  the  concerns  and  opin- 
ions of  consumers  axe  considered  in  for- 
mulating or  modifying  programs  admin- 
istered by  the  Department.  Accordingly, 
the  Assistant  Secretary  finds  that  It  is 
appropriate  in  the  public  Interest  that  an 
informal  public  fonim  be  conducted  with 
an  opportunity  for  all  Interested  persons 
to  participate. 

Accordingly.  Notice  Is  hereby  given 
that  an  Informal  public  forum  will  be 
held  on  Tuesday.  September  7,  at  10:00 
A.M.  in  Conference  Room  (4202)  at 
HUD,  7th  and  D  Streets,  SW.,  Washing- 
ton, D.C.  At  the  forum,  we  will  intro- 
duce you  to  some  of  the  people  who  staff 
our  office,  answer  questions  and  seek 
views  on  which  isstles  should  be  pre- 
sented for  public  consideration  at  this 
time. 

Issued  at  Washington,  D.C.  this  27th 
"  day  of  August,  1976. 

Constance  B.  Newman, 
Assistant    Secretary   for    Com- 
sumer    Affairs    and    Regula- 
tory Functions. 

(FR  Doc.76-25622  Piled  8-31-76;8;45  am] 

ADMINISTRATIVE  CONFERENCE  OF 
THE   UNITED  STATES 

ANTITRUST  AND  EMPLOYMENT  DISCRIMI- 
NATION SETTLEMENT  PROCEEDINGS 

Proposed  Recommendation  on  Optimizii^g 
PuWic  and  Private  Interests 

Consent  Decree  Settlements 

The  Committee  on  Compliance  and 
Enforcement  Proceedings  of  the  Admln- 


<stratf7e  Conference  of  the  United  States 
lias  under  consideration  the  proposed 
recommendation  set  forth  below. 

"Hie  recommendation  is  Intended  pri- 
marily to  enhance  public  participation 
through  advance  notice  and  comment  in 
proposed  consent  decree  settlements  en- 
tered Into  by  the  Antitrust  Division  of 
the  Department  of  Justice,  the  Equal 
Employment  Opportunity  Commission, 
and  possibly  other  agencies. 

All  Interested  persons  are  invited  to 
submit  comments  on  the  proposed  rec- 
ommendation in  writing  by  C^ctober  1, 
1976  to  Stephen  Klltzman,  Staff  Attor- 
ney, Administrative  Conference  of  the 
United  States,  2120  L  Street,  NW.,  Suite 
500,  Washington,  D.C.  20037.  Comments 
will  be  available  for  public  Inspection  at 
this  address  during  normal  business 
hours. 

Recommendation;  Consent  Decree 
Settlements 

A  significant  amovmt  of  agency  litiga- 
tion Initiated  by  the  Antitrust  Division 
of  the  Department  of  Justice  (AD)  and 
the  Equal  Employment  Opportunity 
Commission  (EEOC)  Is  settled  in  the 
form  of  consent  decrees.  Often,  the  terms 
of  these  settlements  have  a  nationwide 
Impact  on  persons  beyond  the  Immediate 
respondents. 

Yet  In  the  case  of  the  EEOC  the  Re- 
tails of  proposed  settlements  are  not 
placed  on  the  record  for  public  comment. 
Nor  does  the  Antitrust  Procedures  and 
Penalties  Act  of  1974  provide  a  com- 
pletely adequate  procedural  mechanism 
for  public  participation  in  consent  decree 
settlements  of  the  AD. 

The  result  has  been  continued  public 
dissatisfaction,  as  much  over  Inadequate 
agency  procedures  to  obtain  public  par- 
ticipation in  proposed  consent  decree 
settlements  as  over  the  merits  of  par- 
ticular settlements. 

Hence,  the  following  recommendations 
are  made  to  the  AD  and  the  EEOC  with 
respect  to  their  consent  decree  policies 
and  procedures.  In  the  case  of  the  AD, 
the  recommendations  are  believed  to  be 
consistent  with,  although  more  extensive 
than,  the  Antitrust  Procedures  and  Pen- 
alties Act  of  1974. 

These  recominendatlons  are  also  com- 
mended to  otlier  agencies  which  use 
consent  decree  procedures,  and,  to  the 
extent  they  are  applicable,  to  those  agen- 
cies which  utilize  contractual  settlements 
of  enforcement  suits  in  a  manner  ansdo- 
gous  to  consent  decree  settlements. 

The  recommendations  are  designed  to 
(1)  Improve  agency  consideration  of  pro- 
posed consent  decree  settlements :  (2)  in- 
sure meaningful  public  participation  In 
such  settlements  through  advance  notice 
and  comment:  (3)  enhance  both  the 
fairness  and  quality  of  consent  decree 
settlements  In  the  public  Interest:  and 
(4)  enhance  public  confidence  in  the  in- 
tegrity of  the  settlement  process. 

Recommendation 

A.  agency  procedures  before  a  consent 
decree  settlement  is  entered 

1.  Unless  Justified  by  emergency  cir- 
cumstances requiring  immediate  action 
to  avoid  Irreparable  injury,  all  settle- 
ments reached  should  be  tentative. 


2.  Prior  to  submission  of  any  proposed 
decree  to  Federal  court,  the  agency 
should  publicize  in  meaningful  ways  the 
tentative  settlement  and  provide  ade- 
quate time  for  comment  by  third  parties. 
Appropriate  methods  to  assure  meaning- 
ful disclosure  Include  publication  in  the 
Federal  Register,  in  the  news  media,  in 
trade  or  other  special  interest  journals, 
as  well  as  agency  maintenance  of  regis- 
tries and  notification  of  interested  per- 
sons and  organizations. 

3.  The  agency  should  prepare  a  state- 
ment of  reasons  for  the  proposed  decree 
which,  together  with  the  original  com- 
plaint, the  decree  and  an  agency  assess- 
ment of  impact  on  the  defendant  and 
affected '  and  aggrieved '  persons,  the 
agency  should  make  available  for  public 
comment. 

4.  The  statement  of  reasons  should  in- 
clude a  list  and  brief  description  of  all 
briefs,  memoranda  and  letters  sent  by  the 
defendant  to  the  agency  and  relating  to 
the  settlement,  except  documents  or  por- 
tions thereof  containing  confidential 
trade  secrets  or  commercial  or  financial 
Information  as  defined  in  5  UJS.C.  552 
(b)  (4) ,  the  Freedom  of  Information  Act. 

5.  The  documents  descrit>ed  in  the 
statement  of  reasons  should  be  available 
for  public  examination  as  provided  in  the 
Freedom  of  Information  Act. 

6.  The  agency,  prior  to  submission  of 
the  proposed  decree  to  the  court,  should 
reevaluate  the  tentative  settlement  in 
light  of  Information  ytrovided  by  anj' 
commenters.  V 

7.  When  the  agency  submits  the  decree 
to  the  court  it  should  also  submit  all 
third-party  comments,  any  agency  re- 
sponse to  the  comments,  the  agency 
statement  of  reasons  for  the  proposed 
decree,  the  original  complaint  and  the 
agency  Impact  statement. 

B.    AGENCY    principles    IN    NECOTIATINr, 
CONSENT   DECREE    SETTLEMENTS 

While  negotiating  and  before  finally 
agreeing  to  any  settlement,  the  agency 
should  evaluate  alternatives  in  view  of 
the  following  principles: 

1.  The  decree  should  provide  some  re- 
lief beyond  merely  reiterating  the  pro- 
visions of  the  governing  statute. 

2.  (a)  Less  than  complete  relief,  with- 
in the  ambit  of  the  complaint,  should 
not  be  justified  by  the  indefiniteness  of 
the  governing  law  except  in  unusual 
situations. 

(b)  Less  than  complete  relief  may  be 
Justified  by  uncertainty  about  the  facts, 
provided  (1)  that  the  agency  takes  into 
account  the  possibility  that  an  agency 
suit  may  make  numerous  private  suits 
unnecessary;  and  (2)  that  the  agency 
Is  reasonable  in  its  Judgment  that  the 
costs  of  eliminating  factual  uncertainty 
are  likely  to  be  high. 


'  An  "affected"  person  Is  defined  as  one  who 
has  an  Immediate,  economic  Interest  In  the 
violation  at  Issue  but  who  possesses  no  legal 
right  to  sue  under  the  governing  statute. 

•An  "aggrieved"  person  Is  defined  as  one 
who  Is  "affected"  and  also  In  whom  the  law 
recognizes  a  legal  power  to  sue  against  viola- 
tions of  the  governing  statute.  This  defini- 
tion, however,  la  not  intended  to  Invoke  any 
concepts  of  constitutional  or  statutory 
standing  to  challenge  agency  decisions. 
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3.  The  settlement  should  not  be  In- 
fluenced by  factors  which  are  contrary 
to  the  purposes  of  the  governing  statute. 

4.  No  settlement  should  be  agreed  to 
which  will,  in  practical  terms,  prevent  an 
aggrieved  person  with  a  right  to  sue  un- 
der the  governing  statute  from  enforcing 
that  right. 

5.  The  agency  should  evaluate  a  pro- 
posed settlement  In  terms  of  the  ability  of 
aggrieved  and  affected  private  persons  to 
protect  their  interests  independently. 
The  lesser  that  ability,  the  greater  should 
their  Interests  weigh  in  agency  con- 
sideration. 

C.   JUDICIAL    REVIEW    OP    CONSENT    DECREES 

Courts  in  considering  whether  to  enter 
consent  decrees  should  take  into  accoimt 
the  agencies'  observance  of  the  above 
procediffes  and  principled. 

Date^:  August  30.  1976. 

Emmett  J.  Gavin, 
Executive  Director. 

[FR  t)oc.76-25795  Filed  8-31-76:8:45  am] 

CIVIL  AERONAUTICS   BOARD 

(Docket  29439:  Order  76-8-134] 

EASTERN  AIR  LINES,   INC.; 
DISCUSSION   AUTHORITY 

Order  Deferring  Action  and  Requesting 
Further  Comments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washinpton,  D.C.  on 
the  25th  day  of  August.  1976. 

Application  of  Eastern  Air  Lines,  Inc., 
for  authority  to  discuss,  with  other  air 
carriers,  possible  agreements  intended  to 
bring  about  more  efficient  methods  relat- 
ing to  the  research,  design,  and  procure- 
ment of  needed  future  commercial  air- 
craft types. 

By  application  dated  June  22,  1976, 
Eastern  Air  Lines  requested  authority  to 
discuss,  with  other  air  carriers,  what  It 
characterized  as  "possible  agreements  In- 
tended to  bring  about  more  efficient 
methods  relating  to  research,  design,  and 
procurement  of  needed  future  com- 
mercial aircraft  types."  Eastern  indicated 
that  these  discussions  would  Include,  but 
would  not  necessarily  be  limited  to,  the 
establishment  of  an  Air  Transport  As- 
sociation procurement  office,  which  would 
obtain  carrier  agreement  "on  the  spec- 
ifications and  needs  of  the  carriers  for 
new  aircraft." 

In  support  of  Its  request.  Eastern  con- 
tends that  the  present  generation  of  air- 
craft being  flown  by  U.S.  carriers  la 
rapidly  becoming  obsolete:  that  there  is 
an  urgent  need  for  the  development  of  a 
new  aircraft  type  which  is  energy  efficient 
and  environmentally  sound ;  that  the  cost 
to  a  single  manufacturer  to  develop  such 
a  new  aircraft  type  may  run  as  high  as 
$1  billion:  and  that  the  manufacturers 
are  unlikely  to  assume  these  costs  unless 
there  is  a  rea.sonable  prospect  of  their 
finding  a  substantial  market  for  the  re- 
sulting aircraft. 

Allegheny  Airlines  and  Texas  Interna- 
tional Airlines  filed  answers  in  support  ot 
Eastern's  request. 


Upon  consideration  of  Eastern's  re- 
quest and  all  relevant  facts,  the  Board 
has  decided  that  it  should  defer  action 
and  request  further  comments.  Decisions 
relating  to  the  procurement  of  new  or 
additional  equipment  by  the  carriers  have 
traditionally  been  one  of  those  sensitive 
competitive  areas  left  to  the  discretion  of 
individual  airline  management.  The 
Board,  therefore.  Is  concerned  with  the 
potential  anticompetitive  implications  of 
both  the  discussions  contemplated  by 
Eastern  and  any  agreements  which 
might  arise  out  of  them.  On  the  other 
hand,  there  Is  widespread  concom  about 
both  the  need  for  sdrcraft  which  .use  fuel 
more  efficiently  and  economically  and 
which  produce  less  noise  and  pollution 
emissions  and  the  enormous  financial 
outlajrs  required  to  develop  and  manu- 
facture such  aircraft  types.  In  light  of 
these  considerations,  we  believe  that 
Eastern  must  more  fully  set  out  the 
specific  items  of  discussion  which  are 
anticipated,  the  nature  of  the  circum- 
stances which  prompted  it  to  request  dis- 
cussion authority,  why  the  desired  objec- 
tives of  the  proposed  discussions  cannot 
be  achieved  through  alternative,  less 
anticompetitive  means,  and  any  other 
matters  which  will  aid  the  Board  In  pass- 
ing upon  its  request.  The  Board  will  also 
welcome  additional  relevant  comments 
from  other  interested  persons  in  response 
to  Eastern's  further  filing. 

Accordingly,  it  Is  ordered  that : 

1.  Action  In  docket  29439  be  and  It 
hereby  is  deferred; 

2.  Eastern  be  and  it  Is  hereby  given 
28  days  from  the  date  of  service  of  this 
order  to  submit  further  comments  con- 
cerning the  request  set  forth  in  docket 
29439: 

3.  Interested  persons  be  and  they 
hereby  are  given  fTdays  from  the  date 
of  the  filing  of  further  comments  by 
^Eastern  to  file  comments  thereto;  and 

\  4.  This  order  shall  be  served  on  East- 
em,  Allegheny,  Texas  International,  and 
all  other  certificated  route  and  supple- 
mental carriers,  the  Aerospace  Industries 
Association,  and  the  U.S.  Deimrtments  of 
Justice  and  Transportation. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.76-25588  Filed  8-31-76:8:45  am] 

COMMITTEE   FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

REPUBLIC  OF  KOREA:  COTTON  TEXTILES 
Announcing  Additional  import  Controls 

August  27.  1976. 
On  Jime  26,  1975,  the  Government  of 
the  United  States,  in  furtherance  of  the 
objectives  of,  and  under  the  terms  of,  the 
Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on  De- 
cember 20,  1973,  concluded  a  comprehen- 
sive bilateral  cotton,  wool  and  man- 
made  fiber  textile  agreement  with  the 
Government  of  the  Republic  of  Korea 


concerning  exports  of  cotton,  wool  and 
man-made  fiber  textile  products  from 
Korea  to  the  United  States  over  a  three- 
year  period  beginntog  on  October  1.  1974. 
Among  the  provisions  of  the  agreement, 
as  amended,  is  one  establishing  consulta- 
tion, levels  for  categories  not  given  spe- 
cific limits.  Under  the  terms  of  paragraph 
17  the  United  States  Government  has 
decided  to  control  such  cotton  textile 
products  in  Categories  42,  43,  62,  and  63 
for  the  remainder  of  the  agreement  year 
which  began  on  October  1, 1975. 

Accordingly,  there  Is  published  below 
a  letter  of  August  27,  1976  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  directing 
that  entries  Into  the  United  States  for 
consumption  or  withdrawals  from  ware- 
house for  consumption  of  cotton  textile 
products  in  Categories  42,  43,  62  and  63, 
exported  from  the  RepubUc  of  Korea 
during  the  twelve-month  period  which 
began  on  October  1,  1975,  be  limited  to 
the  designated  levels.  The  levels  of  re- 
straint set  forth  below  for  Categories  42 
and  part  of  63  (other  than  shoe  uppers) 
have  been  adjusted  to  account  for  over- 
shipments  In  these  categories  during  the 
previous  agreement  year  whl«h  began  on 
October  1,  1974  and  for  all  entries  In  the 
current  yesu-  from  October  1,  1975 
through  May  31,  1976.  The  levels  of  re- 
straint for  Categories  43,  62  and  63  (shoe 
uppers)  have  been  adjusted  to  account 
for  entries  during  the  period,  October  1, 
1975  through  May  31,  1976.  When  the 
data  are  available,  further  adjustments 
will  be  made  In  all  four  categories  for 
the  period  June  1,  1976  through  the  ef- 
fective date  of  this  action. 

This  letter  and  the  actions  taken  pur- 
suant thereto  are  not  designed  to  imple- 
ment all  of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  In  the  Implementation  of  certain  of 
its  provisions. 

Effective  date:  September  1, 1976. 

Alan  Polanskt, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

COMMrPTEE  FOE  TUB 
iMPLirMINTATION  OF 

Textilk  Agkeements. 
Commissioner  of  Customs, 
Department  of   the   Treasury,   Washington, 
D.C.  20229. 

August  27,  1976. 
Dear  Mr.  Commissioner:  Under  the  terma 
of  the  Arrangement  Regarding  International 
Trade  In  TextUea   done   at  Geneva   on   De- 
cember 20,   1973,   pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement   of   June   26,    1975.    as    amended, 
between    the    Governments    of    the    United 
States  and   the  Republic  of  Korea,   and   in 
accordance  with  the  provisions  of  Executive 
Order   11651   of  March  3.    1972.   you   are  dl- . 
rected,  effective  on  September   1.    1976  and  \ 
for  the  twelve-month  period  beginning  on    \ 
October  1,  1975  and  extending  through  Sep- 
tember 30.   1976,  to  prohibit  entry  Into  the 
United    States    for    consumption    of    cottcm 
textile  products  in  Categories  42,  43,  62  azul 
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63  in  excess  of  the  following  adjusteil  levels 
of  restraint: 

Adjusted 

i2-mo.  level  of 

c.iiogory:  restraint'^ 

42    dozen..     61.288 

43 do 6.026 

62 pounds 16,740 

P't.     63      (only     T5.TJ.S-A.     No. 

380.3980)   pounds..  741,  163 

Pt.   63- do 180.678 

Tl'.e  levels  of  restraint  have  been  adjusted 
to  reflect  all  entries  made  between  Oct.  1, 
1975,  and  May  31.  1976. 

-  All  T.S. U.S.A.  numbers  in  category  63 
except  T.S  U.S.A.  No.  3803980. 

Cotton  textile  products  in  Categories  42. 
43.  62  and  63.  produced  or  manufactured  in 
the  Republic  of  Korea  and  which  have  been 
exported  prior  to  October  1.  1975.  shall  not 
be  subject  to  this  directive. 

Cotton  textile  products  in  Categories  42, 
43.  62  and  63  which  have  been  relea.sed  from 
the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19,  U  8.C.  1448(b) 
prior  to  the  effective  date  of  this  directive 
shall  not  be  denied  entry  xmder  tliis 
directive. 

The  levels  of  restraint  set  forth  abftve  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  o.'  June  26. 
1975  which  provide,  in  part,  that:  il)  con- 
sultation levels  may  be  increased  within  the 
aggregate  and  applicable  group  limits  upon 
agreement  between  the  two  governments; 
and  (2)  administrative  arrangements  or  ad- 
justments may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of 
the  agreement.  Any  appropriate  future  ad- 
justments under  the  provisions  of  the  bl- 
lai^al  agreement  referred  to  above  will  be 
made  to  you  by  letter. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.U.S.A.  numbers  was  published 
in  th«  Federal  Register  on  February  3.  1975 
(40  F.R.  5010).  as  amended  on  December  31, 
1975   (40  F.R.  60220). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  Korea  and  with 
respect  to  imports  of  cotton  textile  products 
from  Korea  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  Statues.  Therefore,  the  di- 
rections to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  663.  This  letter  will  be  published  In 
the   Federal   Register. 

Sincerely  yours. 

AlAN  POI-ANSKY. 

Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant 
Secretary  for  Resources  and  Trade 
Assistance,  U.S.  Department  of 
Commerce. 

IFR  Doc.76-25709  Filed  8-31-76.8:45  am] 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

LEAD-BASED  PAINT 

Hearings  To  Determine  Safe  Level 

In  a  previous  Federal  Register  pub- 
lication (41  FR  33636,  August  10.  1976) 


the  Consumer  Product  Safety  Commis- 
sion (hereinafter  "Commission")  an- 
nounced that  hearings  would  be  held  on 
September  13  and  14,  1976  to  determine 
a  "safe  level"  of  lead  In  paint  pursuant 
to  the  responsibilities  of  the  Commission 
under  the  1976  amendments  to  the  Lead- 
Based  Paint  Poisoning  Prevention  Act. 
That  notice  gave  general  guidance  con- 
cerning the  procedures  to  be  followed  for 
this  hearing  and  referenced  the  Commis- 
.■^lon's  regulations  for  oral  presentations 
regardinK  proposed  consmer  product 
safety  iiUes  ( 16  CFR  Part  1109) .  The  pur- 
pose of  this  notice  is  to  provide  addi- 
tional procedural  guidance  concerning 
the  conduct  of  these  hearings. 

The  first  notice  concerning  these  hear- 
ings requires  persons  interested  in  par- 
ticipating to  notify  the  Commission's 
Secretary  (on  or  before  September  3)  at 
least  ten  days  before  the  proceeding.  At 
the  time  of  such  notification,  interested 
per.sons  should  indicate  the  amount  of 
Lime  requested  for  their  presentation  and 
the  names  of  persons  making  the  presen- 
tation. After  all  persons  Interested  In 
participating  have  contacted  the  Secre- 
tary, a  presentation  schedule  will  be 
announced. 

AU  participants  are  required  to  have 
tlie  text  of  their  remarks,  preferably  in 
five  copies,  on  file  with  the  Secretary  by 
close  of  business  September  7.  Interested 
persons  may  examine  the  prepared  texts 
and.  no  later  than  9:00  a.m.  the  day  of 
the  hearing,  submit  to  the  Secretai-y 
written  questions  which  they  believe 
.should  be  addressed  to  participants  on 
the  basis  of  their  prepared  text.  The 
Ciiairman  will  decide  which  questions 
should  be  addressed  to  the  participants. 
Further,  the  Chairman  has  the  right  to 
consolidate  similar  or  repetitive  ques- 
tions. ' 

At  the  conclusion  of  each  oral  presen- 
tation the  presenter  may  be  questioned 
by  the  Commissioners  or  Commission 
staCf.  Such  questioning  will  include  th6' 
previously  submitted  written  questions 
from  interested  persons  as  discussed 
above.  At  the  end  of  ti>e  questioning  by 
the  Commission  and  Commission  stafif 
the  next  scheduled  participants  wUl  be 
called  upon  to  make  an  oral  presentation. 
This  precedure  will  continue  until  such 
time  as  all  participants  have  had  an  op- 
portunity to  make  an  oral  presentation. 
After  all  oral  presentations  are  com- 
pleted, and  to  the  extent  that  time  allows, 
participants  will  be  allowed  to  comment 
on  the  content  of  the  oral  presentation  of 
any  of  the  other  participants.  If  the 
Chairman  believes  that  fairness  or  a 
balanced  record  require  a  reply  from  the 
participant  upon  whose  presentation  a 
comment  or  comments  has  been  ofifered 
then  such  participant  will  be  offered  an 
opportunity  for  rebuttal  or  further  ex- 
planation. 

Further,  any  interested  person  has  the 
opportunity  to  submit  written  materials 
relevant  to  the  purposes  of  this  hearing 
up  to  the  close  of  business,  September 
24,  1976.  Such  submissions  should  be  sub- 


mitted to  the  Secretary,  Consumer  Prod- 
uct Safety  Commission,  eighth  floo*tl750 
K  St.,  NW  Washington,  D.C.  20207.'These 
submissions  may  be  inspected  at  this  ad- 
dress during  working  hours.  Monday 
through  Friday. 

Dated:  August  27,  1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission 

[PR  Doc.76- 25608  Piled  a-31-76;8:45  am) 

ENVIRONMENTAL   PROTECTION 
AGENCY 

(FRL    609-5) 

BAY  TO  BAY  SANITARY  DISTRICT 

Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)  (C>  of  the 
National  Environmental  Policy  Act  of 
1969.  the  EInvlronmental  Protection 
Agency  has  prepared  a  final  environ- 
mental Impact  statement  (FEIS)  for  the 
Bay  to  Bay  Sanitary  District,  Lincoln 
County,  Oregon. 

Tlie  proposed  action  Ls  to  provide  a 
wastewater  treatment  and  disposal  pro- 
gram for  the  Bay  to  Bay  Sanitarj'  Dis- 
trict, located  between  Yaquina  Bay  and 
ALsea  Bay,  Lincoln  County,  Oregon. 

This  FEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
<CEQ;  on  August  17,  1976  and  in  ac- 
cordance with  the  provisions  of  the  CEQ 
Guidelines  (40  CFR  1500. 11»,  no  admin- 
istrative action  will  be  taken  by  this 
Agency  until  thirty  days  after  rec^pt  ol 
the  FEIS  by  the  Council. 

Copies  of  the  FEIS  are  available  for 
review  and  cwnment  from:  Mr.  Richard 
Thiel.  Chief,  Environmental  Impact  Sec- 
tion, M/S  443,  US  EInvironmental  Pro- 
tection Agency,  Region  X,  1200  Sixth. 
Avenue,  Seattle,  Washington  98101  (tele- 
phone: 206-443-1595  or  FTS  399-1595). 

Copies  are  available  for  public  inspec- 
tion at  the  following  locations: 

Environmental  Protection  Agency,  Region  X. 
Library,  1200  Sixth  Avenue.  Seattle.  Wash- 
ington 98101. 

Environmental  Protection  Agency.  Public  In- 
formation Reference  Unit.  Room  2922, 
Waterside  Mall.  401  M  Street,  SW.,  Wa.'^h- 
Ington,  DC  20460. 

Newport  Ciiy  Library.  Newport,  Oregon. 

Information  copies  of  the  FEIS  are 
available  at  cost  from  the  EnvironmentaJ 
Law  Institute.  1346  Connecticut  Avenue 
NW.,  Washington,  DC  20036. 

Copies  of  the  FEIS  have  been  sent  to 
various  Federal.  State,  and  local  agen- 
cies, and  interested  individuals  who  made 
substantive  comments  on  the  draft  ELS 
or  requested  a  copy  of  the  FEIS  a.«  out- 
lined in  the  CEQ  Guidelines. 

Dated:    Aitgust  26,   1976. 

Rebecca  W.  Hanuer, 
Director,  Office  of 
Federal  Activities. 

[FR  Doc.76-25612  Filed  8-31-76:8:46  am) 
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[FRL  610-4:  OPP-180081A1 
COLORADO  DEPARTMENT  OF  HEALTH 

Amendment  to  Specific  Exemption  To  Use 
DDT  To  Suppress  Flea  Vectors  of  Plague 

On  June  18,  1976,  the  State  of  Colo- 
rado sent  a  telegram  to  the  Environ- 
mental Protection  Agency  (EPA)  re- 
questing a  specific  exemption  for  use  of 
five  (5)  or  ten  (10)  percent  DDT  dust 
to  suppress  populations  of  fleas  which 
are  vectoring  plague  on  wild  rodents  and 
threatening  the  public  health  through- 
out the  State;  the  Colorado  Department 
of  Health  (hereafter  referred  to  as  the 
"Applicant")  was  to  supervise  applica- 
tions, along  with  representatives  of  the 
Colorado  office  of  the  Center  for  Disease 
Control  (CDC).  After  reviewing  the  ap- 
plication and  other  available  informa- 
tion, and  conferring  with  the  Chief. 
Plague  Branch,  CDC,  Fort  Collins,  the 
State  of  Colorado  was  authorized  to  use 
the  DDT  dust  in  this  control  program. 
Notice  of  the  granting  of  the  exemption 
was  published  in  the  Federal  Register  on 
July  26.  1976  (41  FR  30711). 

However,  on  July  14.  the  Applicant  re- 
quested that  the  specific  exemption  be 
amended  to  permit  the  use  of  DDT  dust 
bait  stations  to  treat  rodents  in  specified 
areas.  According  to  the  Applicant,  the 
plague  bacillus.  Yersinia  pestis,  has  been 
confined  in  eastern  fox  sqiiirrels  in  the 
Fort  Collins  area.  It  i.s  anticipated  that 
plague  may  become  epizootic  in  these 
tree-dwelling  squirrels  in  other  cities  of 
Colorado,  including  the  Denver  Metro- 
politan area  where  it  was  found  in  1968. 

The  Applicant  further  states  that  a 
rodent  habitat  on  the  Fort  Carson  Mili- 
tary Reservation  near  Colorado  Springs 
in  El  Paso  County  has  been  causing  in- 
creased concern  among  U.S.  Army  envi- 
ronmentalists and  CDC  personnel  who 
have  requested  that  DDT  be  u.sed  for  its 
residual  effect  against  hazardous  rock 
squirrel  fieas.  Therefore,  the  Applicant 
proposed  that  the  amendment  allow  use 
of  dust  bait  stations  in  specified  areas, 
namely,  urban  areas  and  certain  military 
reservations  in  Colorado:  in  addition,  the 
amendment  included  discussion  of  the 
management  of  these  bait  stations. 

After  reviewing  the  application  and 
other  available  Information.  EPA  has  de- 
termined that  the  specific  exemption 
granted  may  be  amended  to  include  the 
following: 

1.  DDT  dust  bait  stations  will  be  used 
to  suppress  flea  populations  which  are 
vectoring  plague  on  wild  rodents  and 
threatening  the  public  health  In  urban 
areas  and  mUltary  reservations  In  Colo- 
rado; 

2.  Use  of  DDT  dust  bait  stations  to 
suppress  fleas  on  wild  rodents  shall  com- 
mence as  soon  as  passible  and  will  be 
completed  by  September  30.  1976;  and 

3.  The  DDT  in  dust  bait  stations  will 
be  protected  from  the  effects  of  weather 
Insofar  as  possible.  The  bait  stations  will 
be  serviced  periodically  and  all  stations 
will  be  collected  and  excess  DDT  disposed 


NOTICES 

of  properly  at  the  end  of  the  treatment 
period  In  each  area. 

All  other  conditions  pursuant  to  the 
original  specific  exemption  remain  In 
force. 

Dated  August  26. 1976. 

James  M.  Conlon, 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticide    Pro- 
grams. 
(FR  Doc.75-25616  Filed  8-31-76;8:45  am) 


[FRL  609-81 

EAST  BAY  DISCHARGERS  AUTHORITY 
WATER  QUALITY  MANAGEMENT  PRO- 
GRAM  PHASE  I   PROJECT 

Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  final  environ- 
mental impact  statement  (FEIS)  for  the 
East  Bay  Dischargers  Authority  Water 
Quahty  Management  Program.  Phase  I 
Project.  San  Francisco.  California. 

The  purpose  of  the  Phase  I  Project 
is  to  eliminate  six  shallow  shoreline  dis- 
charges of  treated,  chlorinated  sewage 
from  the  eastern  shore  of  Lower  and 
South  San  Francisco  Bay.  The  existing 
Irvlngton  and  Newark  sewage  treatment 
plants  would  be  abandoned  and  replaced 
by  untreated  sewage  pump  stations.  Un- 
treated sewage  from  these  pumps  sta- 
tions would  be  conveyed  by  a  force  main 
interceptor  to  an  expanded  sewage  treat- 
ment plant  at  the  present  Alvarado 
plant  site. 

This  FEHS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  August  17.  1976  and  In  accord- 
ance with  the  provisions  of  the  CEQ 
Guidelines  (40  CFR  1500.11),  no  admin- 
istrative action  will  be  taken  by  this 
Agency  until  thirty  days  after  receipt  of 
the  FEIS  by  the  CounclL 

Copies  of  the  FEIS  are  available  for 
review  and  comment  from:  Environ- 
mental Protection  Agency.  Region  IX, 
Water  Division,  W-1.  100  California 
Street,  San  Francisco.  California  94111 
(telephone:  415-556-0893). 

Copies  of  the  FEIS  are  available  for 
public  Inspection  at  the  following  loca- 
tions: 

Environmental  Protection  Agency,  Region  IX, 
Library,  ist  Floor.  100  CaUifornla  Street, 
San  Francisco.  California  94111. 

ESivlronmenttil  Protection  Agency.  Public 
Information  Reference  Unit,  Room  2922, 
Waterside  Mall.  401  M  Street,  SW..  Wash- 
ington, DO  20460. 

Information  Copies  of  the  FEIS  are 
available  at  cost  from  the  EnvironmentaJ 
Law  Institute,  1346  Connecticut  Avenue, 
NW..  Washhigton,  DC.  20036. 

Copies  of  the  FEIS  base  been  sent  to 
various  Federal.  State,  and  local  agen- 
cies, and  Interested  Individuals  who  made 
substantive  comments  on  the  draft  £13 
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or  requested  a  copy  of  the  F'EIS  as  out- 
lined in  the  CEQ  Guidelines, 

Dated:  August  26,  1976. 

Rebecca  W.  HA^^MER. 
Director.  Office  of 
Federal  Activities... 

[FR  Doc.76-25613  Filed  8-31-70;8:45  amj 


(FRL  609-71 

LIVERMORE-AMADOR  VALLEY 
WASTEWATER  MANAGEMENT  PROGRAM 

Availability  of  Fmal  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  ESivironmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  final  environ- 
mental impact  statements  (FEIS)  for 
the  LIvermore-Amador  Valley  Waste- 
water Management,  Alameda  County, 
California. 

The  proposed  action  is  to  implement 
the  wastewater  management  system 
which  will  export  the  Valley's  sewage  ef- 
fluent to  the  Esi^t  Bay  Discharger's  In- 
terceptor for  flfial  discharge  to  San 
Francisco  Bay. 

This  FEIS  was  transmitted  to  the 
Coimcll  on  Environmental  Quality 
(CEQ)  on  Augtist  16.  1976  and  in  ac- 
cordance with  the  provisions  of  the  CEQ 
Guidelines  (40  CFR  1500.11).  no  admin- 
istrative action  will  be  taken  by  this 
Agency  imtll  thirty  days  after  receipt  of 
the  FEIS  by  the  Council. 

Copies  of  the  FEIS  are  available  for 
review  and  comment  from :  Environmen- 
tal Protection  Agency,  Region  IX.  Water 
Division.  W-1,  100  California  Street.  San 
Francisco,  California  94111  (telephone: 
415-556-0893). 

Copies  of  the  FEIS  are  available  for 
review  and  comment  from:  EJnvlronmen- 
tal  Protection  Agency.  Region  EX.  Water 
Division.  W-1.  100  California  Street.  San 
Francisco,  cralifomla  94111  (telephone: 
415-556-0893). 

CToples  of  the  FEIS  are  available  for 
public  Inspection  at  the  following  loca- 
tions: 

Environmental  Protection  Agency,  Region 
IX  Library.  1st  Floor.  100  California 
Street.  San  Prancteco.  California  94 1 1 1 . 

Environmental  Protection  Agency,  Public  In- 
formation Reference  Unit.  Room  2922.  Wa- 
terside Mall.  401  M  Street.  SW.  Washing- 
ton. DC  20460. 

Information  copies  of  the  FEIS  are 
available  at  cost  from  the  Environmen- 
tal Law  Institute.  1346  Connecticut  Ave- 
nue. NW.  Washington.  DC  20036. 

Copies  of  the  FEIS  have  been  sent  to 
various  Federal.  State,  and  local  agen- 
cies, and  Interested  individuals  who 
made  substantive  comments  on  the  draft 
EIS  or  requested  a  copy  of  the  FEIS  as 
outlined  In  the  CEQ  guidelines. 

Dated:  August  26.  1976. 

I        "^    Rebecca  W   Hanmer, 

Director.  Office  of 
Federal  Activities. 

(FR  Doc.76-26614  FUed  8-31-76;8:45  am| 
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[FRL  aiO-1  PP46] 

PESTICIDE  AND  FOOD  ADDITIVE 
PETITIONS 

Filing 

Pursuant  to  the  provisions  of  Sections 
408(d)(1)  and  409(b)(5)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  the  En- 
vironmental Protection  Agency  gives  no- 
tice that  the  following  petitions  have 
been  submitted  to  the  Agency  for  con- 
sideration. 

PP  6F1830.  Dow  Chemical  Co..  PO  Box  1706. 
Midland  MI  48640.  Proposes  that  40  CFB 
180.342  be  amended  by  the  establishment 
of  tolerances  for  the  Insecticide  chlor- 
pyrlfos  (O.O-dlethyl  Q;-(3,5,6-trlchloro-2- 
pyrtdyl)phosphorothloatJB)  and  its  metab- 
oUt«  3.6.6-trlchloro-2-pyrldlnol  in  or  on 
the  raw  agricultural  commodities  sorghvun 
gram  at  0.75  part  per  million  (ppm), 
and  sorghum  fodder  and  forage  at  1.5  ppm. 
Proposed  analytical  method~Ior  determin- 
ing residues  Is  by  gas  chromatography  us- 
ing hydrogen  flame  Ionization  detection. 
PM13  (202/765-9315) 

PP  eP1829.  Union  Carbide  Corp.,  1730  Penn- 
sylvania Ave.  NW.  Washington  DC  20006. 
Proposes  that  40  CFR  180.269  be  amended 
by  the  establishment  of  a  tolerance  for 
Tesldues  of  the  insecticide  aldlcarb  (2- 
methyl-2-(methylthlo  (proplonaldehyd© 
O-(methylcarbamoyl)oxlme)  and  Its 
ehollnesterase-lnhlbltlng  metabolites  2- 
H»ethyl-2(methyls\ifinyl)  proplonaldehyde 
O-(methylcarbamoyl)0Xlme  and  2-methyl- 
2-(methylsulfonyl)  proplonaldehyde  O- 
(methylcarbamoyl)  oxime  In  or  on  the  raw 
agricultural    commodity    oranges    at    0.3 

ppm.  Proposed  analytical  method  for  de- 
termining residues  is  by  gas  chromatog- 
raphy utilizing  a  flame  photometric  detec- 
tor. PM12  (202/755-9315) 

PAP  eH5141.  Union  Carbide  Corp.  Proposes 
that  21  CTR  561.30  be  amended  by  the 
establishment  of  a  regulation  permitting 
the  use  of  the  insecUcide  aldlcarb  (2- 
inethyl-2-  ( methylthio)  proplonaldehyd© 
O-(methylcarbamoyl)oxlme)  and  its 
ehollnesterase-lnhlbltlng  metabolites  2- 
methyl-2-(methylsulflnyl)  proplonalde- 
hyde O-(methylcarbamoyl)  oxime  and  2- 
metbyl-2-(methyl3ulfonyl)  proplonalde- 
hyde O-(methylcarbamoyl)  oxime  with  a 
tolerance  Umitatlon  of  0.6  ppm  In  dried 
orange  citrus  pulp  as  a  result  of  applica- 
tion of  the  pesticide  to  the  growing  crop. 
PM12  (202/755-9315) 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  any  petitions 
referred  to  In  this  notice  to  the  Federal 
Register  Section,  Technical  Services 
Division  (WH-569).  Office  of  Pesticide 
Programs.  Room  401,  East  Tower,  401 
M  St.  SW..  Washington,  D.C.  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  Interested  in  in- 
specting them.  Inquiries  concerning 
specific  petitions  referred  to  in  this  no- 
tice may  be  directed  to  the  designated 
Product  Manager  (PM),  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  at  the  above  address,  or  by 
telephone  at  the  numbers  cited.  Writ- 
ten comments  should  bear  a  notation 
Indicating  the  number  of  the  petition  to 
which  the  comments  pertain.  Comments 
may  be  made  at  any  time  while  a  peti- 
tion Is  pending  before  the  Agency.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  in- 


spection in  the  office  of  the  Federal 
Register  Section  8:30  a.m.  to  4:00  pjXL. 
Monday  through  Friday. 

Dated:  August  25. 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[PR  Doc.76-26618  Piled  8-31-76;8:45  am) 


(FRL  610-2;  OPP-50248) 

PESTICIDES 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  se?Mon  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973;  7 
TJ.S.C.  136),  experiemntal  use  permits 
have  been  issued  to  the  foUowing  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of  40 
CFR  Part  172;  Part  112  was  published  In 
the  Federal  Register  on  April  30,  1975 
(40  FR  18780),  and  defines  EPA  proce- 
dures with  respect  to  the  use  of  pesticides 
for  experimental  purposes. 

No.  4581-EUP-23.  Pennwalt  Corpora- 
tion, Tacoma,  Washington  94801.  This 
experimental  use  permit  allows  the  use 
of  1,390  pounds  of  the  insecticide  O.O- 
diethyl  O-p-nitrophenyl  phosphorothio- 
ate  (parathion)  on  sorghum  to  evaluate 
control  of  greenbugs,  aphids,  sorghum 
midges,  grasshoppers,  and  armyworms.  A 
total  of  5,560  acres  is  involved;  the  pro- 
gram is  authorized  only  In  the  States  of 
California.  Colorado,  Illinois.  Iowa,  Kan- 
sas, Missouri,  Louisiana,  Nebraska,  New 
Mexico,  Oklahoma,  Texas,  and  South 
Dakota.  The  experimental  use  permit  is 
effective  from  July  23,  1976,  to  July  23, 
1977.  A  permanent  tolerance  for  residues 
of  the  active  ingredient  in  or  on  sorghum 
has  been  established  (40  CFR  180.121). 

No.  38338-EUP-2.  University  of  Idaho. 
College  of  Agriculture,  Aberdeen,  Idaho 
83210.  This  experimental  use  permit  al- 
lows the  use  of  90  pounds  of  the  fungicide 
chlorothalonil  on  potatoes  to  evaluate 
control  of  Early  Blight;  tliis  progi-am  will 
provide  a  comparison  of  injection  tlirough 
a  sprinkler  irrigation  system  and  con- 
ventional methods,  with  a  check  plot.  A 
total  of  46  acres  is  Involved ;  the  program 
is  authorized  only  in  the  State  of  Idaho. 
The  experimental  use  permit  is  effective 
from  July  22.  1976,  to  July  22,  1977.  A 
permanent  tolerance  for  residues  of  the 
active  Ingredient  in  or  on  potatoes  has 
been  established  (40  CFR  180.275). 

No.  6308-EUP-lO.  The  Ansul^mpany, 
Weslaco.  Texas  78596.  This  experimental 
use  permit  allows  the  use  of  216  poimds 
of  the  herbicide  monosodiura  acid  meth- 
anearsonate  on  sugarcane  to  evaluate 
control  of  weeds,  particularly  grassy 
weeds.  A  maximum  of  54  acres  is  In- 
volved ;  the  program  in  authorized  only  In 
the  States  of  Texas,  Louisiana,  and  Ala- 
bama (for  redistribution  only).  The  ex- 
perimental use  permit  Is  effective  from 
July  22,  1976,  to  July  22,  1977.  A  tempo- 
rary tolerance  for  residues  of  the  active 
ingredient  In  or  on  sugarcane  has  been 
estalilished. 

Interested  parties  wishing  to  review  the 
experimental  use  permits  are  referred  to 


Room  E-315,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs.  EPA. 
401  M  St.,  S.W.,  Washington.  D.C.  20460. 
It  is  suggested  tnat  such  Interested  per- 
sons call  202/755-4851  before  visiting  the 
"EPA  Headquarters  Office,  so  that  the  ap- 
propriate permits  may  be  made  conveni- 
ently available  for  review  purposes.  These 
files  will  be  available  for  inspection  from 
8:30  a.m.  to  4:00  p.m.  Monday  through 
Friday. 

Dated:  August  25, 1976. 

John  B.  RrrcH,  Jr., 
Director,  Registration  Division. 

!  FR  Doc.76-25619  Piled  8-31-76:8:45  am ) 


[OPP-30120  (FRL  602-6)1 
PESTICIDE  PROGRAMS 

Receipt  of  Application  To  Register  a  Pesti- 
cide Product  Containing  a  New  Active 
Ingredient 

Correction 

In  FR  Doc.  76-24555,  appearing  on 
page  35216  in  the  issue  of  Friday,  August 
20,  1976,  the  product  name  In  tlie  fifth, 
sixth  and  seventh  lines  of  the  first  para- 
graph should  appear  as  follows:  "VISCO 
3990  OIL  AND  WATERFLOOD  OR 
SALTWATER  DISPOSAL  SYSTEM 
BACTERIA  CONTROL  CHEMICAL 
AND  CORROSION  INHIBITOR". 


[FRL  607-51 

REQUIRED  PROVISIONS  FOR  SUBAGREE 
MENTS  UNDER  GRANTS  FOR  CON 
STRUCTION  OF  TREATMENT  WORKS 

Open  Meetings 

.  Notice  is  hereby  given  tliat  public 
meetings  will  be  held  to  review  drafts  of 
possible  revisions  to  Appendixes  C-1  and 
C-2  to  40  CFR  Part  35  Subpart  E. 

On  March  4,  1976,  the  Environmental 
Protection  Agency  published  as  final 
rulemaking  in  the  Federal  Register 
Appendix  C-1  (Required  Provisions — 
Consulting  Engineering  Agreements) 
and  Appendix  C-2  (Required  Provi- 
sions— Construction  Contracts)  to  40 
CFR  Part  35  Subpart  E  (41  FR  9340). 
The  Preamble  to  the  publication  of  those 
Appendixes  requested  comments  on  the 
clauses  through  May  15,  1976.  EPA's  re- 
view of  the  comments  on  Appendixes 
C-1  and  C-2  indicates  that  some  revision 
is  justified.  We  have  also  determined  that 
it  would  be  helpful  to  have  public  par- 
ticipation in  the  review  of  draft  revi- 
sions. These  meetings  are  being  called 
for  that  purpose. 

The  meeting  on  Appendix  C-1  will 
take  place  on  Thursday,  September  16, 
1976,  and  the  meeting, on  Appendix  C-2 
will  take  place  on  Friday,  September  17, 
1976.  Both  meetings  will  convene  at  9:00 
a.m.  In  Room  2117,  Waterside  Mall  (EPA 
Headquarters) ,  401  M  Street  SW..  Wash- 
ington, D.C.  The  drafts  to  be  discussed 
will  be  made  available  In  advance  of  the 
meeting  to  persons  requesting  them. 
Parties  interested  In  obtaining  copies  of 
the  dr£if ts  for  review  or  In  attending  the 
meetings  are  requested  to  telephone  the 
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Grants  Administration  Division  at  202- 
755-0860.  so  that  appropriate  arrange- 
ments can  be  made. 
VThe  comments  received  on  Appendixes 
-1  and  C-2  are  available  for  Inspection 
by  members  of  the  public  in  the  Public 
Information  Reference  Unit,  Room  2922, 
Waterside  Mall,  401  M  Street  SW., 
Washington.  D.C. 

E>ated:  August  26,  1976.- 

Alvin  L.  Alm, 
Assistant  Administrator  for 
Planning  and  Management. 

(FR  Doc. 76-25521  Filed  8-31-76:8:45  am] 


(FRL  609-6) 

SOUTHWEST  LINCOLN  COUNTY 
SANITARY   DISTRICT 

Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environments^  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  final  environ- 
mental Impact  statement  (FEIS)  for  the 
Southwest  Lincoln  County  Sanitary  Dis- 
trict, Lincoln  County,  Oregon, 

The  proposed  action  Is  to  provide  a 
wastewater  treatment  and  disposal  pro- 
gram for  the  Southwest  Lincoln  County 
Sanitary  District,  located  between  the 
Cities  of  Waldport  and  Yachats,  Lincoln 
County,  Oregon. 

This  FEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  August  17,  1976  and  in  accord- 
ance with  the  provisions  of  the  CEQ 
Guidelines  (40  CFR  1500.11). rfRTSaRiln- 
Istrative  action  will  be  takfen  by  this 
Agency  untU  thirty  days  after  receipt  of 
the  FEIS  by  the  Council. 

Copies  of  the  FEIS  are  available  for 
public  Inspection  at  the  following  loca- 
tions: 

Ehavtronmental  Protection  Agency.  Region  X, 
Library,  1200  Sixth  Avenue,  Seattle,  Wash- 
ington 08101. 

Environmental  Protection  Agency,  Public  In- 
formation Reference  Unit,  Room  2922, 
Waterside  Mall,  401  M  Stffeet.  SW,  Wash- 
ington, DC  10460. 

Newport  City  Library,  Newport,  Oregon. 

Information  copies  of  the  FEIS  are 
available  at  cost  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
NW.  Washington.  DC  20036. 

Copies  of  the  FEIS  have  been  sent  to 
various  Federal.  State,  and  local  agen- 
cies, and  Interested  Individuals  who  made 
substantive  comments  on  the  draft  EIS 
or  requested  a  copy  of  the  FEIS  as  out- 
lined In  the  CEQ  Guidelines. 

Dated;  August  26. 1976. 

Rebecca  W.  Hanhxs, 
Director.  Office  of 
Federal  Activities. 

[PR  Doc7ft-25615  Filed  8-31-76:8:45  am] 


NOTICES 

i 

(FRL  610-3;  OPP-180087) 

WASHINGTON  STATE  DEPARTMENT 
OF  AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 
TEPP  To  Control  Twospotted  Spider  Mite 

Pursuant  to  the  provLsions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  7  U.S.C.  136). 
notice  Is  given  that  the  Environmental 
Protectlott  Agency  (EPA)  has  granted  a 
specific  exemption  to  the  Washington 
State  DepftTtment  of  Agriculture  (here- 
after referred  to  as  the  "Applicant"). 
The  Applicant  has  been  authorized  to 
use  TEPP  (tetraethyl  pyrophosphate)  for 
the  control  of  twospotted  spider  mites 
which  are  threatening  the  commercial 
hop  crop  In  three  (3)  counties  of  Wash- 
ingtoH.  This  exemption  was  granted  in 
accordaxkce  with,  and  is  subject  to,, the 
provisions  of  40  CFR  Part  166,  issued 
December  S,  1973  (38  FR  33303),  which 
prescribes  requirements  for  exemption 
of  Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of  in- 
formatlony  required  by  regulation  to  be 
included  In  the  notice.  For  more  detailed 
information.  Interested  parties  are  re- 
ferred to  tbe  application  on  file  with  the 
Registrattoa  Division  (WH-567).  Office 
of  PestteJde  Programs,  EPA,  401  M  St., 
S.W,  Room  E-315.  Washington,  D.C. 
20460. 

According  to  the  Applicant,  the  two- 
spotted  spider  mite  (Tetranychus  urti- 
cae,  Koch)  Is  normally  present  in  Wash- 
ington hop  yards.  Current  climatic  and 
growing  conditions  are  Ideal  for  pest 
population  buildup  now.  Although  sev- 
eral mlticldes  are  registered  for  use  on 
hops,  Waehlagton  State  University  ento- 
mologists alleged  that  none  of  the  reg- 
istered mltlcides  were  viable  options  for 
one  or  more  of  various  reasons:  1)  the 
spider  mites  were  resistant  to  the  other 
mlticldes;  2)  aerial  applications  were 
precluded  because  of  ineffectiveness  or 
labeling  restrictions;  and/or  3)  the  re- 
quired prehanrest  interval  excluded  ap- 
plication at  the  time  required.  Ground 
pesticide  applications  were  not  feasible 
because  of  possible  damage  to  hop  foli- 
age, lodged  hops,  and  irrigation  equip- 
ment. According  to  the  Applicant,  TEIPP 
has  prevented  economic  damage  to  the 
commercial  hop  crop  by  this  pest  in 
previous  years. 

The  Applicant  requested  permission  to 
treat  the  22,000  acre  commercial  hop  crop 
with  two  (2)  ix>imds  of  actual  TEPP  per 
acre  in  a  single  aerial  application  ap> 
plication  will  be  limited  to  Yakima.  Ben- 
ton, and  Pierce  counties.  The  pesticide 
will  be  applied  by  State-licensed  com- 
mercial applicators  imder  the  Applicant's 
supervision;  treatment  should  be  termi- 
nated by  September  30,  1976.  A  three- 
day  preharvest  interval  will  be  main- 
tained. 
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The  State  of  Washington  produces 
about  two-thirds  of  the  national  hop 
crop.  The  Applicant  stated  that  the  po- 
tential economic  loss  from  a  major  out- 
break of  the  twospotted  spider  mite  could 
reach  $10,000,000,  representing  one-third 
of  Washington  hop  production  and  20% 
of  the  United  States'  production;  fur- 
ther, the  Applicant  alleged  that  drought 
in  the  hop  growing  areas  of  Europe  made 
the  Washington  hop  crop  especially  im- 
portant in  world  tnwJe.  The  Applicant 
cited  the  following  factors  which  con- 
tribute to  relatively  low  probability  of 
exposure  of  man  to  harmful  residues  of 
TEPP  from  hops :  1 )  raw  hops  are  never 
consumed  by  humans  and  hops  are  kiln- 
dried  following  harvest;  2)  one-fourth 
pound  of  hops  are  added  to  each  thirty- 
one  (31)  gallons  of  beer,  a  1:1.000  dilu- 
tion by  weight;  3)  fermentation  in  the 
brewing  vats  results  in  additional  break- 
down of  pesticide  residues;  and  4)  a  two- 
pound  application  on  hops  presents  less 
residue  potential  to  human  than  applica- 
tions on  six  other  food  crops  which  have 
tolerance  of  0.01  ppm.  The  dilution  of 
1  to  1,000  would  allow  establishment  of 
a  tolerance  adequate  to  protect  human 
health.  The  Applicant  further  stated  that 
all  data  reviewed  Indicated  no  residue 
transfer  from  3-day  preharvest  interval 
to  finished  beer. 

However,  TEPP  exlilbits  acute  toxicity 
to  fish  and  wUdlife  species,  especiaBy 
avian  species.  The  Office  of  Endangered 
Species,  U.S.  Department  of  the  Interior, 
has  reported  that  the  American  Peregrine 
Falcon  (Falco  peregrinus  aruitum) ,  an 
endangered  species,  is  endemic  within  the 
three  counties  proposed  for  treatment. 

After  reviewing  the  application  and 
other  available  information.  EPA,  has  de- 
termined that  (a)  a  pest  outbreak  of 
two-spotted  spider  mites  h£is  or  is  about 
to  occur;  (b)  there  is  no  pesticide  pres- 
ently registered  and  available  for  use  to 
control  the  twospotted  spider  mite  in 
Washington  State;  (c)  there  are  no  al- 
ternative means  of  control,  talcing  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may  result 
if  the  twospotted  spider  mites  are  not 
controlled;  and  (e)  the  time  available 
for  action  to  mitigate  the  problems  posed 
is  insufficient  for  a  pesticide  to  be  regis- 
tered for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific  ex- 
emption to  use  the  pesticide  noted  above 
imtll  September  30.  1976.  to  the  extent 
and  In  the  manner  set  forth  In  the  appli- 
cation. The  specific  exemption  Is  also 
subject  to  the  following  restrictions : 

(1)  Aerial  appUcatlons  of  TEPP  are  limited 

to  one    (1)    at  the  rate  of   two   (2.0) 
pounds  of  actual  Ingredient  per  acre; 

(2)  Total  acreage  treated  shall  not  exceed 

22,000  acres; 

(3)  A  maximum  of  44.000  pounds  of  actual 

TEPP  wUl  be  applied; 

(4)  Treatment  area  Is  limited  to  the  three 

counties  listed  In  this  notice; 
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(5)  No  ^pllc&tlons  may  occur  within  three 

(3)  dftys  of  harvest  of  the  hope; 

(6)  The  Appllcaat  la  responsible  for  ruper- 

▼lelng  all  aerial  applications: 

(7)  The  Applicant  Is  advised  that  the  Amer- 

ican Peregrine  Falcon,  an  endangered 
species.  Is  endemic  to  the  treatment 
area  and'  Is  at  risk.  Therefore,  Ualson 
shall  be  established  among  the  Appli- 
cant and  the  Washington  State  De- 
partments of  Fisheries  and  Oame  to 
minimize  any  adverse  effects  on  flah 
and  wildlife  resources;  and 

(8)  Hops  with   residue  levels  not  exceeding 

0.1  ppm  of  TEPP  may  be  offered  In  In- 
terstate commerce. 

Dated  Augiist  26,  1976. 

James  M.  Conlon, 
Acting    Deputy    Assistant    Ad- 
ministrator for  Pesticide  Pro- 
grams. 

IPB  D0C.7&-25617  FUed  8-31-76;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  FCC  76-8001 

AM  BROADCAST  STATION  APPLICATIONS 
Computation  of  NighttiiTM  Service  Area 
AUGTJST  26,  1976. 
As  a  result  of  the  recently  announced 
"closed"  season  on  the  filing  of  applica- 
tions for  new  standard  broadcast  (AM) 
stations  and  for  major  changes  In  exist- 
ing stations,  tn  the  month  of  June  1976, 
we  received  256  AM  apipUcatlons  for 
new  stations  and  major  changes,  where- 
as we  received  only  287  similar  appli- 
cations In  the  other  eleven  months  of 
the^year  ending  June  30,  1976.  The  drsis- 
tlc  increase  tn  the  number  of  applica- 
tions, coupled  with  our  relatively  small 
staH.  requires  that  we  search  for  meth- 
ods of  streamlining  the  processing  of  AM 
applications.  After  consultations  with  the 
Association  of  Federal  Communications 
Consulting  Engineers  (APCCE) ,  we  have 
concluded  that  one  change  is  possible  at 
this  stage.  This  change  is  announced  ta 
this  Public  Notice:  it  will  be  applied  im- 
mediately to  all  currently  pending  appli- 
cations as  well  as  those  which  are  filed 
at  the  end  of  the  "closed"  season. 

Currently,  section  73.182 (o)  of  our 
rules  defines  the  nighttime  service  area 
of  clkss  n  and  class  HI  stations  to  be 
the  area  within  the  locus  of  points  at 
which  the  ratio  of  the  station's  ground- 
waye  field  Intensity  to  the  RS8  (using 
the  50  percent  exclusion  method  de- 
fined in  section  73.182(o)  of  our  rules) 
of  the  10  percent  skywave  signals  of 
other  co-channel  stations  Is  20.  Protec- 
tion of  this  service  area  currently  is  ac- 
complished by  "clipping"  studies,  as 
presently  performed  Involve  an  extremely 
rigorous  technical  procedure.  CJenerally, 
It  Is  necessary  to  determine  by  trial  and 
error  where  the  20  to  1  ratio  occurs  and 
then  to  determine  whether  the  signal 
from  the  proposed  ojjeration  aggravates 
the  Interference  (l.e.,  increases  the 
RSS)  at  points  along  the  locus  of  the 
20  to  1  ratio. 

AFCCE  proposes,  and  we  now  adopt,  a 
simplified  procedure  which  we  hoi>e  win 
eliminate  much  of  the  laborious  and 


tedious  work  now  required  In  "cllMJlng"* 
studies.  Rather  than  using  the  trial  and 
error  method  of  determining  the  service 
area,  the  existing  RSS  at  the  station  to 
be  protected  will  be  computed  on  a  site- 
to-site  basis.  This  RSS  will  be  used  to 
determine  the  nighttime  limitation  con- 
tour of  the  station  instead  of  recomput- 
ing it  at  each  point.  Then,  at  each  "clip- 
ping point",  it  will  be  necessary  to  deter- 
mine only  If  the  proposed  operation 
would  raise  the  previously  calculated  ex- 
isting site-to-site  RSS  rather  than  re- 
computing the  existing  RSS  at  each 
"clipping  point".  This  procedure  is  iden- 
tical to  the  procedure  currently  used  in 
protecting  the  nighttime  operations  of 
class  n  and  class  in  stations  in  Canada 
and  other  covmtries  under  the  North 
American  Regional  Broadcasting  Agree- 
ment (NARBA).  Unlike  NARBA.  how- 
ever, measured  values  of  radiation  and 
conductivity  will  continue  to  be  used. 

We  believe  that  the  new  procedure 
adopted  here  will  result  in  a  more  ex- 
peditious processing  of  applications  and 
provide,  essentially,  the  same  protection 
to  a  station's  service  area  a«  at  present. 
The  Commission  will,  of  course,  continue 
to  consider  technical  studies  submitted 
which  Indicate  inadequate  protection  to 
service  areas  of  stations  in  accord  with 
section  73.182(0)  of  our  rules,  but  will 
not  initiate  such  studies,  as  presently 
done,  on  a  routine  basis. 

Action  by  the  Commission  August  24, 
1976.  Commissioners  Wiley  (Chairman) , 
Lee,  Hooks  and  Quello. 

Federal  Communications 
Commission, 

VmCENT  J.  MULLINS, 

Secretary. 
[FR  DOC.7G-25498  Filed  8-31-76;8:45  am) 


visions  governing  the  time  of  filing  and 
other  requirements  relating  to  such 
pleadings. 

Adopted:  August  25,  1976. 

Released:  August  26,  1976. 

Federal  Communications 
-^  cobimission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-25499  FUed  8-31-76;8:45  am] 


STANDARD     BROADCAST     APPLICATION 
READY  AND  AVAILABLE  FOR  PROCESSING 

Omaha,  Neb. 

The  following  application  specifies  es- 
aentlally  the  same  facilities  as  those  of 
station  KOEL,  Omaha.  Nebraska,  which 
has  been  ordered  to  cease  operation  on 
September  2.  1976.  The  Commission  will 
accept  other  applications  for  consolida- 
tion with  this  application  which  propose 
essentiaUy  the  same  facilities.  The  Com- 
mission will  also  entertain  requests  for 
interim  operations. 

BP-20621     (New)  Omaha.  Nebr. 

Webster- BsJcer    Broadcasting   Co. 
Req:    1390  kHz.  6  kW.  DA-N,  XT. 

Pursuant  to  the  provisions  of  section 
1.227(b)(1)  and  1.591(b)  of  the  Com- 
mission's rules,  an  application.  In  order 
to  be  considered  with  this  application 
must  be  tendered  no  later  than  Octo- 
beiT  20.  1976.  Any  requests  for  Interim 
operation  must  be  filed  no  later  than 
October  20.  1976. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  concerning  this 
application,  pursuant  to  section  309(d) 
(1)  of  the  Communications  Act  of  1934. 
as  amended,  is  directed  to  section  1.580 
(1)  of  the  Commission's  niles  for  the  pro- 


WIRELINE  TELEPHONE  COMPANIES  AND 
RADIO  COMMON  CARRIERS 

Physical  Connection  of  Facilities  and 
interchange  of  Traffic 

August  25,  1976. 

Tlie  series  of  meetings  conducted  un- 
der the  aegis  of  the  Commission's  Com- 
mon Carrier  Bureau  concerning  inter- 
connection between  the  wireline  tele- 
phone companies  (WTCs)  and  the  radio 
common  carriers  (RCCs) ,  which  furnish 
two-way  radiotelephone  service  and  one- 
way signaling  service  to  the  public,  con- 
cluded on  August  24,  1976.  On  that  date  a 
Joint  Motion  and  a  Memorandum  of 
Understanding  with  attachments  were 
filed  with  the  Commission  by  the  Na- 
tional Association  of  R*dloteleiAone 
Systems  (NARS),  to  which  many  of  the 
RCCs  belong,  American  Telephone  and 
Telegraph  Company  (AT&T).  GTE 
Service  Corporation  (GTE) ,  and  United 
System  Service,  Inc.  (United). 

The  Joint  Motion  requests  the  Com- 
mission to  adopt  an  appropriate  Order 
accepting  a  Memorandum  of  Under- 
standing and  Its  attachments  executed 
by  the  joint  petitioners  and  terminating 
the  proceedings. ' 

The  Memorandum  of  Understanding 
by  and  between  the  Joint  petitioners,  on 
behalf  of  the  WTCs  or  RCCs  which  they 
may  represent,  sets  forth  the  agreement 
which  the  parties  to  the  Memorandum 
of  Understanding  have  reached  with  re- 
spect to  a  series  of  Issues  concerning  the 
physical  connection  of  facilities  and  the 
interchange  of  traffic  between  WTCs 
and  RCCs.  These  issues  Include:  (1) 
principles  of  connection;  (2)  radio 
transmitter  links;  (3)  connection  fa- 
cilities and  arrangements;  (4)  organiza- 
tion, operations  and  administrative  mat- 
ters; (5)  one-way  signaling  facilities; 
and  (6)   Intercarrler  payments. 

The  attachments  to  the  Memorandum 
of  Understanding  consist  of:  (a)  4n  Il- 
lustrative Connection  and  Traffic  Inter- 
change Agreement  with  attachments 
thereto;  (b)  a  statement  of  Bell  System 
policy  on  telephone  number  assignment 
to  RCC  oneway  signaling  systems;  (c) 
an  AT&T  memorandum  to  its  operating 
companies  concerning  procedures  for 
RCCs  to  report  trouble  on  exchange  ac- 
cess and  private  lines  furnished  to 
RCCs  by  the  BelU System;  (d)  a  Joint 
WTC-NARS  statement  of  policy  con- 
cerning maintenance  charges;  (e)  an 
AT&T  memorandum  to  Its  operating 
companies  concerning  uniformity  of  and 
revisions  to  Directory  Call  Guide  in- 
structions and  listings  of  RCCs  In  Yel- 
low   Page    directories;     (f)     an    AT&T 
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memorandum  to  its  operating  companies 
which  reviews  federal  excise  tax  proce- 
dures when  communication  services 
furnished  by  WTCs  ure  used  as  com- 
ponents of  a  taxable  service  provided  by 
RCCs;  (g)  a  new  dial  paging  service 
plan  to  be  offered  to  the  RCCs;  and  (h) 
I  proposed  AT&T  tariff  filing  whlth 
AoiUd  amend  its  Tariff  F.C.C.  No.  263 
to  offer  to  RCCs  connection  and  inter- 
change of  interstate  traffic  by  Bell  Sys- 
tem operating  telephone  companies  and 
by  other  WTCs  which  concur  in  Tariff 
FC.C.  No.  263  and  which,  pursuant  to 
the  Memorandum  of  Understanding  de- 
.scribed  above,  would  be  filed  with  the 
Commission  if  and  when  the  Commission 
'•aters  an  appropriate  order  terminat- 
ing the  Interconnection  proceedings. 

A  copy  fo  the  entire  August  24,  1976, 
•omt  fiUng  by  NARS,  AT&T,  GTE  and 
United  Is  available  for  public  inspection 
during  regular  Coromission  business 
iiuurs  in  Room  8316  of  the  Commission's 
offices  at  2025  M  Street,  N.W.,  Washlng- 

;.)n.D.C. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

1  F  R  Doc.76-25497  FUed  8-31-76:8:45  am) 

FEDERAL  ENERGY 
ADMINISTRATION 

COLUMBIA  LNG  CORP. 

Synthetic  Natural  Gas  Feedstocks;  Oppor- 
tunity To  Submit  Written  Comments  and 
To  Participate  in  PuWic  Hearing  on  Peti- 
tion  for   Assignment   of    Supplier   and 
-  Base  Period  Use 

The  Federal  Energy  Administration 
iFEA)  hereby  gives  notice  that  written 
comments  will  be  received  and  a  public 
hearing  will  be  held  regarding  the  June 
9,  1976  petition  of  Columbia  LNG  Cor- 
poration (Columbia) .  a  synthetic  natural 
gas  (SNG)  manufacturer,  for  the  assign- 
ment of  a  supplier  and  base  period  use 
of  propane,  butane  or  natural  gaseline 
for  SNG  feedstock  use  after  December 
31.  1976.  pursuant  to  10  Cm  211.29  and 
Special  Rule  No.  1  issued  thereunder. 

The  volume  of  SNG  feedstock  request- 
ed is  24.500,000  barrels  of  propane,  bu- 
tane, or  natural  gasoline  per  year  com- 
mencing January  1, 1977. 

Columbia's  Green  Springs,  Ohio.  SNG 
facility  is  designed  to  produce  SNG  for 
350  days  of  base  loading  service  utilizing 
6.125,000  barrels  of  feedstock  per  quarter 
for  a  total  of  24,500,000  barrels  of  feed- 
stock per  year. 

The  petition  requests  the  assignment 
of  Dome  Petroleum  LTD,  Alberta.  Can- 
ada, as  supplier  for  3.500.000  barrels  of 
feedstock  for  each  quarterly  period  cor- 
responding to  a  base  period.  The  re- 
maining 2.625.000  barrels  of  feedstock 
needed  each  quarter  will  be  acquired 
through  spot  purchases  of  non-Canadian 
foreign  propane  and  butane  and  pur- 
chases of  Canadian  and  domestic  surplus 
propane  and  butane  as  permitted  by 
FEA. 


NOTICES 

Columbia  Is  currently  producing  SNG 
from  an  allocation  of  propane,  butane,  or 
natural  gasoline  assigned  to  Columbia  by 
FEA's  Decision  and  Order  dated  Novem- 
ber 24,  1975.  The  June  9,  1976  petition, 
if  granted,  would  allow  Columbia  to  con- 
tinue operation  of  its  Green  Springs, 
Ohio,  SNG  facility  after  December  31, 
1976,  in  a  maimer  consistent  with  the  No- 
vember 24,  1975  Order. 

A  file  containing  all  information  and 
data  filed  in  conjunction  with  Columbia's 
I>etition.  other  than  confidential  busi- 
ness Infocaaation  which  FEA  has  deter- 
mined to  be  exempt  from  the  disclosure 
requirements  of  5  USC  552,  is  available 
for  public  Inspection  and  copying  at  the 
FEA  FYeedom  of  Information  Library, 
Room  210T.  Federal  BuUding.  12th  and 
Pennsylvania  Avenue,  N.W.,  Washing- 
ton, D.C..  between  the  hours  of  8:00  ajn. 
and  4:30  pjn.,  e.s.t.,  McHiday  through 
Friday,  except  Federal  holidays. 

Written  comments  regarding  Colum- 
bia's petition  will  be  accepted  and  con- 
sidered If  filed  by  September  29,  1976. 
Any  person  submittiQg  wTitten  comments 
with  reapeot  to  Columbia's  petition 
should  comply  with  the  requirements  of 
10  CPR  305.33  of  the  FEA  procedural 
regulations.  Comments  should  be  sub- 
mitted to  the  Office  of  Product  Alloca- 
tions, Specialty  Fuels  Branch.  Federal 
Energy  Administration.  Room  6318,  2000 
M  Street,  N.W.,  Washington,  DC.  20461. 
Attention  Mr.  Finn  Neilsen.  Comments 
should  be  Identified  on  the  outside  en- 
velope and  on  documents  submitted  to 
FEA  with  the  designation.  "Allocation  of 
Feedstocks  for  Columbia  LNG  Corpora- 
tion's SNG  Plant."  Five  copies  should  be 
submitted  to  PEA  and  one  copy  to  Co- 
lumbia LNG  Corporation,  20  Montchanln 
Road.  Wilmington.  Delaware  19807,  At- 
tention Mr.  John  F.  Sisson. 

FEA  believes  that  factual  disputes  be- 
tween interested  parties  respecting  thfcs 
petition  are  likely  and  that  a  public  hear- 
ing on  this  petition  will  materially  ad- 
vance consideration  of  the  issues  in- 
volved. Therefore,  a  public  hearing  on 
Columbia's  petition  will  be  held  begin- 
ning at  9:  SO  a.m..  e.s.t.,  on  September 
30,  1976,  in  the  Auditorium.  Room  2105, 
2000  M  Street,  N.W..  Washington,  D.C.. 
to  receive  comments  from  interested 
persons. 

Any  person  who  has  an  interest  In  the 
petition  set  forth  above  or  who  Is  a 
representative  of  a  group  or  class  of 
persons  whlchhas  an  interest  in  the  peti- 
tion, may  niake  a  written  request  for  an 
opportunity  to  make  an  oral  presenta- 
tion. Such  a  request  should  be  directed  to 
Executive  Communications.  FEA,  Room 
3309.  Federal  Building.  12th  and  Penn- 
sylvania Avenue,  N.W..  Washington,  D.C. 
20461,  and  must  be  received  before  4:30 
p.m..  e.s.t.,  September  24,  1976.  Such  a 
request  may  be  hand-delivered  to  Room 
3309,  Federal  Building,  12th  and  Penn- 
sylvania Avenue,  N.W.,  Washington, 
D.C,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday.  The 
person  making  the  request  should  be  pre- 
pared to  describe  the  Interest  concerned; 
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If  appropriate,  to  state  why  he  or  she  Is 
a  proper  representative  of  a  group  or 
class  of  persons  which  has  such  an  inter- 
est; and  to  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
phone  number  where  he  or  she  may  be 
reached  through  September  28.  1976. 
Each  person  selected"Sto  be  heard  will  be 
notified  by  PEA  before  4:30  p.m..  e.s.t., 
September  28,  1976,  and  must  submit  50 
copies  of  his  or  her  statement  to  Alloca- 
tions Regulations  Development  Office, 
PEA,  Room  2214.  2000  M  Street,  N.W.. . 
Washington,  D.C.  20461  before  4:30  pjn., 
e.s.t.,  on  September  29,  1976. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  this  hearing, 
to  schedule  their  respective  presentations 
and  to  establish  the  procedures  govern- 
ing J  the  conduct  of  the  hearing.  Each 
presentation  may  be  limited,  based  on 
the  number  of  persons  requesting  to  be 
hear(|. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary -type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will  be 
no  cross-examination  of  persons  pre- 
senting statements.  Any  decision,  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearing  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  so  desires,  to  make  a  rebut- 
tal statement.  The  rebuttal  statements 
will  he  given  in  the  order  in  which  the 
initial  statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing  to  Execu- 
tive Communications,  PEA,  Room  3309, 
Federal  Building,  12th  and  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20461. 
before  4:30  p.m.,  e.s.t.,  September  29. 
1976.  Any  person  who  makes  an  oral 
statement  and  who  wishes  to  ask  a  ques- 
tion at  the  hearing  may  submit  the  ques- 
tion in  writing  to  the  presiding  officer. 
Tlie  FEA.  or  the  pwesiding  officer  if  the 
question  is  submitted  at  the  hearing,  will 
determine  whether  the  question  is  rele- 
vant, and  whether  time  limitations  p>er- 
mit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing  will 
be  announced  by  the  presiding  officer. 

Any  information  or  data  considered  by 
the  person  furnishing  It  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing  in  accordance  with  the  proce- 
dures stated  in  10  CFR  205.9(f) .  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  lbs 
determination. 

Additional  public  comment  on  all  wTit- 
ten  and  oral  presentations  received  by 
September  30,  1976,  will  be  permitted 
through  October  14,  1976.  Comments 
should  be  submitted  to  the  Office  of 
Product  Allocations.  Specialty  Fuel* 
Branch,  Room  6318,  2000  M  Street,  N.W, 
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Washington.  D.C.  20461,  Attention  Mr. 
Finn  Neilsen.  Persons  sutailttlng  com- 
ments dicing  this  additional  period  must 
send  flve^  copies  to  FEA  and  one  copy 
each  to  Columbia  and  to  all  persons  who 
participated  In  the  public  hearings  or 
who  submitted  written  comments.  A  Ust 
of  such  persons  will  be  made  available 
for  public  viewing  on  October  1.  1976.  at 
the  FEA  Frieedom  of  Information  li- 
brary. Room  2107.  Federal  Building.  12th 
and  Peruisylvania  Avenue,  N.W.,  Wash- 
ington. D.C.;  between  the  hours  of  8:00 
a.m.  and  4:30  p.m..  Monday  through  Fri- 
day, except  Federal  holidays. 

TTie  transcript  of  the  public  hearing 
will  be  available  for  public  review  at  the 
Administrator's  Reception  Area.  Room 
3400.  FEA,  Federal  Building.  12th  and 
Pennsylvania  Avenue.  N.W.,  WashlngtOTi, 
D.C,  between  the  hours  of  8:00  a.ni.  and 
4:30  p.m.,  Monday  through  Friday,  ex- 
cept Federal  holidays.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Michael  F.  Butler, 
General  Counsel. 

August  27,  1976. 
IPB  DOC.76-2562S  Piled  8-27-76:4:39  p.m  ) 


NOTICES 

\ 
the  Standard  Induatrial  Clafislflcation 
(SIO  Maniial  by  a  code  number,  which 
the  Administrator  determines  Is  suited 
to  the  punx)6es  of  [Part  D,  Title  m  ot 
the  ETPCAl."  The  ranking  In  the  notice 
issued  March  20.  1976,  of  the  top  ten 
energy-consuming  two-digit  Industries 
within  the  SIC  manufacturing  division. 
In  descending  order  on  the  basis  of  their 
respective  total  ajinual  energy  con- 
simiptlon.  Is  as  follows : 


INDUSTRIAL  ENERGY  CONSERVATION 
Requirement  for  Corporations  To  File 
Information  on  Energy  Consumption 

The  Federal  Energy  Administration 
rFEA)  hereby  gives  notice  that  it  Is  re- 
quiring any  corporation  which  con- 
sumed at  least  one  trillion  British  ther- 
mal units  (Btu's)  of  energy  within  the 
United  States  In  any  of  ten  previously 
identified  major  energy-consuming  In- 
dustries to  calendar  year  1975  to  pro- 
vide Information  on  its  energy  consimip- 
tlon  to  FEA  by  September  30,  1976.  pur- 
suant to  instructions  set  forth  in  this 
notice.  The  requiremnet  for  providing 
this  Information  is  supported  by  the  au- 
thority vested  In  section  376(b)  of  the 
Energy  Policy  and  Conservation  Act 
(the  EPCA)  (42  UJ5.C.  6346(b))  and 
section  13  of  the  Federal  Energy  Ad- 
ministration Act  of  1974,  as  amended, 
(15U.S.C.  772). 

The  Information  today  required  to  be 
filed  will  be  used  by  FEA,  pursuant  to 
section  373  (42  U.S.C.  6343)  of  the 
EPCA,  to  Identify  each  corporation 
which  consumes  at  least  one  trllllori 
Btu's  of  energy  per  year  within  any  one 
of  the  most  energy-consuming  previ- 
ously Identified  Industries  and  which  Is 
amcmg  the  50  most  energy-consimiptlve 
corporations  within  such  industry.  This 
action  Is  one  step  In  the  program  of  In- 
dustrial energy  conservation  established 
by  Part  D  (42  U.S.C.  6341-6346)  of  TlUe 
m  of  the  EPCA. 

By  notice  issued  March  20.  1976  (41 
PJR.  12766.  March  23,  1976),  FEA  es- 
tablished the  priority  ranking  of  major 
energy-consiuning  Industries  In  the 
United  States  on  the  basis  of  their  total 
annual  energy  consumption,  as  re- 
quired In  section  373  of  the  EPCA.  Sec- 
tion 371 '4)  (42  U.S.C.  6341(4))  of  the 
EPCA  defines  "major  energy-consuming 
Industry"  to  mean  "a  two-digit  classi- 
fication, within  the  manufacturing  di- 
vision of  economic  activity  set  forth  in 


Rank- 
log 


Industry 


SIC 
eod* 


~-l  rbemical  and  allied  products. 

2  Primary  metal  Industrie 

3  Petroteam  and  ooal  prodaeta 

4  6ton«,  clay,  and  glass  products 

5  Paper  and  allied  products 

S  Food  and  kindred  products 

7  Fabricated  metal  products.. 

8  Trans\x)nalion  equipment 

»  Machinery,  eicepi  electrical.. 

10  Textile  mill  products 


29 
32 
26 
20 
34 
37 
35 
33 


M.  as.  as.  Sa.  SS.  84.  35.  or  37,  M  denned  In 
tbe  BIC  Manual. 

Total  energy  consumption  In  1975"  means 
Ota  ■tun  ot  the  Btu  content  of  all  energy 
•otirces  not  osed  •■  feedstocka  eonsmnod 
vlthln  the  United  States  In  an  identified  in- 
dustry by  the  filing  corporation  \n  calendar 
year  1076;  and 

"United  States"  meanfi  the  fifty  States,  the 
District  of  Columbia.  Puerto  Rico,  and  all 
terrltorlea  and  possessions  of  the  United 
States,  including  the  Outer  Continental 
Shelf,  as  defined  In  43  UJ3.C.  1331. 

3.  Format 

Corporation  Name.  Principal  OflQce 
Address,  Corporate  Energy  Coordina- 
tor. 


Total  Btu's  consumed  by  a  corpora- 
tion in  all  Its  operations  are  not  the  de- 
termining factor  as  to  whether  or  not 
the  corporation  needs  to  respond  to  this 
notice.  The  requirem«it  to  file  Informa- 
tion exists  with  respect  to  each  of  the 
Identified  industries  (the  ten  SIC-code 
industries  listed  above)  In  which  a  cor- 
poration consumed  at  least  1  trillion 
Btu's,  as  this  figure  is  determined  ac- 
cording to  instructions  set  forth  below. 
Energy  consumed  by  the  corporation 
which  applies  across  SIC-code  industry 
lines  should  be  allocated  among  the  spe- 
cific SIC-code  Industries  by  the  cor- 
poration in  a  reasonable  manner.  In  ad- 
dition, to  avoid  double-counting  In  the 
case  of  thermally  self-generated  elec- 
tricity, a  corporation's  electricity  con- 
sumption should  be  comprised  only  of 
purchased  electricity  and  self-gener- 
ated hydropower.  For  example,  where  a 
corporation  consumes  coal  In  Its  own 
thermal  generation  of  electricty,  the 
Btu's  of  the  coal,  but  not  the  Btu's  of  the 
electricity,  should  be  counted. 

1.  Corporations  Required  to  File 

Any  corporation  which  consumed 
within  the  United  States  at  least  one 
trillion  British  thermal  imlts  of  energy, 
exclusive  of  energy  consumed  as  feed- 
stocks, in  calendar  year  1975  within  any 
Identified  Industry  shall  file  information 
with  FEA  pursuant  to  the  format  de- 
scribed below. 

2.  Definitions 

For  the  purposes  of  this  filing  retiuire- 
ment: 

"Corporation"  means  a  person  as  defined 
In  section  3(2)  (B)  of  the  EPCA  (any  cor- 
poration, company,  association,  firm,  part- 
nership, society,  trust.  Joint  venture,  or  joint 
stock  company)  and  Includes  any  person  so 
defined  which  controls.  Is  controlled  by.  or 
Is  under  common  control  with  such  person. 

"Electricity"  means  all  electricity  except 
electricity  thermally  generated  by  the  fil- 
ing corporation; 

"Identified  indtistry"  means  any  Industry 
with  a  SIC  Manual '  classification  of  20,  22, 


Industriw  Total  energy 

(SIC  codes)       eonnumptlon  by 
Indiiatry  in  1976  > 


Electricity 
percentage 


90.  . 
33.. 

M.. 
28.. 
29.. 

32.. 
83.. 
34.. 
35.. 
»7.. 


1  OfBce  of  Management  and  Budget, 
Standard  Industrial  Classification  Manual 
(1972). 


■  In  trillion  BritUh  tbennal  tiniu. 

I  hereby  certify  that  the  above  state- 
ments are  true,  accurate,  and  complete 
to  the  best  of  my  knowledge. 
Date-- 

Signature  and  title  of  chief 
executive  oflBcer  or  other 
duly  authorized  execu- 
tive ofiBcer. 

4.  Determining  Total  Energy 
Consumption  in  1975 

a.  Provide  a  figure,  in  trillion  Btu's,  ior 
total  energy  consimiption  in  1975  in  each 
of  the  identified  Industries.  If  such  figure 
is  one  trillion  Btu's  or  greater.  Indicate 
by  each  figure  provided  the  percent  of 
each  such  figxire  which  was  electricity 
consumption. 

b.  In  determining  Btu  content  of  any 
energy  source  except  electricity,  use  ac- 
tual Btu  content  for  the  energy  source. 
If  the  energy  source  was  purchased  ac- 
cording to  or  with  knowledge  of  its  actu- 
al Btu  content.  Where  the  energy  source 
was  not  purchased  according  to  or  with 
knowledge  of  its  actual  Btu  content  and 
In  the  case  of  electricity,  determine  Btu 
content  by  using  the  appropriate  conver- 
sion factor  In  the  following  table: 

Conrer»ton  factor 
Energy  source:  {Btu'a/energi/  unit) 

Bituminous  coal.  23.  650.  000/short  ton. 

Anthracite 25.  400.  OOO/short  ton. 

Coke 24.  800.  OOO/short  ton. 

Ethane 3.  082.  380/hbl. 

Propane 8.  847.  SOa/bbl. 

LPO    4. 011,000/bbl. 

Natural  gasoline.       4.  620.  000/bbl. 

Gasoline  (Includ- 
ing aviation) ..       6.  248.  000/bbl. 

Special  naphtha.       6.  248.  000/bbl. 

Kerosene 6.  670.  000/bbl. 

Distillate  fuel 
oU  (including 
dlesel)    6.  825.  000/bbl. 

Still    gas 6,  000.  000/bbl. 

Petroleum  coke..       6.  024.  000/bbl. 

Residual  fuel  oil.      «,  287. 000/bbl. 

Crude    oU 6,  800,  000/bbl. 
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Conversion  factor 

Energy  source:  (Btu's/energy  unit) 

Natural  gas,  dry.  1.031/ft'. 

Electricity    3,412/kWh.       • 

Other         energy  (Determined  by  cor- 

-       types   ( hogged  poratlon ) . 
fuel,      bark, 
black    liquor, 
off -gas,  etc.). 

c.  In  order  to  facilitate  future  verifica- 
tion by  FEA  of  corporate  data,  If  re- 
quired, it  would  be  desirable  if  all  data 
used  in  determining  total  energy  con- 
sumption in  1975  for  each  identified  in- 
dustry were  retained  by  the  corporation 
for  at  least  two  years.  This  data  should 
be  retained  even  if  such  consumption  Is 
determined  to  be  less  than  one  trillion 
Btu's. 

4.  Certification 


NOTICES 

mlnistrator  will  afford,  pursuant  to  sec- 
tion 376(e)  of  the  Energy  Policy  and 
Conservation  Act  (15  U.S.C.  956(e) ) ,  the 
person  who  provided  the  Information  an 
opportunity  to  comment  on  the  proposed 
disclosure. 

6.  Filing  Place  and  Deadline 

Information  required  to  be  filed  by 
this  notice  should  be  addressed  to  Execu- 
tive Communications,  Room  3309,  Fed- 
eral Energy  Administration,  BtTx  HM, 
Washington,  D.C.  20461,  and  must  be 
received  prior  to  September  30,  1976. 
Both  the  infonnatlon  and  the  outside 
envelope  should  be  identified  with  the 
designation  "Industrial  Energ>'  Conser- 
vation— Corporation  Identification". 


368.39 

tion,  150  East  42nd  Street,  New  York, 
New  York.  The  agendas  are  as  follows: 

Septembeh  3  and  10 — 9:00  AM 

1.  Opening  remarks. 

2.  lEA  allocation  systems  test.  Including 
development  of  key  topics  material  to  be 
presented  at  September  14-15  Reporting 
Company  meeting. 

3.  Next  meeting  date  location. 

Septe/mber  9 — 9:00  AM 


! .  Openini;  remarks.  ■ 

2.  lEA  allocation  systems  test.  Including 
review  of  material  to  be  presented  at  the 
September  14-15  Reporting  Company  meet- 
ing. 

3.  Emergency  Manafemeiit  Manual, 

4.  Demand  Restraint. 

5.  Comments  by  Secretariat  on  SEQ  fore- 
c&st  ^ 

^ ^'lf/^7«o^''^'^^' H*""*,  conservation  Act  (Pub.  ■                                   location. 

L.   94-163);    Federal   Energy   Administration  ^ 

The  data  submitted  should  contain  the     Act  of  1974  (Pub.  L.  93-275);  E.o.  11790  (39  septhmber  is — 0:00  am 

affirmation.  "I  hereby  certify  that  the     PR.  23185))  ,    opening  remarks. 

above  statements  are  true,  accurate,  and         is<;ued  in  Washington,  D."C.,  August  27,  2.  iea  allocation  sy.stcms  test,  including 

complete  to  the  best  of  my  knowledge."      1975"                                          •      •    ■•                        •  preparation  of  additional  material  required 

The  individual  who  signs  and  certifies                             Michael  F   Butler  resulting  from  the  September  14-15  Report- 

the  data  submitted  must  be  the  chief                                         n/nwralCcynniiel  ing  Company  meeting, 

executive  ofncer  of  the  corporation  or                  Federal  EnergyTdminSSion.  '■  Next  meeting  date,  location, 

such  other  executive  officer  as  author-  ^5  provided  in  Section  252(c)  «1»<A) 

Ized  by  the  chief  executive  ofiicer  to  sign                                 Appendix  ^..^  ^^  ^^  Energy  Policy  and  Conserva- 

for  him  for  this  purpose.  In  the  latter     ^ki  ;  cation  of  authority  to  sign  and  certift  tion  Act.  these  meetings  will  not  be  open 

case,  the  corporation  must  file  with  FEA  ^q  the  public. 

a  letter  of  authorization  signed  by  the     ■  VnatV  of'"^lpnlnlM  x        ^  •    •,.,    v,      *       r^i-    a         .  oe 

chief  executive  officer  which  identifies                         ^^^^  °^  ''^"'"^'  Issued  m  Washington.  D.C.  August  26. 

other  officials  authorized  to  certify  the     1976. 

data  for  the  corporation.  A  sample  for-                     'Name  of  corporation)  -            Michael  F.  Butler, 

mat  for  this  letter  is  given  In  tlie  ap-        i,    General  Counsel,  Federal 

pendix  to  this  notice.   Section   1001   of                 (Name  of  chief  executive  officer)  Energy  Administration. 

Title  18,  U.S.  Code,  makes  it  a  crime  for     hereby  certify  that  I  am  the  ifr  Doc  76-25535  Filed  8-27-76;  12:29  ami 

any  person  knowmgly  and  willfully  to  (Title) 

make  to  any  department  or  agency  of      ,  ^^     ^               ^             ^.          ^  ..v,  »  /                 

the  united  States  any  false,  fictitious,  or    of  ^the  above-nam^^corpo^ation^and^^i^t^^^^  NORTHERN  ILLINOIS  GAS  CO. 

fraudulent  statements  or  representations     ^^^  ^o  certify,  on  behalf  of  said  corpora-  issuance  of  Order  AssiEtiine  Propane  for 

as  to  any  matter  within  its  jurisdiction,     ^lon,  the  accuracy  and  completeness  of  aU  sSheticNaturlfcIs  Enrichment 
1    CoNFinricTTAi.  Information                 documents  required  to  be  submitted  to  the 

a.  confidential  information                ^^     Government.    Pursuant   to   the   power  The    Federal    Energy-    Administration 

A  corporation  which  believes  that  any  vested  in  me,  I  hereby  delegate  all  or.  to  the  (FEA)  hereby  gives  notice  that  on  Au- 
Information  provided  to  FEA  in  its  re-  extent  indicated  below,  a  portion  of  that  gu^t  20,  1976.  FEA  issued  a  Decision  and 
sponse  Is  a  trade  secret  or  commercial  or  authority-^to  the  person(s)  listed  below,  who  order  to  the  Northern  Illinois  Gas  Com- 
flnanclal  Information  that  is  privileged  *«  (are)  execuUye  officers  of  the  above-named  (NI-Gas),  Aurora.  Dlinois.  assign- 
or confidential  and  that  disclosure  of  this  ri^^^tlkeri^wS  and  "the  PeS^^^^^^  Ing  San  Juan  Oil  Company  as  a  base 
Information  may  cause  significant  com-  Energy  Administration  l%  so  notified.  pejiod  supplier  of  propane  for  the  eleva- 
petltive  damage  to  it  must  Inform  P^A  "  tion  of  the  British  Thermal  Unit  (BTU) 
of  this  conclusion.  Specifically,  the  cor-  — 7^i""i""\"  enrichment  of  synthetic  natural  gas 
poratlon  must  (1)  file,  together  with  the  (faignature)  (snG)  to  be  producer  at  NI-Gas'  Aux 
response,  a  second  copy  of  the  response  aithorized  iNorviDUALs  Sable,  Illinois,  SNG  facility. 
on  which  has  been  clearly  indicated  the  Name  and  Title  Extent  of  Authorization  FEA  issued  the  August  20,  1976,  Deci- 
Information  release  of  which  the  corpo-  sion  and  Order  pursuant  to  10  CTFR  211.- 

ration  believes  would  cause  significant     I2(e>  (3).  205.30  etseq.  and  211.83(c) . 

competitive  damage.  1 2)  indicate  on  the     NI-Gas' Aux  Sable  SNG  manufactur- 

original  response  that  it  contains  con-          ^^  Doc  76-25626  Filed  8-27-76-4-39  pml  ^"^^  facility   uses  naphtha  feedstock  in 

fidential  information,  and  f3)  file  a  con-       1               '  ^^le  reforming  process.  SNG  produced  in 

else  statement  which  explains,  item  by                                 the  reforming  process  is  inferior  in  BTU 

Item,  the  exact  nature  of  the  significant     INDUSTRY  ADVISORY  BOARD  TO  THE  IN-  heating  content  to  that  of  the  pipeline 

competitive  damage  which  would  result         TERNATIONAL  ENERGY  AGENCY;  SUB-  natural  gas  with  which  it  is  mixed.  The 

from    the    release    of    each    item,    and         COMMITTEE  A  propane    enrichment    stream,    injected 

whether  that  item  is  customarily  treated                                Meetings  *"*°  ^^  ^^^  after  the  reforming  stage, 

as  confidential  by  the  corporation  and                                            ^  provides  the  necefesary  additional  BTU 

the  industry'.  A  detailed  explanation  of         In  accordance  with  Section  252  ( c .  (1 )  content  to  upgrade  the  SNG  to  meet  pipe- 

the  competitive  damage  rcsultinrr  from       A)  a )    of  the  fnergy  Policy  and  Con-  j^^^  quality  standards  of  1.030  BTU  MCF 

public   disclosure — rather  than   general     servation   Act    (P.L.    94-I6.J),   notice   is  ^  \      J    ■,,     ^      ^,        ^     ^     ^    a 

statements  that  an  item  is  confidential—     hereby  provided  of  three  separate  meet-  and    to    duplicate    the   standard    flame 

is  needed  by  FEA  to  determine  whether     ings  of  Subcommittee  A  of  the  Industry  characteristics  of   the   pipeline   natural 

the  item  may  be  released.  FEA  retains     Advisory  Board   (lABi    to  the  Interna-  gas.  In  accordance  with  the  August  20. 

the  right  to  make  its  own  determination     tional  Energ>-  Agency  (IEA)   to  be  held  1976.  Decision  and  Order.  NI-Gas  is  al- 

regarding  any  claim  of  confidentiality.     ^^  j^^^^.  yoric  on  September  8  and   10.  lowed  to  purchase  and  use  251.250  bar- 

^t^Zl^u'S^r::^SIi^^r^:ZSS.--     l«^6-  on  September  9.  1976,  and  on  Sep-  rels  of  propane  in  any  quarterly  period 

istrator     determines      is      Information    tember  15-16,  1976.  The  meetings  will  be  corresponding  to  a  base  period,  subject 

described  in  5  U.S.C.  552(b)  <4> .  the  Ad-     held  at  the  offices  of  Mobil  Oil  Corpora-  to  the  allocation  level  of  ninety  (90"  per- 
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cent  of  the  base  period  use.  or  226.125 
barrels  of  propane  in  any  period  cor- 
re.^ponding  to  a  base  period  (251.250x 
90=226.1251.  The  effective  date  of  the 
Decision  and  Order  is  February  5.  1976. 

In  issuing  the  Decision  and  Order. 
FEA  determined  that  the  denial  of  the 
astiignment  would  impose  undue  hardship 
and  economic  distortion  on  the  operation 
of  NX-Gas"  SNG  faciUty  and  would  have 
a  negative  impact  upon  the  public 
health,  safety  and  welfare  of  NI-Gas" 
cii'^tomers. 

Conies  of  the  August  20.  1976.  Deci- 
sion and  Order  are  available  for  public 
viewing  at  the  FEA  Freedom  of  Infor- 
mation Librar  •.  Room  2107.  Federal 
Buildmg.  12th  arid  Pennsylvania  Avenue. 
NV.'..  Washington,  D.C..  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  e.s.t.. 
Moriday  through  Friday,  except  Federal 
holidays. 

In  accordance  with  the  provi.-^ions  of 
10  CFR  Part  205.  an  aggrieved  party  may 
file  an  appeal  of  this  Decision  and  Order 
with  the  Federal  Energy  Administration. 
The  provisions  of  10  CFR  Part  205.  Sub- 
part H.  set  forth  the  procedures  and 
criteria  which  govern  the  filing  and  de- 
termination of  anv  such  appeal.  For  pur- 
poses of  these  regulations,  the  date  of 
service  of  notice  shall  be  deemed  to  be 
th*  date  of  publication  of  this  notice  or 
the  date  of  receipt  by  an  aggrieved  per- 
son of  actual  notice,  whichever  occurs 
first. 

Michael  F.  Buutler. 

General  Counsel. 
August  27.  1976. 
I  PR  Doc.76-25603  Filed  8  27-76:3:51  pm] 

FEDERAL  MARITIME  COMMISSION 

AMERICAN    EXPORT    LINES,    INC.    ET   AL. 
Agreement  FHed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763.  46 
use.  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street,  NW  . 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  NY..  New  Orleans,  Louisiana,  San 
Francisco.  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  September  21. 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act, or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 


particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done.  '^ 

American  E.\port  Lines,  Inc..  Black.  Sea  Ship^'^' 
ping  Co  .  CIA  Transatlantic  Espanola.  S.A..  ' 
Hellenic  Lines  Limited,  Italian  Lines. 
Lykes  Bros.  S  S  Co.,  Inc..  Nordana  Line. 
Prudential  Lines.  Inc..  Sea-Land  Service. 
Iiic  .  Transportaclon  Maritime  Mexicana. 
S.A.   Zim  Israel  Navigation  Co..  Ltd. 

Notice  of  agreement  filed  by: 

Stanlev  O.  Sher.  Esquire.  Billig.  Slier  ^  Jones. 
P.C  .  Suite  300.  2033  K  Street.  NW.,  Wash- 
ington, D.C.  20006. 

Agteement  No.  10261,  among  the 
above-named  carriers  creates  the  U.S. 
South  /Atlantic  Spanish.  Portuguese. 
Moroccan  and  Mediterranean  Rate 
Agreement  which  permits  the  parties  to 
confer  and  agree  on  rates,  charges, 
cl^.s.'^ifications  and  related  matters  in  the 
trad?  from  U.S.  South  Atlantic  ports 
I  south  of  Cape  Hatteras  to  Key  West 
range  <  to  Spanish,  Portuguese  and 
Moroccan  Atlantic  ports  and  to  ports  on 
tlie  Mediterranean  Sea,  Black  Sea,  Sea 
of  Marmara.  Adriatic  Sea  and  Gulf  of 
Taranto  and  to  all  points  in  Europe. 
Morocco  and  all  points  in  all  countries 
bordering  the  Mediterranean  Sea.  Sea  of 
Marmara.  Adriatic  Sea  and  Gulf  of  Tar- 
anto. whether  moving  on  a  through  bill 
of  lading  or  otherwise,  to  the  extent  cargo 
actually  moves  through  ports  covered  by 
this  agreement.  It  further  provides  that 
the  individual  members  may  take  inde- 
pendent action  upon  forty-eight  f48> 
hours  notice  to  the  other  parties.  The 
paities  also  may  establish  and  maintain, 
one  or  more  common  tariffs. 

Dated:  August  27,  1976. 

By  order  of  the  Federal  Maritime  Com- 
mis.sion. 

Joseph  C.  Polkinc. 
Assistant  Secretary. 

IFR  Doc. 76- 25589  Piled  8-31-76:8:45  ami 


I  Docket  No.  76-47;  Agreement  No.  10234) 

CARGO  REVENUE.  POOLING,  SAILING  AND 
EQUAL  ACCESS  AGREEMENT — U.S. 
GULF/GUATEMALA  TRADE 

Order  of  Investigation  and  Hearing 

Agreement  No.  10234  is  a  cargo  rev- 
enue, pooling,  sailing  and  equal  access  to 
government-controlled  cargo  agreement 
between  Delta  Steamship  Ldnes,  Inc. 
fDelta ' .  and  Flota  Mercante  Gran  Cen- 
troomericana.  S.A.  (Flomerca>,  in  the 
trade  from  the  United  States  Gulf  ports 
in  Key  West.  Florida  Brownsville.  Texas 
range  to  ports  on  the  Atlantic  Coast  of 
Guatemala. 

Agreement  No.   10234  was  noticed  in 

the  Federal  Register  on  May  4,  1976.  A 
protest  was  filed  by  Sea-Land  Service. 
Inc.  I  Sea-Land  •  alleging  that  Agreement 
No.  10234  should  be  disapproved  or  set 
down  for  hearing.  Sea-Land  asserts  that 
the  Flota  Delta  agreement  could  create 


a  monopoly  which  will  foreclose  Sea- 
Land  or  any  other  canier  from  entering 
the  U.S.  Guatemala  trade.  P\irthennore. 
3ea-Land  alleges  that  Agreement  No. 
10234  is  unjustly  discriminatory  and  un- 
faii-  as  between  carriers  in  that  it  would 
prevent  U.S.  carriers  from  gaining  access 
to  U.S.  exports  in  the  Guatemalan  trade. 
Sea-Land's  concern  with  Agreement 
No.  10234  is  well  taken.  In  addition  to 
the  discrimination  and  monopolization 
is.sues  raised  by  Sea -Land.  Agreement 
No.  1C234  appears  on  its  face  to  involve 
horizontal  market  division  and  hori- 
zontal price  fixing  (pooling,  sailing,  and 
tariff  conformity  with  advance  notice  of 
rate  changes  earlier  than  statutorily  re- 
quired" which  appear  to  be  perse  viola- 
tions of  the  antitrust  laws.  The  Commis- 
sion must,  of  cour.se.  explore  such  anti- 
trust questions  sua  spoiite  in  order  to 
discharge  its  active  and  independent 
duties  to  guard  the  public  interest. 
Marine  Space  Enclosures  Inc.  v.  the  Fed- 
eral Maritime  Commission,  420  F.2d  577. 
585  I  D.C.  Cir.  1969'.  Since  "by  its  very 
nature  an  illegal  restraint  of  trade  is 
some  ways  'contrary  to  the  public  inter- 
ests", the  proponent  of  an  n^i-eenipnt  in- 
volving illegal  restraints  of  trade  has  the 
burden  of  demonstrating  that  the  anti- 
comnetitive  restraints  are  necessitated 
by  a  serious  transportation  need,  an  im 
portant  public  benefit,  or  a  valid  regula- 
tory purpose.  FMC  v.  Svenska  Amerika 
Livien.  390  U.S.  238.  244  (1968». 

Delta  has  attempted  to  justify  this 
agreement  by  stating  that  it  reheves  Del- 
ta from  the  discriminatory  effects  of 
Guatemalan  Decree  41-71.  Delta  asserts 
that  there  have  been  some  instances 
when  shippers  have  been  inconvenienced 
by  the  lack  of  available  vessels  and  fur- 
ther states  that  it  will  now  be  able 
to  increase  its  frequency  of  service. 
However,  an  occasional  shipper  incon- 
venience and  a  modest  increase  in  car- 
rier availability  do  not  amount  to  a 
serious  transportation  need  or  an  im- 
portant public  benefit  which  could 
justify  the  anticompetitive  provisions 
of  this  agreement.  But  even  if  the  trans- 
portation needs  are  serious  or  the  public 
benefits  are  important,  there  is  doubt  as 
to  whether  this  agreement  is  necessary 
to  fulfill  those  needs  or  secure  those 
benefits.  At  a  minimum  the  reasonable 
alternatives  to  such  an  anticompetitive 
agreement  should  be  examined.  In  this 
regard,  there  is  the  question  of  whether 
the  equal  access  provision  of  Agreement 
No.  10234  in  and  of  itself  is  contrary  to 
the  public  interest  in  that  it  is  in  fur- 
therance of  a  discriminatory  and  anti- 
competitive law  of  the  Government  of 
Guatemala. 

Finally,  the  Commission  also  questions 
the  approvability  of  Article  8  of  Agree- 
ment No.  10234  to  the  extent  this  ar- 
ticle would  preclude  Delta  from  peti- 
tioning its  own  government  for  relief 
from  any  past,  present,  or  future  dis- 
crimination or  injuries  caused  bv  the 
Government  of  Guatemala,  it  woum  ap- 
pear to  be  contrary  to  the  public  in- 
terest within  the  meaning  of  section  15 
of  the  Shipping  Act.  1916. 

Therefore,  in  order  for  the  Commis- 
sion to  discharge  its  duties  to  protect 
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the  public  Interest,  thoroughly  examine 
the  allegations  of  Sea-Land,  examine 
the  antitrust  ramifications,  and  provide 
Delta  and  Flomerca  an  opportunity  to 
demonstrate  any  needs  for  the  anticom- 
petitive restraints,  an  investigation  and 
hearing  will  be  ordered. 

It  is  therefore  ordered,  That  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act,  1916,  a  proceeding  is  hereby  in- 
stituted to  determine  whether  Agree- 
ment No.  10234  is  unjustly  discrimina- 
tory or  unfair  as  between  carriers,  sliip- 
pers,  exporters  or  importers  of  the 
United  States,  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
is  contrary  to  the  public  interest,  or  is 
in  violation  of  the  Shipping  Act,  1916, 
and,  therefore,  whether  it  sliould  be  ap- 
proved, disapproved  or  modified. 

It  is  further  ordered,  Tliat  Delta 
Steamship  Lines,  Inc.  and  Flota  Mer- 
cante Gran  Centroamericana  are  hereby 
made  respondents  in  this  proceeding. 

It  is  further  ordered,  That  Sea-Land 
Service,  Inc..  is  hereby  made  a  petitioner 
in  this  proceeding. 

It  is  further  ordered.  That  the  mat- 
ter be  referred  for  public  hearing  be- 
fore an  Administrative  Law  Judge  of 
the  Commission's  Office  of  Administra- 
tive Law  Judges,  to  be  held  on  a  date 
and  at  a  place  set  by  the  presiding  Ad- 
ministrative Law  Judge:  Provided,  how- 
ever. That  the  said  hearing  commence 
on  or  before  March   1.   1977. 

It  is  further  ordered,  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  that  a  copy  thereof  and 
notice  of  hearings  be  served  upon  re- 
spondents and  petitioner. 

It  is  further  ordered.  That  any  per- 
son other  than  respondents  and  peti- 
tioner, having  an  interest  and  desiring 
to  participate  in  this  proceeding,  shall 
file  a  petition  for  leave  to  intervene  In 
accordance  with  Rule  5(1)  (46  CFR  502.- 
72)  of  the  Commission's  rules  of  practice 
and  procedure. 

And  it  is  further  ordered,  That  all 
future  notices,  orders,  and/or  decisions 
Issued  by  or  on  behalf  of  the  Commis- 
sion In  this  proceeding,  including  notice 
of  the  time  and  place  of  hearing  or  pre- 
hearing conference,  shall  be  mailed  di- 
rectly to  all  parties  of  record. 

By  the  Commission. 

Joseph  C.  PoLrfiNC, 
Assistant  Secretary. 

(FB  Doc.76-25590  Filed  8-31-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP75-93] 
BLACK  MARLIN   PIPELINE  CO. 

Order  Denying  Motion  for  Severance,  Grant- 
ing Motion  for  Additional  Time  and  Clari- 
fying Order 

August  26,  1976. 

By  order  of  June  7,  1976,  we  set  for 
hearing  in  the  above-titled  proceeding  an 
application  filed  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  by  Black  Marlin 
Pipeline  Company  (Black  Marlin)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  It  to  continue  to 
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operate  previously  constructed  facilities. 
Black  Marlin  states  that  the  purpose  of 
such  application  is  to  allow  it  to  con- 
tinue receiving  deliveries  of  natural  gas 
into  its  pipeline  system  In  order  to  en- 
able It  to  transport  natural  gas  at  levels 
previously  certificated  by  the  Commis-. 
sion  in  its  order  issued  June  13,  1966,  in 
Docket  No.  CP66-333,  35  FPC  976. 

The  matter  was  set  for  hearing  requir- 
ing that  Black  Marlin  show  cause  why 
transportation  of  gas  from  sources  not 
described  in  the  previous  cert-  'e  Ls 
not  in  violation  of  the  Natural  Gas  Act. 
In  order  to  obtain  full  information  and 
insure  the  participation  of  parties  who 
have  an  interest  in  the  proceeding  we 
joined  both  the  producers  who  are  deliv- 
ering volumes  from  the  area  authorized 
in  the  previous  certificate  and  the  pro- 
ducers delivering  gas  from  any  other 
area.  Gulf  Oil  Con^oration  (Gulf)  was 
joined  because  Black  Marlin  represented 
that  it  had  been  receiving  deliveries  from 
Gulf  at  a  tap  installed  on  the  Bolivar 
Peninsula.  AH  were  required  to  show 
cause  why  the  transportation  of  gas  from 
areas  not  described  in  the  original  cer- 
tificate is  not  in  violation  of  the  Natural 
Gas  Act.  In  addition.  Gulf  was  ordered 
to  show  cause  why  volumes  it  proposes  to 
develop  adjacent-to  and  which  may  be 
transported  in  the  Black  Marlin  system 
should  not  be  used  to  meet  existing  obli- 
gations to  Texas  Eastern  Transmission 
Corporation  under  the  warranty  sale 
certificated  in  Docket  No.  CI64-26. 

On  June  28,  1976.  Gulf  filed  a  Motion 
for  Partial  Severance  of  this  latter  issue. 
Gulf  states  that  the  motion  for  severance 
does  not  relate  to  the  order  to  show  cause 
why  volumes  from  its  696  acre  lease  pre- 
viously dedicated '  to  Union  Carbide  Cor- 
poration (Union  Carbide)  and  transport- 
ed by  Black  Marlin  are  not  tran.sported 
in  violation  of  the  Natural  Gas  Act. 
Rather,  Gulf  states  that  it  is  requesting 
severance  of  the  question  whether  acre- 
age other  than  the  696  acre  lease  which 
may  be  contiguous  to  the  Black  Marlin 
system  should  be  used  in  the  Texas  East- 
ern warranty  sale.  This,  Gulf  states,  is 
addressed  in  the  proceeding  in  Docket 
No.  CI64-26,  wherein  the  use  of  all  ded- 
ications and  drilling  since  1971  to  satisfy 
the  warranty  is  in  question. 

We  note  that  Gulf  attached  to  the 
Motion  for  Partial  Severance  Exhibit  No. 
SC-35  from  the  proceeding  in  Docket  No. 
CI64-26.  Therein  are  listed  the  offshore 
Texas  leases  of  Gulf  acquired  since  Jan- 
uary 1,  1971,  and  the  status  of  each.  We 
note  that  there  is  no  iiif  ormation  regard- 
ing the  feasibility  of  connecting  these 
sources  to  the  Black  Marlin  system.  In 
addition,  there  is  no  information  show- 
ing leases  acquired  by  Gulf  before  Jan- 
uary 1.  1971.  whether  they  are  dedicated 
and  producing,  and  w-hether  these  leases 
may  be  connected  to  the  Black  Marlin 
system.  This  information  Is  necessary  in 
exploring  the  issues  in  this  proceeding 
as  set  out  in  our  Jime  7,  1976,  order.  P\ir- 
ther,  this  information  does  not  fall  with- 


1  Gulf  states  that  the  sale  Is  under  a  con- 
tract dated  AprU  1,  1967,  and  that  initial  de- 
liveries began  November  14,  1967. 


In  Gulf's  complaint  that  a  portion  of  this 
proceeding  relating  to  its  operations 
would  duplicate  the  show-cause  proceed- 
ing in  Docket  No.  CI64-26.  After  a  thor- 
ough Staff  review  of  our  orders  in  Docket 
No.  CI64-26.  we  note,  that  the  Commis- 
sion has  not  previously  put  into  issue  the 
question  of  whether  Gulf  should  be  re- 
quired to  connect  to  a  certain  pipeline 
(Black  Marlin  here)  its  contiguous  acre- 
age which  is  either  undedicated  (having 
been  acquired  either  before  or  after  Jan- 
uary 1,  1971  >,  presently  producing  gas 
for  an  uncertified  sale  in  interstate  com- 
merce, or  producing  gas  which  is  trans- 
ported by  Gulf  and/or  others  in  inter- 
state commerce  with  no  certification. 
Moreover,  Staff  review  of  the  orders  is- 
sued in  this  proceeding  indicates  that 
granting  Gulf's  motion  to  sever  the  is- 
sues in  this  proceeding  would  result  in 
unnecessarily  encumbering  a  proceed- 
ing in  which  the  record  has  been  closed 
with  the  issue  of  the  disposition  of  the 
Black  Marlin  related  leases.  We  will, 
therefore,  require  Gulf  to  provide  this 
data,  and  will  deny  its  Motion  for  Partial 
Severance. 

Gulf  states  in  its  motion  that  it  'would 
serve  no  purpose  to  dupicate  the  exten- 
sive testimony  in  that  proceeding."  (Mo- 
tion of  Gulf  Oil  Corporaion  For  Partial 
Severance,  page  4)  To  avoid  duplication 
of  effort  we  note  that  Gulf  may  avail  it- 
self of  Section  1.26(c)(3)  of  tlie  Com- 
mission's Rules  of  Practice  and  Proce- 
dure which  allows  any  party  to  present 
into  a  proceeding  a  true  copy  of  evidence 
presented  in  another  proceeding. 

In  order  to  allow  Gulf  time  to  file  the 
above-mentioned  data  along  with  what- 
ever necessary  data  regarding  the  Texas 
Eastern  contract,  which  cannot  be  sub- 
mitted by  means  of  Section  1.26  of  the 
Rules,  we  shall  grant  Gulf's  Motion  For 
Additional  Time,  also  filed  on  June  28, 
1976.  In  addition,  we  will  adjust  the  hear- 
ing schedule  accordingly. 

The  Commission's  orders  setting  this 
proceeding  for  hearing  do  not  constitute 
prejudgment  of  the  i-ssues  to  be  decided 
in  the  proceeding  in  Docket  No.  CI64-26. 

Finally,  the  order  of  June  7, 1976,  needs 
clarification  in  light  of  the  representa- 
tion by  Gulf  that  is  currently  making  de- 
liveries to  Black  Marlin  from  the  well 
represented  by  Black  Marlin  as  dry.  >  Mo- 
tion of  Gulf  Oil  Corporation  For  Partial 
Severance,  page  2) .  That  is.  Gulf  should 
also  show  cause  why  these  volumes  cur- 
rently flowing  into  the  Black  Marlin  sys- 
tem should  not  be  immediately  used  to 
fulfill  the  warranty  contract  with  Texas 
Eastern. 

The  Commission  finds:  (1)  It  is  desir- 
able and  in  the  public  interest  that  the 
June  28.  1976,  Motion  of  Gulf  Oil  Corpo- 
ration For  Partial  Severance  be  denied. 

(2)  It  is  desirable  and  in  the  public  in- 
terest that  the  June  28,  1976  Motion  of 
Gulf  Oil  Corporation  For  Additional  Time 
be  granted. 

The  Commission  orders:  (A)  June  28, 
1976,  Motion  of  Gulf  Oil  Corporation  For 
Partial  Severence  is  denied. 

(B)  Gulf  Oi^  Corporation  Is  ganted  ad- 
ditional time  until  September  20,  1976, 
to  file  the  above-desci'ibed  evidence.    _- 
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<C'  The  hearing  scheduled  for  Sep- 
tember 14.  1976,  is  postponed  until  Octo- 
ber 19,  1976. 

(D)  The  June  7,  1976,  order  in  Docket 
No.  CP75-93  is  clarified  to  require  that 
Gulf  Oil  Corporation  show  cause  why 
volumes  currently  flowing  into  the  Black 
Marl  in  Pipeline  Company  system  should 
not  be  immediately  used  to  fulfill  the 
warranty— extract  with  Texas'  Eastern 
Transmission  certified  in  Docket  No.  CP 
64-26. 

By  the  Conunission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-25557  Filed  8-31-76:8:45  ami 


[Docket  No.  ER76-92I 

CENTRAL  TELEPHONE  &  UTILITIES  CORP. 

Extension  of  Procedural  Dates 

August  26,  1976. 

An  August  13,  1976,  the  Commission 
staff  filed  a  motion  to  extend  the  proce- 
dural dates  in  the  above-designated  pro- 
ceeding. The  motion  states  that  the  par- 
ties have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  this 
proceeding  are  extended  as  follows: 

Service  of  Staff  Topsheet.  October  27.  1976. 
Settlement  Conference.  November  10,  1976. 

The  dates  for  service  of  Staff  Testi- 
mony. Intervenor  Testimony,  Company 
Rebuttal,  and  Hearing  are  hereby  de- 
ferred until  further  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc. 76-25560  Filed  8 -:il   76:8:45  am  | 


IDocket  Nos.  CP73-135,  el  al.| 

DISTRIGAS  CORP.   AND  DISTRIGAS  OF 
MASSACHUSETTS  CORP. 

Availability  of  Final  Environmental  impace 
Statement 

September  1,  1976. 

Notice  is  hereby  given  in  the  above 
dockets  that  on  September  10,  1976,  as 
required  by  Section  2.82  <b)  of  Commis- 
sion Order  No.  415-C,  a  Final  Environ- 
mental Impact  Statement  (FEIS)  pre- 
pared by  the  staff  of  the  Federal  Power 
Commission  was  made  available.  This 
FEIS  deals  with  applications  filed  by  Dis- 
trigas  Corporation  and  Distrigas  of  Mas-' 
sachusetts  Corporation  in  Docket  Nos. 
CP73-135,  CP74-137,  CP74-227,  CP76-9. 
CP76-280,  and  CP76-386  for  a  certificate 
of  public  convenience  and  necessity 
under  Sections  3  and  7(c>  of  the  Natural 
Gas  Act  requesting  authorization  for  the 
importation  of  liquefied  natural  gas 
(LNG»  from  Algeria,  for  the  construction 
and  operation  of  an  LNG  importation 
terminal  at  Everett,  Massachusetts,  and 
for  the  sale  in  interstate  commerce  of 
the  imported  LNG  in  both  liquid  and 
vajjor  form. 

This  FEIS  has  been  circulated  to  Fed- 
eral, state,  and  local  agencies  and  all 


parties  to  the  proceeding.  The  FEIS  has 
been  placed  in  the  public  files  of  the 
Commission  and  is  available  for  public 
inspection  at  Its  Office  of  Pubhc  Infor- 
mation, Room  1000,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426  and 
its  regional  office  located  at  26  Federal 
Plaza,  22nd  Floor,  New  York,  New  York 
10007.  Copies  of  the  FEIS  are  available 
in  limited  quantities  from  the  Federal 
Power  Commission's  Office  of  Public  In- 
formation, Washington,  D.C.  20426. 


1  FR  Doc 


Kenneth  F.  Plumb, 

Secretary. 

70-25444  Filed  8  31    ~n;H:ir,am\ 


(Docket    Nos.    0^2801    and    CI72    50:    G    10020 
and   CI7i-722| 

GETTY  OIL  CO.  (OPERATOR).  ET  AL.  AND 
PHILLIPS  PETROLEUM  CO.  (OPERA- 
TOR),  ET  AL, 

Certification  of  Proposed  Settlement 
Agreements 

August  24,  1976. 

Take  notice  that  on  July  19.  1976.  Pre- 
siding Administrative  Law  Judge  Walter 
T.  Southworth  certified  to  the  Commis- 
sion for  its  consideration  two  separate 
settlement  agreements  and  attendant 
hearing  record  in  the  matter  of  Getty  Oil 
Company  (Operator),  et  al.  (Getty)  in 
Docket  Nos.  G-2801  and  CI72-50  and  the 
matter  of  Phillips  Petroleum  Company 
•  Operator,),  et  al.  (Phillips)  in  Docket 
Nos.  G-10020  and  CI7 1-722.  The  certi- 
fication results  from  motions  made  by 
Getty.  Phillips  and  Trunkline  Gas  Com- 
pany <Trunkline)  at  the  hearing  held 
June  30,  and  July  1,  1976,  and  granted  by 
the  Presiding  Administrative  Law  Judge. 

The  Getty  and  Phillips  proceedings 
were  consolidated  by  Commission  order 
i.ssued  April  29,  1976.  The  proposed  settle- 
ment agreements  in  each  case  are  inde- 
pendent of  each  other.  A 

In  the  Phillips  proceedings  gas  produc- 
tion attributable  to  the  interest  of 
Pliillips  in  the  Erath  Field,  Vermilion 
Parish,  Louisiana,  is  presently  being  sold 
to  Columbia  Gas  Transmission  Corpo- 
ration (Columbia).  Phillips  claims  tliat 
Trunkline  is  contractually  entitled  to 
Phillips'  Erath  Field  Gas.  80',;  of  which 
gas  Trunkline  is  obligated  to  redeliver  for 
Phillips'  use.  Under  the  Phillips  Settle- 
ment Agreement  Phillips'  Erath  Field  gas 
would  be  apportioned  one-third  each  to 
Columbia,  Trunkline  and  Phillips.  All 
participants  to  the  Phillips'  proceedings 
except  the  Commission  Staff  have  agreed 
to  the  proposed  Phillips  Settlement 
Agreement. 

In  addition,  the  participants  in  the 
Phillips  proceedings  have  concurred  with 
a  motion  by  Trunkline  requesting  that 
the  Commission  issue  an  interim  order 
providing  that  Columbia  and  Trunkline 
would  purchase  Phillips'  Erath  Field  gas 
on  a  50-50  interim  basis  pending  the 
Commission's  action  on  the  settlement 
proposal  in  the  Phillips  proceeding.  As  a 
part  of  this  interim  proposal  both  Colum- 
bia and  Ti-unkline  would  agree  to  pay 
gas  back  to  Phillips,  to  the  ext-nt  neces- 


sary, in  accordance  with  the  Phillips  Set- 
tlement Agreement  from  the  date  the 
Commission  issues  the  requested  interim 
order.  Trunkline's  agreement  to  the  Phil- 
lips Settlement  Agreement  is  conditioned 
upon  favorable  Commission  action  upon 
Tiunkline's  motion  for  interim  order. 

In  the  Gretty  proceedings  gas  produc- 
tion attributable  to  the  interest  of  Getty 
in  the  Erath  Field  is  presently  being 
sold  to  Columbia.  Getty  claims  that 
Transcontinental  Gas  Pipeline  Corpora- 
tion <Transco)  is  contractually  entitled 
to  Getty's  Erath  Field  gas  of  which 
Tiansco  is  obligated  to  redeliver  9.300 
Mcf  of  gas  per  day  for  Getty's  use.  The 
Getty  Settlement  Agreement  provides 
that: 

(1>  on  and  after  the  date  of  a  final 
order  issued  in  these  proceedings  tlie 
daily  volumes  of  gas  production  from  the 
Erath  Field,  attributable  to  the  total 
working  interest  of  Getty,  shall  be  ap- 
portioned fifty  1 50 »  percent  to  Columbia 
and  fifty  (50 1  percent  to  Transco  and  (2) 
at  such  time,  and  only  at  such  time  as 
production  from  Getty's  interest  in  the 
Brazos  Area  (South  Addition),  Block  A-  <: 
76  Field,  Offshore  Matagorda  County. 
Texas,  is  insufficient  to  fulfRl  the  re- 
quirements of  the  Delaware  City,  Dela- 
ware, refinery  of  Getty  Oil  Company 
•  Eastern  Operations),  Inc.  because  of 
force  majeure  conditions,  as  enumerated 
in  the  Transco-Getty  gas  sales  contract 
on  file  with  the  Federal  Power  Commis- 
sion under  Getty's  FPC  Gas  Rate  Sched- 
ule No.  192.  Getty  shall  be  entitled  lo 
deliver  to  Transco  for  redelivery  to 
Getty  Oil  Company  (Eastern  Opera- 
tions' ,  Inc.  pursuant  to  that  certain  Gas 
Transportation  Agieement  between  Getty 
and  Transco  dated  August  7,  1970.  for  a 
period  or  periods  not  to  exceed  ninety 
(90t  days  (which  days  need  not  be  con- 
secutive) during  any  one  calendar  year 
up  to  100  percent  of  Getty's  interest  in 
production  from  the  Erath  Field  Unit, 
Vermilion  Parish,  Louisiana.  In  the  event 
Getty  exercises  this  option  deliveries  of 
gas  attributable  to  Getty's  interest,  as  set 
forth  herein,  to  Columbia  and  Transco 
shall  be  proportionately  reduced. 

The  Getty  Settlement  Agreement  con- 
tains a  condition  which  provides  that 
Getty  would  agree  to  the  proposal  only 
if  the  effective  date  of  the  settlement,  if 
approved  by  the  Commission,  is  the  same 
date  as  the  effective  date  of  the  interim 
order  moved  for  in  connection  with  the 
Phillips  Settlement  Agreement.  All  the 
participants  to_^the  Getty  proceedings 
have  agreed  t»  the  Getty  Settlement 
Agreement. 

Any  person  desiring  to  comment  on  the 
proposed  Settlement  Agreements  should 
file  such  comments  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E..  Washington.  D.C.  20426.  on 
or  before  August  27,  1976.  Any  reply  com- 
ments should  be  filed  on  or  before  Sep- 
tember 8, 197&. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-25550  Filed  8-31-76;8:45  am] 
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tDooket  No.  RP76-931 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 

Extension  of  Time 

August  25,  1976. 

On  August  12,  1976,  the  Commission 
Staff  filed  a  motion  to  extend  the  date, 
fixed  by  order  Issued  May  28,  1976,  on 
which  the  Commission  Staff  is  to  serve 
top  sheets  on  all  parties  In  the  above- 
designated  proceeding.  The  motion  states 
that  all  parties  have  been  contacted  and 
have  no  objections. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  serving  top  sheets 
on  all  parties  in  the  above-designated 
proceeding  is  extended  to  and  including 
December  1,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-25552  Filed  8  31-76:8:45  anil 


[Docket  No.  CP76-4761 

MOUNTAIN   FUEL  SUPPLY  CO. 

Application 

August  25,  1976. 

Take  notice  that  on  August  11.  1976. 
Mountain  Fuel  Supply  Company  <Ap- 
pUcant),  180  East  First  South  Street, 
Salt  Lake  City,  Utah  84139,  filed  In 
Docket  No.  CP76-476  for  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  six  taps 
and  appurtenant  facilities  for  the  sale  of 
natural  gas  to  consumers  immediately 
adjacent  to  Applicant's  interstate  pipe- 
hne  facilities  in  Colorado.  Wyoming,  and 
Utah  and  one  tap  as  an  additional  deliv- 
ery point  to  receive  gas  from  the  Birch 
Creek  Field  in  Wyoming,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 

Applicant  proposes  to  construct  and 
operate  facilities  to  make  the  following 
sales : 


{'oiu!iii)n<r 


NOTICES 

The  sales  taps  are  estimated  to  cost 
$2,825  and  the  field  tap  Is  estimated  to 
cost  $2,109,  all  of  which  would  be  fi- 
nanced with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 21.  1976.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gps  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
13?  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intei'vene  in  accordance  v.ith 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  .lurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  f.nds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  'filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing  will 
be  duly  given. 

Under  the  procediu-e  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  repiescnted  at  the  hearing. 

Kenneth  F.  Plvub, 
Secretary 

•    jFR   Doc.76  25553  Filed   8-31-76r8:45  am) 


Voliini''  (thousand 
cubic  feot  at  14.73 

Peik  day    Annual 


Jam(>s  n.  Janiej:  (Colorado),  rosi- 
dcntlal  hpatlnfj -...  23  18C 

Overland  Dcvolopniont  (Wyo- 
ming), inounitjj,  loidential  heal- 
ing          I'^'.O         :4.000 

JciTOld'  Rloiuns  (Utah),  re.'^identlal  

heatinK -- 3.0  289 

Piiydervllle.  Wator  Treatnu-nt  Plant 
(Utahl.oommrrdftlspsvcelieatinR.  10.9  918 

Jaine.s  ^iort(•n.sol)  (I'tah),  residen- 
tlalheatlnK 3.1  201 

Parli-nc  .Mortcnfoni  Utah), re-siden- 
tlalhcatiiip .*. --  3.1  201 

Piirrcll  H.  Strong  (Utah),  ri-sideu- 
lial  heating ., 3.0 200 

Total -, 206.3         ■2.\9a 


Applicant  also  proposes  to  construct 
and  operate  facilities  at  Big  Piney,  Wy- 
oming, to  receive  5,000  Mcf  of  gas  per 
day  and  1,095,000  Mcf  of  gas  per  year 
from  the  Birch  Creek  Field. 


[Project  No.  2323] 

NEW  ENGLAND  POWER  CO. 

Application  for  Approval  of  Easements 
Over  Project  Lands 

August  26.  1976. 

Public  Notice  is  hereby  given  that  an 
application  was  filed  on  August  5,  1976. 
under  the  Federal  Power  Act,  16  U.S.C. 
§1  791a-825r,  by  New  England  Power 
Company  (Correspondence  to:  Mr.  Ed- 
ward A.  Plumley.  Vice  President,  New 
England  Power  Company,  20  Turnpike 
Road,  Westborough,  Massachusetts 
01581)  for  Commission  approval  of  a 
grant  to  the  U.S.  Department  of  Agri- 
culture, Forest  Service,  of  two  easements 
over  certain  lands  and  waters  of  the 
Deerfield  Project.  FPC  No.  2323,  located 
in  Bennington  and  Windham  Counties, 
Vermont,  and  Berkshire  and  Prankliii 
Counties,  Massachusetts,  on  the  E>eerfield 
River. 

Applicant  proposes  to  grant  an  ease- 
ment over  0.4  acre  of  project  land  in 


36843 

Wilmington,  'Vermont,  on  which  the  For-  ^ 
est  Service  would  construct  a  bridge  ta^ 
replace  an  existing  bridge  over  the  Deer-^' 
field  River.  Applicant  also  proposes  to 
grant  an  easement  over  a  1.5-acre.  66- 
foot-wlde  strip  of  project  land  in  Sears- 
burg.    Vermont,    on    which    the    Forest 
Service  would  construct  a  road  to  pro- 
vide access  to  certain  parts  of  the  Green 
Mountain  National  Forest. 
,    Applicant  states  that  the  proposed  u.ses 
'ol  project  lands  would  not  affect  project 
operations,  and  would  be  consistent  with 
the  approved  recreational  use  plan  (Ex- 
hibit R)  for  the  project. 

Applicant  has  requested  the  shortened 
procedure  provided^  for  under  Section 
1.32<bi  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  C.F.R. 
?  1.32(b)    (1G76). 

Any  person  desiring  to  be  heard  or  to . 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Sep- 
tember 20,  1976,  file  with  the  Federal 
Power  Commission,  825  N.  Capitol 
Street  N.E.,  Washington.  D.C,  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  C.F.R.  §  1.8  or  ?  4.10 
'1976).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  approprinte  action  to  be 
taken,  tut  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  in 
any- hearing  therein  must  file  a  petition 
to  intervene  in  accordance  witli  the 
Commission's  Rules. 

Take  further  notice  that,  pur.'^uant  to  " 
the  authority  contained  in  and  con- 
fen-ed  upon  the  Federal  Power  Com- 
mission by  Sections  308  and  309  of  the  ^ 
Federal  Power  Act,  16  U.S.C.  §  825g  and 
825h.  and  the  Commission's  Rules  of 
Practice  and  Procedure,  specifically 
Section  1.32(b).  a  hearing  on  this  ap- 
plication may  be  held  before  the  Com- 
mission without  further  notice  if  no  is- 
sue of  substance  is  raised  by  any  request 
to  be  heard,  protest,  or  petition  filed 
subsequent  to  this  notice  within  the  time 
required  herein.  If  an  issue  of  substance 
is  so  raised,  furtlier  notice  of  hearing 
will  be  given. 

Under  the  shortened  procedure  here- 
in provided  for,  unless  otherwise  ad- 
vised, it  will  not  be  necessary  f6r  Ap- 
plicant to  appear  or  be  represented  at 
the  hearing  before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FB  Doc.76-25558  Plied  8-31-76:8:45  am) 


(Docket  No.  ER76-81 1  ] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Electric  Rates;  Suspension 

August  25,  1976. 
On.  July   26.    1976,   Pacific   Gas   and 
Electric  Company  (PG&E)  tendered  for 
filing  revised  tariff  sheets  to  Original 
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NOTICES 


Volume  Nos.  1  and  2  of  Its  FPC  Electric 
Tariff.'  For  the  reasons  set  forth  here- 
inbelow.  the  Commission  shall  accept 
the  tendered  sheets  for  filing,  suspend 
their  effectiveness  for  two  months,  and 
establish  hearing  procedures  to  deter- 
mine the  justness  and  reasonableness  of 
the  proposed  rates  and  charges. 

PG&E  requests  that  the  instant  filing 
be  permitted  to  become  effective  on  Au- 
gxist  25,  1976.  Such  filing  would  increase 
annual  revenues  from  the  ten  wholesale 
customers  affected  thereby '  in  the 
amount  of  $6,817,017  based  upon  the  12- 
month  period  ending  July  31.  1977  (Pe- 
riod II).  PGkE  states  that  the  principal 
reasons  for  the  proposed  increase  are  to 
assure  coverage  of  current-year  costs 
and  to  increase  the  Company's  rate  of 
return  to  a  level  deemed  necessary  to 
attract  new  capital  required  to  install 
additional  capacity.  PG&E  states  fur- 
ther that  the  proposed  rates  would  yield 
a  rate  of  return  of  10.10  percent. 

Public  Notice  of  the  instant  filing  was 
Issued  on  August  4,  1976,  with  com- 
ments, protests  or  petitions  to  intervene 
due  on  or  before  August  16,  1976. 

On  August  13,  1976,  Sierra  ^Pacific 
Power  Company  (Sierra  Pacific)  filed  a 
petition  for^leave  to  Intervene  and  a  re- 
quest for  ftVe"  rtlORth  suspension.  The 
Commission's  reviewNndicates  that  Si- 
erra Pacific  has  an  interest  in  this  pro- 
ceeding which  is  sufBcient  to  warrant  its 
intervention  herein.  Accordingly,  the  pe- 
tition shall  be  granted. 

On  August  16, 1976,  the  Northern  Cali- 
fornia Power  Agency  and  the  Cities  of 
Alameda,  Healdsburg,  Lodi,  Lompoc, 
Santa  Clara,  and  Ukiah,  California  (col- 
lectively, NCPA)  filed,  in  one  pleading,  a 
motion  to  reject,  protest,  request  for 
hearing  and  for  five  month  suspension, 
and  a  petition  to  intervene.  NCPA  con- 
tends that  the  overall  rate  of  return 
claimed  by  PG&E  is  excessive.  Further, 
says  NCPA,  PG&E's  cost  of  service  to  its 
•wholesale  customers :  is  inflated  because 
of  its  assignment  o^_certaln  subtrans- 
mission  facilities;  Overstates  the  Com- 
pany's working  capital  requirements; 
reflects  an  Improperly-computed  Income 
tax  allowance; 'and  includes  a  contro- 
versial "Good  Government  Fund." 
NCPA  also  contends  that  PG&E  exer- 
cises "pervasive  monopolistic  activities" 
in  its  service  area. 

In  support  of  Its  motion  to  reject  the 
filing,  NCPA  contends  that  it  is  being 
subjected  to  a  "price  squeeze"  at  the 
present  time  since  the  rates  PG&E 
charges  NCPA  are  higher  than  the  rates 
PG&E  charges  its  large  industrial  cus- 
tomers. Absent  a  showing  by  PG&E  that 
it  costs  substantially  less  to  serve  retail 
Industrial  customers,  NCPA  asserts,  the 


1  Third  Revised  Sheet  No.  1  and  First  Re- 
vked  Sheet  No.  2  to  Original  Volume  No.  1; 
Second  Revised  Sheet  Nos.  4.  28  and  29  and 
First  Revised  Sheet  No.  2  to  Original  Volume 
No.  2. 

=  Sierra  Pacific  Power  Company,  City  of 
Alameda.  Bay  Point  Light  and  Power  Com- 
pany, California  Pacific  Utilities  Company. 
City  of  Healdsbuig,  City  of  Lodl,  City  of 
Lompoc,  City  of  Santa  Clara,  City  of  XTltiah. 
and  City  6t  Palto  Alto. 


rate  increase  proposed  herein  Is  unlaw- 
ful on  Its  face.  Based  upcHi  its  reading 
of  the  Conxjoay '  decLsions,  NCPA  con- 
cludes that  the  proposed  Increase  should 
be  rejected  until  such  time  as  the  Cali- 
fornia Public  Utilities  Commission  per- 
mits PG&E  to  raise  its  large  industrial 
rates. 

The  Commission's  review  of  PG&E's 
filing  and  NCPA's  pleading  Indicates 
that  there  Is  no  basis  for  rejection  of  the 
filing.*  Rather,  tlie  "price  squeeze"  issue, 
like  the  cost-of-service  issues  raised  by 
NCPA  and  noted  above,  is  a  matter  for 
development  at  the  evicientiary  hearing 
hereinafter  ordered.  Accordingly, 
NCPA's  motion  to  reject  shall  be  denied. 
However,  because  NCPA  has  an  interest 
in  this  proceeding  which  is  sufficient  to 
warrant  its  intervention  herein,  its  peti- 
tion to  intervene  shall  be  granted. 

The  Commission's  review  indicates 
that  the  proposed  rates  and  charges 
have  not  been  shown  to  be  just  and  rea- 
sonable and  may  be  imjust,  unreason- 
able, unduly  discriminatory,  preferential 
or  otherwise  unlawful.  Accordingly,  the 
Commission  shall  accept  for  Pling  the 
revised  tariff  sheets,  suspend  their  use 
for  two  months,  and  establish  hearing 
procedures, 

Tlie  Commission  finds:  (1)  Good  cause 
exists  to  accept  for  filing  the  proposed 
tariff  changes  filed  herein  on  July  26, 
1976,  and  suspend  the  use  thereof  for 
two  months  until  October  26.  1976,  when 
they  shall  be  permitted  to  become  ef- 
fective subject  to  refund. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  Federal  Power  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  PG&E's 
tariff  as  proposed  to  be  revised  herein. 
(3>  Good  cause  does  not  exist  to  grant 
NCPA's  motion  to  reiect. 

(4)  Good  cause  exlst«;  to  grant  the  pe- 
titions to  intervene  of  Sierra  Pacific  and 
NCPA,  as  hereinafter  ordered  and  con- 
ditioned. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  of  the  Federal  Power 
Act,  particularly  Sections  205  and  206 
thereof,  and  the  Commission's  Rules  and 
.Regulations,  a  public  hearing  shall  be 
held  concerning  the  Justness  and  reason- 
ableness of  the  rates  and  charges  in- 
cluded in  PG&E's  FPC  Electric  Tariff  as 
proposed  to  be  revised  by  the  subject 
filing. 

(B)  Pending  a  hearing  and  a  final 
decision  thereon,  PG&E's  filing  is  hereby 
accepted  and  suspended  for  two  months, 
to  become  effective  on  October  26,  1976, 
subject  to  refund. 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
pm-poses  on  or  before  January  24,  1977. 
(See  Administrative  Order  No.  J  57.) 


(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ),  shall  convene  a  settlement  con- 
ference in  this  proceeding  on  a  date  cer- 
tain within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  Said  Pre- 
siding Administrative  Law  Judge  is  here- 
by authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions  (with 
the  exceptions  of  petitions  to  Intervene, 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss),  as  provided  for  in 
the  Rules  of  Practice  and  Procedure. 

(E)  PG&E  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter- 
minants and  revenues  collected  under  the 
presently  effective  rates  and  the  proposed 
increased  rates  filed  herein,  as  required 
by  Section  35.19a  of  the  Commission's 
Regulations,  18  CFR  35.19a. 

(F)  NCPA's  motion  to  reject  Is  hereby 
denied. 

(G)  Sierra  Pacific  and  NC:PA  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and  Reg- 
ulations of  the  Commission;  Provided, 
however,  that  participation  of  such  in- 
tervenors  shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests  as 
specifically  set  forth  in  the  petition  to 
intervene;  and  Provided,  further,  that 
the  admission  of  such  Intervenors  shall 
not  be  construed  as  recognition  by  the 
Commi-ssion  that  they  might  be  ag- 
grieved because  of  any  order  or  orders  of 
the  Commission  entered  in  this  proceed- 
ing. 

(H)  The  Secretary  .shall  cause  the 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  PtxTwrn, 
Secretary. 

[FR  Doc.76-25554  Filed  8-31-76:8:45  am] 


'Conway   Corp.   v.   FJ'.C.,   510  F.2d    1264 

(DC.  Clr.  1975).  aff-d U.S. (No.  75- 

342,  decided  June  7.  1976) . 

♦With  respect  to  Commission  rejection 
of  filings,  see  Municipal  Light  Boards  of 
Reading  and  Wakefield,  Mass.  v.  F.P.C.,  450 
P.2d  1341,  1345-1346  (D.C.  Clr.).  cert,  denied 
405  U.S.  989  (1971). 


[Docket  No.  RP73-1131 
TENNECO,   INC. 
Extension  of  Time 

August  26,  1976. 

On  August  10,  1976,  Tennessee  Pipeline 
Company,  a  Division  of  Tenneco,  Inc., 
filed  a  motion  to  extend  the  date  for 
compliance  with  Ordering  Paragraph  B 
of  Opinion  No.  769,  Issued  July  9,  1976. 
until  60  days  following  the  Commission's 
order  on  Tennessee's  application  for  re- 
hearing of  that  Opinion. 

Upon  considei-ation,  notice  is  hereby 
given  that  the  time  witliin  which  Ten- 
nessee must  fije  data  required  by  order- 
ing paragraph  B  of  Opinion  No.  769  Is 
extended  to  60  days  following  the  Com- 
mission's order  on  Tennessee's  applica- 
tion for  rehearing. 

4  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-25559  PUed  8-31-76;8:45  am] 
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[Rate  Schedule  Nos.  147.  et  al  I 

TEXACO  INC..   ET  AL. 

Rate  Change  Filings  Pursuant  to 

Commission's  Opinion  No.  699-H 

August  24,  1976. 
Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap- 
plicable new  gas  national  ceiling  based  on 
the  interpretation  of  vintaging  concepts 
set  forth  by  the  Commission  in  its 
Opinion  No.  699-H,  issued  December  4, 
1974.  Pursuant  to  Opinion  No.  699-H  the 
rates,  if  accepted,  will  become  effective  as 
of  the  date  of  filing. 


NOTICES 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiiing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  September  23, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10) .  A  protest  will 
not  serve  to  make  the  protestant  a  party 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding  must  file 
a  petition  to  intei-vene  in  acordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb. 
'-  Secretarii. 


FlUng  diiU' 


rioOucpr 


Rttto 
schedule 

No 


Buyer  • 


Ar'M 


AUR.  2, 
Do.. 

Auk.    ■*. 

Do.. 

A  OK.    6, 
Auk.    9, 

Do.. 

Do.. 

Do.. 
AlIR.   11, 

Do.. 
A  up.  in, 


I'JTfi 


I'jTti 


1976 
1976 


1''70 


I ',(76 


Tovaco,    Inc.,   !*.<>.    Box   2iM,   Tulsa, 

Okla.  7410-2. 
Pnhio  Pitrolcuiii  f'o.,  1100 Ppnn  Towor, 

OklHhoina  CItv,  Okla.  73118. 
.<5nii  Oil  Co.,  2  Northijurk  Eiu"=t.  V.O. 

Hox  20.  Dulla<:.  Tex.  7.S221. 
Solilo  rotroloum  C"o ..,..-  . 


Sun  Oil  Co, 

..  ..rto i 

do..  ..L ...  

Ashland  Oil,  Inc.,  I'.O.  Box  1503,  llous- 
ten,  Ti'X.  77001. 

Pi'troli'uni,  Inc.,  3(.K»  Wisi  Dougla.';, 
Wichita,  Kans.  6TM2. 

Exxon  ("(lip.,  P.O.  Box  L'lW),  Houston. 
Tox.  77001. 

(iulf  Oil  Corp.,  P.O.  Box  JlOll,  Hous- 
ton, Texr77tlUI. 

C'RA  Intornallonal.  Ltd..  841«  South 
Yalo  Ave,  Titlsa,  Okla.  7413«. 


147     Ndrlhini  Xaiiiral  t;;i.<  to.  .   llilgulim- 

Anadarl<i'._ 

32    Natural   C;!."!   PilxUne  Co.  I>;>. 

o(  .\nicrlca. 
313     F.l  Paso  Natural  Oas  Cn   ...   I'l-niiiai.  It.i^ii  . 

X>  S7,  Natural    Gas   Plin-llnp   Co.     IIuKOto-t- 

liy  of  .America.                                  Anadarko, 

13  Tennosspe(i;i.<  Pit>'llno  Co..  Tfvas  (iulf  Coiu-;!. 

2tr2  I'nltcd  Oas  ri|>p  Line  Co.      Othor  Potithw'^st. 

Ii(l3  -do .- Sinitli  Louisiana 

J2S  .N'aiiiriil  V.as    IMlH-line    Co.     lIUROton- 

of  AnK-rira.  Anadark... 

^  Northi'rn  Natural  (ias  Co. .         l>o- 

aca    Montana-Dakota      rtilitlc'.<!     Rooky  M.  ii!,f..i>. 

to- 
43    Nilur.il  Gas  Plivllnp  Co.    llugoU)n- 
of  Ainorica.  Anadarko. 

3    1  nitod  Gas  PiiKline  Co South  Ixjutsijina 
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[Docket  No.  CP76-479] 

TRANSCONTINENTAL  GAS  PIPE   LINE 
CORP. 


Application 

August  25, 


1976. 


Take  notice  that  on  August  16,  1976, 
Transcontinental  Gas  Pipe  Line  Corpora- 
tion (Applicant) ,  P.O.  Box  1396,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP76-479 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  and  Section  2.79 
of  the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.79)  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and 
operation  of  facilities  and  the  transpor- 
tation for  two  years  of  natm-al  gas  in  in- 
terstate commerce  for  Aluminum  Com- 
pany of  America  (Alcoa) ,  a  customer  of 
North  Carolina  Natural  Gas  Corporation 
(NCN) ,  which  is  a  resale  customer  of  Ap- 
plicant, all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  for 
Alcoa  approximately  2,000  Mcf  of  gas  per 
day  purchased  by  Alcoa  from  Dynamic 
Exploration,  Inc.  (Dynamic),  from  pro- 
duction in  the  Gum  Cove  Field,  Cam- 
eron Pari-sh,  Louisiana.  The  gas  would  be 
delivered  to  Applicant's  South  Black 
Bayou  lateral  pipeline  in  Cameron  Parish 
for  transportation  to  existirfg  delivery 
points  to  NCN.  NCN  would  deliver  the  gas 
to  Alcoa  for  use  in  Alcoa's  Badin,  North 
Carolina,  plant. 

Applicant  proposes  to  constnict  and 
operate  tap  facilities  in  Cameron  Parish 
to  receive  the  gas  from  Dynamic.  The 


facilities  are  estimated  to  cost  $10,500, 
which  the  application  states  would  be  re- 
imbursed or  would  be  caused  to  be  reim- 
bursed by  Alcoa. 

Applicant  states  that  it  would  not  be 
obligated  to  transport  for  Alcoa,  under 
the  uistant  proposal,  on  any  day  a^quan- 
tity  of  gas,  less  quantities  retained  for 
compressor  fuel  and  line  loss,  which, 
when  added  to  ( 1 )  the  quantities  of  gas 
transported  under  similar  arrangements, 
if  any,  for  other  industries  served  by 
NCN,  (2)  quantities,  if  any,  transported 
for  NCN  itself,  and  (3)  quantities  deliv- 
ered to  NCN  under  Applicants  Rate 
Schedule  CD-2,  would  exceed  NCNs  au- 
thorized dally  entitlement  under  Rate 
Schedule  CD-2.  Applicant  would  retain 
3.8  percent  of  the  volumes  received  for 
transportation  as  make-up  for  compres- 
sor fuel  and  line  loss,  which  percentage. 
It  is  said  is  based  upon  Applicant's  com- 
pany-use factor  for  pipeline  throughput 
to  and  within  the  rate  zone  in  which  the 
delivery  fould  be  made.  The  proposed 
transportation  rate  is  22  cents  per  Mcf. 

Alcoa  would  purchase  gas  from  Dy- 
namic at  $1.50  per  Mcf  the  first  year  and 
$1.53  per  Mcf  the  second  year.  In  addi- 
tion Alcoa  would  pay  Dynamic  25.0  cents 
per  Mcf  until  Dynamic's  capital  invest- 
ment in  gathering,  delivery,  and  meter- 
ing facilities  has  been  recouped  and 
thereafter  would  pay  10.0  cents  per  Mcf 
for  gathering,  dellveiy,  and  metering 
services.  Applicant  states  that  it  did  not 
consider  this  natural  gas  supply  to  be 
available  for  purchase  by  it  and  did  not 
attempt  to  purchase  said  gas  because 
the  Commission  has  given  no  indication 
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that  it  would  authorize  with  respect  to 
other  than  newly  discovered  gas  a  sale 
of  such  duration  to  interstate  pipelines 
at  competitive  intrastate  prices. 

An  affidavit  from  Alcoa,  included  as  an 
exhibit  to  the  instant  application,  indi- 
cates that  approximately  55  percent  of 
the  Badin  works'  rroce-s  gaseous  fuel 
requirements  is  used  for  direct  flame  ap- 
plications in  order  to  prevent  contami- 
nation of  Eupernurity  aluminum,  and 
approximately  45  percent  is  required  for 
direct  flame  applications  in  which  pre- 
cise temperature  control  ani  flame  char- 
acteristics are  rccc-'=ary.  It  is  alleged 
that  the  natural  gas  required  for  these 
uses  would  be  p>»«fity  2  uses  within  the 
Contemplation  „of  Section  2.78  of  the 
Commission's  General  Policy  and  Inter- 
pretations (IsbPR  2.78)  but  for  the  na- 
ture of  Alcoa's  contract  with  NCN. 

Any  person  de^irin'^  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  rr  before  Septem- 
ber 22.  1976.  file  with  the  Federal  Power 
Commission.  Washin<?ton.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  reniiirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure <18  CFP  IR  c-  1.10>  and  the 
Regulations  under  the  N^^tural  G^.'^  Act 
(18  CFR  157.10).  A'l  protests  filed  with 
the  Commission  wi'i  bf'  r-i-TJidpre-^  bv  ii 
in  determining  fi"  r^'"'or>riate  action  to 
be  taken  but  vi'l  r"*^  c^rve  to  make  tli' 
protestants  parti°s  t"  th"  proceding.  An . 
person  wishinsr  to  b'"'''>mp  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  th^rpln  m"st  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  not'"^  th-^t,  pursuant  in 
the  authority  contained  In  and  sub.iecl 
to  the  .lurisdiftipn  ronfprred  upon  the 
Federal  Power  Comm's'^lon  by  Sections  7 
and  15  of  the  N-^turp'  r;as  Act  and  the 
Commission's  Rijie';  o*'  Practice  and  Pro- 
cedure, a  hearing  w'l'  b*»  he^d  without 
further  notice  before  the  Commission  on 
this  application  'f  no  n^tition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certficate  Is  reouired  by  the  public 
convenience  and  nece'^^ity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  oi 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

I  PR  Doc .76-25555  Filed  8-31-76:8:45  am] 


(Docket  No.  CP76-4801 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

August  25.  1976. 
Take  notice  that  on  August  16,  1976, 
Transcontinental  Gas  Pipe  Line  Corpo- 
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NOTICES 


ration  (Applicant^ .  P.O.  Box  1396,  Hous- 
ton, Texas  77001,  filed  in  Docket  No. 
CP  76-480  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  render 
a  storage  scr\'ice  to  its  customers  from 
August  1.  1976.  through  July  31,  1977, 
all  as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  states  that  it  has  arranged 
with  Mid  Louisiana  Gas  Company  (Mid 
Louisiana)  to  obtain,  subject  to  Mid 
Loui-siana's  existing  storage  require- 
ments, approximately  2.000,000  Mcf  of 
storage  capacity,  plus  additional  capac- 
ity of  approximately  500.000  Mcf  if  avail- 
able, v.ith  injections  to  be  made  into  Mid 
Louisiana's  Hester  Storage  Field.  St. 
James  Parish.  Louisiana,  commencing 
August  1,  1976.  and  continuing  through 
the  1976  injection  season  and  withdraw- 
als primarily  from  April  1.  1977,  through 
July  31.  1977.  Mid  Louisiana's  proposal 
to  render  the  storage  service  is  the  sub- 
ject of  Mid  Louisiana's  application  filed 
in  Docket  No.  CP7 6-427.'  Applicant  states 
that  it  has  offered  the  storage  service  to 
its  ciistomers  at  a  rate  equivalent  to  that 
which  Applicant  would  pay  Mid  Loui- 
siana for  the  service,  27.394342  cents  per 
Mcf  at  H.7  psia  of  gas  delivered  to  and 
recelvedfr^m  Mid  Louisiana.  The  stored 
gas  would  be  tr6m  the  customers'  entitle- 
ments under  Applicant's  Rate  Schedules 
CD,  G,  and  OG. 

Applicant  proposes  to  render  storage 

service  in  the  following  volumes: 

storage 
I  Volume 

{Mcf  at 
Customer  14.7  psia) 

The  Brooklyn  Union  Gas  Com- 
pany         201,435 

Carolina  Itpellne  Company 24,840 

Clinton-Newberry         Natural 

Gas  Authority 7.705 

Commonwealth    Natural    Gas 

Corporation   54.685 

Consolidated  Edison  Company 

or  New  York.  Inc 275,  090 

City  of  Danville 22,035 

Delmarva  Power  &  Light  Com- 
pany          46.445 

Eastern    Shore    Natural    Gas 

Company —         19.420 

Port    HUl    Natural    Gas    Au- 
thority          10,080 

City  of  Fountain  Inn 1,330 

City  of  Greenwood 7.295 

City  of  Kings  Mountain 3.475 

City  of  LawrencevUle 4.  150 

City  of  Lexington 7,545 

Long    Island    Lighting    Com- 
pany   126,370 

North   Carolina   Natural    Gas 

Corporation  119,525 

Owen.s-Cornlng  Flberglas  Cor- 
poration     8,465 

Pennsylvania  Gas  and  Water 

Company    39.  760 

Philadelphia     Electric     Com- 
pany         126.355 

Philadelphia  Gas  Works 135.305 

Piedmont  Natural  Gas  Cbm- 

pany,  Lqc 173,945 

Public    Service    Company    of 


Storoffe 

Voltatie 
{Mcf  at 
Cvistomer  J4.7  psia) 

North  Carolina,  Inc 128,  335 

Public    Service    Electric    and 

Gas  Company 348.845 

City  of  Shelby 9,835 

South  Jersey  Gas  Company 105,  355 

City  of  Union 4.  745 

Union  Oas  Company 16,  580 

United  Cities  Gas  Company — 

Georgia  Division 6,865 

United  Cities  Gas  Company — 

North   Carolina  and   South 

Carolina  Division 8.  405 


Total 


...  2,044,220 


1  Notice  published  In  the  Federal  Recistbb 
on  July  23,  1978  (41  PR  30397). 


The  application  states  that  no  new 
facilities  would  be  required  to  render  the 
proposed  service.  Injections  into  and 
withdrawals  from  storage  would  be  at 
the  existing  point  of  interconnection  be- 
tween the  systems  of  Applicant  and  Mid 
Louisiana  downstream  of  Applicant's 
Compres-sor  Station  No.  63  in  St.  James 
Parish  or  any  other  mutually  agreeable 
point  where  the  delivery  of  gas  for  ex- 
change between  Applicant  and  Mid 
Louisiana  is  authorized,  the  application 
states. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep- 
tember 23,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  "Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  wUl  be  held  without 
^further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
^be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.76-25556  Piled  8-31-76:8:45  am] 


(Docket   Nos.   CP74-138,   CP74-139,   and 
CP74-140) 

TRUNKLINE    LNG   CO.    AND  TRUNKLINE 
GAS  CO.,   CALCASIEU   LNG  PROJECT 

Availability  of  Staff  Final  Environmental 
Impact  Statement 

Notice  is  hereby  given  in  the  above 
d(x;kets  that  on  September  1,  1976,  as  re- 
qvilred  by  Section  2.82(b)  of  Commission 
Order  No.  415-C,  a  Final  Environmental 
Impact  Statement  (FEIS)  prepared  by 
the  staff  of  the  Federal  Power  Commis- 
sion was  made  available.  This  F'EIS  deals 
with  applications  filed  by  Trunkline  LNQ 
Company  requesting  authorization  pur- 
suant to  Sections  3  and  7  of  the  Natural 
Gas  Act  to  Import  (CP74-139)  liquefied 
natural  gas  (LNG)  from  Algeria  to  a  pro- 
posed LNG  terminal  in  Calcasieu  Parish, 
Louisiana,  and  to  construct  and  operate 
certain  facilities  <CP74-138)  necessary 
to  unload,  store,  revaporize  and  sell  the 
natural  gas  to  Trunkline  Gas  Company. 
This  latter  application  seeks  approval  for 
the  construction  and  operation  of  an  un- 
loading dock,  three  600,000-barrel  LNG 
storage  tanks,  vaporizer  units,  and  other 
appmtenant  facilities.  Concurrent  with 
these  applications,  Trunkline  Gas  Com- 
pany filed  an  applicatiwi  seeking  cer- 
tification to  construct  (CP74-140)  45.8 
miles  of  30-lnch  diameter  pipeline  and  a 
metering  station  in  order  to  transport 
the  revaporized  natural  gas  to  its  main- 
line transmission  facilities  in  Longville, 
Louisiana. 

This  FEIS  has  been  placed  in  the  pub- 
lic files  of  the  Commission  and  is  avail- 
able for  public  inspection  both  In  the 
Commission's  Office  of  Public  Informa- 
tion, Room  1000,  825  North  Capitol 
Street,  NE.,  "Washington.  D.C.  20426  and 
Its  regional  office  located  at  819  Taylor 
Street,  Fort  Worth,  Texas  76102.  Copies 
of  the  FEIS  are  available  in  limited 
quantities  from  the  Federal  Power  Com- 
mission's Office  of  Public  Information. 

Keiwxth  P.  Plumb, 
Secretary. 

[FR  DOC76-25277  Filed  8-31-76:8:45  amj 


[Docket  No.  ID-1797] 

WILLIAM  A.   LYONS 

Application 

August  24,  1976. 
Take  notice  that  on  July  26,  1976,  Wil- 
liam A.  Lyons  filed  an  application  pursu- 
ant to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following  posi- 
tions: 

Chairman.  Chief  Executive  Officer  and  Di- 
rector, New  York  State  Electric  &  Oas 
Corporation,  Public  Utility. 

Director,  Empire  State  Power  Resources,  Inc, 
Public  UtUlty. 

New  York  State  Electric  &  Gas  Cor- 
poration ("NYSEG")  is  a  gas  and  elec- 
tric corporation  servicing  customers  in 
central,  eastern  and  western  New  York 
State.  In  addition  to  serving  retail  cus- 
tomers, NYSEG  also  sells  electricity  at 
wholesale. 
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Empire  State  Power  Resources,  Inc. 
(ESPRI)  is  a  joint  venture  by  the  seven 
major  electric  utility  companies  in  New 
York  State  (including  NYSEG)  to  ac- 
quire, construct,  own  and  operate  nu- 
merous large  scale  generating  facilities 
and  to  supply  substantially  all  the  energy 
from  such  facilities  to  its  sponsors  (in- 
cluding NYSEG).  The  New  York  State 
Public  Service  Commission  is  presently 
considering  the  merits  of  the  ESPRI  pro- 
posal, no  decision  has  yet  been  reached. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  Octo- 
ber 15.  1976,  file  with  the  Federal  Power 
Commission,  in  accordance  with  the  re- 
quirements of  the  Commissions  Rules ^f 
Practice  and  Procedure  (18  C.F.R.  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it'  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to 
ti.e  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  Rules.  The  applica- 
tion is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FRDoc.76-25551  Piled  8-31-76:8:45  am] 


NOTICES 

become  a  bank  holding  company  through 
acquisition  of  100  per  cent  of  the  Class  A 
preferred  voting  shares  of  Florida  Coast 
Banks,  Inc..  Pompano  Beach,  Florida. 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  in 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  September  26,  1976:j^ 

Board  of  Governors  of  the  Federal  Re- 
ser\'e  System,  August  2G,  1976.; 

Griffith  L.  Garwood. 
Assistarit  Secretary  of  the  Board. 
iFR  Doc .76-2 5600  Filed  8-31-76:8:45  ami 
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Board  of  Governors  of  the  Federal  Re- 
serve System,  August  26,  1976.  ' 
Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
lFRDoc.76-25598  Filed  8-31-76:8:45  am] 


FEDERAL   RESERVE  SYSTEM 

FLORIDA  COAST  BANKS,   INC. 

Acquisition  of  Bank 

Florida  Coast  Banks,  Inc.,  Pompano 
Beach.  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per 
cent  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Bank  of  Perrine, 
Miami,  Florida  and  Bank  of  Cutler  Ridge, 
Miami,  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)).   ^ 

The  application  rr^^y  be_  inspected  at 
the  offices  of  the  B0&rd*>f  Governors  or 
at  the  Federal  Reserve  B^nk  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reseri'e  System,  Wash- 
ington, D.C.  20551.  to  be  received  not 
later  than  September  26, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  26, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.76-25599  PUed  8-31-76:8:45  am] 


INDEPENDENT  BANK  CORP. 
Acquisition  of  Bank 

Independent  Bank  Corporation,  Ionia, 
Michigan,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3)  to  acquire  100  percent  of 
the  voting  shares  of  the  successor  by, 
consolidation  to  Western  State  Bank, 
Howard  City,  Michigan.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  conmient  on  the 
application  should  submit  views  in  writ- 
ing to  tlie  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  not  later 
than  September  27,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  26,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.76-25601  Filed  8-31-76:8:45  am] 


FLORIDA  SHARES,  INC. 
Formation  of  Bank  Holding  Company 

Florida  Shares,  Inc.,  Miami.  Florida, 
has  applied  for  the  Board's  approval 
under  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 


BOSS())\RD  BANCO,  LTD. 
Formation  of  Bank  Holding  Company 

Bosshard  Banco,  Ltd.,  Bangor.  Wis- 
consin, has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  86.7  per 
cent  of  the  voting  shares  of  The  First 
National  Bank  of  Bangor,  Bangor,  Wis- 
consin. The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Mlnne- 
aix>lis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  September  26,  1976. 


FOREIGN-TRADE  ZONES   BOARD 

(Order  No,  111] 

PORT  OF  SEATTLE  COMMISSION 

Approval  of  Application  To  Relocate  For- 
eign-Trade Zone  No.  5  to  Terminal  106, 
Seattle,  Washington 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  ( 15  CFR  Part  400  > ,  the  For- 
eign-Trade Zones  Board  (the  Board)  has 
adopted  the  following  Order: 

Whereas,  the  Port  of  Seattle  Commis- 
sion, Grantee  of  Foreign-Trade  Zone  No. 
5,  has  made  application  (filed  May  3, 
1976)  for  authority  to  relocate  Foreign- 
Trade  Zone  No.  5  from  its  present  site  at 
Pier  20  to  Terminal  106.  44  South  Nevada 
Street,  Seattle: 

Whereas,  public  notice  of  the  applica- 
tion havS  been  given  and  full  opportunity 
has  been  afforded  all  interested  parties 
to  be  heard  (41  F.R.  19161,  5-10-76) ; 

Whereas,  an  Examiners  Committee  has 
investigated  the  proposal  and  recom- 
mends approval  of  the  application;  and 
Whereas,  the  Board  has  found  that 
the  requirements  of  the  Foreign-Trade 
Zone  Act,  as  amended,  and  the  Foreign- 
Trade  Zones  Board  Regulations  are  sat- 
isfied and  that  the  proposal  is  In  the 
public  Interest; 

Now,  therefore,  the  Board  hereby  ap- 
proves the  relocation  of  Foreign-Trade 
Zone  No.  5  from  its  present  site  at 
Pier  20  to  its  new  site  at  Terminal  106. 
44  South  Nevada  Street.  Seattle.  The 
Grantee  shall  notify  the  Board's  Execu- 
tive Secretary  for  approval  prior  to  the 
commencement  of  any  manufacturing 
operation  within  the  zone. 

Signed  at  Washington.  D.C.  this  25th 
day  of  August,  1976. 

Elliot  Richa'rdson, 
Secretary. of  Commerce,  Chair- 
man and   Executive   Officer. 
Foreign-Trade  Zones  Board. 

I  FR  Doc. 76-22507  Filed  8-31-76:8:45  am( 
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INTERNATIONAL  TRADE 
-^  COMMISSION 

(Investigation  No.  337-TA-211 

DRY  WALL  SCREWS 

Notice  and  Order  Concerning  Procedure 
for  Commission  Action 

Notice  is  hereby  given  that — 
1.  On  July  21,  1976,  pursuant  to  §  210.- 
51(a)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (19  CFR  210.51(a)). 
the  United  States  International  Trade 
Commission  investigative  staff  filed'  a 
motion  to  terminate  investigation  No. 
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337-TA-21.  On  August  12,  1976,  In  con- 
formity with  5  210.53  of  the  Commission's 
Rules  of  of  Practice  and  Procedure  (19 
CFR  210.53),  the  presiding  ofHcer  issued 
his  recommended  determination  that  the 
Commission  grant  the  motion  of  the  in- 
vestigative staff  to  terminate  the  Inves- 
tigation. Copies  of  the  preilding  ofiBcer's 
recommended  determination,  which  has 
been  served  on  all  parties  of  record,  are 
available  for  public  inspection  during  the 
official  working  hours  of  the  Commission 
at  the  Office  of  the  Secretary,  United 
State*  International. Trade  Commission, 
701  E  Sti-eet  NW.,  Washington,  D.C. 
20436. 

2.  Pursuant  to  §  210.54  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(19  CFR  210.54) ,  any  party  to  the  Instant 
proceeding  or  any  person  or  Government 
agency  interested  in  the  outcome  of  this 
Investigation  may  file  exceptions  to  the 
presiding  officer's  recommended  deter- 
mination and  submit  alternative  findings 
of  fact  and  conclusions  of  law  to  the 
^Commission  not  later  than  the  close  of 
business  on  September  10,  1976.  Docu- 

/'  ments  setting  forth  such  exceptions  and 
I  alternative  findings  of  fact  and  conclu- 
sions of  law  shall  be  in  form  and  num- 
ber as  provided  in  §  201.8  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (19  CFR  201.8),  as  amended  (41 
F.R.17710). 

3.  Briefs  filed  supporting  exceptions  to 
the  recommended  determination  of  the 
presiding  officer  and  supporting  alterna- 
tive findings  of  fact  and  conclusions  of 
law  shall  be  in  form  and  number  as  set 
forth  in  §  201.8  of  the  Commission's 
Rules  of  Practice  and  Procedure  <  19  CFR 
201.8),  as  amended  (41  F.R.  17710).  and 
shall  be  no  longer  than  25  pages.  Such 
briefs  shall  be  filed  with  the  Commission 
no  longer  than  25  pages.  Such  briefs 
shall  be  filed  with  the  Commission  no 
later  than  the  close  of  business  on  Sep- 
tember 17, 1976. 

4.  The  Commission  will  not  hear  oral 
argument  concerning  tliis  recommended 
determination. 

By  order  of  the  Commi.-^.sion: 

Issued:  August  27, 1976. 

Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.76-25585  Piled  8-31-76:8:45  am) 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(NOTICE   (76-70) ) 

FLIGHT  INVESTIGATIONS  FOR  THE 
JUPITER  ORBITER  PROBE   1981 

Establishment  of  Advisory  Subcommittee; 
Determination 

Pursuant  to  Section  9(a'i2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  and  after  consultation  with 
the  Office  of  Management  and  Budget, 
the  NASA  has  determined  that  the  es- 
tablishment of  an  Ad  Hoc  Advisory  Sub- 
committee to  Review  Proposals  for  Par- 
ticipation In  the  Flight  Investigations 


for  the  Jupiter  Orblter  Probe  1981 
(JOP81)  Mission  is  In  the  public  Interest 
in  connection  with  the  performance  of 
duties  imposed  upon  NASA  by  law.  ITie 
Space  Science  Steering  Committee,  un- 
der which  the  Subcommittee  will  oper- 
ate, Is  a  NASA  internal  committee,  com- 
posed wholly  of  Government  employees. 
The  function  of  this  Subcommittee  will 
be  to  obtain  the  advice  of  the  scientific 
community  on  proposals  in  the  special- 
ized areas  Identified  by  the  name  of  the 
Subcommittee. 

Dated:  August 24, 1976. 

William  W.  Snavely, 
Assistant  Administrator  jo^ 
DOD  and  Interagency  Affairs. 
I  PR  Doc.76  -25540  Piled  8-31-76;  8 :  45  am ) 


(Notice   (76-71)  ] 

STRATOSPHERIC  RESEARCH  ADVISORY 
COMMITTEE 

Date  and  Place  of  Meeting 

The  Stratospheric  Research  Advisory 
Committee  will  meet  at  the  Utah  States 
University,  Logan.  Utah  on  September  13 
and  14,  1976.  The  meeting  will  be  held 
in  the  Walnut  Room  of  the  University 
Center  from  9:00  a.m.  to  5:00  p.m.  on 
September  13  and  from  8:30  a.m.  to 
4:30  p.m.  on  September  14.  It  will  be 
open  to  the  public. 

The  Stratospheric  Research  Advisory 
Committee  advises  NASA  concerning 
the  contents  and  direction  of  the  NASA 
Upper  Atmospheric  Research  Program. 
Topics  under  discussion  at  this  meet- 
ing will  include:  NASA  plans  for  as- 
sessment of  CFM's;  review  of  reports 
on  Space  Shuttel  impact  on  the  strato- 
sphere; and  design  of  a  measurement 
strategy  for  stratospheric   parameters. 

For  further  information  regarding 
the  meeting,  please  contact  Dr.  David 
P.  Cauffman,  Executive  Secretary,  at 
Ai-ea  Code  202/755-3685,  National  Aero- 
nautics and  Space  Administration, 
Washington,  DC  20546. 

Dated:  August  25,  1976. 

William  W.  Snavely, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

[PR  Doc.76-25539  Piled  8-31-76;8:45  am) 

NATIONAL  SCIENCE   FOUNDATION 

COMPREHENSIVE  ASSISTANCE  TO  UN- 
DERGRADUATE SCIENCE  EDUCATION 
(CAUSE)  PROJECT  DIRECTORS 

Postponement  of  Meeting 

The  Project  Directors'  Meeting  for 
the  CAUSE  Program  that  was  sched- 
uled to  be  held  on  September  9  and  10, 
1976,  at  the  Sheraton  Park  Hotel  in 
Washington,  D.C,  has  been  postponed. 
The  meeting  has  been  rescheduled  for 
October  12  and  \Z.  1976  and  will  be  held 
at  the  Shorehaan  Hotel.  2500  Calvert 
Street,  NW.,  Washington,  D.C.  The 
times  and  agenda  for  this  meeting  are 
unchanged. 


The  meeting  notice  appeared  In  the 
Federal  Register,  Vol.  41,  No.  159,  on 
Monday,  August  16  on  page  34712. 

For  information  concerning  the  meet- 
ing, please  contact  Dr.  John  A.  Maccinl 
at  202-282-7763. 

M.  Rebecca  Winkler, 
Acting  Committee  Manage- 
ment Officer. 

|PR  Doc.75-25534  Filed  8-31-76:8:45  am) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET     • 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Ouico  oi  Management 
and  Budget  on  August  26,  1976  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  tlie 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  nirnibens). 
If  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  with  n  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  tliis 
release. 

Fui"ther  information  about  the  items- 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503,  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

Dep.\rtment  of  Acricuxtitre 

Forest  Service,  feasibility  study  for  Forest 
Landowners  Association,  FCFS  01,  single- 
time.  Forest  Landowners  In  Larimer 
County,  Blk  For.  Co.,  George  Hall,  Maria 
Gonzalez,  395-6140. 

DEFARTMEINrr  OF  COMMERCE 

Bureau  of  East-Wept  Trade,  Exporter/Agent 
Information    System    Survey,    DIB-4064P, 
bvislnesses,  Laverne  V.  Collins,  395-6867. 
single-time,   exporting   and   nonexporting 

Bureau  of  East-West  Trade,  past  participa- 
tion statement,  DIB-669P,  on  occasion, 
commercial  exporters,  Warren  Topellus. 
395-5872. 

Departmei^t  of  Health,  Education,  and 
Welfare 

National  Institute  of  Education,  executive 
lUgh  school  Internships  evaluation  Instru- 
ments, NIE  159,  single-time,  potential 
students 'in  executive  Internship  program. 
Human  Resources  Division,  Raynsford,  R.. 
395-3532. 

Office  of  Education,  "peanuts"  career  educa- 
tion materials  assessment,  OE  634,  single- 
time.  Teachers,  Counselors  and  Students, 
Human  Resources  Division,  Raynsford,  R, 
395-3632. 
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Social  and  rehabilitation  service,  EPSDT  de- 
velopmental assessment  survey,  none, 
single-time,  Warren  Topellus,  395-6872. 

Center  for  disease  control,  Coet-effectlvenea* 
study  of  4  j^jproaches  to  gaining  public 
acceptance  of  Influenza  vaccine,  none, 
human  resources  division,  Reese  B.  F4j395- 
3532.  I 

Social  Security  Administration,  request  for 
approval  as  a  supplier  of  ESRD  In  the  medi- 
care program  and  request  for  advance  ap- 
proval as  a  supplier  of  ESRD  In  the  medi- 
care program,  SSA-3402  3403,  on  occasion, 
ESRD  facilities,  Warren  Topellus,  395- 
5872. 

Department  of  Labor 

Bureau  of  Labor  Statistics,  1976  IFF  Users 
Survey,  BLS  3074,  single-time,  recipients  of 
WPI  Information,  Strasser,  A.,  395-5867. 

Department  of  Transportation 
*^ 
Federal  Aviation  Administration,  Flight  In- 
structor Refresher  Clinics,  none,  on  occa- 
sion.    Industry     Aviation     Organizations, 
Warren  Topellus,  395-6872. 

Revisions 

Department  of  Commerce 

Bureau  of  East-West  Trade,  Monitoring  Re- 
port, DIB  661P,  monthly,  U.S.  Exporters 
and  Consuming  Firms,  Lowry,  R.  L.,  396- 
3772. 

Department  of  Labor 

Employment  and  Training  Administration, 
Quarterly  Report  of  Mandatory  Listing 
Activities,  MA5-80,  quarterly.  State  Em- 
ployment Security  Agencies,  Lowry,  R.  L., 
395-3772. 

Extensions 

Department  of  Agriculture 

Agricultural  Stabilization  and  Conservation 
Service,  Tobacco  Marketing  Quota  Regula- 
tions, Burley,  FlreSAlr,  Sun.  Md.  Flue- 
Cured  Tobacco,  on  occasion,  Warren  Tope- 
llus. 395-5872. 


Department  of 


sportation 


Federal  Aviation  Administration,  Certifica- 
tion and  Operations.  Air  Carriers  and 
Commercial  Operators  of  Large  Aircraft, 
FAR  121,  on  occasion.  Air  Carriers/Com- 
mercial Operators,  Lowry.  R.  L.,  395-3772. 

Phillip  D.  Larsen, 
Budget  and  Management 

Officer. 

|FR  Doc.76-25680  FUed  8-31-76;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  19660;  70-5887| 

INDIANA  AND   MICHIGAN   ELECTRIC   CO. 

Proposed  Extension  of  Short-Term 
Borrowing  Authority 

I      August  25,  1976. 

In  the  matter  of  Indiana  &  Michigan 
Electric  Company,  2101  Spy  Run  Avenue, 
Fort  Wayne,  Indiana,  46801. 

Notice  is  hereby  given  that  Indiana  & 
Michigan  Electric  Company  ("I&M"),  an 
electric  utility  subsidiary  company  of 
American  Electric  Power  Company,  Inc. 
c'AEP"),  a  registered  holding  company, 
has  filed  a  declaration,  and  an  amend- 
ment thereto,  with  this  Commission  pur- 
.'^uant  to  the  Public  Utility  Holding  Com- 
pany Act  of  1935   ("Act"),  designating 


I  NOTICES  i 

Sections  6(a) .  7  and  12(e)  of  the  Act  and 
Rules  62  and  65  promulgated  thereunder 
as  apphcable  to  the  proposed  transac- 
tions. All  interested  persons  are  refer- 
red to  the  declaration,  as  amended, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tions. 

I&M  proposes  to  obtain  the  consent  of 
the  holders  of  its  outstanding  cumula- 
tive preferred  stock  to  approve  a  4-year 
extension  of  I&M's  authority  under  its 
Articles  of  Acceptance  ("Charter")  to 
issue  or  assume  short-term  debt  In  an 
aggregate  principal  amount  exceeding 
10%,  but  which,  together  with  outstand- 
ing long-term  unsecured  debt,  would  not 
exceed  20%  of  IBM's  total  capitaliza- 
tion at  any  time.  The  proposed  exten- 
sion would  commence  January  1,  1977 
and  end  December  31,  1980  and  would 
be  subject  to  the  proviso  that  the  prin- 
cipal amount  of  such  short-term  unse- 
cured debt  in  excess  of  10%  of  total  capi- 
talization outstanding  on  such  date  shall 
mature  not  later  than  June  30,  1981.  I&M 
at  present  Is  permitted  to  issue  or  assume 
imsecured  debt  securities  within  the  fore- 
going limit  pursuant  to  an  authoriza- 
tion expiring  December  31,  1976  (order 
dated  January  26,  1973,  HCAR  No. 
17865).  I&M  requests  the  Commission's 
approval  of  this  extension  of  borrowing 
authority.  The  actual  issue  and  sale  of 
securities  related  to  such  extension  of 
borrowing  authority  will  be  subject  to 
further  authorization  of  the  Commis- 
sion. 

I&M  also  proposes  to  amend  its  Charter 
to  creat«  authority  for  I&M  to  issue 
4,000,000  shares  of  its  Cumulative  Pre- 
ferred Stock  with  a  par  value  of  $25  per 
share.  I&M's  Charter  presently  author- 
izes I&M  to  issue  2,250,000  shares  of 
cumulative  preferred  stock  with  $100  par 
value,  of  which  780,000  shares  remain 
unissued  to  date.  I&M  states  that  a 
market  for  preferred  stock  priced  at  less 
than  $100  per  share  recently  has  devel- 
oped. Consequently,  I&M  states  it  be- 
lieves that  its  ability  to  sell  preferred 
stock  on  favorable  terms  will  be  strAigth- 
ened  by  the  creation  of  authority  to  is- 
sue additional  shares  of  preferred  stock 
with  a  par  value  of  $25  per  share. 

The  $100  par  preferred  and  the  $25 
par  preferred  will  be  of  equal  rank  and 
will  confer  equal  rights  upon  the  holders 
thereof,  except  as  to  the  par  value  per 
share,  the  number  of  votes  per  share, 
and  permissible  variations  among  the  se- 
ries thereof  as  detailed  below.  The  $100 
and  $25  par  preferred  will  vote  as  a  sin- 
gle class  on  matters  on  which  the  pre- 
ferred stockholders  may  vote,  but  the 
holders  of  the  $25  par  preferred  will  have 
one-quarter  vote  per  share.  I&M's  Board 
of  Directors  is  empowered  to  issue  se- 
ries of  the  $25  par  preferred  and  to  fix 
the  dividend  rate,  liquidation  prices,  re- 
demption terms  and  prices  and  sinking 
fund  provisions,  if  any,  for  such  series, 
as  it  is  currently  empowered  to  do  with 
respect  to  the  authorized  and  unissued 
$100  par  preferred. 

I&M  proposes  to  solicit  proxies  from 
its  common  stockholders  tuid  the  holders 
of  its  $100  par  preferred  stock  to  be  u.sed 


36849 

at  a  special  meeting  of  the  common  and 
preferred  stockholders  to  be  held  on 
October  13.  1976.  Holders  of  the  I&M 
preferred  stock  will  be  asked  to  approve 
the  I&M  Charter  amendment  and  tlie 
extension  of  the  short-term  borrowing 
authority  in  excess  of  10%  of  I&M's 
capitalization.  Approval  of  the  Charter 
amendment  requires  the  afiBrmative  vote 
of  a  majority  of  the  outstanding  shares 
of  I&M's  common  st<x:k.  voting  as  a  class, 
and  tlie  affirmative  vote  of  holders  5f  a 
majority  of  the  outstanding  shares  of 
I&M's  Cumulative  Preferred  Stock,  vot- 
ing as  a  class.  AEP,  owner  of  all  I&M's 
common  stock,  has  indicated  that  it  in- 
tends to  vote  all  of  such  shares  in  favor 
of  the  Charter  amendment.  Approval  of 
the  extension  of  time  to  issue  short-term 
debt  in  excess  of  10%  of  capitalization 
requires  the  affirmative  vote  of  th€  hold- 
ers of  a  majority  of  the  total  number  of 
outstanding  shares  of  I&M's  Cumulative 
Preferred  Stock. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Pees  and  ex- 
penses to  be  incurred  in  connection  with 
the  proposed  transactions  are  estimated 
at  $48,900,  Including  legal  fees  of  $1,500. 

Notice  is  further  given.  That  any  Inter- 
ested person  may,  not  later  than  Sep- 
tember 23.  1976.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration,  as 
amended,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  wiith  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
amended,  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100  there- 
of or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  requ^t 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  any  notices 
and  orders  issued  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

It  appearing  that  the  declaration,  as 
amended.  Insofar  as  it  proposes  the  solic- 
itation of  proxies  from  I&M's  preferred 
and  common  stockholders,  should  be  per- 
mitted to  become  effective  forthwitli  pur- 
suant to  Rule  62 : 

It  is  ordered,  That  the  declaration,  as 
amended,  regarding  the  proposed  solici- 
tation of  proxies  from  I&M's  preferred 
and  common  stockholders,  be,  and  It 
hereby  is,  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62  and  sub- 
ject to  the  terms  and  conditions  pre- 
scribed in  Rule'24  undet  the  Act. 
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Por  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Mollis. 
Assistant  Secretary. 

|FR  DOC.7&-25503  Filed  8-31-76:8:45  am) 


(Rel.  No.  9411:  812-3986) 

TRANSAMERICA  CAPITAL  FUND,   INC.. 
ET  AL. 

Application  ^ 

August  25,  1976. 

In  the  matter  of  Tiansamerica  Capi- 
tal Fund,  Inc.,  Transamerica  Investors 
Fund.  Inc.,  Transamerica  Fund  Sales, 
Inc..  P.O.  Box  2438,  Los  Angeles.  Cali- 
fornia, 90051. 

Notice  is  hereby  given.  That  Ti-ans- 
america  Capital  F\ind,  Inc.  and  Ti-ans- 
america  Investors  Fund,  Inc.,  (the 
'•Funds')  open-end.  diversified  manage- 
ment Investment  companies  registered 
under  the  Investment  Company  Act  of 
1940  <  the  "Act")  and  Transamerica  Fimd 
Sales,  Inc.  <the  "Underwriter"* .  the  prin- 
cipal imderwriter  for  the  Funds,  (collec- 
tively referred  to  as  the  "Applicants") 
filed  an  application  on  July  9.  1976  and 
an  amendment  thereto  on  August  2,  1976 
pursuant  to  Section  6ic)  of  the  Act  for 
an  order  exempting  Applicants  from  the 
provisions  of  Section  22(d»  of  the  Act 
and  the  rules  thereunder  to  the  extent 
necessary  to  permit  shares  of  the  Funds 
to  be  sold  without  sales  charge  to  recipi- 
ents of  life  insiu-ance  death  claim  pro- 
ceeds paid  by  certain  life  insurance  com- 
panies. All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  facts  and 
representations  therein,  which  are  sum- 
marized below. 

The  Underwriter  is  wholly-owned  by 
Transamerica  Corporation,  as  are  Occi- 
dental Life  Insurance  Company  of  Cali- 
fornia, Transamerica  Life  and  Annuity 
Company,  The  American  Life  Insurance 
Comp>any  of  New  York,  and  Countrywide 
Life  Insurance  Company  and  ceiiain 
other  life  insurance  companies  '  the  "Oc- 
cidental Life  Group") .  The  insurance 
salesmen  who  sell  the  Occidental  Life 
Group  policies  also  sell  shares  of  tiie 
Funds  thi-ough  the  Underwriter. 

The  offering  price  of  shares  of  the 
Funds  is  currently  the  net  asset  value  per 
share  plus  a  sales  charge,  which  ranges 
from  S'~c  to  1%  of  the  public  offering 
price.  Applicants  propose  that  recipients 
of  death  claim  proceeds  from  life  insur- 
ance policies  issued  by  the  Occidental 
Life  Group  and  any  other  life  insurance 
companies  which  may  become  wholly- 
owned  by  Transamerica  Corporation  be 
permitted  to  invest  those  proceeds  at  net 
asset  value  in  the  Funds,  within  60  days 
after  payment  of  those  proceeds. 

Section  22 fd)  provides.  In  part,  that  no 
registered  Investment  company  shall  sell 
any  redeemable  security  issued  by  it  to 
any  person  except  either  to  or  through  a 
principal  underwriter  for  distribution  or 
at  a  current  public  offering  price  de- 
scribed in  the  prospectus,  and,  if  such 
class  of  security  is  being  currently  offered 


to  the  public  by  or  through  an  under- 
writer, no  principal  underwriter  of  such 
security  and  no  dealer  shall  sell  any  such 
security  to  any  person  except  a  dealer,  a 
principal  underwriter,  or  the  Issuer,  ex- 
cept at  a  current  public  offering  price  de- 
scribed in  the  prospectus. 

Applicants  state  that  no  special  selling 
effort  and  no  significant  out-of-pocket 
expense  will  be  involved  in  connection 
with  such  sales.  In  addition.  Applicants 
assert  that  the  elimination  of  a  sales 
charge  for  such  purchases  will  avoid  a 
duplication  of  sales  charges,  since  life  In- 
surance premium  rates  include  a  sales 
expense  factor. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities  or 
transactions  from  any  provision  or  pro- 
visions of  the  Act  or  any  rule  or  regula- 
tion thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  pol- 
icy and  provisions  of  the  Act. 

Notice  is  lurther  given.  That  any  inter- 
ested person  may.  not  later  than  Sep- 
tember 20.  1976.  at  5:30  p.m..  submit  to 
the  Commission  in  wTiting  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person- 
nally  or  by  mail  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  the  case  of  an  at- 
torney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  reque.st. 
As  provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application  will 
be  is.sued  as  of  course  following  said  date 
imless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission s  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  Ls  ordered,  will  receive  any  no- 
tice and  orders  issued  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to  de- 
legated authority. 

Shirley  E.  Hollxs. 
Assistant  Secretary. 
|FR  DOC.76-2S502  Filed  8-3 1-76; 8: 46  ami 


[Rel.  No.  9415;  812-4013] 

WHITE,  WELO  AND  CO.,   INC. 
Application 

August  26.  1976. 
In  the  matter  of  White,  Weld  &  Co., 
Inc.,  One  Liberty  Plaza,  91  Liberty  Street, 
New  York,  New  York  10006. 


Notice  is  hereby  given  that  White, 
Weld  ii  Co.  Incorporated  ("White,  Weld") 
has  filed  an  application  pursuant  to  Sec- 
tion 9(c)  of  the  Investment  Company  Act 
of  1940  ("the  Act")  for  an  order  exempt- 
ing White.  Weld  from  the  provisions  of 
Section  9(a)  of  the  Act,  and  for  an  order 
of  temporary  exemption  from  Section  9 
(a)  penjing  the  Commission  determi- 
nation of  the  application.  All  interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therein 
which  are  summarized  below. 

Applicant  is  a  registered  broker-dealer 
under  Section  15  of  the  Securities  Ex- 
change Act  of  1934.  To  the  best  of  Appli- 
cant's knowledge.  Swiss  Credit  Bank 
owns  approximately  41%  of  the  voting 
securities  of  Societe  anayme  financiere 
de  Credit  Suisse  et  de  White,  Weld  which 
owns  approximately  30%  of  the  capital 
stock  (including  approximately  25%  of 
the  voting  securities)  of  White  Weld 
Holdings.  Inc.  which  owns  100%  (except 
directors'  qualifying  shares)  of  the  vot- 
ing securities  of  Applicant.  Applicant  has 
entered  into  an  agreement,  dated  as  of 
August  1.  1976  to  act  as  administrator 
and  distributor  (and.  accordingly,  would 
be  deemed  to  be  the  principal  undenvrit- 
en  for  White,  Weld  Government  Fund 
Incorporated  ( 'WW  Government  Fund") 
when  WW  Government  Fund  becomes 
an  open-end,  diversified  management  in- 
vestment company  registered  under  the 
Act. 

On  November  25,  1975,  the  Commission 
commenced  an  action  in  the  United 
States  District  Court  for  the  District  of 
Columbia  entitled  Securities  and  Ex- 
change Commission  v.  American  Insti~ 
tute  Counselors,  Inc.  et  al.  (75  Civ. 
19651  against  various  defendants,  in- 
cluding Swiss  Credit  Bank,  alleging 
violations  of  various  provisions  of  the 
federal  securities  laws.  Swiss  Credit  Bank, 
without  admitting  or  denying  any  of  the 
allegations  of  the  complaint,  has  stipu- 
lated to  the  enti-y  of  a  Final  Order  termi- 
nating the  action  against  it  with  preju- 
dice and  entered  into  a  Stipulation  and 
Undertaking  with  the  Commission. 

The  Final  Order  provides  that  Swiss 
Credit  Bank  shall  not,  directly  or  in- 
directly, make  use  of  any  means  or  in- 
struments of  transportation  or  commu- 
nication or  interstate  commerce  or  of  the 
mails  to  sell,  offer  to  buy  or  sell,  or  carry 
or  cause  to  be  carried  securities  of  the 
Progress  Group  (as  defined  iai  the  Final 
Order)  except  in  accordant  with  tlie 
provisions  of  Section  5  of  the  Seciu-ities 
Act  of  1933.  The  order  further  provides 
that  Swiss  Credit  Bank  shall  not  trans- 
act business  with  any  member  of  the 
Progress  Group  when  such  member  is 
acting  as  a  broker-dealer  or  investment 
adviser  or  is  engaging  in  investment  com- 
pany activities  imless  such  member  has 
complied  with  the  applicable  registration 
requirements  of  the  securities  laws  of  the 
United  States. 

Section  9(a)  of  the  Act,  insofar  as  is 
pertinent  here,  makes  it  unlawful  for 
any  person,  or  any  company  with  which 
such  person  is  a*^Hated,  to  serve  or  act 
in  the  capacity  of  employee,  oflBcer,  di- 
rector, member  of  an  advisory  board, 
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investment  adviser,  or  depositor  of  any 
registered  investment  company,  or  prin- 
cipal underwriter  for  any  registered 
open-end  company  if  such  person  is  by 
reason  of  any  misconduct  enjoined  in  or 
continuing  any  conduct  or  practice  in 
connection  with  the  purchase  or  sale  of 
any  security. 

Section  9(c)  provides  that,  upon  ap- 
plication, the  Commission  by  order  shall 
grant  an  exemption  from  the  provisions 
of  Section  9(a)  either  unconditionally  or 
on  an  appropriate  temporaiT  or  other 
conditional  basis,  if  it  is  established  that 
the  prohibitions  of  Section  9(a).  as  ap- 
plied to  the  applicant,  are  unduly  or 
disporportionately  severe  or  that  the 
conduct  of  such  person  has  been  such 
as  not  to  make  it  against  the  public  in- 
tei-est  or  protection  of  investors  to  grant 
such  application. 

Notwithstanding  the  filing  of  its  appli- 
cation. White,  Weld  disclaims  that  Swiss 
Credit  Bank  is  an  "affiliate",  as  that 
term  is  generally  applied  under  the  se- 
curities laws  of  the  United^States,  or  an 
"affiliated  person"  as  that  term  is  de- 
fined by  the  Act.  of  Applicant.  However, 
were  Swiss  Credit  Bank  deemed  to  be  an 
'affiliated  person"  of  ^hite.  Weld  by 
virtue  of  Section  2(3)  di^the  Act.  White, 
Weld  would,  to  the  extent  that  Section 
9(a)  of  the  Act  is  applicable  by  virtue  of 
the  enti-y  of  the  Final  Order  against 
Swiss  Credit  Bank,  be  ineligible  to  serve 
or  act  in  any  of  the  capacities  set  forth 
in  Section  9(a)  by  reason  of  Section  9(a) 
( 3 1  of  the  Act. 

White,  Weld  submits  pursuant  to  Sec- 
tion 9ic>  that  the  prohibitions  of  Section 
9<a»  of  the  Act,  to  the  extent  applicable 
by  virtue  of  the  entry  of  the  Final  Order 
against  Swiss  Credit  Bank,  would  be  un- 
duly and  disproportionately  severe  as 
applied  to  White,  Weld  and  that  the  con- 
duct of  Swiss  Credit  Bank  has  been  such 
as  not  to  make  it  against  the  public  in- 
terest or  protection  of  investors  to  grant 
this  exemption.  In  support  thereof. 
White,  Weld  represents  that  (i)  the  pro- 
hibitions of  Section  9ia)  would  deprive 
WW  Government  Fund  of  the  services 
of  White,  Weld  as  its  principal  under- 
writer and  (ii)  neither  White,  Weld,  nor 
WW  Govermnent  Fund  participated  in 
any  of  the  alleged  conduct  set  forth  in 
the  Commission's  action. 

The  Commission  has  considered  the 
matter  and  finds  that: 

(1)  The  prohibitions  of  Section  9(a» 
may  be  tmduly  or  disproportionately 
severe  as  applied  to  White,  Weld  in  that 
White,  Weld  did  not  participate  in  any  of 
the  alleged  conduct  set  forth  in  the  Com- 
mission's complaint  and  that  the  conduct 
of  Swiss  Credit  Bank  has  been  such  as  not 
to  make  it  against  the  public  interest 
or  protection  of  investors  to  grant  the 
application  of  White,  Weld  for  a  tem- 
porary exemption  from  Section  9(a) 
pending  determination  of  the  applica- 
tion: and 

(2)  In  order  to  maintain  the  uninter- 
rupted services  provided  by  White,  Weld 
to  WW  Government  Fund,  it  is  necessary 
and  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 


by  the  policy  and  provisions  of  the  Act 
that  the  temporary  order  be  issued  forth- 
with. 

Accordingly,  it  is  ordered,  pursuant  to 
Section  9(c)  of  the  Act,  that  White,  Weld 
is  hereby  temporarily  exempted  from  any 
of  the  provisions  of  Section  9(a)  of  the 
Act  operative  as  a  result  of  the  entry  of 
the  Final  Order  against  Swiss  Credit 
Bank  in  Securities  and  Exchange  Com- 
mission V.  American  Institute  Counselors, 
Inc.  et  al.,  pending  final  determination  by 
the  Commission  of  White,  Weld's  appli- 
cation for  an  order  exempting  White, 
Weld  "from  any  of  the  provisions  of  Sec- 
tion 9«ai  operative  as  a  result  of  the 
entry  of  such  Final  Order. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 30,  1976.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statetment  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  ( air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  White,  Weld  care 
of  Stephen  R.  Volk,  Esquire,  53  Wall 
Street,  New  York,  N^w  York  10005.  Proof 
of  such  service  (6y  affidavit  or  In  the 
case  of  an  attorney  at  law\by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
Application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  tliereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopment in  this  matter,  including  the 
date  of  hearing  (if  ordered)  and  any 
postponements  thereof. 

By  the  Commission. 

Shirley  E.  Hollxs, 
Assistant  Secretary. 
|FR  Doc.76  25501  Filed  8  31-76;8:45  am] 


[Rel.  No.  9416;  812-4012] 

WHITE,  WELD  AND  CO.,   INC. 

Application 

August  26,  1976. 

In  the  matter  of  White,  Weld  &  Co. 
Inc.,  One  Liberty  Plaza,  91  Liberty  Street, 
New  York,  New  York  10006. 

Notice  is  hereby  given  that  Wliite,  Weld 
&  Co.  Incorporated  ("White.  Weld")  has 
filed  an  application  pursuant  to  Section  9 
(c)  of  the  Investment  Company  Act  of 
1940  ("the  Act")  for  an  order  exempting 
White,  Weld  from  the  provisions  of  Sec- 
tion 9(a)  of  the  Act,  and  for  an  order  of 
temporary  exemption  from  Section  9(a) 
pending  tlie  Commission's  detremination 
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of  the  application.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  made  therein  which 
are  summarized  below.  ^ 

Applicant  is  a  registered  broker-deal- 
er under  Section  15  of  the  Securities  Ex- 
change Act  of  1934.  To  the  best  of  Appli- 
cant's knowledge,  Swiss  Credit  Bank 
owns  approximately  41%  of  the  voting 
securities  of  Societe  anonyme  finan- 
ciere de  Credit  Suisse  et  de  White,  Weld 
which  owns  approximately  30%  of  the 
capital  stock  (including  25%  of  the  vot- 
ing securities)  of  White  Weld  Holdings, 
Inc.  which  owns  1007o  (except  di- 
rectors' qualifying  shares)  of  the 
voting  securities  of  Applicant.  Appli- 
cant has  entered  into  an  agreement, 
dated  as  of  August  1,  1976  to  act 
as  administrator  and  distributor  (and. 
accordingly,  would  be  deemed  to  be 
the  principal  underwriter)  for  Ad- 
vance Investors  Corporation  ("Advance 
Investors")  which  will  be  converted,  on 
August  30, 1976,  from  a  closed-end,  diver- 
sified investment  company  into  an 
open-end,  diversified  investment  com- 
pany registered  under  the  Act. 

On  November  25,  1975,  the  Commission 
commenced  an  action  in  the  United 
States  District  Court  for  the  District  of 
Columbia  entitled  Securities  and  Ex- 
change Commissi07i  v.  American  Insti- 
tute Counselors,  Inc.  et  al.  (75  Civ.  1965) 
against  various  defendants,  including 
Swish  Credit  Bank,  alleging  violations  of 
various  provisions  of  the  federal  securi- 
ties laws.  Swish  Credit  Bank,  without  ad- 
mitting or  denying  any  of  the  allegations 
of  the  complaint,  has  stipulated  to  the 
entry  of  a  Pinal  Order  terminating  the 
action  against  it,  with  prejudice  and  en- 
tered into  a  Stipulation  and  Undertaking 
with  the  Commission. 

The  Final  Order  provides  that  Swiss 
Credit  Bank  shall  not,  directly  or  indi- 
rectly, make  use  of  any  means  or  instru- 
ments of  transportation  or  communica- 
tion in  interstate  commerce  or  of  the 
mails  to  sell,  offer  to  buy  or  sell,  or  carry 
or  cause  to  be  carried  securities  of  the 
Progress  Group  (as  defined  in  the  Final 
Order)  except  in  accordance  with  the 
provisions  of  Section  5  of  the  Securities 
Act  of  1933.  Tlie  order  further  pi'ovides 
that  Swiss  Credit  Bank  shall  not  transact 
business  with  any  member  of  the  Prog- 
ress Group  when  such  member  is  acting 
as  a  broker-dealer  or  investment  ad- 
viser or  is  engaging  in  investmenl/ com- 
pany activities  unless  such  member  has 
complied  with  the  applicable  registration 
requirements  of  the  securities  laws  of  the 
United  States. 

Section  9(a)  of  the  Act,  insofar  as  is 
pertinent  here,  makes  it  unlawful  for  any 
person,  or  any  company  with  which  such 
person  is  affiliated,  to  se^e  or  act  in  the 
capacity  of  employee,  officer,  director, 
member  of  an  advisory  board,  invest- 
ment adviser,  or  depositor  of  any  regis- 
tered investment  company,  or  principal 
underwriter  for  any  registered  open-end 
company  if  such  person  is  by  reason  of 
any  misconduct  enjoined  in  or  continuing 
any  conduct  or  pr-actice  in  connection 
with  the  purchase  or  sale  of  any  security. 
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Section  9(c)  provides  that,  upon  aw)ll- 
cation,  the  Commission  by  order  shall 
grant  an  exemption  from  the  provisions 
of  Section  9(a)  either  unconditionally 
or  on  an  appropriate  temporary  or  other 
conditional  basis.  If  it  is  established  that 
the  prohibitions  of  Section  9(a),  as  ap- 
plied to  the  applicant,  are  unduly  or  dis- 
proportionately severe  or  that  the  con- 
duct of  such  person  has  been  such  as  not 
to  make  it  against  the  public  interest 
or  protection  of  investors  to  grant  such 
application. 

Notwithstanding  the  filing  of  its  ap- 
plication, White,  Weld  disclaims  that 
Swiss  Credit  Bank  is  an  "affiliate",  as 
that  term  is  generally  applied  under  the 
securities  laws  of  the  United  States,  or  an 
"affiliated  person"  as  that  term  is  de- 
fined by  the  Act.  of  Applicant.  However, 
were  Swiss  Credit  Bank  deemed  to  be  an 
"affiliated  person"  of  White,  Weld  by  vir- 
tue of  Section  2(3)  of  the  Act,  White, 
Weld  would,  to  the  extent  that  Section 
j/9(a)  of  the  Act  is  applicable  by  virtue  of 
the  entry  of  the  Final  Order  against 
Swiss  Credit  Bank,  be  ineligible  to  serve 
or  act  in  any  of  the  capacities  set  forth  in 
Section  9(a)  by  reason  of  Section  9 
(a)  (3)  of  the  Act. 

White,  Weld  submits  pursuant  to  Sec- 
tion 9(c)  that  the  prohibitions  of  Section 
9(a)  of  the  Act,  to  the  extent  applicable 
by  virtue  of  the  entry  of  the  Final  Order 
against  Swiss  Credit  Bank,  would  be  un- 
duly and  disproportionately  severe  as  ap- 
plied to  White,  Weld  and  that  the  con- 
duct of  Swiss  Credit  Bank  has  been  such 
as  not  to  make  it  against  the  public  in- 
terest or  protection  of  investors  to  grant 
this    exemption.     In    support    thereof. 
White,  Weld  represents  that  (D  the  pro- 
hibitions of  Section  9<a)  would  deprive 
Advance    Investors    of    the   services    of 
White,  Weld  as  its  principal  underwriter 
and  (ii)   neither  White,  Weld,  nor  Ad- 
vance Investors  participated  in  any  of 
the  alleged  conduct  set  forth  in  the  Com- 
mission's action. 

The  Commission  has  considered  the 
matter  and  finds  that: 

(1)  The  prohibitions  of  Section  9<a) 
may  be  unduly  or  disproportionately  se- 
vere as  applied  to  White,  Weld  in  that 
White,  Weld  did  not  participate  in  any 
of  the  alleged  conduct  set  forth  in  the 
Commission's  complaint  and  that  the 
conduct  of  Swiss  Credit  Bank  has  been 
such  as  not  to  make  it  against  the  public 
interest  or  protection  of  investors  to 
grant  the  application  of  White,  Weld  for 
a  temporary  exemption  from  Section 
9(a)  pending  determination  of  the  ap- 
plication; and 

<2)  In  order  to  maintain  the  uninter- 
rupted services  provided  by  White,  Weld 
to  Advance  Investors,  it  is  necessaiy  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  invest- 
ors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act  that 
the  temporary  order  be  issued  forthwith. 
Accordingly,  it  is  ordered,  pursuant  to 
Section  9(c)  of  the  Act,  that  White. 
Weld  is  hereby  temporarily  exempted 
from  any  of  the  provisions  of  Section 
9<a)  of  the  Act  operative  as  a  result  of 


the  entry  of  the  Pinal  Order  against 
Swiss  Credit  Bank  in  Securities  and  Ex- 
change Commission  v.  American  Insti- 
tute Counselors,  Inc.  et  al.,  pending  final 
determination    by    the    Commission    of 
White,  Weld's  application  for  an  order 
exempting  White,  Weld  from  any  of  the 
provisions  of  Section  9»a)  operative  as 
a  result  of  the  entry  of  such  Final  Order. 
Notice  is  further  given  that  any  inter- 
ested pei-son  may,  not  later  than  Sep- 
tember 30,  1976,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities    and    Exchange    Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  riiailing)  upon  White,  Weld  care 
of   Stephen   R.   Volk,   Esquire,   53   Wall 
Street.  New  York,  New  York  10005.  Proof 
of  such  service  (by  affidavit  or  in  the  case 
of  an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. As  pro\ided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act,  an  order  disposing  of  the 
Application  herein  will  be  Issued  as  of 
course   following   said   date   unless   the 
Commission  thereafter  orders  a  hearing 
upon  request  qf  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopment in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

By  the  Commission. 

Shirley  E.  HotLis, 
Assistant  Secretary. 

[PR  Doc.76-25504  Filed  8-31-76;8:45  am] 


ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

AWARDS   SUBCOMMITTEE   OF  THE 
GENERAL  ADVISORY  COMMITTEE 


Meeting 

August  30,  1976. 

In  accordance  with  the  purposes  of  sec- 
tion 157b<3)  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2187), 
the  Awards  Subcommittee  of  the  General 
Advisory  Committee  has  scheduled  a 
meeting  to  discuss  nohinations  received 
for  the  Enrico  Fermi  Award  and  the  Er- 
nest Orlando  LawTcnce  Memorial  Award 
of  the  USERDA.  The  Subcommittee  wiU 
meet  in  executive  session  on  Septem- 
b&c  14,  1976,  beginning  at  9  a.m.  in  the 
GAC  office  at  20  Massachusetts  Avenue, 
NW.,  Washington,  D.C.  20545. 

Tiie  meeting  will  be  in  its  entirety  the 
exchange  of  opinions  and  the  formula- 
tion of  advice  to  the  General  Advisory 
Committee  for  recommendation  to  the 
Administrator  relative  to  the  nomina- 


tions. The  meeting  will  also  Include  the 
review  and  discussion  of  classified  docu- 
ments. I  have  determined  in  accordance 
with  subsection  10(d)  of  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
that  this  meeting  will  consist  of  ex- 
changes of  opinions,  and  formulation  of 
recommendations,  the  discussion  of 
which,  if  written,  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552(b) ;  will  con- 
sider material  exempt  under  exemption 
(6)  of  5  U.S.C.  552(b) ;  and  will  also  in- 
volve review  and  discussion  of  classified 
documents  considered  exempt  under  ex- 
emptions (1)  and  (3)  of  5  U.S.C.  552(b). 
Any  nonexempt  material  that  may  be 
discussed  during  the  course  of  this  meet- 
ing will  be  inextricably  intertwined  with 
the  discussion  of  the  exempt  material, 
and  no  separation  of  this  material  is  con- 
sidered practical;  and  it  is  essential  to 
close  this  meeting  to  protect  such  mate- 
rial and  protect  the  free  interchange  of 
internal  views  and  avoid  undue  inter- 
ference with  Committee  operations;  and 
to  protect  classified  information. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee, 
Management  Officer. 

IPR  Doc. 76-25838 .Filed  8-31-76;10:30  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  134] 

ASSIGNMENT  OF  HEARINGS 

August  27,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  105566  (Sub-No.  121).  Salt  Tanksley 
TrucklnE;.  Inc.,  now  being  assigned  No- 
vember 12,  1976  (1  day),  at  Columbus, 
Ohio  In  a  hearing  room  to  be  later  des- 
ignated. 

AB-08  (Sub-No.  1)  Claremont  and  Concord 
Railway  Company,  Inc.,  Abandonment  Be- 
tween Claremont  and  Newport.  In  Sullivan 
County.  New  Hampshire,  now  assigned 
September  8,  1976  at  Newport,  New  Hamp- 
shfre;  will  be  held  in  the  Newport  Town 
Hall,  Sunapee  Street. 

MC  124774  (Sub-No.  94).  Midwestern  Refrig- 
erated Expres.s,  Inc.,  now  assigned  Septem- 
ber 9,  1976,  at  Boston,  Mass.  is  canceled 
and  application  dismissed. 

MC-C-9027,  Valdez  Transfer,  All-State  Mov- 
ing &  Storage,  Inc.,  and  Colonial  ^ioving 
&  Storage,  Inc. — Investigation  of  Opera- 
tions and  Practices,  now  assigned  Septem- 
ber 16,  1976  at  Phoenix.  Arizona  is  post- 
poned to  December  2,  1976  (2  days),  at 
Phoenix,  Arizona;  in  a  hearing  room  to  be 
later  designated. 

MC-F-12650,  General  Transportation,  Inc. — 
Control  and  Merger — Fopa  Transport,  Inc. 
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and  MC  116457  (Sub-No.  15),  General 
Transportation,  Inc.,  now  assigned  Sep- 
tember 20,  1976  at  Phoenix.  Arizona  is  post- 
poned to  December  13,  1976  (1  week),  at 
Phoenix,  Arizona;  in  a  hearing  room  to  be 
later  designated. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

|PR  Doc.76-25569  Filed  8  31-76:8:45  am] 


[AB  28   (Sub-No.   1)1 
CENTRAL  OF  GEORGIA   RAILROAD  CO. 

Abandonment  of  Operation  Between  Clay- 
ton and  Ozark  in  Barbour  and  Dale  Coun- 
ties, Alabama 

Avcv^T  20,   1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environ- 
mental Affairs  Staff  has  concluded  that 
the  proposed  abandonment  by  Central  of 
Georgia  Railroad  Company  of  operations 
over  its  line  of  railroad  between  Clayton 
and  Ozark,  a  distance  of  39.0  miles,  all 
in  Barbour  and  Dale  Counties,  Ala.,  if 
approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  signif- 
icantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  §§4321,  et 
seq.,  and  that  preparation  of  a  detailed 
environmental  impact  statement  will  not 
be  required  under  section  4332 < 2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things. 
that  the  associated  environmental  im- 
pacts are  considered  in.significant  be- 
cause one  of  the  major  shippers  on  the 
line  will  continue  to  be  served  by  Sea- 
board Coast  Line,  and  diversion  of  the 
remaining  traffic  on  the  line  to  motor 
carrier  would  not  result  in  a  significant 
addition  to  levels  of  energj'  consumption 
or  air  pollution.  While  there  are  defini- 
tive plans  for  industrial  development  in 
the  area,  these  plans  are  not  reliant  upon 
continued  service  on  the  line.  The 
abandonment,  therefore,  is  not  expected 
to  have  a  serious  adverse  impact  upon 
rural  and  community  development. 

This  conclusion  is  contained  in  a 
staff-prepared  environmental  threshold 
assessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423 ;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
on  or  before  October  1,  1976. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 


absence  of  environmental  Impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

I  PR  Doc.76-25573  Filed  8-31-76;8:45  am] 
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limited  to  discusfeion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

I  PR  Doc. 76-25574  FUed  8-31-76;8:45  am] 


|AB  101  (Sub-No.  1)  1 

DULUTH,   MISSABE  AND   IRON   RANGE 
RAILWAY   CO. 

Abandonment  of  Its  Line  of  Railroad  Be- 
tween Alborn,  St.  Louis  County  and  Pen- 
gilly,  Itasca  County,  Minnesota 

August  20,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environ- 
mental Affairs  Staff  has  concluded  that 
the  proposed  abandonment  by  the  Du- 
luth,  Missable  and  Iron  Range  Railway 
Company  between  Alborn,  St.  Louis 
County  and  Pengilly,  Itasca  County, 
Minn.,  a  distance  of  38.5  miles,  and  the 
reclassification  from  main  branch  line 
track  to  inaustrial  switching  of  approx- 
imately 4.3  miles  of  trackage  from  the 
applicant's  station  at  Calumet  to  a  point 
one  mile  south  and  east  of  Pengilly,  if 
approved  by  ♦the  Commission,  does  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  §5  4321, 
et  seq.,  and  that  preparation  of  a  de- 
tailed environmental  impact  statement 
will  not  be  required  under  section  4332 
(2)  <C;  of  the  NEPA.  — 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignif- 
icant because  local  environmental  qual- 
ity will  be  degraded  only  slightly  due  to 
a  minor  increase  of  energy  consumption 
and  air  pollution  resulting  from  diver- 
sion of  existing  rail  traffic  to  motor  car- 
rier transport.  Various  governmental- 
agencies  are  interested  in  acquiring  the 
subject  right-of-way  for  use  as  a  recrea- 
tional trail.  No  historical  or  major  eco- 
logical effects  are  anticipated  if  the  re- 
quested abandonment  is  approved. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmdhtal  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423,  on  or  before 
October  1, 1976. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments, 
on  the  environmental  study  should  be 


FOURTH   SECTION  APPLICATION   FOR     • 
RELIEF 

August  27,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermedir**  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. FSA  No.  43227 — Joint  Water-Rail 
Container  Rates — Far  Eastern  Shipping 
Company.  Filed  by  Far  Eastern  Shipping 
Company  (No.  6>,  for  itself  and  inter- 
ested rail  carriers.  Rates  on  general  com- 
modities, from  rail  carriers  terminals  on 
the  U.S.  Atlantic  and  Gulf  coasts,  to 
ports  in  Singapore,  Thailand  and  West 
Malaysia.  Grounds  for  relief — Water 
competition. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
:  Acting  Secretary. 

I  PR  Doc.76-25570  Piled  8-31-76:8:45  am] 


IRREGULAR-ROUTE   MOTOR   COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Applications 

August  27,  1976. 

The  following  applications  to  eliminate 
gateways  for  the  purpose  of  reducing 
highway  congastion,  alleviating  air  and 
noise  pollution,  minimizing  safety  haz- 
ards, and  conseiTing  fuel  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065(d)  (2)  ), 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in  op- 
position with  the  Interstate  Commerce 
Commission  on  or  before  October  1, 1976. 
(This  procedure  is  outlined  in  the  Com- 
mission's report  and  order  in  Gateway 
Elimination,  119  M.C.C.  530.)  A  copy  of 
the  verified  statement  in  opposition  must 
also  be  served  upon  applicant  or  its° 
named  representative.  Tlie  verified  state- 
ment should  contain  all  the  evidence 
upon  which  protestant  relies  in  the  appli- 
cation proceeding  including  a  detailed' 
statement  of  protestant's  interest  in  the 
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proposal.  No  rebuttal  statements  will  be 
accepted. 

No.  MC  118831   (Sub-No.  1280),  filed 
April    2,     1976.    Applicant:     CENTRAL 
TRANSPORT,    INCORPORATED.    P.O. 
Box  2608,  High  Point.  N.C.  27261.  Ap- 
plicant's    representative:     E.     Stephen 
Heisley,  805  McLachlen  Bank  Bldg..  666 
Eleventh   St.,   N.W.,   Washington,   D.C. 
20001.  Authority  sought  to  operate  as  a 
comvion  carrier,  by  motor  vehicle,  over 
iiTegular     routes,     transporting:      (1) 
Liquid  chemicals,  in  bulk,  in  tank  vehi- 
cles, from  points  in  North  Carolina  i  ex- 
cept Charlotte,  N.C.) ,  to  points  in  Illinois 
(except  points  in  the  East  St.  Louis.  111. 
commercial  zone  as  defined  by  the  Com- 
mission). Indiana.  Kentucky,  Michigan, 
Missouri,  (except  points  in  tlie  St.  Louis, 
Mo.  commercial  zone  as  defined  by  the 
Commission* .  Ohio,  Tennessee  and  Wis- 
consin. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  at  ( 1  >  any  point 
in  South  Carolina  and   (2;    Charlotte, 
N.C.  and  a  point  in  its  commercial  zone. 
(2)   Liiiuid  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  South  Carolina 
to  points  in  Illinois  '  except  points  in  East 
St.  Louis,  ni.  commercial  zone  as  defined 
by  the  Commission! ,  Indiana,  Kentucky, 
Michigan.  Missouri  (except  points  in  the 
St.  Louis,  Mo.  commercial  zone  as  de- 
fined by  the  Commission) ,  Ohio,  Ten- 
nessee and  Wisconsin.  The  puiT>ose  of 
this  filing  is  to  eliminate  the  gateway  at 
a  point  in  the  Cliarlotte.  N.C.  commercial 
zone.  (3)  Liquid  chemicals,  in  bulk,  frem 
ix>ints   in  Richmond  County,   Ga..   to 
points  in  Illinois  (except  points  in  the 
East  St.  Louis,  111.  commercial  zone  as 
defined  by   the  Commission),   Indiana, 
Kentucky,    Michigan,   Missouri    (except 
points  in  the  St.  Louis,  Mo.  commercial 
zone   as   defined   by   the   Commission), 
Ohio,   Tennessee,   and   Wisconsin.   The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  at  a  point  in  the  Charlotte,  N.C. 
commercial  zone. 

(4)  Liquid  chemicals  (except  vege- 
table oils  and  fertilizers),  from  Lanett, 
Ala.,  to  points  in  the  territory  described 
In  ( 1 )  above.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  at  (1)  Rich- 
mond County.  Ga.,  and  (2)  a  point  in 
the  Charlotte,  N.C.  commercial  zone.  (5) 
Liquid  chemicals,  in  bulk,  from  the  plant 
site  of  Howerton-Gowen  Company,  In- 
corporated a  Chesapeake,  Va.  (within 
the  Norfolk,  Va.  commercial  zone*,  to 
points  in  the  destination  territory  speci- 
fied In  <1>  above.  The  purpose  of  this 
filing  Ls  to  eliminate  the  gateway  at  a 
point  in  the  Charlotte.  N.C.  commercial 
zone.  (6)  Liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  the  plant  site  of  How- 
erton-Gowen Company,  Incorporated  at 
Chesapeake,  Va.,  (within  the  Norfok. 
Va.  commercial  zone^,  to  points  in 
Arkansas,  and  to  St.  Louis.  Mo.  and  E. 
St.  Louis,  111.,  and  points  in  the  Com- 
mercial Zone  thereof  as  defined  by  the 
Commission.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateways  at  <l)  a  point 
in  Charlotte.  N.C.  commercial  zone  and 
<2)  a  point  in  Robertson  County.  Term. 
(7)  Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  In  North  Carolina 


(except  Charlotte,  N.C),  to  points  in  the 
destination  territory  as  specified  In  (6) 
above.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  (1)  any  point 
in  South  Carolina  (2)  a  point  in  the 
Charlotte,  N.C.  commercial  zone,  and 
(3)  a  point  in  Robertson  Coimty,  Tenn. 
(8)  Liquid  chemical^,  in -bulk,  in  tank 
vehicles,  from  points  in  South  Carolina, 
to  points  in  the  destination  territory 
specified  in  (6)  above.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  at 
( 1 »  a  point  in  the  Charlotte.  N.C.  com- 
mercial zone,  and  (2)  a  point  in  Robert- 
son County.  Tenn. 

19)  Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  Richmond 
County,  Ga..  to  points  in  the  destina- 
tion territory  specified  in  (6)  above.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  at  <  1 )  a  point  in  the  Charlotte, 
N.C.  commercial  zone,  and  (2)  a  point 
in  Robertson  County,  Tenn.  (10)  Liquid 
chemicals  (except  vegetable  oils  and 
fertilizer* ,  in  bulk,  in  tank  vehicles,  from 
Lanett,  Ala.,  to  points  in  the  destination 
territorv  specified  in  (6)  above.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  at  d)  a  point  in  Richmond 
County.  Ga.,  (2)  a  point  in  the  Char- 
lotte, N.C.  commercial  zone  and  (3)  a 
point  in  Robertson  County.  Tenn.  (11) 
Liquid  chemicals,  in  bulk,  in  tank  vehi- 
cles, from  Charlotte,  N.C,  and  points 
in  its  commercial  zone,  to  points  in  the 
destination  territory  specified  In  (6) 
above.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  a  point  In 
Robertson  Coun^lrTenn. 

The  followii^jr  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  106.5),  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  September  13.  1976.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  lettter-notices  by  number. 
No.  MC  2368  (Sub-No.  E50) .  (Correc- 
tion) .  filed  May  29.  1974,  published  in  the 
Federal  Register  February  25,  1975,  and 
republished,  as  corrected,  this  is.'^ue.  Ap- 
plicant: BRALLEY-WILLETT  TANK 
LINES,  P.O.  Box  495,  Richmond,  Va. 
23204.  Applicant's  representative:  Ward 
W.  Johnson  (same  as  above).  Authority 
sought  to  operate  as  a  common  qarrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vegetable  oils  (except  li- 
quid cocoa  butter) ,  In  bulk,  in  tank  ve- 
hicles, between  points  in  Virginia  on  and 


north  and  west  of  a  line  beginning  at  the 
Virginia-West  Virginia  State  line  and 
proceeding  east  along  Interstate  High- 
way 64  to  junction  Interstate  Highway 
95,  thence  along  Interstate  Highway  95 
to  the  Virginia-District  of  Columbia 
State  line,  on  tha  one  hand,  and,  on  the 
other,  points  in  Virginia  on  and  east  and 
south  of  a  line  beginning  at  the  Virginia- 
North  Carolina  State  line  and  proceed- 
ing north  along  Interstate  Highway  95 
to  junction  U.S.  Highway  33,  thence  east 
along  U.S.  Highway  33  to  its  termina- 
tion at  the  Chesapeake  Bay  and  points  in 
Accomack  and  Northampton  Counties, 
Va.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Richmond,  Va.  The 
purpose  of  this  correction  is  to  correct 
the  territorial  description. 

No.  MC  40215  (Sub-No.  E4),  filed  Mav 
17,     1974.     Applicant:     RICHARDSON 
TRANSFER    &    STORAGE    CO.,    INC.. 
246  N.  5th  St..  Salina,  Kans.  67401.  Ap- 
plicant's representative:  Theodore  Poly- 
doroff.  Suite  600,  1250  Connecticut  Ave- 
nue. NW.,  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Household  goods, 
as    defined    by    the    Commission,    from 
points  in  California  to  points  in  the  Dis- 
trict of  Columbia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maryland,  Michigan, 
Missouri,   New  York,  Ohio,  Oklahoma. 
Pennsylvania,  South  Dakota,  east  and 
south  of  a  line  beginning  at  the  North 
Dakota  State  line,  and  extending  along 
U.S.  Highway  83  to  the  Nebraska-South 
Dakota  State  line;  Tennessee,  Virginia. 
West  Virginia.  Wisconsin,  Arkansas,  ex- 
cept points  in  Little  Hempstead,  Nevada. 
Columbus,  Lafayette  and  Miller  Coun- 
ties; from  points  in  California  on  and 
west  of  a  line  beginning  at  the  Pacific 
Ocean  and  extending  along  California 
Highway  116,  to  junction  U.S.  Highway 
101,  to  junction  Interstate  Highway  5  to 
the  International  Boundary  line  between 
the  United  States  and  Mexico,  to  points 
In  Colorado  on  and  east  of  a  line  begin- 
ning  at   the   Colorado-Nebraska   State 
line  and  extending  along  Colorado  High- 
way 71,  to  junction  U.S.  Highway  350,  to 
junction  Interstate  Highway  25,  to  the 
Colorado-New    Mexico    State    line;     to 
points  in  Minnesota  on  and  south  of  a 
line  beginning  at  the  Mimiesota-South 
Dakota  State  line  and  extending  along 
Minnesota  Highway  23  to  junction  U.S. 
Highway  12,  thence  along  U.S.  Highway 
12    to   the   Minnesota- Wisconsin    State 
line;  from  points  in  California  on  and 
west  of  a  line  beginning  at  the  Califor- 
nia-Oregon  State  line,   and  extending 
along  Interstate  Highway  5  to  junction 
California  Highway  36.  to  junction  U.S. 
Highway  101,  to  the  Pacific  Ocean,  to 
points  In  Nebraska  on  and  east  of  a  line 
beginning  at  the  South  Dakota-Nebraska 
State  line,   and   extending    along   U.S. 
Highway  83  to  junction  U.S.  Highway  83 
to  the  Nebraska-Kansas  State  line,  to 
points  in  Texas  on  and  east  and  north 
of  a  line  beginning  at  the  Oklahoma- 
Texas  State  line  and  extending  along 
U.S.  Highway  287  to  junction  U.S.  High- 
way 87,  to  junction  U.S.  Highway  84,  to 
junction  Texas  Highway  16,  to  junction 
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U.S.  Highway  281,  and  extending  along 
U.S.  Highway  281  to  the  Gulf  of  Mexico. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Garden  City,  Pratt,  Ga- 
lena, Liberal,  Englewood,  Arkansas  City, 
Coolidge,  Manhattan,  Salina,  and  Syra- 
cuse, Kans.,  and  Raverma,  Ohio. 

No.  MC  40215  (Sub-No.  E5),  filed  MAy 
17,  1974.  Applicant:  RICHARDSON 
TRANSFER  &  STORAGE  CO..  INC.,  246 
N.  5th  St.,  Salina,  Kans.  67401.  Appli- 
cant's representative:  Theodore  Poly- 
doroff.  Suite  600,  1250  Connecticut  Ave., 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregulai'  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  from  points  in 
Colorado  to  points  in  Arkansas.  District 
of  Columbia,  Illinois,  Indiana,  Kentucky. 
Louisiana,  Maryland,  Upper  Peninsula  of 
Michigan,  Minnesota,  Missouri.  New 
York,  North  Carolina,  to  points  in  Ne- 
braska on  and  east  of  a  line  beginning 
at  the  Kansas-Nebraska  State  line  and 
extending  north  along  U.S.  Highway  81 
to  the  Nebraska-South  Dakota  State 
line;  Ohio,  Pennsylvania,  points  in  South 
Dakota  on  and  east  of  a  line  beginning 
at  the  North  Dakota-South  Dakota  State 
line  and  extending  along  U.S.  Highway 
83  to  junction  U.S.  Highway  16,  thence 
along  U.S.  Highway  16  to  U.S.  Highway 
183  to  the  South  Dakota -Nebra.ska  State 
line,  Tennessee ;  from  points  in  Colorado, 
on  and  east  and  north  of  a  line  beginning 
at  the  Colorado-New  Mexico  State  line 
and  extending  along  Interstate  Highway 
25  to  the  Colorado-Wyoming  State  line 
to  points  In  Texas,  Virginia,  West  Vir- 
ginia; from  points  in  Colorado  on  and 
west  and  south  of  a  line  beginning  at 
the  Colorado-Nebraska  State  line  and 
extending  along  Colorado  Highway  25, 
to  junction  U.S.  Highway  6,  to  the  Colo- 
rado-Nebraska State  line,  to  points  in 
Iowa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Garden  City, 
Topeka.  Kansas  City,  Concordia,  Liberal, 
Marysville,  Manhattan,  Salina.  Chanute, 
Coolidge,  Kans.,  Ravenna.  Ohio,  Arkan- 
sas City,  and  Englewood.  Kans. 

No.  MC  40215  (Sub-No.  E7),  fUed  May 
17.  1974.  Applicant:  RICHARDSON 
TRANSFER  &  STORAGE  CO..  INC.,  246 
N.  5th  St.,  Salina,  Kans.  67401.  Appli- 
cant's representative:  Theodore  Poly- 
doroff.  Suite  600,  1250  Connecticut  Ave.. 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  from  points  in 
the  District  of  Columbia,  to  points  in 
Arizona.  California,  Colorado,  Idaho, 
Kansas,  Missouri  on  and  west  of  a  line 
beginning  at  the  Missouri-Iowa  State  line 
and  extending  along  U.S.  Highway  65  to 
the  Missouri- Arkansas  State  line:  Ne- 
braska, Nevada,  New  Mexico,  Oklahoma. 
Utah,  Wyoming,  South  Dakota  on  and 
west  of  a  line  beginning  at  the  North 
Dakota-South  Dakota  State  line  and  ex- 
tending along  South  Dakota  Highway  45 
to  junction  U.S.  Highway  14,  to  the  South 
Dakota-Minnesota  State  line;  to  points 
In  Texas  on  and  west  of  a  line  beginning 
at  the  Oklahoma-Texas  State  line  and 
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extending  along  U.S.  Highway  271,  to 
junction  U.S.  Highway  69,  to  junction 
U.S.  Highway  59  to  the  International 
Boundary  line  between  United  States  and 
Mexico.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Salina,  Pratt, 
Garden  City,  Topeka,  Marysville,  Galena, 
Kansas  City,  Kans.,  Kansas  City,  Mo., 
and  Ravenna,  Ohio. 

No.  MC  107515  (Sub-No.  E186) ,  (Cor- 
rection) ,  filed  May  29.  1974,  published  in 
the  Federal  Register  issue  of  October 
17,  1974,  and  republished,  as  corrected, 
this  issue.  APPLICANT:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  J'orest  Park,  Ga.  33050.  Applicant's 
representative:  R.  M.  Tettlebaum.  Suite 
375,  3379  Peachtree  Rd.,  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  un- 
jrozcn  fresh  and  cured  meats,  from  that 
part  9f  Tennessee  on  and  west  of  a  line 
beginning  at  the  Tennessee-Mississippi 
State  line,  thence  along  U.S.  Highway  45 
to  junction  U.S.  Highway  45E,  thence 
along  U.S.  Highway  45E  to  junction  Ten- 
nessee Highway  21,  thence  along  Tennes- 
see Highway  21  to  the  Tennessee-Ken- 
tucky State  line,  to  the  District  of 
Columbia,  and  to  points  in  Delaware, 
that  part  of  Virginia  on  and  east  of  U.S. 
Highway  1,  that  part  of  Maryland  on  and 
east  of  Interstate  Highway  95,  that  part 
of  Pennsylvania  on  and  east  of  a  line 
beginning  at  the  Pennsylvania-Delaware 
State  line,  thence  along  Interstate  High- 
way 95  to  Philadelphia,  thence  along  In- 
terstate Highway  78  to  Seronton,  thence 
along  Interstate  Highway  81  to  the 
Pennsylvania-New  York  State  line,  and 
that  part  of  New  York  on  and  east  of  a 
line  beginning  at  the  Pennsylvania-New 
York  State  line,  thence  along  Interstate 
Highway  81  to  Binghamton,  thence 
along  New  York  Highway  7  to  junction 
Interstate  Highway  87,  thence  along  In- 
terstate Highway  87  to  the  International 
Boundary  line  between  the  United  States 
and  Canada.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  ( 1 )  any  point 
tliat  Is  both  within  10  miles  of  Atlanta, 
Ga.,  and  within  the  Atlanta  commercial 
zone,  as  defined  by  the  Commission  (ex- 
cept Atlanta  and  (2)   Gatesville,  N.C. 

Note. — The  purjxMe  of  this  correction  is  to 
iiidicate  the  correct  origin  territory. 

No.  MC  112520  (Sub-No.  E92),  filed 
October  23,  1975.  Applicant:  MCKEN- 
ZIE TANK  LINES,  INC..  P.O:  Box  1200, 
Tallahassee,  Fla.  32302.  Applicant's  rep- 
resentative: Thomas  F.  Panebianco 
I  same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anliydrous  ammonia,  in  bulk.  In 
tank  vehicles,  from  points  in  Georgia  on 
and  bounded  by  a  line  beginning  at  St. 
Simons  Lsland  and  extending  over  toll 
road  to  Brunswick,  thence  along  U.S. 
Highway  84  to  junction  U.S.  Highway 
82,  thence  along  U.S.  Highway  82  to  Al- 
bany, to  junction  Georgia  Highway  257, 
thence  along  Greorgia  Highway  257  to 
junction  U.S.  Highway  280,  thence  along 
U.S.  Highway  280  to  junction  U.S.  High- 
way 341  to  the  point  of  beginning,  to 
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points  in  Alabama  on  and  south  of  a 
line  beginning  at  the  Alabama-Missis- 
sippi State  line  at  or  near  Moffett  and 
extending  along  U.S.  Highway  98  to  Mo- 
bile to  junction  Interstate  Highway  10, 
thence  along  Interstate  Highway  10  to 
the  Alabama-Florida  State  line. 

The  purpose  of  this'^  filing  is  to  eli;»>^ 
inate  the  gateway  of  Albany,  Ga. 

No.  MC  112520  (Sub-No.  E157),  filed 
October  23,  1975.  Applicant:  McKEN- 
ZIE  TANK  LINES,  INC.,  P.O.  Box  1200, 
Tallahassee,  Fla.  32302.  Applicant's  rep- 
resentative: Thomas  F.  Panebianco 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paints,  varnishes,  lacquers,  resins, 
stains,  and  paint  materials,  in  bulk.  In 
tank  vehicles,  from  points  in  Georgia 
on  and  bounded  by  a  line  beginning  at 
Covington  and  extending  along  Inter- 
state Highway  20  to  Augusta,  thence 
west  along  Interstate  Highway  20  to 
junction  U.S.  Highway  78  to  jimction 
Georgia  Highway  11  to  Interstate  High- 
way 20  to  the  point  of  beginning,  at 
the  points  in  Louisiana  on  and  south  of 
a  line  beginning  at  the  Louisiana-Texas 
State  line  near  Ged,  La.,  thence  along 
Interstate  Highway  10  to  Lake  Charles, 
La.,  thence  along  Interstate  Highway 
10  to  Baton  Rouge,  La.,  thence  along 
Interstate  Highway  12  to  Ponchatoula. 
La.,  thence  along  Louisiana  Highway  22 
to  Mandeville,  La.,  thence  along  U.S. 
Highway  190  to  junction  Interstate 
Highway  10  to  the  Louisiana-Mississippi 
State  line. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Covington,  Ga. 

No.  MC  113843  (Sub-No.  E69)  (Par- 
tial correction),  filed  May  5,  1974.  pub- 
lished in  the  Federal  Register  issue  of 
July  3,  1974,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC..  316 
Summer  Street,  Boston,  Mass.  02210. 
Applicant's  representative:  Lawrence  T. 
Shells  ( same  as  above  > .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods.  (5)  from 
Elmira,  N.Y.,  to  points  in  that  part  of 
Kansas  on,  south  and  west  of  a  line  be- 
ginning at  the  Kansas-Oklahoma  State 
line  and  extending  along  U.S.  Highway 
77  to  junction  Kansas  Highway  96. 
thence  along  Kansas  Highway  96  to 
Wichita,  thence  along  U.S.  Highway  81 
to  junction  Interstate  Highway  70, 
thence  along  IntWstate  Highway  70  to 
junction  Kansas  Highway  25.  thence 
along  Kansas  Highway  25  to  the  Kain- 
sas-Nebra.ska  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  NewarlcN.J. 

Note. — The  purpose  of  this  partial  cor- 
rection is  to  Indicate  the  correct  highway 
description.s.  The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  113843  iSub-No.  E941  (Correc- 
tion), filed  May  8.  1974,  published  in  the 
Federal  Register  issue  of  July  8.  1974. 
and  republished,  as  corrected,  this  issue. 
Applicant:  REFRIGERATED  FOOD  EX- 
PRESS. INC.,  316  Slimmer  Street.  Bos- 
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ton,  Mass.  02210.  Applicant's  representa- 
tive: Lawrence  T.  Shells  <same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes.  transix)rting:  Frozen  meats,  meat 
products,  and  meat  by-products,  as  de- 
scribed in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C..C  209  and  766 
•  except  liquid  commodities,  in  bulk,  in 
tank  vehicles',  from  Boston.  Mass.,  to 
Chicago.  111..  Green  Bay.  and  Milwaukee. 
Wis.,  points  in  Indiana.  Michiaan.  OWo. 
and  to  Williamsport.  Pa.,  and  points  in 
that  part  of  Pennsylvania  on,  north,  and 
west  of  a  line  beginning  at  the  Pennsyl- 
vania-New York  State  line  at  or  near 
Fassett.  Pa.  and  extendii^g  along  Penn- 
sylvania Highway  14  to  junction  U.S. 
Highway  220.  thence  along  tT.S.  Hifihway 
220  to  the  Pennsylvania-Mar\land  State 
line.  The  purpase  of  this  filinn;  is  to 
eliminate  the  gateway  of  Syracuse,  N.Y. 

NoTT. — The  p\trpose  of  this;- correction  Is 
to  Indicate  the  correct  territorial  description. 

No.  MC  113843  (Sub-No.  E269i  (Par- 
tial Correction',  filed  May  17.  1974.  pub- 
lished in  the  Feder.al  Register  issue  of 
Jime  17.  1975.  and  republished,  as  cor- 
rected, this  issue.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS.  INC.,  316 
Summer  Street.  Boston.  Mass..  02210.  Ap- 
plicanfs  representative:  Lawrence  T. 
Shells  <same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  (7)  from  Blair  County, 
Pa.,  to  Sioux  City.  Iowa.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
LeRoy.  NY.  ^^ 

Note. — The  purpose  of  this  partial  cor- 
rection is  to  indicate  the  correct  territorial 
description.  The  remaineder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  113843  <  Sub-No.  E480)  fPartial 
correction*,  filed  May  19,  1974,  and  pub- 
lished in  the  Federal  Register  issue  of 
June  9.  1975,  and  republished,  as  cor- 
rected, this  Lssue.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS,  INC..  316  sUm- 
mer  Street.  Boston,  Mass.  02210.  Appli- 
cant s  representative:  Lawrence  T. 
Shells  tsame  as  above>.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods  .  .  .  (9)  between  those 
points  in  New  Jersey  bounded  by  a  line 
beginning  at  Toms  River  and  extending 
along  U.S.  Highway  9  to  junction  New 
Jersey  Highway  526.  thence  along  New 
Jersey  Highway  526  to  junction  New  Jer- 
sey Highway  23,  thence  along  New  Jersey 
Highway  23  to  the  New  Jersey-Penn-i^yl- 
vania  State  line,  and  bounded  by  a  line 
beginning  at  the  New  Jersey-Penn.syl- 
vania  State  line  and  extending  along  U.S. 
Highway  1  to  junction  New  Jersey  High- 
way 440  to  the  Hudson  River,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio 
on.  north  and  west  of  a  line  beginning 
at  the  Ohio-Penn.sylvania  State  line  and 
e.xtending  along  U.S.  Highway  20  to 
junction  Ohio  Highway  18,  thence  along 
Ohio  Highway  18  to  junction  U.S.  High- 
way 224.  thence  along  U.S.  Highway  224 
to  junction  U.S.  Highway  25,  thence 
along  U.S.  Highway  25  to  junction  Ohio 


Highway  81,  thence  along  Ohio  Highway 
81  to  the  Ohio-Indiana  State  line  and  . .  . 
(59)  from  points  in  New  Jersey,  to  points 
in  New  York  on  and  west  of  a  line  be- 
ginning at  the  New  York -Pennsylvania 
State  line  and  extending  along  New  York 
Highway  14  to  junction  New  York  High- 
way 17.  thence  along  New  York  Highway 
17  to  junction  U.S.  Highway  15,  thence 
along  U.S.  Highway  15  i6  junction  un- 
numbered highway  to  Lake  Ontario.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Elmira,  N.Y. 

NoTF. — The  purpose  of  this  partial  correc- 
tion i=  to  state  the  destination  territories  in 
(9)  and  (59)  above.  The  romaiuder  of  this 
letter-notice  remains  as  previously  published. 

No  MC  113843  (Sub-No.  E507)  (Cor- 
rection', filed  May  19.  1974.  published  in 
the  Federal  Register  issue  of  October  2, 
1974.  and  republished,  as  corrected,  this 
i-ssue.  Applicant:  REFRIGERATED 
POOD  EXPRESS.  INC..  316  Summer 
Street.  Bo.ston.  Mass.  02210.  Applicant's 
representative:  Lawrence  T.  Shells 
(same  as  above^.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  fruits  and  berries,  frozen 
fruit  and  berry  concentrates,  (1)  from 
points  in  that  part  of  Pennsylvania 
bounded  by  a  line  beginning  at  the 
Pennsylvania-Maryland  State  line  and 
extending  along  U.S.  Highway  11  to 
junction  U.S.  Highway  15,  thence 
along  U.S.  Highway  15  to  the  Penn- 
sylvania-Maryland State  line,  thence 
along  tlie  Pennsylvania-Maryland  State 
line  to  the  point  of  beginning,  to 
points  in  Kansas  and  (2)  from  points 
in  that  part  of  Pennsylvania  bounded 
by  a  line  beginning  at  the  U.S.  High- 
way 15  at  or  near  Lewisburg  and  ex- 
tending along  Pennsylvania  Highway 
192  to  junction  Pennsylvania  Highway 
445.  thence  along  Pennsylvania  Highway 
445  to  junction  Pennsylvania  Highway 
64.  thence  along  Pennsylvania  Highway 
64  to  junction  Pennsylvania  Highway 
120.  thence  along  Pennsylvania  High- 
way 120  to  junction  U.S.  Highway  220, 
thence  along  U.S.  Highway  220  to  junc- 
tion Pennsylvania  Highway  44.  thence 
along  Pennsylvania  Highway  44  to  junc- 
tion Penn.sylvania  Highway  414,  thence 
along  Pemisylvania  Highway  414  to  junc- 
tion Pennsylvania  Highway  287,  thence 
along  Pennsylvania  Highway  287  to  U.S. 
Highway  15,  thence  along  U.S.  Highway 
15  to  the  point  of  beginning,  to  points  in 
Kansas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Penn  Yan,  N.Y. 

NirrE. — ^The  purpose  of  this  correction  is  to 
state  the  destination  territory. 

No.  MC  113843  (Sub-No.  E549)  (par- 
tial correction>.  filed  May  17,  1974,  pub- 
lished in  the  Federal  Register  is.sue  of 
August  11,  1975.  and  republi.shcd.  as  cor- 
rected, this  Lssue.  Applicant:  REI-TIIG- 
ERATED  FOOD  EXPRESS,  INC..  316 
Sumnver  Street.. Boston,  Ma,=^s.  02210.  Ap- 
plicanfs  representative:  Lawrence  T. 
Shells  (same  as  above).  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Frozen  foods, 
(3)    between    those    points    in    Penn- 


sylvania west  of  U.S.  Highway  15 
and  on,  west,  and  north  of  a  line 
beginning  at  Lewisburg,  and  extending 
along  Pennsylvania  Highway  45  to  junc- 
tion U.S.  Highway  22.  thence  along  U.S. 
Highway  22  to  junction  U.S.  Highway 
219,  thence  along  U.S.  Highway  219  to 
the  Pennsylvania-Maryland  State  line, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  Massachusetts  on  and  north  of 
a  line  beginning  at  the  Massachusetts- 
New  York  State  line  and  extending  along 
Massachusetts  Highway  9  to  jimction 
Massachusetts  Highway  128.  thence 
along  Massachusetts  Highway  128  to 
junction  Massachusetts  Highway  3, 
thence  along  Massachusetts  Highway  3 
to  junction  Massachusetts  Highway  123. 
thence  along  Massachusetts  Highway 
123  to  junction  unnumbered  highway, 
thence  along  unnumbered  highway  to 
the  Atlantic  Ocean.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  El- 
mira. N.Y. 

Note.— The  purpose  of  this  partial  correc- 
tion is  to  indicate  a  correct  highway  descrlf)- 
tlon.  The  remainder  of  the  letter-notice  re- 
mains as  previou.sl.v  published. 

No.  MC  113843  (Sub-No.  E559'  (Par- 
tial Correction' .  filed  May  17.  1974.  pub- 
ILshed  in  the  Federal  Register  issue  of 
August  27,  1975  and  republished,  as  cor- 
rected, this  issue.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC..  316 
Summer  Street,  Boston,  Mass.  02210. 
Applicant's  representative:  Lawrence  T. 
Shells  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  (2)  between  those 
points  in  Pennsylvania  on.  north,  and 
west  of  a  line  beginning  at  the  Pennsyl- 
vania-West Virginia  State  line  and  ex- 
tending along  U.S.  Highway  22  to  junc- 
tion U.S.  Highway  220,  thence  along  U.S. 
Highway  220  to  junction  Pennsylvania 
Highway  350,  thence  along  Pennsylvania 
Highway  350  to  junction  U.S.  Highway 
322,  thence  along  U.S.  Highway  322  to 
junction  U.S.  Highway  219,  thence  along 
U.S.  Highway  219  to  the  Pennsylvania- 
New  York  State  line,  on  the  one  hand, 
and,  on  the  other,  those  points  in  Con- 
necticut on,  north,  and  east  of  a  line 
beginning  at  the  Connecticut-New  York 
State  line  and  extending  along  Inter- 
state Highway  84  to  junction  U.S.  High- 
way 202,  thence  along  U.S.  Highway  202 
to  junction  Connecticut  Highway  58, 
thence  along  Connecticut  Highway  58  to 
Long  Island  Sound  and  (3)  between 
those  points  in  Pennsylvania  on,  north, 
and  east  of  a  line  beginning  at  the  Penn- 
sylvania-Ohio State  line  and  extending 
along  Pennsylvania  Highway  68  to  junc- 
tion U.S.  Highway  322.  thence  along  U.S. 
Highwaj-  322  to  junction  Pennsylvania 
Highway  66.  thence  along  Pennsylvania 
Highway  66  to  junction  U.S.  Highway 
219.  thence  along  U.S.  Highway  219  to 
the  Penasylvania-New  York  State  line, 
on  the  one  hand.  a^id.  on  the  other, 
points  in  Connecticut.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Elmira,  N.Y. 

Note. — The  purpose  of  this  partial  cor- 
rection Is  to  indicate  the  correct  highway 
descriptions.  The  remainder  <rf  the  letter- 
notice  remains  as  previously  published. 
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No.  MC-1 13843  (Sub-No.  E677)  (Par- 
tial Correction) ,  filed  May  21,  1974.  pub- 
lished In  the  Federal  Register  Issue  of 
June  12.  1975,  and  republished,  as  cor- 
rected, this  Issue.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS.  INC.,  316 
Summer  Street,  Boston,  Mass.  02210. 
Applicant's  representative:  Lawrence  T. 
Shells  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foods:  (11)  between  those 
points  In  Pennsylvania  on.  east,  and 
north  of  a  line  beginning  at  the  Penn- 
sylvaia-New  York  State  line  and  ex- 
tending along  U.S.  Highway  15  to  junc- 
tion U.S.  Highway  220,  thence  along  U.S. 
Highway  220  to  junction  Pennsylvania 
Highway  42.  thence  along  Pennsylvania 
J.  Highway  42  to  junction  Pennsylvania 
Highway  54,  thence  along  Pennsylvania 
Highway  54  to  junction  U.S.  Highway 
209,  thence  along  U.S.  Highway  209  to 
junction  Pennsylvania  Turnpike  Exten- 
sion, thence  along  the  Pennsylvania 
Turnpike  Extension  to  junction  U.S. 
Highway  22.  thence  along  U.S.  Highway 
22  to  the  Pennsylvania -New  Jersey  State 
line,  on  the  one  hand,  and,  on  the  other, 
those  points  in  Indiana  on.  north,  and 
west  of  a  line  beginning  at  the  Indiana- 
Ohio  State  line  and  extending  along  U.S. 
Highway  36  to  junction  Indiana  High- 
way 3,  thence  along  Indiana  Highway  3 
to  junction  Indiana  Highway  7,  thence 
along  Indiana  Highway  7  to  the  Indiana- 
Kentucky  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Elmira,  N.Y. 

Note. — The  purpose  of  tills  partial  cor- 
rection Is  to  Indicate  the  correct  destination 
territory.  The  remainder  of  the  letter-notice 
remains  as  previously  published. 

No.  MC-113843  (Sub-No.  E1057)  (Cor- 
rection), filed  December  2.  1974.  pub- 
lished in  the  Federal  Register  L'^sue  of 
July  22.  1975.  and  republished,  as  cor- 
rected, this  issue.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC.,  316 
Summer  St.,  Boston,  Ma.ss.  02210.  Appli- 
cant's representative:  Lawrence  T. 
Shells  (same  as  above) .  Authority 
sought  to  operate  as  a  com t?; on  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  between 
those  points  in  Michigan  soutli  and  east 
of  a  line  beginning  at  the  United 
States-Canada  International  Boundary 
line  and  extending  along  Interstate 
Highway  94  to  junction  Michigan  High- 
way 60,  to  junction  U.S.  Highway  27  to 
the  Michigan-Ohio  State  line,  on  the  one 
hand,  and.  on  the  other,  Salem  County, 
N.J.  The  purpose  of  this  filing  Ls  to  elim- 
inate the  gateway  of  Elmira,  N.Y. 

Note. — The  purpose  of  this  correction  is  to 
>tate  the  correct  territorial  de.scriptlon. 

No.  MC-114019  (Sub-No.  E440).  filed 
May  22,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC.,  7000 
South  Pulaski  Road,  Chicago,  HI.  60629. 
Applicant's  representative:  Arthur  J. 
Sibik  (same  as  above ) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Glassware  and  such  materials, 
supplies  and  equipment  as  are  used  in 
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ttie  manufacture  of  glassware,  (except 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  (1)  be- 
tween points  in  Kentucky  on  the  one 
hand,  and,  on  the  other.  Sparrows  Point 
and  Baltimore,  Md.,  New  York,  N.Y.,  and 
points  within  30  miles  of  New  York,  N.Y., 
points  in  that  part  of  New  Jersey.  Del- 
aware, and  Maryland,  which  are  lo- 
cated within  30  miles  of  Philadelphia, 
Pa.,  points  in  that  part  of  New  York  on 
the  west  of  a  line  beginning  at  Windsor 
Beach,  N.Y.  and  extending  to  Rochester, 
N.Y..  thence  along  U.S.  Highway  15  to 
Wayland.  N.Y..  thence  along  New  York 
Highway  245  to  Dansville.  N.Y..  thence 
along  New  York  Highway  36  to  junction 
New  York  Highway  21.  thence  along  New 
York  Highway  21  to  Andover.  N.Y..  and 
thence  along  New  York  Highway  17  to 
the  New  York -Pennsylvania  State  line, 
and  points  in  Pennsylvania:  (2)  between 
points  in  Ohio  and  West  Virginia  within 
2  miles  of  the  Ohio  River  northerly  from 
Sistersville,  West  Virginia  and  Fly.  Ohio 
and  extending  to  junction  West  Vir- 
ginia-Ohio-Pennsylvania State  lines,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  Lower  Peninsula  of  Michigan  and 
Indiana;  (3)  between  points  in  Penn- 
sylvania, points  within  30  miles  of  New 
York  City  and  Philadelphia  which  are 
iiv  New  Jersey  and  Baltimore,  Md..  on 
the  one  hand.  and.  on  the  other,  points 
in  that  part  of  Indiana  on  and  south  of 
Indinna  Highway  28.  Restriction:  The 
authority  described  above  "is  restricted 
to  the  transportation  of  the  commodi- 
ties described  therein  when  moving 
fiom.  to.  or  between  glassware  manufac- 
turing plants,  or  warehouses  or  other 
facilities  of  such  plants,  or  when  moving 
from.  to.  or  between  warehouses,  plants, 
or  other  facilities  of  food  packing  and 
processing  plants.  The  purpo.se  of  this 
filing  is  to  eliminate  the  gateway  of 
Zane.sville.  Ohio. 

No.  MC-n4019  (Sub-No.  E441'.  filed 
Mav  22.  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC..  7000 
S.  Pulaski  Road.  Chicago.  111.  60629.  Ap- 
plicant's representative:  Arthur  J.  Sibik 
'.same  as  above).  Authority  sought  to 
operate  as  a  covimon  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 
Ing:  Edible  Dairy  products  and  dairy 
supvUe!^.  butter  and  butter  substitutes, 
eggs,  cheese,  buttermilk,  fror.en  con- 
densed milk,  frozen  cream  and  dressed 
poultry  and  rabbits,  <1)  from  points  in 
that  part  of  Kansas  on  and  south  of 
Kan.sas  Highway  96  from  Cokan  to  Great 
Bend  and  on  and  east  of  U.S.  Highway 
281  from  Great  Bend  to  the  Kansas- 
Nebraska  State  line;  points  in  that  part 
of  Nebraska  on  and  east  of  U.S.  Highway 
281  from  the  Kansas-Nebr.vka  State 
line  to  its  junction  with  U.S.  Highway 
30.  thence  east  along  U.S.  Highway  30 
to  the  Missouri  River,  to  points  in  New 
York,  Pennsylvania,  West  Virginia,  and 
points  in  New  Jersey  within  30  miles  of 
New  York  City  and  Philadelphia,  Pa.; 
Baltimore,  Md.,  points  in  that  part  of 
Ohio  on,  north  and  east  of  a  line  beg&- 
nlng  at  the  Indiana-Ohio  State  line  and 
extending  along  U.S.  Highway  35  to  its 
jimction  with  Ohio  Highway  122,  to  its 
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junction  with  Ohio  Highway  725,  to  its 
junction  with  Ohio  Highway  123,  to  its 
junction  with  Ohio  Highway  73,  to  its 
junction  with  U.S.  Highway  68,  to  the 
Ohio  River;  points  in  that  part  of  In- 
diana on.  north  and  east  of  a  line  ex- 
tending from  the  Illinois-Indiana  State 
line  along  Indiana  Highway  14  to  its 
junction  with  U.S.  Highway  421,  to  its 
junction  'vith  Indiana  Highway  26.  to  the 
Ohio-Indiana  State  line;  and  points  in 
Lake.  Kane.  DuPage.  Cook.  Kendall,  and 
Will  Counties,  111.  (Lima  or  Columbus, 
Ohio)*;  (2)  from  points  in  the  above 
described  origin  territory  to  Detroit, 
Grand  Rapids,  St.  Joseph,  Benton  Har- 
bor, Nilcs,  Buchanan.  Sturgis.  and  Three 
Rivers.  Michigan.  <Lima  oi-  Columbus, 
Ohio  r.nd  Chicago.  HI.)  * ; 

13)  from  points  in  that  part  of  Mis- 
souri on  and  west  of  U.S.  Highway  65  to 
points  in  New  York,  Pennsylvania,  West 
Virginia,  and  points  in  New  Jersey  within 
30  miles  of  New  York,  City,  NY.  and 
Philadelphia,  Pa.;  Baltimore,  Md.,  and 
points  in  that  part  of  Ohio,  on,  north 
and  east  of  a  line  beginning  at  the 
Indiana-Ohio  State  line  and  e.Ktending 
along  U.S.  Highway  35  to  its  junction 
with  Ohio  Highway  122,  to  its  junction 
with  Ohio  Highway  725,  to  its  junction 
with  Ohio  Highway  123,  to  its  junction 
with  Ohio  Highway  132,  to  its  junction 
with  Ohio  Highway  276  to  its  junction 
with  Ohio  Highway  32,  to  its  jmiction 
with  Ohio  Highway  247,  to  the  Ohio 
River;  points  in  that  part  of  Indiana 
on,  north,  and  east  of  a  line  beginning 
at  the  Illinois-Indiana  State  line  and 
extending  along  Indiana  Highway  10  to 
its  junction  with  U.S.  Highway  421.  to 
its  junction  with  U.S.  Highway  24.  to 
its  junction  with  Indiana  Highway  124. 
to  the  Indiana-Ohio  State  line;  and 
points  in  Lake,  Kane,  DuPage.  Cook, 
Kendall,  and  Will  Counties,  111.  "Lima  or 
Columbus.  Ohio)  * ;  and  Detroit.  Grand 
Rapids.  St.  Joseph.  Benton  Harbor.  Nilcs, 
Buchanan,  Sturgis,  and  Three  Rivers, 
Mich.  (Lima  or  Columbus,  Ohio  and 
Chicago,  111.).*  Restrictions;  d'  Service 
to  Detroit  and  Grand  Rapids.  Mich.,  is 
restricted  to  the  transportation  of  tlie 
commodities  described  above  when  mov- 
ing from,  to,  or  between  warehouses,  and 
other  facilities  of  retail  food  business 
houses;  <2)  Service  to  St.  Joseph.  Benton 
Harbor.  Niles,  Buchanan.  Sturgis,  and 
Three  Rivers,  Mich,  is  restricted  to  the 
transportation  of  the  commodities  de- 
scribed above  when  moving  from,  to,  cr 
between  warehouses,  and  wholesale,  re- 
tail, or  chain  outlets  of  food  business. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  marked  with  asterisks. 

No.  MC  114019  (Sub-No.  E444)  (Par- 
tial Correction),  filed  May  22.  1974.  pub- 
lished in  the  Federal  Register  June  23. 
1976.  and  republished,  as  corrected,  this 
i-ssue.  Ajjplicant:  MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC..  7000  S. 
Pulaski  Road,  Chicago,  111.  60629  Appli- 
cants  representative:  Arthur  J.  Sibik 
(same  as  above).  Authority  sought  to 
operajLe  as  a  convnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foods,  (e)  from  points 
in  that  part  of  New  York  on  and  west  of  a 
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line  beginning  at  Lake  Ontario  and  ex- 
tending along  New  York  Highway  269  to 
its  junction  with  New  York  Highway  104, 
thence  along  New  York  Highway  104  to 
its  junction  with  New  York  Highway  271, 
thence  along  New  York  Highway  271  to 
its  junction  with  New  York  Highway  239, 
thence  along  New  York  Highway  239  to 
junction  with  New  York  Highway  78, 
thence  along  New  York  Highway  78  to 
junction  with  New  York  Highway  98, 
thence  along  New  York  Highway  98  to 
junction  with  New  York  Highway  16, 
thence  along  New  York  Highway  16  to 
the  New  York-Pennsylvania  State  line,  to 
points  in  Maine.  Vermont,  New  Hamp- 
shire, Massachusetts,  Connecticut,  Rhode 
Island,  New  Jersey,  Kentucky,  West  Vir- 
ginia, Virginia,  Maryland,  Delaware,  and 
the  District  of  Columbia.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Erie  Coimty,  Pa.,  or  Chautauqua  Coimty, 
N.Y.  The  purpose  of  this  ci^ection  is  to 
correct  the  territorial  description  in  part 
(e)  above.  The  remainder  of  the  letter- 
notice  remaii^s  as  previously  published. 

No.  MC-114019   (Sub-No.  E446),  filed 
May    22,    1974.    Applicant:    MHDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
S.  Pulaski  Road,  Chicago,  111.  60629.  Ap- 
plicant's representative:  Arthur  J.  Sibik 
(same   as   above).   Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (a)  Such  general  merchandise  as  is 
dealt  in  by  chain  grocery  stores,  and  sup- 
plies machinery,  fixtures,  and  equipment, 
incidental  to  the  production,  warehous- 
ing and  sale  thereof  (except  commodities 
in  bulk  and  those  requiring  special  equip- 
ment) ;  from  points  in  that  part  of  New 
York  on  and  west  of  New  York  Highway 
57  from  Oswego  to  junction  U.S.  High- 
way  20,   thence  on   and   north   of  U.S. 
Highway  20  to  Geneva,  thence  on  and 
east  of  New  York  Highway  14  to  junction 
New  York  Highway  96,  and  thence  on, 
east  and  north  of  New  York  Highway  96 
to  Rochester,  N.Y.,  to  Detroit  and  Grand 
Rapids,  Michigan.  RESTRICTION:  The 
authority  described  in  (a)   above  is  re- 
stricted to  the  transportation  of  the  com- 
m(xlities  described  therein  when  moving 
from,  to,  or   between  warehouses,  and 
other   facilities   of   retail  food  business 
houses:   (b)   Canned  goods  and  agricul- 
tural commodities,  (except  commodities 
in  bulk) ;  from  points  in  that  part  of  New 
York  on  and  west  of  New  York  Highway 
57  from  Oswego  to  junction  U.S.  Highway 
20.  thence  on  and  north  of  U.S.  Highway 
20  to  Geneva,  thence  on  and  east  of  New 
York  Highway  14  to  junction  New  York 
Highway  96,  and  thence  on,  east  and 
north    of    New    York    Highway    96    to 
Rochester,  N.Y.,  to  points  in  the  Lower 
Peninsula  of  Michigan.  RESTRICTION: 
The  authority  described  in  (b)  above  is 
restricted  to  the  transportation  of  the 
commodities    described    therein    when 
moving  from^  to,  or  between  warehouses, 
and  wholesafe^  retail,  or  chain  outlets  of 
food  business  houses,  or  when  moving 
from,    to,    or    between   food    processing 
^       plants,  or  warehouse  or  other  facilities 
of  such  plants.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Cleveland, 
Ohio. 


No.  MC-115703  (Sub-No.  E18).  filed 
February  5,  1975.  Applicant:  KREITZ 
MOTOR  EXPRESS,  INC.,  P.O.  Box  375, 
Wyomissing,  Pa.  19610.,  Applicant's  rep- 
resentative: James  A.  Vitez  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Ma- 
chinery, between  Philadelphia,  Pa.  and 
Wilmington,  Del.,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut,  Dela- 
ware, District  of  Columbia,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
North  Carolina.  Ohio,  Permsylvania, 
Rhode  Island,  Virginia,  and  West  Vir- 
ginia. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Berks  County, 
Pa.  points  in  New  Jersey  within  35  miles 
of  Philadelphia,  Pa.,  and  Philadelphia, 
Pa.  (for  Wilmington,  Del.)  (b)  Knitting 
machines,  set  up,  and  accessories  there- 
for when  their  transportation  is  inciden- 
tal to  the  transportation  of  knitting  ma- 
chines, between  points  in  Connecticut, 
Delaware,  District  of  Columbia,  Mary- 
land, Massachusetts,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Rhode  Is- 
land, Virginia  (points  in  Berks  County, 
Pa.*)  and  West  Virginia  (points  in  Lu- 
zerne or  York  Counties;  Pa.'),  on  the 
one  hand,  and,  on  the  other,  points  in 
Oregon.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  indicated  by  as- 
terisks above. 

No.  MC  120257  (Sub-No.  E2) ,  filed 
May  12,  1974.  Applicant:  K.  L. 
BREEDEN  &  SONS,  INC.,  P.O.  Box  5581, 
Dallas,  Tex.  75222.  Applicant's  represent- 
ative: K.  L.  Breeden,  Sr.  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Machinery,  materials,  supplies  and 
equipment  incidental  to,  or  used  in,  the 
construction,  development,  operation, 
and  maintenance  of  facilities  for  the 
discovery,  development,  and  production 
of  natural  gas  and  petroleum,  between 
points  in  Oklahoma  on  and  east  of  a  line 
beginning  at  the  Oklahoma-Kansas  Sta^e 
line  and  extending  along  U.S.  Highway 
54/64  to  Guymon  to  junction  Oklahoma 
Highway  136,  thence  along  Oklahoma 
Highway  136  to  the  Texas-Oklahoma 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Colorado.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Texas. 

By  the  Commission. 

Gordon  H.  Homme,  Jr., 

Acting  Secretary. 

[PR  Doc. 76-25575  FUed  8-31-76;8:45  amj 


Hazen  and  Fallon  in  Churchill  County, 
Nev.,  if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal 
action  significantly  affectmg  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  42  U.S.C. 
§§  4321  et  seq.,  and  that  preparation  of 
a  detailed  environmental  impact  state- 
ment will  not  be  required  under  section 
4332(2)  (C)    of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  traffic  on  the  line  is  low  and  declin- 
ing and  the  diversion  of  traffic  to  motor 
carriers  upon  abandonment  would  cause 
a  minimal  alteration  of  environmental 
quality.  Although  "abandonment  would 
limit  the  types  of  industries  which  would 
locate  in  the  area  and  therefore  not  be 
commensurate  with  land  use  and  de- 
velopmental plans  in  the  area,  the  action 
should  not  have  a  serious  impact  on  com- 
munity and  rural  development.  Due  to  a 
number  of  circumstances,  the  success  for 
significant  industrial  development  in  the 
area  is  doubtful.  Several  industrial  sites 
are  located  adjacent  to  the  line,  but  des- 
pite local  efforts  to  attract  industry,  none 
are  occupied. 

Most  of  the  right-of-way  is  owned  in 
fee  by  the  railroad  but  no  interest  exists, 
at  this  time,  for  State  or  local  acquisition 
for  public  use. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  assess- 
ment survey,  which  is  available  on  re- 
quest to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Washing- 
ton, D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  October  4,  1976. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment. Consequently,  comments  on 
the  environmental  study  should  be  lim- 
ited to  discussion  of  the  presence  or  ab- 
sence of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-25572  Filed  8-31-76:8:45  am] 


[.VB  12   (Sub-No.  25)1 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Hazen  and  Fallon  in 
Churchill  County,  Nevada 

August  23,  1976. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environ- 
mental Affairs  Staff  has  concluded  that 
the  proposed  abandonment  of  the  South- 
em  Pacific  Transportation  Company 
branch   extending    15.8   miles   between 


[Ex  Parte  No.  241;  Exemption  No.  121; 
Amdt.  No.  2] 

BALTIMORE  AND  OHIO  RAILROAD  CO.. 
ET  AL 

Exemption  Under  Mandatory  Car  Service 
Rules 

To:  The  Baltimore  and  Ohio  Railroad 
Company,  The  Chesapeake  and  Ohio 
Railway  Company,  Norfolk  and  Western 
Railway  Company,  Western  Maryland 
Railway  Company. 

Upon  further  consideration  of  Ex- 
emption No.  121  Issued  March  29,  1976. 

It  is  ordered.  That,  luider  the  author- 
ity vested  In  me  by  Car  Service  Rule  19, 
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Exemption  No.  121  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
241,  be,  and  it  is  hereby  amended  to  ex- 
pire November  30, 1976. 

This  amendment  shall  become  effec- 
t)ve  August  31, 1976. 

Issued  at  Washington,  DC.  August  24. 
1976. 

Interstate  Commepce 

Commission, 
Lewis  R.  Teeple, 

Agent. 

\f-Tt  Dct  76-25567  Filed  8-31   76; 8: 45  am  | 


Issued  at  Washington,  DC,  August  24,  Issued  at  Washington.  DC,  August  24, 

1976.                            '  1976. 

Interstate  Commerce  Interstate  Commerce 

Commission,  Commission, 

Lewis  R.  Teeple,  Lewis  R.  Teeple,        » 

Aqent.  Agent. 

jKH  Dot'  76  2.")5C5FUeci8  Si   76.8:45  ami  [FR Doc .76-26566  Piled  8-31-76,8  45  am) 


I  Ex  Parte  No.  241 ;  Exemption  No.  63 1 

BESSEMER  AND  LAKE  ERIE  RAILROAD  CO. 
AND  CONSOLIDATED  RAIL  CORP. 

Exemption  Under  Mandatory  Car  Service 
Rules 

Upon  further  consideration  of  Exempt 
lion  No.  63  Issued  February  12,  1974. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  63  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No.  241 
be,  and  it  Is  hereby,  amended  to  e.rpire 
November  30, 1976. 

This  amendment  shall  become  effec- 
tive Aufnist  31.  1976. 


fEx  Parte  No.  241;   Exeniptloi  No    108 
Amdt,  3  I 

CHICAGO  &  EASTERN   ILLINOIS 
RAILROAD 

Exemption  Under  Mandatory  Car  Service 
Rules 

To:  Cliicago  &  East^ern  Illinois  Rail- 
road Company,  Consolidated  Rail  Corpo- 
ration, Mi.s.souri-Illinois  Railroad  Com- 
pany, Missouri  Pacific  Railroad  Compa- 
ny, The  Texas  and  Pacific  Railway 
Company. 

Upon  further  consideration  of  Exem- 
tion  No.  108  issued  March  1,  1976. 

It  is  ordered,  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19,  Ex- 
emption No.  108  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241  be,  and  it  is  hereby,  amended  to 
expire  November  30,  1976. 

This  amendment  shall  become  effec- 
tive Augu.st  31.  1976. 


I  Ex  Parte   No    241;    Exemption    No    66 
Amdt.  151 

NORFOLK  AND  WESTERN  RAILWAY  CO. 
AND  CONSOLIDATED  RAIL  CORP. 

Exemption  Under  Mandatoi^  Car  Service 
Rules 

Upon  further  consideration  of  Exemp- 
tion No.  55  i.<«ued  October  31,  1973. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19,  Ex- 
emption No.  55  to  the  Mandatory  Car 
Service  Rules  ordered  tfi  Ex  Parte  No 
241  be,  and  it  is  hereby,  amended  to  ^j- 
pire    November    30,    1976. 

This  amendment  shall  become  effec- 
tive August  31,  1976. 


•N 


^Issued  at  Washington.  DC  .  August  24. 
1976. 

Interstate  CoMM£prE 

Commission, 
Lewis  R.  Teeple. 

Agent. 

|FR  Doc  76  25564  Filed  8  31   76;8:46  ami 
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Title  45— Public  Welfara 

CHAPTER  I— OFFICE  OF  EDUCATTON,  DE- 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  175— COLLEGE  WORK  STUDY 
PROGRAM 

Tlie  purpose  of  the  College  Work- 
Study  Program  Is  to  stimulate  and  pro- 
mote the  part-time  employment  of  stu- 
dents who  are  In  need  of  earnings  to 
meet  their  costs  of  postsecondary  educa- 
tion. Under  the  program  grants  are  pro- 
vided to  eligible  institutions  of  postsec- 
ondary education  to  enable  them  to  cre- 
ate Job  opportunities  for  their  eligible 
students.  The  Institutioa  may  arrange 
employment  in  work  for  the  institution 
Itself  (except  In  the  case  of  proprietary 
Institutions)  or  in  work  In  the  public  In- 
terest for  a  public  or  private  nonprofit 
organization.  Up  to  eighty  percent  of  the 
student's  wages  may  be  paid  from  the  In- 
stitution's Federal  College  Work-Study 
allocation,  and  the  remaining  twenty 
percent,  plus  any  additional  employer 
costs,  is  paid  by  the  institution  or  the  off- 
campus  employer.  The  kinds  of  jobs  be- 
ing performed  by  College  Work-Study 
students,  both  on  campus  and  In  the  com- 
munity, are  vast  in  number  and  as  varied 
as  the  needs  of  the  student,  the  institu- 
tion, and  the  community  or  area.  During 
Fiscal  Year  1976  over  3,200  Institutions 
participated  In  the  program  and  ap- 
proximately 973,000  students  were  em- 
ployed with  earnings  averaging  $520  per 
student. 

Students  Interested  In  appl>-lng  for 
employment  under  the  College  Work- 
Study  Program  should  contact  the  finan- 
cial aid  officer  at  the  Institution  at  which 
they  are  enrolled  or  which  they  plan  to 
attend.  The  financial  aid  oflficer  Is  re- 
sponsible for  determining  student  eli- 
gibility and  arranging  job  opportunities. 
He  determines  the  amount  a  student  and 
his  family  should  be  expected  to  provide 
to  meet  the  costs  the  student  will  incur 
at  his  Institution.  He  then  subtracts  this 
expected  family  contribution  from  the 
total  educational  costs  to  arrive  at  the 
student's  need.  The  student's  need  may 
be  met  totally  or  in  part  through  earn- 
ings from  College  Work-Study  employ- 
ment. Often  the  earnings  will  constitute 
part  of  a  student  financial  aid  "package" 
In  which  several  other  forms  of  assist- 
ance, such  as  a  National  Direct  Student 
Loan  or  a  Supplemental  Educational  Op- 
portunity Grant,  may  be  Included.  The 
financial  aid  officer  will  attempt  when- 
ever possible  to  assign  emplojmient  In  the 
student's  field  of  interest.  However,  sin(?e 
employment  opportunities  will  vary  de- 
pending on  the  type  and  size  of  Institu- 
tion and  the  area  in  which  It  Is  located, 
it  may  not  always  be  possible  for  the  stu- 
dent to  be  employed  in  a  career  related 
position.  The  most  Important  factor  Is 
that  the  Job,  whatever  its  nature,  pro- 
vides a  souce  of  financial  assistance  to 
meet  educational  expenses. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  of  Oc- 
tober 14,  1975  (40  FR  48266-48277)  set- 
ting forth  regulations  for  College  Work- 
Study  Program,  authorized  by  Title  IV. 


Part  C,  of  the  Higher  Education  Act  of 
1965.  as  amended  (42  U.S.C.  2751-2756) . 
Pursuant  to  section  503  of  the  Educa- 
tion Amendments  of  1972  (Pub.  L.  92- 
318) ,  hearings  were  held  in  Wfishlngton. 
D.C.,  Dallas,  Texas,  and  San  Francisco, 
California,  and  comments  were  received 
on  the  proposed  regulation.  In  addition, 
interested  persons  were  invited  to  submit 
written  comments  and  recommendations 
to  the  U.S.  Office  of  Education,  Room 
2085,  Federal  Office  Building  Six.  400 
Maryland  Avenue.  SW..  Washington, 
D.C.  20202,  Attention:  Chairman,  Office 
of  Education  Task  Force  on  Section  503. 
Written  comments  were  received  and 
considered. 

A.  Summary  of  Comments — Office  of 
Education  Response.  The  following  oral 
and  written  comments  were  received  by 
the  Office  of  Education  regarding  the 
proposed  regulation.  In  view  of  the  v<A- 
ume  of  comments  received,  the  Office  of 
Education  has  summarized  as  many  of 
the  comments  as  possible  under  single 
headings.  After  a  simmiary  of  such  com- 
ments, a  response  is  set  forth  stating  the 
changes  which  have  been  nmde  in  the 
regulation  or  the  rea.sons  why  no  change 
is  deemed  necessary. 

Section  175.2  Definitions 

"Academic  Year."  Comment.  One 
commenter  requested  clarification  of  the 
verb  "complete"  as  It  is  used  in  this 
definition,  questioning  whether  it  Im- 
plied a  specific  requirement  upon  a  stu- 
dent to  earn  credits  or  to  remain  en- 
rolled in  a  course  from  which  he  might 
otherwise  choose  to  withdraw. 

Response.  The  definition  of  an  "aca- 
demic year"  Is  an  attempt  to  define  a 
period  of  time  in  a  manner  which  will 
provide  comparability  among  Institu- 
tions using  differing  units  of  measure- 
ment for  organizing  instructional  pe- 
riods. Taken  in  context  the  verb  "com- 
plete" clearly  is  used  in  a  general  sense 
as  part  of  the  definition  of  a  unit  of 
mea.surement:  "•  •  •  a  period  of 
time  •  •  •  in  which  a  full-time  student 
would  normally  be  expected  to  complete 
the  equivalent  of  •  •  •"  Student  eligi- 
bility requirements  are  Included  else- 
where in  the  regulations. 

"Area  vocational  school."  Comment. 
Two  commenters  requested  that  the  ref- 
erence to  junior  and  community  col- 
leges in  §  175.2(c)  (4)  be  deleted  and 
that  they  be  specifically  included  in  the 
definition  of  an  "eligible  institution." 
Another  commenter  questioned  the  ram- 
ifications for  schools  meeting  the  eligi- 
bility criteria  xmder  both  the  definitions 
"area  vocational  school"  and  "Institu- 
tion of  higher  education." 

Response.  Section  443(b)  of  the  Higher 
Education  Act  of  1965,  as  amended, 
which  sets  forth  the  tj^pes  of  institutions 
eligible  to  participate  in  the  Work-Study 
Program,  stipulates  that  an  eligible  area 
vocational  school  shall  meet  the  defini- 
tion of  section  8(2)  of  the  Vocational 
Education  Act  of  1963.  Since  the  lan- 
guage of  the  definition  is  mandated  by 
statute,  it  cannot  be  changed  by  regula- 
tion. Furthermore,  a  single  division  of 


a  jmiior  or  community  college  cannot 
qualify  as  both  an  area  vocational  school 
and  an  institution  of  higher  education 
since  a  Junior  or  community  college 
qualifying  as  an  institution  of  higher 
education  caii  admit  as  regular  students 
only  persons  having  a  high  school  di- 
ploma or  the  recognized  equivalent, 
whereas  a  department  or  division  of  a 
"junior  or  community  college"  which 
qualifies  as  an  area  vocational  school 
must  admit  as  regular  students  both 
high  school  graduates  and  non-high 
school  graduates. 

Comment.  Two  commenters  questioned 
whether  a  difference  in  meaning  was  in- 
tended in  the  use  of  the  verbs  "pursuing" 
in  defining  a  full-time  student  and  "car- 
rying" In  defining  a  half-time  student. 

Response.  No  difference  was  Intended. 
In  resix>nse  to  the  commenter's  stigges- 
tlon,  the  term  "carrying"  will  be  xised 
uniformly  In  both  definitions. 

"Good  standing."  Comment.  Several 
commenters  recommended  that  the  def- 
inition of  the  term  "good  standing"  be 
expended  to  include  a  more  precise 
standard  than  simply  eligibility  to  con- 
tinue In  attendance  in  accordance  with 
Institutional  standards  and  practices. 
These  commenters  noted  that  some  pub- 
lic Institutions  are  required  by  State  law 
to  .permit  any  State  resident  to  continue 
in  attendance  as  long  as  he  or  she 
wishes,  without  regard  to  the  student's 
academic  performance. 

Response.  The  commenter's  recom- 
mendation has  been  adopted.  The  defini- 
tion of  "good  standing"  has  been  ex- 
panded to  require  that  for  purposes  of 
student  eligibility  under  the  Work-Study 
Program,  a  student  must  be  making 
measurable  progress  toward  the  comple- 
tion of  his  course  of  study.  Accordingly, 
a  student  who  falls  all  of  his  courses  can- 
not be  considered  in  good  standing  for 
purposes  of  determining  his  eligibility  for 
continued  employment  tmder  the  Col- 
lege Work-Study  Program. 

"Half-time  student."  Comm^ent.  One 
commenter  suggested  that  for  purposes 
of  consistency  the  phrase  "whether  or 
not  for  credit"  should  either  be  deleted 
from  the  definition  of  a  full-time  stu- 
dent or  added  to  the  definition  of  a 
half-time  student. 

Response.  The  commenter's  point  is 
well  taken;  the  phrase  "whether  or  not 
for  credit"  has  been  deleted  from  the 
definition  of  a  full-time  student  in  §  175.- 
2(k)  of  the  final  regulation.  The  defini- 
tion of  a  half-time  student  Is  more  de- 
tailed since  it  Is  one  of  the  standards  by 
which  student  eligibUity  Is  determined. 

Comment.  One  commenter  suggested 
that  the  minimum  number  of  semester  or 
quarter  hours  cited  in  §  175.2(1)  (2)  (1) 
of  the  proposed  regulation  as  necessary 
to  constitute  a  half-time  academic  work 
load  should  be  increased  from  six  to 
eight. 

Response.  The  suggestion  was  not 
adopted  as  a  requirement  for  all  insti- 
tutions; however  the  commenter's  in- 
stitution may  use  such  a  higher  standard 
If  it  chooses  to  do  so.  The  Office  of  Edu- 
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cation  has  tried  to  develop  a  definition 
which  will  accommodate  a  wide  variety 
of  programs  and  Institutions  of  post- 
secondary  education.  The  standard  for 
determining  half-time  student  status  is 
to  be  established  by  the  institution,  ex- 
cept that  for  this  program  it  may  not  be 
less  than  the  minimum  set  by  the  Office 
of  Education. 

Comment.  Several  commer.tsrs  noted 
that  institutions  frequently  have  differ- 
ent standards  for  full-time  tand  half- 
time)  student  status  at  the  graduate 
level  as  compared  to  their  standards  for 
undergraduates,  often  requiring  an 
academic  work  load  of  fewer  course  hours 
than  that  required  for  undergraduates. 
Therefore,  the  commenters  suggested 
that  the  definition  of  a  "half-time  stu- 
dent" should  be  expanded  to  include  a 
lower  minimum  number  of  hours  per 
term  for  graduate  and  professional  half- 
time  students. 

Response.  In  accordance  with  the  com- 
menter's suggestion,  definitions  of  the 
terms  "  giaduate  student"  and  "half- 
time  graduate  student"  have  been  in- 
cluded in  the  regulations. 

Comment.  Two  commenters  suggested 
the  inclusion  in  the  regulations  of  a  def- 
inition of  "postsecondary  student"  to 
facilitate  eligibilty  determinations. 

Response.  The  suggestion  was  not 
adopted.  The  Office  of  Education  con- 
siders §  175.9  outlining  student  eligibility 
criteria  to  be  sufficient  to  resolve  any 
eligibility  questions  vhich  may  arise. 

"Institution  of  Higher  Education." 
Comment.  Two  commenters  objected  to 
the  requirement  set  forth  in  §  175.2 (m) 
(1)  of  the  proposed  regulation  defining 
an  institution  of  higher  education  as 
admitting  "as  regular  students  only  per- 
sons having  a  certificate  of  graduation 
from  a  school  providing  secondary  edu- 
cation, or  the  recognized  equivalent  of 
such  a  certificate."  One  commenter  ob- 
served that  many  community  colleges 
regularly  enroll  students  in  academic 
programs  without  reference  to  their 
graduation  from  high  school  or  other 
certification.  Another  commenter  noted 
that  some  institutions  may  enroll  stu- 
dents who  have  failed  to  complete  high 
school  and  have  no  recognized  equiva- 
lent of  a  diploma,  but  are  con.sidered  by 
the  institution  to  be  qualified  for  admis- 
sion. One  commenter  questioned  wheth- 
er an  Institution  following  such  a 
practice  would  be  ineligible  to  participate 
in  the  College  Work-Study  Program  and 
another  suggested  that  the  definition  be 
amended  to  include  institutions  which 
admit  primarily  students  with  high 
school  diplomas  or  the  equivalent  but 
also  others  whom  the  institution  deems 
qualified. 

Response.  The  definition  to  which  the 
commenters  object  is  set  forth  in  section 
1201(a)  of  the  Higher  Education  Act  of 
1965,  as  amended  (20  U.S.C.  1141(a)), 
and  cannot  be  changed  by  regulation.  It 
should  be  noted  that  section  1201(a)  (1) 
of  the  Higher  Education  Act  and  §  175.2 
(q)  cl)  of  the  regulations  require  that  in- 
stiiutlons  of  higher  education  admit  as 
regular  students  only  persons  having  a 
high  school  diploma  or  the  recognized 
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equivalent.  Therefore,  any  institution 
which  admits  as  regular  students  per- 
sons who  do  not  have  a  high  school  di- 
ploma or  the  recognized  equivalent  may 
not  qualify  as  an  institution  of  high  ed- 
ucation. In  order  to  participate  in  the 
College  Work-Study  Program  such  an 
institution  must  qualify  as  an  area  vo- 
cational school. 

"Proprietary  institution  of  higher  edu- 
cation." Comment.  One  commenter  sug- 
gested tliat  the  resolution  of  eligibihty 
questions  could  be  facilitated  if  the  defi- 
nition included  a  definition  of  a  six- 
month  program  of  training. 

Response.  The  commenter's  suggestion 
has  been  adopted.  A  minimum  standard 
for  a  .six-month  program  of  training  has 
been  included  in  the  definition  of 
a  "Proprietary  institution  of  higher  edu- 
cation." Furthermore,  a  comparable 
definition  has  been  added  to  §  175.2(q) 
with  regard  to  a  one-year  program  of 
training  as  well  as  the  definition  of  a 
clock  hour.  — 

"Self-supporting  or  independent  stu- 
dent." Comment.  The  proposed  definition 
included  a  requirement  that  the  student 
"has  not  lived  or  will  not  live  for  more 
than  two  consecutive  weeks  in  the  home 
of  a  parent  during  the  calendar  year." 
Most  of  the  commenters  felt  that  two 
weeks  was  too  restrictive  a  period  and 
many  believed  that  such  a  limitation 
would  be  particularly  harsh  for  veterans 
just  returning  from  service,  for  students 
who  became  ill,  or  for  a  student  recently 
separated  from  a  spouse.  Many  com- 
menters offered  alternative  periods  of 
time  for  visits,  varying  from  three  weeks 
to  four  months,  while  others  suggested 
adding  a  waiver  for  exceptional  circimi- 
stances.  One  commenter  objected  to  the 
$600  limitation  on  the  amount  of  as- 
sistance a  "self-supporting  student" 
could  receive  from  his  or  her  parent(s) . 
and  suggested  that  it  should  be  raised 
to  a  higher  level.  In  addition  several 
commenters  were  concerned  that  the 
definition  did  not  make  clear  whether 
one  or  both  parents  should  be  iieceased 
for  a  student  to  be  declared  "self-sup- 
porting." 

Response.  The  definition  of  self-sup- 
porting or  independent  student  is  an  at- 
tempt to  define  in  objectively  measurable 
terms  the  nature  of  a  relationship  which 
is  essentially  subjective  rather  than  ob- 
jective. This  definition  is  one  which  Is 
or  will  be  used  by  the  other  programs  of 
student  financial  aid  administered  by  the 
Office  of  Education.  It  is  recognized  that 
the  proposed  definition  is  somewhat  ar- 
bitrary, but  for  the  sake  of  consistency 
with  other  programs  It  is  not  being 
changed.  However,  to  accommodate  the 
concerns  which  were  expressed  about  this 
definition,  provision  was  made  in  175.12 
to  give  the  student  financial  aid  officer 
at  an  institution  the  discretionary  au- 
thority to  determine  in  any  particular 
case  whether  the  relationship  betWeen  a 
.student  and  his  parents  is  of  such  a  na- 
ture that  it  is  unreasonable  to  expelct  the 
parents  to  contribute  towards  thfe  stu- 
dent's cost  of  education,  regardless  of 
whether  that  student  qualifies  as  an  In- 
dependent student. 
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The  intent  of  the  provision  concerning 
a  deceased  parent  Is  simply  to  state  the 
obvious :  A  student  cannot  be  considered 
to  be  dependent  on  a  deceased  person. 
However,  the  death  of  one  parent  does 
not  automatically  make  it  unreasonable 
to  expect  the  surviving  parent  to  con- 
tribute towards  the  student's  cost  of  edu- 
cation. Therefore,  if  there  is  a  sun'iving 
parent,  the  test  enumerated  in  the  first 
part  of  the  definition  would  have  to  be 
met  with  respect  to  the  relationship  be- 
tween the  student  and  the  surviving  par- 
ent before  the  student  could  be  consid- 
ered self-supporing  or  independent. 
Again,  any  hardship  resulting  from  the 
definition  may  be  rectified  by  tlie  institu- 
tion's financial  aid  officer. 

Section  175.3     Allotment  of  Federal 
Funds  to  States 

Comment.  Several  commenters  recom- 
mended that  the  method  stated  in  former 
Regulations  and  in  ?  175.3fb)  (3)  of  the 
notice  of  proposed  rulemaking  by  which 
the  Commissioner  exercises  his  discretion 
to  allocate  10  percent  of  the  College 
Work-Study  appropriation  after  2  per- 
cent has  been  withheld  for  allotment  to 
Institutions  in  Puerto  Rico,  Guam, 
American  Samoa,  the  Trust  Territorj'  of 
the  Pacific  Islands,  and  the  Virgin  Is- 
lands, be  phased  out  and^that  the  Com- 
missioner exercise  his  discretion  by  al- 
locating this  sum  in  accordance  with  the 
statutory  formula  under  which  the  90 
percent  initial  allotment  to  the  States 
is  distributed. 

Response.  The  Office  of  Education 
agrees  that  the  current  method  of  al- 
location needs  revision  and  Is  currently 
reviewing  alternatives,  one  of  which  is 
that  suggested  by  the  commenter.  How- 
ever, since  any  change  would  have  a  sub- 
stantial effect  on  the  amount  of  funds 
some  Institutions  would  receive,  the  Of- 
fice of  Education  plans  to  publish  any 
change  in  the  allocation  procedure  as  a 
notice  of  proposed  rulemaking  on  which 
public  comment  will  be  invited. 

Comment.  Several  commenters  sug> 
gcsted  that  the  formula  set  forth  In 
5  175.3(b)(1)  foih. computing  the  Initial 
allotment  to  States  should  be  amended 
to  include  students  enrolled  on  at  least 
a  half-time  basis  in  §  175.3(b)  O)  (i) 
rather  than  only  full-time  students  and 
others  suggested  that  the  family  Income 
cut-off  level  of  $3,000  stated  in  §  175.3 
(b>  (1)  (iii)  be  raised  to  a  higher  level  to 
reflect  trends  in  the  economy. 

Response.  These  components  of  the 
allotment  fonnula  are  set  forth  in  the 
authorizing  statute  (442(b)  of  the  Act, 
42  U.S.C.  2752(b) ) ;  therefore  the  regula- 
tion may  not  be  changed. 

Section  175.5    Institutional 
Applications 

Comment.  Some  commenters  ques- 
tioned whether  a  difference  In  meaning 
was  Intended  between  the  term  "average 
cost  of  education"  In  5  175.5(a)  (4)  and 
"average  cost  of  attendarice"  In  §  175.5 
(a)(7). 

Response.  Section  175.5(a)  (7)  of  the 
notice  of  proposed  rulemaking  was  re- 
dundant and  has  been  eliminated  to  tbe 
final  regulation. 
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Comment.  One  commenter  questioned 
the  use  of  the  term  "annual  per  student 
costs"  in  S  175.5(a)  (4)  and  suggested 
that  the  costs  to  which  it  refers  are  in- 
tended to  cover  an  academic  year  rather 
than  a  twelve-month  period. 

Response.  The  commenter  is  correct 
and  tlie  phrase  has  been  changed  to  "per 
student  costs  •  •  •  for  an  academic  year" 
in  the  final  regulation. 

Comment.  A  number  of  commenters 
objected  to  the  requirement  of  a  justifica- 
tion of  any  per  student  costs  for  books 
and  supplies  in  excess  of  $175  and  for 
personal  expenses  in  excess  of  $450  since 
they  felt  these  figures  were  unrealisti- 
cally  low,  inflexible  benchmarks.  Some 
suggested  raising  these  amounts  while 
others  felt  no  specific  dollar  amounts 
should  be  stated.  Another  commenter 
suggested,  as  a  substitute,  a  regulation 
setting  guidelines  an  institution  could 
follow  in  determining  student  costs  for 
various  budget  items. 

Response.  The  proposed  regulation  was 
not  changed.  These  amounts  are  used  as 
an  average  for  all  institutions  across  the 
nation,  and  the  OfBce  of  Education  does 
not  consider  them  unrealistically  low.  It 
is  recognized  that  some  institutions  may 
vary  from  the  norm  and  that  higher 
amounts  may  be  justified  in  some  cases. 
Furthermore,  this  requirement  does  not 
set  fixed  standard  amounts  which  may 
not  be  exceeded,  but  merely  requires  that 
higher  amounts  be  justified. 

Comment.  One  commenter  suggested 
that  §  175.5(a)  (4)  of  the  regulation 
should  include  benchmark  amoimts  for 
room  and  board  not  provided  by  the  in- 
stitution, and  transportation  costs  as  well 
as  for  books,  supplies,  and  personal  ex- 
penses. 

Response.  The  Office  of  Education  is 
currently  planning  to  conduct  a  study 
which  will  have  as  its  main  purpose  the 
establishment  of  parameters  for  these 
educational  costs  for  use  in  the  applica- 
tion review  process.  At  present  no  fixed 
amounts  have  been  established  to  be  used 
as  benchmark  figiu^es  for  these  educa- 
tional costs. 

Comment.  One  commenter  suggested 
that  §  175.5(a)  (5)  and  (6)  should  specify 
that  the  number  of  students  to  be  em- 
ployed is  to  be  an  estimated  number. 

Response.  The  commenter's  suggestion 
has  been  adopted.  To  provide  consistency 
In  the  listing  of  items  to  be  included  in 
the  application,  the  adjective  "antic- 
ipated" has  been  included  in  both  clauses. 

Comment.  One  commenter  recom- 
mended that  Federally  Insured  Student 
Loans  made  by  the  institution  should  not 
be  Included  in  the  calculation  (cited  in 
§  175.5(a>  (10)  of  the  proposed  rule)  of 
financial  assistance  awarded  by  the  in- 
stitution from  its  own  scholarship  and 
student  aid  programs  for  the  most  re- 
cent year  for  which  information  is  avail- 
able, since,  according  to  the  commenter. 
these  loans  are  made  to  fill  unmet  need 
caused  by  inadequate  funding  of  other 
Federal  programs. 
^^Res)}onse.  No  change  has  been  made  in 
response  to  this  comment.  The  statement 
made  by  the  conunenter  could  be  claimed 
with  respect  to  any  institutional  program 


of  student  financial  aid  and  is  therefore 
not  limited  to  Guaranteed  Loans  only. 

Comment.  One  commenter  suggested 
that  to  provide  consistency  among  pro- 
gram regulations  governing  the  tripartite 
application,  the  College  Work-Study 
regulations  should  include  the  request  for 
average  unmet  need  per  student  and 
justification  of  any  amount  in  excess  of 
$200  wliich  was  included  in  §  144.5 
(a)(12>  of  the  notice  of  proposed  rule- 
making for  the  National  Direct  Student 
Loan  Program. 

Response.  This  item  was  inadvertently 
omitted  from  the  College  Work-Study 
notice  of  proposed  rulemaking  and  has 
been  included  in  the  final  regulation  as 
the  commenter  suggested. 

Comment.  A'  number  of  commenters 
suggested  that  §  175.5  include  specific 
reference  to  the  terms  and  conditions  for 
submitting  the  abbreviated  application, 
referred  to  as  the  "short  form."  which 
institutions  have  been  allowed  to  sub- 
mit under  certain  conditions  in  request- 
ing funds  for  FY  1976  and  FY  1977. 

Response.  The  suggestion  of  the  com- 
menters has  been  accepted  and  a  new 
paragraph  specifying  terms  and  condi- 
tions for  submitting  a  "short  form"  has 
been  included  in  the  final  regulation. 

Comment.  One  commenter  suggested 
that  the  deadline  for  submitting  the  ap- 
plication be  included  in  the  regulation. 

Response.  The  deadline  for  submitting 
the  annual  tripartite  application  is  pub- 
lished each  year  in  the  Federal  Regis- 
ter. Since  various  unforeseen  factors 
may  arise  which  could  necessitate  a 
change  in  the  time  of  this  deadline  date 
from  one  year  to  another  the  Office  of 
Education  feels  that  annual  publication 
of  the  date  in  the  Federal  Register  Is 
preferable  to  including  it  in  the  program 
regulations. 

Comment.  Some  commenters  felt  the 
wording  of  5  175.5(b)(1)  as  related  to 
the  remainder  of  that  subsection  could 
be  construed  to  mean  that  all  cor- 
respondence on  financial  aid  matters 
would  be  addressed  to  the  president  of 
the  institution. 

Response.  The  wording  of  this  subsec- 
tion has  been  revised  in  the  final  regula- 
tion to  respond  to  the  commenters'  con- 
cerns. 

Section  175.6     Funding  Criteria 

Comment.  One  commenter  requested  a 
definition  of  the  term  "reasonableness" 
as  it  is  used  in  this  section. 

Response.  No  special  definition  was 
considered  necessary.  The  term  "reason- 
ableness" as  applied  to  the  funding 
criteria  in  §  175.6  should  not  be  construed 
as  having  any  special  meaning  outside 
the  noi-mal  usage  of  the  term  as  defined 
in  any  modern  dictionary.  The  Office  of 
Education  considers  it  an  appropriate 
term  to  be  used  as  an  evaluation  criterion 
by  a  panel  of  experts. 

Comment.  One  commenter  noted  that 
§  144. 6<g)  of  the  notice  of  proposed  ruler 
making  for  the  National  Direct  Student 
Loan  Program  calls  for  a  review  of  the 
adequacy  of  the  justification  required  in 
5  144.5  of  any  costs  in  excess  of  $175  for 
books  and  supplies  and  $450  for  personal 


expenses,  and  of  the  explanation  required 
for  any  unmet  need  per  student  in  excess 
of  $200.  The  commenter  suggested  that 
this  criterion  should  be  included  for  this 
program. 

Response.  This  criterion  was  inadvert- 
ently omitted  from  the  College  Work- 
Study  notice  of  proposed  rulemaking  and 
has  been  included  in  the  final  regulations 
as  tlie  commenter  suggested. 

Section  175.7  Application  Review  and 
Approval  or  Request 

Comment.  Several  commenters  sug- 
gested that  the  term  "qualified  persons" 
as  used  in  this  section  of  the  proposed 
regulations  should  be  restated  to  specify 
experienced  individuals  who  work  directly 
with  financial  aid  programs  and  also  that 
the  regulations  should  requu-e  the  inclu- 
sion of  practicing  financial  aid  officers. 

RespoTise.  The  suggestion  was  not 
adopted.  The  Commissioner  feels  that  the 
wording  of  this  item  in  the  proposed  reg- 
ulations expresses  much  of  the  comment- 
er's intent.  The  regulation  stipulates  that 
the  Commissioner  shall  convene  panels 
of  "qualified  persons"  to  evaluate  institu- 
tional applications;  obviously,  a  person 
cannot  be  considered  "qualified"  unless 
he  is  conversant  with  the  administration 
of  student  financial  aid  programs. 

Comment.  One  commenter  suggested 
that  the  final  regulation  should  require 
the  inclusion  of  practicing  financial  aid 
officers  in  the  regrtonal  review  process  out- 
lined in  §  175.7(c)  of  the  proposed 
Regulation. 

Response.  The  regional  review  proce- 
dure outlined  in  §  175.7(c)  does  not  pre- 
clude the  use  of  a  panel  of  practicing 
financial  aid  officers  if  the  regional  office 
chooses  to  employ  such  a  panel.  In  some 
instances,  however,  the  issues  involved 
in  the  review  of  the  original  panel's  rec- 
ommendation may  be  handled  more  ex- 
peditiously by  direct  negotiation  between 
the  regional  office  and  the  institution. 
Therefore,  the  option  to  use  or  not  use 
a  i)anel  of  practicing  financial  aid  officers 
at  this  stage  of  the  review  process  has 
been  left  to  each  regional  office  as  it 
deems  appropriate.  In  this  context  it 
should  be  noted  that  the  regulation  does 
stipulate  that  an  institution  may  request 
a  review  of  the  region's  recommendation 
by  a  national  review  panel. 

Comment.  One  commenter  felt  the  pro- 
posed regulation  prevented  the  introduc- 
tion of  additional  material  at  any  point 
in  the  appeal  process. 

Response.  The  commenter  is  incon-ect 
in  his  assumption.  Additional  informa- 
tion may  be  presented  to  the  regional 
office  when  a  review  of  the  original  panel 
recommendation  is  requested  (45  CFR 
175.7(c) ).  However,  no  new  information 
may  be  presented  to  the  national  review 
panel,  because  the  regional  office  should 
have  been  given  the  opportunity  to  act 
on  any  additional  information  prior  to 
its  presentation  to  a  national  review 
panel. 

Comment.  One  commenter  suggested 
that  the  regulation  .should  require  that 
the  panel  review  guidelines  be  supplied 
to  institutions  as  a  guide  to  assist  them 
in  completing  the  application. 
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RespoTise.  The  suggestion  was  not 
adopted.  The  panel  review  gtiidelines  con- 
tain no  requirements  which  are  not  in- 
cluded in  the  regulation  and  are  an  in- 
ternal working  document  intended  to  as- 
sist panel  members  in  the  review  process. 

Comment.  One  commenter  suggested 
that  the  time  period  for  submission  of 
a  request  for  national  review  should  be 
specifically  stated  in  the  regulation 
rather  than  using  the  phrase  "within 
such  time  as  may  be  specified  by  the 
Commissioner." 

Response.  As  noted  in  the  earlier  com- 
ment on  the  deadline  for  submitting  the 
application,  various  unforeseen  factors 
may  arise  which  could  necessitate 
changes  in  deadline  dates  or  in  the  time 
period  between  the  original  submission 
of  the  application  and  the  convening  of 
the  national  review  panel.  Consequently, 
it  is  considered  inappropriate  to  include 
a  specific  time  period  in  these  regulations. 

Section  175.8  Institutional  Agreement 

Comment.  One  commenter  suggested 
that  the  terms  of  agreement  stated  in 
the  regulations  should  include  an  assur- 
ance by  the  institution  that  it  will  seek 
worthwhile  job  opportunities  for  students 
who  are  to  be  employed  under  the 
program. 

Response.  The  Office  of  Education 
agrees  with  the  goal  expressed  in  this 
comment.  However,  since  the  institution 
agrees  to  administer  the  program  In  ac- 
cordance with  the  regulations,  which  in- 
clude this  goal  in  §  175.1,  it  is  not  neces- 
sary to  repeat  it  as  a  condition  of  the 
terms  of  agreement  in  §  175.8. 

Section  175.9  Eligibility  and  Selection 
OF  Students 

Comment.  Some  commenters  felt  that 
there  was  a  conflict  between  the  require- 
ment stated  in  the  proposed  regulation 
that  preference  in  the  selection  of  stu- 
dents for  employment  under  the  College 
Work-Study  Program  be  given  to  stu- 
dents with  greatest  financial  need  taking 
into  account  grant  assistance  provided 
from  any  public  or  private  source,  and 
the  requirements  for^warding  a  Supple- 
mental Educational  Opportunity  Grant. 

Response.  The  regulatory  provision  to 
which  the  commenter  refers  is  identical 
to  444fa>  (3)  of  the  Act.  Tliis  section  ap- 
pears in  a  sense  to  be  incongruent  with 
413Cia»  (2)  (D)  of  the  Higher  Education 
Act  of  1966.  as  amended.  <20  U.S.C. 
1070b-2)  which  stipulates  that  a  Sup- 
plemental Grant  .shall  be  awarded  only 
to  a  student  who  "would  not,  but  for  a 
.<;upplemental  grant,  be  financially  able 
to  pursue  a  ccur.':e  of  study  at  such  insti- 
tution." We  agree  with  the  commenters 
l5oi,nt  that  the.se  sections  appear  to  con- 
flict. However,  the  conflict  is  caused  not 
by  the  regulation  but  by  the  statute 
which  the  regulation  merely  repeats. 

Comment.  One  commenter  questioned 
whether  the  requirement  of  granting 
preference  in  the  selection  for  employ- 
ment under  the  program  would  preclude 
taking  into  account  otlier  factors  such  as 
the  receipt  of  a  student  application  by  a 
deadline  date,  willingness  and  ability  to 
work,    previous    aid   awards,    including 


total  outstanding  loan  obligations,  and 
academic  factors  such  as  grade  point 
average  and  major. 

Response.  This  statutory  requirement 
need  not  be  construed  as  preventing  the 
institution  from  establishing  and  adher- 
ing to  an  application  deadline  date,  or 
from  meeting  the  need  of  a  student  in 
the  preference  category  with  other  forms 
of  aid  if  the  student  is  in  agreement  or 
if  College  Work-Study  employment  is 
deemed  inappropriate  in  considering  the 
student's  health,  academic  prepress, 
schedule  of  classes,  etc.  However  the 
other  factors  cited  by  the  commenter 
(i.e..  outstanding  indebtedness,  grade 
point  average,  and  academic  major) 
may  be  used  only  in  making  selections 
among  students  who  have  equal  need 
after  taking  into  consideration  any 
grant  aid  they  have  received  from  any 
public  or  private  source. 

Comment.  One  commenter  questioned 
whether  the  statutory  preference  re- 
quirement would  permit  priority  consid- 
eration for  "renewal"  students  over 
others  who  have  a  greater  financial  need. 

Response.  Priority  consideration  for 
students  who  have  previously  received 
aid  is  not  permitted.  However,  in  choos- 
ing among  students  who  have  an  equal 
ranking  in  the  preference  category,  an 
institution  can  use  other  factors. 

Comment.  One  commenter  questioned 
whether  the  regulations  would  preclude 
an  institution  from  refusing  to  award 
any  aid  in  instances  where  the  institu- 
tion was  unable  to  meet  the  student's  full 
need. 

Response.  If  the  disparity  between  the 
amount  the  institution  can  award  a  stu- 
dent and  the  amount  the  student  needs 
is  so  great  that  it  can  easily  be  predicted 
that  student  will  be  forced  to  withdraw 
before  the  end  of  the  academic  period  for 
which  the  aid  is  awarded,  the  institution 
would  have  justification  for  refusing  to 
award  the  insufficient  amount. 

Comment.  One  commenter  recom- 
mended deleting  the  requirement  for 
granting  preference  in  selection  for  em- 
plojTnent  to  students  with  greatest  fi- 
nancial need,  taking  into  account  grant 
assistance  provided  from  any  public  or 
private  sources.  The  commenter  felt  that 
knov.'Iedge  of  such  grants  may  not  be 
known  to  the  financial  aid  officer  at  the 
time  the  student's  need  is  assessed,  and 
that  this  preference  criterion  would 
f.avor  independent  students  at  the  ex- 
liense  of  disadvantaged  (dependent  stu- 
dents, and  also  favor  graduate  and  pro- 
fessional students  at  the  expense  of  un- 
dergraduates. 

Response.  As  noted  in  the  re.sponse  to 
the  first  comment  on  tliis  section  of  the 
regulations,  the  provision  to  which  the 
commenter  refers  is  identical  to  section 
444(a>'3)  of  the  Act  and  m.iy  not  be 
changed  in  the  final  regulations.  With 
regard  to  the  commenter's  first  point, 
tlie  institution  would  know  at  least  the 
amount  of  the  student's  Basic  Grant  en- 
titlement. 

Comment.  Several  commenters  ob- 
jected to  the  provision  contained  in 
§  175.9(e)  of  the  proposed  regulation, 
§  175.9 <fi  of  the  final  regulation,  which 


requires  the  institution  to  make  employ- 
ment under  the  Work-Study  Program 
or  "equivalent  employment  offered  or 
arranged  for  by  the  Institution  reason- 
ably available  (to  the  extent  of  available 
funds)  to  all  eligible  students  In  need 
thereof."  They  objected  on  the  basis  tliat 
such  a  requirement  constituted  undue 
Interference  in  Institutional  affairs  and 
that  it  would  prevent  the  awarding  of 
institutional  employment  on  the  basis  of 
specific  skills  or  academic  ability  with- 
out regard  to  need. 

Response.  The  provision  to  which  the 
commenters  refer  is  identical  to  section 
447*a)(7)  of  the  Act  and  may  not  be 
changed  in  the  final  regulations.  How- 
ever, this  statutory  provision  should  not 
be  interpreted  as  an  attempt  to  introduce 
a  needs  test  into  all  institutional  student 
employment  programs.  Rather,  tliis  pro- 
vision is  intended  to  apply  to  those  funds 
of  the  institution  which  it  has  set  aside 
for  the  employment  of  needy  students. 

Comment.  One  commenter  questioned 
the  omission  from  the  student  eligibility 
criteria  in  §  175.9  of  the  requirement  in- 
cluded in  section  444(a)(3)(B)  of  the 
Act  that  the  student  show  evidence  of 
academic  or  creative  promise.  The  com- 
menter noted  that  it  appeared  among  the 
student  eligibility  criteria  in  S  175.8  (In- 
stitutional Agreement) .  AnoUier  com- 
menter recommended  that  this  eligibility 
requirement  be  deleted  entirely  from  the 
regulations  on  the  grounds  that  the 
measurement  of  academic  and  creative 
promise  across  the  range  of  participat- 
ing institutions  covers  such  a  variety  of 
skills  and  talents  as  to  make  this  re- 
quirement imenforcible.  Several  com- 
menters suggested  that  a  definition  of 
the  term  "evidence  of  academic  or  cre- 
ative promise"  should  be  included  in  the 
regulations. 

Response.  The  omission  from  §  175.9 
of  the  student  eligibility  requirement 
cited  by  the  commenters  was  an  over- 
sight which  has  been  corrected  In  the 
final  regulations.  Since  this  requirement 
i^  included  in  the  Act,^  it  cannot  be 
omitted  as  the  second  commenter  sug- 
gested. However,  a  definition  of  the  term 
"evidence  of  academic  or  creative  prom- 
ise" has  not  been  included  since  the  Com- 
missioner feels  that  decisions  concern- 
ing a  student's  potential  may  be  made 
by  tlie  insLitution  usins  its  own  judg- 
ment. 

Comment.  One  commenter  recom- 
mended the  deletion  of  the  requirement 
of  a  high  school  diploma  as  one  of  the 
eligibility  criteria  for  students  in  area 
vocational  schools. 

Response.  The  provision  to  whirli  tfie  / 
commenter  refers  is  recjuired  by  444<b) 
of  the  Act,  and  may  not  be  changed  in 
the  final  regulations.  A  further  di£icu.>^.sion 
of  this  point  may  be  found  in  the  re- 
sponses to  the  co.niiuents  on  the  defini- 
tions in  §  175.2  of  "area  vocati.-nal 
school"  and  ■'in.:titution  of  higher  cdu- 
c"tion." 

Comment.  One  commenter  .<;ug",c.;ted 
the  inclusion  in  this  sec tion  of  tlie  ic;(u- 
lations  of  a  statement  defining  student 
eligibility  when  the  student  is  participat- 
ing in  a  program  of  study  abroad. 
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Response.  The  commenter's  suggestion 
has  been  adopted.  A  statement  on  stu- 
dent eligibility  during  participation  in  an 
eligible  program  of  study  outside  the 
United  States  is  included  as  §  175.9(c)  of  " 
the  final  regulations. 

Comment.  One  commenter  questioned 
the  term  "actual  cost  of  education"  as  It 
appeared  in  §175.9<c)  of  the  proposed 
regulation,  and  suggested  that  institu- 
tions should  be  permitted  to  use  a  set  of 
standard  or  average  costs  to  facilitate 
need  analysis  procedures,  especially  when 
large  groups  of  students  are  involved. 

Response.  The  use  of  such  a  set  of  rea- 
sonable standard  or  average  costs  in  need 
analysis  procedures  is  not  necessarily 
precluded  by  the  regulation  for  all  types 
of  costs.  For  those  casts  which  are  readily 
identifiable,  such  as  tuition  and  fees,  on- 
campus  housing,  and  other  amounts  paid 
directly  to  the  institution,  actual  costs 
should  be  used.  However,  with  respect  to 
amounts  not  paid  to  the  institution,  such 
as  room  and  board  off -campus,  personal 
expenses  and  transportation,  the  institu- 
tion may  use  estimates  which  approxi- 
mate the  amounts  reasonably  necessarj' 
for  such  purposes. 

Comment.  Several  commenters  ob- 
jected to  the  requirement  that  the  stu- 
dent affidavit  noted  in  S  175.9(f)  of  the 
proposed  regulation  be  signed  In  the 
presence  of  a  notary  or  other  person 
legally  authorized  to  administer  oaths  or 
affirmations.  One  commenter  suggested 
the  regulations  should  specify  that  the 
content  of  the  affidavit  form  could  be  in- 
tegrated into  other  institutional  forms 
and  that  other  items  could  be  included 
in  the  affidavit  at  the  discretion  of  the 
institution. 

Response.  The  regulation  was  not 
changed.  Section  498  of  the  Higher  Edu- 
cation Act  of  1965,  as  amended  (20  U.S.C. 
1088gi.  requires  the  student  to  sign  an 
"affidavit."  An  "affidavit"  is  a  written 
statement  made  under  oath  or  affirma- 
tion before  a  notary  public  or  other  per- 
son authorized  under  State  law  to  ad- 
minister such  an  oath  or  affirmation. 
With  regard  to  the  second  comment,  the 
affidavit  may  be  integrated  into  other 
forms  in  a  manner  of  the  mstitution's 
own  choosing,  provided  that  it  remains 
clearly  identifiable  as  a  document  and  is 
properly  sworn. 

Section  175.10  Special  Sessions 

Comment.  One  commenter  felt  that 
the  definition  of  the  term  "half-time 
student"  should  be  expanded  ^  reflect 
the  difference  in  the  number  of  hours 
necessary  to  be  considered  enrolled  half- 
time  during  a  regular  period  of  enroll- 
ment and  during  a  special  session.  An- 
other commenter  suggested  that  5  175.10 
(a)  (2;  should  include  the  requirement 
of  acceptance  for  enrollment  at  the  next 
regular  session  as  well  as  the  student's 
Intention  to  continue,  since  at  many  in- 
stitutions acceptance  for  enrollment  dur- 
ing a  summer  session  does  not  neces- 
sarily constitute  acceptance  for  enroll- 
ment at  the  next  regular  session. 

Response.  A  student  will  be  eligible  to 
participate  in  the  College  Work-Study 
Program  during  a  summer  vacation  pe- 


riod or  other  periods  of  nonregular  en- 
rollment (special  session),  regardless  of 
his  enrollment  status  during  that  period, 
only  if  (1)  he  will  be  enrolled,  or  has 
been  accepted  for  enrollment,  as  at  least 
a  half-time  student  at  that  institution 
for  the  regular  session  following  such 
s{>ecial  session  or  (2)  he  will  complete 
his  course  of  study  during  such  special 
session  and  was  enrolled  at  that  institu- 
tion as  at  least  a  half-time  student  in 
the  regulation  session  preceding  the  spe- 
cial session. 

A  student  s  eligibility  to  participate  in 
tlie  College  Work-Study  Program  can- 
not be  established  solely  on  the  basis  of 
his  enrollment  status  during  a  special 
session.. The  regulation  has  been  clarified 
in  response  to  the  commenters'  questions. 

Comment.  One  commenter  suggested 
that  the  term  "other  field  experience 
education  program"  should  be  added  to 
the  several  examples  of  a  period  of  non- 
regular  enrollment  included  in  the  first 
sentence  of  s  175.10(a)  of  the  proposed 
regulation. 

Response.  The  recommendation  was 
not  adopted.  As  indicated  by  the  use  of 
tlie  phrase  "such  as,"  the  several  exam- 
ples cited  in  the  clause  to  which  the  com- 
menter refers  were  not  intended  to  be 
all-inclusive.  There  may  be  a  number 
of  different  labels  which  could  be  at- 
tached to  a  period  of  non-regular  enroll- 
ment: the  regulations  do  not  attempt  to 
enumerate  all  of  them. 

Section  175.11  Cost  of  Education 

Comment.  One  commenter  suggested 
that  an  amount  equal  to  5  percent  of  the 
student's  College  Work-Study  award 
should  be  added  to  the  cost  of  education 
to  account  for  the  various  costs  the 
student  may  incur  incidental  to  his  Col- 
lege Work-Study  employment. 

Response.  The  suggestion  was  not 
adopted  since  no  rewording  of  the  pro- 
posed regulation  was  felt  necessary  to  ac- 
complish the  pui-pose  sought  by  the  com- 
menter. In  satisfying  the  student's  need, 
net  earnings  are  considered  as  that  por- 
tion of  his  financial  aid  package  derived 
from  Work-Study  employment  which 
are  to  be  used  to  meet  the  student's 
cost  of  education.  Costs  incidental  to  em- 
ployment are  those  amounts  in  addition 
to  taxes  which  are  subtracted  from  the 
gross  earnings  to  arrive  at  the  net.  These 
costs  will  include  costs  of  transportation 
to  and  from  the  job,  meals  during  the 
work  period,  and  other  reasonable  costs 
incurred  as  expenses  of  employment. 

Comment.  One  commenter  recom- 
mended that  the  section  be  amended  to 
include  a  statement  of  allowable  costs 
for  students  engaged  in  a  program  of 
study  by  correspondence. 

Response.  The  recommendation  was 
adopted.  While  correspondence  schools 
may  technically  comply  with  the  statu- 
tory definition  of  an  institution  of  high- 
er education  for  purposes  of  participa- 
tion in  the  Work-Study  Program,  it 
seems  unlikely  that  such  schools  could 
comply  with  the  statutory  and  regula- 
tory provisions  of  the  program  for  a 
number  of  reasons,  including  the  prob- 
lem of  entering  into  the  appropriate  ar- 
rangements for  employment  of  students 


who  are  geographically  dispersed  around 
the  country  and  the  problem  of  exercis- 
ing institutional  responsibilities  to 
oversee  such  employment.  Therefore, 
while  applications  to  participate  will  be 
entertained  from  correspondence 
schools,  the  institution's  capabUities  to 
administer  such  a  program  will  be  care- 
fully reviewed  in  light  of  the  special 
difficulties  presented.  Since  such  schools 
are  potentially  eligible.  §  175.11  has  been 
amended  to  include  allowable  costs  re- 
lating to  programs  of  study  by  corre- 
spondence. These  allowable  costs  will  in- 
clude tuition  and  fees  an^also  travel 
and  room  and  board  costs  incurred  spe- 
cifically in  fulfillment  of  a  required  pe- 
riod of  residential  training. 

Comment.  A  number  of  commenters 
objected  to  the  stipulation  that  transpor- 
tation costs  related  to  a  progi-am  of  study 
abroad  could  not  be  included  as  a  cost 
of  education. 

Response.  In  response  to  the  comment- 
ers' concern  this  section  has  been  re- 
vised to  provide  that  in  the  case  of  a 
student  enrolled  in  an  eligible  program 
of  study  outside  the  United  States  his 
cost  of  education  may  not  exceed 
his  cost  of  education  at  the  location 
of  the  campus  of  the  institution  he 
normally  attends.  In  this  regard  insti- 
tutions should  also  note  the  addition  of 
§  175.9(c). 

Section  175.12     Expected  Family 
Contribution 

Comment.  A  number  of  commenters 
requested  clarification  of  §  175.12(c)  and 
suggested  that  this  subsection  be  re- 
phrased in  more  specific  terms. 

Response.  The  suggestion  of  the  com- 
menters was  not  adopted.  In  the  past 
financial  aid  officers  have  frequently 
complained  that  the  standards  pre- 
scribed by  the  Office  of  Education  for 
determining  self-supporting  student  sta- 
tus did  not  permit  them  to  exercise  pro- 
fessional judgment  in  cases  which 
seemed  to  them  to  warrant  special  con- 
sideration. In  response  to  this  frequently 
voiced  complaint  §  175.12(c)  was  written 
in  general  terms  specifically  with  the  in- 
tention of  providing  the  latitude  for  the 
financial  aid  officer  to  exercise  his  pro- 
fessional judgment  on  a  case-by-cale 
basis. 

Comment.  One  commenter  suggested 
that  the  phrase  "dependent  children  at- 
tending institutions  of  higher  education" 
in  §  175.12(a)(3)  should  be  restated  as 
"dependent  children  attending  institu- 
tions of  postsecondary  education." 

Response.  The  recommendation  was 
not  adopted.  "Institution  of  higher  edu- 
cation" is  a  statutory  term  with  a  spe- 
cific meaning.  "Institution  of  postsec- 
ondary education"  is  not  included  in  the 
statute. 

ComTnent.  One  commenter  pointed  out 
that  §  176.12  of  the  Supplemental  Edu- 
cational Opportunity  Grant  regulations 
specifically  includes  the  requirement 
that  the  financial  aid  officer  shall  tako 
into  consideration  tuition  incurred  by 
dependent  children  attending  elementary 
and  secondary  schools  in  determining 
the  expected  family  contribution.  The 
commenter  objected  to  the  omission  of 
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tills  Item  In  the  College  Work-Btudy 
regulation  as  creating  a  double  standard 
in  determining  eligibility  for  assistance 
under  the  two  programs. 

Response.  The  requirement  in  the  Sup- 
plemental Grant  regulatdon  to  which 
the  commenter  refers  Is  set  forth  In  the 
iiuthorlzing  statute  governing  that  pro- 
Kiam  (section  413C(a)  (2)  of  the  Higher 
Education  Act  of  1_965,  as  smiended)  and 
therefore  must  be  reflected  In  the  regu- 
lations for  that  program.  Since  this  cate- 
gory of  family  costs  Is  not  specifically 
addressed  in  the  authorizing  statute  for 
the  College  Work-Study  Program,  it  Is 
not  specifically  cited  In  the  program 
regulations.  However,  such  family  costs 
may  be  one  of  the  factors  considered  by 
the  financial  aid  officer  in  calculating  a 
family's  expected  contribution  pursuant 
to  I  175.12(a)(4). 

Section  175.13    Approved  Need  Analysis 
Systems  ^ 

Comment.  A  number  of  commenters 
recommended  that  the  Uiiiform  Meth- 
odolgy  for  Measuring  Ability  to  Pay,  de- 
veloped by  the  National  Task  Force  on 
Student  Aid  Problems,  be  adopted  by 
the  Office  of  Education  as  the  only  ac- 
ceptable method  of  need  analysis  for  the 
College  Work-Study  Program. 

Response.  The  suggestion  was  not 
adopted.  The  annual  review  procedures 
outlined  in  §  175.13  of  the  final  regula- 
tions will  accommodate  those  systems 
which  use  the  Uniform  Methodology. 
However,  the  Commissioner  does  not 
wish  to  mandate  the  use  of  the  Uniform 
Methodolgy  to  the  exclusion  of  all  other 
systems. 

Comment.  Some  commenters  objected 
to  the  inclusion  of  the  Basic  Grants  and 
the  Income  Tax  methods  of  calculating 
expected  family  contributions  as  ap- 
proved need  analysis  systems. 

Response.  The  proposed  regulation  T\-as 
not  changed.  The  Income  Tax  method  of 
calculating  expected  family  contribu- 
tions and  the  method  used  by  the  Basic 
Grants  Program  are  only  two  of  several 
such  methods  or  systems  of  need  analysis 
approved  for  this  purpose.  No  in.stitution 
which  objects  to  either  method  is  re- 
quired to  use  it. 

Comment.  One  commenter  questioned 
the  omission  in  §  175.13(b)  of  the  College 
Scholarship  Service  and  American  Col- 
lege Testing  Program  as  specifically  des- 
ignated approved  need  analysis  systems. 

Response.  The  Commissioner  has  the 
statutory  responsibility  to  provide  basic 
criteria  and  schedules  for  the  guidance 
of  institutions  in  making  awards  to  needy 
students.  Prior  to  1975,  the  regulations 
governing  this  program  had  approved 
certain,  specifically  named  need  analysis 
systems,  without  specifying  any  duration 
for  approval,  and  had  provided  for  the 
approval  of  other  systems  which  pro- 
duced comparable  figures  for  expected 
parental  contributions.  The  Commis- 
sioner has  concluded,  however,  that  he 
should  review  on  an  annual  basis  such 
need  analysis  systems  as  are  used  for  de- 
pendent students  and  should  publish 
each  year  a  list  of  those  systems  which 


he  has  approved  for  use  by  institutions 
during  the  subsequent  aciademic  year. 
The  proposed  rule  set  forth  the  proce- 
dures and  standards  for  such  review  and 
approval.  The  two  systems  cited  by  the 
commenter  will  be  required  to  follow  the 
annual  review  procedure  applicable  for 
all  need  analysis  systems  except  Basic 
Grants  and  Income  Tax. 

Comments.  One  cMranenter  suggested 
that  the  Office  of  Education  should  de- 
velop benchmarks  for  approving  need 
analysis  systems  for  Independent  stu- 
dents in  a  format  similar  to  that  for  sys- 
tems to  be  used  with  respect  to  depend- 
ent students.  The  commenter  apparently 
assumed,  that  any  need  analysis  system 
developed  for  use  with  respect  to  inde- 
pendent students  must  follow  the  meth- 
odology of  the  College  Scholarship  Serv- 
ice. 

Response.  The  sugrgestion  was  not 
adopted.  At  the  present  time  the  Com- 
missioner does  not  plan  to  provide  a  set 
of  criteria  and  schedules  for  the  guid- 
ance of  institutions  in  making  awards  to 
needy  independent  students.  The  ele- 
ments which  such  a  system  must  take 
Into  account  are  included  In  §  175.12(b) 
of  the  final  regulations.  To  be  approved 
by  the  Commissioner  a  proposed  need 
analysis  system  for  independent  students 
must  provide  results  which  are  compara- 
ble to  those  of  currently  approved  sys- 
tems. Although  the  College  Scholarship 
Service  System  is  among  those  which 
have  received  this  approval,  it  Is  a  mis- 
interpretation of  the  regulation  to  as- 
sume that  approval  of  all  future  systems 
Is  contingent  upon  their  use  of  CSS 
methodology. 

Comment.  One  commenter  suggested 
that  a  family  residence  of  $25,000  or 
$30,000  should  not  be  included  as  an  as- 
set In  computing  the  expected  parental 
contribution  of  dependent  students,  and 
only  the  value  of  the  residence  In  excess 
of  that  amount  should  be  taxed  as  an 
asset. 

Response.  The  suggestion  was  not 
adopted.  The  regulation  governing  the 
methodology  for  determining  an  ex- 
pected parental  contribution  stipulates 
that  only  the  net  market  or  cash  value  of 
the  parent's  assets  remaining  after  de- 
duction of  related  debt  and  a  standard 
asset  reserve  of  $10,000  shall  be  consid- 
ered. Tlius  in  the  case  of  a  parent's  home, 
the  value  of  the  house  minus  the  mort- 
gage, rather  than  the  total  value  of  the 
home,  would  be  considered  in  the  com- 
putations of  the  expected  parental  con- 
tribution. 

Comment.  One  cwnmenter  suggested 
that  the  Commissioner  encourage  inde- 
pendent research  of  outside  agencies  in 
the  area  of  measuring  the  ability  of 
families  to  contribute  toward  the  cost  of 
postsecondary  education  and  Incorporate 
the  results  of  such  research  into  Federal 
need  analysis  system  guidelines. 

Response.  The  Commissioner  does  en- 
courage such  Independent  research  and 
would  welcome  with  gi^^t  interest  the 
results  of  any  such  research  which  may 
be  brought  to  his  attention. 
/ 


Section  175.14  Coordination  of  Sitj- 
dent  Financial  Aid  Programs,  Award 
Amount  and  Over -Award 

Comment.  A  number  of  commenters 
objected  to  the  inclusion  of  expected 
earnings  from  employment  other  than 
that  provided  under  the  College  Work- 
Study  Program  in  the  listing  of  resources 
to  be  taken  into  account  in  determining 
the  student's  need.  Many  commenters 
felt  that  since  the  student  may,  und^ 
certain  conditions,  borrow  imder  the 
Guaranteed  Student  Loan  Program  to 
meet  this  expected  parental  contribution, 
he  should  similarly  be  able  to  substitute 
outside  earnings  for  the  amount  of  his 
expected  parental  contribution.  Others 
suggested  that  considering  such  earnings 
as  a  resource  would  penalize  the  am- 
bitious student  and  stifle  initiative  when, 
as  a  result  of  obtaining  additional  em- 
ployment, he  found  his  aid  package 
reduced. 

Response.  The  proposed  regulation 
was  not  changed.  While  many  cogent 
points  were  put  forth  in  the  commenters* 
objections,  the  overriding  concern  with 
regard  to  eligibility  for  employment  un- 
der the  College  Work-Study  Program  Is  a 
need  for  funds  to  meet  educational  costs. 
Since  there  are  seldom.  If  ever,  enough 
Federal  dollars  available  to  meet  the 
needs  of  all  eligible  applicants,  the  Com- 
missioner considers  it  imperative  to  as- 
sure that  no  needy  student,  regardless  of 
which  institution  he  attends.  Is  denied 
aid  while  another  student,  in  the  same 
or  another  institution  receives  aid  In  ex- 
cess of  his  need.  A  far  greater  inequity 
would  result  If  one  student  were  to  be 
forced  to  abandon  his  education  because 
of  lack  of  funds  than  would  result  from 
denying  another  student  an  opportunity 
to  exceed  his  need. 

Comment.  A  number  of  commenters 
objected  to  the  requirement  that  ex- 
pected earnings  from  employment  other 
than  that  provided  'under  the  Work- 
Study  Program  be  considered  as  a  stu- 
dent resource  because  of  the  difficulty 
involved  in  monitoring  all  Institutional 
student  employment,  especially  in  a  large 
Institution. 

Response.  With  regard  to  the  adminis- 
trative burden  caused  by  this  require- 
ment, the  statute  permits  an  institution 
to  use  a  portion  of  the  funds  granted  to 
it  as  a  payment  in  lieu  Of  reimbursement 
for  such  administrative  expenses.  That 
statutory  provision  is  lncoiTX)rated  in 
5  175.27 <b)  of  the  resiilation.  In  choosing 
to  pai'ticipate  in  this  program,  Institu- 
tions should  be  awn  re  that  they  are  ac- 
cepting an  administrative  burden.  Sec- 
tion 175.14  is  an  attempt  to  specify  one 
portion  of  thot  burden.  It  is  felt  that 
the  requii-ements  stated  in  §  175.14%ln 
connection  with  the  avoidance  of  ov*r- 
awards  are  basic  to  the  concept  of  need, 
which  is  the  central  concept  on  which 
this  program  is  built.  The  Office  of  Edu- 
cation considers  institutional  employ- 
ment to  be  one  form  of  student  financial 
aid.  Accordingly,  an  award  of  Institu- 
tional employment  which  exceeds  need 
Is  no  different  than  an  excess  award  In 
grant  or  loan  funds.  However  in  recog- 
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nition  of  difflciilties  involved  In  admin- 
istering this  program,  an  Institution  win 
not  be  deemed  to  have  violated  this  pro- 
vision unless  the  overaward  exceeds  $100. 

Cannment.  One  commenter  suggested 
that  9  175.14(e)  should  deal  more  ex- 
plicitly with  the  financial  aid  oflQcer's  re- 
sponsibility for  considering  earnings  the 
student  may  obtain  from  non-instltu- 
tlonal  off-campus  employment. 

Response.  As  noted  in  the  response  to 
the  previous  comment,  the  OCBce  of  Edu- 
cation feels  it  is  reasonable  to  expect  the 
institution  to  be  aware  of  all  opportuni- 
ties for  iiostitutional  emplojrment  and  to 
consider  anticipated  earnings  from  such 
employment  as  a  resource  available  to 
the  student  in  determining  eligibility  for 
assistance  under  the  College  Work-Study 
Program.  The  Office  of  Education  recog- 
nizes, however,  that  the  institution  can- 
not be  expected  to  know  about  non- 
Jnstltutional  ofT-campus  employment  the 
student  may  obtain  unless  it  Is  informed 
of  such  employment  by  the  student. 
Therefore,  the  requirement  set  forth  in 
!  175.14'^e)  extends  only  to  resources  the 
Institution  Itself  makes  available  or  other 
resources  of  which  it  should  be  aware. 

Comment.  A  number  of  commenters 
objected  to  the  limitation  on  the  use  of 
Guaranteed  Student  Loans  to  satisfy 
the  expected  family  contribution,  as 
stated  in  §  175  14fc)  '2)  of  the  proposed 
"/  regulation,  and  proposed  Instead  that  a 
student  be  permitted  to  substitute  a 
Guaranteed  Student  Loan  for  the  ex- 
pected parental  contribution  In  all  cases. 
Another  commenter  took  the  opposite 
viewpoint  arguing  that  a  Guaranteed 
Student  Loan  should  be  treated  as  a 
resource  In  all  Instances. 

Response.  No  change  was  made  in  the 
proposed  rule.  Under  the  final  regulation 
any  Guaranteed  Student  Loan,  except 
one  for  which  a  needs  test  is  required  for 
Interest  benefits,  may  be  used  as  a  sub- 
stitute for  the  expected  parental  con- 
tribution. This  procedure  Is  considered 
to  be  consistent  with  the  legislative  his- 
tory of  the  Guaranteed  Student  Loan 
Program,  since  such  loans  are  considered 
to  be  loans  of  convenience  permitting  a 
family  to  make  its  expected  contribution 
over  a  lengthened  period  of  time.  If  a 
needs  test  is  required  for  interest  bene- 
fits, need  is  determined  by  subtracting  an 
expected  family  contribution  plus  the 
sum  of  all  other  financial  aid  from  a  stu- 
dent's cost  of  education.  Under  such  a 
procedure  it  would  not  be  proper  for  the 
Guaranteed  Loan  to  be  used  as  ^  sub- 
stitute for  the  expected  family  contribu- 
tion. 

Comment.  One  commenter  sugge.^^ted 
that  the  responsibility  for  determining 
a  student's  ellglbfllty  for  Federal  inter- 
est benefits  on  a  Guaranteed  Student 
Loan  should  rest  with  the  financial  aid 
ofiBcer  rather  than  the  lending  agency 
from  which  the  loan  Is  received. 

Response.  The  commenter's  suggestion 
relates  to  statutory  and  regulatory  pro- 
vl.<;lons  governing  the  Guaranteed  Stu- 
dent Loan  Program.  ^  Therefore,  the 
change  suggested  by  '  the  commenter 
would  have  to  be  addressed  In  regula- 
tions for  that  program. 


Comment.  On6  commenter  suggested 
that  the  requirement  set  forth  in  S  175.- 
14(a)  of  the  proposect-regulation  con- 
cerning the  appointi^eht  of  an  official 
to  be  responsible  for  coordinating  the 
College  Work-Study  Program  with  the 
institution's  other  student  financial  aid 
programs  should  be  put  into  the  form  of 
an  agreement  to  be  accepted  annually 
by  the  chief  fiscal  officer  of  the  Institu- 
tion and  circulated  to  department  chair- 
men and  other  institutional  officials.  The 
commenter  felt  that  such  an  agreement 
would  be  of  value  to  the  coordinator  when 
reductions  in  financial  aid  packages  were 
nece.'isary  as  a  result  of  overawards 
causDd  by,  dcpartmentol  jobs,  scholar- 
ships or  loans. 

Response.  The  suggestion  was  not 
adopted.  Section  175.  Wa)  of  the  regu- 
lations requires  that  each  institution 
shall  appoint  an  official  to  be  responsible 
for  coordinating  the  College  Work-Study 
Program  ■Rith  the  institution's  other  stu- 
dent financial  aid  programs.  The  Com- 
mis.sioner  feels  that  an  institution  should 
have  discretion  to  carry  out  this  require- 
ment as  the  commenter  suggests  or  in 
some  other  appropriate  manner. 

Cojnment.  One  commenter  noted  that 
a  student  could  receive  financial  assist- 
ance In  an  amount  greater  than  his 
financial  need  if  the  institution  did  not 
take  into  account,  when  awarding  his 
financial  aid,  the  amount  of  a  Basic 
Grant  which  that  student  would  be  en- 
titled to  receive. 

Response.  The  commenter's  point  is 
well  taken-  Therefore,  §  175.14(c)  has 
been  amended  to  include  as  a  "resource" 
the  amount  of  funds  a  student  is  entitled 
to  receive  under  the  Basic  Educational 
Opportunity  Grants  Program  regardless 
of  whether  the  student  has  applied  for 
such  funds.  The  practical  effect  of  this 
provision  is  that  an  institution  shall, 
when  calculating  a  student's  financiea 
aid  package,  automatically  Include  in 
that  package  the  amoimt  of  the  Basic 
Grant  to  which  that  student  is  entitled 
regardless  of  whether  he  has  applied  for 
such  a  grant.  (See  also  §  175.9(f)  of  the 
regulation  regarding  the  treatment  of 
Basic  Grant  entitlements.) 

Section  175.15  Coordination  With  Bu- 
reau OP  Indian  Atfairs  Grants-in-Aii> 

A  notice  of  proposed  rulemaking  per- 
taining to  the  coordination  of  Office  of 
Education  sponsored  student  financial 
aid  programs  with  Bureau  of  Indian  Af- 
fairs grants-in-aid  was  originally  pub- 
lished in  the  Federal  Register  of 
March  7,  1975,  40  FR  10086,  as  a  pro- 
posed amendment  to  the  regulations  for 
the  Supplemental  Educational  Opportu- 
nity Grant  Program.  This  provision  was 
republished  as  §  175.15  of  the  notice  of 
proposed  rulemaking  for  the  College 
Work-Study  Program.  The  final  regula- 
tion for  the  Supplemental  Educational 
Opportunity  Grant  Program  was  pub- 
lished in  the  Federal  Register  of  Au- 
gust 27, 1976.  The  final  regulation  for  the 
College  Work-Study  Program  has  been 
changed  In  accordance  with  the  com- 
ments received  for  the  Supplemental 
Educational    Opportunity    Grant    Pro- 


gram. Furthermore,  the  comments  re- 
ceived with  regard  to  S  175.15  are  basi- 
cally the  same  conunents  received  on  the 
Supplemental  Educational  Opportimity 
Grant  Program  provision,  and  such 
comments  were  discussed  in  the  pream- 
ble to  the  Supplemental  Educational  Op- 
portunity Grant  Program  regulation. 

Section  175.16  Program  Eligibiuty 

Comment.  One  commenter  objected  to 
the  tei-ms  set  forth  in  §  175.16(a)  (2)  (i) 
and  (ii)  under  which  College  Work- 
Study  funds  may  be  used  to  employ  stu- 
dents in  operations  for  which  an  institu- 
tion has  chosen  to  use  a  contractor. 
These  teiTOS  require  that  the  contract 
between  the  institution  and  the  private 
contractor  must  provide  li)  that  the 
contractor  will  utilize  a  specific  number 
of  the  institution's  students  in  carrying 
out  the  contract,  and  (ii)  that  the  insti- 
tution will  select  the  students  to  be  em- 
ployed and  determine  each  student's  rate 
of  pay. 

Response.  No  change  was  made  in  the 
proposed  regulation.  The  terms  in  the 
regulation  cited  by  the  commenter  are 
intended  to  show  that  the  students  so 
employed  are  employees  of  the  institu- 
tion itself  to  the  same  degree  as  if  the 
institution  were  performing jthe  opera- 
tion for  which  it  has  hired  tne  contrac- 
tor. Thus,  the  selection  of  students,  the 
number  to  be  employed,  and  the  deter- 
mination of  their  wage  rate  are  func- 
tions which  must  rest  with  the  institu- 
tion. 

Comment.  Two  commenters  objected 
to  §  175.16(a)(3)  of  the  proposed  reg- 
ulation which  prohibits  College  Work- 
Study  employment  in  profit  making  ac- 
tivities engaged  in  by  the  institution 
which  are  not  part  of  the  institution's 
educational  program. 

Response.  In  response  to  the  com- 
menter's concern  the  finaJ  phrase  in 
S  175.16(a)  (3)  has  been  expanded  to  in- 
clude cultural  and  athletic  programs  of 
the  institution  as  well  as  educational 
programs.  The  intention  of  this  para- 
graph is  to  permit  College  Work-Study 
employment  for  the  Institution  itself  in 
any  institutional  facility  being  used  for 
an  institutional  function,  but  to  prohibit 
employment  for  the  institution  in  profit 
making  activities  not  related  to  the  edu- 
cational, cultural  or  athletic  programs  of 
the  Institution.  The  Commissioner  deems 
it  inappropriate  for  the  Federal  grant 
to  an  institution  to  be  used  for  the  em- 
ployment of  students  in  a  profit  making 
enterprise  not  related  to  the  functions 
of  the  institution  as  an  institution  of 
higher  education. 

Comment.  One  commenter  questioned 
whether  the  prohibition  (included  in 
§  175.16(b)  (3)  of  the  proposed  regula- 
tions) on  emploj-ment  involving  the  con- 
struction, operation,  or  maintenance  of 
so  much  of  any  facility  as  is  used  or  is  to 
be  used  for  sectarian  instruction  or  as  a 
place  of  religious  worship  would  preclude 
the  employment  of  students  under  the 
Work-Stu(ly  Program  in  summer  camps 
operated  by  religious  organizations. 

Response.  If  sectarian  instruction  and/ 
or  religious  worship  are  an  integral  part 
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of  a  camp  program,  no  students  may  be 
employed  at  such  a  camp  under  the  Col- 
lege Work -Study  Program.  This  prohi- 
bition includes  positions  not  Involved  In 
the  programmed  worship  or  Instruction, 
such  as  life  guards,  recreation  aides,  etc., 
because  the  summer  camp  itself  exists 
for  a  religious  purpose;  therefore  no  part 
of  Its  operation  Is  appropriate  for  inclu- 
sion under  the  College  Work-Study 
Program. 

Comment.  Several  commenters  ques- 
tioned terms  in  this  section  relating  to 
off-campus  employment.  Including  the 
terms  "public  interest,"  and  "reliable 
organization,"  and  in  general  requested 
more  specific  guidance  concerning  eligi- 
ble oCf -campus  employment. 

Response.  Because  of  the  multiplicity 
of  emplojTnent  opportunities  with  public 
or  private  nonprofit  organizations  this 
section  has  intentionally  been  written  in 
general  terms  to  provide  latitude  for  the 
institution  to  develop  innovative  em- 
ployment opportimlties  for  its  students 
and  thereby  to  further  one  of  the  basic 
piu-poses  of  the  program  stated  in  §  175.- 
1(b)  (2)  of  the  regulations.  It  is  felt  that 
the  wording  of  this  section  In  its  current 
form  will  provide  sufficient  guidance  to 
the  institution  while  still  permitting  the 
broadest  possible  exercise  of  initiative  in 
job  development.  Since  each  potential 
off -campus  employer  may  pose  new  ques- 
tions. Institutions  are  urged  to  considt 
the  student  financial  aid  program  staflf  in 
their  regional  Office  of  Education  when- 
ever guidance  is  needed. 

Comment.  One  commenter  suggested 
that  the  institutional  responsibility  relat- 
ing to  CWS  employment  for  a  public  or 
private  nonprofit  organization  implied  a 
high  degree  of  control  over  the  off- 
campus  agency  and  questioned  its  feasi- 
bUlty. 

Response.  The  institution  has  the  re- 
sponsibility to  insure  that  its  College 
Work-Study  Program  Is  administered  In 
accordance  with  the  applicable  statute 
and  regulations.  To  the  extent  that  this 
responsibility  requires  a  review  of  the 
procedures  of  an  off-campus  agency  at 
which  its  students  are  employed,  such  a 
review  must  be  considered  a  part  of  Its 
general  responsibility  for  program  ad- 
ministration. Tlie  history  of  the  Work- 
Study  Program  over  Its  past  ten  years  of 
operation  indicates  that  such  responsi- 
bility is  feasible.  The  Office  of  Education 
does  not  feel  that  the  institutional  re- 
sponsibility for  assuring  adequate  docu- 
mentation of  disbursements  and  super- 
vision of  work  could  constitute  interfer- 
ence In  the  affairs  of  an  off-campus 
employer. 

Comment.  One  commenter  suggested 
that  the  regulations  should  be  amended 
to  permit  on-campus  employment  of 
Work-Study  students  by  proprietary  in- 
stitutions. 

Response.  The  suggestion  was  not 
adopted.  Section  444(a)(1)  of  the  Act 
provides  that  Work-Study  employment 
may  involve  work  for  the  Institution  it- 
self, except  in  the  case  of  proprietary  in- 
stitutions. 

Com.ment.  One  commenter  suggested 
that  institution.*!  .^should  require  eaoJi  pri- 
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vate  nonprofit  org8inlzatlon  wishing  to 
employ  students  imder  the  College  Work- 
Study  Prc^ram  to  include  as  an  adden- 
dum to  its  written  agreement  with  the 
institution  (cited  in  §  n5.16(c)  (D)  a 
copy  of  the  Internal  Revenue  Service 
statement  of  approval  of  its  tax-exempt 
status.  Another  commenter  suggested 
that  eligibiUty  as  a  private  nonprofit  off- 
campus  employer  should  be  contingent 
upon  approval  of  tax  exempt  status  spe- 
cifically under  section  501'c)  <3>  of  the 
Internal  Revenue  Code. 

Response.  These  suggestions  were  not 
adopted.  Eligible  off-campus  employers 
may  include  nonprofit  private  organiza- 
tions that  do  not  qualify  for  a  tax  exemp- 
tion imder  section  501(c)  (3)  of  the  In- 
ternal Revenue  Code.  Furthermore,  the 
Commissioner  is  not  of  the  view  that  the 
type  of  d(x;umentation  suggested  by  the 
first  commenter  should  be  required. 

Comment.  One  commenter  questioned 
whether  the  prohibition  against  the  dis- 
placement of  employed  workers  set 
forth  in  §  175.16(b)  (i)  would  be  violated 
if  students  were  employed  under  the 
Work-Study  Program  to  substitute  for 
regular  employees  who  are  on  strike. 
Response.  Section  444(a)  (1)  (B)  of  the 
program  statute  (42  U.S.C.  2754(a)(1) 
(B) )  requires  that  work  performed 
under  the  CoUege  Work-Study  Program 
"will  not  result  In  the  displacement  of 
employed  workers  or  the  impairment  of 
existing  contracts  for  services."  The 
Office  of  Education  views  the  use  of  Col- 
lege Work-Study  students  to  fill  va- 
cancies created  as  a  result  of  a  strike  to 
be  such  a  displacement  and  ha-s  amended 
§  175.16(b)(1)  to  reflect  that  \iew. 

Comment.  One  commenter  recom- 
mended that  participating  institutions 
should  spend  a  greater  portion  of  their 
Federal  College  Work-Study  allocation 
on  off-campus  community  service  ori- 
ented jobs.  To  meet  this  objective  the 
commenter  suggested  that  50  percent  of 
all  College  Work -Study  funds  in  excess 
of  $300,000,000  per  fiscal  year  should  be 
earmarked  for  commimity  service  ac- 
tivities off-campus.  The  commenter  also 
provided  a  number  of  suggestions  In- 
tended to  encourage  institutions  to  ex- 
pand their  off-campus  programs  In  com- 
munity service  areas.  Another  commenter 
suggested  that  Institutions  should  be  re- 
quired to  arrange  College  Work-Study 
jobs  with  nonprofit  commimity  service 
organizatons.  A  third  commenter  felt 
that  additional  emphasis  should  be  in- 
cluded in  the  regulations  on  providing  a 
worthwhile  job  experience  for  the  stu- 
dent. 

Response.  Tlie  Commissioner  disagrees 
with  the  specific  proposal  that  50  percent 
of  all  College  Work-Study  funds  in  excess 
of  $300,000,000  per  fiscal  year  .should  be 
earmarked  for  community  sei-vice  activ- 
ities off-campus  because  of  the  disad- 
vantage such  an  action  would  create  for 
those  students  at  institutions  which  find 
it  difficult  to  operate  off-eampus  pro- 
giams.  There  is  also  a  serious  legal  ques- 
tion as  to  whether  the  Commissioner 
would  have  the  statutory  authority  to  re- 
quire that   nonproprietary   bistltutlons 
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provide  any  off -campus  en^jloyment  for 
their  students. 

With  respect  to  the  suggestion  that 
additional  emphasis  be  Included  In  the 
regulations  on  providing  worthwhile  Job 
experiences  for  students,  it  should  be 
kept  in  mind  that  one  of  the  program  ob- 
jectives set  forth  in  S  175.1  of  the  reg- 
ulations is  the  broadening  of  the  range 
of  worthwhile  job  opportunities  for  qual- 
ified students  in  emplojmient  for  the  In- 
stitution itself  (except  in  the  case  ol 
proprietary  institutions)  and  for  public 
and  private  nonprofit  organizations. 
However,  the  determination  as  to  what 
constitutes  a  "worthwhile  Job  opportu- 
nity" in  the  case  of  an  individual  student 
involves  subjective  judgments  which 
could  only  be  made  by  officials  of  the  In- 
stitution and  the  student,  taking  into  ac- 
count the  student's  goals  and  the  various 
possibilities  for  employment  under  the- 
program. 

Section    175.17    Eligible    Employment 

Comment.  A  number  of  commenters 
objected  to  §  175.17(b)  of  the  proposed 
regulation  which  stipulated  that  work 
performed  for  the  Institution  Itself  by 
which  the  student  satisfies  a  requirement 
of  a  degree  or  certificate  shall  not  be 
considered  eligible  employment  under  the 
College  Work-Study  Program.  A  number 
of  commenters  cited  examples  in  which 
a  student  could  be  receiving  credit  at  his 
institution  for  a  particular  job  performed 
for  a  public  or  private  nonprofit  orga-  ' 
nization  off -campus,  but  the  same  credit- 
bearing  work  on-campus  would  be  'in- 
eligible as  College  Work-Study  employ- 
ment. 

Response.  The  intention  of  the  pro- 
posed regulation  was  to  prevent  an  abuse 
of  the  program  In  which  students  would 
receive  pay  for  attending  classes.  How- 
ever, the  Office  of  Education  recognizes 
the  merit  in  the  points  rsdsed  by  the 
commenters.  In  response  to  their  con- 
cern, §  175.17(b)  has  been  rewritten  to 
permit  employment  for  the  institution 
itself  in  v>ork  which  satisfies  a  require- 
ment of  a  degiee  or  certificate  while  still 
attempting  to  prevent  any  potentteil 
abuse  cited  above.  However,  in  no  event 
may  students  be  paid  for  receiving  In- 
struction in  a  classroom,  laboratory,  or 
other  academic  setting. 

Comment.  One  commenter  .suggested 
that  the  criteria  for  determining  eligible 
employment  set  forth  in  §  175.17(a)  of 
the  proposed  regulation  seemed  to  con- 
flict with  the  requirement  that  employ- 
ment under  the  program  must  not  result 
In  the  displacement  of  employed  workers 
or  the  impairment  of  existing  contracts 
for  services. 

Response.  The  Office  of  Education  does 
not  feel  the  two  clauses  cited  by  the 
commenter  are  in  conflict  and  no  change 
was  made  in  the  wording  of  the  final 
regulation.  The  criterion  for  determining 
eligible  employment  in  5  175.17(a)  is  an 
attempt,  through  a  test  of  comparability, 
to  determine  whether  a  particular  posi- 
tion can  legitimately  be  considered-, 
"work."  ^ 
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Section  175.18  Establishment  or  Wage 
Rates 

Comment.  A  number  of  comments  were 
received  concerning  the  absence  In  the 
proposed  regulations  of  a  maximum  wage 
rate  for  employment  imder  the  College 
Work-Study  Program.  Some  commenters 
agreed  with  Its  omission  and  felt  the 
determination  should  be  left  to  the  In- 
stitution. However,  a  majority  objected 
to  its  omission  and  felt  a  maximum  wage 
rate  should  be  established  by  the  OfBce 
of  Education  and  Included  In  the  regula- 
tions. Another  suggested  that  It  should 
be  set  annually  by  the  Commissioner. 

Response.  It  has  been  determined  that 
there  is  no  legal  authority  for  the  OfHce 
of  Education  to  Impose  a  maximum  wage 
limitation. 

Comment.  One  commenter  suggested 
that  the  minimum  wage  rat«  permitted 
under  the  program  should  be  .'^et  at  $3.00 
per  hour. 

JBespoTJ.se.  The  commenter's  suggestion 
was  not  adopted.  The  Commissioner  Is  of 
the  view  that  the  minimum  wage  rates 
set  out  in  the  regiilatlon  which  parallel 
the  Federal  minimum  wage  law  are  more 
appropriate. 

Comment.  Several  commenters  ob- 
jected to  the  inclusion  in  the  regulations 
of  a  mlnimimi  wage  rate  schedule  higher 
than  the  subminimum  wage  which  In- 
stitutions are  permitted  to  pay  full-time 
students  imder  the  Pair  Labor  Standards 
Amendments  of  1974  after  receiving  per- 
mission from  the  Secretary  of  Labor. 
Some  commenters  added  that  this  re- 
quirement would  create  a  situation  In 
■  which  College  Work-Study  students 
would  receive  higher  pay  for  the  same 
work  than  students  In  Institutional  em- 
ployment programs.  Others  felt  that  the 
requirement  that  an  institution  seek  ap- 
proval from  the  CtMiunlssloner  of  Educa- 
tion In  order  to  employ  full-time  stu- 
dents at  the  subminimum  wage  rate  im- 
der the  College  Work-Study  Program  im- 
posed an  unwarranted  duplication  of 
effort  upon  the  Institution. 

Resj}onse.  In  response  to  the  com- 
menters' objections,  the  f^nal  regulation 
has  been  changed  to  provide  that  If  the 
Secretary  of  Labor  has  established  a  sub- 
mlnlmum  wage  rate  under  provisions  of 
the  Pair  Labor  Standards  Act  for  any 
category  of  students  at  an  Institution, 
such  subminimum  wage  rate  shall  be  the 
minimum  wage  rate  for  that  category  of 
students  who  are  employed  under  the 
College  Work-Study  Program  at  that  In- 
stitution. It  should  be  noted,  however, 
that  while  the  College  Work-Study  Pro- 
gram permits  participation  by  students 
enrolled  on  at  least  a  half-time  basis,  the 
subminimum  wage  provisions  of  the  Fair 
Labor  Standards  Amendments  of  1974 
are  addressed  to  the  employment  of  full- 
time  students  only.  Since  Institutions 
must  make  jobs  under  the  program  rea- 
sonably available  to  all  needy  students, 
there  Is  the  possibility  of  a  situation  In 
which  full-time  students  and  half-time 
students  would  receive  different  rates  of 
pay  for  the  same  work. 

Comment.  One  commenter  assumed 
that   the  mlnlmimi  wage  rates  stated  tax 
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8 175.18(b)  of  the  proposed  rule  would 
be  required  to  be  paid  retroactively  to 
the  dates  stated.  If  this  section  were  to 
appear  In  the  final  regulations.  With  this 
assumption  In  mind  the  commenter  sug- 
gested that  the  new  minimum  not  be 
made  effective  until  the  coming  academic 
or  fiscal  year. 

Response.  The  suggestion  was  not 
adopted.  Contrary  to  the  commenter's 
assumption,  the  minimum  wage  rates  In- 
cluded In  §  175.18(b)(1)  become  appli- 
cable a.s  of  the  effective  date  of  the 
regulation.  The  wording  of  the  final  reg- 
ulation has  been  revised  to  eliminate  cita- 
tions to  dates  occurring  prior  to  Its  pub- 
lication. 

Section  175.19  Limitation  on  the 
Number  of  Hours  of  Employment 

Comment.  Many  commenters  objected 
to  the  inclusion  in  this  section  of  the  stip- 
ulation that  during  periods  when  a  stu- 
dent's classes  are  in  session  the  student 
may  not  work  more  than  an  average  of 
20  hours  per  week  averaged  over  the  pe- 
riod of  enrollTnent  for  which  the  College 
Work-Study  award  was  received.  (One 
commenter  endorsed  the  proposed  limi- 
tation.) A  number  of  commenters  who 
objected  felt  that  although  few  students 
would  work  more  than  20  hours  per  week 
during  periods  when  they  were  enrolled 
in  classes,  the  financial  aid  oCBcer  should 
have  the  option  to  iiermlt  a  greater  num- 
ber of  hours  In  instances  where  the  stu- 
dent's need,  academic  schedule,  and  other 
factors  seemed  to  warrant  it.  Others  felt 
that  the  proposed  regulation  would  limit 
a  student  to  an  average  of  twenty 
hours  per  week  if  he  were  to  enroll  In  a 
class  or  two  during  his  summer  vacation 
period.  Many  of  the  commenters  argued 
that  since  Congress  had.  In  the  Educa- 
tion Amendments  of  1972.  removed  a 
fifteen-hour  average  without  replacing  It 
with  a  higher  average  maximum  num- 
ber of  hours,  the  insertion  of  a  twenty- 
hour  limitation  was  a  violation  of  Con- 
gressional Intent. 

Response.  In  response  to  the  concern 
expressed  by  the  financial  aid*  comjnu- 
nlty  at  large  on  this  issue,  the  final  regu- 
lation has  been  revised  to  provide  that. 
In  exceptional  circumstances,  a  student 
may  be  employed  under  the  program  for 
more  thaji  twenty  hours  per  week  dur- 
ing periods  when  his  classes  are  In  ses- 
sion. The  financial  aid  officer  may  deter- 
mine that  such  exceptional  circum- 
stances exist  if,  after  considering  all  of 
the  student's  resources  and  all  other  fi- 
nancial aid  the  institution  can  make 
available  to  him,  his  need  remains  so 
great  that  It  cannot  be  met  with  earn- 
ings from  a  Job  oMwenty  hours  per  week 
and  that  such  extra  work  will  not  have  a 
deleterious  effect  on  his  health  and  aca- 
demic progress. 

Section  175.20    Eahnings  Attributabls 
to  Cost  or  Educatioh 

Comment.  Many  commenters  objected 
to  the  requirement  In  the  proixjsed  regu- 
lation that  costs  Incidental  to  obtaining 
earnings  imder  the  program  during  sum- 
mer vacation  periods  or  other  such  pe- 
riods when  the  student  is  not  enrolled  in 


clas.ses  may  not  exceed  20  percent  of  the 
student's  grass  income  or  $200,  whichever 
is  less.  A  substantial  number  of  com- 
menters argued  that  such  a  limitation 
would  eliminate  opportunities  for  sum- 
mer employment  especially  for  Indepen- 
dent students  and  for  those  dependent 
students  who  lived  away  from  home  dur- 
ing periods  In  which  their  classes  were 
not  In  session.  Many  alternatives  were 
proposed  for  regulating  the  amount  of 
maintenance  costs  which  could  be  i>er- 
mitted  from  College  Work-Study  earn- 
ings and  for  differentiating  between  the 
amount  to  be  allowed  for  dependent  stu- 
dents living  with  parents  and  for  Inde- 
pendent students  and  dependent  stu- 
dents not  living  with  their  parents. 

Response.  The  Office  of  Education  rec- 
ognizes that  a  portion  of  a  student's 
summer  College  Work-Study  earnings 
will  of  necessity  be  required  for  summer 
maintenance  costs.  At  the  same  time, 
however,  it  must  be  kept  In  mind  that  the 
purpose  of  this  program  as  stated  in  the 
authorizing  statute  Is  to  promote  the 
part-time  employment  of  students  who 
are  In  need  of  earnings  from  such  em- 
ployment to  meet  their  cost  of  education. 
If  a  substantial  portion  of  a  student's 
summer  College  Work-Study  earnings 
were  to  be  dissipated  through  summei- 
maintenance  expenses,  this  fundamental 
purpose  for  which  the  program  was 
established  would  not  be  achieved.  Nor- 
mally, any  dependent  student  employed 
under  the  program  during  his  summer 
vacation  period  should  be  placed  in  a  job 
which  will  permit  him  to  live  with  his 
parents.  In  such  a  situation  the  limita- 
tion on  expenditures  for  maintenance 
costs  included  in  the  proposed  regulation 
is  not  unrealistic.  In  some  Instances,  such 
as  in  the  case  of  a  student  from  a  rural 
area,  no  employment  opportunities  may 
exist  within  commuting  distance  of  his 
parents'  home  and  In  such  cases  a  higher 
allowance  for  maintenance  costs  may  be 
warranted. 

In  the  case  of  an  Independent  student 
whose  need  Is  analyzed  on  the  basis  of  a 
twelve-month  budget,  the  costs  the  stu- 
dent Incurs  during  a  summer  vacation 
period  are  Included  in  the  computation 
of  his  need,  and  therefore  should  not  be 
deducted  from  the  amount  he  earns  for 
that  period. 

The  limitation  on  the  amount  of  Col- 
lege Work-Study  earnings  which  may  be 
expended  as  costs  Incidental  to  obtaining 
employment  during  summer  vacation 
periods  or  other  periods  of  non-enroll- 
ment has  been  held  at  the  level  stated  in 
the  proposed  regulation,  except  that  the 
financial  aid  officer  has  been  given  the 
option  to  permit  a  higher  level  of  such 
costs  under  exceptional  circumstances. 
In  such  Instances,  as  for  example  where 
the  student  Is  unable  to  live  at  home,  the 
student's  actual  incidental  costs  may  be 
deducted,  except  that  in  no  event  may 
such  costs  exceed  40  jwrcent  of  gross 
earnings  or  $400.  whichever  is  less. 

Sbction  175.21  Payments  to  Stddents 

Comment.  One  commenter  requested 
clarlflcation  of  the  use  of  payments  in 
Idxid  to  students  under  the  program. 
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Response.  The  institution  may  con- 
tribute its  share  of  the  compensation  of 
any  student  emcdoyed  under  the  College 
Work-Study  Program  in  the  form  of  serv- 
ices and  equipment  provided  by  the  in- 
stitution to  that  stud^\t  employee.  Any 
such  payment  must  be  supported  by  ade- 
quate documentation.  In  no  case  may  any 
such  payment  consist  of  remittal  of  a 
charge  assessed  against  the  student  ex- 
clusively because  of  his  emplojTnent 
under  the  College  Work-Study  Program. 
Examples  of  permissible  noncash  pay- 
ments Include  forbearance  in  the  col- 
lecting of  tuition  or  any  portion  thereof, 
room  and  board  charges  or  any  portion 
thereof,  fees  normally  charged  to  all  stu- 
dents, and  the  provision  of  books  and 
supplies  which  are  not  normally  fur- 
nished free  of  charge. 

If  the  amount  of  the  Institution's  non- 
cash contribution  is  less  than  the  required 
institutional  share  of  the  student's  gross 
earnings,  the  institution  must  contribute 
in  cash  the  difference  l)etween  the  re- 
quired share  of  the  student's  gross  earn- 
ings and  the  actual  noncash  contribu- 
tion. 

If  the  institution's  noncash  contribu- 
tion to  any  one  student  in  any  one  pay 
period  exceeds  20  percent  of  that  stu- 
dent's earnings  in  that  pay  period,  the 
balance  may  be  claimed  as  a  noncash 
contribution  toward  that  student's  earn- 
ings during  any  subsequent  payT)eriod. 
For  example,  the  institution  may  carry  as 
a  receivable  all  of  a  student's  tuition  for 
one  semester  and  claim  a  noncash  con- 
tribution equal  to  its  share  of  that  stu- 
dent's gross  compensation  for  each  pay 
period  until  the  total  of  such  shares 
equals  the  amount  of  tuition  receivable. 

All  amounts  claimed  as  noncash  con- 
tributions must  be  supported  by  adequate 
documentation,  such  as  acknowledgment 
of  receipt  signed  by  the  student  em- 
ployee to  support  an  amount  credited  to 
his  account. 

Comment.  Two  commenters  objected 
to  the  requirement  In  9  175.21(c)  of  the 
proposed  regulation  that  the  Institution 
obtain  from  the  student  a  written  ac- 
ceptance of  the  award  and  the  terms  un- 
der which  it  Is  granted.  Both  comment- 
ers felt  the  requirement  imposed  an  un- 
necessary administrative  burden  on  the 
institution.  One  commenter  suggested 
that.  In  a  community  college  with  an 
open-door  admission  policy  permitting 
late  enrollment,  the  requirement  would 
cause  an  undue  postponement  in  the 
(JWS  student's  assumption  of  liis  du- 
ties and  result  in  an  inconvenience  to  the 
employer,  or  cause  the  employer  to  look 
elsewhere  to  fill  a  postlon.  Another  com- 
ment was  that  since  such  a  statement 
was  not  required  for  regular  Institutional 
student  employment  it  resulted  in  a  form 
of  discrimination  against  needy,  low-in- 
come students  employed  under  the  Col- 
lege Work-Study  Program. 

Response.  The  proposed  regulation  was 
not  changed.  The  requirement  set  forth 
in  5  175.21(c)  provides  the  institution 
with  a  written  acknowledgement  that 
the  student  is  aware  of  the  rights  and 
obligations  of  his  award  under  the  Col- 
lege Work-Study  Program.  ITie  require- 
ment Is  similar  to  one  set  forth  in 


§  176.17(b)  of  the  Supplemental  Grant 
regulations  and  in  i  144.15  of  the  pro- 
posed Natiotial  Direct  Student  Loan 
regulations  and  In  f  144.15  of  tbe  mo- 
corporated  into  the  student's  general 
statement  of  acceptance  of  the  aid  pack- 
age. 

Sectioi^  175.22    Limitation  on  the 
Federal  Share  of  Student  Compensation 

Comment.  One  commenter  questioned 
whether  §  175.22(c)  (1)  (ill)  authorized 
the  assessement  of  an  administrative  fee 
to  off-campus  College  Work-Study  em- 
ployees. 

Response.  The  commenter's  question 
appeai-s  to  result  from  a  misreading  of 
this  section.i^  indicated  by  the  term 
".such  organization"  in  §  175.22fc)  (1>. 
the  costs  of  administration  in  excess  of 
three  percent  cited  in  §  175.22(c)  H)  (iii) 
may  be  recovered  from  the  off-campus 
public  or  private  nonprofit  organization 
employing  the  student,  if  the  off-campus 
organization  agrees  to  pay  such  costs.  No 
fee,  compen.sation,  or  gratuity  of  any 
kind  may  be  solicited  or  accepted  from 
any  student  as  a  consideration  or  pre- 
requisite for  employment  under  the  Col- 
lege Work-Study  Program.  This  prohibi- 
tion is  set  forth  in  §  175.23(b)  of  the 
regulations. 

Comment.  A  number  of  commenters 
requested  clarification  of  the  meaning 
of  9  175.22(d)  and  several  questioned  the 
statutory  authority  for  including  it. 

Response.  The  paragraph  questioned 
by  the  commenters  is  intended  to  prohibit 
an  institution  from  making  a  profit  on 
the  off-campus  portion  of  its  College 
Work-Study  Program.  Section  441(a)  of 
the  Act  states  that  the  purpose  of  the 
Work-Study  Program  is  to  stimulate  and 
promote  the  part-time  employment  of 
students  who  are  in  need  of  earnings 
from  such  employment  to  pursue  courses 
of  study  at  eligible  Institutions.  It  Is  not 
a  purpose  of  the  program  to  provide  a 
source  of  profit  for  the  Institution.  Sec- 
tion 444(a)  (8)  authorizes  the  Commis- 
sioner to  include  in  his  agreement  with 
each  participating  institution  such  other 
provisions  as  he  deems  necessary  or  ap- 
propriate to  carry  out  the  purposes  of 
this  part.  This  paragraph  of  the  regula- 
tions is  intended  to  provide  that  any 
excess  funds  received  from  an  off-cam- 
pus agency  shall  be  used  either  as  later 
payments  for  students  or  to  reduce  the 
Federal  share.  The  paragraph  has  been 
revised  to  clarify  this  intent. 

Comment.  One  commenter  described  a 
situation  in  which  off-campus  agencies 
employing  students  would  deposit  funds 
at  the  beginning  of  the  fiscal  year  with 
an  Institution  to  be  held  In  trust  by  the 
Institution  and  used  to  provide  the  20 
percent  non-Federal  matching  share 
plus  necessary  employer  costs.  Under  the 
arrangement  any  funds  remaining  with 
the  Institution  at  the  end  of  the  fiscal 
year  were  to  be  carried  over  to  the  next 
fiscal  year  and  supplemented  by  an  ad- 
ditional contribution  from  the  off-cam- 
pus agency  sufficient  to  continue  to  pro- 
vide a  20  percent  non-Federal  matching 
share  plus  employer  costs.  .The  com- 
menter questioned  whether  9  175.22(d) 
would  prohibit  such  a  carryover  arrange- 


ment and  require  that  the  Federal  share 
of  student  compensation  paid  to  students 
employed  by  off -campus  agencies  be  re- 
duced by  the  amount  of  the  off-campus 
agency  funds  which  remained  on  deposit 
at  the  Institution  at  the  close  of  the  fiscal 
year. 

Response.  The  carryover  of  off-campus 
agency  funds  held  on  deposit  by  the  in- 
stitution in  the  arrangement  described 
by  the  commenter  is  not  prohibited  by 
§  175.22(d),  nor  is  the  refunding  of  any 
excess  contributions  to  the  off-campus 
agency. 

Comment.  One  commenter,  citing 
§  175.22  <^e)  of  the  proposed  regulation, 
requested  a  clarification  of  the  proce- 
dures to  be  followed  by  an  Institution  for 
requesting  a  Federal  share  in  excess  of 
eighty  percent  as  a  "developing  institu- 
tion." 

Response.  No  change  was  made  in  the 
proposed  regulation.  No  additional  pro- 
cedures for  applying  for  a  Federal  share 
In  excess  of  eighty  percent  will  be  re- 
qidred,  since  such  a  request  will  be  part 
of  the  r^rular  application  process. 

Comment.  One  commenter  objected  to 
the  use  of  a  standard  based  on  parental 
income  in  determining  institutional  eligi- 
bility for  a  Federal  share  in  excess  of 
eighty  percent  under  §  175.22''e)  (1)  (11) . 
The  commenter  felt  that  a  criterion  based 
on  parental  income  would  work  to  the 
disadvantage  of  institutions  having  a 
large  percentage  of  self-supporting  stu- 
dents. 

RespoiLte.  The  regulation  was  not 
changed.  The'criterion  in  $  175.22(e)  (1) 
(ID  stipulates  that  the  Commissioner 
may  approve  a  P^eral  share  in  excess 
of  eighty  percent  if  an  institution  dem- 
onstrates that  at  least  fifty  percent  of 
its  students  enrolled  on  at4east  a  half- 
time  basis  have  parents  whose  annual 
adjusted  gross  income  does  not  exceed 
$7,500  per  year.  This  regulation  is  in- 
tended to  provide  an  opportunity  for 
institutions  with  a  large  proportion  of 
students  from  historical  conditions  of 
great  financial  need  to  obtain  additional 
Federal  funds  to  meet  the  needs  of  those 
students.  This  regulation  is  based  on  an 
assumption  that  institutions  with  large 
proportions  of  such  students  typically 
and  usually  experience  greater  difficulty 
in  raising  funds  to  provide  the  Institu- 
tional share  of  College  Work-Study  ex- 
penditures than  do  Institutions  whose 
students  come  from  more  prosperous 
families. 

Section  175.25    Maintenance  or  Effort 

Comment.  One  commenter  questioned 
whether,  In  computing  maintenance  of 
effort,  an  increase  In  a  program  of  State 
grants  directly  to  students  could  compen- 
sate for  a  reduction  in  an  Institutionally 
administered  grant  program  at  a  State 
supported  institution.  Another  commen- 
ter suggested  that  because  of  necessary 
institutional  administrative  involvement 
in  the  administration  of  State  scholar- 
ship progi-ams,  funds  from  such  pro- 
grams should  be  Included  as  Institutional 
funds  in  maintenance  of  effort  calcula- 
tions even  when  the  selection  of  recip- 
ients is  made  by  a  State  agency. 
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Respome.  Sectioa  494  of  Uie  Act  sets 
forth  a  maintenance  of  effort  require- 
ment for  the  Institution  "in  its  own 
scholarship  and  student  aid  program." 
The  purpose  of  this  requirement  Is  to 
insure  that  financial  aid  provided  mider 
the  Work-Study  Program  will  supple- 
ment, rather  than  replace,  existing  insti- 
tutional student  assistance  programs.  To 
be  considered  as  part  of  its  "own  schol- 
arship and  student  aid  program"  a 
source  of  aid  must  be  luider  the  control 
of  the  Institution.  As  an  index  of  deter- 
mining institutional  control  the  Office  of 
Education  asks  whether  the  institution 
has  responsibility  for  selecting  the  recip- 
ients and  determining  the  amount  of  aid 
each  will  receive.  Funds  from  a  State 
scholarship  program  may  be  considered 
as  institutional  funds  and  included  in 
maintenance  of  effort  calculations  in 
those  Instances  where  the  institution 
chooses  the  recipients  and  determines 
the  amount  each  recipient  will  receive. 
A  program  of  State  grants  directly  to 
students  In  which  the  institution  did  not 
choose  the  recipient  or  determine  the 
amount  of  the  grant  would  not  be  in- 
cluded in  maintenance  of  effort  calcula- 
tions and  therefore  would  not  compen- 
sate for  a  reduction  in  amounts  awarded 
from  institutional  programs. 

Comment.  One  commenter  suggested 
that  the  regulation  should  include  pro- 
vision for  waiver  of  the  maintenance  re- 
quirement for  public  Institutions  when 
appropriations  supporting  such  institu- 
tions are  reduced. 

Response.  No  change  was  made  in  the 
regulation.  The  Intent  of  the  mainte- 
nance of  effort  provision  Is  to  prevent 
Federal  funds  from  being  substituted  for 
other  fimds.  Including  other  public 
fimds. 

Comment.  One  commenter  suggested 
that  the  institutional  matching  share 
required  for  Federal  student  aid  pro- 
grams should  be  specifically  incTuHW  as 
"institutional  funds"  for  maintenance  of 
effort  calculations. 

Response.  No  change  was  made  in  the 
regulation.  It  is  felt  that  the  more  all- 
Incluslve  terminology  in  §  175.25(d)  Is 
sufficient  to  Indicate  that  the  matching 
amounts  cited  by  the  commenter  are  to 
be  Included  in  maintenance  of  effort  cal- 
culations. 

Comment.  One  commenter  recom- 
mended that  Federally  Insured  Student 
Loans  made  by  Institutions  be  exempt 
from  Inclusion  In  maintenance  of  effort 
calcidation-s  if  the  capital  for  such  loans 
was  acquued  from  non-institutional 
sources  such  as  loans  from  organizations 
external  to  the  institution. 

Response.  The  suggestion  was  not 
adopted.  Provision  Is  included  in  §  175.25 
(b)  (2)  of  the  regulation  for  the  Institu- 
tion to  substitute  alternate  sources  of  aid 
In  an  amount  equal  to  the  average  an- 
nual amoirat  of  loans  made  by  the  Iri- 
stHution  ass  a  direct  lender  under  the 
Guaranteed  l^udent  Loan  Program  dur- 
ing its  3 -year  base  period. 


RULES  AND  REGULATIONS 

In  addition  to  the  above  questions,  the 
Commissioner  has  altered  the  language 
in  J  175.25(b)(2)  concerning  a  mainte- 
nance of  effort  waiver  when  the  insti- 
tution no  longer  participates  as  a  direct 
lender  in  the  Guaranteed  Student  Loan 
Progiam.  This  revision  is  made  in  order 
to  clarify  the  point  that  such  a  waiver 
Is  to  be  granted  by  allowing  an  institu- 
tion to  maintain  its  three-year  average 
through  the  inclusion  of  alternate  sources 
of  financing  which  normally  would  not 
be  considered  as  institutional  schol- 
arship or  student  financial  aid,  rather 
than  by  permitting  the  institution  to 
maintain  a  level  of  effort  which  is  lower 
than  its  three-year  average. 

Section  175.26     Transfer  of  Ponds 

Comment.  One  cwnmenter  recom- 
mended that  the  10  percent  transfer  op- 
tion cited  in  §  175.26  be  expanded  to  In- 
clude the  National  Direct  Student  Loan 
Program,  as  well  as  the  College  Work- 
Study  and  Supplemental  Grant  Pro- 
crams. 

Response.  No  change  was  made  in  tlie 
regulation.  Section  496  of  the  Higher  Ed- 
ucation Act  authorizes  the  transfer  of 
funds  only  between  the  Work-Study  and 
Supplemental  Educational  Opportunity 
Grant  Programs.  It  does  not  include  the 
National  Direct  Student  Loan  Program. 
Comment.  Two  dommenters  suggested 
the  inclusion  of  a  regulation  permitting 
a  deficit  expenditiure  to  be  recovered  In 
the  next  fiscal  year  or  a  carryover  to  the 
next  fiscal  year  of  up  to  10  percent  of  the 
institution's  Federal  Work-Study  allo- 
cation. 

Response.  The  suggestion  was  not 
adopted.  The  Commissioner  lacks  statu- 
tory authority  to  permit  a  deficit  ex- 
penditure of  a  Federal  College  Work- 
Study  allocation.  If  an  Institution  has  an 
unexpended  balance  in  Its  Federal  Col- 
lege Work-Study  allocation  for  a  given 
fiscal  year,  the  unexpended  amoimt  will 
be  reallocated  to  other  institutions  in  the 
Stat«, 

Section  175.27     Use  of  Pitnos 

Comment.  Several  commenters  ob- 
jected to  the  three  percent  administra- 
tive expense  allowance  as  inadequate 
and  recommended  that  it  be  Increased  to 
five  percent.  One  of  the  commenters  sug- 
gested that  the  funds  should  be  speci- 
fically earmarked  solely  for  the  adminis- 
trative use  of  the  Institution's  financial 
aid  office. 

Response.  These  suggestions  were  not 
adopted.  Section  493  of  the  Higher  Edu- 
cation Act  sets  the  percentage  of  the 
administrative  expen.se  allowance,  and 
provides  that  the  funds  are  a  payment  In 
lieu  of  reimbursement  for  an  Institu- 
tion's administrative  expenses  m  operat- 
ing the  Work-Study  Program.  Since  the 
amount  is  a  payment  for  expenses  pre- 
sumed to  have  already  been  met  by  the 
In.stitution,  there  Is  no  requirtment  that 
the  funds  be  spent  for  the  same  pwrpose 
for  which  the  original  exppn«f.'^  were 
incurjed. 


Section  175.28    Fiscal  Procedures  and 
Records    ' 

Comment.  A  number  of  commenters 
objected  to  the  five-year  period  of  reten- 
tion of  records  set  forth  In  §  175.28<c)  (2) 
as  excessive.  Some  commenters  ques- 
tioned whether  it  would  be  permissible 
to  dispose  of  records  in  a  shorter  period 
of  time  if  they  had  been  reviewed  In  a 
Federal  audit  and  all  audit  questions 
were  considered  resolved  by  the  Office  of 
Education. 

Response.  The  proposed  regulation 
was  not  revised.  The  period  of  record 
retention  is  identical  to  the  record  re- 
tention requirements  In  section  434(a) 
of  the  General  Education  Provisions  Act 
'20U.S.C.  1232c(a)). 

Comment.  A  number  of  commenters 
.suggested  that  the  requirements  set 
forth  in  5  175.28(d)  that  program  trans- 
actions be  audited  no  less  frequently 
than  once  every  two  years  should  be  ac- 
companied by  a  prescribed  audit  format 
and  a  procedure  for  reimbursing  the  in- 
stitution for  the  cost  of  the  audit. 

Response.  In  response  to  the  commen- 
ters' concern  §  175.28  has  been  revised  to 
require  that  the  audit  format  prescribed 
by  the  DHEW  Audit  Agency  shall  be 
u.sed  in  official  audits  of  the  Institution's 
College  Work-Study  Program.  Copies  of 
this  format  may  be  obtained  from  the 
DHEW  regional  office  serving  the  Insti- 
tution.' While  the  Office  of  Education 
recognizes  the  validity  of  institutional 
complaints  concerning  the  cost  of  a  pro- 
gram audit,  the  authorizing  statute  does 
not  permit  the  recovery  of  such  costs  in 
excess  of  the  three  percent  pajmient  In 
lieu  of  reimbursement  for  administrative 
expenses  cited  in  §  175.27  of  the  regula- 
tion. 

Comment.  Several  commenters  ques- 
tioned whether  the  regulations  xvx>uld 
apply  retroactively  and  expressed  con- 
cern about  institutional  liability  for  pro- 
cedures not  required  by  statute  and 
which  had  not  been  Included  in  previous 
regulations. 

Response.  The  procedures  for  estab- 
lishing the  effective  date  of  these  regula- 
tions are  set  forth  below.  Prior  to  the 
effective  date  the  institution  remains  re- 
sponsible for  administering  the  program 
in  accordance  with  the  terms  of  the 
statute  and  the  relevant  previously  pub- 
lished regulations. 

B.  Adoption  of  regulation.  After  con- 
sideration of  all  comments,  the  Commis- 
sioner hereby  adopts  the  proposed  regu- 
lation which  was  published  in  the  Fed- 
eral Register  on  October  14,  1975  with 
the  changes  noted  above.  This  regulation 
Is  set  forth  below. 

C.  Effective  date.  Pursuant  to  section 
431(d)  of  the  General  Education  Provi- 
sions Act,  as  amended  (20  U.S.C.  1232 
(d)),  this  regulation  has  been  trans- 
mitted to  tlie  Congress  concurrently  with 
its  puUication  In  the  Federal  Rbgister. 
That  section  provides  that  regulations 
subject  thereto  shall  become  effective  on 
the  forty-fifth  day  following  the  date  of 
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such  transmlssicxi,  subject  to  the  provi- 
sions therein  concerning  Congressional 
action  and  adjournment. 

(Catalog  of  Federal  Domeatle  Ajsslstance  No. 
13.463  Higher  Education  VPork-Study  (Col- 
lege Work-Study  Program) ) 

Dated:  May  24. 1976. 

I  T.  H.  Bell, 

IV-S.  Commissioner 
I  K^f  Education. 

Approved:  August  13,  1976. 

Marjorie  Ltnch. 
Acting  Secretary  of  Health,  Edu- 
cation, and  Welfare, 

Part  175  of  "ntle  45  of  Code  of  Fed- 
eral Regulations  is  amended  to  read  as 
follows :  I 

175.1 
175.3 
1753 


175  4 

175.5 
176.6 
175.7 

175.8 

175.9 

175.10 

175.11 

176.13 

175.13 

175  14 


175.15 


Purpose  and  objectives. 

Definitions. 

Allotment  of  Federal  funds  to 
States. 

Allocation,  reallocation,  and  payment 
of  funds  to  Institutions. 

Institutional  applications. 

Funding  criteria, 

Apppllcatlon  review  and  approval  of 
request. 

Institutional  agreement. 

Eligibility  and  selection  of  students. 

Special  sessions. 

Cost  of  education. 

Expected  family  contribution. 

Approved  need  analysis  systems. 

Coordination  of  student  financial  aid 
programs,  award  amount  and  over- 
award. 

Coordination  with  Bureau  of  Indian 
Affairs  grants-in-aid. 

Program  eligibility. 

Eligible  employment. 

Establishment  of  wage  rates. 

Limitations  on  the  number  of  hours 
of  employment. 

Earnings  attributable  to  ooet  of  edu- 
cation. 

Payments  to  students. 

Limitations  on  the  Federal  share  of 
student  compensation. 

Nature  and  source  of  institutional 
share  of  student  comp>ensatlon. 

Federal   Interest  In  allocated  funds. 

Maintenance  of  effort. 

Transfer  of  funds. 

Use  of  funds. 

Fiscal  procedures  and  records. 

Termination  and  suspension. 

ix  A     Allotment   of   funds   to   States 
for  fiscal  >"ear  1972. 
-Appendix  B     Model  off-campus  agreement. 

AuTHonrrT:  Sec.  441-446  of  Pub.  L.  80-329, 
Title  IV.  79  Stat.  1210.  as  amended  (42  U.S.C. 
2751  2756).  unless  otherwise  noted. 

§  1 7.").  I      Purpo.se  and  objectives. 

<a)  The  pmpose  of  the  College 
Work-Study  Program  is  to  stimulate  and 
promote  the  part-time  employment  of 
students,  particularly  those  with  great 
financial  need,  who  are  In  need  of  the 
earnings  from  such  employment  in  order 
to,  pursue  courses  of  study  at  eligible 
institutions. 

(b)  This  purpose  will  be  promoted 
tlirough  the  development  of  student  em- 
ployment programs  designed  to  meet  the 
following  objectives: 
^11)  Provide  financial  aid  for  eligible 
students  through  combining  the  earn- 
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175.26 

175.27 

175.28 
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Ings  from  part-time  employment  with 
other  forms  of  financial  assistance  to 
enable  students  to  meet  their  educa- 
tional expenses  without  the  necessity  of 
Incurring  an  imduly  heavy  burden  of 
Indebtedness;  and 

(2)  Broaden  the  range  of  worthwhile 
Job  opportunities  for  qualified  students 
in  employment  for  the  institution  Itself 
(except  in  the  case  of  proprietary  Insti- 
tutions of  higher  education)  or  for  pub- 
lic or  private  nonprofit  organizations. 

(42  U.S.C.  2761-2756) 
§  173.2      DeGnitions. 

For  the  purposes  of  this  part : 

(a)  "Academic  year"  means  a  period 
of  time  generally  of  not  less  than  8 
months .  in  which  a  full-time  student 
would  normally  be  expected  to  complete 
the  equivalent  of  two  semesters,  two  tri- 
mesters, three  quarters,  or  900  clock 
hours  of  instruction. 

(b)  "Act"  means  Title  IV,  Part  C  of 
the  Higher  Education  Act  of  1965.  as 
amended. 

(42  U.S.C.  2751-2756) 

(c)  "Area  vocational  school"  means — 
"DA  specialized  high  school  used  ex- 
clusively or  principally  for  the  provision 
of  vocational  education  to  persons  who 
are  available  for  full-time  study  In  prep- 
aration for  entering  the  labor  market,  or" 

(2)  The  department  of  a  high  school 
exclusively  or  principally  used  for  pro- 
viding vocational  education  in  no  less 
than  five  different  occupational  fields  to 
persons  who  are  available  for  full-time 
study  in  preparation  for  entering  the 
labor  market,  or 

(3)  A  technical  or  vocational  school 
used  exclusively  or  principally  for  the 
provision  of  vocational  education  to  per- 
sons who  have  completed  or  left  high 
school  and  who  are  available  for  full- 
time  study  in  preparation  for  entering 
tlie  labor  market,  or 

(4)  The  department  or  division  of  a 
junior  college  or  community  college  or 
university  which  provides  vocational 
education  in  no  less  than  five  different 
occupational  fields,  under  the  super- 
vision of  the  State  Board,  leading  to  im- 
mediate employment  but  not  necessarily 
leading  to  a  baccalaureate  degree — if 
such  a  school  is  available  to  all  revsidents 
of  the  State  or  an  area  of  the  State  desig- 
nated and  approved  by  the  State  Board, 
and  if,  in  the  case  of  a  school,  depart- 
ment, or  division  described  in  subpara- 
graph (3)  or  (4)  of  this  paragraph.  It 
admits  as  regular  students  both  persons 
who  have  completed  high  school  and 
persons  who  have  left  high  school.  The 
term  "State  Board"  as  used  in  this  defi- 
nition means  a  State  Board  for  voca- 
tional education  designated  or  created 
by  State  law  as  the  sole  State  agency 
responsible  for  the  administration  of 
vocational  education,  or  for  supervision 
of  tlie  administration  thereof  by  local 
educational  agencies  in  the  State. 

(42  use.  2763;  20  U.S.C.  1248) 
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authorized  by  Title  IV-A.  Subpart  1  of 
the  Higher  Education  Act  of  1965,  as 
amended.  . 

(20  U.S.C.  1070a)  } 

(e)  "Clock  hour"  means  a  period  of 
time  which  Is  the  equivalent  of  (1)  a  50 
to  60  minute  class,  lecture,  or  recitation, 
or  (2)  a  50  to  60  mlnut«J  faculty  super- 
vised laboratory,  shop  training,  or  In- 
ternship. 

(1)  "Dependent  student"  means  a  stu- 
dent who  does  not  qualify  as  a  "self- 
supporting  or  Independent  student"  aa 
defined  in  paragraph  (w)  of  this  sectlon, 

(42  U3.C.  2751-2756)  4 

(g)  "EUglble  institution"  or  "institu- 
tion" means  an  institution  of  higher 
education,  an  area  vocational  school,  or 
a  proprietaz-y  institution  of  higher  edu- 
cation. 

(42  use.  2753(b)) 

(h)  "Expected  family  contribution  of 
a  dependent  student"  means  the  sum  of 
the  amoimts  which  reasonably  may  be 
expected  from  the  student  and  his 
spouse  to  meet  the  student's  cost  of  edu- 
cation as  described  in  S  175.11  and  the 
amount  which  reasonably  may  be  ex- 
pected to  be  made  available  to  him  by 
his  parents  for  such  purpose. 

(i)  "Expected  family  contribution  of 
an  Independent  or  self-supporting  stu- 
dent" means  the  amount  which  reason- ~ 
ably  may  be  expected  from  the  student 
and  his  spouse  to  meet  the  student's 
cost  of  education  as  described  in  §  175.11. 

(j)  "financial  need"  means  the  differ- 
ence between  ^  student's  cost  of  educa- 
tion and  his  expected  family  contribu- 
tion. 

(k)  'Pull-time  student"  means  a  stu- 
dent who' is  carrying  any  combination  of 
courses,  research,  or  special  studies 
which,  according  to  the  standards  and 
practices  of  the  institution  In  which  the 
student  is  enrolled,  is  considered  full- 
time  study. 

(1)  "Good  standing"  means,  with  re- 
gard to  a  student,  that  the  institution  In 
which  the  student  is  enrolled  has  deter- 
mined that  ( 1 )  the  st-ident  is  eligible,  in 
accordance  with  its  own  standards  and 
practices,  to  continue  in  attendance  at 
the  Institution,  and  (2)  the  student  la 
making  measurable  progress  toward  the 
completion  of  his  course  of  study. 

(jn)  "Graduate  or  professional  stu- 
dent" means,  in  general,  a  student  who  is 
enrolled  in  an  academic  program  of  In- 
struction above  the  college  level  which  Is 
provided  at  an  Institution  of  higher  edu- 
cation. The  term  includes  (1)  that  por- 
tion of  any  program  involving  a  period  of 
study  beyond  four  years  of  study  at  the 
college  level,  or  (2)  any  portion  of  a  pro- 
gram leading  to  (I)  a  degree  beyond  the 
bachelor's  or  first  professional  degree,  or 
(U)  a  first  professional  degree,  when  at 
least  three  years  of  study  at  the  college 
level  are  required  for  entrance  into  a  pro-  . 
gram  leading  to  such  de'gree.  ,  , 

(42  UJ5C.  2751-2766)  * 


(d)    "Basic  Educational  Opportimlty        (n)   "Guaranteed  Student  Loan  Pro- 
Grants  Program"  means  thei  program     gram"  means  the  student  loan  program 
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authorized  by  Title  rv,  Part  B  oi  the 
Higher  Education  Act  of  1965 

(20  use.  1071-1087-2) 

(o)  "Half-time  graduate  student" 
means  a  graduate  or  professional  student 
who  Is  carrying  any  combination  of 
courses,  research,  or  special  studies 
which,  according  to  the  standards  and 
practices  of  the  institution  in  which  the 
student  is  enrolled,  is  considered  half- 
time  graduate  study. 

(p)  "Half-time  undergraduate  stu- 
dent" means  an  undergraduate  student 
who  Is  carrying  a  half-time  undergrad- 
uate academic  work  load  measured  in 
terms  of  (1)  the  tuition  and  fees  cus- 
tomarily charged  for  such  half-time 
study  by  the  institution  and  <2)  the 
course  work  or  other  required  activ- 
ities as  determined  by  tlie  institutJton 
in  which  the  student  is  enrolled;  Pro- 
vided, however.  That  such  source  work 
and  activities  amount  to  the  equivalent 
of  a  minimum  of  (i)  6  semester  hours 
or  6  quarter  hours  per  academic  term  for 
institutions  utilizing  semester,  trimester, 
or  quarter  hour  systems ;  tii)  12  semester 
hours  or  18  quarter  hours  per  academic 
year  for  Institutions  which  measure  prog- 
ress In  terms  of  credit  hours  but  which 
do  not  utilize  semester,  trimester,  or 
quarter  systems;  or  (iii)  12  clock -hours 
per  week  for  institutions  which  utilize 
clock  hom"s  to  measure  progress. 

(20U.S.C.  1088(c)(2)) 

(q)  "Institution  of  higher  education" 
means  an  educational  Institution  in  any 
State  which  ^1)  admits  as  regular  stu- 
dents only  persons  having  a  certificate 
of  graduation  from  a  school  providing 
.secondary  education,  or  the  lecognized 
equivalent  of  such  a  certificate,  (2)  is 
legally  authorized  within  such  State  to 
provide  a  program  of  education  beyond 
secondary  education,  (3)  provides  an  ed- 
ucational program  for  which  it  awards 
a  bachelor's  degree  or  provides  not  less 
than  a  two-year  program  which  is  ac- 
ceptable for  full  credit  toward  such  a 
degree,  (4)  is  a  public  or  other  nonprofit 
Institution,  and  (5)  (i)  is  accredited  by  a 
nationally  recognized  accrediting  agency 
or  association,  or  <ii)  in  the  case  of  a 
public  Institution  offering  postsecondary 
vocational  eciucation,  is  approved  by  a 
State  approval  agency  recognized  by  the 
Commissioner  as  a  reliable  authority  as 
to  the  quality  of  public  postsecondary  vo- 
cational education  in  that  State,  or  (Hi) 
is  an  institution  with  respect  to  which 
the  Commissioner  has  determined  that 
there  Is  satisfactory  assurance,  consider- 
ing the  resources  available  to  the  institu- 
tion, the  period  of  time,  if  any,  during 
which  It  has  operated,  the  effort  it  Is 
making  to  meet  accreditation  standar<3s, 
and  the  purpose  for  which  this  determi- 
nation is  being  made,  that  the  institution 
will  meet  the  accreditation  standards  of 
such  an  agency  or  association  within  a 
reasonable  time,  or  (Iv)  Is  an  Insti^tion 
whose  credits  are  accepted,  on  transfer, 
by  not  less  than  three  institutions  which 
are  so  accredited,  for  credit  on  the  same 
basis  as  if  transferreiKfrom  an  Insti- 
tution 80  accredited. 


The  term  "institution  of  higher  educa- 
tion" also  includes  any  school  which  pro- 
vides not  less  than  a  one-year  program 
of  training  to  prepare  students  for  gain- 
ful employment  In  a  recognized  occupa- 
tion and  which  meets  the  provisions  of 
subparagraphs  (1),  (2),  <4),  and  (5)  of 
this  paragraph.  For  purposes  of  this  part 
a  one-yeai"  progi-am  of  training  means  a 
program  of  study  in  which  a  student  will 
receive  supervised  training  totaling  at 
least  900  clock  houi-s  of  instruction.  The 
tenn  "institution  of  higher  education" 
also  includes  any  proprietary  institution 
of  higher  education,  as  defined*  in  para- 
graph «v>  of  this  section  which  has  an 
agreement  with  the  Commissioner  con- 
taining such  terms  and  conditions  as  the 
Commissioner  determines  to  be  necessary 
to  insiu-e  that  the  availability  of  assist- 
ance to  students  at  the  school  under  this 
part  has  not  resulted,  and  will  not  result, 
in  an  increase  in  the  tuiti>n.  fees  or  other 
charges  to  such  students. 

{20  use.   1087-l(b),  1088(b)    aiiii   n4Ua)) 

ir>  "National  Direct  Student  Loan 
Program"  means  the  student  loan  pro- 
gram authorized  by  Title  IV,  Part  E  of 
the  Higher  Education  Act  of  1965 

i20U.sc.  (I087aa-ff)) 

<s>  "National  of  the  United  States" 
means  "Da  citizen  of  the  United  States, 
or  (2)  a  person  who,  though  not  a  citizen 
of  the  United  States,  owes  permanent 
allegiance  to  the  United  State*- 


tau.s.c  n01(a)(22)) 

(t>  "Nonprofit"  as  applied  to  a  .school, 
agency,  organization,  or  institution, 
means  a  school,  agency,  organization,  or 
institution  owned  and  operated  by  one 
or  more  nonprofit  corporations  or  asso- 
ciations no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to 
the  benefit  of  any  private  .shareholder  or 
individual. 

(20U.S.C.  1141(c)) 

(U>  "Parent"  means  tiie  motiier  or 
father  of  the  student,  unless  any  other 
person,  except  thcs^tudent's  spou.se,  pro- 
vides more  than  one-half  of  the  stu- 
dent's support  and  claims  or  is  eligible 
to  claim  the  student  as  an  exemption  for 
Federal  income  tax  punx).ses,  in  which 
case  such  person  shall  be  con.'^idered  a 
parent. 

(42  U.S.C.  2751-2756) 

(V)  "Proprietary  institution  of  higher 
education"  means  a  school  which  (1) 
provides  not  less  than  a  six-month  pro- 
gram of  training  to  prepare  students  for 
gainful  employment  in  a  recognized  oc- 
cupation, (2)  admits- as  regular  students 
only  persons  having  a  certificate  of  grad- 
uation from  a  school  providing  second- 
ary education  or  the  recognized  equiva- 
lent of  such  a  certificate,  (3)  is  legally 
authorized  by  the  State  In  which  It  is  lo- 
cated to  provide  a  program  of  education 
beyond  secondary  education,  (4)  is  ac- 
credited by  a  nationally  recognized  ac- 
crediting agency  or  association  approved 
by  the  Commissioner  for  this  purpose, 
(5)   Is  not  a  public  or  other  nonprofit 


institution,  and  (6)  has  been  in  existence 
for  at  least  two  years.  For  purposes  of 
this  part  a  six-month  program  of  train- 
ing means  a  program  of  study,  which 
does  not  include  such  study  by  corre- 
spondence, in  which  a  student  will  receive 
supervised  training  totaling  at  least  600 
clock  hours  of  instruction,  or,  i  the  case 
of  a  program  offered  by  correspondence, 
a  program  of  study  requiring  at  least  600 
hours  of  preparation. 

(20  U.S.C.   1088(b)(3)) 

(w)  "Self-supporting  or  Independent 
Student"  means  a  student  who: 

(1)  Has  not  and  will  not  be  claimed 
as  an  exemption  for  Federal  income  tax 
purposes  by  any  person  except  his  or  her 
spouse  for  the  calendar  year(s)  In  which 
aid  Is  received  and  the  calendar  year 
prior  to  the  academic  year  for  which 
aid  Is  requested; 

(2)  Has  not  received  and  will  not  re- 
ceive financial  assistance  of  more  than 
$600  from  his  or  her  parent(s)  in  the 
calendar  yearts)  in  which  aid  is  received 
and  the  calendar  year  prkr  to  the  aca- 
demic year  for  which  aid  is  requested; 
and 

<3»  Has  not  lived  or  will  not  live  for 
more  than  2  consecutive  weeks  in  the 
home  of  a  parent  during  the  calendar 
year  in  which  aid  Is  received  and  tlie 
calendar  year  prior  to  the  academic  year 
for  which  aid  is  requested. 

For  purposes  of  this  paragraph,  a  stu- 
dent will  not  be  considered  to  have 
been  claimed  as  an  exemption  by  a  par- 
ent, or  to  have  received  $600  from  a 
parent,  or  to  have  lived  with  a  parent 
if  that  parent  has  died  prior  to  the 
student's  submission  of  an  application 
for  employment  under  the  College  Work- 
Study  Program. 

i42  U.S.C.  2751-2756) 

'X)  "State"  means,  In  addition  to  the 
several  States  of  the  Union,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa, 
theTnist  Territory  of  the  Pacific  Island?, 
and  the  Virgin  Islands. 

(20  U.S.C   1141  (b) :  20  UJS.C.  1088(a) ) 

<y)  "Supplemental  Educational  Op- 
portunity Grant  Program"  Is  the  grant 
program  authorized  by  Title  IV,  Part  A. 
Subpart  2  of  the  Higher  Education  Act 
of  1965. 

I  20  U.S.C.  107()b) 

(42  U.S.C.  2751-2756,  unless  otherwibc  noted) 

§  175..S      Alloliiifnt   of   Frdrrul    fiind^i    la 
.Stal«'s. 

<a)  Initial  allotments.  From  sums  ap- 
"b^opriated  to  carry  out  this  part  for  a 
fiscal  year,  not  to  exceed  2  percent  will 
be  allotted  by  the  Commissioner  among 
Puerto  Rico,  Guam,  American  Samoa, 
the  aVust  Territory  of  the  Pacific  Islands, 
and  the  Virgin  Islands,  according  to  their 
respective  needs  for  assistance  under  this 
part.  In  addition  to  such  sum,  an  amount 
will  be  reserved  to  provide  Work-Study 
assistance  to  students  who  reside  in,  but 
attend  eligible  institutions  outside  of, 
American  Samoa  or  the  Trust  Territory 
of  the  Pacific  Islands.  The  amount  bo 
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reserved  will  be  allotted  to  eligible  insti- 
tutions and  shall  be  available  only  for 
the  purpose  of  providing  Work-Study  as- 
sistance to  such  students.  The  remainder 
of  the  sums  will  be  allotted  among  the 
States  as  provided  in  paragraph  (b)  of 
this  section.  For  the  purpose  of  com- 
puting this  allotment,  the  Commissioner 
will  use  information  for  the  most  recent 
year  for  which  satisfactory  data  are 
available  to  him. 

(42  use.  2752) 

(b)  (1)  Initial  allotment  to  States. 
Ninety  percent  of  the  sums  remaining 
after  the  allotment  of  funds  under  para- 
graph (a)  of  this  section  will  be  allotted 
as  follows: 

(i)  One-tliird  will  be  allotted  by  the 
Commissioner  among  the  States  so  that 
the  allotment  to  each  State  under  this 
clause  will  be  an  amount  which  bears 
the  same  ratio  to  such  one- third  as  the 
number  of  persons  enrollea  on  a  full- 
time  basis  in  institutions  of  higher  edu- 
cation in  such  State  bears  to  the  total 
number  of  persons  enrolled  on  a  full- 
time  basis  in  Institutions  of  higher  edu- 
cation in  all  the  States; 

(ii)  One-third  will  be  allotted  by  the 
Commissioner  among  the  States  so  that 
the  allotment  to  each  State  under  this 
clause  will  be  an  amount  which  bears  the 
same  ratio  to  such  one-third  as  the  num- 
ber of  high  school  graduates  (as  defined 
in  section  702(f)  of  the  Higher  Educa- 
tion Act  of  1965 — formerly  section  103 
(d)(3^  of  the  Higher-Education  Facili- 
ties Act  of  1963)  of  such  State  bears  to 
the  total  number  of  such  high  school 
graduates  in  all  the  States;  and 

(iii)  One-third  wiU  be  allotted  by  the 
Commissioner  among  the  States  so  that 
the  allotment  to  each  State  under  this 
clause  will  be  an  amount  which  bears 
the  same  ratio  to  such  one-third  as  the 
number  of  related  children  under  18 
years  of  age  living  in  families  with 
annual  incomes  of  less  than  $3,000  in 
such  State  bears  to  the  number  of  re- 
lated children  \mder  18  years  of  age 
living  in  families  with  annual  incomes  of 
less  than  $3,000  in  all  the  States. 

(2)  If  the  amount  allotted  to  any 
State  under  subparagraph  (1)  of  this 
paragraph  is  less  than  its  allotment 
under  section  442(b)  of  Title  IV,  Part  C, 
of  the  Higher  Education  Act  of  1965  for 
fiscal  year  1972,  additional  sums  will  be 
allotted  to  each  such  State  from  the 
sums  remaining  to  make  its  allotment 
for  such  year  equal  to  its  allotment 
for  fiscal  year  1972  under  section  442(b) . 
(See  Appendix  A  for  the  amounts  allotted 
to  each  State  imder  such  section  442(b) 
for  the  fiscal  year  ending  June  30,  1972.) 
In  the  event  that  the  funds  available  are 
insufficient  to  meet  that  level,  the  Com- 
missioner will  instead  allot  the  remain- 
ing sums  so  that  no  State  will  receive 
less  than  a  uniform  minimum  percent- 
age of  its  fiscal  year  1972  allotment 
under  section  442(b) . 

( 3 1  Tlie  Commissioner  will  allot  the 
sums  remaining,  if  any,  after  the  allot- 
ment of  funds  under  paragraph  (a)  of 
this  section  and  subparagraphs  (1)  and 
(2>  of  this  paragraph,  to  those  State(s) 
wliich  received  the  lowest  percentage  of 
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approved  requests  for  funds  as  a  result 
of  the  allotment  under  subparagraphs 
(1)  and  (2)  of  this  paragraph  so  that 
no  State  will  receive  less  than  a  uniform 
minimum  percentage  of  Its  total  ap- 
proved requests  for  funds. 

(c)  Reallotment.  The  amount  of  any 
State's  allotment  which  has  not  been 
granted  to  any  Institution  at  the  end 
of  the  fiscal  year  for  which  appropriated 
will  be  reallotted  by  the  Commissioner 
to  those  remaining  States  which  received 
the  lowest  percentage  of  approved  re- 
quests for  funds  under  paragraph  (b)  of 
this  section  in  such  a  manner  that  no 
State  will  receive  less  than  a  uniform 
minimum  percentage  of  its  total  ap- 
proved requests  for  funds. 

(d)  For  purposes  of  paragraphs  (b) 
and  (c)  of  this  section,  the  term  "State" 
does  not  include  Puerto  Rico,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin  Is- 
lands. 

(42  U.S.C.  2752) 

§  173.  t      .Vlloration,      reallocation,      and 
payment  of  funds  to  institutions. 

(a)  Allocation  of  funds  to  institutions. 
When  funds  available  for  distribution 
among  the  institutions  within  a  State  are 
not  sufficient  to  honor  all  approved  re- 
quests of  institutions  within  such  State, 
such  sums  as  are  available  will  be  dis- 
tributed on  a  pro  rata  basis  among  all 
institutional  applicants  in  the  State  in 
the  same  ratio  that  the  total  fimds  avail- 
able for  the  State,  including  any  reap- 
portionments, bears  to  the  total  approved 
requests  for  that  State. 

(b)  Reallocation  of  funds.  Funds  allo- 
cated to  an  institution  which  the  Insti- 
tution anticipates  will  not  be  used  by  the 
end  of  the  period  for  which  such  funds 
were  made  availably  may  be  reallocated 
on  an  equitable  basis  to  other  institutions 
in  that  State. 

(c)  Payment  of  funds.  Funds  will  be 
made  available  for  a  specific  period  of 
time  as  determined  by  the  Commissioner 
and  may  be  payable  in  advance  or  by  way 
of  reimbursement  on  the  basis  of  sub- 
stantiated need  and  periodic  fiscal  re- 
ports submitted  by  the  institution. 

(42  U.S.C.  2756) 


§  17; 


Institutional  -ipplieations. 


(a I  An  institution  that  wishes  to  par- 
ticipate in  the  College  Work-Study  Pro- 
gram shall  file  an  application  with  the 
Commissioner  before  the  closing  date  for 
such  applications  established  annually  by 
the  Commissioner.  Such  application  shall 
contain  the  following  information  and 
shall  be  in  s«ch  form  and  contain  such 
other  information  as  the  Commissioner 
may  from  time  to  time  prescribe: 

( 1 )  The  institution's  requests  for  Fed- 
eral student  financial  aid  funds  under 
this  part,  the  Supplemental  Educational 
Opportunity  Grant  Program,  the  Na- 
tional Direct  Student  Loan  Program, 
and  its  anticipated  disbursements  under 
the  Basic  Educational  Opportunity 
Grants  Program ; 

(2)  The  institution's  anticipated  en- 
rollment for  the  forthcoming  academic 
year; 
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(3)  The  anticipated  number  of  en- 
rolled students  eligible  for  employment 
imder  the  College  Work-Study  Program; 

(4)  The  institution's  average  cost  of 
education,  including  a  justification  of  per 
student  costs  in  excess  of  $175  for  books 
or  $450  for  personal  expenses  for  an  aca- 
demic year ; 

(5)  The  anticipated  number  of  stu- 
dents to  be  employed  by  the  institution; 

(6)  The  anticipated  number  of  stu- 
dents to  be  employed  by  public  and  pri- 
vate nonprofit  organizations  other  than 
the  institution; 

(7)  An  estimate  of  the  average  amotmt 
which  reasonably  may  be  expected  to  be 
made  available  by  the  parents  of  stu- 
dents at  the  institution  who  are  expected 
to  be  eligible  for  employment  under  this 
part; 

(8)  The  anticipated  amount  of  stu- 
dent need  to  be  met  through  employment 
under  this  part ; 

(9)  The  amount  of  financial  assist- 
ance awarded  by  the  institution  from  its 
own  scholarship  and  student  aid  pro- 
grams for  the  most  recent  academic 
year  for  which  information  is  available; 

(10)  The  anticipated  amount  of  other 
financial  assistance  available  to  stu- 
dents with  financial  need  at  the  institu- 
tion, such  as  State  scholarships.  Veter- 
an's Benefits,  and  off-campus  employ- 
ment; 

(11)  The  average  unmet  need  per  stu- 
dent; if  the  average  amount  of  unmet 
need  exceeds  $200,  the  explanation  for 
this  situation ;  and 

(12)  The  qualifications  of  the  profes- 
sional personnel  who  will  be  administer- 
ing the  College  Work-Study  Program.  ^ 

(b)  The  application  shall  be  signed  by 
the  official  authorized  to  submit  the  ap- 
plication and  by  the  institution's  Director 
of  Student  Financial  Aid,  and  shall  con- 
tain the  name  of  the  individual  or  official 
who  shall  be  responsible  for  the  receipt, 
custody,  and  disbursement  of  Federal 
funds. 

(c)  Notwithstanding  the  requirements 
of  paragraph  (a)  of  this  section,  an  in- 
stitution may  file  an  application  omitting 
the  information  required  by  subpxara- 
graphs  (4)  (7),  (10),  and  (11)  of  para- 
graph (a)  of  this  section  if  (i)  it  has  re- 
ceived an  allocation  imder  this  part  for 
at  least  the  two  academic  years  prior  to 
the  academic  year  for  which  assistance  is 
requested,  dl)  it  is  requesting  not  more 
than  110  percent  of  its  approved  request 
for  the  previous  academic  year,  and  (iii)" 
it  has  filed  an  application  containing  the 
information  required  by  paragraphs  (a) 
(4),  (7),  (10),  and  (11)  of  this  section 
for  one  of  the  three  preceding  academic 
years. 

(42  U.S.C.  2756) 

§  175.6      Funding  criteria.     "" 

Institutional  applications  for  funds 
under  this  part  will  be  reviewed  in  ac- 
cordance with  the  following  criteria: 

(a)  The  reasonableness  of  the  in- 
stitution's request  for  Federal  student 
financial  aid  fimds  under  this  part  (1)  in 
light  of  its  requests  under  the  Supple- 
mental Educational  Opportunity  Grant 
Progrram     and     the     National     Direct 
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Student  Loan  Program,  and  (2)  In  re- 
lation to  the  institutions  anticipated 
enrollment,  its  average  cost  of  educa- 
tion, and  the  average  expected  family 
contribution  of  its  students  eligiblCunder 
this  part; 

^  ( b '  The  reasonableness  of  the  in- 
ftituiion's  projections  of  Its  anticipated 
enrollment  and  of  its  average  cost  of 
education  and  the  average  expected 
family  contribution  of  Its  students  eli- 
gible under  this  part; 

ic>  The  reasonableness  of  the  antici- 
pated number  of  students  eligible  for 
employment  under  the  College  Work- 
Study  Program  in  view  of  the  institu- 
tion's anticipated  enrollment; 

(d)  The  reasonableness  of  the  amount 
of  the  average  compensation  anticipated 
In  relation  to  the  average  need  per 
student  at  the  institution,  after  taking 
Into  account  other  available  student 
financial  aid  resource.^ : 

(e)  The  extent  to  which  the  institu- 
tion has  effectively  utilized  Federal  fi- 
nancial aid  funds  allocated  in  previous 
years; 

(f )  The  adequacy  of  the  reasons  pro- 
vided by  the  Institution  pursuant  to 
§  n5.5(a)  (4)  and  (11> :  and 

(g>  The  extent  to  which  the  institu- 
tion has  effectively  administered  or  made 
provision  for  the  effective  administration 
of  the  program.  Including  effective  co- 
ordination with  institutional  and  other 
programs  of  student  financial  aid.  In 
making  this  evaluation,  consideration 
will  be  given  to  the  adequacy  of  the 
qualifications  and  experience  of  the  per- 
sonnel designated  bv  the  institution  to 
administer  the  progrSut 

(42  use.  2756) 

§  l?."*.?      Applifalion   r«-vi«'v>   and  approv- 
al of  ^eque^l. 

(a)(l»  The  Commissioner  will  con- 
vene panels  of  qualified  persons  in  each 
of  the  regions  served  by  regional  offices 
of  the  Office  of  Education  to  review  ap- 
plications submitted  under  this  part  by 
Institutions  situated  in  those  regions. 
The  review  panel  shall  evaluate  each  in- 
stitution's request  for  funds  in  accord- 
ance with  the  criteria  set  forth  in  §  175.6 
and  shall  recommend  an  amount  which 
it  deems  appropriate. 

(2)  No  panelist  shall  participate  in 
the  consideration  of  any  application 
from  his  own  Institution  or  any  applica- 
tion from  any  other  institution  which  he 
has  prepared  or.  assisted  in  preparing  or 
in  which  he  has  any  personal  or  finf^ncial 
Interest. 

(b)  Institutions  which  file  applica- 
tions for  funding  under  this  part  will  be 
notified  of  the  amount  recommended  by 
the  review  panel  pursuant  to  paragraph 
(a)  of  this  section.  If  the  amount  recom- 
mended is  less  than  the  institution's  re- 
quest, the  reasons  for  such  a  reduction 
will  be  forwarded  to  the  institution.  The 
Institution  shall  notify  the  regional  office 
of  the  Office  of  Education  serving  the 
area  In  which  the  institution  is  located 
of  any  arithmetic  or  other  technical  er- 
rors with  regard  to  the  panel  recom- 
mendations. The  regional  office  will  ad- 
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just  the  recommendation  to  correct  such 
errors. 

(c)  If  an  Institution  wishes  to  request 
a  review  of  the  panel's  recommendation 
for  other  than  arithmetic  and  technical 
errors  it  shall  submit  a  written  request 
for  such  review  to  the  regional  office  of 
the  Office  of  Education  serving  the  area 
in  which  the  institution  is  located  within 
such  time  as  may  be  siiecified  by  the 
Commissioner.  The  request  for  review 
may  include  additional  information 
relevant  to  the  recommendation.  The  re- 
gional office  will  review  such  requests 
and  will  notify  the  institution  in  writ- 
ing of  its  recommendation  and  the  rea- 
sons therefor. 

I  d  >  <  1 )  If  an  institution  wishes  a  re- 
view of  the  regional  office  recommenda- 
tion made  pursuant  to  paragraph  (c)  of 
this  section,  it  may  request  a  review  by  a 
national  review  panel.  Such  a  national 
review  panel  shall  consist  of  institutional 
.student  financial  aid  officers  from  each  of 
the  regions  served  by  the  Office  of  Educa- 
tion and  personnel  of  the  Office  of 
Education. 

<  2 1  A  request  for  national  revieV  shall 
be  .submitted  in  writing  by  the  institution 
to  the  regional  office  of  the  Office  of  Edu- 
cation serving  the  area  in  which  the  in- 
stitution is  located  within  such  time  as 
may  be  specified  by  the  Commissioner. 
However,  no  additional  information  be- 
yond that  given  to  the  regional  office  by 
the  institution  pursuant  to  paragraph 
(c)  of  this  section  will  be  considered. 

<  3 »  The  national  review  panel  will  re- 
view such  requests  and  notify  the  institu- 
tion and  the  Commissioner  of  its  recom- 
mendation and  the  reasons  therefor. 

(e»  The  Commissioner  will  establish 
an  approved  level  of  funding  i  approved 
request"  for  each  applicant  institution 
taking  into  consideration  the  recom- 
mendation of  the  relevant  panel  or  re- 
gional office. 

(42U.S.C.2756) 

§  173.8      In»l!lulioniil  a^rctnu-iil. 

(a  ^  An  institution  of  higher  education 
which  desires  to  participate  in  the  Col- 
lege Work-Study  Program  shall  enter 
into  an  agreement  with  the  Commis- 
sioner for  that  piu-pose.  Such  agreement 
shall: 

1 1  •  Provide  for  the  operation  by  the 
institution  of  a  program  for  the  part- 
time  employment  of  its  students  in  work 
for  the  institution  itself  ^except  in  the 
case  of  a  proprietary  institution  of 
higher  education)  or  work  in  the  public 
interest  for  a  public  or  private  nonprofit 
organization  under  an  arran^foment  be- 
tween the  institution  and  such  organiza- 
tion, and  such  work : 

(ii  Will  not  result  in  the  displacement 
of  employed  workers  or  impair  existing 
contracts  for  services; 

(ii)  Will  be  governed  by  such  condi- 
tions of  employment  as  will  be  appropri- 
ate and  reasonable  in  light  of  such  fac- 
tors as  type  Oi.  work  performed, 
geographical  region,  and  proficiency  of 
the  employee;  and 

(iii)  Does  not  Involve  the  construction, 
operation,  or  maintenance  of  so  much 
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of  any  facility  as  is  used  or  is  to  be  used 
for  sectarian  instruction  or  as  &  place 
for  religious  worship; 

(2''  Provide  that  funds  received  by  the 
institution  under  this  part  will  be  used 
solely  for  tlie  purposes  specified  in.  and 
in  accordance  with,  the  provisions  of  this 
part; 

•  3)  Provide  that  in  the  selection  of 
students  for  employment  under  the 
College  Work-Study  Program  preference 
shall  be  given  to  students  with  the  great- 
est financial  need  taking  into  account 
f^.rant  a.ssistarce  provided  such  student 
from  any  public  or  private  sources ; 

(4)  Provide  that  employment  under 
the  College  Work-Study  Program  shall 
be  furnished  only  to  a  student  who — 

'  i )  Is  in  need  of  the  eartftings  from  such 
employment  in  order  to  pursue  a  course 
of  study  at  such  institution  (taking  Into 
consideration  the  actual  cost  of  attend- 
ance at  such  institution)  ; 

<ii>  Shows  evidence  of  academic  or 
creative  promise  and  capability  of  main- 
taining good  standing  in  such  course  of 
study  while  employed  under  the  program 
covered  by  the  agreement;  and 

( iii  •  Has  been  accepted  for  enrollment 
at  the  institution  as  at  least  a  half-time 
student  or,  in  the  case  of  a  student  al- 
ready enrolled  in  and  attending  the  in- 
stitution, is  in  good  standing  and  in  at- 
tendance there  as  at  least  a  half-time 
student  on  an  undergraduate,  graduate, 
or  professional  level; 

<5>  Include  provisions  which  specify 
that  the  institution  will  comply  with  the 
provisions  of  this  part  contained  in 
§  175.25  relating  to  maintenance  of  effort 
and  §  175.27  relating  to  costs  of  adminis- 
tration : 

(6)  Provide  that  the  Federal  share  of 
compensation  of  students  employed  in 
the  College  Work-Study  Program  in  ac- 
cordance with  the  agreement  will  not  ex- 
ceed 80  percent  of  such  compensation; 
except  that,  the  Federal  share  may  ex- 
ceed 80  percent  of  such  compensation. if 
the  Commissioner  determines  pursuant 
to  5  175.22  that  a  Federal  share  in  excess 
of  80  percent  is  required  in  furtherance  of 
the  purposes  of  this  part; 

'  7  •  Include  provisions  designed  to  make 
employment  under  the  College  Work- 
Study  Program,  or  equivalent  employ- 
ment offered  or  arranged  for  by  the  in- 
stitution, reasonably  available  (to  the 
extent  of  available  funds)  to  all  eligible 
students  in  the  institution  in  need  there- 
of; and 

<8)  I.iclude  such  other  provi.sions  as 
the  Commissioner  shall  deem  necessary 
cr  appropri.'te  to  carry  out  the  purposes 
of  tliis  part. 

tb)  An  ai '.cement  entered  into  pur- 
suant to  this  part  with  an  area  vocational 
school  shall  contain,  in  addition  to  the 
provisions  described  in  paragraph  (a)  of 
this  section,  a  provision  that  a  student 
in  such  a  school  shall  be  eligible  to  par- 
ticipate in  a  program  under  this  part 
only  if  the  student — 

(1)  Has  a  certificate  of  graduation 
from  a  school  providing  secondary  edu- 
cation or  the  recognized  equivalent  of 
such  a  certificate;  and 
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(2>  Is  pursuing  a  program  of  educa- 
tion or  training  which  requires  at  least 
six  months  to  complete  and  is  designed 
to  prepare  the  student  for  gainful  em- 
ployment in  a  recognized  occupation. 

(20  U.S  C.  2754) 

§  175.9      Eligibilily  and  scloclion  of  stu- 
dents. 

(a>  Eligibility.  A  student  enrolled  in 
an  institution  of  higher  education  is 
eligible  for  part-time  employment  under 
this  part  if  such  student — 

(1)  Is  a  national  of  the  United  States, 
is  in  the  United  States  for  other  than  a 
temporary  purpose  and  intends  to  be- 
come a  permanent  resident  thereof,  or 
is  a  permanent  resident  of  the  Trust 
Territory  of  the  Pacific  Islands; 

(2)  Has  been  accepted  for  enrollment 
as  at  least  a  half-time  student  at  the 
institution  or,  in  the  case  of  a  student 
already  attending  the  institution,  is  en- 
rolled as  at  least  a  half-time  student  and 
is  in  good  standing  as  an  undergraduate, 
graduate,  or  professional  student. 

(3)  Shows  evidence  of  academic  or 
creative  promise  and  is  capable,  in  the 
opinion  -df  the  institution,  of  maintain- 
ing good  standing  in  such  course  of  study 
while  employed  imder  this  program ;  and 

(4)  Is  in  need  of  the  earnings  from 
such  employment  in  order  to  pursue  a 
course  of  study  at  the  institution. 

(b)  Eligibility  of  area  vocational 
school  students.  A  student  enrolled  in  an 
area  vocational  school  is  eligible  for  part- 
time  employment  under  this  part  if,  in 
addition  to  the  conditions  described  in 
paragraphs  (a)(1)  tlirough  (4)  of  this 
section,  such  student — 

( 1 )  Has  a  certificate  of  graduation 
from  a  school  providing  secondary  edu- 
cation or  the  recognized  equivalent  of 
such  a  certificate;  and 

(2)  Is  pursuing  a  program  of  educa- 
tion or  training  which  requires  at  least 
6  months  to  complete  and  which  is  de- 
signed to  prepare  the  student  for  gain- 
ful employment  in  a  recognized  occupa- 
tion. 

(c)  Programs  of  study  abroad.  A  stu- 
dent participating  in  a  program  of  study 
abroad  will  be  considered  to  be  enrolled 
In  his  "home"  institution  if  (1)  the  pro- 
gram of  study  abroad  is  arranged  or  ap- 
proved in  advance  by  the  home  institu- 
tion and  (2)  the  student's  academic  per- 
formance during  the  program  of  study 
abroad  becomes  a  part  of  his  permanent 
academic  record  at  the  home  institution 
in  the  same  manner  as  if  performed  at 
that  institution. 

(d)  Need,  (if)  In  determinfng;  whether 
a  student  is  in  need  as  described  in  para- 
graph (aW4)  of  this  section,  the  insti- 
tution sliall  take  into  account  the  stu- 
dents actual  cost  of  education  at  such 
institution  as  described  in  §  175.11  and 
his  expected  family  conti-ibution  as  de- 
tennined  pursuant  to  5  175.12. 

(2)  A  member  of  a  religious  com- 
munity, society,  or  order  who  by  direc- 
tion of  his  or  her  community,  society,  or 
order  is  piu-suing  a  course  of  study  in  an 
institution  or  who  receives  support  and 
maintenance  from  the  community,  so- 
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ciety,  or  order  shall  be  deemed  not  to 
have  financial  need. 

(e)  Institutional  responsibility.  Each 
institution  participating  in  the  College 
Work-Study  Program  shall  be  responsi- 
ble for  detei-mining  the  eligibility  of  the 
students  participating  in  its  program  re- 
gardless of  whether  the  students  will  be 
engaged  in  work  for  the  institution  itself 
or  for  a  public  or  private  nonprofit 
organization. 

(f)  Selection.  An  eligible  institution 
shall  make  employment  under  the  Work- 
Study  Program,  or  equivalent  employ- 
ment offered  or  arranged  for  by  the  insti- 
tution, reasonably  available  (to  the  ex- 
tent of  available  funds)  to  all  eligible 
students  i>i  the  institution  in  need  there- 
of. In  the  event  that  requests  for  em- 
ployment exceed  available  funds,  the 
institution  shall  give  preference  in  the 
awarding  of  employment  to  those  of  its 
students  witli  the  greatest  financial  need. 
In  deteimining  such  need  the  institution 
shall  take  into  account  grant  a.ssistance 
provided  such  student  from  any  public 
or  private  source  including  grant  funds 
which  the  student  is  entitled  to  receive 
under  the  Basic  Educational  Opportunity 
Grants  Program,  whether  or  not  he  has 
applied  for  such  funds.  The  institution's 
selection  procedures  shall  be  uniformly 
applied,  set  forth  in  writing,  and  main- 
tained in  the  files  of  the  institution's  of- 
fice which  selects  student  aid  recipients. 
All  applications  for  employment  under 
this  part  shall  be  maintained  on  file  by 
the  institution  as  specified  in  §  175.28(c) 
(21. 

(42  U.S.C.  2754) 

(g»  Affidavit.  No  employment  may  be 
made  available  under  this  part  unless  the 
student  to  whom  it  is  made  available  has 
filed  with  the  institution  of  higher  edu- 
cation which  he  intends  to  attend,  or  is 
attending,  an  affidavit  on  a  form  ap- 
proved by  the  Commissioner  stating  that 
the  money  attributable  to  such  employ- 
ment will  be  used  solely  for  expenses  re- 
lated to  attendance  or  continued  attend- 
ance at  such  institution.  The  student 
must  sign  the  affidavit  in  the  presence 
of  a  notary  or  other  person  who  is  legally 
authorized  to  administer  oaths  or  affir- 
mations and  who  does  not  take  part  in 
the  recruiting  of  students  for  enrollment 
at  such  institution.  Tlie  notary  or  other 
person  must  enter  his  signature  and,  as 
applicable,  his  seal  or  stamp  on  the  affi- 
davit form. 

(42  U.S.C.  2754:  20  U.S.C.  lOSSg) 
§  I7.'5.10      .*<pecial  sosvioii*. 

(a)  During  a  period  of  nonregular  en- 
rollment (special  session),  such  as  a 
summer  or  equivalent  vacation  period 
or  the  full  time  work  period  of  a  coopera- 
tive education  progi-am,  a  student  will 
be  eligible  for  employment  under  the 
College  Work-Study  Program  if  he 
meets  the  eligibility  requirements  of 
§  175.9  and  (D  was  eiu-oUed  and  was  in 
attendance  as  at  least  a  half-time 
student  at  the  institution  during  the  pre- 
ceding period  of  regular  enrollment 
(regular  session  at  that  institution  and 
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will  complete  his  course  of  study  during 
such  special  session  or  (2)  will  be  en- 
rolled, or  has  been  accepted  for  enroll- 
ment, at  the  institution  as  at  least  a 
half-time  student  for  the  regular  session 
following  such  special  session. 

(b)  The  institution  may  provide  em- 
ployment under  this  part  to  a  student 
during  a  special  session  preceding  a 
regular  session  during  which  the  student 
will  be  studying  at  an  eligible  program 
of  study  abroad  if  the  student  otherwise 
meets  the  requirements  of  paragraph  (a) 
of  this  section. 

(O  If  the  institution  provides  employ- 
ment under  this  part  to  a  student  during 
a  special  session  in  which  he  is  not  en- 
rolled as  at  least  a  half-time  student  at 
that  institution,  it  shall  maintain  a 
written  record  demonstrating  that  it  ac- 
cepted the  student  for  enrollment  as  at 
least  a  half-time  student  during  the  fol- 
lowing regular  session  and  that  the 
student  accepted  such  offer:  Provided, 
however.  That  the  institution  shall  re- 
frain from  famishing  such  employment 
to  a  student  if  it  ha§  evidence  that  he 
does  not  intend  to  honor  his  acceptance 
of  such  offer  and  shall  immediately 
1  terminate  such  employment  if  it  becomes 
»  aware  of  such  evidence  after  the  employ- 
ment has  begun. 

(42U.S.C.  2754) 

§175.11       (!o.«.|    ««f   ('ducalion. 

(a)  The  amount  required  to  enable  a 
student  to  pursue  his  education  at  an 
institution  of  higher  education  includes 
amounts  charged  for  tuition  and  fees, 
the  amounts  charged  by  the  institution 
or  the  expenses  reasonably  incurred  for 
room  and  board,  books,  supplies,  trans- 
portation, and  miscellaneous  personal 
expenses,  and  expenses  related  to 
maintenance  of  a  student's  dependents. 

(b)  In  the  case  of  a  student  engaged  in 
a  program  of  study  by  correspondence, 
only  his  costs  of  tuition  and  fees  shall  be 
recognized  as  a  cost  of  education  for  the 
purpose  of  this  part:  Provided  however. 
That  travel  and  room  and  board  costs 
incurred  specifically  in  fulfillment  of  a 
required  period  of  residential  training 
may  be  considered  a  cost  of  education 
for  such  a  studeu*? 

(c)  If  a  student  is  enrolled  in  a  pro- 
gram of  study  outside  the  United  States 
which  has  been  determined  to  be  an  eli- 
gible progi-am  pursuant  to  §  175.9(c),  his 
cost  of  education  may  not  exceed  his  cost 
of  education  at  his  home  campus. 

(42  U.S  C.  2754) 

§  173.12      ExiMTlod    raiiiilv   conlrihiilioii. 

(a)  Dependent  students.  In  determin- 
ing the  amount  of  income  and  net  a.s- 
sets  that  should  reasonably  be  made 
available  by  the  dependent  student,  the 
student's  spouse,  and  the  student's  par- 
ents to  meet  that  student's  cost  of  educa- 
tion, the  student  financial  aid  officer 
shall  take  into  consideration: 

(1>  Any  serious  illness  in  tiie  fanjily 
(family  members  include  the  student, 
the  students  spouse,  the  student's  par- 
ents, and  persons  for  whom  the  parent 
may  claim  an  exemption  under  section 
151  of  the  Internal  Revenue  Code  ; 
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(2)  The  number  of  dependent  children 
of  the  student's  parents ; 

(3)  The  number  of  such  dependent 
children  attending  institutions  of  higher 
education;  and 

(4)  Such  other  circumstances  as  may 
affect  the  ability  of  the  student,  the  stu- 
dent's spouse,  and  the  student's  parents 
to  contribute  toward  the  student's  cost  of 
education. 

(b>  Independent  students.  In  deter- 
mining the  amount  of  income  and  net 
assets  that  should  reasonably  be  made 
available  by  a  self-supporting  or  inde-v- 
pendent  student  and  that  student's 
spouse  to  meet  such  student's  cost  of  ed- 
ucation, the  student  financial  aid  officer 
shall  take  into  consideration : 

(1>  Any  serious  illness  in  the  family 
f  family  members  include  the  student, 
the  student's  spouse,  and  persons  for 
whom  the  student  or  spouse  may  claim 
an  exemption  under  section  151  of  the 
Internal  Revenue  Code) ; 

(2)  The  number  of  dependent  children 
of  the  student; 

(3)  The  number  of  such  dependent 
children  attending  institutions  of  higher 
education;  and 

(4)  Such  other  circumstances  as  may 
affect  the  abihty  of  the  student  or  tlie 
student's  spoxise  to  contribute  toward  the 
student's  cost  of  education. 

(c)  Upon  the  request  of  a  student  who 
does  not  live  with  his  parents,  who  visits 
his  parents  for  periods  of  time  no  longer 
than  those  which  are  typical  for  adults 
visiting  their  parents,  and  who  does  not 
receive  from  his  parents  gifts  which  ex- 
ceed in  value  the  amoimts  typically  given 
by  parents  as  incidental  gifts  to  their 
adult,  nondependent  offspring,  the  stu- 
dent financial  aid  officer  shall  make  a  de- 
termination as  to  whether  the  relation- 
ship between  that  student  and  his  par- 
ents is  of  such  a  nature  that  it  is  unrea- 
sonable to  expect  the  parents  to  contrib- 
ute toward  his  cost  of  education,  regard- 
less of  their  ability  to  do  so.  The  student 
financial  aid  officer  shall  make  the  rea- 
sons for  such  determination  part  of  the 
Institution's  written  records.  In  any 
event,  before  making  such  a  finding,  the 
student  financial  aid  officer  shall  make 
such  efforts  as  he  deems  appropriate  to 
ascertain  whether  the  student's  parents 
are  in  fact  willing  to  contribute  toward 
the  student's  cost  of  education. 

(42US.C.  2754) 

§  175.13      Approvci!     iirc«l     ;njalv?>is     •'vs- 


tending  Institutions  of  higher  education. 
For  purposes  of  this  section,  the  expected 
family  contribution  calculated  according 
to  the  Income  Tax  System  shall  be  an 
amount  equal  to  the  amount  of  Federal 
income  tax  paid  by  the  parents  of  a  stu- 
dent, plus  5  percent  of  such  parents'  net 
assets  in  excess  of  $12,500  if  such  assets 
do  not  include  farm  or  business  assets 
and  $25,000  if  such  assets  do  include 
farm  and  business  assets,  except  that  no 
more  than  $12,500  may  be  deducted  from 
non-fai-m  and  non-business  assets,  and 
any  amount  the  student  is  reasonably 
able  to  contribute. 

(2)  The  Commissioner  will  approve 
any  other  need  analysis  system  for  the 
purpose  of  §  175.12(a),  for  use  with  re- 
spect to  dependent  students,  which  is 
submitted  in  accordance  with  the  pro- 
cedures set  forth  in  paragraph  (d)  of 
this  section  and  which  meets  the  follow- 
ing criteria: 

(i)  The  system  must  produce,  as  its 
standard  output,  expected  parents'  con- 
tribution figures  for  dependent  students 
which:  (A)  Increase  in  reasonably 
smooth  increments  as  the  parents'  fi- 
nancial strength,  measured  in  real  terms, 
increases;  and  (B)  are  equal  for  families 
of  equal  measured  financial  strength; 
and 

(ii)  The  system  must  produce  ex- 
pected parents'  contribution  figures 
which,  for  at  least  75  percent  of  a  set  of 
sample  cases  developed  and  made  avail- 
able by  the  Commissioner,  deviate  by  less 
than  $50  from  the  figures  produced  for 
such  sample  cases  by  the  following  cal- 
culations: 

(A)  From  the  sum  of  the  adjusted 
gross  income  and  non-taxable  income  of 
the  parents,  there  will  be  deducted  the 
amount  of  Federal  income  taxes  and 
Social  Security  taxes,  an  allowance  of  8 
percent  of  total  income  for  state  and 
local  taxes,  and  an  amoimt  required  to 
maintain  the  family  (exclusive  of  the 
student's  maintenance  during  the  aca- 
demic year)  at  the  Bureau  of  Labor 
Statistics  consumption  cost  estimates  at 
a  low  standard  of  living; 

(B)  To  the  remainder  obtained  In 
subparagraph  (A)  will  be  added  12  per- 
cent of  the  net  market  or  cash  value  of 
the  parents'  assets  remaining  after  de- 
duction of  related  debt  and  a  standard 
as.set  re.sei-ve  of  $10,000;  and 

(C)  The  following  rate  schedule  of  ex- 
pected contributions  will  then  be  applied 
to  the  sum  obtained  in  subparagraph 
•  B)  : 


<a)   In  order  to  comply  witli  the  re- 

quirements  of  §175.12  of  this  part,  an  _ifti.osumis-       xi.e cxp.^t.d coniriLuiionis- 

institution  shall  utilize  a  need  analysis  Atii-v-t- Butiess 

system    or    method    of    calculation    ap-  '^'""'~ 

proved  by   the  Commissioner  for  that  ~  ~~' 

purpose  pursuant  to  this  section.  *?,C,V----      *1'^    Mporrcnt  of  tlip  amount  over  $o. 

*^   ,f^      _*^        J       .         .,    J      i  /,^       ini,-.  $4,000 5,  Quo   $,HS0+2.i  percent  of  the  amount  ovor 

(b>    Dependent     students.      <1)      The        '  $4.iw. 

Commissioner  has  approved  the  follow-  $5,ooo c,ooo  $i.i3o+^L;fi  pprccnt  of  tho  amount 

ing  systems  for  the  purpose  of  5  175.12  ^^(^ -^  $i?^oV3'i"^:rcpnt  of  \hc  amount 

la' .  with  respect  to  dependent  students:  over  ?o.(xa). 

•  i.   The  metl^  of  calculating  an  ex-  »"'«» ^-^^  ^^v^jyln^r""'  "'  ^'""  '^''"'•' 

pec  ted  family  contribution  used  in  the  ts.oon $.m60+47  pmmt  of  the  amount 

Basic   Educational   Opportunity   Grants  ovorw.ooo. 

Program  (45  CFR  Part  190) ;  and  ' 

(ti)   The  Income  Tax  System,  if  ad-         ^lii»   In  developing  the  sample  cases 

justed    to    reflect    the    number   of    the  for  the  purposes  of  this  paragraph,  the 

parents'  dependent  children  who  are  at-  Commissioner  shall  select  only  cases  In 


which  the  age  of  the  main  wage  earner 
Is  45  years  and  in  which  the  elements 
set  forth  in  subparagraph  (2)  (il)  of  this 
paragraph  are  generally  present.  Ac- 
cordingly, cases  will  not  be  selected  which 
Involve  medical  and  dental  expenses, 
casualty  and  theft  losses,  housekeeping 
allowances,  farm  or  business  assets,  more 
than  one  family  member  attending  post- 
secondary  institutions.  Social  Security 
or  Veteran's  benefits  or  any  unusual 
family  circumstance. 

(iv)  In  comparing  the  output  of  a 
system  submitted  for  approval  under 
these  regulations  with  the  figiires  for  the 
standard  sample  cases,  an  expected  pa- 
rental contribution  of  less  than  zero  shall 
be  treated  as  zero. 

(v)  The  figures  for  the  set  of  sample 
cases  used  for  purposes  of  this  paragraph 
shall  be  revised  annually  for  inflation 
by  adjusting  the  deductions  for  family 
maintenance,  the  $10,000  standard  de- 
duction from  assets  and  the  rates  of  con- 
tribution from  income  and  assets  as  nec- 
essary in  such  a  manner  that  the  revised 
standard  expected  contributions,  ex- 
pressed in  constant  dollars,  remain  con- 
stant for  families  with  equal  Income  and 
asset  positions  measured  -in  constant 
dollars. 

(c)  Independent  students.  (1)  The 
Commissioner  has  approved  the  follow- 
ing systems  for  the  purpose  of  §  175.12 
(b),  with  respect  to  independent  stu- 
dents : 

(i)  The  method  of  calculating  an  ex- 
pected family  contribution  used  In  the 
Basic  Educational  Opportunity  Grants 
Program  (45  CFR  Part  190) ; 

(ii)  The  system  of  need  analysis  pub- 
lished by  the  American  College  Testing 
program ; 

(lii)  The  system  of  need  analysis  pub- 
lished by  the  College  Scholarship  Serv- 
ice; 

(iv)  The  system  of  need  analysis  pub- 
lished by  the  Graduate  and  Professional 
Student  Financial  Aid  Service;  and 

(v)  The  system  of  need  analysis  pub- 
lished by  F^ancial  Analysis  Service, 
Inc.,  a  division  of  Donley,  Richardson  & 
Associates. 

(2)  The  Commissioner  will  approve 
any  other  need  analysis  system  for  the 
purpose  of  §  175.12(b),  for  use  with  re- 
spect to  independent  students,  which 
is  submitted  in  accordance  with  the  pro- 
cedures set  forth  in  paragraph  (d)  of 
this  section  and  which  meets  the  follow- 
ing criteria: 

ii)  The  system  must  produce,  as  its 
standard  output,  expected  family  con- 
tribution figures  for  Independent  stu- 
dents which:  (a)  Increase  in  reasonably 
smooth  increments  as  the  family  finan- 
cial strength,  measured  in  real  terms, 
increases;  and  (b)  are  equal  for  families 
of  equal  measured  financial  strength; 
and 

<ii)  Tlie  system  mu.st  produce  expected 
family  contribution  figures  which  are 
comparable  to  those  produced  by  one  of 
the  systems  specified  in  subparagraph 
(1)  of  this  paragraph. 

<d)  Application  procedures  for  system 
approval.  Any  person  or  institution  seek- 
ing to  have  a  need  analysis  system  ap- 
proved by  the   Conunissioner  pursuant 
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to  paragraph  (bXS)  of  thla  section 
shall  submit  such  system  to  tlie  Commis- 
sioner prior  to  June  30  of  each  year. 
Such  submissions  shsU  consist  of  suBi- 
cient  Information  to  ena^e  the  Com- 
missioner to  determine  -tMat  the  system 
meets  the  criteria  set  forth  in  that  sub- 
paragraph, including  the  expected  fam- 
ily contribution  figures  produced  by  the 
system  for  the  sample  cases  developed 
and  made  available  by  the  Commis- 
sioner. Any  person  or  institution  seek- 
ing to  have  a  need  analysis  system  ap- 
proved by  the  Commlcsioner  pursuant 
to  paragraph  (c)  (2)  of  this  section 
shall,  prior  to  Jmie  30  of  any  year,  sub- 
mit to  the  Commissioner  sufficient  in- 
formation to  enable  him  to  determine 
that  the  system  meets  the  criteria  set 
forth  in  that  subparagraph.  On  or  be- 
fore September  1  of  each  year,  the  Com- 
missioner will  publish  in  the  Federal 
Register  a  list  of  all  need  analysis  sys- 
tems or  methods  of  calculation  which 
have  been  approved  for  use  in  the  suc- 
ceeding academic  year. 

(e)  Duration  ot  approval.  Need  anal- 
ysis systems  approved  pursuant  to 
paragraphs  (b)  (1)  and  (cXl)  of  this 
section  are  approved  without  a  specified 
expiration  date.  A  need  analysis  system 
approved  pursuant  to  paragraph  (b> 
(2)  of  this  section,  and  included  on  the 
list  published  by  the  Commissioner  on 
or  before  September  1  of  one  year,  may 
be  used  by  an  institution  (1)  in  prepar- 
ing its  application  foY  funds  under  this 
part  which  is  to  be  submiljted  on  or  before 
the  published  closing  date  next  following 
that  September  1;  and  (2)  in  deter- 
mining the  eligibility  of  students  for 
employment  under  this  part  and  in  cal- 
culating the  amount  of  such  employment 
to  be  made  available  to  a  student  during 
any  academic  year  commencing  not  ear- 
lier than  9  months  and  not  later  than  22 
months  following  that  September  1.  A 
need  analysis  system  approved  pursuant 
to  paragraph  (c)  (2)  of  this  section 
shall  be  approved  for  an  indefinite  period 
of  time,  but  the  Commissioner  may  re- 
quest periodic  confirmation  that  the  sys- 
tem remains  in  compliance  with  the  cri- 
teria set  forth  in  that  ijaragraph. 

(f  >  Adjustments.  The  Institution  may. 
In  an  individual  case,  further  adjust  the 
expected  family  contribution  calculated 
according  to  one  of  the  need  analysis  sys- 
tems approved  pursuant  to  this  section 
if  the  student  financial  aid  officer  of  the 
Institution  has  reason  to  believe  that 
such  expected  family  contribution  does 
not  realistically  reflect  the  ability  of  the 
student  and  his  parents  to  contribute 
towards  the  student's  cost  of  education. 
Such  adjustments  shall  be  documented 
In  writing,  with  an  accompanying  ex- 
planation, and  made  a  part  of  the  Insti- 
tution's records  with  respect  to  this  part. 

(42  UJS.C.  2754) 

§  175.11  Coordination  of  oludent  finan- 
rhil  aid  prusramsi,  award  amount, 
and  o>  er-award. 

(a)  Coordinating  official.  The  Institu- 
tion shall  appoint  an  ofOdal  who  shall 
hare  the  responsiblltty  of  coordinating 
the  program  covered  by  this  part  with 


the  institution's  other  Federal  and  non- 
Federal  programs  of  student  financial 
aid. 

(b)  Total  ttuxird.  The  institution  shall 
not  award  assistance  under  this  part  to 
a  student  In  an  amount  which,  when 
combined  with  all  of  the  resources  made 
available  to  the  student  from  Federal  and 
non-Federal  sources,  would  exceed  the 
difference  between  the  student's  cost  of 
education  and  his  expected  family  con- 
tribution, as  determined  in  accordance 
with  one  of  the  need  analysis  systems  or 
methods  of  calculation  approved  by  the 
Commissioner  pursuant  to  §  175.13; 
Provided,  however.  That  in  no  event  may 
the  total  amount  of  aid  received  from 
all  Federal  and  non-Federal  sources  ex- 
ceed the  student's  cost  of  education. 

(c)  Resources.  For  purposes  of  para- 
gi-aph  (b)  of  this  section,  the  term  "re- 
sources made  available  to  the  student 
from  Federal  and  non-Federal  sources" 
includes,  but  Is  not  limited  to,  the  amoimt 
of  funds  a  student  Is  entitled  to  receive 
imder  the  Basic  Educational  Opportu- 
nity Grants  Program,  regardless  of 
whether  the  student  has  applied  for  such 
fimds,  any  waiver  of  tuition  and  fees, 
any  scholarship  or  grant  Including  Sup- 
plemental Educational  Opportunity 
Grants  and  athletic  scholarships,  any 
fellowsliip  or  assistantship,  any  loan 
made  under  the  Guaranteed  Student 
Loan  Program  (Title  rV-B  of  the  Higher 
Education  Act)  except  in  cases  in  which 
paragraph  (d)  of  this  section  applies, 
any  long-term  loan  made  by  the  institu-. 
tion  other  than  under  the  Guaranteed 
Student  Loan  Program,  including  any 
loan  made  under  the  National  Direct 
Student  Loan  Program,  and  any  ex- 
pected net  earnings  from  employment 
during  periods  for  which  the  student 
receives  assistance  under  this  part.  For 
purposes  of  this  section,  "net  earnings" 
means  gross  earnings  minus  required 
withholdings  and  any  costs  incidental  to 
obtaining  such  earnings. 

(d)  Treatment  of  Guaranteed  Loans. 
(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  loans  made 
under  the  Guaranteed  Student  Loan 
Program  shall  not  be  considered  to  be  a 
student  resource  and  may  be  used  to 
satisfy  the  expected  family  contribution 
of  the  borrower  calculated  in  accord- 
ance with  §  175.13.  If  tlie  amount  of  such 
a  loan  exceeds  the  borrower's  expected 
family  contribution,  only  such  excess 
shall  be  considered  a  student  resource. 

(2)  Loans  for  which  Interest  benefits 
are  payable  under  section  428  of  Title 
IV-B  of  the  Higher  Education  Act  (20 
U.S.C.  1078)  shall  be  considered  a  stu- 
dent resouice  and  may  not  be  used  to 
satisfy  a  student's  expected  family  con- 
tribution If  (I)  the  borrower  has  an  ad- 
j  listed  family  income  of  more  than 
$15,000,  as  determined  in  accordance 
with  applicable  Guaranteed  Student 
Loan  Program  Regvdations  (45  CFR 
Part  177) ,  or  (Ii)  the  amount  of  the  loan 
would  cause  the  total  amount  of  the 
borrower's  loan  Insured  by  the  Commis- 
sioner, or  by  a  State  or  nonprofit  prlvsite 
institution  having  an  agreement  with 
the  Commissioner  imder  section  428(b) 


of  the  Higher  Education  Act  (20  U.&C. 
1078(b)  >,  to  exceed  $2,000  for  the  aca- 
demic year. 

(e>  Administrative  responsiMlity.  The 
institution's  respon^blltty  tmder  para- 
graph (b)  of  this  section  shall  extend 
only  to  those  resources  which  the  In- 
stitution itself  makes  available  to  the 
student,  or  about  which  it  knows  or  has 
reason  to  know,  or  can  reasonably  antic- 
ipate at  the  time  that  the  assistance 
under  this  i>art  Is  disbursed  to  the  stu- 
dent. The  amoimt  of  net  earnings  from 
any  employment  provided  by  the  Insti- 
tution for  any  academic  year  and/or  spe- 
cial session  during  which  the  student  Is 
receiving  assistance  under  this  part 
shall  be  deemed  to  have  been  known 
by  the  institution  at  the  time  of  dis- 
bursement of  such  assistance.  How- 
ever, an  Institution  will  not  be  deemed 
to  have  violated  the  requirements  of  this 
section  if  the  sum  of  all  the  resources 
made  available  to  the  student.  Including 
assistance  under  this  part,  exceeded  that 
student's  need  by  not  more  than  $100. 

(42  U.S.C.  2754) 

§  175. IS     CoortliiiJi*i«a   witli    Bureuii    i»f 
Indiun  .\frairs  grants- in- aid. 

<a>  In  determining  the  amoimt,  if  any, 
of  College  Work-Study  compensation  to 
be  awarded  to  a  student  who  Is  eligible 
for  such  employment  and,  in  addition, 
is  eligible  for  an  educational  grant-in- 
aid  under  a  program  administered  by  the 
Bureau  of  Indian  Affairs  (BIA),  the  In- 
stitution shall  observe  the  following 
practice: 

(1)  A  "package  "  of  student  assistance 
will  be  prepared,  in  accordance  with 
§  175.14  for  each  such  student  from  re- 
sources other  than  BIA  grants-in-aid. 
In  preparing  such  a  package,  the  Institu- 
tion shall  not  take  Into  consideration  any 
BIA  grant-in-aid  which  the  student  has 
reteived  or  Is  expected  to  receive  and 
such  package  shall  be  consistent,  as  to 
the  tjrpes  and  amounts  of  the  respective 
awards  Included  therein,  with  packages 
prepared  for  students  who-Are  not  eligi- 
ble for  BIA  grants-in-aid,  who  have 
similar  levels  of  financial  need  and  who 
are  similar  with  respect  to  any  other 
general  characteristics  used  by  the  In- 
stitution in  preparing  such  packages. 

(2)  The  amount  of  any  BIA  grant-in- 
aid,  whether  received  by  the  student 
prior  to  the  preparation  of  the  package 
described  In  paragraph  (a)(1)  of  this 
section  or  subsequent  thereto,  shall  be 
supplementary  to  the  package  of  aid 
from  other  resources,  and  no  adjustment 
shall  be  made  to  such  package  so  long 
as  the  total  of  such  package  and  the  BIA 
grant-in-aid  does  not  exceed  the  Insti- 
tution's determination  of  the  student's 
need  (I.e.,  the  difference  between  the  stu- 
dent's cost  of  education  at  the  institution 
and  his  expected  family  contribution) . 

(3)  If  the  total  amount  of  the  BIA 
grant-in-aid,  when  combined  with  the 
package  of  other  assistance  prepared  in 
accordance  with  paragraph  (a)(1)  of 
this  section  exceeds  the  Institution's  de- 
termination of  the  student's  need,  the 
amount  of  such  excess  only  shall  be  de- 
ducted from  the  package  of  other  asslsi- 
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anc€.  Except  as  provided  for  in  subpara- 
graph <4)  of  this  paragraph,  such  de- 
duction Shan  be  done  In  sequence,  so 
that  such  excess  Is  first  deducted 
from  any  awards,  or  proposed  awards, 
in  the  form  of  loans;  If  an  excess 
still  remains  after  aU  such  loan  awards 
have  been  adjxisted.  deductions  shall 
next  be  made  from  any  awards,  or 
proposed  awards.  In  the  form  of  work- 
study;  If  an  excess  still  remains  after  all 
such  work-study  awards  have  been  ad- 
justed, deductions  shall  be  made  from 
any  award,  or  proposed  award,  in  the 
form  of  a  grant,  other  than  a  gr:.nt  under 
the  Basic  Educational  Opportunity 
Grants  Program. 

<4)  If  requested  by  an  eligible  recip- 
ient, the  sequence  of  deductions  provided 
in  subparagraph  (3)  of  this  paragraph 
may  be  altered  li  such  an  alteration  more 
adequately  meets  the  need  of  that  stu- 
dent. 

(b)  In  determining  the  amount  of 
financial  need  of  students  eligible  for 
BIA  grants-in-aid,  the  institution's  stu- 
dent financial  aid  ofQcer  is  encouraged 
to  consult  with  BIA  area  officials  who 
aj-e  responsible  for  administering  BIA 
poetsecondary  financial  a.ssistance  pro- 
grams and  are  familiar  with  the  Indi- 
vidual financial  circiunstances  of  such 
student^ 

(42XJ£.C.  3754) 

1175.16      Progrum  i-liKihilil>. 

(a)  (1)  General  eligibility  of  employ- 
ment. Work-Study  programs  conducted 
under  this  part  may,  except  in  the  case 
of  a  proprietary  institution  of  higher 
ediicatlon.  Involve  work  for  the  institu- 
tion itself,  or  work  In  the  public  Interest 
for  a  public  or  nonprofit  private  organi- 
zation. In  the  case  of  a  proprietary  insti- 
tution of  higher  education  the  employ- 
ment provided  may  involve  only  work 
performed  in  the  public  interest  for  a 
public  or  nonprofit  private  organization. 
For  purposes  of  this  paragraph  a  pro- 
prietary Institution  of  higher  education 
also  Includes  any  nonprofit  organization 
owned  or  controlled  by  the  proprietary 
Institution  or  by  the  corporation,  associa- 
tion, partnership  or  individual  which 
owns  or  controls  the  proprietary  insti- 
tution. 

(2)  Work  for  the  Institution  itself  may 
Include  work  performed  in  those  insti- 
tutional operations  which  are  typically 
performed  by  the  institution  for  its  stu- 
dents but  which  the  Institution  chooses  to 
contract  for,  such  as  food  service,  clean- 
ing, maintenance  and  security,  if  the 
contract  between  the  institution  and  the 
private  contractor  supplying  that  service 
provides  (i»  that  the  contractor  will  uti- 
lize a  specific  number  of  the  institution's 
students  in  carrying  out  the  contract 
and  (11)  that  the  Institution  will  select 
the  students  to  be  employed  and  deter- 
mine each  student's  rate  of  pay. 

(3)  If  an  Institution  !.«;  engaged  In 
profitmaking  activities  such  as  the  opera- 
tion or  rental  of  athletic  fields,  audi- 
toriums, theaters,  and  parking  lota  and 
the  performance  of  administrative  func- 
tions In  cormectlon  therewith,  employ- 
ment In  connection  with  .^uch  activities 
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shall  not  be  considered  work  for  the  Insti- 
tution or  work  In  the  public  interest  ex- 
cept to  the  extent  that  such  emplojmient 
Is  connected  with  events  conducted  as 
part  of  the  educational,  ciiltvrrsJ,  or  ath- 
letic programs  of  that  institution. 

(4)  Work  in.  the  public  interest.  Work 
In  the  public  Interest  means  work  that 
is  devoted  to  the  national  or  commimlty 
welfare  rather  than  that  of  a  particular 
interest  or  group.  In  no  event  shall  work 
be  considered  to  be  work  in  the  pubUc 
interest  li'  (1)  it  Is  primarily  for  the  bene- 
fit of  the  members  of  a  limited  member- 
ship organization  (such  as  a  credit  im- 
lon,  a  fraternal  or  religious  order,  or  a 
c(X)peratlve) ,  rather  than  for  the  pub- 
lic at  large,  (11)  It  Is  to  be  performed  for 
an  elected  official  other  than  as  part  of 
the  regular  administration  of  Federal, 
State,  or  local  government  or,  (111)  it  Is 
work  for  which  the  political  support  or 
affiliation  of  the  student  Is  a  prerequi- 
site or  consideration  for  employment. 

(b)  General  limitations  on  employ- 
ment. Employment  provided  under  this 
part — 

(1)  May  not  result  In  the  displacement 
of  employed  workers,  the  impairment  of 
existing  contracts  for  services,  nor  the 
filling  of  positions  that  are  vacant  be- 
cause the  employer's  regular  employees 
are  on  strike. 

(2)  May  not  Involve  the  construction, 
operation,  or  maintenance  of  so  much 
of  any  facility  as  Is  used  or  is  to  be  used 
for  sectarian  Instruction  or  as  a  place 
of  religious  worship;  v 

(3)  May  not  Involve  any  partisan  05' 
nonpartisan  political  activity  associated 
with  a  candidate  or  with  a  contending 
faction  or  group  in  an  election  for  public 
or  party  office; 

(4)  May  not  Involve  any  lobbying  on 
the  Federal  level;  and 

(5)  Shall  be  governed  by  such  condi- 
tions of  employment.  Including  compen- 
sation, as  will  be  appropriate  and  reason- 
able in  light  of  such  factors  as  ts^pe  of 
work  performed,  geographical  region, 
proficiency  of  the  employee,  and  any  ap- 
plicable Federal,  State,  or  local  legisla- 
tion. 

(c)(1)  Agreement.  Work  for  a  public 
or  private  nonprofit  organization,  other 
than  work  for  the  Institution  itself,  must 
be  evidenced  by  a  written  agreement  be- 
tween the  institution  and  the  emplojing 
organization  containing  the  conditions 
of  such  work.  (See  Appendix  B  for  a  sam- 
ple agreement.)  The  institution  may  en- 
ter Into  such  an  agreement  only  with  a 
reliable  organization  with  professional 
direction  and  staff. 

(2»  The  Institution  will  be  responsible 
for  ensuring  (1)  that  any  disbursements 
for  work  performed  imder  such  an  agree- 
ment will  be  properly  documented -and 
(11)  that  the  work  performed  by  each  stu- 
dent will  be  properly  supervised  and  In 
accordance  with  the  requirements  of  thi.s 
part. 

(42  U.S.C.  2754) 

§  173.17      Eliffibh- emphkjmeiil. 

(a)  General.  In  order  for  a  position  to 
be  considered  eligible  employment  imder 
this  part,  the  position  must  be  one  for 
which  the  employer  normally  has  com- 


I>ensated  other  persons  not  employed 
under  this  part.  If  no  other  person  has 
held  or  Is  holding  that  position  for  that « 
employer,  such  a  position  is  one  for  which 
most  other  employers  would  normally 
compensate  persons  holding  that  position, 
(b)  Work  for  academic  credit.  Work 
which  Is  otherwise  eligible  employment 
Is  not  made  ineligible  solely  because  it 
satisfies  a  requirement  of  a  degree  or  a 
certificate  pursued  by  the  student. 

(la  U.S.C.  2764) 

§  175.18     Eletabliehmenl  of  v^age  rates. 

(a)  Wage  rates.  Compensation  under 
this  part  shall  be  computed  on  an  hourly 
wage  rate  basis  for  actual  time  on  the 
Job.  Fringe  benefits  may  not  be  Included 
as  part  of  such  wage  rate.  Students  naay 
not  be  compensated  on  a  salary,  commis- 
sion, or  fee  arrangement. 

(b)  (1)  Minimum  rate.  Except  as  pro- 
vided for  In  6ubparagra;^u  (2)  and  (3) 
of  this  paragraph,  the  minimum  rate  for 
a  student  employed  under  the  Work- 
Study  Program  shall  be  $2.20  an  hour 
until  December  31,  1976,  and  $2.30  an 
hour  after  December  31.  1976,  or  such 
higher  minimum  wage  as  may  be  re- 
quired under  any  applicable  Federal, 
State,  or  local  legislation. 

(2)  The  Commission  may  approve  a 
rate  of  compensation  lower  than  that 
established  under  subparagraph  (1)  of 
this  paragraph  if  exceptions^  circum- 
stances warrant  a  lower  rate  and  the  ap- 
proval of  a  lower  rate  Is  not  precluded  by 
law  and  Is  consistent  with  and  promotive 
of  the  purposes  of  this  i>art. 

(3)  If  the  Secretary  of  Labor  ha.s 
established  a  submlnimum  wage  rate 
under  provisions  of  the  Fair  Labor 
Standards  Act  for  any  category  of  rtu- 
dents  at  an  institution,  such  subminl- 
mum  wage  rate  shall  be  the  minlmiun 
wage  rate  imder  this  part  for  those 
students. 

(c)  The  wage  rate  established  for 
each  Work-Study  position  must  meet  the 
requirements  of  5  175.16(b)(5). 

(42  U.S.C.  3754) 

§  175.19     Limitations  on  tlic  iiuiii1>«r  of 
hours  of  employment. 

(a)  Except  as  provided  in  paragraph 
(b)  (2)  of  this  section,  Work-Study  funds 
may  not  be  used  to  pay  a  student  for 
work  of  more  than  an  average  of  20 
hours  per  week,  averaged  over  the  period 
of  enrollment  for  which  the  student  has 
received  an  award  imder  this  part  during 
periods  when  classes  in  which  the  stu- 
dent Is  emolled  are  in  session,  or  for 
more  than  40  hours  per  week  during 
periods  when  such  classes  are  not  in  ses- 
sion. Work  during  periods  when  such 
classes  are  not  in  session  shall  rot  be 
included  in  determining  the  20  hour  per 
week  limitation. 

(b)(1)  An  institution  shall  determine 
the  number  of  hours  which  an  eligible 
student  may  be  employed  under  this  pro- 
gram in  accordance  with  its  own  stand- 
ards and  practices  after  considering  (i) 
the  extent  of  the  student's  financial  need, 
and  (11)  the  potential  harm  of  a  par- 
ticular combination  of  hours  of  work  and 
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hours  of  study  on  a  given  student's  health 
or  academic  progress. 

(2)  Work-Study  funds  may  be  used  to 
pay  a  student  for  work  In  excess  of  an 
average  of  20  hours  per  week,  but  not 
more  than  40  hours  per  week.  If  the  In- 
.'jiitution  determines  that,  in  spite  of  the 
financial  assistance  made  available  to 
the  student,  the  student's  financial  need 
remains  so  great  that  it  cannot  be  met 
from  earnings  from  a  job  of  20  hours  per 
\\  eek,  and  that  such  extra  work  will  not 
impair  the  student's  health  or  academic 
jj  regress. 

c"  An  institution  may  utilize  its  own 
funds  to  employ  students  in  excess  of  the 
limitations  set  forth  in  paragraphs  (a) 
i<nd  <b)  of  this  section  and  a  public  or 
private  nonprofit  organization  partlcl- 
Ijating  in  the  Work-Study  program  may 
.similarly  utilize  its  own  or  the  institu- 
tions funds  to  employ  students  in  excess 
of  sucli  hours.  However,  in  neither  case 
may  any  portion  of  a  students'  earnings 
for  hours  in  excess  of  such  limitations  be 
charged  to  funds  received  under  this 
pa  it.  Any  such  payments  shall  be  taken 
into  account  in  determining,  pursuant  to 
IS  175.14 1  c) ,  the  resources  available  to  the 
student.  v 

(42  U.S.C.  2754) 

^  173.20     Eam!ng!<    atlribiiiiiltle    to    rost 
of  eduration. 

ia»  The  amount  of  ccwnpensation 
earned  by  a  student  under  this  part  to  be 
applied  against  the  student's  cost  of  edu- 
cation shall  be  the  difference  between  the 
student's  gross  earnings  and  any  re- 
qiiired  withholding  of  taxes  and  any  costs 
incident  to  obtaining  such  earnings. 

(b)  (1)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  for  a  sum- 
mer vacation  period  or  other  such  period 
durin?r  which  the  student  is  not  em-olled 
in  any  classes,  costs  incident  to  employ- 
ment shall  be  deemed  to  be  the  lesser 
of  20  percent  of  the  student's  nross  earn- 
ings or  $200. 

(2)  If  a  student  is  only  able  to  obtain 
a  job  where  his  actual  cost  Incident  to 
employment  exceeds  $200  or  20  percent 
of  the  student's  gross  earnings,  then  such 
student's  reasonable  actual  costs  Incident 
to  employment  may  be  deducted  from 
gross  earnings  up  to  a  limit  of  $400  or 
40  percent  of  gross  earnings  whichever 
i.s  less. 

ic»  Costs  incident  to  employment  in- 
f  hide  commuting  costs  between  the  stu- 
dent's home  and  his  place  of  employ- 
ment, tlie  cost  of  meals  at  work,  and.  If 
the  student  does  not  live  with  his  par- 
ents, any  necessary  rent  and  food  pay- 
men  t.s. 

>  d  I  Net  earnings,  that  is.  gross  eam- 
iivjs  minus  taxes  and  incidental  expenses, 
shall  be  applied  against  the  student's 
rost  of  education  for  his  next  period  of 
'OS) liar  enrollment  at  that  Institution. 

42  use.  2754) 
i;  I  73.21      raynirnl>  to  students. 

ia>  Payments  to  students  shiall  be 
made  at  least  once  a  month.  The  Federal 
^liare  of  each  payroll  disbursement  must 
be  made  by  check  or  similar  Instrument 
which  may  be  cashed  by  the  student  on 


his  own  endorsement  without  f  lu-ther  re- 
striction. Accoimting  devices  or  proce- 
dures which  result  in  the  direct  transfer 
of  the  Federal  share  of  student  compen- 
sation to  expenses  or  bills  are  not  per- 
missible. The  institution  Is  responsible 
for  ensuring  that  each  payroll  disburse- 
ment to  any  student  represents  the  net 
amount  of  wages  earned  imder  the  pro- 
gram during  the  previous  payroll  pericxi 
whether  the  work  is  for  the  Institution 
itself  or  for  a  public  or  private  nonprofit 
organization.  Funds  for  personal  serv- 
ices shall  be  considered  to  have  been  ob- 
ligated as  of  the  time  such  services  were 
rendered. 

(b)  If  the  Institution's  share  of  a  stu- 
dent s  compensation  is  paid  by  check,  it 
shall  be  disbursed  to  the  student  In  con- 
junction with  the  Federal  share  of  such 
compensation.  If  the  institution's  share 
is  paid  in  the  form  of  tuition,  fees,  serv- 
ices or  equipment  for  an  academic  period 
during  which  the  student  is  employed, 
that  share  shall  be  contributed  prior  to 
the  close  of  the  student's  final  pay  pe- 
riod. If  such  share  is  in  the  form  of 
prepaid  tuition,  fees,  services  or  equip- 
ment for  a  forthcoming  academic  period, 
the  institution  shall,  prior  to  the  close  of 
the  student's  last  pay  period,  give  the 
student  a  statement  indicating  the 
amount  of  such  tuition,  fees,  services, 
and  equipment  earned. 

fc)  Before  making  employment  avail- 
able under  this  part  for  any  year  to  a 
student,  the  institution  shall  obtain 
from  that  student  a  written  acceptance 
of  the  employment  and  a  signed  state- 
ment indicating  that  the  student  received 
notice  of  the  amount  of  his  College 
Work-Study  award,  of  the  nature  and 
source  of  the  other  student  financial  aid 
made  available  to  him  through  the  insti- 
tution, and  of  the  fact  that  continued 
employment  under  the  College  Work- 
Study  Program  is  conditional  on  the  re- 
cipient's maintaining  good  standing  In 
the  course  of  study  he  is  pursuing  ac- 
cording to  the  regularly  prescribed 
standards  and  practices  of  the  Institu- 
tion which  awarded  the  employment  and 
on  the  recipient's  carrying  an  academic 
workload  sufficient  to  qualify  him  as  at 
least  a  half-time  student  during  the 
academic  year. 

(42  use.  2754) 

§  175.22     Limitations     on     the     Federal 
share  of  student  compensation. 

(a)  Except  as  otherwise  provided  for 
under  paragraph  (e)  of  this  section,  the 
Federal  share  of  the  compensation  paid 
to  students  employed  under  this  part 
from  funds  allocated  to  the  institution 
pursuant  to  §  175.4  shall  not  exceed  80 
percent. 

(b)  The  Federal  share  of  compensa- 
tion for  employment  under  this  part 
shall  be  calculated  on  the  basis  of  the 
hourly  rate  paid  a  student  for  actual 
time  on  the  job.  The  following  may  not 
be  included  In  determining  the  Federal 
share: 

(1)  Compensation  which  results  from 
working  more  than  40  hoiu-s  perVeek; 

(2)  Fringe  benefits  such  as  paid  sick 
leave,  vacation  pay  and  holiday  pay;  or 


(3 )  Tlie  employer's  contributlmi  to  So- 
cial Security,  workmen's  compensation, 
retirement,  or  any  other  welfare  or  in- 
surance programs  which  must  be  paid  by 
the  employer  on  account  of  a  student 
employed  under  this  part.   , 

(c)  If  the  institution  arranges  em- 
ployment for  its  students  with  a  public 
or  private  nonprofit  organization,  the 
agreement  under  which  such  employ- 
ment is  arranged  pursuant  to  §  175.16(c) 
(1)  may  provide  for  the  institution  to 
recover  from  such  organization  (1)  the 
non-Federal  share  of  student  comp)ensa- 
tlon,  (11)  any  required  employer  contrib- 
utory costs  such  as  the  employer's  share 
of  Social  Security  or  workmen's  compen- 
sation insurance  to  the  extent  that  such 
ccKts  are  paid  by  the  institution  on  ac- 
count of  the  employment  of  its  students 
by  the  organization  untler  such  agree- 
ment, and  (ill)  any  costs  of  administra- 
ti<Mi  incurred  by  the  institution  in  ad- 
ministering such  agreement,  either  di- 
rectly or  through  an  agent,  to  the  extent 
that  such  costs  exceed  3  percent  of  the 
compensation  paid  to  students  under  the 
agreement. 

(d)  Any  funds  an  Institution  receives 
for  a  fiscal  year  under  agreements  with 
various  employer  organizations  which 
exceed  the  cost  the  institution  Incurs 
in  passing  the  non -Federal  share  of  the 
compensation  paid  to  its  students  and 
In  administering  the  Work-Study  Pro- 
gram (after  taking  into  accoimt  the  pay- 
ment* it  receives  for  administrative  ex- 
penses pursuant  to  §  175.27(b))  shall 
( 1 )  be  used  to  reduce  on  a  dollar  for  dol- 
lar basis  the  Federal  share  of  compen- 
sation paid  to  its  students,  <2)  be  held 
in  trust  for  off -campus  Student  employ- 
ment in  the  subsequent  fl.scal  year,  or 
(3)  be  refunded  to  the  off -campus  or- 
ganization which  paid  those  funds  to 
the  institution. 

(e)(1)  The  Commissioner  may  ap- 
prove for  an  institution,  pursuant  to  an 
application  filed  in  siccordance  with 
§  175.5,  a  Federal  share  of  up  to  100 
percent  of  the  compensation  paid  to  Its 
students  employed  under  this  part  If 
such  institution  (1)  is  designated  as  a 
"developing  Institution  of  higher  educa- 
tion" in  accordance  with  the  provisions 
of  Part  169  of  this  title  (45  CFR  Part 
169).  or  (11)  demonstrates  that  at  least 
50  percent  of  its  students  who  are  en- 
.rolled  as  at  least  half-time  students 
hive  parents  *  whose  annual  adjusted 
gross  income  does  not  exceed  $7,500  per 
year. 

(2)  A  Federal  share  of  100  percent 
shall  be  applicable  only  to  such  compen- 
sation as  is  paid  to  students  which  Is 
In  excess  of  (1)  the  amount  of  compen- 
sation paid  to  students  under  this  part 
during  the  twelve  months  ending  on 
June  30,  1976,  or  (11)  for  institutions  not 
participating  in  the  College  Work-Study 
Program  during  the  twelve  months  end- 
ing on  June  30,  1976.  such  amount  as  may 
be  specified  by  the  Commissioner. 

(42  U.S.C.  2754) 

§  173.23      Nature   and   source  of   institu- 
tional share  of  student  compensation. 

(a)  An  Institution  may  use  any  source 
available  to  It  to  pay  Its  share  of  the 
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compensation  paid  to  any  students  em- 
ployed under  this  part.  Such  share  may 
be  paid  to  the  student  In  the  form  of 
services  and  equipment  (including  tui- 
tion, room,  board,  and  books)  furnished 
by  tiie  institution.  All  amounts  claimed 
.-^.s  non-cash  contributions  shall  be  sup- 
ported by  adequate  documentation,  such 
as  a  receipt  signed  by  the  student  em- 
ployee. In  no  case  may  any  such  pay- 
ment con.sist  of  remittal  of  a  charge 
assessed  agaiast  the  student  exclusively 
because  of  his  employment  under  the 
Work-Study  Progi"am. 

•b)  No  institution  shall  solicit  or  ac- 
cept, or  permit  any  public  or  private 
nonprofit  organization  with  which  it  has 
an  agreement  pursuant  to  §  175.16(c)  (1) 
to  solicit  or  accept,  from  a  student  or 
a  student's  parents  or  spouse,  any  fee, 
ronimission,  or  compensation  of  any 
kind,  or  the  granting  of  a  gift  or  gratuity 
of  any  kind,  as  a  consideration  or  a  pre- 
requisite for  the  employment  of  a  partic- 
ular student  under  the  program. 

(42  U.S.C    2754) 

i;  175.24      FrilaTiil     inliTi^l     in     :ill<K'alC(l 
funds. 

Funds  received  by  an  institution  pur- 
.suant  to  this  part,  excluding  fimds  au- 
tBtorized  for  a(lminlstrative  expenses,  are 
t<vT)e  held  in  tnist  for  the  intended  stu- 
dent beneficiary.  Such  funds  may  be  used 
only  for  the  purposes  for  which  they 
were  allocated  and  may  not  be  pledged 
or  hypothecated  for  any  other  purpose. 

(42  U.S.C.  2761-56) 

§  175.25      Mainlciiaii<-«-  of  '-(Turl. 

(a)  For  each  fiscal  year  for  which  it 
receives  an  allocation  of  funds  under  this 
part,  the  institution  shall  continue  to 
expend,  in  Its  own  scholarship  and 
student  aid  programs,  an  amount  which 
Is  not  less  than  the  average  expenditure 
per  year  made  for  that  purpo.se  during 
the  tliree  fiscal  years  preceding  the  latest 
of  the  following  dates  or  fiscal  years:  (1) 
The  effective  date  of  any  agreement  re- 
quired by  section  443  of  the  College 
Work-Study  Program  (42  U.S.C.  2753)  or 
section  407  of  the  Educational  Oppor- 
tunity Grants  Program  (20  U.S.C.  1067) 
which  was  in  effect  on  Jujie  30,  1973,  (2) 
tlie  fiscal  year  for  which  the  institution 
receives  or  received  its  first  allocation  of 
funds  under  the  College  Work-Study 
Program,  (3)  the  fiscal  year  for  which 
the  institution  received  its  first  alloca- 
tion of  funds  under  the  Educational  Op- 
portunity Grants  Program  <20  U.S.C. 
1061-1067.  1069).  or  (4)  the  fiscal  year 
for  which  the  Institution  receives  or  re- 
ceived Its  first  allocation  of  funds  under 
the  Supplemental  Educational  Oppor- 
tunity Grants  Program  (20  U.S.C.  1070b- 
1070b-3  if  the  institution  did  not  partici- 
pate In  the  Educational  Opportunity 
Grants  Program  in  the  fiscal  year  Im- 
mediately preceding  that  fiscal  year. 

(b)(1)  The  Commissioner  may  waive 
the  requirements  set  forth  In  paragraph 
«a»  of  this  section  for  a  fiscal  year  under 
special  and  unusual  circumstances, 
such  as,  where  the  institution's  inability 
to  expend  the  amount  required  there- 
under is  attributable  to  (i)  a  withdraws^ 


of  funds  from  outside  sources  (for  public 
institutions,  public  appropriations  are 
not  considered  an  outside  source) ,  or 
(ii)  a  decline  in  enrollment  where  the 
institution  continued  to  expend  In  Its 
own  scholarship  and  student  aid  pro- 
gram on  a  per-enrolled-student  basis  an 
amount  at  least  equal  to  tlie  average 
amount  expended  per  enrolled  .student 
during  the  three  year  base  period. 

•  2)  Where  an  institution  has  failed  to 
meet  the  requirements  set  forth  in  pai*a- 
graph  <a)  of  this  section  for  a  particular 
fiscal  year  because  it  withdrew  as  a  direct 
lender  under  the  Guaranteed  Student 
Loan  Program,  the  Commissioner  may 
waive  that  portion  of  the  failure  that 
is  equivalent  to  the  average  amoimt  of 
loans  made  by  the  institution  as  a  direct 
lender  under  the  Guaranteed  Student 
Loan  Program  during  the  3'  year  base 
period  if  (i)  the  institution  provides 
financial  assistance  to  its  students  in  an 
amount  equivalent  to  the  amount  it  is 
required  to  maintain  puisuant  to  para- 
graph (a)  of  this  section  through  its  own 
scholarship  and  student  financial  aid 
expenditures  and  by  arranging  alterna- 
tive sources  of  such  assistance,  and  (il) 
the  amount  of  alternative  sources  that 
Is  included  does  not  exceed  the  amount 
that  the  Commissioner  may  waive. 

( 3  >  Where  an  institution  has  failed  to 
meet  the  requirements  set  forth  in  para- 
graph (a'  of  this  section  for  a  particular 
fiscal  year  becau.se  its  authority  to  par- 
ticipate as  a  direct  lender  under  the 
Guaranteed  Student  Loan  Program  was 
v/ithdrawn  by  the  Commissioner  prior  to 
July  1,  1976,  the  Commissioner  may 
waive  that  portion  of  the  failure  for  each 
such  fi.scal  year  prior  to  July  1,  1976  that 
is  equivalent  to  the  average  amount  of 
loans  made  by  the  institution  as  a  direct 
lender  under  the  Guaranteed  Student 
Loan  Piogram  during  the  3  year  base 
period. 

(4)  Where  an  Institution  has  failed  to 
meet  the  requirements  set  forth  In  para- 
graph (a)  of  this  section  because  Its  au- 
thority to  participate  as  a  direct  lender 
under  the  Guaranteed  Student  Loan 
Program  was  withdrawn  by  the  Commla- 
.sioner  after  June  30,  1976,  the  Commis- 
sioner may  waive  for  that  fiscal  year  that 
portion  of  the  failure  that  is  equivalent 
to  the  average  amount  of  loans  made  by 
the  institution  as  a  direct  lender  under 
the  Guaranteed  Student  Loan  Program 
during  the  3  year  base  period.  The  Com- 
missioner may  also  waive  that  amount 
for  future  fiscal  years  if  (i)  the  institu- 
tion provides  financial  assistance  to  its 
students  in  an  amount  equivalent  to  the 
amount  it  is  required  to  maintain  pursu- 
ant to  paragraph  (a)  through  its  own 
scholarship  and  student  financial  aid  ex- 
penditures and  by  arranging  alternative 
sources  of  such  assistance,  and  (li)  the 
amount  of  alternative  sources  that  Is  in- 
cluded does  not  exceed  the  amount  that 
the  Commissioner  may  waive. 

(5)  For  purposes  of  this  paragraph  the 
Commissioner  will  consider  that  the  in- 
stitution has  arranged  alternate  som*ces 
of  assistance  for  its  students  if  such  as- 
sistance is  provided  to  the  institution's 
students  pursuant  to  a  written  agree- 


ment between  the  Institution  and  the- 
fimdlng  source. 

(6)  For  purposes  of  this  section  "fiscal 
year"  means  a  period  beginning  on  July  1 
and  ending  on  the  following  June  30.  (A 
fiscal  year  is  designated  hi  accordance 
with  the  calendar  year  in  which  the  end- 
ing date  of  the  fiscal  year  occurs.) 

(c)  In  order  to  obtain  a  waiver  of  the 
maintenance  of  effort  requirement  set 
forth  in  paragraph  (a)  of  this  section  for 
a  particular  fiscal  year,  an  institution 
shall  submit  to  the  CcHnmissioner  a  re- 
quest for  such  a  waiver  and  a  description 
of  the  circumstances  justifying  .such  a 
waiver.  "^ 

(d)  An  Institution's  "own  scholarship 
and  student  financial  aid  program  "  In- 
cludes any  expenditure  of  institutional 
funds  for  scholarships,  grants,  loans,  tui- 
tion and  fee  waivers  or  remissions,  and 
employment  given  to  students  enrolled 
at  the  institution  at  both  the  graduate 
and  undergraduate  level,  whether  or  not 
.such  stu(ipnts  are  eligible  to  participate 
in  the  College  Work-Study  or  Supple- 
mental Grant  programs.  Funds  given  to 
the  institution  from  an  outside  source  to 
be  used  for  scholarships  or  other  forms 
of  .student  financial  aid,  but  with  respect 
to  which  the  institution  has  the  authority 
to  choose  the  recipients  and  the  amount 
such  recipients  will  receive,  shall  be 
deemed  to  be  institutional  funds.  How- 
ever, funds  received  from  Federal  sources 
to  be  used  for  student  financial  aid  may 
not,  "in  any  event,  be  considered  as  part 
of  an  institution's  own  scholarship  and 
student  financial  aid  program  for  pur- 
poses of-TJEcragraph  (a)   of  this  section. 

(e)  ( 1 )  An  institution  may,  in  accord- 
ance with  its  stated  practice,  consider 
scholarships  and  other  student  financial 
assistance  given  to  students  who  are 
dep)endents  of  faculty  melnbers  or  other 
employees  of  the  institution  as  either 
student  financial  aid  or  employee 
benefits. 

(2)  An  institution  shall  include  fellow- 
ships and  assistantshlps  as  part  of  its 
program  of  student  financial  assistance 
unless  it  Is  the  stated  practice  of  the 
Institution  to  consider  such  holders  of 
fellowships  and  assistantshlps  as  mem- 
bers of  the  institution's  faculty.  In  such 
a  case  payments  under  such  fellowships 
and  assistantshlps  need  not  be  considered 
financial  aid. 

(3)  An  election  of  treatment  under 
subparagraphs  d)  and  (2)  of  this  para- 
graph shall  apply  to  both  the  base  year 
period  and  current  year  expenditures. 
A  change  of  treatment  will  be  permitted 
only  with  the  express  written  approval 
of  the  Commissioner. 

(20  U.S.C.  1088c) 

§  1 75.26      TraiiJif er  of  funds. 

(a)  An  institution  may  transfer  up  to 
10  percent  of  its  allocation  for  a  fiscal 
year  imder  the  College  Work-Study  Pro- 
graim  to  its  allocation  of  funds  for  that 
fiscal  year  under  the  Supplemental 
Grants  Program  to  be  used  In  accordance 
with  the  provisions  of  that  latter  pro- 
gram. Such  transferred  funds  may  be 
allocated  by  the  institution  between  its 
allocations   for   initial   and   continuing 
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grants  as  the  institution  sees  fit.  Simi- 
larly, an  Institution  may  transfer  up  to 
10  percent  of  its  allocation  for  a  fiscal 
year  imder  the  Supplemental  Grants 
Program  to  Its  allocation  of  funds  for 
that  fiscal  year  under  the  College  Work- 
Study  Program  to  be  used  in  accordance 
with  the  provisions  of  this  part. 

(b)  Any  amount  transferred  pursuant 
to  paragraph  (a)  of  this  section  shall  be 
reported  on  the  annual  Institutional 
Fiscal-Operations  Report  required  by 
§  175.28(b)(2). 

(20U.S.C.  1088e) 

§  175.27      Use  of  funds. 

(a)  Federal  fimds  allocated  to  an  in- 
stitution imder  this  part  may  be  used  by 
the  Institution  (1)  to  pay  the  Federal 
share  of  compensation  for  the  services 
rendered  by  its  eligible  students  em- 
ployed in  its  eligible  Work-Study  Pro- 
gram, (2)  as  payments  in  lieu  of  reim- 
bursement for  its  expenses  in  administer- 
ing the  program  during  the  fiscal  year, 
and  (3)  to  transfer  to  the  Supplemental 
Educational  Opportunity  Grant  Program 
pursuant  to  §  175.26. 

(b)  An  institution  of  higher  educa- 
tion shall  be  entitled  to  use  as  payment 
in  lieu  of  reimbursement  for  its  admin- 
istrative expenses  for  each  fiscal  year  for 
which  it  receives  an  allocation  under 
5  175.4  an  amount  equal  to  not  more  than 
three  percent  of  the  compensation 
earned  by  students,  including  the  Fed- 
eral share  from  its  allocation  for  that 
fiscal  year  and  the  institutional  share 
for  both  on  and  off-campus  programs. 
However  the  aggregate  amount  paid  to 
an  institution  in  lieu  of  expenses  for 
administration  under  this  part  and  the 
Supplemental  Educational  Opportunity 
Grants  Program  plus  the  amount  with- 
drawn for  such  purposes  from  the  insti- 
tution's National  EWrect  Student  Loan 
fimd  may  not  in  the  aggregate  exceed 
$125,000  for  any  fiscal  year. 

(42  U.S.C.  2754;  20  U.S.C.  1088b) 

§  175.28     Fiscal  procedures  and  records. 

(a)  Fiscal  procedures.  (1)  The  institu- 
tion shall  administer  the  College  Work- 
Study  Program  in  such  a  manner  as  to 
provide  for  an  adequate  system  of  in- 
ternal controls.  The  various  administra- 
tive procedures  shall  be  divided  so  as  to 
provide  for  a  system  of  checks  and  bal- 
ances under  which  no  person  will  be  re- 
sponsible for  all  aspects  of  the  program. 
The  functions  of  authorizing  payment 
and  disbursing  funds  shall  be  divided  in 
such  a  fashion  that  no  office  has  re- 
sponsibility for  both  functions  with  re- 
spect to  any  particular  student  aided 
under  the  program. 

(2)  If  a  fiscal  agent  is  utilized  by  the 
Institution,  its  function  must  be  limited 
solely  to  the  performance  of  ministerial 
acts. 

(3)  Physical  segregation  of  cash  de- 
positories for  Federal  funds  which  are 
provided  to  an  institution  is  not  required. 
However,  institutions  shall  give  notice  to 
any  bank  in  which  they  deposit  Federal 
funds  of  all  accounts  in  that  bank  in 
which  such  fimds  are  deposited.  This  no- 
tice can  be  accomplished  in  either  of  the 
following  ways: 
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(1)  Include  in  the  name  of  the  ac- 
coimt  the  fact  that  Federal  funds  are 
deposited  therein;  or, 

(11)  Send  a  letter  to  the  bank  listing 
the  accounts  In  which  Federal  funds  will 
be  deposited.  A  copy  of  this  letter  must 
be  retained  in  the  institution's  files. 

(b)  Records  and  reporting.  (1)  Each 
institution  shall  establish  and  maintain 
on  a  current  b£isis,  adequate  records 
which  reflect  all  transactions  with  re- 
spect to  the  program  and  shall  establish 
and  maintain  such  general  ledger  control 
accounts  and  related  subsidiary  accounts 
as  are  necessary  to  identify  separately 
all  transactions  relating  to  the  program. 
Such  records  shall: 

(i)  Be  maintained  in  such  a  manner 
as  to  identify  all  program  transactions 
separately  from  other  institutional  funds 
and  activities ; 

(ii)  Be  reconciled  no  less  frequently 
than  monthly ; 

(iii)  Include  a  weekly  (or  monthly) 
time  record  showing  hours  worked  per 
day  for  each  student.  This  form  must 
contain  a  certification  by  an  ofBcial  of 
the  institution  (or  off-campus  agency) 
who  is  the  student's  supervisor  stating 
that  the  student  has  worked  the  number 
of  hours  listed  and  whether  the  work  has 
been  performed  in  a  satisfactory  manner ; 

(iv)  Include  a  payroll  voucher  con- 
taining sufiBcient  information  to  support 
all  payroll  disbursements; 

(V)  Include  a  noncash  contribution 
record  to  support  by  adequate  documen- 
tation any  payment  or  partial  payment 
of  the  institution's  share  of  the  student's 
earnings  which  has  been  made  in  the 
form  of  services  and  equipment  as  per- 
mitted by  §  175.23; 

(vi)  Afford  ready  identification  of  each 
student's  account  and  the  status  thereof; 

(vii)  Be  adequate  to  demonstrate  the 
eligibility  of  every  student  aided  under 
the  program ; 

(viii)  Indicate  the  amount  of  need  de- 
termined for  each  student  and  the  way 
that  need  has  been  met ;  and 

(ix)  Identify  the  institutional  oflBcer 
who  made  the  determination  of  such 
need. 

(2)  An  institution  shall  submit  an  an- 
nual Institutional  Fiscal-Operations  Re- 
port and  such  other  reports  and  informa- 
tion in  such  form  and  at  such  times  as 
the  Commissioner  may  require  in  con- 
nection with  the  administration  of  this 
part  and  shall  comply  with  such  require- 
ments as  the  Commissioner  may  find 
necessary  to  insure  the  correctness  of 
such  reports. 

(C  Retention  of  records.  (1)  Records. 
Each  institution  shall  keep  intact  and 
accessible  records  relating  to  the  receipt 
and  expenditure  of  Federal  funds  in  ac- 
cordance with  section  434(a)  of  the  Gen- 
eral Education  Provisions  Act  (20  U.S.C. 
1232c) ,  including  all  accounting  records 
and  related  original  and  supporting 
documents  that  substantiate  costs 
charged  to  the  award  and  such  records 
required  by  S  175.9(e). 

(2)  Period  o/ retention.  Except  as  pro- 
vided in  subparagraph  (4)  of  this  para- 
graph, the  records  specified  in  subpara- 
graph (1)  of  this  paragraph  shall  be  re- 
tained for  5  years  after  the  date  of  the 
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submission  of  the  annual  Institutional 
Fiscal -Operations  Report. 

(3)  Microfilm  copies.  An  institution 
may  substitute  microfilm  copies  In  lieu 
of  original  records  in  meeting  the  re- 
quirements of  this  section. 

(4)  Audit  questions.  The  records  in- 
volved in  any  claim  or  expenditure  which 
has  been  questioned  by  Federal  audit 
shall  be  further  retained  until  resolu- 
tion of  any  such  audit  questions;  pro- 
vided, however,  that  records  need  not 
be  retained  if  they  relate  to  a  grant  with 
respect  to  which  actions  by  the  United 
States  to  recover  for  diversion  of  Federal 
funds  are  baiTed  by  the  statute  of  Umita- 
tie^ifi  28  U.S.C.  2415  (b) . 

(5)  Audit  and  examination.  The  Sec- 
retary and  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access,  for  the  purpose  of  audit  and  ex- 
amination, to  the  records  specified  in 
subparagraph  (1)  of  this  paragraph  and 
to  any  other  pertinent  books,  documents, 
papers,  and  records  of  the  recipient. 

(d)  Audits — non-Federal.  All  of  an  in- 
stitution's transactions  involving  its 
Work-Study  Program  funds  shall  be  au- 
dited by  the  institution  or  at  the  institu- 
tions' direction  to  determine,  at  a  mini- 
mum, the  fiscal  integrity  of  financial 
transactions  and  reports,  and  whether 
such  transactions  are  in  compliance 
with  applicable  laws  and  regulations. 
Such  audits  shall  be  performed  in  ac- 
cordance with  the  Department  of  Health. 
Education,  and  Welfare  "Audit  Guide" 
for  student  financial  aid  programs,  and 
shall  be  scheduled  with  reasonable  fre- 
quency, usually  annually,  but  not  less 
frequently  than  once  every  two  years, 
considering  the  size  and  the  complexity 
of  the  activity  of  the  program. 

(e)  Such  audit  reports  shall  be  sub- 
mitted to  the  regional  oflBce  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare Audit  Agency  serving  the  region  in 
which  the  institution  is  located  for  its 
review.  The  Audit  Ageney  and  the  Com- 
missioner shall  also  be  given  access  to 
records  or  other  documents  as  may  be 
necessary  to  review  the  results  of  such 
audits. 

(42  U.S.C.  2754;  20  U.S.C.  1232c) 

§  175.29      Termination  and  susprn»ion. 

(a)  GeneraJ.If  the  Commissioner  finds 
that  any  of  the  assurances  or  represen- 
tations made  by  an  institution  in  con- 
nection with  the  administration  and  op- 
eration of  the  College  Work-Study  Pro- 
gram is  incomplete  or  inaccurate  in  any 
material  respect  or  that  there  has  been 
a  failure  to  comply  with  any  of  the  pro- 
visions of  this  part,  he  may,  after  giving 
the  institution  notice  and  an  opportunity 
for  a  hearing,  terminate  the  agreement 
entered  into  pursuant  to  §  175.8  or  take 
such  other  actions  as  may  be  necessary 
and  appropriate  to  protect  the  interest 
of  the  United  States,  The  termination 
of  the  institution's  participation  in  the 
program  shall  not  affect  the  obligations 
previously  incurred  by  either  party  under 
that  agreement  or  this  part.  An  obliga- 
tion shall  be  considered  to  have  been 
incurred  as  of  the  date  a  student  worked. 
as  specified  in  §  175.21(a) . 
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lb)  Notice  of  tennination.  Proceedings 
with  respect  to  the  termination  of  the 
program  shall  be  initiated  by  the  mailing 
of  a  notice  to  the  institution  setting  forth 
the  basis  of  the  proposed  termination 
and  the  procedures  available  to  the  re- 
cipient under  this  section. 

(c)  Suspension  of  assistance.  Subject 
to  paragraph  (e>  of  tliis  section,  assist- 
ance may  be  suspended  during  the  pend- 
ency of  a  termination  proceeding  initi- 
ated pursuant  to  this  section. 

'd)  Notice  of  suspension.  If  the  Com- 
missioner determines  that  suspension  of 
assistance  during  the  pendency  of  a  ter- 
mination proceeding  is  necessary,  notice 
of  the  suspension  shall  be  mailed  to  the 
recipient  (which  may  be  included  in  the 
notice  of  termination).  The  notice  of 
suspension  shall:  (1)  Inform  the  recip- 
ient of  that  determination,  (2)  advise 
the  recipient  of  the  effective  date  of  the 
suspension,  and  (3)  offer  the  recipient 
an  opportunity  to  show  cause  why  such 
action  should  not  be  taken. 

(e)  Opportunity  TO  show  cav^e.  If  the 
recipient  requests  an  opportunity  to 
show  cause  why  a  suspension  of  assist- 
ance should  not  be  continued  or  imposed, 
the  Commissioner  will,  within  7  days 
after  receiving  such  request,  hold  an  in- 
formal meeting  for  that  purpose. 

(42U.S.C.  2754) 

Appendix  A 

ALLOTMENT  OF  FUNDS  TO  SlAl  FS  FOR 
FISCAL  YEAR  1972 

Alabama    $5,802,379 

Alaska    ... 222,401 

Arizona    .'. 2,163,160 

Arkansas  3,357,696 

CaUfornla   19.625,311 

Colorado   - 2,643.202 

Connecticut  2.537,476 

Delaware 520,542 

District  of  Columbia 1,  110.472 

Florida 6,830,771 

Georgia   6,390,308 

HawaU   796,559 

Idaho   899,577 

nUnols 10.371,320 

Indiana   5.396,896 

Iowa 3.925,939 

Kansas 2.844,022 

Kentucky    4.770,515 

Louisiana    _-- 5.759,805 

Maine 1,  156,396 

Maryland --  3,549.625 

Massachusetts   5,863,354 

Michigan 9,157,777 

Minnesota 4,773,195 

Mississippi    4,885,174 

Missouri    5,420,293 

Montana    933,670 

Nebraska 2,015,607 

Nevada 335,527 

New  Hampshire. 767, 114 

New  Jersey 5,111.397 

New   Mexico 1.548,112 

New  York 16,923,121 

North   Carolina 8,181,440 

North    Dakota 1,067,895 

Ohio   10.424,770 

Oklahoma '  3.522,127 

Oregon 2,401,584 

Pennsylvania   12,087,462 

Rhode'  Island 995,  991 

South  Carolina 4,483,023 

South    Dakota 1,185,126 

Tennessee 5,964,544 

Texas  — 14,171,730 

Utah 1,632,810 

Vermont    613,709 
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Virginia $6,605,999 

Washington    3,641,590 

West    Virginia 2,934,188 

Wisconsin  5,012,671 

Wyoming 416,628 

Outlying    areas' 4,748,000 

Total    $237,400,000 

'  Outlying  areas  Include  Puerto  Rico,  Virgin 
Islands,  Guam,  American  Samoa,  and  Trust 
Territory  of  the  Pacific  Islands. 

Appendix  B 

MODEL    OFF-CAMPrS    ACRErMENT 

iThe  paragraphs  below  are  suggested  as 
models  jor  the  development  of  a  written 
agreement  between  an  institution  of  higher 
education  and  a  public  or  private  non-profit 
organization  which  proiides  for  employment 
of  college  students  parjticipating  in  the  Col- 
lege Work-Study  Progfa^n.  Institutions  and 
organizations  may  devise  additional  or  sub- 
stitute paragraphs  which  are  not  inconsistent 
with  the  statute  or  regulations.) 

Thl.3  agreement  is  entered  into  between 

,  hereinafter  known  as 

the  "Institution,"  and 

hereinafter  known  as  the  "Organizatipn,"  a 
I  public  organization),  [private  nonprofit  or- 
ganization), (strike  one),  for  the  purpose  of 
providing  work  to  students  eligible  to  par- 
ticipate in  the  College  Work-Sttidy  Program. 
Schedules  to  be  attached  to  this  agreement 
from  time  to  time,  bearing  the  signature  of 
an  authorized  official  of  the  Institution  and 
of  the  Organization,  will  set  forth  brief 
descriptions  of  the  work  to  be  performed  by 
students  under  this  agreement,  the  total 
number  of  students  to  be  employed,  the 
hourly  rates  of  pay,  and  the  average  number 
of  hours  per  week  each  student  wOl  be  uti- 
lized. These  schedules  will  also  state  the  total 
length  of  time  the  project  is  expected  to  run, 
the  total  percent.  If  any,  of  student  com- 
pensation that  the  Organization  will  pay  to 
the  Institution,  and  the  total  percent,  if  any. 
of  the  cost  of  employers'  payroll  contribution 
to  be  borne  by  the  Organization.  The  Insti- 
tution will  inform  the  Organization  of  the 
niaximum  number  of  hours  per  week  a  stu- 
dent may  work. 

Students  will  be  made  available  to  the  Or- 
ganization by  the  Institution  for  per- 
formance of  specific  work  assignments.  Stu- 
dents may  be  removed  from  work  on  a 
particular  assignment  or  from  the  Organiza- 
tion by  the  Institution,  either  on  its  own 
Initiative  or  at  the  request  of  the  Organiza- 
tion. Ihe  Organization  agrees  that  no  stu- 
dent will  be  denied  work  or  subjected  to 
different  treatment  under  this  agreement  on 
the  grounds  of  race,  color,  national  origin,  or 
sex.  and  that  it  will  comply  with  the  provi- 
sions of  the  Civil  Righto  Act  of  19C4  (P.L.  88- 
352:  78  Stat.  252)  and  Title  IX  of  the  Educa- 
tion .'\mendments  of  T972  (PX,  92-318)  and 
the  Regulations  of  the  Department  of  Health. 
Education,  and  Welfare  which  implement 
those  Acts. 

{Where  appropriate  any  of  the  following 
3  paragraphs  or  other  provision  7nay  be  in- 
cluded.) 

(1)  Transportation  for  students  to  and 
from  their  work  assignments  will  be  pro- 
vided by  the  Organization  at  Its  own  expense 
r.nd  in  a  manner  acceptable  to  the  Institu- 
tion. 

(2)  Transportation  for  the  students  to  and 
from ,  their  work  assignments  will  be  pro- 
vided by  the  Institution  at  Its  own  expen.se. 

(3)  Transportation  for  students  to  and 
from  their  work  Eusslgnments  will  not  be  pro- 
vided by  either  the  Instltutloii  or  the  Or- 
ganization. ^ 

{Whether  the  Institution  or  the  Organiza- 
tion will  be  considered  the  employer  of  the 
students  covered  under  the  agreement  de- 


pends upon  the  specific  arrangement  as  to 
the  type  of  supervision  exercised  by  the  Or- 
ganization. It  is  advisable  to  include  some 
provision  to  indicate  the  intent  of  the  parties 
as  to  who  shall  be  considered  the  employer. 
As  appropriate,  one  of  the  following  two 
paragraphs  may  be  included.)  • 

(1)  The  Institution  shall  be  deemed  the 
employer  for  purposes  of  this  agreement.  It 
has  the  ultimate  right  to  control  and  direct 
the  services  of  the  student  for  the  Organiza- 
tion. It  shall  also  determine  that  the  stu- 
dent.s  meet  the  eligibility  requirements  for 
employment  under  the  College  Work-Study 
Proi;ram,  assign  students  to  work  for  the 
Organization,  and  determine  that  the  stu- 
c^'-nts  do  perform  their  work  in  fact  The  Or- 
ganization's rii^ht  shall  be  limited  to  direc- 
tion of  the  details  and  means  by  which  the 
rr  .ult  is  to  be  accomplished. 

(2)  The  Organization  shall  be  deemed  the 
employer  for  purposes  of  this  agreement.  It 
has  the  right  to  control  and  direct  the  serv- 
ices of  the  student,  not  only  as  to  the  result 
to  be  accomplished,  but  also  as  to  the  means 
by  which  the  result  is  to  be  accomplished. 
The  Institution  shall  be  limited  to  determin- 
ing that  the  students  meet  the  eligibility  re- 
quirements for  employment  under  the  Col- 
lege Work-Study  Program,  to  assigning  stu- 
dents to  work  for  the  Organization,  and  to 
determining  that  the  sttidents  do  perform 
their  work  in  fact. 

(Wording  of  the  following  nature  may  be 
included,  as  appropriate,  to  locate  resporusi- 
bility  for  payroll  disbursements  and  pay- 
ment of  employers'  payroll  contributions.) 
Compensation  of  students  for  work  per- 
formed on  a  project  under  this  agreement 
will  be  disbursed — and  all  payments  due  as 
an  employer's  contribution  under  State  or 
local  workmen's  compensation  laws,  under 
Federal  or  State  social  security  laws,  or  un- 
der other  applicable  laws,  will  be  made — by 
the  (Organization),  (Institution),  (strike 
one ) . 

{Where  appropriate  any  of  the  following 
paragraphs  may  be  included.) 

(1)  At  such  times  as  are  agreed  upon  in 
writing,  the  Organization  will  pay  to  the  In- 
stitution an  amount  calculated  to  cover  the 
Organization's  share  of  the  compensation 
of  students  employed  under  this  agreement. 

(2)  In  addition  to  the  payment  specified 
in  paragraph  (1)  above,  at  such  times  as  are 
agreed  upon  in  writing,  the  Organization 
will  pay,  by  way  of  reimbursement  to  the 
Institution,  or  in  advance,  an  amount  equal 
to  any  and  all  payments  required  to  be  made 
by  the  Institution  under  State  or  local  work- 
men's compensation  laws,  or  under  Federal 
or  State  social  secm-ity  laws,  or  under  any 
other  applicable  laws,  on  account  of  students 
participating  In  projects  under  this  agree- 
ment. 

(3^  At  such  times  as  are  agreed  upon  in 
writing,  the  Institution  will  pay  to  the  Orga- 
nization an  amount  calculated  to  cover  th» 


'  (It  should  be  noted  that  although  the 
following  para;:raphs  attempt  to  fix  the 
identity  of  the  employer,  they  will  not  neces- 
sarily be  deierniinative  If  the  actual  facta 
indicate  otherwise.  Additional  wording  which 
.■specifies  t.;ie  employer's  responsibility  iu  case 
(jf  injviry  on  the  Job  may  also  be  advisable, 
since  Federal  funds  are  not  available  to  pay 
for  liospital  expenses  or  claims  in  case  of  in- 
Jury  on  the  Job.  In  this  connection  It  may  be 
of  interest  that  or.e  or  more  Insurance  firms 
in  at  least  one  State  have  in  the  past  been 
willing  to  write  a  workmen's  compensation 
insurance  policy  which  covers  a  student's  In- 
Jury  on  the  Job  regardless  of  whether  it  Is 
the  Institution  or  the  Organization  which  is 
ultimately  determined  to  have  been  the  stu- 
dents  employer  when  he  was  injured.) 
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Federal  share  of  the  compensation  of  stu- 
dents employed  under  this  agreement  said 
paid  by  the  Organization.  Under  such  an  ar- 
rangement the  Organization  will  furnish  to 
th»  Institution  for  each  payroll  period  the 
following  records  for  review  and  retention : 

(a)  Time  reports  indicating  the  total  hours 
worked  each  week  and  containing  the  su- 
pervisor's certification  as  to  the  accuracy  of 
the  hours  reported  and  of  satisfactory  per- 
formance on  the  part  of  the  students; 

(b)  A  payroll  form  identifying  the  period 
of  work,  the  name  of  each  student,  his  rate 
per  hour,  the  number  of  hours  worked,  hla 
gross  pay,  all  deductions  and  net  earnings, 


and  the   total  Federal   share   applicable   to 
each  payroll;  '  and 

(c)  Documentary  evidence  that  students 
received  payment  for  their  work,  such  as 
photographic  copies  of  cancelled  checks. 

[FR  Doc.76-25046  Filed  8-31-76:8:45  am] 


» (These  forms,  when  accepted,  must  be 
countersigned  by  the  Institution  as  to  hours 
worked  and  satisfactory  performance,  as  well 
as  to  the  accuracy  of  the  total  Federal  share 
which  is  to  be  reimbursed  to  the  off-campus 
organization.) 


I 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  V — OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  COMMUNITY  PLANNING 
AND  DEVELOPMENT,  DEPARTMENT  OF 
HOUSING  AND  URBAN   DEVELOPMENT 

[Docket  No.  R  7G-2921 

,  PART   57C — COMMUNITY   DEVELOPMENT 
BLOCK   GRANTS 

Eligible  Activities 

^  On  March  1.  1976.  the  Department  of 
Housmg  and  Urban  Development  pub- 
lished in  tlie  Federal  Register  (41  FR 
8797  >  a  notice  of  proposed  rulemaking 
for  determining  the  eligibility  of  public 
ser\ices  and  certain  public  works  to  be 
carried  out  under  the  community  devel- 
opment block  grant  program  under  Title 
I  of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  Interested  persons 
were  given  until  March  25.  1976.  to  sub- 
mit written  comments.  All  comments 
with  respect  to  the  proposed  rulemaking 
weie  given  due  consideration. 

As  a  result  of  the  coments  received, 
the  following  changes  were  made: 

1.  A  number  of  comments,  including  a 
joint  comment  by  Senator  William 
Proxmire.  Chairman.  Senate  Committee 
on  Bankuig.  Housing  and  Urban  Affairs, 
and  Congressman  Henry  S.  Reuss,  Chair- 
man. House  Committee  on  Banking,  Cur- 
rency and  Housing,  indicated  that  the 
proopsed  inclusion  of  sewage  treatment 
works  as  an  eligible  activity  was  contrary 
to  the  Housing  and  Community  Develop- 
ment Act  of  1974.  The  Conference  Report 
of  the  1974  Act  states  <at  page  128  >  that 
it  "makes  clear  that  the  construction  of  a 
particular  facility  is  eligible  [under  title 
II  only  if  previously  eligible  under  any 
consolidated  [categoricall  program,  ex- 
cept the  public  facility  loan  program  or 
the  model  cities  program,  or  specifically 
mentioned  in  the  conference  report." 
Sewage  treatment  works  were  not  eligi- 
ble under  the  basic  water  and  sewer  grant 
program  and  are  not  listed  in  the  Hous- 
ing and  Community  Development  Act  of 
1974.  Accordingly,  the  revisions  to  para- 
graph (a»  '2»  (vi>  of  §  570.200  and  para- 
graph <a»  <7»  of  §  570.201  which  proposed 
the  deletion  of  the  exclusion  of  sewage 
treatment  works  have  been  eliminated. 
There  were  many  comments  request- 
ing details  concerning  the  eligibility  of 
the  administration  of  sewage  treatment 
facilities  for  funding  under  the  commu- 
nity development  block  grant  program. 
As  the  proposed  eligibility  of  such  facil- 
ities has  been  eliminated  from  considera- 
tion, the  discussion  of  these  issues  is 
unnecessary. 

2.  In  response  to  several  comments,  the 
language  of  the  first  paragraph  of  §  570. 
200<a)  '8'  has  been  clarified  to  indicate 
that  public  services,  otherwise  eligible, 
may  be  provided  by  State  and  local  gov- 
ernments, quasi-public,  private  or  non- 
profit agencies  selected  by  the  applicant. 

3.  The  language  of  paragraph  'a>i8' 
(i>  of  ?  570.200  has  been  clarified  to  in- 
dicate that  public  services  must  prin- 
cipally sen'e  the  needs  of  residents  of 
areas  where  physical  development  activ- 
ities are  to  be  carried  out  with  block 
grant  assistance  and  may  only  inciden- 


tally be  used  to  serve  other  residents  of 
community. 

4.  A  number  of  comments  requested  a 
definition  of  the  term  "area."  Paragraph 
(a)  (8)  (i)  of  §  570.200  has  been  clarified 
to  indicate  that  an  "area"  is  a  designated 
geographical  area  identified  by  census 
tracts  or  enumeration  districts  on  maps 
whicli  are  a  part  of  the  Community  De- 
velopment Program  submitted  pursuant 
to  paragraph  <bi   of  §570.303. 

5.  A  number  of  comments  referred  to 
the  statutory  requirement  that  "other 
activities  assisted  under  this  Title  are 
being  carried  out  iii  a  concentrated  man- 
ner." Accordingly,  paragraph  (a>(8)(iii 
of  §  570.200  has  been  clarified  to  indicate 
that  within  the  areas  where  public  serv- 
ices will  be  provided,  the  physical  de- 
velopment activities  assisted  by  the 
community  development  block  grant  pro- 
gram must  be  carried  out  in  a  concen- 
trated manner. 

6.  The  language  of  paragraph  (a>i8i 
(ii'  of  §570.200  has  been  modified  to 
provide  a  definition  of  the  term  "con- 
centrated manner. '  The  definition  re- 
quires that  tlie  physical  development 
activities  are  being  carried  out  in  a  co- 
ordinated manner  to  serve  a  common 
objective  or  purpose  pursuant  to  a  locally 
developed  plan  or  strategy  in  a  geo- 
graphically delineated  area,  such  as  an 
urban  renewal  area,  a  concentrated  code 
enforcement  and  rehabilitation  area,  or 
similar  area  with  a  comprehensive,  phys- 
ical development  program  for  neighbor- 
hood improvement,  conservation,  or 
preservation.  The  paragraph  also  has 
language  clarifying  which  block  grant 
activities  are  considered  as  physical  de- 
velopment activities  for  the  purposes  of 
this  .section. 

7.  The  language  of  paragraph  laMS' 
Uiii  of  §  570.200  has  been  clarified  to 
provide  a  definition  of  the  term  "not  be 
otherwise  available."  which  indicates 
that  a  public  service  shall  either  be  a  new 
service  or  a  quantifiable  increase  in  the 
level  of  a  public  service  above  that  cur- 
rently being  provided  from  local  sources. 
Any  increase  of  funding  provided  by 
community  development  block  grant 
program  funds  for  an  existing  service 
is  not  to  be  used  to  compensate  for  the 
added  costs  of  operating  the  public  serv- 
ice at  its  current  level  due  to  inflation, 
salary  escalations,  and  similar  cost  in- 
creases. The  use  of  program  funds  to 
augment  a  public  service  currently  being 
provided  by  local  sourc&s  must  result  in 
an  actual  increase  in  the  level  of  the 
service  being  provided  to  residents  (e.g.. 
a  greater  number  of  residents  receive  the 
service  • . 

8.  A  number  of  comments  referred  to 
the  statutory  requirement  that  a  public 
service  support  otlier  activities.  Accord- 
ingly, paragrapli  <a'  '8>  <lv)  of  §  570.200 
requires  that  the  applicant  first  make  a 
determination  that  public  services  are 
necessary  or  appropriate  to  support 
physical  development  activities.  The  De- 
partment of  Housing  and  Urban  Devel- 
opment does  not  require  that  the  appli- 
cant iiiclude  the  specific  determination 
of  support  for  each  public  service  in- 
cluded in  its  application.  Rather,  the  ap- 


plicant, having  determined  that  a  pro- 
posed public  service  included  in  the  Com- 
munity Development  Program  pursuant 
to  paragraph  (bi  of  §  570.303  meets  the 
support  criteria,  shall  then  indicate  an 
appropriate  relationship  within  the  de- 
scription of  short  term  objectives  in  the 
commmaity  development  plan  summary 
pursuant  to  paragraph  (a)  of  §  570.303. 
No  additional  documentation  or  submis- 
sion will  normally  be  required.  The  Sec- 
retary will  accept  the  applicant's  deter- 
mination unless  there  is  substantial  evi- 
dence to  the  contrary,  in  which  case,  pur- 
suant to  paragraph  (b)  (1;  of  §  570.306, 
the  Secretary  may  require  additional  in- 
formation or  a.ssuiances  from  the  appli- 
cant prior  to  his  determination  of 
eligibility. 

Several  comments  requested  clarifica- 
tion whether  paragraph  (a)  (9>  of  §  570.- 
200.  which  permits  the  use  of  program 
funds  to  match  other  Federal  grants, 
applies  to  public  services  provided  under 
paragraph  (a'  '8'  of  §  570.200.  If  all  the 
requirements  of  paragraph  (a>  <8)  of 
5  570.200  are  complied  with,  in  such 
cases,  then  paragraph  (a'  (9p  of  §  570.200 
would  apply. 

Several  comments  indicated  support 
for  local  determination  of  the  appropri- 
ateness of  public  services.  This  is  in- 
cluded in  paragraph  (a>  (8»  (iv)  of  §  570.- 
200. 

Several  comments  were  made  regard- 
ing the  eligibility  of  communitywide 
facilities  pmsuant  to  paragraph  (a)  (2) 
of  §  570.200.  As  this  was  not  the  subject 
of  the  proposed  revisions  to  the  regula- 
tions, these  comments  were  not  appro- 
priate for  consideration  in  the  current 
matter.  These  comments  will  be  consid- 
ered at  such  time  as  paragraph  (a)  (2) 
of  §  570.200  is  reviewed  for  potential 
revision. 

This  amendment  to  paragraph  (a)  (8) 
of  §  570.200  is  effective  for  all  applica- 
tions for  entitlement  and  discretionary 
funds  to  be  granted  from  appropriations 
for  Fiscal  Year  1977  and  thereafter.  All 
mid-program  year  amendments  received 
by  HUD  on  or  after  October  1.  1976, 
regardless  of  the  Fiscal  Year  from  which 
the  funds  were  appropriated,  are  subject 
to  these  amended  provisions  of  paragraph 
(a)  (8>  of  §  570.200.  Applications  for  en- 
titlement and  discretionary  funds  to  be 
gi'anted  from  appropriations  for  Fiscal 
Year  1976,  regardle.ss  of  the  actual  date 
of  receipt  by  HUD,  and  mid-program 
year  amendments  to  ongoing  community 
development  block  grant  programs  re- 
ceived by  HUD  on  or  before  September  30. 
1976,  are  subject  to  the  provisions  of 
paragraph  §  570.200  as  published  on  Jan- 
uary 19.  1976.  in  the  Federj\l  Register 
(41  FR  2766> .  Tlae  effective  date  has  been 
delayed  in  order  to  provide  advance  no- 
tice to  applicants  of  the  revisions  and 
to  complete  the  review  of  entitlement 
and  discretionary  applications  presently 
on  hand  or  expected  to  be  submitted  to 
HUD  in  the  near  future. 

In  connection  with  the  environmental 
review  of  these  amendments  to  the  reg- 
ulations, a  Finding  of  Inapplicability  has 
been  made  under  HUD  Handbook  1390.1, 
38  FR  19182.  A  copy  of  the  Finding  is 
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available  for/inspection  In  the  OfiQce  of 
the  Rules  Etocket  Clerk,  Room  10141, 
Department  of  Housing  and  Urban  De- 
velopment, 461  7th  Street,  SW.,  Washing- 
ton, D.C.      ' 

It  Is  hereby  certified  that  the  economic 
and  Inflationary  Impacts  of  these  amend- 
ments have  been  carefully  evaluated  In 
accordance  with  OMB  Circular  A-107. 

In  consideration  of  the  foregoing.  24 
CFR  Part  570  is  amended  by  revising 
S  570.200(a)  (8)  to  read  as  follows: 

§  370.200      EliKiblr  a.livilics. 

(a)   •  •   • 

(8)  Provision  of  public  services  which 
are  directed  toward  improving  the  com- 
munity's public  services  and  facilities. 
Including  those  concerned  with  employ- 
ment, economic  development,  crime  pre- 
vention, child  care,  health,  drug  abuse, 
education,  welfare,  or  recreational  needs, 
and  which  are  directed  toward  coordinat- 
ing public  and  private  development  pro- 
grams. Such  services  may  be  provided 
by  State  or  local  governm«its,  quasi- 
public,  private,  or  nonprofit  agencies 
selected  by  the  applicant  for  funds  pro- 
vided under  this  Part.  Public  services 
must  meet  the  following  criteria : 

(I)  Public  services  must  principally 
Berve  residents  of  those  areas  identified, 
by  census  tracts  or  enumeration  districts, 
on  the  maps  and  in  the  Community  De- 
velopment Program  submitted  pursuant 
to  5  570.303(b)  in  which  physical  devel- 
opment activities  are  to  be  carried  out 
with  assistance  provided  under  this  Part. 
Such  services  mtist  be  directed  toward 
meeting  the  needs  of  residents  of  such 
areas  and  funds  available  under  this  Part 
for  such  services  may  only  Incidentally 
be  used  to  serve  other  residents  of  the 
applicant  jurisdiction. 

(II)  The  applicant's  Commimlty  De- 
velopment Program  must  Indicate  that 
within  the  areas  referred  to  In  paragraph 
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(a)  (8)  (1)  of  this  section,  other  physical 
development  activities  assisted  under  this 
Part  shaU  be  carried  out  tn  a  concen- 
trated manner.  Such  physical  develop- 
ment activities  Include  only  those  de- 
scribed in  §  570.200(a)  (l)-(5),  (7),  and 
(9)-(10>.  The  phrase  "concentrated 
manner  '  shall  mean  that  the  physical 
development  activities  are  being  carried 
out  in  a  coordinated  manner  to  serve  a 
common  objective  or  purpose  pursuant 
to  a  locally  developed  plan  or  strategy  in 
a  geographically  delineated  area,  such  as 
an  urban  renewal  area,  a  concentrated 
code  enforcement  and  rehabilitation  area, 
or  similar  area  with  a  comprehensive, 
physical  development  program  for  neigh- 
borhood improvement,  conservation,  or 
preservation. 

<iii)  Public  services  assisted  under  this 
Part  must  not  be  otherwise  available.  For 
the  purpose  of  this  paragraph,  "not  be 
otherwise  available"  means  a  new  service 
is  being  assisted  or  that  there  is  a  quan- 
tifiable increase  in  the  level  of  a  service 
above  that  currently  being  provided  from 
local  sources.  Also,  Federal  assistance  in 
providing  or  securing  such  services  must 
have  been  applied  for  and  denied  or  not 
made  available  pursuant  to  the  provisions 
of  §  570.607. 

(iv)  Such  services  must  be  determined 
first  by  the  applicant  to  be  necessary  or 
appropriate  to  support  the  physical  de- 
velopment activities  identified  within  the 
same  delineated  areas  set  forth  in  the 
Community  Development  Program.  The 
specific  determination  of  support  for 
each  proposed  public  service  in  an  appli- 
cation for  assistance  under  this  Part  is 
not  required  to  be  included  in  the  appli- 
cation. Rather,  having  determined  that 
each  public  service  to  be  Included  In  an 
application  complies  with  the  support 
requirement,  the  applicant  ^all  indicate 
the  appropriate  relationship  within  the 
description  of  short-term  objectives  In 
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the  Community  Development  Plan  Sum- 
mary pursuant  to  I  570.303(a).  The  Sec- 
retary will  accept  the  applicants  deter- 
mination unless  there  is  substantial  evi- 
dence to«the  contrary,  as  described  in 
§  570.306(b)  (1),  in  which  case  additional 
Information  or  assurances  may  be  re- 
quested from  the  applicant  prior  to  a 
determination  of  eligibihty  by  the  Secre- 
tary. 

(V)  Effective  date:  (A)  This  amend- 
ment to  §  570.200(a)  (8>  becomes  effective 
as  to  all  applications  for  entitlement  or 
discretionary  funds  pursuant  to  Subpart 
D  and  Subpart  E,  respectively,  of  this 
Part,  to  be  granted  from  appropriations 
for  Fiscal  Year  1977  and  thereafter  and 
for  mid-program  year  amendments  pur- 
suant to  §  570.305(a)  to  ongoing  com- 
munity development  block  grant  pro- 
grams received  by  HUD  on  or  after 
October  1.  1976.  (Bi  All  applications  for 
entitlement  and  discretionary  funds  pur- 
suant to  Subpai't  D  and  Subpart  E.  re- 
spectively, of  this  Part,  to  be  granted 
from  appropriations  for  Mscal  Year  1976. 
regardless  of  actual  date  of  receipt  by 
HUD.  and  all  mid-program  year  amend- 
ments pursuant  to  §  570.305(a)  received 
by  HUD  on  or  before  September  30.  1976. 
shall  be  subject  to  the  provisions  of 
5  570.200(a)  (8)  as  published  on  January 
19.  1976.  in  the  Federal  ReciSter  (41  FR 
2766». 

•  •  •  •  c 

(Title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974,  42  U.S.C.  5301  et  seq.; 
sec.  7(d)  nw  Act,  42  U.S.C.  3535(d) ) 

Effective  ^ate:  This  regulation  shall  be 
effective  on  September  1,  1976. 

David  O.  Meeker,  Jr., 
FAIA,  AIP  Assistant  Secretary 
for  Community  Planning  and 
Development. 

[FR  Doc  76-25536  Filed  8-31-76:8:45  am] 
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Title  40 — Protection  of  Environment 

[PRL  567-7  J 

CHAPTER    I — ENVIRONMENTAL 
PROTECTION  AGENCY 

Requests  for  Information;  Confidentiality 
of  Business  Information 

On  May  20,  1975,  the  Environmental 
Protection  Agency  (EPA)  caused  to  be 
published  in  the  Federal  Register  a  doc- 
ument (40  FR  21987)  proposing  to  amend 
40  CFR  Part  2  by  adding  a  new  Subpart 
B  entitled  "Confidentiality  of  Business 
Information."  Certain  corrections  and 
revisions  to  that  document  were  made 
by  a  document  published  in  the  Federal 
Recisteh  on  July  9,  1975  (40  FR  28814). 
Interested  persons  were  given  imtil  July 
22,  1975,  to  submit  written  comments, 
suggestions,  or  objections.  Some  60  com- 
ments were  received;  commenters  in- 
cluded trade  associations,  business  firms, 
environmental  organizations,  state  agen- 
cies, and  others.  Full  and  careful  con- 
sideration was  given  to  all  written  com- 
ments received. 

As  promulgated  below,  the  rule  reflects 
a  number  of  change.s  from  the  proposed 
rule.  Many  of  these  changes  were  sug- 
gested by  comments  on  the-proposed  rule 
made  by  interested  members  of  the  pub- 
lic :  others  were  found  desirable  in  order 
to  simplify  and  clarify  various  provisions, 
even  though  they  were  not  specifically 
suggested  by  comments  from  the  public. 
The  changes  do  not  introduce  significant 
variations  from  the  subject  matter  and 
issues  presented  in  the  May  20  and  July 
9.  1975.  documents.  A  summary  of  the 
significant  comments,  the  Administra- 
tor's responses  to  those  comments,  and 
the  other  changes  that  have  been  made 
appear  as  Appendix  A.  The  Preamble  to 
the  May  20.  1975.  document  also  dis- 
cussed many  of  the  i-ssues  presented  by 
this  rule-making  proceeding. 

The  p'orpose  of  Subpart  B  is  to  estab- 
lish and  make  known  to  the  •public  the 
rules  and  procedures  which  EPA  will 
use  in  handling  information  gathered  by 
EPA  which  may  be  entitled  confidential 
treatment  for  reasons  of  business  confi- 
dentiality. The  regulation  represents 
EPA's  attempt  to  devise  a  procedure 
wiilch  protects  the  interests  of  the  busi- 
nesses which  furnish  information  to 
EPA,  the  interests  of  members  of  the 
public  who  request  that  EPA  disclose 
such  Information,  and  the  Interests  of 
EPA  in  carrying  out^>t*  statutory  mis- 
sions. As  stated  more  fully  in  the  Pre- 
amble to  the  May  20  document,  these 
various  interests  may  from  time  to  time 
be  in  conflict.  Businesses  have  recently 
expressed  concern  that  Federal  agencies 
may  disclose  proprietary  information 
the  agencies  possess  and  thereby  harm 
the  busine.sses.  On  the  other  hand,  mem- 
bers of  the  public  have  asserted  that 
understanding  and  criticizing  Govern- 
ment proposals  or  decisions  is  difHcidt  or 
impossible  if  the  business-  data  upon 
which  the  Government  relied  are  un- 
available for  scrutiny.  EPA  under- 
stands the  importance  of  both  these  ar- 
guments and,  in  addition.  Is  aware  that 
the  continuing  flow  of  information  from 
businesses  needed  for  sound  EPA  decl- 
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sionmaklng  may  be  affected  adversely 
il  businesses  do  not  feel  that  EPA  gives 
full  and  fair  consideration  to  their  con- 
fidentiality claims. 

Subpart  B,  as  promulgated  below, 
establishes  procedures  and  substantive 
rules  designed  to:  Limit  the  likelihood 
of  inadvertent  disclosure  of  confidential 
business  information;  afford  businesses 
a  fair  opportunity  both  to  assert  a  confi- 
dentiality claim  and  to  substantiate  the 
claim  prior  to  an  EPA  ruling  en  the 
claim:  allow  a  business  to  seek  judicial 
review  of  an  EPA  ruling  unfavorable 
to  it;  protect  the  interests  of  members 
of  the  public  who  request  disclosure  of 
bu.siness  information  under  the  Freedom 
of  Information  Act,  5  U.S.C.  552;  and 
furnish  guidance  to  those  EPA  officers 
and  employees  who  mast  deal  with  con- 
fidentiality claims  and  requests  for  In- 
formation while  carrying  out  other  im- 
portant Agency  business. 

Subpart  B  consists  of  a  seiles  of  gen- 
erally applicable  rules  (§§2.201-2.213) 
and  certain  special  rules  which  modify 
the  general  rules  when  necessary  to  im- 
plement several  statutes  under  which 
EPA  operates  and  which  contain  .special 
provisions  governing  the  treatment  of 
business  information. 

A  revision  of  Subpart  A  of  40  CFR 
Part  2  is  also  promulgated  below.  (Sub- 
part A  contains  the  Agency's  basic  regu- 
lations concerning  the  treatment  of  re- 
quests for  information  under  5  U.S.C. 
552>.  Many  of  the  changes  to  Subpart  A 
are     merely     matters     of     style     de- 
signed    to     more     clearly     set     forth 
procedural    rules    which    were    stated 
in    the    earlier    version    of    the    sub- 
part. Former  ?  2.107  has  been  redesig- 
nated as  §  2.106,  and  a  new  §  2.107  has 
been  added,  dealing  with  the  treatment 
of  misdirected  written  requests  and  oral 
requests.  The  subpart  has  been  revised 
in  several  places  to  indicate  more  clearly 
that   a  discretionary   decision  to  with- 
hold exempt  documents  should  be  based 
on   a   finding  that   the   public   interest 
would  not  be  served  by  disclo.sure.  Section 
2.119(b)    has   tieen   revised   to   indicate 
that  matters  exempt  under  5  U.S.C.  552 
(b)  (8)   or  (b)  (9)   normally  will  not  be 
dL'^closed  as  a  matter  of  policy.  Section 
2.120   has   been   extensively   revised   to 
state  additional  examples  of  search  and 
duplication  efforts  for  which  the  fee  will 
be   the   aptual   direct   cost   to   EPA,   to 
indicate  items  for  which  no  charge  shall 
be  made,  and  to  clarify  the  procedure 
to  be  used  in  considering  requests  for 
reduction    of    waiver    of    fees.    Former 
§  2.121,  which  recited  a  statutory  re- 
quirement concerning  an  annual  rep>ort 
to  Congress,  has  been  deleted  a.s  unnec- 
essary. Becaiise  the  changes  to  Subpart 
A  consist  of  rules  of  agency  organization, 
procedure,  or  practice,  and  because  pub- 
lic comment  on  these  changes  Ls  unnec- 
essary and  would  not  serve  the  public  in- 
terest, good  cause  is  hei'eby  found  for 
promulgating  the  revision  of  Subpart  A 
without  use  of  the  proposed  rulemaking 
procedure  of  5  U.S.C.  553(c). 

Finally,  minor  changes  to  other  parts 
In  Chapter  I  of  40  CFR  are  also  being 
made  for  the  purpose   of  conforming 


these  parts  to  the  newly  promulgated 
Subpart  B  of  Part  2. 

Accordingly.  Chapter  I  of  40  CFR  is 
amended  as  set  forth  below. 

Effective  date:  These  regulations  shall 
become  effective  on  October  1,  1976. 

Dated:  August  12, 1976. 

Russell  E.  Train, 

Administrator. 

Chapter  I  of  40  CFR  is  amended  as 
follows : 

1.  E»art  2  is  amended  by  revising  Sub- 
part A  and  by  adding  a  new  Subpart  B, 
so  that  the  Part  reads  as  follows: 

PART  2— PUBLIC  INFORMATION 
Subpart  A — Requests  for  Information 

Sec. 

2.100  DeflulUons. 

2.101  Policy  on  disclosure  of  EPA  records. 

2.102  (Reserved  J 

2.103  Partial  disclosure  of  records.^ 

2.104  Requests   to  which   this  subpart  ap- 

plies. 

2.105  Existing  records. 

2.106  Where    requests    for    agency    records 

shall  be  filed. 

2.107  Misdirected  written  requests;  oral  re- 

quests. 

2.108  Form  a  request. 

2.109  Requests    which    do    not    reasonably 

describe  records  sought. 

2.110  Rasponslbllltlea  of  Freedom  of  Infor- 

mation Officers. 

2.111  Action   by   office   responsible  for   re- 

sponding to  request. 

2.112  Time  allowed  for  Issuance  of  Initial 

determination. 
2. lis     Initial  denials  of  requests. 

2.114  Appeals  from  InitiaJ  denials;  manner 

of  mnklng. 

2.115  Appeal     determinations;      by     whom 

made. 

2.116  Contents    of    determination    denying 

appeal. 

2.117  Time  allowed  for  Issuance  of  appeal 

determination. 

2.118  Exemption  categories. 

2 119     Discretionary      release     of     exeaupt 

documents. 
2.120     Pees;  payment;  waiver. 
2.121-2.200     [Re.servedl. 

Subpart  B — Confidentiality  of  Business 
Information 

2.201     Definitions. 

.2.202  Applicability  of  subpart;  priority 
where  provisions  conflict;  records 
containing  more  than  one  kind  of 
Information. 

2.203  Notice  to  be  Included  in  EPA  requests, 

demands,  and  forms;  method  of 
asserting  business  confidentiality 
claim,  effect  of  failure  to  assert 
claim  at  time  of  submission. 

2.204  Initial  act  ion  by  EPA  office. 

2.205  Pinal  confldentlality  determination  by 

EPA  legal  office. 

2.206  Advance    confldentlality    determina- 

tions. 

2.207  Class  determinations. 

2.208  Substantive  criteria  for  u.se  In  con- 

fidentiality   determinations. 

2.209  Disclosure    in    special    circumstances. 

2.210  Nondisclosiu'e  for  reasons  other  than 
/-,        business    confidentiality    or    where 

Ui.sclosure  is  prohibited  by  other 
statute. 

2.211  Safeguarding  of  business  Information; 

penalty  for  wrongful  disclosure. 

2.212  Establishment    of    control    offices    tor 

categories  of  business  information. 

2.213  Designation  by  business  of  addresse« 

for  notices  and  Inquiries. 


Sec. 

2.214-2.300     [Reserved]. 

2.301  Special  rules  governing  certain  In- 
formation obtained  under  the  Clean 
Air  Act. 

2  302  Special  rules  governing  certain  In- 
formation obtained  under  the  Fed- 
edal   Water   Pollution  Control   Act. 

2  303  Special  rules  governing  certain  In- 
formation obtained  under  the  Noise 
Control  Act  of  1972. 

2  304-  Special  rules  governing  certain  In- 
formation obtained  under  the  Safe 
Drinking  Water  Act. 

2.305  [Reserved]. 

2.306  [Reserved). 

2307  Special  rules  governing  certain  infor- 
mation obtained  under  the  Federal 
Insecticide,  Fungicide,  and  Roden- 
tlclde  Act. 

2  308  Special  rules  governing  certain  infor- 
mation obtained  under  the  Federal 
Food,  Drag,  and  Cosmetic  Act. 

2309  Special  rules  governing  certain  infor- 
mation obtained  under  the  Marine 
Protection,  Research  and  Sancltiar- 
les  Act  of  1972. 

Aufhoritt:  5  U.S.C.  301,  552,  553;  sees.  114. 
208,  301,  and  307  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  1857C-9,  1867f-6,  1867g, 
1867h-5;  sees.  308,  501,  and  609(a)  of  the 
Federal  Water  Pollution  Control  Act,  a.s 
amended,  83  U.S.C.  1318,  1361,  1369(a);  sec. 
13  of  the  Noise  Control  Act  of  1972,  42  U.S  C. 
4912;  sees.  1445  and  1450  of  the  Safe  Drink- 
ing Water  Act,  42  U.S.C.  300J-4,  300J-9;  sees 
10,  12,  and  25  of  the  Federal  Insecticide. 
Fungicide  and  Rodentlclde  Act,  as  amended, 
7  U.S.C.  136h,  136J,  13ev;  sec.  408(f)  of  the 
Federal  Pood,  Drug  and  Cosmetic  Act,  as 
amended,  21  U.S.C.  346a(f);  and  sees.  104(f) 
and  108  of  the  Marine  Protection.  Research, 
and  Sanctuaries  Act  of  1972, '33  U.S.C.  1414 
)f>.   14L8. 

Subpart  A — Requests  for  Information 


^  2.100      DeAnitions. 

For  the  purposes  of  this  part: 
<a)   "EPA"  means  the  United  Stales 
Environmental  Protection  Agency. 

(b)  "EPA  record"  or,  simply,  'record' 
means  and  docum«it.  writing,   photo- 
graph,   sound    or    magnetic    recording, 
drawing,  or  other  similar  thing  by  which 
Information  has  been  preserved,  from 
which  the  Information  can  be  retrieved 
and  copied,  and  which  is,  was,  or  is  al- 
leged to  be  possessed  by  EPA.  The  term 
includes    informal    writings    <such    as 
handwritten  notes,  drafts,  and  the  like) . 
and  also  Includes  information  preserved 
In  a  form  which  must  be  translated  or 
deciphered  by  machine  in  order  to  be  in- 
telligible to  humans.  The  term  mcludes 
documents   and    the   like   which    were 
created  or  acquired  by  EPA.  Its  predeces- 
sors. Its  officers,  and  employees  by  use  of 
Government  funds  or  in  the  course  of 
transacting  ofilcial  business.  Hoover, 
the   term   does    not    include    materials 
which  are  legally  owned  by  an  EPA  offi- 
cer or  employee  in  his  or  her  purely  per- 
.sonal  capacity.  Nor  does  the  term  in- 
clude materials  published  by  non-Fed- 
eral   organizations    which    are    readily 
available  to  the  public,  such  as  books, 
journals,     and     periodicals     available 
tJirough  reference  libraries,  even  if  such 
materials  are  in  EPA's  possession. 

<c)  "Request"  means  a  request  to  in- 
■spect  or  obtain  a  copy  of  one  or  more 
records. 
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<d)  "Requestor"  means  any  person 
who  has  submitted  a  request  to  EPA. 

§  2.101      Policy  on  disclosure  of  EPA  rec- 
ords. 

Na)  EPA  will  make  the  fullest  possible 
discloeure  of  records  to  the  public,  con- 
sistent with  the  rights  of  individuals  to 
privacy,  the  rights  of  persons  in  busi- 
ness information  entitled  to  confiden- 
tial treatment,  and  the  need  for  EPA  to 
promote  frank  internal  policy  delibera- 
tions and  to  pursue  its  official  activities 
without  imdue  disruption. 

fb)  All  EPA  records  shall  be  available 
to  the  public  unless  they  are  exempt 
from  the  disclosure  requirements  of  5 
U.S.C.  552. 

'c)  All  nonexempt  EPA  records  shall 
be  available  to  the  public  upon  request 
regardless  of  whether  any  justification 
or  need  for  such  records  has  been  shown 
by  the  requestor. 

§2.102      rRoMr>.dJ 

§  2.103      Partial  diwlosurc  of  r«*cord8. 

If  a  requested  record  contains  both 
exempt  and  nonexempt  material,  the 
nonexempt  material  shall  be  disclosed, 
after  the  exempt  material  has  been  de- 
leted in  accordance  with  §  2.119. 

§2.104     RcquD'ls  to  »»lu«-li  tbii"  subpart 
applies. 

(a>  This  .subpart  applie.s  to  any  writ- 
ten request  t  other  than  a  request  made 
by  atiother  Federal  agency  received  by 
any-tePA  office,  whether  or  not  the  re- 
quest cites  the  Fieedom  of  Information 
Act,  5  U.S.C.  552.  See  §  2.107(a)  and 
§  2.112(b)  regarding  the  treatment  of  re- 
quests which  are  directed  by  the  re- 
questor to  offices  other  than  those  listed 
in  §  2.106. 

(b)  Any  written  request  to  EPA  for 
existing  records  prepared  by  EPA  for 
routine  public  distribution,  e.g.,  pam- 
phlets, copies  of  speeches,  press  releases, 
and  educational  materials,  shall  be 
honored.  No  individual  determination 
under  §  2.111  is  necessary  in  such  ca.ses, 
since  preparation  of  the  records  for 
routine  public  distribution  itself  con- 
stitutes a  determination  that  the  records 
are  available  to  the  public. 

§2.105     Existing  records. 

(a)  The  Freedom  of  Information  Act, 
5  U.S.C.  552.  does  not  require  the  crea- 
tion of  new  records  in  response  to  a  re- 
quest, nor  does  it  require  EPA  to  place  a 
requestor's  name  on  a  distribution  list 
for  automatic  receipt  of  certain  kinds  of 
records  as  they  come  into  existence.  Tlie 
Act  establishes  requirements  for  dis- 
closure of  existing  records. 

(b)  All  existing  EPA  records  are  sub- 
ject to  routine  destruction  according  to 
standard  record  retention  schedules. 

§  2.106     Where  requests  for  agency  rec- 
ords ^hall  be  filed. 

(a)  A  request  for  records  may  be  filed 
with  the  EPA  Freedom  of  Information 
Officer.  A-101,  401  M  Street,  SW.,  Wash- 
ington, D.C.  20460. 

(b)  Should  the  requestor  have  reason 
to  believe  that  the  record*  sought  may  be 
located  In  an  EPA  regional  ofBce,  he  may 
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transmit  his  request  to  the  appropriate 
regional  Freedom  of  Information  Office 
indicated  below: 

(1)  Region  I  'Ma-ssachusetU:  Con- 
necticut. Maine,  New  Hamp.shire  Rhode 
Island,  Vermont) : 

U.S.  Environmental  Protection  Agency,  Free- 
dom of  Information  Officer,  Room  2303. 
John  F.  Kennedy  Federal  Bulldintv  Boston 
Mass.  02203. 

1 2)  Region  II  (New  Jersey.  New  York. 
Puerto  Rico,  Virgin  Islands)  : 

U.S.  Environmental  Protection  Agency,  Fret- 
dom  of  Information  Officer,  Room  1005,  26 
Federal  Plaza,  New  York,  NY  10007. 

<3)  Region  III  (Delaware.  Maryland. 
Pennsylvania,  Virginia.  Wei-t  Virginia. 
District  of  Columbia) : 

U.S.  Environmental  Protection  Agency,  Free- 
dom of  Information  Officer.  Curtis  Build- 
ing, Sixth  and  Walnut  Streets!  Philadel- 
phia, PA  19106. 

(4)  Region  IV  (Alabama.  Florida. 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee) : 

us.  Environmental  Protection  Agexicy,  Free- 
dom of  Information  Officer,  Suite  604,  1421 
Peachtree  Street,  NE.,  Atlanta,  GA  30309 

(5)  Region  V  (Illinois,  Indiana,  Michi- 
gan, Minnesota,  Ohio,  Wisconsin) : 

US.  Environmental  Protection  Agency,  Free- 
dom of  Information  Officer.  230  Dearborn 
Street,  Chicago.  IL  60604 

(6)  Region  VI  (Arkansas,  Louisiana 
New  Mexico,  Oklahoma,  Texas) : 

U.S.  Environmental  Protection  Agency,  Free- 
dom of  Information  Officer,  Suite  1100,  1600 
Patterson  Street,  Dallas,  TX  76201. 

(7)  Region  VII  (Iowa,  Kansa.s,  Mis- 
souri, Nebraska) :    . 

us.  Environmental  Protection  Agency,  Free- 
dom of  Information  Officer,  1735  Baltimore 
Avenue,  Kansas  City,  MO  64108. 

(8)  Region  VIII  (Colorado,  Montana, 
North  Dakota,  ^uth  Dakota,  Utah. 
Wyoming)  : 

U.S.  Environmental  Protection  Agency.  Free- 
dom of  Information  Officer,  Suite  900.  1860 
Uncoln  Street,  Denver,  CO  80203. 

(9)  Region  EX  (Arizona,  California, 
Hawaii.  Nevada,  American  Samoa, 
Guam,  Trust  Territory  of  Pacific  Island.5. 
Wake  Island) : 

U.S.  Environmental  Protection  Agency.  Free- 
dom of  Information  Officer,  100  California 
Street,  San  Francisco,  CA  94111, 

(10)  Region  X  (Alaska.  Id.'Jho  Oregon 
Washington)  : 
U.S.  Environmental  Pi^teciion  Agenoy   Frt*- 

dom  of  Information  Officer.  ]2<lfl  Sixth  Ave- 
mie,  Seattle.  WA  98101. 

§  2.107      Misdirected      MriUcn      ^equ^^l»■; 
oral  requests. 

(a)  EPA  cannot  assure  that  a  timely 
or  satisfactory  response  under  thts  sub- 
part will  be  given  to  written  requests 
that  are  addressed  to  EPA  offices,  officens, 
or  employees  other  than  the  Freedom  of 
Information  Officers  listed  in  §  2.106.  Any 
EPA  officer  or  employee  who  receives  »» 
written  request  for  inspection  or  dis- 
closure of  EPA  ^cord.s  ,«hall  promptly 
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forward  a  copy  of  the  request  to  the  ap- 
propriate Freedom  of  Iiifonnatlon  Of- 
ficer, by  the  fastest  practicable  means. 
and  shall,  if  appropriate,  commence  ac- 
tion under  §  2.111. 

(b)  While  EPA  officers  and  employees 
will  attempt  in  good  faith  to  comply  with 
requests  for  inspection  or  disclosure  of 
EPA  records  made  orally,  by  telephone 
or  otherw'ise,  such  oral  requests  are  not 
required  to  be  proces.sed  In  accordance 
with  this  Subpart. 

§  2.108     Form  of  roque«t. 

A  request  shall  be  made  in  writing, 
shall  reasonably  describe  the  records 
•sought  in  a  way  that  wUl  permit  their 
identification  and  location,  and  should 
be  addressed  to  one  of  the  addresses  set 
forth  in  §  2.106,  but  otherx\i.se  need  not 
be  in  any  particular  form. 

§  2.109      Requesis   wliich   do  not   reason- 
ably desrribo  record.-*  sought. 

(a>  If  the  description  of  the  records 
sought  in  the  request  is  not  sufQcient  to 
allow  EPA  to  identify  and  locate  the  re- 
quested records,  the  EPA  office  taking 
action  under  §  2.111  will  notify  the  re- 
questor (by  telephone  when  practicable > 
that  tlje  request  cannot  be  further  proc- 
essed Until  additional  information  is 
furnished. 

(b)  EPA  will  make  every  reasonable 
effort  to  assist  in  the  Identification  and 
description  of  records  sought  and  to  as- 
sist the  requestor  in  formulating  his  re- 
quest. If  a  request  is  described  in  general 
terms  'e.g.,  all  records  having  to  do  with 
a  certain  area> .  the  EPA  office  taking  ac- 
tion under  §2.111  may  communicate 
witla  the  reciuestor  (by  telephone  when 
practicable*  M^ith  a  view  toward  reduc- 
ing the  administrative  burden  of  process- 
ing a  broad  request  and  minimizing  the 
fees  payable  by  the  requestor.  Such  at- 
tempts will  not  be  used  as  a  means  to 
discourage  requests,  but  rather  as  a 
means  to  help  identify  with  more  specif- 
icity the  records  actually  sought. 

§2.110      Responsibilities   of   Freediiin    <if 
Inrorniuliun  Ofl[iccr-«.  ^ 

•  a>  Upon  receipt  of  a  written  reque-st. 
the  Freedom  of  Information  Officer 
(whether  at  EPA  Headquarters  or  at  an 
£PA  region »  shull  mark  tlie  request  with 
the  date  of  receipt,  and  shall  attach  to 
the  request  a  control  slip  indicating  the 
dat#of  receipt,  the  date  by  which  re- 
.^pon.se  is  due,  a  uniqiie  Request  Identifi- 
cation Number,  and  other  pertinent  ad- 
ministrative information.  The  request 
and  control  slip  shall  then  be  forwarded 
immediately  to  the  EPA  office  believed  to 
be  responsible  for  niauitainins  the 
records  requested.  (If  the  records  re- 
quested are  believed  to  be  located  at  tv.o 
or  more  EPA  office~.  each  .such  office  shall 
be  lurnLshed  a  copy  of  the  request  arid 
control  slip,  with  in.^tructions  concerning 
which  office  shall  serve  as  the  lead  office 
for  coordinating  the  response.^  The 
F.eedom  of  Information  Officer  shall  re- 
tain a  file  copy  of  the  request  and  control 
slip,  and\  shall  monitor  the  handling  of 
the  requQst  to  ensure  a  timely  response. 

'^b)  Thev  Freedom  of  Informatloii 
Officer  shaljsjnalntain  a  file  concerning 


each  request  received,  which  shall  con- 
tain a  copy  of  the  request,  initial  and 
appeal  determinations,  and  other  perti- 
nent correspondence  and  records. 

(c)  Tlie  Freedom  of  Information 
officer  shall  collect  and  maintain  the  In- 
formation necessary  to  compile  the  re- 
ports required  by  5  U.S.C.  552(d). 

§  2.111       Action  by  office  responsible  for 
responding  to  request. 

(a)  Whenever  an  EPA  office  becomes 
aware  that  It  Is  responsible  for  respond- 
ing to  a  request,  the  office  shall: 

(1)  Take  action  under  §2.109,  If  re- 
quired, to  obtain  a  better  description  of 
the  records  requested; 

(2)  Locate  the  records  as  promptly 
as  possible,  or  determine  tha*  the  records 
are  not  known  to  exist,  or  that  they  are 
located  at  another  EPA  office,  or  that 
they  are  located  at  another  Federal 
agency  and  not  po.ssessed  by  EPA; 

<3)  When  appropriate,  take<»action 
under  5  2.120(c)  to  obtain  payment  or 
assurance  of  payment; 

(4)  If  any  located  records  contain 
busine.ss'^  information,  as  defined  in 
5  2.201  'C^  comply  with  subpart  B  of  this 
part; 

•  5 '  Determine  which  of  the  requested 
records  legally  must  be  withheld,  and 
why  (see  5  2.119(b)); 

( 6 »  Of  the  requested  records  which  are 
exempt  frdm  mandatory  disclosure  but 
which  lepally  may  be  di.sclosed  (see 
5  2.11 9 1  a) ).  determine  which  records  wrfll 
be  withheld,  and  why; 

(7>  I.ssiie  an  initial  determination 
within  the  allowed  period  (see  5  2.112), 
specifying  'individually  or  by  category) 
whlrh  records  will  be  disclosed  and  which 
wrill  be  withheld,  and  signed  by  a  person 
.authorized  to  Issue  the  determination 
under  ?  2.113(b) .  Denials  of  requests  shall 
comply  with  ?  2.113;  and 

(8)  Fumi-sh  the  appropriate  Freedom 
of  Information  Officer  a  copy  of  the  de- 
termination. If  the  determination  denied 
a  request  for  one  or  more  existing,  located 
records,  the  responding  office  shall  also 
furnish  tiie  Freedom  of  Information  Of- 
ficer the  name,  address,  and  telephone 
niimber  of  the  EPA  employeei^s)  having 
custody  of  the  records,  and  shall  main- 
tain the  records  in  a  manner  pennltting 
their  prompt  forwarding  to  the  General 
Counsel  upon  request  If  an  appeal  from 
the  initial  denln.l  is  filed.  See  also 
5  2.204'f  >. 

<b>  If  it  appears  that  some  or  all  of 
the  requested  records  are  not  In  the  pos- 
session of  the  EPA  office  which  has  been 
a.ssigned  responsibility  for  responding  to 
the  request  but  may  be  in  the  possession 
of  some  other  EPA  office,  the  Freedom  of 
IrLfonnatlon  officer  who  is  monitoring 
the  request  shall  be  so  Informed 
iiiunediatcly 

§  2.112      Time  alKiwed  for  i«-»n:iiic<'  of  ini- 
lia!  determination. 

(a)  Except  as  otherwise  provided  In 
this  section,  not  later  than  the  tenth 
working  day  after  the  date  of  receipt  by 
a  Freedom  of  Information  Office  of  a 
request  for  records,  the  EPA  office  respon- 
sible for  responding  to  the  request  shall 
Issue  a  written  determination  to  the  re- 


questor stating  which  of  the  requested 
records  will,  and  which  will  not,  be  re- 
leased, and  the  reason  for  any  denial  of 
a  request. 

(b)  The  period  of  10  workuog  days 
shall  be  measured  from  the  date  the  re- 
quest is  first  received  and  logged  in  by 
liie  Headquarters  or  regional  Freedom  of 
Information  Office. 

(c)  There  shall  be  excluded  from  the 
period  of  10  working  days  (or  any  exten- 
sion thereof)  any  time  which  elapses  be- 
tween the  date  that  a  requestor  Is  noti- 
fied by  EPA  under  §  2.109  that  his  request 
does  not  reasonably  Identify  the  records 
sought,  and  the  date  that  the  requestor 
furnishes  a  reasonable  identification. 

(d)  There  shall  be  excluded  from  tlie 
period  of  10  working  days  (or  any  exten- 
sion thereof)  any  time  which  elapses  be- 
tween the  date  that  a  requestor  is  noti- 
fied by  EPA  under  §  2.120  that  prepay- 
ment of  fees  Is  required,  and  the  date 
that  the  requestor  pays  (or  makes  suit- 
able arrangements  to  pay)  such  charges. 

(e)  The  EPA  office  taking  action  under 
J  2.111,  after  notifying  the  appropriate 
Freedom  of  Information  Office,  may  ex- 
tend the  basic  10-day  period  established 
under  subsection  (a)  of  this  section  by 
a  period  not  to  exceed  10  additional  work- 
ing days,  by  furnishing  written  notice 
to  the  requestor  within  the  basic  10-day 
period  stating  the  reasons  for  such  exten- 
sion and  the  date  by  which  the  office 
expects  to  be  able  to  issue  a  deteimma- 
tion.  Tlie  period  may  be  so  extended  only 
when  absolutely  necessary,  only  for  the 
period  required,  and  only  when  one  or 
more  of  the  following  unusual  circum- 
stances require  the  extension: 

(1)  There  Ls  a  need  to  search  for  and 
collect  the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
tlie  request; 

(2)  There  is  a  need  to  search  for,  col- 
lect, and  appropriately  examine  a  volu- 
minous amount  of  separate  and  distinct 
records  which  are  demanded  In  a  single 
request;  or 

(3)  There  is  a  need  for  consultation, 
which  shall  be  conducted  with  all  prac- 
ticable speed,  with  another  agency  hav- 
ing a  substantial  interest  In  the  deter- 
mination of  the  request  or  pmong  two  or 
more  components  of  EPA. 

(f)  Failure  of  EPA  to  issue  a  deter- 
mination within  the  10-day  period  or  any 
authorized  extension  shall  constitute  final 
agency  action  which  authorizes  the  re- 
questor to  commence  an  action  In  an 
appropriate  Federal  district  court  to 
obtain  the  records. 

§  2.113      Tniliiil  denials  of  requcAls. 

la)  An  Initial  denial  of  a  request  may 
be  issued  only  for  the  following  reasons: 

( 1 )  The  record  requested  is  not  known 
to  exist; 

(2)  The  record  is  not  In  EPA's  posses- 
sion; 

(3)  The  record  has  been  published  in 
the  Federal  Register  or  Is  otherwise 
published  and  avaUable  for  sale ; 

(4)  A  statutory  provision,  provision 
of  this  part,  or  court  order  requires  that 
the  information  not  be  disclosed; 
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(5)  The  record  Is  exempt  from  man- 
datory disclosure  under  5  U.S.C.  552(b) 
and  EPA  has  decided  that  the  public 
interest  would  not  be  served  by  dis- 
closure; 

(6)  Section  2.204(d)(1)  requires  Ini- 
tial denial  because  a  third  person  must 
be  consulted  in  connection  with  a  busi- 
ness confidentiality  claim;  or 

(7)  The  record  Is  believed  to  exist  in 
EPA's  possession  but  has  not  yet  been 
located  (see  subsection  (h)  of  this  sec- 
tion) . 

<b)  Assistant  Administrators,  heads  of 
headquarters  staff  offices,  and  Regional 
Administrators  are  delegated  the  au- 
thority to  issue  initial  determinations. 
This  authority  may  be  redelegated;  pro- 
vided, that  the  authority  to  issue  initial 
denials  of  requests  for  existing,  located 
records  (other  than  denials  based  solely 
on  §  2.204(d)  (1))  may  be  redelegated 
only  to  persons  occupying  positions  not 
lower  than  division  director  or  equiva- 
lent. 

(c)  [Reserved] 

(d)  Each  initial  determination  to  deny 
a  request  shall  be  written,  signed,  and 
dated,  shall  contain  a  reference  to  the 
Request  Identification  Number,  shall 
identify  the  records  that  are  being  with- 
held (individually,  or,  if  the  denial  covers 
a  large  number  of  similar  records,  by  de- 
scribed category),  and  shall  state  the 
basis  for  denial  of  each  record  or  cate- 
gory of  records  being  withheld. 

(e)  If  the  Issuance  of  the  determina- 
tion to  deny  a  request  was  directed  by 
some  EPA  officer  or  employee  other  than 
the  person  signing  the  determination 
letter,  that  other  person's  identity  and 
position  shall  be  stated  in  the  determi- 
nation letter. 

(f)  Each  initial  determination  which 
denies,  in  whole  or  in  part,  a  request  for 
one  or  more  existing,  located  EPA  records 
shall  state  that  the  requestor  may  appeal 
the  initial  denial  by  sending  a  written 
appeal  to  the  address  shown  in  §  2.106(a) 
within  30  days  of  receipt  of  the  deter- 
mination. 

(g)  A  determination  shall  be  deemed 
Issued  on  the  date  the  determination  let- 
ter Is  placed  in  EPA  mailing  channels  for 
first  class  mailing  to  the  requestor,  de- 
livered to  the  U.S.  Postal  Service  for 
mailing,  or  personally  delivered  to  the 
requestor,  whichever  date  first  occurs. 

<h)  When  a  request  must  be  denied 
because  the  record  has  not  yet  been  lo- 
cated (although  it  is  believed  to  exist  in 
EPA's  possession) .  the  EPA  office  respon- 
sible for  maintaining  the  record  shall 
continue  to  search  diligently  until  it  is 
located  or  it  appears  that  the  record  does 
not  exist  or  is  not  in  EPA's  possession, 
and  shall  periodically  inform  the  re- 
questor of  the  office's  progress. 

§2.114      Appeals     from     initial     denials; 
manner  of  making. 

(a)  Any  person  whose  request  has 
been  denied  In  whole  or  in  part  by  an 
initial  determination  may  appeal  that 
denial  by  addressing  a  written  appeal  to 
the  address  shown  in  §  2.106(a) . 

(b)  An  appeal  should  be  mailed  no 
feter  than  30  calendar  days  after  the 
date  the  requestor  received  the  initial 
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determination  on  the  request.  An  un- 
timely appeal  may  be  treated  either  as  a 
timely  appeal  or  £is  a  new  request,  at  the 
option  of  the  Freedom  of  Information 
Officer. 

(c)  The  appeal  letter  shall  contain  a 
reference  to  the  Request  Identification 
Number  (RIN),  the  date  of  the  initial 
determination,  and  the  name  and  ad- 
dress of  the  person  who  issued  the  initial 
denial.  The  appeal  letter  shall  also  indi- 
cate which  of  the  records  to  which  access 
was  denied  are  the  subjects  of  the  appeal. 

§  2.115      Appeal  determination;  by  whom 
made. 

(a)  The  General  Counsel  shall  make 
one  of  the  following  legal  detenninati(»is 
in  connection  with  every  appeal  from  the 
initial  denial  of  a  request  for  an  exist- 
ing, located  record: 

(1)  The  record  must  be  disclosed; 

(2)  The  record  must  not  be  disclosed, 
because  a  statute  or  a  provision  of  this 
part  so  requires ;  or 

(3)  The  record  is  exempt  from  man- 
datory disclosure  but  legally  may  be  dis- 
closed as  a  matter  of  Agency  discretion. 

(b)  Whenever  the  General  Counsel  has 
determined  under  paragraph  (a)  (3)  of 
this  section  that  a  record  is  exempt  from 
mandatory  disclosure  but  legally  may  be 
disclosed,  the  matter  shall  be  referred  to 
the  Director  of  the  EPA  Office  of  Public 
Affairs.  If  the  Director  of  the  EPA  Office 
of  PubUc  Affairs  determines  that  the 
public  Interest  would  not  be  served  by 
disclosure,  a  determination  denying  the 
appeal  shall  be  issued  by  the  General 
Counsel.  If  the  Director  of  the  EPA  Office 
of  Public  Affairs  determines  that  the 
public  interest  would  be  served  by  dis- 
closure, the  record  shall  be  disclosed  un- 
less the  Administrator  (upon  a  review  of 
the  matter  requested  by  the  appropriate 
Assistant  Administrator.  Regional  Ad- 
ministrator, or  the  Director  of  a  Head- 
quarters Staff  Office)  determines  that 
the  public  interest  would  not  be  served  by 
disclosure,  in  which  case  the  General 
Counsel  shall  Issue  a  determination  deny- 
ing the  appeal. 

(c)  The  General  Counsel  may  ddegate 
his  authority  under  paragraph  (a)  of  this 
section  to  a  Regional  Counsel,  or  to  any 
other  attorney  employed  on  a  full-time 
basis  by  EPA,  in  coimection  with  any 
category  of  appeals  or  any  individual 
appeal. 

§  2.1 16      Contents  of  determination  deny* 
ing  appeal. 

A  determination  denying  an  appeal 
from  an  initial  denial  shall  be  in  writing, 
shall  state  which  of  the  exemptions  in 
5  U.S.C.  552(b)  apply  to  each  requested 
existing  record,  and  shall  state  the  rea- 
6on(s)  for  denial  of  the  appeal.  A  denial 
determination  shall  also  state  the  name 
and  position  of  each  EPA  officer  or  em- 
ployee who  directed  that  the  appeal  be 
denied.  Such  a  determination  shall  fur- 
ther state  that  the  person  whose  request 
was  denied  may  obtain  de  novo  judicial 
review  of  the  denial  by  complaint  filed 
with  the  district  court  of  the  United 
States  in  the  district  in  which  the  com- 
plainant resides,  or  in  which  the 
Agency  records  are  situated,  or  In  the 
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District    of    Columbia,    pursuant    to    5 
U.S.C.  552fa)(4). 

§2.117     Time  allowed  for  issuance  of  ap- 
peal  determination. 

(a)  Except  as  otherwise  provided  In 
this  section,  not  later  than  the  twentieth 
working  day  after  the  date  of  receipt  by 
the  Freedom  of  Information  Officer  at 
EPA  Headquarters  of  an  appeal  from  an 
initial  denial  of  a  request  for  records, 
the  General  Counsel  shall  issue  a  writ- 
ten determination  stating  which  of  the 
requested  records  (as  to  which  an  ap- 
peal was  made)  shall  be  disclosed  and 
which  shall  not  be  disclosed. 

(b)  The  period  of  20  working  days  shall 
be  measured  from  the  date  an  appeal  is 
first  received  by  the  Freedom  of  Infor- 
mation Officer  at  EPA  Headquarters,  ex- 
cept as  other  provided  in  §  2.205(a). 

(c)  The  Office  of  General  Coimsel, 
after  notifying  the  Freedom  of  Informa- 
tlcm  Officer  at  EPA  Headquarters,  may 
extend  the  basic  20-day  period  estab- 
lished under  subsection  (a)  of  this  sec- 
tion by  a  period  not  to  exceed  10  addi- 
tional working  days,  by  furnishing  writ- 
ten notice  to  the  requestor  within  the 
basic  20-day  period  stating  the  reasons 
for  such  extension  and  the  date  by 
which  the  office  expects  to  be  able  to 
issue  a  determination.  The  period  may 
be  so  extended  only  when  absolutely 
necessary,  only  for  the  period  required, 
and  only  when  one  or  more  of  the  follow- 
ing unusual  circimistances  require  the 
extension : 

(1)  There  Is  a  need  to  search  for  and 
collect  the  records  from  field  facilities 
or  other  establishments  that  are  separate 
from  the  office  processing  the  appeal ; 

(2)  There  Is  a  need  to  search  for,  col- 
lect, and  appropriately  examine  a 
voluminous  amount  of  separate  and  dis- 
tinct records  which  are  demanded  In  a 
single  request;  or 

(3)  There  is  a  need  for  consultation, 
which  shall  be  conducted  with  all  prac- 
ticable speed,  with  another  agency  hav- 
ing a  substantial  interest  in  the  deter- 
mination of  the  request  or  among  two 
or  more  components  of  EPA. 

(d)  No  extension  of  the  20 -day  period 
shall  be  issued  under  subsection  (c)  of 
this  section  which  would  cause  the  total 
of  ail  such  extensions  and  of  any  exten- 
sions issued  imder  §2.H2(e)  to  exceed 
10  wprlamg  days. 

§  2.118      Exemption  categories. 

(a)  5  U.S.C.  552(b)  establishes  nine 
exclusive  categories  of  matters  which  are 
exempt  from  the  mandatory  disclosure 
requirements  of  5  U.S.C.  552(a).  No  re- 
quest under  5  U.S.C.  552  for  an  existing, 
located  record  in  EPA's  possession  shall 
be  denied  by  any  EPA  office  or  employee 
unless  the  record  contains  (or  Its  dis- 
closure would  reveal)  matters  that  arc — 

'1)  Specifically  authorized  imder  cri- 
teria established  by  an  Executive  Order 
to  be  kept  secret  In  the  Interest  of  na- 
tional defense'  or  foreign  policy  and  are 
In  fact  properly  classified  pursuant  to 
such  Executive  Order; 

(2)  Related  solely  to  the  Internal  per- 
sonnel rules  and  practices  of  an  agency; 
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(3)  Specifically  exempted  from  dis- 
closure by  statute; 

(4»  Trade  secrets  and  commercial  or 
financial  Information  obtained  from  a 
person  and  privileged  or  confidential 
(see  Subparts)  ; 

(5)  Interagency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  witla  tlie 
agency ; 

<6»  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

i7>  Investigatory  records  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
records  would:  (a)  interfere  with  en- 
forcement proceedings:  (bi  deprive  a 
person  of  a  right  to  a  fair  trial  or  an  im- 
partial adjudication:  (c>  constitute  an 
unwarranted  invasion  of  personal  pri- 
vacy; 'd'  disclose  the  identity  of  a  con- 
fidential source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law  en- 
forcement authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
Intelligence  investigation,  confidential 
Information  furnished  only  by  the  con- 
fidential source:  (e>  dLsclose  investiga- 
tive techniques  and  procedures;  or  (fi 
endanger  the  life  or  physical  safety  of 
law  enforcement  personnel ; 

(8>  Contained  in  or  related  to  exami- 
nation, operating,  or  condition  reports 
prepared  by,  on  behalf  of.  or  for  the  use 
of  an  agency  responsible  for  the  regu- 
lation or  supervision  of  financial  insti- 
tutions: or 

(9 1  Geological  and  geophysical  infor- 
mation and  data,  including  maps,  con- 
cerning wells. 

<b>  The  fact  that  the  applicability  of 
an  exemption  permits  the  withholding  of 
a  requested  record  (or  portion  thereof) 
does  not  necessarily  mean  that  the  rec- 
ord must  or  should  be  withheld.  See 
§2.119. 

§  2.119      Discretionary  release  of  exempt 
doruments. 

(a>  An  EPA  office  may,  in  its  discre- 
tion, release  requested  records  despite 
the  applicability  of  one  or  more  of  the 
exemptions  listed  in  §2.118  (a)(2),  (a) 
(5),  or  fat  (7).  Disclosure  of  such  rec- 
ords is  encouraged  if  no  important  pur- 
pose would  be  served  by  withholding  the 
records. 

(b>  As  a  matter  of  policy.  EPA  will  not 
release  a  requested  record  if  EPA  has 
determined  that  one  or  more  of  the  ex- 
emptions listed  in  §  2.118  (a)  (1),  (a)  (3), 
(a)(4>,  •a)(6),  (a)(8),  or  (a)(9)  ap- 
plies to  the  record,  except  when  ordered 
to  do  so  by  a  Federal  court  or  in  ex- 
ceptional circiunstances  under  appro- 
priate restrictions  with  the  approval  of 
the  Office  of  General  Counsel  or  a  Re- 
gional Counsel. 

§2.120     Fees;  payment;  waiver. 

(a I  Fee  schedule.  Pees  will  be  charged 
requestors  for  searching  for  and  repro- 
ducing requested  records,  in  accordance 
with  the  following  schedule : 


Record  search  time  (EPA  employees),  $2.50 
per  half  hour. 

Computer  programming  time  (EPA  em- 
ployees), $4.50  per  half  hour. 

Reproduction  of  documents  (paper  copy  of 
paper  original) ,  $0.20  per  page. 

Other  costs  of  searching  for  or  duplicating 
records  ( Including  such  Items  as :  computer 
system  time;  contractor  computer  pro- 
gramming time:  reproduction  of  photo- 
graphs, microforms,  or  magnetic  tape; 
computer  printouts;  and  transportation  of 
records),  acuial  direct  cost  to  EPA. 

No  charge  shall  be  made — 

( 1 )  For  examination  and  evaluation 
of  record.?  which  have  been  located  and 
which  are  known  to  be  among  those  re- 
quested: 

i2i  For  the  cost  of  preparing  or  re- 
viewing letters  of  response  to  a  request 
or  appeal: 

1 3 »  If  the  total  fee  in  connection  with 
a  request  is  le.^s  than  $10.00,  or  if  the 
costs  of  collecting  the  fee  would  other- 
wise exceed  the  amount  of  the  fee; 

1 4 1  For  search  time  or  computer  pro- 
gramming time  by  EPA  employees,  if  less 
than  one  lialf  hour  of  such  time  was  re- 
quired in  connection  with  the  request; 

( 5 1  For  responding  to  a  request  for  one 
copy  of  the  official  personnel  record  of  the 
requestor ; 

i6i  For  furnishing  records  requested 
by  either  House  of  Congress,  or  by  a  duly 
authorized  committee  or  subcommittee 
of  Coi^gress.  unless  the  records  are  re- 
quested for  the  benefit  of  an  individual 
Member  of  Congress  or  for  a  con- 
stituent : 

(7»  For  furnishing  records  requested 
by  and  for  the  official  use  of  other  Fed- 
eral agencies;  or 

f8)  For  furnishing  records  needed  by 
an  EPA  contractor  or  grantee  to  perform 
the  work  required  by  the  EPA  contract 
or  grant. 

(b)  Method  of  payment.  All  fee  pay- 
ments shall  be  in  the  form  of  a  check  or 
money  order  payable  to  the  order  of  the 
"U.S.  Environmental  Protection  Agency" 
and  shall  be  sent  (accompanied  by  a 
reference  to  the  pertinent  Request  Iden- 
tification Niunber(s) )  to  the  appropriate 
EPA  Freedom  of  Information  Officer. 

(c)  Prepayvient  or  assurance  of  pay- 
ment. If  an  EPA  office  detennines  or  esti- 
mates that  the  unpaid  fees  attributable 
to  one  or  more  requests  by  the  same  re- 
questor exceed  or  will  exceed  $25.00,  that 
office  need  not  search  for,  duplicate  or 
disclose  records  in  response  to  any  re- 
quest by  that  requestor  until  the  re- 
questor pays,  or  makes  acceptable 
arrangements  to  pay,  the  total  amount 
of  fees  due  <or  estimated  to  become  due) 
under  this  section.  In  such  a  case,  the 
EPA  office  shall  promptly  inform  the 
requestor  <by  telephone,  if  practicable) 
of  the  need  to  make  payment  or  arrange- 
ments to  pay.  See  also  5  2.112i  d) 

(d)  Reduction  or  waiver  of  fee.  The  fee 
chargeable  under  this  section  may  be  re- 
duced or  waived  by  EPA  If  the  public 
interest  would  be  served  thereby.  Reduc- 
tion or  waiver  of  fees  shall  be  considered 
(but  need  not  necessarily  be  granted)  in 
connection  with  each  request  from  a  rep- 
resentative of  the  press  or  other  commu- 
nications medium,  or  from  a  public  in- 


terest group.  A  request  for  reduction  or 
w^aiver  of  fees  shall  be  addressed  to  the 
appropriate  Freedom  of  Information  Of- 
ficer or  to  the  EPA  office  which  is  re- 
sponding to  the  request  for  records.  The 
latter  office  shall  initially  determine 
whether  the  fee  shall  be  reduced  or 
waived,  and  shall  so  inform  the  requestor. 
The  initial  deteiTnination  may  be  ap- 
pealed by  letter  addressed  to  the  appro- 
priate Freedom  of  Information  Officer. 
The  Director  of  the  EPA  Office  of  Public 
Affairs,  or  the  Directors  designee  in  an 
EPA  regional  office,  shall  decide  such  ap- 
peals. 

§  2.12  l-§  2.200       r  Ko.erved] 

Subpart  B — Confidentiality  of  Business 
Information 

§  2.201      l)erinition>': 

For  the  pui-po5es  of  this  subpart: 
<a>  "person"  means  an  individual, 
partnership,  corporation,  a.ssociation,  or 
other  public  or  private  organization  or 
legal  entity,  including  Federal.  State  or 
local  governmental  bodies  and  agencies 
and  their  employees. 

(b»  "Business"  means  any  person  en- 
gaged in  a  business,  trade,  employment, 
calling  or  profession,  whether  or  not  all 
or  any  part  of  the  net  earnings  derived 
from  such  engagement  by  such  person 
inure  (or  may  lawfully  inure)  to  the  ben- 
efit of  any  private  shareholder  or  in- 
dividual. 

(c)  "Business  information"  (sometimes 
referred  to  simply  as  "information") 
means  any  information  which  pertains  to 
the  interests  of  any  business,  which  was 
developed  or  acquired  by*  that  business, 
and  (except  where  the  context  otherwise 
requires)  which  is  possessed  by  EPA  in 
recorded  foi-m. 

(d)  "Affected  business"  means,  with 
reference  to  an  item  of  business  informa- 
tion, a  business  which  has  asserted  (and 
not  waived  or  withdrawn)  a  business 
confidentiality  claim  covering  the  in- 
formation, or  a  business  which  could  be 
expected  to  make  such  a  claim  if  it  were 
aware  that  disclosure  of  the  information 
to  the  public  was  proposed. 

(e)  "Reasons  of  business  confidential- 
ity" include  the  concept  of  trade  secrecy 
and  other  related  legal  concepts  which 
give  (or  may  give)  a  business  the  right  to 
preserve  the  confidentiality  of  business 
information  and  to  limit  its  use  or  dis- 
closure by  others  in  order  that  the  busi- 
ness may  obtain  or  retain  business  ad- 
vantages it  derives  from  its  rights  in  the 
information.  The  definition  is  meant  to 
encompass  any  concept  which  authorizes 
a  Federal  agency  to  withhold  business  in- 
formation under  5  U.S.C.  552(b)(4),  as 
well  as  any  concept  which  requires  EPA 
to  witlihold  information  from  the  pub- 
lic for  the  benefit  of  a  business  under  18 
U.S.C.  1905  or  any  of  the  various  statutes 
cited  in  §  2.301  through  §  2.309. 

(f)  r Reserved] 

(g)  Information  which  is  "available 
to  the  public"  is  information  in  EPA's 
po.ssession  which  EPA  will  furnish  to  any 
member  of  the  public  upon  request  and 
which  EPA  may  make  public,  release  or 
otherwise  make  available  to  any  person 
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whether  or  not  Its  disclosure  has  been 
requested. 

(h)  "Business  confidentiality  claim" 
(or,  simply,  "claim")  means  a  clailm  or  al- 
legation that  business  Informaticwi  Is 
entitled  to  confidwitial  treatment  for 
reasons  of  business  confidentiality,  or  a 
request  for  a  determination  that  such  in- 
formation is  entitled  to  such  treatment. 

(i)  "Voluntarily  submitted  informa- 
tion" means  business  information  in 
EPA's  possession — 

(1)  The  submission  of  which  EPA  had 
no  statutory  or  contractual  authority  to 
require;  and 

(2)  The  submission  of  which  was  not 
prescribed  by  statute  or  regulation  as  a 
condition  of  obtaining  some  benefit  (or 
avoiding  some  disadvantage)  under  a 
regulatory  program  of  general  applica- 
bility, including  such  regulatory  pro- 
grams as  permit,  licensing,  registration, 
or  certification  programs,  but  excluding 
programs  concerned  solely  or  primarily 
with  the  award  or  administration  by 
EPA  of  contracts  or  grants. 

(j)  "Recorded"  means  written  or 
otherwise  registered  in  some  form  for 
preserving  information,  including  such 
forms  as  drawings,  photographs,  video- 
tape, sound  recordings,  punched  cards, 
and  computer  tape  or  disk. 

(k)    [Reserved! 

(1)  "Administrator,"  "Regional  Ad- 
ministrator," "General  Counsel,"  "Re- 
gional Counsel,"  and  "Freedom  of  In- 
formation Officer"  mean  the  EPA  officers 
or  employees  occupying  the  positions  so 
titled. 

(m)  "EPA  office"  means  any  organi- 
sational element  of  EPA.  at  any  level 
or  location.  (The  terms  "EPA,  office"  and 
"EPA  legal  office"  are  used  in  this  sub- 
part for  the  sake  of  brevity  and  ease  of 
reference.  When  this  subpart  requires 
that  an  action  be  taken  by  an  "EPA  of- 
fice" or  by  an  EPA  legal  office,"  it  is  the 
responsibility  of  the  officer  or  employee 
In  charge  of  that  office  to  take  the  ac- 
tion or  ensure  that  It  is  taken.) 

(n)  "EPA  legal  office"  means  the  EPA 
General  Counsel  and  any  EPA  office  over 
which  the  General  Counsel  exercises 
supervisory  authority,  including  the 
various  Offices  of  Regional  Counsel.  <  See 
paragraph  (m)  of  this  section.) 

to)  A  "working  day"  is  any  day  on 
which  Federal  government  offices  are 
open  for  normal  business.  Saturdays, 
Sundays,  and  official  Federal  holidays  are 
not  working  days;  all  other  days  are. 

§  2.202  Applicability  of  subpart :  prior- 
ity where  provision.s  ronflirl:  records 
containing  more  than  one  kind  of  in- 
formation. 

(a)  Sections  2.201  through  2.213  es- 
tablish basic  rules  governing  business 
confidentiality  claims,  the  handling  by 
EPA  of  business  information  which  is  or 
may  be  entitled  to  confidential  treat- 
ment, and  determinations  by  EPA  of 
whether  information  is  entitled  to  con- 
fidential treatment  for  reasons  of  busi- 
ness confidentiality. 

<b)  Various  statutes  (other  than  5 
U.S.C.  552)  under  which  EPA  operates 
contain    special    provisions    concerning 


RULES  AND  REGULATIONS 

the  entitlement  to  confidential  treat- 
ment of  information  gathered  under 
such  statutes.  Sections  2.301  through 
2.309  prescribe  special  rules  for  treal 
ment  of  certain  categories  of  business^ 
information  obtained  under  the  various, 
statutory  provisions.  Paragraph  (b)  o\ 
each  of  those  sections  should  be  con 
suited  to  determine  whether  any  of  th^fee 
sections  applies  to  the  particular  infor- 
mation in  question. 

(c)  The  basic  rules  of  5§  2.201  through 
2.213  govern  except  to  the  extent  that 
they  are  modified  or  supplanted  by  the 
special  rules  of  §§  2.301  through  2.309.  In 
the  event  of  a  confiict  between  the  pro- 
visions of  the  basic  rules  and  those  of  a 
special  rule  which  is  applicable  to  the 
particular  information  in  question,  the 
provision  of  the  special  rule  shall 
govern. 

<d)  If  two  or  more  of  the  sections  con- 
taining special  rules  apply  to  the  partic- 
ular information  in  question,  and  the 
applicable  sections  prescribe  confiictlng 
special  rules  for  the  treatment  of  the  In- 
formatibn,  the  rule  which  provides 
greater  or  wider  availability  to  the  pub- 
lic of  the  information  shall  govern. 

(e)  For  most  purposes,  a  document  or 
other  record  may  usefuly  be  treated  as 
a  single  unit  of  "information,"  even 
though  in  fact  the  document  or  record  is 
comprised  of  a  collection  of  individual 
items  of  information.  However,  in  apply- 
ing the  provisions  of  this  subpart,  it  will 
often  be  necessary  to  separate  the  indi- 
vidual items  of  information  into  two  or 
more  categories,  and  to  afford  different 
treatment  to  the  information  in  each 
such  category.  The  need  for  differentia- 
tion of  this  type  may  arise,  e.g.,  because 
a  business  confidentiality  claim  covers 
only  a  portion  of  a  record,  or  because  only 
a  portion  of  the  record  is  eligible  for  con- 
fidential treatment.  EPA  offices  taking 
action  under  this  subpart  must  be  alert  to 
this  problem. 

«f)  In  taking  actions  under  this  sub- 
part, EPA  offices  should  consider  wheth- 
er it  Is  possible  to  obtain  the  affected 
business "s  consent  to  disclosure  of  useful 
portions  of  records  while  protecting  the 
information  which  is  or  may  be  entitled 
to  confidentiality  (e.g.,  by  withholding 
such  portions  of  a  record  as  would  iden- 
tify a  business,  or  by  disclosing  data  in 
the  form  of  industry-wide  aggregates, 
multi-year  averages  or  totals,  or  some 
similar  form) . 

•  g)  This  subpart  does  not  apply  to 
questions  concerning  entitlement  to  con- 
fidential treatment  or  information  which 
concerns  an  individual  solely  in  his  per- 
sonal, as  opposed  to  business,  capacity. 

§  2.203  Notice  to  be  included  in  EP.4  re- 
quests, demands,  and  forms;  method 
of  asserting  business  confidentiality 
claim ;  effect  of  failure  to  assert  claim 
at  time  of  submission. 

(a)  Notice  to  be  included  in  certain 
requests  and  demands  for  information, 
and  in  certain  forms.  Whenever  an  EPA 
office  makes  a  written  request  or  demand 
that  a  business  furnish  information 
which,  in  the  offices  opinion,  is  likely  to 
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be  regarded  by  the  business  as  entitled  to 
confidential  treatment  under  this  sub- 
part, or  whenever  an  EPA  office  pre- 
scribes a  form  for  use  by  businesses  in 
furnishing  such  Information,  the  request, 
demand,  or  form  shall  include  or  enclose 
a  notice  which — 

(1)  States  that  the  business  may,  if  it 
desires,  assert  a  business  confidentiality 
claim  covering  part  or  all  of  the  informa- 
tion, in  the  manner  described  by  para- 
graph (b)  of  this  section,  and  that  In- 
formation covered  by  such  a  claim  will  be 
disclosed  by  EPA  only  to  the  extent,  and 
by  means  of  the  procedures  set  forth  in 
this  subpart; 

(2)  States  that  if  no  such  claim  ac- 
companies the  information  when  it  is  re- 
ceived by  EPA,  it  may  be  made  available 
to  the  public  by  EPA  without  further  no- 
tice to  the  business;  and 

(3)  Furnishes  a  citation  of  the  loca- 
tion of  this  subpart  in  the  Code  of  Fed- 
eral Regulations  and  the  Federal  Reg- 
ister. 

(b)  Method  and  time  of  asserting  busi- 
ness confidentiality  claim.  A  business 
which  is  submittiiig  information  to  EPA 
may  assert  a  business  confidentiality 
claim  covering  the  information  by  plac- 
ing on  (or  attaching  to)  the  infomation. 
at  the  time  it  is  submitted  to  EPA,  a 
cover  sheet,  stamped  or  typed  legend,  or 
other  suitable  form  of  notice  employing 
language  such  as  "trade  secret,"  "pro- 
prietary," or  "company  confidential." 
Allegedly  confidential  portions  of  other- 
wise non-ccmfidentlal  docimients  should 
be  clearly  identified  by  the  business,  and 
may  be  subpaitted  separately  tQ  facilitate 
identification  and  handling  by  EPA.  If 
the  btisiness  desires  confidential  treat- 
ment only  until  a  certain  date  or  imtil 
the  occurrence  of  a  certain  evait,  the 
notice  should  so  state. 

(c)  Effect  of  failure  to  assert  claim  at 
time  of  submission  of  information.  If  in- 
formation was  submitted  by  a  business  to 
EPA  on  or  after  [the  effective  date  of 
this  subpart],  in  response  to  an  EPA 
request  or  demand  (or  on  an  EPA-pre- 
scribed  form)  which  contained  the  sub- 
stance of  the  notice  required  by  para- 
graph (a)  of  this  section,  and  if  no  busi- 
ness confidentiality  claim  accompanied 
the  information  when  it  was  received  by 
EPA,  the  inquiry  to  the  business  nor- 
mally required  by  §  2.204<c)  (2)  need  not 
be  made.  If  a  claim  covering  the  infor- 
mation is  received  after  the  informa- 
tion itself  is  received,  EPA  will  make  such 
efforts  as  are  administratively  practica- 
ble to  associate  the  late  claim  with  copies 
of  the  previously -submitted  information 
in  EPA  files  (see  5  2.204(c)(1)).  How- 
ever, EPA  cannot  assure  that  such  efforts 
will  be  effective,  in  light  of  the  possibility 
of  prior  disclosure  or  widespread  prior 
dissemination  of  the  information. 

§  2.204     Initial  action  by  EPA  office. 

(a)  Situations  requiring  action.  This 
section  prescribes  procediu-es  to  be  used 
by  EPA  offices  in  making  initial  deter- 
minations of  whether  business  informa- 
tion is  entitled  to  ccmfidentlal  treatment 
for  reasons  of  business  confidentiality. 
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Action  shall  be  taken  under  this  section 
whenever  an  EPA  oflBce: 

(i)  learns  that  it  is  responsible  for  re- 
sponding to  a  request  under  5  U.S.C.  552 
for  the  release  of, business  information; 
in  such  a  case,  the  oflQce  shall  issue  an 
initial  determination  within  the  period 
specified  in  §  2.112; 

(ii)  desires  to  determine  whether  busi- 
ness information  in  its  possession  is  en- 
titled to  confidential  treatment,  even 
though  no  request  for  release  of  the  in- 
formation has  been  received;  or 

(iii)  determines  that  it  is  likely  that 
EPA  eventually  will  be  requested  to  dis- 
close the  information  at  some  future 
date  and  thus  will  have  to  determine 
whether  the  information  is  entitled  to 
confidential  treatment.  In  such  a  case 
this  section's  procedures  should  be  ini- 
tiated at  the  earliest  practicable  time,  in 
order  to  increase  the  time  available  for 
preparation  and  submission  of  comments 
and  for  issuance  of  determinations,  and 
to  make  easier  the  task  of  meeting  re- 
sponse deadlines  if  a  request  for  re- 
lease of  the  information  is  later  received 
under  5  U.S.C.  552. 

(b>  Previous  confidentiality  determi- 
nation. The'  EPA  office  shall  first  ascer- 
tain whether  there  has  been  a  previous 
determination,  issued  by  a  Federal  court 
or  by  an  EPA  legal  office  acting  under 
this  subpart,  holding  that  the  informa- 
tion ifi  question  is  entitled  to  confidential 
treatment  for  reasons  of  business  con- 
fidentiality. 

(1 )  If  such  a  determination  holds  that 
the  information  is  entitled  to  confiden- 
tial treatment,  the  EPA  office  shall  fur- 
nish any  person  whose  request  for  the 
information  is  pending  under  5  U.S.C. 
552  an  initial  determination  (see  §  2.111 
and  §2.113)  that  the  information  has 
previously  been  determined  to  be  entitled 
to  confidential  treatment,  and  that  the 
request  is  therefore  denied.  The  office 
shall  furnish  such  person  the  appropri- 
ate case  citation  or  EPA  determination. 
If  the  EPA  office  believes  that  a  previous 
determination  which  was  issued  by  an 
EPA  legal  office  may  be  improper  or  no 
longer  valid,  the  office  shall  so  inform  the 
EPA  legal  office,  which  shall  consider 
taking  action  under  §  2.205(h). 

(2)  With  respect  to  aU  information 
not  known  to  be  covered  by  such  a  previ- 
ous determination,  the  EPA  office  shall 
take  action  under  paragraph  (c)  of  this 
section. 

(c)  Determining  existence  of  business 
confidentiality  claims. 

(1)  Whenever  action  under  this  para- 
graph is  required  by  paragraph  (b)(2> 
of  this  section,  the  EPA  office  shall  exam- 
ine the  information  and  the  office's  rec- 
ords to  determine  which  businesses,  if 
any,  are  affected  businesses  (see  §  2.201 
(d) ),  and  to  determine  which  businesses 
If  any,  have  asserted  business  confiden- 
tiality claims  which  remain  applicable  to 
the  information.  If  any  business  is  found 
to  have  asserted  an  applicable  claim,  the 
office  shall  take  action  under  paragrapih 
(d)  of  this  section  with  respect  to  each 
such  claim. 

(2)  (1)  If  the  examination  conducted 
imder  paragraph  (c)(1)  of  this  section 
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discloses  the  existence  of  any  business 
which,  although  it  has  not  asserted  a 
claim,  might  be  expected  to  assert  a 
claim  if  it  knew  EPA  proposed  to  disclose 
the  information,  the  EPA  office  shall  con- 
tact a  responsible  official  of  each  such 
business  to  learn  whether  the  business 
asserts  a  claim  covering  the  information. 
However,  no  such  inquiry  need  be  made 
to  any  business — 

(A)  which  failed  to  assert  a  claim  cov- 
ering the  information  when  responding 
to  an  EPA  request  or  demand,  or  supply- 
ing information  on  an  EPA  form,  which 
contained  tlie  substance  of  the  state- 
ments prescribed  by  5  2.203(a); 

(B)  whicli  otherwise  failed  to  assert  a 
claim  covering  the  information  after  be- 
ing informed  by  EPA  that  such  failure 
could  result  in  disclosure  of  tlae  informa- 
tion to  the  public;  or 

(C>  which  has  otherwise  waived  or 
withdrawn  a  claim  covering  the  informa- 
tion. 

(ii)  If  a  request  for  release  of  the  in- 
formation under  5  U.S.C.  552  is  pend- 
ing at  the  time  inquiry  is  made  under 
this  paragraph  (c)(2>,  the  inquiry  shall 
be  made  by  telephone  or  equally  prompt 
means,  and  the  responsible  official  con- 
tacted shall  be  informed  that  any  claim 
the  business  wishes  to  assert  must  be 
brought  to  the  EPA  office's  attention  no 
later  than  the  close  of  business  on  the 
third  working  day  after  such  inquiry. 

•  iii)  A  record  shall  be  kept  of  the  re- 
sults of  any  inquiry  under  this  paragraph 
(c)(2).  If  any  business  makes  a  claim 
covering  the  information,  the  EPA  of- 
fice shall  take  further  action  under  para- 
graph (d)  of  this  section. 

(3)  If.  after  the  examination  under 
paragraph  (c)(1)  of  this  section,  and 
after  any  inquiry  made  under  paragraph 
(c)  (2)  of  this  section,  the  EPA  office 
knows  of  no  claim  covering  the  informa- 
tion and  the  time  for  response  to  any  in- 
quiry has  passed,  the  information  shall 
be  treated  for  purposes  of  tliis  subpart  as 
not  entitled  to  confidential  treatment. 

(d)  Preliminary  determination.  When- 
ever action  under  this  paragraph  is  re- 
quired by  paragraph  (c)  (1)  or  (c)  (2)  of 
this  section  on  any  business's  claim,  the 
EPA  office  shall  make  a  determination 
with  respect  to  each  such  claim.  Each 
determination  shall  be  made  after  con- 
sideration of  the  provisions  of  §  2.203, 
the  applicable  substantive  criteria  in 
§  2.208  or  elsewhere  in  this  subpart,  and 
any  previously-issued  determinations 
imder  this  subpart  which  are  applicable. 

(1)  If.  in  connection  with  any  busi- 
ness's claim,  the  office  determines  that 
the  information  may  be  entitled  to  con- 
fidential treatment,  the  office  shall — 

(i)  Furnish  the  notice  of  opportimity 
to  submit  comments  prescribed  by  para- 
graph (e)  of  this  section  to  each  business 
which  is  known  to  have  asserted  an  ap- 
plicable claim  and  which  has  not  previ- 
ously been  furnished  such  notice  with  re- 
gard to  the  information  in  question ; 

(ii)  Furnish,  to  any  person  whose  re- 
quest for  release  of  the  information  Is 
pending  under  5  UJS.C.  552,  a  determina- 
tion (in  accordance  with  S  2.113)  that 
the  information  may  be  entitled  to  con- 


fidential treatment  under  this  subpart 
and  5  U.S.C.  552(b)(4),  that  further 
inquiry  by  EPA  pursuant  to  this  subpart 
is  required  before  a  final  determination 
on  the  request  can  be  issued,  that  the 
person's  request  is  therefore  initially  de- 
nied, and  that  after  further  inquiry  a 
final  detennination  will  be  issued  by  an 
EPA  legal  office;  and 

(iii)  Refer  the  matter  to  the  appro- 
priate EPA  legal  office,  furnishing  the 
information  required  by  paragraph  (f)  of 
this  section. 

(2)  If,  in  connection  with  all  applica- 
ble claims,  the  office  determines  that  the 
information  clearly  is  not  entitled  to  con- 
fidential treatment,  the  office  shall  take 
the  actions  requii-ed  by  §  2.205(f).  How- 
ever, if  a  business  has  previously  been 
furnished  notice  under  §  2.205(f)  with 
respect  to  the  same  information,  no 
further  notice  need  be  furnished  to  that 
business.  A  copy  of  each  notice  furnished 
to  a  business  under  this  paragraph  (d) 
(2)  and  5  2.205(f)  shall  be  forwarded 
promptly  to  the  appropirate  EPA  legal 
office. 

(e)  Notice  to  affected  businesses;  op- 
portunity to  comment. 

(1)  Whenever  required  by  paragraph 
(d)(1)  of  this  section,  the  EPA  office 
shall  promptly  furnish  each  business  a 
written  notice  stating  that  EPA  is  de- 
termining under  this  subpart  whetlier 
the  information  is  entitled  to  confidential 
treatment,  and  affording  the  business  an 
opportunity  to  comment.  The  notice  shall 
be  furnished  by  certified  mail  (return  re- 
ceipt requested ) ,  by  personal  delivery,  or 
by  other  means  which  allows  verifica- 
tion of  the  fact  and  date  of  receipt.  The 
notice  shall  state  the  address  of  the  office 
to  which  the  business's  comments  shall 
be  addressed  (the  appropirate  EPA  legal 
office,  unless  the  General  Counsel  has  di- 
rected otherwise) ,  the  time  allowed  for 
comments,  and  the  method  for  requesting 
a  time  extension  under  §  2.205(b)  (2). 
The  notice  shall  further  state  that  EPA 
will  construe  a  business's  failure  to  fur- 
nish timely  comments  as  a  waiver  of  the 
business's  claim. 

(2)  If  action  under  this  section  is  oc- 
casioned by  a  request  for  the  informa- 
tion imder  5  U.S.C.  552,  the  period  for 
comments  shall  be  15  working  days  after 
the  date  of  the  business's  receipt  of  the 
written  notice.  In  other  cases,  the  EPA 
office  shall  establish  a  reasonable  period 
for  comments  (not  less  than  15  working 
days  after  the  business's  receipt  of  the 
written  notice) .  In  all  cases,  the  notice 
shall  call  the  business's  attention  to  the 
provisions  of  §  2.205(b) . 

(3)  At  or  about  the  time  the  written 
notice  is  furnished,  the  EPA  office  shall 
orally  inform  a  responsible  representa- 
tive of  the  business  (by  telephone  or 
otherwise)  that  the  business  should  ex- 
pect to  receive  the  written  notice,  and 
shall  request  the  business  to  contact  the 
EPA  office  If  the  written  notice  has  not 
been  received  within  a  few  days,  so  that 
EPA  may  furnish  a  duplicate  notice. 

(4)  The  written  notice  required  by 
I>aragraph  (e)  (1)  of  this  section  shall  in- 
vite the  business's  comments  on  the  fol- 
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lowing  polnbs  (subject  to  paragraph  (e) 
(5)  of  this  section) : 

(I)  The  portions  of  the  Information 
which  are  alleged  to  be  entitled  to  con- 
fidential treatment; 

(II)  The  period  of  time  for  which  con- 
fidential treatment  is  desired  by  the 
business  (e.g.,  imtil  a  certain  date,  until 
the  occurrence  of  a  specified  event,  or 
permanently) ; 

(ill)  The  piuTJOse  for  which  the  In- 
formation was  furnished  to  EPA  and 
the  approximate  date  of  submission,  If 
known; 

(Iv)  Whether  a  business  confidentiality 
claim  accompanied  the  Information 
when  It  was  received  by  EPA ; 

(V)  Measures  taken  by  the  business  to 
guard  against  undeslred  disclosure  of  the 
Information  to  others; 

(vl)  The  extent  to  which  the  Informa- 
tion has  been  disclosed  to  others,  and 
the  precautions  taken  In  connection 
therewith ; 

(vll)  Pertinent  confidentiality  deter- 
minations, if  any,  by  EPA  or  other  Fed- 
eral agencies,  and  a  copy  of  any  such 
determination,  or  reference  to  it.  if  avail- 
able; 

(viil)  Whether  the  business  asserts 
that  disclosure  of  the  Information  would 
be  likely  to  result  In  substantial  harm- 
ful effects  on  the  business's  competitive 
position,  and  if  so.  what  those  harmful 
effects  would  be,  why  they  should  be 
viewed  as  substantial,  and  an  explana- 
tion of  the  casual  relationship  between 
disclosure  and  such  harmful  effects;  and 

<lx)  Whether  the  business  asserts  that 
the  information  Is  voluntarily  submitted 
Information  as  defined  In  8  2.201(1) ,  and 
if  so,  whether  and  why  disclosure  of  the 
Information  would  tend  to  lessen  the 
availability  to  EPA  of  similar  Informa- 
tion In  the  future. 

(5)  To  the  extent  that  the  EPA  office 
already  possesses  the  relevant  facts,  the 
notice  need  not  solicit  responses  to  the 
matters  addressed  In  paragraphs  (e)  (4) 
(1)  through  (e)(4)(Ix)  of  this  section, 
although  the  notice  shall  request  con- 
firmation of  EPA's  understanding  of  such 
facts  where  appropriate. 

(8)  The  notice  shall  refer  to  §  2.205(c) 
and  shall  Include  the  statement  pre- 
scribed by  5  2.203(a). 

(f )  Materials  to  he  furnished  to  EPA 
legal  office.  When  a  matter  is  referred 
to  an  EPA  legal  office  under  paragraph 
(d)(1)  of  this  section,  the  EPA  office 
taking  action  under  this  section  shall 
forward  promptly  to  the  EPA  legal  office 
the  following  Items: 

(1)  A  copy  of  the  information  in  ques- 
tion, or  (where  the  quantity  or  form  of 
ttie  information  makes  forwarding  a  copy 
of  the  information  Impractical)  repre- 
sentative samples,  a  description  of  the 
Information,  or  both ; 

<2)  A  description  of  the  ch-cumstances 
and  date  of  EPA's  acquisition  of  the  In- 
formation ; 

(3)  The  name,  address,  and  telephone 
number  of  the  EPA  employee  (s)  most 
familiar  with  the  information; 

(4)  The  name,  address  and  telephone 
number  of  each  business  which  asserts 


an   applicable   business   confid^itiaUty 
claim; 

(5)  A  copy  of  each  applicable  claim 
(or  the  record  of  the  assertion  of  the 
claim),  and  a  description  of  when  and 
how  each  claim  was  asserted; 

(6)  Comments  concerning  each  busi- 
ness's compliance  or  noncompliance  with 
applicable  requirements  of  §  2.203; 

(7)  A  copy  of  any  request  for  release 
of  the  Information  pending  imder  6 
U.S.C.  552; 

(8)  The  office's  comments  concerning 
the  appropriate  substantive  criteria  un- 
der this  subpart,  and  information  the  of- 
fice possesses  concerning  the  informa- 
tion's entitlement  to  confidential  treat- 
ment; and 

(9)  Copies  of  otlier  correspondence  or 
memoranda  which  pertain  to  the  matter. 

§  2.205      Final  ronfidenliallly  dotpmima- 
tion  by  EPA  legal  oflfice. 

(a)  Role  of  EPA  legal  office. 

(1)  The  appropriate  EPA  legal  office 
<see  paragraph  (I)  of  this  section)  Is  re- 
sponsible for  making  the  final  admkils- 
trative  determination  of  whether  or  not 
business  information  covered  by  a  busi- 
ness confidentiality  claim  is  entitled  to 
confidential  treatment  iinder  this  sub- 
I>art. 

(2)  When  a  request  for  release  of  the 
Information  under  5  U.S.C.  552  Is  pend- 
ing, the  EPA  legal  office's  determination 
shall  serve  as  the  final  determination  on 
appeal  from  an  Initial  denial  of  the  re- 
quest. 

(i)  If  the  Initial  denial  was  Issued 
under  §  2.204(b)(1),  a  final  determina- 
tion by  the  EPA  legal  office  is  necessary 
only  If  the  requestor  has  actually  filed  an 
appeal. 

(ii)  If  the  initial  denial  was  Issued 
imder  5  2.204(d)(1),  however,  the  EPA 
legal  office  shall  Issue  a  final  determina- 
tion in  every  case,  unless  the  request  has 
been  withdrawn.  (Initial  denials  under 
5  2.204(d)  (1)  are  of  a  procedural  nature, 
to  allow  further  Inquiry  into  the  merits 
of  the  matter,  and  a  requestor  is  entitled 
to  a  decision  on  the  merits.)  If  an  appeal 
from  such  a  denial  has  not  been  received 
by  the  EPA  Freedom  of  Information  Of- 
ficer on  the  tenth  working  day  after  Is- 
suance of  the  denial,  the  matter  shall  be 
handled  as  if  an  appeal  had  been  re- 
ceived on  that  day,  for  purposes  of  es- 
tablishing a  schedule  for  Issuance  of  an 
appeal  decision  under  §  2.117  of  this  part. 

(b)  Comment  period;  extensiojis;  un- 
timeliness  as  toaiver  of  claim. 

(1 )  Each  business  which  has  been  fur- 
nished the  notice  and  opportunity  to 
comment  prescribed  by  §  2.204(d)  (1)  and 
5  2.204(e)  shall  furnish  Its  comments  to 
the  office  specified  In  the  notice  In  a 
manner  reasonably  calculated  to  result 
in  receipt  of  the  comments  by  that  office 
not  later  than  the  date  specified  for  re- 
ceipt in  the  notice  (or  the  date  estab- 
lished in  lieu  thereof  under  this  section) . 

(2)  The  period  for  submission  of  com- 
ments may  be  extended  If,  before  the 
comments  are  due,  a  request  for  an  ex- 
tension of  the  comment  period  Is  made 
by  the  business  and  approved  by  the  EPA 


legal  office.  Except  in  extraordinary  cir- 
cumstances, the  EPA  legal  office  will  not 
approve  such  an  extension  without  the 
consent  of  any  person  whose  request  for 
release  of  the  Information  xmder  6  U.8.C. 
552  Is  pending. 

(3)  The  period  for  submission  of  com- 
ments by  a  business  may  be  shortened  In 
the  manner  described  In  paragraph  (g) 
of  this  section. 

(4)  If  a  business's  comments  have  not 
been  received  by  the  specified  EPA  office 
on  the  date  they  are  due,  that  office  ehaJl 
promptly  inquire  whether  the  business 
has  complied  with  paragraph  (b)  (2)  of 
this  section.  If  the  business  has  complied 
but  the  comments  have  been  lost  In 
transmission,  duplicate  comments  shall 
be  requested. 

(c)  Confidential  treatment  of  com,' 
ments  from  business.  If  Information  sub- 
mitted to  EPA  by  a  business  as  part  of  its 
comments  under  this  section  pertains  to 
the  business's  claim,  Is  not  otherwise 
possessed  by  EPA,  and  is  marked  when 
received  in  accordance  with  S  2.203(b), 
it  will  be  regarded  by  EPA  as  entitled  to 
confidential  treatment  and  will  not  be 
disclosed  by  EPA  without  the  business's 
consent,  unless  its  disclosure  is  duly 
ordered  by  a  Federal  court,  notwith- 
standing other  provisions  of  this  subpart 
to  the  contrary. 

(d)  Types  of  final  determinations; 
matters  to  be  considered. 

(1)  If  the  EPA  legal  office  finds  that  a 
business  has  failed  to  furnish  comments 
under  paragraph  (b)  of  this  section  In  a 
manner  reasonably  calculated  to  result 
in  receipt  of  the  comments  not  later  than 
the  date  the  comments  were  due,  it  shall 
determine  that  the  business  has  waived 
Its  claim.  If,  after  application  of  the 
preceding  sentence,  no  claim  applies  to 
the  Information,  the  office  shall  deter- 
mine that  the  information  Is  not  entitled 
to  confidential  treatment  imder  this  sub- 
part and,  subject  to  §  2.210,  is  available 
to  the  public. 

(2)  In  all  other  cases,  the  EPA  legal 
office  shall  consider  each  business's  claim 
and  comments,  the  various  provisions  of 
this  subpart,  any  previously-issued  de- 
terminations under  this  subpart  which 
are  pertinent,  the  materials  furnished  it 
under  5  2.204(f),  and  such  other  mate- 
rials as  it  finds  appropriate.  With  respect 
to  each  claim,  the  office  shall  determine 
whether  or  not  the  Information  Is  en- 
titled to  confidential  treatment  for  the 
benefit  of  the  business  that  asserted  the 
claim,  and  the  period  of  any  such  entitle- 
ment (e.g.,  until  a  certain  date,  until  the 
occurrence  of  a  specified  event,  or  per- 
manently) ,  and  shall  take  further  action 
imder  paragraph  (e)  or  (f)  of  this  sec- 
tion, as  appropriate. 

(3)  Whenever  the  claims  of  two  or 
more  businesses  apply  to  the  same  infor- 
mation, the  EPA  legal  office  shall  take  ac- 
tion appropriate  under  the  particular  cir- 
cumstiances  to  protect  the  Interests  of  all 
persons  concerned  (Including  any  person 
whose  request  for  the  Information  Is 
pending  under  5  U.S.C.  552). 

(e)  Determination  that  information  is 
entitled  to  confidential  treatment.  11  the 
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EPA  legal  oflBce  determines  that  the  In- 
formation Is  entitled  to  confidential 
treatment  for  the  full  period  requested 
by  the  business  which  made  the  claim, 
eIpA  shall  maintain  the  information  In 
confidence  for  such  period,  subject  to 
paragraph  (h)  of  this  section.  §  2.209. 
and  the  other  provisions  of  this  subpart 
which  authorize  disclosure  In  specified 
rircumstances,  and  the  ofiQce  sliall  so 
inform  the  business.  If  any  person's  re- 
quest for  the  release  of  the  information 
is  then  pending  under  5  U.S.C.  552.  the 
EPA  legal  oflBce  shall  Issue  a  final  deter- 
mination denying  that  request. 

ff>  Determination  that  information  is 
not  entitled  to  confidential  treatment: 
notice:  waiting  period;  release  of  in- 
formation. 

(1)  Notice  of  denial  (or  partial  denial) 
of  a  business  confidentiality  claim,  in  the 
form  prescribed  by  paragraph  (f )  (2)  of 
this  section,  shall  be  furnished — 

(1)  By  the  EPA  office  taking  action 
xmder  §  2.204.  to  each  business  on  behalf 
of  which  a  claim  has  been  made,  when- 
ever J  2.204fd)(2)  requires  such  notice; 
and 

(ii)  By  the  EPA  legal  ofBce  taking 
action  under  this  section,  to  each  busi- 
ness which  has  asserted  a  claim  appli- 
cable to  the  Information  and  which  has 
furnished  timely  comments  under  para- 
graph (b)  of  this  section,  whenever  the 
EPA  legal  office  determines  that  the  In- 
formation is  not  entitled  to  confidential 
treatment  tmder  this  subpart  for  the 
benefit  of  the  business,  or  determines 
that  the  period  of  any  entitlement  to 
confidential  treatment  is  shorter  than 
that  requested  by  the  business. 

(2)  The  notice  prescribed  by  para- 
graph (f)(1)  of  this  section  shall  be 
written,  and  shall  be  furnished  by  cer- 
fied  mail  (return  receipt  requested), 
by  personal  delivery,  or  by  other 
mean3  which  allows  verification  of 
the  fact  of  receipt  and  the  date  of 
receipt.  The  notice  shall  state  the 
basis  for  the  determination,  that  it  con- 
stitutes final  agency  action  concern- 
ing the  business  confidentiality  claim, 
and  that  such  final  agency  action  may 
be  subject  to  judicial  review  imder  chap- 
ter 7  of  title  5.  United  States  Code.  With 
respect  to  EPA's  implementation  of  the 
determination,  the  notice  shall  state 
that  (subject  to  f  2.210)  EPA  will 
make  the  Information  available  to 
the  public  on  the  tenth  working  day 
after  the  date  of  the  businesses  re- 
ceipt of  the  written  notice  (or  on 
such  later  date  as  is  established  in  lieu 
thereof  by  the  EPA  legal  office  under 
paragraph  (f)(3)  of  this  section), 
imless  the  EPA  legal  office  has  first  been 
notified  of  the  business's  commencement 
of  an  action  in  a  Federal  court  to  obtain 
judicial  review  of  the  determination,  and 
to  obtain  preliminary  injunctive  relief 
against  disclosure.  The  notice  shall  fur- 
ther state  that  if  such  an  action  is  timely 
commenced.  EPA  may  nonetheless  make 
the  information  available  to  the  public 
I  in  the  absence  of  an  order  by  the  court 
to  the  contrary) ,  once  the  court  has  de- 
nied a  motion  for  a  preliminary  injunc- 
tion In  the  action  or  has  otherwise  up- 


held the  EPA  determination,  or  when- 
ever It  appears  to  the  EPA  legal  office, 
after  reasonable  notice  to  the  business, 
that  the  business  Is  not  taking  appropri- 
ate measures  to  obtain  a  speedy  resolu- 
tion of  the  action.  If  the  Infomjatlon 
has  been  found  to  be  temporarily  entitled 
to  confidential  treatment,  the  notice 
shall  further  state  that  the  information 
will  not  be  disclosed  prior  to  the  end 
of  the  period  of  such  temporary  entitle- 
ment to  confidential  treatment. 

(3)  The  period  established  in  a  notice 
under  paragraph  (f)  (2)  of  this  section 
for  commencement  of  an  action  to  ob- 
tain judicial  review  may  be  extended  If, 
before  the  expiration  of  such  period,  a  re- 
quest for  an  extension  is  made  by  the 
business  and  approved  by  the  EPA  legal 
office.  Except  in  extraordinary  circum- 
stances, the  EPA  legal  office  will  not  ap- 
prove such  an  extension  without  the 
consent  of  any  person  whose  request  for 
release  of  the  Information  under  5  UJS.C. 
552  Is  pending. 

(4)  After  the  expiration  of  any  period 
of  temporary  entitlement  to  confidential 
treatment,  a  determination  under  this 
paragraph  (f)  shall  be  implemented  by 
the  EPA  legal  office  by  making  the  in- 
formation available  to  the  public  (in  the 
absence  of  a  court  order  prohibiting  dis- 
closure) whenever — 

(i)  The  period  provided  for  com- 
mencement by  a  business  of  an  action 
to  obtain  judicial  review  of  the  deter- 
mination has  expired  without  notice  to 
the  EPA  legal  office  of  commencement  of 
such  an  action; 

(ii)  The  court.  In  a  timely-commenced 
action,  has  denied  the  business'  motion 
for  a  preliminary  injimction,  or  hjis  oth- 
erwise upheld  the  EPA  determination;  or 

(iil)  The  EPA  legal  office,  after  rea- 
sonable notice  has  been  provided  to  the 
business,  finds  that  the  business  Is  not 
taking  appropriate  measures  to  obtain  a 
speedy  resolution  of  the  timely-com- 
menced action. 

(5)  Any  person  whose  request  for  re- 
lease of  the  information  under  5  U.S.C. 
552  Is  pending  at  the  time  notice  Is  given 
under  paragraph  (f)  (2)  of  this  section 
shall  be  furnished  a  determination  under 
5  U.S.C.  552  stating  the  circumstances 
under  which  the  information  will  be 
released. 

<g)  Emergency  situations.  If  the  Gen- 
eral Counsel  finds  that  disclosure  of  in- 
formation covered  by  a  claim  would  be 
helpful  in  alleviating  a  situation  posing 
an  imminent  and  substantial  danger  to 
public  health  or  safety,  he  may  prescribe 
and  make  known  to  interested  persons 
such  sliorter  comment  period  (paragraph 
(b)  of  this  section),  post-determination 
waiting  period  (paragraph  (f)  of  this 
section),  or  both,  as  he  finds  necessary 
under  the  circumstances. 

<h)  Modification  of  prior  determina- 
tions. A  determination  that  information 
is  entitled  to  confidential  treatment  for 
the  benefit  of  a  business,  made  under  this 
subpart  by  an  EPA  legal  office,  shall  con- 
tinue in  effect  in  accordance  with  Its 
terms  untU  an  EPA  legal  office  taking  ac- 
tion vmder  this  section,  or  under  5  2.206 
or  S  2.207,  Issues  a  final  determination 


stating  that  the  earlier  determination 
no  longer  describes  correctly  the  infor- 
mation's entitlement  to  confidential 
treatment  because  of  change  in  the  ap- 
plicable law,  newly-olscovered  or 
changed  facts,  or  because  the  earlier 
determination  was  clearly  erroneous.  If 
an  EPA  legal  office  tentatively  concludes 
that  such  an  earlier  determination  is  of 
questionable  validity,  it  shall  so  inform 
the  business,  and  shall  afford  the  busi- 
ness an  opportunity  to  furnish  comments 
on  pertinent  Issues  In  the  manner  de- 
scribed by  S  2.204(e)  and  paragraph  (b) 
of  this  section.  If.  after  consideration  of 
any  timely  comments  submitted  by  the 
business,  the  EPA  legal  office  makes  a 
revised  final  determination  that  the  in- 
formation Is  not  entitled  to  confidential 
treatment,  or  that  the  period  of  entitle- 
ment to  such  treatment  will  end  sooner 
than  it  would  have  ended  tmder  the  ear- 
lier determination,  the  office  will  follow 
the  procedure  described  In  paragraph 
(f )  of  this  section.  Determinations  under 
this  section  may  t)e  made  only  by,  or 
with  the  concurrence  of,  the  General 
CounseL 

(1)  Delegation  and  redelegation  of  au- 
thority. Unless  the  General  Counsel 
otherwise  directs,  or  this  subpart  other- 
wise specifically  provides,  determina- 
tions and  actions  required  by  this  sub- 
part to  be  made  or4aken  by  an  EPA  legal 
office  shall  be  made  or  taken  by  the  ap- 
propriate Regional  Counsel  whenever  the 
EPA  office  taking  action  under  §  2.204  or 
§  2.206(b)  is  under  the  supervision  of  a 
Regional  Administrator,  /  and  by  the 
General  Counsel  In  all  other  cases.  The 
General  Counsel  may  redelegate  any  or 
all  of  his  authority  imder  this  subpart  to 
any  attorney  employed  by  EPA  on  a  full- 
time  basis  imder  the  General  Counsel's 
supervision.  A  Regional  Counsel  may  re- 
delegate  any  or  all  of  his  authority  under 
this  subpart  to  any  attorney  employed 
by  EPA  on  a  full-time  basis  under  the 
Regional  Coimsel's  supervision. 

§  2.206      Advanre    confidentiality    deter- 
minations. 

(a)  An  advance  determination  imder 
this  section  may  be  Issued  by  an  EPA 
legal  office  if — 

(1)  EPA  has  requested  or  demanded 
that  a  biusiness  furnish  business  infor- 
mation to  EPA; 

(2)  The  business  asserts  that  the  In- 
formation, if  submitted,  would  constitute 
voluntarily  submitted  information  under 
5  2.201  (i)  ; 

(3)  The  business  will  voluiitarily  sub- 
mit the  information  for  use  by  EPA  only 
if  EPA  first  determines  that  the  informa- 
tion Is  entitled  to  confidential  treatment 
under  this  subi^art:  and 

(4)  The  EPA  office  which  desires  sub- 
mission of  the  information  has  request- 
ed that  the  EPA  legal  office  issue  a  deter- 
mination under  this  section. 

(b)  The  EPA  office  requesting  an  ad- 
Vance  determination  under  this  sectidn 
shall — 

(1)  Arrange  to  have  the  business  fur- 
nish directly  to  the  EPA  legal  office  a 
copy  of  the  Information  (or,  where 
feasible,  a  description  of  the  nature  of 
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the  Information  sufficient  to  allow  a  de- 
termination to  be  made) ,  as  well  as  the 
business's  comments  concerning  the 
matters  addressed  in  S  2.204(e)(4),  ex- 
cluding, however,  matters  addressed  In 
$2,204  (e)(4)  (ill)  and  (e)(4)(iv);  and 
(2)  Furnish  to  the  EPA  legal  office  the 
materials  referred  to  in  5  2.204  (f)(3), 
(f)(7).  (f)(8).  and  (f)(9). 

(c)  In  makhig  a  determination  under 
this  section,  the  EPA  legal  office  shall 
first  determine  whether  or  not  the  In- 
formation would  constitute  voluntarily 
submitted  information  under  §  2.201(1). 
If  the  Information  would  constitute  vol- 
untarily submitted  information,  the  le- 
gal office  shall  further  determine 
whether  the  Information  is  entitled  to 
confidential  treatment. 

(d)  If  the  EJPA  legal  office  determines 
that  the  Information  would  not  consti- 
tute volimtarily  submitted  information, 
or  determines  that  it  would  constitute 
voluntarily  submitted  information  but 
would  not  be  entitled  to  confidential 
treatment,  it  shall  so  inform  the  business 
and  the  EPA  office  which  requested  the 
determination,  stating  the  basis  of  the 
determination,  and  shall  return  to  the 
business  all  copies  of  the  information 
which  It  may  have  received  from  the 
business  (except  that  if  a  request  under 
5  U.S.C.  552  for  release  of  the  Infor- 
mation is  received  while  the  EPA  legal 
office  is  in  possession  of  the  Informa- 
tion, the  legal  office  shall  retain  a  copy 
of  tile  Information,  but  shall  not  dis- 
close it  unless  ordered  by  a  Federal 
court  to  do  so) .  The  legal  office  shall  not 
disclose  the  information  to  any  other 
EPA  office  or  employee  and  shall  not  use 
the  information  for  any  purpose  except 
the  determination  imder  this  section, 
unless  otherwise  directed  by  a  Federal 
court. 

(e)  If  the  EPA  legal  office  determines 
that  the  information  would  constitute 
voluntarily  submitted  information  and 
that  it  is  entitled  to  confidential  treat- 
ment. It  shall  so  Inform  the  EPA  office 
which  requested  the  determination  and 
the  business  which  submitted  it,  and 
shall  forward  the  Information  to  the 
EPA  office  which  requested  the  deter- 
mination. 

§  2.207      Cla!>6  dderniiiialion?. 

(a)  The  General  Counsel  may  make 
and  issue  a  class  determination  wider 
tills  section  if  he  finds  that — 

( 1 )  EPA  possesses,  or  is  obtaining,  re- 
lated items  of  business  information; 

<2)  One  or  more  chai-acteristics  com- 
mon to  all  such  items  of  information  will 
necessarily  result  in  identical  treatment 
for  each  such  item  under  one  or  more  of 
the  provisions  in  this  subpart,  and  that 
it  is  therefore  proper  to  treat  all  such 
items  as  a  class  for  one  or  more  purposes 
under  this  subpart;  and 

(3)  A  cla.ss  determination  would  serve 
a  useful  purpose. 

(b)  A  class  determination  shall  clearly 
identify  the  class  of  information  to 
which  it  pertains. 

(c)  A  class  determination  may  state 
that  all  of  the  information  in  the  class — 

(1)  IS,  or  is  not,  voluntarily  submitted 
Information  under  S  2.201(1) . 


(2)  Is,  or  is  not,  governed  by  a  partic- 
ular section  of  this  sulH>art.  or  by  a  paf- 
ticular  set  of  substantive  criteria  under 
this  subpart; 

(3)  Fails  to  satisfy  one  or  more  of  the 
applicable  substantive  criteria,  and  ki 
therefore  ineligible  for  confidential 
treatment; 

(4)  Satisfies  one  or  more  of  tlie  appli- 
cable substantive  criteria;  or 

(5)  Satisfies  one  or  more  of  the  appli- 
cable substantive  criteria  during  a  cer- 
tain period,  but  will  be  ineligible  for  con- 
fidential treatment  thereafter. 

(d)  The  purpose  of  a  class  determina- 
tion is  simply  to  make  known  the 
Agency's  position  regarding  the  manner 
in  which  information  within  the  class 
will  be  treated  under  one  or  more  of  the 
provisions  of  this  subpart.  Accordingly, 
the  notice  of  opportunity  to  submit  com- 
ments referred  to  in  S  2.204(d)  (1)  (U) 
and  S  2.205(b),  and  the  list  of  materials 
required  to  be  furnished  to  the  EPA  legal 
office  under  §  2.204(d)  (1)  (iil),  may  be 
modified  to  reflect  the  fact  that  the  class 
determination  has  made  unneeessary  the 
submission  of  materials  pertinent  to  one 
or  more  issues.  Moreover,  in  appropri- 
ate cases,  action  based  on  the  eiass  deter- 
mination may  be  taken  under  §  2.204(b) 
<1).  S  2.204(d),  5  2.205(d),  or  5  2.206. 
However,  the  existence  of  a  class  deter- 
mination shall  not,  of  itself,  affect  any 
right  a  business  may  have  to  receive  smy 
notice  under  §  2.204(d)  (2)  or  5  2.205(f). 

§  2.208     Substantive  criteria   for  ase   in 
confidentiality  determinations. 

Determinations  Issued  under  S§  2.204 
through  2.207  shall  hold  that  business  In- 
formation is  entitled  to  confidential 
treatment  for  the  benefit  of  a  particular 
business  if — 

(a)  The  business  has  asserted  a  busi- 
ness confidentiality  claim  which  has  not 
expired  by  its  terms,  nor  been  waived  nor 
withdrawn; 

(b)  The  business  has  satisfactorUy 
shown  that  it  has  taken  reasonable 
measures  to  protect  the  confidentiality 
of  the  Information,  and  that  It  Intends  to 
continue  to  take  such  measures; 

(c)  The  Infoi-mation  is  not,  and  has 
not  been,  reasonably  obtainable  without 
the  business's  consent  by  other  persons 
(other  than  governmental  bodies)  by  use 
of  legitimate  means  (other  than  dis- 
covery based  on  a  showing  of  special 
need  in  a  judicial  or  quasi- judicial  pro- 
ceeding) ; 

(d)  No  statute  specifically  requires 
disclosure  of  the  information;  and 

(e)  Either — 

(1)  The  business  has  satisfactorily 
shown  that  disclosure  of  the  Information 
is  likely  to  cause  substantial  harm  to  the 
business's  competitive  pKvsltlon;  or 

(2)  The  information  Is  voluntarily 
submitted  Information  (see  §2.201(1)), 
and  its  disclosure  would  be  likely  to  Im- 
pair the  Government's  ablMty  to  obtain 
necessary  information  in  the  future. 

§  2.209      Ui>4rlo«urc     in     ep<>«ial     rirrum- 
xtancee. 

(a)  General.  Information  which,  under 
this  subpart,  is  not  available  to  the  public 
may  nonetheless  be  disclosed  to  the  per- 


sons, and  in  the  circomstances,  desorftted 
by  paragraphs  (b)  through  (f)  of  this 
section.  (This  section  shall  not  be  con- 
strued to  restrict  the  disclosure  of  infor- 
mation which  has  been  determined  to  be 
available  to  the  public.) 

(b)  Disclosvre  to  Congress  or  the 
Comptroller  General.  Upon  receipt  of  a 
written  request  In  appropriate  form, 
EIPA  will  disclose  business  information  to 
either  House  of  Congress,  to  a  committee 
or  subcommittee  of  Congress,  or  to  the 
Comptroller  General,  unless  a  statute 
forbids  such  disclosure.  In  making  swAx. 
a  disclosure.  EPA  will  inform  the  re- 
questing body  of  any  unresolved  business 
confidentiality  claim  known  to  cover  the 
information,  and  of  any  determtnatton 
by  EPA  under  this  subpart  holding  that 
the  Information  is  entitled  to  confidential 
treatment. 

(c)  Disclosure  to  other  Federal  agen- 
cies. EPA  may  disclose  business  informa- 
tion to  another  Federal  agency  if — 

(1)  EPA  receives  a  written  request  tor 
disclosure  of  the  information  from  a  duly 
authorized  officer  or  employee  of  tiie 
other  agency; 

(2)  The  request  sets  forth  the  offloial 
purpose  for  which  the  information  is 
needed; 

(3)  EPA  notifies  the  other  ageney  of 
any  unresolved  business  confidentiality 
claim  covering  the  information,  asd  of 
any  determination  under  this  subpart 
holding  that  the  information  is  entitled 
to  confidential  treatmeat;  and 

(4)  The  other  agency  agrees  not  to  dis- 
close the  information  further  unless— 

(i)  The  other  agency  has  statutory 
authority  both  to  cc«ni>el  producton  of 
the  information  and  to  make  the  pro- 
posed disclosure; 

(11)  The  other  agency  has  obtained  the 
consent  of  each  affected  business  to  the 
proposed  disclosure;  or 

(ill)  The  other  agency  has  obtained  a 
written  statement  from  the  EPA  GenersJ 
Counsel  or  an  EPA  Regional  Couasel  that 
disclosure  of  the  information  would  be 
proper  under  this  subpart. 

(d)  Court-ordered  disclosure.  EPA 
may  disclose  any  business  information 
in  the  manner  and  to  the  extent  ordered 
by  a  Federal  com-t. 

(e)  Disclosure  within  EPA.  An  EPA 
office,  officer,  or  employee  may  disclose 
any  business  information  to  another  ETA 
office,  officer,  or  employee  with  an  official 
need  for  the  Information. 

(fi~Disclosure  with  consent  of  busi- 
ness. EPA  may  disclose  any  business  in- 
formation to  any  person  if  EPA  has  ob- 
tained the  prior  consent  of  each  affected 
business  to  such  disclosure. 

(g)  Record  of  disclosures  to  be  lyiain- 
tained.  Each  EPA  office  which  dlsclo.s€.s 
information  to  Congress,  a  committee  or 
subcommittee  of  Congress,  tlie  Comp- 
troller General,  or  another  Federal 
agency  under  the  authority  of  paragraph 
(b)  or  (c)  of  this  section,  shall  main- 
tain a  record  of  the  fact  of  such  dL=!- 
closure  for  a  period  of  not  less  than  36 
months  after  such  disclosure.  Such  a  rec- 
ord, which  may  be  in  the  form  of  a  log, 
shall  show  the  name  of  the  affected  busi- 
nesses, the  date  of  disclosure,  the  person 
or  body  to  whom  disclosure  was  made. 
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and   a   description   of    the   infoi-mation 
disclosed. 

S  2.210  Mondiwkwarc  for  rra!.ons  other 
til  an  basinwis  confidentiality  or  where 
diM-iosurc  i»  prohibited  by  other  stat- 
ute. 

■a>  Information  which  Is  not  entitled 
to  confidential  treatment  under  this  sub- 
part shall  be  made  available  to  the  pub- 
lic (using  the  procedures  set  forth  in 
55  2  204  and  2.205)  if  its  release  is  re- 
quested under  5  U.S.C.  552.  unless  EPA 
determines  (under  subpart  A  of  this 
part)  that,  for  reasons  other  thiin  rea- 
sons of  business  confidentiality,  the  in- 
formation is  exempt  from  mandatory 
disclosure  and  cannot  or  should  not  be 
made  available  to  the  public.  Any  such 
determination  under  subpart  A  shall  be 
coordinated  with  actions  taken  under 
this  subpart  for  the  purpose  of  avoiding 
delay  in  responding  to  requests  under  3 
use.  552. 

«b>  Notwithstanding  any  other  provi- 
sion of  this  subpart,  if  any  statute  not 
cited  in  this  subpart  appears  to  require 
EPA  to  give  confidential  treatment  to 
any  business  information  for  reasons  of 
business  confidentiality,  the  matter  shall 
be  referred  promptly  to  an  EPA  legal  of- 
fice for  resolution.  Pending  resolution, 
such  information  shall  be  treated  as  if 
it  were  entitled  to  cOTifldential  treat- 
ment. 

S  2.211  Safepiiarding  of  l»ii>.me**  liifor- 
inatiun;  penalty  for  wronpfii!  (li«-rIo- 
•»nre. 

•a.>  No  EPA  officer  or  employee  may 
disclose,  or  use  for  his  or  her  private  gain 
or  advantage,  any  business  information 
which  came  Into  his  or  her  possession, 
or  to  which  he  or  she  gained  access,  by 
virtue  of  his  or  her  official  position  or 
employment,  except  as  authorized  by 
this  subpart. 

(b>  Each  EPA  officer  w  employee  who 
has  custody  or  possession  of  business  In- 
foi-mation  shall  take  appropriate  meas- 
ures to  properly  safeguard  such  infor- 
mation and  to  protect  against  its  im- 
proper disclosure. 

<c)  Violation  of  paragraphs  (a)  or  (b) 
of  this  section  shall  constitute  grounds 
for  dismissal,  suspension,  fine,  or  other 
adverse  personnel  action.  Willful  viola- 
tion of  paragraph  (a)  of  this  section 
may  result  in  criminal  prosecution  under 
18  use.  1905  or  other  applicable 
statute. 

(d)  E^ch  contractor  with  EPA.  and 
each  employee  of  such  contractor,  who 
is  furnished  bu.'^lness  information,  by 
EPA  under  5  2.301(h>,  ?2.302fh).  §  2.- 
304fh).  §2.307'h).  or  §2.308(1),  shaU 
use  or  disclose  that  information  only  as 
permitted  by  the  contract  under  which 
the  information  was  fuml.shed.  Any  vio- 
lation of  this  paragraph  .shall  constitute 
grounds  for  debarment  or  suspension  of 
the  contractor  or  contractor's  employee 
m  question.  Willful  violation  of  this  par- 
agraph may  result  In  criminal  prose- 
cution. 


§  2.212  EgtaUiwhment  of  control  offiee« 
fur  ealegories  of  ba»ineM  infonna- 
tion. 

(a)  The  Administrator,  by  order,  may 
establish  one  or  more  mutually  exclusive 
categories  of  business  information,  and 
may  designate  for  each  such  category 
an  EPA  office  'hereinafter  referred  to 
as  a  'control  office")  which  shall  have 
resiJonsibility  for  taking  actions  (other 
than  actions  required  to  be  taken  by  an 
EPA  legal  office)  with  respect  to  all  in- 
formation within  such  category. 

'b>  If  a  control  office  has  been  as- 
signed responsibility  for  a  category  of 
business  mformation,  no  other  EPA  of- 
fice, officer,  or  employee  may  make  avail- 
able to  the  public  (or  otherwise  disclose 
to  persons  other  than  EPA  officers  and 
employees)  any  information  in  that 
category  without  first  obtaining  the  con- 
currence of  the  control  office.  Requests 
under  5  U.S.e.  552  for  release  of  such  in- 
formation shall  be  referred  to  the  con- 
trol oiTit-e. 

<c>  A  control  office  shall  take  the  ac- 
tions and  make  the  determinations  re- 
quired by  §  2.204  with  respect  to  all  in- 
formation in  any  category  for  which  the 
control  office  has  been  assigned  respon- 
sibility. 

<d>  A  control  office  shall  malntahi  a 
record  of  the  following,  with  respect  to 
items  of  business  information  in  cate- 
gories for  which  it  has  been  assigned 
lespoasibility : 

'  1  >   Business  confidentiality  claims : 

'  2  ■  Comments  submitted  in  support  of 
claim.';: 

'3)  Waivers  and  withdrawals  of 
claims: 

<4>  Actions  and  determinations  by 
EPA  under  this  subpart; 

i  5)  Actions  by  Federal  courts:  an& 

(6)  Related  information  concerning 
business  confidentiality. 

§  2.21.1     r)e<«ijsaiation  by  buAinesii  of  ad- 
dres!>ce  fur  noticoft  and  iniiuirics. 

'a>  A  business  which  wishes  to  desig- 
nate a  person  or  office  as  the  proper  ad- 
dressee of  communications  from  EPX  to 
the  business  under  this  subpart  may  do 
so  by  furnishing  in  writing  to  the  Free- 
dom of  Information  Officer  (A-101) ,  En- 
vironmental Protection  Agency.  401  M 
St.  SW..  Washington,  D.C.  20460,  the 
following  information:  the  name  and  ad- 
dress of  the  business  making  the  desig- 
nation; the  name,  address,  and  telephone 
number  of  the  designated  person  or  of- 
fice; and  a  request  that  EPA  inquiries 
and  communications  (oral  and  written) 
und.or  this  subpart,  including  inquiries 
and  notices  which  require  reply  within 
deadlines  if  the  business  la  to  avoid 
waiver  of  Its  rights  under  this  subpart, 
be  furnished  to  the  designee  pursuant  to 
this  section.  Only  one  person  or  office 
may  serve  at  any  one  time  as  a  business's 
designee  under  this  subpart. 

(b)  If  a  business  has  named  a  designee 
under  this  section,  the  following  EPA  In- 
quiries and  notices  to  the  business  shall 
be  addressed  to  the  designee: 


(1)  Inquiries  concerning  a  business's 
desire  to  assert  a  business  confidentiality 
claim,  under  §  2.204(c)  (2)  (i)  (A) ; 

(2)  Notices  affording  opportunity  to 
substantiate  confidentiality  claims,  un- 
der §  2.204(d)  (1)  and  §  2.204(e) ;      ' 

(3)  Inquiries  concerning  comments. 
Ohder  5  2.205(b)  (4) ; 

(4)  Notices  of  denial  of  confidential 
treatment  and  proposed  disclosure  of  in- 
formation, under  §  2.205(f) ; 

<5)  Notices  concerning  shortened 
conunent  and./or  waiting  periods  under 
5  2.205(g) : 

(6)  Notices  concerning  modifications 
or  overrullngs  of  prior  determinations, 
under?  2:205  (h) ;  and 

(7)  Notices  to  affected  businesses  un- 
der 5  2.301 1  g)  and  §  2.301(h),  and  anal- 
ogous provisions  in  5  2.302,  §  2.303,  and 
5  2.304. 

(c)  Businesses  making  designations 
under  this  section  should  bear  in  mind 
that  several  working  days  may  be  re- 
quired for  the  dissemination  within  EPA 
of  Information  concerning  such  desig- 
nations. 

§§2.21  1-2. ."JOO      I  Ko!*er%rd ) 

§  2.301  Spet-ial  rules  soverning  rertain 
information  oliLnined  under  the  ("lean 
.4ir  Art. 

'a'  Definitions.  For  tlie  purpose  of  this 
section: 

(1)  "Act"  means  the  eiean  Air  Act.  as 
amended,  42  U.S.C.  1857  et  seq. 

(2)  (1)  "Emission  data"  means,  with 
reference  to  any  source  of  emission  of 
any  substance  into  the  air — 

(A)  Information  necessary  to  deter- 
mine the  identity,  amount,  frequency, 
concentration,  or  pther  characteristics 
(to  the  extent  related  to  air  quality)  of 
any  emLssion  which  has  been  emitted 
by  the  source  (or  of  any  pollutant  result- 
ing from  any  emission  by  the  source) ,  or 
any  combination  of  the  foregoing; 

(B)  Information  necessary  to  deter- 
riiine  the  identity,  amount,  frequency, 
concentration,  or  other  characteristics 
(to  the  extent  related  to  air  quality)  of 
the  emissions  which,  imder  an  applicable 
standard  or  limitation,  the  source  was 
authorized  to  emit  (including,  to  the  ex- 
tent necessary  for  such  purposes,  a  de- 
scription of  the  manner  or  rate  of  opera- 
tion of  the  source) ;  and 

(C)  A  general  description  of  the  loca- 
tion and/or  nature  of  the  source  to  the 
extent  necessary  to  Identify  the  source 
and  to  fiLstingui^  h  it  from  other  sources 
(Including,  to  the  Extent  nece.ssary  for 
such  purposes,  a  description  of  the  de- 
vice, installation,  or  operation  constitut- 
ing the  source) . 

(il)  Notwithstanding  paraciraph  (a) 
(2)  (1)  of  this  section,  the  following  in- 
formation shall  be  considered  to  be 
"emission  data"  only  to  the  extent  neces- 
sary to  allow  EPA  to  disclose  publicly 
that  a  soure  is  (or  Is  not)  in  compllane^e 
with  an  applicable  standard  or  limita- 
tion, or  to  allow  EPA  to  demonstrate  th© 
feasibility,  practicability,  or  attainability 
(or  lack  thereof)  of  an  existing  or  pro- 
posed standard  or  limitation: 
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(A)  Information  concerning  research, 
or  the  results  of  research,  on  any  project, 
method,  device  or  installation  (or  any 
component  thereof)  which  was  produced, 
developed.  Installed,  and  used  only  for 
research  purpKKes;  and 

(B)  Information  concerning  any  prod- 
uct, method,  device,  or  installation  (or 
any  component  thereof)  designed  and 
intended  to  be  marketed  or  used  com- 
mercially but  not  yet  so  marketed  or 
used. 

t3>  "Standard  or  limitation"  means 
any  emission  standard  or  limitation  es- 
tablished or  publicly  proposed  pursuant 
to  the  Act  or  pursuant  to  any  regulation 
under  the  Act. 

<4)  "Proceeding"  means  any  rulemak- 
ing, adjudication,  or  licensing  conducted 
by  EPA  under  the  Act  or  under  regula- 
tions which  Implement  the  Act,  except 
for  determinations  under  this  subpart. 

•  5)  "Manufacturer"  has  the  meaning 
given  it  In  section  214(1)  of  the  Act,  42 
U.S.C.  1857f-7(l). 

(bi  Applicability.  (1)  "Hils  section  ap- 
plies to  business  Information  which 
wa.s — 

I  i)  Provided  or  obtataed  tinder  section 
114  of  the  Act,  42  U.S.C.  1857c-9.  by  the 
owner  or  operator  of  any  stationary 
source,  for  the  purpose  (A)  of  developing 
or  assisting  in  tiie  development  of  any 
implementation  plan  under  section  110 
or  111(d)  of  the  Act.  42  U.S.C.  1857c-S. 
1857c-6(d) .  any  standard  of  performance 
under  section  111  of  the  Act.  42  U.S.C. 
1857C-6,  or  any  «nission  standard  under 
section  112  of  the  Act,  42  U.S.C.  1856c-7, 
'B)  of  determining  whether  any  person 
is  in  violation  .of  any  such  standard  or 
any  requirement  of  such  a  plan,  or  (C)  of 
carrying  out  section  119  or  303  of  the 
Act.  42  U.S.C.  1857C-10.  1857h-l; 

I  ii)  Provided  or  obtained  under  section 
208  of  the  Act,  42  U.S.C.  1857f-6,  by  any 
manufactiu-er,  for  the  purpose  of  en- 
abling the  Administrator  to  determine 
whether  such  manufacturer  has  acted  or 
is  acting  in  compliance  with  the  Act  and 
resulations  under  the  Act;  or 

<iii)  Provided  in  response  to  a 
subpoena  for  the  production  of  papers, 
books,  or  documents  issued  under  the  au- 
thority of  section  307(a)  of  the  Act,  42 
use.  1857h-5(a). 

•  2)  Information  will  be  considered  to 
have  been  provided  or  obtained  imder 
section  114  of  the  Act  if  it  was  provided 
it:  resjxjnse  to  a  request  by  EPA  made  for 
any  of  the  purposes  stated  In  section  114. 
or  if  its  submission  could  have  been  re- 
qtured  under  section  114,  regardless  of 
whether  section  114  was  cited  as  tlie  au- 
thority lor  any  request  for  the  informa- 
tion, whether  an  order  to  provide  the 
information  was  is.sued  under  section  113 
•a<  of  the  Act.  42  U.S.C.  1857c-8(a), 
vJiethcr  an  action  was  brought  under 
>.-ction  113(b)  of  tlie  Act.  42  U.S.C.  1857c- 
B'bt.  or  whether  tiie  Information  was 
provided  directly  to  EPA  or  Uirough  some 
tliird  person. 

i3»  Information  wfll  be  considered  to 
h;\ve  been  provided  or  obtained  imdcr 
section  208  of  the  Act  If  It  was  provided 
in  response  to  a  request  by  EPA  made  for 
any  of  the  purposes  stated  In  section  208, 
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or  if  its  submission  could  have  been  re- 
quired under  section  208,  regardless  of 
whether  section  208  was  cited  as  the  au- 
thority for  any  request  for  the  Informa- 
tion, whether  an  action  was  brought 
imder  section  204  of  the  Act,  42  U.6.C. 
1857f-3,  or  whether  the  Information  was 
provided  directly  to  EPA  or  through  some 
third  person, 

(4)  Information  will  be  considered  to 
have  been  provided  or  obtained  under 
section  307(a)  of  the  Act  if  It  was  pro- 
vided In  response  to  a  subpoena  issued 
under  section  307(a) ,  or  If  Its  production 
could  have  been  required  by  subpena 
under  section  307(a),  regardless  oS 
whether  section  307(a)  was  cited  as  the 
authority  for  any  request  for  the  Infor- 
mation, whether  a  subpoena  was  issued 
by  EPA,  whether  a  court  issued  an  order 
under  section  307(a) ,  or  whether  the  in- 
formation was  provided  directly  to  EPA 
or  through  some  third  person. 

(5)  This  section  speciflcall>'  does  not 
apply  to  inf  onnatlon  obtained  under  sec- 
Uon  115(J)  or  211(b)  of  the  Act,  42  U.S.C. 
1857d(j).  1857f-6c(b). 

(c)  Basic  rules  XDhich  apply  vMhout 
change.  Section  2.201  through  { 2.205, 
S  2.207,  :  2.209.  and  S  2J211  through 
§  2.213  apply  without  change  to  In- 
formation to  which  this  section  applies. 

(d)  Special  procedure  for  advance 
confidentiality  determinations.  Section 
2.206  applies  without  chsmge  to  Informa- 
tion to  which  this  section  applies;  how- 
ever, no  information  to  which  this  sec- 
tion applies  is  volimtarlly  submitted  in- 
formation. 

(e)  Substantive  criteria  for  iLse  in  con- 
fidentiality determinatioTis.  Section  2.208 
applies  to  Information  to  which  this 
section  applies,  except  that  information 
which  is  emission  data  or  a  standard  or 
limitation  is  not  eligible  for  confiden- 
tial treatment.  No  information  to  which 
this  section  applies  is  voluntarily  sub- 
mitted information. 

(f)  Arailability  of  information  not 
entitled  to  confidential  treatment.  Sec- 
tion 2.210  does  not  apply  to  information 
to  which  this  section  applies.  Emission 
data,  standards  or  limitations,  and  any 
other  information  provided  imder  sec- 
tion 114  or  208  of  the  Act  which  is  deter- 
mined under  this  subpart  not  to  be  en- 
titled to  confidential  treatment,  shall  be 
available  to  the  public  notwithstanding 
any  other  provision  of  this  part.  Eniis- 
sion  data  and  standards  or  limitations 
provided  in  response  to  a  subpoena  is- 
sued under  section  307(a)  of  tlie  Act  shall 
be  avalLable  to  the  public  notwitlistand- 
ing  any  other  provision  of  this  part.  In- 
formation (other  than  emission  data  and 
standards  or  limitations)  provided  in  re- 
sponse to  a  subpoena  issued  under  sec- 
tion 307(a)  of  the  Act,  which  is  deter- 
mined imdcr  this  subpart  not  to  be  en- 
titled to  confidential  treatment,  shall  be 
available  to  the  public,  unless  EPA  deter- 
mines that  the  information  is  exempt 
from  mandatory  disclosure  under  5 
U.S.C.  552(b)  for  reasons  other  than 
reasons  of  business  confidentiality  and 
caimot  or  should  not  be  made  available 
to  the  public. 
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(g)  Disclosure  of  information  relevant 
to  a  proceeding. 

(1)  Under  sections  114.  208  and  307 
of  the  Act,  any  information  to  which 
this  section  applies  may  be  released  by 
EPA  because  of  the  relevance  of  the  in- 
formation to  a  proceeding,  notwithstand- 
ing the  fact  that  the  information  other- 
wise might  be  entitled  to  confidential 
treatment  imder  this  subpart.  Release  of 
Information  because  of  Its  relevance  to 
a  proceeding  shall  be  made  only  in  ac- 
cordance with  this  paragraph  (g) . 

(2)  In  connection  with  any  proceed- 
ing In  which  EPA  contemplates  taking 
action  by  means  other  than  a  decision 
made  on  the  record  after  an  opportunity 
for  a  hearing.  Information  to  which  this 
section  applies  may  be  made  available 
to  the  public  under  this  paragraph  (g) 
(2).  No  information  may  be  disclosed 
under  this  paragraph  (g)  (2)  unless  it 
has  first  been  determined  to  be  eligible 
for  confidential  treatment  under  S  2.204 
and  5  2.205.  No  information  shall  be 
made  available  to  the  public  under  this 
paragraph  (g)  (2)  until  any  affected  busi- 
ness has  been  informed  that  EPA  Is  con- 
sidering making  the  information  a\'ail- 
able  to  the  public  under  this  paragraph 
(g)  (2)  in  connection  with  an  identified 
rulemaking  proceeding,  and  has  afforded 
the  business  a  reasonable  period  for 
comment  (such  notice  and  opportunity 
to  comment  may  be  afforded  in  connec- 
tion with  the  notice  prescribed  by  5  2.204 
(d)  (1)  and  $  2.204(e) ) .  Information  may 
be  made  available  to  the  public  under 
this  paragraph  (g)  (2)  only  if,  after  con- 
sideration of  any  timely  comments  sub- 
mitted by  the  business,  the  General 
Counsel  determines  that  the  information 
Is  relevant  to  the  subject  of  the  proceed- 
ing and  the  E^A  office  conducting  the 
proceeding  determines  that  the  public 
interest  would  be  ser\'ed  by  making  the 
information  available  to  the  public. 

(3)  In  connection  with  any  proceeding 
in  which  it  appears  that  a  decision  will 
be  made  on  the  record  after  an  oppor- 
tunity for  a  hearing.  Information  to 
which  this  section  applies"  may  be  made 
available  to  the  public,  or  to  one  or  more 
parties  of  record  to  the  proceeding, 
under  this  parapraph  (g)(3).  An  EPA 
office  proposing  disclosure  of  information 
under  this  paragraph  (g)(3),  shall  so 
notify  the  presiding  officer  in  writing. 
Upon  receipt  of  such  a  notification,  the 
presiding-  officer  shall  notify  each  af- 
fected business  that  disrlosure.nnder  this 
paragraph  (g)  (3)  has  been  proposed,  and 
shall  afford  each  such  business  a  period 
for  co:nment  found  by  the  presiding  of- 
ficer to  be  reasonable  under  the  cir- 
cun^suinces.  Information  may  be  dis- 
closed under  tliis  parafjraph  <g>  <3>  only 
If,  after  consideration  of  any  timely  com- 
ments submitted  by'  the  busines.^,  the 
EPA  office  determines  in  writing  that,  for 
rea.sons  directl>'  associated  witli  the  con- 
duct of  the  proceeding,  the  contemplated 
dlsclosiu-e  wT>uld  serve  the  public  inter- 
est, and  the  presiding  officer  determines 
in  writing  that  the  biformation  is  rele- 
vant to  a  matter  in  controversy  in  the 
proceeding.  The  presiding  officer  may 
condition  disclosure  of  the  Information 
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to  a  party  of  record  on  the  making  of 
such  protective  arrangements  and  com- 
mitments as  he  find*  to  be  warranted. 
Disclosure  to  one  or  more  parties  of  rec- 
ord, under  protective  arrangements  or 
commitments,  shall  not,  of  itself,  affect 
the  eligibility  of  information  for  con- 
fidential treatment  under  the  other  pro- 
visions of  this  subpart. 

(4)  In  connection  with  any  proceeding 
In  which  it  appears  that  a  decision  will 
be  made  on  the  record  after  an  oppor- 
ttmity  for  a  hearing,  information  to 
which  this  section  applies  may  be  made 
available  to  one  or  more  parties  of  rec- 
ord to  the  proceeding,  under  this  para- 
graph <g)  <4) .  A  party  of  record  seeking 
disclosul-e  of  information  shall  direct  his 
request  to  the  presiding  oflBcer.  Upon  re- 
ceipt of  such  a  request,  the  presiding 
officer  shall  notify  each  affected  business 
that  disclosure  imder  this  paragraph  (g) 
(4)  has  been  reqxiested,  and  shall  afford 
each  such  business  a  p>eriod  for  comment 
found  by  the  presiding  officer  to  be  rea- 
sonable under  the  circumstances.  Infor- 
mation may  be  disclosed  to  a  party  of 
record  imder  this  paragraph  (g)  (4)  only 
If,  after  consideration  of  any  timely 
comments  submitted  by  the  business,  the 
presiding  officer  determines  in  writing 
that  (1)  the  party  of  record  has  satisfac- 
torily shown  that  with  respect  to  a  sig- 
nificant matter  which  is  in  controversy 
In  the  proceeding,  the  party's  ability  to 
participate  effectively  in  the  proceeding 
will  be  significantly  impaired  unless  the 
information  is  disclosed  to  him,  and  (li) 
any  harm  to  an  affected  business  that 
would  result  from  the  disclosure  Is  likely 
to  be  outweighed  by  the  benefit  to  the 
proceeding  and  to  the  public  interest  that 
would  result  from  the  disclosm-e.  The 
presiding  officer  may  condition  disclo- 
sure of  the  information  to  a  party  of  rec- 
ord on  the  making  of  such  protective  ar- 
rangements and  commitments  as  he  finds 
to  be  warranted.  Disclosure  to  one  or 
more  parties  of  record,  under  protective 
arrangements  or  commitments,  shall  not, 
of  Itself,  affect  the  eligibility  of  Informa- 
tlcMi  to  confidential  treatment  under  the 
other  provisions  of  thLs  subpart. 

(h)  Disclosure  to  authoriied  repre- 
sentatives. (1)  Under  sections  114,  208 
and  307(a)  of  the  Act,  EPA  po.ssesses  au- 
thority to  disclose  to  any  authorized  rep- 
resentative of  the  United  States  any  in- 
formation to  which  this  section  applies, 
notwithstanding  the  fact  that  the  infor- 
mation might  otherwise  be  entitled  to 
confidential  treatment  under  this  sub- 
part. Such  authority  may  be  exercised 
only  in  accordance  with  paragraph 
(h)  (2>  or  <h>  <3)  of  this  section. 

(2)  (1)  A  person  imder  contract  to  EPA 
to  perform  work  for  EPA  in  connection 
with  the  Act  or  regulations  which  imple- 
ment the  Act  may  be  considered  an  au- 
thorized representative  of  the  United 
States  for  purposes  of  this  paragraph 
(h).  Subject  to  the  limitations  In  this 
paragraph  (h)  (2),  information  to  which 
this  section  applies  may  be  disclosed  to 
such^  person  if  the  EPA  program  office 
managing  the  contract  first  determines 
In  writing  that  such  disclosure  Is  neces- 
sary In  order  that  the  contractor  may 


caiTy  out  the  woti  required  by  the  con- 
tract. 

(11)  No  Information  shall  be  disclosed 
imder  this  pciragraph  (h)  (2)  unless  the 
contract  in  question  provides  that  the 
contractor  and  the  contractor's  em- 
ployees shall  use  the  Information  only  for 
the  purpose  of  carrying  out  the  work  re- 
quired by  the  contract,  shall  refrain 
from  disclosing  the  Information  to  any- 
one other  than  EPA  without  the  prior 
written  approval  of  each  affected  busi- 
ness or  of  an  EIPA  legal  office,  and  shall 
return  to  EPA  all  copies  of  the  informa- 
tion (and  any  abstracts  or  extracts  there- 
from) upon  request  by  the  EPA  program 
office  or  whenever  the  Information  is  no 
longer  required  by  the  contractor  for  the 
performance  of  the  work  required  by  the 
contract,  nor  unless  the  contract  further 
provides  that  the  contractor  shall  obtain 
a  written  agreement  to  honor  such  terms 
of  the  contract  from  each  of  the  contrac- 
tor's employees  who  will  have  access  to 
the  information,  before  such  employee  Is 
allowed  such  access,  nor  unless  the  con- 
tract further  provides  that  the  contrac- 
tor acknowledges  and  agrees  that  the 
contract  provisions  concerning  the  use 
and  disclosure  of  business  information 
are  included  for  the  benefit  of,  and  shall 
be  enforceable  by.  both  EPA  and  any  af- 
fected business  having  an  Interest  in  in- 
formation concerning  It  supplied  to  the 
business  by  EPA  under  the  contract. 

(iii)  Except  to  the  extent  that  the 
EPA  program  office  determines  in  writ- 
ing that  conduct  of  EPA  activities  would 
be  seriously  hampered  by  notifying  af- 
fected businesses  of  disclosures  proposed 
to  be  made  under  this  paragraph  Qi)  (2) , 
no  information  shall  be  disclosed  under 
this  paragraph  (h)  (2>^0ntil  each  affected 
business  has  been  furnished  notice  of  the 
contemplated  disclosure  by  the  EPA  pro- 
gram office,  and  has  been  afforded  a  pe- 
riod found  reasonable  by  that  office  (not 
less  than  5  working  days)  to  submit  its 
comments.  Such  notice  shall  include  a 
description  of  the  Information  to  be  dis- 
closed, the  Identity  of  the  contractor,  the 
contract  number,  and  the  purposes  to  be 
served  by  the  disclosure. 

(iv)  The  EPA  program  office  shall  pre- 
pare a  record  of  each  disclosm-e  under 
this  paragraph  (h)  (2),  showing  the  con- 
tractor, the  contract  number,  tiie  infor- 
mation disclosed,  the  date's)  of  disclos- 
ure, and  each  affected  business.  The  EPA 
program  office  shall  maintain  the  record 
of  disclosure,  the  determination  of  neces- 
sity prepared  under  paragraph  (h)  (2)  (1) 
of  this  section,  and  any  determination 
not  to  notify  affected  busines.'?es  prepared 
under  paragraph  (h)  (2)  (Hi)  of  this  sec- 
tion, for  a  period  of  not  le.ss  than  36 
months  »fter  the  date  of  disclosure. 

(3>  A  state  or  local  governmental 
agency  which  has  duties  or  responsibili- 
ties under  the  Act,  or  under  regulations 
which  implement  the  Act,  may  be  con- 
sidered an  authorized  representative  of 
the  United  States  for  purposes  of  this 
paragraph  (h) .  Information  to  which  this 
section  applies  may  be  furnished  to  such 
an  agency  at  the  agency's  written  re- 
quest, but  only  If— 

<i)  Tlie  agency  has  first  furnished  to 
the  EPA  office  having  custody  of  the  In- 


formation a  written  opinion  from  the 
agency's  chief  legal  officer  or  counsel 
stating  that  under  applicable  state  or 
local  law  the  agency  has  the  authority  to 
compel  a  business  which  possesses  such 
information  to  disclose  it  to  the  agency, 
or 

(11)  Each  affected  business  Is  informed 
of  those  disclosures  under  this  paragraph 
(h)(3)  which  pertain  to  It,  and  the 
agency  has  shown  to  the  satisfaction  of 
an  EPA  legal  office  that  the  agency's  use 
and  disclosure  of  such  Information  will 
be  governed  by  state  or  local  law  and  pro- 
cedures which  will  provide  adequate  pro- 
tection to  the  Interests  of  affected  busi- 
nesses. 

§  2.302  Special  rale«  governing  certain 
information  obtained  under  the  Fed- 
eral Water  PoUuti«n  Centrol  Act. 

(a)  Deflnitiona.  For  the  purposes  of 
this  section: 

(1)  "Act"  means  the  Federal  Water 
Pollution  Control  Act.  as  amended,  33 
U.S.C.  1251  et  seq. 

(2)  (1)  "Effluent  data"  means,  with  ref- 
erence to  any  source  of  discharge  of  any 
pollutant  (as  that  term  is  defined  In  sec- 
tion 502(6)  of  the  Act,  33  U.S.C.  1362 
(6))  — 

(A)  Information  necessary  to  deter- 
mine the  Identity,  amount,  frequency, 
concentration,  temperature,  or  other 
characterlsUcs  (to  the  extent  related  to 
water  quality)  of  any  pollutant  which 
has  been  discharged  by  the  source  (or  of 
any  pollutant  resulting  from  any  dis- 
charge from  the  source),  or  any  combi- 
nation of  the  foregoing; 

(B)  Information  necessai'y  to  deter- 
mine the  identity,  amount,  frequency, 
concentration,  temperature,  or  other 
characteristics  (to  the  extent  related  to 
water  quality)  of  the  pollutants  which, 
under  an  applicable  standard  or  limita- 
tion, the  source  was  authorized  to  dis- 
charge (including,  to  the  extent  neces- 
sary for  such  purpose,  a  description  of 
the  manner  or  rate  of  operation  of  the 
source) ;  and 

(C)  A  general  description  of  the  loca- 
tion and/ or  nature  of  the  source  to  the 
extent  necessary  to  Identify  the  source 
and  to  distinguish  it  from  other  sources 
(Including,  to  the  extent  necessary  for 
such  purposes,  a  description  of  the  de- 
vice, installation,  or  operation  constitut- 
ing the  source). 

(11)  Notwithstanding  paragraph  (a) 
(2)  (1)  of  this  section,  the  following  in- 
formation shall  be  considered  to  be  "ef- 
fluent data"  only  to  the  extent  necessary 
to  allow  EPA  to  disclose  publicly  that  a 
source  is  (or  is  not)  in  compliance  with 
an  applicable  standard  or  limitation,  or 
to  allow  EPA  to  demonstrate  the  feasi- 
bility, practicability,  or  attainability  (or 
lack  thereof)  of  an  existing  or  jjroposed 
standard  or  limitation: 

(A)  Information  concerning  research, 
or  the  results  of  research,  on  any  prod- 
uct, jnethod,  device,  or  Installation  (or 
any  component  thereof)  which  was  pro- 
duced, developed.  Installed,  and  u.=;ed  only 
for  research  purposes;  and 

(B)  Information  concerning  any  prod- 
uct, method,  device,  or  Installation  (or 
any  component  thereof)  designed  and  In- 
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tended  to  be  marketed  or  used  commer- 
cially but  not  yet  so  marketed  or  usecL 

(3)  "Standard  or  limitation"  means 
any  prohibition,  any  effluent  limitation, 
or  any  toxic,  pre-treatment  or  new  source 
performance  standard  established  or 
publicly  proposed  pursuant  to  the  Act  or 
pursuant  to  regulations  under  the  Act, 
including  limitations  or  prohibitions  In  a 
permit  issued  or  proposed  by  EPA  or  by  a 
State  under  section  402  of  the  Act.  33 
U.S.C.  1342. 

(4)  "Proceeding"  means  any  rulemak- 
ing, adjudication,  or  licensing  conducted 
by  EPA  under  the  Act  or  under  regula- 
tions which  implement  the  Act.  except 
for  determinations  under  this  "part. 

<b)  Applicability.  (1)  This  section  ap- 
plies only  to  business  information — 

(1)  Provided  to  or  obtained  by  EPA 
under  section  308  of  the  Act,  33  U.S.C. 
1318,  by  or  from  the  owner  or  operator  of 
any  point  source,  for  the  purpose  of  car- 
rying out  the  objective  of  the  Act  (in- 
cluding but  not  limited  to  developing  or 
assisting  in  the  development  of  any 
standard  or  limitation  under  the  Act.  or 
determining  whether  any  person  is  in 
violation  of  any  such  standard  or  limi- 
tation) ;  or 

(ii)  Provided  to  or  obtained  by  EPA 
under  section  509(a)  of  the  Act,  33  U.S.C. 
1369(a). 

(2)  Information  will  be  considered  to 
have  been  provided  or  obtained  under 
section  308  of  the  Act  if  it  was  provided 
in  response  to  a  request  by  EPA  made  for 
any  of  -the  purposes  stated  in  section 
308,  or  if  its  submission  could  have  been 
required  under  section  308,  regardless  of 
whether  section  308  was  cited  as  the  au- 
thority for  any  request  for  the  informa- 
tion, whether  an  order  to  provide  the  In- 
formation was  issued  under  section  309 
(a)(3)  of  the  Act,  33  U.S.C.  1319(a)(3). 
whether  a  civil  action  was  brought  under 
section  309(b)  of  the  Act,  33  U.S.C.  1319 
(b) .  and  whether  the  Information  was 
provided  directly  to  EPA  or  through  some 
third  person. 

(3)  Information  will  be  considered  to 
have  been  provided  or  obtained  under 
section  509(a)  of  the  Act  if  it  was  pro- 
vided in  response  to  a  subpoena  issued 
under  section  509(a),  or  if  its  production 
could  have  been  required  by  subpoena 
under  section  509(a),  regardless  of 
whether  section  509(a)  was  cited  as  the 
authority  for  any  request  for  the  infor- 
mation, whether  a  subpoena  was  Issued 
by  EPA,  whether  a  court  Issued  an  order 
under  section  307(a) ,  or  whether  the  in- 
formation was  provided  directly  to  EPA 
or  through  some  third  person. 

(4)  This  section  specifically  does  not 
apply  to  Information  obtained  under 
section  310(d)  or  312(g)(3)  of  the  Act, 
33  U.S.C.  1320(d),  1322(g)  (3). 

(c)  Basic  rules  which  apply  without 
change.  Section  2.201  through  5§  2.205, 
2.207,  2.209  and  2.211  through  2.213  apply 
without  change  to  Information  to  which 
this  section  applies. 

'd)  Special  procedure  for  adrxince  con- 
fidentiality determinations.  Section  2.206 
applies  without  change  to  information  to 
which  this  section  applies;  however,  no 
Information  to  which  this  section  applies 
Is  voluntarily  submitted  Information. 


(e)  Substantive  criteria  for  iLse  in  con- 
fidentiality determinations.  Section  2.208 
applies  to  Information  to  which  this  sec- 
tion applies,  except  that  information 
which  is  effluent  data  or  a  standard  or 
limitation  is  not  eligible  for  confidential 
treatment.  No  information  to  which  this 
section  applies  is  voluntarily  submitted 
Information. 

tf )  Availability  of  information  not  en- 
titled to  confidential  treatment.  Section 
2.210  does  not  apply  to  information  to 
which  this  section  applies.  Effluent  data, 
standards  or  limitations,  and  any  other 
information  provided  or  obtained  under 
section  308  of  the  Act  which  is  deter- 
mined under  this  subpart  not  to  be  en- 
titled to  confidential  treatment,  shall  be 
available  to  the  public  notwithstanding 
any  other  provision  of  this  part.  Effluent 
data  and  standards  or  limitations  pro- 
vided in  response  to  a  subpoena  issued 
under  section  509(a)  of  th.-  Act  shall  be 
available  to  the  public  notwithstanding 
any  other  provision  of  this  part.  Infor- 
mation (other  than  effluent  data  and 
standards  or  limitations)  provided  in  re- 
sponse to  a  subpoena  issued  under  sec- 
tion 509 <a)  of  the  Act,  which  is  deter- 
mined under  this  subpart  not  to  be  en- 
titled to  confidential  treatment,  shall  be 
available  to  the  public,  unless  EPA  de- 
termines that  the  information  is  exempt 
from  mandatory  disclosure  under  5 
U.S.C.  552(b)  for  reasons  other  than  rea- 
sons of  business  confidentiality  and  can- 
not or  should  not  be  made  available  to 
the  public. 

(g)  Disclosure  of  information  rcleimvt 
to  a  proceeding. 

<1)  Under  sections  308  and  509(a)  of- 
the  Act,  any  information  to  which  this 
section  applies  may  be  released  by  EPA 
because  of  the  relevance  of  the  informa- 
tion to  a  proceeding,  notwithstanding 
the  fact  that  the  information  otherwise 
might  be  entitled  to  confidential  treat- 
ment under  this  subpart.  Release  of  In- 
fonnation  to  which  this  section  applies 
because  of  Its  relevance  to  a  proceeding 
shall  be  made  only  in  accordance  with 
this  paragraph  (g) . 

(2-4)  The  provisions  of  5  2.301(g)  (2). 
(g)(3),  and  (g)(4)  are  incorporated  by 
reference  as  paragraphs  (g)(2),  (g)(3), 
and  (g)(4),  respectively  of  this  section. 
<h)  Disclosure  to  authorized  repre- 
sentatives. (1)  Under  sections  308  and 
509(a)  of  the  Act,  EPA  possesses  au- 
thority to  disclose  to  any  authorized  rep- 
resentative of  the  United  States  any 
hiformation  to  which  this  section  ap- 
plies, notwithstanding  the  fact  that  the 
information  might  otherwise  be  entitled 
to  confidential  treatment  under  this  sub- 
part. Such  authority  may  be  exercised 
only  in  accordance  with  paragraph  (h) 
(2)  or  (h)  (3)  of  tliis  section. 

(2-3)  The  provisions  of  §  2.301  (h)  (2) 
and  (h)i3)  are  incorporated  by  refer- 
ence as  paragraplis  (h)(2)  and  (h)(3), 
respectively,  of  this  section. 

§  2.303  Special  rules  firoveming  certain 
information  obtained  under  the  Noioe 
Control  Act  of  1972. 

(a)  Definitions.  For  the  purposes  of 
this  section: 

(1)  "Act"  means  the  Noise  Control 
Act  of  1972,  42  U.S.C.  4901  et  seq. 


(2)  'Manufacturer"  has  the  meaning 
given  it  in  42  U.S.C.  4902(6). 

(3»  "Product"  has  the  meaning  given 
itin42U.S.C.  4902(3). 

(4)  "Proceeding"  means  any  rulemak- 
ing, adjudication,  or  licensing  conducted 
by  EPA  under  the  Act  or  under  regula- 
tions which  implement  the  Act.  except 
for  determinations  under  this  subpart. 

(bi  Applicability.  This  section  applies 
only  to  information  provided  to  or  ob- 
tained by  EPA  under  section  13  of  the 
Act,  42  U.S.C.'4912,  by  or  from  any  man- 
ufacturer of  any  product  to  which  reg- 
ulations under  section  6  or  8  of  the  Act 
(42  U.S.C.  4905.  4907)  apply.  Informa- 
tion. wiU  be  deemed  to  have  been  pro- 
vided or  obtained  under  section  13  of 
the  Act  if  it  was  provided  in  response 
to  a  request  by  EPA  made  for  the  pur- 
pose of  enabling  EPA  to  determine 
whether  the  manufacturer  has  acted  or 
Is  acting  in  compliance  with  the  Act.  or 
if  its  submission  could  have  been  re- 
quired under  section  13  of  the  Act,  re- 
gardless of  whether  section  13  was  cited 
as  authority  for  the  request,  whether  an 
order  to  provide  such  information  was 
issued  imder  section  11(d)  of  the  Act 
42  U.S.C.  4910(d),  and  whether  the  in- 
formation was  pro\ided  directly  to  EPA 
by  the  manufactm-er  or  through  some 
third  person. 

(c>   Basic  rules  which  apply  without 
change.   Section  2.201    through    §  2.205 
5  2.207,  and  §  2.209  through  ?  2.213  ap- 
ply without  change  to  information  to 
which  this  section  applies. 

(d)  Special  procedure  for  advance 
confidentiality  determinations.  Section 
2.206  applies  without  change  to  Infor- 
mation to  which  this  section  applies ; 
however,  no  Information  to  which  this 
section  applies  is  voluntarily  submitted 
information. 

(e  *>  Substantive  criteria  for  use  in  con- 
fidentiality determinations.  Section  2,208 
applies  without  change  to  Information 
to  which  this  section  applies;  however, 
no  Information  to  which  this  section  ap- 
plies is  voluntarily  submitted  informa- 
tion. 

(f)  Reserved. 

(g)  Disclosure  of  information  relevant 
to  a  proceeding.  (I)  Undei  section  13  of 
the  Act,  any  Information  to  which  this 
section  applies  may  be  released  by  EPA 
because  of  its  relevance  to  a  matter  in 
controversy  in  a  proceeding,  notwith- 
standing the  fact  that  the  information 
otherwise  might  be  entitled  to  confi- 
dential treatment  under  this  subpart.  Re- 
lease of  information  because  of  its  rele- 
vance to  a  proceeding  shall  be  made  only 
In  accordance  with  this  paragraph  (g). 

(2-4)  The  provisions  of  §  2.301(g)  (2t. 
(g)(3).  and  •g)'4)  are  incorporated  by 
reference  as  paragraphs  (g)(2),  (g)(3>, 
and  (g)  (4),  respectively,  of  this  section. 

(h)  Reserved. 

§  2.304  Special  ru\os  governing  certain 
information  obtained  under  the  Safe 
Drinking  Water  .4cl- 

(a)  Definitions.  For  the  purposes  of 
this  section : 

(1)  "Act"  means  the  Safe  Drinking 
Water  Act,  42  U.S.C.  300f  et  seq. 
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(2)  "Contaniinant"  means  any  phys- 
ical, chemical,  biological,  or  radiologi- 
cal substance  or  matter  in  water. 

(3)  "Proceeding"  means  any  rulemak- 
ing, adjudication,  or  hcensing  process 
conducted  by  EPA  imder  the  Act  or  un- 
der regulations  which  implement  the 
Act,  except  for  any  detennination  xmder 
this  part. 

(b)  Applicabilitv.  <1)  This  section  ap- 
plies only  to  information — 

<i)  Which  was  provided  to  or  obtained 
by  EPA  pursuant  to  a  requirement  of  a 
regulation  which  was  issued  by  EPA  un- 
der the  Act  for  the  purpose  of — 

(A)  Assisting  the  Administrator  in  es- 
tabUshing  regulations  under  the  Act: 

<B)  Determining  whether  the  person 
providing  the  information  has  acted  or 
is  acting  in  compliance  with  the  Act;  or 

<C)  Administering  any  progi-am  of  fi- 
nancial assistance  under  the  Act;  and 

<il)  Which  was  provided  by  a  person — 

(A)  Who  is  a  suppUer  of  water,  as  de- 
fined in  section  1401(5)  of  the  Act.  42 
U.S.C.  300f(5t; 

(B>  Who  is  or  may  be  subject  to  a 
primary  drinking  water  regulation  under 
section  1412  of  the  Act,  42  U.S.C.  300g-l; 

(C)  Who  is  or  may  be  subject  to  an 
applicable  undergrotmd  injection  con- 
trol program,  as  defined  in  section  1423 
(d)  of  the  Act,  42  U.S.C.  300h-l(d) ; 

<D)  Who  is  or  may  be  subject  to  the 
permit  requirements  of  section  1424(b) 
of  the  Act,  42  U.S.C.  300h-3<b) : 

<E)  Who  is  or  may  be  subject  to  an 
order  issued  under  section  1441(c)  of  the 
Act.  42  U.S.C.  300j(c);  or 

(P)  Who  is  a  grantee,  as  defined  In 
section  1445 <e)  of  the  Act.  42  U^.C.  300 
J-4(e). 

(2)  This  section  applies  to  any  infor- 
mation which  is  described  by  paragraph 
Cb)  (1)  of  this  section  if  it  wa.s  provided 
in  respon.se  to  a  request  by  EPA  or  its  au- 
thorized representative  <or  by  a  State 
agency  administering  any  program  under 
the  Act)  made  for  any  purpose  stated 
in  paragraph  (b)(1)  of  this  section,  or 
If  Its  submission  could  have  been  required 
imder  section  1445  of  the  Act,  42  U.S.C. 
300J-4,  regardless  of  whether  such  sec- 
tion was  cited  In  any  request  for  the  In- 
formation, or  whether  the  information 
was  provided  directly  to  EPA  or  through 
some  third  person. 

(c)  Basic  rules  which  apply  without 
change.  Section  2.201  through  5  2.205, 
8  2.207,  5  2.209,  and  5  2.211  through 
§  2.213  apply  without  change  to  informa- 
tion to  which  thl&  section  applies. 

(d)  Special  procedure  for  advance  con- 
,  fidentiality      determinations.      Section 

2.206  applies  without  change  to  informa- 
tion to  which  this  section  appUes;  how- 
ever, no  information  to  which  this  sec- 
tion applies  Is  voluntarily  submitted 
Information. 

(e)  Substantive  criteria  for  use  i7i  con- 
fidentiality determinations.  Section  2.208 
applies  to  information  to  which  this  sec- 
tion applies,  except  that  information 
which  deals  with  the  existence,  absence, 
or  level  of  contaminants  in  drinking 
water  Is  not  eligible  for  confidential 
treatment.  No  information  to  which  this 


section  applies  Is  volimtarlly  submitted 
information. 

<f)  Nondisclosure  for  reasons  other 
than  business  confidentiality  or  where 
disclosure  is  prohibited  by  other  statute. 
Section  2.210  applies  to  information  to 
which  this  section  applies,  except  that 
Information  which  deals  with  the  ex- 
istence, absence,  or  level  of  contaminants 
In  drinking  water  shall  be  available  to 
the  public  notwithstanding  any  other 
provision  of  this  part. 

(g)  Disclosure  of  information  relevant 
to  a  proceeding.  (1)  Under  section  1445 
(d)  of  the  Act.  any  information  to  which 
this  section  applies  may  be  released  by 
EPA  because  of  the  relevance  of  the  in- 
formation to  a  proceeding,  notwithstand- 
ing the  fact  that  the  information  other- 
wise might  be  entitled  to  confidential 
treatment  under  this  subpart.  Release  of 
information  to  which  this  section  applies 
because  of  its  relevance  to  a  proceed- 
ing shall  be  made  only  In  accordance 
with  this  paragraph  (g) . 

(2-4)  The  provisions  of  §  2.301(g)  (2), 
'g)  (3) ,  (g)  (4)  are  Incorporated  by  refer- 
ence as  paragraphs  (g)(2)  <g)(3),  and 
(g)  (4) ,  respectively,  of  this  section. 

(h)  Disclosure  to  authorised  repre- 
sentatives. (1)  Under  section  1445(d)  of 
the  Act,  EPA  possesses  authority  to  dis- 
close to  any  authorized  representa.tive  of 
the  United  States  any  Information  to 
which  this  section  applies,  notwithstand- 
ing the  fact  that  the  information  other- 
wise might  be  entitled  to  confidential 
treatment  under  this  subpart.  Such  au- 
thority may  be  exercised  only  in  accord- 
ance with  paragraph  (h)  (2)  or  <h>  (3)  of 
this  section. 

12-3)  The  provisions  of  §  2.301  (h)  (2) 
and  (h)(3)  are  incorporated  by  reference 
as  paragraphs  (h)(2)  and  (h^O).  re- 
spectively, of  this  section. 

S  2..m'>      rRr<ii<rvedl 

§2.306      IRri^orvedl 

§  2..)07  Si>«rial  rules  Kovt'rning  cortain 
information  obtain«'d  under  ihe  Fed- 
eral Insecticide,  FuiiKit'ide  and  Ro- 
dentieide  .Act. 

•a)  Definitions.  For  the  purpose?  of 
this  section : 

(1)  "Act"  means  the  Federal  Insecti- 
cide, F^ingicide  and  Rodentlcide  Act,  as 
amended,  7  U.S.C.  136  et  seq.,  and  Its 
predecessor,  7  U.S.C.  135  et  seq. 

(2)  "Applicant"  means  any  person 
who  has  submitted  to  EPA  (or  to  a  pred- 
ecessor agency  with  responsibility  for 
administering  the  Act)  a  registration 
statement  or  applicaticm  for  registration 
under  the  Act  of  a  pesticide  or  of  an 
establishment. 

(3)  "Registrant"  means  any  person 
who  has  obtained  registration  under  the 
Act  of  a  pesticide  or  of  an  establishment. 

'b)  Applicability.  This  section  applies 
to  all  information  submitted  to  EPA  by 
an  applicant  or  registrant  for  the  pur- 
pose of  satisfying  some  requirement  or 
condition  of  the  Act  or  of  regulations 
which  Implement  the  Act,  Including  In- 
formation originally  submitted  to  EPA 
for  some  other  purpose  but  Incorporated 
by  the  applicant  or  registrant  Into  a  sub- 


mission in  order  to  satisfy  some  require- 
ment or  condition  of  the  Act  or  of  regu- 
lations which  implement  the  Act.  This 
section  does  not  apply  to  Information 
supplied  to  EPA  by  a  petitioner  to  sup- 
port of  a  petition  for  a  tolerance  under 
21  U.S.C.  346a(d),  unless  the  Informa- 
tion is  also  described  by  the  first  sen- 
tence of  this  pai-agraph. 

(c)  Basic  rules  which  apply  without 
change.  Section  2.201  through  §  2.263, 
5  2.207.  and  §  2.210  through  5  2.213  ap- 
ply without  change  to  Information  to 
which  this  section  applies. 

(d)  Initial  action  by  EPA  office.  Sec- 
tion 2.204  applies  to  Information  to 
which  this  section  applies,  except  that 
the  provisions  of  paragraph  (e)  of  this 
section  regarding  the  time  allowed  for 
seeking  judicial  review  shall  be  reflected 
In  any  notice  furnished  to  a  business 
under  5  2.204(d)(2). 

(e)  Final  confidentiality  determina- 
tion by  EPA  legal  office.  Section  2.205  ap- 
plies to  information  to  which  this  sec- 
tion applies,  except  that — 

(1)  Notwithstanding  5  2.205 <i),  the 
General  Counsel  (or  his  designee) ,  rather 
than  the  Regional  Counsel,  shall  make 
the  determinations  and  take  the  actions 
required  by  ?  2.205: 

(2)  In  addition  to  the  statement  pre- 
scribed by  the  secon<t  sentence  of  8  2.205 
(f)  (2),  the  notice  of  denial  of  a  business 
confldentlalltv  claim  shall  state  that  un- 
der section  10(c)  of  the  Act,  7  U.S.C. 
136h(c>.  the  business  may  commence  an 
action  in  an  appropriate  Federal  district 
court  for  a  declaratory  judgment; 

(3)  The  following  sentence  is  substi- 
tuted for  the  third  sentence  of  ?  2.205(f) 
(2) :  "With  respect  to  EPA's  Implemen- 
tation of  the  determination,  the  notice 
shall  state  that  (subject  to  5  2.210)  EPA 
win  make  the  information  available  to 
the  public  on  the  thirty-first  (31st)  cal- 
endar day  after  the  date  of  the  busl- 
ness's  receipt  of  the  written  notice  (or 
on  sBch  later  date  as  is  established  in 
lieu  thereof  under  paraRiaph  (f)  (3^  of 
this  section),  unless  the  EPA  legal  office 
has  first  been  notified  of  the  bustness's 
commencement  of  an  action  In  a  Fed- 
eral court  to  obtain  judicial  review  of 
the  determination  or  to  obtain  a  declar- 
atory judgment  under  section  10(c)  of 
the  Act  and  to  obtain  preliminary  In- 
junctive relief  against  disclosure.";  and 

(4)  Notwithstanding  5  2.205(g),  the 
31  calendar  day  period  prescribed  by  5  2- 
205(f)  (2),  as  modified  by  paragraph  ^e) 
(3)  of  this  section,  .shall  not  he  short- 
ened without  the  consent  of  the  business. 

(f )  Special  procedure  for  advance  con- 
fidentiality determinations.  Section  2.206 
applies  without  change  to  Information 
to  which  this  section  applies;  however, 
no  Information  to  which  thLs  section  ap- 
plies is  voluntarily  submitted  informa- 
tion. 

(g)  Substantive  criteria  for  use  in  con- 
fidentiality determinations.  Section  2.208 
applies  without  change  to  information  to 
which  this  section  applies;  however,  no 
InformaUon  to  which  this  section  ap- 
plies Is  Voluntarily  submitted  informa- 
tion. 
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(h)  Disclosure  in  special  circum- 
stances. (1)  Section  2.209  applies  with- 
out change  to  information  to  which  this 
section  applies.  In  addition,  under  sec- 
tion 12<a)(2)(D)  of  the  Act,  7  U.S.C. 
136j(a>(2)(D),  EPA  possesses  authority 
to  disclose  any  information  to  which  this 
section  applies  to  physicians,  pharma- 
cists, and  other  qualified  persons  needing 
such  information  for  ttie  performance 
of  their  duties,  notwithstanding  the  fact 
that  the  information  might  othenvise  be 
entitled  to  confidential  treatment  under 
this  subpart.  Such  authority  under  sec- 
tion 12(a)  (2)  (D)  of  the  Act  may  be  ex- 
ercised only  in  accordance  with  para- 
graph ih)  (2)  or  (h)  (3)  of  this  section. 

(2)  Information  to  which  this  section 
applies  may  be  disclosed  (notwithstand- 
ing the  fact  that  it  might  otherwise  be 
entitled  to  confidential  treatment  under 
this  subpart)  to  physicians,  pharmacists, 
hospitals,  veterinarians,  law  enforcement 
personnel,  or  governmental  agencies  with 
responsibilities  for  protection  of  public 
health,  and  to  employees  of  any  such 
persons  or  agencies,  or  to  other  qualified 
persons,  when  and  to  the  extent  that  dis- 
closure is  necessary  in  order  to  treat  ill- 
ness or  injury  or  to  prevent  imminent 
harm  to  p>ersons.  property,  or  the  en- 
vironment, in  the  opinion  of  the  Admin- 
istrator or  his  designee. 

(3)  Information  to  which  this  section 
applies  may  be  disclosed  (notwithstand- 
ing the  fact  that  it  otherwise  might  be 
entitled  to  confidential  treatment  under 
this  subpart)  to  a  person  imder  con- 
tract to  EPA  to  perform  work  for  EPA  m 
connection  with  the  Act  or  regulations 
which  implement  the  Act,  if  the  EPA 
program  office  managing  the  contract 
fii-st  detei-mines  in  writing  that  such  dis- 
closure is  necessary  in  order  that  the 
contractor  may  carry  out  the  work  re- 
quired by  the  contract.  Any  such  disclo- 
sure to  a  contractor  shall  be  made 
only  in  accordance  with  the  procedure 
and  requirements  of  5  2.301(h)    (2)   (il) 

through   (iv).  .  ^ 

(4)  Information  to  which  this  section 
applies,  and  which  relates  to  formulas 
of  products,  may  be  disclosed  at  any 
public  hearing  or  in  findings  of  fact  is- 
sued by  the  Administrator,  to  the  extent 
and  in  thi  manner  authorized  by  the 
Administrator  or  his  designee. 
§  2.308  Special  rules  governing  ««'';»»>!* 
information  obtained  under  the  Jed- 
eral  Food,  Drug  and  Cosmetic  Act. 

(a)  Definitions.  For  the  purposes  of 
this  section:  ,      ,   „    j 

(1)  "Act"  means  the  Federal  Food, 
Drug  and  Cosmetic  Act,  as  amended,  21 
U.S.C.  30  let  seq. 

(2)  "Petition"  means  a  petition  lor 
the  issuance  of  a  regulation  establishing 
a  tolerance  for  a  pesticide  chemical  or 
exempting  the  pesticide  chemical  from 
the  necessity  of  a  tolerance,  pursuant  to 
section  408(d)  of  the  Act,  21  U.S.C. 
346a (d>. 

(3)  "Petitioner"  means  a  person  who 
has  submitted  a  petition  to  EPA  (or  to  a 
predecessor  agency) . 

(b)  Applicability.  (1)  This  section  ap- 
plies only  to  business  Information  sub- 
mitted to  EPA  (or  to  an  advisory  com- 
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mittee  established  under  the  Act)  by 
a  petitioner,  solely  in  support  of  a  peti- 
tion which  has  not  been  acted  on  by  the 
publication  by  EPA  of  a  regulation  es- 
tablishing a  tolerance  for  a  pesticide 
chemical  or  exempting  the  pesticide 
chemical  from  the  necessity  of  a  toler- 
ance, as  provided  in  section  408(d)  (2) 
or  (3)  of  the  Act,  21  U.S.C.  346a(d)  (2) 
or (3). 

(2)  Section  2.307,  rather  than  this  sec- 
tion, applies  to  information  described  by 
the  first  sentence  of  §  2.307(b)  (mate- 
rial incorporated  into  submissions  in  or- 
der to  satisfy  the  requirements  of  the 
Federal  Insecticide,  Fungicide  and  Ro- 
dentlcide Act,  as  amended) ,  even  though 
such  information  was  originally  sub- 
mitted by  a  petitioner  in  support  of  a 
petition. 

(3)  This  section  does  not  apply  to  in- 
formation gathered  by  EPA  under  a  pro- 
ceeding initiated  by  EPA  to  establish 
a  tolerance  under  section  408(e)  of  the 
Act,  21  U.S.C.  346a(e) . 

(c)  Basic  rules  which  apply  without 
change.  Section  2.201,  §  2.202,  §  2.207, 
and  §§  2.210-2.213  apply  without  change 
to  information  to  which  this  section 
applies. 

(d)  Effect  of  submission  of  informa- 
tion without  claim.  Sections  2.203  (a) 
and  (b)  apply  without  change  to  infor- 
mation to  which  this  section  applies.  Sec- 
tion 2.203(c) ,  however,  does  not  apply  to 
information  to  which  this  section  applies. 
A  petitioner's  failure  to  assert  a  claim 
when  initially  submitting  a  petition  shall 
not  constitute  a  waiver  of  any  claim  the 
petitioner  may  have. 

(e)  Initial  action  by  EPA  office.  Sec- 
tion 2.204  applies  to  information  to 
which  this  section  applies,  except  that — 

(1)  Unless  the  EPA  office  has  on  file 
a  written  waiver  of  a  petitioner's  claim, 
a  petitioner  shall  be  regarded  as  an  af- 
fected business,  a  petition  shall  be 
treated  as  if  it  were  covered  by  a  busi- 
ness confidentiality  claim,  and  an  EPA 
office  acting  under  5  2.204(d)  shall  de- 
termine that  the  information  in  the  peti- 
tion is  or  may  be  entitled  to  confidential 
treatment  and  shall  take  action  in  ac- 
cordance with  5  2.204(d)  (1) ; 

(2)  In  addition  to  other  required  pro- 
visions of  any  notice  furnished  to  a  peti- 
tioner under  §  2.204(e) ,  such  notice  shall 
state  that — 

(i)  Section  408(f)  of  the  Act,  21  U.S.C. 
346a(f),  affords  absolute  confidentiahty 
to  information  to  which  this  section  ap- 
plies, but  after  publication  by  EPA  of  a 
regulation  establishing  a  tolerance  (or 
exempting  the  pesticide  chemical  from 
the  necessity  of  a  tolerance)  neither  the 
Act  nor  this  section  affords  any  protec- 
tion to  the  information; 

(ii)  Information  submitted  in  support 
of  a  petition  which  is  also  incorporated 
into  a  submission  in  order  to  satisfy  a 
requirement  or  condition  of  the  Federal 
Insecticide,  Fungicide  and  Rodentlcide 
Act,  as  amended,  7  U.S.C.  136  et  seq.,  is 
regarded  by  EPA  as  being  governed,  with 
respect  to  business  confidentiality,  by 
5  2.307  rather  than  by  this  section: 

(ill)  Although  it  appears  that  this  sec- 
tion may  apply  to  Uie  information  at 
this  time,  EPA  is  presently  engaged  in 
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determining  whether  for  any  reason  the 
information  is  entitled  to  confidential 
treatment  or  will  be  entitled  to  such 
treatment  if  and  when  this  section  no 
longer  applies  to  the  information:  and 

(iv)  Information  determined  by  EPA 
to  be  covered  by  this  section  will  not  be 
disclosed  for  as  long  as  this  section  con- 
tinues to  apply,  but  will  be  made  avail- 
able to  the  public  thereafter  (subject  to 
5  2.210)  unless  the  business  furnishes 
timely  comments  in  response  to  the 
notice. 

(f)  Final  confidentiality  determina- 
tion by  EPA  legal  office.  Section  2.205 
applies  to  information  to  which  this  sec- 
tion applies,  except  that — 

(1)  Notwithstanding  5  2.205(1),  the 
General  Counsel  or  his  designee,  rather 
than  the  Regional  Counsel,  shall  in  all 
cases  make  the  determinations  and  take 
the  actions  required  by  §  2.205: 

(2)  In  addition  to  the  circumstances 
mentioned  in  §  2.205(f)  (1),  notice  in  the 
form  prescribed  by  §  2.205(f)  (2)  shall  be 
furnished  to  each  affected  business  when- 
ever information  is  found  to  be  entitled 
to  confidential  treatment  under  section 
408(f)  of  the  Act  but  not  otherwise  en- 
titled to  confidential  treatment.  With  re- 
spect to  such  cases,  the  following  sen- 
tences shall  be  substituted  for  the  third 
sentence  of  5  2.205(f)  (2) :  "With  respect 
to  EPA's  implementation  of  the  deter- 
mination, the  notice  shall  state  that  (sub- 
ject to  §  2.210)  EPA  will  make  the  infor- 
mation available  to  the  public  on  the 
thh-ty-first  (31st)  calendar  day  after  the 
business's  receipt  of  the  written  notice 
(or  on  such  later  date  as  is  established 
in  lieu  therebf  under  paragraph  (f)(3) 
of   this   section) ,   unless   the  EPA  legal 
office  has  first  been  notified  of  the  busi- 
ness's commencement  of  an  action  in  a 
Federal  court  to  obtain  judicial  review 
of  the  determination  and  to  obtain  pre- 
liminary injunctive  relief  against  dis- 
closure; provided,  that  the  information 
will  not  be  made  available  to  the  public 
for  so  long  as  it  is  entitled  to  confidential 
treatment  under  section  408(f)    of  the 
Federal  Food  Drug  and  Cosmetic  Act,  21 
U.S.C.  346a(f).";  and 

(3)  Notwithstanding  5  2.205(g) ,  the  31 
calendar  day  period  prescribed  by  §  2.205 
(f)  (2).  as  modified  by  paragraph  (f)  (2) 
of  this  section,  shall  not  be  shortened 
without  the  consent  of  the  business. 

(g)  Special  procedure  for  advance  con- 
fidentiality determinations.  Section  2.206 
applies  without  chang^  to  information  to 
which  this  section  afjplies;  however,  no 
information  to  which  this  section  applies 
is  voluntarily  submitted  information. 

(h)  Substantive  criteria  for  use  in  con- 
fidentiality determinations.  Section  2.208 
does  not  apply  to  information  to  which 
this  section  applies.  Such  information 
shall  be  determined  to  be  entitled  to  con- 
fidential treatment  for  so  long  as  this 
section  continues  to  apply  to  it. 

(1)  Disclosure  in  special  circumstances. 
(1)  Section  2.209  applies  to  information 
to  which  this  section  applies.  In  addition, 
under  Section  408(f)  of  the  Act.  21  U.S.C. 
346a(f),  EPA  is  authorized  to  disclose 
the  information  to  other  persons.  Such 
authority  under  section  408(f)  of  the 
Act  may  be  exercised  only  In  accordance 
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with  paragraph  (i)(2)  or  u)<3>  of  this 
section. 

(2)  Information  to  which  this  section 
appUes  may  be  disclosed  (notwithstand- 
ing the  fact  that  it  othei-wise  might  be 
entitled  to  confidential  treatment  under 
this  subpart)  to  a  person  under  contract 
to  EPA  to  perform  work  for  EPA  in  con- 
nection with  the  Act.  with  the  Federal 
Insecticide.  P\mgicide,  and  Rodenticide 
Act.  as  amended,  or  regulations  which 
Implement  either  such  Act.  if  the  EPA 
program  ofiBce  managing  the  contract 
first  determines  in  writing  that  such  dis- 
closure is  necessary  in  order  that  the 
contractor  may  carry  out  the  work  re- 
quired by  the  contract.  Any  such  dis- 
closure to  a  contractor  shall  be  made 
only  in  accordance  with  the  procedures 
and  requirements  of  5  2.301<hW2)  (ii) 
through  (Iv) . 

(3)  Information  to  which  this  section 
applies  may  be  disclosed  by  EPA  to  an 
advisory  committee  in  accordance  with 
secUon  408(d)  of  the  Act.  21  U.S.C. 
346a(d) . 

§  2.309  Sperial  rules  f;ovrrnins  certain 
informalion  obtained  under  ihe  Ma- 
rine Protection.  Research  and  Sanc- 
tuaries Act  of  1972. 

(a)  Definitions.  For  the  purposes  of 
this  section: 

(1)  "Act"  means  the  Marine  Protec- 
tion, Research  and  Sanctuaries  Act  of 
1972. 33  U.S.C.  1401  et  seq. 

(2)  "Permit"  means  any  permit  ap- 
plied for  or  granted  under  the  Act. 

(3)  "Application"  means  an  applica- 
tion for  a  permit. 

(b)  Applicabiliti/.  This  section  applies 
to  all  Information  provided  to  or  ob- 
tained by  EPA  as  a  part  of  any  applica- 
tion or  in  connection  with  any  permit. 

(c)  Basic  rules  which  apply  without 
change.  Section  2.201  through  §  2.207 
and  §  2.209  through  §  2.213  apply  with- 
out change  to  information  to  which  this 
section  applies. 

(d)  Substantive  criteria  for  use  in  con- 
fidentiality determinations.  Section  2.208 
does  not  apply  to  information  to  which 
this  section  applies.  Pursuant  to  section 
104(f)  of  the  Act.  33  U.S.C.  1414if),  no 
Information  to  which  this  section  applies 
Is  eligible  for  confidential  treatment. 
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plicants  should  also  comply  with  further 
instructions  in  application  forms  con- 
cerning the  assertion  of  confidentiality 
claims.  See  §§2.203  and  2.204  of  this 
chapter. 

•  •  •  •  • 

3.  By  revising  §  30.320(b)  to  read  as 
follows : 

§  .10.320      I'sc  and  disclosure  of  infurnia- 
lion. 

•  •  •  •  • 

I  b>  An  assertion  of  entitlement  to  con- 
fidential treatment  of  part  or  all  of  the 
informntion  in  an  application  may  be 
made  using  the  procedure  described  in 
S  30.235'b>.  See  also  ii  §  2.203  and  2.204 
of  this  chapter. 


PART  30 — GENERAL  GRANT 
REGULATIONS  AND  PROCEDURES 

2.  By  revising  §  30.235ib»  to  read  as 
follows : 

§  30.235      Disclosure  of  information. 

•  •  •  •  '    • 

(h)  Any  person  who  submits  to  EPA 
any  Information  under  t*iis  Part,  and 
who  desires  that  EPA  riot  disclose  any 
or  all  of  the  information,  may  place  on 
(or  attach  to)  the  information,  at  the 
time  It  Is  submitted  to  EPA.  a  cover 
sheet,  stamped  or  typed  legend,  or  other 
suitable  form  of  notice  employing  lan- 
gxiage  such  as  "trade  secret,"  "proprie- 
tary," or  "business  confidential."  Alleg- 
edly confidential  portions  of  otherwise 
non-confldential  documents  should  be 
clearly  Identified  by  the  business,  and 
may  be  submitted  separately  to  facilitate 
Identification  and  handling  by  EPA.  Ap- 


PART  40— RESEARCH  AND 
DEMONSTRATION  GRANTS 

4.  By  revising  §40.155  (a>  and  <b)  to 
read  a.s  follows: 

§  40.135      .Availability  of  information. 

(a)  The  availabihty  to  the  public  of 
information  provided  to,  or  otherwise  ob- 
tained by,  the  Administrator  under  this 
Part  shall  be  governed  by  Part  2  of  this 
chapter. 

•  b  I  An  assertion  of  entitlement  to  con- 
fidential treatment  of  part  or  all  of  the 
information  in  an  application  may  be 
made  using  the  procedure  described  in 
J  30.235(b).  See  also  §§2.203  and  2.204 
of  this  chapter. 


PART  60— STANDARDS  OF  PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCES 

5.  By  revising  S  60.9  to  read  as  follows: 

§  6U.9      .Availability  of  information. 

The  availability  to  the  public  of  in- 
formation provided  to,  or  otherwise  ob- 
tained by,  the  Administrator  under  this 
Part  shall  be  governed  by  Part  2  of  this 
chapter.  (Information  submitted  volun- 
tarily to  the  Administrator  for  the  pur- 
poses of  §  §  60.5  and  60.6  is  governed  by 
§  2.201  through  §  2.213  of  this  chapter 
and  not  by  §  2.301  of  this  chapter.) 


PART   125 — NATIONAL  POLLUTANT 
DISCHARGE  ELIMINATION  SYSTEM 

8.  By  revising  §  125.37  to  read  as  fol- 
lows : 

§  125.37      I'ublic  access  to  informalion. 

Certifications  issued  pursuant  to  section 
401  of  the  Act,  the  comments  of  all  gov- 
ernmental agencies  on  a  permit  applica- 
tion, and  draft  permits  prepared  pursu- 
ant to  §  125.37  shall  be  available  to  the 
public  without  restriction.  The  availabil- 
ity to  the  public  of  other  information 
submitted  by  an  applicant  to  the  Admin- 
istrator in  connection  with  a  permit  ap- 
plication or  which  may  be  furnished  by 
a  permittee  in  connection  with  required 
periodic  reports  shall  be  governed  by  Part 
2  of  this  chapter. 


PART  61— NATIONAL  EMISSION  STAND- 
ARDS FOR  HAZARDOUS  AIR  POLLUTANTS 

6.  By  revising  §  61.15  to  read  as  fol- 
lows : 

§  61.15      .Availability  of  infornuttion. 

The  availability  to  the  public  of  in- 
formation provided  to,  or  otherwise  ob- 
tained by,  the  Administrator  under  this 
part  shall  he  governed  by  Part  2  of  this 
chapter. 

PART  79— REGISTRATION^  OF  FUEL 
ADDITIVES 

7.  By  revising  §  79.3  to  read  as  follows: 
§  79.3      .Availability  of  informalion. 

The  availability  to  the  public  of  In- 
formation provided  to,  or  otherwise  ob- 
tained by,  the  Administrator  under  this 
part  shall  be  governed  by  Part  2  of  this 
chapter. 


PART  167— REGISTRATION  OF  PESTICIDE- 
PRODUCING  ESTABLISHMENTS,  SUB- 
MISSION OF  PESTICIDES  REPORTS, 
AND  LABELING 

9.  By  revising   §  167.5 id)    to  read  as 
follows : 

§  167.5      Pesticides  reports. 


•  d )  The  availability  to  the  public  of  in- 
formation provided  to,  or  otherwise  ob- 
tained by.-  the  Administrator  under  this 
Part  shall  be  governed  by  Part  2  of  this 
chapter. 


PART  169— BOOKS  AND  RECORDS  OF 
PESTICIDE  PRODUCTION  AND  DISTRI- 
BUTION 

10.  By  revising  §  169.3ic)  to  read  as 
follows: 

§  169.3      Inspection. 

•  •  •  •  • 

<c)  Availability  of  information.  The 
availability  to  the  public  of  information 
provided  to.  or  otherwise  obtained  by,  the 
Administrator  under  this  Part  shall  be 
governed  by  Part  2  of  this  chapter. 


PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDES CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

11.  By  revising  paragiaph  (c>  of  §  180.7 
to  read  as  follows : 

§  180.7  Petitions  proposing;  tolerances 
or  exemptions  for  pesticide  residues 
in  or  on  raw  a^icullural  commodi- 
ties. 

*  •  •  •  • 

(c)  Except  as  noted  in  paragraph  (d) 
of  this  section,  a  petition  shall  not  be  ac- 
cepted for  filing  if  any  of  the  data  pre- 
scribed by  section  408(d)  are  lacking  or 
are  not  set  forth  so  as  to  be  readily 
understood.  The  availability  to  the  pub- 
lic of  Information  provided  to,  or  other- 
wise obtained  by.  the  Agency  under  this 
Part  shall  be  governed  by  Part  2  of  this 
chapter. 

«  •  •  •  •         ' 

Appendix   A — Significant  Comments, 
Responses,    and   Othkb   Notewoetht    Itkm 

The  significant  comments  (In  summarized 
form)  received  In  connection  with  the  no- 
tices of  proposed  rule  making  dated  May  20 


and  July  9.  1975,  40  FR  21987  and  23814.  on 
the  subject  of  confidential  buslnes.s  in- 
formation, and  the  responses  of  the  Admin- 
istrator to  those  comments,  are  as  follows: 

1.  Comment — The  proposed  rule  does  not 
adequately  encourage  EPA  offices  to  use  tech- 
niques that  would  allow  some  parts  of 
allegedly  confidential  information  to  be  made 
public  (e.g.,  masking  the  buslness's  Identity 
or  dLsclosing  the  data  In  aggregated  form). 

Response — Section  2.202(b)  has  been  modi- 
fied to  emphasize  the  possibility  of  use  of 
such  techniques. 

2.  Comment — Tlie  proposed  rule  would  pre- 
clude EPA  from  discretionary  disclosures  of 
Information  EPA  has  found  to  be  entitled 
to  confidential  treatment.  This  Is  contrary 
to  the  public  interest  and  will  decrease  EPA's 
flexibility. 

Response — The  Administrator  disagrees 
with  this  comment.  A  provision  that  EPA 
could  disclose  information  by  exercise  of  dis- 
cretion, even  if  the  Information  had  been 
found  to  be  entitled  to  confidential  treat- 
ment, would  conflict  with  the  basic  approach 
of  the  regulation,  which  Is  that  businesses 
are  entitled  to  know  the  extent  of  the  pro- 
tection EPA  will  afford  the  information  sub- 
mitted by  them. 

3.  Comment — The  definition  of  "voluntar- 
ily submitted  information"  in  §2.201(1)  of 
the  proposed  rule  Is  unclear  with  respect  to 
Information  submitted  in  connection  with 
contracts  and  grants. 

Response — The  Administrator  agrees  with 
this  comtn^nt.  Section  2.201(1)  of  the  rule  as 
promuTgSted  below  now  points  out  that 
Information  which  an  EPA  contractor  or 
grantee  has  contractually  agreed  to  furnish 
Is  not  voluntarily  submitted  information. 
Section  2.201(1)  also  now  states  that  other 
Information  which  EPA  may  require  as  a 
condition  of  considering  contract  bids,  con- 
tract or  grant  proposals,  or  the  like,  as 
well  as  information  furnished  to  EPA  in  con- 
nection with  the  administration  of  a  con- 
tract or  grant,  may  qualify  as  voluntarily 
svibmitted  information. 

4.  Comment — Section  2.202(d)  of  the  pro- 
posed rule  would  require  disclosure  of  an 
Item  of  information.  If  one  statute  required 
disclosure  but  another  statute  required  con- 
fidential treatment  of  the  same  Information. 
The  regulation  should  require  confidential 
treatment  of  an  item  of  information  when- 
ever that  result  is  required  by  any  statutory 
provision. 

Response— The  Administrator  disagree.9 
with  this  comment.  The  first  inquiry,  in  a 
situation  where  two  statutes  appear  to  re- 
quire different  results  concerning  the  treat- 
ment of  the  same  information,  should  be  an 
examination  to  determine  whether  In  fact 
there  is  a  confilct.  If  there  is  a  true  con- 
flict, however,  the  Administrator  believes 
that  the  public  policy  In  favor  of  disclosure 
of  Information  should  prevail. 

5.  Comment — ^The  regulation  should  re- 
quire that  requests  or  demands  by  EPA  fbr 
information  should  specifically  alert  a  busi- 
ness to  the  possibUity  of  asserting  a  busi- 
ness confidentiality  claim  and  should  warn 
the  business  that  the  failure  to  assert  a 
claim  may  result  In  the  information  being 
made  available  to  the  public. 

Response — The  Administrator  agrees  with 
this  comment.  Section  2.203  of  the  rule  as 
promulgated  below  now  requires  such  a 
warning  whenever  EPA  requests  or  demands 
information  which  is  likely  to  be  regarded  as 
confidential. 

6.  Comment— There  should  be  no  require- 
ment that  a  business  assert  its  business  con- 
fidentiality claim  at  the  time  of  Initial  sub- 
mission of  the  Information.  This  will  tend 
to  increase  administrative  difficulties  and  will 
lead  businesses  either  to  submit  less  Infor- 
mation  or   to   submit   It   less   wUlingly    by 
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focusing  attention  on  the  subject  of  con- 
fidentiality. 

Response — Tlie  Administrator  disagrees 
with  this  comment.  EPA  experience  has  shown 
that  when  a  business  submits  information 
which  the  business  regards  as  confidential 
but  fails  to  place  an  appropriate  marking 
on  the  information,  administrative  difficul- 
ties In  dealing  with  the  information  are  likely 
to  result.  Although  the  business  may  assume 
that  EPA  employees  may  afford  the  informa- 
tion confidential  treatment,  the  EPA  office 
which  receives  the  information  may  not  ap- 
preciate the  need  for  confidentiality  and  may 
allow  It  to  be  publicly  disclosed.  Even  If 
the  EPA  office  which  originally  obtains  the 
information  is  aware  of  the  business's  tacit 
confidentiality  claim,  other  EPA  offices  which 
obtain  access  to  the  information  may  be  un- 
aware of  the  claim.  A  requirement  that  busi- 
nesses as-sert  their  confidentiality  claims  at 
the  time  of  submission  of  the  Information 
will  greatly  lessen  the  ri.sk  of  Inadvertent  dis- 
closure of  information  entitled  to  confiden- 
tial treatment. 

7.  Comment — .\  business  which  fails  to 
mark  as  confidential  an  item  of  Information 
which  it  submits  to  EPA  in  the  future  should 
not  be  penalized  by  such  failure.  It  should 
be  able  to  assert  its  claim  without  penalty 
at  any  time  unless  the  Information  has 
already  been  disclosed. 

Response — Section  2.203  has  been  revised 
to  provide  that  a  business's  failure  to  as.sert 
a  claim  when  submitting  information  to  EPA 
will  not  prejxidice  the  business  unless  the 
EPA  request  or  demand  for  the  Information 
notified  the  business  of  the  consequences  of 
failure  to  a.ssert  a  claim.  See  also  the  Re- 
sponse to  Comment  8. 

8.  Comment — A  bxisiness  may  inadvertent- 
ly or  negligently  fail  to  assert  a  claim  at  the 
time  it  submits  information  to  EPA,  even 
though  it  knew  of  the  requirement  and 
meant  to  assert  a  claim.  Corrections  of  such 
errors  should  be  allowed. 

Response — Section  2.203  has  been  modified 
to  provide  that  a  business's  failure  to  assert 
a  claim  when  submitting  Information  is  not 
necessarily  a  waiver  of  the  claim.  The  revised, 
§  2.203  provides,  however,  that  if,  when 
soliciting  the  information.  EPA  afforded  the 
business  a  fair  opportunity  to  assert  a  claim, 
and  if  the  information  submitted  In  response 
was  not  accompanied  by  a  claim,  EPA  will 
not  make  further  Inquiries  to  the  busine.ss 
under  §  2.204(c)  (1) .  EPA  will  make  adminis- 
tratively practicable  efforts  to  associate  later 
claims  with  the  information  in  question,  btit 
cannot  assure  the  success  of  such  efforts. 
See  also  the  Response  to  Comment  6. 

9.  Comment — The  regulation  should  re- 
quire a  business  to  submit  its  Justification 
for  Its  claim  of  confidential  treatment,  not 
Just  the  claim,  when  submitting  Informa- 
tion. This  would  permit  speedier  decisions  If 
and  when  a  request  for  release  of  the  infor- 
mation is  received  by  EPA. 

Response — The  Administrator  disagrees" 
with  this  comment.!  A  provision  has  been 
added  to  5  2.204(a)  ihich  would  encourage 
EPA  offices  to  initiate  the  determination  proc- 
ess as  boon  as  it  appears  likely  that  requests 
for  the  Information  eventually  will  be  re- 
ceived by  EPA,  even  though  they  have  not  yet 
been  received.  This  should  produce  speedier 
decisions.  But  to  require  detailed  substantia- 
tion of  a  claim  in  every  case  at  the  time  of 
submission  of  the  Information  Itself  would 
inevitably  slow  the  responses  of  businesses  to 
requests  for  Information,  would  In  many 
cases  cause  businesses  to  expend  needless 
effort,  and  would  complicate  EPA  record- 
keeping unjustifiably. 

10.  Comment— Different  formats  for  bu.^i- 
ness  confidentiality  claims,  e.ach  fairly  elab- 
orate, should  be  prescribed  for  Information 
which  Is:  (A)  voluntarily  submitted,  (B)  re- 


36919 

quired  to  be  submitted,  or    (C)''  submitted 
In  connection  with  grants  or  contracts. 

Response — ^The  Administrator  disagrees 
with  this  comment.  This  would  be  an  un- 
necessary elaboration  that  would  not  effec- 
tively a.sslst  a  business  but  would  cause  ad- 
ministrative difficulties  for  EPA. 

11.  Comment — In  contrast  to  what  Is  con- 
templated by  5  2.204(a)  of  the  propo.sed 
rule,  EPA  should  never  Initiate  the  con- 
fidentiality determination  with  respect  to  an 
item  of  business  Information  until  and  tm- 
le.ss  that  Item  of  Information  is  the  subject  of 
a  request  for  release  under  5  U.S.C.  552. 

Response — This  comment  ignores  the  pos- 
sibility that  EPA  may  have  reason  to  desire 
to  disclose  bu.siness  information  In  connec- 
tion with  standard-setting  or  other  EPA  ac- 
tivities. A  procedure  Is  needed  to  allow  EPA, 
on  its  own  initiative,  to  determine  whether 
or  not  it  may  disclose  business  information. 
Moreover,  the  comment's  advice.  If  followed, 
would  not  allow  EPA  to  initiate  the  con- 
fidentiality determination  process  with  re- 
gard to  information  which  is  certain  or  likely 
to  be  the  subject  of  later  requests  under  5 
U.S.C.  552,  thus  forcing  businesses  to  submit 
comments  under  rigid  deadlines  when  a  re- 
quest is  actually  received  and  slowing  the 
handling  of  responses  to  request*  under  5 
U.S.C.  5.S2. 

12.  Comment— Once  EPA  has  determined 
that  Information  is  entitled  to  confidential 
treatment  for  reasons  of  business  confiden- 
tiality, there  should  be  no  automatic  re- 
examination of  that  determination  merely 
because  of  the  passage  of  time.  Such  a  re- 
examination, with  its  attendant  burden  of 
rejustlficatlon  of  the  claim  by  the  business, 
shovild  be  commenced  oi^ly  when  there  is 
good  reason  to  believe  that  the  claim  is  no 
longer  valid. 

Response — The  Administrator  agrees  with 
this  comment  and  the  criticized  language  m 
I  2.204(b)  of  the  proposed  rule  has  been 
deleted.  As  modified,  the  regulation  pro- 
vides that  if  an  EP.\  office  has  reason  to 
doubt  the  continuing  validity  of  such  a 
determination  it  will  refer  the  matter  to 
the  EPA  legal  office  for  possible  action  under 
I  2.205(h). 

13.  Comment — Even  if  a  prior  determina- 
tion states  that  information  of  a  certain  type 
is  not  entitled  to  confidential  treatment,  a 
business  should  be  afforded  the  opportunity 
to  seek  Judicial  review  of  the  validity  and 
applicability  of  that  determination. 

Response — The  Administrator  agrees  with 
this  comment.  Section  2.204  has  been  modi- 
fied In  various  respects  to  provide  that  no- 
tice under  5  2.205(f)  wlU  be  given  In  every 
case  where  EPA  proposes  to  disclose  Infor- 
mation which  is  known  to  be  covered  by  a 
busine.ss  confidentiality  claim,  unless  such 
notice  has  previovtsly  been  given  to  the  busi- 
ness with  regard  to  the  same  Information. 

14.  Comment — Businesses  sometimes  com- 
pile or  obtain  information  at  the  request 
of  one  Federal  agency,  only  to  have  It  re- 
quested later  by  another  agency.  If  the 
agency  at  whose  request  the  Information 
was  first  compiled  or  obtained  has  deter- 
mined that  the  Information  is  entitled  to 
confidential  treatment,  EPA  should  auto- 
matically honor  such  a  determination. 

Response — The  Administrator  believes 
that  although  other  agencies'  determinations 
are  proper  ifor  consideration  by  EPA.  EPA 
cannot  commit  Itself  to  honor  such  deter- 
minations in  every  case.  Differences  in  stat- 
utorv  provisions  or  disagreement  concerning 
application  of  the  law  may  require  different 
conclusions  on  EPA's  part. 

15  Comment — Information  should  not  be 
determined  to  be  available  to  the  public 
without  consultation  with  a  business  merely 
because  at  some  time  In  the  past  the  infor- 
mation has  been  located  In  EPA  files  which 
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were  made  available  to  the  public.  The  place- 
ment of  such  Information  In  such  flies  may 
have  been  Improper;  moreover,  the  Infor- 
mation may  not  actually  have  been  dissemi- 
nated. 

Response — The  Administrator  agrees  with 
this  comment.  Section  2.204(c)  has  been  ap- 
propriately modified.  Evidence  of  public 
dissemination  of  such  Information  may  bear 
on  the  question  of  whether  the  Informa- 
tion Is  In  fact  confidential. 

16.  Comment — Initial  determinations  by 
an  EPA  ofBce  that  an  Item  of  business  In- 
formation Is  not  entitled  to  confidential 
treatment  should  be  referred  to  the  EPA 
legal  office.  Just  as  are  determinations  that 
an  item  of  Information  Is  or  may  be  ei5- 
titled  to  confidential   treatment. 

Response — The  Administrator  cMs.i::ree3 
with  this  comment.  EPA  offices  actini;  under 
I  2.204(d)  are  to  make  one  of  two  determi- 
nations; either  that  the  Informatio'.i  clearly 
Is  not  entitled  to  confidential  treaiment.  In 
which  case  the  business  receives  a  notice 
under  §  2.205(f  i .  or  that  the  information  may 
be  entitled  to  confidential  treatment,  in 
which  case  further  Inquiry  Is  made  and  the 
matter  Is  referred  to  an  EPA  legal  office  for  a 
final  determination.  The  first  kind  of  deter- 
mination win  be  made  only  where  the  EPA 
office  can  ascertain  that  EPA's  position  on 
the  matter  Is  already  clear  and  that  there  Is 
nothing  further  to  con-sider. 

17.  Comment — The  "procedural"  denial 
contemplated  by  12.204(d)(1)  is  a  "sham" 
that  conflicts  with  the  mandate  of  the  Free- 
dom of  Information  Act.  5  U.S.C.  552(a)(6). 
because  It  is  not  a  good-faith  decision  on  tlie 
merits.  EPA  offices  should  be  required  to 
make  a  substantive,  yes-or-no  decision  on 
the  merits  within  the  10-working-day  period 
following  receipt  of  a  request  under  5  U.S  C. 
652.  All  Information  necessary  for  such  a  de- 
termination. Including  any  comments  an  af- 
fected business  might  be  allowed  to  make, 
should  be  considered  at  that  stage. 

Response — The  Administrator  disagrees 
with  this  comment.  It  Is  recognized  that 
every  effort  should  be  made  to  provide  deci- 
sions on  the  merits  as  expeditiously  as  pos- 
sible. However,  EPA  now  has  on  hand  a  great 
deal  of  business  Information,  most  of  which 
has  never  been  the  subject  of  a  business  con- 
fidentiality determination;  with  regard  to 
most  of  this  information,  the  submitter  busi- 
nesses have  never  presented  to  EPA  any  Jus- 
tification for  confidential  treatment  nor  have 
they  been  given  specific  notice  of  the  need  to 
do  so.  Moreover.  EPA  does  not  expect  to  re- 
ceive requests  for  release  of  much  of  the  busi- 
ness Information  EPA  possesses  and  will  con- 
tinue to  acquire.  The  Administrator  does  not 
believe  it  will  be  possible  In  most  cases  to 
Issue  decisions  on  the  merits  before  seeing  the 
btislness's  comments.  Attempts  to  Issue  Ini- 
tial determinations  on  the  merits  without 
Imowlng  the  buslness's  views  would  produce 
uninformed  Initial  determinations  and  com- 
plicate the  handling  of  appeals.  As  stated  Ui 
the  Response  to  Comment  9  the  Administra- 
tor does  not  believe  It  is  af^ropriate  to  re- 
quire new  submissions  to  be  accompanied  by 
a  buslness's  justification  for  its  confidential 
treatment  request.  The  Administrator  finds 
that  in  most  cases  it  wUl  not  be  possible  to 
locate  the  requested  information.  Invite  a 
buslness's  comments,  allow  a  reasonable  time 
for  preparation  by  a  business  of  such  com- 
ments, receive  the  comments,  and  Issue  a  de- 
termination on  the  merits  within  the  ten- 
working-day  period  after  receipt  of  a  request 
allowed  by  5  U.S.C.  552(a)(6)  for  the  Issu- 
ance of  initial  determinations.  Accordingly,  In 
many  cases  It  will  be  necessary  to  l^.sue  a 
"procedural"  initial  denial.  As  noted  else- 
where, the  regulation  has  been  modified  In 
various  ways  to  make  It  more  likely  either 
that  all  Information  needed  for  a  determina- 
tion will  be  on  hand  when  a  reqviest  Is  re- 


ceived or  that  the  determination  will  already 
have  been  made.  Moreover,  as  EPA  Issues 
more  confidentiality  determinations  (espe- 
cially class  determinations  under  5  2.207) ,  the 
EPA  position  on  entitlement  to  confidential 
treatment  of  various  categories  of  Informa- 
tion will  become  better  defined,  with  conse- 
quent narrowing  of  the  Issues  rebialnlng  to 
be  decided.  This  will  tend  to  Increase  the  pro- 
portion of  initial  determinations  on  the 
merits  Issued  under  either  §  2.204(b)(1)  or 
5  2.204(d)(2)  and  decrease  the  proportion 
which  must  be  "procedural"  denials  under 
§  2204(d)  (1). 

18.  Comment — EPA  should  not  require  a 
buslne-3  to  carry  the  burden  of  substantiat- 
ing Its  .issertion  that  an  Item  of  information 
Is  entitled  to  confidential  treatment.  An 
asseriicn  of  entitlement  should  be  regarded 
r»s  conclusive,  or  at  lea.'jt  as  prima  facie,  proof 
of  entitlement. 

Response — Tlio  Administrator  does  not  be- 
lieve th;\t  such  an  approach  is  justifiable 
under  the  Judicial  interpretations  of  5  U.S.C. 
552.  An  objective  analysis  of  entitlement  of 
the  item  of  Information  to  confidential  treat- 
ment is  required. 

19.  Comment — The  period  proposed  for  a 
business  to  prepare  and  submit  its  com- 
ments— 15  calendar  days  from  the  date  of  a 
notice,  under  proposed  §  2.204(e) — is  too 
short,  if  mcanlncful  comments  by  the  busi- 
ness are  desired.  Problems  with  directing 
the  notice  to  the  proper  corporate  officials 
and  the  occasional  absence  on  leave  or  travel 
of  key  officials,  will  cause  great  difficulty. 

Respon.se — The  Administrator  is  conscious 
of  the  problems  that  may  be  posed  In  some 
cases  by  the  deadline.  On  the  other  hand, 
the  deadlines  for  this  Agency's  issuance  of 
determinations  prescribed  by  5  U.S.C.  552 
make  Impossible  the  allowance  of  'a  period 
such  as  60  days  (suggested  by  one  com- 
ment) for  a  business  to  furnish  its  com- 
ments. The  Administrator  has  determined 
that  a  perlcxi  of  15  working  days  (Govern- 
ment business  days)  should  be  allowed.  See 
also  the  Response  to  Comments  9  and  17. 

20.  Comment — There  appears  to  be  no  logi- 
cal reason  why  businesses  should  be  required 
to  submit  substantiating  comments  within 
a  period  of  limited  length,  at  some  incon- 
venience to  them.  If  no  request  for  the  in- 
formation is  pending  under  5  U.S.C.  552. 

Response — The  Administrator  agrees  with 
this  comment.  Section  2.204(e)  has  been  ac- 
cordingly modified.  Additionally,  i  2.204(e) 
and  5  2.205(f)  have  been  modified  to  Indicate 
that  If  a  request  under  5  U.S.C.  552  Is  pend- 
ing, neither  the  comment  Nperlod  nor  the 
post-determination  waiting  period  will  nor- 
mally be  extended  without  the  consent  of 
the  requestor. 

21.  Comment — In  order  to  allow  a  busi- 
ness as  much  time  as  possible  for  prepara- 
tion of  comments,  telephone  notice  should 
be  given  the  business  at  the  time  EPA  de- 
cides to  Issue  the  notice  contemplated  by 
§  2.204(d)  to  the  business. 

Response — The  Administrator  agrees  with 
this  comment,  and  §  2.204(e)  has  been  modi- 
fied appropriately. 

22.  Comment — Comments  submitted  by 
businesses  In  substantiation  of  their  business 
confidentiality  claims  may  include  other 
business  information  which  itself  may  be 
entitled  to  confidential  treatment.  The  regu- 
lation should  provide  automatic  entitlement 
to  confidential  treatment  for  comment  In- 
formation, if  requested  by  the  business. 

Response — The  Administrator  agrees  with 
this  comment,  and  a  new  provision,  §  2.205 
(c),  has  been  added  which  incorporates  the 
substance  of  the  comment.  This  automatic 
entitlement  to  confidentiality  will  apply  only 
if  EPA  possesses  the  information  only  because 
of  its  Inclusion  in  substantiating  comments 
and  Is  grounded  on  the  continuing  need  to 
obtain  frank  and  full  comments  from  busi- 


nesses in  or  er  to  promote  sound  determina- 
tions uniler  thi?;  subpart. 

23.  Comment — The  views  of  an  EPA  office 
concerning  entitlement  of  an  item  of  busi- 
ness information  to  confidential  treatment, 
which  under  proposed  §  2.204(f)  are  to  be 
furnished  to  the  ET'A  legal  office  for  Its  con- 
sideration in  Issuing  final  determinations, 
should  also  be  furnished  to  the  affected  busi- 
ness for  comment. 

Response  — 11-iO  AdmlnUtrator  disagrees 
with  this  comment.  Requiring  such  dlsclo- 
.suro  would  tend  to  reduce  the  candor  of  an 
EPA  ofllce's  comments  in  many  cases.  There 
al.so  would  exist  a  substantial  risk.  In  cases 
Involving  mor^  than  one  affected  business,  of 
inadvertent  disclosure  to  one  business  of  al- 
legedly confitlentlal  information  submitted 
by  the  other.  Moreover,  in  cases  where  speedy 
action  is  required  (e.g.,  where  a  request 
under  5  U.S.C.  552  is  pending),  it  is  un- 
likely that  an  EPA  office's  comments  would 
be  received  by  the  affected  business  In  time 
to  be  tiscd  in  the  preparation  of  the  busl- 
ness's comments.  The  Administrator  notes, 
however,  that  §  2.204(e)  (5)  of  the  rule  as 
promulgated  below  requires  an  EPA  office  to 
seek  confirmation  of  Its  understanding  of  the 
pertinent  facts. 

24.  Comment — The  10-calendar-day  wait- 
ing period  prescribed  by  proposed  §  2.205(f) 
after  a  determination  adverse  to  a  business, 
dvirlng  which  the  business  may  commence 
an  action  for  judicial  review,  is  too  short  a 
period  for  the  obtaining  of  suitable  counsel 
and  the  preparation  and  filing  of  suitable 
pleadings. 

Response— The  Administrator  agrees  with 
this  comment  and  has  modified  §  2.205(f)  to 
provide  a  period  of  ten  working  days,  rather 
than  ten  calendar  days,  for  initiation  of 
judicial  review  action. 

25.  Comment — The  proposed  waiting  pe- 
riod mentioned  In  Comment  24  above  Is  too 
long.  Five  calendar  days  would  be  sufficient. 

Response — The  Administrator  disagrees 
with  this  comment.  EPA  records  contain 
business  information  concerning  businesses 
ranging  in  size  from  very  large  corporations 
to  sole  proprietorships.  Moreover,  because  of 
the  number  and  scope  of  the  various  stat- 
utes EPA  administers,  the  businesses  whose 
information  EPA  holds  are  not  concentrated 
in  a  few  fields  but  come  from  many  dif- 
ferent industrial  and  commercial  fields.  The 
Administrator  finds  that  businesses  may  in 
many  cases  require  up  to  ten  working  days 
for  purposes  of  retaining  legal  counsel,  famU- 
larlzing  counsel  with  the  facts,  determining 
whether  to  seek  judicial  review  of  EPA's  de- 
termination, and  preparing  and  filing  nec- 
essary pleadings.  6  UJS.C.  552  requires  that 
once  Ea'A  has  determlned>  that  Information 
Is  not  exempt  from  disclosure  and  will  be  dis- 
closed, it  shall  make  the  Information  avail- 
able to  the  requestor  with  reasonable 
promptness.  The  Administrator  believes  that 
a  waiting  period  of  ten  working  days  is  net 
Inconsistent  with  that  requirement. 

28.  Comment — Proposed  §2.205(1)  is  im- 
proper to  the  extent  that  under  it  EPA  pro- 
poses to  disclose  information  when  a  busi- 
ness is  in  the  process  of  obtaining  judicial 
review  of  the  adverse  EPA  determination. 
The  30-day  period  established  by  the  pro- 
posed rule,  at  the  end  of  which  EPA  would 
disclose  information  unless  a  court  bad  or- 
dered its  continued  withholding.  Improperly 
Interferes  with  the  role  of  the  judicial  sys- 
tem. 

Response — The  Administrator  substan- 
tially agrees  with  the  comment.  The  purpose 
of  the  proposed  provision  was  to  ensure  that 
a  business  would  expeditiou.sly  pursue  Its  re- 
quest for  Judicial  review.  A  business  could 
merely  file  a  complaint  and  take  no  further 
action  to  obtain  a  speedy  hearing  on  a  mo- 
tion for  Injunctive  relief,  were  there  not 
some  spur  to  expeditious  action.  However, 
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the  Administrator  has  concluded  that  a  fixed 
period  of  time  during  which  the  contractor 
must  obtain  a  judicial  order  Lq  order  to 
prevent  disclosure  is  not  the  best  way  to 
solve  the  protolem.  Accordingly,  the  SO-day 
period  has  been  eliminated  from  the  regula- 
tion as  promulgated  below,  but  in  Ita  place 
has  been  substituted  language  which  would 
result  in  disclosure  of  the  information.  In  the 
absence  of  a  court  order  prohibiting  dis- 
closure, after  a  btisiness  has  failed  to  con- 
vince a  court  of  the  propriety  of  a  temporary 
injunction  against  disclosure,  or  in  cases 
where,  after  reasonable  notice  to  the  busi- 
ness. EPA  determines  that  the  business  Is 
not  taking  appropriate  measures  to  obtain 
a  speedy  resolution  of  the  matter.  The  sub- 
stituted provisions  should  adequately  pro- 
tect the  interests  of  those  who  have  re- 
quested the  information  under  5  U.S.C.  652, 
while  eliminating  the  objectionable  features 
of  the  proposed  rule. 

27.  Comment— Proposed  5  2.205(g)  should 
be  modified  to  provide  tbat  the  comment 
period  and  post-determination  waiting  period 
should  be  allowed  to  be  shortened  only  In 
cases  where  disclosure  of  allegedly  confiden- 
tial business  information  would  alleviate  or 
assist  in  alleviating  an  imminent  hazard. 

Response — The  AdnUnistrator  agrees  with 
this  comment  and  has  caused  §  2J205(g)  to 
be  appropriately  mcJdifled. 

28.  Comment — The  authority  of  the  vari- 
ous EPA  legal  offices  to  issue  determinations, 
as  set  forth  in  5  2.205(1)  of  the  proposed 
rule.  Is  too  broad.  Regional  Counsel  should 
not  be  authorized  to  issue  such  determina- 
tions for  similar  sltuaUoos  are  apt  to  lead 
to  differing  determinations. 

Response — The  Regional  Counsel  should 
l>e  authorized  to  Issue  determinations  In 
those  cases  where  they  are  most  familiar 
with  the  records  and  where  action  by  them 
would  eliminate  organisational  delays.  Dis- 
semination of  decisions  and  consultation 
with  the  General  Counsel  will  tend  to  mini- 
mize divergent  results. 

29.  Comment — ^The  Admlnlafrralor  or  some 
member  of  his  Immediate  staff,  rather  than 
the  various  EPA  legal  offices,  .should  issue 
the  determinations  contemplated  by  5  2.205, 
5  2  206,  and  §2.207  since  6  U.SC.  552  speaks 
of   an   appeal    to   the   head   of   the   Agency. 

Response — The  comment  acknowledge.-* 
that  the  Administrator  himself  cannot  be 
expected  to  personally  rule  on  each  con- 
fidentiality claim  and  foresees  delegation  to 
a  staff  member.  Which  staff  member  per- 
forms this  function  under  a  delegation  la  a 
matter  for  determination  by  the  Agency. 

30.  Comment — The  regulation  should  pro- 
vide that  the  appeal  determination  must  be 
Lssuod  by  a  person  other  than  the  person 
who  ls.sued  the  initial  determination,  at  least 
wliere  requests  under  5  U.S.C.  552  are  con- 
cerned. 

Response — The  Administrator  agrees  that 
the  same  person  should  not  issue  ixjth  deter- 
minations but  believes  that  this  separation 
of  functions  should  be  provided  for  by  the 
General  Counsel,  acting  under  5  2.205(1)  of 
the  regulation. 

.31.  Comment — Section  2.206  of  the  pro- 
posed rule  Fhoukl  be  extended  to  allow  ad- 
vance roiSidJ#tlality  determinations  even 
where  themformation  concedetUy  would 
not,  if  submitted  for  general  use  by  EPA, 
cotistitute  voluntarily  submitted  Informa- 
tion. 

Response — ^The  Administrator  disagrees 
with  this  comment.  The  purpose  of  an  ad- 
vance confident ii^ity  determination  is  to  al- 
low EPA  to  obtain  for  its  use  information  It 
could  not  otherwise  obtain.  Advance  confi- 
dentiality determinations  present  problems 
for  EPA  (See  Comments  33  and  34  below.) 
aud  thus  should  be  employed  when  other 
procedures  for  determining  oonfldentlallty 
are  Inadequate. 
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32.  Cotmuent — ^A  mechanism  should  exist 
for  determining  whether  or  not  InformaUoa 
would  be  voluntarily  submitted  Information 
If  submitted  for  general  use  by  EPA. 

Response — The  Axiministrator  agrees  with 
this  comment.  SecUon  2.206  has  been  modi- 
fied to  allow  such  determinations. 

33.  Comment — Business  information  8ul>- 
mltted  to  an  EPA  legal  office  for  tlie  sole 
purpose  of  obtaining  an  advance  confiden- 
tiality determination  should  not  be  regarded 
as  an  "agency  record"  and.  if  the  determina- 
tion holds  that  the  information  is  not  en- 
titled to  confidential  treatment,  aU  copies 
should  be  returned  to  the  submitter,  even  if 
a  request  for  release  of  that  information  la 
pending  under  5  U.S.C.  552. 

Response — The  Administrator  disagrees 
with  this  comment.  Although  definitive  judi- 
cial pronouncements  on  the  subject  are  lack- 
ing, the  Administrator  believes  that  there 
is  a  substantial  possibility  that  information 
held  by  an  EPA  legal  office  for  purposes 
of  examination  in  the  course  of  Issuance  of 
an  advance  confidentiality  determination 
under  {  2.206  woulS  be  held  by  a  court  to 
constitute  agency  records  under  5  U.S.C.  652. 
The  Administrator  believes  that  the  Issue 
of  whether  such  documents  would  constitute 
agency  records  should  be  determined  by  a 
court.  (EPA  would  disclose  such  Information 
only  pursuant  to  a  court  order.) 

34.  Comment — The  regulation  should  pro- 
vide that  EPA  should  treat  as  confidential 
the  fact  that  a  Inisiness  has  submitted  an 
item  of  Information  to  EPA  under  5  2.206. 

Response — The  Administrator  agrees  with 
this  comment  iiuiofar  as  it  as.scrts  that  an 
EPA  legal  office  (or  other  offloe)  should  not 
voluntarily  disclose  such  a  fact.  However,  the 
Administrator  la  of  the  opinion  t^at  In  some 
cases  where  a  request  for  disclosure  of  rec- 
ords concerning  such  submissions  has  been 
made  under  5  U.S.C.  552,  it  might  be  legally 
improper  to  refuse  to  disclose  such  a  fact. 
No  change  to  the  regulation  Is  deemed  neces- 
sary with  respect  to  this  comment. 

35.  Comment — Class  determinations,  as 
contemplated  by  proposed  {  2.207,  should 
allow  prior  comment  by  all  businesses  which 
might  be  affected  by  such  a  determination. 

Response — The  Administrator  believes 
that  in  many  cases  such  a  requirement  would 
preclude  issuance  of  a  class  determination, 
since  the  identities  of  potentially  affected 
businesses  might  be  unascertalnable.  Section 
2.207  has  been  modified  to  clarify  the  purpose 
and  effect  of  class  determinations.  (See  Re- 
sponse to  Comment  37  below.)    / 

36.  Comment — An  EPA  office  should  not 
be  allowed  to  make  assertedly  confidential 
buslnes-s  Information  available  to  the  public 
In  reliance  on  a  class  determination  without 
prior  notice  to  the  business. 

Response — The  Administrator  agrees  with 
this  comment.  See  the  Response  to  Comment 
13  above  and  the  clarifying  modlflcatlcuis 
which  appear  as  J  2.207(d)  of  the  rule  as 
promulgated  below. 

37.  Comment— Various  terms  In  S  2.207  as 
proposed  require  clarlficvtlon  so  that  bti-sl- 
nes.'^ps  will  tinow  what  constitutes  a  "com- 
mon fact  situation,"  a  "class."  etc. 

ResporLse — The  Administrator  agrees  that 
the  jjroposed  f  2,207  could  have  been  stated 
more  definitely,  and  the  section  has  been 
rewritten  to  make  more  certain  its  pi-irpose, 
applIca,bUIty,  and  effect. 

38.  Comment — Certain  of  the  substantive 
criteria  proposed  by  5  2.208  are  either  ir- 
relevant or  else  Impossible  to  satisfy.  Specifi- 
cally, the  provision  in  5  2.208(c)  of  the  pro- 
posal concerning  the  "reasonableness"  of  a 
buslness's  claim  is  unduly  vague,  and  the 
reference  to  the  "practices  of  other  busi- 
nesses" is  irrelevant. 

Response — The  Administrator  agrees  with 
this   comment.   Seetlon  2.208  has  been  re- 
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written  to  reflect  this  and  several  other 
changes  suggested  by  comments,  as  well  as  to 
conform  the  section  to  other  sections  in 
which  procedural  changes  have  been  made. 

39.  Comment — Proposed  S  2.208(e)(1)  Im- 
properly Interprets  judicial  opinions  con- 
cerning the  proper  criterion  of  competlUve 
harm.  Specifically,  a  business  shoxild  not 
liave  to  demonstrate  either  that  the  likeli- 
hood of  harm  Is  "substantial"  or  that  the 
harm  which  would  resjilt  from  disclosure  la 
"substantial." 

Response — ^The  Administrator  agrees  in 
part.  The  decision  in  "National  Parks  &  Con- 
servation Ass'n  v.  Morton."  498  P.  2d  765 
(D.C.  Clr.  1974).  requires  only  a  likelihood, 
not  a  substantial  likeliliood.  that  a  busl- 
nees's  competitive  position  will  be  substan- 
tially harmed  by  Government  disclosure  of 
an  item  of  information.  The  section  has  been 
modified  accordingly. 

40.  Comment — Section  2308  Is  wrong  In 
concerning  itself  with  harm  to  a  buBine8B*» 
competitive  position:  the  test  should  be 
whether  the  business  discloses  the  informa- 
tion, not  whether  the  Government's  die- 
closure  would  harm  the  buslness's  competi- 
tive posture. 

Response — The  Administrator  believes  that 
the  "National  Parks"  case  cited  above  pre- 
cludes EPA  from  taking  such  an  approach 
and  that  the  test  as  now  stated  in  |  2  J08  la 
the  proper  one. 

41.  Comment— The  regulation  should  Ust 
specific  categories  of  information  which  are. 
and  which  are  not,  entlUed  to  confidential 
treatment. 

Response— The  Administrator  does  not  be- 
lieve that  It  is  now  possible  to  Issue  compre- 
hensive listings  of  the  type  urged  by  the 
conmient.  WhUe  it  is  desirable  for  buslneesee 
and  the  public  to  become  aware  of  the  types 
of  information  which  EPA  believes  to  be  en- 
titled or  unentitled  to  confidential  treat- 
ment, this  can  best  be  accomplished  by  is- 
suance of  determinations  under  f  2505, 
5  2.206.  and  5  2.207. 

42.  Coirunent— Section  2.208  should  not  re- 
quire a  business  to  "prove  a  negative,"  I  e.. 
it  should  not  have  the  burden  of  showing" 
that  information  is  not  readily  obtainable  b/ 
others. 

Response — The  Administrator  agrees  that 
businesses  might  find  it  extremely  difficult 
to  show  that  another  person  could  not  ob- 
tain information.  However,  it  is  clear  that 
the  availability  to  others  of  information  ia 
relevant  to  the  determination.  The  section 
has  been  modified  to  eliminate  the  burden  on 
the  business  of  making  an  affirmative  show- 
ing in  this  regard,  but  continues  to  reqiilre 
EPA  consideration  of  the  issue. 

43.  Comment — Some  information  a  busi- 
ness g'lards  zealously  may  nonetheless  be 
available  via  courjt-ordered  discovery  in  a 
legal  proceeding.  Availability  via  dl.scovery 
should  not  negate  a  buslness's  confidential- 
ity entitlement. 

Response — The  Administrator  agrees  in 
part  with  this  comment.  Section  2  208,  em 
promulgated  below,  explicitly  treats  this  sub- 
ject, and  dlUerentlates  between  Information 
which  would  be  routinely  discoverable  and 
that  which  would  be  discoverable  only  upon 
a  showing  of  special  need. 

44.  Comment — Tliere  may  be  rltuaflou.s  in 
which  although  a  business  has  taken  no  steps 
to  preserve  the  confidentiality  of  an  item  o* 
Information,  the  information  has  not  been 
disclosed  outside  the  business.  In  such  situa- 
tions, the  information  should  not  be  ineli- 
gible for  confidential  treatment. 

Response — ^The     Administrator     disagree* 
with  this  conunent.  If  no  steps  have  been 
taken  to  safeguard  the  information,  the  Im- 
portance to  the  business  of  confidentiality  ' 
is  at  best  questionable  and  the  likelihood  o*  , 
prior  unregulated  disclosure  is  greaV  J 
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45.  Comment — In  many  c&seb,  disclosure  ot 
one  Item  of  Information  by  Itself  might  not 
cause  substantial  competitive  harm  to  a  busi- 
ness. But  the  cumulative  effect  of  disclosures 
of  several  related,  seemingly  unimportant 
Items  of  Information  could  result  in  great 
fompetitive  harm. 

Response — The  Administrator  )s  conscious 
of  this  possibility  and  advl.^es  that  an  Item 
of  buslnes.s  information  will  not  be  deter- 
mined to  be  Ineligible  for  confidential  treat- 
ment merely  because  Its  disclosure  alone 
would  not  directly  cause  substantial  com- 
petitive harm.  The  test  Is  whether  disclosure 
of  the  item  of  information  would  make  sub- 
stantial harm  to  the  buslncKs's  competi- 
tive position  likely 

48.  Comment — Disclosures  luider  proposed 
§  2.209  to  Congress  the  Comptroller  General, 
or  other  Federal  agencies  should  be  brought 
to  the  attention  of  the  affected  businesses. 

Response — Except  where  legitimate  reasons 
exist  for  withholding  from  businesses  the 
fact  of  Buch  disclosures  (eg.  where  law 
enforcement  would  be  hampered),  the  Ad- 
ministrator advises  that  there  is  no  objec- 
tion to  informing  a  business  that  informa- 
tion has  been  disclosed  to  other  branches 
or  agencies  of  the  Federal  government.  How- 
ever, automatic  notification  to  a  business 
each  time  such  a  disclosure  ocoitrred  would 
create  administrative  burdens  for  EPA  of- 
fices which  the  Administrator  finds  not  to 
be  warranted.  Section  2.209  of  the  regula- 
tion has  been  modified  to  provide  that  EPA 
offices  shall  maintain  a  record  of  dt-^closures 
of  business  Information  made  lo  Congress, 
the  Comptroller  General,  or  other  Federal 
agencies.  Such  information,  insofar  a.s  it  per- 
tains to  an  affected  busini'-vi,  v.'ill  be  dis- 
closed on  receipt  of  written  request  of  that 
business,  except  where  legitimate  reasons 
exist  for  withholding  It. 

47.  Comment — Disclosure  of  business  in- 
formation should  not  be  made  to  Congre.'is, 
Itfl  committees,  or  subconunlttecs  unless  a 
Congres.sional  subpoena  covering  such  Infor- 
mation has  been  Issued. 

Response — -The  Admini.strai<>r  disagrees 
with  this  comment.  Duly  authorized  requests 
from  Congress,  Its  committees,  it*  subcom- 
mittees will  be  honored;  and  the  requesting 
body  will  be  Informed  of  uuresolved  confi- 
dentiality claims  and  of  determinations  of 
entitlement  to  confidential  treatment. 

48.  Comment — Section  2.210  of  the  pro- 
posed rule  appears  to  allow  EPA  to  first  de- 
cide whether  a  request  for  bu.'-ine.ss  infor- 
mation wovild  be  denied  under  subpart  B. 
and  thereafter  decide  whether  the  Informa- 
tion would  l^  withheld  for  other  reasons. 
The  regulatiobv^ljQiild  provide  for  parallel 
consideration  of  all  possible  ba.ses  for  with- 
holding Information  to  avoid  delays  in  re- 
sponse to  requests  under  6  U.S.C.  552. 

Respon.se — The  Administrator  agrees  with 
this  comment.  Section  2.210,  as  promulgated 
below,  has  been  revised  accordingly. 

49.  Comment—  The  regulation  Nhould  state 
penalties  for  Improper  disclosure  of  business 
Information  by  EPA  employees. 

Response — The  Administrator  agrees  with 
the  general  tenor  of  this  comment  Section 
2.211  of  the  regulation  as  promulgated  below 
has  been  rewritten  to  remind  employees  of 
the  criminal  penalties  for  willful  violation 
of  applicable  laws  and  to  Inform  employees 
that  Improper  disclosure  of  business  Infor- 
mation may  be  grounds  for  adverse  person- 
nel action. 

50.  Comment — The  regulation  bhould  pro- 
vide detailed  rules  for  the  handling  within 
EPA  of  business  Information. 

Response — The  Administrator  does  not  be- 
lieve that  a  regulation  is  the  niOHt  effective 
way  in  which  to  Issue  guidance  concerning 
the  details  of  handling  the  various  kinds  of 
huslnese  Information  po8ae.ssed  by  various 
EPA  offices.  However,  a  new  {  2.212  has  been 
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added  to  the  regulation  es  promulgated  he- 
low,  which  will  allow  the  designation  of 
"control  offices"  which  have  excltisive  re- 
sponsibility and  authority  to  disclose  cer- 
tain categories  of  business  Information  out- 
side the  Agency.  Such  control  offices.  If  and 
when  designated,  shall  also  maintain  Infor- 
mation concerning  confidentiality  claims, 
determinations,  and  other  pertinent  mate- 
rials under  this  subpart  with  respect  to  the 
Items  of  Information  for  which  they  are 
responsible. 

51.  Comment-^The  regulation  should  pro- 
vide a  mechanism  by  which  a  business  may 
designate  an  agent  for  purposes  of  receipt  of 
inquiries  and  notices  under  the  stibpart  In 
order  to  le.ssen  the  likelihood  of  delay  In  re- 
-spondlng  to  Inquiries  and  notices  (especially 
in  cases  involving  large,  decentralized  busi- 
nesses ) . 

Response — The  Administrator  agree**  with 
this  comment.  A  new  §  2.213  has  been  added 
to  the  regulation,  as  promulgated  below,  de- 
scribing how  a  business  may  designate  one 
per."on  a.s  its  sole  repr^^senttitive  for  such 
purpcses. 

52.  Comment — -The  ba,sic  definition  of 
••emi.s.sion  data"  as  pi-oposed  hi  S  2.301(a)  (2) 
is  too  broad.  It  should  not  include  descrip- 
tions of  "hardware,"  nor  the  "details  of  a 
confidential  process  as  It  is  being  practiced." 

Response — It  is  impossible  to  make  intel- 
ligent reference  to  data  concerning  an  emis- 
sion of  a  substance  into  the  air  without  re- 
feiring  also  to  the  nature  and  location  of  the 
source  of  the  emission.  Section  2.301(a)(2) 
has  been  modified  slightly  to  emphasise  that 
informfltion  concerning  the  nature  of  the 
source  Is  emUslon  data  only  "to  the  extent 
necessary"  to  Identify  the  .source  ;ind  to  dis- 
tinguish it  from  other  sources. 

53.  Comment — By  including  hi  the  defini- 
tion of  emission  data  "information  neces- 
sary to  determine  the  emissions  which  a 
standard  or  limitation  permits  a  .source  to 
emit,"  the  proposed  regulation  would  in  some 
cases  require  the  disclosure  of  various  in- 
formation pertaining  to  stationary  sources 
which  a  btisiness  may  wish  to  maintain  in 
confidence,  such  as  raw  material  feed  rate«>. 
produc^on  rates,  or  byproducts  generated. 
This  is  Improper  and  goes  beyond  the  Con- 
gre.s.sional  intent, 

Respon.se — This  comment  is  based  on  the 
fact  that  in  .some  cases,  Individual  emission 
sources  are  subject  to  emission  limitations 
expressed  in  terms  of  units  of  pollutant  that 
may  be  emitted  per  unit  of  raw  material  proc- 
ersed  or  per  unit  of  production.  In  order 
that  the  actual  emissions  during  a  period 
may  be  compared  with  the  allowable  emis- 
sions. It  is  necessary  to  know  how  many  In- 
put or  output  units  were  processed  by  the 
facility  during  the  period  in  question.  Other- 
wise, a  person  would  not  know  whether  or 
not  a  source  had  complied  with -the  emission 
limitation.  In  Section  110(a)  (2)  (P)  of  the 
Clean  Air  Act.  as  amended,  42  U  S.C.  1857c- 
5(a)(2)(F),  Congress  required  that  emls- 
elon  data  concerning  stationary  sources  be 
correlated  with  applicable  emission  standards 
or  limitations  and  be  made  available  for  pub- 
lic Inspection.  |A  similar  provision,  requiring 
that  effluent  data  be  "related  to"  applicable 
standards  or  limitations.  Is  found  In  Sec- 
tion 308(b)  of  the  Federal  Water  Pollution 
Control  Act,  33  U.S.C.  1318(b). 1  The  Ad- 
ministrator finds  that  Congress,  by  employ- 
ing such  language,  desired  that  members  of 
the  public  be  able  to  know  not  only  the 
actual  emission  figures,  but  also  the  emis- 
sions allowable  tinder  applicable  standards 
and  limitations.  Accordlngly,_the  Administra- 
tor disagrees  with  the  comment. 

54.  Comment — The  definition  of  emisiion 
data  should  Include  data  concerning  pol- 
lutants which  result  from  emissions  but 
which    are   not   released   directly   from   the 
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source.  I.e.,  data  concerning  substances  which 
exist  in  the  air  as  the  direct  resalt  of  the 
emission  from  a  source  of  one  or  more  oftber 
Bubstances. 

Response — The  Administrator  agrees  with 
this  comment.  The  regulation  has  been 
modified  to  Incorporate  the  substance  of  this 
comment. 

55.  Comment — Emission  data  should  not 
bf  defined  to  Include  data  concerning  "con- 
templated" emission  sources. 

Response — The  meaning  of  "emission 
data"  is  significant  because  the  Clean  Air 
Act  requires  that  emission  data  must  be 
made  available  to  the  public  notwithstand- 
ing any  allegation  that  it  is  entitled  to  con- 
fidential treatment.  The  Administrator  be- 
lieves that  the  purpose  of  this  statutory 
disclosure  requirement  Is  to  enable  members 
of  the  public  to  inform  themselves  in  order 
that  they  may  Initiate,  or  participate  on 
an  Informed  basis  in,  proceedings  by  which 
standards  and  limitations  under  the  Act  are 
enforced.  The  definition  of  emission  data 
should  fxirther  this  purpose.  Section  2.301 
(a)(2)  has  been  rewritten  to  state  more 
clearly  the  relationship  between  the  purposes 
to  be  served  by  disclosure  of  data  and  the 
coverage  of  the  term  "emission  data."  The 
reference  to  "contemplated"  sources  has 
been  eluniuated  as  unnecessary.  As  promul- 
gated below,  the  definition  of  emission  data 
includes  data  concerning  actual  (experi- 
enced) emissions,  data  needed  to  calculate 
emissions  that  were  allowable  under  stand- 
ards or  limitations  (to  determhie  compli- 
ance), and  information  necessary  to  specify 
the  identity  and  location  of  the  source. 

56.  Comment — There  should  be  no  exclu- 
sion from  the  definition  of  emission  data  of 
information  concerning  products,  methods, 
devices,  or  installations  merely  because  they 
are  developed  and  used  solely  for  research 
purposes. 

Respoii.se — The  Administrator  disagrees 
with  this  statement  in  latge  part,  because 
the  exclusion  appears  to  be  necessary  In  or- 
der to  encourage  research.  However,  the  Ad- 
mhilstrator  is  of  the  opinion  that  informa- 
tion should  be  disclosed  to  the  extent  neces- 
sary to  show  that  a  source  is  (or  is  not) 
complying  with  applicable  standards  or 
limitations,  or  to  substantiate  the  validity 
of  an  existing  or  proposed  standard  or  lim- 
itation. The  definition  of  emission  data  ha* 
been  modified  appropriately. 

57.  Comment — The  "research"  exclusion 
should  cover  even  full-scale  installations, 
not  ]ust  laboratory-  or  pilot-scale  installa- 
tions, if  in  fact  it  Is  used  only  for  research 
purposes. 

Response — The  Administrator  agrees  with 
this  comment,  and  the  rule  as  promulgated 
below  has  been  appropriately  modified.  It 
shotild  be  noted,  however,  that  it  la  not 
anticipated  that  many  full-scale  Installa- 
tions will  be  found  to  be  used  solely  for 
research  purposes.  For  example,  a  full-scale 
Industrial  installation  which  Is  Intended  to 
contribute  productively  to  the  output  of  a 
business  would  not  be  regarded  as  used 
only  for  research  purposes  once  the  In- 
stallation Is  shown  to  function  and  Is  In 
fact  contributing  to  the  business's  output. 

58.  Comment — Information  pertaining  to 
products  being  readied  for  Introduction  Into 
a  market  (but  not  yet  Introduced)  and  in- 
formation pertaining  to  ongoing  research 
aimed  at  Improving  existing  products  on  the 
market  should  not  be  automatically  ineli- 
gible for  confidential  treatment  and  thus 
should  be  excluded  from  the  definition  of 
emission  data. 

Response — The  Administrator  agrees  In 
part  with  this  comment.  However,  such  In- 
formation must  be  avaUable  to  the  public 
to  the  extent  necessary  to  Indicate  the 
soiu-ce's  compliance  or  non-compliance  with 


applicable  standards  or  llmltatlona.  or  to 
permit  EPA  to  demonstrate  the  validity  ot 
an  existing  or  proposed  standard  or  limi- 
tation. The  definition  of  emission  data  has 
been  modified  accordingly. 

59.  Under  proposed  i  2.301(e)  (substantive 
criteria  for  confidential  treatment) ,  emission 
data  should  not  be  excluded  automatically 
fronf  eligibility  for  such  treatment. 

Response — The  exclaslon  In  question  te 
Bi)eclfically  required  by  the  Clean  Air  Act, 
sections  114,  208.  and  307(a) . 

60.  Comment — Emission  data  should  be 
disclosed  on  request,  without  any  consulta- 
tion of  the  btisiness  which  submitted  It,  to 
avoid  delay. 

Response — Wlille  the  Clean  Air  Act  clearly 
states  that  emission  data  must  be  made  pub- 
licly available,  it  docs  not  define  the  bound- 
aries of  the  term.  The  Administrator  finds 
that  it  Is  not  unlikely  that  one  or  more  busi- 
nesses may  disagree  with  the  definition  of 
emission  data  established  In  S  2.301  (a)  (2) 
and  further  finds  that  the  business's  pro- 
cedural rights  (submission  of  comments  and 
opportunity  to  seek  >^^iclal  review)  should 
not  be  denied  merely  becatise  EPA  may 
characterize  information  as  emission  data. 

61.  Comment — Of  the  information  to  which 
1 2.301  applies,  only  those  "trade  secrets" 
which  are  "methods  of  processes"  are  en- 
titled to  confidential  treatment,  under  the 
Clean  Air  Act  and  Its  legislative  history,  and 
the  regulation  should  not  allow  confidential 
treatment  for  other  Information. 

Response — The  Administrator  does  not 
agree  with  this  comment.  The  Congress  sup- 
plied no  definition  of  the  terms  It  employed, 
and  (as  noted  In  the  May  20,  1975,  explana- 
tion of  the  proposed  approach)  the  Adminis- 
trator has  been  unable  to  conclude  that  the 
Congress  Intended  to  require  public  dis- 
closure of  the  information  which  EPA  must 
obtain  from  businesses  in  order  to  develop 
standards  and  perform  Its  other  emissions. 
Routine  disclosure  to  the  public  of  aU  that 
Information  would  profoundly  affect  the 
business  structure  of  the  Nation  in  ways  that 
have  nothing  to  do  with  the  purposes  of  the 
Clean  Air  Act. 

62.  Comment — Proposed  5  2.301(g),  per- 
taining to  disclosure  of  Information  other- 
wise entitled  to  confidential  treatment  when 
the  information  la  relevant  to  a  matter  In 
controversy  in  a  proceeding,  should  aUow 
such  disclosure  only  in  those  proeeedlnga 
which  Involve  a  public  hearing,  not  In  In- 
formal   rulemaking    proceedings. 

Response — The  AdmlnLstrator  dl.sagree8 
with  this  comment  but  recognizes  that  the 
proposed  nile  failed  to  properly  acknowledge 
the  differences  that  exist  between  proceed- 
ings which  are  conducted  on  the  record  and 
vrtth  parties  of  record,  on  the  one  hand,  and 
proceedings  of  an  Informal  nature,  on  the 
other.  There  can  be  no  limited  disclostire 
under  protective  arrani^-ements  In  an  in- 
formal rulemaking  proceeding;  if  Informa- 
tion is  to  be  disclosed  at  all.  It  must  be 
publicly  disclosed.  This  and  other  differences 
between  the  two  classes  of  proceedings  have 
led  the  Adminlstnitor  to  conclude  that  there 
should  be  separate  procedures  to  be  used  In 
Informal  proceedings,  and  the  regtilatlou  has 
been  modified  accordingly.  Separate  proced- 
ures have  also  been  established  In  the  regtila- 
tlon  as  promulgated  below  for  disclosure  In 
on-the-record  proceedings  when  disclosure  Is 
proposed  by  EPA.  on  the  one  hand,  and  by  a 
party  to  the  proceeding  other  than  EPA,  on 
the  other. 

63.  Comment — Tliere  should  be  no  dlsclo- 

stire  of  the  type  contemplated  by  S  2.301(g) 

unless  the  business  has  the  right,  as  part 

of  the  proceeding,  to  argue  against  dlsclostire. 

Response — The  regtilatlon  has  been  modl- 
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fied  to  make  clear  that  a  business  has  this 
right. 

64.  Comment — Information  should  be  dls- 
cloeable  under  proposed  S  2.301  (g)  only  If  It 
Is  actually  found  to  be  relevant  to  a  matter 
In  controversy  In  the  proceeding. 

Response — The  Administrator  agrees  with 
this  comment,  and  the  regulation  has  been 
modified  appropriately. 

65.  Comment — Information  sbotild  be  dis- 
closed under  proposed  {2.301(g)  only  to 
those  parties  who  have  a  "business  or  fi- 
nancial Interest  In  the  proceeding"  or  those 
who  show  that  "the  public  Interest  would  not 
be  adequately  served  by  EPA's  representa- 
tion." 

Response — The  Administrator  .  disagrees 
with  this  comment.  The  Administrator  does 
not  believe  that  the  proceedings  will  pro- 
duce the  most  broadly  based  and  useful  re- 
stilts  if  relevant  information  Is  routinely 
withheld  from  parties  who  lack  a  business 
Interest  and  who  may  have  a  different  per- 
ception than  that  of  the  Administrator  of 
where  the  public  Interest  Ilea.  The  criteria 
for  disclosure  to  parties  adequately  protect 
against  frivolous  requests. 

66.  Comment — Proposed  §  2.301(g)  should 
prescribe  the  protective  measures  that  should 
be  required  as  a  condition  of  disclosure  to 
parties. 

Reeponse — The  Administrator  believes  that, 
given  the  variety  of  circumstances  that  arise 
la  different  proceedings,  it  Is  impossible  to 
anticipate  all  problems.  Details  in  ths  regard 
are,  It  Is  felt,  best  left  to  the  sound  discretion 
of  the  administrative  law  Judge  or  other 
presiding  officer. 

67.  Comment — The  proposed  rule's  10-day 
waitiiig  period  for  the  comments  of  a  busi- 
ness on  the  proposed  disclosure  of  Informa- 
tion It  submitted  wUl  unduly  delay  many 
proceedings.  Moreover,  where  a  delay  In  re- 
leasing Information  does  ensue,  in  appro- 
priate cases  a  corresponding  delay  In  the  pro- 
ceedings shottld  be  granted  for  the  benefit  of 
the  party  which  requested  disclosure  of  the 
information.  Finally,  the  existence  of  a  court 
order  requiring  a  proceeding  to  be  completed 
by  a  certain  date  should  be  ILstod  as  another 
basis  for  shortening  the  normal  10-day  com- 
ment period. 

Response — The  regulation,  as  promulgated 
below,  now  eliminates  any  reference  to  a 
fixed  period  for  a  business's  comments  and 
instead  relies  on  the  discretion  of  the  ad- 
ministrative law  Judge  or  other  presiding  of- 
ficer to  set  ft  comment  period  reasonable  in 
the  circumstances.  With  respect  to  svispend- 
Ing  the  proceedings  pending  decision  on  a 
request  for  Information,  this  is  also  a  matter 
that  should  be  left  to  the  presiding  otQcer's 
sound  discretion. 

68.  Comnient^ — A  business's  comments  on 
a  proposed  rule  should  not  be  dlsclosable 
under  proposed  §  2.301(g).  because  If  a  busi- 
ness believes  Its  comments  might  be  made 
public  over  lt.s  objections.  It  may  refrain  from 
submitting  the  comments. 

Respon-so — ^Thls  comment  may  be  based  on 
a  misunderstanding  of  proposed  S  2.301(g). 
which  is  concerned  with  certain  circum- 
stances under  which  any  Information  to 
which  ?  2.301  applies  may  be  disclosed.  (Pro- 
posed §  2.301  would  apply  only  to  informa- 
tion the  production  of  which  EPA  may  legaUy 
compel.)  The  Administrator  does  not  believe 
that  there  Is  a  basis  for  discrimination  in 
treatment  of  information  based  on  whether 
or  not  EPA  obtained  It  in  comments  In  a 
rulemaking  proceeding. 

69.  Comment — Contractors  shovild  not  be 
considered  "authorized  representatives" 
under  f  2.301(h);  the  legislative  history  of 
the  Clean  Air  Act  and  Federal  Water  Pollu- 
tion Control  Act  (FWPCA)  Indicate  that  only 
EPA  officers  or  employees  may  be  regarded 
as  authorized  representatives. 
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Response — ^The  Administrator  disagrees 
with  this  comment.  Thereto  legislative  hla- 
tory  pertaining  to  the  FWPCA  which  Indi- 
cates, with  reference  to  FWPCA  section 
308(a)  (in  which  the  term  "authorized  rep- 
resentative" is  used  in  a  different  context  and 
In  a  semantlcaliy  different  manner)  that 
only  EPA  officers  or  employees  may  act  as 
"authorized  representatives"  for  the  pur- 
pose of  exercising  a  right  of  entry  onto  cer- 
tain private  premises.  But  in  section  114(c), 
208(b)  and  307(a)  of  the  Clean  Air  Act,  and 
section  308(b)  of  the  FWPCA.  it  appears  clear 
that  by  authorizing  disclosure  to  "officers, 
employees,  or  authorized  representatives"  of 
the  United  States  (emphasis  added).  Con- 
gress meant  something  more  than  disclosure 
orUy  to  officers  and  employees.  It  also  ap- 
pears that  the  language  in  the  legislative  his- 
tory of  the  FWPCA  concerning  rights  of  en- 
try was  based  on  a  reference  to  section  208(a) 
of  the  Clean  Air  Act.  where  the  right  of  en- 
try Is  explicitly  given  only  to  officers  or  em- 
ployees. 

70.  Comment — Information  shotild  be  dis- 
closed to  an  EPA  contractor  under  proposed 
I  2.301(h)  only  If  the  affected  business  glvea 
Its  prior  consent. 

Resjxjnse — The  Administrator  disagrees 
with  this  comment,  which  would  hare  the 
effect  of  nullifying  disclosure  to  contractus 
(the  rule  elsewhere  states  that  Information 
may  be  disclosed  If  the  business  consents) . 
Much  of  EPA's  mission  must  be  performed 
by  jjse  of  the  resources  which  contractors 
offer.  If  the  comment  was  adopted,  businesses 
could  seriously  hinder  EPA  efforts  simply  by 
refusing  to  consent  to  disclosure. 
.71.  Comment — Information  should  be  dis- 
closed to  a  contractor  under  proposed- S  2  301 
(h)  only  if  the  affected  business  has  been 
given  prior  notice  of  the  contemplated  dis- 
closure. 

Response — The  Administrator  agrees  that 
prior  notice  should  be  given  except  when  to 
do  so  would  impair  the  working  of  an  EPA 
program.  The  rule  as  promulgated  below  has 
been  modified  accordingly. 

72.  Comment — Information  should  be  dis- 
closed to  a  contractor  under  proposed  i  2.301 
(h)  only  If  affected  businesses  are  reasonably 
protected  by  the  arrangements  between  EPA 
and  the  contractor. 

Response — The  Administrator  agrees  with 
this  comment,  and  the  rule  as  promulgated 
below  has  been  modified  to  make  more 
specific  the  contractor's  undertakings,  to  re- 
quire recordkeeping  by  EPA  concerning  dis- 
closures, to  require  that  the  contract  recog- 
nize explicitly  the  third-party  beneficiary 
statu^  of  the  affected  businesses,  to  require 
EPA  to  determine  that  the  disclosure  is 
necessary  for  the  contract  work,  and  to  re- 
quire EPA  to  give  affected  businesses  prior 
notice  in  most  ca.ses  of  disclosure  of  in- 
formation in  which  they  have  an  Interest. 

73.  Comment — Before  EPA  discloses  infor- 
mation to  contractors  under  proposed  {  2.301 
(h),  an  investigation  should  be  made  into 
any  possible  competitive  conflicts  of  inter- 
est the  contractor  may  have. 

Response — ^The  Administrator  believes  that 
the  protective  measures  outlined  in  the  Rc- 
spon.se  to  Comment  72  should  adequately 
protect  affected  businesses  in  most  cases,  and 
notes  that  more  stringent  protective  meas- 
ures may  be  taken  in  conection  with  individ- 
ual contracts. 

74.  Comment — Information  should  be  dis- 
closed to  state  or  local  governmental  agen- 
cies under  proposed  5  2.301(h)  only  If  the 
affected  business  consents  or  If  the  state  or 
local  agency  agrees  that  the  Information 
shall  not  be  further  disclosed  and  that  state 
or  local  public  Information  acts  shall  not 
apply  to  the  Information. 

Response  —  The  Administrator  disagrees 
with  the  comment.  Many  of  the  statutes  for 
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ivSilch  EPA  has  the  primary  Federal  respon- 
Blblilty  (Includlxig  the  Clean  Air  Act)  envi- 
Blon  clode  working  relationships  between 
EPA  and  state  and  local  pollution  control 
agencies,  and  such  statutes  often  assign  sig- 
nificant respoii-sibUHles  to  state  and  local 
agencies.  EPA  desires  to  be  able  to  provide 
such  agencies  with  Infornjatlon  it  has  which 
would  be  Hsefiri  to  them.  However,  the  Ad- 
ministrator recognizes  the  fact  that  the 
other  provisions  of  this  subpart  would  af- 
ford Inadequate  protection  to  buaiiiesses  If 
disclosure  of  liiiormatlon  to  state  and  local 
agencies  were  made  without  attention  to  the 
treatment  that  would  be  afforded  to  such 
Information  by  them.  Accordingly,  the  rule 
aa  promulgated  below  has  been  modified  to 
provide  that  information  may  be  di.sclosed 
to  state  or  local  agencies  under  5  2  301(h) 
only  If  the  state  or  locality  itself  could  have 
required  the  business  to  disclose  tlie  infor- 
mation, or  if  the  state  or  locality  has  shown 
to  E3*A's  satisfaction  that  the  infornialion 
will  be  adequately  protected. 

75.  Comment  —  Various  comnienters 
raised  the  same  points  with  respect  to  the 
definition  of  "effluent  data"  in  proposed 
I  2.302(a)  (2)  as  they  raised  with  resiiect  to 
the  definition  of  "emission  data.' 

Response— See  Responses  52  through  81. 

76.  Comment — Various  comineiiters  raised 
the  sanj^  points  with  respect  to  release  of 
InfornMrtlOTi  relevant  to  a  matter  in  contro- 
versy In  a  proceeding  under  proposed 
112.302(g).  2.303(g),  and  2.304(g)  as  they 
raised  with  respect  to  proposed  §  2  301  (g) . 

Response — See  Responses  to  Comments  62 
through  68. 

77.  Comment — Various  connnenler.s  raised 
the  same  points  with  respect  to  release  of  m- 
formatlon  to  authorized  repret^enta lives  un- 
der proposed  §S  2.302(h)  and  2  304|h)  as 
they  raised  with  respect  to  propo.sed 
i  2  301(b). 

Response— See  Responses  to  C'omnients  69 
through  74. 

78.  Comment — Proposed  J2307(gi,  which 
would  have  established  special  substantive 
criteria  for  use  in  connection  with  informa- 
tion obtained  in  applications  for  regi.^^tration 
of  pesticides  under  the  Federal  Insecticide, 
Fungicide  and  Rodentlclde  Act,  a-s  amended 
<FIFRA),  7  use.  136  et  seq.,  would  exceed 
the  Administrators  authority  and  violate  7 
UJS.C.  136b.  Proposed  !  2.307(g)  would  deny 
confidential  treatment  to  certain  categories 
of  research  data  and  related  Information,  but 
7  U.S.C.  136h,  It  Is  asserted,  requires  confi- 
dential   treatment    for    some    of    that    data 
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Confidentiality  determinations  ilbould  1m 
made  only  on  a  case-by-caae  basis. 

Response — The  Administrator  disagrees 
with  this  comment.  However,  for  reaaons 
unrelated  to  the  comment,  the  special  sub- 
stantive criteria  have  been  deleted  from 
{  2.307.  This  action  has  been  taken  because, 
under  PX.  94-140,  (November  28,  1976),  89 
Stat.  751,  the  Administrator  may  not  promnl'- 
gate  regulations  which  Implement  PIMIA 
without  first  submitting  the  regulations  to 
an  external  review  process.  In  view  of  the 
delay  that  would  be  Involved  in  obtaining 
such  review,  the  provisions  concerning  sub- 
stantive criteria  have  been  deleted.  (On 
March  5,  1976,  the  General  Counsel  ls.sucd 
an  Interpretative  determination  concerning 
the  entitlement  of  such  hiformation  to  con- 
fitientjal  treatment.) 

In  addition  to  the  changes  to  the  proposed 
r>ile  which  are  discussed  in  the  Comments 
and  Re.spon.ses  above,  other  noteworthy 
I'hauges  are: 

( 1 )  The  deiiiiif  ion  of  "entitled  to  confiden- 
tial treatment"  in  propo.sed  5  2.201(f)  has 
been  deleted  as  unnecessary. 

(2)  Definitions  of  "EPA  office,"  "EPA  legal 
office."  and  "working  day"  have  been  added 
to  5  2.201. 

(3)  Section  2  202  has  been  modified  to  em- 
pliasize  the  need  for  alertness  to  the  possibil- 
ity that  different  types  of  Information  within 
a  single  document  may  require  different 
treatment. 

(4)  Section  2.204(b)  has  been  simplified  by 
deletion  of  language  which  concerned  the 
eflect  of  a  prior  determination  holding  that 
an  Item  of  information  Is  not  entitled  to  con- 
fidential treatment.  The  treatment  of  such 
information  Is  covered  by  {  2.204(d)  (2) . 

<5)  The  rule  has  been  modified  In  several 
places  to  emphasize  the  fact  that  two  or  more 
bu.?lne.sses  may  have  an  Interest  In  preserv- 
ing the  confidentiality  of  the  same  Item  of 
information,  and  that  It  may  be  nece,s.sary  to 
resolve  separately  the  confidentiality  claims 
of  each  bu.siness.  See  §5  2.204(c)  (1),  2.204(d), 
and  2.205(d)  (3). 

(6)  The  rule  has  been  modified  to 
acknowledge  that  a  business  may  desire  con- 
fidential treatment  of  an  Item  of  Informa- 
tion only  for  a  stated  period,  after  which  It 
would  not  object  to  public  dl-sclosure  of  the 
Information.  See  §§  2.203(b),  2.204(e)  (4)  (11), 
2  205(d)(2),  2.205(e),  and  2.305(f)  (1)  (11) . 

(7)  The  requirement  that  Information 
must  bear  a  confidentiality  claim  when  sub- 
mitted if  waiver  of  the  claim  is  to  be  avoided 
wii;  apply  to  information  received  on  or  after 


the  effective  date  of  the  rule,  rather  than  only 
to  Information  received  on  or  after  the  60th 
day  after  the  rule's  effective  date.  This 
change  Is  Justified  by  the  fact  that  a  claim 
will  be  determined  to  have  been  waived  only 
If  the  business  first  had  been  warned  specifi- 
cally that  It  must  assert  Its  claim  at  the  time 
of  submission  of  the  information. 

(8)  Section  2.204(c)  has  been  modified  to 
Indicate  that  when  a  request  under  5  U.S.C. 
552  is  pending  and  EPA  must  Inquire  whether 
a  business  desires  to  assert  a  confidentiality 
claim,  any  claim  in  response  to  that  inquiry 
must  be  made  not  later  than  one  working  day 
after  the  inquiry  Is  made.  The  Administrator 
has  determined  that  this  change  will  not  Im- 
pose undue  burdens  on  businesses,  because  of 
the  ease  with  which  a  claim  may  be  asserted 
and  the  business's  opportunity  to  designate 
a  representative  for  the  purpose  of  handling 
such  inquiries  (see  §  2.213). 

(9)  Changes  have  been  made  In  several 
places  In  the  rule  to  indicate  that  although 
various  deadlines  must  be  met  when  there 
is  pending  a  request  for  Information  under 
5  U.S.C.  552,  a  less  rigid  timetable  may  be 
applied  when  no  such  request  is  pending. 

(10)  Section  2.204(e)  of  the  rule  has  been 
modified  to  conform  the  list  of  topics  to  be 
addressed  by  a  business  In  Its  comments 
more  closely  to  the  substantive  criteria  under 
i  2.208. 

(11)  Section  2.205(f)  has  been  modified  to 
confine  to  essentials  the  Information  which 
an  EPA  office  must  forward  to  the  EPA  legal 
office. 

(12)  Section  2.205(a)  has  been  modified  to 
provide  a  timetable  for  Issuance  of  a  final 
determination  by  an  EPA  legal  office  after 
a  "procedural"  denial  of  a  request  under  5 
U.S.C.  552. 

(13)  Section  2.205(h)  has  been  modified  to 
more  clearly  set  forth  the  procedure  by 
which  an  EPA  legal  office  may  pverr\ile  or 
modify  an  earlier  determination  hi>lding  that 
an  Item  of  Information  is  entitled  to  con- 
fidential treatment. 

(14)  A  number  of  changes  have  been  made 
to  S  2.307  and  §  2.308.  designed  to  simplify 
their  application  and  Increase  the  extent  to 
which  they  parallel  language  In  other  sec- 
tions of  the  subpart. 

(15)  Section  2.309  has  been  rewritten  to 
eliminate  unneeded  elaborateness  and  In- 
crease the  extent  to  which  the  section  paral- 
lels other  provisions  of  the  subpart. 
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PROPOSED   RULES 


FEDERAL  POWER  COMMISSION 
[  18  CFR  Part  141  ] 

[Docket  No.  RM76-32I 

REPORT  OF  GENERATING  PLANT,  TECH- 
NICAL, ENVIRONMENTAL  AND  OPER- 
ATING  DATA— NEW   FORM   NO.   156 

Proposed  Rulemaking 

August  23,  1976. 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act,  5  U.S.C. 
553.  and  Sections  10,  19,  20.  202,  205.  206. 
207,  304,  309  and  311  of  the  Federal 
Power  Act,'  that  the  Commission  pro- 
poses to  add  Section  141.68  to  Part  141  of 
the  Approved  Forms  under  the  Federal 
Power  Act  to  provide  that  new  FPC  Form 
No.  156  be  required  for  reporting.  The 
proposed  new  form  would  be  entitled 
'•Report  of  Generating  Plant,  Technical, 
Environmental,  and  Operating  Data." 

During  a  period  of  critical  energy 
npeds,  such  as  the  nation  is  experienc- 
ing today,  the  public  interest  requires 
that  the  Commission  have  available  to  it 
current  and  continuing  information  on 
the  operations  of  electric  utilities  gen- 
erating electricity.  The  interests  of  those 
companies  regulated  by  the  Commission 
also  require  an  efficient  and  progressive 
means  of  regulation. 

On  September  26.  1973.  in  Docket  No. 
R-438,  the  Commission  i-ssued  Order  No. 
494.  amending  Part  2,  Chapter  I.  Title  18 
of  the  Code  of  Federal  Regulations  and 
setting  forth  Commission  policy  for  the 
development  of  a  fully  automated  com- 
puter regulatory  system  to  provide  such 
information.  When  developed  and  fully 
operative,  the  system  will  provide  prompt 
and  ready  access  to  data  contained  in  a 
central  electronic  data  bank,  eliminating 
the  duplication  of  information  now  col- 
lected and  reducing  the  quantity  of 
existing  manual  files.  This  system  will 
not  only  facilitate  the  evaluation  and 
analysis  of  all  data,  but  it  will  also  ac- 
commodate the  development  of  new 
regulatory  techniques. 

In  Order  No.  494,  the  Commission 
stated  that  all  existing  "hard  copy"  pub- 
lic use  forms  would  be  redesigned  and 
consolidated  to  eliminate  redundancies 
and  that  instructions  for  reporting  would 
be  clarified  by  use  of  Electronic  Data 
Processing  (EDP)  Technology.  Public 
use  form  information,  as  it  Is  presently 
submitted,  wiU  be  replaced  by  the  sub- 
mission of  Individual  data  elements 
within  a  general  data  element  and  code 
scheme.  It  is  anticipated  that  this  major 
system  revision  will  result  in  the  reduc- 
tion of  the  total  number  of  data  items 
currently  transmitted  to  the  Commis- 
sion by  the  respondents. 

In  Order  No.  494,  the  Commission 
further  stated  that  the  development  of 
the  automated  computer  information 
system  would  be  effected  through  the  use 
of  phased  rulemaking  proceedings  In 
which    various    Commission    reporting 


procedures  and  report  forms  would  be 
restructured.  To  this  end.  Form  No.  156 
is  designed  to  incorporate  into  a  readily 
retrievable  data  processing  system  some 
of  the  information  currently  elicited  by 
FPC  Form  Nos.  1-,  1P\  IM',  4\  4A',  12", 
12A',  12D°,  67'=.  and  423 '. 

It  is  anticipated  that  a  one-year  pe- 
riod of  parallel  reporting  \^ill  be  re- 
quired for  system  evaluation.  Assuming 
successful  operation  of  the  new  system 
within  such  time  period,  the  related 
schedules  within  the  current  FPC  Forfn 
Nos.  1.  IF,  IM,  4,  4A,  12.  12A.  12D,  67, 
and  423  would  then  be  eliminated  for 
these  respondents. 

Proposed  Form  No.  156  would  consist 
cf  59  schedules  to  be  numbered  as  fol- 
lov^s:  601,  603-623,  625-638,  641-645, 
647-660,  665.  854-855  and  857. 

The  data  collected  on  Schedules  601, 
603-605.  607-615,  630-634,  637,  638,  641- 
645,  and  660  would  provide  the  Commis- 
sion with  information  currently  sub- 
mitted on  Form  Nos.  1.  IF,  IM,  12,  12A, 
and  12D.  on  plant  construction  cost  and 
annual  production  expenses  of  nuclear, 
hydro,  combined  cycle,  internal  com- 
bustion, gas  turbine,  and  pumped  stor- 
age electric  generating  plants.  The  sched- 
ules would  also  provide  data  on  plant 
design,  plant  and  imit  additions,  "jointly 
owned  plants  and  units,  plants  and  imits 
under  construction,  and  plant  and  imit 
retirements.  There  would  be  some  in- 
structional changes  in  the  new  schedules  j 
Otherwise,  no  new  data  would  be  re- 
quired. 

Schedule  606  would  collect  plant  de- 
pendable hydroelectric  capacity  and 
potential  energy.  The  data  to  be  col- 
lected on  Schedules  616-629.  and  649-659 
include  environmentally  related  infor- 
mation about  the  design  and  op>erating 
of  steam-electric  plants  having  an  in- 
stalled generating  capacity  of  25  mega- 
watts or  greater.  The  new  data  to  be 
required  by  Schedules  616  and  617  (re- 
lating to  boilers  serviced  by  common  fuel 
feeder  systems),  by  Schedules  618-620 
•  relating  to  the  design  relationship  be- 
tween boilers  and  stacks) ,  and  by  Sched- 
ules 622  and  623  (relating  to  the  design 
relationship  between  boilers  and  flue  gas 
cleaning  equipment)  would  be  reported 
only  once.  FoUow-up  reports  would  be 
required  only  to  reflect  changes  to  data 
previously  submitted.  The  information 
to  be  reported  on  Schedules  625  and  626 
« relating  to  the  operation  of  plant  cool- 
ing systems)  and  on  Schedules  650  and 
651  "relating  to  monthly  and  annual 
boiler  operation,  including  fuel  usages) 
would  be  required  annually.  Data  similar 
to  that  required  by  these  proposed 
schedules  is  currently  filed  on  Form  No. 
67.  The  collection  of  this  information 
In  this  new  format  would  provide  the 
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Commission  with  a  greater  understand- 
ing ot  the  operating  practices  of  steam- 
electrtc  plants  for  use  in  assessing  their 
environmental  Impact. 

Schedule  635  would  provide  monthly 
Information  on  net  generation,  fossil  fuel 
consumption,  and  stocks  from  all  electric 
utility  power  plants  as  is  currently  re- 
ported on  Form  Nos.  4  and  4A.  It  is  pro- 
posed Ihat  the  respondents  be  provided 
with  a  printed  record  of  data  currently 
in  the  Commission  files  on  plant  codes, 
generating  type,  fuel  tj-pe,  and  installed 
generating  capacity.  Plant  code,  gen- 
erating type,  and  fuel  type  are  to  be 
entered  by  the  respondent  onto  the 
schedule  for  identification.  No  new 
significant  data  would  be  required,  with 
the  exception  of  the  following:  the 
magnitude  of  the  units  for  reporting  cer- 
tain data  would  be  changed  (for  ex- 
ample: KWH  to  MWH;  tons  to  1,000's 
of  tons) ;  the  data  item  lists  would  be 
expanded  to  allow  more  explicit  utiliza- 
tion of  data  base;  and,  plant  status 
which  was  previously  included  in  the 
general  instructions  would  be  submitted 
by  the  respondents  in  a  specified  data 
field. 

The  data  to  be  collected  monthly  on 
Schedule  636  would  deal  with  the  cost 
and  quality  of  fossil  fuels  delivered  to 
electric  power  plants  having  a  combined 
steam  electric  combiistion  turbine  and 
internal  combustion  engine  capacity  of 
25  megawatts  or  more.  Specifically, 
the  new  information  to  be  submit- 
ted on  Schedule  636  would  include: 
(1)  The  length  and  the  expiration 
date  of  the  original  contract  under 
which  each  fossil  fuel  purchase  is 
made;  (2)  the  mode  of  transporta- 
tion used  to  deliver  fuel  requirements; 
(3:|'  the  identification  of  gas  quantities 
purchased  Interstate  (as  opposed  to 
intra-state) ;  and  (4)  information  on 
whether  coal  shipments  have  been 
washed.  This  new  information  would  be 
submitted  along  with  the  same  data  cur- 
rently filed  on  Form  No.  423. 

The  purpose  of  Schedule  647  would  be 
to  obtain  information  concerning  the 
outages,  and  reasons  therefor,  of  gen- 
erating units.  Reliability  analysis  of 
electric  systems  requires  comprdiensive 
statistical  data  on  generating  plant  out- 
ages (scheduled  and  unscheduled).  At 
the  present  time,  the  Commission  has  no 
official  periodic,  comprehensive  source 
of  outage  data.  Therefore,  the  new  in- 
formation to  be  submitted  on  Schedule 
647,  to  be  furnished  by  all  systems,  would 
provide  the  Commission  with  a  large 
statistical  base  and  would  be  immedi- 
ately available  to  Commission  staff. 

Schedule  648  would  require  certain 
operating  information  on  a  system's 
plants  at  the  time  of  system  peak 
load.  This  data  is  presently  col- 
lected on  Schedule  1  of  the  Form  12. 
Schedule  665  would  require  plant  trans- 
former data  also  presently  collected  in 
the  Form  12. 

All  data  and  information  submitted 
pursuant  to  the  proposed  form  would  be 
required  to  be  subscribed  and  verified  by 
a  duly  authorized  executive  otOcer  of  the 
respondent  as  being  factually  accurate 
and  complete  to  the  best  of  his  or  her 
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knowledge  according  to  the  Commission's 
Rules  of  Practice  and  Procedure  ( 18  CFR 
Part  1). 

It  has  been  contemplated  by  the  Com- 
mission that  all  respondents,  in  using 
EDP  media,  would  be  required  to  submit 
their  data  on  magnetic  tape.  The  Com- 
mission now  proposes  that  magnetic  tape. 
ill  addition  to  a  hard  copy  of  the  forms 
u.^ed  to  create  the  tape,  would  be  required 
only  from  those  respyondents  having  over 
L'.OOO  MW  of  installed  capacity,  and  that 
t!ie  manner  of  the  preparation  of  the 
tapes  be  left  to  the  discretion  of  tho.'-e 
respondents.  For  all  other  respondents, 
an  original  and  four  copies  of  each  com- 
pleted Foi-m  No.  156  would  be  required  to 
be  filed  with  the  Commission. 

Any  inter^ted  person  may  submit  to 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426,  not  later  than  October  22. 
1976,  data,  views,  and  comments  or  sug- 
gestions in  writing  concerning  all  or  part 
of  the  proposed  form.  Written  submittals 
will  be  placed  in  the  Commission's  public 
files  and  will  be  available  for  public  in- 
spection at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE.  Washington, 
D.C.  20426,  during  regular  business  hours. 
The  Commission  will  consider  all  such 
written  submittals  before  acting  on  the 
matters  herein  proposed.  An  original  and 
14  conformed  copies  should  be  filed  with 


PROPOSED  RULES 

the  Secretary  of  the  Commission.  Sub- 
missions to  the  Commission  should  indi- 
cate the  name,  title,  mailing  address  and 
telephone  number  of  the  person  to  whom 
communications  concerning  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  submissions  requests  a  con- 
ference with  the  staff  of  the  Federal 
Power  Commission  to  discuss  the  pro- 
posed form.  The  staff,  in  its  discretion, 
may  grant  or  deny  written  requests  for 
conference  prior  to  or  subsequent  to  the 
filing  of  formal  submittal."^. 

The  proposed  amendments  to  Part  141 
of  the  Commis.<=ion's  Api'roved  Forms 
under  the  Federal  Power  Act  would  be 
issued  pursuant  to  the  authority  gi-anted 
the  Commission  by  the  Federal  Power 
Act.  as  amended,  particularly  sections  10. 
19.  20,  202.  205.  206.  207,  304.  309  and 
311.'' 

Effective  for  the  reporting  year  1976. 
the  Commission  proposes  to  amend  Part 
141,  Statement  and  Reports  (Schedules) , 
in  Subchapter  D — Approved  Forms,  Fed- 
eral Power  Act,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Section  141.68  prescribing  new  PT»C 
Form  No.  156,  Report  of  Generating 
Plant,  Technical,  Environmental  and 
Operating  Data,  in  the  form  set  out  in 
Attaclmient  A  hereto.  New  §  141.68  will 
read  as  follows : 


'-Supra,  note  1. 
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141.68  Form  No.  156,  Report  of  Gener- 
ating plant,  technical,  environmental 
and  operating  data. 

Form  156  is  designed  to  collect  gener- 
ating plant  design,  technical,  and  oper- 
ating data  on  boilers,  turbines,  gener- 
ators, transformers,  stacks,  fuel-feeders, 
cooling  facilities,  flue-gas  cleaning  equip- 
ment along  with  plant  cost  and  expense 
-data,  fuel  use  and  cost,  and  plant  and 
unit  operating  efficiencies  for  steam-elec- 
tric of  25  megawatts  or  greater,  installed 
capacity,  and  similar  data  where  ap- 
plicable on  conventional  hydroelectric, 
pumped  storage,  gas  turbine,  and  in- 
ternal combustion  of  10  megawatts  or 
greater  installed  capacity  Limited  data 
is  collected  for  plants  of  lesser  installed 
capacity. 

The  filing  of  this  data,  as  defined  in 
the  detailed  instructions  of  this  fonn,  is 
annually  on  or  before  May  1  for  the  pre- 
vious calendar  year;  monthly  on  or  be- 
fore 10  days  after  1st  of  the  following 
month ;  or  monthly  on  or  before  45  days 
after  the  1st  of  the  following  month. 

The  Secretary  shall  cause  prompt^wStf- 
lication  of  this  notice  to  be  made  in  the 
Federal  Register.  r^ 

By  direction  of  the  Commission. 

Kenketh  F.  Plumb. 

Secretary. 
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PART  VI: 


THE  PRESIDENT 


TRADE  PREFERENCES  FOR 
DEVELOPING  COUNTRIES 

Executive  Order  fl934 
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THE   PRESIDENT 

Executive  Order  11934  •  August  30,  1976 

Amending  the  Generalized  System  of  Preferences 

By  virtue  of  the.authority  \ested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  including  Title  V  and  Section  604  of  the  Trade  Act  of 
1974  (88  Stat.  2066,  19  U.S.C.  2461  et  seq.:  88  Stat.  2073,  19  U.S.C.  2483^and  as 
President  of  the  United  Stales  of  America,  in  order  to  modify,  as  provided  by  Section 
504(c)  of  the  Trade  Act  of  1974  (88  Stat.  2070,  19  U.S.C.  2464(c)  ),  the  limitations 
on  preferential  treatment  for  eligible  articles  from  countries  designated  as  beneficiary 
developing  countries,  adjust  the  original  designation  of  eligible  articles,  and  modify 
the  designations  of  beneficiary  developing  countries  in  accord  with  my  notifications  to 
the  Congress  of  February  26,  1976,  and  August  14,  1976,  and  in  accord  with  technical 
changes  in  the  identification  of  certain  beneficiary  countries,  it  is  hereby  ordered  as 
follows: 

Section  1.  In  order  to  subdivide  existing  items  for  purposes  of  the  Generalized 
System  of  Preferenc  es.  the  Tariff  Schedules  of  the  United  States  (TSUS)  are  modified 
as  provided  in  .\nnex  I.  attached  hereto  and  made  a  part  hereof. 

Sec.  2.  Annex  II  of  Executive  Order  No.  11888  of  November  24,  1975,  as 
amended  by  Annex  II  of  Executive  Order  No.  1 1906  of  February  26,  1976,  is  amended 
as  provided  in  Annex  II,  attached  hereto  and  made  apart  hereof. 

Sec.  3.  Annex  III  of  Executive  Order  No.  11888,  as  amended  by  Annex  III  of 
Executive  Order  No.  11906.  is  amended  as  provided  in  Annex  III  attached  hereto 
and  made  a  part  hereof. 

Sec.  4.  General  Headnote  3(c)  (iii)  of  the  TSUS  is  modified  as  provided  in 
Annex  IV,  attached  hereto  and  made  a  part  hereof. 

Sec.  5.  (a)  General  Headnote  3  (c^l  (i)  of  the  TSUS  is  modified— 

(i)  by  deleting  from  the  list  therein  of  countries  designated  as  beneficiary  devel- 
oping countries  for  purposes  of  the  Generalized  System  of  Preferences  "Laos",  m 
order  to  withdraw  from  Laos  the  status  of  a  beneficiary  of  the  GSP, 

(ii)  by  adding,  in  alphabetical  order,  to  that  list  of  designated  beneficiary  devel- 
oping countries  "Portu<,Mr'.  in  order  to  designate  Portug^as  a  beneficiary  of  the 
Generalized  System  of  Preferences,  and 

(iii)  (A)  by  deleting  from  the  list  of  designated  beneficiary  developing  countries 
"Taiwan''  and  -'Dahomey'",  and  by  substituting  therefor,  in  alphabetical  order, 
"Republic  of  China"  and  "Benin",  respectively,  and  (B)  by  deleting  from  the  list  of 
designated  bcneficiaiy  nonindependent  countries  and  territories  "Gilbert  and  Ellice 
Island"  and  by  substituting  therefor,  in  alphabetical  order,  the  entries  "Gilbert  Islands", 
and  "Tuvalu". 
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THE  PRESIDENT 

(b)  General  Headnote  3(c)  (iii)  of  the  TSUS  is  modified  by  deleting  from  the 
list  therein  "(Taiwan)"  wherever  that  entr>'  appears  beside  the  entry  "Republic 
of  China". 

ft 

Sec.  6.  (a)  The  amendments  made  by  Section  5  of  this  Order  shall  be  eflFective 
on  the  date  of  publication  of  this  Order  in  the  Federal  Register. 

(b)  The  amendments  made  by  Annex  IV,  paragraph  (b)  of  this  Order,  made 
part  hereof  by  Section  4  above,  shall  be  efTective  with  respect  to  articles  both :  imported 
on  or  after  January  1,  1976,  and  entered  for  consumption,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  March  1,  1976. 

(c)  The  other  amendments  made  by  this  Order  shall  be  efTective  with  respect  to 
articles  both:  imported  on  or  after  January  1,  1976,  and  entered  for  consumption,  or 
withdrawn  from  warehouse  for  consumption,  on  or  after  October  1,  1976. 
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The  White  House, 
August  30,  1976. 
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ANNEX  I 
GQJEEAL  MODIFICATIONS  OF  THE  TARIFF  SCHEDUI£S  OF  THE  UNITED  STATES 


NOTES; 

1.  Bracketed  matter  is  included  to  assist  in  the  iinderstanding  of  proclaimed  modifications. 

2.  The  following  itens,  with  or  without  preceding  superior  descriptions,  supersede  ratter  now 
in  the  Tariff  Schedules  of  the  United  States  (TSUS).  The  items  and  superior  descriptions  are  set 
forth  in  colusaiax  form  and  naterial  in  such  columns  is  inserted  in  the  columns  of  the  TSUS  designated 
"Item",  "Articles",  "Rates  of  Duty  1",  and  "Rates  of  Duty  2",  respectively. 

Subject  to  the  above  notes  the  TSUS  is  modified  as  follows: 

1.  Items  152.7'+  and  152.75  are  superseded  by: 


^Fruit  pastes  and  fruit  pulpsj/ 

"152c6o         Tamarind 

152.61  If  product  of  Cuba... 

152 .76  Other •. 

152.77  If  product  of  Cuba... 


2,   Item  168.50  is  superseded  by: 

"Tequila: 
168.14.7          In  contad-ners  each  holding  not  over  1  gallon. 
168. U8  In  containers  each  holding  over  1  gallon 

/other  spirits — {J 

Spirits 


168.52 
3-  (a)  Item  176.02  is  superseded  by: 


176. lU 
176.15 


/castor  oilj/ 

"Valued  over  20  cents  per  pound: 

Having  Lovibond  color  values  greater  than 

6  yellow  and  0.6  red 

Other 


15^  ad  val. 
14?;  ad  val.   (s) 
15^  ad  val. 
lU^  ad  val.    (s)" 


$1.25  per  cjal. 
$1.25  per  gal. 

$1.25  per  gal. 


1.5{!  per   lb. 
1.5(iS  per  lb. 


35'^  ad  val. 
35«J  ad  val. 


$5  per  eal. 
$5  per  gal. 

$5  per  gal." 


3^  per  lb. 
3^  per  lb." 


(b)     Conforming  changes:     Items  176,03  and  176.0lt  are  redesignated  as  176.16  and  I76.17, 
respectively. 

h.     Items  220.38,  220. Uo,  220.1+5  and  220.1+6  are  superseded  by:  • 

/pisks...^ 

papered.  j7 

"Not  hollow  and  not  perforated: 

With  naxinum  diameter  not  over  0.75  inch: 

220.36  Stoppers  ■vriiolly  of  cork 

220 . 37  Other 

With  3iaxinun  diameter  over  0.75  inch: 

220.39  Stoppers  wholly  of  cork 

220.1+1  Other 

Other: 
220.1+7  Stoppers  wholly  of  cork  of  a  thickness  (or 

length)  greater  than  the  maximum  diameter.... 

220. '+8  Other 

220.1+9                 If  Canadian  article  and  original  motor- 
vehicle  equipment  (see  headnote  2,  part 
6b,  Schedule  6) 


5.  Items  687.1+0  and  687. 1+1  are  superseded  by: 

/Electronic  tubes... jj 

/Television  picture  tubes^^J 
Other: 

687.37  Having  no  straight-line  dimension  across 

the  faceplate  that  exceeds  I6.I+  inches.. 

687.38  Other 

687.39  If  Canadian  airticle  and  original  motor- 

vehicle  equipment  (see  headnote  2,  part 
6b,  Schedule  6) 


12^  per  lb. 
12^  per  lb. 

10^  per  lb. 
\6i.  per  lb. 


10^  per  lb. 
lOjS  per  lb. 


Free" 


31^  per  lb. 

31{i  per  lb. 

25^  per  lb. 

25^  per  lb. 


25^  per  lb. 
25?!  per  lb. 


15^  ad  val. 
15^  ad  val. 


Free" 


60^  ad  val. 
60^  ad  val. 
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ANNEX  II 


-< 


Annex  II  to  Executive  Order  No.  II888,  as  amended  by- 
Executive  Order  No.  II906,  is  amended.  — 

(a)  "by  deleting  the  following  TSUS  item  numbers: 


^ 


121.50 

220. I4O 

1^5.52 

220. I45 

lii6.66 

220.50 

153.28 

305.50 

220.10 

U55.UO 

220.15 

U55.U2 

220.20 

51*^.  3U 

220.25 

687. Uo 

220.35 

7U5.63 

220.38 

(b)  by  adding,  in  numerical  sequence,  the  following 

TSUS  item  numbers: 

152.60 
168. U8 
168.52 
176.01 
176. lU 
220.36 
220.39 
220.^47 
687.37 

ANNEX  III 

Annex  III  to  Executive  Order  No.  II888,  as  amended  by 
Executive  Order  No.  II906,  is  amended  — 

(a)  by  deleting  the  following  TSUS  item  numbers: 

168.50 
176.01 
176.02 

(b)  by  adding,  in  numerical  sequence,  the  following 
TSUS  item  numbers:  •   ' 


1U5.52 

220.35 

11+6.66 

220.37 

153.28 

220. i+1 

176.15 

220.1+8 

220.10 

220.50 

220.15 

305.50 

220.20    "^ 

51i4.3i+ 

220.25 
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THE  PRESIDENT 


ANNEX  IV 


General  Headnote  3(c)  (iii)  of  the  TSUS,  as  amended  by- 
Executive  Order  No.  II906,  is  amended  — 

(a)  by  deleting  the  following  TSUS  item  numbers  and 
countries  set  opposite  those  numbers: 


168.50 
176.01 

176.02 


Mexico 
Brazil 

Brazil 


^ 


(b)  by  deleting  Costa  Rica  opposite  TSUS  item  number 
155.20  • 

(c)  by  aiading,  in  numerical  sequence,  the  following 
TSUS  item  numbers  and  countries  set  opposite  those  numbers; 


li+5.52 

Portugal 

146.66 

Portugal 

153.28 

Portugal 

176.15 

Brazil 

220.10 

Portugal 

220.15 

Portugal 

220.20 

Portugal 

220.25 

Portugal 

220.35 

Portugal 

220.37 

Portugal 

220.1+1 

Portugal 

220. U8 

Portugal 

220.50 

Portugal 

305.50 

Portugal 

51U.34 

Portugal 

V 
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highfights 


PART  I: 

WHITE  CANE  SAFETY   DAY 

Presidential    proclamation 


ENERGY 

FEA  proposes  recordkeeping  requirements  for  inter- 
national voluntary  agreements;  comments  by  9-30-76; 

hearing  10-5—76 

FEA  proposes  measures  for  cost  of  transportation  of 
crude  oil  as  component  of  its  landed  cost;  comments  by 
9-21-76;  hearing  9-23-76 

ANIMAL  DRUGS 

HEW/FDA  revokes  certain  provisions  for  use  of  tetra- 
cycline boluses;  effective  9-2-76 

PROTECTION  OF  HUMAN  SUBJECTS 

CPSC  proposes  requirements  for  research  contracts  and 
grants;  comments  by  11-1-76 .'..... 

POISON  PREVENTION 

CPSC  sets  forth  interim  rules  for  packaging  of  consumer 
products;   comments   by   10—4-76 

HAZARDOUS  MATERIALS 

DOT/MTB  sets  forth  regulations  on  transportation  of 
gallium  metal;  effective  9  4  76 

AVIATION  SAFETY 

NTSB  makes  available  accident  reports  and  studies. 
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37128 
37130 

37103 

37120 

37124 

37114 
37165 


MOTOR  VEHICLE  SAFETY  STANDARDS 

DOT/NHTSA  permits  new  non-passenger  car  vehicles  to 
be  equipped  with  tires  not  meeting  certain  labefing 
requirements;   effective  8-27-76 


CONTINUED 


37115 
INSIDE 


I 


reminders 


(The  items  In  this  list  were  editorially  compiled  a£  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  liat  has  no  legal 
•Ignlflcance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


HIGHLIGHTS— Continued 


PRIVACY  ACT 

President's  Commission  on  Personnel  Interchange  pro- 
poses implementation;  comments  by  9-27-76;  effective 

10-25-76  .      lliii 

OMB  issues  reports  on  new  systems -  -  37174 


Rules  Going  into  Effect  Today 


DOT/FAA — Airworthiness  directive;  Mitsu- 
bishi   34009;  8-12-76 

Standard    instrument   approach    pro- 
cedures; changes  and  additions. 

30105;   7-22-76 

FCC — Radio    broadcast    services;     report 

and  order 32219;  8-2-76 

Radio   broadcast   services,   table   of 
assignments;    Kernville,   California. 
32220;  8-2-76 
,  Stations  on   shipboard   in   the   mari- 
time services 32220;  8-2-76 


FHLBB — Federal  Savings  and  Loan  In- 
surance Corporation;  loans  to  one 
borrower 32419;  8-3-76 

INS — Port  of  entry;  Coral  Bay,  St.  John, 

Virgin  Islands,  closed 32419; 

8-3-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday                               Tuesday 

Wednesday 

Thursday 

Friday 

NRC                                            USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD            USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA                     }      USDA/FNS            • 

DOT/NHTSA 

USDA/FNS 

dot/Vaa                           USDA/REA 

DOT/FAA 

USDA/REA 

< 

,     DOT/OHMO                             CSC 

DOT/OHMO 

CSC 

DOT/OPSO                       1      LABOR 

DOT/OPSO 

LABOR 

/ 


MEETINGS— 

rhterior/BLM:    Anchorage    District    Advisory    Board, 

9-17  and  9-18-76 

Rock    Springs    District    Multiple    Use    Advisory 

Board,    10-7-76     

NPS:    Independence   National   Historical   Park   Ad- 
visory Commission,    10—5—76  

DOD/Navy:  JANNAF  Combustion  Advisory  Committee, 

9-13  thru  9-17-76 

HEW/OE:  National  Advisory  Council  on  Indian  Educa- 
tion, 9-17  thru  9-19-76 

FDA:  Obstetrics  and  Gynecology  Advisory  Commit- 
tee, 9-30  and   10-1-76     

NIH:  National  Advisory  Research  Resources  Coun- 
cil, 9-30  and  10-1-76 
Symposium  on  Bioassay  Models  and  Inhalation 

Toxicology,  10-20  and  10-22-76 
President's  Cancer  Panel,   10-1-76 
Diagnostic  Research  Advisory  Groups,  10-7-76  . 
USDA/FS:   Modoc   National   Forest  Grazing  Advisory 

Board,  10-5-76 

Routt    National    Forest    Grazing    Advisory    Board, 

10-^-76 

Commerce/Census:  Advisory  Committee  on  the  Black 
Population  for  the  1980  Census  and  Advisory  Com- 
mittee on  the  Spanish   Origin   Population  for  the 
1980  Census,  9-22  and  9-23-76 
FCC:  Personal   Use  Radio  Advisory  Committee  Task 

Area  Group  on  Technical  Standards,  10-12-76    . 
VA:  Central  Office  Education  and  Training  Review  Panel, 

10-1-76  

Voluntary   Service    National    Advisory   Committee; 
10-20  thru  10-22-76        .  

I 


37137 

37137 

37138 

37137 

37140 

37141 

37143 

37144 
37143 
37144 

37138 

37139 

37139 

37153 

37175 
37175 


CHANGED  MEETINGS— 

HEW/NIH:   Board   of  Scientific   Counselors,    Division 

of  Cancer  Biology  and  Diagnostics,  10-29-76       37144 
National  Advisory  Allergy  and  Infectious  Diseases 

Council,    10-1-76 37144 

Workshop  on  the  Review  of  the  Field  of  Immunology 
for  Application  to  Cancer  Cause  and  Prevention, 

9-27-76 -  37144 

NRC:  Advisory  Committee  on  Reactor  Safeguards  Sub- 
committee on  Regulatory  guides,  9-8-76 37173 

CANCELLED  MEETINGS— 

DOD/Army:    Chief   of    Engineers'    Environmental   Ad- 
visory Board,  9-9-76 37137 

CONFERENCE: 

DOT/FAA:    Aircraft    Separation    Assurance    Program, 

9-27-76  37149 


PART   II: 

WATER  TREATMENT 

EPA  proposes  rules  on  Secondary  Treatment  Informa- 
tion;  comments   by   11-1-76 

PART  III: 

MORTGAGE  AND  LOAN  INSURANCE 

HUD/HP&MC  proposes  amendments  for  programs;  com- 
ments by  10-4-76  ...     — 

PART  IV: 

POWER   SYSTEM   REPORTING 

FPC     proposes     new     Form     No.     158; 
10-18-76       

PART  V: 

PRIVACY  ACT  OF   1974 

CPSC  publishes  systems  of  records  .. 


37221 


->*^, 


37225 


comments    by 


37231 


,37291 


y 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 
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Tlie  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Preaidentlal  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  befor» 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agen^. 

The  Federal  Register  wUl  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  centa  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

Thar*  »n  no  restrictions  on  the  republication  of  material  appearing  In  the  Fkoeral  Registbi. 
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Oranges  (Valencia)  grown  in  Ariz. 
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presiclentiQl  documents 

Title  3— The  President 

PROCLAMATION  4452 

White  Cane  Safety  Day,  1976 


By  the  President  of  the  United  States  of  Ajnerica 
A  Proclamation 

One  of  the  basic  rights  which  we  as  Americans  cherish  is  the  freedom  of  each 
citizen  to  move,  without  barriers,  about  this  great  land.  For  visually  handicapped 
Americans,  the  white  cane  is  both  an  instrument  and  symbol  of  independertce,  per- 
mitting a  degree  of  mobility  not  otherwise  possible. 

A  pathfinder,  not  a  crutch,  the  white  cane  serves  blind  people  as  a  sensitive 
transmitter  of  information.  It  signals  the  presence  of  obstacles  and  of  changes  in 
contour.  It  reassures  by  indicating  the  famiHar  as  well  as  warning  of  the  unexpected. 
To  its  user,  the  white  cane  provides  the  confidence  to  v  enture  forth,  to  experience 
the  world,  and  to  participate  fully  in  life. 

The  white  cane  also  serves  to  alert  others.  It  reminds  those  of  us  who  can  see 
to  exercise  simple  courtesy  and  common  sense  in  approaching  a  blind  person.  By 
providing  assistance  when  it  is  desired,  or  often  just  by  yielding  the  right  of  way, 
we  can  help  assure  safe  passage  and  safeguard  the  right  of  visually  handicapped 
persons  to  enjoy  imhindered  mobility.  "- 

To  make  all  Americans  more  fully  a\v-are  of  the  significance  and  importance  of 
the  white  cane  and  the  need  for  extra  alertness  and  consideration  when  approaching 
its  user,  the  Congress,  by  a  joint  resolution  approved  October  6,  1964  (78  Stat.  1003; 
36  U.S.C.  169d),  has  authorized  tlie  President  to  proclaim  October  15  of  each  year 
as  White  Cane  Safety  Day. 

NO\V*^  THEREFORE,  I,  GER.\LD  R.  FORD.  President  of  the  United  States 
of  America,  do  hereby  proclaim  October  15,  1976,  as  \\'hite  Cane  Safety  Day. 

On  this  occasion,  I  urge  all  sighted  Americans  to  increa.se  their  knowledge  and 
understanding  of  the  needs  and  rights  of  visually  handicapped  Americans.  In  particular, 
each  of  us  should  be  prepared  to  lieed  the  message  of  the  white  cane  and  grant  its  users 
the  extra  measure  of  care  necessary-  to  their  physical  safety,  self-confidence,  and  peace 
of  mind. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
September  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  first 


^r*!/^.    ^^ 


[FR  Doc. 76-26009  Filed  9-l-76;l  1 : 38  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  ricuiatory  document,  having  general  aPP'"^'''*^  »"*',^J  ^  "***  '^  *'^"=^ 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations!  which  is  published  under  50  titles  pursuant  to  44  U-S.(XreiO.  ^^ERAL 

The  Code  of   Federal    Regulations   is  sold   by  the  Superintendent  of  Documents.   Prices  of   new   books  are  listed  .n  the  first  FEDERAL 
REGISTER  issue  of  each   month.  '  


Title  4 — Accounts 

CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 

PART  414 — COST  OF  MONEY  AS  AN  ELE- 
MENT OF  THE  COST  OF  FACILITIES 
CAPITAL 

Effective  Date 

On  June  2,  1976,  a  Cost  Accounting 
Standard  entitled  Cost  of  Money  as  an 
Element  of  the  Cost  of  Faculties  Capital 
was  published  in  the  Federal  Register 
(41  FR  22241  etseq.). 

The  effective  date  of  the  Standard 
which  was  reserved  in  the  June  2  pub- 
lication is  October  1,  1976  and  §  414.80  Is 
therefore  supplemented  as  follows. 

§  414.80      Effcciive  dale. 

The  effective  date  of  this  Standard  Is 
C>ctoberl,1976. 

(34  Stat.  796,  sec.  103:   (50  U.S.C.  app.  2168)  ) 

Arthur  Schoenhaut. 
Executive  Secretary. 

IFR  Doc.76-25717  Filed  9-l-76;8:45  am] 


the  product  of  Costa  Rica  may  be  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  in  the  United  States  during 
the  calendar  year  1976. 

Effective  date:  The  regulation  con- 
tained in  this  amendment  shall  become 
effective  September  2,  1976,  but  meat  re- 
leased imder  the  provisions  of  section 
448(b)  of  the  Tariff  Act  of  1930  (19U.S.C. 
1448(b) )  prior  to  such  date  shall  not  be 
denied  entry. 

(Sec.  204.  Pub.  L.  540,  84th  Cong..  70  Stat. 
200,  as  amended  (7  U.S.C.  1864),  and  Execu- 
tive Order  11539,  35  FB  10733) 

Issued  at  Washington,  D.C.,  this  30th 
day  of  August  1976. 

Richard  E.  Bell, 
Assistant  Secretary  of 
Agriculture. 

IFR  Doc.76-25821  Filed  9-1-76:8:45  am] 


Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

(Amdt.  4  1 

PART  IS— LIMITATION  ON   IMPORTS  OF 
MEAT 

Subpart — Section  204  Import  Regulations 

Restriction  on  the  Importation  of 
Meat  From  Costa  Rica 

Part  16  is  amended  to  prohibit  the  im- 
portation of  meat  in  excess  of  53.7  mil- 
lion pounds  from  Costa  Rica  during  the 
calendar  year  1976.  This  regulation  is 
issued  with  the  concurrence  of  the  Sec- 
retary of  State  and  the  Special  Repre- 
sentative for  Trade  Negotiations  to  carr>- 
out  a  bilateral  agreement  negotiated  with 
the  Government  of  Costa  Rica  pursuant 
to  section  204  of  the  Agricultural  Act  of 
1956,  as  amended  (7  U.S.C.  1854).  Since 
the  action  taken  herewith  has  been  de- 
termined to  involve  foreign  affairs  func- 
tions of  the  United  States,  this  amend- 
ment falls  within  the  foreign  affairs  ex- 
ception to  the  notice  and  effective  date 
provision  of  5  U.S.C  553  and  shall  become 
effective  as  set  forth  below. 

The  subpart.  Section  204  Import  Regu- 
lations of  Part  16,  Subtitle  A  of  Title  7 
(40  FR  31227) ,  is  amended  as  follows: 

In  §  16.4  paragraph  <^c)  is  revised  to 
read  as  follows : 

§  16.4      Quantilalivr  rcslric-lions. 

•  *  *  •  • 

(c)  Imports  from  Costa  Rica.  No  more 
than  53.7  million  pounds  of  meat  which  is 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  543] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

Preamble 

This  regulation  fixes  the  quantity  of 
California -Arizona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  September 
3-9,  1976.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing 
Order  No.  908.  The  cjuantity  of  Valencia 
oranges  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply 
of  Valencia  oranges,  the  quantity  of 
Valencia  oranges  currently  available  for 
market,  the  fresh  market  demand  for 
Valencia  oranges,  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 

§  908.843      Valen<  ia    Orange    Rofiiilalion 
543. 

<^a)  Findings.  (1 »  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  tmder 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 


information  submitted  by,  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valen- 
cia oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur- 
ing the  ensuing  week  stems  from  the 
production  and  marketing  situation  con- 
fronting the  Valencia  orange  industry, 
(i)  The  committee  has  submitted  its 
recommendation  with  r^pect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  The  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges 
continues  slow  but  is  expected  to  im- 
prove following  Labor  Day.  Prices  f.o.b. 
for  the  week  ending  August  26  were  $3.53 
per  carton  on  538  cars  as  compared  with 
$3.42  per  carton  on  614  cars  during  the 
prior  week.  Track  and  rolling  supplies 
at  263  cars  were  dowTi  23^rs  from  last 
week. 

<ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  up- 
on which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  poUcy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  conimittee  held  an  open  meet- 
ing during  the  cm-rent  week,  aiter  giving 
due  notice  .^hereof,  to  consider  supply 
and  market  conditions  for  Valencia  or- 
anges and  the  need  for  regulation:  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
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at  this  meeting:  the  recommendation 
and  supporting  information  for  regula- 
tion during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
the  provisions  of  this  regulation,  includ- 
ing its  eCfective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Valencia  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act.  to  make  this  regulation  effective 
during  the  period  herein  specified:  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which  can- 
not be  completed  on  or  before  the  effec- 
tive date  hereof.  Such  committee  meeting 
was  held  on  August  31.  1976. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
September  3,  1976,  through  September 
9,  1976.  are  hereby  fixed  as  follows: 

(i)  District  1:  292,000  cartons;  (ii> 
District  2:  358,000  cartons:  (ill)  District 
3:  unlimited. 

(2)  As  used  in  this  section,  "handled", 
"District  1".  "District  2",  "District  3", 
and  "carton"  have  the  sajne  meaning 
as  when  used  in  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  a.s  amended;  7  U.S.C. 
601-674 ) 

Dated:  September  1,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

I FR  Doc  .76-26008  Piled  9-1  -76: 1 1 :  36  am  | 


Subpart — Rules  of  Practice  and  Procedure 
Governing  Proceedings  to  Formulate  Or- 
ders Under  the  Cotton  Research  and 
Promotion  Act 

1.  In   §  1205.2,  paragraph    (a)    is  re- 
vised to  read  as  follows : 


§  1203.2 


Drfinitions. 


CHAPTER  Xi — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MISCELLANEOUS 
COMMODITIES),  DEPARTMENT  OF  AG- 
RICULTURE 

PART  1205 — GENERAL  REGULATIONS 

Miscellaneous  Amendments 

On  July  14, 1976.  an  amendment  to  the 
Cotton  Research  and  Promotion  Act  (80 
Stat.  279  et.  seq.,  7  U.S.C.  2101-2119) 
was  enacted  into  law  (Pub.  L.  No.  94- 
366) .  Effective  March  28,  1972  the  Con- 
sumer and  Marketing  Service  was  re- 
named the  Agricultural  Marketing 
Service  (37  FR  6327). 

As  a  result  of  the  amendment  to  the 
Act  and  the  Agency's  change  of  name, 
certain  changes  of  a  technical  nature 
must  be  made  in  the  rules  of  practice 
(7  CFR  1205.1-.210)  and  the  regulations 
(7  CFR  1205.401-600)  issued  under  the 
Cotton  Research  and  Promotion  Act. 
Therefore,  to  effectuate  these  necessary 
changes  and  pursuant  to  authority  con- 
tained in  sections  12(a)  and  15,  80  Stat. 
284-285,  7  U.S.C.  2111(a)  and  2114,  said 
rules  of  practice  and  regulations  are 
hereby  amended  as  follows: 


(a I  Tlie  term  "Act"  means  the  Cotton 
Research  and  Promotion  Act,  as 
amended  (80  Stat.  279  et  seq.,  7  U.S.C. 
2101-2119'. 


2.  In  §  1205.2.  paragraph  (e),  substi- 
tute the  words  "Agricultural  Marketing 
Service"  for  the  words  "Consumer  and 
Marketing  Service". 

Subpart — Rules  of  Practice  Governing  Pro- 
ceedings on  Petitions  To  Modify  or  To 
Be  Exempted  From  Orders 

§  1203.31      [Aimnded] 

3.  In  §  1205.51,  paragraph  ^a)  is  re- 
vised to  iead  as  follows : 

•  •  •  *  * 

(a>  The  term  "Act"  means  the  Cotton 
Researcli  and  Promotion  Act,  as 
amended  (80  Stat.  279  et  seq.,  7  U.S.C. 
1201-1219' : 


4.  In  5  1205.51.  paragraph  (e),  sub- 
stitute the  words  "Agricultural  Market- 
ing Service"  for  the  words  "Consimier 
and  Marketing  Service". 

Subpart — Procedure  for  the  Conduct  of 
Referenda  in  Connection  With  Cotton  Re- 
search and  Promotion  Orders 

§  1203.201       [Amrnded] 

5.  In  §  1205.201,  pa^jigraph  (a)  is  re- 
vised to  read  as  follows: 


(a)  "Act"  means  the  Cotton  Research 
and  Promotion  Act,  as  amended  (80 
Stat.  279  et  seq.,  7  U.S.C.  1201-1219). 

*  «  «  *  * 

§  1203.201  [.Amended] 
§  1203.202  [. Amended  j 
§  1203.206      [.Amended] 

6.  In  §§1205.201(0,  .201(e>,  .20a(a) 
and  .206(b),  substitute  the  words  "Agri- 
cultural Marketing  Service '  for  the 
words  "Consumer  and  Marketing 
Service". 

Subpart — Members  of  Cotton  Board 

§  1203.401      [.Amended] 

7.  In  §  1205.401,  paragraph  (a),  sub- 
stitute the  worcis  "Agricultural  Market- 
ing Service"  for  the  words  "Consumer 
and  Marketing  Service '. 

Subpart — Cotton  Board  Rules  and 
Regulations 

§  1205.300      [.Vmended] 

2.  In  §  1205.500,  paragraph  (e),  sub- 
stitute the  words  "Agrlcultui-al  Market- 
ing Service"  for  the  words  "Consumer 
and  Marketing  Service".      *^ 


Effective  date:  The  foregoing  amend- 
ments shall  become  effective  on  Septem- 
ber 2,  1976. 

Dated:  August 27, 1976 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 
IFR  Doc.76-25698  Filed  9-1-76:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  76-NW-16-AD; 
Amendment  30-2708) 

PART   39 — AIRWORTHINESS   DIRECTIVES 

Boeing  737  Series  Airplanes 

Amendment  39-2630  (41  FR  22343)  AD 
76-11-05,  as  amended  by  Amendment  39- 
2667  (41  FR  27956)  requires  inspection 
of  the  elevator  tab  inboard  hinge  sup- 
port structure  on  Boeing  737  series  air- 
planes. 

The  AD  permitted  inspections  by  ei- 
ther a  force/relative  deflection  test  of 
elevator  tab  to  elevator,  or  relative  move- 
ment between  the  elevator  rib  and  tee 
clip,  which  are  option  A  and  B,  respec- 
tively, of  Boeing  Alert  Service  Bulletin 
No.  737-55-A1020.  Subsequent  to  issu- 
ance of  Amendment  39-2667,  it  was  re- 
ported that  operators  have  found  cracks 
in  the  elevator  rear  spar  with  the  tee  clip 
fasteners  intact.  Based  on  these  findings, 
it  has  been  determined  that  the  option 
"B"  inspection  may  not  detect  a  cracked 
spar  and  therefore,  the  AD  is  being 
amended  to  delete  that  inspection. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  the  Federal  Aviation  Regula- 
tions, Amendment  39-2630  (41  FR 
22343),  AD  76-11-05.  as  amended  by 
Amendment  39-2667  (41  FR  27956)  is 
amended  by  amending  paragraph  C  to 
read  as  follows : 

C.  Inspect  for  excessive  deflection  of  the 
elevator  tab,  right  and  left  hand.  In  accord- 
ance with  the  inspection  procedures  specified 
in  Section  III,  Part  I,  paragraph  C  and  D  of 
Boeing  Alert  Service  Bulletin  No.  737-55- 
A1020,  Revision  1,  or  later  FAA  approved  re- 
visions, or  In  a  manner  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  FAA  Northwest  Region.  If  the  ele- 
vator tab  to  elevator  relative  deflection  ex- 
ceeds 1/10  inch,  prior  to  further  flight,  mod- 
ify the  elevator  in  accordance  with  the  ter- 
minating action  of  paragraph  D  of  this  AD. 

Tlie  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive, 
who  have  not   already   received  these 
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documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O.  Box 
3707,  Seattle.  Washington  98124.  The 
dodbments  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
September  13,  1976. 

(Sees.  313(a),  601,  and  603  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421,  and 
1423);  sec.  6(c)  Department  of  Transporta- 
tion  Act    (49   U.S.C.   1655(C)).) 

Issued  in  Seattle,  Washington,  Au- 
gust 23,  1976. 

Note. — ^The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on 
June  19,  1967.  I 

J.  H.  Tanner. 
Acting  Director,  Northwest  Region. 
I  PR  Doc.76-25375  Filed  9-1-76;  8: 45  amj 


jAlrworthinesfi  Docket  No.  72-WE-23-AD; 
Amdt.  39-2707] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Hughes  269  Series  Helicopters 

Amendment  39-1587  (87  FR  2331),  AD 
73-3-1,  requires  a  visual  and  dye  pene- 
trant inspection  of  the  tail  boom  center 
attach  fitting  P/N  269A2324  or  P/N 
269A2324-7,  tail  boom  support  struts 
P/N  269A2015,  269A2015-5,  269A2015-9, 
269A2015-11  and  center  frame  ait 
cluster  fittings  P/N  269A2230  at  intei-vals 
not  to  exceed  200  hours  time  in  service 
from  the  last  Inspection  for  early  detec- 
tion of  possible  damage  caused  by  im- 
proper maintenance  techniques  and  serv- 
ice loads  on  all  Hughes  Model  269A, 
269A-1,  269B  and  269C  helicopters.  After 
Issuing  Amendment  39-1587,  due  to  serv- 
ice experience,  the  agency  determined 
that  the  visual  and  dye  penetrant  inspec- 
tions of  the  aluminum  end  fittings  of  the 
tail  boom  support  strut  assemblies  P/N 
269A2015  and  269A2015-5  at  intervals  not 
exceeding  200  hours  do  not  provide  an 
inspection  Interval  that  will  adequately 
detect  damage  to  the  aluminum  end 
fittings.  Therefore,  the  AD  Is  being 
superseded  by  a  new  AD  that  requires  a 
periodic  inspection  of  the  aluminum  end 
fittings  at  intervals  not  exceeding  50 
hours  and  replacement  of  the  existing 
aluminum  end  fittings  on  the  tail  boom 
support  strut  assemblies  P/N  269A2015 
on  Hughes  Model  269A,  269A-1,  269B  and 
Military  TH-55A  helicopters  and  P/N 
269A2015-5  on  Hughes  Model  269C  heli- 
copters, with  stainless  steel  end  fittings 
and  attach  bolts. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
Is  f  oimd  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  Is  amended  by  adding  the 
following  new  airworthiness  directive: 


RULES  AND  REGULATIONS 

HtTCHES  Helicoptbrs.  Applies  to  Hughes 
Model  269  series  (Including  military 
Model  TH-55A)  helicopters  certificated 
in  all  categories  equipped  with  tall  boom 
support  strut  assemblies  P/N  269A2015 
or  P/N  269A2016-5,  tall  boom  center 
attached  fitting  P/N  269A2324  and  center 
frame  aft  cluster  fittings  P/N  269A2234 
(LH)  and  269A2235(RH). 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  fatigue  failure  of  the  tall  boom 
support  strut  Installation  and  resultant  lose 
of  the  helicopter  flight  controllability  accom- 
plish the  following: 

(a)  For  helicopters  equipped  with  tall  boom 
support  strut  assemblies  P/N  269A2015  or 
269A2015-5,  within  the  next  50  hours  time 
In  service  after  the  effective  date  of  this  AD 
and  thereafter  at  intervals  not  to  exceed  60 
hours  time  In  service  from  the  last  Inspec- 
tion until  the  modifications  of  paragraph  (c) 
are  accomplished: 

( 1 )  Support  the  tail  boom  and  remove  the 
tail  boom  support  strut  assemblies  P/N 
269A2015  on  Hughes  Model  269A,  269 A-1,  269B 
and  military  TH-55A  helicopter  or  P/N 
269A2015-5  on  Hughes  Model  269C  helicopter 
In  accordance  with  the  Hughes  269  Helicopter 
Basic  Handbook  of  Maintenance  Instructions 
Section  13; 

(2)  Visually  Inspect  the  tall  boom  support 
strut  aluminum  end  fittings  for  deformation 
or  damage  and  visually  Inspect  the  tail  boom 
suppiort  strut  aluminum  end  fittings  for 
cracks  using  the  dye  penetrant  method  In  ac- 
cordance with  Hughes  Service  Information 
Notice  N-109.2  dated  September  1,  1976  or 
later  FAA-approved  revisions. 

(b)  If  deformation,  damage,  or  cracks  are 
found  during  the  inspections  required  by 
paragraph  (a),  before  further  flight,  accom- 
plish the  modifications  of  either  paragraph 
(c)(1)   or  (c)(2). 

(c)  Within  the  next  500  hours  time  In 
service  or  one  year  whichever  comes  first, 
after  the  effective  date  of  this  AD: 

(1)  Modify  the  tall  boom  support  strut 
assemblies  P/N  269A2015  and  269A2016-5  by 
replacing  the  aluminum  end  fittings  with 
stainless  steel  end  fittings  and  attach  bqjts 
per  Hughes  Service  Information  Notice  N- 
109.2  dated  September  1,  1976  or  later  FAA- 
approved  revisions,  or 

(2)  Replace  the  P/N  269A2015  strut  as- 
semblies with  Hughes  P/N  269A2016-9  and 
replace  the  P/N  269A2016-5  strut  assemblies 
with  Hughes  P/N  269A2015-11. 

(d)  For  Hughes  Model  269C  helicopters, 
within  the  next  100  hours  time  in  service, 
after  the  effective  date  of  this  AD,  serialize 
the  tall  support  strut  assemblies  P/N 
269A2015-5  and  P/N  269A2015-11  In  accord- 
ance with  Hughes  Service  Information  Notice 
N-108  dated  May  21,  1973  or  later  FAA-ap- 
proved revisions. 

(e)  Within  200  hours  time  in  service  after 
the  effective  date  of  this  AD  and  thereafter 
at  Intervals  not  to  exceed  200  hours  time  in 
service  from  the  last  inspection  until  the 
modifications  of  paragraph  (f)  (2)  are  ac- 
complished. Inspect  the  tall  boom  center  at- 
tach fittings  P/N  269A2324  and  center  frame 
aft  cluster  fittings  P/N  269A2234(LH)  and 
P/N  269A2235(RH)  for  damage  In  accordance 
with  Hughes  Service  Information  Notice  N- 
82.2  dated  September  1,  1976  or  later  PAA- 
approved  revisions. 

(f)  If  damaged  ports  ai'e  found  during  the 
inspections  required  by  paragraph  (e) ,  before 
further  flight: 

(1)  Replace  the  damaged  part  with  a  serv- 
iceable part  of  the  same  part  number,  or 

(2)  Replace  damaged  tall  boom  center  at- 
tach fittings  P/N  269A2324  with  Hughes 
P/N  269A2324-7  and  replace  damaged  center 
frame  aft  cluster  fittings  P/N  a69A2234(LH) 
and  P/N  26gA2235(RH)  with  Hughes  P/N 
269A2234-8(LH)   and  P/N  269A2238-8(RH) . 
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<g)  Equivalent  procedures.  Inspections  re- 
pairs, tall  boodi  support  strut  assemblies,  tall 
boom  center  attach  fittings  or  center  frame 
aft  cluster  fittings  may  be  approved  by  the 
Chief,  Aircraft  Engineering  Division,  PAA 
Western  Region.  .^^ 

(h)  Special  flight  permits  m^  be  issued 
to  authorize  operation  of  helicopter  to  a  base 
for  accomplishment  of  the  inspections  re- 
quired by  this  AD  per  PAR'S  21.197  and 
21.199. 

This  supersedes  amendment  39-1587 
(38  PR  2331),  AD  73-3-1. 

This  amendment  becomes  effective 
September  7,  1976. 

(Sec.  313(a),  601  and  603  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421  and 
1423);  sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)).) 

Issued  in  Los  Angeles,  California,  Au- 
gust 23,  1976. 

Robert  H.  Stanton. 
Dirctor,  FAA  Western  Region. 

IFR   Doc. 76-25374   Piled   9-1-76:8:45   am) 


(Docket  No.  15774;  Amdt.  39  2711) 
PART  39— AIRWORTHINESS   DIRECTIVES 

Dowty  Rotol  Type  (c)R193/4-30-4/50, 
(c)R257/4-30-4/60,  and  (c)Rl84/4- 
30-4/50  Propellers 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  requiring  In- 
spection and  rework,  if  necessary,  of  the 
affected  Dovsrty  Rotol  propellers  was  pub- 
lished in  the  Federal  Register  on  June 
10,  1976,  at  41  FR  23420. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment  and  no  objections 
were  received. 

This  amendment  is  made  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421.  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

DowTT  RoTOL.  Applies  to  Dowty  Rotol  Type 
(c)R193/4-30-4/50.  (c)R257/4-30-4/60, 
and  (c)Rl84/4-30-4/50  propellers  having 
Hub  Driving  Centers,  P/N  601026638, 
modified  to  Dowty  Rotol  Mod.  No. 
(c)VP2486.  These  propellers  are  Installed 
on,  but  not  necessarily  limited  to,  Pokker 
Model  F-27,  Falrchlld  Model  FH-227,  and 
Grumman  Model  G-159  Series  airplanes. 

Note:  Dowty  Rotol  Mod.  No.  (c)VP2486 
is  covered  In  Dowty  Rotol  Service  Bulletin 
61-673 A,  dated  June  1968.  and  the  incorpora- 
tion of  the  modification  Is  required  by  AD 
68-20-7. 

Compliance  Is  required  at  the  next  pro- 
peller overhaul  or  within  the  next  4700  hours 
propeller  time  in  service  after  the  effective 
date  of  this  AD.  whichever  occurs  first,  unless 
already  accomplished. 

To  prevent  cracking  and  possible  failure  of 
the  hub  driving  center  due  to  Improper  ma- 
chining, accomplish  the  following: 

(a)  Por  propellers  that  Incorporate  bub 
and  driving  center  assemblies  having  the  fol> 
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lowing  serial  niunlMra,  wwortc  the  hub  drlT- 
Ing  center  to  Balrag*  scheme  No.  940144000,  la 
•ccordance  with  Dowty  Roto!  Serrloe  Bolle- 
tln  81-858.  dated  Febrruur  4,  19TS,  or  an 
eqtUvalent  approired  In  accordance  with  para- 
graph (c)  of  thl3  AD: 

Httb  and  DKivntc  Ckirm  Asszmblt  «»»t*»- 

KXTMBSMB 

Propeller  Ttn>e.  B184/4-30-4/50 

Serial  No.: 

184,''59/47 

184,'59,'60 

184/69/62 

18V  59/64 

184/59/65 

184/60/TO 

184/60/8« 

184/60/89 

184/60/94 

184/60/95 

184/60  96 

184/60  99 

184/60/103 

184/60/138 

184/60/146 

184/60/147 

184/60/159 

184/60/160 

DRG/ 10/61 

DaG/12/61 

DRG/ 14/61 

DRO/ 17/61 

DRO/20/61 

DRQ/24/61 

DRO/ 25/61 

Serial  No.: 

Propeller  Tppe,  R193/*-30-4/50 


DRG/31/61 

DRG/88/61 

DBG/41/61 

DBG/43/61 

DRG/44/61 

DRO/48/61 

DRG/49/61 

DRG/ 58/61 

DBG/2/ea 

DRG/9/62 

DBG/ 10/62 

DRG/ 11/62 

DRG/19/62 

DRG/31/62 

DBG/288/64 

DRG/290/64 

DBG/56/65 

DRG/ 116/65 

DRO/ 122/65 

DBG/ 152/66 

DRG/223/65 

DBO/224/65 

DBO/4a/«« 

DBG/ 122 '66 


193/58/11 

193/58/17 

193/58/27 

193/58/38 

193/59/118 

193/59/119 


193/60/150 

193/60/161 

DRO/3a/6a 

DBO/119/W 

DBG/442/66 


Serial  No.: 

Propeller  Type.  R2 57/4-30-4/60 


DRO/131/68 
DBO/407/6« 
DBG/ 408/86 
DBG/454/68 
DRG/ 28/67 
DRG/30/67 
DRG/86/67 
DRO/93/67 


DRG/95/67 

DRO/189/67 

DRO/ 194/67 

DRG/231/67 

DBO/233/67 

DBG/34V67 

DRG/345/67 

DBO/S48/67 


(b)  For  propeller*  that  Incorporate  bub 
and  driving  center  assemblies  having  serial 
numbers  not  listed  In  paragraph  (a)  ot  this 
AD.  accomplish  the  following  In  accordance 
with  Dowty  Botol  Senrlce  Bulletin  61-858, 
dated  February  4,  1976,  or  an  equivalent  ap- 
proved In  accoi'dance  with  paragraph  (c)  of 
this  AD: 

(1)  Inspect  the  bub  driving  center  to 
verify  correct  machining. 

(2)  If  the  hub  driving  center  Is  found  to 
be  iJtcorrectly  machined,  rework  the  hub 
drlvlBg  center  to  salvage  scheme  Na 
6401$M00. 

(c)  The  equivalent  means  of  compliance 
specified  In  paragraphs  (a)  and  (b)  of  this 
AD  mtist  be  approved  by  the  Chief,  Aircraft 
Certification  SUIT.  FAA  Europe,  Africa  and 
Middle  East  Beglon  e/o  American  Embaaey, 
APO  New  York,  N.T.  09687. 

This  amendment  becomes  effective,  on 
October  1. 1978. 

Issued  in  Washln^rton,  D.C.  on  Au- 
crust  2S,  1976. 

J.  A.   FEaSAKESK. 

ActtnQ  Director, 
FUoht  StamAarda  Service. 

HPB  DOC.T8-388W  VOed  9-1-79:8:49   am) 


(Docket  Ko.  15698;  Amdt.  39-2718] 
PART  39— AIRWORTHINESS  DIRECTiVES 

Messerschmitt-Bolkow-Blohm  Model  BO- 
lOSA  and  BO-105C  Helicopters 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  pe- 
riodic Inspections  and  the  replacement 
of  the  piston  rods  in  the  main  rotor  hy- 
draulic servo  actuators  on  certain  Mes- 
serschmitt-Bolkow-Blohm  (MBB)  Mod- 
el BO-105A  and  BO-105C  helicopters 
was  published  in  the  Federal  Register 
on  May  13,  1976,  (41  FR  19673> . 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  the  amendment  and  no  objec- 
tions were  received. 

Tills  amendment  is  made  under  the 
authoi^ty  of  sections  313(a),  601.  said 
603~ef  the  Federal  Avlaticm  Act  of  1958 
149  U.S.C.  1354(a),  1421.  and  1423)  and 
of  sections  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
RegulatiMis  is  amended  by  adding  the 
following  new  airworthiness  directive: 

KlEssut-scHMrrT-Bouiow-BLOHM  GmbH 

(MBB).  Applies  to  Model  BO-105A  and 
BO-105C  helicopters,  certificated  in  all 
categories,  incorporating  Teledyne  Hy- 
dra-Power hydraulic  actuators,  P/N 
105-45021,  with  the  following  serial 
numbers:  1012,  1014,  1015,  1016.  1017, 
1018.  1019,  1021.  1023,  1027,  1028,  1029. 
1030,  1032,  1084.  1035,  1037,  1038,  1040, 
1041.  1043.  1044,  1045,  1046,  1049,  1056, 
1057,  1062,  1064,  1065.  1066,  1069,  1071, 
1075.  1091,  1093,  1101,  1104.  1109,  1113, 
1119,  1121,  1123,  1126,  1127,  1156,  1160, 
and  1161  which  have  piston  rods,  P/N 
D133-:750.08E.  with  S  N's  101  through 
440. 
Compliance  Is  required  as  indicated,  un- 
less already  acomplished. 

To  prevent  possible  failure  of  the  main 
rotor  hydraiUlc  actuator  and  loss  of  control 
of  the  helicopter,  accomplish  the  foUowing: 

(a)  Before  the  accumulation  of  600  hours 
total  helicopter  time  in  service  or  within 
the  next  25  hours  time  in  service  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  and  thereafter  at  intervals  not  to  ex- 
ceed 600  hours  time  in  service  from  tbe  last 
Inspection  untU  modified  in  accordance  with 
paragraph  (e)  of  this  AD.  comply  with  para- 
graph (b)   of  this  AD. 

(b)  Inspect,  the  piston  rods.  P/N  D133- 
750.08E.  In  the  hydraulic  actuators,  P/N 
105-45021,  for  cracks,  using  a  dye  penetrant 
method  In  accordance  with  Paragraph  23. 
of  the  "Accomplishment  General"  section  of 
MBB  Service  Bulletin  No.  40-19.  dated  June 
2,  1975,  or  an  FAA-approved  equivalent. 

(c)  If  a  crack  is  found  in  a  piston  rod 
during  an  inspection  specified  in  paragraph 
(b)  of  this  AD.  before  further  flight,  re- 
place the  cracked  piston  rod  with  a  service- 
able part  of  same  part  number  and  con- 
tinue to  Inspect  in  accordance  with  para- 
graph (b)  of  this  AD  at  intervals  not  to 
exceed  600  hours  time  In  service  until  the 
modification  specified  In  paragraph  (e)  of 
this  AD  is  accomplished. 

(d)  Comply  with  paragraph  (e)  of  this 
AD  as  foUows: 

(1)  Tor  heUoopters  with  lees  than  1800 
hours  total  time  in  service  on  the  effective 
date  of  this  AD  and  for  wblcb  tt  has  been 
less   than   4   years    since  the   original   Issn- 


ance  of  its  airworthiness  certificate,  com- 
ply with  paragraph  (e)  oX  this  AD  in  ao- 
coixlauca  with  paragraph  (i)  or  (U),  vblch- 
ever  occurs  later. 

(1)  Before  the  acctimulatlon  of  1800  hours 
total  time  In  service  or  within  four  year* 
of  the  date  of  original  issuance  of  Its  air- 
worthiness certificate,  whichever  occurs 
sooner. 

(11)  Within  the  next  25  hours  time  in 
service  after  the  effective  date  of  this  AD. 

(2)  For  helicopters  with  1800  hours  or 
more  total  time  in  service  on  the  effective 
date  of  this  AD  or  helicopters  for  which 
the  effective  date  of  this  AD  is  four  years 
or  more  after  the  date  of  original  Issuance 
of  Its  airworthiness  certificate,  comply  with 
paragraph  (e)  of  this  AD  within  the  next 
25  hours  time  in  service  after  the  effective 
date  of  this  AD. 

(e)  Disassemble  the  Teledyne  Hydra- 
Power  actuator,  P/N  105-45021,  and  replace 
the  piston  rods,  P/N  D133-750.08E.  which 
have  S/N's  101  through  440  with  serviceable 
parts  of  the  same  part  nimiber  which  have 
serial  numbers  other  than  101  through  440. 

Tliis  amendment  becomes  effective,  on 
October  1.  1976. 

Issued  in  Washington,  D.C.  on  August 
27.  1976. 

J  J.  A.  Perrarese. 

Acting  Director. 
Flight  Standards  Service. 

|FR  Doc.76-25658  FUed  9-1   76;8:45  amj 


(Docket  No.  15621:  Amdt.  39-2719] 

PART  39— AIRWORTHINESS   DIRECTiVES 

Messerschmitt-Bolkow-Blohm  Model  BO- 
105A  and  BO-105C  Helicopters 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  re- 
placement of  the  right  outboard  engine 
mount  flanges  and  washers  with  flanges 
and  washers  of  improved  design  on 
Messerschmitt-Bolkow-Blohm  (MBB) 
Model  BO-105A  and  BO-105C  helicop- 
ters was  published  in  the  Federal  Reg- 
ister at  41  FR  17931. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  the  amendment  and  no  objec- 
tions were  received. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a) .  1421,  and  14£3)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  11.89) . 
i  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

MsssERScHMrrr-BoLKOw-BLOHM  (MBB).  Ap- 
plies to  Model  BO-IOSA  and  BO-105C 
helicopters.  Serial  Numbers  1  through 
280,  certificated  in  aU  categories. 

Compliance  is  required  as  indicated,  unless 
already  accomplished.         — «- 

To  prevent  faUure  of  the  engine  mount 
assembly,  accomplish  the  following: 

(a)  For  helicopters  with  600  hours  or  less 
total  time  In  servloe  on  the  effective  date  of 
this  AD,  comply  with  paragraph  (c)  of  this 
AD  before  the  accumulation  of  600  hours 
total  time  in  service. 
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(b)  For  helicopters  with  more  than  600 
hours  total  time  in  service  on  the  effective 
date  of  this  AD,  comply  with  paragraph  (c) 
of  this  AD  within  the  next  100  hours  time 
in  service. 

(c)  Determine  the  part  numbers  of  the 
existing  right  outboard  engine  mount  flanges 
and  washers  and  their  corresponding  re- 
placement flanges  and  washers  and  replace 
the  existing  flanges  and  washers  with  the 
new  flanges  and  washers  in  accordance  with 
paragraph  2  entitled  "Accomplishment  In- 
structions" of  MBB  BO-105  Service  Bulletin 
No.  60-25,  RevUlon  1,  dated  October  13,  1975, 
or  an  FAA-approved  equivalent. 

This  amendment  becomes  effective,  on 
October  1,  1976. 

Issued  in  Wa.shington.  D.C  .  on  Au- 
gust 27,  1976. 

J.  A.  Ferrarese, 
Acting  Director. 
Flight  Standards  Servic  e. 
(PR  Doc.76  25659  Filed  9  1    76:8:45  am) 


(Docket  No.  76  OL-l?:  Amdt   39-27131 
PART  39— AIRWORTHINESS  DIRECTIVES 

Bellanca  Models  14-19,  14-19-2,  14-19- 
3,  14-19-3A,  17-30,  17-30A,  17-31, 
17-31A,  17-31TC  and  17-31ATC  Air- 
planes 

Amendment  39-2583  (41  FR  16793). 
Airworthiness  Directive  76-08-04,  effec- 
tive April  22, 1976,  requires  Inspection  for 
wood  deterioration  on  Bellanca  Models 
14-19-2,  14-19-3,  14-19-3A,  17-30,  17- 
30A,  17-31,  17-31A.  17-31TC  and  17- 
30ATC  airplanes  certificated  in  all 
categories.  After  Issuing  Amendment  39- 
2583,  the  Agency  determined  that  Bel- 
lanca Model  14-19  should  be  included  in 
the  Airworthiness  Directive. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
Is  found  the  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive In  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-2583  (41  FR 
16793),  Airworthiness  Directive  76-08-04 
Is  amended  by  adding  Bellanca  Model 
14-19  to  the  Airworthiness  Directive  as 
follows :  f 

Bellanca  Aircraft  Coeporation.  Ai^lies.  to 
Bellanca  Models  14-19,  14-19-2,  14-19- 
3,  14-19-3A,  17-30,  17-30A,  17-31,  17-31A. 
17-31TC  and  17-31ATC  certificated  In  all 
categories. 

This    amendment    become:"  effective 
September  9,  1976. 

(Sees.  313(a),  601  and  603  Federal  Aviation 
Act  of  1958  (49  US.C.  1354(a),  1421,  and 
1423)  and  of  sec.  6(c)  Department  of  Tran.s- 
portation  Act  (49  US  C.  1655(c) )  ) 

Issued  in  Des  Plaines,  Illinois,  on  Au- 
pust  26,  1976.  I, 

Leon  C.  Daugherty, 
Acting  Director,  Great  Lakes  Region. 

[PR  Doc .76-26827  Piled  9-1-76:8:45  am] 
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IDocketNo.  76-GL-16;  Amdt.  39-2712J 
PART  39— AIRWORTHINESS  DIRECTIVES 

Enstrom  Models  F-28,  F-28A,  280,  F-28C 
and280C 

Pursuant  to  tlie  authority  delegated  to 
me  by  the  Administrator  (49  CFR  11.89) , 
an  airworthiness  directive  was  adopted 
on  August  16,  1976,  and  made  effective 
immediately  as  to  all  known  United 
States  operators  of  Enstrom  helicopters 
Models  F-28,  F-28A.  280,  F-28C  and  280C. 
The  directive  requires  Enstrom  helicop- 
ter owners  to  disassemble  the  tail  rotor 
assembly,  periodically  inspect  the  tail 
rotor  spindle,  and  report  any  evidence  of 
cracks  along  with  certain  technical  in- 
formation to  the  Cliief,  Engineering  and 
Manufacturing  Branch,  Great  Lakes 
Region.  FAA. 

Since  it  was  found  tliat  inunediate  cor- 
rective action  wa.s  required,  notice  and 
public   procedure  thereon  was  imprac- 
ticable and  contrai-y  to  the  public  inter- 
est and  good  cause  existed  for  making 
the  airworthiness  dii'ective  effective  im- 
mediately as  to  all  known  United  States 
operators  of  Enstrom  helicopters  Models 
F-28,   F-28A,   280,   F-28C   and   280C   by 
individual  airmail  letters  dated  August  17, 
1976.  These  conditions  still  exist  and  the 
airworthiness   directive   is  hereby   pub- 
lished in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  Jt 
effective  .as  to  all  persons. 
Enstrom.  Applies  to  En-strom  Models  P-28, 
F-28A,  F-28C,  280  and  2800  helicopters 
certificated    In   all   categories   with   tell 
rotor  spindle  part  number  28-  15202.  Be- 
cause of  failures  of  the  tall  rotor  .spindle 
with  subsequent  loss  of  directional  con- 
trol within  the  next  five  hours  time  in 
service  after  ret'eipt  of  tills  airmail  let- 
ter and   thereafter   at   inlervalw   not  to 
exceed   100  hours  time   in  service   from 
the  last  inspections  and,  or  immediately 
after    any    reported    t*ll    rotor    strike, 
whichever    occurs   first,   U'^complish    the 
following: 

A.  Remove,  disa.s^semble  and  clean  tail  rotor 
as.sembly  in  accordance  with  manufacturer's 
recommended  procedures  so  that  the  taU 
rotor  spindle  may  be  inspected;  Caution:  To 
maintain  proper  balance,  all  parts  must  be 
marked  and  returned  to  their  original  posi- 
tion in  the  assembly. 

B.  Check  spindle  shaft  runout  (total  indi- 
cator reading — T.I.R.)  at  the  0.668"  diameter 
section.  Remove  irom  service  any  spindle 
which  exceeds  .001  '  T.I.R.  Replace  with  an 
airworthy  spindle  of  same  part  number  or 
later  FAA-approved  part  number.  (A  new 
part  of  the  same  part  number  Is  still  subject 
to  the  ln.spectiou  provisions  of  this  A.D.) 

C.  Inspect  the  tail  rotor  spindle  In  the  fil- 
let radius  area  where  spindle  section  de- 
creases from  approximately  0.87  Inches  to  0.67 
iiiches  using  dye  penetrant,  magnetic  particle 
or  other  mcthofls  approved  by  the  Chief,  En- 
gineering &  AJanufactiiring  Braiirh,  Great 
Lakes  Region.  FAA.  Caution:  If  magnetic 
particle  hispection  is  used.  It  Ls  necessary  to 
remove  KP16B  beariiv^.to  prevent  contamina- 
tion. 

D.  If  crack.s  are  found,  remove  the  tail  rotor 
spindle  from  service  and  replace  with  a  serv- 
iceable part  of  the  same  part  number  or  later 
FAA-approved  part  number  before  further 
flight.  (A  new  part  of  tbe  same  part  number 
Is  still  subject  to  the  Inspection  provision* 
of  this  AD  ) 


.-noo.") 

E.  If  no  cracks  are  found,  reassemble  tall 
rotor  In  exact  reverse  order  of  disassembly 
and  torque  lock  nut  to  40-50  ft.  Ibe  in  ac- 
cordance witli  manufacturer's  recommended 
procedures.  Rettim  assembly  to  service  until 
next  required  inspection. 

F.  Report  the  following  to  Chief.  Engineer- 
ing and  Manufacturing  Branch,  Aaii-210, 
Great  Lakes  Region,  FAA,  2300  East  Devon 
Avenue,   Des  Plaines,  Illinois  60018: 

1.  Initial  torque  of  lock  nut  found  during 
disassembly  In   (A)   above. 

2.  T.I.R.  of  spindle  shaft  found  In  (B) 
above. 

3.  Any  cracks  found  in  accordance  with 
(D)   above. 

(Reporting  approved  by  the  Bureau  of  the 
Budget  under  BOB  No.  04-RO174.) 

Enstrom 'Service  Directive  Bulletin  No  37 
covers  this  .same  subject. 

This  amendment  is  effective  Septem- 
ber 9,  1976,  and  was  effective  upon  receipt 
for  all  recipients  of  the  airmail  letters 
dated  Augtist  17,  1976  which  contained 
this  amendment. 

The  manufacturer's  sF>ecifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)  d) .  All  persons  affected  by 
this  directive  who  have  not  already  re- 
ceived these  documents  from  the  manu- 
facturer may  obtain  copies  upon  request 
to  The  Enstrom  Helicopter  Corporation, 
Menominee  County  Airport,  P.O.  Box 
277,  Menominee,  Michigan  49858.  These 
documents  may  also  be  examined  at  the 
FAA  Great  Lakes  Region,  Engineering 
and  Manufacturing  Branch,  AGL,-210. 
2300  East  Devon  Avenue.  Des  Plaines.,  Il- 
linois. A  historical  file  on  this  AD  which 
includes  the  incorporated  material  in  full 
is  also  maintained  at  that  office. 

The  incorporation  by  reference  provi- 
sions in  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  19,  1967. 

(Sec.  313(a),  601,  and  603  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1364(a).  1421,  and 
1423);  sec.  6(c)  of  the  Deptu^ment  of  Trans- 
portation Act  (49  U.S.C.  1656(c) )  ) 

Issued  in  Des  Plaines,  Illinois  on  Au- 
gust 26,  1976. 

Leon  C.  Daugherty, 
Acting  Director,  Great  Lakes  Region. 
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[Docket   No.    76-CE-25-AD;    Amdt.   39-27141 

PART  39— AIRWORTHINESS  DIRECTIVES 

Gates  Learjet  Models  24,  25,  35,  and  36 
Airplanes 

There  has  been  an  incident  involving  a 
Gates  Learjet  Model  35  airplane  in  which 
it  was  discovered  that  the  AC  inverter 
power  input  wiring  to  the  No.  1  and  No.  2 
AC  inverters  were  cross  wired  to  their  op- 
posite DC  generator  buses.  This  condi- 
tion. If  not  detected  and  conected,  could 
result  In  the  loss  of  AC  power  to  the  flight 
instruments  and  under  certain  operat- 
ing situations  would  be  extremely  haz- 
ardous. Since  this  condition  may  exist  on 
other  aircraft  of  the  same  type  design, 
an  Airworthiness  Directive  (AD^  \a  be- 
ing Issued,  applicable  to  certain  serial 
numbers  of  Gates  Learjet  Models  24,  25, 
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33  and  36  airplanes.  It  will  require  a 
check  of  the  aircraft's  Inverters  for 
proper  operation  and  if  the  check  proves 
unsatisfactory,  rewiring  of  the  aircraft's 
electrical  system  and  a  recheck  to  verify 
proper  operation,  all  in  accordance  with 
applicable  manufacturer's  service  bul- 
letins. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amend- 
ment, notice  and  public  procedure  hereon 
are  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  In 
less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  PR  13697),  Section  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
AD. 

Gates  Lear  jet.  Applies  to  Models  24  (Serial 
Numbers  24^230  thru  24-331  and  24- 
333):  25  (Serial  Numbers  28-061  and 
25-067  thru  25-207);  36  (Serial  Numbers 
35-001  thru  35-079):  and  36  (Serial 
Numbers  36-001  thru  36-020)  airplanes. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  determine  that  each  inverter  is  con- 
nected to  the  correct  power  bus,  within  the 
next  25  hours'  time  in  service  after  the  ef- 
fective date  of  this  AD,  accomplish  the  fol- 
lowing in  accordance  with  Gates  Learjet 
Service  Bulletins  SB  24/25-273.  dated  Au- 
gust 9,  1976,  or  SB  36/36-24-3,  dated  Au- 
gtlst  9,  1976,  or  later  approved  revisions,  as 
applicable: 

{A)  Perform  Inverter  operational  check 
as  outlined  in  the  aforementioned  Service 
Bulletins. 

(B)  If  the  electrical  system  does  not  oper- 
ate as  Indicated  re  the  operational  checks 
required  by  Paragraph  A.  rewire  the  Inverter 
Input  power  wiring  per  the  applicable  man- 
ufacturer's Service  Manual  Wiring  IMagram 
and  repeat  the  operational  check  required 
by  Paragraph  A  to  verify  proper  operation 
of  the  electrical  system. 

(C)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
TAA,  Central  Region. 

This  amendment  becomes  effective 
September  10, 1976. 

(Sees.  313(a).  601  and  603  Federal  Aviation 
Act  of  1958  (49  XT.S.C.  1354(a).  1421  and 
1423);  sec.  6(c)  Department  of  Transporta- 
tion Act  (49  UJ3.C.  1665(C) ) .) 

Issued  in  Kansas  City,  Missouri,  on 
August  26, 1976. 

John  E.  Shaw, 
Acting  Director,  Central  Region. 

[FR  Doc.76-25828  Piled  9-1-76; 8: 45  am] 


(Airworthiness     Docket     No.     76-WE-3-AD: 
Amdt.  39-2717] 

PART  39— AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  DC-10  Series  Airplanes 

Amendment  39-2567  (41  FR  14366), 
AD  76-07-06  requires  application  of  op- 
erating limitations,  or  deactivation  of 
the  auto  spoilers,  or  other  equivalent  ap- 
proved procedures  to  assure  automatic 
disarming  In  the  erent  of  Inadvertent 
depioymexrt  of  the  spoiler  during  take- 
off. After  Issulnf  Amendment  39-3567, 


the  McDonnell  Douglas  Corporation  re- 
leased Service  Bulletin  27-147  dated 
July  16,  1976,  which  modifies  the  ground 
spoiler  knockdown  cam  assembly  such 
that  the  aforementioned  deactivation  or 
limitations  are  no  longer  necessarj'. 
Therefore,  the  FAA  is  amending  this  AD 
to  provide  for  removal  of  the  operating 
limitations  and  deactivation  require- 
ments defined  in  Amendment  39-2567, 
after  incorporation  of  Service  Bulletin 
27-147  on  all  affected  airplanes  in  an 
operator's  fleet.  Incorporation  on  a  fleet- 
wide  basis  is  necessary  to  avoid  the 
added  pilot  work  load  and  possible  un- 
certainty in  deteiTnining  whether  the 
above  service  bulletin  is  accomplished  in 
the  specific  airplane  to  be  flown. 

Since  this  amendment  relieves  restric- 
tions and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  are  imnecessary  and  the 
amendment  may  be  made  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations,  Amendment  39-2567 
<41  FR  14366),  AD  76-07-06  is  amended 
by 'adding  paragraph  (d)  as  follows: 

McDonnell  Dovci-as  -•    •    • 

•  •  •  •  • 

(d)  The  limitations  required  by  para- 
graphs (a)  and  (b)  and  the  placard  required 
by  paragraph  (c)  may  be  removed  and  the 
auto-spollers  system  may  be  reactivated 
after  all  ground  spoUer  knockdown  cam  as- 
semblies on  applicable  airplanes  in  an  op- 
erator's fleet  have  been  replaced  in  accord- 
ance with  McDonnell  Douglas  Service  Bul- 
letin 27-147  dated  July  16,  1976  or  later  FAA 
approved  revisions  or  production  equivalents 
approved  by  the  Chief,  Aircraft  Engineering 
Dlvl.<!lon,  FAA  Western  Region. 

This  amendment  becomes  effective 
September  10, 1976.  "^ 

(Sees.  313(a),  601,  and  603  Federal  Aviation 
Act  of  1958  (49  VJB.C.  1354(a).  1421,  and 
1423)  and  of  sec.  6(c)  Department  of  Trans- 
portation   Act    (49    U.S.C.    1655(c)).) 

Issued  In  Los  Angeles,  California  on 
August  26.  1976. 

W.  K.  PlSHKR, 

Acting  Director, 
FAA  Western  Region. 

|PR  Doc.76 '25831  FUed  9-l-76;8:45  am] 


In  View  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  amendment  effec- 
tice  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  1L89 
[31  FR  13697]  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  Issuing  a  new  Ainvorthiness  Directive 
as  follows: 

Piper:   Applies  to  Models  PA-30,  Serial  Nos. 
30-1  through  30-2000,  and  PA-39,  Serial 
No.  39-1  through  39-155  Certificated  In 
all  Categories 
To  prevent  possible  hazards  In  flight  as- 
sociated with  cracks  in  the  radius  of  the  bend 
relief  holes  of  the  forward  fin  attachment 
channel  assembly  accomplish  the  following 
within   the   next  50   hours   In  service   from 
the  effective  date  of  this  AD  unless  prevlouslr 
accomplished. 

a.  Visually  Inspect  the  forward  fln  at- 
tachment channel  P/  N  22903-00  around  the 
radius  of  the  bend  relief  cutouts  for  cracks 
using  a  magnifying  glass  of  at  least  Ave  power 
or  an  approved  equivalent  inspection. 

b.  Cracked  parts  must  be  replaced  with  a 
part  of  the  same  number  or  equivalent  that 
has  been  Inspected  in  accordance  with  this 
AD  and  found  acceptable  prior  to  further 
flight,  except  that  the  Airplane  may  be  flown 
in  accordance  with  FAR  21.197  to  a  base 
where  a  repair  can  be  made. 

c.  Equivalent  Inspections  and  parts  must  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Eastern  Region. 

(Piper  Service  Letter  No.  77  refers  to  thla 
subject) . 

This  amendment  Ls  effective  Septem- 
ber 10,  1976. 

(Sec.  313(a),  601  and  603  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421  and 
1423),  and  sec.  6(c)  Department  of  Trans- 
portation Act  (49  U.S.C.  165S(c) ) .) 

Issued  In  Jamaica,  N.Y.,  on  August  26 
1976. 

It.  J.  Carbinali. 
Acting  Director,  Eastern  Region. 

(PR  Doc.76-25829  Piled  9-l-76;8:45  am] 


(Docket  No.  76~EA-55;   Amdt.  39-2715] 

PART  39 — AIRWORTHINESS  DIRECTIVES 

Piper  Aircraft 

The  Federal  Aviation  Administration  Is 
amending  S  39.13  of  I*art  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  Issue 
an  airworthiness  directive  applicable  to 
Piper  PA-30  and  PA-30  type  aircraft. 

There  have  been  reports  of  cracks  In 
the  bend  relief  cutouts  of  the  forward 
fin  attachment  channel  assembly  on  the 
subject  type  aircraft.  Since  this  defici- 
ency can  exist  or  develop  on  similar  type 
aircraft,  an  airworthiness  directive  Is 
being  Issued  which  will  require  the  In- 
spection and,  if  necessary  replacement  of 
the  forward  fin  attachment  channel. 


(Docket  No.  76-EA-67;  Amdt.  39-2716] 

PART  39 — AIRWORTHINESS  DIRECTIVES 

Piper  Aircraft 

The  Federal  Aviation  Admlnlstratiou 
Is  amending  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  alrworthlne.ss  directive  appli- 
cable to  Piper  PA-31T  type  aircraft. 

There  have  been  reports  of  cracking 
of  the  elevator  hinge  bearings  and  other 
parts  of  the  elevator  and  elevator  tab 
support  structure  on  the  subject  type  air- 
craft. Since  this  deficiency  can  exist  or 
develop  on  similar  type  aircraft,  an  air- 
worthiness directive  is  being  issued  whidi 
will  require  alteration  of  the  stabilizer/ 
elevator/'elevatw  tab  structure  by  incor- 
poration of  a  kit. 

In  view  of  the  foregoing  and  because 
the  deficiency  Is  one  which  affects  air 
safety,  notice  and  public  procedure  here- 
on are  Impractical  and  good  cause  exists 
for  making  the  amendment  effective  in 
less  than  30  days. 
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In  consideration  of  the  foregoing  and 
pursuant  to  the  authorltr  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
rsi  FR  136971  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  issuing>  new  Airworthiness  Directive 
as  follows: 

Piper:  Applies  to  Model  PA-31T,  Serial  Nos. 
31T-7400001  through  31T-7620039  certifi- 
cated In  all  categoric 

To  prevent  possible  hazards  in  flight  associ- 
ated with  cracks  In  the  levator  and  elevator 
tab  8upp>ort  structurw,  accomplish  the  fol- 
lowing within  the  next  fifty  hours  In  service 
after  the  effective  date  of  this  AD  unless 
previously  accomplished. 

(a)  Alter  the  stablllzer/elevator/elevator 
tab  structure  in  accordance  with  Piper  Eleva- 
tor Hinge  Modification , Bat  No.  761  056  or  ap- 
proved equivalent  alteration. 

(b)  Equivalent  alterations  must  be  ap- 
proved by  the  Chief.  Engineering  and  Manu- 
facturing Branch,  FAA.  Eastern  Region. 
(Piper  Service  Bulletin  No.  604  refers  to  this 
subject) . 

This  amendment  Is  effective  Septem- 
ber 10,  1976. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1968  (49  U.S.C.  1364(a),  1421 
and  1423),  and  sec.  6(c)  of  the  (Department 
of  Transportation  Act  (49  U.S.C.  1656(c) ) ) 

Issued  in  Jamaica,  N.Y.,  on  August  26. 
1976. 

L.  J.  Cardinali, 
Acting  Director.  Eastern  Region. 
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[Airspace  Docket  No.  76-CE-81 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area;  Correction 

On  July  15, 1976,  a  Final  Rule  was  pub- 
lished In  the  Federal  Register  (41  FR 
29094) ,  FR  Doc.  76-20363,  which  in  part 
altered  the  transition  area  at  Grain  Val- 
ley, Missouri.  However,  in  the  alteration 
redesignation  the  last  line  thereof  incor- 
rectly reads  "area  to  8  miles  northeast 
of  the  airport".  It  should  have  read  "area 
to  the  VORTAC".  Action  Is  taken  herein 
to  make  this  correction. 

Since  this  amendment  is  editorial  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  are  unnecessary. 

In  conslderatlcoi  of  the  foregoing,  "area 
to  8  miles  northeast  of  the  airport"  as 
set  forth  in  the  Grain  Valley,  Missouri, 
transition  area  redesignation  in  FR  Doc. 
76-20363  is  deleted  and  "area  to  the 
VORTAC"  is  subsUtuted  therefor. 

(S*c.  307(a)  Federal  AvUtlon  Act  of  1958  (49 
U.S.C.  1348);  sec.  6(c)  Department  of  Trans- 
portation Act  (49  UJ3.C.  1665(C) ) .) 

'  Issued  In  Kansas  City,  Missouri,  on 
August  20,  1976. 

C.  R.  MELUcrw,  Jr., 
Director,  Central  Region. 

[FR  Doc.76-a5S10  FUed  »-l-7«;8:46  am] 
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(Airspace  Docket  No.  76-SW-39I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  transition  area  at 
Oklahoma  City,  Okla. 

On  July  12,  1976,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (41  FR  28534)  stating  the 
Federal  Aviation  Administrati(Mi  pro- 
posed to  alter  the  transition  area  at 
Oklahoma  City,  Okla. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favdrable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Novem- 
ber 4,  1976,  as  hereinafter  set  forth. 

In  Section  71.181  (41  FR  440),  the 
Oklahoma  City,  Okla.,  transition  area  is 
amended  by  deleting: 

and  within  a  5-mlle  radius  of  the  Ctnkarron. 
Okla.,  Municipal  Airport  (latitude  35"29- 
15"  N.,  longitude  97'49'00  "  W.) 

and  adding : 

within  2  miles  each  side  of  the  Wiley  Post. 
VOR  (latitude  35°31'58.4"  N.,  longitude 
97°38'48.7"  W.)  269"  radial  extending 
from  the  23-mUe-radlus  area  to  7  miles 
west  of  the  Wiley  Post  VOR;  and  within  a 
5-mlle  radius  of  the  Cimarron,  Okla., 
Municipal  Airport  (latitude  35°29'15"  N., 
longitude  97'49'00"  W.) . 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act   (49  U.S.C.    1655(c)).) 

Issued  in  Fort  Worth,  Tex.,  on  Au- 
gust 24,  1976. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[PR  Doc  76  25660  Filed  9-1-76:8:45  ami 


[Airspace  Docket  No.  7&-SW-381 

PART    71 — DESIGNATION    OF    FEDERAL 
AIRWAYS,   AREA    LOW   ROUTES,   CON- 
TROLLED AIRSPACE,  AND  REPORTING 
^      POINTS 

Alteration  of  Transition  Area' 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  transition  area  at 
Ardmore,  Okla. 

On  July  12,  1976,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (41  FR  28535)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  alter  the  transition  area  at  Ard- 
more, Okla. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submls.slon  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

In  conislderatlon  of  the  foregoing,' Part 
71  of  the  Federal  Aviation  Regulations  la 
amended,  effective  0901  O.M.T..  Novem- 
ber 4,  1976,  as  hereinafter  set  forth. 
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In  §  71.181  (41  FR  440),  the  Ardmore. 
Okla.,   transition  area  is  amended  by 

adding: 

and  within  3.5  miles  each  side  of  the  1C8* 
bearing  from  the  Downtown  Ardmore  NDB 
(latitude  34*09'20"  N.,  longitude  97*07'- 
35"  W.)  extending  from  the  5-mUe-radlus 
area  to  1 1 .5  miles  south  of  the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1656(c) ) .) 

Issued  in  Forth  Worth,  Tex.,  on  Au- 
gust 24, 1976. ' 

Henry  L.  Newman, 
Director,  Southwest  Region. 

(Fr  DOC.7G-25661  Filed  9-1-76:8:45  ami 


J  Airspace  Docket  No.  76-SO-571 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  RO\JTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area         "* 

On  July  12,  1976,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (41  FR  28533),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  the  Green- 
ville, Ky.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. There  were  no  comments  received. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  Ojn.t.. 
November  4.  1976,  as  hereinafter  set 
forth. 

In  5  71.181  (41  FR  440).  the  following 
transition  is  added: 

Greenville,  Kt. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Muhlenberg  County  Airport  (lat. 
37*13'30"  N.,  long.  87''09'31"  W). 

(Sec.  307(a)  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1346(a))  sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c))) 

Issued  in  East  Point,  Ga.,  on  August  23. 
1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
jFR  Doc  76-25663  Filed  9-l-76;8:45  am] 


[Airspace  Docket  No.  76-SO-79] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Miami,  Fla.,  transi- 
tion area. 

The  Miami  transition  area  is  described 
In  9  71.181  (41  FR  440)  and  contains  an 
extension  predicated  on  the  269*  bearing 
of  the  Perrine  RBN.  The  Initial  approach 


>-^ 
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bearing  for  the  NDB  RWY  9R  instni- 
ment  approach  procedure  has  been 
changed  from  269°  to  274"  and  It  Is  nec- 
essary to  alter  the  description  to  reflect 
this  change.  Since  this  amendment  Is 
minor  In  nature,  notice  and  public  pro- 
cedure hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901,  November  4, 
1976,  as  hereinafter  set  forth. 

In  §71.181  (41  FR  440),  the  Miami, 
Fla.,  transition  area  is  amended  as  fol- 
lows: 

"•  •  •  269°  •  •  •"Is  deleted  and 
"•  •  •  274*  ♦  *  •"  Js  substlUy^ted  there- 
for. \ 

(Sec.  307<a)  Federal  Aviation  Act  of  1958 
(49  UJ3.C.  1348(a))  sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.SC.  1653 
(c))> 

Issued  in  East  Point,  Ga.,  on  August  23, 
1976. 

Philup  M.  Swatek, 
Director,  Southern  Region. 

I  FR  Doc  76-25664  Filed  9-1-76;  8 :  45  am  I 
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[Airspace  Docket  No.  76-80-59) 
PART    71— DESIGNATION    OF     FEDERAL 
AIRWAYS,    AREA   LOW    ROUTES,    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
>OINTS 

Designation  of  Transition  Area 

On  July  12,  1976,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (41  FR  28533).  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  CXracoke,  N.C., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submi-ssion  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  eCfectlT«»  0901  GMT,  No- 
vember 4,  1976,  as  hereinafter  set  forth. 

In  5  71.181  (41  FR  440),  the  following 
transition  area  is  added: 

OCaACOK£,   N.C 

That  airspace  extending  upward  from  700  feet 
above  the  surface  within  a  5-mile  radius 
of  Ocracoke  Island  Airport  (lat.  35'06'04" 
N.,  long.  75'57'57"  W);  within  3  miles  each 
Side  of  the  059'  bearing  from  the  Ocra- 
coke RBN  (lat.  35  06' 16"  N.,  long.  75°67'- 
60"  W),  extending  from  the  5-mile  radius 
area  to  8-5  miles  northeast  of  the  BBN. 
excluding  the  portion  outside  the  con- 
tinental limits  of  the  United  States. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a) );  sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  USC.  1665(c)).) 

Issued  in  East  Point,  Ga..  on  August  23. 
1976. 

Phillip  M.  Swatix, 
Director,  Southern  Region. 

int  Doc  76-26663  Piled  9- 1-76; 8  46  am) 


[Airspace  Docket  No.  76-SO-56) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  July  12,  1976,  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register  (41  FR  28534)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Hopkinsvllle,  Ky.,  con- 
trol zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  pdrticipate  in  the  rule- 
making through  the  submission  of  com- 
ments. No  comments  were  received. 

In  consideration  of  the  foregoing,., Part 

71  of  the  Federal  Aviation  Regulations 

is    amended,    effective    0901    GMT,   No- 
vember 4,  1976,  as  hereinafter  set  forth. 
In  §71.181  (41  FR  40),  the  Hopkins- 
vllle control  zone  is  amended  to  read : 

HOPKINSVUXE,     KY. 

'  ♦  •  Within  1.5  miles  each  side  of  Campbell 
TAG  AN  053°  radial,  extending  from  the  6- 
mUe  radius  zone  to  5.5  miles  northeast  of 
the  TACAN;  •  •  •"  Is  deleted.  In  addition, 
'•*  •  •  the  VOR  •  •  •"  la  deleted  and  "•  •  • 
the  VOR;  within  a  5-mlle  radius  of  Sabre 
Army  Heliport,  Ft.  Campbell.  Ky  (lat. 
36'^34'14"  N..  long.  87"28'50"  W.)  •  •  •• 
Is  substituted  therefor. 

In  §71.181  (41  PR  40),  the  Hopkins- 
ville  transition  area  is  amended  to  read : 

HOPKINSVILLE,     K  Y . 

•••  •  ♦  long.  87'24'52"  W.)  •  *  *"  Is  deleted 
and  "•  ♦  •  long.  87"24'52"  W.);  within  a 
5-mUo  radius  of  Sabre  Army  Heliport,  Ft. 
Campbell,  Ky.  (lat.  36'34'14"  N.,  long. 
87»28'60"  W)  ♦  •  •"  Ls  substituted  there- 
for. 

(Sec.  307(a)  Federal  Aviation  Ad  of  1958  (49 
use.  1348(a) );  sec.  «(c)  of  the  Department 
of  Transportation  Act   (49  V£.C.   ie55(c))) 

Issued  In  East-  Point.  Ga  .  on  Au- 
gust 23,  1976.       "^ 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

jFR  Doc .76-25666  Filed  9-1-76; 8  45  am) 


In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  eflfectlve  0901  GMT,  Novem- 
ber 4,  1976,  as  hereinafter  set  forth. 

In  §71.171  (41  PR  355),  the  foUow- 
Ing  control  zone  Is  added: 

BOCtTE,    N.C. 

Within  a  5-mUe  radius  of  MCALF  Bogue 
Field,  N.C,  (latitude  34 '41 '25"  N.,  longi- 
tude 77°0r46"  W.) .  This  control  zone  Is  ef- 
fective during  the  specific  dates  and  times 
established  In  advance  by  Notice  to  Air- 
men. The  effective  date  and  time  will  there- 
after be  continuously  published  In  the  Air- 
man's Information  Manual. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
tr.S.C.  1348(a));  sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655(c))). 

Issued  in  East  Point,  Ga.,  on  August 
24.  1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

IFR  Doc  76-25667  Filed  9-l-76;8:45  am] 


[Airspace  Docket  No.  76-SO-60) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Control  Zone 

On  July  12,  1976,  a  notice  of  proposed 
i-ulemaking  was  published  in  the  Federal 
Register  (41  FR  28533 ).  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  Bogue,  N.C,  control 
zone. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  rulemak- 
ing through  the  submission  of  comments. 
All  comments  received  were  favorable. 


[Airspace  Docket  No.  76-WA-141 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Extension  of  Federal  Airway 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  extend  the  CHarksburg,  W.  Va., 
139''M(135°T)  radial  in  V-162  from  29 
NM  to  32  NM. 

Since  this  amendment  is  a  minor  mat- 
ter on  which  the  public  would  have  no 
particular  desire  to  comment  and  no 
substantive  change  in  the  regulations  Is 
effected,  notice  and  public  procedure 
thereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  GMT,  November 
4,  1976,  as  hereinafter  set  forth. 

5  71.123  (41  FR  307)  is  amended  as 
follows : 

In  V-162  "Elkins.  W.  Va.,  092'"  is 
deleted  and  "Flkins,  W.  Va.,  098  "  is  sub- 
stituted therefor. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
use.  1348(a));  sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  VS.C.  1665(c) ) ) 

Issued  In  Wa.shington,  D.C.,  on  Augii.«t 
27.  1976. 

William  E.  Broadwater. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc. 76  25668  Piled  9-1-76:8:45  ami 


I  Airspace  Docket  No.  76-GL-21 ) 

PART    71— DESIGNATION    OF    FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES,    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 
Alteration  and  Extension  of  VOR  Airway 

On  June  10,  1976,  a  notice  of  proposed 
rule  making  (NPRM)  was  published  In 
the  Federal  Register  (41  FR  23421)  stat- 
ing that  the  Federal  Aviation  Admlnls- 
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tration  (FAA)  was  considering  e^a 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  extend 
V-217  from  Duluth,  Minn.,  VORTAC  to 
Winnipeg,  Manitoba,  VORTAC  and  re- 
align V-129W  between  the  Hlbblng. 
Minn.,  VORTAC  and  the  International 
Falls,  Minn.,  VORTAC. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  The  Department  of 
the  Air  Force  objected  to  the  proposed 
airway  transiting  the  Beaver  MOA  since 
it  has  been  established  for  Air  P\)rce 
training  activities.  The  FAA  concurs  with 
the  Air  Force  and  the  portion  of  the  air- 
way which  lies  within  the  Beaver  MOA 
will  be  excluded  during  the  times  the 
Beaver  MOA  is  activated. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  0901  G.m.t.. 
November  4.  1976,  as  hereinafter  set 
forth. 

§  71.123  (41  FR  307,  30104)  is  amended 
as  follows : 

1.  In  V-129  "INT  Hibbing  325°"  Is  de- 
leted and  "INT  Hibbing  319°"  is  substi- 
tuted therefor.  ■ 

2.  In  V-217  "Duluth,  Mhm."  Is  de- 
leted, and  "Duluth,  Minn.;  Hlbblng. 
Minn.;  Baudette,  Minn.;  INT  Baudette 
313°  and  Winnipeg,  Manitoba,  108°  ra- 
dials;  to  Winnipeg.  The  airspace  within 
Canada  is  excluded.  In  addition,  the  por- 
tion of  this  airway  which  lies  within  the 
Beaver  MOA  is  excluded  during  the  times 
the  Beaver  MOA  is  activated."  is  added. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958 
(49  TJ.S.C.  1348(a) ):  sec.  6(c)  Department  of 
Transportation  Act  (49  UjS.C.  1655(c) ) .) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 27, 1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.76-25671  PUed  9-1-76:8:45  am) 


NEWPORT,    OKEC. 

That  airspace  extending  upward  from  5,000 
feet  MSL  bounded  on  the  north  by  the 
VanoouTcr  Oceanic  Control  boundary,  on 
the  east  by  a  line  beginning  at  Lat. 
48°30'00"  N.,  Long.  124''44'00"  W.,  thence 
extending  southward  3  nautical  mllea  west 
of  and  parallel  to  the  shoreline,  thence  via 
the  west  edge  of  V-27W  and  V-27  to  the 
Oakland  ARTCC  Flight  Advisory  Area,  on 
the  south  by  the  Oakland  ARTCC  Flight 
Advisory  Area,  and  on  the  west  by  the  Oak- 
land Oceanic  Control  boundary. 

(Sees.  307(a)  and  1110,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a).  and  1510),  Execu- 
Uve  Order  10854  (24  FR  9565);  sec.  6(c),  De- 
partment of  Transportation  Act  (49  VJ8C. 
1655(c))) 

Issued  in  Washington.  D.C..  on  August 
27.  1976 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division . 

\rH  D()C  76  25672  Filed  9-1-76; 8:45  am) 


(Airspace  Docket  No.  75-NW-2| 

PART    71— DESIGNATION    OF    FEO^AL 
AIRWAYS,    AREA   LOW   ROUTES.    CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 
Designation  of  Additional  Control  Area 

On  July  1,  1976,  a  notice  of  proposed 
rule  making  (NPRM)  was  published  in 
the  Federal  Register  (41  rR  27084) 
stating  that  the  Federal  Aviation  Admin- 
istration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  estab- 
lish offshore  controlled  airspace  on  the 
United  States  west  coast. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  proposed 
rule  making  through  the  submission  of 
/•     comments.  No  objections  were  received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  G.m.t.,  November 
4,  1976,  as  hereinafter  set  forth. 

In  S  71.163  (41  PR  348)  the  Newport. 
Oreg..  additional  control  area  Is  added  as 
follows : 


This  amendment  shall  be  effective 
0901  GMT,  November  4.  1978. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348),  and  sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1656(c) ) .) 

Issued  in  Des  Plaines.  Illinois  on  Au- 
gust 26.  1976. 

Leon  C.  Daugherty. 

Acting  Director, 
Great  Lakes  Region. 

In  5  71.181  (41  FR  440).  the  following 
transition  area  is  added : 

Litchfield.  Illinois 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Litchfield  Municipal  AlrpM^  (latitude 
39''09'64"  N.,  longitude  89*40'22"  W.);  and 
within  3  miles  each  side  of  the  079*  bearing 
from  the  airport,  extending  from  the  6-inUe 
radius  area  to  8  miles  east  of  the  airport. 

(PR  Doo. 76-25824  Filed  9-  1   76:8:45  am] 


t.Mr.space  Docket  No.  76-EA-17| 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Correction  to  Effective  Date 

Tlie  effective  date  for  the  subject 
docket  as  published  in  the  Federal  Reg- 
ister of  July  1,  1976  (41  FR  27029)  is 
December  30,  1976.  ihie  to  acceleration 
of  site  acquisition,  the  effective  date  of 
the  proposed  rule  altering  the  Allen - 
town.  Pa..  Control  Zone  (41  FR  357)  and 
Transition  Area  (41  PR  443)  Is  here- 
with advanced  to  0901  GMT  November 
4, 1976. 

(Sec.  307(a>  Federal  Aviation  Act  of  1958 
(72  Stat.  749;  49  CS.C.  1348).  and  sec.  6(c) 
Department  of  Tran.<?portatlon  Act  (49  TJ.S.C. 
1555(c)).) 

Issued  in  Jamaica.  N.Y.  on  August  26, 
1976. 

L;  J.  Cardinali, 
Acting  Director.  Eastern  Region. 

1  FR  Doc.76-25826  PUed  9-1-76:8:45  am  | 


I  Airspace  Docket  No.  76-OL-8J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  page  11841  of  the  Federal  Regis- 
ter dated  March  22,  1976,  the  Federal 
Aviation  Administration  published  a  No- 
tice of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Litchfield, 
Illinois. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or   objections    regarding   the    proposed 

amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
ad(vted  without  change  and  Is  set  forth 
below. 


I  Airspace  Docket  No.  76-WE-91 

PART     71 — DESIGNATION     OF     FEDERAL 
AIRWAYS.    AREA    LOV\^    ROUTES,    CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 
PART  73 — SPECIAL   USE  AIRSPACE 

Designation  of  Temporary  Restricted  Areas 

On  April  8.  1976.  a  notice  of  proposed 
rule  making  (NPRM)  was  published  in  . 
the  Federal  Register  (41  FR  14896)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration (FAA I  was  considering  amend- 
ments to  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate several  temporary  restricted  areas 
over  portions  of  Calif.,  and  Nev.,  for  use  ' 
in  evaluating  the  capability  of  an  air- 
borne aircraft  to  provide  command,  con- 
trol, communications  and  surveillance  for 
tactical  forces  in  a  congested  area.  Mili- 
tary Air  Maneyvers  In  support  of  this 
test  will  be  conducted  from  0800  PST  to 
1200  PST  daily.  November  8.  1976, 
through  November  16,  1976.  These  re- 
stricted areas  would  also  be  included  In 
the  Continental  Control  Area  for  the 
duration  of  their  time  of  designation 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submls-~ 
slon  of  comments.  Three  comments  were 
received,  all  objecting  to  the  proposal. 
After  consultation  with  the  Department 
of  the  Air  Force,  these  objections  were 
withdrawn.  Additionally,  because  of  the 
length  of  consultations  and  the  unavail- 
ability of  certain  types  of  aircraft  per- 
tinent to  tills  exercise,  the  times /dates 
of  the  exercise  have  been  set  back  as  In- 
dicated. All  concerned  parties  have  been 
so  advised  and  their  concurrence  has  been 
received.  Further,  the  Department  of  the 
Air  Force  requested  that  the  following 
statement  be  made  in  order  to  emphasize 
the  short  duration  of  the  test  exercise. 
"Sorties  exceeding  430  for  each  daily 
evaluation  will  be  conducted  twice,  with 
a  nonflylng  day  between  to  analyze  col- 
lected data.  Weather  permitting,  the  test 
win  be  conducted  on  November  8  and  10, 
1976,  at  which  time  the  temporary  re- 
stricted area  will  be  returned  to  FAA.  If 
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weather  precludes  conducting  the  test  on 
November  8  and  10,  the  entire  test  will 
slip  until  favorable  weather  conditions 
are  available,  during  the  November  8 
through  16  time  frame." 

In  consideration  of  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  is  amended,  efifective  0901 
GMT,  November  4,  1976,  as  hereinafter 
-set  forth. 

In  §  71.151  (41  FR  345)  the. following 
temporary  restricted  areas  are  included 
for  the  duration  of  their  time  of  desig- 
nation from  0800  PST  to  1200  PST  daily, 
November  8,  1976,  through  November  16, 
1976. 


R-4818G1  Sierra.  Nev 
R-4818G'2  Sierra,  Nev. 
R^aiSHl  Sierra,  Nev. 
R-4818H2  Sierra.  Nev. 
B-4818I1  Sierra,  Nev. 
R-4818r2  Sierra.  Nev. 


I^-4818A  Sierra,  Nev 
R-^818B  Sierra,  Nev. 
R^818C  Sierra,  Nev. 
R-4818D  Sierra,  Nev. 
R-^818E  Sierra,  Nev. 
R-4818F1  Sierra,  Nev. 
R-4818F2  Sierra,  Nev. 

In  §  73.48  <41  FR  681)   the  following 
temporary  restricted  areas  are  added : 

R-4818A  SiESRA,  Nev.' 

Boundaries.  Beginning  at  Lat.  36  30' 00"  N, 
Long.  116°47'00"  W,  clockwise  to  Lat. 
SS'ag'OO"  N.,  Long.  115'63'00"  W..  to  Lat. 
36°19'00"  N.,  Long.  lie'lQ'OO"  W.,  thence 
along  the  eastern  and  northern  boundaries 
of  R-2502E,  R-2502N,  and  R-2524  to  Lat. 
35'36'00"  N.,  Long.  U7°26'00"  W.,  to  Lat. 
35''40'25"  N.,  Long.  117"'25'00"  W.,  thence 
along  the  eastern  and  northern  boundaries 
of  R-2505  to  Lat.  36*14'00"  N..  Long. 
in'53-00'  W.,  to  Lat.  36°14'00"  N.,  Long. 
118°34'30"  W.,  to  Lat.  37°12'00"  N.,  Long. 

"'118*34'30"  W.,  to  Lat.  37''12'00'  N..  Long. 
117''20'00"  W.,  to  Lat.  36''300b"  N..  Long. 
116°56'00"  W.,  to  point  of  beginning. 

Designated  altitudes.  3000  feet  AGL  to  PL 
200. 

Time  of  designation.  0800  PST  to  1200  PST 
dally,  November  8-November  16,  1976 

Controlling  agency.  Federal  Aviation  Admin- 
istration, Loe  Angeles  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air 
Command  (TAC),  Langley  AFB,  Va.  23665 

R-4818B  Sierra,  Nev. 

Boundaries.  Beginning  at  Lat.  35'07'00".  N., 
Long.  116 '3400"  W.,  Clockwise  to  Lat. 
35*01'30"  N.,  Long.  116''41'00"  W.,  to 
Lat.  34°56'00"  N.,  Long.  117'09'00"  W., 
thence  along  the  southern  boundary  of 
R-2515  and  R-2502E  to  point  of  beginning. 

Designated  altitudes.  3000  feet  AOL  to  PL 
200. 

Time  of  designation  0800  PST  to  1200  PST 
dally,  November  8-November  16,  1976 

Controlling  agency.  Federal  Aviation  Admin- 
istration, Los  Angeles  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air  Com- 
mand (TAC) ,  Langley  AFB^a.  23665 

R-4818C  Sierra.  Nev. 

Boundaries.  Beginning  at  Lat.  36  14'00"  N., 
Long.  117°63'00"  W.,  Clockwise  along  the 
western  and  southern  boundaries  of  R-2505 
to  Lat.  35''40'25"  N.,  Long.  117°25'00"  W., 
to  Lat.  35'36'00"  N.,  Long.  117''26'00"  W., 
thence  along  the  western  boundaries  of 
R-2624  and  R-2515  to  Lat.  34°52'00"  N., 
Long.  118°0e'0O"  W.,  to  Lat.  34''67'00"  N.. 
Long.  118'21'30"  W.,  to  Lat.  35°14'30"  N., 
Long.  118°34'30"  W.,  to  Lat,  36'14'00"  N., 
Long.  118''34'30"  W.,  to  point  of  beginning. 

Designated  altitudes.  6000  feet  AOL  to  PL 
200. 

Time  of  designation.  0800  PST  to  1200  PST 
daily,  Novembers-November  16,  1976 


Controlling  agency.  Federal  Aviation  Admin- 
istration, Los  Angeles  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air  Com- 
mand (TAC),  Langley  APB,  Va.  23666 

R-^4818D  SixaoRA,  Nev. 

Boundaries.  Begiiuilng  at  Lat.  37''12'00"  N., 
Long.  118''35'00"  W.,  Clockwise  to  Lat. 
37°15'30"  N.,  Long.  118»35'00"  W.,  to  Lat. 
37°30'00"  N.,  Long.  IIS'OI'OO"  W.,  to  Lat. 
37''30'00"  N-.  Long.  117''26'30"  W.,  to  Lat. 
37''21'15"  N.,  Long.  117"20'00"  W.,  to  Lat. 
37°12'00"  N.,  Long.  117"'20'00"  W.,  to  point 
of  beginning. 

Designated  altitudes.  14,000  feet  AOL  to  PL 
240. 

Time  of  designation.  0800  PST  to  1200  PST 
dally,  November  8-November  16,  1976 

Controlling  agency.  Federal  Aviation  Admin- 
istration, Los  Angeles  ARTC  Center. 

Using  agency.  US  AJr  Force  Tactical  Air  Com- 
mand (TAC),  Langley  Air  Force  Base,  Va. 
23665 

R-4818E  Sierra,  Nev. 

Boundaries.  Beginning  at  Lat.  37''63'00"  N., 
Long.  IIT-OI'OO"  W.,  Clockwise  along  the 
western  boundary  of  R-4807  to  Lat.  37°27' 
30"  N  ,  Long.  n7'05'00"  W  .  to  Lat.  37''37' 
00"  N.,  Long.  117°1500  '  W.,  to  point  of  be- 
ginnliig. 

Designated  altitudes.  14,000  feet  AGL  to  PL 
240. 

Time  of  designation.  0800  PST  to  1200  PST 
daily,  November  8-November  16,  1976 

Controlling  agency.  Federal  Aviation  Admin- 
istration. Los  Angeles  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air  Com- 
mand (TAC),  Langley  Air  Force  Base.  Va 
23665 

R-4818P1   Sierra.   Nev 

Boundaries.  Beginning  at  Lat.  3B°00'0C  '  N. 
Long.  116''26'00"  W.,  Clockwise  to  Lat. 
38°01'00"  N.,  Long.  lie'OO'OO"  W,  to  Lat. 
38  04'30"  N.,  Long.  llsnS'OO  '  W.,  to  Lat. 
37°17'00"  N.,  Long.  IIS-IS'OO  '  W.,  thence 
along  the  northeastern  boundaries  of 
R-4806,  R-4808.  and  R-4807  to  Lat.  37°- 
53'00"  N.,  Long.  116°26'00"  W..  to  point  of 
beginning. 

Designated  altitudes.  600  feet  AGL  to  PL  180. 

Time  of  designation.  0800  PST  to  1200  PST 
daily,  November  8-November  16,  1976 

Controlling  agency.  Federal  Aviation  Admin- 
istration, Los  Angeles  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air 
Command  (TAC),  Langley  AFB,  Va.  23665 

R-4818F2  Sierra,  Nev 

Boundaries.  Beginning  at  Lat.  38  0000"  N., 
Long.  116°26'00"  W.,  Clockwise  to  Lat. 
sa-Ol'OO"  N.,  Long.  n6°00'00"  W.,  to  Lat. 
38°04'30"  N.,  Long.  115''18'00"  W.,  to  Lat. 
37°17'00"  N.,  Long.  115°18'00  '  W.,  thence 
along  the  north /eastern  boundaries  of 
R-4806,  R-4808.  and  R-4807  to  Lat. 
37°63'00"  N.,  Long.  116°26'00"  W  .  to  point 
of  beginning. 

Designated  Altitudes.  PL  180  to  and  Includ- 
ing FL  350. 

Time  of  designation.  0800  PST  to  1200  PST 
daily.  November  8-November  16,  1976 

Controlling  agency.  Federal  Aviation  Admin- 
istration, Los  Angeles  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air 
Command  (TAC),  Langley  AFB,  Va.  23666 

R-4818G1  Sierra,  Nev. 

Boundaries.  Beginning  at  Lat.  37»17'00"  N., 

Long.    115M8'00"    W.,    Clockwise   to   Lat. 

3«°04'30"  N.,  Long.  116M8'00"  W.,  to  Lat. 

38'08'00"  N.,  Long.  114*25'00"  W..  to  Lat. 

37*63'00"  N.,  Long.  113'39'00"  W.,  to  Lat. 

37°17'00"  N.,  Long.  114'07'00"  W.,  to  point 

of  beginning. 
Designated  altitudes.   600  feet   AOL  to  VL 

180. 


T^me  of  designation.  0800  PST  to  1200  PST 
daily,  November  8-November  16,  1976 

Controlling  agency.  Federal  Aviation  Admin- 
istration, Los  Angeles  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air 
Command  (TAC),  Langley  Air  Force  Base, 
Va.  23665 

R-4818G2  Sierra,  Nev. 

Boundaries.  Beginning  at  Lat.  37°17"00"  N., 

Long.    115°18'00"    W.,    Clockwise    to    Lat. 

38°04'30"  N.,  Long.  115''18'00"  W.,  to  Lat. 

38°08'00"  N.,  Long.  114°25'00"  W.,  to  Lat. 

37°53'00"  N.,  Long.  113°39'00"  W.,  to  Lat. 

37°17'00  '  N.,  Long.  114°07'00"  W.,  to  point 

of  beginning. 
Designated  altitudes.  PL  180  to  and  inclua- 

ing  FL  350. 
Time  of  designation.  0800  PST  to  1200  P6T 

daily,  November  8-November  16,  1976 
Controlling  agency.  Federal  Aviation  Admin- 
istration. Los  Angeles  ARTC  Center. 
Using    agency.    US    Air    Force    Tactical    Air 

Command  (TAC),  Langley  Air  Force  Ba«e. 

Va.  23665 

R-4818H1  Sierra,  Nev. 

Boundaries.  Beginning  at  Lat.  37  17'00  '  N  . 

Long.    116°18'00"    W.,    Clockwise    to    Lat. 

37°17'00"  N.,  Long.  114"'07'00  '  W.,  to  Lat. 

36''53'00"  N.,  Long.  114*26'00"  W.,  to  Lat. 

36''53'0O"  N.,  Long.  IIS-IS'OO"  W.,  to  point 

of  beginning. 
Designated    altitudes.    500   feet    AGL   to   FL 

180. 
Time  of  designation.  0800  PST  to  1200  PST 

daily,  November  8-November  16,  1976 
Controlling  agency.  Federal  Aviation  Admin- 
istration, Los  An<iele5  ARTC  Center 
Using    agency.    US    Air    Force    I'actlcftl    Air 

Command  (TAC),  Langley  Air  Force  Bfu«e. 

Va.  23665 

R-4818H2  Sierra,  Nev. 

Boundaries.  Begln-^lng  at  Lat.  3TIT0O'  N., 
Long.  115°18'00"  W.,  Clockwise  to  Lat. 
37''17"00"  N.,  Long.  114°07'00"  W.,  to  Lat 
36''53'00"  N.,  Long.  114''26'00"  W,  to  Lat. 
Se-SS'OO"  N..  Long.  115"18'00 "  W.,  to  point 
Of  beglnnine. 

Designated  altitudes.  PL  180  to  and  includ- 
ing FL  350. 

Time  of  designation.  0800  PST  to  1200  PST 
dally,  Novembers-November  16.  1976 

Controlling  agency.  Federal  Aviation  Adinin- 
istration.  Los  Angeles  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air 
Command  (TAC),  Langley  Air  Poroe  Ba.so. 
Va.  23665 

R-4818I1  Sierra.  Nev 

Boundaries.  Beginning  at  Lat.  36°53'00"  N  , 
Long.  115°18'00"  W.,  Clockwise  to  Lat. 
36°53'00"  N.,  Long.  114=26'00"  W.,  to  Lat. 
36°43'00"  N.,  Long.  114'33'30"  W.,  to  Lat. 
36''43'00 "  N.,  Long.  IM'SS'OO"  W.,  to  Lat. 
36''41'00"  N.,  Long.  116°18'00"  W.,  to  point 
of  beginning. 

Designated  altitudes.  600  feet  AGL  to  PL 
180. 

Time  of  designation.  0800  PST  to  1200  PST 
dally.  November  8 -November  16,  1976 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Los  Angeles  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air  Com- 
mand (TAC),  Langley  Air  Force  Ba.se,  Va 
23665 

R-4818I2  Sierra,  Nev. 

Boundaries.  Beginning  at  Lat.  36°63'00"  N., 

Long.    115°18'00"    W.,    Clockwise   to   Lat. 

36''63'00"  N..  Long.  114*26'00"  W.,  to  Lat. 

38''26'00"  N..  Long.  114'45'00"  W.,  to  Lat. 

36''43'00"  N..  Long.  114'53'00"  W.,  to  Lat. 

36"'41'00"  N.,  Long.  116'18'00  '  W.,  to  point 

of  beginning. 
Designated  altiudes.  FL  180  to  and  Including 

PL  850. 
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Time  of  designation.  0800  PST  to  1200  PST 
daily,  November  8-Noveiyber  16,  1976 

Controlling  agency.  Federal  Aviation  Admin- 
istration, Los  Angeles  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air  Com- 
mand (TAC),  Langley  Air  Force  Base,  Va. 
23665 

(Sec.  307(a)  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655  (c)).) 

Issued  in  Washington,  D.C.,  on  August 
27,  1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.76-25670  Piled  9-l-76;8:45  am| 


(Airspace  Docket  No.  76-WE-21| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

PART  73 — SPECIAL  USE  AIRSPACE 

Division  of  Restricted  Area 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  is  to  divide  Bullion  Moun- 
tains South,  Calif.,  IV-2501S  into  two 
areas  (R-2501S  and  R-2501W)  and  to 
correct  the  title  of  the  Bullion  Moun- 
tains Restricted  Areas  within  the  Con- 
tinental Control  Area. 

These  actions  will  not  alter  the  exter- 
nal dimensions  nor  the  present  altitude 
limitations.  Controlling  and  using  agen- 
cies will  remain  the  same  as  will  the 
time  of  designation  and  scheduled  activ- 
ities. They  will  provide  more  flexible 
management  and  make  the  airspace  more 
easily  available  for  public  use  when  it  is 
not  in  use  by  the  using  agency.  Because 
these  actions  are  considered  minor  ac- 
tions on  which  the  public  would  have  no 
particular  desire  to  comment,  notice  and 
public  procedure  thereon  are  unneces- 
sary. 

In  consideration  of  the  foregoing.  Parts 
71  and  73  of  the  Federal  Aviation  Reg- 
ulations are  amended,  effective  0901 
GMT,  November  4,  1976,  as  hereinafter 
set  forth. 

§  71.151  (41  FR  345)  is  amended  as 
follows : 

"R-2501N  Bullion  Mountains,  Calif.  R  2501S 
Bullion  Mountains.  Calif.  R-2501E  Bullion 
Mountains,  Calif."  is  deleted  and 

"Rr-2501N  Bullion  Mountains  North,  Calif. 
R-2501E  Bullion  Mountains  East,  Calif.  R- 
2501S  Bullion  Mountains  South,  Calif.  R- 
2501W  Bullion  Mountains  West,  Calif."  is 
added. 

In  §  73.25  (41  FR  659)  R-2501S  bound- 
aries are  amended  to  read  as  follows : 

"Beginning  at  Lat.  34°21'40"  N..  Long. 
116'21'33"  W.;  to  Lat.  34°27'50"  N.,  Long. 
116''09'40"  W.;  to  Lat.  34°27'15"  N.,  Long. 
116''0407"  W.;  to  Lat.  34''14'00"  N.,  Long. 
H5''55'40"  W.;  to  Lat.  34°14'00"  N.,  Long. 
116''17'00  '  W.;  to  the  point  of  beginning." 

Also  R-2501W  is  added  as  follows : 

-R-2501W  Bullion  Mountains  We.st,  Calif. 

Boundaries.  Beginning  at  Lat.  34°21'40"  N.. 
Long.  116°21'33"  W.;  to  Lat.  34*30'00"  N., 
Long.  116°26'30"  W.;  to  Lat.  34''35'40"  N., 
Long.  116°28'15"  W.;  to  Lat.  34°35-40"  N., 


Long.  116"'22'52"  W.;  to  Lat.  34«34'37"  N., 
Long.  116°20'43"  W.;  to  Lat.  34°3312"  N., 
Long.  116°15'30"  W.;  to  Lat.  34"'27'60"  N., 
Long.    116°09'40"    W.;     to    the    point    of 

beginning. 

Designated  altitudes.  Unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Admin- 
istration, Los  Angeles  ARTC  Center. 

Using  agency.  Commanding  General,  Marine 
Corps  Base,  Twentynine  Palms,  Calif." 

(Sec.  307(a)  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a) ) ;  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) )  ) 

'    Issued  in  Washington,  D.C.,  on  Au- 
gust 27.  1976. 

William  E.  Broadwater. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.7e-25662  Piled  9-l-76;8;45  am) 


I  Docket  No.  16047;  Amdt.  No.  1036) 

PART  97— STANDARD   INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incor- 
porates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (35  FR 
5609'. 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue. 
SW..  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center,  AIS- 
230,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  office  in  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  OflBce,  Wash- 
ington, D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be 
ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  cjf  this  amendment, 
I  find  that  further  notice  and  public, 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing. 
Part  97  of  the  Federal  Aviation  Regula- 
tions is  amended  as  follows,  effective  on 
the  dates  specified : 


1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  cancelling  the  fol- 
lowing VOR-VOR./DME  SIAPs,  effective 
October  21, 1976. 

Mlnot,  ND— Minot  Infl  Arpt.,  VOR  Rwy  S, 

Amdt.  7  ' 

Minot,  ND — Minot  Infl  Arpt.,  VOR  Rwy  13, 

Amdt.  7 
Minot,  ND— Minot  Intl  Arpt.,  VOR  Rwy  26, 

Amdt.  8 
Mlnot.  NI>— Minot  Infl  Arpt.,  VOR  Rwy  31. 

Amdt.  7 
Brookings.  SD — Brookings  Muni.  Arpt.,  VOR 

Rwy  12,  Amdt.  3 
Brookings,  SD — Brookings  Muni.  Arpt.,  VOR 

Rwy  30,  Amdt.  2 
Palacios,    TX — Palacios    Muni.    Arpt.,    VOR 

R-wv  13,  Amdt.  7 


/. 


*  effective  October  14,  1976. 


Haleyville,    AL— JPosey    Field,    VOR/DME^-A, 

Amdt.  1 
Groton  (New  London),  CT — ^Trumbull  Arpt., 

VOR  Rwy  5.  Amdt.  1 
Groton  (New  London),  CT — TruJibuU  Arpt., 

VOR  Rwy  23,  Amdt.  3     - 
Kamuela,  HI — Walmea — Kohala  Arpt.,  VOR- 

A,  Amdt.  5 
Winchester.     IN — Randolph     County     Arpt., 

VOR-A,  Original 
Winchester.     IN — Randolph     County     Arpt., 

VOR  DME-A,  Orlg.,  cancelled 
Boston,      MA — General      Edward      Lawrence 

Logan  Infl  Arpt.,  VOR  Rwy  27.  Amdt.  12 
Boston,      MA — General      Edward      Lawrence 

Logan  Infl  Arpt.,  VOR  Rwy  33L,  Amdt.  14 
Boston,      MA — General      Edward      Lawrence 

Logan    Intl    Arpt.,    VOR/TIME    Rwy    15R, 

Amdt.  11 
Boston,      MA — General      Edward      Lawrence 

Logan    Infl    Arpt..    VOR  DME    Rwy    22L, 

Amdt.  1 
Linden.  MI — Price's  Arpt..  VOR-A.  Amdt.  I 
Wausau.  WI — Wausau  Muni.  Arpt.,  VOR-A, 

Amdt.  13 

*  *  *  effective  September  23,  1976. 

Craig.  CO — Craig-Moffat  Arpt.,  VOR  Rwy  25, 

Original  « 

Craig,    CO— Craig -Moffat    Arpt..    VOR 'DME 

Rwy  7,  Original 
Hayden,  CO— Yampa  Valley  Arpt.,  VOR  Rwy 

10,  Amdt.  1 

*  *  *  effective  September  9.  1976. 

Pasco,  WA— Tri-Cities  Arpt.,  VOR  Rwy  20R,    , 

Original  ' 

*  *   •  effective  August  24,  1976. 

Charleston,  W\' — Kanawha  Arpt.,  VOR-A, 
Amdt.  9 

•  *  *  effective  August  19, 1976. 

Hickory,  NC — Hickorv  Muni.  Arpt.,  VOR  Rwy 
24,  Amdt.  17 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
October  21,1976. 

Boise,  ID — Boise  Air  Terminal  (Gowen  Field) , 
L<X:/DME(BC)Rwy  28L,  Original  Fort 
Worth,  TX — Meacham  Field,  LOC(BC) 
Rwy  34R,  Amdt.  4 

♦  *   *  effective  October  14,  1976. 

Boston,  MA — General  Edward  Lawrence 
Logan  Infl  Arpt.,  LOC(BC)Rwy  22L,  Amdt. 
6 

•  *  *  effective  August  19.  1976. 

Hickory,  NC — Hickory  Muni.  Arpt.,  LOC  Rwy 
24,  Amdt.  1 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
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lowing  NDB/ADP  SIAPs,  effective  Oc- 
tober 21.  1976. 
Gwlnner.    ND — Owlnner    Mxinl.    Arpt.,   NDB 

Rw-y  34,  Amdt.  2 
Fort  Worth,  TX— Meacham  Field,  NDB  Rwy 

16L.  Aindt.2 
Fort  Worth,  TX— Meacham  Field,  NDB  Rwy 

34R,  Amdt.  3 
Galnsvllle,  TX — OalnsvlUe  Muni.  Arpt.,  NDB 

Bwy  17.  Amdt.  2 

•   •   •  effective  October  14, 1976. 
Wilmington,  DE — Greater  Wilmington  Arpt., 

NDB  Rwy  1,  Amdt.  1 1 
Boston,      MA — General      Edward      Lawrence 

Logan  Infl  Arpt..  NDB  Rwy  4R.  Amdt  19 
Boston,     MA — General      Edward      Lawrence 

Logan  Infl  Arpt.,  NDB  Rwy  22L.  Amdt.  6 
Boston,      MA — General      Edward     Lawrence 

Logan  Infl  Arpt..  NDB  Rwy  33L,  Amdt.  8. 

cancelled 
Deckerville,  MI— Lament  Arpt ,  NDB  Rwy  9. 

Amdt.  1 
Deckerville,  MI— Lamont  Arpt.,  NDB  Rwy  27, 

Amdt.  1 
Bristol,    TN— Tri-City    Arpt.,    NDB    Rwy    4, 

Amdt.  11 
Bristol,   TN— Tri-Clty   Arpt..    NDB    Rwy    22. 

Amdt.  13 

•  •   •  effective  September  16, 1976. 

Chicago.  IL — Chicago  OHare  Int  1  Arpt  .  NDB 
Rwy  9R,  Amdt.  9 

4.  Section  97.29  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs.  effective  October  21, 
1976. 
Fort  Worth.  TX — Meacham  Field,   ILS  Rwy 

16L,  Amdt.  3 

•  •   •  effective  October  14.  1976. 
Oroton  (New  London) .  CT— Trumbull  Arpt., 

ILS  Rwy  5,  Amdt.  3 
Wilmington,  DE — Greater  Wilmington  Arpt., 

ILS  Rwy  1,  Amdt.  12 
Baltimore.  MD — Baltimore-Washington  Infl 

Arpt.,  ILS  Rwy  10,  Amdt.  7 
Boston,      MA — General      Edward      Lawrence 

Logan  Infl  Arpt.,  ILS  Rwy  4R,  Amdt.  22 
BoGton.      MA — General      Edward      Lawrence 

Logan  Infl  Arpt.,  ILS  Rwy  15R,  Amdt.  1 
Boston,     MA— General      Edward      Lawrence 

Logan  Infl  Arpt..  ILS  Rwy  33L,  Amdt.  12 
Scottsbluff,  NE — Scotts  Bluff  County  Arpt., 

ILS  Rwy  30,  Amdt.  4 
Bristol,    TN— Trl-Clty    Arpt.,    ILS    Rwy    22, 

Amdt.  18 

•   •   *  effective  September  16,  1976. 

Chicago,  IL — Chicago  OHare  Infl  Arpt.,  ILS 

Rwy  9R.  Amdt.  7 
Chicago,  IL — Chicago  OHare  Infl  Arpt  .  ILS 

Rwy  27L,  Amdt.  6 
Hagerstown.  MD — Hagerstown  Regional  Arpt., 

ILS  Rwy  27,  Original 
Memphis,  TN— Memphis  Infl  Arpt.,  ILS  Rwy 

17R.  Original 

*  *   •  effective  September  9, 1976. 
Philadelphia,    PA — Philadelphia   Infl    Arpt., 

ILS  Rwy  27R,  Amdt.  1 
Pasco.  WA— Trl-Clties  Arpt.,  ILS  Rwy  20R, 
Amdt.  6 

•  •  •  effective  August  24.  1976. 
Charleston.   WV— Kanawha  Arpt.,   ILS   Rwy 

23.  Amdt.  23 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RAD.^  SIAPs,  effective  Oc- 
tober 21.  1976. 
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KlngsWUe,      TX— Kleberg      County      Arpt., 
RADAR- 1,  Original 

•  •  •  effective  October  14,  1976. 
Windsor    Locks.     CT — Bradley    Infl    Arpt., 

RADARr-1,  Amdt.  5 
Boston,      MA— General      Edward     Lawrence 
Logan  Infl  Arpt.,  RADAR-1,  Amdt.  4 

•  •  •  effective  August  24, 1976. 

Charleston,  WV — Kanawha  Arpt.,  RADAR- 1, 
Amdt.  8 

6.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  October  21, 
1976. 
Renton.  WA — Renton  Muni.  Arpt..  RNAV  Rwy 

33,  Anidt.  3 

•  •   *  effective  October  14,  1976. 
Kirksville.   MO — Clarence  Cannon  Memorial 

Arpt..  RNAV  Rwy  17,  Amdt.  3 
Kirksville.  MO — Clarence  Cannon  Memorial 

Arpt.,  RNAV  Rwy  35.  Amdt.  3 
Bristol.    TN— Tri-Clty    Arpt..    RNAV    Rwy    4. 

Original 

(Sees  307.  313,  601,  1110,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1438.  1354.  1421,  1510;  sec. 
6(c)  Department  of  Transportation  Act,  49 
use.  1655(c)). 

Issued  in  Washington.  D.C.,  on  Au- 
gust 26,  1976. 

Note:  Incorporation  by  reference  provi- 
sions in  §§97.10  and  97.20  approved  by  the 
Director  of  the  Fkderal  Register  on  May  12, 
1969,   (35  FR  5610). 

James  M.  Vines, 
Chief.  Aircraft  Programs 

Division. 

(PR  DOC.7G  2.';673  Filed  0-1   76:8:45  ami 
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PART  152— AIRPORT  AID  PROGRAM 

Eligibility  of  Visual  Approach  Slope 
Indicators 


under  the  criteria  (U.S.  Standard  for 
Terminal  Instrument  Approach  Proce- 
dures) applicable  to  instrument  approach 
procedures  developed  and  Issued  under 
Part  97  of  the  PAR's  (Standard  Instru- 
ment Approach  Procedures). 

Comments  received  in  response  to  the 
notice  were  generally  favorable  and  rec- 
ognizfed  that  elimination  of  the  manda- 
tory requirement  for  VASI  would  en- 
courage and  facilitate  installation  of 
MIRL  at  eligible  airports  where  the  addi- 
tional cost  of  VASI  might  be  impeding  or 
prohibitive.  Two  comments  cited  the 
VASI  as  a  very  desirable  approach  aid 
for  both  VFR  night  approaches  and  day 
or  night  instrument  approaches,  and 
recommended  that  VASI  be  Installed  on 
a  broader  scale  at  air  carrier  and  general 
aviation  airports. 

The  FAA  agrees  that  VASI  is  a  valua- 
ble approach  aid  and  wishes  to  empha- 
size that  under  this  amendment  VASI 
continues  to  be  an  eligible  item  for  air- 
port development.  In  addition,  the  FAA 
has  recently  contracted  for  the  installa- 
tion of  over  300  VASI's  at  airports  across 
the  nation.  This  program  supplements 
the  VASI  systems  now  installed  at  ap- 
proximately 1100  airports. 

Since  this  amendment  relates  to  public 
grants  and  relieves  a  restriction,  it  may 
be  made  effective  on  less  than  30  days 
notice. 

(Sees.  11-27  Airport  and  Airway  Development 
Act  of  1970  (84  Stat.  220-233);  §  1.47(g)(1) 
Regulations  of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  1.47(g)(1)).) 

In  consideration  of  the  foregoing. 
§  152.103(h)  <2)  of  the  Federal  Aviation 
Regulations  is  amended  effective  Au- 
gust 26,  1976,  to  read  as  follows : 

§  152.103      Lighting  and  elrrtrirul  Mork  : 
spfi-ifir. 


The  purpose  of  this  amendment  to  Part 
152  of  the  Federal  Aviation  Regulations 
Is  to  eliminate  the  requii-ement  in  5  152.- 
103(h)  (2)  that  two-box  VASI  (VASI-2) 
be  installed  with  new  construction  of 
medium  intensity  runway  lights  (MIRL) 
on  runways  at  airports  serving  small  air- 
craft (Other  than  turbojet  powered  air- 
craft) . 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  by  a  notice 
of  proposed  rulemaking  (Notice  No.  76- 
11)  Issued  on  April  2.  1976.  and  pub- 
lished in  the  Federal  Register  oh  April 
12.  1976  f41  FR  15350).  Due  considera- 
tion has  been  given  to  all  comments  re- 
ceived in  response  to  that  Notice. 

Notice  No.  76-11  stated  that  the  man- 
datory requirement  for  installation  of 
VASI-2  with  the  installation  of  MIRL 
had,  because  of  the  additional  installa- 
tion costs,  impeded  the  installation  of 
MIRL  at  airports  eligible  xmder  the  Air- 
port and  Airway  Development  Program, 
and  pointed  out  that  the  installation  of 
VASI  offered  no  operational  advantage. 
In  terms  of  lower  landing  minimums 


(h)    *   *   ♦ 

(2) "A  two-box  Visual  Approach  Slope 
Indicator  (VASI-2)  is  eligible  on  lighted 
runways  not  used  by  turbojet  powered 
aircraft.  The  VASI-2  is  also  eligible  for 
installation  on  runways  with  an  ap- 
proach slope  deficiency  and  for  retro- 
fitting existing  runways  on  such  of  those 
airports  that  have  MIRL  installed. 
***** 

Issued  in  Washington,  D.C..   on  Au- 
gust 26,  1976. 

•John  L.  McLucas. 

Administrator. 

IFR  Doc.76-25511  Piled  »-l-76;8:45  ami 

Title  16 — Commercial  Practices 

CHAPTER    II — CONSUMER   PRODUCT 
SAFETY  COMMISSION 

PART  1704 — APPLICATIONS   FOR 
EXEMPTION    FROM    PREEMPTION 

Cross  Reference:  For  a  document 
containing  Interim  Rules  pending  com- 
pletion of  rulemaking  regarding  the 
above-mentioned  subject,  see  FR  Doc. 
76-25694  in  the  Proposed  Rules  Section 
of  this  Issue. 


>. 
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Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

[T.D.  76-2471 

PART  159— IIQUIDATION  OF  DUTIES 

Countervailing  Duties — Glass  Beads  From 
Canada 

Notice  of  countervailing  duties  to  be 
imposed  under  section  303,  Tariff  Act  of 
1930,  as  amended,  by  reason  of  the  pay- 
ment or  bestowal  of  a  bounty  or  grant 
upon  the  manufacture,  production  or  ex- 
portation of  glass  beads  from  Canada. 

On  March  2,  1976,  a  "Notice  of  Pre- 
liminary Countervailing  Duty  Determi- 
nation" was  published  in  the  Federal 
Register  (41  FR  8988) .  The  notice  stated 
that  on  the  basis  of  an  investigation  con- 
ducted pursuant  to  §  159.47(c),  Customs 
Regulations  (19  CFR  159.47(c)),  it  had 
been  preliminarily  determined  that  pay- 
ments are.  being  made,  directly  or  indi- 
rectly, upon  the  manufacture,  produc- 
tion, or  exportation  of  glass  beads  not 
over  six  millimeters  ii;i  diameter  by 
Canasphere  Industries,  Ltd.,  Moose  Jaw. 
Saskatchewan,  which  constitute  a  bounty 
or  grant  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303).  Interested  parties  were 
provided  with  30  days  from  the  date  of 
publication  to  submit  relevant  data, 
views,  or  arguments  in  writing  with  re- 
spect to  the  preliminary  determination. 

After  consideration  of  all  information 
received,  it  is  hereby  determined  that  im- 
ports of  glass  beads  not  over  six  milli- 
meters in  diameter  manufactured  by 
Canasphere  Industries,  Ltd.,  benefit  from 
the  payments  or  bestowals  of  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303>.  These  benefits  include  a 
grant  from  the  Federal  Department  of 
Regional  Economic  Assistance  and  an  in- 
terest-free loan  from  the  Saskatchewan 
Economic  Development  Corporation. 
There  has  been  no  adequate  showing  that 
these  benefits  have  the  effect  of  offsetting 
disadvantages  which  would  discourage 
industry  from  moving  to  and  expanding 
in  less  developed  regions.  Furthermore,  a 
substantial  proportion  of  Canasphere's 
production  is  exported.  It  has  also  been 
determined  that  other  allegations,  in- 
cluding allegations  of  below-cost  or  pref- 
erential freight  rates,  of  the  purchase  of 
the  facility  from  the  City  of  Moose  Jaw 
at  a  favorable  price,  and  of  the  ability  of 
Canasphere  to  secure  lines  of  credit  not 
otherwise  available  without  Government 
assistance  have  not  been  sustained  by 
that  quantum  of  proof  necessary  to  en- 
able the  Department  of  the  Treasury  to 
conclude  that  "bounties  or  grants"  have, 
as  to  those  allegations,  been  paid  or  be- 
stowed. 

Accordingly,  notice  is  hereby^iven  that 
dutiable  glass  beads  not  over  six  milli- 
meters in  diameter  manufactured  by 
Canasphere  Industries.  Ltd.,  and  im- 
ported directly  or  indirectly  from  Can- 
adJi,  if  entered,  or  withdrawn  from  ware- 


house for  consumption  on  or  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  will  be  subject  to  pay- 
ment of  countervailing  duties  equal  to 
the  net  amount  of  any  bounty  or  grant 
determined  or  estimated  to  have  been 
paid  or  bestowed. 

In  accordance  with  section  303,  imtil 
further  notice  the  net  amount  of  such 
bounties  or  grants  has  been  estimated 
and  declared  to  be  1.9  percent  ad  valorem. 
Declarations  of  the  net  amount  of  the 
bounties  or  grants  ascertained  and  de- 
termined, or  estimated,  to  have  been  paid 
or  bestowed,  directly  or  indirectly,  upon 
the  manufacture,  production,  or  exporta- 
tion of  .elass  hfkds  not  over  six  milli- 
meters in  diaareter  from  Canada  manu- 
factured by  (Anasphere  Industries,  Ltd., 
will  be  published  subsequently  in  the 
Federal  Register. 

Effective  on  or  after  the  date  of  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister and  until  further  notice,  upon  entry 
for  consumption  or  withdrawal  from 
warehouse  for  consumption  of  such  duti- 
able glass  beads  of  not  over  six  milli- 
meters in  diameter  manufactured  by 
Canasphere  Industries,  Ltd.,  imported 
directly  or  indirectly  from  Canada,  which 
benefit  from  such  bounties  or  grants, 
there  shall  be  collected,  in  addition  to 
any  other  duties  estimated  or  determined 
to  be  due,  countervailing  duties  in  the 
amount  ascertained  in  accordance  with 
the  above  declaration. 

The  liquidation  of  all  entries  for  con- 
sumption or  withdrawals  from  warehouse 
for  consumption  of  such  dutiable  glass 
beads  of  not  over  six  millimeters-  in 
diameter,  manufactured  by  Canasphere 
Industries,  Ltd.,  imported  directly  or  in- 
directly from  Canada  which  benefit  from 
such  bounties  or  grants  and  are  subject 
to  the  order  shall  be  suspended  pending 
declarations  of  the  net  amounts  of  the 
bounties  or  grants  paid  or  bestowed.  A 
deposit  of  the  estimated  countervailing 
duty,  in  the  amount  of  1.9  percent  ad 
valorem  shall  be  required  at  the  time  of 
entrj'  for  consumption  or  withdrawal 
from  warehouse  for  consumption. 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  be  deemed  to  have 
benefited  from  a  bounty  or  grant  if  such 
bounty  or  grant  has  been  or  will  be  paid, 
credited,  or  bestowed  directly  or  indirect- 
ly, upon  the  manufacture,  production  or 
exportation  of  such  glass  beads  of  not 
over  six  millimeters  in  diameter  manu- 
factured by  Canasphere  Industries,  Ltd. 

§  139.47      [Amended] 

The  table  in  §  159.47(f)  of  the  Customs 
Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  in  the  column 
headed  ','Commodity",  the  words  "Glass 
Beads  not  Over  Six  Millimeters  in 
Diameter  Produced  By  Canasphere  In- 
dustries, Ltd."  after  the  last  entry  for 
Canada.  The  column  headed  "Treasury 
Decision"  is  amended  by  inserting  the 
number  of  this  Treasury  Decision  and 
the  column  headed  "Action"  is  amended 
by  inserting  the  words  "Boimty  De- 
clared— Rate". 


(R.S.  251.  sees.  303,  as  amended,  624;  46  Stat. 
687,  769,  88  Stat.  2050;  19  U.S.C.  66,  1303,  as 
amended,  162*) . 

Leonard  Lehman, 
Acting  Commissioner  of  Customs. 

Approved:  August 30, 1976. 

David  R.  Macdomald, 
Assistant  Secretary 
of  the  Treasury. 

I  FR  Doc.76-25706  Filed  9-l-76;8:45  am] 

Title  21 — Food  and  Drugs         ( 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED   PRODUCTS 

PART  546— TETRACYCLINE  ANTIBIOTIC 
DRUGS  rOR  ANIMAL  USE 

Tetracycline  Boluses 

The  Food  ajid  Drug  Administration  is 
revoking  certain  provisions  of  the  regula- 
tions for  use  of  tetracycline  boluses;  ef- 
fective September  2,  1976. 

In  FR  Doc.  76-25676  appearing  in  the 
notices  section  of  this  issue  of  the  Fed- 
eral Register  approval  of  new  animal 
drug  application  (NADA)  65-062 V  for 
Tetracycline-Vet  Bolus,  held  by  Pfizer, 
Inc.,  235  E.  42d  St.,  New  York,  NY  10017. 
is  being  withdrawn.  Based  on  the  data 
set  forth  in  that  notice,  the  Commis- 
sioner of  Food  and  Drugs  concludes  that 
the  corresponding  regulation  providing 
for  approval  of  the  drug  should  be 
revoked. 

The  conditions  of  use  that  correspond 
to  the  new  drug  application  that  Is  being 
withdrawn  are  found  in  paragraphs  (c) 
(5)  (i)  (a)  and  (c>  (5)  (ii)  of  §  546.180c  (21 
CFR  546.180c).  Two  sponsore,  Pfizer 
(000069)  and  Upjohn  (000009) ,  are  listed 
in  the  paragraphs.  The  listing  of  Upjohn 
as  a  sponsor  for  this  particular  use  is  an 
error,  and  therefore  the  withdrawal  of 
approval  of  Pfizer's  NADA  will  result  in 
revocation  of  these  paragraphs  of 
J  546.180c. 

§  546.180e      [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512,  82  Stat. 
343-351  (21  U.S.C.  360b))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published  in 
the  Federal  Register  of  June  15,  1976 
(41  FR  24262)),  §  546.180c  Tetracycline 
boluses  is  amended  by  revoking  para- 
graph (c)  (5)  (1)  (a)  and  paragraph  (c) 
(5)  (ii)  and  designating  them  as  [Re- 
served]. 

Effective  date:  This  amendment  shall 
be  effective  September  2,  1976. 
■  (Sec.  512,  82  Stat.  343-351  (21  U.S.C.  360b).) 

Dated :  August  26. 1976. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

IFR  Doc.76-25675  Piled  9-l-76;8:45  am] 
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Titte29 — Labor 


CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION - 

PART  1601 — PROCEDURAL 
REGULATIONS 

Designated  706  Agencies 

By  virtue  of  the  authority  vested  in  it 
by  Section  713(a)  of  Title  vn  of  the 
Civil  Rights  Act  of  1964,  as  amended.  42 
U.S.C.  2000e-12(a),  78  Stat.  265,  the 
Equal  Employment  Opportunity  Com- 
mission (hereinafter  referred  to  as  the 
Commission)  hereby  amends  Title  ^Q, 
Chapter  XTV,  §  1601. 12(m)  in  accord- 
ance wath  the  requirements  of  §  1601.12 
(i)(l). 

The  amended  §  1601.1 2(m)  sets  forth 
those  state  and  local  agencies  which  have 
been  formally  designated  as  706  Agen- 
cies as  defined  in  §  1601.12(c)  for  the 
purpose  of  receiving  charges  deferred  by 
the  Commission  pursuant  to  section  706 
(c)  and  (d)  of  Title  vn  and  whose  final 
findings  and  orders  will  be  accorded  sub- 
stantial weight  by  the  Commission  as 
provided  in  §  1601.19b(e). 

Publication    of    this    amendment    to 

5  1601.12(m)  effectuates  the  designation 

of  the  following  Agency  as  706  Agencies: 

South  Carolina  Human  Affaibs  Commission 

Notice  of  the  proposed  designation  of  the 
foregoing  agency  tis  706  Agencies  was  pub- 
lished In  the  August  11,  1976,  issue  of  the 
FKOOLAi.  Registek,  40  FB  6676,  with  notice 
that  written  comments  must  have  been  filed 
with  the  Commission  on  or  before  August  24, 
1976. 

With  the  addition  of  the  foregoing 
agency.  §  1601. 12(m)  is  revised  to  read 
as  follows: 

§1601.12      Deferrals  to  State  and  local 
authorities. 

y 

•  •  •  *  • 

(m)  The  Designated  706  Agencies  are : 

Alaska  Commission  for  Human  Rights. 

Alexandria  Human  Rights  Office. 

AUentown  Human  Relations  Commission. 

Arizona  Civil  Rights  Division. 

Baltimore  Community  Relations  Commission. 

Bloomlngton  Human  Rights  Commission. 

California  Fair  Employment  Practices  Com- 
mission. 

Charleston  Human  Rights  Commission. 

Colorado  Civil  Rights  Commission. 

Connecticut  Commission  on  Human  Rights 
and  Opportunities. 

Dade  County  Pair  Housing  and  Employment 
Commission. 

Delaware  Department  of  Labor. 

District  of  Columbia  Office  of  Human  Rights. 

Bast  Chicago  Human  Relations  Conunlsslon. 

Fairfax  County  Human  Rights  Commission. 

Gary  Human  Relations  Commission. 

Idaho  Commission  on  Human  Rights. 

Illinois  Fair  Employment  Practices  Com- 
mission. 

Indiana  Civil  Rights  Commission. 

Iowa  Commission  on  Civil  Rights. 

Kan-sas  Commission  on  Civil  Rights. 

Kentucky  Commission  on  Human  Rights. 

Maine  Human  Relations  Commission. 

Maryland  Commission  on  Human  Relations. 

Massachusetts  Commission  Against  Discrimi- 
nation. 

Michigan  Civil  Rights  Commission. 

Minneapolis  Dep>artment  of  Civil  Rights. 

Minnesota  Department  on   Human   Rights. 

Missouri  Commission  on  Human  Rights. 

Montana  Commission  for  Human  Rights. 
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Montgomery  County  Human  Relations  Com- 
mlaBiOQ. 

Nebraska  Equal  Opportunity  Commission. 

Nevada  Commission  on  Equal  Rights  of 
Citizens. 

New  Hampshire  Commission  for  Htunan 
Bights. 

New  Jersey  Division  on  Civil  Rights,  Depart- 
ment of  Law  and  Public  Safety. 

New  York  City  Commission  on  Human  Rights. 

New  York  State  Division  erf  Human  Rights. 

Ohio  Civil  Rights  Commission. 

Oklahoma  Human  Rights  Commission. 

Omaha  Hiunan  Relations  Department. 

Oregon  Bureau  of  Labor. 

Pennsylvania  Human  Relations  Commission. 

Philadelphia  Commission  on  Human  Rela- 
tions. 

Pittsburgh  Commission  on  Human  Relations. 

Rhode  Island  Commission  for  Human  Rights. 

Rockville  (Maryland)  Human  Rights  Com- 
mission. 

Seattle  Human  Rights  Commission. 

Springfield  (Ohio)  Human  Relations  De- 
partment. 

South  Carolina  Human  Affairs  Commission. 

South  Dakota  Human  Relations  Commission. 

Tacoma  Human  Rights  Conimlsslon. 

Utah  Industrial  Commission. 

Vermont  Attorney  General's  Office,  Civil 
Rights  Division. 

Virgin  Islands  Department  of  Labor. 

Washington  State  Human  Rights  Commis- 
sion. 

West  Virginia  Human  Rights  Commission. 

Wheeling  Human  Bights  Commission. 

Wichita  Commission  on  Civil  Rights. 

Wisconsin  Ekjual  Rights  Division,  Department 
of  Industry,  Labor  and  Human  Relations. 

Wyoming  Fair  Employment  Practices  Com- 
mission. 

The  designated  Notice  Agencies  are : 

Arkansas  Governor's  Committee  on  Human 
Resources. 

Florida  Commission  on  Human  Relations. 

Georgia  Governor's  Council  on  Human  Rela- 
tions. 

Montana  Department  of  Labor  and  Industry. 

North  Dakota  Commission  on  Labor. 

Ohio  Director  of  Industrial  Relations. 

(Sec.    713(a),    78   Stat.    265    (42   IT  .B.C.    Sec. 
2000e-12(a)).) 

This  amendment  is  effective  on  Sep- 
tember 2,  1976. 

Signed  at  Washington,  D.C.  this  27th 
day  of  August  1976. 

Ethel  Bent  Walsh, 
Vice  Chairman,  Equal  Employ- 
ment   Opportunity    Commis- 
sion. 

IFR  Doc.76-25773  Filed  9-1-76:8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  76-^79] 

PART  3 — COAST  GUARD  AREAS,  DIS- 
TRICTS. MARINE  INSPECTION  ZONES. 
AND   CAPTAIN    OF   THE    PORT    AREAS 

Port  Arthur  Marine  lnsp€ctiorv2one  and 
Captain  of  the  Port  Office 

This  notice  amends  33  CFR  3.40-20  to 
show  that  an  Eighth  Coast  Guard  Dis- 
trict Captain  of  the  Port  Office  has  been 
moved  from  Sabine  to  Port  Arthur, 
Texas. 

Since  these  amendments  are  a  matter 
relating  to  agency  organization,  they  are 
exempt  from  the  notice  of  proposed  rule- 


making requirements  in  5  U.S.C.  553(b) 
(A) .  Since  these  amendments  annom^ce 
an  existing  change  in  Coast  Guard  orga- 
nization, they  are  effective  immediately 
under  5  U.S.C.  553(d)  (3). 

In  accordance  with  the  foregoing,  Part 
3  of  Chapter  I  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  Section  3.40-20  is  amended  by  revis- " 
ing  the  heading  and  paragraph  (a)   to 
read  as  follows : 

§  3.40-20     Port    Arthur   Marine   Inspec- 
tion Zone  and  Captain  of  the  Port. 

(a)  The  Port  Arthur  Marine  Inspec- 
tion Office  and  Captain  of  the  Port  Of- 
fice are  in  Port  Arthur,  Texas. 

*  *  *  «  • 

2.  Paragraph  (b)  of  { 3.40-20  Is 
amended  by  deleting  the  words  "the 
Sabine." 

(5  U.S.C.  552:  14  U.S.C.  633;  80  Stat.  937  (49 
U.S.C.  1655(b)  (1) ,  49  CFR  1.46(b) ) .) 

Effective  date:  These  amendments  are 
effective  September  2,  1976. 

Dated:  August  27.  1976. 

E.  L.  Perry, 
V^tce  Admiral,  U.S.  Coast  Guard 

Acting  Commandant. 

(FR  Doc.76-25720  FUed  9-1-76; 8: 45  ami 

Title  41 — Public  Contracts  and  Property 
Ma^l^ement 

CHAPTER  4 — DEPARTMENT  OF 
AGRICULTURE 

PART  4-1 — GENERAL 

Procurement;  Miscellaneous  Amendments 

This  amendment  involves  matters  re- 
lating to  agency  procurement  and  con- 
tracting and,  while  not  subject  by  law  to 
the  notice  and  public  procediu-e  require- 
ments for  rulemaking  under  5  U.S.C.  553, 
is  subject  to  the  Secretary's  Statement  of 
Policy  (36  FR  13804).  The  amendment 
corrects  or  clarifies  existing  policy.  No 
useful  purpose  would  be  served  by  public 
participation,  and  it  is  found  upon  good 
cause,  in  accordance  with  the  Secretary's 
Policy  Statement,  that  notice  and  other 
public  procedures  with  respect  to  the 
amendment  are  impracticable  and  im- 
necessary. 

1.  The  Table  of  Contents  of  Part  4-1 
is  amended  by  adding  the  following  new 
sections : 

Sec. 

4-1.350  Procurement  Identification  sys- 
tem. 

4-1.350-1  Purchase  order /delivery  order 
numbering  system. 

4-1.350-2  Contract  numbering  system 
I  Reserved  ] 

AvTHORrrv:   5  U.S.C.  301,  40  U.S.C.  486(c). 

2.  Section  4-1.350  is  added  as  follows: 

§  4—1.350     Procurement        identification 
system. 

(a)  The  implementation  of  automated 
payment  systems  within  the  Department 
dictates  the  use  of  a  standard  Depart- 
ment-wide procurement  Identification 
system  for  the  purposes  of  reporting  and 
control.  The  identification  system  shall 
consist  of  8  to  12  digits  divided  into  four 
data  elements  as  follows: 
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nmaetien  eodr* 


Ordering  office 


XX 


xxxx 


(1)  Transaction  Code.  (Two  positions) . 
This  code  identifies  the  tjrpe  of  procure- 
ment and  method  of  payment  and  is  de- 
termined pursuant  to  instructions  con- 
tained in  the  USDA  National  Finance 
Center  manual  entitled  "F»urchase  Or- 
ders." 

(2)  Ordering  Office.  (Four  positions). 
This  is  an  alpha -numeric  code  that  cor- 
responds to  the  last  four  characters  of 
the  GSA  assigned  FEDSTRIP  Requlsl- 
tioner  Number  of  the  office  placing  the 
order. 

(3)  Fiscal  Year.  (One  position).  Enter 
the  last  digit  of  the  fiscal  year  appropri- 
ation. 

(4)  Control  Number.  (Five  position 
maximum) .  The  issuing  office  will  assign 
ft  number  to  this  data  element  beginning 
with  "1"  for  the  first  purchase  order/ 
delivery  order/contract  for  the  fiscal 
year.  It  Is  not  necessary  to  enter  leading 
zeros.  Purchasing  activities  may  assign 
blocks  of  contract  numbers  where  desir- 
able. 

§  4—1.330—1      Purchase  order /dt-Ii very  or- 
der numbering  system. 

(a)  The  numbering  system  for  pur- 
chase orders/delivery  orders  is  contained 
in  NFC  Procedures  Manual,  "Purchase 
Orders,"  Title  n,  Section  5.1.  This  num- 
bering system  shall  apply  to  all  Depart- 
ment purchasing  activities. 

(b>  The  following  transaction  codes 
may  be  used  for  purchase  orders  and 
delivery  orders: 

Transaction 

codes:  Conditions   for   Use 

40  Fixed   price,   fixed   quantity,   with 

anticipated  one-time  vendor  pay- 
ment; or  estimated  quantity  and/ 
or  estimated  price  of  procure- 
ment of  supplies  with  anticipated 
one-time  vendor  payment. 

41  Advance    pasrment    authorized    by 

procurement  regulations  (e.g., 
subscriptions,  tuition,  etc.) . 

42  Fixed  price,  fixed  quantity,  for  au- 

tomatic, agreed  upon  cyclic  pay- 
ment. 
48  ( 1 )  Fixed  price,  fixed  qi:antlty,  with 
anticipated  recurring  vendor  pay- 
ments (e.g.,  EDP  equipment  rent- 
al). 

(2)  Estimated  price  and/or  esti- 
mated quantity  with  anticipated 
recurring  vendor  payments  (e.g., 
copier      rental      with      monthly 

t,  charges  based  upon  number  of 

copies  produced),  or 

(3)  Estimated  price  and/or  esti- 
mated quantity  for  services  even 
though  there  Is  an  anticipated 
one-time  vendor  pa3rment  (e.g., 
the  clearing  of  a  field  where  the 
hourly  rate  Is  known  but  the 
nvunber  of  hours  to  clear  the 
field  Is  estimated). 

( ^l.S50-2     Contract    numbering    ays* 
[Reserved]. 


Effective  date:  September  2,  1978. 


/ 


I'iscal  year 

--le 


Control  nmnbar 


XXXXX 


Done  at  Washington,  D.C,  this  19th 
day  of  August  1976. 

George  C.  Knapp, 
Acting  Director. 
Office  of  Operations. 

(PR  Doc.76-25699  Piled  9-1-76:8:45  ami 

Title  47 — ^T^ecommunication 

CHAPTER   i — FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  19528) 

PART  68— CONNECTION  OF  TERMINAL 
EQUIPMENT  TO  THE  TELEPHONE  NET- 
WORK 

Proposals  for  New  or  Revised  Classes  of 
Interstate  and  Foreign  Message  Toll 
Telephone  Service  (MTS)  and  Wide  Area 
Telephone  Service  (WATS) 

1.  On  August  17.  1976,  GTE  Service 
Corporation  filed  a 'Reading  herein  en- 
titled "Comments  in  Support  of  Petition 
for  Reconsideration."  In  this  pleading 
GTE  refines  certain  proposals  made  In 
its  earlier-filed  petition  for  reconsidera- 
tion of  the  Commission's  March  18,  1976 
Second  Report  and  Order,  58  FCC  2d 
736. 

2.  In  its  Second  Report  and  Order,  the 
Commission  stated  at  paragraphs  27-29  ' 
that  we  had  not  received  any  adequate 
proposals  addressing  the  problems  asso- 
ciated with  wiring  complex  PBX  and  key 
telephone  systems.  Therefore,  as  an  In- 
terim solution  the  Commission  required 
that  these  systems  be  connected  to  the 
telephone  network  through  registered 
protective  circuitry.  Realizing  there 
might  be  alternate  solutions '  the  Com- 
mission encouraged  the  "submission  of 
proposed  rule  changes  which  would  as- 
sure proper  installation  of  intra-system 
wiring  and  ther^y  preclude  any  unnec- 
essary use  of  protective  circuitry."  •  The 
GTE  petition  for  reconsideration  as  re- 
fined by  its  supporting  comments  ad- 
dresses the  above-mentioned  wiring 
problems,  and  might  well  present  a  rea- 
sonable approach  for  eliminating  some 
protective  circuitry  and  substantially 
reducing  the  costs  of  Implementing  of 
the  registration  program  with  respect  to 
PBX  and  key  telephone  system  Installa- 
tions. Tlierefore,  GTE's  supporting  com- 
ments will  be  accepted  as  a  late  filed 
amendment  to  Its  petition  for  reconsid- 
eration, and  Interested  parties  will  be 
given  ah  opportunity  to  comment  on  the 
GTE  petition. 


1  68  PCC  2d  736,  744-746  (1976) . 

»In  an  affidavit  filed  In  the  VS.  Court  of 
Appeals,  Bell  alleged  that  its  Increased  costa 
due  to  the  registered  protective  circuitry  re- 
quirement would  be  apixozlmately  $88  mil- 
lion. 

»  88  FCC  2d  736,  748  (1976 ) . 


fCOERAL  REGISTER.  VOL.  41,  NO.  1 72— THURSOAr,  SEPTeMBBI  X,   197* 


--   i 


^ 


< 


37106 


RULES  AND  REGULATIONS 


3.  Accordingly,  it  is  ordered.  That 
GTE's  "CommentB  in  Support  of  Peti- 
tion for  Reconsideration"  Is  accepted  for 
filing. 

4.  It  is  further  ordered.  That  com- 
ments on  or  oppositions  to  the  GTE  com- 
ments must  be  filed  by  September  10, 
1976.'  and  GTE  may  file  a  reply  no  later 
than  September  17, 1976. 

Adopted:  August  27, 1976. 

Released:  August  27, 1976. 

Federal  Comm-onicaxions 

Commission,^ 
Walter  R.  Hinchman, 
Chief,  Common  Carrier  Bureau. 

IFR  Doc.76-25769  Filed  9-l-76;8:46  am) 


*  We  are  allowing  only  two  weeks  for  flUng 
comments  In  recognition  of  the  fact  that  the 
GTE  "Commenta  in  Support"  were  served 
on  all  parties  on  August  17, 1976. 


Title  50— Wildlife  and  Fisheries 

CHAPTER    I — U.S.    FISH    AND    WILDLIFE 
SERVICE.  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  B — TAKING,  POSSESSION,  TRANS- 
PORTATION, SALE.  PURCHASE.  BARTER.  EX- 
PORTATION, AND  IMPORTATION  OF  WILDLIFE 

PART  20— MIGRATORY  BIRO  HUNTING 

Open  Seasons,  Bag  Limits,  and  Posses- 
sion of  Certain  Migratory  Game  Birds; 
Corrections     V 

In  FR  Doc.  76-22949  appearing  at  page 
34041  in  the  Federal  Register  of  Au- 
gust 12,  1976,  in  the  table  appearing  on 
page  34043,  under  §  20.103(b),  some  sea- 
son dates  for  hunting  mourning  doves  in 
the  South  Zone  of  Texas  were  inadvert- 
ently omitted;  therefore,  that  portion  of 
the  mourning  dove  table  pertaining  to 
Texas  is  corrected  to  read  as  follows: 

Texas: ' 


pose  of  hunting  or  trapping,  enter  or 
leave  a  refuge  except  by  access  roads 
which  may  be  so  designated;  and  all 
hunters  and  trappers  shall  comply  with 
further  regulations  which  the  Refuge 
Manager  may  prescribe.  ' 

Omer  N.  Swenson, 
Refuge  Manager. 
August  27,  1976. 
IFR  I>oc.76-25650  Filed  9-1-76,8:45  am) 


North  Zone: 

Shooting  hours : 

12  noon  untu  sunset - - -  Ss'Pt  '  to  Oct.  14. 

V<i  hour  before  sunrise  untU  sunset.. - Jan.  1  to  Jan.  16. 

South  Zone  (Counties  of  Cameron,  Willacy.  Hidalgo,  Starr,  Zapata,  Webb,  and  Maverick ,i : 
Shooting  hours:  „  .     ,„ 

12  noon  untU  sunset. - Sept.    4-6.    Sept.    11   12.    and 

Sept.  25  to  Nov.  2. 

Vj  hour  before  sunrise  until  .sunset - Jan.  1  to  Jan.  16. 

Renudnder  of  South  Zone: 

Shooting  hours:  .y.  „.„,:.„ 

12  noon  until  sunset Sept.  26  to  Nov.  7. 

V4  hour  before  sunrise  until  sunset..- --  Jan.  1  to  Jan.  16. 

In  the  table  appearing  on  page  34044,  Headquarters  and  from  the  office  of  the 

under  §  20  104,  a  typographical  error  In  Regional  Director,  U.S.  Fish  and  Wildlife 

the  season  dates  for  woodcock  in  the  Service,  Federal  Building,  Port  SneUmg, 

North  Zone  of  New  York  is  corrected  by  Twin  Cities,  Minnesota  55111. 

changing  the  dates  from  "Sept.  1-Nov.  An  additional  area  of  18,000  acres  will 

23"  to  read  "Sept.  20-Nov.  23".  be  open  for  public   himting  of  ruffed 

In  the  same  table,  continued  on  page  grouse  only.  This  ruffed  grouse  only  pub- 

34045   a  typographical  error  in  the  sea-  lie  hunting  area  is  delineated  on  a  map 

son  dates  for  clapper  and  king  rails  in  available  at  the  Reftige  Headquarters  and 

Texas  is  corrected  by  deleting  the  word  from  the  office  of  the  Regional  Director. 

"Closed"  and  instead  adding  the  dates  U.S.  Fish  and  Wildlife  Service.  Federal 

"Septl-Nov.  9".  Building.    Fort    Snelling,    Twm    Cities, 

Minnesota  55111. 

Dated:  August  30, 1976.  Hunting  shaU  be  in  accordance  with 

George  W.  Milias,  all  applicable  State  regulations  during 

Acting  Director,  the  seasons  specified  below.  The  himting 

U.S.  Fish  and  Wildlife  Service.  of  other  upland  species  as  may  be  au- 

fPR  Doc  76-25780  Filed  9-1-76; 8: 45  am]  thorized  by  Minnesota  Stat€  regulations 

is  prohibited. 

Open    seasons:    Ruffed    grouse — Sep- 

PART  26— RESTRICTED  OR  PROHIBITED  tember    18.    1976,    through   October   29. 

ACTS  1976,  and  the  second  season  opens  No- 

Tamarac  National  Wildlife  Refuge.  Minn.  vember  1.   1976.   through  December  31, 

6  1976.  inclusive,  with  shooting  hours  from 
The  following  special  regulation  is  is-  gy^rise  to  sunset.  Gray  and  fox  squlr- 
sued  and  is  effective  on  September  2.  rgls— September  18,  1976.  through  De- 
1976.  cember  31,  1976,  inclusive,  ^^ith  shoot- 
§26.34     Special      regulaiion*. :      upland  ing  hours  from  simrise  to  simset.  Cotton- 
game;  for  individual  wildlife  refuge  tail.  Jack,  and  snowshoe  rabbits — Sep- 
areas.  tember   18,   1976.   through  February  28, 
Minnesota  1977.  inclusive  with  shooting  hours  from 

TAMARAC    NATIONAL    WILDLIFE    REFUGE  ^Uj^rise  tO  SUnSCt 

No  person  shall  trap  on  Tamarac  Na- 

Public  himting  of  ruffed  grouse,  gray  tional  WUdlife  Refuge  without  first  ob- 

and  fox  squirrels,  cottontail,  jack,  and  taining  such  permits  and  trap  tags  as 

snowshoe  rabbits  on  the  Tamarac  Na-  may  be  required  and  issued  by  the  Refuge 

tional  WUdlife  Refuge,  Rochert,  Mlnne-  Manager.  Portions  of  Tamarac  Refuge 

sota,  is  permitted  in  the  area  designated  ^^^^  ^^  hunting  will  be  posted  "Public 

by  signs  as  open  to  hunting.  This  open  Hunting  Area"  except  as  desd-ibed  In 

area  comprising  12,500  acres  is  delln-  Refuge  hunting  maps  for  ruffed  grouse, 

eated  on  a  map  available  at  the  Refuge  In  addition,  no  persons  shall,  for  the  pur- 


PART  32— HUNTING 

\  Alamosa  National  Wildlife  Refuge 

Trie  following  special  regulation  Is  Is- 
sued and  is  effective  on  September  2. 
1976. 

§  32.12  Special  reeulaliunr^;  migratory 
tcanie  birds;  for  individual  wildlife 
refuge  aroafl. 

Colorado 

alamosa  national  wildlife  refuge 

The  public  hunting  of  geese,  ducks, 
coots,  mergansers,.flnourning  doves,  sora 
and  Virginia  rails,  and  Wilson's  snipe  on 
the  Alamosa  National  Wildlife  Refuge, 
Colorado  is  permitted  in  accordance 
with*  conditions  as  outlined  be'ow.  but 
only  on  the  area  designated  by  signs  a.s 
open  to  hunting : 

(1)  Ducks,  coots  and  mergansers — 
October  2, 1976  through  October  17, 1976, 
inclusive,  and  November  13, 1976  thrcuglj 
January  18, 1977,  inclusive. 

(2)  Canada  geese — November  1,  1976 
through  December  31,  1976,  inclusive. 
Hunting  of  Canada  geese  is  restricted  to 
those  persons  who  have  secured  a  spe- 
cial Colorado  stpte  permit  for  the  Spe- 
cial San  Luis  Valley  Goose  Hunt. 

(3)  Mourning  doves — October  2,  1976 
through  October  17, 1976,  inclusive. 

(4)  Sora  and  Virginia  rails — October  2, 
1976  through  October  17,  1976.  inclusive. 
a;nd  November  1,  1976  through  Novem- 
ber 9, 1976,  inclusive. 

(5)  Wilson's  snipe — October  2,  1976 
through  October  17,  1976.  Inclusive,  and 
November  1.  1976  through  December  2, 
1976,  inclusive. 

This  open  area,  comprising  3.946  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters.  Alamosa.  Colorado,  and 
from  the  Regional  Director.  U.S.  Pish 
and  Wildlife  Service,  10597  West  6th 
Ave.,  Denver,  Colorado  80215.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  geese,  ducks,  coots,  mer- 
gansers, mourning  doves,  sora  and  Vir- 
ginia raUs,  and  Wilson's  snipe,  subject  to 
the  following  special  conditions : 

(1)  Shooting  hours  will  be  from  one- 
half  hour  before  stmrlse  imtil  simset  for 
ducks,  geese,  coots  and  mergansers. 

(2)  Shooting  hours  will  be  from  sun- 
rise to  sunset  on  mourning  doves,  sora 
and  Virginia  rails  and  Wilson's  snipe. 

(3)  Admittance — Entrance  to  the  area 
open  to  hunting,  and  parking  of  vehicles 
will  be  restricted  to  designated  parking 
areas. 

(4)  Dogs — ^Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of  the 
above  species. 
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(5)  Boats — ^The  um  of  boats  is  pro- 
hibited. One  or  two-man  life  rafts  that 
csm  be  carried  by  an  Individual  f rcxn  the 
parking  areas  to  the  hunting  area  may 
be  used  to  retrieve  dead  or  wounded 
birds. 

The  provisions  of  this  special  regula- 
tion supplement  the  regiQations  which 
govern  hunting  on  wildlife.,  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  18, 
1977. 

Charles  R.  Bryant, 
Refuge  Manager. 
August  24, 1976. 

[PR  Doc.76-25634  Piled  9-1-76;  B  45  am  J 


PART  32— HUNTING 

Alamosa  National  Wildlife  Refuge 

The  following  special  regulation  is 
Issued  and  is  effective  on  September  2, 
1976. 

§  32.22  SpocKil  resulationK:  upland 
game;  for  individual  wildlife  refuge 
areas. 

Colorado 

ALAMOSA    national    WILDLIFE    REFUGE 

ITie  public  hunting  of  cottontail  rab- 
bits, white  and  black-tailed  jack  rabbits, 
striped  skunk,  spotted  skunk,  badger, 
raccoon,  coyote  and  bobcat  on  the  Ala- 
mosa National  Wildlife  Refuge,  Colorado, 
is  permitted  in  accordance  with  condi- 
tions as  outlined  below,  but  only  on  the 
area  designated  by  signs  as  open  to 
hunting: 

(1)  Cottontail  rabbits,  white  and 
black-tailed  Jack  rabbits,  striped  skunk, 
spotted  skunk,  badger,  raccoon,  and  coy- 
ote— October  2,  1976  through  October  17, 
1976,  inclusive,  and  November  1,  1976 
through  January  18,  1977,  inclusive. 

(2)  Bobcat — October  15,  1976  through 
October  17,  1976,  inclusive,  afid  Novem- 
ber 1.  1976  through  January  18,  1977,  in- 
clusive. 

This  open  area,  comprising  3,946  acres, 
is  delineated  on  maps  available  at  ref- 
uge headquarters.  Alamosa,  Colorado, 
and  from  the  Regional  Director,  UJS.  Fish 
and  Wildlife  Service,  10597  West  6th 
Ave.,  Denver,  Colorado  80215.  Hunting 
shall  be  in  accordance  with  all  applica- 
ble State  regulations  governing  the  himt- 
ing of  cottontail  rabbits,  white  and  black- 
tailed  jack  rabbits,  striped  shunk,  spotted 
skunk,  badger,  raccoon,  coyote,  and  bob- 
cat, subject  to  the  following  special  con- 
ditions; 

(1)  Shooting  hours  for  cottontail  rab- 
bits will  be  from  sunrise  to  sunset  except 
during  the  pheasant  season  when  they 
shall  coincide  with  the  shooting  hours 
set  for  this  season  by  State  proclamation. 

(2)  Shooting  hours  for  white  and 
black-tailed  jack  rabbits,  striped  skunk, 
spotted  skunk,  badger,  racccwn,  coyote, 
and  bobcat  shall  coincide  with  those  set 
by  Federal  and  State  proclamation  for 
the  hunting  of  migratory  waterfowL 

(3)  Admittance — Entrance  to  the  area 
open  to  hunting  and  x>arkln«r  of  vehicles 


will  be  restricted  to  designated  padding 
areas. 

(4)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  himting  of  the 
above  species. 

(5)  Hunting  with  rifles  and  hand  guns 
is  prohibited. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  gov- 
ern hunting  on  wildlife  refuge  areas  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  18,  1977. 

Charles  R.  Bryant, 
Refuge  Manager. 

August  24,  1976. 

(PR  Doc.76-a5635  Piled  9-1  76;8:45  Brat 


PART  32— HUNTING 

Flint  Hills  National  Wildlife  Refuge 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  September  2, 

1976. 

« 

§  .32. .^2      Special  regulations,  deer,  for  in- 
dividual wildlife  refuge  arean. 

Kansas 

flint  hills  national  wildlife  refuge 

Public  hunting  of  deer,  with  bow  and 
arrows  on  the  Flint  Hills  National  Wild- 
life Refuge,  Burlington,  Kansas,  is  per- 
mitted October  1  through  November  30, 
1976  inclusive  and  from  December  18 
through  December  31,  1976  inclusive,  in 
accordance  uith  all  applicable  State 
Regulations  subject  to  the  following  spe- 
cial conditions: 

(1)  The  open  area  is  delineated  on 
maps  available  at  refuge  headquarters, 
P.O.  Box  213,  Burlington,  Kansas  66839, 
or  from  the  Area  Manager,  U.S.  Pish  and 
Wildlife  Service,  Federal  Building  Room 
1748,  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

(2)  Hunting  shall  bp  in  accordance 
with  all  applicable  State  and  Federal 
laws  and  regulations  governing  the  hunt- 
ing of  deer. 

(3)  The  use  of  rifles  or  pistols  are  pro- 
hibited on  the  refuge. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  gov- 
ern hunting  on  wUdlife  refuge  areas  gen- 
erally which  are  set  forth  in  Title  60, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31. 
1976. 

Michael  J.  Long, 
Refuge-Manager. 
AUGUST  17, 1976. 

(FB  Doc.7fr-25638  Piled  9-1-76:8 :«  ftn»l 


§  32.12  Special  regnladoiu ;  migratery 
game  birds;  for  individaal  wildlife 
refuge  areas. 

Kai^sas 

rlint  hills  national  wildlife  refucc 

Public  hunting  of  ducks,  geese,  coots 
and  mergansers  on  the  Flint  HUls  Na- 
tional Wildlife  Refuge,  Kansas,  is  per- 
mitted, but  only  on  the  area  designated 
by  signs  as  open  to  himting.  This  open 
area  <^  delineated  on  maps  available  at 
refugeneadquarters,  Burlington,  Kansas, 
and  from  the  Area  Manager,  U.S.  Fish 
and  Wildlife  Service.  Federal  Building 
Room  1748.  601  East.  12th  Street,  Kansas 
City.  Missouri  64106.  All  applicable  open- 
ing and  closing  hunting  dates  as  estab- 
lished by  State  and  Federal  Laws  apply, 
as  well  as  all  other  State  and  Federal 
regulations.  Refuge  hunting  shall  be  sub- 
ject to  the  following  special  conditions: 

(1)  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  to  exist- 
ing roads. 

(2)  Blind  construction  by  the  public  is 
permitted  but  limited  to  temporary 
alx>ve  ground  construction.  Constructed 
blinds  become  the  property  of  the  gov- 
ernment. Blind  construction  does  not 
constitute  a  reservation  of  hunting  space. 
Daily  occupancy  of  blinds  erected  on  ref- 
uge hunting  units  will  be  determined  on 
a  first-come-first-serve  basis. 

/  (3)  The  transportation  or  possession 
of  firearms  is  not  permitted  on  the  Ne- 
osho River  from  the  northern  refuge 
boundary  to  the  point  where  the  river 
empties  into  John  Redmond  Reservoir. 

The  provisions  of  the  special  regulation 
supplement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  gener- 
ally which  are  set  forth  in  Title  50.  Code 
of  Federal  Regulations.  Part  32. 

Michael  J.  Long, 
Refuge  Manager. 

AUGUST  17.  1976. 
(FR  Doc. 76-25641  PUed  9-1-76:8 :45  am) 


PART  32— HUNTING 

Hint  Hiils  National  Wildlife  Refuge 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  on  September  2, 
1978. 


PART  32 — HUNTING 

Flint  Hills  National  Wildlife  Refuge 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  on  September  2, 
1976. 

§  32.12  Special  regulations;  niigratorjr 
game  birds;  for  individual  wildlife 
refuge  areas. 

Kansas 

flint  hills  national  wildlife  refugl 

Public  himting  of  mourning  doves, 
rails,  woodcock  &  Wilson's  snipe,  on  the 
Flint  Hills  National  WUdlife  Refuge, 
Kansas,  Is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area  is  delineated  on  maps 
available  at  refuge  headquarters,  Bur- 
lington, Kansas  and  from  the  Area  Man- 
ager, U.S.  Pish  and  Wildlife  Service,  Fed- 
eral Building,  Room  1748.  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 
Hunting  seasons  are  In  accordance  with 
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Kansas  State  regulations,  and  all  appli- 
cable State  and  Federal  hunting  laws  and 
regulations  apply. 

Tlie  provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  gener- 
ally which  are  set  forth  in  Title  50,  Code 
of  Federal  Regialations,  Part  32,  and  are 
effective  as  applicable,  through  calendar 
year  1976. 

Michael  J.  Long, 
Refuge  Manager. 

August  17.  1976. 
IPR  Doc  76-25642  Piled  9- 1  - 76; 8  45  ami 


PART  32— HUNTING 

Hint  Hills  National  Wildlife  Refuge 

The  following  special  regulation  Is  is- 
sued and  is  effective  September  2, 1976. 

§  .12.12  Spei'ial  reeulationx :  nii^alor> 
same  birds;  for  individiiiil  wildlife 
rcfuRo  ar<>a.*<. 

Kansas 

flint  hills  national  wildlife  hefuge 

Public  himting  of  teal  ducks,  during  a 
legally  defined  'Early  Teal  Season',  on 
the  Flint  Hills  National  Wildlife  Refuge, 
Kansas,  is  permitted  in  accordance  with 
Kansas  State  regulations,  and  all  appli- 
cable State  and  Federal  hunting  laws  and 
regulations,  but  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area  is  delineated  on  maps  avail- 
able at  refuge  headquarters.  Burling- 
ton, Kansas,  and  from  the  Area  Man- 
ager, U.S.  Fish  and  Wildlife  Service, 
Federal  Building  Room  1748,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 
The  following  special  conditions  apply 
on  the  refuge : 

(1)  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  to  ex- 
isting roads. 

(2)  Blind  construction  by  the  public 
is  permitted  but  limited  to  temporary 
above-ground  construction.  Construct- 
ed blinds  become  the  property  of  the  gov- 
ernment. Blind  construction  does  not 
constitute  a  reservation  of  hunting  space. 
Dally  occupancy  of  blinds  erected  on 
refuge  hunting  units  will  be  determinetJ 
on  a  first-come-first-serve  basis. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  gov- 
ern hunting  on  wildlife  refuge  areas  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  &s  applicable,  through 
calendar  year  1976. 

Michael  J.  Long, 
Refuge  Manager. 
August  17, 1976. 
[FR  Doc.76-26643  Piled  9-l-7C;8:45  am) 


§  32.22  Special  regrulationft ;  upland 
game;  for  individnal  wildlife  refuge 
areas. 

Kansas 

flint  hills  national  wildlife  refuge 

The  public  hunting  of  small  game 
animals,  upland  game  birds,  fur  bearing 
animals  and  non  game  animals  on  the 
Flint  HU!s  National  Wildlife  Refuge, 
Kansas,  is  permitted  from  October  1, 
1976,  through  September  30,  1977,  in- 
clusive, but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area  is  delineated  on  maps  available  at 
refuge         headquarters,  Burlington, 

Kansas,  and  from  the  Area  Manager,  U.S. 
Fish  and  Wildlife  Service,  Federal  Build- 
ing, Room  1748,  601  East  12th  Street, 
Kansas  City,  Missouri  64106.  Hunting 
shall  be  in  accordance  with  all  appli- 
cable State  laws  and  regulations  govern- 
ing the  hunting  of  small  game  animals, 
upland  game  bii'ds,  fur  bearing  animals 
and  non  game  animals  subject  to  the 
following  special  conditions : 

(1)  The  use  of  rifles  or  pistols  are 
prohibited  on  the  refuge. 

(2)  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  existing 
roads. 

(3>  Dogs  may  be  used  only  for  hunt- 
ing and  retrieving  small  game  animals 
and  game  birds.  Dogs  may  not  be  used 
for  hunting  fur  bearing  animals  and 
non-game  animals,  either  by  sight  or 
trailing  by  sceiit. 

( 4 )  Fur  bearing  animals  may  be  taken 
upon  Issuance  of  a  Special  Use,  Permit 
by  the  Refuge  Manager. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  gov- 
ern hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  30, 
1977. 

Michael  J.  Long, 
Refuge  Manager. 
August  18,  1976. 

|FR  Doc  7(3-25644  Piled  9   1   76:8:45  an.| 


Service,  Post  OfiBce  and  Courthouse 
Building,  Boston,  Massachusetts  02109. 
The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing hunting  on  wildlife  areas  generally, 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  32,  and  are  ef- 
fective through  March  15, 1977. 

Howard  D.  Woon. 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

August  26, 1976. 
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PART  32— HUNTING 

Flint  Hills  National  Wildlife  Refuge 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  September  2, 
197«. 


PART  32 — HUNTING 

Erie  National  Wildlife  Refuge 

The  following  special  regulation  is  Is- 
sued and  Is  effective  during  the  period 
September  8,  1976  tttrough  March  15, 
1977. 

§  .'$2.12  .Special  ri-ji"lalioiif.:  inieralno 
{;uiii«>  bird<4:  for  iiidii  idiiiil  Hilillifi' 
rrdifif  area;;. 

Pennsylvania 

ERIE  national  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Erie  National  Wildlife  Ref- 
uge is  permitted  in  accordance  with  all 
applicable  State  and  Federal  regulations. 
Such  hunting  Is  permitted  only  on  the 
designated  area,  as  delineated  on  maps 
available  at  refuge  headquarters,  Guys 
Mills,  Pennsylvania,  or  from  the  Re- 
gional Director,  U.S.  Fish  and  Wildlife 


PART  32— HUNTING 

Bear  River  Migratory  Bird  Refuge,  Utah 

The  following  special  regulation  is  is- 
sued and  is  effective  on  September  2. 
1976. 

§.12.12  Special  roKulationn:  migratory 
game  birdjt,  for  individual  wildlifr 
r<-f  iig<'  areas. 

Utah 
bear  river  migratory  bird  refuge 

The  public  hunting  of  ducks,  coots, 
mergansers  and  whistling  swans  on  the 
Bear  River  Migratory  Bird  Refuge,  Utah, 
is  permitted  from  Octcber  2,  1976 
through  January  2,  1977,  Inc'usive;  and 
geese  from  October  9,  1976  through  De- 
cember 19,  1976,  inclusive,  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  area,  comprising  12,855  acres, 
is  deUneated  on  mars  available  at  refuge 
headquarters,  Brigham  City,  Utah,  and 
from  the  Area  Office,  Pish  and  Wildlife 
Service.  Federal  Building,  Salt  Lake  City, 
Utah  84111.  Hunting  shall  be  in  suicord- 
ance  with  all  applicable  State  and  Fed- 
eral regulations  covering  the  hunting  of 
ducks,  geese,  coot,  mergansers  and  whis- 
tling swans  subject  to  the  following  spe- 
cial regulations : 

(1)»  Steel  Shot.  The  exclusive  use  of 
steel  shot  is  required  on  all  days  in  both 
Hunting  Area  "A"  and  Area  "B"  for  the 
entire  season.  The  possession  of  lead  shot 
within  a  refuge  hunting  area  is  pro- 
hibited, and  having  lead  shot  in  one's 
possession  will  be  considered  prima  facie 
evidence  that  the  person  po^^sesplng  such 
shot  is  engaged  in  hunting  with  same: 
except  lead  shot  may  be  possessed  for 
*  transportation  through  designated  travel 
lanes  for  use  off  refuge. 

<2)  Hunting  Areas.  No  hunting  Is  per- 
mitted from  roadways  or  within  100 
yards  of  any  ro^dwav  in  Area  "A".  No 
hunting  Is  permitted  from  roadway  or 
adjacent  area  as  posted  by  signs  In  Area 
"B". 

(3)  Boat  Use.  The  use  of  boats  is  per- 
mitted except  that  alrthrust  boats  and 
alrcycles  may  not  be  used  In  Unit  2  on 
weekends  and  holidays.  Alrboats  may  be 
launched  only  from  designated  boat 
ramps.  Boats  may  be  left  at  designated 
sites  one  week  prior  to  and  during  the 
hunting  season.  All  boats  and  trailers 
must  be  removed  within  two  weeks  after 
clase  of  the  hunting  season. 
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(4)  Parking.  Hunters  may  park  cars 
only  at  designated  areas  within  the 
refuge. 

(5)  Hunter  Check  Station.  All  hunters 
entering  Area  "A"  are  required  to  reg- 
ister at  the  check  station  and  check  out 
before  leaving  the  refuge.  All  hunters 
entering  the  Perry  gate  entrance  to  Area 
"B"  are  required  to  register  and  check 
out  at  the  self  registration  counter  pro- 
vided. 

(6)  Routes  of  Travel.  Travel  to  open 
hunting  areas  is  permitted  by  foot  or 
bicycle  over  roads  between  Units  1  and  2 
and  Units  2  and  3.  Travel  by  boat  is  per- 
mitted from  headquarter  area  boat 
ramps  down  canals  between  Units  1  and 
2  and  Units  2  and  3,  and  the  main  river 
channel  into  Unit  2.  Vehicles  with  boats 
and  trailers  are  permitted  to  travel  dike 
roads  to  designated  parking  and  launch- 
ing sites.  Travel  by  boat  to  reach  lands 
outside  refuge  boundary  will  be  per- 
mitted only  over  designated  travel  lanes 
through  closed  areas.  Firearms  must  be 
unloaded  and  either  cased  or  broken 
down  when  transported  by  motor  vehicle 
or  boat  over  the  above  designated  travel 
lanes.  f 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  50  CFR 
Part  32,  and  are  effective  through  Jan- 
uary 2,  1977. 

Ned  I.  Peabody. 
Refuge  Manager. 
Bear  River  Migratory  Bird  Refuge. 

August  26.  1976. 
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PART  32 — HUNTING 

Monte  Vista  National  Wildlife  Refuge,  Colo. 

The  following  special  regulation  Is 
Issued  and  is  effective  on  September  2. 
1976. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  vtildlife 
refuge  areas. 

COLORADO 
MONTE    VISTA    NATIONAL    WILDLIFE    REFUGE 

The  public  Jiuntlng  of  geese,  ducks, 
coots,  mergansers,  mourning  doves,  sora 
and  Virginia  rails,  and  Wilson  s  snipe  on 
the  Monte  Vista  National  Wildlife  Ref- 
uge, Colorado,  is  permitted  in  accordance 
with  conditions  as  outlined  below,  but 
only  on  the  area  designated  by  signs  as 
open  to  hunting: 

(1)  Ducks,  coots  and  mergansers — 
October  2,  1976  through  October  17,  1976, 
inclusive,  and  November  13,  1976 
through  Janliary  18,  1977,  inclusive. 

(2)  Canada  geese — November  1,  1976 
through  December  31,  1976,  inclusive. 
Hunting  of  Canada  geese  Is  restricted  to 
those  persons  who  have  secured  a  special 
Colorado  state  permit  for  the  Special 
San  Luis  Valley  Goose  Hunt. 

(3)  Mourning  doves— October  2,  1976 
through  October  17,  1976,  inclusive. 


RULES  AND  REGULATIONS 

f4)  Sora  and  Virginia  rails — Octo- 
ber 2,  1976  through  October  17,  1976, 
inclusive,  and  November  1,  1976  through 
November  9, 1976,  inclusive. 

(5)  Wilson's  snipe— October  2,  1976 
through  October  17,  1976,  inclusive,  and 
November  1,  1976  through  December  2, 
1976,  Inclusive. 

This  open  area,  comprising  5,314  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters,  Monte  Vista,  Colorado, 
and  from  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  10.597  West  6th 
Ave.,  Denver,  Colorado  80215.  Hunting 
shall  be  in  accordance  with  all  appli- 
cable State  and  Federal  regulations  cov- 
ering the  hunting  of  geese,  ducks,  coots, 
mergansers,  mourning  doves,  sora  and 
Virginia  rails,  and  Wilson's  snipe,  sub- 
ject to  the  following  special  conditions: 

(1)  Shooting  hours  will  be  from  one- 
half  hour  before  sunrise  until  sunset  for 
ducks,  geese,  coots  and  mergansers. 

(2>  Shooting  hours  will  be  from  sun- 
rise to  sunset  on  mourning  doves,  sora 
and  Virginia  rails  and'Wilson's  snipe. 

( 3 )  Admittance — Entrance  to  the  area 
open  to  hunting,  and  parking  of  vehicles 
will  be  restricted  to  designated  parking 
areas. 

( 4 )  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of  the 
above  species. 

(5)  Boats — The  use  of  boats  is  pro- 
hibited. One  or  two-man  life  rafts  that 
can  be  carried  by  an  individual  from  the 
parking  areas  to  the  hunting  area  may 
be  used  to  retrieve  dead  or  wounded 
birds. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  18, 
1977. 

August  24.  1976. 

Charles  R.  Bryant, 
Refuge  Manager. 
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setts  02109.  Hunting  shall  be  in  accord- 
ance with  all  applicable  Federal  and 
State  regulations  covering  the  hunting 
of  rails,  gallinules,  mourning  doves, 
woodcock,  common  snipe  and  crows. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31, 
1977. 

Howard  D.  Woon, 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

August  26, 1976. 

[PR  Doc.76-25649  Filed  9-l-76;8:45  amj 


PART  32 — HUNTING 

Prime  Hook  National  Wildlife  Refuge,  Del. 

The  following  special  regulation  is  Is- 
sued and  is  effective  during  the  period 
September  8,  1976  through  January  31, 
1977. 

§32.12  .Special  regulations:  migratory 
game  birds;  for  individnal  wildlife 
refuge  areas. 

Delaware 

prime  hook  national  WILDLIFE  REFUGE 

Public  hunting  of  rails,  gallinules, 
mourning  doves,  common  snipe,  wood- 
cock, and  crows  is  permitted  only  on  the 
North  Hunting  Area.  This  open  area, 
comprising  approximately  2,320  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters,  Milton,  Delaware  19968, 
and  from  the  Regional  Director,  U.S. 
Pish  and  Wildlife  Service,  Post  Office  and 
Courthouse  Building,  Boston,  Massachu- 


PART  32— HUNTING 

California  and  Arizona 

The  following  special  regulations  are 
issued  and  are  effective  on  September  2, 
1976. 

§  32.22  Special  regulations;  upland 
game:  for  individual  wildlife  refuge 
areas. 

Arizona 

kofa  came  range 

The  public  hunting  of  quail,  cotton- 
tail rabbits,  coyotes,  gray  fox,  and  bob- 
cat on  the  Kofa  Game  Range,  Arizona, 
is  permitted  except  in  those  areas  desig- 
nated by  signs  as  closed  to  hunting. 
These  open  areas,  comprising  660,000 
acres,  are  delineated  on  maps  available 
at  refuge  headquartei-s,  Yuma,  Arizona, 
and  from  the  Regional  Director,  U.S. 
Fish  and  WUdlife  Service.  P.O.  Box  1306, 
Albuquerque.  New  Mexico  87103.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  covering  the 
hunting  of  quail,  cottontail  rabbits,  coy- 
otes, gray  fox  and  bobcat  subject  to  the 
following  special  conditions: 

(1)  The  open  season  for  hunting  quail 
on  the  refuge  extends  from  October  1, 
1976  through  January  31,  1977,  inclu- 
sive. 

(2)  The  open  season  for  hunting  coy- 
otes, gray  fox,  bobcats  and  cottontail 
rabbits  on  the  refuge  extends  from  Octo- 
ber 1.  1976  through  January  31,  1977, 
inclusive. 

(3)  Possession  or  transpoiiation  of  any 
loaded  firearm  or  stning  bow  within  or 
on  any  motorized  vehicle  or  its  attach- 
ments is  prohibited.  A  loaded  firearm 
shall  mesu»  any  firearm  containing  any 
cartridge  or  ammunition  in  its  chamber 
or  magazjBe. 

(4)  P(Ksession  or  transportation  of  any 
uncased  firearm  within  or  on  smy  motor- 
ized vehicle  or  its  attachments  is  pro- 
hibited. An  uncased  firearm  shall  mean 
any  fireai-m  not  encased  in  any  holster, 
scabbard  or  gim  case  (soft  or  hard) . 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  31,  1977. 
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Arizona  and  California 

CIBOLA    national    WILDLIFE    REFUGE 

The  public  hunting  of  quail  and  cot- 
tontail rabbits  on  Cibola  National  Wild- 
life Refuge,  Arizona  and  California,  is 
iicrmitted  only  on  thp  areas  designated 
by  signs  as  open  to  hunting.  These  open 
areas,  comprising  7,500  acres,  are  delin- 
eated on  maps  available  at  refuge 
headquarters,  Blythe,  California,  and 
from  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Eox  1306.  Al- 
buquerque, New  Mexico  87103.  Hunting 
seasons  are  asToIIows:  Arizona— rabbit, 
from  October  1.  1976  through  January 
31.  1977.  inclusive:  California — from 
September  1.  1976  through  January  31. 
1967,  inclusive;  Arizona — quail,  from  Oc- 
^tober  1,  1976  through  January  31,  1977, 
inclusive;  California — quail,  from  Octo- 
ber 23,  1976  through  January  30,  1977, 
inclusive.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions covering  the  hunting  of  quail  and 
rabbit  subject  to  the  following  special 
conditions ; 

(1)  Up  to  2  dc^s  per  hunter  are  al- 
lowed for  the  purpose  of  legal  bird  hunt- 
ing only. 

(2)  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
250  yards  of  any  farm  field  worker. 

<3>  Campflres  will  be  permitted  only 
in  designated  areas.  All  other  open  fires 
are  prohibited. 

<4)  Wildlife  ob.servation  is  permitted 
•within  the  t^'o  closed  himting  zones. 
Persons  are  permitted  to  use  only  estab- 
lished routes  of  travel. 

(5)  Cibola  Lake;  located  in  Zone  1.  is 
closed  to  fishing  and  boating  from  Oc- 
tober 1  through  March  1  during  the 
waterfowl  use  period. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31, 
1977. 

HAVASU    national    WILDLIFE    REFUGE 

The  public  hunting  of  quail,  cottontail, 
and  jackrabbits  on  the  Havasu  National 
Wildlife  Refuge,  Arizona  and  California, 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  29,150  acres,  is  delin- 
eated on  maps  available  at  refuge  head- 
quarters. Needles,  California,  and  from 
the  Regional  Director.  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  1306,  Albu- 
querque, New  Mexico  87103.  Hunting 
seasons  are  as  follows;  Arizona — quail, 
from  October  1,  1976  through  January 
31,  1977,  inclusive;  cottontail  and  jack- 
rabbits,  from  October  1.  1976  through 
January  31,  1977,  inclusive.  California — 
quail,  from  November  1,  1976  through 
-  January  30.  1977,  inclusive;  cottontail 
and  jackrabbits,  from  September  1,  1976 
through  January  30,  1977,  inclusive. 
Hunting  shall  be  In  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  quail,  cottontail  and  jack- 
rabbits subject  to  the  following  special 
conditions: 


(1)  Hunting  is  prohibited  within  one- 
fourth  mile  of  £iny  occupied  dwelling  or 
concession  operation. 

<2)  Weapons;  Shotguns  only,  not 
larger  than  10  gauge  and  incapable  of 
holding  more  than  3  shells. 

(3)  Shooting  hours:  one-half  hour  be- 
fore sunrise  to  sunset. 

<4)  Up  to  2  dogs  per  hunter  may  be 
used  for  the  purpose  of  hunting  and 
retrieving. 

<5)  Hunters  must  enter  the  hunting 
area  known  as  Topock  Marsh  by  way  of 
the  parking  lots  only. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31, 
1977. 

IMPE^I.^L    national    wildlife    REFUGE 

The  public  hunting  of  quail  and  cot- 
tontail rabbits  on  the  Imperial  National 
Wildlife  Refuge,  Arizona  and  California, 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  16,500  acres,  is  delin- 
eated on  maps  available  at  refuge  head- 
quarters, Martinez  Lake,  Arizona,  and 
from  the  Regional  Director.  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306,  Al- 
buquerque, New  Mexico  87J03.  Hunting 
.seasons  are  as  follows:  Arizona — quail 
and  cottontail  rabbits,  from  October  1, 
1976  through  JanuaVj  31,  1977,  inclu- 
sive. California — quail,  from  October  23, 
1976  through  Januai-y  30,  1977.  inclusive; 
cottontail  rabbits,  from  October  1 
through  Januarj'  30,  1977,  inclusive. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  quail  and  rabbits  subject  to 
the  following  special  conditions; 

-  <  1 )  Quail  and  rabbits  may  be  taken 
with  shotguns  only.  Possession  of  .22  cali- 
ber rimfire  firearms  is  prohibited. 

<2)  Up  to  2  dogs  per  hunter  may  be 
used  for  the  purpose  of  himting  and 
retrieving. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  30, 
1977. 

Oklahoma 

sequoyah   national   wildlife   refuge 

The  public  hunting  of  quail,  rabbit  and 
squirrel  on  the  Sequoyah  National  Wild- 
life Refuge,  Oklahoma,  is  permitted  on 
three  areas  designated  by  signs  as  open 
to  hunting.  These  open  areas,  compris- 
ing 10,500  acres,  are  delineated  on  maps 
available  at  refuge  headquarters,  Salli- 
saw,  Oklahoma,  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  New  Mexico 
87103.  Hunting  seasons  are  as  follows: 
quail,  November  20,  1976  through  tlie  last 
day  of  the  regular  1976-77  duck  season. 
Inclusive;  rabbits,  from  October  2,  1976 
through  the  last  day  of  the  regular  1976- 
77  duck  season.  Inclusive;  squirrel,  from 


September  1,  1976  tlirough  January  1, 
1977,  inclusive.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  regu- 
lations covering  the  hunting  of  quail, 
squirrel,  and  rabbits  subject  to  the  fol- 
lowing special  conditions; 

(1)  Only  shotguns  without  slug  am- 
munition or  longbow  and  arrow  are  per- 
mitted. 

(2)  Hunting  weapons  of  any  kind  are 
prohibited  in  areas  not  posted  as  open  to 
public  hunting,  except  the  Kerr-McClel- 
Lin  Navigation  Channel  where  weapons 
must  be  cased  or  broken  down. 

•  3)  Dogs  may  be  used  for  hunting 
quail  or  rabbit,  but  must  be  under  im- 
mediate control  or  supervision  and  re- 
.s  trained  from  pursuit  of  protected 
species. 

(4)  Camping  or  possession  of  firearms 
on  the  refuge  at  night  is  prohibited. 

(5)  All  vehicles  must  be  parked  in  des- 
ignated parking  areas,  as  shown  on  maps 
available  at  refuge  headquarters  and  at 
leaflet  boxes  throughout  the  public  hunt- 
ing area. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  the  last  day  of 
the  regular  1976-77  duck  season. 

§  32.32      Spf^-ial  rr^iilutions;   bin  ^uiiir: 
for   iiiilividuai  nildlifo  rofupo   areas. 

Oklahoma 

SALT  PL.MNS  national  WILDLIFE   REFUGE 

The  public  hunting  of  deer  is  permitted 
on  Salt  Plains  National  Wildlife  Refuge. 
Oklahoma,  but  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area,  comprising  2.341  acres,  is  de- 
lineated on  maps  available  at  refuge 
headquarters.  14  miles  north  of  Jet, 
OklaJioma,  and  from  the  Regional  Di- 
rector, U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque.  New  Mexico 
87103.  Participants  will  be  determined 
through  special  drawing.  Applications 
must  be  made  on  special  pre-addressed 
forms.  General  instructions  for  obtain- 
ing and  completing  these  special  applica- 
tion foi-ms  are  available  from  Salt  Plains 
National  Wildlife  Refuge.  Route  1,  Box 
49,  Jet,  Oklahoma  73749.  or  from  the 
Oklahoma  Department  of  Wildlife  Con- 
servation. 1801  N.  Lincoln,  Oklahoma 
City,  Oklahoma  73105.  Special  applica- 
tions must  be  obtained  in  the  manner 
outlined  in  these  general  instructions 
no  earlier  than  August  16,  1976  and  no 
later  than  September  10.  1976.  Completed 
applications  must  be  received  by  the 
Oklahoma  Department  of  Wildlife  Con- 
servation no  later  than  September  15. 
1976.  Hunting  shall  be  in  accordance  with 
all  State  regulations  covering  the  hunt- 
ing of  deer  subject  to  the  following  spe- 
cial conditions: 

(1)  The  dates  of  the  bow  hunting  sea- 
son .shall  be  October  23,  24.  30  and  31, 
1976. 

(2)  The  dates  of  the  primitive  firearms 
hunting  season  shall  be  November  6  and 
7,  1976. 
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(3)  The  dates  of  the  modern  gun  hunt- 
ing season  shall  be  November  20,  21,  23, 
24,  27  and  28,  1976. 

(4)  Hunters  must  check  in  at  the 
refuge  office  prior  to  entering  the  as- 
signed hunting  area  and  must  check  out 
at  the  refuge  ofifice  upon  leaving  the  area. 

(5)  Shooting  hours  on  the  refuge  will 
end  each  day  at  sunset. 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  November  28. 
1976.  / 

WICHITA    MOUNTAINS    WILDLIFE    REFUGE 

Tlie  public  hunting  of  elk  on  the  Wich- 
ita Mountains  Wildlife  Refuge.  Okla- 
homa, is  permitted  only  in  the  Pinchot, 
Graham  Flat.  North  Mountains  and 
Quanah-Elk  Mountain  Units.  The  open 
hunting  area,  comprising  47,200  acres, 
is  delineated  on  maps  available  at  ref- 
uge headquarters,  Cache,  Oklahoma, 
and  from  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  1306. 
Albuquerque.  New  Mexico  87103.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  covering  the 
hunting  of  elk  subject  to  the  following 
special  conditions: 

(1)  Hunting  days  will  be  restricted 
to  December  14.  15  and  16  (Tuesday, 
Wednesday  and  Thursday) ,  1976. 

(2)  No  r>ersonnel  of  the  U.S.  Fish  and 
Wildlife  Service  or  of  the  Oklahoma 
Department  of  Wildlife  Conservation 
are  eligible  to  hunt. 

(3)  Except  as  provided  in  special  con- 
dition (4)  below,  the  applicable  por- 
tions of  the  Quanah-Elk  Moimtain  Unit 
will  be  closed  to  all  public  use  except 
elk  hunting  during  himt  period. 

(4)  Authorized  hunters  may  retain 
approved,  imloaded  hunting  rifles  and 
camp  overnight  (in  Camp  Doris  only) 
during  this  period  when  the  Quanah- 
Elk  Mountain  Unit  is  closed  to  all  other 
public  use.  Such  camping  hunters  may 
be  accompanied  by,  not  to  exceed,  one 
camping  companion  who  will  be  con- 
fined to  Camp  Doris'  or  refuge  head- 
quarters during  hunt  period  unless  au- 
thorized to  assist  with  the  removal  of 
game  by  the  Refuge  Manager  or  his 
agent. 

(5)  Authorized  hunters  will  comply 
with  all  official  written  refuge  rules  and 
regulations  issued  at  mandatory  hunter 
briefings.  Violation  of  any  of  these  rules 
or  regulations,  or  of  any  Federal  or 
State  hunting  law,  will  terminate  the 
hunt  of  the  person  or  persons  so  in- 
volved. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part 
32,  and  are  effective  through  December 
16,  1976. 


RULES  AND   REGULATIONS 

Texas  v 

lacuna  atascosa  national  wildlife 

REFUGE  ^ 

The  public  hunting  of  deer  on  the 
Laguna  Atascosa  National  Wildlife 
Refuge,  Texas,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
19.240  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Harlingen, 
Texas,  and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering 
the  archery  hunt  of  deer  subject  to  the 
following  special  conditions : 

(1)  Hunting  with,  or  possession  of. 
weapons  other  than  long  bow  is  not 
permitted. 

(2)  The  open  season  for  hunting  deer 
on  the  refuge  is  from  sunrise  to  2  p.m., 
Fridays  through  Mondays,  October  1, 
2.  3,  8,  9, 10.  15. 16and  17.  1976. 

(3)  Hunting  hours  will  close  at  2  p.m. 
each  day. 

(4)  The  bag  limitMs  2  buck  deer. 

(5)  Target  and  field  arrows  are  not 
permitted. 

(6)  Hunters  must  check  in  and  out 
each  day  of  the  hunt  at  the  Laguna 
Atascosa  field  office,  which  will  be  open 
one  hour  before  sunrise  to  2  p.m.  Permits 
will  be  issued  and  collected  at  this  point. 
Deer  must  be  checked  out  at  this  check 
point. 

(7)  Vehicles  will  not  be  permitted  off 
refuge  roads  or  beyond  blocked  off  gates. 

The  provisions  of  this  Special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  October  17,  1976. 

§  32.22  Special  reKulations;  upland 
game;  far  individual  wildlife  refuge 
arca$i. 

Texas 

laguna  atascosa  national  wildlife 

REFUGE 

The  hunting  of  upland  game  on  the 
Laguna  Atascosa  National  Wildlife  Ref- 
uge. Texas,  is  suspended  for  the  1976-77 
hunting  season.  It  has  been  determined 
that  a  huntable  population  of  upland 
game  is  not  available  on  the  refuge  this 
year. 

W.  O.  Nelson,  Jr., 
Regional  Director. 
Albuquerque,  New  Mexico. 

August  24,  1976. 

IFB  Doc.76-25646  Filed  9-1-76:8:45  am] 


PART  32— HUNTING 

Monte  Vista  National  Wildlife  Refuge,  Colo. 

The  following  special  regulation  ts  Is- 
sued and  is  effective  on  September  2, 
1976. 
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§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Colorado 

monte  vista  national  wildlife  refuge 

The  public  hunting  of  cottontail  rab- 
bits, white  and  black-tailed  jack  rabbits, 
striped  skunk,  spotted  skunk,  badger, 
raccoon,  coyote  and  bobcat  on  the  Monte 
Vista  National  Wildlife  Refuge.  Colo- 
rado, is  permitted  in  accordance  with 
conditions  as  outlined  below,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting : 

(1)  Cottontail  rabbits,  white  and  black- 
tailed  jack  rabbits,  striped  skunk,  spotted 
skunk,  badger,  raccoon,  and  coyote — 
October  2,  1976  through  October  .17, 
1976.  inclusive,  and  November  1.  1976 
through  January  18.  1977,  inclusive. 

(2)  Bobcat — October  15,  1976  through 
October  17.  1976,  inclusive,  and  Novem- 
ber 1,  1976  through  January  18,  1977, 
inclusive. 

This  open  area,  comprising  5,314  acres, 
is  delineated  on  maps  available  at  re- 
fuge headquarters.  Monte  Vista,  Colo- 
rado, and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  10597 
West  6th  Ave.,  Etenver,  Colorado  80215. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  cottontail  rabbits,  white 
and  black-tailed  jack  rabbits,  striped 
skunk,  spotted  skunk,  badger,  raccoon, 
coyote,  and  bobcat,  subject  to  the  follow- 
ing special  conditions : 

( 1 )  Shooting  hours  for  cottontail  rab- 
bits will  be  from  sunrise  to  sunset  except 
during  the  pheasant  season  when  they 
shall  coincide  with  the  shooting  hours 
set  for  this  season  by  State  proclama- 
tion. 

(2)  Shooting  hours  for  white  and 
black-tailed  jack  rabbits,  striped -skunk, 
spotted  skimk,  badger,  raccoon,  coyote, 
and  bobcat  shall  coincide  with  those  set 
by  Federal  and  State  proclamation  for 
the  hunting  of  migratory  waterfowl. 

(3)  Admittance — Entrance  to  the  area 
open  to  hunting  and  parking  of  vehicles 
will  be  restricted  to  designated  parking 
areas. 

(4)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of 
the  above  species. 

(5)  Hunting  with  rifles  and  hand  guns 
is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  18, 
1977. 

Charles  R.  Bryant, 
Refuge  Manager,  Monte  Vista 
National  Wildlife  Refuge. 

August  24,  1976. 
[PR  Doc.76-26648  FUed  9-l-76;8:45  am] 
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RULES  AND  REGULATIONS 


PART  32— HUNTING      - 

Kirwin  National  Wildlife  Refuge,  Kansas 

The  following  special  regulation  Is  is- 
sued and  is  effective  September  2,  1976. 

§  32.22  Special  regulations;  upland 
^ame;  for  individual  wildlife  refuge 
areas. 

Kansas 

kirwin  national  wildlife  refuge 

Public  hunting  of  pheasants,  quail,  cot- 
tontail rabbits,  and  fox  squirrels  on  the 
Kirwin  National  Wildlife  Refuge,  Kan- 
sas, is  permitted  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area,  comprising  3,700  acres,  is  de- 
lineated on  maps  available  at  refuge 
headquarters,  5  miles  west  of  Kirwin, 
Kansas,  and  from  the  Regional  Director, 
Fish  and  Wildlife  Service,  P.O.  Box 
25486,  Denver  Federal  Center,  Denver, 
Colorado  80225.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  regu- 
lations governing  the  hunting  of  phea- 
sants, quail,  cottontail  rabbits,  and  fox 
squirrels  subject  to  the  following  special 
conditions. 

(1)  The  open  season  for  hunting 
pheasants  on  the  refuge  extends  from 
November  13,  1976,  through  January  31, 
1977,  Inclusive. 

(2)  The  open  season  for  him  ting  quail 
on  the  refuge  extends  from  November  20, 
1976,  through  January  31,  1977,  inclu- 
sive. 

(3)  The  open  season  for  hunting  cot- 
tontail rabbits  and  fox  squirrels  on  the 

4  refuge  shall  be  only  on  those  days  during 
the  open  season  for  the  hunting  of 
pheasants  and  quail. 

(4)  Shotguns  and  bow  and  arrows  are 
legal  weapons.  Rifles  or  handguns  will 
not  be  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  31,  1977. 

Keith  S.  Hansen, 
Refuge   Manager,    Kirwin    Na- 
tional  Wildlife   Refuge,   Kir- 
win. Kansas. 

August  17,  1976. 

[FB  Doc.76-25739  Filed  9-1-76:8:45  am) 


(2)  Northwestern  Montana  Wetlands 
as  posted  are  open  to  public  hunting  in 
accordance  with  State  and  Federal  hunt- 
ing regulations.  Flathead  Waterfowl 
Production  Area  is  closed  to  big  game 
hunting. 

(3)  Swan  River  Refuge  is  open  to  pub- 
lic hunting  as  posted. 

SPECIAL    CONDITIONS 

'a)  Hunting  blinds  must  be  con- 
structed of  native  material  available  at 
the  hunting  site.  Construction  of  blind 
does  not  establish  priority  to  the  blind 
or  the  hunting  area. 

(b)  Use  of  dogs  is  permitted  during  the 
waterfowl  and  pheasant  hunting  seasons 
only. 

(c)  Vehicle  travel  is  permitted  only  on 
designated  roads  and  parking  areas. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regxilations,  Part  32. 

Marvin  R.  Kaschke, 
Refuge  Manager, 
National  Bison  Range. 

August  27,  1976. 

[PR  Doc.76-25738  FUed  9-1-76:8:45  am] 


PART  32— HUNTING 

National  Wildlife  Refuges,  Montana 

The  following  special  regulations  are 
Issued  and  are  effective  September  2, 
1976. 

§  32.12  Special  rcRulations;  migratory 
game  bird»,  upland  game  birds,  big 
game;  for  individual  wildlife  refuge 
areas. 

Montana 

National  Bison  Range,  Ninepipe  and 
Pablo  Refuges.  Northwestern  Montana 
Wetlands,  and  Swan  River  Refuge,  all  in 
northwestern  Montana. 

(1)  Himting  is  prohibited  on  the  Na- 
tional Bison  Range  and  Ninepipe  and 
Pablo  Refuges. 


PART  33— SPORT  FISHING 

Flint  Hills  National  Wildlife  Refuge,  Kans. 

The  following  special  regulation  Is 
issued  and  is  effective  on  September  2, 
1976. 

§  33.5  Special  regulation!! ;  sport  fish- 
ing;  for  individual  wildlife  refuge 
arras. 

Kansas 

FLINT  hills  national  WILDLIFE  REFUGE 

Sport  fishing  including  the  taking  of 
frogs,  on  the  Flint  Hills  National  Wild- 
life Refuge,  Kansas,  is  permitted  only  on 
the  areas  designated  as  open  to  fishing. 
These  open  areas,  comprising  1,500  acres 
of  reservoir  waters  and  approximately  28 
miles  of  river  and  stream  channel,  are 
delineated  on  maps  available  at  refuge 
headquarters,  Burlington,  Kansas,  and 
from  the  Area  Manager,  U.S.  Fish  and 
Wildlife  Service,  Federal  Building,  Room 
1748,  601  East  12th  Street,  Kansas  City, 
Missouri  64106.  Spwrt  fishing  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations subject  to  the  following  special 
conditions : 

(1)  During  the  period  October  1.  1976 
through  December  31,  1976,  only  Eagle 
Creek,  the  Neosho  River  and  impound- 
ments in  the  Eagle  Creek  and  Hartford 
hunting  units  are  open  to  public  fishii^, 
except  the  Neosho  River  Oxbow  north- 
east of  the  Strawn  townsite  is  closed,  as 
marked  by  buoys. 

(2)  During  the  period  January  1,  1977 
through  September  30,  1977  all  waters 
within  the  Flint  Hills  Refuge  are  open  to 
sport  fishing  and  the  taking  of  bull  frogs 
when  in  accordance  with  State  of  Kan- 
sas seasons. 

(3)  Vehicle  access  shall  be  confined  to 
existing  roads  and  trails  not  otherwise 
marked  as  closed  to  vehicle  use. 


The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  September  30, 
1977. 

Michael  J.  Long, 
Refuge  Manager,  Flint  Hills 
National  Wildlife  Refuge. 

August  17,  1976. 

[PR  Doc.76-25645  FUed  9-1-76:8:45  am 

TWe  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE   PROGRAM 

[Docket  No.  FI-2134] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFiaALS 

Changes  Made  in  Determinations  of  City 
of  Elizabeth,  New  Jersey,  Base  Rood 
Elevations 

On  June  25,  1976,  at  41  FR  26411,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  the  City  of  Elizabeth,  New  Jersey. 

TTie  Federal  Insiu-ance  Administration, 
after  consultation  with  the  Chief  Execu- 
tive OflScer  of  the  community,  has  de- 
termined that  it  is  appropriate  to  modify 
the  base  (100-year)  flood  elevations  of 
some  locations  in  the  City  of  Elizabeth. 
These  modified  elevations  are  currently 
in  effect  and  amend  the  Flood  Insurance 
Rate  Map,  which  was  in  effect  prior  to 
this  determination.  A  revised  rate  map 
will  be  published  as  soon  as  possible.  The 
modifications  are  made  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968.  as  amended,  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968,  Pub.  L.  90-448)  (42  , 
U.S.C.  4001-4128) ,  and  24  CFR  Part  1916. 

For  rating  piuposes,  the  new  com- 
munity number  is  345523C,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro- 
priate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

From  the  date  of  this  notice,  any  per- 
son has  90  days  In  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
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Administrator's   new    deternjination    of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or  wish- 
ing to  comment  on  these  changes  should 
immediately  notify: 
Mtivor  Thomas  G.  Dunn,  West  Scott  Place, 

Elizabeth,  New  Jersey  07201. 

Also,  at  this  location  is  the  map  show- 
ing the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  City  of 
Elizabeth,  New  Jersey  Flood  Insurance 
Rate  Map  make  it  administratively  in- 
feasible  to  publish  in  this  notice  all  of 
the  base  flood  elevation  changes  con- 
tained on  the  City  of  Elizabeth,  New 
Jersey  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  (42 
U.S.C.  4001-4128):  and  Secretarys  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24,   1074.1 

Issued:  August  17,  1976. 

R.  W.  Krimm. 
Acting  Federal  Insurance 
Administrator. 

IFR  Doc.76-25788  Filed  9-1-76:8:45  ami 


(Docket  No.  PI-21341 

PART   1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  City 
of  Grand  Prairie,  Texas,  Base  Flood  Ele- 
vations 

On  June  25,  1976,  at  41  FR  26408, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas.  The  hst  in- 
cluded Flood  Insurance  Rate  Maps  for 
portions  of  Grand  Prairie. 

The  Federal  Insurance  Administra- 
tion, after  consultation  with  the  Chief 
Executive  Officer  of  the  community,  has 
Determined  that  it  is  appropriate  to 
modify  the  base  (100 -year)  flood  eleva- 
tions of  some  locations  In  Grand  Prairie. 
These  modified  elevations  are  currently 
In  effect  and  amend  the  Flood  Insurance 
Rate  Map,  which  was  in  effect  prior  to 
this  determination.  A  revised  rate  map 
will  be  published  as  soon  as  possible. 
The  modifications  are  made  pursuant  to 
section  206  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234)  and 
are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as  amended 
(Title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L.  90-448) 
(42  U.S.C.  4001-4128),  and  24  CFR  Part 
1916. 

For  rating  purposes,  the  new  com- 
mimity  nimiber  is  485472A,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations  to 
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carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi- 
fied elevations  will  also  be  used  to  cal- 
culate the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

From  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
tlirough  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  no- 
tice that  until  the  90-day  period  elapses, 
the  Administrator's  new  determination 
o:  elevations  may  itself  be  changed. 

Any    persons    having    knowledge    or 
wishing  to  comment  on  these  changes 
should  immediately  notify : 
Mr.  J.  B.  Foster,  P.E..  City  Engineer.  City  of 

Grand  Prairie,  P.O.  Box  11,  Grand  Prairie. 

Texas  75050. 

Also,  at  this  location  is  the  map  show- 
ing the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Grand 
Prairie  Flood  Insurance  Rate  Map 
make  it  administratively  infeasible  to 
publish  in  this  notice  all  of  the  base  flood 
elevation  changes  contained  on  the 
Grand  Prairie  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001^128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969.  a.s 
amended  by  39  FR  2787,  January  24,   1974) 

Issu«i:  August  5,  1976. 

H.  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-25790  Filed  9-1-76:8:45  am] 


[Docket  No.  FI-21341 

PART   1916 — CONSULTATION   WITH 
LOCAL  OFFICIALS 

Change's  Made  in  Determinations  of 
Lincoln,  Nebraska,  Base  Flood  Elevations 

On  June  25,  1976,  at  41  FR  26410,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  fdr  portions 
of  Lincoln,  Nebraska. 

The  Federal  Insurance  Administra- 
tion, after  consultation  'with  the  Chief 
Executive  Officer  of  the  community,  has 
determined  that  it  is  appropriate  to 
modify  the  base  (100-year)  flood  eleva- 
tions of  some  locations  in  Lincoln.  These 
modified  elevations  are  currently  in 
effect  and  amend  the  Flood  Insurance 
Rate  Map,  which  was  in  effect  prior  to 
this  determination.  A  revisefl  rate  map 
will  be  published  as  soon  as  possible. 
The  modifications  are  made  pursuant  to 
Section  206  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234)  and 
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are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as  amended, 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L.  90- 
448)  (42  U.S.C.  4001-4128),  and  24  CFR 
Part  1916. 

For  rating  purposes,  tlie  new  commu- 
nity number  is  3 15273 A,  and  must  toe 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  u.sed  to  calculate  the  appro- 
priate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

From  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator's  new  determination  of 
elevations  may  Itself  be  changed. 

Any  persons  having  knowledge  or  wish- 
ing to  comment  on  these  changes  should 
immediately  notify: 

Mr.  Douglas  E.  Brodgen,  Planning  Director, 
Lincoln  Clty-Lancaater  County  Planning 
Department,  555  South  10th  Street,  Lin- 
coln, Nebraska  68508. 

i 

Also,  at  this  location  is  the  map  show- 
ing the  new  base  fi(X)d  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevation*  on  the  Lincoln 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Lincoln  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  T33  FR 
17804,  November  28,  1968),  as  amended:  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969.  as 
amended  by  39  FR  2787.  January  24.  1974.) 

Lssued:  August  19.  1976. 

H.  B.  Clark. 
Acting  Federal  Insurance 
Administrator. 

IFR  Doc  76-25787  Filed  9-1-76:8:45  am] 


[Docket  No.  FI-2134 1 

PART  1916 — CONSULTATION  WITH 
LOCAL  OFFICIALS       -   . 

Changes  Made  in  Determinations  of  New 
Providence,  New  Jersey,  Base  Flood  Ele- 
vations 

On  June  25,  1976,  at  41  FR  26411.-  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  Included 
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Flood  Insurance  Rate  Maps  for  portions 
of  New  Providence,  New  Jersey. 

The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Execu- 
tive Officer  of  the  community,  has  deter- 
mined that  it  is  appropriate  to  modify 
the  base  (100-year)  flood  elevations  of 
some  locations  in  New  Providence.  These 
modified  elevations  are  currently  in  effect 
and  amend  the  Flood  Insurance  Rate 
Mat),  which  was  in  effect  prior  to  this 
determination.  A  revised  rate  map  will 
be  published  as  soon  as  possible.  The 
modifications  are  made  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  I  Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968,  Pub.  L.  90-448)  (42 
U.S.C.  4001-4128  > ,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com- 
munity number  is  345306B,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community 
must  use  the  modified  elevations  to  carry 
out  the  flood  plain  management  measures 
of  the  Program.  These  modified  eleva- 
tions will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

From  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  commimity  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  jjotlce 
that  until  the  90-day  period  elapse^,  the 
Administrator's  new  determination  of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify: 

Mr.  J.  D.  Clark,  Borough  Administrator, 
Borough  of  New  Providence,  1243  Spring- 
field Avenue,  New  Providence,  New  Jersey 
07974.  ^-^ 


Also,  at  this  location  is  the  map  show- 
ing the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  New 
Providence  Flood  Insurance  Rate  Map 
make  it  administratively  infeasible  to 
publish  in  this  notice  all  of  the  base 
flSod  elevation  changes  contained  on 
the  New  Providence  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804,  November  28,  1968).  as  amended;  (42 
U.9.C.  4001-4128):  and  Secretary's  delegation 
of   authority  to  Federal  Insurance  Admin- 
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Istrator  34  FR  3680,   February  37,    1969,   i 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  August  17, 1976. 

\  H.  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

|Fn  Doc  76-25789  Filed  9-1-76:8:45  am] 
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(DocketWo.PI-2134I  N 

PART   1916 — CONSULTATION   WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  Or- 
leans Parish,  Louisiana,  Base  Flood  Ele- 
vations 

On  June  25.  1976.  at  41  FR  26408,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas.  The  list  in- 
cluded Flood  Insurance  Rate  Maps  for 
portions  of  Orleans  Parish.  Louisiana. 

"Ilie  Federal  Insurance  Administrator, 
after  consultation  with  the  Chief 
Executive  Officer  of  the  community,  has 
determined  that  modification  of  the  base 
( 100-year)  flood  elevations  of  some  loca- 
tions in  Orleans  Parish,  Louisiana,  is 
appropriate.  These  modified  elevations 
are  currently  in  effect  and  amend  the 
Flood  Insurance  Rate  Map.  A  revised 
rate  map  will  be  published  as  soon  as 
possible.  The  mo(iification,s  are  made 
pift-suant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234 1  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  'Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968.  Pub.  L. 
90-448'.  (42  U.S.C.  4001-4128' ,  and  24 
CFR  Part  1916. 

For  rating  purposes,  the  new  com- 
munity number  is  225203B  and  must  be 
used  for  all  new  policies  and  renewals. 

The  changes  in  base  flood  elevations 
are  as  follows : 


rrovioiin  FIA  7'Mi>>.-.        l*reviou,<  liaso  flood       Now 

a^  uti  in;t|>  cU'Valion.s.  a.'soii  map     KIA 

(MSL)  zones 


VIO...   10.3ft. 


AO 


The  area  affected  by  the  above  zone 
change  is  described  as  follows : 

The  area  south  of  Lake  Avenue  and  west  of 
Lakeshore  Drive.  Lake  Avenue  Is  here  de- 
fined as  the  centerllne  of  Lake  Avenue, 
extended  west  to  the  corporate  .limits. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Progi'am,  the  commu- 
nity must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 


From  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  and  technical 
data.  AU  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator's  new  determination  of 
elevations  may  itself  be  changed. 

Any  ijerson  having  knowledge  or  wish- 
ing to  comment  on  these  changes  should 
immediately  notify : 

Mayor  Moon  Landrieu,  City  Hall,  1300  Per- 
dido  Street,  New  Orleans,  Louisiana  70112. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974.)    - 

Issued:  August  16, 1976. 

H.  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc  76-25786  Filed  9-1-76:8:45  am] 

Title  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPORTA- 
TION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  HM-137:  Amdt.  Nos.  172-31,  173- 
99] 

PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  COMMUNI- 
CATIONS  REGULATIONS 

PART  173 — SHIPPERS — GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

Transportation  of  Gallium  Metal 

The  purpose  of  tliis  amendment  to  the 
regulations  governing  the  transportation 
of  hazardous  materials  is  to  (1 )  prohibit 
the  transportation  of  gallium  metal  in 
liquid  form  aboard  aircraft,  (2)  si>ecify 
requirements  for  packaging  solid  gallium 
aboard  aircraft,  and  (3)  specify  packag- 
ing requirements  for  both  ^lid  and  liq- 
uid forms  of  gallium  by  surface  trans- 
portation. 

A  recent  spillage  of  liquid  galUum 
metal  on  board  an  aircraft  of  foreign 
registry  resulted  in  damage  to  seat  rails 
and  small  floor  panels  within  the  air- 
craft. This  Incident,  which  was  repotted 
to  the  Federal  Aviation  Administration 
by  the  Civil  Aviation  Authority  of  the 
United  Kingdom,  suggests  the  need  for 
recognizing  and  treating  gallium  as  a 
hazardous  material  for  the  purposes  of 
transportation. 

Gallium,  a  silvery  white  metal,  may 
exist  as  either  a  liquid  or  a  solid  at  tem- 
peratures normally  encountered  during 
transportation.  Its  melting  point  is  86°  P 
(30°  C),  but  It  may  exist  a§  a  super- 
cooled liquid  at  temperatures  as  low  as 
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32°  P  (0°  C).  A  hazardous  chemical  ef- 
fect of  gallium  metal  is  that  It  can  be 
very  detrimental  to  most  metals,  espe- 
cially to  aluminum.  Information  received 
by  the  Materials  Transportation  Bureau 
concerning  test  results  has  revealed  that 
sheet  aluminum  (1/16-lnch  thick),  such 
as  that  used  in  the  construction  of  air- 
craft, is  severely  embrittled  by  exposure 
to  small  amounts  of  liquid  gallium  and 
that  the  sheets  crumble  after  a  few  min- 
utes of  exposure.  The  Bureau  has  no  evi- 
dence that  galUum  has  any  other  haz- 
ardous properties. 

The  Bureau  has  been  informed  that 
gallium  metal  Is  being  shipped  by  air 
transportation  in  both  solid  and  liquid 

§  172.101      Hazardous  Malorials  Table. 


a) 


(?) 
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form.  If  spilled,  liquid  gralllum  could  cause 
severe  damage  to  metal  components  of 
transporting  aircraft. 

In  recognition  of  the  hazard  poten- 
tial posed  by  this  material,  the  Bureau 
Is  prescribing  quantity  limitations  and 
packaging  requirements  for  both  liquid 
and  solid  gallium  metal.  In  addition  to 
these  new  requirements,  the  provisions 
of  49  CFR  Part  172,  Subparts  C  and  D 
(relating  to  shipping  papers  and  mark- 
ing) and  §  173.6  (relating  to  air  ship- 
ments) are  applicable  to  shipments  of 
gallium  metal  upon  the  effective  date  of 
this  amendment. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  this  amendment. 
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notice  and  public  procedures  hereon  are 
Impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days  after  publication  in  the 
Federal  Register. 

This  is  not  a  major  Federal  action  and 
will  not  significantly  affect  thequality  of 
human  environment. 

In  view  of  the  foregoing,  Parts  172  and 
173  of  title  49,  Code  of  Federal  Regula- 
tions, are  amended  as  follows : 

1.  In  §  172.101  the  Hazardous  Materi- 
als Table  is  amended  by  adding,  in  al- 
phabetical sequence,  entries  for  "Gallium 
metal,  liquid"  and  "Gallium  metal,  solid" 
to  read  as  folows:  ' 


i4) 


(5) 

I'ackaging 


I.ab.Us)      • 
Harardou.s  mai<irialsd<'«<r]|)iii)ii<     ll;i/.ii'i  iliWvS    raquired  (if 
and  proper  shipping  iiaiiifs  noteiwptcd) 


(6) 

Maxiiiitlin  n«(  <iu:iiiiii\  in 
uiie  pnckaee 


(7) 
Water  sliipnieiKs 


(») 
F.xcpptions 


(b) 


(a) 


Specific       rii.s)ioiigcrc;trryiiip 
requiremeiiu*  aircrattorraiirar 


0-<) 

Cargo  only 
airiTiift 


la) 


(b) 


f'arpo    I'iissfngor 
vessel       ve,s»l 


(c) 

Other 

rcquireiueiUs 


Oalliuni  metal,  liquid ORM-B 

Gallium  metal,  solid ORM  H 


None None... 

<lo do. 


1T3.861    Forbidden Forliidd.n. 

1T3.S6-.'    4011> ..  4011> 


1  5    None. 

1,3  1     Shadefroiii  radiant 

heat. 


2.  In  Part  173,  new  §§  173.861  and  173.- 
862  are  added  Immediately  following 
S  173.860  to  read  as  follows: 

§  173.861      Gallium  iik^IuI,  liquid. 

Gallium  metal,  liquid,  when  offered  for 
transportation,  must  be  packaged  in 
earthenware,  glass,  or  plastic  inside 
packagings  of  not  more  than  5  pounds 
net  capacity  each  packed  in  strong  out- 
side packagings.  Either  the  inside  or  out- 
side packagings  must  have  complete  en- 
veloping linings  or  bags  of  strong,  leak- 
tlght,  and  puncture-resistant  material 
Impervious  to  liquid  gallium  metal. 

§  173.862     Callium  metal,  solid. 

Gallium  metal,  solid,  when  offered  for 
transportation,  must  be  packaged  in  glass 
or  rigid  plastic  inside  packagings  of  not 
more  than  5  pounds  net  capacity  each, 
enclosed  In  a  sealed  bag  of  strong,  leak- 
tight,  and  puncture-resistant  material 
Impervious  to  liquid  gallium.  The  sealed 
bag  must  be  placed  In  a  packaging  con- 
structed of  wood,  flberboard,  or  plastic 
which  Is  lined  with  a  strong,  leak-tight, 
and  puncture-resistant  material  imper- 
vious to  liquid  gallium.  This  packaging 
must  be  enclosed  in  an  outer  packaging 
which  contains  dry  Ice  or  other  means  of 
refrigeration  suflBclent  to  maintain  the 
gallium  In  a  completely  solid  state  dur- 
ing the  entire  anticipated  time  the  galli- 
um will  be  in  transportation  to  Its  destin- 
ation. 

(18  U.S.C.   834;    46  U.S.C.    170(7);    49  U.S.C. 
1471;  48  CPR  1.63(f) -(h) .) 

Effective  date.  This  amendment  takes 
effect  on  September  4, 1976. 


Issued  in  Washington,  D.C.  on  August 
30,  1976. 

James  T.  Curtis,  Jr., 

Director, 
Materials  Transportation  Bureau. 

|FR  Doc. 76  25714  Piled  9-l-76;8:45  ami 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DEPART- 
MENT OF  TRANSPORTATION 

[Docket  No.  71-19;  Notice  51 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Tire  Selection  and  Rims  for  Motor  Vehicles 
Other  Than  Passenger  Cars 

This  notice  amends  Standard  No.  120, 
Tire  Selection  and  Rims  for  Motor  Ve- 
hicles Other  Than  Passenger  Cars  (49 
CFR  571.120).  to  permit,  until  Febru- 
ary 28,  1977,  the  equipping  of  new  non- 
passenger-car  vehicles  with  tires  that 
do  not  meet  certain  tire  labeling  require- 
ments but  that  otherwise  meet  all  re- 
quirements of  Standard  No.  119  (New 
Pneumatic  Tires  for  Vehicles  Other  Than 
Passenger  Cars). 

Standard  No.  120  was  Issued  on  Janu- 
ary 19,  1976  (41  FR  3478;  January  23, 
1976:  Docket  No.  71-19,  Notice  3).  It 
specifies  tire  and  rim  selection  require- 
ments for  multipurpose  passenger  ve- 
hicles, trucks,  buses,  trailers,  and  motor- 
cycles, and  marking  requirements  for 
rims  for  use  on  these  vehicles.  It  also 
adds  tire  and  rim  matching  information 
to  the  Items  required  to  appear  on  such 
vehicles'  certification  labels.  A  staggered 
sequence  of  effective  dates  was  set  out  In 


Notice  3,  beginning  with  September  1, 
1976. 

In  Notice  4  <41  PR  18659;  May  6,  1976) . 
the  NHTSA  delayed  several  of  these  ef- 
fective dates,  to  jiermit  manufacturers  to 
defer  preparation  for  compliance  with 
tiie  corresponding  requirements  pending 
action  on  petitions  for  reconsideration  of 
Notice  3.  The  NHTSA  expects  to  respond 
to  those  petitions  in  the  near  future.  No- 
tice 4  did  not,  however,  change  the  basic 
September  1,  1976,  effective  date  of  the 
tire  and  rim  selection  requii-ements  of 
S5.1.  Beginning  on  that  date,  S5.1.1  of 
Standard  No.  120  would  require,  with  an 
exception  that  is  not  relevant  here, 
new  non-passenger-car  vehicles  to  be 
equipped  with  tires  that  meet  either 
Standai-d  No.  109  (which  is  applicable  to 
passenger  car  tires)  or  Standard  No.  119 
•  which  is  applicable  to  all  other  tires). 
The  practical  effect  is  to  require  most 
such  vehicles  to  be  equipped  with  Stand- 
ard 119  tires,  because  Standard  109  tires 
are  appropriate  for  use  only  on  certain 
non-passenger-car  vehicles. 

Standard  No,  119  became  effective  on 
March  1,  1975,  with  an  option  to  delay 
implementation  of  its  labeling  require- 
ments until  March  3.  1975  ^see  40  FR 
8188;  February  26,  1975). 

The  NHTSA  has  received  petitions  for 
rulemaking  from  International  Harvester 
(IH)  and  P\)rd  Motor  Company.  Inter- 
national Harvester  indicated  that,  in  an- 
ticipation of  the  recent  strike  against  the 
nation's  four  largest  tire  manufacturers, 
it  had  accumulated  an  excess  inventory 
of  "pre-Standard  119  tires."  IH  stated 
that  these  tires  meet  the  performance  re- 
quirements of  Standard  No.  119  but  not 
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the  labeling  requirements.  It  petitioned 
for  a  six-month  delay  of  the  Septem- 
ber 1.  1976.  effective  date  of  Standard  No. 
120's  tire  selection  requirements,  to  per- 
mit the  orderly  depletion  of  this  inven- 
tory. 

Ford's  petition  focused  on  the  diffi- 
culty, due  to  the  strike,  in  obtaining  in 
the  near  future  sufficient  quantities  of 
Hres  that  comply  fully  with  Standard 
No.  119.  Ford  indicated  that  there  are 
sunilar  pre-Standard  119  tires  available 
to  it.  It  petitioned  for  an  amendment  to 
Standard  No.  120  to  permit  the  use  of 
such  insufficiently  labeled  tires. 

The  NHTSA  believes  that  the  approach 
suggested  by  Ford,  because  it  will  pro- 
vide the  necessary  relief  while  preserv 
ing  the  required  level  of  performance 
is  preferable  to  a  simple  delay  of  the 
September  1.  1976,  effective  date.  Safety 
of  performance  of  such  tires  or  of  vehi- 
cles equipped  with  them  is  thus  not  a 
major  issue.  The  NHTSA  has  determined 
that,  while  grafiting  the  relief  requested 
by  these  petitions  may  temporarily  make 
enforcement  by  this  agency  more  diffi- 
cult and  may  postpone  the  availability 
of  certaiia  tire  labeling  information  to 
users  of  new  vehicles  subject  to  Standard 
No.  120.  the  avoidance  of  a  serious  dis- 
ruption in  the  truck  manufacturing  proc- 
ess in  this  situation  is  appropriate  and 
in  the  public  interest.  Accordingly,  this 
notice  adds  a  new  section  to  Standard 


No.  120  that  permits,  for  six  months,  the 
use  of  tires  that  are  not  properly  labeled 
but  otherwise  meet  all  requirements  of 
Standard  No.  119. 

In  accordance  with  recently  enunci- 
ated Department  of  Transportation  pol- 
icy encour^ing  adequate  analysis  of  the 
consequencies  of  regulatory  action  (41 
FR  16200:  April  16,  1976),  the  agency 
herewith  summarizes  its  evaluation  of 
the  economic  and  other  consequences  of 
this  action  on  the  public  and  private  sec- 
tors, including  possible  loss  of  safety  ben- 
efits. Tliis  action  imposes  no  new  eco- 
nomic or  environmental  costs.  It  creates 
the  benefit  of  avoidance  of  serious  eco- 
nomic dLsruption.  In  light  of  this  bene- 
fit and  tlie  fact  that  the  required  level 
of  tire  p^formance  is  preserved,  any  loss 
in  safety  benefits  would  be  insignificant 
in  this  case. 

Because  of  the  imminent  effective  date 
of  a  requirement  which  would  otherwise 
lead  ito  serious  economic  disruption,  the 
NHTOA  for  good  cause  finds  that  notice 
and  public  procedure  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest. 

In  consideration  of  the  foregoing,  49 
CFR  571.120  (Standard  No.  120,  Tire 
Selection  and  Rims  for  Motor  Vehicles 
Other  Than  Passenger  Cars)  is  amended 
by  the  addition  of  a  new  section  to  read 
as  follows : 


§  571.120  Standard  No.  120;  tire  selec- 
tion and  rims  for  motor  vehicles  other 
than  passenger  cars. 

•  •  •  »  • 

S6.  Vehicles  manufactured  from  Sep- 
tember 1. 1976,  to  February  28, 1977.  Not- 
withstanding any  other  provision  of  this 
standard,  a  vehicle  to  which  this  stand- 
ard applies  that  is  manufactured  during 
the  period  from  September  1,  1976,  to 
February  28,  1977,  shall  meet  each  re- 
quirement of  this  standard,  with  the  fol- 
lowing exception:  In  place  of  tires  that 
meet  Standard  No.  119  (§571.119),  the 
vehicle  may  be  equipped  with  tires  that 
meet  every  requirement  of  that  standard 
other  than  the  tire  marking  require- 
ments of  S6.5  of  that  standard. 

Effective  date:  August  27.  1976.  Be- 
cause this  amendment  relieves  a  restric- 
tion, it  is  found,  for  good  cause  shown, 
that  an  immediate  effective  date  is  in  the 
public  interest. 

(Sees.  103,  112.  114,  119,  201,  202,  Pub.  L.  89- 
563.  80  Stat.  718  (15  U.S.C.  1392,  1401,  1403, 
1407.  1421.  1422);  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  August  27, 1976. 

Robert  L.  Carter, 
Acting  Administrator. 

Note. —  This  document  was  originally  pub- 
lished on  Tuesday,  August  31,  1976  at  41  FR 
36657. 

IFR  Doc. 76-25586  Filed  8-27-76:3:20  pmj 
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This  •ection  of  the  FEDERAL  REGISTER  contains  noticM  to  the  public  of  the  propoMd  tosuance  of  rulM  and  regulation*.  The  purpose  of 
these  notices  Is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[  31  CFR  Part  210  ] 

FEDERAL  RECURRING  PAYMENTS 

THROUGH  FINANCIAL  ORGANIZATIONS 
BY   MEANS  OTHER  THAN   BY  CHECK 

Extension  of  Time  To  Comment  on 
Proposed  Rules 

On  August  4, 1976,  there  was  published 
in  the  Federal  Register  (41  FR  32605) 
a  notice  of  proposed  rulemaking  to  amend 
Part  210  of  the  Code  of  Federal  Regula- 
tions (as  added  by  40  FR  47492,  Oct  9, 
1975) .  lA  correction  to  this  Notice  was 
published  in  the  Federal  Register  on 
August  25,  1976) .  The  Notice  stated  that 
written  comments  on  the  proposed  niles 
could  be  submitted  within  thirty  days,  i.e. 
by  September  3,  1976.  Interested  parties 
have  requested  that  the  comment  period 
be  extended.  Accordingly,  written  com- 
ments on  the  proposed  rules  may  be  sub- 
mitted to  the  Fiscal  Assistant  Secretary 
of  the  Treasury,  Department  of  the 
Treasury,  Washington,  D,C.  20220  up  to 
and  including  September  17, 1976. 

IXited:  Augvist  27,  1976, 

I  David  Mosso, 

Fiscal  Assistant  Secretary. 

[PR  Doc. 76-25669  Piled  9-l-7e;8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  221  ] 

AHTANUM  INDIAN  IRRIGATION 
PROJECT 

Water  Charges 

These  proposed  regulations  are  being 
considered  for  Issuance  under  the  au- 
thority delegated  to  the  Commissioner  of 
Indian  Affairs  by  the  Secretary  of  the 
Interior  in  230  DM  1  and  redelegated  by 
the  Commissioner  to  the  Area  Director 
in  10  BIAM  3. 

Notice  is  hereby  given  that  it  is  pro- 
posed to  modify  §  221.1  of  Part  221,  Sub- 
chapter T,  Chapter  I,  of  Title  25  of  the 
Code  of  Federal  Regulations  by  changing 
the  rate  for  annual  operation  and  main- 
tenance assessments  on  the  Ahtanum 
Indian  Irrigation  Project  for  Calendar 
Year  1977  and  subsequent  years.  This 
modification  is  propased  pursuant  to  the 
authority  contained  in  the  Acts  of  Au- 
gust 1,  1914  (38  Stat.  583)  and  March  7, 
1928  (45  Stat.  210).  ^ 

The  purpose  of  this  modification  is 
to  increase  the  assessment  rate  to  more 
accurately  reflect  the  actual  operation 
and  maintenance  costs  based  on  the 


previous  year's  operating  experience  and 
the  anticipated  program  of  work. 

The  public  Is  welcome  to  participate  in 
the  rule  making  process  of  the  Depart- 
ment of  the  Interior.  Accordingly,  inter- 
ested persons  may  submit  written  com- 
ments, views  or  argximents  with  respect 
to  the  projKxsed  rate  to  the  Area  Director, 
Portland  Area  Office,  Bureau  of  Indian 
Affairs,  Post  Office  Box  3785,  Portland. 
Oregon  97208,  on  or  before  October'  4, 
1976. 

Section  221.1  of  CThapter  I,  Title  25  of 
the  Code  of  Federal  Regulations  Is  re- 
vised to  read  as  follows: 

§  221.1      CSiarges. 

The  operation  and  maintenance  rate 
on  lands  of  the  Ahtanum  Indian  Irriga- 
tion Project,  Yakima  Indian  Reservation, 
Washington,  for  the  Calendar  Year  1977 
and  subsequent  years  until  further  no- 
tice, is  hereby  fixed  at  $5.25  per  acre  per 
annum  for  each  irrigable  acre  of  land 
rto  which  water  can  be  delivered  from  the 
project  works. 

Francis  E.  Briscoe, 
Area  Director. 

August  26,  1976. 

|PR  Doc,76-25736  Filed  9-l-76;8:46  am) 


[25  CFR  Part  221] 

TOPPENISH-SIMCOE  INDIAN  IRRIGATION 
PROJECT 

Water  Charges 

These  proposed  regulations  are  being 
considered  for  Issuance  under  the  author- 
ity deelgated  to  the  Commissioner  of  In-, 
dian  Affairs  by  the  Secretary  of  the  In- 
terior in  230  DM  1  and  redelegated  by 
the  Commissioner  to  the  Area  Director  in 
10  BIAM  3. 

Notice  is  hereby  given  that  it  is  pro- 
posed to  modify  §  221.73  of  Part  221,  SHb- 
chapter  T,  Chapter  I,  of  Title  25  of  the 
Code  of  Federal  Regulations  by  chang- 
ing the  basic  rate  for  annua]  operation 
and  maintenance  assessments  on  the 
Toppenlsh-Simcoe  Indian  Irrigation 
Project  for  (Calendar  Year  1977  and  sub- 
sequent years.  This  modification  is  pro- 
posed pursuant  to  the  authority  con- 
tained in  the  Acts  of  August  1,  1914  (38 
Stat.  583)  and  March  7,  1928  (45  Stat 
210). 

The  purpose  of  this  modification  is  to 
Increase*  the  assessment  rate  to  more  ac- 
curately refiect  the  actual  operation  and 
maintenance  costs  based  on  the  previ- 
ous year's  operating  experience  and  the 
anticipated  prografn  of  work. 

The  public  Is  welcome  to  participate  In 
the  rule  making  procesj?  of  the  Dwart- 


ment  of  the  Interior.  Accordingly,  in- 
terested persons  may  submit  written 
comments,  views  or  arguments  with  re- 
spect to  the  proposed  rate  to  the  Area 
Director,  Portland  Area  Office,  Bureau  of 
Indian  Affairs,  Post  Office  Box  3785,  Port- 
land, Oregon  97208,  on  or  before  Octo- 
ber 4,  1976. 

Section  221.73  of  Cliapter  I,  Title  25 
of  the  Code  of  Federal  Regulations*  i.c 
revised  to  read  as  follows: 

§  221.73      Charges.  • 

TTie  operation  and  maintenance  rale 
for  the  lands  imder  the  Toppenlsh-Sim- 
coe Irrigation  Project,  Yakima  Indian 
Reservation,  Washington,  for  the  Calen- 
dar Year  1977  and  subsequent  years  until 
further  notice.  Is  hereby  fixed  at  $5.45 
per  acre  per  atmimi  for  all  lands  for 
which  application  for  water  Is  made  and 
approved  by  Project  Engineer. 

Francis  E.  Briscoe, 
^    Area  Director. 
August  26,  1976. 

IFB  000,76-25735  Piled  9   l-7«:e-45  airil 


[  25  CFR  P^rt  221  ] 

WAPATO  INDIAN  IRRIGATION  PROJECT 

Basic  and  Other  Water  Charges 

These  proposed  regulations  are  being 
considered  for  issuance  under  the  author- 
ity delegated  to  the  Commissioner  of 
Indian  Affairs  by  the  Secretary  of  the 
Interior  in  230  DM  1  and  redelegated  by 
the  Commissioner  to  the  Area  Director  Jn 
10  BIAM  3. 

Notice  is  hereby  given  that  it  Is  pro- 
posed to  modify  §  221.86  of  Part  221,  Sub- 
chapter T,  Chapter  I,  of  Title  25  of  the 
Code  of  Federal  Regulations  by  changing 
the  basic  rate  for  annual  operation  and 
maintenance  assessments  on  the  Wapato 
Indian  Irrigation  Project  for  Calendar 
Year  1977  and  subsequent  years.  This 
modification  is  proposed  pursuant  to  the 
authority  contained  in  the  Acts  of  Augu.st 
1.  1914  (38  Stat.  583)  and  March  7,  1928 
(45  Stat  210) . 

The  purpose  of  this  modification  is  to 
increase  the  assessment  rate  to  more  ac- 
curately refiect  the  actual  operation  and 
maintenance  costs  based  on  the  previous 
yeaf  s  operating  experience  and  the  anti- 
cipated program  of  work. 

The  public  is  welcome  to  participate  in 
the  rule  making  process  of  the  Depart- 
ment of  the  Interior.  Accordingly,  inter- 
ested persons  may  submit  written  com- 
ments, views  or  arguments  with  respect 
to  the  proposed  rates  to  the  Area  Direc- 
tor, Portland  Area  Office,  Bureau  of 
97208,  on  or  before  October  4,  1976 
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Section  221.86  of  Chapter  I,  Title  25  of 
the  Code  of  Federal  Regulations  Is  revised 
to  read  as  follows: 

§  221.86     Charge*. 

The  basic  operation  and  maintenance 
rates  on  assessable  lands  under  the  Wa- 
pato  Indian  Irrigation  Project,  Yakima 
Indian  Reservation,  Washington,  for  the 
Calendar  Year  1977  and  subsequent  years 
until  further  notice  are: 

( 1 »  Minimum  charges  for  all  tracts 
lu  noncontlguoiui  single 
ow-nersblp •!*  00 

( 2 )  Flat  rate  upon  all  farm  units  or 

tracts  for  each  assessable 
acre  except  AddiUonal  Works 
lands    14.00 

(3)  Storage   operation   and   main- 

tenance. For  aU  lands  with  a 
storage  water  right,  known  as 
"B"    lands,    in    addition    to 

other  charges  per  acre I  80 

( 4  >  Plat  rate  upon  all  farm  units  or 
tracts  for  each  assessable  acre 
of  Additional  Works  lands..       14  90 

Francis  E.  Briscoe, 

Area  Director. 
AtJGUST  26,  1976. 

[FR  Doc.76-25734  Filed  9-l-76;e.45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[  33  CFR  Part  1  ] 

(CGD  76-1241 

GENERAL  PROVISIONS 

Proposed  Exceptions  to  Foes  and  Charges 
for  Certain  Records  for  Duplicate  Docu- 
ments.  Certificates,  or  Licenses 

The  Coast  Guard  and  the  Department 
of  Transportation  are  authorized  by  31 
U.S.C.  483a  to  promulgate  regulations 
to  prescribe  fees  and  charges  for  mak- 
ing copies  or  excerpts  of  records,  and 
for  issuing  certain  duplicate  documents, 
certificates,  or  licenses.  The  Coast 
Guard  regulations  are  in  33  CFR,  Sub- 
part 1.25.  Tl-ie  departmental  regulations 
establishing  similar  fees  are  in  49  CFR, 
Part  7,  Subpart  I.  Some  of  the  regula- 
tions in  33  CJFR  1.25-30  duplicate  or  are 
in  conflict  with  the  departmental  reg- 
ulations. This  condition  has  and  will 
continue  to  create  confusion  unless 
rectified. 

The  Coast  Guard  regulations  which 
duplicate  or  conflict  with  departmental 
regulations  are  as  follows: 

a.  33  CFR  1.25-30(b)  (1)  substantially 
dupUcates  49  CFR  7.97(b)  (3) . 

b.  33  CFR  1.25-30(bM2)  Is  In  conflict 
with  49  CFR,  Part  7  because  under  49 
CFR  7.97(c)  documents  are  furnished 
without  charge  or  at  a  reduced  charge 
only  when  the  service  primarily  bene- 
fits the  general  public. 

c.  33  CFR  1.25-30(b)  (5)  duplicated  49 
CFR  7.97(b)  (3). 

e.  33  CFR  1.25-30(b)  (9)  Is  ambiguous 
and  In  error  since  the  Coast  Guard  does 
not  earn  income. 

f.  33  CFR  1.25-30(b)  (10)  is  ambigu- 
ous because  there  are  no  criteria  to  de- 
termine what  are  general  business  cus- 
toms. 


g.  33  CFR  1.25-30(b)(ll)  duplicates 
49  CFR  7.97(b)(1). 

Interested  parties  are  invited  to  par- 
ticipate in  the  proposed  rule  making  by 
submitting  written  data,  views,  or  argu- 
ments to  the  Executive  Secretary.  Ma- 
rine Safety  Council  (G-CMC/81) .  Room 
8117,  Department  of  Transportation, 
Nassif  BuUding,  400  Seventh  Street, 
SW..  Washington.  DC.  20590.  Written 
comments  should  Include  the  docket 
number  (CGD  76-124),  the  name  and 
address  of  the  person  submitting  the 
comments  and  the  specific  section  of  the 
proposal  to  which  each  comment  is  ad- 
dressed. Two  or  more  copies  of  com- 
ments submitted  are  encouraged.  Com- 
ments received  before  October  18,  1976, 
will  be  considered  before  final  action  Is 
taken  on  this  proposal. 

Copies  of  all  written  comments  will 
be  available  for  examination  in  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590. 

No  hearing  is  contemplated  but  may 
be  held  at  a  time  and  place  set  in  a 
later  notice  in  the  Federal  Register,  If 
requested  by  an  interested  party  desir- 
ing an  opportunity  to  comment  orally 
at  a  puUic  hearing  and  raising  a 
genuine  issue. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  1  of  Title  33 
of  the  Code  of  Federal  Regulations  by. 
5  1.25-30(b)  to  read  as  follows: 

§  1.2.V-30      Kxreptions. 

•  •  •  •  • 


(b)  •  •  • 

(DA  person  who  donated  the  original 
document. 

<  2)  A  person  who  has  an  official,  volun- 
tary or  cooperative  relationship  to  the 
Coast  Guard  in  rendering  services  pro- 
moting safety  of  Ufe  and  property. 

(3)  Any  agency,  corporation  or  branch 
of  the  Federal  Opvemment. 

id  guilty  by  an  admln- 
receives  one  copy  of 
le  hearing  if  he — 
5e  of  appeal,  under  46 


vising  the  regulations  for  the  Snell  Isle 
Boulevard  bridge  across  Coffee  Pot  Bayou 
to  allow  the  draw  to  remain  closed  to 
navigation.  This  Is  being  considered  be- 
cause vessels  seldom  use  this  rea^h  of  the 
Coffee  Pot  Bayou.  There  have  been  no 
openings  in  over  10  years. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
writjien  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Seventh  Coast  Guard 
District.  51  SW.  1st  Avenue,  MiamL  Flor- 
ida 33130.  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress, identify  the  bridge,  and  give  rea- 
sons for  any  recommended  change  In  the 
proposal.  Copies  of  all  written  communi- 
cations received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
office  of  the  Commander,  Seventh  Coast 
Guard  District.  / 

Tlie  Commander,  Seventh  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  (October  5,  1976,  with  his 
recommendations  to  the  Chief,  OfiBce  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  Washington. 
D.C,  who  will  evaluate  all  communica- 
tions received  and  take  final  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 

In  consideratlOTi  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  §  117.245(i)  (4)  to  read  as 
follows : 

§  117.245  Nuvigablr  waters  discliargins 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
si8<«ippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  draw  tenders  is  not  re- 
quired. 


(4)  A  person 
Istrative  law  juc 
the  transcript 

(1)  PUes  a 
CFR  5.30-lL 

(ii)  Requests  a  copy  of  the  transcript 

(5)  A  person  who  has  been  required  to 
furnish  personal  documents  retained  by 
the  Coast  Guard. 

(6)  For  other  exceptions  see  49  CFR 
7.97. 

(5  U.S.C.  552,  14  U.S.C.  632,  633,  31  U.S.C.  483a. 
49  U.8C.  1655(b)(1);  49  CFR  1.48(b)) 

Dated:  .'August  25,  1976. 

W.  M.  Benkkrt, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 

(FR  Doc.7ft-25721  FUed  9-1-76:8:45  a.m.1 


(!)••• 

(4)  Coffee  Pot  Bayou,  St.  Petersburg, 
Fla.  The  draw  need  not  open  for  the 
passage  of  vessels,  and  paragraphs  (b) 
through  (e)  of  Uils  section  shall  not 
apply  to  this  bridge. 

•  •  •  •  • 

(Sec.  5.  28  Stat.  362,  as  amended,  sec.  e(g)  (2) . 
80  Stat.  937:  33  UJ8.C.  499.  49  U3.C.  1655(g) 
(2);  49  CPB  1.46(c)  (5) ,  33  CFR  I.05-1(C)  (4)  ) 

Dated:  August  26, 1976. 

I  A.  F.  PVgaro, 

Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

(FR  Doc.76-25726  Filed  9-1-76; 8: 45  am] 


[33  CFR  Part  117] 

[COD  76-1771 

COFFEE  POT  BAYOU,  FLA. 

Proposed  Drawbridge  Operation 
Regulations 

At  tiie  request  of  the  City  of  St.  Petera- 
burg,  the  Coast  Guard  Is  considering  re- 


[33  CFR  Part  117] 

(CGD  76-172] 

COLUMBIA   RIVER,   WASH. 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  Washington  State 
Highway  Commission,  the  Coast  Guard 
is  considering  revising  the  regulations 
for  the  highway  vertical  lift  drawbridges 
(Interstate  5)  across  the  Columbia  River, 
mile  106.5,  to  permit  the  draws  to  remain 
closed  to  the  passage  of  vessels  from 
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6:30  ajn.  to  8  a.m.,  and  3:30  p.m.  to 
6  p.m.,  Monday  through  Friday,  except 
holidays.  This  change  is  being  considered 
because  of  the  large  volume  of  vehicular 
traffic  (80,000-100,000  dally). 

Interested  persons  may  participate  In 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan),  Thirteenth  Coast 
Guard  District,  915  Second  Street,  Se- 
atUe,  Washington  98174.  Each  person 
submitting  comments  should  Include  his 
name  and  address.  Identify  the  bridge, 
and  give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all 
written  commimications  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander. 
Thirteenth  Coast  Guard  District. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  forward  any  com- 
ments received  before  October  5,  1976, 
with  his  recommendations  to  the  Chief. 
Office  of  Marine  Environment  and  Sys- 
tems, U.S.  Coast  Guard  Headquarters. 
Washingtcm,  D.C,  who  will  evaluate  all 
commimications  received  and  take  final 
action  on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the  light 
of  comments  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regvilations,  be  amended 
by  adding  a  new  §  117.758a  immediately 
after  §  117.758  to  read  as  follows: 

§  117.758a      r.olunibia  River,  Vancouver, 
Wash. 

(a)  The  draws  of  the  highway  vertical 
lift  drawbridges  (Interstate  5)  need  not 
open  for  the  passage  of  vessels  frcrni  6:30 
ajn.  to  8  ajn.,  and  3:30  pjn.  to  6  pjn.. 
Monday  through  Friday,  except  holidays. 

(b)  The  draws  need  not  open  at  any 
time  for  the  passage  of  recreation  ves- 
sels that  may  pass  under  the  several 
fixed  navigation  spans  which  provide  a 
higher  vertical  clearance  than  the  draw 
span. 

(Sec    6,  2*  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499,  49  US.C.  1656 
(g)(a);   49  CFR  1.46(C)(6),   33  CFR   1.05-1 
(c)(4)) 
Dated:  August  26,  1976. 

A.  P.  PUGARO, 

Rear  Admiral,  U.S.  Coast 
Guard.  Chief,  Office  of  Marine 
Environment  and  Systems. 

IFR  Doc .76-25723  Filed  9-1-76:8:45  am) 


PROPOSED  RULES 

principle  users  of  Curtis  Creek  who  wwild 
be  affected  by  this  regxilatlon  have  ver- 
bally concurred  with  this  proposal. 

Interested  persons  may  partlcti»te  tn 
thte  pr(HX)sed  rule  making  by  submit- 
ting written  data,  views,  or  arguments 
to  the  Commander  (oan).  Fifth  Coast 
Guard  District,  Federal  Building,  431 
Crawford  Street,  Portsmouth,  Virginia 
23705.  Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  In  the  pro- 
posal. Copies  of  all  written  communica- 
tions received  wiU  be  available  for  exam- 
ination by  interested  persons  at  the  office 
of  the  Commander,  Fifth  Coast  Guard 
District. 

The  Commander,  Fifth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  October  5.  1976.  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environmental  and  Systems,  U.S. 
Coast  Guard  Headquarters,  Washington. 
D.C.  who  will  evaluate  all  communica- 
tions received  and  take  final  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  Is 
proposed  that  Part  117  of  Title  33  of  the 
(Dode  of  Federal  Regulations,  be  amended 
by  adding  a  new  §  117.245  (f^  (6)  to  read 
as  follows: 

§  117.245  Navigable  naters  dieehargini; 
into  the  Allanric  0«ean  sooth  of  and 
includinK  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
sissippi River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  draw   tenders   is  not   re- 


quired. 


(f)    •    •    • 

(6)    Curtis  Creek,  Md.;   1-695  draw- 
bridge. The  draws  shall  <H)en  on  signal  if 
at  least  one  hour  notice  Is  given  to  the 
Maryland  Transportation  Authority. 
•  •  •  •  • 

(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  VS.C.  1666(g) 
(2) ;  49  CFR  1.46(c)  (6) .  33  CFR  1.06-1  (C)  (4) ) 

Dated:  August  26.  1976. 

A.   P.    FUGARO, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Marine  Envi- 
ronment and  Systems. 

|PR  Doc.76-25725  Filed  9-l-76;8  46  am] 
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crease  in  recreational  boating  activity 
during  these  periods. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  subnottOng 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Twelfth  Coast  Guard 
District,  630  Sahsome  Street,  San  Fran- 
cisco, California  94126.  Each  person  sub- 
mitting comments  should  include  his 
name  and  address.  Identify  the  bridge, 
and  "give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander, 
Twelfth  Coast  Guard  District 

The  Commander,  Twelfth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  October  5,  1976.  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Sj'stems,  U.S 
Coast  Guard  Headquarters.  Washington, 
D.C,  who  will  evaluate  all  communica- 
tions received  and  take  final  action  on 
this  proposal.  The  proposed  reguHatlons 
may  be  changed  in  the  light  of  com- 
ments received. 

In  consideration  of  the  foregoing,  It  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  §  117.714(f)  (2)  (1)  to  read  as 
follows : 

§117.714      .San    Joaquin    Riwr    and    its 
tributaries,  CA. 

•  •  •  •  • 

If)     •    •    • 

(2)    •    •    • 

(i)  From  May  1  through  October  31. 
from  9  a.m.  to  5  p.m.,  the  draw  shall  open 
on  signal. 

•  •  •  •  • 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499,  49  UAC. 
1655  (g)(2);  49  CFR  1.46(c)  (6),  33  CFR  106- 
1(c)(4)) 

Dated:  August  26.  1976. 

A.  F.  POGARO, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

IFR  Doc.76-26724  PUed  9-1-76:8:45  am] 


[  33  CFR  Pait  117  1 

ICOD76  1761 
CURTIS  CREEK,  MD. 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  Maryland  Transpor- 
tation Airthority.  the  Coast  Guard  Is  con- 
sidering providing  regulations  for  the  I- 
695  drawbridge  across  Curtis  Creek, 
Baltimore.  Maryland,  which  would  pro- 
vide that  the  draws  shall  open  on  signal 
If  at  least  one  hour  notice  Is  given.  This 
bridge  is  presently  scheduled  to  be  com- 
pleted to  the  spring  of  1977.  The  two 


[33  CFR  Part  1171 

[CGD  76-1401 
MOKELUMNE  RIVER,  CALIF. 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  County  of  Ban 
Joaquin,  the  Coast  Guard  is  considering 
revising  the  regulations  for  the  Millers 
Ferry  Bridge  across  the  North  Pork  of 
the  Mokelumne  River  near  Wahiut  Grove 
to  extend  tlie  opening  periods  from 
May  15  through  September  15,  to  May  1 
through  October  31,  because  of  an  In- 


{         [46CFRPart30] 

[COD  76-0811 

FOREIGN  FLAG  TANK  VESSELS 

Shipping  Papers 

The  Coast  Guard  is  considering 
amending  Part  30  of  the  tank  vessel 
regulations  to  require  all  foreign  flag 
tank  vessels  when  loaded  to  have  ship- 
ping papers  on  board  while  in  United 
States  waters. 

Interested  persons  are  invited  to  par- 
ticipate In  this  proposed  rule  making  by 
submitting  written  data,  views,  or  argu- 
ments to  the  Commandant  (Gt-CMC/Bl) , 
U.8.  Coast  Guard.  Washington,  D.C. 
20590.  Each  person  submitting  a  com- 
ment should  include  his  name  and  ad- 
dress, identify  the  notice  (CGD  76^81) . 
and  give  reasons  In  support  of  his  com- 
ment. Comments  received  before  Octo- 
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PIOPOSEO  KULES 


ber  18.  1976.  will  be  considered  before 
final  action  Is  taken  on  this  proposal 
Copies  of  all  written  comments  '■ecelved 
will  be  available  for  examination  by  In- 
terested persons  In  Room  8117.  Depart- 
ment of  Transportation.  Nasslf  Building, 
400  Seventh  Street  SW,  Washington, 
O.C.  The  proposal  may  be  changed  In 
litrlit  of  the  comments  received. 

No  hearing  Is  contemplated  but  one 
may  be  held  at  a  time  and  place  set  In  a 
later  notice  in  the  Federal  Reclsteb  tf 
requested  by  an  interested  person  desir- 
ing an  opportunity  to  comment  orally  at 
a  public  hearing  and  raising  a  genuine 
Lssue. 

Section  35.01-10  of  Part  35  requires 
each  loaded  tank  vessel  to  have  on  board 
a  bill  of  lading,  manifest,  or  shipping 
document  that  provides  the  name  of  the 
consignee  and  the  location  of  the  deliv- 
ery point,  the  kind,  grades,  and  approx- 
imate quantity  of  each  kind  and  grade 
of  cargo,  and  for  whose  account  the 
cargo  is  being  handled.  However,'  certain 
foreign  flag  tank  vessels  are  presently 
exempt  from  this  requirement  as  ex- 
plained in  the  applicability  §  30.01-5  of 
Part  30. 

A  formal  Investigation  into  tlie  explo- 
sion and  fire  on  board  the  tank  barge 
ATC  3060.  O.N.  512289.  which  occurred 
on  March  17.  1975,  revealed  that  proper 
identification  of  the  grade  of  cargo 
transferred  to  the  barge  from  tlie  SS 
.\MOCO  YORKTOWN  <of  Liber ian  reg- 
istiT '  could  have  alerted  the  repair  crew 
aboard  tlie  barge  to  ttie  Inherent  dangere 
associated  with  carriage  of  the  cargo.  In- 
formation concerning  the  grade  of  cargo 
being  transferred  could  have  been  ob- 
tained from  the  shipping  papers.  Con- 
sequently, the  Coast  Guard  is  proposing 
to  amend  §30.01-5(e)  to  make  the  re- 
quirements in  §35.01-10  concerning  ship- 
ping papers  applicable  to  all  foreign  flag 
tank  vessels. 

Di  consideration  of  the  foregoing.  It  is 
proposed  to  amend  Part  30  of  Title  46, 
Code  of  Federal  Regulations,  by  revising 
i  30.01-5  <^e)  to  read  as  fcdlows: 

§  ."JO.Ol-S      Application  of  Rt«iiIntioii* — 
TB/VLI.. 

•  «  •  *  « 

■  e'  This  Subchapter  .shall  be  applica- 
ble to  all  foreign  flag  vessels  carrying 
combustible  or  flammable  liquid  cargo  In 
bulk  while  in  the  navigable  waters  over 
which  the  United  States  has  jurisdic- 
tion, except  that: 

IDA  vessel  of  a  foreign  nation  signa- 
'  tory  to  the  International  Convention  for 
^  Safety  of  Life  at  Sea,  1960,  which  has 
on  board  a  current  valid  Safety  Equip- 
ment Certificate,  or  a  vessel  of  a  f  cwelgn 
nation  having  inspection  laws  approx- 
>  imating  those  of  the  United  States,  to- 
gether with  reciprocal  Inspection  ar- 
rangements with  the  United  States  and 
which  has  on  board  a  current  valid  cer- 
tificate of  inspection  issued  by  its  gov- 
ernment under  such  arrangements,  In 
either  case,  shall  be  subject  only  to  the 
requirements  of  §  35.01-1  and  S  35.01-10 
and  the  safety  and  cargo  handling  re- 
quirements tn  8ubp«u-ts  35.30  and  35.35 
of  this  Subchapter  •  •  •• 


(M  UA.C.  SOl(K):  40  T7.S.C    1656(b);  49  CTR 

Dated:  August  25. 1976. 

W.  M.  BnncKitT, 

Rear  Admiral.  U.S.  Coast  Gvard. 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 

[FR  Doc76- 25722  PUed  9-1-76.845  am) 


Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

lAlr.-5pi»ce  Docket  No.  76-WE  24  [ 

LOS  BANOS,  CALIF. 
Alteration  of  Transition  Area 

The  Federal  Aviation  Administration  Is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulatloi^  that 
would  alter  the  description  of  the  Los 
Banos.  California  Transition  Area. 

A  new  In'^trument  approach  procedure 
has  been  developed  for  Los  Banos  Air- 
port, Los  Banos,  California.  This  new 
procedure  is  based  on  the  Los  Banos 
VORTAC  348""T  <332°M>  radial.  Volta 
Intersection  is  tlie  initial  approach  fix 
and  Fever  INT  iLSN  332/26  DME)  Is 
the  final  approach  fix.  The  portion  of  700 
foot  transition  area  is  required  to  pro- 
vide controlled  airspace  protection  for 
aircraft  executing,  the  instrument  proce- 
dure. 

Interested  p^ons  may  participate  in 
the  proposed  r^e  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Airspace  and  Procediu-es  Branch. 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard,  Lawnadale,  California 
90261 .  All  commimlcations  received  on  or 
before  October  4,  1976,  will  be  considered 
before  action  Is  taken  on  the  proposed 
amendment.  No  public  hearing  Is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  ofBclals 
may  be  made  by  contacting  the  Regional 
Air  TrafiQc  Division  Chief.  Any  data,  views 
or  arguments  presented  daring  such  con- 
ferences must  also  t>e  submitted  in  writ- 
ing in  accordance  with  this  notice  In 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
In  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  doctiment  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard,  Lawndale.  CaUfomla  90261. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac- 
tion. 

In  §  71.181  (41  PR  440)  the  descripUon 
of  the  Los  Banos,  California  Transition 
Area  is  amended  to  read  as  follows : 
LxTS   Banos,   CALrroBifiA 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  3-mlle  radlxu 
of  Los  Bancs  Municipal  Airport  (latitude 
37*03'43"  N.,  longitude  120'52'05"  W.)  and 
within  3  mUes  eacb  side  of  the  848*  radial 
extending  from  the  3  mile  radius  area  to  8 
miles  south  and  0  miles  north  of  the  airport. 


(Sec.  307(a)  Federal  Avtetlon  Act  of  1958.  aa 
amended.  (40  UJ3.C.  1348(a)),  sec.  e(c)  De- 
partment of  Traneportatlon  Act  (49  U.S.O. 
ie58(c)).) 

Issued  in  Los  Angeles.  California  on 
August  24.  1976. 

Lynn  L.  Hink, 
Acting  Director.  Western  Region. 

( PR itoc. 76  2.5674  Filed  9   1    76:8:45  am) 

CONSUMER  PRODUCT  SAFETY 

COMMISSJON 

t  16  CFR  Part  1028  ] 

PROTECTION  OF  HUMAN   SUBJECTS 

Proposed  Procedures  and  Requirements 

The  punx)se  of  thi^  notice  is  to  pro- 
pose regulations  '16  CFR  Part  1028) 
prescribing  procedures  and  requirements 
for  protection  of  human  subjects  appli- 
cable to  all  Commission  contracts  or 
grants  or  other  agreements  supporting 
research,  standards  or  regulations  de- 
velopment, or  velated  activities  in  which 
human  subjects  are  involved. 

Section  1028.3  of  the  proposed  regu- 
lations requires  the  orEanizational  com- 
mittee to  determine  whether  subjects 
are  at  risk.  Section  1028.6(b)  prescribes 
requirements  relating  to  the  composition 
and  functioning  of  such  organizational 
committee.  Section  1028.9  prohibits  the 
ase  of  exculj^atory  language  under 
wluch  a  subject  would  be  made  to  waive 
or  appear  to  waive  any  legal  rights.  Sec- 
tion 1028.11  requires  organizations  to 
carr>-  out  reviews  and  approval  of  pro- 
posals Involving  human  subjects  prior 
to  submission  to  the  Consumer  Product 
Safety  Commission. 

Having  considered  the  procedures  and 
requirements,  and  other  relevant  mate- 
rial, the  Commission  concludes  that  the 
regulations  should  be  proposed  as  set 
forth  below  for  public  comment. 

Accordingly,  pursuant  to  provisions  of 
the  Consiuner  Product  Safety  Act  (15 
U.S.C.  2051-81  ^  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261-74),  the 
Flammable  Fabrics  Act  (15  U.S.C.  1191- 
1204),  the  Poison  Prevention  Packaging 
Act  of  1970  as  U.S.C.  1471-76),  and  the 
Refrigerator  Safety  Act  (15  U.S.C.  1211- 
14).  the  Commission  proposes  to  add  a 
new  Part  1028  to  Title  16.  CThapter  n. 
Subchapter  A,  as  follows : 


PART   1028 — PROTECTION  OF  HUMAN 
SUBJECTS 

Sec. 

1028.1 

1028.2 

1028.3 

1028.4 

1028.6 

1028.0 


.AppUcabUity. 
Deflnltlons. 
Policy. 

Submission  of  assurances. 
Types  of  assurances. 
Mlnlmiun   requirements   for  general 
assurances. 
10287    Minimum   requirements   for   special 

a.'isurances. 
1028  8     Evaluation    and    disposition    of    as- 
surances. 
1028  9     Obligation  to  obtain  Informed  con- 
sent;   prohibition   of   exculpatory 
clauses. 

1028.10  Documentation  of  Informed  consent. 

1028.11  CerUflcatlon;  general  assiirancea. 
1038.1S  C?ertlflcatlon;  special  assurances. 
1038.1S  Proposals  lacking  definite  plans  for 

Involvement   of   human   stibjeots. 
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Proposals  submitted  with  the  Intent 
of  not  Involving  human  subjects. 

Evaluation  and  disposition  of  pro- 
posals. 

Cooperative  activities. 

Organization's  executive  responsibll- 

Organization  s  records. 
Reports. 

Early  termination  of  awards;   sanc- 
tions for  noncompliance. 
Conditions. 


Sec. 
1028.14 

1028.15 

1028.16 
1028.17 

1028.18 
1028.19 
1028.20 

1028.21 

AuTHoarrT:  Consumer  Product  Safety  Act 
(15  use  2051-81),  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261-74),  the 
Flammable  Fabrics  Act  (15  U.S.C.  1191- 
1204).  the  Poison  Prevention  Packaging  Act 
of  1970  (15  U.S.C.  1471-76),  and  the  Refrig- 
erator Safety  Act  (15  U.S.C.  1211-14). 

§  1028.1      Applicability. 

(a)  The  requirements  of  this  Part 
1028  are  applicable  to  all  Consumer 
Product  Safety  Commission  contracts  or 
grants  or  other  agreements  supporting 
research  or  standards  or  regulations  or 
related  activities  in  which  human  sub- 
jects are  Involved. 

<b)  The  Commission  may  on  occasion 
by  puSlication  in  the  Federal  Register, 
or  by  other  appropriate  means,  designate 
activities,  including  specific  programs, 
methods,  or  procedures,  that  necessarily 
fall  within  the  scope  of  this  Part  1028 
or  to  which  this  Part  1028  is  inapplicable. 

(c)  The  requirements  of  this  Part 
1028  do  not  apply  to  opinion  surveys, 
questionnaires,  or  to  solicitation  of  in- 
formation about  past  events. 

^  1028.2      Dcflnilion!«. 

<a)  "Oi-ganization"  means  any  public 
or  private  institution  or  agency.  Includ- 
ing Federal,  State,  and  local  government 
agencies. 

(b)  "Cooperative  activity"  means  any 
activity  which  involves  organizations  in 
addition  to  the  grantee,  prime  contrac- 
tor vmder  the  Consumer  Product  Safety 
Act. 

(c)  "Subject  at  risk"  means  any  in- 
dividual who  may  be  exposed  to  the  pos- 
sibility of  injury,  including  physical  or 
psychological  injury,  as  a  consequence  of 
participation  as  a  subject  In  any  re- 
search, development  or  related  activity. 

(d)  "Informed  consent"  means  the 
knowing  consent  of  an  individual,  or  a 
legally  authorized  representative,  able  to 
exercise  free  power  of  choice  without 
undue  inducement  or  any  element  of 
force,  fraud,  deceit,  duress,  or  other  form 
of  constraint  or  coercion.  The  basic  ele- 
ments of  information  necessary  for  such 
consent  Include: 

(1)  A  fair  explanation  (including  the 
purpose)  of  the  procedures  to  be  fol- 
lowed, with  Identification  of  any  ^peri- 
mental  procedures. 

(2)  A  description  of  any  attendant 
discomforts  and  risks  reasonably  to  be 
expected. 

(3>  A  description  of  any  benefits  rea- 
smably  to  be  expected. 

(4)  Disclosure  of  any  appropriate 
alternative  procedures  that  might  be  ad- 
vantageous for  the  subject. 

(5)  An  offer  to  answer  any  inquiries 
concerning  the  procedures. 
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(6)  Instruction  that  the  person  is  free 
at  any  time  to  withdraw  his  or  her  con- 
sent and  discontinue  participation  in  the 
project  or  activiy  without  prejudice  to 
the  subject  at  risk. 

(e)  "Commission"  means  the  Con- 
sumer Product  Safety  Commission  and 
any  officer  or  employee  of  the  Consumer 
Product  Safety  Commission  to  whom  au- 
thority h£is  been  delegated. 

(f)  "Approved  assurance"  means  a 
document  that  fulfills  the  requirements 
of  this  Part  1028  and  is  approved  by  the 
Commission. 

(g)  "Certification"  means  the  official 
organizational  notification  to  the  Com- 
mission in  accordance  with  the  require- 
ments of  this  Part  1028  that  a  project  or 
activity  involving  human  subjects  at 
risk  has  been  reviewed  and  approved  by 
the  organization  in  accordance  with  the 
"approved  assurance"  on  file  at  the 
Commission. 

(h)  "Legally  authorized  representa- 
tive" means  an  individual  authorized 
under  applicable  law  to  give  consent  on 
behalf  of  a  prospective  subject's  par- 
ticipation in  the  particular  acitvity  or 
procedure. 

(i)   "Committee"     means     the     com- 
mittee of  the  organization  established  In 
compliance  with   §  1208.6<b)  (2)    of  this 
Part  1028. 
§  1028.3      Policy. 

*(a)  Safeguarding  the  rights  and  wel- 
fare of  subjects  at  risk  in  activities  sup- 
ported by  the  Commission  is  primarily 
the  responsibility  of  the  organization 
that  has  received  funds  from  or  thai  is 
accountable  to  the  CjDmmission  for  the 
support  of  its  activity.  To  provide  for 
the  adequate  discharge  of  such  responsi- 
bility by  the  organization,  the  Commis- 
sion's policy  is  that  no  activity  involv- 
ing human  subjects  to  be  supported  by 
the  Commission  shall  be  undertaken  un- 
less a  committee  of  the  organization  has 
reviewed  and  approved  such  activity  and 
the  organization  has  submitted  to  the 
Commission  a  certification  of  such  re- 
view and  approval  in  accordance  with 
the  requirements  of  this  Part  1028. 

(b)  The  committee's  review  shall  de- 
termine whether  the  human  subjects 
will  be  placed  at  risk  and,  if  risk  is  in-, 
volved,  whether: 

(1)  The  risks  to  the  subjects  are  so 
outweighed  by  the  sum  of  the  benefit  to 
the  subjects  and  the  Importance  of  the 
knowledge  to  be  gained  as  to  warrant  a 
decision  to  allow  the  subjects  to  accept 
these  risks. 

(2)  The  rights  and  welfare  of  the  sub- 
jects will  be  adequately  protected. 

(3)  Legsdly  effective  Informed  consent 
will  be  obtained  by  adequate  and  appro- 
priate methods  in  accordance  with  the 
provisions  of  tliis  Part  1028. 

(4)  The  conduct  of  the  activity  will  be 
reviewed  at  timely  intervals. 

(5)  A  qualified  psychologist,  doctor  of 
medicine,  or  other  appropriate  profes- 
sional, having  established  emergency 
medical  procedures,  will  oversee  each 
test. 

(c)  No  grant  or  contract  or  other 
agreement  Involving  human  subjects  at 
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risk  shall  be  made  to  an  Individual  un- 
less he  or  she  is  affiliated  with  or  spon- 
sored by  an  organization  that  can  and 
does  assume  responsibiUty  for  the  sub- 
jects at  risk  involved. 
§  1028.4      Submi.*Mon  of  assurances. 

(a)  Recipients  or  prospective  recipi- 
ents of  Commission  support  under  a 
grant  or  contract  or  other  agreement 
involving  subjects  at  risk  shall  provide 
written  assurance  complying  with  the 
requirements  of  this  Part  1028.  Each  as- 
surance shall  embody : 

(1)  A  statement  of  compliance  with 
Commission  requirements  for  initial  and 
continuing  gulaelines,  including  identi- 
fication of  the  committee  and  a  descrip- 
tion of  its  review  procedures;  or 

(2)  In  the  case  of  special  assurances 
concerned  with  single  activities  or  proj- 
ects, a  report  of  initial  findings  of  the 
committee  and  of  its  propgsed  continuing 
procedures.  «., 

(b)  Such  assurance  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  organization  and  to  assume  on  be- 
half of  the  organization  the  obligations 
imposed  by  this  Part  1028. 

§  1028.5      Types  of  asfcuranres. 

I  a)  Genera?  assurances.  A  general  as- 
surance describes  the  review  and  imple- 
mentation procedures  applicable  to  ^11 
Commission-supported  activities  con- 
ducted by  an  organization,  regardless  of 
the  number,  location,  or  types  of  its  com- 
ponents or  field  activities.  CSeneral  assur- 
ances will  be  required  from  organizations 
having  two  or  more  concurrent  Commis- 
sion-supported projects  or  activities  in- 
volving human  subjects,  Section  1028.6 
prescribes  the  minimum  requirements 
for  general  assurances. 

<b)  Special  assurances.  A  special  as- 
surance describes  the  review  and  imple- 
mentation procedures  applicable  to  a 
single  activity  or  project.  A  special  as- 
surance will  be  required  from  an  orga- 
nization although  It  has  an  approved 
general  assurance  on  file.  Section  1028.7 
prescribes  the  minimum  requirements 
for  special  assurances. 

(c)  NIH  assurance.  If  an  organization 
has  a  general  assurance  on  file  with  the 
National  Institutes  of  Health  (NIH). 
Department  of  Health,  Education,  and 
Welfare,  it  need  only  notify  the  Com- 
mission of  this  fact  and  submit  a  copy 
of  the  general  NIH-approved  assurance 
to  the  Commission. 

§  1028.6      Minimum      rfquironirnls      for 
general  assurance*. 

'a)  CSeneral  assurances  shall  be  sub- 
mitted in  the  form  and  manner  as  the 
Commission  may  require  in  "The  Insti- 
tutional Guide  to  CPSC's  Policy  on  Pro- 
tection of  Human  Subjects,"  which  can 
be  obtained,  upon  request,  from  the 
Commission. 

(b)  As  part  of  its  general  assurance, 
the  organization  must  Include  imple- 
menting guidelines  that  specifically  pro- 
vide for: 

(1)  A  statement  of  principles  that  will 
govern  the  organization  In  the  discharge 
of  its  responsibilities  for  protecting  the 
rights  and  welfare  of  subjects.  This  may 
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Include  appropriate  existing  codes  or 
declarations,  or  statements  formulated 
by  the  organization  Itself.  It  is  to  be  un- 
derstood that  no  such  principles  super- 
sede Commission  policy  or  applicable 
law. 

<2>  A  committee  that  will  conduct 
initial  and  continuing  reviews  in  accord- 
ance with  the  policy  outlined  in  §  1028.3. 
Such  committee  or  committee  structure 
shall  meet  the  following  requirements : 

<i)  The  conmiittee  must  be  composed 
of  not  less  than  five  persons  with  var>- 
ing  backgrounds  to  assure  complete  and 
adequate  review^  of  activities  commonly 
conducted  by  the  organization.  The  com- 
mittee must  be  suflBciently  qualified 
through  the  maturity,  experience,  and 
expertise  of  its  members  and  diversity 
of  its  membership  to  insure  respect  for 
its  advice  and  counsel  for  safeguarding 
the  rights  and  welfare  of  human  sub- 
jects. In  addition  to  possessing  the  pro- 
fessional competence  necessary  to  review 
specific  activities,  the  committee  must" 
be  able  to  ascertain  the  acceptability  of 
proposals  in  terms  of  organizational 
commitments  and  regulations,  applicable 
law.  standards  of  professional  conduct 
and  practice,  and  community  attitudes. 
The  committee  must  therefore  include 
persons  whose  concerns  are  in  these 
areas. 

(iii  The  committee  members  shall  be 
identified  to  the  Commission,  by  name, 
earned  degree  (if  any) ,  position  or  occu- 
pation and  representative  capacity,  and 
by  other  pertinent  indications  of  experi- 
ence such  as  board  certification,  licenses, 
etc.,  sufficient  to  describe  each  member's 
chief  anticipated  contributions  to  com- 
mittee deliberations.  Any  employment  or 
other  relationship  between  each  com- 
mittee member  and  the  organization 
shall  be  identified:  for  example,  full-time 
employee,  part-time  employee,  member 
of  governing  panel  or  board,  paid  con- 
sultant, or  unpaid  consultant.  Changes 
in  committee  membership  shall  be  re- 
ported to  the  Commission  in  such  form 
and  at  such  times  as  the  Commission 
may  require. 

(iii)  No  committee  member  shall  be 
involved  in  either  the  initial  or  continu- 
ing review  of  an  activity  ii^  which  he  or 
she  hsis  a  conflicting  interest,  except  to 
provide  information  requested  by  the 
committee. 

(iv)  The  committee  shall  not  consist 
entirely  of  persons  who  are  officers,  em- 
ployees, or  agents  of.  or  who  are  other- 
wise associated  with,  the  organization 
(apart  from  tJtieir  membership  on  the 
coiTimittee) . 

(v)  The  committee  shall  not  consist 
entirely  of  members  of  a  single  profes- 
sional group. 

(vi)  The  committee's  quorum  shall  be 
defined  and  shall  not  be  less  than  a  ma- 
jority of  the  members  convened  to  carry 
out  tiie  committee's  responsibilities  under 
the  terms  of  the  assurance. 

(3)  The  procedures  the  organization 
will  follow  in  Its  initial  and  continuing 
review  of  proposals  and  activities. 

(4)  The  procedures  the  committee  will 
follow  (i)  to  provide  advice  and  coimsel 
to  activity  directors   and  investigators 


with  regard  to  the  committee's  actions 
and  (11)  to  insure  prompt  reporting  to 
the  committee  of  proposed  changes  in  an 
activity  and  of  unanticipated  problems 
involving  risk  to  subjects  or  others. 

(5)  The  procedures  the  organization 
will  follow  to  maintain  an  active  and 
effective  committee  and  to  implement 
the  committee's  recommendations. 

(6)  A  statement  as  to  how  often  the 
committee  will  meet  to  provide  for  con- 
tinuing review.  Such  review  must  occur 
at  least  annually. 

§  1028.7      Minimum      rrquiremrnls      fur 
6pct-ial  u>'>uraiices. 

(a)  Special  assurances  shall  be  sub- 
mitted in  the  form  and  manner  pre- 
scribed by  paragraph  (b>  of  this  section. 

(b)  An  acceptable  special  assurance 
shall:  (li  Identify  the  specific  grant, 
contract,  or  developmental  standard  or 
regulation  involved  by  its  number  (if 
known),  its  full  title,  and  the  name  of 
the  activity  or  project  director,  principal 
investigator,  fellow,  or  other  person  im- 
mediately responsible  for  the  conduct  of 
the  activity.  The  assurance  shall  be 
signed  by  the  individual  members  of  a 
committee  that  complies  with  the  re- 
quirements of  5  1028.6(bK2»  and  shall 
be  endorsed  by  an  appropriate  organiza- 
tion official. 

<2»  Describe  the  makeup  of  the  com- 
mittee and  the  training,  experience,  and 
background  of  it^  members  in  accord- 
ance with  §1028.6ib)  (2)  (ii). 

(3>(ii  Describe  in  general  terms  the 
risks  to  tlie  subject  that  the  committee 
recognizes  as  inherent  in  the  activity  and 
(ii)  justify  the  committee's  decision  that 
these  risks  are  so  putweighed  by  the  sum 
of  the  benefit  to  the  subject  and  the  im- 
portance of  the  knowledge  to  be  gained 
as  to  warrant  the  committee's  decision 
to  permit  the  subject  to  accept  these 
risks.  , 

(4)  Describe  I  the  informed-consent 
procedures  to  be  used  and  attached  doc- 
umentation required  by  §  1028.10. 

(5)  Describe  the  procedures  the  com- 
mittee will  follow  (1)  to  insure  prompt 
reporting  to  the  committee  of  any  pro- 
posed changes  in  the  activity  and  of  any 
unanticipated  problems  involving  risks 
to  subjects  or  others  and  (ii)  to  insure 
that  any  such  pi-oblems  are  promptly 
reported  to  the  Commission. 

§  1028.8      Evaluation    and   disposition   of 
assurunros. 

(a)  All  assurances  submitted  in  ac- 
cordance with  !S  1028.6  and  1028.7  shaU 
be  evaluated  by  the  Commission  through 
its  officers  and  employees  and  such  ex- 
perts or  consultants  as  it  determines  to 
be  appropriate.  The  Commission's  evalu- 
ation shall  take  into  consideration, 
among  other  pertinent  factors,  the  ade- 
quacy of  the  proposed  committee  in  the 
light  of  the  anticipated  scope  of  the  ap- 
plicant organization's  activities  and  of 
the  types  of  subject  populations  likely 
to  be  involved,  the  appropriateness  of 
the  proposed  initial  and  continuing  re- 
view procedures  in  the  light  of  the  prob- 
able risks,  and  the  size  and  complexity  of 
the  organization. 


(b)  On  the  basis  of  the  evaluation  of 
an  assurance  pursuant  to  paragraph  (a) 
of  this  section,  the  Commission  shall 
either  approve  the  assurance,  enter  into 
negotiations  to  develop  a  more  satisfac- 
tory assurance,  or  disapprove  the  assur- 
rance.  The  Commission  may  determine 
the  period  during  which  any  particular 
approved  assurance  or  class  of  assur- 
ances shall  remain  effective  and/or  may 
otherwise  condition  or  restrict  the  ap- 
proval. Pending  completion  of  negotia- 
tions for  a  general  a.ssurance,  the  Com- 
mission may  require  an  organization 
otherwise  eligible  for  such  an  assurance 
to  submit  special  assurances. 

§  1028.9  Obligation  to  olttain  informed 
consent:  prohibition  of  exeulpalorv 
elauso. 

Any  organization  proposing  to  place 
any  subject  at  risk  is  obligated  to  obtain 
and  document  legally  effective  informed 
consent.  No  such  informed  consent,  oral 
or  written,  obtained  under  an  assurance 
provided  pursuant  to  this  Part  1028  shall 
include  any  exculpatojf/  language 
through  which  the  subject  is  made  to 
waive,  or  to  appear  to  waive,  any  legal 
rights,  including  any  release  of  the  or- 
ganization or  its  agent.s  from  liability  for 
negligence. 

§  1028.10  Documentation  of  informed 
consent. 

(a '  The  actual  procedure  utilized  in 
obtaining  legally  effective  informed  con- 
sent and  the  basis  for  committee  deter- 
minations tiiat  the  procedure^  are  ade- 
quate and  appropriate  shall  be  fully  doc- 
umented. 

(b>  The  documentation  of  consent 
shall  employ  one  of  the  following  three 
f  oi-ms : 

(1)  A  written  consent  document  em- 
bodying the  basic  elements  of  informed 
consent.  This  may  be  read  to  the  subject 
or  to  a  legally  authoiized  representative, 
but  in  any  event  the  subject  or  a  legal- 
ly authorized  representative  must  be 
given  adequate  opportunity  to  read  it. 
This  document  is  to  be  signed  by  the  sub- 
ject or  a  legally  authorized  representa- 
tive. Sample  copies  of  the  consent  form 
as  approved  by  the  committee  are  to  be 
retained  in  its  records  following  signing 
of  the  written  coija^t'document. 

(2)  A  "short  form"  written  consent 
document  indicating  that  the  basic  ele- 
ments of  informed  consent  have  been 
presented  orally  to  the  subject  or  a 
legally  authorized  representative.  Writ- 
ten siunmaries  of  what  is  to  be  said  to  the 
participant  shall  be  approved  by  the 
committee.  The  short  form  is  to  be 
signed  by  the  subject  or  a  legally  au- 
thorized representative  and  by  an  audi- 
tor witness  to  the  oral  presentation  and 
to  the  subject's  or  representative's  sig- 
nature. A  copy  of  the  approved  summary, 
annotated  to  show  any  additions,  is  to  be 
signed  by  the  persons  officially  obtain- 
ing the  consent  and  by  the  auditor  wit- 
ness. Sample  copies  of  the  consent  form 
and  of  the  siunmary  as  approved  by  the 
committee  are  to  be  retained  in  the  com- 
mittee's records  after  signing  of  the 
short  form  written  consent  document. 
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(3)  Modification  of  either  of  the  pri- 
mary procedures  outlined  in  paragraph 
(b)(1)  and  (2)  of  this  section.  Grant- 
ing permission  to  use  modified  proce- 
dures Imposes  additional  responsibility 
upon  the  review  committee  and  the  or- 
ganization to  establish :  (1)  That  the  risk 
to  any  subject  is  minimal  and  (ii)  that 
use  of  either  of  the  primary  procedures 
for  obtaining  informed  consent  would 
securely  invalidate  objectives  of  consid- 
erable immediate  importance.  The  com- 
mittee's reason  for  permitting  the  use  of 
modified  procedures  must  be  individually 
and  specifically  documented  in  the  com- 
mittee's minutes  and  in  reports  of  com- 
mittee actions  submitted  to  the  files  of 
the  organization.  All  such  modifications 
should  be  regularly  reconsidered  as  a 
function  of  continuing  review  and  as  re- 
quired for  annual  review,  with  documen- 
tation of  reaffirmation,  revision,  or  dis- 
continuation, as  appropriate. 

§1028.11       Certifi^Htion :    general    assur- 
ances. 

(a>  Timely  review.  Unless  tlie  Com- 
mission provides  otherwise,  all  proposals 
Involving  human  subjects  submitted  by 
organizations  having  approved  general 
assurances  must  be  reviewed  and,  when 
found  to  involve  subjects  at  risk,  ap- 
proved prior  to  submission  to  the  Com- 
mission. If  the  Commission  provides  for 
the  performance,  or  organizational  re- 
view of  a  proposal  after  its  submission  to 
the  Commission,  processing  of  such  pro- 
posal by  the  Commission  shall  under  no 
circumstances  be  completed  until  such 
organizational  review  and  approval  has 
been  certified.  Unless  the  organdzation 
determines  that  human  subjects  are  not 
Involved,  the  proposal  should  be  appro- 
priately certified  in  the  spaces  provided 
on  forms  or  one  of  the  following  certifi- 
cations, as  appropriate,  should  be  typed 
on  the  lower  right-hand  margin  of  the 
page  bearing  the  name  of  an  official  au- 
thorized to  sign  or  execute  applications 
or  proposals  for  the  organization: 

Human    Subjects:    Reviewed,    not    at    risk. 


(Date) 
Eum&n    Subjects : 

proved 

(Date) 


Reviewed,    at    rislc,    ap- 


( Signature) 


<b)  Proposals  not  certified.  Proposals 
not  properly  certified,  or  submitted  as 
not  involving  hioman  subjects  and  found 
by  the  operating  agency  to  involve  hu- 
man subjects,  will  be  returned  to  the  or- 
ganization concerned. 

§  1028.12      r-erlification:     special     assur- 
ances. 

(a)  Although  an  applicant  organiza- 
tion has  on  file  with  the  Commission  an 
approved  general  assurance.  It  must  sub- 
mit for  each  application  or  proposal  In- 
volving human  subjects  a  separate  spe- 
cial assurance  and  certification  of  its 
review  and  approval.. 

(b)  Such  assurance  and  certification 
must  be  submitted  within  such  time  limit 
as  the  Commission  may  specify.  An  as- 
surance and  certification  prepared  in  ac- 


cordance with  this  Part  1028  and  ap- 
proved by  the  Commission  shall  be  con- 
sidered to  have  met  the  requirement  for 
certification  for  the  initial  period  con- 
cerned. If  the  terms  of  the  grant,  con- 
tract, or  developmental  standard  or  reg- 
ulation recommend  additional  support 
periods,  certification  shall  be  provided  by 
the  organization  with  applications  for 
continuation  or  renewal  of  support  in  the 
manner  prescribed  in  §  1028.11(a). 

§  1028.13  Proposals  lacking  definite 
plans  for  involvement  of  human  suh- 
j«>cts. 

Certain  types  of  proposals  are  sub- 
mitted to  the  organizational  committee, 
which  is  responsible  for  certification  of 
tlie  assurance,  with  the  knowledge  that 
subjects  probably  will  be  involved  within 
the  project  period  but  without  definite 
plans  for  this  involvement  being  included 
in  the  pi-oposal.  These  include  Such  ac- 
tivities as  research,  pilot,  or  develop- 
mental activities  in  which  involvement 
depends  upon  such  things  as  the  com- 
pletion of  prior  studies.  Such  proposals 
shall  be  reviewed  and  certified  in  the 
same  manner  as  more  definitive  propos- 
als. The  initial  certification  indicates  or- 
ganizational approval  of  the  applications 
as  .submitted  and  commits  the  organiza- 
tion to  later  review  of  the  plans  when 
completed.  Such  later  review  and  cer- 
tification to  the  Commission  should  be 
completed  prior  to  the  beginning  of  the 
budget  period  during  which  actual  in- 
volvement of  human  subjects  is  to  begin. 
Review  and  certification  to  the  Commis- 
sion must  in  any  event  be  completed 
prior  to  involvement  of  human  subjects. 

§  1028.14  Proposals  submitted  »ith  the 
intent  of  not  invohinp  human  siih- 
jrcts. 

If  a  proposal's  intent  is  not  to  involve 
human  subjects,  certification  should  not 
be  included  with  the  initial  submission 
of  the  proposal  to  the  organizationsd 
committee  that  is  responsible  for  certifi- 
cation of  the  assurance.  If  in  such  a  case, 
it  later  becomes  appropriate  to  involve 
human  subjects,  the  activity  shall  be  re- 
viewed and  approved  in  accordance  with 
the  assurance  of  tlie  organization  prior 
to  the  involvement  of  subjects.  In  addi- 
tion, no  such  activity  shall  be  undertaken 
until  the  organization  has  submitted  to 
the  Commission  (a)  a  certification  that 
the  activity  has  been  reviewed  and  ap- 
pi"oved  in  accordance  with  this  Part  1028 
and  (b»  a  detailed  description  of  the  pro- 
ix)sed  activity  (including  any  protocol  or 
similar  document  i .  Also,  where  Commis- 
sion support  is  provided  to  project  grants, 
contracts,  or  developmental  standards  or 
regulations,  subjects  shall  not  be  involved 
prior  to  certification  and  organizational 
receipt  of  the  Commission's  approval  and, 
in  the  case  of  contracts,  prior  to  negotia- 
tion and  approval  of  an  amended  con- 
tract description  of  work. 

§  1028.15  r.>aIualion  and  di-po^ilioii  of 
proposals. 

<a)  Evaluation.  Notwithstanding  any 
prior  review,  approval,  and  cei"tiflcation 
by  the  organization,  all  grants,  contract 
proposals,  and  developmental  standards 


or  regulations  involving  human  subjects 
at  risk  submitted  to  the  Commission  shall 
be  evaluated  by  the  Commission  for  com- 
pliance with  this  Part  1028  through  its 
officers  and  employees  and  such  experts 
or  consultants  as  the  Commission  deems 
appropriate.  This  evaluation  may  take 
into  account,  among  other  pertinent  fac- 
tors, the  apparent  risks  to  the  subjects, 
the  adequacy  of  protection  against  the 
risks,  the  potential  benefits  of  the  activity 
to  the  subjects  and  others,  and  the  im- 
portance of  the  knowledge  to  be  gained, 
'b)  Disposition.  On  the  basis  of  the 
evaluation  of  an  application  pursuant  to 
paragraph  <a)  of  this  section  and  sub- 
ject to  such  approval  or  recommendation 
by,  or  consultation  with,  appropriate 
councils,  committees,  or  other  bodies  as 
may  be  required  by  law.  the  Commission 
shall  either  ^approve,  defer  for  further 
evaluation,  or  disapprove  support  of  the 
proposed  activity  in  whole  or  in  part. 
With  respect  to  any  approved  grant,'pon- 
tract,  or  developmental  standard  or  reg- 
ulation, the  Commission  may  impose  con- 
ditions tsuch  as  restrictions  on  the  use 
of  certain  procedures  or  subject  groups, 
or  requiring  use  of  si>ecifled  safeguards 
or  informed  consent  procedures)  when 
in  Its  judgment  such  conditions  are  nec- 
essai-y  for  the  protection  of  human 
subjects. 

§  1028.16      Cooperative  activities. 

'  a  >  Responsibility.  If  in  cooperative 
activities  the  grantee,  prime  contractor, 
or  offeror  under  the  Consumer  Product 
Safety  Act  obtains  access  to  some  or  all 
of  the  subjects  involved  through  one  or 
more  cooperating  organizations,  the 
basic  Commission  policy  applies  and  the 
grantee,  prime  contractor,  or  offeror  re- 
mains responsible  for  safeguarding  the 
rights  and  welfare  of  the  subjects. 

<b)  Organization  mith  approved  gen- 
eral assurance.  Initial  and  continuing 
review  by  the  organization  with  ap- 
proved general  assurance  may  be  carried 
out  by  one  or  a  combination  of  proce- 
dures : 

'  1 »  Cooperatirig  organization  with  ap- 
praised general  assurance.  If  the  cooper- 
ating organization  has  on  file  with  the 
Commission  an  approved  general  assur- 
ance, tlie  grantee,  prime  contractor,  or 
offeror  may  carry  out  its  own  review  or 
may  request  the  cooperating  organiza- 
tion to  conduct  its  own  review  and  report 
to  the  committee  of  the  grantee,  piime 
contractor,  or  offeror  the  cooperating 
organizations  committee  recommenda- 
tions on  those  aspects  of  the  activity 
that  concern  individuals  for  whom  the 
cooperating  organization  has  responsi- 
bility in  accordance  with  its  own  assur- 
ance. At  its  discretion,  the  grantee, 
prime  contractor,  or  offeror  may  concur 
with  or  further  restrict  the  recommen- 
dations of  the  cooperating  organization. 
It  is  the  responsibility  of  the  grantee, 
prime  contrswitor,  or  offeror  to  maintain 
communication  with  the  committees  of 
tlie  cooperating  organization.  The  co- 
operating organization,  however,  shall 
promptly  notify  the  grantee,  prime  con- 
tractor, or  offeror  whenever  the  cooper- 
ating organization  finds  the  conduct  of 
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the  project  or  activity  within  its  purview 
to  be  unsatisfactory. 

(2)  Cooperating  organization  tinth  no 
approved  general  assurance.  If  the  co- 
operating organization  does  not  have  an 
approved  general  assurance  on  file  with 
the  Commission,  a  general  or  special  as- 
surance to  the  Commission  may  be  ne- 
gotiated that,  if  approved,  will  permit 
the  grantee,  prime  contractor,  or  of- 
feror to  foUow  the  procedure  outlined  in 
paragraph  (b)  (1)  of  this  section. 

(3)  interorganizatiOTial  joint  review. 
The  grantee,  prime  contractor,  or  offeror 
may  wish  to  develop  an  agreement  with 
cooperating  organizations.  Representa- 
tives of  cooperating  organizations  may 
be  appointed  as  ad  hoc  members  of  the 
existing  review  committee  of  the  gran- 
tee, prime  contractor,  or  offeror;  ap- 
pointments for  extended  periods  may  be 
made  if  cooperation  is  on  a  frequent  or 
continuing  basis,  such  as  between  a 
medical  school  and  a  group  of  afaiiated 
hospitals.  All  such  cooperative  arrange- 
ments must  be  approved  by  the  Commis- 
sion as  part  of  a  general  assurance  or  as 
an  amendment  to  a  general  assurance. 

(c)  Organization  with  approved  spe- 
cial assurance— (1)  Responsibility. 
While  responsibility  for  initial  and  con- 
tinuing review  necessarily  lies  with  the 
grantee,  prime  contractor,  or  offeror 
with  approved  special  assurance,  the 
Commission  will  also  require  approved 
assurances  from  those  coop>erating  or- 
ganizations having  immediate  respon- 
sibility for  subjects. 

(2)  Cooperating  organization  with  ap- 
proved  special  assurance.  If  the  cooper- 
ating organization  has  on  file  with  the 
Commission  an  approved  special  assur- 
ance, the  grantee,  prime  contractor,  or 
offeror  shall  request  the  cooperating  or- 
ganization to  conduct  its  own  review  of 
those  aspects  of  the  project  or  activity 
that  will  involve  human  subjects  for 
which  it  has  responsiWlity.  The  request 
BhaU  be  in  writing  and  should  provide 
for  direct  notification  of  the  committee 
of  the  grantee,  prime  contractor,  or  of- 
feror in  the  event  that  the  cooperating 
organization  finds  the  conduct  of  the 
activity  to  be  imsatlsfactorv. 

(3)  Cooperating  organization  with  no 
approved  special  assurance.  IS  the  co- 
operating organization  does  not  have  an 
approved  speclJd  assurance  on  file  with 
the  Commission,  it  must  submit  to  the 
Commission  a  general  or  special  sissur- 
ance  that  will  be  determined  by  the  Com- 
mission to  comply  with  the  provisions  of 
this  Part  1028. 

§  1028.17     Organization's    executive    re- 
8pon»ibilitx.       , 

Specific  executive  functions  to  be  con- 
ducted by  the  organization  include  policy 
development,  policy  promulgation,  and 
continuing  indoctrination  of  persormel. 
Appropriate  administrative  assistance 
and  support  shall  be  provided  for  the 
committee's  functions.  Implementation 
of  the  ccwnmlttee's  recommendations 
tlirough  appropriate  administrative  ac- 
tion and  follow-up  is  a  condition  of  Com- 
mission approval  of  an  assurance.  Com- 
mittee approvals,  favorable  actions,  and 
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recommendations  are  subject  to  review 
and  disapproval  or  f  urUier  restriction  by 
the  organization.  Committee  disapprov- 
als; restrictions,  or  conditions  cannot  be 
rescinded  or  removed  except  by  action  of 
a  committee  described  in  the  assuiance 
approved  by  tJie  Commission. 

§1028.18     Organization's  records. 

Copies  of  all  docvunents  presented  or 
required  for  initial  and  continuing  re- 
view by  the  organization's  review  com- 
mittee (such  as  committee  minutes,  rec- 
ords of  subjects'  consent,  transmittals  on 
actions,  instructions,  and  reports  of  con- 
ditions resulting  from  committee  deliber- 
ations addressed  to  the  activity  director) 
are  to  be  retained  by  the  organization, 
subject  to  the  terms  and  conditions  of 
grant,  contractor,  and  development 
awards. 
§  1028.19      Reports. 

Each  organization  with  an  approved 
assurance  shall  provide  the  Commission 
with  such  reports  and  other  information 
as  the  Commission  may  require. 

§  1028.20     Early  termination  of  awards; 
sanctions  for  noncompliance. 

(a)  If  in  the  judgment  of  the  Commis- 
sion, an  organization  has  failed  to  com- 
ply with  the  terms  of  this  Part  1028  with 
respect  to  a  particular  Commission  grant, 
contract,  or  developmental  standard  or 
regulation,  the  Commission  may  require 
that  said  grant,  contract,  or  standard  or 
regulation  be  terminated  or  suspended  in 
the  manner  prescribed  in  applicable 
grant  or  procurement  regulations. 

(b)  If  in  the  judgment  of  the  Commis- 
sion, an  organization  has  failed  material- 
ly to  discharge  its  responsibility  for  the 
protection  of  the  rights  and  welfare  of 
subjects  in  its  care,  the  Commission  may, 
upon  reasonable  notice  to  the  organiza- 
tion of  the  basis  for  its  judgment  and 
after  providing  the  organization  with  an 
opportunity  for  an  informal  conference, 
terminate  the  organization's  eligibility 
to  receive  further  Commission  support, 
subject  to  the  provisions  of  this  Part 
1028.  Such  Ineligibility  shall  ccmtlnue  un- 
til it  is  shown  to  the  Commission's  satis- 
faction that  the  reasons  therefor  no 
longer  exist. 

(c)  If  in  the  judgment  of  the  Cwnmls- 
sion,  an  individual,  who  is  serving  in  the 
capacity  of  principal  investigator,  pro- 
gram director,  or  other  position  having 
responsibility  for  the  scientific  and  tech- 
nical direction  of  an  activity,  has  failed 
materiaUy  to  discharge  his  or  her  respon- 
sibUlties  for  the  protection  of  the  rights 
and  welfare  of  human  subjects  in  Ills  or 
her  care,  the  Commission  may,  upon  rea- 
sonable notice  to  the  Individual  and  to 
any  organization  whose  grant,  contract, 
or  developmental  standard  or  regulation 
may  be  involved,  and  after  providing  the 
individual  and  the  organization  with  an 
opportunity  for  an  informal  conference, 
terminate  the  individual's  eligibility  to 
serve  In  such  capacity  with  respect  to  any 
activity  subject  to  the  provisions  of  this 
Part  1028.  Such  ineligibility  shall  con- 
tinue until  it  is  shown  to  the  Commis- 
sion's satisfaction  that  the  reasons  there- 
for no  longer  exist. 


§  1028.21     Condition?. 

The  Commission  may  with  respect  to 
any  grant,  contract,  or  developmental 
standard  impose  additional  conditions 
prior  to  or  at  the  time  of  any  award 
when  in  its  judgment  such  conditions 
are*necesary  for  the  protection  of 
human  subjects. 

Interested  persons  are  invited  to  sub- 
mit, on  or  before  November  1,  1976,  writ- 
ten comments  regarding  this  proposal. 
Comments  and  any  accompanying  data 
or  material  should  be  submitted,  prefer- 
ably in  five  copies,  addressed  to  the  Sec- 
retary, Consumer  Product  Safety  Com- 
mission, Washington,  D.C.  20207.  Com- 
ments may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof.  Re- 
ceived comments  may  be  seen  in  the 
Office  of  the  Secretary,  10th  floor,  1750  K 
Street  NW.,  Washington,  D.C,  during 
working  hours  Monday  through  Friday. 

Dated:  August 27, 1976. 

Sadye  E*Dunk, 
Secretary,  Consumer  Product 
Safety  Commission. 

(FR  Doc.76-25695  Filed  9-1-76:8:45  am] 


fie  CFR  Part  1704] 

POISON  PREVENTION  PACKAGING  ACT 
REGULATIONS 

Applications  for  Exemption  From 
Preemption;  Proposed  and  Interim  Rules 

In  tills  notice  the  Consumer  Product 
'Safety  Commission  proposes  rules  to 
provide  procedures  that  States  and  local 
governments  are  to  follow  in  submit- 
ting applications  for  exemption  from 
preemption  under  the  amendments  to 
section  8  of  the  Poison  Prevention  Pack- 
aging Act  of  1970  (PPPA)  (15  U.S.C. 
1476(c))  in  section  17(c)  of  the  Con- 
sumer Product  Safety  Commission  Im- 
provements Act  of  1976  (Pub.  L.  94-284) . 
The  rules  proposed  here  will  serve  as  in- 
terim rules  pending  completion  of  nile- 
making.  It  is  anticipated  that  Interim 
rules  for  appiicsations  for  exemption 
from  preemption  under  the  amendments 
to  the  Federal  Hazardous  Sulistances  Act 
(15  U.S.C.  1261  et  seq.)  and  Consiuner 
Product  Safety  Act  (15  U.S.C.  2051  et 
seq.)  will  be  proposed  by  the  Commis- 
sion in  the  near  future.  In  the  Federal 
Register  of  July  29.  1976  (41  PR  31569) 
the  Commission  issued  proposed  and  in- 
terim rules  for  applications  for  exemp- 
tion from  preemption  under  the  Flam- 
mable Fabrics  Act  (15  U.S.C.  1191  et 
seq.)  These  acts  were  also  amended  by 
section  17  of  the  Consumer  Product 
Safety  Commission  Improvements  Act 

of  1976.  , 

Background  N 

Section  8  of  the  PPPA  provides  that 
whenever  a  PPPA  standard  applicable  to 
a  household  substance  is  in  effect,  no 
State  or  political  subdivision  of  a  State 
may  either  establish  or  continue  in  ef- 
fect for  that  household  substance  any 
special  packaging  standard  (and  any 
exemption  therefrom  and  requirement 
related  thereto)  which  is  not  identical  to 
the  Federal  standard  established  under 
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section  3  of  the  PPPA  (and  any  exemp- 
tion therefrom  and  requirement  related 
thereto) . 

Section  17(c)  of  the  Consumer  Product 
Safety  Commission  Improvements  Act, 
Pub.  L.  94-284.  which  became  effective 
on  May  11,  1976,  amended  section  8  of 
the  PPPA  to  provide  two  exemptions 
that  will  allow  the  State  or  local  govern- 
ment to  establish  or  continue  in  effect 
special  paclcaging  standards  or  related 
requirements  for  household  substances 
which  would  otherwise  be  preempted. 

The  first  exception  permits  a  State  or 
local  government  to  have  a  different 
special  packaging  standard  or  related  re- 
quirement for  a  household  substance  for 
use  by  the  State  or  political  subdivision, 
if  the  State  or  local  government  stand- 
ard or  requirement  provides  a  higher  de- 
gree of  protection  fro6i  the  risk  of  illness 
or  injury  that  is  covered  by  the  Federal 
standard  or  requirement  in  effect  under 
the  PPPA. 

The  second  exception  permits  the 
Commission,  upon  application  by  a  State 
or  local  government,  to  grant  a  State  or 
local  government  an  exemption  from  the 
preemption  provision  if:  (1)  Compliance 
with  the  State  or  local  government 
standard  or  requirement  would  not  cause 
the  household  suljstance  to  l)e  in  viola- 
tion of  the  Federal  standard  or  require- 
ment in  effect  under  the  PPPA,  (2)  the 
State  or  local  government  standard  or 
requirement  provides  a  significantly 
higher  degree  of  protection  from  the  risk 
of  injury  or  Ulness  that  is  covered  by  the 
Federal  standard  or  requirement,  and 
(3)  the  State  or  local  government  stand- 
ard or  requirement  would  not  unduly 
biu'den  Interstate  commerce. 

Section  17(c)  of  Pub.  L.  94-284  enu- 
merates the  findings  that  the  Commis- 
sion is  required  to  make  with  respect  to 
the  State  or  local  government  special 
packaging  standard  or  related  require- 
ment to  determine  the  burden  on  inter- 
state commerce.  An  exemption  may  be 
granted  only  after  the  Commission  has 
provided  public  notification  of  the  pro- 
posed exemption  and  has  afforded  inter- 
ested persons  an  opportunity  to  present 
oral  and  written  comments. 

Scope  of  Proposal 

In  proposing  16  CFR  1704,  below,  the 
Commission  proposes  rules  to  implement 
that  part  of  section  17  of  Pub.  L.  94-284, 
which  establishes  procedures  imder  sec- 
tion 8(c)  of  the  PPPA  for  the  submission 
and  consideration  of  applications  for  ex- 
emption from  preemption. 

1.  Policy  considerations.  Section  1704.3 
of  the  proposal  provides,  among  other 
things,  that  the  responsibility  for  in- 
itially determining  whether  an  exemp- 
tion from  preemption  should  t>e  sought 
rests  with  the  State  or  local  government 
affected.  The  Commission  k>elleves  that 
the  State  or  locsd  government  will  nor- 
mally l>e  more  familiar  with  its  stand- 
ard or  regulation  tlrnn  the  Commission 
and  will  be  l)etter  able  to  assess  the  need 
for  an  exemption. 

2.  Ripeness  of  an  application  for  an 
exemption.  Section  1704.4  provides  that 
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applications  for  exemption  from  th© 
amended  preemption  provisicms  in  sec- 
tion 8  of  the  PPPA  will  be  considered 
only  where  the  applicant  demanstrates 
that  its  special  packaging  standard  or 
related  requirement  has  been  enacted  or 
issued  in  final  form  by  an  authorized 
Ixxiy,  and  that  the  standard  or  require- 
ment would  be  preempted  by  section  8 
(a)  of  the  PPPA,  as  amended.  If  a  State 
or  local  government  seeUng  to  establish 
or  continue  in  efff  ^t  a  special  packaging 
statKlard  or  related  requirement  desires 
advice  concerning  the  effect  of  the  pre- 
emption provisions  of  the  PPPA  on  the 
State  or  local  special  packaging  stand- 
ard or.  related  requirement,  such  State 
or  local  government  may  write  to  the 
Commission's  General  Counsel  for  an 
advisory  opinion.  The  (General  Counsel 
can  advise  whether  the  products  covered 
by  the  State  or  local  regulation  or  con- 
templated regulation  are.  in  fact,  subject 
to  Commission  regulation  and.  If  so.  the 
coverage  of  such  Commission  regulation. 

3.  Who  may  submit  an  application  for 
an  exemption.  Section  1704.5  provides 
that  an  applicatl6n  for  an  exemption 
from  preemption  may  l>e  submitted  by  a 
State  or  local  government. 

4.  Form  and  content  of  the  exemption 
application.  Sections  1704.6  and  1704.7 
provide  the  form  and  content  of  the 
application  for  exemption.  In  order  to 
grant  any  application  for  an  exemption, 
the  Commission  is  required  to  make  the 
statutory  findings  that:  <1)  Compliance 
with  the  State  or  local  government 
standard  or  requirement  would  not  re- 
sult in  violation  of  the  Federal  standard 
or  requirement;  (2)  the  State  or  local 
goverrunent  standard  or  re(|ulrement 
provides  a  significantly  higher  degree  of 
protection  from  the  risk  of  illness  or  in- 
jury that  is  covered  by  the  Inderal 
standard  or  requirement;  and  (3^  the 
State  or  local  government  standaftt^r 
requirement  does  not  unduly  burden  in- 
terstate commerce.  The  Information  re- 
quired by  section  1704.7  to  he  submitted 
is  necessary  for  the  Commission  to  con- 
sider the  statutory  findings.  Unless  the 
State  or  local  government  submits  the 
fullest  possible  information,  the  Com- 
mission may  not  be  able  to  make  the 
statutory  findings  required  to  grant  the 
application  for  an  exemption.  Section 
1704.7  is  not  intended  to  preclude  any 
other  Information  which  the  applicant 
deems  necessary  to  state  its  case.  The 
Commission  may  also  request  any  addi- 
tional information  needed  to  reach  a 
decision  on  an  application  and  may  seek 
additional  Information  Itself.  In  making 
a  decision  on  an  application,  the  Com- 
mission may  consider  Information  in  ad- 
dition to  the  information  in  the  applica- 
tion and  any  oral  or  written  comments 
on  the  application. 

5.  Applications  with  insufficient  or  in- 
complete information.  If  an  application 
has  insufficient  or  incomplete  informa- 
tion, and  does  not  explain  the  absence  of 
the  information,  the  Commission  stafT 
shall  return  the  application  to  the  ap- 
plicant without  prejudice  and  shall  in- 
form the  applicant  of  the  deficiencies. 
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8.  Applications  for  exemption  thai  con- 
tain the  required  information.  Section 
1704.9  provides  that  following  the  Initial 
determination  tliat  an  application  is 
complete  and  contains  sufficient  infor- 
mation to  be  considered,  the  Commis- 
sion shall  propose  the  exemption  In  the 
Federal  Register  and  provide  an  op- 
portunity for  oral  and  written  presenta- 
tion of  views  concerning  the  proposaL 

7.  Grant  or  denial  of  an  application 
for  exemption.  Section  1704.10  states  the 
conditions  under  which  the  CommissiOD 
shall  grant  or  deny  an  application.  The 
Commission  will  grant  an  application  for 
an  exemption  only  if  it  is  able  to  find 
that:  (1)  Compliance  with  the  State  or 
local  special  packaging  standard  or  re- 
quirement would  not  cause  the  house- 
hold substance  to  l)e  in  violation  of  the 
Federal  provision  in  effect  imdcr  the 
PPPA,  (2)  the  State  or  local  special  pack- 
aging standard  or  requirement  provides 
a  significantly  higher  degree  of  protec- 
tion from  the  risk  of  injury  or  illness  that 
is  covered  by  the  Federal  standard  or 
requirement,  and  (3)  the  State  or  local 
special  packaging  standard  or  require- 
ment would  not  imduly  burden  interstate 
commerce.  Section  1704.10  also  provides 
that  if  the  Commission  denies  an  appli- 
cation for  an  exemption.-flndings  regard- 
ing whether  there  is  an  effect  on  inter- 
state commerce  need  not  be  made.  ^ 

Conclusion  and  Proposal 

The  Commission  concludes  that  guid- 
ance is  needed  immediately  for  State  and 
local  governments  and  other  interested 
parties  in  connection  with  the  prepara- 
tion and  processing  of  and  commenting 
upon  applications  for  exemption  from 
preemption  under  section  8  of  the  PPPA. 
The  new  preemption  provision  has  been 
in  effect  since  May  11.  1976  and  con- 
tinued atksence  of  procedural  rules  could 
lead  to  confusion  and  unnecessary  ex- 
penditure of  resources  by  everyone  in- 
volved. Accordingly,  these  rulfes  shall  In- 
come effective  immediately  upon  publica- 
tion in  the  Federal  Register  as  Interim 
rules  to  govern  the  submission  of  appli- 
cations for  exemption  from  preemption. 

Because  these  rules  are  riiles  of  agency 
practice  and  procedure  the  Administra- 
tive Procedure  Act  requirements  for  no- 
tice of  proposed  rulemaldng,  opportunity 
for  public  participation  and  delayed  ef- 
fective date  are  not  applicable  Even  if 
the  rules  were  to  be  considered  general 
rulemaking,  the  Commission  for  good 
cause  finds  that  such  notice  and  public 
procedure  and  a  delayed  effective  date 
are  impracticable  and  not  in  the  public 
interest  becaiise  guidance  is  needed  im- 
mediately to  avoid  conflision  or  unneces- 
sary expenditure  of  resources. 

However,  the  Commission  believes  that 
the  public  ^ould  be  afforded  the  oppor- 
timity  to  comment  upon  these  Interim 
rules.  Accordingly,  these  rules  will  be 
published  In  the  proposed  rules  section  of 
the  Federal  Register  to  facilitate  and 
encourage  public  comment.  The  public 
should  be  assured  that  any  and  all  com- 
ments received  upon  these  rules  will  l>e 
carefully   considered   by   the   Commls- 
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sion  in  Its  declsioo  as  to  what  form  the 
final  rules  for  preemption  applications 
should  take.  Active  and  enlightened  pub- 
lic comment  on  rules  such  as  these  Is  th« 
major  vehicle  by  which  the  Commission 
is  informed  of  the  pidalic's  beliefs  and  de- 
sires as  to  how  this  agency  should  dis- 
charge its  statutory  dutie^. 

Accordingly,  pxu^uant  to  provisions  of 
the  Poison  P>reventlon  Packaging  Act 
(sec.  8(c).  84  Stat.  1673,  as  amended  90 
Stat.  513-514;  15  UJ5.C.  1476(c) )  and  un- 
der authority  vested  in  the  Commission 
by  the  Consiuner  Product  Safety  Act 
(sec.  30(a),  Pub.  L.  92-573,  86  Stat.  1231; 
15  U.S.C.  2079(a) ) .  the  Commission  pro- 
poses the  following  new  Part  1704  of  Title 
16,  Chapter  n,  Subchapter  E: 

PART  1704 — APPLICATIONS  FOR 
EXEMPTION  FROM  PREEMPTION 

1704.1  Scope. 

1704J  Definitions. 

1704.3  PoUcy  considerations. 

1704.4  Consideration    of    appUcatlona    for 

exemption. 

1704.5  Who  may  submit  an  application  for 

exemption. 

1704.6  Form  of  ab  appUcatlon  for  exemp- 

tion. 

1704.7  Information  required  to  be  Included 

In  an  appUcaUon  for  exemption. 

1704.8  AppUcations     for     exemption     thai 

have  insufficient  or  incomplete  in- 
formation. 

1704  i>  AppUcations  for  exemption  that 
contain  the  required  Infonnatlon: 
Procedures. 

1704.10  Orantlng  or  denying  of  an  applica- 
tion for  exemption.  % 

AtrTHORrrr:    Sec.    8(c).   84   StV;.    1673.    as 
amended  90  Stat.  513-614;  15  U.sVj.  1476(c). 

§  1704.1     Scope. 

(a)  This  Part  1704  prescribes  proce- 
dures under  section  8(c)  of  the  Poison 
Prevention  Packaging  Act  of  1970  (15 
U.S.C.  1476(c) ) ,  as  amended,  for  the  sub- 
mission and  consideration  of  applications 
for  exemption  from  preemption  by  spe- 
cial packaging  standards  and  exemptions 
and  related  requirements  for  a  household 
substance  in  effect  under  the  Poison  Pre- 
vention Packaging  Act. 

(b)  Section  8  of  the  i'olson  Preven- 
tion Packaging  Act  concerning  preemp- 
tion, "was  amended  by  the  Consumer 
Product  Safety  Commission  Improve- 
ments Act  of  1976  (Pub.  L.  94-284.  90 
Stat.  513-514),  which  became  effective 
May  11,  1976.  This  Part  1704  implements 
the  provisions  of  amended  section  8. 

§  1704.2     Definitions. 

For  the  purposes  of  this  Part  1704: 

(a)  "Commission"  means  the  Con- 
sumer Product  Safety  Commission. 

(b)  "Act"  means  the  Poison  Preven- 
tion Packaging  Act  of  1970  (15  U.S.C. 
1471-1476)  as  amended  by  the  Consumer 
Product  Safety  Commission  Improve- 
ments Act  of  1976  (Pub.  L.  94-284;  90 
Stat.  513-514).' 

(t)  "State  or  local  special  packaging 
standard  or  related  requirement"  means 
a  special  packaging  standard  or  rdated 
requirement  that  is  intended  to  have  the 
t<ace  of  law  when  in  effect. 


(d)  "State"  means  a  State,  American 
Samoa,  the  Canal  Zone,  the  Common- 
wealth of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  Johnston  Island,  King- 
man Reef,  Midway  Island,  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  the  Virgin 
Islands,  or  Wake  Island. 

(e)  "Local  government"  means  any 
poUtical  subdivision  of  a  State  having 
the  authority  to  establish  or  continue 
In  effect  any  spe^al  packaging  stand- 
ard oi*  related  requirement  having  the 
force  of  law,  applicable  to  a  household 
substance. 

(f)  The  definition  of  terms  contained 
In  section  2  of  the  Poison  Prevention 
Packaging  Act  (15  U.S.C.  1471).  as 
amended  by  Pub.  L.  94-284,  shall  be  ap- 
plicable to  such  terms  when  used  in  this 
Part  1704. 

§  1704.3     Policy  cunsideralions. 

(a)  Section  8(a)  of  the  Act  provides 
that  when  a  Federal  special  packaging 
standard  (or  an  exemption  therefrom  or 
a  requirement  related  thereto)  for  a 
household  substance  is  in  effect  under 
the  Poison  Prevention  Packaging  Act,  a 
State  or  local  government  special  pack- 
agmg  standard  (or  an  exemption  there- 
from or  on  a  requirement  related  there- 
to) applicable  to  the  same  household 
subst^mce  wiU  be  preempted  unless  the 
State  or  local  government  special  pack- 
aging standard,  exemption,  or  related  re- 
quirement is  identical  to  the  Federal 
special  packaging  standard,  exemption, 
or  related  requirement. 

(b)  Section  8(c)  of  the  Act  provides 
that  if  the  State  or  local  government  de- 
sires to  continue  or  put  into  effect  its 
own  special  packaging  standard  or  re- 
lated requirement  that  would  otherwise 
be  preempted  under  section  8(a),  the 
State  or  local  government  must  seek  an 
exemption  from  the  Commission.  SectiCHi 
8(c)  of  the  Act  outlines  the  findings  that 
must  be  made  and  procedures  that  must 
be  followed  prior  to  granting  an  exemp- 
tion. 

(c)  Because  States  and  local  govern- 
ments will  normally  be  more  famiUar 
with  their  standards  and  requirements 
than  the  Commission,  and  better  able  to 
determine  the  need  for  an  exemption 
than  the  Commission,  it  is  the  responsi- 
bility of  States  and  local  governments  to 
determine  initially  whether  an  apphca- 
tlon  for  an  exemption  from  preemption 
should  be  submitted. 

(d)  In  order  to  facilitate  favorable  ac- 
tion by  the  Commission  on  any  appli- 
cation for  an  exemption,  it  is  essential 
that  a  State  or  local  government  seek- 
ing an  exemption  provide  the  Commis- 
sion vrith  the  fullest  possible  informa- 
tion necessary  to  make  the  findings  re- 
quired by  section  8(c)  of  the  Act  in  or- 
der to  grant  the  appUcatlon.  The  Com- 
mission has  set  forth  in  S  1704.7  the  kinds 
of  information  that  must.  If  available, 
be  included  In  each  application  tor  an 
exemption.  If  the  requested  information 
Is  not  available  or  applicable,  that  fact' 
should  be  noted  In  the  application. 


§  1704.1      Coni»idcratlun    of    applicatioiu 
for  exemptions  by  the  Commission. 

The  Commission  will  consider  applica- 
tions for  exemptions  from  the  preemp- 
tion provislorts  of  secton  8(a)  of  the  act 
only  where  the  State  or  local  government 
can  demonstrate  the  following : 

(a)  The  State  or  local  gaoemment 
special  packaging  standard  or  related  re- 
quirement has  been  enacted  or  issued  in 
final  form  by  the  authorized  body. .(I)  A 
State  or  local  government  should  submit 
jin  application  for  an  exemption  from 
preemption  only  where  the  State  or  local 
special  packaging  standard  or  related  re- 
quirement has  been  enacted  or  Issued  in 
final  form  by  the  authorized  body  of  the 
^tate  or  local  government.  For  purposes 
of  this  paragraph  (a),  a  State  or  local 
government  speciffl  packaging  standard 
or  other  regulation  Is  considered  "en- 
acted" or  "Issued"  If  the  only  bar  to  the 
establishment  or  continued  effectiveness 
of  the  standard  or  requirement  Is  pre- 
emption by  section  8(a)  of  the  Act. 
Those  State  or  local  special  packaging 
standards  or  related  requirements  in  ef- 
fect prior  to  May  11,  1976,  the  effective 
date  of  Pub.  L.  94-284,  will  be  considered 
to  be  "enacted  or  Issued  in  final  form" 
unless  subsequently  repealed  or  other- 
v^ise  set  aside. 

(2)  If  a  State  or  local  government  Is 
seeking  to  establish  or  continue  in  effect 
a  special  packaging  standard  or  related 
requirement  and  desires  advice  whether 
such  standard  or  related  requirement 
would  be  affected  by  the  preemption  pro- 
visions of  the  Poison  Prevention  Packag- 
ing Act,  such  government  body  may  con- 
tact the  Commission's  General  Counsel 
and  request  an  advisory  opinion.  The 
General  Counsel  will  advise  the  request- 
ing party  whether  the  household  sub- 
stance covered  by  the  State  or  local  gov- 
ernment provision  Is  the  siibject  of  a  spe- 
cial packaging  standard,  exemption,  or 
related  requirement  in  effect  under  the 
PPPA  and,  if  so.  the  coverage  of  such 
standard,  exemption,  or  related  require- 
ment. 

(b)  The  State  or  local  government 
special  packaging  standard  or  related  re- 
quirement would  be  preempted  by  sec- 
tion 8(a)  of  the  Act.  An  application  for 
an  exemption  from  preemption  will  be 
considered  by  the  Commission  only 
where  the  State  or  local  government 
demonstrates  that  its  special  packaging 
standard  or  related  requirement,  intend- 
ed to  have  the  force  of  law  when  in  ef- 
fect, would  be  preempted  by  section  8(a) 
of  the  Act.  If  there  is  no  Federal  special 
packaging  standard,  exemption,  or  re- 
lated requirement  in  effect  that  is  appli- 
cable to  the  household  substance  covered 
by  the  State  or  local  standard  or  require- 
ment, or  if  the  State  or  local  government 
provision  Is  designed  to  protect  against 
a  different  risk  of  illness  or  Injury  than 
that  addressed  by  the  Federal  provision 
In  effect  under  the  PPPA,  the  State  or 
local  government  provision  would  not  be 
preempted  by  section  8(a)  of  the  Act. 
The  State  or  local  government  standard 
or  related  requirement  would  also  not  be 


RDCBAL  ICCtSni,  VOC  41.  »<a   172— THURSDAY,  SEPTEMBER  7,   1976 


preempted  by  section  8(a)  if  the  State 
or  local  government  provision  Is  Identi- 
cal to  the  Federal  provision  in  effect  un- 
der the  PPPA. 

§  1704.5     Who  may  submit  an  applica- 
tion for  exemption. 

An  application  for  an  exemption  from 
preemption  may  be  submitted  by  a  State 
or  local  government  where  such  State 
or  local  government  has  the  authority  to 
establish  or  continue  in  effect,  and  Is 
seeking  to  implement  and  enforce  the 
special  packaging  standard,  or  related 
requirement  that  would  be  preempted  by 
section  8(a)  of  the  Act. 

§  1704.6     Form  of  an  appllcalion  for  ex-  - 
emption. 

An  application  for  exemption  shall: 

(a)  Be  written  In  the  English  lan- 
guage. 

(b)  Clearly  Indicate  that  it  Is  an  ap- 
plication for  an  exemption  from  the  pre- 
emption provisions  of  section  8<a)  of  the 
Act. 

(c)  Identify  the  Federal  special  pack- 
aging standard,  exemption,  or  related  re- 
quirement that  preempts  the  State  or 
local  government  special  packaging 
standard  or  related  requirement. 

(d)  Identify  the  State  or  local  govern- 
ment special  packaging  standard  or  re- 
lated requirement  that  is  the  subject  of 
the  application  and  state  the  date  it  was 
enswjted  or  Issued  in  final  form. 

(e)  Contain  the  name  and  address  of 
the  person  or  branch,  department,  agen- 
cy, or  other  body  of  the  State  or  local 
government  that  should  be  notified  of 
any  Commission  action  concerning  the 
application. 

(f )  Be  signed  by  an  individual  author- 
ized to  request  the  exemption  on  behalf 
of  the  State  or  local  government. 

(g)  Be  submitted  (preferably  In  5 
copies)  to  the  Secretary,  U.S.  Consiuner 
Product  Safety  Commission,  Washing- 
ton, D.C. 20207. 

(h)  Contain  the  information  described 
In  §  1704.7  to  the  fullest  extent  possible, 
or  contain  a  full  explanation  why  such 
Information  has  not  been  Included. 

§  1704.7  Information,  data,  or  material 
required  to  be  included  in  an  applira- 
.tion  for  exemption. 

An  application  for  an  exemption  from 
preemption  shall  contain  the  following 
Information  to  the  fullest  extent  pos- 
sible. If  any  of  the  information  is  not 
Included,  the  application  must  fully  ex- 
plain why  the  information  hsis  not  been 
supplied. 

(a)  A  copy  of  the  State  or  local  gov- 
ernment special  packaging  standard  or 
related  requirement  that  is  the  subject  of 
the  application.  Where  available,  the  ap- 
plication shall  also  Include  copies  of  any 
legislative  history  or  backgroxmd  mate- 
rials used  in  issuing  the  standard  or  re- 
quirement, including  hearing  reports,  or 
studies  concerning  the  development  or 
consideration  of  the  standard  or  require- 
ment. \ 

<b)  A  statementXpf  the  products  and 
product  groups  covMcd  by  the  State  or 
local  government  emndard  or  requhre- 
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ment,  as  well  as  unit  product  sales  vol- 
ume covered  by  the  regulation. 

(c)  A  description  of  the  type  pack- 
aging (e.g.  glass  or  plastic  bottles,  car- 
tons, unit  packaging,  etc.)  currently  used 
on  those  products  covered  by  the  State  or 
local  government  standard  or  require- 
ment. 

(d)  An  explanation  why  comphance 
with  the  State  or  local  government 
standard  or  requirement  would  not  cause 
the  household  substance  to  be  In  viola- 
tl<m  of  the  Federal  special  packaging 
standard  or  requirement  In  effect  under 
the  Act. 

(e)  Information,  data,  or  material  in- 
dicating whether  the  State  or  local  gov- 
ernment standard  or  requirement  pro- 
vides a  significantly  higher  degree  of 
protection  from  the  risk  of  illness  or  in- 
jury covered  by  the  Federal  special  pack- 
aging standard  or  requirement.  The  ap- 
plication for  an  exemption  shall  include 
the  following  information,  where  avail- 
able: 

(1)  A  description  of  the  risk  of  injury 
or^  illness  addressed  by  the  State  or  local 
government  standard  or  requfrement, 

(2)  A  detailed  explanation  of  the 
Sta^  or  local  government  special  pack- 
aging standard  and  its  rationale, 

(3)  A  detailed  explanation  of  any 
State  or  local  effectiveness  specifications 
for  special  packaging  and  any  testing 
protocol  for  meeting  these  effectiveness 
specifications. 

^  (4)  A  comparison  of  State  or  local  and 
Federal  special  packaging  standards  or 
requirements  to  show  differences,  Includ- 
ing a  comparison  of  effectiveness  specifi- 
cations and  testing  protocol. 

(5)  Data  and  information  Indicating 
that  the  State  or  local  government  spe- 
cial packaging  standard  or  requirement 
alleged  to  provide  a  higher  degree  of 
protection  than  the  Federal  standard  is 
necessary  to  protect  children  under  5 
years  of  age  from  serious  personal  in- 
jury or  serious  illness  resulting  from  han- 
dling, using,  or  ingesting  such  household 
substance.  Evidence  of  the  need  for  the 
State  or  local  government  provision 
could  take  the  form  of : 

(i)  Documented  hiunan  experience 
data  from  the  scientific  literature,  the 
National  Electronic  Injury  Surveillance 
System  (NEISS),  and  the  National 
Clearinghouse  for  Poison  Control  Cen- 
ters (NCPCC).  The  data  should  reflect 
the  statistics  and  sources  thereof,  as  well 
as  the  63Tnptomatology  and  duration  of 
any  hospitalization.  The  data  should  be 
related  to  the  specific  household  sub- 
stance covered  by  the  State  or  local  gov- 
ernment provision,  if  possible,  rather 
than  to  a  class  of  substsmces  that  in- 
cludes the  household  substance  that  Is 
the  subject  of  the  application.  The  data 
should  demonstrate  that  the  household 
substance  subject  to  the  regulation  may 
cause  serious  personal  injury  or  serious 
illness  to  children,  and  that  such  illness 
or  injury  arises  because  children  are  en- 
abled by  its  packaging  to  obtain  access 
to  the  substance.  The  data  should  justify 
the  level,  scope,  and  effective  date  of  the 
State    or    local    government    provision. 
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where  these  differ  from  those  of  the  Fed- 
eral provision. 

(11)  Experimental  data  (animal  or  hu- 
man) submitted  as  an  adjunct  to  the  hu- 
man experience  data.  Such  experimental 
studies  should  be  performed  in  accord- 
ance with  good  medical,  pharmacological, 
and  toxicological  practice.  SuflQclent 
numbers  of  test  subjects  should  be  used 
to  give  statistical  reliability  to  test  re- 
sults. 

(6)  Data  and  Information  to  show  ac- 
tual or  projected  hazard  reduction  as  a 
result  of  the  State  or  local  provision,  and 

(7)  Any  other  information  supporting 
the  contention  that  the  State  or  local 
provision  provides  a  significant  higher 
degree  of  protection  from  the  risk  of  Ul- 
ness  or  injury  with  respect  to  which  the 
Federal  standard  or  requirement  is  in  ef- 
fect. 

(f )  Information,  data,  or  material  in- 
dicating the  effect  on  interstate  com- 
merce of  granting  the  requested  exemp- 
tion. Prior  to  granting  an  application 
requesting  an  exemption  from  preemp- 
tion, the  Commission  must  determine 
that  the  State  or  local  government  pro- 
vision does  not  unduly  burden  interstate 
commerce.  In^^iaking  this  determination, 
the  Commission  is  required  by  section 
8(c)  (1)  (B)  (ii)  of  the  PPPA  to  consider 
and  nmke  appropriate  statutory  findings 
as  to  the  burden,  if  any,  of  a  State  or  lo- 
cal government  standard  or  requirement 
on  interstate  commerce.  In  determining 
whether  the  burder?  is  imdue,  the  Com- 
mission must  weigh  the  extent  of  the 
burden  against  the  benefit  to  public 
health  and  safety  that  would  be  provided 
by  the  State  or  local  government  stand- 
ard or  requirement.  Accordingly,  appli- 
cations for  exemptions  shall  Include, 
where  available,  information,  data,  or 
material  Indicating  the  following: 

(1)  Whether  It  Is  technologically  feasi- 
ble to  comply  with  the  State  or  local  gov- 
ernment standard  or  requirement.  Evi- 
dence of  technological  feasibility  could 
take  the  form  of :  " 

(1)  Statements  by  affected  persons  in- 
dicating ability  to  comply  with  the  State 
or  local  government  standard  or  require- 
ment. The  application  could  Include 
statements  from,  manufacturers  of  spe- 
cial packaging  that  package  designs  are 
available  for  use  on  the  products  covered 
by  the  State  or  local  government  provi- 
sion, and  that  these  designs  have  been 
successfully  tested  and  meet  any  effec- 
tiveness requirements  of  the  State  or  lo- 
cal government  provision. 

(ii)  Information  as  to  technologica) 
modifications  necessary  to  achieve  com- 
pliance. The  application  could  include 
Information  concerning  the  need,  if  any, 
to  develop  any  new  special  packaging  de- 
signs, special  packaging  materials,  or 
packaging  equipment  In  order  to  comply 
with  the  State  or  local  government 
provision. 

(ill)  Information  evaluating  any  spe- 
cial compatibility  or  shelf  life  problems 
that  might  be  encountered  for  any  of  the 
household  substances.  Including  indlvd- 
ual  products,  covered  by  the  State  or 
local  government  provision. 
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(Iv)  Statements,  including  statements 
from  affected  persons,  concerning  the 
nature  and  extent  of  any  special  prob- 
lems which  might  be  encountered  in 
meeting  the  effective  date  of  the  State 
of  local  government  provision. 

(V)  Statements  indicating  that  other 
jurisdictions  have  established  similar 
provisions  that  have  been  met  by  persons 
affected  by  the  standard  or  requirement 
that  is  the  subject  of  the  application, 

(vi)  Any  other  information  indicating 
the  capacity  for  and  feasibility  of  cwn- 
pliance  with  the  State  or  locaJ  govern- 
ment standard  or  requirement. 

(2)  Whether  it  is  economically  feasible 
*to  comply  with  the  State  or  local  govern- 
ment standard  or  requirement.  I.e. 
whether  there  will  be  significant  adverse 
effect  on  the  production  and  distribution 
of  the  household  substances.  Evidence  of 
economic  feasibility  could  take  the  form 
of: 

*i»  Information  revealing  whether  a 
State  or  local  government  standard  or 
requirement  would  result  in  the  unavail- 
ability (or  result  in  a  significant  decline 
in  the  availability)  of  the  household  sub- 
stance either  in  the  Interstate  market  or 
within  the  geographic  boundary  of  the 
State  or  local  government  imposing  the 
standard  or  requirement, 

(ii'  Statements  from  persons  affected 
by  the  State  or  local  government  stand- 
ard or  requirement  concerning  the  likely 
effect  of  the  State  or  local  standard  or 
requirement  on  the  availability  or  con- 
tinued marketing  of  the  household  sub- 
stance subject  to  the  State  or  local  gov- 
ernment provision. 

(ill)  Information  concerning  the  cur- 
r«it  cost  and  availability  of  closures  or 
other  types  of  packaging  presently  being 
used,  and  the  cost  and  availability  of  spe- 
cial packaging  in  order  to  comply  with 
the  State  or  local  government  provisions. 

(iv)  Information  concerning  packag- 
ing line  equipment  costs  for  any  new 
equipment  required  in  order  to  comply 
with  the  State  or  local  government  pro- 
vision. Such  information  should  be  ex- 
pressed per  line  as  well  as  total  per  opera- 
tions of  the  company. 

(V)  Information  concerning  any  ef- 
fects of  the  State  or  local  government 
provisions  on  the  rates  and  quantity  of 
production  of  the  household  substance, 
including  any  effects  on  quality  controL 

(vl)  Any  other  information  indicating 
the  economic  feasibility  of  compliance 
with  the  State  or  local  government 
standard  or  requirement. 

(3)  Whether  the  cost  of  complying 
with  the  State  or  local  government 
standard  or  requirement  would  imduly 
burden  interstate  commerce.  Evidence  of 
the  cost  of  complying  with  the  State  or 
local  government  provision  could  take 
the  form  of  informatlcai,  data,  or  mate- 
rial projecting  the  anticipated  effect  of 
the  State  or  local  government  provision 
on  the  sales  and  price  of  the  household 
substance,  both  in  Interstate  conmierce 
and  within  the  geographic  area  of  the 
State  or  local  government. 

(4)  The  present  geographic  distribu- 
tion of  the  household  substance  to  which 


the  State  or  local  govemmoife  standard 
or  requirement  would  i^^Iy,  and  projec- 
tions of  future  geographic  distribution. 
Evidence  of  the  geograi*lc  distribution 
could  take  the  form  of  information,  data, 
or  material  (including  statements  from 
manufacturers,  distributors,  or  retailers 
of  the  household  substance)  showing  ad- 
vertising in  the  interstate  market,  inter- 
state retailing,  or  interstate  distribution. 

(5)  The  probability  that  other  States 
or  local  governments  will  apply  for  an 
exemption  for  a  similar  special  pack- 
aging standard  or  related  requirement. 
This  Information  cbujd  be  presented  in 
the  form  of  statanents^rom  other  States 
or  local  governments  indicating  whether 
an  exemption  wlU  be  sought. 

t6>  Whether  there  are  any  par- 
ticular circumstances  affecting  the  ap- 
plicant that  may  weigh  against  the  need 
for  a  national,  uniform  special  packag- 
ing standard  or  other  requirement  appli- 
cable to  the  household  substance.  Any 
relevant  information  should  be  submit- 
ted, such  as  a  showing  that  specified  local 
conditions  require  the  State  or  local  gov- 
ernment to  apply  for  the  exemption  in 
order  to  adequately  protect  the  public 
health  and  safety  of  the  State  or  local 
area. 

fg '  A  list  of  interested  parties  Includ- 
ing consumer  groups  potentially  affected 
by  tlie  establishment  or  continuation  of 
the  State  or  local  government  special 
packaging  standard  or  requirement.  The 
list  need  not  be  a  certified  or  formal 
record. 

§  1704.8  .Applications  for  rxrmption 
ihat  have  inf>uHic-iont  or  incomplete 
infurniation. 

If  an  application  for  an  exemption 
from  preemption  does  not  contain  the  in- 
formation required  by  55  1704.6  and 
1704.7,  and  does  not  explain  why  the  in- 
formation required  by  these  sections  has 
not  been  supplied,  the  CJommission  staff 
shall  inform  the  applicant  of  the  defici- 
encies and  shall  return  the  application  to 
the  applicant  without  prejudice. 

§  1704.9  Applications  for  exemption 
tiiat  contain  the  required  informa- 
tion: Procedures. 

(a)  If  an  application  for  an  ex«np- 
tlon  from  preemption  contains  th^  In- 
formation required  by  55  1704.6  and 
1704.7,  the  Commission  shall  propose  the 
exemption  in  the  Federal  Register  and 
provide  an  opportimity  for  the  written 
presentation  of  views  concerning  the 
proposal,  in  accordance  with  section  553 
of  Title  5  United  States  Code,  and  an 
opportunity  for  the  oral  presentation  of 
views  concerning  the  proposaL 

(b)  When  a  proposed  exemptiwi  Is 
published  in  the  Federai.  Rbgistek.  the 
proposal  shall  include  an  invitation  of 
all  interested  persons  to  submit  v/rltten 
comments  thereon  and  shall  also  advise 
interested  persons  that.  If  requested 
\vithin  a  specified  period,  an  opportunity 
to  make  an  oral  presentation  will  be  pro- 
vided at  a  specified  date.  The  opportu- 
nity for  oral  presentation  of  views  shall 
take  the  form  of  an  Informal  nonadver- 
sary,  legislative-type  proceeding. 


S  1704.11      Granting  or  denying  an  appli- 
cation for  an  exemption. 

(a)  Before  granting  or  denying  an  ap- 
plication for  an  exemption,  the  Commis- 
sion shall  c<»islder  any  timely  oral  or 
written  comments  received  concerning 
the  application.  The  Commission  shall 
also  consider  any  other  relevant  Informa- 
tion that  is  available. 

(b)  After  an  exemption  from  preemp- 
tion has  been  proposed  by  the  Commis- 
sion and  interested  persons  have  been 
afforded  an  opportunity  to  submit  oral 
and  written  comments  on  the  proposal, 
the  Commission  shall  grant  the  applica- 
tion for  an  exemption  only  if  the  Com- 
mission is  able  to  find  that: 

(1)  Compliance  with  the  State  or  local 
government  standard  or  requirement 
would  not  cause  the  household  substance 
to  be  in  violation  of  the  special  packag- 
ing standard  or  requirement  in  effect 
imder  the  PPPA, 

(2)  The  State  or  local  government 
standard  or  requirement  provides  a  sig- 
nificantly higher  degree  of  protection 
than  the  Federal  provision,  and 

(3)  The  State  or  local  government 
standard  or  requirement  does  not  unduly 
burden  interstate  commerce. 

t  (c)  U  the  Commission  decides  to  deny 
an  application  for  an  exemption,  findings 
regarding  whether  there  is  an  effect  on 
interstate  commerce  need  not  be  made. 
(d>  A  notice  of  the  grant  or  denial  of 
the  application  shall  be  published  by  tlie 
Commission  in  the  Federal  Register. 

Interested  persons  are  invited  to  sub- 
mit, on  or  before  October  4,  1976,  written 
comments  regarding  this  proposal.  Com- 
ments and  any  accompanying  data  or 
material  should  be  submitted,  preferably 
in  five  copies,  addressed  to  the  Secretary. 
Consumer  Product  Safety  Commission. 
Washington,  D.C.  20207.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  com- 
ments may  be  seen  in  the  OfiBce  of  the 
Secretary,  eighth  floor,  1750  K  Street. 
NW.,  Washington,  D.C.  during  working 
hours  Monday  through  Friday. 

Dated:  August  27,  1976. 

Sadye  E.   DtJNM. 

Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc  76-25694  PUed  9-1-76:8:45  am] 

FEDERAL  ENERGY 

ADMINISTRATION 

[  10  CFR  Part  209  ] 

INTERNATIONAL  VOLUNTARY 
AGREEMENTS 

Recordkeeping  Requirements 

Since  their  publication  In  February 
1976,  the  Federal  Energy  Administration 
(FEA)  has  monitored  the  effectiveness 
of  the  recordkeeping  requirements  ap- 
plicable to  international  voluntary  agree- 
ments \mder  Part  209  of  its  regiUations. 
FEA  has  observed  that  a  large  number 
of  duplicative  records  dealing  with  rou- 
tine matters  have  been  submitted  to  ft. 
though  certain  information  vital  to  th« 
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antitrust  monitoring  required  under  the 
Energy  Policy  and  CMiservatlon  Act 
(Pub.  L.  94-163)  has  been  Inadequately 
recorded.  In  order  to  rectify  this  situa- 
tion, and  alleviate  the  burdens  caused  by 
it  with  respect  to  both  government  and 
participants,  FEA  hereby  proposes  to 
amend  Part  209  of  Chapter  n.  Title  10, 
of  the  Code  of  Federal  Regulations.  In 
order  to  minimize  recording  of  rela- 
tively trivial  matters,  while  at  the  same 
time  providing  further  guidance  with 
respect  to  those  matters  which  should 
be  recorded  in  detail. 

Under  the  proposal.  S  209.24,  providing 
for  tlie  maintenance  of  records  In  con- 
nection with  developing  a  voluntary 
agreement,  would  be  amended  so  as  to 
clarify  the  requirement  that  the  "sub- 
stance" of  each  communication  be  ade- 
quately recorded.  As  amended,  the  term 
"substance"  would  Include,  but  not  be 
limited  to.  "policies  and  Issues  relating 
to  the  information  and  allocation  pro- 
visions of  the  Internatlonsd  Energy  Pro- 
gram and  the  implementation  thereof, 
the  positions  taken  vrlth  respect  to  such 
policies  and  Issues  by  each  potential  par- 
ticipant, and  the  conclusions  reached.  If 
any."  While  this  clarification  could  re- 
sult in  an  increase  in  material  deemed 
essential  and  subject  to  recordation  In 
detail,  5  209.24  would  also  be  amended 
to  simplify  recording  In  other,  non- 
essential areas. 

Where  any  communication  is  written 
(including  telex  material),  and  demon- 
strates on  its  face  that  it  was  already 
furnished  to  FEA,  the  amended  regula- 
tion would  exempt  a  participant  from 
making  a  record  thereof  and  from  send- 
ing a  further  copy  to  PEIA.  Where  the 
communication  is  administrative  (for 
example,  if  it  Involves  the  location  of  a 
record,  the  place  of  a  meeting,  travel 
arrangements  or  similar  matters)  it 
would  also  not  need  to  be  recorded. 

To  the  extent  that  any  communication 
Involves  matters  which  recapitulate  mat- 
ters already  contained  in  a  full  and  com- 
plete record,  the  section  would  be 
amended  to  provide  that  the  substance 
of  such  matters  need  not  be  recorded 
in  detail,  so  long  as  reference  Is  made  to 
the  record  and  the  location  therein 
where  the  matters  are  fully  set  out. 

Finally,  the  requirement  that  records 
be  deposited  "promptly"  with  FEA.  would 
be  amended  to  permit  their  deposit 
within  thirty  days. 

Under  the  proposal,  5  209.34,  providing 
for  maintenance  of  records  during  the 
carrying  out  of  voluntary  agreements, 
would  be  amended  In  a  similar  fashion. 
In  addition  to  the  amendments  discussed 
above,  the  section  would  also  be  amended 
to  provide  that  where  there  are  several 
communications  within  the  same  day 
Involving  the  same  participants,  a  cumu- 
lative record  for  the  day  may  be  kept. 
The  requirement  providing  for  "pronuit" 
deposit  of  records  would,  as  in  the  case 
of  5  209.24.  be  amended  to  permit  de- 
posit within  thirty  days,  except  that  dur- 
ing intematlonlal  energy  supply  emer- 
gencies, the  period  would  be  seven  days. 
In  view  of  the  fact  that  FEA  has  r*- 
ceived  several  records  of  commtmlcatloo* 
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between  partidptmts  and  UJ5.  Govern- 
ment personnel,  it  should  be  noted  that 
such  communications  are  exempt  from 
recordation,  since  both  55  309.24  and 
209.34  apply  only  to  communications  "be- 
tween or  among"  participants. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
with  respect  to  these  proposed  amend- 
ments to  executive  Communications, 
Room  3309,  Federal  Energy  Administra- 
tion, Box  IK,  the  Federal  Building. 
Washington.  D.C.  20461.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  the  documents  sub- 
mitted to  the  Federal  Energy  Adminis- 
tration with  the  designation  "Record- 
keeping Relating  to  International  Volim- 
tary  Agreements."  Fifteen  (15)  copies 
should  be  submitted.  All  comments  re- 
ceived by  4:30  pjn.,  September  30,  1976. 
will  be  considered  by  the  Federal  Energy 
Administration  in  evaluating  the  pro- 
posed reconmaendation. 

Any  information  or  data  considered  by 
the  person  furnishing  It  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

Public  hearings  with  respect  to  these 
proposed  recommendations  will  be  held 
beginning  at  9:30  a.m.,  e.d.t.,  on  Octo- 
ber 5,  1976,  In  Room  2105,  2000  M  Street, 
NW.,  Washington.  Any  person  who  has 
an  interest  in  these  recommendations  or 
who  is  representative  of  a  erroup  or  class 
of  persons  which  has  such  an  Interest, 
may  make  a  written  request  for  an  op- 
portunity to  make  oral  presentation. 
Such  a  request  should  be  directed  to  Ex- 
ecutive Communications,  FEA,  and  must 
be  received  before  4:30  p.m.,  e.d.t.,  Sep- 
tember 24,  1976.  Such  a  request  may  be 
hand  delivered  to  Room  3309,  tlie  Federal 
Building.  12  th  and  Peimsylvania  Avenue. 
NW.,  Washington,  D.C.  between  the 
hours  of  8  ajn.,  and  4:30  p.m.,  Monday 
through  Friday.  The  p>erson  making  the 
request  should  be  prepared  to  describe 
the  interest  concerned ;  if  appropriate,  to 
state  why  he  is  a  proper  representative 
of  a  group  or  class  of  persons  which  has 
such  an  Interest;  and  to  give  a  concise 
summary  of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  he  may 
be  contacted  through  October  4,  1976. 
Each  person  selected  to  be  heard  wUl  be 
so  notified  by  the  FEA  before  4:30  p.m., 
e.d.t.,  September  28,  1976,  and  mtk^  sub- 
mit 100  copies  of  his  statements  to  Reg- 
ulations Management,  FEA.  Room  2214. 
2000  M  Street,  NW.,  Washington,  D.C. 
20461.  before  4:30  p.m.,  e.d.t.,  October  1. 
1976. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hearings, 
to  schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  <rf  the  hearings. 
Tlie  length  of  each  presentation  may  be 
Umlted,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  6fflclal  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
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be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings;  and  there  will 
Ix  no  cross-examination  of  pers<«i»  pre- 
senting statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based 
on  all  information  available  to  the  PEA. 
At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the  op- 
portunity, if  he  so  desires,  to  make  a 
retouttal  statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  in  which 
the  initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  interested  persons  may  sulxnit 
questions,  to  be  asked  <rf  any  person 
making  a  statement  at  the  hearings  to 
Executive  Commimications,  FEA,  before 
4:30  p.m.,  e.d.t.,  October  1,  1976.  Any 
person  who  makes  an  oral  statement  and 
who  wishes  to  ask  a  'question  at  the 
hearings  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
FEA  or  tlie  presiding  officer,  if  the  ques- 
tion is  submitted  at  the  hearings,  will 
determine  whether  the  question  is  rele- 
vant, and  whether  time  limitations  per- 
mit it  to  be  presented  for  answer. 

Any  furtlier  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  o&r, 
cer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
mgs,  including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available 
for  inspection  in  the  FEA  Freedom  of 
Information  Office,  Room  2107,  the  Fed- 
eral Building,  12th  and  Pennsylvania 
Avenue.  NW.,  Monday  through  Friday. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Since  this  proposal  is  procedural  only, 
the  requirement  in  section  7(c)  (1)  of 
the  Federal  Energy  Administration  Act, 
that  propasals  "affecting  the  quality  of 
the  environment"  be  reviewed  by  the 
Environmental  I>i-otection  Agency  F«ior 
to  issuance,  is  hereby  deemed  not  to  ap- 
ply. 

This  proposal  has  been  reviewed  in  ac- 
cordance with  Executive  Order  11821 
and  OMB  Circular  A107  and  has  been 
determined  not  to  require  evaluation  of 
its  inflationarj'  impact  as  provided 
therein. 

(Federal  Energy  Admintstratlon  Act  of  1974. 
Pub.  L.  93275  aa  amended:  E.O.  11790.  39  PR 
23185:  E.O.  11930,  41  FB  32399;  Ener^  Pol- 
icy and  Conservation  Act.  Pub.  L.  94-168; 
K.O.  11912.  41  FR  15826) 

Issued  In  Washington,  D.C,  Aug\ii* 
27,  1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

1.  It  is  proposed  to  amend  10  CFR 
Part  209,  5  209.24  paragraphs  (b)  and 
(c)  to  read  as  follows: 

§  209.2 1      Mainlonaiirc  of  records. 
•  •  •  •  • 

(b)(1)  Except  as  provided  in  para- 
graphs (b)(2)  through  (4)  of  this  sec- 
tion, potential  participants  shall  keep  a 
fun  and  complete  record  of  any  com- 
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municatlon  fother  than  in  a  meeting 
held  pursuant  to  this  subpart)  between 
or  among  themselves  for  the  purpose  of 
developing  a  voluntary  agreement  under 
this  part.  When  two  or  more  potential 
participants  are  involved  in  such  a  com- 
munication, they  may  agree  among 
themselves  who  shall  keep  such  record. 
Such  record  shall  Include  the  names  of 
the  parties  to  the  communication  and 
the  firms,  if  any,  which  they  represent; 
the  date  of  the  communication;  the 
means  of  conmnmlcatlon;  and  a  descrip- 
tion of  the  communication  in  sufficient 
detail  to  convey  adequately  its  substance. 
As  used  in  this  paragraph,  the  term 
"substance"  Includes,  but  is  not  limited 
to,  policies  and  Issues  relating  to  the  in- 
formation and  allocation  provisions  of 
the  EEP  and  the  Implementation  thereof, 
the  positions  taken  with  respect  to  such 
policies  and  Issues  by  each  potential  par- 
ticipant, and  the  conclusions  reached,  if 
any. 

(2)  Where  any  communication  is  writ- 
ten ,  (including  telex  material),  and 
where  such  ctHnmunication  demon- 
strates on  Its  face  that  the  originator  or 
some  other  source  furnished  a  copy  of 
the  communication  to  FEA,  no  partici- 
pant need  record  such  a  communication 
or  send  a  further  copy  to  FEA. 

(3)  To  the  extent  that  any  commiml- 
catlon  Is  administrative  (for  example, 
If  It  involves  the  location  of  a  record, 
the  place  of  a  meeting,  travel  arrange- 
ments, or  similar  materials) ,  no  partici- 
pant need  prepare  a  record  thereof. 

(4>  To  ihe  extent  that  any  ccnnmunl- 
cation  involves  matters  which  recapitu- 
late matters  already  contained  In  a  full 
and  complete  record,  the  substance  of 
such  matters  shall  be  Identified,  but  need 
not  be  recorded  in  detail,  provided  that 
reference  is  made  to  the  record  and  the 
location  therein  In  which  tlie  substance 
Is  fully  set  out. 

(c)  Except  where  the  Administrator 
otherwise  provides,  aH  records  and  tran- 
scripts prepared  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section  shall  be  de- 
posited within  thirty  (30)  days  of  their 
preparation  together  with  any  agree- 
ment resulting  therefrom,  with  the  Ad- 
ministrator, and  shall  be  available  to  the 
Attorney  General,  the  Federal  Trade 
Commission,  and  the  Department  of 
State.  Such  records  and  transcript  shall 
be  available  for  public  inspection  and 
copying  to  that  extent  set  forth  In  Sub- 
part D.  Any  person  depositing  material 
pursuant  to  this  section  shall  Indicate 
with  particularity  what  portions,  If  any, 
the  person  believes  are  not  subject  to 
disclosure  to  the  public  pursuant  to  Sub- 
part D  and  the  reasons  for  such  belief. 
•  •  •  *  • 

2.  It  Is  proposed  to  amend  10  CFR  Part 
209,  S  209.34  paragraphs  (b)  and  (c)  to 
read  as  follows: 

§  209.31     MaintenaiKe  of  record*. 


<1})(1)  Except  as  provided  In  para- 
graidis  (b)  (2)  through  (4)  of  this  sec- 
tion, participants  shall  keep  a  full  and 


c(»nplete  record  of  any  commiuiJeatlon 
(other  than  In  a  meeting  held  pursuant 
to  this  subpart)  between  or  among 
themselves  for  the  purpose  of  carrying 
out  a  voluntary  agreement  or  devekwlng 
or  carrying  out  a  plan  of  action  imder 
this  subpart,  except  that  where  there  are 
several  c(Mnmunicatlons  within  tlie  same 
day  involving  the  same  participants, 
they  may  keep  a  cumulative  record  for 
the  day.  The  parties  to  a  commimlcatlon 
may  agree  among  them.selves  who  shall 
keep  such  record.  Such  record  shall  in- 
clude the  names  of  the  parties  to  the 
communication  and  the  businesses,  If 
any,  which  they  represent;  the  date  of 
the  communication;  the  me^ns  of  com- 
munication; and  a  description  of  the 
communication  in  sufficient  detail  to 
convey  adequately  its  substance.  As  used 
in  this  paragi-aph,  the  term  "substance" 
includes,  but  Is  not  limited  to,  policies 
and  Issues  relating  to  the  information 
and  allocation  provisions  of  the  lEP  and 
the  implementation  thereof,  the  posi- 
tions taken  with  respect  to  such  policies 
and  Issues  by  each  participant,  and  the 
conclusions  reached,  if  any. 

(2)  Where  any  communication  Is  writ- 
ten < including  telex  material),  and 
where  such  communication  demon- 
strates on  its  face  that  the  originator  or 
some  other  source  furnished  a  copy  of 
the  communication  to  FEA,  no  such  par- 
ticipant need  record  such  a  communi- 
cation or  send  a  further  copy  to  FEA. 

(3)  To  the  extent  that  any  communi- 
cation is  administrative  (for  example,  If 
it  involves  the  location  of  a  record,  the 
place  of  a  meeting,  travel  anangements, 
or  similar  matters,  no  record  shall  be 
prepared). 

^4)  To  the  extent  that  any  communi- 
cation involves  matters  which  recapitu- 
late matters  already  c(mtalned  in  a  full 
and  complete  record,  the  substance  of 
such  matters  shall  be  IdCTittfled,  but  need 
not  be  recorded  In  detail,  provided  that 
reference  is  made  to  the  record  and  the 
location  therein  in  which  the  substance 
is  fully  set  out. 

(c)  Except  where  the  Administrator 
otherwise  provides,  all  records  and  tran- 
scripts prepared  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section  shall  be  de- 
posited within  seven  (7)  days  of  their 
preparation  during  an  international  en- 
ergy supply  emergency  and  within  thirty 
(30)  days  of  their  preparation  during 
periods  of  non-emergency,  together  with 
any  agreement  resulting  therefrom,  with 
the  Administrator  and  shall  be  available 
to  the  Attorney  General,  the  Federal 
Trade  Commission,  and  the  Department 
of  State.  Such  records  and  transcripts 
shall  be  available  for  public  inspection 
and  copying  to  the  extent  .set  forth  in 
Subpart  D.  Any  person  depositing  ma- 
terials pursuant  to  this  section  shall  In- 
dicate with  particularity  what  portions, 
if  any,  the  person  believes  are  not  sub- 
ject to  disclosure  to  the  public  pursuant 
to  Subpart  D  and  the  reason."  for  such 
belief. 

•  •  •  •  • 

IFR  Doc.7e-25631  PU«<i  9-m-1t,9  M  Am] 


1 10  CFR  Part  212 1 

COMPUTATION  OF  LANDED  COST% 
TRANSPORTATION 

Notice  of  Proposed  Rulemaking  and 
Public  Hearing 

On  March  9,  1976,  the  Federal  Energy 
Administration  (PEA)  Issued  a  noUce  of 
proposed  rulemakiing  and  public  hear- 
ing (41  FR  10075)  which  proposed  to 
amend  Part  212  of  Chapter  n  of  TiUe  10 
of  the  Code  of  Federal  Regulations,  to 
establish  a  standard  measure  for  the  cost 
of  transportation  of  crude  oil  as  a  com- 
ponent of  the  landed  cost  of  that  crude 
oU.  In  light  of  the  comments  received  In 
response  to  that  proposal,  FEA  has  de- 
termined that  further  changes  in  the 
proposed  rule  are  apprtniriate,  and  FEA 
hereby  proposes  a  revised  amendment  to 
Part  212  of  Chapter  n  of  Title  10  of  the 
Code  of  Federal  Regulations,  to  achieve 
the  purposes  of  the  amendment  pro- 
posed in  the  March  9,  1976  notice.  — 

In  FEA's  original  proposal,  a  single 
standard  hypothetical  voyage  based  on 
AFRA  and  Worldscale  would  have  been 
used  to  calculate  transportation  costs  for 
shipments  between  each  pair  of  ports. 
This  was  intended  to  provide  a  simple, 
easily  audited,  standard  for  all  com- 
panies. The  proposed  nominal-cost 
method  was  Intended  to  provide  an  aver- 
age which  would  approximate  Industry 
experience,  even  though  the  costs  of  in- 
dividual companies  might  be  above  or 
below  the  proposed  standard.  Such  a 
method  is  necessary  to  avoid  the  com- 
plex cost  allocation  problems  arising 
when  major  oil  cwnpanies  use  a  single 
shipping  affiliate  for  transportation  wtth 
respect  to  all  of  their  operations  world- 
wide. 

From  the  written  and  oral  comments, 
it  Is  clear  that  although  some  sort  of 
nominal-cost  method  is  apprc^iriate  for 
the  lajfger  international  companies,  it  Is 
not  a  necessary  or  suitable  index  for 
companies  whose  principal  marketing 
operations  take  place  in  the  United 
States  and  whose  transportati<»i  costs 
may  in  large  part  be  attributed  to  serv- 
ing customers  here.  These  companies,  un- 
like the  larger  international  companies, 
have  not  used  accounting  systems  based 
upon  AFRA  since  they  do  not  face  the 
same  allocation  problem.  Rather  they 
have  used  various  accoxmting  measures 
of  their  actual  costs.  Any  rule  of  the  kind 
previously  proposed  by  FEA  would  not 
necessarily  reflect  their  actual  transpor- 
tation costs  and  wotild  require  a  sub- 
stantial change  In  their  current  account- 
ing. Moreover  these  companies  are  less 
able  to  absorb  differences  between  their 
Individual  cost  experience  and  tadastry 
experience  as  expressed  by  AFRA. 

In  light  of  these  considerations  FEA 
has  modified  the  proposed  amendments 
to  allow  companies  to  calculate  their  in- 
curred transportation  costs  In  one  of  two 
ways,  depending  on  their  historical  ac- 
counting procedures.  If  those  historic 
procedures  have  been  based  predomi- 
nantly on  actual  costs,  a  compctny  would 
utilize  the  "net-cost"  method;  if  they 
were  based  predominantly  on  a  nominal- 
cost  approach  such  as  APRA-World- 
Bcale,  the  "AFRA  method"  would  be  pre- 
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scribed.  A  company  wishing  to  change 
from  one  method  to  the  other  would  be 
allowed,  with  FEA  permission,  to  make  a 
one-time-only  change  from  one  meth- 
od to  another.  That  cfaange  would  be 
allowed  if  FEA  determined  that  the  re- 
quested method  would  more  accurately 
reflect  the  company's  long-term  costs. 

The  proposal  would  also  amend  §J  212.- 
82  and  212.84(c)  to  make  it  clear  that 
purchases  which  were  not  "resales" 
within  the  meaning  of  i  212.84(g)  should 
be  included  in  a  refiner's  calculation  of 
landed  cost  as  if  the  crude  had  been  pur- 
chased in  the  country  of  •rigin,  even  if 
delivery  would  not  actuallf  be  taken 
there.  For  purchases  in  which  delivery 
Is  received  at  a  third  point,  an  imputed 
transportatitm  cost  would  be  calculated 
using  the  proposed  rwles  as  applicable 
to  a  refiner's  normal  experience. 

In  the  amendment  proposed  herein,  as 
in  the  one  proposed  in  the  March  9 
notice,  refiners  which  obtain  transpor- 
tation from  affiliated  entities  would  be 
treated  on  the  same  basis  as  those  which 
do  not.  Thus,  from  the  point  of  view  of 
transportation,  costs  would  not  be 
affected  by  particular  forms  of  corporate 
organization. 

Finally,  in  the  "parity"  calculation  pro- 
vided for  crude  oils  for  which  insufficient 
third-party  sales  exist  to  determine  rep- 
resentative and  maximum  prices,  a  spe- 
cific class  of  vessel,  LR^l.  would  be  desig- 
nated. This  change  woiUd  permit  FEA  to 
make  such  calculations  without  addi- 
tional reference  to  particular  transporta- 
tion patterns.  < 
Thk  AFRA  Method 


For  companies  using  the  AFRA 
method,  the  proposed  amendments  would 
allow  the  rate  implied  by  the  AFRA  fac- 
tor for  the  class  of  vessel  actually  used, 
plus  actual  demurrage,  lightering  and 
transshipment  costs.  This  differs  in  sev- 
eral respects  from  the  method  proposed 
in  the  March  9  notice.  In  that  proposal, 
the  allowed  cost  of  transportation  for 
crude  oil  was  to  be  based  on  the  hypo- 
thetical shipment  of  that  crude  oil  in  a 
vessel  of  a  specified  size  class  (LR-2)  on 
a  direct  voyage  from  the  port  of  the 
country  of  origin  of  the  crude  oil  to  its 
domestic  port  of  entry,  regardless  of  the 
route  or  size  of  vessel  actually  employed. 
The  amendment  proposed  herein,  on  the 
other  hand,  would  base  allowed  trans- 
portation costs  on  the  AFRA-derived 
rates  for  the  actual  routes  and  vessels 
employed,  and  additionally  would  allow 
actual  net  demurrage,  lightering  and 
transshipment  costs. 

The  earlier  FEA  proposal  was  Intended 
to  provide  a  simple  easily-audited  stand- 
ard and  to  create  additional  incentives 
for  firms  to  minimize  their  transporta- 
tion costs,  since  their  permitted  cost  re- 
coveries would  not  be  reduced  by  the 
amount  of  any  efficiencies  which  they 
could  achieve.  Many  of  the  comments 
received,  however,  indicated  that  the  use 
of  the  relatively  large  vessel  class  pro- 
posed was  Inappropriate,  since  many 
terminals  were  unable  to  accommodate 
vessels  of  that  size,  and  would  lead  to  a 
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level  of  allowed  transportation  costs  sig- 
nificantly below  actual  Industry  experi- 
ence. In  addition,  firms  indicated  that 
they  already  had  substantial  incentives 
for  efficient  operation  of  their  vessels, 
particularly  since  market  competition 
already  frequently  limited  treir  recover- 
ies to  less  than  those  permitted  by  FEA 
price  controls. 

To  accommodate  these  concerns,  PEA 
is  proposing  to  specify  the  use  of  the 
AFRA  factor  correspc«iding  to  the  class 
of  vessel  actually  used  for  a  particnlar 
shipment,  rather  than  requiring  uniform 
use  of  the  LR-2  class.  This  would  assure 
that  the  AFRA  measure  would  mirror  a 
company's  actual  shipment  pattern.  This 
approach  has  a  further  advantage  trf  as- 
siuing  that  total  industry '  recoveries 
would  be  equal  to  industry  experience  if 
this  variant  of  AFRA  were  adopted  by 
other  importing  countries. 

AFRA  is  an  industry-wide  measure, 
and  in  continuing  to  use  a  method  based 
on  AFRA  and  Worldscale,  FEA  has  taken 
into  account  responses  to  the  question  in 
its  March  9  Notice  as  to  whether  AFRA 
and  Worldscale  provides  a  valid  approxi- 
mation of  actual  industry  experience. 
Comments  received  strongly  affirmed  the 
use  of  AFRA  and  there  was  general 
agreement  that  no  alternative  industry- 
wide averaging  system  would  be  more  ap- 
propriate. No  party  responding  could 
point  to  any  particular  feature  of  AFRA 
which  would  lead  to  its  being  an  inade- 
quate measure  of  industry  experience. 
On  this  basis  FEA  has  concluded  that 
for  those  companies  currently  using  an 
APRA-based  system,  the  specification  of 
AFRA  and  Worldscale,  based  on  the  class 
of  vessels  and  transportation  routes  ac- 
tually used,  should  lead  to  close  agree- 
ment over  the  long  term  between  allowed 
and  actual  crude-oil  transportation 
costs. 

The  proposed  regulation  would  not  re- 
quire that  companies  using  the  AFRA 
method  deduct  from  the  allowable 
charge  for  transportation  an  amount  for 
use  of  the  vessel,  if  any,  on  the  return 
leg  of  the  voyage,  even  though  the 
AFRA-Worldscale  values  apply  to  round- 
trip  voyages.  Such  use  is  apparently  In- 
frequent, and  requiring  such  a  deduc- 
tion could  add  significant  complexity  to 
the  accounting  system  required  for  those 
using  the  AFRA  method.  FEA  welcomes 
comments  on  the  frequency  of  such  back- 
haul shipments,  the  need  to  require  de- 
ductions for  such  shipments  by  those 
companies  using  the  AFRA  method,  and 
liow  such  deductions  might  be  accom- 
plished if  necessary. 

In  proposing  this  modified  AFRA 
method,  FEA  acknowledges  again  that 
the  actual  experience  of  a  specific  com- 
pany in  a  given  year  may  be  above  or 
below  the  cost  which  would  be  allowed 
under  the  proposed  amendment.  This 
would  be  true  with  any  nominal  costing 


•  basis. 

The  Net-Cost  Method 
Under  the  net-cost  method,  allowed 
transportation  costs  would  be  the  actual 
expenditures  f  cm:  crude-oil  transportation 
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to  unaffiliated  companie*  by  a  company 
or  companies  affiliated  with  fL  Overhead 
costs  and  the  cost  of  land-based  person- 
nel would  be  excluded  from  allowable 
expenditures,  and  companies  would  have 
to  subtract  from  its  gross  costs  any  out- 
side income  received  for  the  use  of  ves- 
sels whose  costs  are  included  in  its  trans- 
portation costs.  Companies  would  also 
have  to  allocate  costs  on  a  ton-mile  basis 
when  vessels  are  xised  for  purposes  other 
than  importing  crude  oU  into  the  U.S. 
to  the  extent  that  such  use  did  not  di- 
rectly produce  outside  Income  To  allo- 
cate capital  charges  between  periods  and 
to  allocate  annual  costs  between  months, 
FEA  is  proposing  two  accounting  rules. 
A  company  would,  however,  be  permitted 
to  use  customary  accounting  procedures 
generally  accepted,  c«isistently  and  his- 
torically applied  by  the  firm,  subject  to 
CCTtain  findings  by  FEA. 

To  «isxn:^  the  proper  allocation  of 
capital  costs,  PEA  is  proposing  that  for 
vessels  owned  by  the  company  •the  an- 
nual capital  charge  be  set  at  the  an- 
nual hire  rate  derived  from  the  AFRA 
value  in  effect  during  the  month  the  ves- 
sel first  went  into  service  for  that  com- 
pany or  an  affiliated  company.  The  same 
rule  would  apply  to  vessels  leased  by  the 
company  under  a  lease  which  provides 
that  the  vessel  reverts  to  the  company  or 
an  affiliated  company  at  the  end  of  the 
lease  period,  without  payment  of  a  fur- 
ther sum  approximating  the  market 
viAue  of  the  vessel  at  the  end  of  the 
lease  period. 

The  effect  of  this  proposal  would  be 
to  allow  companies  to  retaha  any  eco- 
nomic advantage  which  accrues  to  them 
from  their  decision  to  purchase  a  vessel 
rather  than  enter  Into  a  charter  agree- 
ment. It  would  also  avoid  the  difficulties 
inherent  in  imputing  a  cost  of  capital 
which  might  otherwise  arise.  In  the  al- 
ternative, FEA  could  prescribe  specific 
amortization  rules  based  on  the  cost  of 
the  vessel  to  the  company  and  a  specified 
estimated  vessel  lifetime.  Interested  par- 
ties are  particularly  encouraged  to  com- 
ment on  the  relative  merits  of  these 
alternative  methods  of  dealing  with  com- 
pany-owned vessels.  Persons  using  an 
amortization  approach  should  Indicate 
how  PEA  may  determine  appropriate 
asset  lives  for  depreciation  purposes, 
especially  when  used  vessels  are  pur- 
chased, and  what  if  any  adiu^^tments 
should  be  made  to  take  account  of  the 
cost  of  capital. 

To  allocate  annual  cost  between 
months,  FEA  is  also  proposiner  a  particu- 
lar accounting  procedure.  Under  the  pro- 
posed rule,  a  company  would  be  required 
to  estimate  each  month  its  net  trans- 
portation costs  for  the  then  current  fis- 
cal year.  In  the  first  month  of  the  fiscal 
year,  this  value  would  be  divided  by  the 
company's  best  estimate  of  its  total  ship- 
ping amount  for  that  fiscal  year  In  ton- 
miles.  The  resulting  ratio  would  be  that 
company's  cost  per  ton-mile  (CTM)  esti- 
mate for  that  company  for  the  first 
month  of  that  fiscal  year.  The  company 
would  then  allocate  transportation  costs 
to  the  landed  cost  of  each  shipment  of 
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Imported  crude  oU  loaded  by  the  com- 
pany In  that  month  by  multiplying  its 
CTM  estimate  for  that  month  times  the 
number  of  ton-miles  Involved  In  the 
transportation  nf  that  shipment  of  crude 
oU. 

In  each  subsequent  month  of  the  fiscal 
year,  an  update  of  the  company's  esti- 
mate of  net  transportation  cost  would  be 
made.  From  this  estimate,  the  transpor- 
tation costs  allocated  to  the  landed  cost 
of  Imported  crude  oil  In  previous  montlis 
would  be  subtracted;  this  difference 
would  be  divided  by  the  difference  be- 
tween the  company's  then-current  best 
estimate  of  its  shipping  amount  in  ton- 
miles  for  the  fiscal  year  and  the  nvun- 
ber  of  ton-miles  to  which  transportation 
costs  had  already  been  allocated.  This 
ratio  would  be  the  company's  CTM  esti- 
mate for  that  month,  and  the  company 
would  allocate  transportation  costs  to  the 
landed  cost  of  each  shipment  of  imported 
crude  oil  loaded  in  that  month  by  mul- 
tiplying that  CTM  estimate  by  the  num- 
ber of  ton-miles  Involved  in  the  ship- 
ment of  that  crude  oil. 

One  effect  of  Uiis  method  would  be 
that  after  the  allocation  of  costs  for  the 
last  month  of  the  fiscal  year,  the  total 
error  in  the  transportation  costs  allo- 
cated for  the  fiscal  year  would  be  the 
error  in  the  company's  CIM  estimate  for 
the  last  month  of  the  fiscal  year  times 
the  total  number  of  ton-miles  involved 
in  shipments  loaded  in  that  last  month. 
TTils  error  would  be  corrected  by  report- 
ing an  adjustment.  In  the  amount  of  the 
error,  upon  the  company's  determination 
of  its  actual  net  transportation  cost  for 
the  fiscal  rear,  which  adjustment  must 
be  made  not  later  than  120  days  after 
the  last  days  of  the  fiscal  year. 

Although  FEA  is  proposing  certain  ac- 
counting rules  In  connection  with  the 
net-cost  method,  companies  would  be 
permitted,  subject  to  FEA  approval,  to 
use  their  customary  accoimtlng  proce- 
dures if  those  procedures  are  generally 
accepted  and  have  been  consistently  and 
historically  applied.  Approval  would  be 
granted  to  the  extent  that  FEA  finds  that 
the  procedures:  (1)  Adequately  reflect 
long-run  transportation  costs  or  (11)  Do 
not  materially  differ  in  result  from  the 
procedures  prescribed  by  FEA.  To  avoid 
any  unnecessary  interim  changes,  com- 
pares would  have  three  months  to  seek 
approval  of  existing  accounting  pro- 
cedures. 

Public  Comment  and  Hbardjc  Procedttres 

Interested  persons  are  invited  to  par- 
ticipate in  this  nilemaklng  by  submitting 
data,  views,  or  arguments  with  respect  to 
the  proposed  amendments  set  forth  In 
this  notice  to  Executl  .'e  Communications, 
Room  3309,  Federal  Energy  Administra- 
tion, Box  IL,  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  FEA  Executive  Communica- 
tions with  the  designation  "Computation 
of  Landed  Costs:  Transportation".  Fif- 
teen copies  should  be  submitted.  All  com- 
ments received  by  September  21,  1976, 
before  4:30  p.m.,  e.d.t..  and  all  other  rele- 


vant information,  will  be  considered  by 
FEA  before  final  action  Is  taken  on  the 
DroDosed  regulations. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  The  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  its  determination. 

The  public  hearing  In  this  proceeding 
will  be  held  at  9 :30  a.m.,  on  September  23, 
1976.  and  will  be  continued,  if  necessar", 
on  September  24.  1976,  in  Room  2105, 
2000  M  Street,  NW.,  Washington,  D.C,  in 
order  to  receive  comments  from  inter- 
ested persons  on  the  matters  set  forth 
herein. 

Any  person  who  has  an  interest  In  the 
proposed  amendments  issued  today,  or 
who  is  a  representative  of  a  group  or  class 
of  persons  that  has  an  Interest  in  today's 
proposed  amendments,  may  make  a  writ- 
ten request  for  an  opportunity  to  make 
an  oral   pres€lTt»tlon.   Such  a  request 
should  be  directed  to  Executive  Com- 
mimlcatlons,  FEA,  and  must  be  received 
before  4:30  p.m.,  e.d.t.  on  September  15, 
1976.  Such  a  request  may  be  hand  de- 
livered to  Room  3309,  Federal  Building, 
12th    and   Pennsylvania    Avenue,    NW., 
Washington,  D.C.  between  the  hours  of 
8  a.m.  and  4:30  pjn.,  Monday  through 
Friday.  The  person  making  the  request 
should  be  prepared  to  describe  the  inter- 
est concerned.  If  appropriate,  to  state 
why  she  or  he  is  a  proper  representative 
of  a  group  or  class  of  persons  that  has 
such  an  Interest,  and  to  give  a  concise 
summary  of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  he  or  she 
may  be  contacted  through  September  22, 
1976.  Each  person  selected  to  be  heard 
will  be  so  notified  by  FEA  before  4:30 
p.m.,  e.d.t.,'^eptember  17,  1976,  and  must 
submit  100  copies  of  his  or  her  statement 
to  Regulations  Management,  FEA,  Room 
2214,  Federal  Buildhig,  Washington,  D.C 
--^0461,  before  4:30  p.m.,  e.d.t.,  on  Septem- 
ber 22,  1976. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  hearings,  to 
schedule  their  respective  presentations 
and  to  establish  the  procedures  govern- 
ing the  conduct  of  the  hearings.  The 
length  of  each  presentation  may  be  lim- 
ited, based  on  the  niunber  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  Judicial  or  evidentiary-type  hearings, 
and  there  will  be  no  cross-examination 
of  persons  presenting  statements.  Any 
decision  made  by  FEA  with  respect  to 
the  subject  matter  of  hearings  will  be 
based  on  Information  available  to  FEA, 
At  the  conclusion  of  all  Initial  oral  state- 
ments, each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity, 
if  he  or  she  so  desires,  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  In  which  the  initial 
.statements  were  made  and  will  be  subject 
to  time  limitations. 

Any  interested  person  may  submit 
Questlmis  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings  to  Execu- 
tive Commimlcations.  PEA,  before  4:30 


p.m.,  e.d.t.,  September  21,  1976.  Any  i>er- 
son  who  wishes  to  ask  a  question  at  the 
hearings  may  submit  the  question.  In 
writing,  to  the  presiding  ofiScer.  The  PEA, 
or  the  presiding  officer  if  the  question  Is 
submitted  at  the  hearings,  will  determine 
whether  the  question  Is  relevant,  and 
whether  the  time  limitations  permit  It  4o 
be  presented  for  answer. 

Any  finther  procedurcd  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  hearings  will  be  made 
and  the  entire  record  of  the  hearimgs, 
including  the  transcript,  will  be  retained 
by  PEA  and  made  available  for  inspec- 
tion at  the  FEA  Freedom  of  Informa- 
tion Office,  Room  2107,  Federal  Building. 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Admlnlstratw 
of  the  Environmental  Protection  Agency 
(EIPA)  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment.  The  Administrator  had 
no  comments  on  this  proposal. 

The  proposal  has  been  reviewed  in  ac- 
cordance with  Executive  Order  11821, 
said  OMB  Circular  Number  A-107,  Issued 
November  27,  1974,  and  has  been  deter- 
mined not  to  be  of  a  nature  that  requires 
an  evaluation  of  Its  inflationary  Impact. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159.  as  amended  by  Pub.  L.  94-169, 
Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275.  a.s  amended  by  Pub  L.  94- 
388;  E.O.  11790,  39  FR  23185.) 

In  consideration  of  the  foregoing,  it  L<' 
proposed  to  amend  Part  212  of  Chapter 
n  of  Title  10,  Code  of  Federal  Regula- 
tions, as  set  forth  below. 

Issued  in  Washington,  D.C,  August  27, 
1976. 

Michael  F.  Butler,  » 

,         General  Counsel. 
Federal  Energy  Administration. 

1.  Section  212.82  Is  amended  by  revis- 
ing paragraphs  (1),  (2),  (5).  and  (6)  of 
the  definition  of  "landed  cost"  and  by 
adding  a  definition  of  "APRA"  and 
"Class"  immediately  preceding  "Cost  ot 
crude  oil,"  and  "Worldscale"  Immediately 
following  "Transactions  between  afBll- 
ated  entities." 

§  212.82      Definitions. 

•  •  • .  •  • 
"AFRA"  means  the  London  Tanker 

Broker's  Panel's  average  freight  rate  as- 
sessment. 

"Class"  of  a  vessel  means  the  designa- 
tion of  a  vessel  based  on  its  capacity  in 
deadweight  tons,  according  to  the  sched- 
ule set  forth  by  the  London  Tanker  Bro- 
ker's Panel. 

•  •  •  •  • 

"Landed  cost"  means: 
(1)  For  purposes  o*  covered  producti 
other  than  crude  oil,  both  purchased  aiM^ 
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shipped  pursuant  to  arms-length  trans- 
actions, the  purchase  price  at  the  point 
of  origin  plus  the  actual  transportation 
cost,  plus  import  fees  and  duties  in- 
curred. 

(2)  For  purposes  of  covered  products 
other  than  crude  oil,  purchased  in  an 
arms -length  transaction  and  shipped 
pursuant  to  a  transaction  between  affili- 
ated entities,  the  purchase  price  at  the 
point  of  origin  plus  the  transportation 
cost  computed  by  use  of  the  cutomary 
accounting  procediu-es  generally  accept- 
ed and  consistently  and  historically  ap- 
plied by  the  firm  concerned,  plus  import 
fees  and  duties  incurred. 

•  •  »  •  • 

(5)  For  purposes  of  crude  oil  pur- 
chased in  an  arms-length  transaction  or 
satisfying  the  conditions  of  §212.84(g>, 
the  purchase  price  (or  the  cost  for  crude 
oil  satisfying  the  conditions  of  §  212.84 
(g))  plus  the  cost  of  transportation  (if 
any)  computed  pursuant  to  §  212.85,  from 
the  point  of  delivery  to  the  refiner  or  its 
affihated  entiUes  to  the  U.S.  port  of  entry 
(or  the  actual  cost  of  transportation  to 
the  U.S.  border  in  the  case  of  crude  oil 
not  transported  by  sea) .  plus  the  cost  of 
domestic  transportation,  plus  import  fees 
and  duties  incurred. 

(6)  For  purposes  of  crude  oil  purchased 
In  a  transaction  between  affiliated  enti- 
ties, other  than  crude  oil  satisfying  the 
conditions   of    1212.84(g),   the   cost   of 
crude  oil  f  .o.b.  the  port  of  loading  in  the 
country  of  origin  computed  pursuant  to 
§  212.84  plus  the  cost  of  transportation 
computed  pursuant  to  §  212.85,  from  the 
port  of  loading  in  the  country  of  origin 
to  the  U.S.  port  of  entry  (or  the  actual 
cost  of  transportation  to  the  U.S.  border 
in  the  case  of  crude  oil  not  transported 
by  sea) ,  plus  the  cost  of  domestic  trans- 
portation, plus  import  fees  and  duties  in- 
curred. Crude  oil  purchases  which  would 
satisfy   §  212.84(g)   except  for  the  fact 
that  the  firm  or  Its  affiliated  entities  lift 
equity   crude   oil   or   otherwise   receive 
crude  oil  on  a  preferential  basis  from  the 
coimtry  of  origin  of  that  crude  oil,  if  de- 
livered to  a  firm  or  Its  affiliated  entities 
at  any  location  other  than  the  coimtry 
of  origin,  shall  be  treated  as  though  the 
crude  oil  has  been  shipped  to  the  U.S. 
port  of  entry  from  the  port  of  the  coun- 
try of  origin  of  the  crude  oil,  on  the  route 
and  in  the  class  of  vessels  most  commonly 
used  by  the  firm  and  its  affiliated  entities 
for  shipments  between  the  country  of  ori- 
gin and  the  U.S.  port. 

•  •  •  •  • 

"Worldscale"  means  the  Worldwide 
Tanker  Nominal  Freight  Scale,  Jointly 
sponsored  and  issued  by  the  Association 
of  Ship  Brokers  and  Agents  (Worldscale) 
Inc.  and  the  International  Tanker  Nomi- 
nal Freight  Scale  Association  Limited. 

§  212.83      [Amended] 

2.  Section  212.83  Is  amended  in  the  last 
sentence  of  paragraph  (b)  thereof  by  re- 
moving the  period  [.1  and  adding  the 
words  "according  to  the  procedures  es- 
tablished In  this  section,  §212.84  and 
S  212.85". 

3.  Section  212.84  is  amended  In  para- 
graph (c),  and  paragraph  (e)(3)  and 
paragraph  (e)  (6)  (1)  to  read  as  follows: 


PROPOSED   RULES 

§  212.84     Dii^allowancc  of  cost. 

»  •  •  •  • 

(c)  Cost  of  crude  oil.  Except  as  pro- 
vide* in  paragraph  (g)  of  this  section, 
the  cost  of  crude  oil  allowed  in  transac- 
tions between  affiliated  entities  shall  be 
equal  to  the  price  which  would  prevail 
if  the  affiliated  entities  consistently  and 
continuously  dealt  with  each  other  at 
arms-length.  A  refiner  purchasing  crude 
oil  from  an  affiliated  entity  shall  initially 
set  the  cost  of  crude  oil  at  the  f  .o.b.  price 
at  the  port  of  loading  in  the  country  of 
origin  which  is  representative  of  those 
prices  prevailing  in  arms-length  trans- 
actions according  to  the  best  information 
available  to  the  refiner. 


(e)    •   *  • 

(3)  In  determining  the  representative 
and   maximum   prices   for   a   reference 
crude  oil,  FEA  wUl  consider  all  transac- 
tions reported  to  FEA  for  the  reference 
and  related  crude  oils  loaded  during  the 
month  of  measurement,  except  as  pro- 
vided in  paragraph  (e)  (4)  of  tliis  section. 
For  purposes  of  determining  representa- 
tives and  maximiun  prices  for  a  reference 
crude  oil,  the  prices  of  a  related  crude 
oU  shall  be  adjusted  to  the  equivalent 
price  of  the  related  reference  crude  oil 
on  the  basis  of  the  difference  in  the 
posted   prices,   tax-reference   prices   or 
other  official  selling  prices,  as  established 
by  the  host  government  for  those  two 
crude  oils.  For  delivered  sales,  the  price 
shall  be  adjusted  to  an  f.o.b.  price  at  the 
port  of  loading  in  the  country  of  origin  by 
subtracting  the  imputed  cost  of  transpor- 
tation calculated  as  provided  in  S  212.85 
(d)(1)  (the  reference  loading  date  being 
the  month  of  purchase  and  the  vessel 
class  being  LR-1) ;  provided  that  if  the 
sales  contract  stipulates  the  actual  trans- 
portation cost,  that  cost  shall  be  used 
for  adjustment  purposes. 

•  •  •  •  • 

(6)   •  *  * 

(i)  The  transportation  adjustment 
shall  be  equal  to  the  difference  in  the  cost 
of  shipping  from  the  points  of  loading  to 
the  appropriate  points  of  landing,  cal- 
culated in  accordance  with  5  212.85(d) 
(1)  with  the  reference  loading  date  being 
the  month  for  which  the  adjustment  is 
made,  and  the  vessel  class  being  LR-1. 

•  •  •  '         •  • 
4.  Part  212  is  amended  by  adding  a  new 

§  212.85  to  read  as  follows: 

§  212.85     Transportation  costs. 


(a)  Purpose  and  scope.  This  section 
■prescribes  the  standards  which  refiners 

shall  use  to  establish  the  cost  of  trans-, 
portation  by  sea  to  the  United  States  of 
imported  crude  oil,  for  the  purpose  of 
determining  the'  landed  cost  of  that  crude 
oU. 

(b)  Selection  of  method.  For  the  pur- 
poses of  this  section,  a  firm  shall  utilize 
either  the  net  cost  method  specified  in 
paragraph  (c)  of  this  section,  or  the 
AFRA  method  specified  in  paragraph 
(d)  of  this  section,  depending  on  that 
firm's  historical  accounting  procedures 
for  the  determination  of  its  crude-oil 
transportation  costs.  A  firm  shall  utilize 


37133 

the  net-cost  method  if  those  procedures 
have  been  based  predominantly  on  ac- 
tual costs;  it  shall  utilize  the  AFRA 
method  if  they  have  been  based  pre- 
dominantly on  a  nominal-cost  approach 
such  as  AFBA-Worldscale.  Each  report- 
ing firm  shall  notify  PEA  within  30  days 
of  the  effective  date  of  this  regulation  as 
to  which  method  these  regulations  re- 
quire it  to  utilize.  Withi|i  90  days  from 
the  effective  date  of  this  regulation,  a 
firm  may  request  permission  to  make  a 
one-time-only  change  from  one  method 
to  the  other.  FEA  will  allow  that  change 
if,  in  its  opinion,  the  method  then 
adopted  would  more  accurately  reflect 
the  firm's  long-term  costs  for  the  trans- 
portation of  crude  oil. 

(c)  The  net-cost  method.  (1>  A  firm 
using  the  net  cost  method  for  determina- 
tion of  its  transportation  costs  shall 
establish  its  net  transportation  cost  by 
subtracting  from  its  gross  transportation 
cost  the  sum  of : 

(i)  Any  ihcome  received  by  the  firm 
(including  its  affldiates)  from  unaffiliated 
entities  for  the  use  of  vessels  whose  costs 
are  included  in  the  total  allowed  trans- 
portation costs,  plus  (ii)  The  product  of 
that  firm's  cost  per  ton-mile  for  the  fiscal 
year,  determined  according  to  paragraph 
(b)  (3)  of  this  section,  times  the  total 
ton-miles  of  shipping  during  the  fiscal 
year  which  does  not  produce  income 
from  imaffiliated  companies,  does  not  in- 
volve crude  oil  imported  into  the  United 
States,  and  uses  vessels  whose  costs  are 
included  in  its  gross  transjKtrtation  cost. 
Transportation  costs  shall  be  allocated 
to  particular  shipments  according  to 
paragraph  (c)  (3)  of  this  section.  A  firm's 
gross  transportation  cost  shall  consist  of 
allowed  transportation  costs,  determined 
according  to  paragraph  (c)(2)  of  this 
section,  relating  to  all  vessels  used  in 
whole  or  in  part  by  the  firm  for  shipment 
of  crude  oil  to  the  United  States.  Over- 
head costs  and  the  cost  of  land-based 
personnel  may  not  be  Included  in  the 
gross  transportation  cost. 

(2X1)  Allowed  transportation  costs 
relating  to  a  particular  vessel  shall  he 
calculated  in  a  manner  dependent  on 
whether  the  ownership  status  of  the  ves- 
sel is  "equity"  status  or  "charter"  status. 
A  vessel  has  equity  status  if  it  Is  owned 
by  the  firm  or  an  affiliated  entity,  or 
leased  by  the  firm  or  an  affiliated  entity 
under  terms  of  a  lease  in  which  title 
reverts  to  the  firm  or  an  affiliated  entity 
at  the  end  of  the  lease  period  without 
additional  payment,  or  upon  the  addi- 
tional payment  of  a  sum  which  does  not 
approximate  the  then-current  market 
value  of  the  vessel.  A  vessel  has  charter 
status  if  it  does  not  have  equity  status, 
(ii)  Allowed  transportation  costs  re- 
lating to  an  equity-status  vessel  shall  be 
the  sum  of  the  annual-hire  rate  derived 
from  the  AFRA  value  effective  for  the 
month  the  vessel  first  went  Into  service 
for  the  firm  or  an  affiliated  entity,  plus 
actual  payments  made  by  the  firm  or 
an  affiliated  entity  to  imafflliated  en- 
tities for  the  use  of  that  vessel  for  goods 
and  services  not  normally  provided  to 
a  charterer  under  the  terms  of  an  In- 
ternational tanker  time  charter  party 
agreement. 
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<iii>  Allowed  transportation  costi  for 
a  charter-status  vessel  shall  be  the  sum 
of  all  payments  made  by  the  firm  or  an 
affiliated  entity  to  unaffiliated  entities 
for  the  use  of  the  vessel. 

1 3)  Allocation  of  transportation  costs 
to  a  shipment  of  crude  oil  shall  be  deter- 
mined as  the  product  of  the  number  of 
ton-miles  of  crude  oil  transported  In 
that  shipment  times  that  firms  "cost  per 
ton-mile"  (CTM)  estimate  for  that 
month.  The  CTM  estimate  of  a  firm  for 
a  given  month  shall  be  the  ratio  of: 

<  i )  The  firm's  best  estimate  of  its  net 
transportation  cost  for  the  fiscal  year, 
minus  the  transportation  costs  the  firm 
has  allocated  to  shipping  for  all  previous 
months  of  the  fiscal  year,  to : 

lii)  The  firm's  best  estimate  of  its 
total  shipping  quantity  in  ton-miles  for 
the  fiscal  year  using  vessels  whose  costs 
are  included  in  that  firm's  gross  trans- 
portation cost,  minus  the  number  of  ton- 
miles  of  such  shipping  for  which  the  firm 
has  allocated  costs  in  aU  previous  months 
of  the  fiscal  year.  Upon  determination 
of  its  actual  net  transportation  cost  for 
a  fiscal  year,  but  not  later  than  120  days 
beyond  the  end  of  that  fiscal  year,  each 
firm  shall  report  as  an  adjustment  to  its 
cost  the  difference  between  the  actual 
value  of  its  net  transportation  cost  for 
that  fiscal  year  and  the  total  transporta- 
tion costs  allocated  by  the  firm  for  the 
fiscal  year.  The  ratio  of  the  firm's  net 
transportation  costs  for  a  fiscal  year  to 
the  total  amount  of  that  firm's  shipping 
in  ton-miles  for  that  fiscal  year,  is  that 
firm's  CTM  for  that  fiscal  year. 

<  4)  Firms  may  request  approval  to  use 
their  customary  accounting  procedures 
In  lieu  of  those  specified  in  paragraph 
(c)  (2)  or  (c)  (3)  of  this -section,  provided 
that  those  procedures  are  othen^ise  con- 
sistent witii  this  section  and  are  gen- 
erally accepted  and  have  been  consist- 
ently and  historically  applied.  FEA  will 
grant  approval  for  such  use  to  the  extent 
it  finds  that  such  use : 

I  i )  Does  not  materially  differ  in  result 
from  those  prescribed  in  paragraph  'c> 
(2)  or  'c)  (3)  of  this  section,  or  <ii) 
Adequately  reflects  long-run  transporta- 
tion costs.  Firms  may  retain  their  cur- 
rent accounting  procedures  for  90  days 
after  the  eCfective  date  of  this  regula- 
tion. Applications  pursuant  to  this  para- 
graph should  set  out  in  detail  the 
accounting  procedures  used,  and  to  tlie 
extent  possible  should  include  a  com- 
parison of  the  cost  of  transportation 
calculated  using  such  procedures  and 
those  prescribed  by  FEA.  Applications 
should  also  be  accompanied  by  an 
opinion  from  the  firm's  independent 
auditors  that  such  procedures  are  gen- 
erally accepted  and  have  been  consist- 
--ently  applied  by  the  firm,  and  should  be 
submitted  to  the  Deputy  Assistant  Ad- 
ministrator for  Operations,  Office  of 
Regulatory  Programs  of  FEA. 

<d)  The  AFRA  method.  A  firm  using 
the  AFRA  method  for  determination  of 
its  transportation  costs  shall  establish  as 
Its  cost  for  the  shipment  of  crude  oil  be- 
tween two  ports  in  a  particiUar  vessel, 
given  either  a  reference  or  actual  load- 


ing date  and  class  of  the  vessel,  the  sum 
of: 

'D  The  product  of  the  AFRA  factor 
applicable  to  that  loading  date  and  that 
class  of  vessel  times  the  Worldscale  rate 
between  the  two  ports, 

»2>  Actual  demurrage,  calculated  ac- 
cording to  the  terms  of  standard  inter- 
national tanker  voyage  charter  party 
agreements,  or  a  credit  for  laytime  al- 
lowed according  to  such  terms  but  not 
actually  used,  and 

<3)  Actual  lightering  and  tranship- 
ment costs.  The  Worldscale  value  to  be 
used  for  shipments  in  which  a  particular 
vessel  loads  and/or  unloads  at  more  than 
one  port  shall  be  the  multiport  "World- 
scale value  for  that  combination  of  ports, 
if  it  is  listed;  if  not,  the  value  to  be  used 
shall  be  calculated  in  a  manner  con- 
sistent with  tlie  calculation  of  World- 
scale multi-port  values.  Allocation  of 
costs  for  multi-port  deliveries  shall  be 
on  a  ton-mile  basis.  Transportation  costs 
for  shipments  in  which  more  than  one 
vessel  is  used  shall  be  the  sum  of  the 
costs  of  transportation  in  each  vessel 
used. 
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PRESIDENT'S  COMMISSION  ON 
PERSONNEL  INTERCHANGE    . 

[  1  CFR  Part  440  ] 
PRIVACY  ACT  OF   1974 
Proposed  Implementation 

Notice  is  hereby  given  that  Part  440 
of  Title  1  of  the  <;ode  of  Federal  Reg- 
ulations is  proposed  to  be  added  as  set 
forth  below. 

The  proposed  addition  implements  5 
U.S.C.  552a<f)  by  setting  forth  rules  and 
procedures  for  notification  of  the  exist- 
ence of  records,  obtaining  copies  of  rec- 
ords and  correction  of  records  under  the 
Privacy  Act  of  1974. 

Public  Comment  is  invited  on  these 
proposed  regulations  and  will  be  consid- 
ered by  the  Commission  if  received  no 
/later  than  September  27, 1976.  Comments 
should  be  submitted  in  writing  to  the 
Executive  Director,  President's  Commis- 
sion on  Personnel  Interchange,  Room 
1316,  1900  E  Street  NW..  Wa.shington, 
DC.  20415.  Notwithstanding  the  fore- 
going, these  regulations  are  proposed 
to  become  effective  on  October  25,  1(976, 
and  shall  remain  in  effect  until  and  un- 
less revised  by  the  Commission. 

PART  440— PRESIDENT'S  COMMISSION 
ON   PERSONNEL   INTERCHAfWE 

Sec. 

440  1     Purpose  and  scope. 

440.2  Procedures  for  notification  of  exist- 
ence of  records  pertaining  to  U\- 
dividuals. 

440  3  Procedure  for  requests  for  access  to 
or  disclosure  of  records  pertaining 
to  Individuals. 

440.4     Correction  of  records. 

440  5  Disclosure  of  records  to  agencies  or 
persons  other  tban  the  individual 
to  whom  the  record  pertains. 

ABTHOBiTY :  5  U.S.C.  552a(f ) 


§  440.1      rurpos4-  and  scope. 

This  part  sets  forth  the  President's 
Commission  on  Personnel  Interchange 
procedures  under  the  Privacy  Act  of  1974 
as  required  by  5  U.S.C.  552a(f).  Infor- 
mation to  applicants  regEirding  the  im- 
plementation of  this  Act  is  contained  in 
the  Commission's  Nominee's  Biograph- 
ical Form. 

§  440.2  Proce<lurcs  for  notification  of 
existence  of  records  pertaining  to  in- 
dividuals. 

'a)  The  system  of  recordi,  as  defined 
in  the  Privacy  Act  of  1974.  maintained 
by  the  President's  Commission  on  Per- 
sonnel Interchange  is  listed  annually 
in  the  Federal  Register  as  required  by 
that  Act.  Any  person  who  wishes  to  know 
whether  a  system  of  records  contains  a 
record  pertaining,  to  him  or  her  may 
either  appear  in  person  at  Room  1316, 
1900  E  Street,  NW..  on  work  days  be- 
tween the  hours  of  8:30  a.m.  and 
4 :30  p.m.  or  may  write  to  the  President's 
Commission  on  Personnel  Interchange. 
Assistant  Director  for  Administration. 
Washington,  D.C.  20415  (Phone  632- 
6834).  It  is  recommended  that  requests 
be  made  in  writing. 

lb)  Requests  for  notification  of  the 
existence  of  a  record  should  state,  if  the 
requester  is  other  than  the  individual 
to  whom  the  record  pertains,  the  rela- 
tionship of  the  requester  to  that  individ- 
ual. 

Note. — That  requests  will  not  be  honored 
by  the  Commission  pursuant  to  the  Privacy 
Act  unless  made  (1)  by  the  Individual  to 
whom  the  record  pertains  or  with  his  written 
consent:  or.  (2)  by  such  Individual's  legal 
guardian  if  the  individual  has  been  declared 
to  be  Incompetent  due  to  physical  or  mental 
incapacity  or  age  by  a  court  of  competent 
Jvirisdlction. 

(c)  Tfye  Commission  will  acknowledge 
requests  for  the  existence  of  records 
within  10  working  days  from  the  time  it 
receives  the  request  and  will  normally 
notify  the  requester  of  the  existence  or 
non-existence  of  records  within  30  work- 
ing days  from  receipt  of  request. 

(d)  For  purposes  of  identity  verifica- 
tion. Individuals  who  wish  to  know 
whether  a  specific  system  of  records  per- 
tains to  them  must  furnish  their  (1)  full 
name;  and '2)  date  of  birth. 

§  4+0.3  Procedure  for  request*  ftjr  tir- 
crii.s  to  or  dis«'losuro  of  rcx-ord*  per- 
taining to  indi\  idualti. 

•  a)  Any  person  may  request  review  of 
records  pertaining  to  him  by  appearing 
at  Room  1316,  1900  E  Street,  NW.,  Wash- 
ington, D.C. -20415  on  work  days  between 
the  hours  of  8:30  a.m.  and  4:30  p.m.  or 
by  writing  to  the  Commission  on  Per- 
sonnel Interchange,  Assistant  Director 
for  Administration,  Washington,  D.C. 
20415.  (See  paragraph  (b)  of  this  section 
for  identification  requirements.)  The 
C(Hnmlssk>n  will  strive  either  to  make  the 
record  available  within  15  working  days 
of  the  request  or  to  Inform  the  requester 
of  the  need  for  additional  Identification. 

(b)  In  the  case  of  persons  making  re- 
guests  by  appearing  at  the  Commission, 
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reasonable  identification  such  as  employ- 
ment identification  cards,  drivers  li- 
censes, or  credit  cards  will  normally  be 
accepted  as  sufficient  evidence  of  identity 
in  the  absence  of  any  indications  to  the 
contrary. 

(c>  Charges  for  copies  of  records  will 
be  at  the  rate  of  $0.10  per  photocopy  of 
each  page.  No  charge  will  be  made  im- 
less  the  charges  as  computed  above  would 
exceed  $3  for  each  request  or  related 
series  of  requests.  If  a  fee  in  excess  of  $25 
would  be  required,  the  requester  shall  be 
notified  and  the  fee  must  be  tendered  be- 
fore the  records  will  be  copied.  Remit- 
tance shall  be  in  the  form  either  of  a  per- 
sonal check  or  bank  draft  drawn  on  a 
bank  in  the  United  States  or  a  money 
order.  Remittances  shall  be  made  pay- 
able to  the  order  of  the  Treasury  of  the 
United  States  and  mailed  or  delivered  to 
the  Assistant  Director  for  Administra- 
tion. President's  Commission  on  Person- 
nel Interchange.  Washington,  D.C.  20415. 

(d)  Individuals  will  not  be  denied  ac- 
cess to  records  pertaining  to  them. 

§  440.4      Correction  of  records. 

(a)  An  individual  may  request  that  a 
record  or  records  pertaining  to  him  or  her 
be  amended  or  corrected.  Such  requests 
shall  be  submitted  in  writing  to  the  As- 
sistant Director  for  Administration  at 
the  Commission's  business  address. 

(b>  The  signature  of  the  requester  will 
be  sufficient  identification  for  requesting 
correction  of  records. 

(c  >  A  request  for  amendment  shall  con- 
tain an  exact  description  of  the  item  or 
items  sought  to  be  amended  and  specific 
reasons  for  the  requested  amendment  as 
well  as  the  individual's  birthdate  for  pur- 
poses of  verification  of  records. 

(d>  within  10  working  days  after  re- 
ceipt of  a  request  to  amend  a  record,  the 
Assistant  Director  for  Administration 
shall  transmit  to  the  requester  a  written 
acknowledgment  of  receipt  of  request.  No 
acknowledgement  is  required  if  the  re- 
quest can  be  reviewed  and  processed  T^'ith 
notification  to  the  individual  of  compli- 
ance or  denial  within  the  ten-day  period. 
A  requester  will  be  notified  within  30 
days  whether  or  not  his  or  her  request 
has.  been  granted. 


*    ^  PROPOSED  RULES 

(e)  If  the  Assistant  Director  deter- 
mines that  the  requested  amendment  Is 
appropriate  to  insure  that  the  record  Is : 

(1)  Relevant  and  necessary  to  accom- 
plish the  piu-poses  for  which  the  records 
were  collected;  and 

(2)  As  accurate,  timely,  and  complete 
as  is  reasonably  necessary  to  assure  fair- 
ness to  the  requester,  the  Assistant  Direc- 
tor shall: 

(i)  Change  the  record  accordingly; 

(ii)  Advise  the  requester  that  the 
change  has  been  made,  thirty  days  from 
receipt  of  written  request; 

(iiit  After  an  accounting  of  disclosures 
has  been  kept  pursuant  to  5  U.S.C.  552a 
ic>,  advise  all  previous  recipients  of  the 
record  who,  the  Commission  believes,  still 
retain  a  copy  thereof  of  the  fact  that  the 
amendment  was  made  and  the  sub'stanc 
of  the  amendment. 

(f)  If.  after  review  of  the  record,  the 
Assistant  Director  determines  that  the 
requested  amendment  is  not  in  confor- 
mity with  the  requirements  of  the  Act, 
he  or  .she  shall : 

(li  Advise  the  requester  in  writing 
within  thirty  days  of  written  request  of 
such  determination  together  with  spe- 
cific reasons  therefor :  and 

(2>  Inform  the  requester  that  further 
review  of  the  request  by  the  Executive 
Director  of  the  Commission  is  available 
if  a  written  request  therefor  is  made 
within  30  days  after  the  date  of  denial. 

(g>  Within  30  working  days  of  receipt 
of  a  written  request  for  review  pursuant 
to  5  440.4(f)(2)  the  Executive  Director 
shall  make  an  independent  review  of  the 
record,  using  the  criteria  of  §  440.4(e) 
(1)  and  (2). 

(li  If  the  Executive  Director  deter- 
mines that  the  record  should  be  amended 
in  accordance  with  the  request,  the  As- 
sistant Director  for  Administration  shall 
take  the  actions  listed  in  §  440.4(e)  (2) 
(i»,  (ii),  and  (iil). 

(2)  If  the  Executive  Director,  after  in- 
dependent review,  determines  that  the 
record  should  not  be  amended  in  accord- 
ance with  the  request,  the  Assistant  Di- 
rector shall  advise  the  requester: 

(i)  Of  the  determination  and  the  rea- 
sons therefor; 
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(ii)  Of  his  or  her  right  to  file  with  the 
Assistant  Director  a  concise  statement  of 
his  or  her  reasons  for  disagreeing  with 
the  refusal  to  amend  the  record; 

(iii)  That  the  record  will  be  annotated 
to  indicate  to  anyone  subsequently  hav- 
ing access  to  it  that  a  statement  of  dis- 
agreement has  been  filed,  and  that  the 
statement  will  be  made  available  to  any- 
one to  whom  the  record  is  disclosed; 

(iv)  That  the  Executive  Director  and 
the  Assistant  Director  for  Administra- 
tion may,  in  their  discretion,  include  a 
brief  summary  of  their  reasons  for  re- 
fusing to  amend  the  record  whenever 
such  disclosure  is  made: 

(v)  'That  any  prior  recipients  of  this 
disputed  record,  who,  the  Commission  be- 
lieves still  retain  a  copy  thereof,  will  be 
sent  a  copy  of  the  statement  of  disagree- 
ment, after  an  accovmting  of  disclosures 
has  been  kept  pursuant  to  5  U.S.C.  552a 
(O; 

(vi)  Of  his  or  her  right  to  seek  judicial 
review  of  the  refusal  to  amend  the  rec- 
ord, pursuant  to  5  U.S.'C.  552a(g)  (1)  (A). 

§  440.3  Disclosure  of  records  to  agen- 
cies or  persons  other  than  the  indi- 
vidual to  whom  the  record  pertains. 

Records  subject  to  tlie  Privacy  Act  that 
are  requested  by  any  person  other  than 
the  individual  to  whom  they  pertain  will 
not  be  made  available  except  under  the 
following  circumstances : 

(a>  Records  may  be  circulated  to  ap- 
propriate officials  and  organiaztions  in- 
cident to  placing  nominees  in  Executive 
Interchange  assignments  and  to  carry 
out  the  responsibilities  and  functions  of 
the  Executive  Interchange  program. 

(b)  An  accounting  of  the  date,  nature, 
and  purpose  of  each  disclasure  of  a  record 
as  well  as  the  name  and  address  of  tlie 
person  and  agency  to  whom  the  disclos- 
ure was  made  will  be  indicated  on  the 
record.  This  accounting  is  available  to 
the  individual  to  whom  the  records  per- 
tain on  written  request  to  the  Commis- 
sion. 

For  President's  Commission  on  Per- 
sonnel Interchange. 

Jay  F.  Morris, 
Executive  Director. 

(FR  Doc.76-25627  Filed  9-l-76;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

AUTOMOBILE   BODY   DIES   FROM   JAPAN 

.Tentative  Discontinuance  of  Antidumping 
Investigation 

Information  was  received  on  Janu- 
ary 21,  1976,  from  counsel  acting  on 
laehalf  of  the  National  Tool,  Die  and 
Precision  Machining  Association,  of 
Washington,  D.C.,  alleging  that  automo- 
bile body  dies  from  Japan  were  being 
sold  at  less  than  fair  value,  thereby  caus- 
ing injury  to,  or  likelihood  of  injury  to. 
or  the  pre\|ention  of  the  establishment 
of  an  industry  in  the  United  State.^, 
within  the  meaning  of  the  Antidumping 
Act.  1921,  as  amended  ri9  U.S.C.  160 
et  seq.)  (referred  to  in  this  notice  as 
"the  Act") .  On  the  basis  of  this  informa- 
tion and  subsequent  preliminary-  investi- 
gation by  the  Customs  Service,  an  "Anti- 
dumping Proceeding  Notice"  was  pub- 
lished in  the  Federal  Register  of  Febru- 
ary 26,  1976  <41  FR  8400). 

Tentative  Discontinuance 

On  the  basis  of  the  information  de- 
veloped in  Customs'  investigation  and 
for  the  reasons  noted  below,  pursuant  to 
section  201(b)  of  the  Act  (19  U.S.C.  160 
(b) ) ,"  I  hereby  determine  that  the  anti- 
dumping investigation  concerning  auto- 
mobile body  dies  from  Japan  should  be 
tentatively  discontinued. 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
tentative  determination  are  as  follows: 

a.  Scope  of  the  Investigation.  It  ap- 
pears that  approximately  78  percent  of 
all  Imports  of  the  subject  merchandise 
from  Japan  were  manufactured  by 
Oglhara  Iron  Works  Company,  Ltd.. 
Ohta  City.  Japan.  Therefore,  the  Inves- 

.  tlgation  was  limited  to  this  manufac- 
turer. 

b.  Basis  of  Comparison.  For  the  pur- 
pose of  considering  whether  the  mer- 
chandise in  question  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act,  the  proper  basis 
of  comparison  appears  to  be  between 
purchase  price  and  the  constructed  value 
of  the  Imported  merchandise.  Purchase 
price  as  defined  In  section  203  of  the  Act 
(19  U.S.C.  162  > ,  was  used  since  all  export 
sales  appear  to  be  made  to  an  unrelated 
United  States  purchaser.  Constructed 
value,  as  defined  in  section  206  of  the  Act 
(19  U.S.C.  165\  was  used  since  there 
appear  to  be  no  sales  of  such  or  similar 
merchandise  in  the  home  market  or  to 
third  countries. 


In  accordance  with  §  153.31(b),  Cus- 
toms Regulations  (19  CFR  153.31(b)), 
pricing  Information  was  obtained  con- 
cerning sales  to  the  United  States  of 
automobile  body  dies  from  Japan  during 
the  8-month  period  August  1,  1975, 
through  March  31,  1976,  as  well  as  ap- 
propriate constructed  value  information. 

c.  Purchase  Price.  For  the  purposes  of 
this  tentative  determination,  adjust- 
ments have  been  made  on  the  following 
bases.  In  the  import  transactions,  all  of 
the  merchandise  was  purchased  or  agreed 
to  be  purchased,  prior  to  the  time  of  ex- 
portation, by  the  person  by  whom  or  for 
v,hose  account  it  was  imported,  within 
tlie  meaning  of  the  Act.  The  purchase 
price  has  been  calculated  on  the  basis 
of  the  packed,  c.i.f.,  U.S.  delivered  price, 
to  an  unrelated  U.S.  purchaser.  Pending 
receipt  and  verification  of  additional 
data  related  to  transportation,  insur- 
ance, brokerage,  and  commission  ex- 
penses, deductions  have  been  made  for 
Japanese  inland  freight,  ocean  freight, 
insurance.  U.S.  duty  and  brokerage  fees, 
U.S.  inland  freight,  handling,  aiitt  com- 
missions paid  to  the  U.S.  sales  agent,  as 
claimed  by  counsel  for  Ogihara  Iron 
Works  Co.,  Ltd. 

d.  Constrxicted  Value.  For  tlie  purposes 
of  this  tentative  determination,  con- 
structed value  has  been  calculated  on 
the  basLs  of  the  sum  of  the  cost  of  mate- 
rials and  of  fabrication  of  the  merchan- 
dise, an  amount  for  general  expenses  and 
profit  related  to  the  manufacture  and 
sale  of  merchandise  of  the  same  general 
class  or  kind  as  the  merchandise  under 
consideration,  and  the  cost  of  all  con- 
tainers and  coverings  used  to  pack  the 
merchandise  ready  for  shipment  to  the 
United  States. 

e.  Results  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  the  comparisons 
made  on  100  percent  of  the  sales  of  the 
subject  merchandise  to  the  United  States 
by  Ogihara  Iron  Works  Co.,  Ltd.,  during 
the  representative  period,  indicate  that, 
in  some  instances,  purchase  price  prob- 
ably will  be  less  than  the  constructed 
value  of  the  imported  merchandise.  How- 
ever, these  margins  amounted  to  roughly 
0  5  of  one  percent  when  weighted  over 
100  percent  of  sales  and  these  have  been 
determined  to  be  minimal  in  terms  of 
the  volume  of  sales  involved.  In  addition, 
formal  assurances  have  been  received 
from  counsel  acting  on  behalf  of  Ogihara 
Iron  Works  Co.,  Ltd.,  that  Ogihara  will 
make  no  future  sales  at  less  than  fair 
value  within  the  meaning  of  the  Act. 

Accordingly,  the  antidumping  inves- 
tigation of  automobile  body  dies  from 
Japan  is  being  tentatively  discontinued 

in  accordance  with  section  201(b)  d)  (C) 


of  the  Act  (19  U.S.C.  160(b)(1)(C)),  and 
§  153.33(a)  (1).  Customs  Regulations  (19 
CFR  153.33(a)(1)). 

In  accordance  with  §§  153.33(b)  and 
153.40,  Customs  Regulations  (19  CFR 
153.33(b),  153.40),  interested  persons 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  1301  Con- 
stitution Avenue,  NW.,  Washington,  D.C. 
20229,  in  time  to  be  received  by  his  of- 
fice on  or  before  September  13,  1976. 
Such  request  must  be  accompanied  by 
a  statement  outlining  the  issues  wished 
to  be  discussed. 

Any  written  views  or  arguments  should 
also  be  addressed  to  the  Commissioner 
of  Customs  in  time  to  be  received  by  his 
office  on  or  before  October  4, 1976. 

This  notice  is  published  pursuant  to 
5  153.33(b).  Customs  Regulations  '19 
CFR  153.33(b)). 

David  R.  Macdonald, 
Assistant  Secretary  of 

the  Treasury. 

August  27,  1976. 

(FR  Doc  76-25684  Filed  9-1-76:8:45  am] 


i  Ti-easury  Dept.  Order  No.  191-3  (Rev.)  ] 

DEPUTY  ASSISTANT  SECRETARY 

(OPERATIONS)   ET  AL. 

Order  of  Succession  of  Officials  Authorized 
To  Act  as  Assistant  Secretary  of  the 
Treasury  (Enforcement,  Operations  and 
Tariff  Affairs) 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  190, 
Revision  11  (41  FR  20198),  the  following 
officials  of  the  office  of  the  Assistant  Sec- 
retary (Enforcement,  Operations  and 
Tariff  Affairs)  in  the  order  of  succession 
enumerated  herein  are  hereby  authorized 
and  directed  to  act  as  Assistant  Secre- 
tary <  Enforcement,  Operations  and  Tar- 
iff Affairs)  and  to  perform  all  of  the 
functions  of  that  office  consistent  with 
Treasury  Department  Order  No.  190,  dur- 
ing the  absence  or  disability  of  the  As- 
sistant Secretary  or  when  there  is  a  va- 
cancy in  that  office : 

1.  Deputy  Assistant  Secretary  (Opera- 
tions). 

2.  Deputy  Assistant  Secretary  (Tariff  Af- 
fairs). 

3.  Deputy  Assistant  Secretary  (Enforce- 
ment). 

In  the  absence  or  disability  of  both  the 
A.sslstant  Secretary  (Enforcement,  Op- 
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eraUons  and  Tariff  Affairs)  and  the  De- 
puty Assistant  Secretary  (Operations), 
the  following  officials  are  authorized  to 
perform  any  function  the  Assistant  Sec- 
retary is  authorized  to  perform.  Each  of 
these  officials  shaU  perform  functions 
under  this  authority  In  his  own  capacity 
and  under  his  own  title.  Each  of  these 
officials  wiU  ordinarUy  perform  under 
this  authority  only  functions  which  arise 
out  of,  relate  to,  or  concern  the  activities 
or  functions  of,  or  the  laws  administered 
bv  or  relating  to,  organizational  units 
over  which  he  has  supervision : 

1.  Deputy  Assistant  Secretary   (Tarltt  Af- 
fairs). 

2.  Deputy    Assistant   Secretary    (Enforce- 
ment). 

3.  Director,  Office  of  Operatloiw. 

Treasury  Department  Order  191-3 
(Revised),  dated  January  22,  1974,  dest, 
Ignating  officials  to  act  in  the  absence  of 
the  Assistant  Secretary  (Enforcement, 
Operations  and  Tariff  Affairs)  Is  hereby 
revoked. 

Dated:  August  24,  1976 

David  R.  Macdonald, 
Assistant      Secretary     of      the 
^--^    Treasury   {Enforcement,  Op- 
erations and  Tariff  Affairs). 

IFR  Doc.76-25718  Piled  9-1-76:8:45  am) 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

CHIEF  OF  ENGINEERS   ENVIRONMENTAL 
ADVISORY  BOARD 

Cancellation  of  Meeting 

The  meeting  of  the  Chief  of  Engineers' 
Environmental  Advisory  Board  (EAB) 
scheduled  for  September  9.  1976,  has 
been  cancelled.  Notice  of  the  EAB  meet- 
ing appeared  in  the  August  2a,  1976  Fed- 
eral Register  on  page  35201.  The  date 
for  the  rescheduled  meeting  will  be  an- 
nounced. 

Dated:  August  27,  1976. 

John  R.  Hill,  Jr.. 
LTC,  Corps  of  Engineers,  Assist- 
ant Director  of  Civil  Works. 
Environmental  Programs. 
(FR  Dck:.76-2571(5  FUe<l  9-l-7fl;8:45  am] 


NOTICES 

on  flam*  stabUlzatlon,  acou»Uc  absorber*, 
«knd  combuBUon  instablUty  in  saiokeless 
rocket  motors.  16  S^t  ( 1300)  — busln«» 
meeting  of  th©  Advisory  Committee  to  dis- 
cuss the  achievements  and  futur*  plans 
of  Its  subcommittees. 
Purpose  of  th*  Meeting:  The  meeting  is 
held  to  promote  technical  discussions  and 
solutions  of  combtistlon  dynamic  prob- 
lems within  rocket  motors,  rocket  engines, 
alrbreathlng  systems,  lasers,  and  guns. 

Attendance  to  the  classified  technical 
sessions  is  restricted  to  those  individuals 
who  po.ssess  a  personal  security  clearance 
of  at  least  Confidential  and  a  certified 
need-to-know  in  the  area  of  chemical 
rocket  propulsion. 

Attendance  to  the  business  meetings 
and  workshops  is  open  to  the  public. 
Public  attendance,  depending  on  avail- 
able space,  may  be  limited  to  those  per- 
sons who  have  notified  the  Advisory 
Committee  chairman  in  writing  at  least 
five  (5)  days  prior  to  the  business  meet- 
ings and/or  workshops  of  their  Inten- 
tion to  attend. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Advisory 
Committee  chairman  before,  during,  or 
after  the  business  meetings  and^'or  work- 
shop.'. To  the  extent  that  time  permits, 
the  c/iairman  may  allow  public  presenta- 
tion of  oral  statements  at  the  meetings 
and/or  worlishops. 

All  communication  regarding  this  Ad- 
visory Committee  should  be  addressed  to 
Dr.  Ronald  L.  Derr,  Code  608,  Naval 
Weapons  Center.  China  Lake,  CA  93555. 

R.  L.  Derr, 
Head.  Acrffthennochemistry  Division. 

[FR  Doc.76-25632  Piled  9-1-76:8:45  am  J 


Department  of  the  Navy 

JANNAF  COMBUSTION  ADVISORY 
COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting. 

Name:  JANNAF  Combustion  Advisory  Com- 
mittee. 

Date:  13-17  September  1976. 

Place:  Ingersol  and  Spanagel  Halls.  Naval 
Postgraduate  School,  Monterey.  California. 

Time:'083(^-1900  Monday;  0830-1700  Tuesday 
through  Friday. 

Proposed  Agenda:  lS-17  Sept — technical  ses- 
Bions.  13  Sept  (1700) — business  meetings 
of  the  gun.  motor  design,  instrumenta- 
tion, workshop,  and  Instability  predlcUon 
subcommittees.  14,  19,  17  Sept — workshops 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

BLACK  DUCK  AND  CANVASBACK/ 
REDHEAD  ENVIRONMENTAL  ASSESS- 
MENTS 

_       Availability 

The  U.S.  Fish  and  Wildlife  Service  an- 
nounces that  environmental  assessments 
have  been  prepared  for  the  canvasback 
(Aythya  valisineria)  and  redhead 
(Aythya  americana)  (one  report)  and 
for  the  black  duck  (.Anas  rubripes) . 
These  statements  supplement  the  infor- 
mation provided  in  the  "Final  Environ- 
mental Statement  for  the  Issuance  of 
Annual  Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FES  75- 
54)"  Issued  in  June  1975  (40  FR  25241; 
June  13,  1975) .  Both  assessments  were  to 
be  available  on  August  5,  1976,  the  date 
of  the  Waterfowl  Regulations  Public 
Hearing  according  to  notices  published 
in  the  Federal  Register  (41  FR  9177; 
March  3,  1976.  and  41  FR  27987;  July  8, 
1976) .  Neither  assessment  was  available 
on  schedule  because  data  acquisition 
delays  prevented  an  adequate  review  pe- 
riod prior  to  August  5, 1976. 

Dat?d:  .\ugust  30,  1976. 

George  W.  Milias. 
Acting  Director,  U.S.  Fish 
cmd  Wildlife  Service. 

IPR  Doc  76-25779  Filed  9-l-76;8:45  am] 


37137 

Bureau  of  Land  Management 

ANCHORAGE  DISTRICT  ADVISORY 
BOARD 

Meeting 

Notice  is  hereby  given  that  the  An- 
chorage District  Advisory  Board  of  the 
Bureau  of  Land  Management  will  meet 
at  the  district  office,  4700  East  72nd  Ave- 
nue. Anchorage,  Alaska,  September  17 
and  18,  1976.  Meetings  will  begin  at  8 
a.m.  both  days. 

The  meeting  will  be  devoted  principally 
to  briefing  the  board  on  planning  units 
wltliin  the  Anchorage  District.  The  Fri- 
day session  will  include  a  field  trip  to  the 
Portage  area,  site  of  an  Interagency  co- 
operative project  for  improving  water- 
fowl habitat.  Members  of  the  public 
wishing  to  participate  in  the  field  trip 
will  be  required  to  furnish  their  own 
transportation. 

Proceedings  of  the  Saturday  session 
will  include  presentations  on:  fire  man- 
agement and  the  State  of  Alaska's  as- 
sumption of  fire  suppression  responsibil- 
ity; 4jstrict  board  composition  und.r  the 
proposW  rechartering;  and  the  status 
of  proposals  to  dedicate  the  Iditarod 
Trail  a  national  historic  trail. 

The  meeting  will  be  open  to  the  piAlic. 
Time  will  be  made  available  at  1  pjn. 
Saturday  for  brief  statements  by  mem- 
bers of  the  public.  Those  wishing  to  make 
oral  statements  should  notify  the  district 
manager,  Anchorage  District  Office,  4700 
East  72nd  Avenue,  Anchorage,  Alaska 
99507.  Further  information  concerning 
the  meeting  may  be  obtained  from  Mrs. 
Joette  Storm,  Public  Information  Officer, 
Anchorage  District  Office,  4700  East  72nd 
Avenue,   (907)   344-9661. 

Curtis  V.  McVee, 
Sfafe  Director,  Alaska. 

|FR  Doc  76  25651  Piled  9-l-76;8:45  Km] 


ROCK  SPRINGS  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

^  Meeting 

August  25,  1976. 

Notice  is  hereby  given  that  the  Rock 
Springs  EWstrict  Multiple  Use  Advisory 
Board  wlU  meet  at  9:00  am.,  October  7, 

1976,  and  at  8:30  a.m.,  October  8,  1976, 
at  the  Bureau  of  Land  Management  Dis- 
trict Office,  Rock  Springs,  Wyoming. 

The  agenda  will  Include,  discussion  of 
proposed  Bureau  regulations  for  off-road 
vehicle  use  and  for  grazing  administra- 
tion and  trespass  on  national  resource 
lands;  discussion  of  the  economic  anal- 
ysis in  the  Sandy  Grazing  Environmental 
Statement;  discussion  of  Wanning  sys- 
tem information  and  documents  for  the 
Salt  Wells,  Sandy-Pilot  Butt^  and 
Plonner  Trails  Planning  Units;  consid- 
eration of  the  Board's  organizatJon  for 

1977,  and  progress  reports  on  wild  horse 
activities  and  the  gn^zlng  and  coal  en- 
vironmental statements. 

The  meeting  will  be  open  to  the  public 
Oral  or  written  statements  may  be  sub- 
mitted for  the  Board's  consideration  dur- 
ing the  afternoon  of  the  first  meeting 
day.  Such  statements  should  be  limited 
to  matters  set  forth  In  the  agenda. 
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NOTICES 


Time  limits  for  oral  presentatloixs  may 
be  established  by  the  Clmtrman  to  ensure 
that  all  may  be  heard  within  the  time 
available  for  such  statements.  Any  Inter- 
ested person  or  organization  may  file  a 
written  statement  with  the  Board  for  Its 
consideration.  Such  statements  may  be 
submitted  at  the  meeting  or  mailed  to 
the  Board  Chairman,  Bureau  of  Land 
Management,  Box  1869,  Rock  Springs, 
Wyoming  82901. 

Further  information  concerning  the 
meeting  may  be  obtained  from  Ronald 
Herdt,  Public  Affairs  OfiBcer,  Bureau  of 
Land  Management,  Box  1869,  Rock 
Springs,  Wyoming  82901.  His  telephone 
is  <307)  362-<613, 

Neil  P.  Morck, 
District  Manager. 

|FR  Dof  76  25652  PUed  9-1-76:8:45  am] 


{M  104191 

MONTANA 

Partial  Termination  of  Proposed  Withdrawal 
and  Reservation  of  Lands 

August  27,  1976. 

Notice  of  the  Department  of  Trans- 
portation application,  M  10419,  for  with- 
drawal and  reservation  of  lands  for 
highway  construction,  was  published  as 
Federal  Register  Document  No.  68- 
15089  on  pages  18948  and  18949  of  the 
Issue  for  December  19,  1968.  The  Depart- 
ment has  canceled  Its  application  Insofar 
as  It  affects  the  following  described  land: 

Principal  Meridian,  Montana 
T.  18  N.,  R.  29  W.. 

8ec.  3,  S»4SW'/-i; 

Sec.  4,  Lote  11,  12.  14,  16,  and  19, 

Sec.  10,  Lot  6  and  NW'/4NIS'^;         * 

Sec.  11,  NW>,48Wi4  and  SE'^SW'^: 

Sec.  13,  SV2SI/4;  and 

Sec.  24,  Lot  16. 
T.  19  N.,  R.  30  W., 

Sec.  25,  NE',48E'^;  and 

Sec.  27,  SE>4NEi4. 

The  areas  described  aggregates  551.70 
acres. 

Therefore,  pursuant  to  the  regulations 
contained  In  43  CFR  2091.2-5 (b)  (1)  such 
land  will  be  at  10  ajn.  on  October  6,  1976, 
relieved  of  the  segregative  effect  of  the 
sibove-mentioned  appttcatlon. 

RoLAKD  P.  Lee, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
I  PR  n>oc  76-2.5737  Piled  9  1   76;  8: 45  am) 


National  Park  Service 

CASTILLO  DE  SAN  MARCOS  NATIONAL 
MONUMENT 

Intention  to  Negotiate  Concession  Permit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965,  <79  Stat. 
969:  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  on  or  before  October  4,  1976, 
the  Department  of  the  Interior,  through 
the  Director  of  the  National  Park  Serv- 
ice, proposes  to  negotiate  a  concession 
permit  with  J.  Carver  Harris,  dba  The 
Castillo  Shop,  authorizing  him  to  con- 


tinue to  provide  concession  facilities  and 
services  for  the  public  at  Castillo  de  San 
Marcos  National  Monument  for  a  period 
of  five  (5)  years  from  January  1,  1976, 
through  December  31.  1980. 

An  analysis  of  the  environmental  im- 
pact of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  Is  not  a 
major  Federal  action  having  a  signifi- 
cant impact  on  the  environment  under 
the  National  Environmental  Policy  Act 
of  1969.  The  environmental  analysis  may 
be  reviewed  In  the  OflBce  of  the  Regional 
Director,  Southeast  Regional  OfiBce,  1895 
Phoenix  Boulevard,  Atlanta,  Georgia 
30349. 

The  foregoing  conces-sioner  has  per- 
formed his  obligations  to  the  satLsf  action 
of  the  Secretary  under  an  existing  per- 
mit which  e.xpires  by  limitation  of  time 
on  December  31,  1979,  and  therefore, 
pursuant  to  the  Act  of  October  9, 1965,  a$ 
cited  above,  is  entitled  to  be  given  prefer- 
ence in  the  renewal  of  the  permit  and  in 
the  negotiation  of  a  new  permit  to  super- 
sede and  cancel  his  existing  permit.  How- 
ever, the  Secretary  Is  also  required  to 
consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any  pro- 
posal to  Be  considered  and  evaluated 
must  be  submitted  on  or  before  October  4, 
1976. 

Interested  parties  s-hould  contact  the 
Assistant  Director,  Concessions  Manage- 
ment, National  Park  Service,  Washing- 
ton, D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  permit. 

Dated :  Augu.st  26,  1976. 

John  E.  Cook, 

Associate  Director. 

NatioTial  Park  Service. 
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INDEPENDENCE   NATIONAL   HISTORICAL 
PARK  ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Independence  Na- 
tional Historical  Park  Advisory  Commis- 
sion will  be  held  at  10:30  a.m.  on  October 
5,  1976,  at  313  Walnut  Street,  Philadel- 
phia, Pennsylvania. 

The  Commission  was  established  by 
Pub.  L.  80-795  to  render  advice  on  such 
matters  relating  to  the  park  as  may  from 
time  to  time  be  referred  to  them  for  con- 
sideration. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Arthur  C.  Kaufmann  (Chiurmjui). 

Mr.  John  P.  Bracken. 

Hon.  Michael  J.  Bradley. 

Hon.  James  A.  Byrne. 

Mr.  Michael  J.  Byrne. 

Mrs.  Alice  Lonsdort. 

Mr.  PUlndo  B.  Maelno. 

Mr.  Frank  c.  P.  McOllnn. 

Mr.  John  B.  O'Hara. 

Mr.  Howard  D.  Rosengarten 

Mr.  Charles  R.  Tyson. 

The  matters  to  be  considered  at  this 
meeting  Include: 


1.  Report  on  summer  use  and  activi- 
ties. 

2.  Bell  carillon  in  Independence  Mall. 

3.  Independence  Mall  tent. 

4.  Coming  events. 

The  meeting  will  be  open  to  the  public. 
Any  person  may  file  with  the  Commis- 
sion an  oral  or  written  statement  con- 
cerning the  matters  to  be  discussed.  Per- 
sons desiring  further  information  con- 
cerning this  meeting,  or  who  wish  to  sub- 
mit statements,  may  contact  Hobart  G. 
Cawood,  Superint-endent,  Independence 
National  Historical  Park,  Philadelphia, 
Pennsylvaj^la  at  215-597-7120. 

Minutes  of  the  meeting  shall  be  avail- 
able for  Inspection  two  weeks  after  the 
meeting  at  the  office  of  the  Independence 
National  Historical  Park,  313  Walnut 
Street,  Philadelphia,  Pennsylvania. 

Dated:  August  23,  1976. 

Chester  L.  Brooks, 
Regional  Director,  Mid-Atlantic 
Region,  National  Park  Serv- 
ice. 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

MODOC   NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Modoc  National  Forest  Grazing 
Advisory  Board  will  meet  at  10  a.m.. 
October  5,  1976,  in  the  Forest  Super- 
visor's Office.  441  N.  Main,  Alturas,  Cali- 
fornia. 

The  purpose  of  this  meeting  is  to  dis- 
cuss Election  of  Officers,  Wild  Horse 
Management,  Land  Use  Plans,  Grazing 
Management  and  Pees,  and  other  Items 
related  to  grazing  on  the  Modoo  National 
Forest. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Kenneth  C.  Scoggin,  Box  611,  Alturas, 
California  96101,  Telephone  916-233- 
3521.  Written  statements  may  be  filed 
with  the  committee  before  or  after  the 
meeting. 

The  committee  has  established  the  fol- 
lowing rules  for  public  paj::tlclpatlon: 
Public  members  may  speak  up  at  meeting 
after  the  regular  board  meeting  Is  com- 
pleted. 

Kenneth  C.  Scoggin, 
Forest  Supervisor. 

August  27,  1976. 
IPR   Doc.76-25716   PUed   9-l-76;8:45   am) 


LOWER  WEST  FORK  PLANNING  UNIT; 
LAND  USE  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (p)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  environ- 
mental statement  for  the  Land  Use 
Plan — Lower  West  Pork  Planning  Unit. 
PV)rest  Service  Report  Number  USDA- 
PS-PES  (Adm.)  Rl-76-9. 
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The  environmental  statement  CMicems 
the  proposed  implementation  of  a  revised 
Land  Use  Plan  for  the  Lower  West  Pork 
Planning  Unit,  West  Fork  Ranger  Dis- 
trict, Bitterroot  National  Forest,  Ravalli 
County.  Montana.  About  147,927  acres 
of  National  Forest  land  are  affected.  The 
planning  unit  Is  divided  into  10  subimita 
of  similar  resource  potential  and  limita- 
tions to  management.  Significant  values, 
management  direction,  and  specific 
statements  to  guide  land  management 
have  been  develc^>ed  for  each  subunit. 

This  final  environmental  statement 
was  fUed  with  CEQ  on  August  27,  1976. 

Ct^les  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

TJSDA,  Forest  Service.  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  &  Independence 
Ave.  SW..  Washington.  D.C.   20250. 

USDA,  Forest  Service,  Northern  Region,  Fed- 
eral Building,  Missoula,  MT  69801. 

USDA,  Porest  Service,  Bitterroot  National 
Forest,  316  North  Third  Street,  Hamilton. 
MT  59840. 

USDA,  Porest  Service.  West  Fork  Ranger  Sta- 
tion. Darby.  MT  59829. 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

Robert  S.  Morgan,  Porest  Supervisor,  Bitter- 
root National  Porest,  316  North  Third 
Street,  Hamilton,  MT  59840. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  locsd  agencies  as  outlined  in  the 
C.E.Q.  guidelines. 

Dated:  August  27, 1976. 

Robert  S.  Morgan, 
Forest  Supervisor. 
Bitterroot  National  Forest. 
|PR  Doc.76-25731  PUed  9-1-76:8:45  am) 


ROUTT  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Routt  National  Porest  Grazing  Ad- 
visory Board  will  meet  Monday,  Octo- 
ber 4,  1976  at  9  a.m.  at  the  Hunt  Build- 
ing, Steamboat  Springs.  Colorado. 

The  main  purpose  of  this  meeting  will 
be  a  field  trip  to  review  a  study  by  the 
Colorado  Division  of  WUdllfe  to  trans- 
plant moose  on  National  Forest  lands  in 
the  North  Park  area.  While  in  the  field 
other  Board  business  will  be  discussed. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Les  Clark,  Routt  National  Forest  (303 
879-1722)  prior  to  the  meeting.  Public 
members  may  participate  in  discussions 
during  the  meeting  at  any  time  or  may 
fUe>#'^  written  statement  following  the 
meeting. 

I    J.  Merle  Prince. 
'     Forest  Supervisor. 

August  26.  1976. 
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NOTICES 

WARD-EAGLE  PLANNING  UNIT; 
MULTIPLE  USE  PLAN 

Availability  of  Final  Environmental 
Statement  ^ 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Pohcy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  Multi- 
ple Use  Plan— Ward-Eagle  Planning 
Unit,  USDA-FS-FES(  Adm)  Rl-75-3. 

The  environmental  statement  con- 
cerns a  proposed  action  to  implement 
a  revised  Multiple  Use  Plan  for  the 
Ward-Eagle  Planning  Unit,  located  on 
the  Superior  Ranger  District,  Lolo  Na- 
tional Porest  in  Mineral  County,  Mon- 
tana. The  action  affects  31.770  acres  of 
National  Forest  Land.  The  plan  pre- 
scribed that  a  major  portion,  7,540  acres 
of  the  8.960  acre  inventoried  roadless 
area,  be  managed  for  dispersed  outdoor 
recreation  in  a  manner  which  protects 
the  natural  values  in  a  high  mountain 
lake  setting.  The  remaining  24,230  acres 
of  the  planning  unit  will  be  msuiaged 
for  various  combinations  of  recreation, 
esthetics,  fisheries,  timber,  wildlife, 
watershed,  and  minerals.  The  primary 
Impact  of  this  plan  is  the  reduction  of 
600,000  board  feet  of  lumber  per  year 
from  the  timber  available  for  harvest. 

The  most  favorable  Impacts  are  pres- 
ervation of  esthetic  values  along  In- 
terstate 90,  protection  of  soil  and  water 
qualities  on  steep  slopes,  and  retention 
of  a  large  portion  of  the  inventoried 
roadless  area.  Unfavorable  impacts  in- 
clude alteration  of  the  landscape  and 
disturbance  of  soil,  water,  vegetation, 
and  wildlife  values. 

This  final  environmental  statement 
was  transmitted  to  C^Q  on  August  27. 
1976.  Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations. 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  St.,  &  Independ- 
ence  Ave..   SW.,   Washington,   D.C.   20250. 

USDA,  Porest  Service.  Northern  Region, 
Federal  BuUding,  340  N.  Pattee,  Missoula. 
MT  59801. 

USDA,  Forest  Service.  Lolo  National  Forest, 
Building  24,  Port  Missoula,  Missoula,  MT 
59801. 

USDA,  Forest  Service,  Superior  Ranger  Dis- 
trict, Superior,  MT  59872. 

University  of  Montana.  University  Library, 
Documents  Division,  Missoula,  MT  59801. 

University  of  Montana,  Forestry  School  Li- 
brary, Room  411,  Science;  Complex.  Mis- 
soula, MT  59801. 

Missoula  City — County  Library,  Washington 
&  East  Main,  Missoula,  MT  59801. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Orvllle  L. 
Daniels,  Forest  Supervisor,  Lolo  National 
Forest,  Building  24.  Fort  Missoula.  Mis- 
soula, Montana  59801. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  federal. 
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state  and  local  agencies  as  outlined  In 
the  CEQ  guidelines. 

Russell  E.  Millxs, 
Acting  Forest  Supervisor. 

August  27,  1976. 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  ON  THE 
BLACK  POPULATION  FOR  THE  1980 
CENSUS.  AND  THE  CENSUS  ADVISORY 
COMMITTEE  ON  THE  SPANISH  ORIGIN 
POPULATION   FOR  THE   1980  CENSUS 

Public  Meetings 

Pursuant  to  section  10(a)  (2)  of  the 
P'ederal  Advisory  Committee  Act  (5 
UJS.C,  Appendix  I  1974)),  notice  is 
hereby  given  of  meetings  of  the  Census 
Advisory  Committee  on  the  Black  Popu- 
lation for  the  1980  Census  and  the  Census 
Advisory  Committee  on  the  Spanish  Ori- 
gin Population  for  the  1980  Census. 

Three  meetings  will  be  held  as  follows: 
September  22— the  Census  Advisory 
Committee  on  the  Spanish  Origin  Popu- 
lation for  the  1980  Census;  September 
23— a  joint  meeting  of  the  Census  Advi- 
sory Committee  on  the  Black  Population 
for  the  1980  Census  and  the  Census  Ad- 
visory Committee  on  the  Spanish  Origin 
Population  for  the  1980  Census;  and  Sep- 
tember 24 — the  Census  Advisory  Com- 
mittee on  the  Black  Population  for  the 
1980  Census. 

The  Census  Advisory  Committee  on  the 
Black  Population  for  the  1980  Census  is 
composed  of  21  members  appointed  by 
the  Secretary  of  Conunerce.  It  was  estab- 
lished in  October  1974  to  advise  the  Di- 
rector. Bureau  of  the  Census,  on  such 
1980  census  planning  elements  as  Im-  a 
proving  the  accuracy  of  the  population  ^ 
count,    recommending   subject   content 
and  tabulations  of  special  use  to  the 
black  population,  and  expanding  the  dis- 
semination of  census  results  among  pre- 
sent and  potential  users  of  census  data 
in  the  black  population. 

The  Census  Advisory  Committee  on 
the  Spanish  Origin  Population  for  the 
1980  Census  is  composed  of  21  membe;^ 
appointed  by  the  Secretary  of  Commerce. 
It  was  established  in  February  1975  to 
advise  the  Director,  Bureau  of  the  Cen- 
sus, on  such  1980  census  planning  ele- 
ments as  improving  the  accuracy  of  the 
population  count,  developing  definitions 
for  classification  of  the  Spanish -origin 
population,  recommending  subject  con- 
tent and  tabulations  of  especial  use  to 
the  Spanish-origin  population,  and  ex- 
panding the  dissemination  of  census  re- 
sults among  present  and  potential  users 
of  census  data  in  the  Spanish-origin  pop- 
ulation. 

The  September  22  meeting  of  the  Cen- 
sus Advisory  Committee  on  the  Spanish 
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NOTICES 


Origin  Population  for  the  1980  Census 
will  be  held  In  Room  2424,  Federal  Build- 
ing 3,  at  the  Bureau  of  the  Census  in 
Suitland,  Maryland,  and  will  begin  at 
9:30  ajn. 

The  agenda  for  the  meeting  Is:  (1) 
Current  status  of  1980  census  plans;  (2) 
content  of  special  censiises;  <3)  report 
on  the  special  census  of  Pima  County, 
Arizona;  (4)  report  on  the  Survey  of  In- 
come and  Education,  and  the  Current 
Population  Survey  Language  Supple- 
ment; and  (5)  affirmative  action  plans. 

The  September  23  joint  meeting  of 
both  committees  will  be  held  in  the  Fed- 
eral Records  Center  Auditorium  in  Suit- 
land,  Maryland,  and  will  begin  at  9:30 
a.m.  The  agenda  will  consist  of  a  discus- 
sion of  the  contents  of  the  1980  Census 
of  Population  and  Housing,  and  reports 
on  observations  by  committee  members 
of  the  pretest  conducted  in  Travis  Coun- 
ty. Texas. 

'  The  September  24  meeting  of  the  Cen- 
sus Advisory  Committee  on  the  Black 
Population  for  the  1980  Census  will  be 
held  In  Room  2424,  Federal  Building  3, 
at  the  Bureau  of  the  Census  in  Suitland. 
Maryland,  and  will  begin  at  9:30  a.m. 

The  agenda  for  the  meeting  is:  (1) 
Current  status  of  1980  census  plans;  and 
(2)  reports  from  Committee  members 
on:  The  census  undercount,  question- 
naire content,  block  statistics,  confiden- 
tiality, testing  and  selecting  aids,  public 
relations,  ethnic  origin  categories,  and 
afDrmative  action  plans. 

The  meetings  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  each 
day  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the  CMnmit- 
tee  Control  Officer  at  least  3  days  prior 
to  the  meeting. 

Persons  wishing  further  informatlMi 
concerning  these  meetings  or  who  wish 
to  submit  written  statements  may  con- 
tact Clifton  S.  Jorcj^,  Deputy  Chief, 
Demographic  Census  Staff,  Bureau  of 
the  Census,  Room  3779.  Federal  Building 
3,  Suitland,  Maryland.  (MaUing  address: 
Washington,  D.C.  20233)  Telephone: 
(301)  763-5169. 

Dated:  August  27,  1976.         >^ 

Vincent  P.  Barbara, 
Director,  Bureau  of 
the  Census. 
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Economic  Development  Administration 

CAROOZO  MANUFACTURING  COMPANY, 
INC. 

Petition  for  Oetermination  of  Eligibility 

A  petition  by  Cardozo  Manufacturing 
Company,  Inc.,  1127  West  8tli  Street, 
Kansas  City,  Missouri,  a  producer  of 
tennis  rackets,  was  accepted  for  filing  on 
August  27,  1976,  under  section  251  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618) .  Con- 
sequently, the  United  States  Department 
of  Commerce  has  initiated  an  Investi- 
gation to  determine  whether  Increased 
Imparts  Into  the  United  States  of  articles 
like  or  directly  competitive  with  those 


produced  by  the  firm  contributed  Im- 
portantly to  total  or  partial  separatkm 
of  the  firm's  workeis,  or  threat  thereof. 
and  to  a  decrease  In  sales  or  production 
of  the  petitioning  firm. 

Any  party  having  a  substantial  interest 
in  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco- 
nomic Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  September  13,  1976. 

Charles  L.  SHrrii, 
Acting  Chief,  Trade  Act  Cer- 
tification DiiHsion,  Office  of 
Planning  and  Proaram  Sup- 
port. 
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LORIET  FASHIONS,   INC. 
Petition  for  Determination  of  Eligibility 

A  petition  by  Lorlet  Fashions,  Inc., 
416  West  13th  Street,  New  York,  New 
York  10014,  a  producer  of  women's  hand- 
bags, was  accepted  for  filing  on  Au- 
gust 27,  1976,  under  section  251  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618) .  Con- 
sequently, the  United  States  Department 
of  Commerce  has  initiated  an  investiga- 
tion to  determine  whether  Increased  im- 
ports Into  the  United  States  of  articles 
like  or  directly  competitive  with  those 
produced  by  the  firm  contributed  im- 
portantly to  total  or  partial  separation 
of  the  firm's  workers,  or  threat  thereof, 
and  to  a  decreEise  in  sales  or  production 
of  the  petitioning  firm. 

Any  party  having  a  substantial  in- 
terest In  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Washing- 
ton, D.C.  20230,  no  later  than  the  close 
of  business  on  September  13. 1976. 

Charles  L.  Smtth, 
Acting  Chief,  Trade  Act  Cer- 
tification Division,   Office  of 
Planning  and  Program  Sup- 
port. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN   EDUCATION 

Meeting 

Notice  Is  hereby  given,  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advi- 
sory Committee  Act  (Pub.  L.  92-463,  5 
U.S.C.  Appendix!) ,  that  the  next  meet- 
ing of  the  Full  Council  of  the  National 
Advisory  Council  on  Indian  Education 
will  be  held  September  17,  18,  19,  1978, 
at  the  Royal  Villa  of  Raleigh,  Highway 
70,  Raleigh,  North  Carolina  27612. 

The  National  Advisory  Council  on 
Indian  Education  is  established  undler 


section  442  of  the  Indian  Education  Act, 
Title  IV  of  Pub.  L.  92-318,  (20  U.S.C. 
1221g) .  The  Council,  among  other  things, 
Is  directed  to: 

(1)  Submit  to  the  Commissioner  a 
list  of  nominees  for  the  position  of  De- 
puty Commissioner  of  Indian  Educa- 
tion; 

(2)  Advise  the  Commissioner  of  Edu- 
cation with  respect  to  the  administra- 
tion (including  the  development  of  reg- 
ulations and  of  administrative  practices 
and  policies)  of  any  program  in  which 
Indl£ui  children  or  adults  participate 
from  which  they  can  benefit,  including 
Title  m  of  the  Act  of  September  30, 
1950  (Pub.  L.  81-«74)  and  section  810. 
Title  Vin  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (as  added 
by  Title  IV  of  Pub.  L.  92-318),  and  with 
respect  to  adequate  funding  thereof; 

(3)  Review  applications  for  assist- 
ance under  Title  in  of  the  Act  of  Sep- 
tember 30,  1950  (Pub.  L.  81-874),  sec- 
tion 810  of  Title  vm  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
and  section  314  of  the  Adult  Education 
Act  (as  added  by  Title  IV  of  Pub.  L. 
92-318),  and  make  reconpiendationa  to 
the  Commissioner  with  respect  to  their 
approval; 

(4)  Evaluate  programs  £uid  projects 
carried  out  imder  any  program  of  the 
Department  of  Health,  Education,  and 
Welfare  in  which  Indian  children  or 
adults  can  participate  or  from  which 
they  can  benefit,  and  disseminate  the 
results  of  such  evaluations; 

(5)  Provide  technical  assistance  to 
local  educational  agencies  and  to  Indian 
educational  agencies,  institutions,  and 
organizations  to  assist  them  In  Improv- 
ing the  education  of  Indian  children; 

(6)  Assist  the  Commissioner  In  de- 
veloping criteria  and  regulations  for  the 
administration  and  evaluation  of  grants 
made  under  section  303(b)  of  the  Act  of 
September  30,  1950  (Pub.  L.  81-874)  as 
added  by  Title  IV,  Part  A,  of  Pub.  L 
92-318;  and 

(7)  Submit  to  the  Congress  not  later 
than  March  31  of  each  year  a  report  on 
Its  activities,  which  shall  include  rec- 
ommendations It  may  deem  necessary  for 
the  Improvement  of  Federal  education 
programs  In  which  Indian  children  and 
adults  participate,  or  from  which  they 
can  benefit,  which  report  shall  Include 
a  statement  of  the  Council's  recommen- 
dations to  the  Commissioner  with  re- 
spect to  the  funding  of  any  such  pro- 
grams. 

The  meeting  on  September  17.  18,  19. 
1976,  will  be  open  to  the  public  begin- 
ning at  9  ajn.  and  ending  at  6  p.m. 
each  day.  This  meeting  will  be  held  at 
the  Royal  Villa  of  Raleigh  HoteL 

The  proposed  agenda  Includes: 

(1)  Executive  Director's  Report. 

(2)  Action  on  previous  meeting  min- 
utes, 

(3)  Executive  Committee  Report. 

(4)  Final  approval  of  NACIE  F7  "77 

Budget, 

(6)  Plana  for  future  NACIE  activi- 
ties, 
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( 6  •  Regular  Council  business. 

The  September  17,  1976  meeting  will 
be  closed  to  the  public  from  3  p.m.  to  5 
p.m.  to  review  applications  for  the  posi- 
tion of  Deputy  Commissioner  of  the  Of- 
fice of  Indian  Education  that  must  be 
held  in  confidence,  under  the  authority 
of  section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  and 
under  the  exemptions  contained  in  the 
Freedom  of  InfoiTnation  Act,  section  552 
<b>(2)  and  (6)  of  Title  5  U.S.C,  (Pub.  L. 
90-23  >.  45  CFR  5.71(a)  and  5.71(c).  Dis- 
cussion of  the  applications  will  include 
consideration  of  the  qualifications  and 
fitness  of  the  candidates  and  will  touch 
upon  many  matters  which  would  consti- 
tute a  serious  invasion  of  privacy  if  con- 
ducted in  an  open  session. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na- 
tional Advisory  Council  on  Indian  Edu- 
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cation  located  at  425  13th  Street,  NW., 
Room  326,  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.  on  Au- 
gust 30,  1976. 

Lincoln  C.  White, 
Executive  Director,  National  Ad- 
visory    Council     on     Indian 
Education. 
(FR  Doc.76-25705  Filtld  9-1-76:8:45  amj 


Food  and  Drug  Administration 

ADVISORY  COMMITTEE 

Meeting 

This  notice  announces  the  forthcom- 
ing meeting  of  a  public  advisory  commit- 
tee of  the  Food  and  Drug  Administration 
and  is  issued  under  section  10(a)  (1)  and 
(2)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  86  Stat.  770-776  (5 
U.S.C.  App.  D)  : 


ComniiUoe  name 


Date,  time,  place 


Type  of  meeting  and^coiitacl  person 


ObstPlrica    and     Cvnecology    Sept.  30  and  Oct.  I,  (»  a.m..  eon- 
Advisory  CoiiimillVe.  ference  room   (i.  H.  I'arklawn 

Bldg.,  ."ieOO  Fi.-ilu-rs  Lane,  Rock- 
villc,  Md. 


<5 


0|)en  public  heariiiR  Sept.  30.  9  a.m.  to  10  a.m.: 
clo.s«'d  committee  delit>eration3  Sept.  :<0, 
10  a.m.  to  4  p.m.;  open  committee  djscusiiion 
Oct.  1.  '.•  a.m.  to  11  a.m.;  closed  presentation 
of  data  Oct.  1,  11  a.m.  to  12  m.;  open  com- 
mitto*'  discussions  Oct.  1,  1  p.m.  to  3  p.m.; 
A.  T.  (Jregoire.  Ph.  1).  (HKD-i;»),  -WOO 
Fishers  Lane,  Kockville,  Md.  -20852,  301- 
443-3510. 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
marketed  and  Investigational  prescrip- 
tion drugs  for  use  in  the  practice  of 
obstetrics  and  gynecology. 

Agenda — open  public  hearing.  Any  in- 
terested person  may  present  data,  infor- 
mation or  views,  oraUy  or  in  writing,  on 
issues  pending  before  the  conmaittee. 

Open  committee  discussion.  Discussion 
of  post-pill  amenorrhea,  galactorrhea 
and  their  relation  with  pituitary  changes; 
and  experimental  therapy.  Discussion  of 
estrogen  and  oral  contraceptive  phy- 
sician and  patient  product  labeling. 

Closed  presentation  of  data.  Presen- 
tation by  Syntex  wi  NDA  17-877.  This 
portion  of  the  meeting  will  be  closed  to 
protect  the  confidentiality  of  clinical 
data  (5  U.S.C.  552(b)(6)). 

Each  public  advisory  committee  meet- 
ing listed  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  deliber- 
ation. Every  advisory  committee  meeting 
shall  have  an  open  public  hearing. 
Whether  or  not  it  also  includes  any  of 
the  other  three  portions  will  depend  upon 
the  specific  meeting  Involved.  The  dates 
and  times  reserved  for  the  separate  por- 
tions of  each  committee  meeting  are 
listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public  hear- 


ing may  last  for  whatever  longer  period 
the  committee  chairman  determines  will 
facilitate  the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  It  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a  meet- 
ing. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear- 
ing's conclusion,  if  time  permits,  at  the 
chairman's  discretion. 

Persons  Interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet- 
ings so  designated  in  this  notice  shall  be 
closed.  Both  the  Federal  Advisory  Com- 
mittee Act  and  5  U.S.C.  552(b)  permit 
such  closed  advisory  committee  meetings 
in  certain  circumstances.  ':Chose  portions 
of  a  meeting  designated  as  closed  shall, 
however,  be  closed  for  the  shortest  time 
possible  consistent  with  the  intent  of  the 
cited  statutes. 

Generally,  FDA  advisory  committees 
will  be  closed  because  the  subject  matter 
is  exempt  from  public  disclosure  under  5 
U.S.C.  552(b)   (4),  (5),  (6),  or  (7),  al- 
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though  on  occasion  the  other  exemptions 
listed  in  5  U.S.C.  552(b)  may  also  apply. 
Thus,  a  portion  of  a  meeting  maybe 
closed  where  the  matter  involves  a  tiTW^ 
secret:  commercial  or  financial  informa- 
tion that  is  privileged  or  confidential; 
pei-sonnel.  medical,  and  similar  files,  dis- 
closure of  which  could  be  an  imwarranteA- 
invasion  of  personal  privacy;  and  in- 
vestigatory files  compiled  for  law  en- 
forcement purposes.  A  portion  of  a  meet- 
ing may  also  be  closed  if  the  Commis- 
sioner determines:  fD  That  it  involves 
inter-agency  or  intra -agency  memo- 
randa or  discussion  and  deliberations  of 
matters  that,  if  in  writing  would  consti- 
tute such  memoranda,  and  which  would, 
therefore,  be  exempt  from  public  dis- 
closure: and  (2)  that  it  is  essential  to 
close  such  portion  of  a  meeting  to  pro- 
tect the  free  exchange  of  internal  views 
and  to  avoid  undue  interference  with 
agency  or  committee  operations. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to  the 
review,  discussion,  evaluation  or  rank- 
ing of  grant  applications;  the  review,  dis- 
cussion, and  evaluation  of  specific  drugs 
or  devices;  the  deliberation  and  voting 
relative  to  the  formation  of  specific  re- 
gulatory recommendations  (general  dis- 
cussion, however,  will  generally  be  done 
during  the  open  committee  discussion 
portion  of  the  meeting) ;  review  of  trade 
secrets  or  confidential  data;  considera- 
tion of  matters  involving  FDA  investiga- 
tory files;  and  review  of  medical  records 
of  individuals. 

-Examples  of  matters  that  ordinarily 
will  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  precligloal  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  information  on  specific  investi- 
gational or  marketed  drugs  and  devices 
that  have  previously  been  made  public, 
and  presentation  of  any  other  data  or  in- 
formation that  is  not  exempt  from  public 
disclosure. 

Dated:  August 27,  1976. 

Joseph  P.  Kile, 
Acting  Commissioner 
of  Food  and  Drugs. 

|FR  Doc. 76-25679  Filed  9-1-76:8:45  amJ 


PANEL  ON  REVIEW  OF  INTERNAL  ANAL- 
GESIC INCLUDING  ANTIRHEUMATIC 
DRUGS 

Renewal 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6.  1972  (Pub.  L.  92- 
463,  86  Stat.  770-776  (5  U.S.C.  App.  I) ). 
the  Food  and  Drug  Administration  an- 
nounces the  renewal  of  the  Panel  on 
Review  of  Internal  Analgesiclncluding 
Antirheumatic  Drugs  by  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare  for  an  additional  period  of  2 
years  beyond  August  31, 1976. 

Authority  for  this  panel  will  expire 
August  31'  1978,  unless  the  Secretary  for- 
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mally  determines  that  continuation 
the  public  interest. 

Dated:  August  27, 1976.  - 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

IFR  DOC.7G  25678  Filed  9- 1-76; 8: 45  am] 


Isli 


PFIZER,    INC. 

Tetracycline  Baiuses;  Withdrawal  of 
X^   Approval  of  New  Animal  Drug  Application 

The  Food  and  Drug  Administration 
<FDA)  Is  withdrawing  approval  of  the 
new  animal  drug  application  for  Tetra- 
cycline-Vet  Bolus,  effective  September  2, 
1976. 

Under  the  Federal  Food.  Drug  and  Cos- 
metic Act  <sec.  512(e),  82  Stat.  345-347 
(21  U.S.C.  360b(e)))  and  the  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1)  i recodification 
published  In  the  Federal  Register  of 
June  15,  1976  (41  FR  24262>  i.  the  fol- 
lowing notice  is  issued : 

Pfizer,  Inc.,  235  E.  42d  St..  New  York. 
NY  10017,  holder  of  new  animal  drug  ap- 
plication (NADA)  No.  65-062 V  for  Tetra- 
cycllne-Vet  Bolus  has  requested,  by  letter 
dated  April  25,  1975,  that  the  applica- 
tion be  withdrawn  and  has  waived  its  op- 
portxinity  for  a  hearing.  The  application 
was  approved  on  August  11,  1954.  for 
treating  infections  caused  by  susceptible 
organisms  in  cattle,  sheep,  swine,  and 
horses. 

An  evaluation  of  the  drug  by  the  Na- 
tional Academy  of  Sciences — National 
Research  Council,  Drug  Efficacy  Study 
Group,  was  published  in  the  Federal 
Register  of  July  8,  1970  (35  FR  10966^ ; 
the  evaluation  determined  the  drug  to 
be  "probably  effective."  The  Food  and 
Drug  Administration  concurred  in  the 
evaluation. 

In  response  to  the  notice,  Pfizer  sub- 
mitted disintegration  data  on  the  boluses 
and  proposed  revised  labels.  Pfizer  was 
advised  that  because  the  drug  was  clas- 
sified as  probably  effective  it  would  be 
necessary  for  Pfizer  to  furnish  substan- 
tial evidence  of  effectiveness  for  each 
claim  made  in  each  species  of  animal  for 
which  the  label  claims  are  made  or.  al- 
ternatively, FDA  would  propose  to  with- 
draw approval  of  the  application  on  the 
basis  of  a  lack  of  substantial  evidence  of 
effectiveness.  In  lieu  of  submitting  the 
requested  studies  and  because  the  drug  is 
no  longer  being  distributed,  the  firm  con- 
sented, by  letter  dated  April  25,  1975.  to 
having  the  approval  of  the  application 
witJidrawn  In  accordance  with  §  514.115 
(b)  (21  CFR  514.115(b))  and  waived  its 
opportunity  for  a  hearing. 

In  FR  Doc.  76-25675  published  in  the 
rules  and  regulations  section  of  this  issue 
of  the  Federal  Register  there  is  an  order 
revoking  certain  provisions  of  §  546.180c 
<21  CFR  546.180c),  which  provides  for 
approval  of  the  drug  named  In  this  no- 
tice. 

Therefore,  In  accordance  with  §  514.- 
115'b)(3)(lli).  notice  Is  given  that  ap- 
proval of  NADA  No.  65-0«2V  and  all  sup- 
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plements  and  amendments  thereto  for 
Tetracycllne-Vet  Bolus  for  cattle,  sheep, 
swine,  and  horses  is  hereby  withdrawn, 
effective  September  2, 1976. 

Dated :  August  26,  1976. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

IFR  Doc.76-25676  Fi)ed  9-1-76:8:45  am] 


I  Docket  No.  76D  -  0276 1 

TOMATO   POWDER 

Availability  of  Guideline 

Tlie  Food  and  Drug  Administration 
Ls  announcing  the  availability  of  a  re- 
vised administrative  guideline  pertain- 
mg  to  the  defect  action  level  of  tomato 
powder.  This  administrative  guideline, 
developed  by  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Foods,  repre- 
sents the  maximum  level  for  natural  or 
unavoidable  defects  for  tomato  powder 
produced  under  good  manufacturing 
and  or  processing  practices  and  is  the 
level  used  for  recommending  regulatory 
action. 

As  field  inspection  activities  Identify 
changing  problems  and  as  relevant  tech- 
nolog>-  changes,  this  guideline  will  be 
updated  to  reflect  current  policy  as  it 
relates  to  specific  tomato  products. 

The  administrative  guideUne  for  to- 
mato products  was  revised  to  establish 
a  defect  action  level  for  rot  in  tomato 
powder  when  diluted  at  the  rate  of  17.0 
grams  per  200  milliliters  of  water. 

Copies  of  this  revised  guideline  are 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20852.  Re-^_ 
quest  for  single  copies  may  be  made  iir^ 


Tlie  PSRO  program  is  established  un- 
der Title  XT,  Part  B  of  the  Act,  enacted 
by  the  1972  Amendments  to  the  Act 
(P.L.  92-603)  to  provide  for  physician- 
directed  review  of  the  utilization  and 
quality  of  medical  care  services  paid  for 
by  the  Medicare,  Medicaid,  and  Mater- 
nal and  Child  Health  and  Crippled 
Children  Services  programs.  The  State- 
wide Council  component  of  the  PSRO 
program  will  perform  a  number  of  func- 
tions, including:  (1)  coordinating  activi- 
ties of  PSROs  and  disseminating  infor- 
mation and  data  among  PSROs  in  the 
State  under  section  1162(c)  of  the  Act; 
(2»  reviewing  PSRO  reconsiderations 
under  section  1159(a)  of  the  Act;  (3) 
reviewing  PSRO  sanction  reports  under 
.section  1157  of  the  Act;  (4)  using  its  in- 
fluence to  assure  that  practitioners  and 
providers  comply  with  the  ebligations  of 
the  legislation  under  section  1160(c)  of 
the  Act:  'Si  assisting  the  Secretary  of 
Health.  Education,  and  Welfare  in  de- 
veloping uniform  data  gathering  and 
operating  procedures  among  PSROs  In 
the  State.  In  evaluating  PSRO  per- 
formance, and.  should  it  become  neces- 
sary, in  developing  and  arranging  for  a 
qualified  replacement  for  a  PSRO  under 
section  1162<c>  of  the  Act. 

There  will  be  four  public  representa  - 
fives  on  the  Statewide  Council.  Persotis 
or  organizations  wishing  to  submit  nomi- 
nations for  public  members  are  advised 
that  each  nominee  will  be  considered  by 
the  Secretary  on  the  basis  of  whether 
such  nominee  Is : 

( 1 )  knowledgeable  about  health  care  in 
Ohio  as  provided  under  the  Maternal  and 
Child  Health  and  Crippled  Children 
Services,  Medicare  and  Medicaid  pro- 
grams (Titles  V,  XVIII,  XIX  of  the  Social 
Security  Act  respectively) , 

(2)  willing  and  able  to  represent  the 


writing  to  the  office  of  the  Assistant 
Commissioner  for  Professional  and  Con- 
sumer Programs  (HFG-1),  5600  Fishers 
Lane,  Rockville,  MD  20852. 

Dated:  August  26,  1976. 

Joseph  P.  Hile. 
Acting  Associate  Commissioner 
for  Compliance. 
lFRDoc.76-256.77  Filed  9-1-76:8:45  am} 


HeaKh  Services  Administration 

OHIO  STATEWIDE  PROFESSIONAL 
STANDARDS   REVIEW  COUNCIL 

Nominations  for  Public  Member  Positions 

Notice  is  hereby  given  that  pursuant 
to  section  1162(b)  of  the  Social  Security 
Act  (the  Act)  [42  U.S.C.  1320c-ll(b)  ], 
nominations  are  being  accepted  for  pub- 
lic member  positions  on  the  Ohio  State- 
wide Professional  Standards  Review 
Council  (Statewide  Council).  Section 
1162(a)  of  the  Act  mandates  that  a 
Council  shall  be  established  In  each 
State  where  there  are  located  three  or 
more  Professional  Standards  Review  Or- 
ganizations (PSROs).  As  there  are  now 
located  three  conditional  PSROs  In 
Ohio,  the  Ohio  Statewide  Council  is 
being  formed. 


interests  of  the  public ;  aaid 

<3)  willing  and  able  to  discharge  the 
responsibilities  of  membership  in  the 
Statewide  Council.        f 

Special  consideration  will  be  given  to 
qualified  repi*sentativ«E  of  organizations 
and  groups  which  are  Vot  otherwise  In- 
cluded on  the  Statewide  Council  (PSRO 
representatives  or  physician  representa- 
tives) or  on  the  Statewide  Council  Ad- 
visory GroHp  (nonphysician  health  care 
practitioners,  hospitals,  and  other  health 
care  facilities) .  Since  nominees  for  public 
member  positions  on  the  Statewide 
Council  should  represent  a  broad  seg- 
ment of  public  Interest,  involvement  in 
commimity  activities  should  be  outlined 
In  the  curriculum  vitae  submitted  with 
the  nomination. 

After  due  consideration  of  all  nomi- 
nees, including  nominees  of  the  Governor 
of  Ohio,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  will  appoint  four  public 
representatives,  at  least  two  of  whom 
shall  have  been  recommended  by  the 
(jovernor  xmder  section  1162(b)(3)  of 
the  Act. 

All  nominations  from,  the  general  pub- 
lic for  public  member  positions  on  the 
Statewide  Council,  together  with  a  cur- 
riculum Titae,  should  be  sesit  to  E.  Prank 
Ellis,  MX)..  Regional  Health  Adminis- 
trator at  Department  of  Health,  Educa- 
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tion,  and  Welfare,  Region  V  Office,  300 
South  Wacker  Drive,  Chicago,  Illinois 
60606.  To  ensure  consideration,  nomina- 
tions should  be  received  on  or  before 
November  1,  1976.  Further  information 
concerning  the  nature  and  function  of 
the  Statewide  Council  and  the  role  of 
public  members  in  Council  activities  may 
be  obtained  by  contacting  the  Office  of 
the  Regional  Health  Administrator  at 
(312)  353-1385. 

Dated:  August  25, 1976. 

Louis  M.  Hellman,  M.D. 
Adjninistrator  Health  Services 

Administration. 

|FR  DOC.7G-25633  Filed  9-l-76;8:45  am] 


GENETIC   DISEASES — PART  A,   TITLE   XI 
OF  THE  PUBLIC  HEALTH  SERVICE  ACT 

Delegation  of  Authority 

Notice  is  hereby  given  that  the  follow- 
ing delegations,  with  authority  for  fur- 
ther redelegation,  have  been  made  under 
Part  A,  Title  XI  of  the  Public  Health 
Service  Act,  as  amended  by  Section  403 
of  Public  Law  94-278,  providing  for  the 
establishment  of  a  national  program  for 
basic  and  applied  research,  research 
training,  testing,  counseling,  and  infor- 
mation and  education  programs  with  re- 
spect to  genetic  diseases: 

1.  Delegation  from  the  Secretary  to  the 
Assistant  Secretary  for  Health  to  per- 
form all  of  the  authorities  vested  in  the 
Secretary  of  Heailth,  Education,  and  Wel- 
fare by  Part  A.'Title  XI  of  the  Public 
Health  Service  Act,  with  the  exception  of 
authority  to  issue  regulations  and  submit 
to  the  President  a  comprehensive  report 
on  the  administration  of  such  Part  A; 
and 

2.  Delegation  from  the  Assistant  Sec- 
retary for  Health  to  the  Adrmnistrator, 
Health  Services  Administration,  to  per- 
form all  of  the  following  authorities 
delegated  to  the  Assistant  Secretary  for 
Health  under  the  Public  Health  Service 
Act: 

a.  The  authority  under  Section  1101 
(42  U.S.C.  300b)  for  testing  and  counsel- 
ing programs  and  information  and  edu- 
cation programs. 

b.  The  authority  under  Section  1105 
(42  U.S.C.  300b-4)  for  a  voluntary  test- 
ing, diagnosis,  counseling,  and  treatment 
program  through  Public  Health  Service 
facilities,  provided  that  where  such  au- 
thority is  exercised  in  Public  Health 
Service  facilities  not  imder  the  jurisdic- 
tion of  the  Health  Services  Administra- 
tion, it  must  be  exercised  pursuant  to  an 
interagency  agreement  between  the  PHS 
Agencies  concerned. 

c.  The  authority  imder  Section  1106 
(42  U.S.C.  300b-5)  to  develop  each  year 
a  comprehensive  report  on  the  adminis- 
tration of  the  authorities  under  Sections 
1101  and  1105. 

The  above  delegations  were  effective  on 
August  18, 1976. 

Dated:  August  24, 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

(PR  Doc.76-25764  Filed  9-l-76;8:45  am] 


NOTICES 

NATIONAL  HEALTH  MANPOWER 
SHORTAGE  CLEARINGHOUSE 

Delegation  of  Authority 

Notice  is  hereby  given  that  the  follow- 
ing delegation  and  redelegation  have 
been  made  under  Section  202,  of  Public 
Law  92-157,  for  the  establishment  of  the 
National  Health  Manpower  Shortage 
Clearinghouse : 

1.  Delegation  from  the  Secretary  to  the 
Assistant  Secretary  for  Health  of  all  au- 
thorities vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  Sec- 
tion 202  of  Public  Law  92-157,  with  the 
exception  of  authority  to  issue  regula- 
tions. 

2.  Redelegation  from  the  Assistant 
Secretary  for  Health  to  the  Administra- 
tor, Health  Services  Administration,  with 
authority  to  redelegate,  of  all  authorities 
under  Section  202  of  Public  Law  92-157 
which  were  delegated  to  the  Assistant 
Secretary  for  Health. 

The  above  delegations  were  effective 
on  August  18, 1976. 

Dated:  August  24, 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

IFR  DOC.76-257C5  Filed  9-1-76:8:45  am] 
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Date:  October  7,  1976,  7:30  p.m.— adjourn- 
ment. 

Place:  Dulles  Marriott  Hotel,  Dulles  Interna- 
tional Airport,  Virginia. 

Time:  Open  for  the  entire  meeting. 

Agenda:  To  evaluate  the  Groups'  Overview 
of  Cancer  Diagnosis  Meeting  and  to  make 
recommendations  for  future  overview 
meetings. 

Executive  Secretary:  Mr.  Louis  P.  Greenberg. 

Address:  Building  31,  Room  3A10.  National 
Institutes  of  Health. 

Phone:  301   496-1591. 

Dated:  August  23,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

jFR  Doc.76-25690  Filed  9-1-76:8:45  am] 


National  Institutes  of  Health 

ADVISORY  COMMITTEES 

Open  Meetings 

Pursuant  to  PubUc  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  entirely  open  to 
the  public  to  discuss  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available.  Meetings  will 
be  held  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20014,  unless  otherwise 
stated. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem- 
bers upon  request. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the  Execu- 
tive Secretary  indicated. 

Name  of  Committee:  P>residenfs  Cancer 
Panel. 

Date:  October  1,  1976;  2:00  p.m. — adjourn- 
ment. 

Place:  University  of  Texas  at  M.  D.  Ander- 
son Hospital  and  Tumor  Institute,  Hous- 
ton, Texas. 

Time :  Open  for  the  entire  meeting. 

Agenda:  To  hear  reports  from  the  Director, 
National  Cancer  Program,  National  Cancer 
Institute;  the  Chairman,  President's  Can- 
cer Panel,  and  to  review  the  budget. 

Executive  Secretary:  Dr.  Richard  A.  TJalma. 

Address:  Building  31,  Room  11A46,  Nationa^ 
Institutes  of  Health. 

Phone:  301/496-5854. 

Name  of  Committee:  Diagnostic  Research 
Advisory  Group. 


NATIONAL  ADVISORY  RESEARCH 
RESOURCES  COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Research  Resources 
Council,  Division  of  Research  Resomces, 
September  30-October  1.  1976.  Confer- 
ence Room  ir7,  Buildifig  31.  National  In- 
stitutes of  Health.  Bethe^a.  Maryland 
20014. 

Tlie  meeting  will  be  open  to  the  public 
from  10:30  a.m.  to  recess  on  September 
30  for:  the  conduct  of  Council  business; 
the  report  of  the  Director,  DRR ;  the  re- 
port of  the  Deputy  Director,  DRR:  a 
presentation  entitled.  "Support  of  New 
Investigators  by  NIH ';  and  a  review  of 
the  functions  of  the  General  Clinical  Re- 
search Centers  Program.  Attendance  by 
th»-public  will  be  limited  to  space  avail- 
able. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552<b)(4),  552(b)  (5i. 
and  552(b)  (6 >,  Title  5.  U.S.  Code  and 
Section  lOvdi  of  Public  Law  92-463.  the 
meeting  of  the  Council  will  be  closed  to 
the  public  on  October  1  froip  8:30  a.m. 
to  adjournment  for  the  review,  discus- 
sion and  evaluation  of  individual  initial 
pending,  supplemental,  renewal  grant 
applications,  and  Research  Career  De- 
velopment Award  Program  applications. 
The  closed  portions  of  the  meeting  in- 
volve solely  the  internal  expression  of 
views  and  judgments  of  committee  mem- 
bers on  indi\-idual  grant  applications 
containing  detailed  research  protocols, 
designs,  and  other  technical  informa- 
tion; financial  data  such  as  salaries;  and 
personal  information  concerning  indi- 
viduals associated  with  the  applications. 

Mr,  James  Augustine,  Information  Of- 
ficer, Division  of  Research  Resources, 
National  Institutes  of  Health.  Room 
5B39,  Building  31,  Bethesda,  Mai-yland 
20014  (301)496-5545,  will  provide  sum- 
maries of  the  meeting  and  rosters  of  the 
Coimcil  members.  Dr.  James  F.  O'Don- 
nell.  Deputy  Director,  Division  of  Re- 
search Resources,  National  Institutes  of 
Health,  Room  5B05,  Building  31,  Be- 
thesda, Maryland  20014  (301)  496-6611. 
will  furnish  substantive  program  infor- 
mation. 
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(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  13.306;  13.333;  13.S37;  13.371;  18.- 
376;   National  Institutes  of  Health) 

Dated:  August  19, 1976. 

Suzanne  L.  Fremeau, 
Committee  laanagement  Officer, 
Naticmal  Institutes  of  Health. 

(PR  Doc.76-25691  PUed  9-l-76;8;45  amj 


BOARD  OF  SCIErrriFIC  COUNSELORS 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  In 
the  scientific  research  program  of  the 
Board  of  Scientific  Counselors,  Division 
of  Cancer  Biology  and  Diagnosis,  Na- 
tional Cancer  Institute,  on  October  29- 
30.  1976.  which  was  published  in  the 
Federal  Register  on  August  10,  1976,  (41 
PR  33575). 

This  scientific  research  program  was 
to  have  been  presented  by  the  Labora- 
tory of  CeU  Biology,  DCBD,  but  has  been 
changed  to  the  Laboratory  of  Pathology, 
DCBD. 

The  meeting  will  be  open  to  the  public 
on  October  29,  1976,  from  9:00  a.m.  to 
5:00  p.m. 

Dated:  August  17,  1976. 

Suzanne  L.  Freme.\u. 
Committee    Management    Offi- 
cer,   National    Institutes    of 
Health. 

[FR  Doc.76-25692  Filed  9-1-76:8:45  am] 


SYMPOSIUM  ON  BIOASSAY  MODELS  AND 
INHALATION  TOXICOLOGY 

Meeting 

Notice  is  hereby  given  of  the  Sym- 
posium on  Bioassay  Models  and  Inhala- 
tion TcSicology  sponsored  by  the  Na- 
tional Cancer  Institute,  October  20-22, 
1976,  at  the  Tampa  Airport  Resort, 
Tampa,  Florida. 

This  meeting  will  be  open  to  the  public 
from  9  am  to  6  pm  on  October  20,  21, 
and  22  to  discuss  the  following  topics: 
1)  Improved  designs  for  exposure  devices 
for  animal  models  and  materials  being 
tested,  2)  Suitable  experimental  animal 
models,  3)  Identification  and  selection 
of  biological  endpoints,  4)  Definition 
and  characterization  of  monitoring  in- 
strumentation and  procedures.  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

Dr.  Glo  B.  Gori,  Deputy  Director, 
Division  of  Cancer  Cause  and  Preven- 
tion, National  Cancer  Institute,  Bufld- 
big  31,  Room  11A03,  Bethesda,  Mary- 
land, 20014,  (301)  496-6616,  will  provide 
additional  information. 

Dated:  Augu?t  17,  1976. 

Suzanne  L.  Fremeau. 
Commtff.je     Management     Of- 
ficer,   NatioTftCl    Institute    of 
Health. 

(PR  Doc.76-25693  Filed  9-l-76;8:45  am) 


WORKSHOP  ON  THE  REVIEW  OF  THE 
HELD  OF  IMMUNOLOGY  FOR  APPLICA- 
TION TO  CANCER  CAUSE  AND  PREVEN- 
TION 

Amendment  of  Meeting 

Notice  is  hereby  given  of  a  change  In 
the  meeting  time  and  place  of  the  work- 
shop, sponsored  by  NCI,  which  was  pub- 
lished in  the  Federal  Register  on  July  23, 
1976  (41  FR  30378). 

This  workshop  was  to  have  convened 
at  9:00  a.m.  to  5:00  p.m.  on  September 
27,  1976,  Landow  Building,  Conference 
room  C-410,  but  has  been  changed  to 
10:30  ajn.  to  5:30  p.m.  on  September  27, 
1976,  Building  31.  Conference  room  8. 

The  meeting  will  be  open  to  the  public 
from  10:30  ajn.  to  5:30  p.m. 

Dated:  August  23,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

IFR  Doc.76-25688  Filed  9-l-76;8:45  am) 


AWARD  OF   RESEARCH  AND  TRAINING 
GRANTS 

General  Announcement 

The  National  Heart,  Lung,  and  Blood 
Institute  announces  its  intent  to  exercise 
its  authority  to  award  certain  research 
and  training  grants  In  areas  of  high  pro- 
gram interest  which  have  been  favorably 
recommended  for  support  after  review 
for  scientific  merit.  Authority  for  such 
action  has  been  granted  under  Section 
419A  of  the  Public  Health  Service  Act  (42 
U.S.C.  287h),  as  amended  by  the  Health 
Research  and  Health  Services  Amend- 
ments of  1976.  Such  provision  authorizes 
the  Director  of  the  Institute  to  award 
certain  gremts  in  amounts  not  to  exceed 
$35,000  in  direct  costs  after  appropriate 
review  for  scientific  merit  but  without 
Council  review.  Consideration,  for  such 
award  will  be  given  to  domestic  grants 
for  which: 

1.  The  amount  recommended  for  each 
budget  period  does  not  exceed  $35,000  for 
direct  costs, 

2.  The  scientific  merit  assigned  by  the 
Initial  review  group  would  have  allowed 
for  funding  at  the  last  Council  meeting 
or,  it  Is  expected,  would  allow  funding  at 
the  f  ortlicoming  Council  meeting, 

3.  No  policy,  problems  have  been 
identified,  e.g.,  ethical  Issues,  hazardous 
experiments. 

Such  awards  shall  be  subject  to  all  other 
applicable  requirements  and  policies  gov- 
erning research  and  training  grants.  In- 
cluding the  regulations  set  forth  In  42 
CFR  Part  52. 

Dated:  August  19,  1976. 

.  Donald  S.'p^drickson, 
Director,  National  Institutes 
of  Health. 

(FR  E)oc.76-25687  Piled  9-l-70;8:45  am] 


NATIONAL  ADVISORY  ALLERGY  AND 
INFECTIOUS  DISEASES  COUNCIL 

Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  changes  In 
In  the  meeting  dates  and  times  of  the 
"closed"  and  "open"  portions  of  the 
meeting  of  the  National  Advisory  Allergy 
and  Infectious  Diseases  Council,  Na- 
tional Institute  of  Allergy  and  Infectious 
Diseases,  which  was  published  In  the 
Federal  Register  on  August  10,  1976  (41 
FR  Doc.  76-23192-155) . 

The  Council  was  to  have  convened  on 
September  30  and  adjourned  on.  Octo- 
ber 2,  1976  but  has  been  changed  to  ad- 
journ on  October  1, 1976. 

This  meeting  will  be  open  to  the  public 
on  September  30  from  12:30  p.m.  until 
recess,  and  on  October  1  from  8:30  ajn. 
until  12  noon,  and  will  be  closed  to  the 
public  on  September  30  from  9:00  a.m. 
imtll  12  noon,  and  on  October  1  from 
12:30  p.m.  imtil  adjotinunent. 

Dated:  August  23, 1976. 

StrzANNS  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

(FR  Doc.78-25689  Piled  9-l-7«;8:46  ami 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OfTice  of  Interstate  Land  Sales  Registration 

[Docket  No.  N-76-e26] 

ALMOND  HEIGHTS  PARK  ET  AL. 

Hearing 

In  the  matter  of:  Almond  Heights 
Park,  Dixie  Properties  Corporation,  Inc. 
and  Sims  R.  Davles,  Jr.,  President,- 
OILSR  No.  0-4226-52-86,  No.  76-224-IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b) .  Notice  is  hereby  given 
that:  1.  Almond  Heights  Park,  Dixie 
Properties  Corporation,  Inc.  and  Sims 
R.  Davies,  Jr.,  President,  authorized 
agent  and  oflScers,  hereinafter  referred 
to  as  "Respondent."  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (Pub.  90-448)  (15 
U.S.C.  1710  et  seq.)  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear- 
ing issued  July  30,  1976,  which  was  sent 
to  the  developer  pursuant  to  15  U.S.C. 
1706<d).  24  CFR  1710  45(b)(1)  and 
and  1720.125  informing  the  developer  of 
information  obtamed  by  the  Office  of 
Interstate  Land  Sales  Registration  al- 
leging that  the  Statement  of  Record  and 
Property  Report  for  Almond  Heights 
Park,  located  in  Washington  County, 
Utah,  contain  untrue  statements  of  ma- 
terial fact  or  omit  to  state  material  facts 
required  to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not  mis- 
leading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived August  18, 1976,  In  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 


FEDERAL   REGISTCR,  VOL   41,   NO.   172— THURSDAY,    SEPTEMBER   2,    1976 


V 


3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Heaiing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
172C.160<d),  It  is  hereby  ordered.  That 
a  public  hearing  for  tlie  purpose  of  tak- 
ing evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Salt  Lake  City. 
Utah,  at  a  place  to  be  determined,  on 
October  8.  1976  at  10  a.m. 

The  following  time  and  procedure  is 
aoplicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building.  Room  10274.  Washington,  D.C.. 
20410  on  or  before  September  17,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  de- 
termined against  Respondent,  the  alle- 
gations of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State- 
ment of  Record,  herein  identified,  shall 
be  issued  pursuant  to  24  CFR  1710.45 
(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  August  25, 1976. 

.  By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.76-25785  Filed  9-1-76:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(CGD  76-1641 

EQUIPMENT,   CONSTRUCTION.   AND 
MATERIALS 


Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I»  require  that  various 
Items  of  lifesaving,  firefighting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter- 
ested persons  tliat  certain  approvals  have 
been  granted  as  herein  described  during 
the  period  from  June  8.  1976  to  June  24. 
1976  (List  No.  16-76) .  The.se  actions  were 
taken  in  accordance  with  the  procedures 
set  forth  in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  Title  46,  United  States  Code,  sec- 
tion 1333  of  Title  43,  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Comman- 


NOTICES 

dant,  U.S.  Coast  Guard  with  respect  to 
these  approvals  (49  CFR  1.46(b)).  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

Davits  for  Merchant  Vessels 

Approval  No.  160.032/204  0,  Tj-pe 
OHD/DHM  fixed  gravity  davit;  approved 
for  a  maximtim  working  load  of  16,350 
lbs.  (8,175  lbs.  per  arm)  using  one-part 
falls;  identified  by  Schat  Davits,  Ltd. 
general  arrangement  drawing  F102819A 
(undated)  and  drawing  list  D402087A 
(Part  2)  (undated),  manufactured  by 
Watercraft  America.  Inc.,  P.O.  Box  307, 
Mims.  Florida  32754,  effective  June  17. 
1976, 

Approval  No.  160.032  206,  0,  T>pe  SS 
5000  survival  capsule  launching  system 
(wincii-type) ;  approved  as  an  alternate 
to  a  lifeboat  davit  for  a  maximum  work- 
ing load  of  17,000  lbs.  on  a  single-part 
fall;  identified  by  general  arrangement 
drawing  SS  5000,  dated  April  8.  1976  and 
drawing  list  dated  June  9,  1976,  elec- 
trical components  determined  suitable 
for  use  in  Class  I,  Group  D  hazardous 
locations  as  defined  by  46  CFR  111.80-5, 
approved  for  installation  with  Lake 
Shore,  Inc.  Model  LS-1711E  lifeboat 
winch  (Approval  160.015/111,  0  for  use 
on  artificial  islands,  fixed  structures,  and 
drilling  rigs,  both  self-propelled  and 
nonself -propelled,  manufactured  by 
Whittaker  Corporation.  5159  Baltimore 
Drive,  La  Mesa,  California  92041,  effec- 
tive June  17, 1976. 

Life  Preservers.  Unicellular  Plastic 
FoAM,  Adult  and  Child  for  Merchant 
Vessels 

Approval  No.  160.055  105,  0,  adult 
X-large-non-standard  cloth  covered  uni- 
cellular plastic  foam  life  preserver  con- 
structed in  accordance  with  U.S.  Coast 
Guard  Specification  Subpart  160.055. 
drawing  No.  RRV-150  dated  February  2, 
1975,  bill  of  materials  dated  January  23. 
1975.  Coast  Guard  letter,  file  No.  5946 
160.055/105  dated  April  14.  1975  and 
Coast  Guard  letter,  file  No.  5946/160.055/ 
105  dated  June  23,  1976,  Type  V  PFD. 
approved  only  for  use  by  persons  engaged 
in  commercial  white  water  seri'ice  within 
the  U.S.A,,  manufactured  by  Steanis 
Manufacturing  Company,  P.O.  Box  1498, 
St.  Cloud.  Minnesota  56301,  effective 
June  24.  1976.  (It  supersedes  Approval 
No.  160.055/105  0  dated  May  12,  1975  to 
show  minor  change.) 

Approval  No.  .  160.055/106  0.  adult 
mediurh-non-standard  cloth  covered  uni- 
cellular plastic  foam  life  preserver  con- 
structed In  accordance  with  U.S.  Coast 
Guard  Specification  Subpart  160.055, 
drawing  No.  RRV-150  dated  February  2, 
1975,  bill  of  materials  dated  January  23, 
1975,  Coast  Guard  letter,  file  No.  5946 
160.055,105    dated   April    14,    1975    and 
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Coast  Guard  letter,  file  No.  5946/160.055/ 
105  dated  June  23,  1976.  Type  V  PFD, 
approved  only  for  use  by  persons  engaged 
in  commercial  white  water  service  within 
the  U.S.A.,  manufactured  by  Steams 
Manufacturing  Company,  P.O.  Box  1498. 
St.  Cloud.  Minnesota  56301,  effective 
June  24.  1976.  iU  supersedes  Approval 
No.  160.055/106/O^ted  May  12,  19T5  to 
show  minor  change.) 

Approval  No.  160.055/115  0,  adult. 
Model  No.  601.  vinyl  coated  unicellular 
plastic  foam  life  preserver,  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.055,  Cal-June  draw- 
ing No.  601  dated  June  21,  1976  and  bill 
of  materials  dated  Mpy  21.  1976,  Tj-pe  I 
PFD,  manufactured  by  Cal-June  Corpo- 
ration, P.O.  Box  9551,  North  Hollywood. 
California  91609,  effective  June  21.  1976. 

Approval  No.  160.055/116  0.  child. 
Model  No.  603.  vinyl  coated  unicellular 
plastic  foam  life  preserver,  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.055.  Cal-June  draw- 
ing No.  603  dated  June  21,  1976  and  bill 
of  materials  dated  May  21,  1976.  Type  I 
PFD.  manufactured  by  Cal-June  Corpo- 
ration. P.O.  Box  9551.  North  Hollywood. 
California  91609,  effective  June  21,  1976. 

Buoyant  Vests.  Unicellular  Polyethyl- 
ene Foam  Adult  and  Child  ip| 

Approval  No.  160.060/25  0.  adult. 
Model  No.  AY-2.  cloth  covered  unicellu- 
lar plastic  foam  "Buoyant  Vest",  manu- 
factured in  accordance  with  U.lp.C.G. 
Specification  Subpart  160.060  and  UL 
MD  report  file  No.  MQ  147,  Type  n  PFD. 
manufactured  by  Buddy  Schoellkopf 
Products.  Inc..  4949  Joseph  Hardin  Drive. 
Dallas,  Texas  75236.  for  Red  Head  Brand 
Corporation.  4100  Platinum  Way.  Dallas. 
Texas  75207.  effective  June  24,  1976. 

Approval  No.  160  060  26/0.  child  me- 
dium, Model  No.  CYM-2.  cloth  covered 
unicellular  plastic  foam  "Buoyant  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.060 
and  UL  MD  report  file  No.  MQ  147.  Tvtdc 
II  PFD,  manufactured  by  Buddy  Schoell- 
kopf Products,  Inc.,  4949  Jo.seph  Hardm 
Drive.  Dallas,  Texas  75236.  for  Red 
Head  Brand  Cort'oratlon.  4100  Platinum 
Way,  Dallas.  Texas  75207,  effective  June 
24, 1976. 

Approval  No.  160.064/27/0,  child  small 
Model  No.  CYS-2,  cloth  covered  unicel- 
lular plastic  foam  "Buoyant  Vest",  man- 
ufactured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.060  and  UL' 
MD  report  file  No.  MQ  147,  Type  n  PFD, 
manufactured  by  Buddy  Schoellkopf 
Products,  Inc.,  4949  Joseph  Hardin  Drive. 
Dallas,  Texas  75236.  for  Red  Head  Brand 
Corporation,  4100  Platinum  Way,  Dallas, 
Texas  75207,  effective  June  24, 1976.  , 

Marine  Buoyant  Device 

Approval  No.  160.(^^4/435/0,  adult  X- 
large.  Model  No.  ACG  800.  vinyl  dipped 
imicellular  plastic  foam  "Ski  Vest",  man- 
ufactured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.'064  and  UL/ 
MD  report  file  No.  MQ  178,  T>'pe  HI 
PFD,  manufactured  by  Fabrionics,  Inc.. 
West    Austin    Street,    Tolono,    Illinois 
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61880,,  for  American  Marine  Products. 
Inc.,  240  W,  Shore  Drive,  Hinsdale,  Illi- 
nois 60521,  formerly  American  Cotton 
Yarns.  Inc.,  effective  June  22,  1976.  (It 
supersedes  Approval  No.  160.064/435  0 
dated  October  8,  1974  to  show  change  of 
name  of  distributor.  > 

Approval  No.  160.064, 436,  0,  adult 
large.  Model  No.  ACG  700,  vinyl  dipped 
unicellular  plastic  foam  '"Ski  Vest",  man- 
ufactured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL' 
MD  report  file  No.  MQ  178,  Type  HI  PFD, 
manufactured  by  Fabrionics.  Inc..  West 
Austin  Street,  Tolono.  Illinois  61880.  for 
American  Marine  Products,  Inc.,  240  W. 
Shore  Drive,  Hinsdale.  Illinois  60521,  for- 
merly American  Cotton  Yarns,  Inc.,  ef- 
fective June  22,  1976.  at  supersedes  Ap- 
proval No.  160.064,436/0  dated  Octo- 
ber 8.  1974  to  show  change  of  name  of 
distributor.) 

Approval  No.  160.064/437/0,  adult  me- 
dium. Model  No.  ACG  650.  vinyl  dipped 
imicellular  plastic  foam  'Ski  Vest",  man- 
ufactured in  accordance  with  U.S.C.G.  ' 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  178.  Type  III  PFD. 
manufactured  by  Fabrionics,  Inc.,  West 
Austin  Street,  Tolono.  Illinois  61880,  for 
American  Marine  Products,  Inc.,  240 
West  Shore  Drive,  Hinsdale,  Illinois 
60521.  formerly  American  Cotton  Yarns. 
Inc.,  effective  June  22.  1976.  (It  super- 
sedes Approval  No.  160.064  437/0  dated 
October  8.  1974  to  show  change  of  name 
of  distributor.* 

Approval  No.  160.064  656/0.  adult  me- 
dium. Model  No.  1000,  cloth  covered  imi- 
cellular plastic  foam  -Sailing  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  78.  fac- 
tory location:  3500  South  Morgan  Street. 
Chicago,  Illinois  60609,  Type  III  PFD. 
manufactured  by  Amrican  Marine  Prod- 
ucts, Inc..  240  Shore  Drive,  Hinsdale,  Il- 
linois 60521,  effective  June  21,  1976.  (It 
supersedes  Approval  No.  160.064/656/0 
dated  January  7,  1976  to  show  change 
of  factory  location.) 

Approval  No.  160.064/657/0,  adult 
large  Model  No.  2000,  cloth  covered  uni- 
cellular plastic  foam  "Sailing  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  78,  fac- 
tory location:  3500  South  Morgan  Street. 
Chicago,  Illinois  60609,  Type  III  PFD, 
manufactured  by  American  Marine 
Products,  Inc.,  240  Shore  Drive,  Hinsdale, 
niinois  60521,  effective  June  21,  1976.  (It 
supersedes  Approval  No.  160.064/657  0 
dat€d  January  7,  1976  to  show  change  of 
factory  location.) 

Approval  No.  160.064  691  0.  child 
medium.  Model  No.  ACG  400.  vinyl 
dipped  imicellular  plastic  foam  'Ski 
Vest",  manufactvured  in  accordance  with 
USC.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  178.  Type 
III  PFD.  manufactured  by  Fabrionics, 
Inc.,  West  Auslin  Street,  Tolono,  Illinois 
61880,  for  American  Marine  Products, 
Inc.,  240  W.  Shore  Drive.  Hinsdale.  Illi- 
nois 60521,  formerly  American  Cotton 
Yarns,  Inc..  effective  June  22,  1976.  <It 


supersedes  Approval  No.  160.064/691/0 
dated  October  8,  1974  to  show  change  of 
name  of  distributor. ) 

Approval  No.  160.064/820/0,  adult 
small.  Model  No.  CG  650,  cloth  covered 
unicellular  plastic  foam  "Water  Ski  Vest 
or  Sailing  Vest",  manufactured  in  ac- 
cordance with  U.S.C.G.  Specification 
Subpart  160.064  and  UL  MD  report  file 
No.  MQ  178,  factory  location:  3500  Solith 
Morgan  Street,  Chicago,  Illinois  60609, 
Type  III  PFD.  manufactured  by  Ameri- 
can Marine  Products.  Inc..  240  Shore 
Drive.  Hinsdale,  Illinois  60521,  effective 
June  21.  1976.  <It  supersedes  Approval 
No.  160.064  820/0  dated  January  21,  1975 
to  show  change  of  factory  location.* 

Approval  No.  160.064  821  0,  adult  me- 
dium. Model  No.  CG  1500,  cloth  covered 
unicellular  plastic  foam  "Water  Ski  Ve.st 
or  Sailing  Vest",  manufactured  In  ac- 
cordance with  U.S.C.G.  Specification 
Subpart  160.064  and  UL'MD  report  file 
No.  MQ  178,  factory  location:  3500  South 
Morgan  Street,  Chicago,  Illinois  60609, 
Type  III  PFD,  manufactured  by  Ameri- 
can Marine  Products,  Inc.,  240  Shore 
Drive,  Hinsdale,  Illinois  60521,  effective 
June  21,  1976.  (It  supersedes  Approval 
No.  160.064/821/0  dated  January  21,  1975 
to  show  change  of  factoi-y  location.) 

Approval  No.  160.064/822/0,  adult 
large,  Model  No.  CG  2500,  cloth  covered 
unicellular  plastic  foam  "Water  Ski  Vest 
or  Sailing  Vest",  manufactured  in  ac- 
cordance with  U.S.C.G.  Specification 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ  178,  factory  location:  3500  South 
Morgan  Street,  Chicago,  Illinois  60609. 
Type  III  PFD.  manufactured  by  Amer- 
ican Marine  Products.  Inc.,  240  Shore 
Drive.  Hinsdale,  Illinois  60521,  effective 
June  21,  1976.  tit  supersedes  Approval 
No.  160.064/822/0  dated  January  21,  1975 
to  show  change  of  factory  location.) 

Approval  No.  160.064/870/0,  adult. 
Model  No.  FJ-10,  cloth  covered  unicellu- 
lar plastic  foam  "Floater  Jacket",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  178.  factory  loca- 
tion: 3500  South  Morgan  Street,  Chicago, 
Illinois  60609,  Type  III  PFD,  manufac- 
tured by  American  Marine  Products,  Inc., 
240  Shore  Drive.  Hinsdale,  Illinois  60521, 
effective  June  21.  1976.  (It  superseded 
Approval  No.  160.064/870/0  dated  June  2. 
1975  to  show  change  of  factory  location. » 
Approval  No.  160.064/871.  0,  adult. 
Model  No.  FJ-15,  cloth  covered  unicellu- 
lar plastic  foam  "Floater  Jacket",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  178,  factory  loca- 
tion: 3500  South  Morgan  Street,  Chicago, 
Illinois  60609,  Type  III  PFD,  manufac- 
tured by  American  Marine  Products,  Inc.. 
240  Shore  Drive,  Hinsdale,  Illinois  60521. 
effective  June  21, 1976.  'It  supersedes  Ap- 
proval No.  160.064/871  0  dated  June  2. 
1975  to  show  change  of  factory  location.  > 
Approval  No.  160.064/872/0,  adult. 
Model  No.  FJ-20,  cloth  covered  unicellu- 
lar plastic  foam  "Floater  Jacket",  manu- 
factured in  accordance  with  U.S.CXJ. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  178,  factory  loca- 


tion: 3500  South  Morgan  Street,  Chicago, 
Illinois  60609,  Type  III  PFD,  manufac- 
tured by  American  Marine  Products,  Inc., 
240  Shore  Drive.  Hinsdale,  Illinois  60521, 
effective  June  21.  1976.  (It  supersedes 
Approval  No.  160.064 /872./0  dated  June  2. 
1975  to  show  change  of  factory  location.) 
Approval  No.  160.064/873,0,  adult. 
Model  No.  FJ-5.  cloth  covered  unicellu- 
lar plastic  foam  "Floater  Jacket",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL 
MD  report  file  No.  MQ  178,  factory  loca- 
tion: 3500  South  Morgan  Street,  Chicago. 
Illinois  60609.  Type  III  PFD,  manufac- 
tured by  American  Marine  Products,  Inc., 
240  Shore  Drive.  Hinsdale,  Illinois  60521. 
effective  June  21.  1976.  (It  supersedes 
Approval  No.  160.064  873  0  dated  June  2. 
1975  to  show  change  of  factory  location.) 
Approval  No.  160.064y  1107/0,  18 'a 
inch.  Model  No.  A-18,  vinyl  dipped  uni- 
cellular plastic  foam  "Ring  Buoy",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  reix)rt  file  No.  MQ  247,  factory  loca- 
tion: 1633  N.  Milwaukee  Avenue,  Chi- 
cago, Illinois  60647,  T>'pe  IV  PFD,  manu- 
factured by  The  Massalite  Company,  Box 
214,  Winnetka,  Illinois  60093,  effective 
June  23,  1976. 

Approval  No.  160.064/1108/0,  18'2 
Inch,  Model  No.  AFRB  18  V2,  vinyl  dipped 
unicellular  plastic  foam  "Ring  Buoy", 
manufactured  in  accordance  with  U.S. 
CG.  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  30,  Type  IV 
PFD,  manufactured  by  The  Massalite 
Company,  Box  214,  Winnetka,  Illinois 
60093.  for  Gladding  Corporation,  Flota- 
tion Division.  P.O.  Box  8277.  Station  A. 
Greenville.  South  Carolina  29604.  effec- 
tive June  23,  1976. 

Approval  No.  160.064/1125  0,  adult. 
Model  No.  SSV-700,  cloth  covered  uni- 
cellular plastic  foam  "Kayak/Canoe 
Buoyant  Vest",  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ 
29.  factory  locations:  Highway  10,  Sauk 
Rapids.  Minnesota  56301.  and  30th  and 
Division  Streets,  St.  Cloud,  Minnesota 
56301,  Type  III  PFD,  manufactured  by 
Stearns  Manufacturing  Company,  P.O. 
Box  1498,  St.  Cloud,  Minnesota  56301, 
effective  June  21,  1976. 

Approval  No.  160.064/1130/0.  chUd 
medium.  Model  No.  1400.  cloth  covered 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  24,  Type 
m  PFD,  manufactured  by  Quality  Built 
Products  Company,  Inc.,  1832  East  Com- 
mercial Street,  Springfield,  Missouri 
65803,  effective  June  21,  1976. 

Approval  No.  160.064/1131/0.  adult. 
Model  No.  1400.  cloth  covered  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  24,  Type  in  PFD, 
manufactured  by  QuaUty  Built  Products 
Company.  Inc.,  1832  East  Commercial 
Street,  Springfield,  Missouri  65803,  ef- 
fective June  21.  1976. 

Approval  No.  160.064/1132  0,  adult. 
Model  No.  1400.  cloth  covered  unicellu- 
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lar  plastic  foam  "WSter  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  fUe  No.  MQ  24,  Type  in  PFD, 
manufactured  by  Quality  Built  Prod- 
ucts Company,  Inc.,  1832  East  Commer- 
cial Street,  Springfield,  Missouri  65803, 
effective  June  21, 1976. 

Approval  No.  160.064/1133/0,  adult. 
Model  No.  1400,  cloth  covered  unicellu- 
lar plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  24,  Type  in  PFD, 
manufactured  by  (Quality  Built  Prod- 
ucts Company,  Inc..  1832  East  Commer- 
cial Street,  Springfield,  Mis-souri  65803. 
effective  June  21, 1976 

Approval  No.  160.064/1134/0,  adult, 
Model  No.  1400,  cloth  covered  unicellu- 
lar plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  24,  Type  III  PFD, 
manufactured  by  Quality  Built  Prod- 
ucts Company,  Inc.,  1832  East  Commer- 
cial Street,  Springfield,  Missouri  65803, 
effective  June  21,  1976. 

Approval  No.  160.064/1135/0,  18'2 
inch.  Model  No.  RB-18,  vinyl  dipped 
unicellular  plastic  foam  "Ring  Buoy", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  178,  Type 
IV  PFD,  manufactured  by  "The  Massalite 
Company,  Box  214,  Winnetka.  Illinois 
60093,  for  American  Marine  Products, 
Inc.,  240  W.  Shore  Drive,  Hinsdale,  Il- 
linois 60521.  effective  June  23,  1976. 

Approval  No.  160.064/1146/0,  adult. 
Model  No.  16760,  vinyl  dipped  unicellu- 
lar plastic  foam  "Recreational  Boating 
Vest",  manufactured  In  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  27,  Type 
m  PFD,  manufactured  by  Texas  Recre- 
ation Corporation,  Texas  Watercrafters 
Division,  P.O.  Drawer  539,  Wichita  Falls, 
Texas  76307,  for  Red  Head  Brand  Cor- 
poration, 4100  Platinum  Way,  Dallas, 
Texas  75207,  effective  June  22.  1976. 

Aeproval  No.  160.064/1147/0,  adult. 
Modei\No.  6760,  vinyl  dipped  unicellular 
plastic  foam  "Recreational  Boating 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  28.  Type 
m  PFD,  manufactured  by  Texas  Recre- 
ation Corporation,  Texas  Watercrafters 
Division,  P.O.  Drawer  539,  Wichita  Falls, 
Texas  76307.  for  Buddy  Schoellkopf 
Products.  Inc..  4949  Joseph  Hardin 
Drive.  Dallas,  Texas  75236,  effective  June 
22  1976. 

Approval  No.  160.064/1148/0.  adult, 
Model  No.  2232454-552,  vinyl  dipped  uni- 
cellular plastic  foam  "Sail  'N'  Ski  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  15,  Type 
m  PFD.  manufactured  by  Texas  Recrea- 
tion Corporation,  Texas  Watercrafters 
Division.  P.O.  Drawer  539.  Wichita  Falls, 
Texas  76307,  for  Crawford  Manufactur- 
ing Company,  Third  and  Decatur  Streets, 
Richmond,  Virginia  23261,  effective  June 
22, 1976. 
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Approval  No.  160.064/1149/0,  adult. 
Model  No.  2232454-552,  vinyl  dipped  uni- 
cellular plastic  foam  "Sail  'N'  Ski  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  15,  Type 
in  PFD,  manufactured  by  Texas  Recrea- 
tion Corporation,  Texas  Watercrafters 
Division.  P.O.  Drawer  539,  Wichita  Falls, 
Texas  76307,  for  Crawford  Manufactur- 
ing Company,  Third  and  Decatur  Streets, 
Richmond,  Virginia  23261,  effective  June 
22,  1976. 

Safety  Valves  < Power  Boilers) 

Approval  No.  162.001/294/0,  safety 
valve  Type  1905;  L  orifice;  carbon  steel 
spring;  body  and  bonnet  material  speci- 
fication ASTM  A-216,  Grade  WCB;  3" 
inlet  and  4"  outlet  150  lbs.  ANSI  flanges, 
maximum  temperature  450°  F.,  maxi- 
mum pressure  235  p.s.i.g.,  manufactured 
by  DRESSER,  Industrial  Valve  &  Instru- 
ment Division,  P.O.  Box  1430,  Alexandria, 
Louisiana  71301,  effective  June  24,  1976. 

Approval  No.  162.001/295/0,  safety 
valve  Type  1905;  P  orifice;  carbon  steel 
spring;  body  and  bonnet  material  speci- 
fication ASTM  A-216.  Grade  WCB;  3" 
inlet  and  4"  outlet  150  lb.  ANSI  flanges, 
maximum  temperature  450°  F.,  maxi- 
mum pressure  235  p.s.i.g..  manufactured 
by  DRESSER,  Industrial  Valve  &  Instru- 
ment Division.  P.O.  Box  1430.  Alexandria. 
Louisiana  71301,  effective  June  24,  1976. 

Flame  Arresters  for  Tank  Vessels  . 

Approval  No.  162.016/30/2,  Oceco  Type 
E21B  flame  arrester,  cast  iron  body,  fixed 
bank  assembly,  aluminum  arrester 
plates,  bolted  end  covers,  approved  for 
sizes  3",  4",  6",  8",  and  10",  formerly 
with  extensible  bank  assembly,  dwg.  No. 
HOC-195-A,  manufactured  by  The  John- 
ston &  Jennsings  Company,  4700  West 
Division  Street,  Chicago,  Illinois  60651, 
effective  June  17.  1976.  (It  is  an  exten- 
sion of  Approval  No.  162.016  30  2  dated 
May  19,  1971.) 

Pressure  Vacuum  Relief  Valves  for 
Tank  Vessels 

Approval  No.  162.017/63/0,  Morrison 
Fig.  153B  pressure-vacuum  relief  valve, 
atmospheric  pattern,  weight-loaded  pres- 
sure and  vacuum  poppets,  all  brass  con- 
struction, dwg;  B-4584-0,  dated  May  24, 
1961,  revised  May  17,  1976  and  B-4585-0. 
revised  May  18,  1976,  approved  for  size 
2V2",  body  material— ASTM  B-584  Alloy 
#836,  manufactured  by  Morrison  Broth- 
ers Company,  Dubuque.  Iowa  52001.  ef- 
fective June  17,  1976.  (It  is  an  extension 
of  Approval  No.  162.017/63/0  dated  June 
25,  1971.) 

Backfire  Flame  Control,  Gasoline  En- 
gines; Flame  Arresters;  for  Mer- 
chant Vessels  a^d  Motorboats 

Approval  No.  162.041/169/1.  Model 
980033  backfire  flame  arrester,  "Lyfan- 
ite"  finished  aluminum  body  and  ele- 
ments, 5Vi(;"  diameter  base,  surface 
finish  has  been  changed  from  anodized 
gold  to  "Lyfanite",  base  height  raised 
from  0.69  in.  to  0.82  in.,  manufactured 
by  Outboai'd  Marine  Corporation,  3145 
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Central  Avenue,  Waukegan,  Illinois 
60085,  effective  June  8,  1976.  (It  super- 
sedes Approval  No.  162.041/169/0  dated 
March  8,  1974.) 

Dated:  August  25,  1976. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 

|FR  Doc.76-25727  Filed  9-1-76:8:45  am) 


[CGD  76  163] 

EQUIPMENT,  CONSTRUCTION.   AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving,  flrefighting  and  mis- 
cellaneous equipment  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  pur- 
pose of  this  document  is  to  notify  all  in- 
terested persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  May  13.  1976  to 
June  8.  1976  (List  No.  15-76).  These  ac- 
tions were  taken  in  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367.  375,  390b,  416,  481,  489,  526p,  and 
1333  of  Title  46.  United  States  Code,  sec- 
tion 1333  of  Title  43.  United  States  Code, 
and  section  198  of  Title  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Comman- 
dant. U.S.  Coast  Guard  with  respect  to 
these  approvals  (49  CFR  1.46(b)).  The 
specifications  prescribed  by  the  Com- 
mandant. U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  TheS^jprovals  listed  In  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority^ 

Lifeboat  Winches  for  Merchant  Vessels 

Approval  No.  160.015/89/0, 'Type  W- 
70-P  lifeboat  winch;  approval  limited  to 
mechanical  components  only,  and  for  a 
-maximum  working  load  of  7.000  pounds 
pull  at  the  drums  (3.500  pounds  per  fall) ; 
identified  by  general  arrangement  draw- 
ing No.  WA-9089.  Rev.  A  dated  May  17. 
1966,  and  drawing  list  dated  October  4, 
1966.  manufactured  by  Carroll  Engineer- 
ing Company,  313  State  Street.  Box  711, 
Perth  Amboy,  New  Jersey  08862,  effec- 
tive June  1,  1976.  (It  Is  an  extension  of 
Approval  No.  160.015/89.  0  dated  Au- 
gust 24, 1971.) 

Approval  No.  160.015/900,  Type  CW- 
14  lifeboat  winch,  approval  Is  limited  to 
mechanical  components  only,  and  for  a 
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maximum  working  load  of  12.500  pounds 
pull  at  the  drums  (6,250  pounds  per  fall) . 
identified  by  general  arrangement  draw- 
ing No.  WA-9I14,  Rev.  A  dated  July  22. 
1966.  or  No.  WA-9115,  Rev.  A  dated 
July  25.  1966,  and  drawing  list  dated 
September  23.  1966,  galvanic  protection 
of  aluminum  gear  case  requires  assembly 
with  stainless  steel  bolts,  nuts,  washers, 
and  threaded  inserts,  manufactured  by 
Carroll  Engineering  Company,  313  State 
Street.  Box  711,  Perth  Amboy.  New  Jer- 
sey 08862,  efifective  June  1.  1976.  ilt  is 
an  exteiision  of  Approval  No.  160  015 
90  0  dated  August  23.  1971.) 

Sea  Anchors.  Lifeboat 

Approval  No.  160.019  15  0.  Sea  Anchor 
Model  No.  929.  U.S.C.G.  drawing  No. 
MMI-562  and  Specification  dated  No- 
vember 1.  1943.  revised  August  24.  1944 
and  Company  drawing  dated  August  10, 
1971.  made  with  a  nylon,  vinyl  coated 
fabric  conforming  to  MILr-C-20696,  Type 
11.  Class  2.  yellow,  webbing  is  2"  poly- 
propylene, ultraviolet  unhibited  con- 
forming to  U.S.C.G.  Specifications  160.- 
002.  160.047.  160.052  and  160.060.  manu- 
factured by  Cal-June  Corporation,  P.O. 
Box  9551.  North  Hollywood,  California 
91606,  effective  June  1.  1976.  (It  is  an 
extension  of  Approval  No.  160.019  15  0 
dated  August  25,  1971.) 

Davits  for  Merchant  Vessels 

Approval  No.  160.032  169  0.  gravity 
davit.  Type  LG-13-2G.  approved  for  a 
maximum  working  load  of  13.000  pounds 
per  set  (6.500  pounds  per  arm)  using 
2-part  falls;  identified  by  general  ar- 
rangement dwg.  DA-9080.  Rev.  A  dated 
July  20.  1966,  and  drawing  list  dated 
September  21.  1966,  limited  to  installa- 
tion with  A-frame  inboard  connection, 
manufactured  by  Carroll  Engineering 
Company.  313  State  Street,  Box  711, 
Perth  Amboy,  New  Jersey  08862,  effective 
June  1,  1976.  (It  is  an  extension  of  Ap- 
proval No.  160.032^169/0  dated  Au- 
gust 23.  1971.) 

Approval  "No.  160.032/172/0.  gravity 
davit,  T>pe  LG-125-1G,  approved  for  a 
maximum  working  load  of  12,500  pounds 
per  set  (6,250  pounds  per  arm)  using  1- 
part  falls;  identified  by  general  arrange- 
ment dwg.  DA-9099.  Rev.  B  dated  Au- 
gust 2,  1966.  and  drawing  list  dated  Sep- 
tember 23,  1966.  limited  to  installations 
with  A-frame  inboard  connection,  manu- 
factured by  Carroll  Engineering  Com- 
pany, 313  State  Street,  Box  711,  Perth 
Amboy,  New  Jersey  08862,  effective  June 
1,  1976.  (It  is  an  extension  of  Approval 
No.  160.032/172/0  dated  August  23,  1971. 

Lifeboats 

Approval  No.  160.035/484/0,  27.89'  x 
9.74'  X  4.07'  fibrous  glass  reinforced  plas- 
tic (FRP) .  totally  enclosed  motor-pro- 
pelled lifeboat,  without  radio  cabin  or 
searchlight  (Class  1> .  58-person  capacity, 
identified  by  general  arrangement  and 
instruction  plan  8.5EL-1,  issue  2,  dated 
March  16,  1976,  and  8.5  meter  (28  ft.) 
enclosed  lifeboat  approved  drawing  list 
dated  May  27,.  1976,  46  CPR  160.035-13 
(c)  Marking,  Weights:  Condition  "A"= 
8,700    pounds;     Condition    "B"'=20,045 


pounds,  manufactured  by  Watercraft 
America,  Inc.,  P.O.  Box  307.  Mims.  Flor- 
ida 32754.  effective  June  4,  1976. 

Buoys.  Life,  Ring,  Unicellular  Plastic 

Approval  No.  160.050/94/0.  30-inch, 
coated  unicellular  plastic  foam  ring  life 
buoy,  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.050. 
Massalite  Company  drawing  dated 
Februai-y  20.  1976,  dimension  and  speci- 
fication of  Ma.ssalite  Company  30-inch 
ring  life  buoy  dated  February  20.  1976. 
procedure  covering  production  dated 
February  20.  1976.  bill  of  materials  dated 
February  20.  1976  and  description  of  es- 
.sential  materials  dated  February  20.  1976. 
Type  IV  PFD.  manufactured  by  The 
Massalite  Company.  Box  214.  Winnetka. 
Illincis  60093.  for  Revere  Survival  Prod- 
ucts Company,  Inc.,  1030  Grand  Boule- 
vard. Deer  Park.  New  York  11729,  effec- 
tive June  3.  1976. 

Approval  No.  160.050  95  0,  24-inch 
unicellular  plastic  foam  ring  lifebuoy, 
manufactured  in  accordance  with  U.S. 
C.G.  Specification  Subpart  160.505.  Mas- 
salite Company  drawing,  dimensions  and 
specifications  of  24-inch  buoy,  procedure 
covering  production,  bill  of  materials  and 
description  of  essential  materials,  all 
dated  February  20.  1976,  Tjpe  IV  PFD. 
manufactured  by  The  Massalite  Com- 
pany, Box  214,  Winnetka,  Illinois  60093. 
for  American  Marine  Products.  240  Shore 
Drive.  Hinsdale.  Illinois  60521,  effective 
June  3,  1976. 

Approval  No.  160.050/96  0.  30-inch 
unicellular  plastic  form  ring  life  buoy, 
manufactured  in  accordance  with  U.S. 
C.G.  Specification  Subpart  160.050,  Mas- 
salite Company  drawing,  dimensions  and 
specification^  of  30-inch  ring  buoy,  pro- 
cedure covering  production,  bill  of  ma- 
terials and  description  of  essential  ma- 
terials, all  dated  Februai-y  20,  1976,  Type 
IV  PFD,  manufactured  by  The  Massalite 
Company.  Box  214.  Winnetka.  Illinois 
60093,  for  American  Marine  Products. 
240  Shore  Drive.  Hinsdale.  Illinois  60521. 
effective  June  3.  1976. 

Work  Vests,  Unicellular  Plastic  Foam 

Approval  No.  160.053/ 35  0,  adult.  Mod- 
el No.  IWV-220,  cloth  covered  unicel- 
lulac  plastic  foam  work  vest,  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.053.  Stearns  Draw- 
ing No.  IWV-220  dated  February  20, 1976, 
bill  of  materials  dated  April  28,  1976  and 
Coast  Guard  letters,  file  No.  5946/160.- 
053/gen  dated  March  18.  1975  and  file 
No.  5946/160.053  35  dated  June  9,  1976, 
T>'pe  V  PFD,  manufactured  by  Stearns 
Manufacturing  Company,  P.O.  Box  1498, 
St.  Cloud,  Minnesota  56301,  effective 
June  8,  1976. 

Life  Preservers,  Unicellular  Plastic 
Foam,  Adult  h^ro  Child  for  Merchant 
Vessels 

Approval  No.  160.055/102/0,  adult,  non- 
stanciard  cloth  covered  unicellular  plas- 
tic foam  life  preserver,  manufactured  in 
accordance  with  U.S.C.G.  Specification 
Subpart  160.055.  Coast  Guard  letters,  file 
No.  5946/160.055/102,  dated  February  12, 


1974,  July  14,  1975  and  June  7,  1976. 
Maravia  drawing  numbers  40-1025 
(sheets  1  thru  7),  TEX-006,  TD-007,  TD- 
008,  TD-009,  TD-011  and  TD-015,  TVpe 
V  PFD,  approved  only  for  use  by  per- 
sons engaged  in  commercial  white  water 
service  within  the  U.S.A.,  manufactured 
by  Maravia  Corporation,  857  Thornton 
Street,  San  Leandro,  California  94577. 
effective  June  3,  1976.  (It  supersedes  Ap- 
proval No.  160.055/102/0  dated  Decem- 
ber 2,  1975  to  show  minor  modification 
to  construction.) 

Approval  No.  160.055/107/0,  child,  non- 
standard cloth  covered  unicellular  plastic 
foam  life  pre.'ierver,  manufactured  in 
accordance  with  U.S.C.G.  Specification 
Subpart  160.055,  Coast  Guard  letter  file 
No.  5946/160.055/107  dated  June  7,  1976. 
Maravia  drawing  iiumbers  40-1035 
(sheets  1  thru  5i.  TD-017.  TD  019,  TD- 
018  and  TD-025,  Type  V  PFD.  approved 
only  for  use  by  persons  weighing  50  to  90 
pounds  when  engaged  in  commercial 
white  water  service  within  the  U.S.A., 
manufactured  by  Maravia  Corporation, 
857  Tliornton  Street,  San  Leandro,  Cali- 
lornia  92577,  effective  June  3,  1976. 

Approval  No.  160.055/111/0,  adult. 
Model  No.  8^50,  vinyl  dipped  unicellular 
plastic  foam  life  preserver,  manufactured 
in  accordance  with  U.S.C.G.  Specifica- 
tion Subpart  160.055  and  drawing  No. 
8150/3/76  ( 2  sheets  > ,  T>-pe  I  PFD,  manu- 
factured b>'  Atlantic-Pacific  Manufac- 
turing Corporation,  124  Atlantic  Avenue, 
Brooklyn,  New  York  11201,  effective 
May  25,  1976. 

Approval  No.  160.055/112  0,  child, 
Model  8151.  vinyl  dipped  unicellular  plas- 
tic foam  life  preserver,  manufactured  in 
accordance  with  U.S.C.G.  Sp>ecification 
Subpart  160.055  and  drawing  No.  8151/ 
3/76  (2  sheets).  Type  I  PFD,  manufac- 
tured by  Atlantic-Pacific  Manufacturing 
Corporation.  124  Atlantic  Avenue, 
Brooklyn,  New  York  11201,  effective 
May  25,  1976. 

Marine  Buoyant  Device 

Approval  No.  160.064  732/0,  child 
small.  Model  No.  6632,  cloth  covered  uni- 
cellular plastic  foam  "Buoyant  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  47,  Type 
n  PFD,  manufactured  by  Me(3alLst  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121,  effective  May  21, 
1976.  (It  supersedes  Approval  No.  160.- 
064/732/0  dated  March  31,  1976  to  show 
correct  PFD  type.) 

Approval  No.  160.064/1086/0.  adult. 
Model  No.  CBVS,  cloth  covered  imicellu- 
lar  plastic  foam  "Boating  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  3,  factorj^aoca- 
tion:  912  N.  Beverly  Drive,  Wichita  Falls, 
Texas  76307,  Type  III  PFD,  manufac- 
tured by  Texas  Recreation  .Corporation, 
Texas  Watercrafters  Division,  P.O. 
Drawer  539,  Wichita  Falls.  Texas  76307, 
effective  May  25,  1976. 

Approval  No.  160.064/1087/0,  adult. 
Model  No.  CBVM,  cloth  covered  unicel- 
lular plastic  foam  "Boating  Vest",  manu- 
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factured  In  accordance  with  U.S.CIG. 
Specification  Subpart  160.064  and  UL>/ 
MD  report  file  No.  MQ  3.  factory  loca- 
tion: 912  N.  Beverly  Drive,  Wichita  Falls, 
Texas  76307,  Type  m  PFD,  manufac- 
tured by  Texas  Recreation  Corporation, 
Texas  Watercrafters  Division,  P.O. 
Drawer  539,  Wichita  Palls,  Texas  76307, 
effective  May  25,  1976. 

Approval  No.  160.064/1088/0,  adult. 
Model  No.  CBVL,  cloth  covered  unicellu- 
lar plastic  foam  "Boating  Vest",  manu- 
factured In  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  repprt  file  No.  MQ  3,  factory  loca- 
tion: 912  N.  Beverly  Drive,  Wichita  Falls, 
Texas  76307,  Type  in  PFD,  manufac- 
tured by  Texas  Recreation  Corporation. 
Texas  Watercrafters  Division,  P.O. 
Drawer  539.  Wichita  Falls,  Texas  76307. 
effective  May  25.  1976. 

Approval  No.  160.064/1089/0,  adult. 
Model  No.  CBVXL.  cloth  covered  Jhicel- 
lular  plastic  foam  "Boating  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  filed  No.  MQ  3,  factory  loca- 
tion: 912  N.  Beverly  Drive,  Wichita  Falls, 
Texas  76307.  Type  III  PFD.  manufac- 
tured by  Texas  Recreation  Corporation. 
Texas  Watercrafters  Division,  P.O. 
Drawer  539,  Wichita  Falls,  Texas  76307, 
effective  May  25,  1976. 

Approval  No.  160.064/1091/0,  adult. 
Model  No.  CBVXXL,  cloth  covered  uni- 
cellular plastic  foam  "Boating  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  filed  No.  MQ  3,  fac- 
tory location:  912  N.  Beverly  Drive, 
Wichita  Falls,  Texas  76307,  Type*  III 
PFD.  manufactured  by  Texas  Recreation 
Corporation.  Texas  Watercrafters  Divi- 
sion, P.O.  Drawer  539,  Wichita  Falls, 
Texas  76307,  effective  May  25,  1976. 

Floating  Electric  Water  Light 

Approval  No.  161.010/3/2,  Automatic 
Lite  Company,  Save-U-Lite,  Model 
WLOOl  floating  electric  water  light  with 
mounting  bracket,  manufactured  by 
Automatic  Lite  Company,  900  N.  Iris 
Avenue.  Baltimore.  Maryland  21205,  ef- 
fective May  25,  1976.  (It  supersedes  Ap^ 
proval  No.  161.010/3/1  dated  March  18, 
1975  to  show  revision.) 

Approval  No.  161.010  5/1.  Model  S1307 
Seastar  Distress  Marker,  floating  plec- 
tric  water  light,  manufactured  by  Soder- 
berg  Manufacturing  Company.  Inc., 
20821  Currier  Road,  Walnut,  California 
91789.  effective  May  26.  1976.  (It  super- 
sedes Approval  No.  161.010/5/0  dated 
November  4.  1974  to  show  revision.) 

Halon   1301   Fixed  Fire  Extinguishing 
System 

Approval  No.  162.029/7/0,  Halex  1301 
Model  8.5,  pre-engineered  Halon  1301 
marine  type  extinguishing  system  unit 
type,  identical  to  that  described  in  Un- 
derwriters Laboratories,  Inc.  report  file 
EX2988  dated  September  29.  1975,  ap- 
proved for  use  on  recreational  boats  and 
certain  other  uninspected  vessels,  manu- 
factured by  Automatic  Sprinkler  Cor- 
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poration  of  America,  Division  of  A-T-O 
Inc.,  1000  East  Edgerton  Road.  Cleve- 
land. Ohio  44174,  formerly  Norris  Indus- 
tries, effective  May  13,  1976,  (It  super- 
sedes Approval  No.  162.029/7/0  dated 
October  20. 1975  to  show  change  of  name 
and  address  of  manufacturer.) 

Approval  No.  162.029/8/0.  Halex  1301 
Model  17.  pre-engineered  Halon  1301 
marine  type  extinguishing  system  tmit. 
type,  identical  to  that  described  in  Un- 
derwriters Laboratories,  Inc.  report  file 
EX2988  dated  September  29,  1975.  ap- 
proved for  use  on  recreational  boats  and 
certain  other  iminspected  vessels,  manu- 
factured by  Automatic  Sprinkler  Cor- 
poration of  America,  Division  of  A-T-O 
Inc..  1000  East  Edgerton  Road,  Cleveland, 
Ohio  44147,  formerly  Norris  Industries, 
effective  May  13,  1976.  (It  supersedes  Ap- 
proval No.  162.029/8/0  dated  October  20, 
1975  to  show  change  of  name  and  ad- 
dress of  manufacturer.) 

Approval  No.  162.029/9/0,  Halex  1301 
Model  25,  pre-engineered  Halon  1301 
marine  type  extinguishing  system  unit 
type,  identical  to  that  described  in  Un- 
derwriters Laboratories,  Inc.  report  file 
EX2988  dated  September  29,  1975,  ap- 
proved for  use  on  recreational  boats  and 
certain  other  iminspected  vessels,  manu- 
factured by  Automatic  Sprinkler  Cor- 
poration of  America,  Division  of  A-T-O 
Inc.,  1000  East  Edgerton  Road,  Cleveland, 
Ohio  44147,  formerly  Norris  Industries, 
effective  May  13.  1976.  (It  supersedes  Ap- 
proval No.  162.029/9/0  dated  October  20, 
1975  to  show  change  of  name  and  ad- 
dress of  manufacturer.) 

Approval  No.  162.029/10/0.  Halex  1301 
Model  33,  pre-engineered  Halon  1301 
marine  type  extinguishing  system  unit 
type,  identical  to  that  described  in  Un- 
derwriters Laboratories,  Inc.  report  ^le 
^X2988  dated  September  29,  1975,  ap- 
proved for  use  on  recreational  boats  and 
certain  other  uninspected  vessels,  manu- 
factured by  Automatic  Sprinkler  Cor- 
poration of  America,  Division  of  A-T-O 
Inc..  1000  East  Edgerton  Road,  Cleve- 
land, Ohio  44147,  formerly  Norris  In- 
dustries, effective  May  13, 1976.  (It  super- 
sedes Approval  No.  162.029/10,0  dated 
October  20,  1975  to  show  change  of  name 
and  address  of  manufacturer.) 

Structural  Insulations  for  Merchant 
Vessels    - 

Approval  No.  164.007/40/0,  "Therma- 
fiber  Felt "  mineral  wool  type  structural 
insulation  identical  to  that  described  in 
National  Bureau  of  Standards  Test  Re- 
port FR  3812  dated  July  12,  1972,  ap- 
proved without  any  other  insulating 
material  to  meet  Class  A-60  require- 
ments in  a  3  inch  thickness  with  a  den- 
sity of  7  pounds  per  cubic  foot,  and  a 
4  inch  thickness  with  a  density  of  6 
pounds  per  cubic  foot,  plant  l(5cations: 
Corsicana,  Texas;  South  Plainfield,  New 
Jersey;  Torrance,  California;  Wabash, 
Indiana;  Tacoma.  Washington;  Bir- 
mingham, Alabama,  manufactured  by 
United  States  Gypsum  Company,  1000 
East  Northwest  Highway,  Des  Plalnes, 
Illinois  60016.  effective  May  27,  1976.  (It 
supersedes    Approval    No.    164.007/40  0 
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dated  April   11,    1976   to  show   minor 
change.) 

Dated:  August  23, 1976. 

W.  M.  Benkert. 
Rear  Admiral,  U.S.  Coast  Guard, 
Cfiief,  Office  of  Merchant  Ma- 
rine Safety. 

|PR  Doc.76-25728  Filed  9-l-76;8:45  am) 


Federal  Aviation  Administration         . 

AIRCRAFT  SEPARATION  ASSURANCE  ^ 
PROGRAM 

The  purpose  of  this  notice  is  to  an- 
nounce a  Consultative  Planning  Con- 
ference on  the  FAA  Aircraft  Separa- 
tion Assurance  Program.  (The  establish- 
ment of  annual  consultative  planning 
procedures  was  originally  documented 
and  publicized  in  33  FR  1905,  dated  De- 
cember 24,  1968.  and  35  FR  17798,  dated 
November  19,  1970.) 

The  Department  of  Transportation 
announces  that  this  two-day  confer- 
ence will  commence  at  9:00  a.m.  on  Sep- 
tember 27,  1976.  in  conference  room 
2230,  DOT  Headquarters  Building.  400 
7th  Street.  SW.,  Washington.  D.C. 
20590. 

The  meeting  will  be  open  to  the  pub- 
lic and  persons  who  wish  to  present 
views  on  the  topics  to  be  discussed  may 
do  so  by  submitting  their  views  In  writ- 
ing to: 

Associate  Administrator  for  Policy  Develop- 
ment and  Review  (Acting),  Attention: 
ASP-10.  Federal  Aviation  Administration. 
800  Independence  Avenue.  SW.,  Washing- 
ton, D.C.  20591. 

In  addition,  persons  who  wish  to  attend 
the  meeting  may  submit  their  written 
views  at  that  time  or  following  the  meet- 
ing not  later  than  a  date  which  will  be 
given  at  the  meeting. 

The  FAA  Aircraft  Separation  Assur- 
ance Program  is  a  broad  exploratory 
and  development  program  involving 
many  aspects  which  are  of  interest  to 
most  persons  and  organizations  in  the 
aviation  community  and  the  general 
public.  Some  of  these  aspects  may  have  a 
substantial  economic  impact  on  those  in 
aviation  and/or  the  general  taxpayer. 
The  main  purpose  of  this  conference  is 
to  present  to  and  to  solicit  comments 
from  the  aviation  community  and  the 
general  public  on  what  the  FAA  is  doing, 
considering,  developing,  and  exploring 
to  increase  separation  assurance. 

Topics:  The  following  topics  will  be 
discussed  as  they  pertain  to  the  Air- 
craft Separation  Assurance  Program : 

1 .  Procedural  Improvements 

2.  Regulatory  Changes 

3.  Hardware  Systems  "^ 

4.  Planning  Standards  i 
6.  Systems  Improvements 

F.  A.  MeiSTER. 
Associate  Administrator  for  Policy 
Development  and  Review  (Acting) . 

AirclTST  «i,  1976. 

[PR  Doc.76-25822  Filed  9-4i^7e;8:46  ami    -- 
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National  Highway  Traffic  Safety 
Administration 

JEEP  CORP.  ET  AL 

Denials  of  Petitions  To  Commence 
Rulemaking 

Tliis  notice  sets  forth  the  reasons  for. 
denial  of  three  petitions  for  rulemaking 
to  initiate  or  amen^  Federal  motor  ve- 
hicle safety  standards  promulgated  under 
authority  of  section  103  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1391  et  seq).  This  notice  is  pub- 
lished in  accordance  with  section  124  of 
the  Act,  \\hich  provides  that  the  Na- 
tional Highway  Traffic  Safety  Ad- 
ministration must  grant  or  deny  such 
petitions  within  120  days,  and  "If  the 
Secretary  denies  such  petition  he  shall 
publish  in  the  Federal  Register  his  rea- 
sons for  such  denial"  (section  124(d)). 
Jeep  Corpora'ion  (March  9,  1076^. 
Petition  to  amend  Standard  No.  301-75, 
Fuel  System  Integrity,  to  permit  the  re- 
moval of  "work-performing  accessories" 
before  performing  compliance  testing 
pursuant  to  the  standard.  Jeep's  petition 
was  denied  because  such  an  amendment 
would  violate  section  108  of  the  Motor 
Vehicle  and  Schoolbu^  Safety  Amend- 
ments of  1974  (15  U.S.C.  1392  note), 
which  dii-ectsd  that  the  fuel  system 
integrity  standard  take  effect  in  the 
form  in  which  it  has  been  most  recently 
published. 

Truck  Safety  Eqiipmctit  Jnstitiite 
(TSEI)  (Maij  1.  107 6K  Petition  to  amend 
Standard  No.  108,  Lamp^\  Reflective  De- 
vices, and  Associited  Equipment,  to  raise 
the  maximum  rermi-si'.le  candlepcwer 
output  limitation  for  rear-mounted 
single  compartment  li-^hting  devices. 
TSEI's  petition  v:c.sr  denied  because  the 
existing  limit  represents  the  maximum 
desirable  in  term-;  of  ociiiar  comfort,  and 
anv  higher  value  limit  would  create 
driver  distraction  from  nlare.  with  re- 
sulting annoyance  or  danger. 

Society  of  the  PUities  Industry  i No- 
vember 10.  1075K  Petition  to  amend 
Standard  No.  205.  Gla-.ing  Materials,  to 
permit  the  use  of  the  DOT  symbol  and 
code  number  by  glazing  fabricators  in 
satisfaction  of  their  re-ponsibility  to 
certify  compliance.  The  Society's  peti- 
tion was  denied  becau'  c  the  NHTSA  has 
experienced  no  difficulty  in  distinguish- 
ing the  manufacturer's  from  the  fabrica- 
tor's certification  and  marking  responsi- 
bilities and  coi'ld  not  justify  amendment 
of  the  standard. 

(Sec.  103.  119.  Pub.  X.  89-563.  80  Stat.  718 
(15  U.S.C.  1392,  1407);  Sec.  106  Piib.  L.  93- 
492.  88  Stat.  1482  (15  U.S.C.  1410);  delega- 
tions of  authority  at  49  CFR  1.50  and  49 
CFR  501.8) 

Issued  on  August  27, 1976. 

Robert  L.  Carter, 
Associate  Administrator,  Motor 
Vehicle  Programs. 

■  [PR  Doc.76-25729  Piled  9-1-76;  8:45  ami 


CIVIL  AERONAUTICS  BOARD 

(Order  76-8-151;  Dockets  29716.  22859.  26838] 

ALASKA  AIRLINES,   INC. 

General  Increase  in  Air  Freight  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  30th  day  of  August.  1976. 

By  tariff  revisions '  marked  to  become 
effective  September  1.  1976.  Alaska  Air- 
lines. Inc.  (Alaska)  proposes  to  increase 
all  States- Alaska  and  most  intra- 
Alaska'  bulk  general  and  specific  com- 
modity rates  by  approximately  10  per- 
cent. The  minimum  charge  per  ship- 
ment is  not  increased.  Corresponding 
priority  general  and  specific  commodity 
rates  are  increased  by  an  equal  percent- 
age, while  certain  srecific  commodity 
rates  are  being  canceled. 

In  support  of  its  proposal.  Alaska  as- 
serts, inter  ali.i,  that  it  is  attempting 
through  this  rate  increase  to  recover 
substantial  cost  increases  and  to  com- 
pensate for  deficient  rate  levels;  that  it 
estimates  the  revenue  impact  of  this  in- 
crease at  $481,000  annuallv;  and  that 
without  thLs  rate  increase  it  will  sulTer 
an  estimated  freiiht  operating  loss  of 
over  $153,000  during  the  forecast  year 
ending  September  1977.  Further  revenue 
will  be  eenerated  th»ouTh  cancellation 
of  s^^eciPc  commodity  rates  in  selected 
markets  because,  Alaska  contends,  there 
is  no  empty  ca^^acity  in  thc-^e  markets, 
the  rates  do  not  generate  additional 
traffic,  and  therefore  they  only  serve  to 
dilute  exist  inr?  revenue.  Alaska  estimates 
that  its  return  on  investment  (ROD  for 
freight  operations,  even  with  the  pro- 
pored  increase,  v.ould  onlv  be  about  6.1 
percent,  bn.^^ed  on  the  'ear  ended  March 
31,  1976,  substantiailv  below  that  con- 
sidered adequate  by  the  Board. 

Based  uron  Aia<:ka"s  reported  financial 
re.-ults  for  the  year  ended  June  1976.  re- 
constructed to  include  a  full  year's  ef- 
fect of  both  the  propo.sed  freight  rate 
increase  and  the  freight  rate  increase 
permitted  to  go  into  effect  on  March  1, 
1976,  ?nd  a  cost-inflation  factor,  the  car- 
lier's  regulatory  ROI  (before  subsidy) 
would  be  about  8.2  percent,  significantly 
below  tlie  12.35  percent  found  by  the 
Board  to  be  reasonable  for  local  service 
carriers. 

The  proposed  standard  .service  rates 
between  Seattle  Tacoma  and  Anchorage, 
Fairbanks,  Juneau,  and  Ketchikan  are 
already  under  the  .<^c3pe  of  the  Dome.stic 
Air  Freight  Rate  Investigation  iDAFRD  , 
Docket  228'9.  and  the  propo.-^ed  priority 
rates  and  charges  come  within  th^  scope 
of  the  Priority  Reserved  Air  Freight 
Rates  Investigation  (PRAFRD,  Docket 
26838,  and  their  lawfulness  will  be  deter- 
mined in  those  proceedings.  Upon  con- 


sideration of  all  relevant  factors,  the 
Board  finds  that  the  pr(H>osal  to  Increase 
bulk  general  commodity  rates  and 
charges  as  they  relate  to  certain  excep- 
tion-rated traffic,  may  be  unjust,  unrea- 
sonable, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  other- 
wise unlawful,  and  should  be  investi- 
gated. Furthermore,  the  Board  concludes 
that  the  aforementioned  Increases  as 
they  relate  to  exception-rated  traffic 
should  be  suspended  pending  investiga- 
tion. 

Alaska  currently  has  effective  excep- 
tion ratings  to  the  general  commodity 
rates  of  200  percent  applicable  on  boats, 
human  remains,  and  uncrated  self-pro- 
pelled vehicles.  In  the  lower  48  States, 
most  carriers  do  not  publish  premium 
ratings  on  boats  or  other  vehicles,  and 
the  few  carriers  that  do,  generally  pub- 
lish lower  ratings  than  Alaska.  The  other 
carriers'  premiums  on  human  remains 
are  also  lower.  The  high  premiums 
charged  by  Alaska  have  not  been  justi- 
fied and  consequently  the  increased  rates 
will  be  suspended.*  This  action  Is  con- 
sistent with  the  Board's  suspension  of 
.similar  increases  recently  proposed  by 
Wien  Air  Alaska,  Inc.,  Order  76-7-124. 
July  30,  1976. 

Accordingly,  pursuant  to  the  Federal 
Aviition  Act  of  1958,  and  particularly 
sections  204fa),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That:  1.  An  investigatinn 
is  instituted  to  determine  whether  the 
rates,  charges,  and  provisions  described 
in  Appendix  A  hereto,  and  rules,  regula- 
tions, and  practices  affecting  such  provi- 
sions, are  or  will  be  unju'^t,  unreason- 
able, unjustly  discriminatory,  unduly 
preferential,  unduly  prrjudicial,  or 
othenvi'-e  unlawful,  and.  if  found  to  be 
unliwful,  to  determine  \r\A  prescribe  the 
lawful  rates,  charges,  and  provisions  and 
rules,  regulations,  or  practices  affecting 
such  rates,  charges,  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  rates,  charges,  and  provisions 
do^criled  in  Appendix  A  hereto  are  sus- 
pended and  their  use  dffeiTed  to  and  in- 
cluding November  29.  1976,  unless  other- 
wise ordered  bv  the  Bortrd;  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  suspension,  except  by  order  or 
special  permission  of  the  Board; 

3.  Tlie  proceeding  herein  designated 
Docket  29716  be  assigned  for  hearing  be- 
fore an  administrative  law  judge  of  the 
Board  at  a  time  and  place  hereafter  to 
be  de-ignatcd;  and 

4.  Copies  of  this  order  .shall  be  filed 
with  the  tariff  and  served  upon  Alaska 
Airlines,  Inc.,  which  is  hereby  made  a 
party  to  Docket  29716. 


1  Revisions  to  Airline  Tariff  Publishing 
Company.  Agent.  Tariff  C  A£  No.  169. 

-  Rates  between  points  .served  under  con- 
tract by  air  taxi  operators  are  not  Increased. 


» If  Ala.ska  can  demonstrate  that  there  are 
considerations  peculiar  to  Alaskan  operations 
which  can  Justify  such  premiums,  the  carrier 
Is,  of  course,  free  to  reflle. 


^ 
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This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

Ai'PLNDix  A — Tarift  CA.B.  No.  169,  Issued 
By  Airline  Tariff  Publishing  Company, 
Agent 

All  Increased  rates,  charges  and  provisions 
applicable  thereto  on  the  following  pages 
(except  from  and  to  points  In  Canada)  Insofar 
as  they  would  be  used  in  determination  of 
rates  and  minimum  charges  in  conjunction 
wlth^Vceptlon  ratings  to  General  Commod- 
ity rates  in  Item  Nos.  300,  340  and  400  on 
behalf  of  "AS". 

17th  Revised  Page  178 

19th  Revised  Page  179 

17th  Revised  Page  181 

17th  Revised  Page  182 

20th  Revised  Page  183 

20th  Revised  Page  184 

16tU  and  17th  Revised  Pages  185 

16th  and  17th  Revised  Pages  186 

13th  Revised  Page  187 

(FR  Doc.76  25768  Filed  9-l-76;8:45  am) 


[Order  76-8-149;  Docket  29539) 

DAVIS  AGENCY,   INC. 

Stand-by  and  "Early  Bird  Special"  Charter 
Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  27th  day  of  August,  1976. 

By  complaint  received  July  23,  1976, 
Pan  American  World  Airways,  Inc.  (Pan 
American)  requests  suspension  and  in- 
vestigation of  certain  stand-by  and 
"Early  Bird  Special"  fares  presently  in 
effect'  offered  by  Davis  Agency,  Inc. 
(Davis) ,  an  indirect  air  carrier  operating 
overseas  military  personnel  charters  un- 
der Part  372  of  the  Board's  special  regu- 
lations.- 

In  support  of  its  request.  Pan  Ameri- 
can contends  that  both  Davis'  "Early 
Bird  Special"  fare,  with  its  166-pound 
baggage  allowance,"  and  its  stand-by- 
fare,  discounted  up  to  40  percent  from 
scheduled-service  military  fares,  will  di- 
vert traffic  from  Pan  American  and  other 
scheduled  service  carriers.  Pan  American 
claims   the  passenger  transporting   166 


'  Pan  American  contends  its  complaint  is 
timely  filed  with  respect  to  two  minor 
amendments  to  two  pages  in  Davis'  tariff, 
claims  it  was  "unaware"  of  the  original  tariff 
amendments  establishing  the  special  fares, 
and  requests  suspension  and  investigation 
p\irsuant  to  .section  1002(J)(2)  of  the  Fed- 
eral Aviation  Act  and  Rule  505  of  the  Board's 
rules  of  practice. 

s  See  Appendix,  filed  as  part  of  the  original 
documents,  for  details  of  the  special  charter 
fares  and  a  comparison  of  these  fares  with 
other  Part  372  fares  offered  by  Davis. 

"  Pan  American  also  states  it  was  unable  to 
locate  the  166-pound  allowance  in  Davis'  tar- 
iff and  that,  therefore,  that  provision  violates 
section  403  of  the  Act.  However,  this  allow- 
ance is  clearly  set  forth  In  the  tariff.  See 
Davis  Agency,  Inc.,  Overseas  Military  Person- 
nel Charter  Tariff,  CAB.  No.  1,  3rd  and  4th 
Revised  Pages  13-0  and  4th  and  5th  Revised 
Page  13-D. 
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pounds  of  baggage  would  receive  an  un- 
justified 50  percent  discount  on  excess- 
baggage  charges  *  since,  while  the  Davis 
"Early  Bird"  fare  exceeds  the  regular 
fare  by  $50,  regular-fare  passengers 
would  normally  pay  $100  In  excess-bag- 
gage charges  for  an  equivalent  amount 
of  baggage. 

Pan  American  challenges  Davis'  con- 
tention that  the  166-pound  baggage 
allowance  is  justified  by  the  required 
advance  reservation  and  two-hour  ad- 
vance check-in  provisions,  which  Davis 
alleges  will  avoid  the  weight  and  balance 
problems  it  presently  encounters.  The 
advance  check-in  requirement  is  not  sig- 
nificant, Pan  American  contends,  since 
late  check-ins  do  not  present  any  signif- 
icant problem  and,  in  any  event,  weight 
and  balance  calculations  cannot  be  final- 
ized until  all  passengers  have  checked 
in.  Furthermore,  in  light  of  Davis'  state- 
ment that  its  transatlantic  flights  fre- 
quently "weight-cut,"  Pan  American  con- 
tends that  the  offering  of  a  166-pound 
free-baggage  allowance  to  some  but  not 
all  passengers  is  unjustly  discriminatory 
and  will  aggravate  the  tendency  for 
flights  to  "weight-out";  that  the  off- 
airport  ticket-purchase  requirement  in- 
creases the  chances  that  an  agent's  fee 
will  be  paid  and  shifts  Davis' T)wn  ticket- 
ing costs;  and  that  the  excess-baggage 
allowance  is  an  attempt  by  Davis  to  un- 
lawfully and  explicitly  cater  to  travelers 
moving  at  government  expense  on  per- 
manent change-of-statlon  orders. 

Pan  American  alleges  that  Davis* 
separate  stand-by-  fares  are  unlawful 
since  they  hold  out  to  the  public  a  type  of 
service  which  might  not  be  readily  avail- 
able due  to  Davis'  characteristically  high 
load  factors ;  that  Davis  does  not  operate 
nearly  the  number  of  flights  it  advertises, 
thereby  increasing  the  chances  of  strand- 
ing stand-by  passengers  for  long  periods 
or  of  forcing  them  to  pay  higher  fares; 
and  that  if  Davis  seeks  to  provide  extra 
capacity  to  increase  chances  of  accom- 
modating stand-by  traffic.  Its  costs  will 
also  increase  and  its  overall  load  factor 
will  decline. 

In  its  answer,  Davis  opposes  the  com- 
plaint in  general  and  requests  its  dismis- 
sal on  procedural  and  substantive 
grounds.  Davis  regards  the  complaint  as 
inexplicable,  since  it  produces  business 
worth  millions  for  Pan  American  which 
presently  is  Davis'  largest  suppher  of 
charter  aircraft,  and  suggests  that  the 
complaint  is  one  more  element  in  Pan 
American's  historical  oj^position  to  mili- 
tary charters.  In  addition,  Davis  con- 
tends that  the  special  fares  are  economic: 
and  that  Pan  American  has  demonstra- 
ted no  injury  to  itself  or  the  public  inter- 
est from  the  fares.  Procedurally,  the  com- 
plaint is  deficient,  Davis  contends,  since 
the  carrier  demonstrates  no  reasons  suf- 
ficient to  warrant  the  Board's  consider- 


*  For  fares  other  than  the  "Early  Bird  Spe- 
cial," Davis'  present  tariffs  provide  a  maxi- 
mum free-baggage  allowance  of  66  pounds, 
subject  to  dimensional  restraints,  and  an  ex- 
cess-baggage charge  of  $1  per  round  appli- 
cable to  all  fares. 
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ation  of  an  untimely  request  dealing  witR 
existing  tariff  provisions. 

Specifically,  Davis  argues  that  the 
"Early  Bird  Special"  fare  is  not  di- 
versionary since  that  fare,  in  effect, 
charges  the  passenger  50  cents  per  pound 
for  100  pounds  of  "excess  baggage,"  a 
rate  which  is  higher  than  its  former 
excess-baggage  charge  of  $5  per  piece. 
Thus,  any  diversion  would  have  already 
occurred  imder  its  old  per-piece  rate.  The 
fare  is  allegedly  not  imjustly  discrimi- 
natory since  it  is  open  to  all  eligible  users 
of  military  charters;  the  difference  in 
baggage  allowances  is  similar  to  that  ex- 
isting in  first-  and  economy-class  sched- 
uled service;  and  the  fare  is  sold  subject 
to  substantially  different  conditions  from 
those  applying  to  other  military  charter 
fares.  Concerning  Pan  American's  alle- 
gation on  permanent  change-of -station 
travel,  Davis  states  that  it  operates  law- 
fully and  allegations  to  the  contrary 
should  be  directed  to  the  proper  forum. 
Finally,  Davis  maintains  that  the  stand- 
by fares  are  not  misleading  since  during 
the  first  six  months  of  1976.  it  opened  285 
flights,  six  more  than  actually  adver- 
tised, with  3,507  empty  seats.  Thus,  seats 
for  .stand-by  travel  are  available. 

Upon  coiLsideration  of  the  complaint, 
the  answer  thereto,  and  other  relevant 
matters,  the  Board  has  determined  to 
dismiss  Pan  American's  complaint  and 
deny  the  relief  requested. 

Pan  American's  principal  thrust  ap- 
pears to  be  that  the  special  fares  will 
unduly  divert  traffic  from  its  own  sched- 
uled service  and  that  of  other  carriers. 
However,  the  carrier  has  presented  no 
data  indicating  substantial  harm  to  it 
arising  from  the  fares.  F^irthermore, 
'overseas  military  personnel  charters  are 
not  available  to  the  general  public,  but 
rather  art  available  only  to  a  limited 
class  of  travelers  in  recognition  of  spe- 
cial national  interest  considerations,  and 
have  been  of  restricted  availability  far 
some  tiiae.  Absent  a  showing  to  the  con- 
trary, which  has  not  been  made  by  the 
complainant,  it  is  reasonable  to  assume 
that  much  of  the  eligible  traffic  is  pres- 
ently moving  on  sucli  charters  and  that 
opportunities  for  further  diversion  from 
scheduled  services  are  extremely  limited. 

Additionally,  the  terms  and  level  of  the 
special  fares  do  not  appear  unreasonable. 
While  the  "Early  Bird  Special"  fare  car- 
ries a  baggage  allowance  of  166  pwvmds. 
the  fare  exceeds  the  regular  charter  price 
of  $50,  and  the  passenger  must  conform 
to  certain  conditions.  Before  imple- 
mentation of  this  fare  and  the  recently 
imposed  excess-baggage  charge  of  $1  per 
pound,  passengers  wishing  to  travel  with 
similar  quantities  of  baggage  had  to  pay 
merely  $5  for  each  piece  of  excess  bag- 
gage regardless  of  its  weight.  Thus,  using 
this  fare,  the  passenger  pays  m^re  for 
his  baggage  than  before,  and  the  early 
check-in  procedures  appear  to  be  an 
attempt  to  minimize  disruption  by  large 
(i^antlties  of  baggage  being  presented  for 
check-in  at  the   last   minute. 

The  stand-by  fares  are  reasonably  dis- 
counted at  11.4  to  20.1  percent  from  the 
regular  charter  fares.  We  would  expect 
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that  the  typically  high  load  factors  asso- 
ciated with  charter  operation^  will  limit 
their  use:  however,  it  would  appear  that 
there  will  be  opportunity  for  accommo- 
dation of  some  passengers  moving  on 
this  fare.  Finally,  we  are  not  persuaded 
that  the  conditions  under  which  the  fare 
is  offeixd  are  misleading,  since  they  are 
clearly  stated  in  tlie  effective  tariff. 

Accoi-dingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particularly  sections  201<a\  403.  404, 
and.  1002  thereof.  It  is  ordered.  That: 
Thc^omplaiiit  of  Pan  American  Airlines, 
Inc.,  in  Docket  29539  be  and  hereby  is 
dismissed. 

This  order  will  be  published  in  the 
Feder-il  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(PR  Doc.76-25767  Filed  9-1-76:8:45  am) 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

COTTON  TEXTILE   PRODUCTS   FROM 
THE  REPUBLIC  OF  CHINA 

Amending  Import  Levels 

August  27, 1976. 

On  December  24.  1975,  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
59475)  a  letter  dated  December  19.  1975 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  imple- 
menting those  provisions  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Tex- 
tile Agreement  of  May  21,  1975.  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
China,  which  establish  specific  export 
limitations  on  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  In  the  Republic  of  China 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1,  1976.  A  correction  of  cer- 
tain of  the  levels  of  restraint  in  the  let- 
ter of  December  19,  1975  was  published 
in  the  Federal  Register  on  January  5, 
1976  (41FR814). 

As  set  forth  in  the  letter  of  Decem- 
ber 19,  1975.  the  levels  of  restraint  are 
subject  to  adjustment  pursuant  to  para- 
graph 8(a)  Ui)  of  the  bilateral  agreement 
which  provides  that  specific  levels  of  re- 
straint may  exceed  current-year  limits 
by  up  to  6  percent,  with  the  amount  of 
the  adjustment  being  deducted  from  the 
applicable  level  of  the  succeeding  agree- 
ment year. 

Accordingly,  at  the  reo.uest  of  the  Gov- 
ernment of  the  Republic  of  China  and 
pursuant  to  the  provision  of  the  bilateral 
agreement  referred  to  above,  there  is 
published  below  a  letter  of  August  27. 
1976  from  the  Chairman  of  the  Com- 
mittee for  the  Implementation  of  Tex- 
tile Agreements  to  the  Commissioner  of 
Customs  amending  the  levels  of  restraint 
applicable  to  cotton  textile  products  In 
Categories  45/46/47.  50/51  and  60  for  the 


twelve-month  ^  period   which   beg^an   on 
January  1, 1976. 

Alan  Polansky, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

Committee   for   the   Implementation   of 
TiXTiLE   Agreements 

August   27.    1976. 
Commissioner  of  Customs, 
Depaetment   of  the  Tre.*sukv. 
Washington,  D.C. 

De.\r  Mr.  Commissioner:  On  December  19, 
1975.  the  Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agreements,  directed 
you  to  prohibit  entry  during  the  twelve- 
month period  beginning  January  1.  1976  and 
exteiWing  through  December  31.  1976  of  cot- 
ton and  man-made  fiber  textile  product.s  in 
certain  specified  categories,  produced  or  man- 
ufactured in  the  Republic  of  China,  in  excess 
of  designated  levels  of  restraint.  The  Chair- 
man further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment.' 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles  done 
at  Geneva  on  December  20,  1973,  pursuant 
to  paragraph  8(a)  (ii)  of  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile  Agreement 
of  May  21,  1975.  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  China,  and  In  accordance  witli 
the  provisions  of  Executive  Order  11651  of 
March  3.  1972.  you  are  directed  to  amend, 
effective  on  September  3.  1976.  the  levels  of 
restraint  established  for  Categories  45/46, '47, 
50  51  and  60  to  the  following: 

Amended  12-mo. 
Category:  level  of  restraint  - 

45,  46/47 SYE..    15.  168.  140 

50/51  doz--    776.864 

60 --doz--     48,025 

-The  levels  have  not  been  adjusted  to  re- 
flect any  entries  matte  after  December  31, 
1975. 

The  actions  taken  with  rsspect  to  the  Gov- 
The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  China  and  with 
respect  to  Imports  of  cotton  textile  prod- 
ucts from  the  Republic  of  China  have  been 
determined  by  the  Committee  for  the  Im- 
plementation of  TextUe  Agreements  to  in- 
volve foreign  affairs  functions  of  the  United 
States.  Tlierefore,  the  directions  to  the  Com- 
missioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Recietee. 
Sincerely, 

Alan  Polansky. 
Chairman.  Committee  for  the  Im- 
plementation 0/  Textile  Agree- 
ments, and  Deputy  Assistant 
Secretary  for  Resources  and  Trade 
Assistance. 

IFR  Doc.76-25712  Filed  9-1-76:8:45  am] 


'The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton,  Wool  and 
Mffn-Made  Fiber  Textile  Agreement  of  May 
21.  1975.  as  amended,  between  the  Govern- 
ments of  tlie  ^lited  states  and  the  Republic 
of  China  which  provide.  In  part,  that:  (1) 
within  ttie  aggregate  and  applicable  group 
limits,  specific  levels  of  restraint  may  be  ex- 
ceeded by  designated  percentages;  (2)  these 
levels  may  be  Increased  for  carryover  and  car- 
ryforward up  to  11  percent  of  the  applicable 
category  limit;  and  (3)  administrative  ar- 
rangements or  adjustments  may  be  made  to 
resolve  minor  problems. 


MAN-MADE   FIBER  TEXTILE   PRODUCTS 
FROM    MEXICO 

Adjusting  Import  Level 

August  27,  1976. 

On  May  3,  1976,  there  was  publi.^hed  in 
the  Federal  Register  (41  FR  18343  >  a 
letter  dated  April  28,  1976  from  the 
Chairman,  Committee  for  the  Imple-  ^ 
mentation  of  Textile  Agreements,  to  the  ^ 
Commissioner  of  Customs,  implementing 
those  provisions  of  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  May  12,  1975,  as  amended, 
between  the  Governments  of  the  United 
States  r.nd  Mexico,  v/hich  establish  spe- 
cific export  limitations  on  certain  cate- 
gories for  the  agreement  year  which  be- 
gan on  May  1,  1976.  As  set  forth  in  that 
letter,  the  levels  of  restraint  are  subject 
to  adjustment. 

Paiv.graph  1(a)  (ii)  of  the  bilateral 
agreement  provides  that  can-yforward  up 
to  6  percent  may  be  applied  to  current- 
year  levels  of  categories  subject  to  speci- 
fic ceilings  and  charged  against  the  ap- 
plicable level  of  the  category  in  the  suc- 
ceeding agreement  year.  Such  an  in- 
crease, amounting  to  19,062  dozen,  was 
granted  for  m?.n-made  fiber  textile  prod- 
ucts in  Category  235  during  the  agree- 
ment year  which  began  on  May  1,  1975 
(See  40  FR  14429).  The  puiT>ose  of  this 
notice  is  to  advise  that  that  amount  is 
being  deducted  from  the  level  of  restraint 
of  320,217  dozen  established  for  Category 
235  for  the  ogreement  year  which  began 
on  May  1,  1976. 

Accordingly,  there  is  published  below 
a  letter  of  August  27,  1976  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  TcxtUc  Agreements  di- 
recting that  entry  into  the  United  States 
for  consumption  in  Category  235  be  lim- 
ited to  301.  155  dozen  during  the  twelve- 
month period  which  began  -on  May  1, 
1976  and  extends  through  April  30,  1977. 

Effective  date:  September  2,  1976. 

Alan  Polansky. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance, 
U.S.  Department  of  Com- 
merce. 

Committee  for  the  Implementation 
OF  Textile  Agreements 

Aiigust  27,  1976. 

Commissioner  op  Customs, 
Department  of  the  Treasury. 
Washi7iglon,   D.C.    2022'J. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  AprU  28.  1976.  which  direct- 
ed you  to  prohibit  entry  during  the  twelve- 
month period  beginning  on  May  1,  1976  and 
extending  through  AprU  30.  1977.  of  cotton 
and  man-made  fiber  textile  products  in  cer- 
tain specified  categories,  produced  or  manu- 
factured In  Mexico.  In  excess  of  designated 

levels  of  restraint.  The  Chairman  further  ad- 
vtsed  you  that  the  levels  of  restraint  are  sub- 
ject to  adjustment.! 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles  done 
at  Geneva  on  December  20,  1973.  pursuant  to 
paragraph  7(a)  (11)  of  the  Bilateral  Cotton, 
Wool    and    Man-Made   Fiber   Textile   Agree- 
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ment  of  May  12,  1975,  as  amended,  between 
the  Governments  of  the  United'  States  and 
Mexico,  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3,  1972, 
you  are  directed  to  amend,  effective  on  Sep- 
tember 2,  1976,  the  level  of  restraint  estab- 
lished for  Category  235  to  301,155  dozen. 

The  actions  taken  with  respect  to  the 
Government  of  Mexico  and  with  respect 
to  imports  of  man-made  fiber  textile 
products  from  Mexico  have  been  deter- 
mined by  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  in- 
volve foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions 
to  the  Commissioner  of  Customs,  being 
necessary  to  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions 
of  5  U.S.C.  553.  This  letter  will  be  pub- 
lished in  the  Federal  Register. 
Sincerely, 

Alan  Polansky, 
Chairman,  Committee  for  the 
Implementation  •  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

[PR  Doc. 76-2 57 10  Piled  9-1-76:8:45  am] 
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COTTON  TEXTILE  PRODUCTS  FROM 
MALAYSIA 

Adjusting  Import  Levels 

August  27,  1976. 
On  December  31,  1975,  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
60108)  a  letter  dated  December  22,  1975 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  imple- 
menting tho~e  provisions  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Tex- 
tile Agreement  of  January  8  and  May  16, 
1975,  between  the  Governments  of  the 
United  States  and  Malaysia,  which  es- 
tablish specific  export  limitations  on 
certain  cotton  and  man-made  fiber  tex- 
tile products,  produced  or  manufactured 
in  Malaysia  and  exported  to  tlie  United 
States  during  the  twelve-month  period 
which  began  on  January  1,  1976.  As  set 
forth  in  that  letter,  the  levels  of  restraint 
are  subject  to  adjustment  pursuant  to 
paragraphs  5  and  7  which  provide,  re- 
spectively, that  within  the  aggregate  and 
applicable  group  limits,  specific  levels  of 
restraint  in  Group  II  (Categories  39-63 


and  214-240)  may  be  exceeded  by  7  per- 
cent and  that  categories  having  specific 
levels  of  restraint  may  be  adjusted  for 
carryover  from  the  previous  agreement 
year  up  to  a  designated  percentage. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  bilateral  agreement  referred 
to  above,  there  is  published  below  a  let- 
ter of  August  27,  1976  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  the 
Commissioner  of  Customs  amending  the 
level  of  restraint  applicable  to  cotton 
textile  products  in  Category  45/46/47  for 
the  twelve-month  period  which  began 
on  January  1,  1976. 

Alan  Polansky, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant '  Secretary  for  Re- 
sources and  Trade  Assistance. 

Committee  For.  the  Imtlementation 

OF  Textile  Agreements, 

August  27,  1976. 

Commissioner  of  Costoms, 
Department  of  the  Treasury 
Washington,  DC.  20229 

Dear  Mr.  Commissioner:  On  December  22, 
1975,  the  Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agreements,  directed 
you  to  prohibit  entry  during  the  twelve- 
month period  beginning  January  1,  1976  and 
extending  through  December  31.  1976  of  cot- 
ton and  man-made  fiber  textile  products  In 
certain  specified  categories,  produced  or 
manufactured  in  Malaysia,  in  excess  of  des- 
ignated levels  of  restraint.  The  Chairman 
further  advised  you  that  the  levels  of  re- 
straint are  subject  to  adjustment." 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  In  Textiles  done 
at  Geneva  on  December  20,  1973.  pursuant  to 
paragraphs  5  and  7  of  the  Bilateral  Cotton, 
Woof  and  Man-Made  Fiber  Textile  Agree- 
ment of  January  8  and  May  IC,  1975,  between 
the  Governments  of  the  United  States  and 
Malaysia,  and  in  accordance  with  the  pro- 
visions of  Executive  Order  11651  of  March  3, 
1972,  you  are  directed,  effective  on  Septem- 
ber 2,  1976  and  for  the  twelve-month  period 
beginning  on  January  1,  1976  and  extending 
through  December  31,  1976,  to  amend  the 
level  of  restraint  established  for  Category 
45  40,  47  to  5,302,920  square  yards  equiva- 
lent.' 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Malaysia  and  with  respect  to 
imports  of  cotton  textile  products  from 
Malaysia  have  been  determined  by  the  Com- 


■'  The  term  "acljustmcnt"  refers  to  those 
pi-ovirions  of  the  Pllateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Afrrcemcnt  of  May 
12,  1975,  as  amended,  between  the  Govern- 
ments of  the  United  States  and  Mexico  which 
provide,  in  part,  that:  (1)  within  the  aggre- 
gate and  applicable  group  limits,  specific 
levels  of  rertralnt  may  be  exceeded  by  des- 
ignated percentages;  (2)  these  levels  may  be 
Increased  for  carryover  and  carryforward  up 
to  11  percent  of  the  applicable  category  lim- 
it;   (3)    consultation  levels  may  be  Increased 

within  the  aggregate  and  applicable  group 

limits  upon  agreement  between  the  two  gov- 
ernments; and  (4)  administrative  arrange- 
ments or  adjustments  may  be  made  to  re- 
solve minor  problems  arising  in  the  imple- 
mentation of  the  agreement. 


mlttee  for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
5  U.S.C.  553.  This  letter  wUl  be  published  m 
the  Federal  Recisteb. 
Sincerely, 

Alan  Polanskt, 
Chairman.  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant 
Secretary  for  Resources  and  Trade 
AssUtance,  U.S.  Department  of 
Commerce. 

IFR  Doc.76-25711  Filed  9-l-76;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20682] 
CHANGES   IN  THE   ENTERTAINMENT 
FORMATS  OF  BROADCAST  STATIONS 

Development  of  Policy;  Correction 

In  the  Memorandum  opinion  and  or- 
der f41  FR  35020)  in  the  above-entitled 
proceeding.  FCC  76-744,  Mimeo  No. 
41942;  released  July  30,  1976,  the  follow- 
ing party  should  appear  as  having  timely 
filed  comments:  Citizens  Committee  To 
SaVe  WEFM. 

Released:  August  27,  1976. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 
Secretary. 

(FR  Doc.76-25772  FUed  9-1-76:8:45  am] 


'The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  Janu- 
ary 8  and  May  16.  1975,  between  the  Govern- 
ments of  the  United  States  and  Malaysia 
which  provide,  in  part,  that:  (1)  within  the 
aggregate  and  applicable  group  limits, 
specific  levels  of  restraint  may  be  exceeded 
by  designated  percentac;es;  (2)  these  same 
levels  may  be  increased  for  carryover  and 
carryforward  up  to  11  percent  of  the  appli- 
cable category  limit;  and  (3)  administrative 
arrangements  or  adjustments  may  be  made 
to  resolve  minor  problems  arising  In  the  im- 
plementation of  the  agreement.  Appropriate 

adjustments  under  the  foregoing  provisions 

of   the    bilateral   apreement    will    be    made    to 
you  by  letter. 

=  The  level  of  restraint  has  not  been  ad- 
justed to  reflect  any  entries  made  after 
December  31.   1975. 


PURAC  TASK  AREA  GROUP  ON 
TECHNICAL  STANDARDS 

Meeting 

In  preparation  for  the  next  nieeting  of 
the  Personal  Use  Radio  Advisory  Com- 
mittee < PURAC) ,  the  PURAC  Task  Area 
group  investigating  technical  standards 
will  meet  October  12,  1976  at  9  a.m.  In 
Room  8210  of  the  Commission's  offices  at 
2025  "M"  Street,  N.W.,  Washington,  D.C. 
20554  to  discuss  its  progress  in  formulat- 
ing a  report  for  presentation  to  the  full 
PURAC.  The  agenda  for  this  meeting  will 
be  as  follows: 

I.  Opening  Remarks  of  the  Task  Coordina- 
tor. 

II.  Task  Area  Progress  Report  and  Discus- 
sion. 

III.  Adjournment. 

This  meeting  is  c^ento  the  public.  In- 
dividuals wishing  to  make  oral  or  written 
presentations  should  contact  the  Task 
Area  Coordinator,  Mr.  Lee  Bergren,  Mid- 
land Engineering,  5460  Buena  Vista 
E>rive,  Mission,  Kansas  66205,  prior  to 
the  meeting. 

rEDERAL  Communications 

Commission. 
Vincent   J.   Mullins, 

Secretarv. 

|FB  Doc.76-25771  Filed  9-l-76;8:45  am] 
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I  Docket  Na  20418;  RM-2346.  RM-27271  » 

NEW  VHF  STATIONS;  TELEVISION 
TABLE  OF  ASSIGNMENTS 

Order  Extending  Time  To  Respond  to 
Supplemental  Comments 

In  the  matter  of  petition  for  rule 
making  to  amend  Television  Table  of 
Assignments  to  add  New  VHF  Stations 
in  the  top  100  markets  and  to  insure 
that  the  new  stations  maximize  diver- 
sity of  ownership,  control  and  program- 
ming. 

1.  Tliis  proceeding  was  begun  in  order 
to  consider  the  arguments  relating  to 
the  making  of  additional  VHF  television 
channel  assignments  to  various  com- 
munities. The  premise  of  those  support- 
ing such  assignments  is  that  the  consid- 
erable need  for  the  service  is  such  that 
even  though  it  would  not  be  possible 
to  achieve  complete  compliance  with 
the  Commission's  engineering  stand- 
ards employed  in  making  televLsion  as- 
signments, the  assignments  nonthe- 
less  should  be  made.  The  channel  propos- 
als suggested  for  consideration  are 
those  set  forth  in  OTP  Reports  of  Oc- 
tober 1973  and  May  1974. 

2.  The  Group  for  the  Advancement  of 
Television  Service  r'GATS")  filed 
timely  comments  in  this  proceeding  in 
which  it  urged  the  assignment  of  Chan-, 
nel  8  to  Johnstown.  This  channel  pro- 
posal was  not  included  in  OTP's  Reports 
and  would  create  a  short-spacing  to  the 
existing  Channel  8  operation  at  Lan- 
caster, PennsylvEinia.  Some  months 
later,  after  the  deadline  for  filing  com- 
ments had  passed.  GATS  filed  its  Peti- 
tion for  Acceptance  of  Supplemental 
Comments.  The  supplemental  com- 
ments consisted  for  engineering  data 
in  support  of  the  channel  proposal 
which  had  been  made  earlier.  GATS  did 
not  serve  a  copy  of  this  petition  on  WGAL 
Television, 'Inc.,  licensee  of  Channel  8 
at  Lancaster,  which  became  aware  of  it 
only  in  connection  with  its  efforts  to 
prepare  a  response  to  another  petition 
filed  by  GATS.  That  petition.  RM-2727, 
also  proposed  the  Channel  8  assignment 
at  Johnstown.  WGAL  Television  has 
sought  an  extension  of  time  to  Septem- 
ber 27,  1976,  to  respond  to  the  GATS  fil- 
ing in  this  proceeding  "and  a  like  exten- 
sion to  respond  to  its  separate  petition 
for  rule  making. 

3.  In  effect,  the  Commission  has  two 
requests  before  it.  One  involves  accept- 
ance of  GATS'  supplemental  filing  and 
the  other,  WGAL  Television's  request  for 
extension.  Although  there  is  some  basis 
for  refusing  to  accept  the  late-filed  sup- 
plement by  GATS,  we  do  not  believe 
that  this  result  would  serve  any  useful 
purpose,  especially  since  the  issue  of  the 
possible  assignment  to  Johnstown  was 
raised  in  a  timely  fashion.  Except  for 
Johnstown,  no  additional  assignment 
has  been  mentioned  in  any  of  the  other 
filings  in  this  proceeding.  Since  the  Is- 


1  RM-2727,  a  petition  for  rule  making  to 
assign  Channel  8  to  Johnstown,  Pennsyl- 
vania, has  been  added  to  this  proceeding; 
see  discussion  below. 


NOTICES 

sue  of  a  Johnstown  assignment  was 
raised  timely  and  only  this  proposal  falls 
into  this  category,  inclusion  of  the  pro- 
posal need  not  disrupt  the  resolution  of 
the  issues  in  this  proceeding.  We  be- 
lieve it  preferable  to  grant  GATS'  peti- 
tion so  that  its  supplemental  comments 
can  be  accepted  and  to  include  its  sep- 
arate petition  for  rule  making  as  well. 
Thus,  the  issue  of  a  Johnstown  chan- 
nel assignment  would  not  have  to  be 
divided  between  this  proceeding  and 
another  proceeding  dealing  with  its  sep- 
arate petition  for  rule  making.  Fairness, 
of  course,  requires  that  WGAL  Televi- 
sion have  an  opportunity  to  respond  to 
the  GATS  filing,  and  its  exten-^ion  re- 
quest will  be  granted.  Thus,  v.ith  the 
grant  of  this  e-  '.ension,  WGAL  Televi- 
sion and  a'  ler  interested  party  will 
have  until  .-September  27,  1976,  to  re- 
spond to  the  proposal  to  assign  Chan- 
nel 8  to  Johnstown.  The  heed  to  bring 
the  issues  in  this  proceeding  to  a  prompt 
resolution  preclude  grant  of  further  ex- 
tensions of  time.  However,  because  of 
the  substantial  extension  now  being 
granted,  this  should  not  pose  a  problem. 

4.  Tlierefore,  it  is  ordered.  That  the 
subject  petitions  for  acceptance  of  sup- 
plemental comments  and  for  extensions 
of  time  are  granted  and  that  the  peti- 
tion for  rule  making  to  assign  Channel 
8  to  Johnstown  is  incorporated  in  this 
proceeding  and  the  caption  changed 
accordingly. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1),  5(d) 
(1),  and  303  (r)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  0.281  of 
the  Commission's  rules. 

Adopted:  August  25,  1976. 

Released:  August  27, 1976. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
(  Chief ,  Broadcast  Bureau. 

IFR  Doc.76-25770  Piled  9-1-76:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

PORT  OF  OAKLAND  AND   SEA-LAND 
SERVICE,    INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  September  22, 
1976.  Any  person  desiring  a  hearing  "on 


the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  pvty  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

J.  Kerwln  Rooney.  Fort  '  tt-^rn:y.  Port  of  Oak- 
land. P.O.  Box  20G4.  66  J-'-k  London  Sqtiare, 
Oakland,  California  94604. 

Agreement  No.  T- 2270 -2,  between  the 
Port  of  Oakland  (Port)  and  Sea-Land 
Service,  Inc.,  (Sea-Land)  modifies  the 
parties'  basic  agreertierit  providing  for 
Sea-Land's  lease  of  certain  premises  for 
general  offices  and  a  truck  and  rail  ter- 
minal. The  purpose  of  the  modification 
Ls  two-fold:  (1)  It  reduces  the  size  of 
Parcel  Two  of  the  premises  from  102.923 
square  feet  to  96,959  square  feet;  and  (2) 
increases  the  monthly  rentals  for  all  of 
the  parcels  covered  by  the  agreement  as 
follows  (a)  Parcels  One  and  Two  from 
$2,913.72  to  $4,754.52;  (b)  Parcel  Three 
from  $1,946.77  (or  $1,828.45  If  a  railroad 
track  easement  is  deleted)  to  $2,190.12 
(or  $2,057.52  If  a  railroad  track  easement 
Is  deleted);  and  (c)  the  truck  and  rail 
terminal  from  $8,367.00  to  $13,302.46. 

Dated:  August  30,  1976. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

IFK  Doc.76-25781  Filed  9-1-76:8:45  am) 


UNI-WORLO  FORWARDING  SERVICES 
ET  AL. 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  Independent  ocean  freight 
forwarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (Stat.  522  and  46 
U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573. 

tJnl- World  Forwarding  Services  (Vicente 
Perez,  dba),  340  Taylor  Avenue,  Bronx,  NY 
10473. 

Sea  Cargo.  Inc.,  777  E.  Camelback  Road,  Suite 
101,  Phoenix,  Arizona  85018. 
Officers:    Edward   M.   Schmltt.   President; 
Kathleen  M.  Relyea,  Vice  President;  Wal- 
ter M.  Schmltt,  Sec./Treas. 


s 


New  England  Household  International,  Divi- 
sion of  New  England  Household  Moving  A 
Storage,  Inc.,  P.O.  Box  1062,  Framlngham, 
MA  01701. 

Officers:  John  P.  Kelly,  Pres./Treas.:  Robert 
W.  Kelly,  Vice  President:  M.  Alice  Glllls, 
A.sst.  Vice  President;  Barbara  M.  KeUy,  Asst. 
Treas./Asst.  Secretary;  Charles  A.  Ooglla; 
Secretary. 

Kamino   International    Transport,   Inc.,   613 
Hlndry  Avenue,  Inglewood.  CA  90301. 
Officers:   Klaus  G.  Kretschmer.  President; 
Paul  S.  Cohen,  Vice  President. 

American  Disc  Ltd.  (Paul  Cavazos,  dba) ,  9019 
Neenah.  Morton  Grove,  IL  60053. 

Triple  "B"  Packers  (LA.  Bcllveau.  dba),  1306 
H.  Imperial  Avenue.  El  Segundo,  CA  90245. 

McCann  Shipping  Company  (Nadya  Mc 
Cann,  dba),  149  California  Street,  San 
Francisco,  CA  94111. 

Dated:  August  30, 1976. 

By  the  Federal  Maritime  Commi.ssion. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.76-25782  Filed  9   1-76:8:45  am] 
, — ^ 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76  533) 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CO. 

Certificaftion  of  P.onosed  Sett'ement 

August  27,  1976. 
Take  notice  th-t  on  August  11,  1976, 
the  Piesiding  Administrative  Law  Judge 
Allen  C.  Lande  certified  a  Settlement 
Agreement  dat^d  June  25,  1976  in  the 
above-captioned  docket.  Judge  Lande  set 
September  10,  1970  as  the  date  by  which 
comments  be  filed  with  the  Commission. 

<  Kenneth  F.  Plumb, 

Secretary. 

IFR  DOC.7G-25750  Filed  9-1-76,8:45  am] 


NOTICES 

lected  subject  to  possible  refund  as  of 
July  27,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  8,  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76  25752  Filed  9-l-76;8:45  am] 
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[Docket  No.  RP72   142  (PG.\76  5a)l 

CITIES  SERVICE  GAS  CO. 
Proposed  Chaoses  in  FPC  Gas  Tariff 

August  27,  1976. 

Take  notice  that  on  August  11,  1976, 
Cities  Service  Gas  Company  (Cities 
Service)  tendered  for  filing  Fifteenth 
Revised  Sheet  PGA-1,  issued  July  27, 
1976,  which  reflects  thoreon  a  current 
adjustment  of  3.79'*  per  Mcf  and  a 
cumulative  adjustment  of  8.02'  per  Mcf, 
to  be  effective  on  Jiily  23,  1976. 

Cities  Service  states  that  this  filing  is 
in  conformance  with  Ordering  Para- 
graph (E)  of  the  Commission's  July  22, 
1976,  order  in  the  above-cited  dockets 
and  with  Opinions  742-A  and  770.  Cities 
Service  further  states  that  the  above- 
referred  to  tariff  sheet  will  be  effective 
for  only  one  day.  namely  July '23,  1976, 
after  which  Alternate  Fifteenth  Revised 
Sheet  PGA-1  reflecting  a  current  ad- 
justment of  3.92('  per  Mcf  and  cumula- 
tive adjustment  of  8. ISC'  per  Mcf  will  be 
effective  on  July  24,  1976,  after  suspen- 
sion, as  provided  by  the  Commission's 
Ju^  22,  1976,  order.  According  to  Cities 
Service,  of  the  8.15<*  per  Mcf  cumulative 


[Docket  No.  G-294,  et  al.] 

COLORADO   INTERSTATE  GAS  CO. 

Correction 

August  24,  1976. 
In  the  matter  of  Colorado  Interstate 
Gas   Co.,   formerly   Colorado   Interstate 
Gas   Company,   a   division   of   Colorado 
Interstate   Corporation,   in   a  Notice  of 
Rcdcsignation   issued  Januai-y  29,   1976 
(41   FR  5670,  February  9,   1976),  make 
the  following  corrections: 
Caption:   Add  "et  al."  after ."G-2D4." 
Appendix:    Add    "CP76-177    Pending, 
CP76-178   Pending.    CP76-204   Pending, 
RP72-122  Pending."' 

Kenneth  F.  Plumb, 
Secretary. 

[FR  DOC.76-2571G  Filed  9   1   76:8:45  am] 


[Project  No.  400] 

COLORADO  UTE  ELECTR'C  ASSOCIATION, 
INC.,   ET  AL. 

License  App!ication 

August  27,  1976. 
Notice  is  hereby  given  that  an  appli- 
cation was  filed  on  June  29,  1976,  under 
Section  15  of  the  Act.  16  U.S.C.  §  808,  by 
the  Colorado-Ute  Electric  Association, 
Inc.;  the  San  Mirruel  Power  Association, 
Inc.;  and  the  Ln  Plata  Electric  Associa- 
tion, Inc.  (Joint  Applicants)  (Corre- 
spondence to :  Mr.  John  J.  Burgas,  Presi- 
dent and  Mr.  Girts  Krumins,  General 
Counsel,  Colorado-Ute  Electric  Associa- 
tion, Inc..  P.O.  Box  1149,  Montrose,  Colo- 
rado 81401;  Mr.  Hugh  E.  Chastain, 
Manager.  La  Plata  Electric  Association, 
Inc.,  Box  180.  Durango,  Colorado  81301; 
Mr.  Frank  E.  Maynes.  Esq.,  Attorney  at 
Law.  P.O.  Box  3420,  Durango,  Colorado 
81301:  Mr.  Eugene  McLeod,  Manager, 
San  Miguel  Electric  Association,  Inc., 
P.O.  Box  128.  Nucla.  Colorado  81424;  Mr. 
Robert  R.  Wilson,  Esa.  Attorney  at  Law, 
200  West  Main,  Cortez,  Colorado  81321) 


for  a  new  major  license  for  the  Tacoma- 
adjustment,  0.13^  per  Mcf  Is  being  col-    Ames  Project  No.  400  located  in  the  coun- 
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ties  of  La  Plata,  San  Juan,  and  San 
Miguel,  Colorado,  in  the  vicinity  of  the 
communities  of  Montrose,  Durango. 
Rldgway,  Ouray,  SUverton,  and  Tellur- 
ide,  Colorado,  on  the  Animas  River  and 
on  the  Lake  Fork  and  Howard's  Fork  of 
the  San  Miguel  River.  The  project  afifects 
lands  within  the  Uncompsihgre  and  San 
Juan  National  Forests  and  other  lands  of 
the  United  States. 

The  project  co  sists  of  two  develop- 
ments wltha  total  total  installed  capacity 
of  11,600  kW.  The  Tacoma  Development 
c<Hnprlses  a  concrete  diversion  dam  15 
feet  high  on  Cascade  Creek;  a  conduit 
about  20.000  feet  long  extending  from 
Cascade  Creek  diversion  dam  to  Little 
Cascade  Creek;  a  diversion  dam  fAspaas) 
on  Little  Cascade  Creek;  a  short  canal 
from-  Little  Cascade  Creek  to  Cascade 
Resenoir  (Electra  Lake);  the  Terminal 
dam  located  on  Elbert  Creek  comprises  a 
rock-filled  log  and  timber  dam  55  feet 
high  and  725  feet  long  creating  Cascade 
Reservoir  with  an  area  of  831  acres  and 
Ws.  storage  capacity  of  22.550  acre-feet; 
two  divei-sion  dams  iust  dowrstre?m 
from  Terminal  dam  diverting  water  into 
a  flume  8.800  feet  long  to  a  forebay:  a 
forebay  with  an  area  of  5.3  acres  and  a 
storage  capacitv  of  100  pcre  feet  created 
by  an  earth  and  rock-fill  dam  20  feet 
hi<?h  and  100  feet  l^ng;  two  penstocks 
each  about  2,900  feet  long;  and  a  power- 
house located  on  the  Animas  River  con- 
taiii'i^  tbreo  generating  units  aegregat- 
iniT  8.000  kiloT'atts,  operating  under  a 
static  head  of  983  feet  controlled  by  the 
Colorado-Ute  Elijctric  Association,  Inc., 
and  a  -^G-kV  tra''>=mi.ssion  Mn->  ext'^nding 
about  20  miles  to  Durango,  Colorado;  a 
46-kV  tranR'Tii<;,tion  li^^e  a'rout  2"  m'^'s 
lonT  extending  to  SiH-erton.  Coloradf^, 
both  from  the  Tacoma  Development  and 
controlled  by  the  La  Plata  Electric  As- 
.so^'ation.  Inc. 

The  Ames  Develoi->ment  comprises  a 
diversion  dam  on  Howard's  Fork;  a  con- 
duit 4.584  feet  long  and  a  penstock  2.187 
feet  long  extending  to  the  nowerhouse;  a 
stone  masonary  dam  192  feet  long  and  10 
feet  hi<?h  located  on  Lake  Fork  creating 
Lake  Hope  with  an  area  of  44  acres  and  a 
storar;e  capacity  of  2.310  aci-e  feet:  an 
outlet  tunnel  971  feet  long;  an  earth  and 
rock-fill  dam  37  feet  hi^h  and  870  feet 
lonrr  located  on  Lake  Fork  downstream 
from  Lake  Hope.  crsaJting  Trout  Like 
with  an  area  of  142  acres  and  a  storage 
rapacitv  of  3.180  acre-feet;  a  conduit 
12.653  feet  long  with  a  capacity  of  ."0 
cubi?  fef't  per  second  extending  from  the 
dam:  a  penstock  2.684  feet  long:  and  a 
powerhouse  located  on  the  South  Fork 
San*MifTuel  River  containing  one  r'^n- 
eratinn;  unit,  with  a  rated  canaritv  of  3- 
600  kilowatts,  directly  connected  to  two 
water  wheels,  one  operated  bv  water 
from  Lake  Fork  urjder  a  static  head  of 
928  feet  and  the  other  fr'^m  Howard's 
Fork  under  a  static  head  of  648  feet,  con- 
trolled by  the  Colorado-Ute  Electric  As- 
sociation, Inc..  and  a  4'i-kV  transmis- 
sion line  extending  9  miles  to  Burro 
Bridge  and  three  short  12  5  kV  lines  con- 
trolled by  the  San  Miguel  Power  Associa- 
tion, Inc. 
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Project  recreational  features  consist  of 
boat  launching  facilities  and  private 
vacation  cabins  on  Electra  and  Trout 
Lakes.  Joint  applicants  propose  to  in- 
crease the  public  access  and  use  of  the 
recreation  facilities  by  increasing  public 
notice  and  providing  additional  parking, 
boat  rental  facilities,  and  picnicking 
facilities. 

Joint  applicants  estimate  that  project 
net  investment  is  $2,111,411  as  of  April 
30.  1976,  and  that  the  project  provides 
an  estimated  $25,000  in  local  property 
taxes  annually.  The  original  license  for 
the  project  expired  on  June  30,  1970.  The 
project  is  presently  under  annual  license. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  November 
8.  1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20246.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  I.IO)-.  Ail  protests  filed 
with  the  Commission  will  be  considered 
bv  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  forpubllc  inspection. 

Take  further  notice  that,  pui-syant  to 
the  authority  contained  in  and  confened 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal  Pow- 
er Act  (16  U.S.C.  825g,  825h)  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, specifically  Section  1.32(b>  (18 
CFR.  1.32fb)  ) ,  as  amended  by  Order  No. 
518,  a  hearing  may  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  issue  of  substance 
Is  raised  by  any  request  to  b^-heard,  pro- 
test or  petition  filed  subseefaent  to  this 
notice  within  the  <time  required  herein. 
If  an  issue  of  substance  is  raised,  further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  or  ini- 
tial pleader  to  appear  to  be  represented 
at  the  hearing  before  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|PR   Doc.76-25743   Piled   9-l-76;8:45   am| 


(Docket  No.  ER76-409I 

EL  PASO  ELECTRIC  CO. 

Filing  of  Settlement  Agreement 

August  27,  1976. 
Take  notice  that  on  August  16,  1976, 
El  Paso  Electric  Company  (El  Paso  J  filed 
for  Commission  approval  a  proposed 
Stipulation  and  Agreement.  South  Texas 
states  that  the  Agreement  constitutes  a 
complete  negotiated  settlement  of  all  is- 
sues raised  in  the  proceeding  in  the 
above-referenced  docket. 

El  Paso  also  filed  an  August  16,  1976, 
proposed  rate  schedules  which,  a^^cord- 


ing  to  El  Paso,  Incorporates  all  provi- 
sions of  the  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or  be- 
fore Septenlber  10,  1976.  Comments  will 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR   Doc.70  a.lTSa   Piled  9  1-76:8:45   am| 


(Docket  No.  ER76-796) 

IDAHO   POWER   CO. 

Proposed  Tariff 

August  27, 1976. 
Take  notice  that  on  July  20,  1976, 
Idaho  Power  Company  tendered  for  filing 
a  proposed  tariff  providing  for  sales  for 
resale  of  non-firm  energy.  The  proposed 
tariff  is  designated  as : 

Idaho  Power  Company  FPC  Electric  Tariff. 
Original  Volume  No.  1.  Original  SheetF  Nos. 
1-4. 

Idaho  Power  Company  re^uests  a  Sep- 
tember 1, 1976  effective  date. 

Idaho  Power  Company  states  that  it 
has  served  copies  of  its  filing  on  the  Idaho 
Public  Utilities  Commission  and  the  Pub- 
lic Utilities  Commissioner  of  Oregon. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  tlie  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §S  18  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10».  All  such 
petitions  or  prote  ts  shouM  be  filed  on 
or  before  September  9,  1976.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  act'on  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must- 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection, 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doo. 76- 25744  Filed  9-1-76:8:45  am) 


{Docket  No.  ER76-8531 
ILLINOIS   POWER   CO. 

Termination,  Supplement  No.  4  to  IP  Rate 
Schedule  FPC  No.  62 

August  27,  1976. 

Take  notice  that  Illinois  Power  Com- 
pany ("IP")  on  August  10,  1976  ten- 
dered for  filing  a  notice  of  the  termina- 
tion of  Appendix  "E"  dated  May  17,  1973, 
to  the  Facility  Use  Agreement  dated 
June  16.  1972,  between  Central  Illinois 
Light  Company  ("CIL")  and  IP. 

In  compliance  with  Section  4  of  Ap- 
pendix "E".  IP  states  that  it  notified  OIL 


on  July  15, 1974  of  the  proposed  termina- 
tton.  N 

IP  and  the  City  of  Springfield.  Illinois 
entered  into  a  Purchase  Agreement  to 
provide  for  the  sale  and  conveyance  by 
IP  to  the  City  of  Springfield,  Illinois  of 
approximately  19.52  circuit  miles  of  IP's 
69  KV  line  No.  6609  from  the  east  Spring- 
field substation  to  a  point  two  miles  west 
of  Uliopolis,  Illinois.  Since  CIL's  34.5  KV 
conductors  for  its  Riverton,  Illinois  cir- 
cuit were  attached  to  one  side  of  IP's  69 
KV  transmission  I'ne  in  the  vicinity  of 
Riverton,  Illinois,  and  since  IP  no  longer 
owTis  these  electrical  faci'ltles.  Appendix 
"E"  to  the  CIL-IP  Faci'ity  Use  Agree- 
ment has  been  terminated. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Notice  should  file  a  Petition 
to  Intervene  or  Protest  with  the^Federal 
Power  Commission,  825  N'^rth  Capital 
Street.  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  Ssi  l.C  and  1.10  of  the 
Commission's  rules  or  practice  and  pro- 
cedure (18  CFR  1.8,  1.10>.  AU  such  pe- 
titions or  protests  shOTild  bo  filed  en  or 
before  September  9,  197".  Pi-otests  will 
be  considered  by  tho  C'^mmi-sion  in 
determining  the  appropriate  action  to  be 
Uiken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  Petition  to  Intervene.  Copies  of 
this  notice  are  on  file  with  the  Commis- 
.^ion  and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  U»H  .76-25745  Filed  9-1-70:3:45  am) 


(Dorket  No.  ER7G  849  ( 

ILLINOIS   POWER  CO. 

Filing  Modification  No.  4  and  Termination 
of  Certain  Connection  Points 

August  27, 1976. 
Take  notice'  that  Illinois  Power  Com- 
pany ( 'Illinois  Power')  on  August  9, 
1976.  tendered  for  filing  proposed  Mod- 
ification No.  4  to  the  Interconnection 
Agreement  (Agreement)  dated  March  30, 
1973,  between  Central  Illinois  Light  Com- 
pany and  Illinois  Power.  The  Commission 
has  previously  designated  the  March  30. 
1973  Agreement  as  Illinois  Power  Rate 
Schedule  FPC  No.  63  and  Central  Illi- 
nois Light  Company  Rate  Schedule  FPC 
No.  14. 

The  parties  state  that  Modification  No. 
^  provides  for  a  proposed  increase  in  the 
charges  effective  September  1,  1976,  for 
Emergency  Maintenance  and  Short- 
Term  Non-Firm,  and  Firm  Power  trans- 
actions between  Illinois  Power  and  Cen- 
tral Illinois  Light  Company. 

The  parties  also  propose  to  modify 
Appendix  A  to  the  Agreement  by  the 
deletion  of  Connection  1-Tremont,  effec- 
tive September  1,  1976.  and  Connection 
4-Springfield,  effective  July  23,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  in  accordance  with  §S  1-8  or  1.10 
of  the  Commission's  rules  of  practice  and 
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procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  9,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  dto- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-25754  Filed  9-l-76;8:45  am] 


(Docket  Nos.  ER76-714.  ER76-715,  and 

ER76-7161 

INDIANA  &  MICHIGAN   ELECTRIC  CO. 
Minimum  Billing 

August  25, 1976. 

On  July  26,  1976,  Richmond  Power 
and  Light  of  the  City  of  Richmond,  In- 
diana (Richmond),  filed  an  application 
for  rehearing  of  the  Commission's  order 
in  the  above-captioned  docket  issued  on 
June  23,  1976.  By  that  order,  the  Com- 
mission interalia  denied  Richmond's  mo- 
tion of  June  17,  1976  for  summary  dis- 
position of  Indiona  &  Michigan's  (I&M) 
minimum  billing  demand  provision  for 
partial  requirements  customers  and  its 
request  for  a  declaratory  order  estab- 
lishing the  level  of  Richmond's  contract 
capacity  under  the  applicable"  tariff  pro- 
vision. For  the  reasons  stated  below,  we 
shall  deny  rehearing  as  to  the  minimum 
billing  demand  provision,  and  grant  re- 
hearing for  purposes  of  further  consid- 
eration of  Richmond's  contract  capacity 
level. 

Richmond  argues  that  the  proposed 
minimum  billing  demand  provision 
(which  changes  the  demand  determina- 
tion from  60%  of  contract  capacity  for 
all  wholesale  customers  to  100%  of  con- 
tract capacity  for  partial  requirements 
customers  and  60%  of  contract  capacity 
for  full  requirements  customers)  is  un- 
justified, discriminatory  and  excessively 
burdensome.  Richmond  contends  that 
I&M  has  not  offered  in  its  filing  any 
reasons  or  testimony  to  support  the 
change,  and  has  therefore  not  met  the 
requirements  of  5§  35.13(a)  or  35.13(b) 
(5)  of  the  Commission's  Regulations. 

While  it  appears  that  I&M  has^  offered 
no  testimony  directly  justifying  this 
change,  we  cannot  say  that  the  filing  as 
a  whole,  which  has  substantially  com- 
plied with  the  Commission's  Regulations, 
does  not  contain  testimony  or  exhibits 
that  indirectly  support  this  particular 
provision.  We  believe  that  this  is  a  prop- 
er subject  to  be  decided  upon  a  full 
evidentiary  hearing  and  not  on  the  basis 
of  the  pleadings.  In  these  proceedings, 
the  burden  of  proof  to  justify  the  mini- 
mum billing  demand  increase  will  be  on 
I&M.  We  shall  therefore  affirm  our  or- 
der of  July  23,  1976,  denying  Rich- 
mond's request  for  summary  disposition 
of  I&M's  minimum  billing  demand  pro- 
vision for  partial  requirements  custo- 
mers, and  deny  rehearing  on  this  issue. 
Alternatively,    Richmond    requests    a 
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declaratory  order  determining  its  Con- 
tract Capacity  under  I&M's  Tariff  WS, 
Original  Sheet  No.  13,  which  Richmond 
states  is  unchanged  by  I&M's  filing  in 
the  instant  docket.  Richmond  argues 
that  I&M  has  adhered  to  the  level  of 
Contract  Capacity  established  in  Rich- 
mond's 1965  contract,  and  has  failed  to 
recognize,  as  required  by  the  tariff,  an 
additional  60,000  k\y  unit  added  at 
Whitewater  Valley  Station  since  that 
time.  Richmond  contends  that  under 
the  tariff  delinilion,'  its  Contract  Capac- 
ity is  11,260  kw  (as  opposed  to  the  59,- 
260  kw  alleged  by  I&M)  and  seeks  a 
declaratoiT  order  from  the  Commission 
so  stating  and  declaring  that  billing  de- 
mands be  made  on  this  basis. 

Upon  further  review  of  the  Tariff  pro- 
vision, we  find  that  the  level  of  Rich- 
mond's Contract  Capacity  may  be  sus- 
ceptible to  determina^^ion  by  contract  in- 
terpretation and  therefore  be  a  proper 
subject  for  summary  disposition  by  de- 
claratory order.  We  shall  therefore  grant 
rehearing  for  the  limited  purpose  of  fur- 
ther consideration'  of  this  issue  and  in- 
vite answers  to  Richmond's  allegations 
from  I&M  and  other  interested  parties 
to  assist  us  in  our  determination. 

Tlie  Commis.sion  finds:  d)  Good 
cause  exists  to  deny  Richmond's  Appli- 
cation for  Rehearing  on  the  issue  of 
minimum  billing  demand. 

(2)  In  order  to  afford  the  Commission 
additional  time  for  consideration  of  the 
issue  of  whether  Richmond's  contract 
capacity  can  be  determined  by  contract 
interpretation,  and  to  allow  responsive 
pleadings  from  I&M  and  other  inter- 
ested parties,  it  Ls  necessary  and  proper 
in  the  administration  of  the  Federal 
Power  Act  to  grant  rehearin.s;  of  the 
Commission's  order  issued  in  this  pro- 
ceeding July  23.  1976  for  the  limited  pur- 
pose of  further  consideration  of  this 
issue. 

The  Commi.^sion  orders:  (A)  Rich- 
mond's Application  for  Rehearing  of  the 
Commission'.^;  July  23  1976  order  denying 
summary  disposition  of  the  Lssue  of 
minimum  billing  demand  is  hereby  de- 
nied. 

(B)  Reheorinor  of  the  Commission's 
order  of  July  23.  1976  denying  Rich- 
mond's request  for  a  declaratory  order 
establishing  its  Contract  Capacity  Is 
hereby  granted  for  the  purpose  of  fur- 
ther consideration  of  this  issue. 

(C)  Re-sponses  regarding  the  appro- 
priateness of  a  declaratory  order  to  es- 
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tablish  the  level  of  Richmond's  Con- 
tract Capacity  should  be  filed  and  served 
on  all  parties  on  or  before  September  17, 
1976,  after  the.  issuance  of  this  order. 

(D)  The  Secretary  shall  cause  prompt 
pubhcation  of  this  order  to  be  made  m 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[VR  Doc.76 -25741  Piled  9-7-76:8:45  am] 


1  "Unless  otherwise  Pgreed  to  by  Customer 
and  Company,  the  Contract  Capacity  of  a 
Customer  receiving  partial  requirements 
service  hereunder,  .shall  for  any  year  of 
service  be  equal  to  the  amount  by  which  (a) 
the  maximiun  fifteen  minute  kilowatt  de- 
mand of  Customers'  electric  utility  system 
(including  any  amoimt  supplied  by  gener- 
ating facilities  owned  and  operated  by  Cus- 
tomer) during  the  year  next  preceding  such 
year,  ts  greater  than  (b)  the  firm  capability 
of  the  generating  facilities  owned  and  op- 
erated by  Cu.stomer  at  the  end  of  .such  next 
preceding  year,  as  mutually  agreed  upon 
between  Customer  and  Company.  Contract 
Capacity  In  any  year  of  service  shall  in  no 
event  be  less  than  the  Contract  Capacity 
for  the  first  year  of  service  hereunder." 


(Docket  Nos.  E-9329  &  E-9549) 

INDIANA  &  M4CHIGAN   ELECTRIC  CO., 
ET  AL. 

Order  Denying  Request 

August  27.  1976.  ' 
On  January  20. 1976,  the  City  of  Ander- 
son, Indiana  (Anderson)  filed  a  motion 
for  deferral  of  proceedings  and  com- 
plaint and  motion  for  investigation  un- 
der Sections  202,  205  and  206  of  the 
Federal  Power  Act.'  On  February  12» 
1976,  the  Commission  Secretary,  pursu- 
ant to  §  1.6  of  the  Commission  s  rules  of 
practice  and  procedure,  sent  a  letter  en- 
closing a  copy  of  the  complaint,  for  re- 
sponse within  30  days  of  the  date  there- 
of, to  the  American  Electric  Power  Com- 
pany, Inc.,  the  American  Electric  Power 
Service  Corporation,  Indiana  &  Michi- 
gan' Electric  Company  -  as  well  as  to  the 
City  of  Anderson,  Indiana.  Responses 
thereto  were  filed  by  the  Commission 
Staff  Counsel  on  March  22,  1«76,  and  by 
Indiana  &  Michigan  Electric  Company 
(I&M)  on  May  28,  1976.  For  the  reasons 
set  forth  below,  the  Commission  shall 
gi-ant  in  part  and  deny  in  part  the  relief 
requested  by  I&M,  Staff  Counsel  and 
Anderson,  respectively,  and  shall  estab- 
lish appropriate  hearing  procedures  con- 
sistent therewith. 

Background 

Indiana  &  Michigan  Electric  Company 
has  provided  electric  service  to  the  City 
of  Anderson,  Indiana  since  September  21, 
1951,  Anderson,  population  70,787,  is  a 
primarily  industrial  community  located 
thirty  miles  northeast  of  Indianapolis. 
Its  largest  single  employee  is  the  Delco- 
Remy  Division  of  General  Motors.  Under 


'  The  complaint  was  given  a  riew  Dock«t 
No.  E-9549,  such  that  Anderson's  pleading 
and  the  responses  thereto  were  docketed  in 
Docket  No.  E-9329.  as  well  as  in  Docket  No. 
E-9549. 

-  American  Electric  Power  Company.  Inc. 
(AEP)  is  an  electric  utility  holding  com- 
pany, which  owns  and  controls  the  defend- 
ant American  Electric  Power  Service  Cor- 
poration (AEP  Service  Corp.),  the  defend- 
ant Indiana  &  Michigan  Electric  Company 
(I&M).  and  other  subsidiary  companies. 
The  AEP  Service  Corp.  establishes  the  poli- 
cies and  controls  the  operations  of  I*:M  and 
AEP's  other  subsidiary  companies  and  its 
activities  include  forecasting  customers' 
demand  for  electric  power  and  constructing 
generation  and  transmission  facilities  as 
necessary  to  meet  customers'  anticipated 
needs.  It  also  dispatches  electric  power  over 
the  transmls.slon  lines  of  AEP's  sub.sldlarles 
for  the  benefit  of  I&M. 
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the  agreement  with  I&M  Anderson  was 
to  receive  service  for  a  period  of  eight 
j-ears  from  the  time  service  commenced. 
A  new  contract  was  entered  into  April  17, 
1957  for  a  period  of  eight  years  and  in 
1963  Anderson  and  I&M  agreed  to  an 
amendment  which  increased  the  con- 
tract capacity  for  service  to  Anderson  to 
31.500  kva  and  provided  that  the  term 
of  the  agreement  be  extended  for  a  five 
year  period  and  thereafter  be  renewed 
automatically  in  two  successive  periods 
of  five  years  each,  unless  either  party 
give  the  other  not  less  than  twenty-four 
months  notice  in  writing  of  its  election 
to  discontinue  the  service  at  the  expira- 
tion of  any  such  five  year  period.  Pursu- 
ant to  that  provision,  by  letter  dated 
April  16.  1973  I&M  notified  Anderson  of 
its  intent  to  discontinue  service  under 
the  service  agreement  effective  April  16. 
1975.  On  March  17,  1975,  I&M  tendered 
for  filing  in  Docket  No.  E-9329  a  pro- 
posed service  agreement,  unsigned  by 
cither  party,  which  vvould  govern  service 
between  I&M  and  Anderson  under  I&M's 
FPC  Tariff  WS  and  which  would  cancel 
and  supersede  I&Ms  FPC  Rate  Schedule 
No.  27.  The  Commission  by  its  order  of 
April  16.  1975  rejected  Anderson  s  pro- 
test to  the  new  filing  by  I&M  and  ac- 
cepted the  proposed  service  agreement 
for  filing  to  become  effective  April  17, 
1975.  Thereafter  on  May  14,  1975,  Ander- 
son petitioned  for  rehearing  of  the 
April  16  order,  maintaining  that  the 
Commission  erred  <a)  in  finding  that 
I&M  had  given  Anderson  proper  notice  to 
terminate  service  under  Tariff  IP;  ib)  in 
finding  that  Anderson  did  not  have  con- 
tractual right  to  elect  to  continue  to  be 
served  under  Tariff  IP:  and  <c)  in  find- 
ing that  proferred  service  agreement  was 
not  discriminatory. 

By  order  issued  June  13,  1975,  the 
•  Commission  granted  rehearing  in  part 
and  denied  in  part.  Rehearing  was 
granted  specifically  to  provide  for  a 
hearing  on  the  question  on  the  justness 
and  reasonableness  of  the  proposed 
service  agreement  provisions  which  limit 
Anderson  to  one  delivery  point  and  108.- 
000  kva.  Prior  to  the  appointed  hearing 
date  the  first  of  these  two  issues  was 
settled. 

A  hearing  was  held  on  November  18. 
1975,  before  Pr^iding  Administrative 
Law  Judge  Sherman  Kimball.  I&M  sub- 
mitted the  testimony  of  Robert  M.  Kop- 
per.  Executive  Vice  President  and  Chief 
Operating  Officer.  Anderson  submitted 
the  evidence  of  William  R.  Mayben,  a 
consulting  engineer.  The  two  principal 
parties  and  Staff  were  the  only  partici- 
pants In  the  proceeding. 

Witness  Kopper  in  testifying  on  behalf 
of  I&M  stated  with  reference  to  the  108.- 
000  kva  limitation  that  "I&M  believed  It 
appropriate  to  fix  the  highest  previous 
demand  registered  by  Anderson  on  I&M 
namely  108,000  kva  as  the  'Contract  Ca- 
pacity' and  thereby  established  a  base 
number  for  the  application  of  the  minl- 
miun  billing  demand  to  Anderson." 
Kopper  testified  further  that  Anderson 
was  correct  that  there  are  limitations  In 
connection  with  I&M's  service  to  Ander- 


son. He  stated  the  limitations  "are  im- 
posed by-  both  the  substation  facilities 
through  which  Anderson  Is  now  served 
and  by  I&M's  shortage  of  generating  ca- 
pability." In  response  to  a  question  as  to 
whether  or  not  I&M  had  the  ability  to 
Increase  its  generating  capacity  or  to  add 
new  facilities  in  order  to  permit  supply 
of  additional  quantities  of  power  to 
Anderson,  Kopper  replied,  "no."  (Tr.  6). 
On  cross-examination  Witness  Kopper 
made  it  clear  that  I&M  intended  to  re- 
gard the  contract  capacity  figure  as  a 
maximum  delivery  obligation  and  would 
treat  any  demands  by  Anderson  in  excess 
of  this  amoimt  as  a  non-firm  load.  'Tr. 
24-25  > . 

Mr.  Kopper  testified  specifically  a.s 
follows : 

Q.  All  right,  and  is  it  your  testimony  that 
if  the  whole.sale  customers  imposed  this  bur- 
den on  the  system  so  that  the  system  or  let's 
say.  I  don't  want  to  confine  It  to  the  whole- 
sale customers,  let's  say  because  of  your  total 
system  load,  the  system  became  Infirm  do 
you  now.  I&M,  have  a  policy  of  load  shedding 
In  that  situation? 

A.  Yes.  If  the  system  becomes  unstable,  we 
have  a  problem  of  load  shedding. 

Q.  What  Is  that  program? 

A.  Well,  the  first  step  Ls  you  relieve  your- 
-self  of  all  non-firm  commitments. 

Q.  Do  any  of  your  wholesale  customers  fall 
in  that  category? 

A.  Yes.  where  they  take  capacity  in  excess 
of  their  corvtract  capacity.  (Tr.  1:24-25). 

Cross-examination  also  revealed  the 
following : 

Q.  Well  if  your  system  becomes  Infirm,  it 
afreet?  everybody. 

A.  That  is  true.  We  would  take  prompt 
steps,  of  course,  to  relieve  ourselves  of  cer- 
tain burdens  that  we  don't  have  a  contract 
commitment  for.  (Tr.  1:29)  (emphasis  sup- 
plied) . 

Mr.  Kopper  further  testified: 

Q.  Now  Mr.  Cook  had  ultimate  responsi- 
bility for  the  decision  by  I&M  and  the  deci- 
sion in  the  other  system  companies  of  I&M 
to  withdraw  or  attempt  to  w^ithdraw  from 
the  wholesale  power  business? 

A.  He  happens  to  be  the  President  of  Indi- 
vidual companies  and  chief  executive  officer. 

Q.  Does  that  mean  the  answer  is  yes? 

A.  I  think  that  would  define  it  as  being 
yes. 

He  also  stated: 

Q.  When  you  made  the  policy  decision,  was 
it  and  is  it  your  feeling  that  removal  of 
I&M  from  the  wholesale  power  business  will 
solve  your  generation  problems? 

A.  It  would  enable  us  to  have  adequate 
generation  or  reasonably  adequate  genera- 
tion to  service  the  individual  customers  In 
our  retail  area  or  the  franchise  area  that 
we  hold  franchises  in  both  the  State  of  In- 
diana and  Michigan.  (Tr.  1:51). 

Witness  Kopper  also  made  it  clear 
that  it  was  I&M's  position  that  it  has 
greater  public  utility  service  obligations 
to  its  retail  customers  than  It  does  to  its 
wholesale  customers.  Mr.  Kopper's  testi- 
mony to  that  effect  is  as  follows : 

Q.  And  thus  the  capacity  shortage  would 
apply  to  retail  customers  as  well  as  whole- 
sale customers? 

A.  Not  necessarily. 
'Q.  Why  is  that? 


A.  Because  we.  In  order  to  provide  ade- 
quate capacity  for  IndivlduaJ  customers 
which  we  are  franchised  to  serve  pursuant  to 
Indiana  franchise  law.  Is  that  we  have  an 
obligation  there  first  to  these  customers,  and 
we  would  seek  every  means  to  maintain  serv- 
ice to  them. 

That  is  one  reason  why  we  are  contem- 
plating, have  taken  Initial  steps  to  relieve 
ourselves  of  contract  commitments  under 
wholesale  contracts,  so  we  would  have  the 
capacity  to  serve  the  Individual  customers, 
primarily  those  at  retail. 

Q.  So  that  your  testimony  Is  that  you  be- 
lieve there  la  a  greater  obligation  on  the  part 
of  Indiana  &  Michigan  to  serve  retail  cus- 
tomers than  to  serve  wholesale  customers? 

A.  Absolutely. 

O.  Absolutely? 

A.  Sure  (Tr.  1:18-19). 

Witness  William  R.  Mayben  appearing 
on  behalf  of  Anderson  testified  that  he 
had  been  engaged  to  conduct  engirfeer- 
ing  and  economic  studies  with  respect  to 
future  power  supply  to  serve  Anderson. 
He  testified  that  his  studies  indicated 
that  Anderson  has  two  approaches  to 
future  pow-er  supply.  First,  it  can  remain 
an  all  or  substantially  all  requirements 
customer  of  I&M,  or  it  can  become  an 
owner  of  bulk  power  supply  facilities  to 
meet  all  or  substantially  all  of  its  power 
requirements.  He  testified  that  Anderson 
had  had  no  electric  generating  capacity 
of  its  own  since  1964.  He  testified  con- 
cerning the  need  for  discussion  and 
negotiation  between  Anderson  and  I&M 
to  solve  Anderson's  electric  power  needs 
and  of  the  difficulties  Anderson  faced  in 
providing  its  own  power  facilities.  Mr. 
Mayben  recommended  that  the  Commis- 
sion determine  what,  if  any,  limitations 
exist  in  the  deliverj'  capacity  between 
I&M  and  Anderson  and  seek  to  find  a 
way  to  resolve  this  limitation  through 
joint  or  individual  ownership  of  facili- 
ties by  Anderson.  He  further  recom- 
mended that  no  action  be  taken  by  the 
Commission  "concerning  a  limitation  in 
the  supply  of  wholesale  power  to  Ander- 
son by  I&M  until  completion  of  Ander- 
son's power  supply  studies  and  an 
understanding  or  agreement  is  reached 
between  Anderson  and  I&M  with  regard 
to  the  manner  in  which  Anderson's  fu- 
ture power  requirements  will  be  sup- 
plied." 

At  the  conclusion  of  the  direct  and 
cross-examination  the  attorney  for  An- 
derson asked  to  go  into  "the  most 
thorough  discovery  of  what  is  going  on 
on  the  AEP  system,  I&M  system  specifi- 
cally as  to  their  load  projections,  the 
studies  that  they  had  done  through  the 
end  of  the  year,  to  depose  the  people  who 
have  made  the  policy  decisions  on  with- 
drawal from  the  wholesale  power  busi- 
ness, to  get  into  more  specificity  the  kind 
of  arrangements  that  I&M  has  with 
other  investor-owned  utilities  and  other 
utilities,  to  see  what  Anderson  can  spare 
as  we  go  down  the  line  in  doing  the 
power  supply,  and  after  that  period  of 
time  to  see  where  we  are."  The  attorney 
for  I&M  countered  with  the  statement 
that  "all  of  the  testimony  is  in  that  any- 
body wanted  to  sponsor  In  this  case  ...  I 
am  going  to  ask  you  to  set  a  briefing  date 
and  ask  you  to  then  take  this  case  and 
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decide  it."  Tlie  Presiding  Administrative 
Law  Judge  determined  to  keep  the  rec- 
ord open  for  a  period  of  forty-five  days 
•and  to  hold  a  conference  with  the  parties 
on  December  15,  1975. 

On  December  15,  1975,  a  conference 
was  held  with  the  pafties  presided  over 
by  the  Administrative  Law  Judge.  At  the 
conference  couiosel  for  I&M  argued  that 
the  108,000  kva  limitation  "was  inserted 
because  that  had  been  the  highest  take 
by  the  City  of  Anderson  on  I&M,  and 
therefore,  because  of  the  existence  of  a 
new  tariff,  this  WS  creature,  we  need  a 
number  which  would  fix  for  present  pur- 
poses the  ratchet  contained  in  Tariff  WS 
which,  so  that  the  record  is  clear,  is  a 
sixty  percent  ratchet."  (Tr.  158).  Again 
on  page  165.  counsel  reiterates  that  "I 
am  ready,  sir,  to  represent  on  the  record 
here  on  behalf  of  my  client  that  the 
108,000  number  appearing  in  paragraph 
9  of  the  unsigned  service  agreement  ten- 
dered for  filing  with ,  this  Commission 
is  intended  to  represent  nothing  more 
than  the  highest  previous  maximum  take 
of  the  City  of  Anderson,  Indiana,  on  the 
facilities  of  my  client,  and  was  inserted 
in  that  form  document  solely  for  pur- 
poses of  fixing  the  minimum  billing  de- 
mand as  that  is  defined  in  Tariff  WS." 
Counsel  for  Anderson  countered  that  he 
had  written  counsel  for  I&M  "a  letter  to 
that  effect,  that  the  108,000  referenced 
contract  capacity  was  used  not  as  a  con- 
tract limitation,  but  was  used  only  for 
purposes  of  the  ratchet,  which  I  under- 
stand, being  the  highest  take,  and  have 
to  pay  for  sixty  percent  of  that  forever 
no  matter  what  your  load  is.  but  not  a 
limitation."  (emphasis  added)  Counsel 
for  Anderson  further  stated  that  as  to 
actual  physical  facilities  and  the  unwill- 
ingness of  I&M  to  serve  in  excess  of 
120.000.  if  that  should  ever  arise,  his  be- 
lief that  Anderson  had  remedies  that  it 
could  seek  before  the  Federal  Power 
Commission  at  that  time.  Counsel  for 
Anderson  stated  that  he  would  be  willing 
to  withdraw  the  discovery  or  data  request 
that  was  the  subject  of  the  December  15 
conference  with  one  caveat,  an  oppor- 
tunity to  review  the  interconnection  fil- 
ing in  the  AEP  systemwide  proceeding. 
At  that  point  a  ten  minute  recess  was 
held. 

After  the  recess,  counsel  for  Anderson 
stated  that  on  August  28,  1975.  Ander- 
son had  sent  a  letter  to  I&M  which  was 
an  offer  to  settle  the  issue  in  this  pro- 
ceeding. The  letter  stated  in  part: 

In  connection  with  E-9329  and  the  dis- 
crimination Issues  raised  by  Anderson,  it  is 
my  opinion  that  Anderson  would  be  willing 
to  sign  a  service  agreement  with  I&M  which 
deletes  the  referenced  contract  capacity,  rec- 
ognizes the  fact  that  Anderson  now  takes 
power  and  energy  at  two  delivery  points  (al- 
though only  one  of  which  Includes  metering 
facilities),  recognizes  the  need  for  installa- 
tion of  additional  delivery  points  and  the  up- 
grading of  voltage  levels  at  existing  delivery 
points  (to  be  metered  at  one  delivery  point) 
as  Anderson's  load  grows,  and  otherwise 
presents  no  barrier  to  Anderson's  pursuing 
alternate  bulk  power  supply  arrangements 
if  and  when  appropriate  action  is  deemed 
necessary  and  Is  taken  by  responsible  of- 
ficials. (Tr.  173). 


Counsel  then  stated  that  Anderson 
would  not  insist  on  deletion  of  the  capac- 
ity figure,  but  would  insist  on  amenda- 
tory language  to  make  it  clear  that  the 
figure  was  for  ratchet  purposes  only. 
Counsel  further  requested  that  I&M  as- 
sure it  that  the  unsigned  service  agree- 
ment is  not  meant  to  be  a  limitation  on 
Anderson's  ability  to  take  E>ower  and 
energy  from  additional  delivery  points  as 
its  load  grows,  and  not  meant  as  a  lim- 
itation on  the  upgrading  on  present  de- 
livery points.  Counsel  for  Anderson  then 
asked  for  a  stipulation  by  the  company 
that  there  is  no  need  to  brief  the  legal 
i.s.sue  presented  by  the  company's  an- 
nounced withdrawal  policy  from  the 
whole-sale  power  business  on  the  basis 
that  there  presently  is  nothing  before 
the  Commission  to  be  decided  as  to  that 
policy.  Counsel  for  I&M  refused  to  make 
such  stipulations  pointing  out  that  An- 
derson was  contractually  free  to  seek 
other  power  sources  and  that  it  was  the 
intention  of  I&M  to  serve  only  on  "a  day- 
to-day  basis"  because  of  a  deficiency  in 
its  generating  capacity.  Counsel  for  An-, 
derson  then  countered  that  it  would  be 
necessary  to  go  to  discovery.  <Tr.  176) . 

Counsel  for  I&M  indicated  that  I&M 
would  not  sign  the  service  agreement  in 
order  to  preserve  its  right  to  serve  only 
on  a  "day-to-day"  basis  and  further 
stated  "we  will  not  enter  into  a  long- 
term  contract  for  firm  power  with  whole- 
sale municipals  or  rural  electric  coopera- 
tives. It  is  going  to  be  day-to-day.  And 
our  position  is  nothing  else  but  day-to- 
day.' cTr.  180) . 

After  discussion  of  some  further  refine- 
ment of  the  discovery  process,  the  Pre- 
siding Judge  deteimined  further  con- 
ference should  be  held  on  January  12. 
1976. 

On  January  12,  1976  a  forty  minute 
conference  between  the  parties  wa,s  held. 
At  the  conference  it  developed  that  I&M 
did  not  intend  to  respond  to  the  dis- 
covery questions  submitted  in  letter 
form  by  Anderson,  on  the  ground  that 
the  information  was  available  in  the  files 
of  the  Commission  and  that  the  infor- 
mation which  covered  not  only  I&M  but 
"constitutent  members  of  AEP"  was  too 
broad.  Counsel  for  I&M  stated  that  if 
Anderson  wished  to  make  application  to 
the  Commission  to  enlarge  the  proceed- 
ing or  institute  a  separate  proceeding  on 
a  separate  issue  that  that  was  the  way 
it  should  proceed.  (Tr.  191) . 

Counsel  for  Anderson  countered  that 
the  position  of  I&M  that  it  would  not  sign 
the  service  agreement  went  to  the  ques- 
tion of  the  justness  and  reasonableness 
of  the  contractual  provision  with  refer- 
ence to  a  capacity  limitation  and  that 
therefore  that  matter  was  at  issue  in  this 
docket.  (Tr.  194). 

Staff  counsel  agreed  in  part  with  each 
of  the  other  counsels,  stating  "the  ques- 
tion to  be  determined  here  is  whether  this 
is  the  proper  proceeding  in  which  to  pur- 
sue the  issue  of  the  propriety  or  legality 
and  the  resulting  effects  of  I&M  and  AEP 
leaving  the  wholesale  electric  business." 
Staff  counsel  stated  her  understanding 
that  this  i.ssue  has  arisen  in  other  cases 
and  her  view  that  it  would  be  duplicative 


and  repetitive  to  try  this  issue  in  every 
single  individual  proceeding.  <Tr.  194).' 
The  Presiding  Administrative  Law 
Judge  determined  that  the  matter  of 
duplication  with  reference  to  other  pro-  ■ 
ceedings  is  one  that  should  be  brought 
to  the  attention  of  the  Commission  with 
the  idea  that  there  should  be  consolida- 
tion. Thereafter  under  agreement  by  all 
parties  the  record  was  kept  open  so  that 
Anderson  could  file  a  motion  asking  for 
clarification  "of  the  principles  or  non- 
principles  of  the  issue  of  the  withdrawal 
of  I&M  from  the  wholesale  power  busi- 
ness, the  so-called  day-to-day  treatment 
wholesale  customers  are  now  getting,  and 
seeking  Commission  guidance  as  to  how 
the  issues  posed  by  that  policy  should  be 
handled  in  the  context  of  Anderson  and 
Anderson's  relationship  with  Indiana  and 
Michigan  Electric  Company."  (Tr.  200). 

Motion  by  Anderson 

On  January  30.  1976,  Anderson  filed  a 
motion  "for  deferral  of  proceedings  and 
complaint  and  .  .  .  for  an  investigation 
under  Sections  202.  205  and  206  of  the 
Federal  Power  Act."  Anderson's  pleading 
after  reciting  the  history  of  this  proceed- 
ing to  date  and  the  testimony  of  I&M  as 
well  as  its  counsel's  statements  concern- 
ing the  futiire  plans  of  I&M  and  AEP 
to  withdiaw  from  the  wholesale  electric 
business  stated  that  AEP's  announced 
policy  raises  fundamental  issues  of 
critical  importance  to  the  regulatory 
framework  of  the  Federal  Power  Act 
which  could  only  be  solved  by  a  system- 
wide  Commission  investigation  of  AEP 
and  the  American  Electric  Power  Service 
Corporation.  Further,  Anderson  seeks  a 
Commission  order  requiring  the  adoption 
by  the  service  corporation  of  an  end-use, 
non-discriminatory  curtailment  plan  in 
the  event  the  Commission  finds  that  AEP 
is  in  fact,  faced  with  a  capacity  shortage 
as  claimed,  and  that  the  service  corpora-  ^ 
tion  be  ordered  to  refrain  from  dis- 
criminatory planning  for  future  load 
growth  to  the  detriment  of  Anderson. 

Anderson  then  discusses  the  authority 
of  the  Commission  under  sections  205. 
206  and  202  to  grant  the  relief  it  requests. 
Anderson  states  that  section  205(a)  of 
the  Act  requires  that  all  rules  and  regu- 
lations affecting  or  pertaining  to  rates  or 
charges  subject  to  the  jurisdiction  of  the 
Commission  be  just  and  reasonable:  that 
205(b>  pi'ohibits  a  public  utility  from 
making  or  granting  any  undue  prefer- 
ence in  the  transmission  of  electric  pow- 
er; and  that  206  allows  the  Commission 
to  investigate  on  its  own  motion  or  on 
complaint  any  rule,  regulation,  or  prac- 
tice or  contract  affecting  a  rate  subject 
to  the  Commission's  jurisdiction  which 
may  be  unjust,  unreasonable  or  discrimi- 
natory. Anderson  alleges  that  the  Ameri- 
can Electric  Service  Corporation  as  the 
agent  for  I&M  and  other  AEP  subsidi- 
aries, is  dispatching  power  in  interstate 


•See:  Nevada  Power  Company.  FPC.  i.s.su?d 
May  30,  1975.  in  Docket  No.  E-9306;  see  also 
order  issued  November  28.  1975,  in  Docket 
No,  E-9306.  This  case  is  currently  before  the 
Presiding  Administrative  Law  Judge  for 
deci.slon. 
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commerce  in  a  discriminatory  manner  to 
the  detriment  of  Anderson  and  for  the 
benefit  of  I&M  and  other  AEP  subsidi- 
aries. Anderson  also  asserts  that  the  lim- 
itation of  service  by  AEP  to  Anderson 
and  other  wholesale  customers  to  day-to- 
day service  scheme,  discriminatory  cur- 
tailment, and  the  announced  intention  of 
AEP  to  cease  service  completely  to  An- 
derson and  other  wholesale  customers  is 
a  practice  affecting  a  rate  subject  to  this 
Commissions  jurisdiction,  and  that  the 
justness  and  reasonableness  of  this  prac- 
tice is  properly  cognizable  by  the  Com- 
mission. Finally,  Anderson  says  that 
section  202 »c>  is  applicable  in  this  situa- 
tion because  AEP  by  its  own  words  con- 
tends that  an  emergency  exists  on  its 
system. 

Anderson  states  that  antitrust  con- 
siderations are  of  paramount  importance 
in  this  case.  Anderson  concludes  for  all 
of  the  reasons  described  that  the  Com- 
mission should  institute  an  investigation 
pursuant  to  the  cited  Sections  of  the  Act 
of  AEP,  the  Service  Corporation,  and 
I&M. 

Responses 

On  March  29,  1976,  Commission  Staff 
Counsel  filed  an  answer  to  Anderson's 
motion  recommending  inter  alia  that  the 
Commission  issue  an  order  reflecting  (1) 
a  finding  that  as  a  matter  of  law  and 
policy  the  Commission  deem  attempts  by 
I&M  to  discriminate  between  loads  of  its 
wholesale  customers  and  loads  of  its  re- 
tail customers  to  be  unduly  discrimina- 
tory and  unlawful  under  Section  205  of 
the  Federal  Power  Act  and  that  therefore 
the  Commission  will  not  permit  such  be- 
havior; (2>  a  finding  that  based  upon 
the  record  in  Docket  No.  E-9329,  the 
108,000  Kva  limitation  should  be  sum- 
marily eliminated  as  unduly  discrimina- 
tory and  unlawful:  <3)  a  finding  that 
service  by  I&M  to  Anderson  on  a  day-to- 
day basis  is  unduly  discriminatory  and 
unlawful  under  Section  205  and  that  a 
hearing  should  be  established  in  Docket 
No.  9329  to  determine  the  just  and  rea- 
sonable contract  term  for  service  to  An- 
derson; and  finally  i4)  a  finding  that  the 
facts  presented  in  Staff  Counsel's  plead- 
ing, as  well  as  the  statement  of  law  set 
forth  therein,  render  it  unnecessary  at 
the  present  time  to  institute  an  investi- 
gation into  the  generating  capacity  of 
I&M,  AEP  and  AEP  Service  Corporation. 

In  support  of  the  recommendations 
contained  in  the  pleading.  Staff  Counsel 
cites  the  statements  of  I&M  Witness 
Kopper,  referred  to  previously  in  this 
order,  to  the  effect  that  I&M  regards  the 
108,000  Kva  contract  capacity  figure  as 
a  maximum  delivery  obligation  and  that 
any  demands  by  Anderson  in  excess  of 
that  figure  would  be  considered  as  non- 
firm  load  which,  in  turn,  would  be  the 
first  load  to  be  shed  in  a  curtailment,  or 
load  shedding,  situation.  (Tr.  1:24-25) 
Staff  Counsel  also  cites  Witness  Kopper's 
testimony  that  I&M  has  a  higher  legal 
duty  to  serve  retail  customers  "  which  are 
subject  to  state  jvurisdiction)  as  opposed 
to  wholesale  customers  (which  are  sub- 
ject to  Federal  Power  Commission  juris- 
diction). (Tr.  1:18-19)   Moreover,  Staff 


Counsel  cites  testimony  of  Witness  Kop- 
per to  the  effect  that  the  unsigned  serv- 
ice agreement  imder  which  I&M  Is  now 
serving  Anderson  on  a  day-to-day  basis 
is  in  fact  a  part  of  an  American  Electric 
Power  Company,  Inc.  policy  to  end  serv- 
ice to  wholesale  customers  such  as  An- 
derson. (Tr.  1:51) 

Staff  Counsel  states  that  L&M  has  an 
obligation  under  the  Federal  Power  Act 
to  provide  adequate  and  continuous  serv- 
ice to  Anderson  and  other  wholesale  cus- 
tomers with  provisions  for  reasonable 
growth.  Furthermore,  Staff  Counsel  ar- 
gues that  any  diminution  of  service  to 
Anderson  and  other  wholesale  customers 
must  be  done  based  upon  substantial  evi- 
dence and  in  a  rational  and  nondiscrimi- 
natory manner  vis-a-vis l&M's  retail  cus- 
tomers. It  is  also  asserted  that  in  the  ab- 
sence of  a  public  interest  showing,  I&M 
may  not  terminate  service  to  Anderson 
or  any  other  wholesale  customer  and  fur- 
thermore that  the  Commission  may  order 
continuation  of  pre-existing  service  ar- 
rangements in  the  event  a  termination  of 
service  is  attempted  without  a  public  in- 
terest showing. 

On  May  28,  1976,  I&M  filed  a  "Com- 
ment"  in  response  to  Anderson's  Motion 
stating,  inter  alia,  that  those  issues  raised 
in  Anderson's  Motion  and  in  Staff's  Re- 
sponse thereto,  which  were  not  origin- 
ally set  for  hearing  in  Docket  No.  E-9329, 
shouldrif  the  Commission  deems  investi- 
gation of  these  issues  appropriate,  be 
severed  from  Docket  No.  E-9329  and  con- 
solidated for  purposes  of  hearing  and  de- 
cision with  Docket  No.  E-9548.  Docket 
No.  E-9548  involves  a  complaint  by  sev- 
eral of  I&M's  municipal  customers  alleg- 
ing, inter  alia,  that  I&M  has  given  them 
notice  of  its  intention  to  terminate  serv- 
ice to  them  and  requesting  the  Commis- 
sion to  institute  an  investigation  imder 
section  206(a)  of  the  Federal  Power  Act 
into  the  claims  by  the  AEP  system  con- 
cerning alleged  shortages  of  capacity  and 
energ>'  on  the  AEP  system,  the  termina- 
tion of  service  to  wholesale  customer  is- 
sues, and  whether  or  not  the  Commis- 
sion should  establish  and  Implement  a 
curtailment  plan  for  the  AEP  system. 
This  complaint  was  filed  on  January  30, 
1976,  the  same  day  that  Anderson  filed 
its  Motion  in  Docket  Nos.  E-9329  and  E- 
9549.  I&M  states  that  severance  of  these 
is.sues  from  Docket  No.  E-9329  and  con- 
solidation of  such  issues  with  Docket  No. 
E-9548  is  supported  by  the  Commission's 
order  in  "Indiana  &  Michigan  Electric  vpcti^ntmn 
Company," FPC ,  issued  AprU  7^  vestlgation 
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1976.  in  Docket  No.  ER76-357.  wherein 
the  Commission  directed  certain  of  I&M's 
REMC  customers  to  raise  any  allegations 
regarding  "AEP  statements  that  it  is  go- 
ing out  of  the  wholesale  business"  in 
Docket  No.  E-9549  rather  than  in  Docket 
No.  ER76-357  which  involved  the  appro- 
priate rate  levels  to  be  charged  in  an 
operating  agreement  among  I&M,  Con- 
sumers Power  Compnay,  and  Detroit  Edi- 
son Company. 

Finally,  I&M  requests  the  Commission 
to  deny  any  requests  by  Anderson  or  Staff 
for.  summary  disposition  of  any  issues 
raised  in  their  respective  pleadings. 


The  Commission's  revie\f  of  Staff 
Counsel's  request  concerning  .the  108,000 
Kva  issue  indicates  that  it  is,  in  effect, 
a  request  that  the  Commission ^waive  the 
intermediate  decision  by  the  Presiding 
Administrative  Law  Judge.  Because  of 
the  complex  nature  of  the  issue,  it  is 
appropriate  that  the  Presiding  Adminis- 
trative Law  Judge  issue  an  initial  deci- 
sion on  this  issue  prior  to  the  Commis- 
sion making  its  final  decision  thereon. 
Accordingly,  Staff  Counsel's  request  that 
we  decide  that  issue  at  this  time  is  denied 
and  the  issue  is  referred  to  the  Presid- 
ing Administrative  Law  Judge  for  his 
initial  decision  thereon  in  accordance 
with  the  Commission's  rules  of  practice 
and  procedure. 

The  Commission's  review  of  the  record 
and  the  pleadings  filed  in  this  proceeding 
indicates  that  the  day-to-day  service  to 
Anderson,  which  results  from  the  opera- 
tion of  the  unsigned  service  agreement 
under  which  I&M  is  currently  serving 
Anderson,  has  not  been  shown  to  be  just 
and  reasonable  and  may  be-'Qnjust,  un- 
reasonable, preferential,  unduly  dis- 
criminatory or  otherwise  imlawful.  Ac- 
cordingly, the  Commission  shall  expand 
the  scope  of  the  proceedings  in  Docket 
No.  E-9329  to  determine  the  just  and 
reasonable  contract  term  for  service  to 
Anderson,  as  well  as  the  appropriate  no- 
tice provisions  for  cancellation  or  termi- 
nation of  such  contract.* 

The  broader  Issues  raised  herein  con 
cern  allegations  that:  (1)  I&M,  as  well 
as  AEP,  are  attempting  to  remove  them- 
selves from  the  wholesale  electric  busi- 
ness, (2)  AEP  Is  currently  or  will  in  the 
near  future  be  suffering  from  a  lack  of 
energy  and/or  capacity  to  serve  Its 
wholesale  customers,  and  (3)  there  Is  a 
need  for  a  curtailment  plan  on  the  AEP 
system.  The  Commission  agrees  with  I&M 
that  such  issues  should  not  be  raised  in 
Dbcket  No.  E-9329  but  rather  should  be 
severed  from  Docket  No.  EJ-9329,  placed 
in  Docket  No.  E-9549  which,  in  turn, 
should  be  consolidated  for  purposes  of 
hearing  and  decision  with  Docket  No.  E- 
9548.  The  Commission  shall  so  order. 
Furthermore,  consistent  with  this  action, 
the  Commission  has,  this  day,  issued  an 
order  in  Docket  Nos.  E-9548  and  E-9549 
setting  these  matters  for  hearing  and 
investigation. 

The  Commission  notes  that  Anderson 

has  requested  in  its  Motion  that  the  in- 

in    Docket   No.    E-9329    be 

deferred  pending  resolution  of  the  in- 


vestigation in  Docket  Nos.  E-9548  and  E- 
9549.  Upon  review,  the  Commission  has 
determined  that  it  would  not  be  in  the 
public  interest  to  delay  resolution  of  tlie 
108,000  Kva  issue  and  the  day-to-day 
service  issue  in  Docket  No.  e;-9329  pend- 
ing resolution  of  the  broader  issues  set 
for  hearing  in  Docket  Nos.  E-9548  and  E- 


•See:  Kentucky  Power  Company,  Opinion 
No.  652.  49  FPC  564  (1973);  rehearing  denied. 
Opinion  No.  e52-A,  49  FPC  1040  (1973). 
wherein  the  Commission  modified  a  termi- 
nation provision  It  found  to  be  unju.st  and 
unreasonable. 
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9549.    Accordingly.    Anderson's    request 
shall  be  denied. 

The  Commission  finds.  It  Is  necessary 
and  appropriate  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the  Fed- 
eral Power  Act  that: 

(1)  Staff  Counsel's  request  that  the 
Commission  decide  the  Issue  of  the  just- 
ness and  reasonableness  of  the  108,000 
Kva  contract  capacity  question  at  this 
time  be  denied,  and  that  the  issue  be  re- 
ferred to  the  Presiding  Administrative 
Law  Judge  In  Docket  No.  e:-9329  in  order 
that  he  may  issue  an  Initial  decision 
Uicreon  In  accordance  with  the  Cqpimis- 
slon's  rules  of  practice  and  procedure; 

(2)  That  the  scope  of  the  proceeding 
to  Docket  No.  E-9329  be  expanded  to  de- 
termine the  Just  and  reasonable  contract 
term  for  service  to  Anderson  as  well  as 
the  appropriate  notice  provisions  for  can- 
cellation or  termination  of  the  contract; 

(3)  That  the  broader  Issues  raised  In 
this  proceeding  with  respect  to  Ander- 
son relating  to:  (a)  the  alleged  attempts 
by  I&M,  as  well  as  AEP,  to  remove 
themselves  from  the  wholesale  electric 
business;  (b)  the  allegation  that  AEP  Is 
currently,  or  will  In  the  near  future,  be 
suffering  from  a  lack  of  energy  and /or 
capacity  to  serve  Its  wholesale  customer; 
<c)  the  purported  need  for  a  curtailment 
plan  on  the  AEP  system;  and  (d)  the 
legal  authority  of  the  Federal  Power 
Commission  to  deal  with  these  Issues 
should  be  severed  from  Docket  No.  E- 
9329  and  placed  In  Docket  No.  E-9549. 
Docket  E-9549  should.  In  turn,  be  con- 
solidated for  purposes  of  hearing  and  de- 
cision with  Docket  No.  E-9548; 

(4)  Anderson's  request  for  a  delay  of 
the  proceedings  in  Docket  No.  E-9329 
pending  resolution  of  the  issues  in  Docket 
Nos.  E-9548  and  E-9549  be  denied;  and 

(5)  The  Presiding  Administrative  Law 
Judge  in  Docket  No.  E-9329  call  a  pre- 
hearing conference  to  establish  dates  for 
service  of  evidence  and  other  procedural 
matters  for  the  resolution  of  the  Issues 
related  to  the  Justness  and  reasonable- 
ness of  the  day-to-day  service  provision 
In  I&M's  proposed  agreement  governing 
services  to  Anderson. 

The  Commission  orders.  (A)  Staff 
Counsel's  request  that  the  Commission 
decide  the  issue  of  the  .1ustnes.s  and  rea- 
sonableness of  the  108,000  Kva  contract 
capacity  Issue  at  this  time  is  denied  and 
the  issue  Is  referred  to  the  Presiding  Ad- 
ministrative Law  Judge  in  Docket  No. 
E-9329  In  order  that  he  may  Issue  an  ini- 
tial decision  thereon  in  accordance  with 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(B)  The  scope  of  the  proceedings  in 
Docket  No.  E-9329  Is  hereby  expanded 
by  the  institution  of  an  Investigation  un- 
der Sections  205  and  206  of  the  Federal 
Power  Act  to  determine  the  Just  and 
reasonable  contract  term  for  the  agree- 
ment governing  service  by  I&M  to  the 
City  of  Anderson,  as  well  as  the  appro- 
priate notice  provisions  for  cancellation 
or  termination  of  such  contract. 

(C)  The  broader  issues  raised  In  this 
proceeding  with  respect  to  Anderson  re- 
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la  ting  to:  the  alleged  attempts  by  I&M,  as 
well  as  AEP.  to  remove  themselves  from 
the  wholesale  electric  business;  (b)  the 
aUegatlon  that  AEP  Is  currently,  or  will 
in  the  near  future,  be  suffering  frcwn  a 
lack  of  energy  and/or  capacity  to  serve 
its  wholesale  customers;  (c)  the  pur- 
ported need  for  a  curtailment  plan  on  the 
AEP  system;  and  (d)  the  legal  authority 
of  the  Federal  Power  Commission  to  deal 
with  these  Issues;  are  hereby  severed 
from  Docket  No.  E-9329,  placed  in  Dock- 
et No.  E-9549,  and  Docket  No.  E-9549  is 
hereby  consolidated  for  purposes  of  hear- 
ing and  decision  with  Docket  No.  E-9548. 

(D)  Anderson's  request  for  a  delay  of 
the  decision  on  the  Issues  raised  in  Etock- 
et  No.  E-9329  pending  resolution  of  the 
Issues  to  be  decided  in  Docket  Nos.  E-9548 
and  E-9549  is  hereby  denied. 

(E)  The  Presiding  Administrative  Law 
Judge  sh-ill  call  a  prehearing  conference 
in  Docket  No.  E-9329  for  the  purpose  of 
establishing  dates  for  service  of  evidence, 
and  other  procedural  matters,  for  the 
resolution  of  the  Issues  related  to  the 
justness  and  reasonableness  of  the  108,00 
K\ra  contract  capacity  provision  and  the 
daV-to-day  service  provision  In  I&M^ 
proi»osed  agreement  governing  service  to 
Anderson. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Pedkral  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-25755  PUed  9-l-76;8:46  am) 


IDocket  No.  ER76-234 ) 

IOWA  SOUTHERN  UnLITIES  CO. 
Tender  of  Supplemental  Data 

August  27, 1976. 

Take  notice  that  on  August  23,  1976. 
the  Iowa  Southern  Utilities  Company 
tendered  for  filing  additional  data  In- 
tended to  make  complete  its  original  fil- 
ing of  November  10.  1975.  This  filing  was 
made  In  response  to  a  Secretary's  defici- 
ency letter  dated  December  10, 1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  ttitervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  In 
accordance  with  §§1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September.  17,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 

Secretary. 

1FRDOC76  26756  Pjlfd  9-1-76:8:45  am] 
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[Docket  No.  ER76-fil3 1 

JERSEY  CEKTRAL  POWER  &  UGHT  CO. 

Rate  Increase 

August  27. 1976. 

On  July  27. 1976,  Jersey  Central  Power 
and  Light  Company  (Jersey)  tendered 
for  filing  revised  tariff  sheets  to  its  FPC 
Electric  Tariff,  OriginsJ  Volume  No.  1.* 
The  proposed  changes  would  increase 
revenues  from  Jersey's  six  wholesale  cus- 
tomers by  $1,201,462  (18.4%)  based  upon 
estimated  sales  for  the  calendar  1976  test 
period.  Jersey  requests  an  effective  date 
of  August  27. 1976. 

The  proposed  rate  change  under  the 
revised  tariff  rate  RP  Increases  the 
monthly  demand  CTiarges  from  $3.18/kw 
to  $3.45/kw  and  the  energy  charge  from 
9  mills /kWh  to  20  mills /kWh.  The  cus- 
tomers monthly  credit  allowance  for  im- 
transformed  service  has  been  Increased 
from  $0.28Aw  to  $0.29/kw. 

Public  notice  of  Jersey's  tender  was 
issued  on  August  4.  1976.  with  protests 
and  petitions  to  Intervene  due  on  or  be- 
fore August  18, 1976. 

The  Commission's  review  of  the  in- 
stant tender  indicates  that  Jersey's  pro- 
posed tariff  sheets  have  not  been  shown 
to  be  just  and  reasonable,  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, preferential,  or  otherwise  unlaw- 
ful. Accordingly,  the  Commission  shall 
accept  for  fUing  and  suspend  Jersey's 
proposed  tariff  sheets  imtll  September 
27,  1976,  when  they  will  be  permitted 
to  became  effective  si^ject  to  refimd. 
as  hereinafter  ordered;  and  the  Com- 
mission will  establish  hearing  proce- 
dures. 

The  proposed  fuel  adjustment  clause 
contained  In  tariff  sheets.  Third  Re- 
vised Sheet  No.  15  and  Original  Sheet 
No.  16,  with  the  exception  of  an  in- 
creased base  fuel  cost  and  adjustments 
purporting  to  recover  unbilled  fuel  costs, 
is  the  same  as  that  filed  by  Jersey  in 
E>ocket  No.  E-9342.  Without  prejudice 
to  any  issues  that  may  be  raised  by  any 
party  or  the  Commission  Staff  in  the 
proceedings  instituted  herein,  the  pro- 
posed rates  shall  further  be  made  sub- 
ject to  refund  in  accordance  with  the 
outcome  of  the  proceedings  in  Docket 
No.  E-9342. 

The  Commission  finds;  (1)  Good 
cause  exists  to  accept  for  fiUng  Jersey's 
proposed  tariff  sheets  submitted  on  July 
27,  1976.  and  to  suspend  their  opera- 
tion until  September  27.  1976,  when  they 
shall  be  permitted  to  become  effective, 
subject  to  refund. 

(2)  It  Is  proper  and  necessary  in  the 
public  Interest  and  to  aid  In  the  en- 
forcement of  the  Federal  Power  Act 
that  a  hearing  concerning  the  lawfxil- 
ness  of  Jersey's  proposed  tariff  sheets 
be  commenced. 


/ 


'Designated  as  shown  In  Appendix  A. 

•  The  Boroughs  of  Butler,  Lavallette,  Mad- 
ison, Pemtierton  and  Seaside  Heights,  New 
Jersey,  and  Allegheny  Electric  Cooperative. 
Inc. 
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The  Commission  orders:  CA)  Pending 
a  hearing  and  decision  thereon,  Jersey's 
proposed  tariff  sheets  are  hereby  accep- 
ted for  filing  and  suspended  from  op- 
eration until  September  27.  1976.  when 
they  shall  be  permitted  to  become  ef- 
fective, subject  to  refund. 

•  B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Section 
203  and  206  thereof,  and  the  Commis- 
sion's Rules  and  Regulations,  a  hearing 
shall  be  held  concerning  the  lawful- 
ness and  reasonableness  of  the  proposed 
tariff  sheets. 

(C>  Jersey's  proposed  tariff  sheets 
are  hereby  further  made  subject  to  re- 
fund pending  the  outcome  of  proceed- 
ings in  Docket  No.  E-9342. 

(D)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
for  purposes  of  settlement  on  or  before 
March  1',  1977.  (See  Administrative 
Order  No.  157). 

(E)  A  presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
pose (See  Delegation  of  Authority,  18 
CFR  3.5(d> ).  shall  convene  a  settlement 
conference  In  this  proceeding  on  a  date 
certain  within  10  days  after  the  serv- 
ice of  top  sheets  by  the  Staff,  In  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion. 825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  Said  Presid- 
ing Administrative  Law  Judge  is  hereby 
authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions  (with 
the  exceptions  of  petitions  to  intervene, 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss,  as  provided  for  In 
the  Rules  of  Practice  and  Procedure) . 

(P»  Jersey  shall  file  monthly  with 
the  Commission  the  report  on  billing 
determinants  and  revenues  collected 
under  the  presently  effective  rates  and 
the  proposed  rates  filed  herein,  as  re- 
quired by  Section  35.19(a)  of  the  Com- 
mission's Regulations,  18  CFR  Section 
35.19(a). 

(G>  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  A 

.lERSKV  CENTRAL  POWER  A  LIGHT  COMPANT 

[Docket  No.  ER76  813) 

Piled:  July  27.  1976. 
Nature:  Change  in  tariff 

Dextgnation  ^ 

Plr.'Jt  revised  sheet  No.  2 

(supersedes         original 

sheet  No.  2). 
First  revised  sheet  No.  7 

(supersedes         original 

sheet  No.  7). 
First  revised  sheet  No.  9 

(supersedes         ori'^inal 

sheet  No.  9) . 
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(supersedes        original 
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13  (supersedes  first  re- 
vised sheet  No.  13). 
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DestffnatioH  Description 

Second  revised  sheet  No.  Do, 

14  (supersedes  first  re- 

Tlsed  sheet  No.  14).  « 

Third   revised   shest    No.  Fuel          Adjust- 

15  (supersedes    second  ment  Clause, 
revised  sheet  No.  15) .  Do. 

Original  sheet  No.  16 

|FR  Doc.76-25740  Filed  0-l-76;8:46  am) 


(Docket  No.  ER76-8671 

LOUISIANA  POWER  &  LIGHT  CO. 

Proposed  Electric  System  Interconnection 
Agreement 

August  27,  1976. 

Take  notice  that  on  August  19.  1976, 
the  Louisiana  Power  &  Light  Company 
(LP&L)  tendered  for  filing  an  Electric 
System  Interconnection  Agreement 
dated  July  29.  1976  providing  for  the 
delivery  of  additional  electric  service 
to  the  Town  of  Homer,  Louisiana 
(Town),  and  also  provides  in  addition 
to  Emergency  Service,  when  elected  by 
the  To^yn,  service  schedules  for  Reserve 
Capacity,  Supplemental  Power,  Surplus 
Power,  Economy  Power,  and  Transmis- 
sion Service.  The  Town  has  elected  to 
take  only  Supplemental  Power — Service 
Schedule  "C"  rather  than  repair  dam- 
aged engines.  LP&L  further  states  that 
the  proposed  agreement  and  schedules 
A,  B,  C,  D,  E,  F,  and  F-I,  are  the  same 
as  accepted  for  filing  in  FPC  Docket 
No.  ER76-162  with  the  City  of  Ruston's 
letter  and  made  effective  May  4,  1976 
Rate  Schedule  No.  54. 

According  to  LP&L.  this  Agreement 
will  increa.se  the  capacity  available  to 
the  Town  from  2,000  to  3,000  kva  and 
provide  for  parallel  operation  with 
LP&L.  As  requested  by  the  Town,  LP&L 
has  made  Supplemental  Service  avail- 
able August  1,  1976  and  reo.uests  that  the 
proposed  agreement  be  accepted  for  fil- 
ing to  become  effective  August  1,  1976 
when  supplemental  service  was  rendered. 

LP&L  stated  that  a  copy  of  this  filing 
was  mailed  to  the  Town  of  Homer. 
Louisiana. 

Any  person  desu'lng  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commis-sion's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  20,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  sei-ve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  OOC76-25757  Filed  9-l-76;8:45  am) 


[Docket  No.  Eai76-8e8] 

LOUISIANA  POWER  &  LIGHT  CO. 

Proposed  Electric  System  Interconnection 
Agreement 

August  27,  1976. 

Take  notice  that  on  Aug\ist  19,  1976, 
the  Louisiana  Power  &  Light  Company 
(LP&L)  tendered  for  filing  an  Electric 
System  Interconnection  Agreement 
dated  Jime  21,  1976  providing  for  the 
delivery  of  additional  emergency  electric 
service  to  the  Town  of  Rayvllle.  Louisi- 
ana (Rayville),  and  also  provides  when 
elected  by  the  Town,  service  schedules 
for  Reserve  Capacity.  Supplemental  Pow- 
er, Surplus  Power.  Economy  Power,  and 
Transmission  Service.  Presently  the 
Town  will  continue  taking  only  emergen- 
cy assistance  service.  LP&L  further  states 
that  the  proposed  agreement  and  sched- 
ules A,  B,  C,  D,  E,  P.  and  P-I.  are  the 
same  as  accepted  for  filing  In  FPC  Dock- 
et No.  ER76-162  with  the  City  of  Rus- 
ton's  letter  and  made  effective  May  4, 
1976.  Rate  Schedule  No.  54. 

According  to  LP&L,  this  Agreement 
will  increase  the  capacity  available  to  the 
Town  from  4,300  to  8,000  kva  and  provide 
for  parallel  operation  with  LP&L. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  20,  1976.  Protests  will 
be  considered  by  the  Cfommission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on'  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Dor  76  25758  Filed  9   l-76;8;45  am) 


[Docket  Nos.  E-9548  and  E-9549) 

MISHAWAKA,   IND.   ET  AL. 
Order  Instituting  Investigations 

In  the  matter  of  city  of  Mishawaka, 
Indiana,  city  of  Niles.  Michigan,  city  of 
Columbia  City,  Indiana,  city  of  Bluffton, 
Indiana,  city  of  Garret.  Indiana,  city  of 
Gas  City,  Indiana,  town  of  Frankfort, 
Indiana,  town  of  Warren.  Indiana,  town 
x)t  New  Carlisle.  Indiana,  and  town  of 
Avilla.  Indiana,  Complainants,  v.  Ameri- 
can Electric  Power  Company,  Inc.,  Amer- 
ican Electric  Power  Service  Corpo- 
ration, and  Indiana  &  Michigan  Electric 
Company.  Defendants,  and  the  city  of 
Anderson,  Indiana,  Complainant,  v. 
American  Electric  Power  Company,  Inc., 
American  Electric  Power  Service  Corpo- 
ration, and  Indiana  &  Michigan  Electric 
Company,  Defendants. 
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On  January  30.  Ifi76,  a  group  of  ten 
municipalities'  who  are  wholesale  cus- 
tomers (Customers)  of  Indiana  &  Michi- 
gan Electric  Company  (I&M)  filed  in 
Docket  No.  E-9548 '  a  complaint  pursu- 
ant to  Section  206(a)  of  the  Federal 
Pojver  Act  requesling  the  Commission 
to  institute : 

•  *  *  an  Investigation,  hearing  and  order 
preventing  the  defendants  from  cutting  off 
or  threatening  to  cut  off  the  complaUiants' 
electric  power. 

On  Februai-y  5,  1976,  the  Commission's 
Secretary,  pursuant  to  §  1.6  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure, sent  a  letter  enclosing  a  copy  of 
the  complaint  for  response  to  within  30 
days  thereof,  to  the  American  Electric 
Power  Company,  Inc.,  American  Electric 
Power  Service  Corporation,  Indiana  & 
Michigan  Electric  Company,  as  well  as 
to  each  of  the  ten  municipal  customer- 
complainants.  On  March  5,  1976,  I&M 
filed  a  resE>onse  to  Customei-s'  complaint. 
For  the  reasons  hereinafter  stated,  the 
Commission  shall  grant  in  part  the  re- 
lief requested  by  Customers  and  shall  es- 
tablish appropriate  hearing  procedures. 

Customers  allege  that  eight  of  them 
have  received  formal  notice  letters  from 
defendants  indicating  that  as  of  dates 
ranging  from  September  23,  1976,  to 
February  19,  1981,  I&M  will  cut  off  the 
respective  municipalities'  supply  of 
fii-m  electric  power.  Customers  state  that 
the  mayors  of  the  complainant  munici- 
palises received  a  letter  dated  Novem- 
ber 10,  1975,  from  G.  V.  Paterson,  Presi- 
dent of  AEP  Service  Corporation  which 
was  transmitted  through  I&M  to  them 
which  stated,  inter  alia,  that  the  AEP 
system  is  or  expects  to  be  deficient  in 
generation  capacity  to  meet  all  of  its 
customers'  needs;  that  AEP  and  its  sub- 
sidiaries have  a  higher  obligation  to 
serve  retail  customers  than  to  serve 
wholesale  customers;  and  that  therefore 
defendants  intend  to  "shut  off  their  pres-' 
ent  wholesale  customers'  power."  Cus- 
tomers also  allege  that  the  defendants 
have  not  mailed  termination  letters  to 
their  retail  customers,  and  in  fact  have 
offered  to  serve  increased  loads  of  such 
customers. 

Based  upon  the  foregoing.  Customers 
state  that  defendants  have  engaged  in 
practices  which  are  violative  of  sections 
202,  205  and  206  of  the  Federal  Power 
Act.  Therefore,  Customers  request  the 
Commission  to  inter  alia  institute  an 
investigation  and  hearing  pursuant  to 
section  206(a)  of  the  Federal  Power  Act; 
to  establish  whether  or  not  there  is,  or 
will  soon  be,  a  generating  shortage  on 
the  AEP  system  and  if  one  does  exist, 
to  prescribe  a  curtailment  plan  which 
does  not  discriminate  between  whole- 
sale and  retail  customers;  to  allow  all 
customers  equal  access  to  new  genera- 
tion; and  to  grant  such  other  relief  as 
may  be  appropriate. 


1  The  municipalities  are  listed  above  In  the 
caption  of  this  order  In  Docket  No.  E-9548. 

'  On  that  same  date,  the  City  of  Anderson 
(also  a  wholesale  customer  of  I&M)  filed  a 
similar  complaint  which  was  docketed  In 
Docket  No.  E-9649  as  well  as  In  Docket  No. 
E-9329. 


Defendants'  response  inter  alia  de- 
nies^e  Customers'  allegation  that  they 
hav^  "the  present  Intention"  to  cut  off 
service  to  the  municipalities  but  notes 
that  they  (defendants)  have 

•  •  •  encouraged  and  are  encouraging 
wholesale  customers  to  develop  alternate 
sources  of  supply,  have  offered  to  assist  such 
customers  In  finding  alternative  sources  of 
supply  and  have  offered  to  transmit  power 
through  their  respective  systems  to  points 
where  their  systems  are  interconnected  with 
other  systems. 

Furthermore,  they  allege  the  Commis- 
sion has  no  jurisdiction  over  the  suWect 
matter  of  Customers'  complaint.  There- 
fore, defendants  "demand"  that  the 
Commission  issue  an  order  dismissing 
the  complaint;  that  no  investigation  be 
instituted  into  the  subject  matter  of  thf 
complaint  and  that  the  Commission 
grant  other  appropriate  relief. 

The  Commission  notes  that,  by  order 
issued  this  day  in  Docket  Nos.  E-9329 
and  E-9549,  the  Commission  set  for 
hearing,  but  severed  the  trial  of  issues 
similar  to  those  raised  by  Customers  In 
their  complaint,  and  consolidated  the 
trial  of  those  issues  relating  to  the  City 
of  Anderson,  Indiana  (another  whole- 
sale customer  of  I&M)  in  those  dockets 
with  the  Instant  proceeding  in  Docket 
No.  E-9548  such  that  the  consolidated 
proceedings  would  be  docketed  as  Docket 
Nos.  E-9548  and  E-9549.*  The  Commis- 
sion's review  of  the  record  and  plead- 
ings in  Docket  Nos.  E-9548  and  E-9549 
indicates  that  an  investigation  and 
hearing  under  the  Federal  Power  Act. 
particularly,  but  not  limited  to.  Sections 
205  and  206  thereof,  should  be  insti- 
tuted to  determine  (a)  whether  or  not 
AEP  is  suffering,  or  will  In  the  near  fu- 
ture, suffer  from  a  capacity  and/or  en- 
ergv  shortage;  (b)  whether  a  curtail- 
ment plan  should  be  prescribed  for  the 
ATTp  system;  (c)  whether  I&M  as  well  as 
AEP  is  attempting  to  remove  Itself  from 
the  wholesale  electric  business  and  (d) 
whether  this  Commission  has  legal  au- 
thority to  desl  with  these  issues. 

The  Commission  finds.  An  investiga- 
tion under  the  Federal  Power  Act,  par- 
ticularly, but  not  limited  to,  sections  205 
and  206,  thereof,  should  be  instituted 
in  Docket  Nos.  E-9548  and  E-9549  as 
hereinafter  ordered  and  conditioned. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act,  particularly,  but  not  limited  to,  sec- 
tions 205  and  206  thereof,  and  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR,  Chapter  I),  an  investigation 
Is  hereby  Instituted  to  determine  the  is- 
sues raised  in  the  body  of  this  order. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  delegation  of  authority,  18  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  necessary 
procedures  not  provided  for  in  this  order, 
and  shall  otherwise  conduct  the  hearing 


in   accordance   with    the   Commission's 
rules  of  practice  and  regulations. 

(C)  The  Presiding  Administrative  Law 
Judge  shall  call  a  prehearing  conference 
to  establish  appropriate  procedural  dates 
for  the  conduct  of  this  investigation. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary 

[FR  Doc.76-a5751  Filed  9-l-76;8:4.'5  am  | 


>  Two  Issues  peculiar  to  the  Anderson-I&M 
unsigned  service  agreement  were  referred  to 
the  Presiding  Administrative  Law  Judge  in 
Docket  No.  E-9329  for  hearing  and  decision. 


(Docket  No.  ER76-866I 

NORTHERN  INDIANA  PUBLIC  SERVICE 
CO. 

Memorandum 

August  27,  1976. 

Take  notice  that  on  August  19.  1976, 
Northern  Indiana  Public  Service  Com- 
pany (Northern  Indiana)  tendered  for 
filing  Memorandum  No.  67  providing  for 
use  of  release  capacity  under  the  Sup- 
plemental Electric  Service  Agreement 
between  Commonwealth  Edison  Com- 
pany of  Indiana,  Inc.  and  Northern  In- 
diana dated  as  of  Janmry  1,  1960.  as 
amended.  Northern  Indiana  requests 
waiver  of  the  notice  requirements  to  per- 
mit an  effective  date  of  July  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  vrtth  S5  i.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore September  22,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary 

I  PR  Doc  76-25759  Filed  9-1-76:8:45  ami 


[Docket  No.  CP76-4771 

NORTHERN  NATURAL  GAS  CO. 

Application 

August  26.  1976 
Take  notice  that  on  August  12,  1976, 
Northern  Natural  Gas  Company  (Appli- 
cant), 2223  Dodge  Street,  Omaha,  Ne- 
braska 68102.  filed  in  Docket  No.  CP1&- 
477  an  application  pursuant  to  Section  7 
(c)  of  the  Natural  Gas  Act  and  SectioA 
157.7(b)  of  the  Regulations  thereunder 
(18  CFR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction,  during  the 
cfdendar  year  1977,  and  operation  of 
facilities  to  enable  Applicant  to  take  into 
Its  certificated  main  pipeline  system 
natural  gas  which  would  be  purchEwed 
from  producers  and  other  similar  sellers 
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thereof,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stat^  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system  sup- 
plies of  natural  gas  which  may  become 
available  from  various  producing  areas 
generally  co-extensive  with  its  pipeline 
system  or  the  systems  of  other  pipeline 
companies  which  may  be  authorized  to 
transport  gas  for  the  account  of  or  ex- 
change gas  with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
.$12,000,000,  with  no  single  on-shore  proj- 
ect to  exceed  a  cost  of  $1,500,000  and  no 
single  offshore  project  to  exceed  a  cost  of 
$2,500,000.  These  facilities  would  be 
financed  with  cash  on  hand  and  funds 
generated  through  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 22,  1976,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Cormnission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subjept  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owti  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
qiiired,  further  notice  of  such  hearing  will 
be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Pltjmb. 

Secretary. 

fFR  Doc,76-25742  Filed  9-l-76;8:45  ami 


[Docket  No.  ER7&-759] 

PACIFIC  POWER  &  LIGHT  CO. 

Supplemental  Data 

AiTcusT  27,  1976. 
Take  notice  that  on  August  18,  1976, 
Pacific    Power     and    Light    Company 


(PP&L)  tendered  for  filing  supplemental 
data  intended  to  make  complete  its  orig- 
inal tender  of  June  21,  1976  in  the 
above-captioned  docket.  PP&L's  action 
Is  In  response  to  a  deficiency  letter  is- 
sued by  the  Secretary  of  the  Federal 
Power  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426.  tn 
accordance  with  55  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore September  9,  1976.  Protests  wUl  be 
considered  by  the  Coromlssion  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Pltjmb, 
Secretary. 

[PR  Doc.76-25760  Piled  9-l-76;8;45  amj 


[Docket  No.  RI76-1441 

PANOAK  OIL  &  GAS  CORP. 

Petition  for  Special  Relief 

August  27,  1976. 

Take  notice  that  on  August  2,  1976, 
Panoak  Oil  and  Gas  Corporation  (Pan- 
oak).  6809  E.  40th  Street,  Tulsa,  Okla- 
homa 74145,  filed  a  petition  for  special 
relief  in  Docket  No.  RI76-144,  pursuant 
to  Section  2.56b  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Panoak 
seeks  a  price  of  75.00  cents  per  Mcf,  or, 
in  the  alternative,  permission  and  ap- 
proval to  abandon  service  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act.  The 
subject  gas  Is  produced  on  acreage  In  the 
Northeast  Enid  Field  (Breckinridge 
Pool),  Garfield  County,  Oklahoma.  Pur- 
suant to  contract  dated  January  19, 1965, 
the  gas  is  sold  to  Ladd  Petroleimi  Cor- 
poration for  resale  to  Cities  Service  Com- 
pany. Panoak  states  that  It  is  unable  to 
continue  deliveries  on  a  viable  economic 
basis  unless  the  requested  relief  Is 
granted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September 
20. 1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  Protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  ^ecome  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  In  any  hearing  therein,  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

,      Secretary. 

(FR  Doc.76-25761  Piled  9-1-76:8:45  am] 


(Project  No.  298] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Correction 

August  20.  1976. 
In  the  matter  of  Southern  California 
Edison  Co.,  in  a  notice  of  issuance  of  an- 
nual license(s)  issued  August  9.  1976  (41 
PR  34832,  August  17.  1976).  in  the  last 
line  in  the  second  paragraph,  substitute 
"Southern  California  Edison  Company" 
for  "Minnesota  Power  and  Light  Com- 
pany." 

Kenneth  P.  Plumb, 
Secretary. 
(PR  Doc.76-25748  Piled  9-1-76:8:45  am] 


f  Docket  Nos.   RI76-117,   RI76-119.  RI76-132, 
RI76-133,  RI76-136I 

SUN  OIL  CO.,   ET  AL 

Extension  of  Time  and  Correction 

August  23,  1976. 

In  the  matter  of  Sun  Oil  Co.,  Anadarko 
Production  Co.,  Northern  Michigan  E^x- 
ploratlon  Co.,  Clark  Oil  Producing  Co., 
and  Diamond  Shamrock  Corp.,  please 
change  the  caption  on  the  Notice  issued 
August  17.  1976  (41  FR  36082,  August  26, 
1976),  to  the  caption  designated  above. 
By  Order  issued  August  4.  1976,  the  pe- 
titions for  special  relief  filed  In  Docket 
Nos.  RI76-132,  Rn6-133.  and  RI76-135 
were  consolidated  with  Docket  Nos. 
RI76-117  and  RI76-119. 

ITie  prehearing  conference  scheduled 
for  September  9,  1976,  by  Order  Issued 
Augiist  4,  1976,  has  been  rescheduled  for 
September  23,  1976,  to  convene  at  9:30 
a.m.  in  a  hearing  room  of  the  Federal 
Power  Commis^n,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.76-25747  Piled  9-1-76:8:45  am] 


[Docket  Nos.  RI76-1|^,  etc.] 
SUN  OIL  CO..  ET  AL 
Amendment  to  Petition  for  Special  Relief 
August  27,  1976. 

In  the  matter  of  Sun  Oil  Company, 
Anadarko  Production  Company.  North- 
em  Michigan  Exploration  Company, 
Clark  Oil  Producing  Company,  Dliunond 
Shamrock  Corporation.  Take  notice  that 
on  July  19,  1976,  Anadarko  Production 
Company  (Petitioner)  P.O.  Box  1330, 
Houston,  Texas  77001,  filed  In  Docket  No. 
RI76-117  and  RI76-119  an  amendment 
to  petition  for  special  relief  from  the  base 
national  rate  piu-suant  to  5  2.56a(g)  (2) 
of  the  Commission's  general  policy  and 
Interpretations  and  5  1.11  (a)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Subsequently  by  order  issued 
August  4.  1976,  In  Docket  Nos.  Rr76-132. 
RI76-133,  and  RI75-135  the  petitions  for 
special  relief  filed  in  Docket  Nos.  RI76- 
132,  RI76-133.  and  RI76-135  were  con- 
solidated with  Docket  Nos.  RI76-117  and 
RI76-119. 

Petitioner  by  amendment  with  supple- 
mental direct  testimony  and  revised  ex- 
hibit attached  seeks  a  base  rate  of  ap- 
proximately $1.69  per  Mcf  with  annual 
escalations  of  4  percent  p>er  armum  for 
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the  sale  of  natural  gas  from  its  12.5  per- 
cent working  interest  in  production  from 
West  Cameron  Block  639.  Ofif shore  Loul- 
siane^  Federal  Domain.  Such  amended 
request  represents  a  reduction  in  price 
from  the  approximate  $1.74  per  Mcf  with 
4  percent  annual  escalations  requested  in 
its  petition  for  special  relief  filed  March 
26,  1976,  and  reflects  actual  costs  m- 
curred  together  with  the  deletion  of  con- 
tingency costs  for  a  previously  proposed 

well . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September 
20,  1976,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  iiarticipate 
as  a  party  in  any  hearing  therein",  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. ^ 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-25762  Piled  9-1-76:8:45  am] 


[Docket  Nos.  RP72-156  (PGA  76  3)  and 
RP2-64  (DCA76-2)1 

TEXAS  GAS  TRANSMISSION  CORP. 
Correction 

August  9,  1976. 
In  the  matter  of  Texas  Gas  Transmis- 
sion Corp.,  in  a  notice  of  proposed 
changes  in  FPC  gas  tariff  issued  June  23, 
1976  (41  FR  26753,  June  29,  1976), 
change  "Docket  No.  RP72-156  (PGA76- 
2)"  to  read  "Docket  No.  RP72-156  (PGA 
76-3) ,  and  RP72-64  (DCA76-2)  ". 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-a5749  FUed  9-1-76:8:45  am) 


NOTICES 

*in  the  United  States  is  being  or  is  likely 
to  be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  Importation 
of  such  merchandise  into  the  United 
States.  Notice  of  the  institution  of  the 
investigations  and  of  the  public  hearing 
was  published  in  the  Federal  Register 
on  June  16,  1976  (41  FR  24460) . 

In  arriving  at  its  determinations,  the 
Commission  gave  due  consideration  to 
written  submissions  from  interested  par- 
ties, evidence  adduced  at  the  hearing, 
and  all  factual  information  obtained  by 
the  Commission's  staff  from  question- 
naires, personal  interviews,  and  other 
sources. 

On  the  "basLs  of  the  Conmiission  s  in- 
vestigations, Commissioners  Leonard, 
Minchew,  and  Ablondi  have  determined 
that  an-  industry  in  the  United  States 
is  not  being  and  is  not  likely  to  be  In- 
jured, and  is  not  prevented  from  being 
established,  by  reason  of  the  importation 
of  Alpine  ski  bindings  and  parts  thereof 
from  Austria,  Switzerland,  and  West 
Germany,  respectively,  that  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended. 

On  the  basis  of  the  Commission's  in- 
vestigations. Commissioners  Moore, 
Bedell,  and  Parker  have  determined  that 
an  industry  in  the  United  States  is  not 
being  and  is  not  likely  to  be  Injured, 
and  is  not  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of 
Alpine  ski  bindings  and  parts  thereof 
from  Austria,  Switzerland,  and  West 
Germany,  individually  or  collectively, 
that  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act.  1921,  as 
amended. 

Issued:  August  30, 1976. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

|PR  Dcc.76-25778  Piled  9-1-76:8:45  am| 


INTERNATIONAL  TRADE 
COMMISSION 

IAA1921-156,  157,  1681 

ALPINE   SKI   BINDINGS   FROM   AUSTRIA, 
SWITZERLAND,   AND  WEST  GERMANY 

Determinations  of  No  Injury  or  Likelihood 
Thereof 

On  May  28,  1976,  the  United  States 
International  Trade  Commission  re- 
ceived advice  from  the  Department  of 
the  Treasury  that  Alpine  ski  bindings 
and  parts  thereof  from  Austria,  Switzer- 
land, and  West  Germany  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a) ) .  On  June  8, 
1976  the  Commission  instituted  investi- 
gations Nos.  AA1921-156,  157.  and  158. 
respectively,  tmder  section  201(a)  of  said 
act  to  determine  whether  an  industry 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  76-36] 

SPECIAL  STUDY;  ACCIDENT  REPORTS; 
SAFETY  RECOMMENDATIONS  AND  RE- 
SPONSES 

'  Availability  and  Receipt 

Special  Aviation  Study.— In  relea.sing 
its  study,  "Nonfatal,  Weather-Involved 
General  Aviation  Accidents,"  the  Na- 
tional Transportation  Safety  Board  cited 
weather  as  a  causal  factor  in  7,856  avia- 
tion accidents  over  an  11 -year  period  and 
called  for  gi-eater  effort  by  Government 
and  industry  to  reverse  the  trend.  The 
study,  report  No.  NTSB-AAS-76-3,  was 
released  August  25. 

During  the  1964-1974  study  period,  "in- 
adequate prefiight  planning  preparation 
and/or  planning"  was  the  most  fre- 
quenUy  cited  cause  in  which  both  pilots 
and  weather  were  involved,  according  to 
the  Board.  Statistics  reveal  that  most  of 
the  nonfatal,  weather-Involved  general 
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aviation  accidents  occurred  during  the 
landing  regime,  i.e.,  either  during  the 
landing  roll  or  during  leveloff  and  touch- 
down, when  unfavorable  wind  conditions 
existed,  and  when  the  weather  was  VFR. 
Unfavorable  winds  were  cited  5  times 
more  frequenUy  as  a  cause  or  a  factor 
than  were  low  fceUings,  and  16  times  more 
frequently  than  was  thunderstorm  activ- 
ity. Statistics  also  reveal  that  a  pilot  was 
12  times  more  likely  to  encoimter  weather 
as  predicted  than  to  encounter  weather 
worse  than  predicted. 

As  a  result  of  its  findings,  the  Safety 
Board  urges  general  aviation  pilots  to  at- 
tend the  various  safety  seminars,  clinics, 
and  courses  of  instruction  sponsored  by 
both  Government  and  industry.  "For  fa- 
miliari7.ation  pun^cses,  there  is  no  sub- 
stitute for  visiting  National  Weather 
Service  and  Federal  Aviation  Adminis- 
tration faculties,"  the  Board  said.  The 
Board  urges  all  pilots  to  postpone  any 
flight  untU  a  timely  and  thorough  pre- 
Tllght  weather  briefing  can  be  obtained 
and  reiterates  that  if  there  is  any  doubt— 
DON'T  GO! 

Recommendations  Nos.  A-76-85  and 
A-76-86  were  issued  to  FAA  on  August  4, 
based  on  results  of  this  study.  <See  41 
FR  34125,  August  12,  1976.) 

Aircraft  Accident  Report. — The  Safety 
Board  determined  that  fuel  exhaustion 
induced  by  improper  prefiight  planning 
and  incorrect  in-flight  decisions  by  the 
pilot-in-command  probably  caused  the 
crash  of  a  Cessna  172L  during  an  emer- 
gency landing  last  March  12  near  Gar- 
rett County  Airport.  Accident.  Mary- 
land. Report  No.  NTSB-AARr-76-16  fol- 
lowing Board  Investigation  was  released 
August  26. 

This  accident,  according  to  the  Board, 
points  out  the  necessity  for  thorough 
prefiight  planning  and  sound  in-flight 
decisions,  based  on  updated  information, 
by  all  persons  who  operate  light  air- 
craft. The  Board  also  stated  that  the  use 
of  a  flight  log  containing  the  pertinent 
route,  wind,  groundspeed,  and  fuel  con- 
sumption computations  cannot  be  over- 
emphasized. This  information,  along  with 
updated,  en  route  weather  information, 
can  be  used  by  the  pilot  to  assess  more 
adequately  his  in-fiight  situation  at  any 
point  during  the  flight.  Therefore,  his 
decisions  can  then  be  based  on  com- 
plete information. 

As  a  result  of  the  investigation  of  this 
accident,  the  Board  on  July  19  issued  to 
the  Federal  Aviation  Administration  two 
safety  recommendations,  Nos.  A-76-95 
and  A-76-96,  requesting  that  FAA  tl) 
accompany  the  word  "beacon"  by  a  qual- 
ifying word  whenever  it  is  used  in  the 
Air  Traffic  Control  System,  and  <2)  in- 
clude all  of  the  various  meanings  of  the 
word  "beacon"  in  a  revision  to  the  Pilot/ 
Controller  Glossary.  (See  41  PR  31625. 
July  29,  1976.) 

Railroad  Accident  Reports  and  Recom- 
mendations. Investigations  of  the  rear- 
end  collision  of  two  commuter  trains  in 
Chicago,  Illinois,  last  January  9.  and  the 
derailment  near  Des  Moines,  Iowa,  last 
September  1  of  17  tank  cars  containing 
liquefied  petroleum  gas  (LPG)  have  re- 
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NOTICES 


suited  in  two  accident  reports,  released 
last  week  by  the  Safety  Board. 

In  the  Chicago  Transit  Authority 
(CTA)  collision,  one  passenger  was 
killed,  one  seriously  hurt,  and  379  others 
injured  when  a  four-car  train  struck  the 
rear  of  a  standing  six-car  train  at  the 
Addison  Street  Station  of  CTA's  West- 
Northwest  line.  Both  trains  were  in- 
bound during  the  morning  rush  hour. 
The  six-car  train  was  stopped  and  be- 
hind schedule  because  of  a  circuit 
breaker  which  would  not  stay  closed 
when  power  was  applied.  The  rear  of  the 
train  was  not  being  protected  by  flagging. 
The  following  train  was  being  operated 
with  its  automatic  train  control  (ATC) 
system  inoperative  because  of  a  mal- 
function. It  was  not  schedvDed  to  stop  at 
Addison  Street  Station. 

The  report,  NTSB-RAR-76-9,  released 
August  23.  indicates  that  the  probable 
cause  of  the  accident  was  the  motor- 
man's  failure  to  see  the  standing  train 
ahead  in  time  to  stop  short  of  it.  Con- 
tributing factors  were  <  1 )  the  CTA  rule 
which  permitted  operation  of  the  second 
train  with  its  ATC  and  cab  signals  inop- 
erative, (2)  the  lack  of  consistent  en- 
forcement of  operating  rules,  (3)  the  ab- 
sence of  flag  protection 'against  follow- 
ing trains,  (4)  failuije  of  the  train  phone 
system — four  calls  by  crewmen  of  three 
trains  both  before  and  after  the  acci- 
dent went  unanswered  by  CTA's  central 
control,  and  (5)  the  motorman's  viola- 
tion of  a  25-mph  speed  limit  which  was 
required  by  CTA's  rules  because  he  was 
operating  without  ATC  and  with  his 
visibility  limited  by  glare  from  the  morn- 
ing sun. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  released  by 
letter  of  August  23  recommendations 
calling  for  CTA  to  (1)  study  its  Janu- 
ary 10  ATC-out  orders  to  insure  that 
all  hazards  have  been  considered  and 
their  potential  minimized  (recommenda- 
tion R-76-35) :  (2)  begin  predeparture 
testing  of  ATC,  cab  signals,  and  train 
phones  (R-76-36) ;  (3)  review  its  ATC 
maintenance  schedule  and  procedures  to 
reduce  in-service  failures  (R-76-37) ; 
(4)  insure  that  its  train  phone  system  is 
reliable,  and  that  there  are  proper  pro- 
cedures for  Its  emergency  use  (R-76- 
38) ;  (5)  update  and  upgrade  its  book  of 
operating  rules  (R-76-39) ;  (6)  reassess 
Its  operating  employees'  training  pro- 
gram and  current  methods  for  check- 
ing employee  imderstanding  of  rules  (R- 
7e_40) ;  and  (7)  develop  the  full  poten- 
tial of  Its  Safety  Department — now  an 
advisory  group — so  that  it  can  require 
Implementation  of  system  satety  pro- 
grams (R-76-41 ) .  These  recommenda- 
tions are  all  designated  "Class  n.  Prior- 
ity Followup."  ■■ 

In  a  separate  letter  of  August  23  ad- 
dressed to  the  Governor  of  the  State  of 
Illinois,  the  Safety  Board  recommended 
priority  followup  to  Insure  that  the  Re- 
gional Transit  Authority  exercises  its 
statutory  regulatory  authority  over  CTA 
so  that  CTA  may  provide  the  safest  prac- 
tical transit  service  (R-76-45) . 

On  August  1.  the  Safety  Board  ad- 
dressed to  eight  different  transit  organi- 


zations recommendations  Nos.  R-76-42 
through  R-76-44  which  also  concern 
automatic  train  control  and  which  re- 
sulted from  Investigation  of  this  acci- 
dent. (See  41  FR  34125,  August  12,  1976. 
and  response  of  one  addressee.  New  York 
City  Transit  Authority,  noticed  below.) 

Following  Investigation  of  the  Rock  Is- 
land Railroad  freight  train  accident  near 
Des  Moines,  the  Safety  Board  urged  Fed- 
eral assistance  to  local  firefighters  in 
coping  with  compressed  gas  Arcs  and  ex- 
plosions in  railroad  derailments.  Specific 
recommendations  to  the  Department  of 
Commerce  were  to  (1)  develop  fireflght- 
ing  procedures  which  assure  safety  and 
minimize  the  duration  of  fire  danger  in 
"accidents  involving  LPG  and  other  com- 
pressed flammable  gases  in  tank  cars  (I- 
76-7),  and  (2)  establish  communication 
with  all  fire  services  and  di-sseminate  to 
them  specific  procedures  for  the  safe 
handling  of  railroad  transportation 
emergencies  which  Involve  hazardous 
materials  (1-76-8).  These  Class  n  rec- 
ommendations were  issued  by  let^r  of 
August  24  addressed  to  the  Secretary  of 
Commerce. 

In  its  report  No.  NTSB-RAR-76-8,  also 
released  August  24,  the  Board  Indicated 
that  the  62-car  train,  descending  a  1- 
percent  grade  on  a  1 -degree  curve,  de- 
railed at  the  frog  of  a  facing  point  switch 
on  the  main  line;  11  of  the  17  cars  which 
derailed  contained  LPG.  Fire  and  ex- 
plosion ensued;  the  LPG  was  consumed 
and  three  persons  were  injured.  The 
Safety  Board  was  unable  to  determine 
the  cause  of  the  initial  derailment  be- 
caase  much  of  the  physical  evidence  was 
destroyed  by  succeeding  derailing  cars, 
and  by  the  fire  and  explosions.  The  Board 
cited  the  tankhead  punctures  for  the  in- 
juries, and  for  damage  which  was  esti- 
mated at  more  than  $800,000. 

In  addition  to  its  fireflghtlng-proce- 
dure  recommendations,  the  Safety  Board 
reiterated  a  June  18.  1975,  recommenda- 
tion. No.  R^75-19.  to  the  Federal  RaU- 
road  Administration  to  determine  the 
capabilities  of  protective  steel  shields  for 
tank  car  heads,  and  of  top  and  bottom 
shelf  couplers — those  with  horizontal 
shields  above  and  below  coupler  knuckles 
to  prevent  their  separating  vertically  un- 
der derailment  impacts — or  a  combina- 
tion of  both  and  to  require  that  jumbo 
tank  cars  be  equipped  with  the  best  prac- 
tical combination.  This  recomn\endation 
Initially  was  made  in  report  No.  NTSB- 
75-4  concerning  the  Norfolk  &  Western 
Railway  switchyard  accident  which  oc- 
curred at  Chicago,  Illinois,  on  July  19. 
1974.  (See  40  FR  27082,  June  26,  1975.) 

Letters  in  Response  to  Safety  Board 
Recommendations. — During  the  past 
week,  letters  concerning  previously  Issued 
recommendations  were  received  by  the 
Board  from  the  Federal  Aviation  Admin- 
istration, the  U.S.  Coast  Guard,  and  the 
New  York  City  Transit  Authority,  as  fol- 
lows: 

Federal  Aviation  Administration  letter 
of  August  18  responds  to  recommenda- 
tions A-76-73  through  A-76-75  concern- 
ing evacuation  duty  assignments  for 
flightcrews  (41  FR  24639.  June  17,  1976). 


FAA  states  that  Continental  Air  Lines' 
manuals  are  being  modified  to  conform 
to  recommendation  A-76-73.  and  FAA 
anticipates  that  these  changes  will  be 
completed  by  September  13.  FAA  notes, 
re  A-76-73  and  A-76-74.  that  an  Air  Car- 
rier Operations  Bulletin  Is  being  prepared 
that  will  incorporate  both  recommenda- 
tions, estimated  date  of  publication 
August  31. 

FAA  letter  of  August  17  concerns  air 
carrier  takeoff  and  climb  procedures, 
subject  of  recommendation  A-76-76.  Is- 
sued June  9.  (See  41  FR  24639,  June  17, 
1976.)  FAA  says  that  it  does  not  presently 
have  airborne  techniques  or  procedures 
which  can  accommodate  the  large  wind 
shears  encountered  by  the  crew  of  Con- 
tinental Air  Lines  Flight  426  which 
crashed  August  7, 1975,  after  takeoff  from 
Stapleton  International  Airport  in  Den- 
ver, Colorado.  FAA's  present  procedures 
are  designed  to  provide  the  pilot  with  a 
guaranteed  takeoff/climb  performance 
when  confronted  with  engine  failure  and 
other  adverse  factors  such  as  turbulence, 
flight  technical  error,  etc.  FAA  believes 
that  the  best  procedure  possible  is  for 
the  crew  to  avoid  or  delay  takeoffs  under 
conditions  of  high  wind  shear.  To  ac- 
complish this,  FAA  is  Installing  sensors 
(anemometers  and  microbarographs)  at 
several  key  airports,  including  Staple- 
ton,  which  are  capable  of  detecting  wind 
patterns  and  the  passage  of  thunder- 
storm/gust fronts  on  and  in  the  vicinity 
of  these  airports.  Although  FAA  is  now 
reviewing  takeoff  procedures,  the  agency 
comments  "*  *  •  it  is  improbable  that 
any  transport  aircraft  could  sustain  such 
a  sudden  decrease  in  lift  without  altitude 
loss  (during  the  wind  condition  encoun- 
tered by  the  Continental  crew) ,  unless  an 
extreme  and  exorbitantly  high  airspeed 
has  been  achieved  immediately  after  the 
takeoff.  Within  the  constraints  of  our  ex- 
isting runway  lengths,  such  high  air- 
speeds would  be  potentially  unsafe,  and 
in  many  cases,  unachievable."  The  letter 
notes  that  an  Advisory  Circular  (00-50) 
on  Low  Level  Wind  Shear  was  published 
on  April  8,  stating.  In  part,  "On  approach 
and  when  in  doubt,  or  conditions  are  not 
right,  execute  a  missed  approach.  When 
on  the  ground,  be  assured  that  conditions 
are  right  before  takeoff." 

FAA  letter  of  August  18  responds  to 
recommendation  A-76-89  which  would 
prohibit  occupancy  of  the  jump  seat  on 
G-159  and  Cr-1159  model  aircraft,  and 
require  a  placard,  until  the  aircraft  has 
been  modified  structurally  so  that  the 
nose  landing  gear  drag  strut  cannot 
penetrate  the  cockpit  floor.  (See  41  FR 
28043,  July  8.  1976.)  FAA  has  analyzed 
the  problem  and  concludes  that  "the 
probability  of  injury  due  to  this  condition 
Is  InsufBcIent  to  warrant  the  severe  oper- 
ational restriction  proposed."  FAA  has 
ascertained  that  redesign  kits  will  be 
available  by  December  1.  1976.  FAA  will 
require  Installation  of  the  kit  as  its  final 
action. 

Coast  Guard  letter  of  August  17  pro- 
vides additional  Information  as  requested 
by  the  Safety  Board  concerning  13  rec- 
ommendations discussed  at  a  USCG/ 
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NTSB  meeting  held  July  13.  Concerning 
recommendations  M-69-53,  M-70-2,  M- 
71-4^  and  M-76-10,  Coast  Guard  states 
that  proposed  regulations  are  being 
drafted  to  require  lights  on  life  pre- 
servers. Re  M-74-10,  concerning  exami- 
nation of  towing  vessels  for  llfesaving 
equipment.  Coast  Guard  states  that  it 
has  Increased  Its  boarding  of  vessels  of 
all  types,  mainly  in  response  to  the  re- 
quirement for  enforcement  of  recent  leg- 
islation and  regulations.  Coast  Guard  ex- 
amines the  vessel's  llfesaving  equipment 
as  opportunity  permits. 

Regarding  M-74-14,  which  asked  for 
regiilations    requiring    that    vessels    be 
aligned  with  channel  bridge  opening  be- 
fore vessels  reach  a  ix>tnt  equal  to  ships' 
stopping  distance  from  the  bridge.  Coast 
Guard  states  that  a  regulation  of  this 
type  would  be  impossible  to  abide  by  in 
many  bridge  approaches  due  to  bends  In 
the  channel.  Coast  Guard  wUl  consider 
the   channel   alignment   criteria   when 
evaluating  sites  for  construction  of  future 
bridges.   In   answer  to  M-74-15,   Coast 
Guard  refers  to  the  May  6.  1976,  pub- 
lication in  the  Federal  Register  of  a  pro- 
posed regulation  which  would  require  a 
master  pilot  conference  prior  to  any  re- 
stricted maneuver.  Re  M-74-16,  Coast 
Guard  states  that  implementing  regula- 
tions  were   published   in   the   P^deral 
Register  cai  January  15,  1975,  requiring 
the  posting  on  vessel  bridges  of  Informa- 
tion concerning  stopping  distances  and 
turning   radii   for   various   speeds   and 
loaded  conditions.  Answering  recommen- 
dation M-75-4.  Coast  Guard  states  that 
the  description  of  Kaslc*an  Point  Light 
In  the  Coast  Guard  Light  List  CG-162, 
Vol.  m,  1976,  has  been  corrected.  Also, 
pasteon  chartlets  correcting  NOS  Chart 
8703  were  Issued  with  Local  Notice  to 
Mariners  No.   19,   dated  May   13,   1975. 
M-75-8  asked  that  USCG  and  Navy  col- 
laborate  on   developing   capability   for 
civilian  submersible  rescue  operations; 
Coast  Guard  responds:  "This  recommen- 
dation has  been  adopted  in  part  in  that  a 
study  of  worldwide  submersible  resources 
has  been  jointly  funded  by  the  Navy  and 
Coast  Guard.  Also  the  Navy,  Coast  Guard 
and  NOAA  will  sponsor  a  submersible 
safety  seminar  In  1977." 

In  answer  to  M-75-9,  Coast  Guard 
states  that  Part  156  of  regulations  pub- 
lished in  the  Federal  Register  December 
21,  1972,  effective  July  1,  1974,  is  "quite 
specific  concerning  the  qualifications  and 
responsibilities  of  supervisory  personnel. 
In  particular  they  prohibit  a  person  serv- 
ing as  person  In  charge  of  both  the  vessel 
and  the  faculty  during  oil  transfer  opera- 
tions. Also,  the  regulations  require  that 
persons  in  charge  be  present  at  all  times 
during  transfer  operations." 

M-75-11  asked  that  the  Coast  Guard, 
for  at  least  1  year,  thoroughly  investigate 
all  oil  pollution  Incidents  InvoU'lng  cargo 
transfer  spills  to  evaluate  the  adequacy 
of  33  CFR  Parts  154  through  156.  Coast 
Guard  responded:  "Evaluation  of  oil  pol- 
lution incidents  and  the  adequacy  of  33 
CFR  Part  154  through  156  was  ongoing 
at  the  time  this  recommendation  was 
made  and  ha.^  continued  for  approxl- 


NOTICES 

mately  2V2  years.  Also  during  this  period 
comments  have  been  solicited  from  in- 
dustry and  this  input  plus  information 
gleaned  from  our  Investigations  Is  being 
utilized  to  prepare  a  Notice  of  Proposed 
Rulemaking." 

With  reference  to  M-75-18,  asking  for 
a  program  to  advise  the  public  of  prob- 
lems and  means  of  survival  In  cold 
water.  Coast  Guard  has  published  and  is 
now  distributing  a  pamphlet,  "A  Pocket 
Guide  to  Cold  Water  Survival. "  Also,  sev- 
eral major  articles  on  hypothermia  have 
been  published  in  Coast  Guard's  "Pro- 
ceedings of  the  Marine  Safety  Council." 
Coast  Guard  Indicates  that  a  proposed 
regulation  will  soon  be  published  requir- 
ing manufacturers  of  personnel  flotation 
devices  to  Include  a  pamphlet  with  each 
"PFD"  they  market  which  Includes  in- 
formation on  care  and  use  of  llfesaving 
devices,  boating  safety  tips,  and  a  para- 
graph on  hypothermia. 

New  York  City  Transit  Authority  letter 
of  August  16  concerns  automatic  train 
control  systems  (ATC)  recommendations 
R^76-42  through  R-76-44,  issued  August 
1.  (See  41  FR  34125,  August  12,  1976.) 
The  letter  notes  that  all  trains  on  New 
York  City  Transit  system  are  operated 
manually  by  motormen.  Their  operation 
Is  governed  by  intermittent  ATC, 
equipped  with  trip  stops  and  wayside 
signals.  When  a  malfimctlon  occurs,  the 
Authority  requires  the  motormen  to  stop 
at  a  red  (stop)  signal.  He  may  proceed 
when  (1)  an  employee  whom  the  motor- 
man  knotos  Is  permitted  to  do  so  gives  a 
signal  to  go  ahead  which  the  motorman 
knows  is  meant  for  him,  or  (2)  he  calls 
the  Desk  Trainmaster  by  radio  and  is 
told  to  proceed.  The  Authority  plans  to 
Introduce  continuous  ATC,  with  cab  sig- 
nalling, on  Its  new  lines.  Trains  with  in- 
operative ATC  equipment  will  not  be  per- 
mitted to  go  into  service.  The  Authority 
further  indicates  that  communication 
facilities  are  being  constantly  checked: 
all  radios  are  tested  dally  before  use,  and 
emergency  telephones  are  distributed 
throughout  the  system,  generally  every 
600  feet. 

Safety  Board  Reply  to  Recommenda- 
tion Response. — Board  letter  of  August 
24  replies  to  Material  Transportation  Bu- 
reau letter  of  July  30  (41  FR  34126,  Au- 
gust 12,  1976)  re  recommendations  P-76- 
9  through  P-76-11  regarding  the  Consoli- 
dated Edison  Company  accident  In  New 
York  City,  April  22,  1974.  The  Board  will 
hold  in  "oi>en"  status  recommendations 
P_76_9  and  P-76-11,  and  asks  for  a  con- 
ference with  MTB  staff  re  P-76-10. 

The  special  study,  the  accident  reports, 
and  the  safety  recommendation  letters  are 
available  to  the  general  public;  single  copies 
may  be  obtained  without  charge.  Copies  of 
the  letters  responding  to  recommendations, 
and  Safety  Board  replies  thereto,  may  be  ob- 
tained at  a  cost  of  94.00  for  reproduction. 
All  requests  must  be  In  writing.  Identified  by 
report  or  recommendation  number  and  date 
of  publication  of  this  Fe3>erai,  Recisteb  no- 
tice. Address  Inquiries  to:  Publications  Unit, 
National  Transportation  Safety  Board.  Wash- 
ington, DC.  20594. 

Multiple  copies  of  the  special  study  and 
the  accident  reports  may  be  purchased  by 
mall  from  the  National  Technical  Informa- 
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tlon  Berrlce,  U.S.  Department  of  Commerce. 
Bprlngfleld.  Virginia  22161. 
(Sees.  S04(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-S33.  88 
Stat.  2109,  2172  (49  UJB.C.  1908.  1907)).) 

Margaret  L.  Fischer, 
Federal  Register  Liaison  OfJLcer. 

August  30.  1976. 

(FR  DOC.7S-25797  Piled  9-1-76:8:45  am] 


NUCLEAR  REGUUTORY 
COMMISSION 

[Docket  No.  50-3131 
ARKANSAS  POWER  &  UGHT  Ca 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  13  to  Facility  Operating 
License  No.  DPR-51.  Issued  to  Arkansas 
Power  &  Light  Company  (the  licensee) , 
which  revised  Tecimlcal  Sjjeciflcatlons 
for  operation  of  the  Arkansas  Nuclear 
One— Unit  No.  1  (the  facility)  located  in 
Pope  County,  Arkansas.  The  amendment 
Is  effective  as  of  Its  date  of  Issuance. 

ITie  amendment  (1)  revised  the  pro- 
visions in  the  Technical  Specifications 
relating  to  limiting  conditions  for  opera- 
tion and  surveillance  requirements  for 
the  facility  emergency  pond  and  (2)  cor- 
rected a  reference  error  in  Specification 
4.4.1.3. 

The  application  for  the  amendment 
compiles  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  In  10  CFR  Chapter 
I,  which  are  set  forth  In  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement,  negative  declaration  or  en- 
vironmental Impact  appraisal  need  not 
be  prepared  In  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  3.  1976,  (2) 
Amendment  No.  13  to  License  No.  DPR- 
51,  and  <3)  the  Commission's  related 
Safety  E\'aluatlon.  All  of  these  Items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Arkansas  Poljrtechnlc  College. 
Russellville.  Arkansas  72801.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Dhislon 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  16th 
day  of  August,  1976. 
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For  the  Nuclear  Regulatory  Commis- 
sion. 1 

)         Dennis  L.  ZiEMAMif, 
Chief.        Operating       Reactor 
Branch    No.    2.    Division    ot 
Operttting  Reactors. 

(FR  Doc  76-25406  Piled  9-l-76;8:45  am] 


I  Docket  No.  50-293} 

BOSTON  EDISON  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  19  to  Facility  Operating 
License  No.  DPR-35,  Issued  to  Boston 
Edison  Company  (the  licensee) ,  which 
revised  technical  specifications  for  opera- 
tion of  Unit  No.  1  of  the  Pilgrim  Nuclear 
Power  Station  (the  facility)  located  near 
Plymouth.  Massachusetts.  The  amend- 
ment is  effective  as  of  its  date  of  lss-..ance. 

The  amendment  ( 1 )  corrects  errors  in 
the  letter  designations  identifying 
various  inspection  categories  of  Table 
4.6.1 — 'Tn-service  Inspection  Require- 
ments for  Pilgrim  Nuclear  Power  Sta- 
tion", (2)  deletes  a  requirement  to  ex- 
amine a  specific  percentage  of  various 
components  during  each  refueling  out- 
age. (3)  specifies  that  portions  of  the 
vessel  closure  studs  and  vessel  closure 
stud  bushings  that  are  not  accessible  for 
Inspection  need  be  Inspected  only  when 
they  are  exposed  during  the  inspection 
Interval,  (4)  corrects  an  error  in  the 
original  specification  by  redesignatmg 
certain  piping  welds  from  Category  F-3 
to  Category  J,  and  (5)  deletes  inspection 
requirements  for  welds  that  were  on 
sections  of  piping  that  have  been  re- 
moved from  the  reactor. 

The  application  ,for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I.  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  the 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Cornmission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement,  negative  declaration  or  en- 
viroimiental  Impact  appraisal  need  not 
be  prepared  In  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1>  the  application  for 
amendment  dated  April  1.  1975  and  sup- 
plements thereto  dated  March  1.  1976 
and  May  13,  1976.  (2)  Amendment  No. 
19  to  License  No.  DPR-35,  and  (3)  the 
Commission's  concurrently  issued  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Plymouth  Public  Library  on 


North  Street  in  Plymouth,  Massachusetts 
02360. 

A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington. D.C.  20555,  Attention:  Dhrector. 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  16th 
day  of  August,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziebjann, 
Chief,       Operating       Reactors 
Branch    No.    2,    Division    of 
Operating  Reactors. 

i  FR  Doc  76-25405  Filed  9-1-76:8:45  am  J 


{Docket  No.  50-261] 
CAROLINA  POWER  AND  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License  and  Negative  Declaration 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
23  to  Facility  Operating  License  No. 
DPR-23  issued  to  Carolina  Power  &  Light 
Company  which  revised  technical  speci- 
fications for  operation  of  the  H.  B.  Robin- 
son Steam  Electric  Plant  Unit  No.  2,  lo- 
cated in  Darlington  County,  Hartsville, 
South  Carolina.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  changes  the  technical 
specifications  by  eliminating  a  require- 
ment to  sample  benthic  organisms  and 
substituting  a  requirement  to  sample 
aquatic  vegetation  as  part  of  the  radio- 
logical surveillance  program. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Commis- 
sion has  made  Appropriate  findings  as  re- 
quired by  the  Act  and  the  Commission's 
rules  and  regxolations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  Ucense 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  prepared  an  en- 
vironmental impact  appraisal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  an  environmental  im- 
pact statement  for  this  particular  action 
is  not  warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
actioivother  than  that  which  has  already 
been  predicted  and  described  in  the  Com- 
mission's Final  Environmental  Statement 
for  the  H.  B.  Robinson  Steam  Electric 
Plant  Unit  No.  2.  and  that  a  negative 
declaration  to  this  effect  is  appropriate. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend- 
ment dated  November  1.  1974,  (2) 
Amendment  No.  23  to  License  No.  DPR- 
23,  and  (3)  the  Commission's  Environ- 
mental Impact  Appraisal.  All  of  these 
Items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  Hartsville  Memorial  Li- 


brary, Home  and  Fifth  Avenues,  Harts- 
ville, South  Carolina. 

A  copy  of  Items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  10th 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch  No.  4.  Division  of  Op- 
erating Reactors. 

(FR  Doc.76-25401  Piled  9-l-76;8:45  am] 


(Docket  No.  50-3241 

CAROLINA  POWER  AND  LIGHT  CO. 

issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  20  to  Facility  Operating 
License  No.  DPR-62  issued  to  Carolina 
Power  and  Light  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Brunswick  Steam  Electric  Plant. 
Umt  No.  2.  located  to  Brunswick  County, 
North  Caroima.  The  amendment  is  ef- 
fective as  of  Its  date  of  issuance. 

This  amendment  (1)  lowers  the  main 
steamline  low  pressure  isolation  setpomt 
from  850  to  825  psig,  (2)  makes  miscella- 
neous corrections  and  clarifications,  and 
(3)  clarifies  the  action  to  be  taken  m  the 
event  that  the  Rod  Block  Monitor  is  in- 
operable for  more  than  24  hours. 

The  application  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  h- 
cense  amendment.  Notice  of  Proposed  Is- 
suance of  Amendment  to  Facility  Oper- 
ating License  in  connection  with  item  (1) 
above  was  published  in  the  Federal 
Register  on  March  29,  1976  (41  FR 
12931 ).  No  request  for  a  hearmg  or  peti- 
tion for  leave  to  intervene  was  filed  fol- 
lowmg  notice  of  this  proposed  action. 
Prior  public  notice  of  items  (2)  and  (3) 
was  not  required  since  this  amendment 
does  not  involve  significant  hazards  con- 
siderations. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5id»  (4)  an  environmental  Impact 
statement,  negative  declaration  or  en- 
vironmental Impact  appraisal  need  not  be 
prepared  In  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  December  19,  1975  and 
March  22,  1976,  (2)  Amendment  No.  20 
to  License  No.  DPR-62,  and  (3)  the  Com- 
mission's Safety  Evaluation.  All  of  these 
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items  are  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W.,  Washington. 
D.C.  20555,  and  at  the  Southport  Bruns- 
wick County  Library,  109  W.  Moore 
Street,  Southport,  North  Carolina  28461. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  llth 
day  of  Augtist  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCHWENCER, 

Chief,       Operating      Reactors 
Branch  #1.  Division  of  Oper- 
ating Reactors. 
(FR  Doc.76-25408  FUed  9-1-76; 8:46  am] 


NOTICES 

public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the  Rus- 
sell Library,  119  Broad  Street,  Middle- 
town,  Connecticut  06457.  A  copy  of  items 
(2)  and  (3)  may  be  obtamed  upon  re- 
quest addressed  to  the  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors, 

Dated  at  Bethesda,  Maryland,  this  9Ui 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Thomas  V.  Wambach, 
Acting  Chief  .Operating  Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 

(PR  DOC.7&-25398  Filed  .9-l-76;8:46  am] 


(Docket  No.  50-2131 

CONNECTICUT  YANKEE  ATOMIC  POWER 
CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  10  to  Facility  Operating 
License  No.  DPR-61,  issued  to  Connecti- 
cut Yankee  Atomic  Power  Company  for 
operatmg  of  the  Haddam  Neck  Plant,  lo- 
cated m  Middlesex  County,  Connecticut. 
The  amendment  is  effective  as  of  the  date 
of  Issuance. 

The  amendment  revises  the  Technical 
Specifications  to  provide  for  the  curves 
for  allowable  power  vs.  mcore  axial  offset 
based  on  the  Babcock  and  Wilcox 
FLAME  3  code.  These  curves  are  appli- 
cable to  fuel  Cycle  vn. 

The  application  for  the  amendment 
compiles  with  the  standards  and  requu-e- 
ments  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findmgs  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Op- 
erating License  in  connection  with  this 
action  was  published  m  the  Federal 
Register  on  June  8,  1976  (41  FR 
22998) .  No  request  for  a  hearing  or  peti- 
tion for  leave  to  intervene  was  filed  fol- 
lowing notice  of  the  proposed  issuance. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  \n  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR  51.5 
(d)(4)  an  environmental  impact  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  Issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  3,  1976,  as  sup- 
plemented June  22,  1976,  (2)  Amendment 
No.  10  to  License  No.  DPR-61,  and  (3) 
the  Commission's  related  Safety  Evalua- 
tion. All  of  these  Items  are  available  for 


[Docket  No.  60-409] 

DAIRYLAND  POWER  COOPERATIVE 

Issuance  of  Amendment  to  Provisional 
Operating  License 

ITie  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued  Amendment 
No.  6  to  Provisional  Operating  License 
No.  DPR-45  issued  to  Dalryland  Power 
Cooperative  (the  licensee)  which  revised 
Technical  Specifications  for  operation  of 
the  Lacrosse  Bolltog  Water  Reactor 
(LACBWR),  located  in  Vernon  County, 
Wisconsin.  The  amendment  Is  effective 
as  of  its  date  of  issuance. 

This  amendment  adds  provisions  In 
the  Technical  Specifications  for  opera- 
tion of  LACBWR  with  a  second  emergen- 
cy on-site  power  supply  and  mcorpo- 
rates  changes  resulting  from  other  plant 
modifications.  Installation  of  the  redun- 
dant on-site  source  of  emergency  power 
and  associated  modifications  to 
LACBWR  were  performed  to  achieve 
compliance  with  the  Commission's  Inter- 
im Acceptance  Criteria  for  Emergency 
Core  Cooimg  Systems  for  Light  Water 
Power  Reactors  set  forth  m  the  Commis- 
sion's Interim  Policy  Statement  (36  P.R. 
12247,  June  29, 1971). 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findtogs 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regiilatlons  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determtoed  that 
the  Issuance  of  this  amendment  will  not 
result  m  any  significant  environmental 
impact  and  that  pursuant  to  10-  CFR 
§  S1.5(d)  (4)  an  environmental  impact 
statement,  negative  declaration  or  envi- 
ronmental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  June  24  and  July  12, 
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1976,  (2)  Amendment  No.  6  to  License 
No.  DPR-45.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washtogton,. 
D.C,  and  at  the  La  Crosse  Public  Library, 
800  Mam  Street,  La  Crosse,  Wisconsin. 
A  copy  of  Items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated   at   Bethesda,    Maryland,    this 
12th  day  of  August  1976. 

For  the  Nuclear  Regxilatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
(PR  Doc.76-25396  Piled  9-1-76; 8: 46  am] 


(Dockets  Nob.  60-269.  50-270.  and  60-287] 

DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility       ^^ 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendments  Nos.  30,  30,  and  27  to  Fa- 
cility Operating  Licenses  Nos.  DPRr-38, 
DPR-47,  and  DPR-55,  respectively.  Is- 
sued to  Duke  Power  Company  which  re- 
vised the  licenses  for  operation  of  the 
Oconee  Nuclear  Station,  Units  Nos.  1,  2, 
and  3.  located  \n  Oconee  County,  South 
Caroima.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  revise  the  restriction 
govemmg  the  duration  of  Cycle  1  for 
Unit  No.  3  to  allow  operation  to  Septem- 
ber 18, 1976. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regtilatlons.  Tbe 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  to  10  CFR 
Chapter  I,  which  are  set  forth  in.  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  mvdlve  a 
significant  hazards  consideration. 

The  Commission  has  determtoed  that 
the  Issuance  of  these  amendments  will 
not  result  In  any  significant  environmen- 
tal Impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement,  negative  declaration  or  en- 
vironmental impact  appraisal  need  not 
be  prepared  in  connection  with  Issuance 
of  these  aro'^ndments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  6,  1976,  (2) 
Amendments  Nos.  30,  30.  and  27  to  Li- 
cense Nos.  DPR-38.  DPR-47,  and  DPR- 
55,  respectively,  and  (3)  the- Commis- 
sion's related  Safety  Evaluation.  All  of 
these  Items  are  available  for  public  In- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW.,  Wash- 
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ington,  D.C.  and  at  the  Oconee  County 
Library.  201  South  Spring  Street.  Wal- 
halla.  South  Carolina  29691.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  EHrector,  Division 
of  Operating  Reactors. 

Dated   at  Bethesda,   Maryland,   this 
16th  day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  ^1,  Division  of  Op- 
erating Reactors. 

IFR  DOC.7&-25400  Filed  9-1-76:8:45  amj 


[Docket  No.  50-3891 

FLORIDA  POWER  &  LIGHT  CO.  (ST.  LUCIE 
NUCLEAR    POWER   PLArfT,    UNIT   NO.   2) 

Cancellation  of  Hearing 

By  Order  dated  August  3,  1976,  the 
Licensing  Board  set  September  8-10,  1976 
for  an  evidentiary  hearing  on  the  mat- 
ters remanded  by  ALAB-335.  That  evi- 
dentiary session  is  hereby  cancelled. 

A  hearing  will  be  rescheduled  for  a 
later  time  when  it  appears  feasible  to 
consider,  in  addition  to  the  matters  re- 
manded by  ALAB-335,  1)  the  issue  of 
ECCS  compliance  with  the  requirements 
of  10  CFR  Part  50,  Appendix  K  (see  Reg- 
ulatory Staff's  "Motion  to  Reopen  the 
Record  on  the  Emergency  Core  Cooling 
System,"  dated  August  12.  1976) ;  and, 
2)  any  issues  presented  by  Intervener's 
July  28,  1976  "Motion  to  Reconsider  Con- 
tention 1.3  Need  for  Power  and  Conser- 
vation of  Energy"  if  that  motion,  or  any 
part  of  it,  should  ultimately  be  granted. 

It  Is  so  ordered. 

Dated  at  Bethesda.  Maryland  this  23rd 
day  of  August  1976.  ' 

The  Atomic  Safety  and  Licensing 
Board. 

Edward  LxrroN, 
Chairman. 

[PR  Doc.76-25402  Filed  9-1-76:8:45  am] 


(Docket  No.  60-2891 

METROPOLITAN  EDISON  CO..  ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  UJ3.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  19  to  Facility  Operating 
License  No.  DPR^50,  issued  to  Metropoli- 
tan Edison  Company,  Jersey  Central 
Power  and  Light  Company,  and  Pennsyl- 
vania Electric  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Three  Mile  Island  Nuclear  Station, 
Unit  No.  1,  located  in  Dauphin  County, 
Pennsylvania.  The  amendment  Is  effec- 
tive as  of  its  date  of  Issuance. 

The  amendment  revises  the  Technical 
8F>eclflcatlons  to  require  positive  blocking 
of  electrical  power  to  the  Core  Flood 
Tantc  vent  valves  except  under  specified 
conditions  and  to  require  periodic  vent- 


ing of  the  pumps  and  lines  associated 
with  the  Low  Pressure  Injection  and 
High  Pressure  Injection  Systems. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  E*rior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement,  negative  declaration  of  en- 
vironmental impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend- 
ment dated  July  12,  1976,  (2)  Amend- 
ment No.  19  to  License  No.  DPRr-50.  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  and  at 
the  Government  Publications  Section, 
State  Library  of  Pennsylvania,  Box  1601 
(Education  Building),  Harrisburg, 
Pennsylvania. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  23rd 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief.       Operating       Reactors 
Branch  No.  4.  Diinsion  of  Op- 
erating Reactors.  ^ 

[PR   Doc.76-25397   Piled   9-1-76:8:45    am] 


NIAGARA  MOHAWK  POWER  CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission )  has  Issued  Amendment  No. 
12  to  Facility  Operating  License  No. 
DPR^63  Issued  to  Niagara  Mohawk 
Power  Corporation  which  revised  technl- 
cal  specifications  for  operation  of  the 
Nine  Mile  Point  Nuclear  Station  Unit  No. 
1,  located  in  Oswego  County,  New  York. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  will  incorporate  ex- 
posure-dependent assembly  averaged 
power-void  relationship  limits  into  the 
Nine  Mile  Point  Nuclear  Station  Unit  No. 
1  Technical  Specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 


ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  ta  10  CFR 
Chapter  I,  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  19, 1976,  and  sup- 
plement dated  August  3,  1976,  (2) 
Amendment  No.  12  to  License  No.  DPR- 
63,  and  (3)  the  Commission's  related 
Safety  Evaluation.  AH  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  Oswego  City  Library,  120  E. 
Second  Street,  Oswego.  New  York  13126. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  20th 
day  of  August.  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear. 
Chief,       Operating       Reactors 
Branch  No,  3,  Division  of  Op- 
erating Reactors. 

(PR   Doc.76-25409   Piled   9-1-76:8:45   am) 


[Docket  No.  STN  50-484) 

NORTHERN  STATES  POWER  CO.  (TYRONE 
ENERGY  PARK,  UNIT  1) 

Order  and  Notice  of  Evidentiary  Hearing 

August  19,  1976. 

The  evidentiary  hearing  on  the  ap- 
plication for  a  construction  permit  for 
Nuclear  Generating  Unit  No.  1,  Tyrone 
Energy  Park,  will  commence  at  10:00 
a.m.  September  28,  1976  at  the  County 
Board  Room,  Eau  Claire  County  Court- 
house, Second  Floor,  721  Oxford  Avenue, 
Eau  Claire,  Wisconsin  54701.  Evidence 
will  be  received  with  respect  to  radio- 
logical health  and  safety  matters.  This 
phase  of  the  hearing  is  expected  to  con- 
tinue for  about  two  weeks.  The  environ- 
mental phase  if  the  evidentiary  hearing 
is  planned  for  Spring  of  1977. 

The  public  Is  invited  to  attend.  Any 
person  who  has  requested  an  opportunity 
to  make  a  limited  apiJearance  may  make 
an  oral  statement  or  may  file  a  written 
statement.  The  length  of  oral  statements 
may  be  limited  depending  upon  time  re- 
quirements. Those  making  or  filing  lim- 
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ited  appearance  statements  may  com- 
ment upon  any  aspect  of  the  proposed 
nuclear  facility.  Written  statements  al- 
ready filed  with  the  Nuclear  Regulatory 
Commission  will  be  considered  by  the 
Board  whether  or  not  the  person  filing 
such  statement  appears  at  the  eviden- 
kary  hearing.  Upon  request  and  demon- 
strated need,  the  Board  may  schedule 
one  or  more  evening  sessions  for  tiiose 
able  to  be  heard  during  the  regular  day- 
time sessions. 

It  is  so  ordered. 

Dated  at  Bethesda,  Mai-yland  this  19th 
*ay  of  August  1976. 

For  the  Atomic  Safety  and  Licensing 

Board.  i 

I    Ivan  W.  Sbuth, 
Chairman. 

jPR   Doc.76-25410   Piled   9-1-76:8:45   amj 
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Dated  at  Bethesda.  Maryland  this  23rd. 
day  of  August  1976. 

Robert  M.  Lazo, 
Acting       Chairman.       Atomic 
Safety  and  Licensing  Board 
Panel. 
|PR  Doc.76-25403  Piled  9-1-76:8:45  am) 


[  Docket  No.  STN  50-437 1 

OFFSHORE  POWER  SYSTEMS  (FLOATING 
NUCLEAR  POWER  PLANTS) 

Reconstitution  of  Board 

Thomas  W.  Reilly,  Esq.,  was  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Mr. 
Reilly  is  leaving  the  Atomic  Safety  and 
Licensing  Board  Panel  and  therefore  is 
imable  to  continue  his  service  on  this 
Board. 

Accordingly,  Sheldon  J.  Wolfe,  Esq., 
whose  address  is  Atomic  Safety  and  Li- 
censing Board  Panel,  U.S.  Nuclear  Regu- 
latory Commission,  Washington,  D.C. 
20555,  is  appointed  Chairman  of  this 
Board.  Reconstitution  of  the  Board  in 
this  manner  is  in  accordance  with  Sec- 
tion 2.721  of  the  Commission's  Rules  of 
Practice,  as  amended. 

Dated  at  Bethesda,  Maryland  this  23rd 
dayof  August  1976. 

Robert  M.  Lazo, 
Acting       Chairman,       Atomic 
Safety  and  Licensing  Board 
Panel. 

(PR  Doc.76-26404  PUed  9-1-76:8:45  am] 


(Docket  Nos.  STN  60-477  and  STN  50-478) 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO.  (ATLANTIC  NUCLEAR  GENERATING 
STATION,  UNITS  1  AND  2)  ^ 

Reconstitution  of  Board 

Thomas  W.  ReUly,  Esq.,  was  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Mr. 
Reilly  is  leaving  the  Atomic  Safety  and 
Licensing  Board  Panel  and  therefore  is 
imable  to  continue  his  service  on  this 
Board. 

Accordingly,  Sheldon  J.  Wolfe,  Esq., 
whose  address  is  Atomic  Safety  and  Li- 
censing Board  Panel,  U.S.  Nuclear  Regu- 
latory Commission,  Washington,  D.C. 
20555,  is  appointed  Chairman  of  this 
Board.  Reconstitution  of  the  Board  in 
this  manner  is  in  accordance  with  Sec- 
tion 2.721  of  the  Commission's  Rules  of 
Practice,  as  amended. 


[Docket  No.  50-312)  • 

SACRAMENTO  MUNICIPAL  UTILITY 
DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
7  to  Facility  Operating  License  No.  DRP- 
54  issued  to  Sacramento  Municipal 
Utility  District  which  revised  Technical 
Specifications  for  operation  of  the 
Rancho  Seco  Nuclear  Generating  Sta- 
tion, located  in  Sacramento  Countji,  Cali- 
fornia. The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  provides  for  (1)  the 
removal  of  surveillance  capsules  during 
the  remainder  of  Cycle  1  and  (2)  sur- 
veillance Technical  Specifications  to  con- 
firm that  no  internal  vent  valves  are 
stuck  open.  The  amendment  Implements 
an  exemption  given  by  the  Commission 
to  allow  operation  of  the  Rancho  Seco 
reactor  with  the  surveillance  specimens 
removed  from  the  reactor  vessel  durihg 
Cycle  1. 

The  application  for  the  aunendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental Impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  8,  1976,  as  sup- 
plemented April  28,  1976  and  May  21, 
1976,  (2)  Amendment  No.  7  to  License  No. 
DRP-54,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  1717  H  Street,  N.W.,  Washington, 
D.C.,  and  at  the  Business  and  Municipal 
Department,  Sacramento  City-County 
Library,  828  I  Street,  Sacramento,  Cali- 
fornia. -" 

A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
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ington,  D.C.  20555,  Attention:  Directoc 
Division  of  Operating  Reactors. 

Dated    at   Bethesda,    Maryland,    this 
13th  day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. ' 

Robert  W.  Reid, 

Chief.       Operating       Reactorg 
Branch  #4,  Division  of  Op- 
erating Reactors. 
|PR  Doc.76-25399  Piled  9-1-76:8:45  am) 


[Docket  No.  50-296) 

TENNESSEE  VALLEY  AUTHORITY 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatwy  Commission  (the 
Commission)  hsis  issued  Amendment  No. 
2  to  Facility  Operating  License  No.  DPR- 
68  issued  to  Tennessee  Valley  Authority 
which  revised  Technical  Specifications 
for  eperation  of  the  Browns  Ferry  Nu- 
clear Plant,  Unit  3,  located  in  Limestone 
County,  Alabama.  The  amendment  is  ef- 
fective a%9r  its  date  of  Issuance. 

A  full-power,  full-term  operating  li- 
cense was  issued  on  July  2,  1976.  Activi- 
ties were  limited  temporarily  by  restric- 
tions contained  in  the  Technical  Speci- 
fications to  fuel  loading  and  sissoclated 
control  rod  motion  necessary  to  assure 
fuel  loading  in  a  safe  manner  until  the 
following  matters  have  been  resolved: 
(1)  approval  by  the  C(Mnmission's  staff 
of  certain  matters  relating  to  fire  pre- 
vention and  protection;  (2)  approval  by 
the  Commission's  staff  of  the  evaluation 
of   (a)    suppression  pool  hydrodynamic 
loads  during  a  loss-of -coolant  accident; 
and  (b)  Dynamic  loads  associated  with 
relief  valve  operation;   (3)   approval  by 
the  Commission's  staff  of  evaluation  of 
the  performance  of  the  modified  resid- 
ual heat  removal  pumps  during  a  postu- 
lated loss-of-co<dant  accident;  and  <4)  a 
report  by  the  Commission's  Office  of  In- 
spection and  Enforcement  that  the  fol- 
lowing matters  have  been  satisfactorily 
resolved:   (a)  the  reported  clogged  wa- 
terlines  to  the  residual  heat  removal  and 
control  rod  pump  bearing  coolers  and 
(b)  the  installation  of  a  second  isolation 
valve  in  the  1-inch  deminerallzed  water 
system  pipe  that  penetrates  the  drywell. 
The^e  matters  were  addresised  in  the 
Commission's  Supplement  No.  9  to  the 
Safety  Evaluation  Rer>ort  issued  August 
2,  1976.  On  that  date,  the  Commission  is- 
sued Amendment  No.  1  to  the  facility  op- 
erating license  limiting  operation  to  1 
percent  power  by  deleting  and  replacing 
the  above  temporary  restrictions  with  a 
single  new  temnorary  restriction  relat- 
ing to  the  completion  of  the  detailed  fire 
protection  pr(K;edures  and  training  pro- 
gram by  the  Tennessee  Valley  Authority. 
This  amendment  deletes  the  tempo- 
rary restriction  contained  in  Amendment 
No.  1  thus  authorizing  operation  of  the 
Browns  Ferry  Nuclear  Plant  Unit  3  at  a 
/  steady  state  reactor  core  power  level  of 
3293  megawatts  thermal.  Deletion  of  this 
temporary  restriction  Is   based   on   the 
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satisfactory  completion  and  resolutkm. 
as  reported  by  the  Commission's  Office  of 
Inspection  and  Enforcement,  of  the  de- 
tailed flre  protection  procedures  and  the 
content  of  the  fire  training  program  In 
accordance  with  the  flre  protection  cri- 
teria delineated  in  Section  2.0  of  "Sup- 
plement Number  2  to  the  Safety  Evalua- 
tion Supporting  the  Operation  After  the 
Restoration  and  Modification  of  the 
BrowTis  Ferry  Nuclear  Plant.  Units  1  and 
2  Following  the  March  22.  1975  Fire."  Is- 
sued July  3.  1976.  This  action  completes 
the  licensing  action  encompassed  In  the 
"Notice  of  Consideration  of  Issuance  of 
Faicility  Operating  Licenses  and  Notice 
of  Opportunity  for  Hearing  Pursuant  to 
10  CFR  Part  50.  Appendix  D.  Section 
C."  dated  September  15.  1972. 

Issuance  of  the  amendment  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's niles  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  In  the 
license  amendment. 

For  further  details  with  respect  to  this 
action,  see  ( 1 )  Amendment  No.  2  to  Li- 
cense No.  DPR-68.  and  (2)  the  Commis- 
sion's related  Safety  Evaluation  dated 
August  18.  1976  These  items  are  avail- 
able for  public  Inspection  at  the  Com- 
mission's Public  Document  Room.  1717 
H  Street  NW.,  Washington.  D  C.  and  at 
the  Athens  Public  Library,  South  and 
Forrest,  Athens,  Alabama. 

A  copy  of  items  (1>  and  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  Attention:  Di- 
rector, Division  of  Project  Management. 

Dated  at  Bethesda,  Maryland,  this 
18th  day  of  August,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

John  F.  Stolz. 
Chief.    Light    Water    Reactors 
Branch    No.    1.    Division    of 
Project  Management. 

[FR   Doc.76-25407   Piled   9-1-76:8:45   am] 


[Docket  Noe.  50-259  O.L.  &  50-260  Oli.l 

TENNESSEE  VALLEY  AUTHORITY 
(BROWNS  FERRY  NUCLEAR  PLANT, 
UNITS  1  &  2) 

Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  authority  in  10  CFR 
9  2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members  to 
serve  as  the  Atomic  Safety  and  Licensing 
Appeal  Board  for  this  operating  license 
proceeding: 

Alan  S.  Ro8«nibal,  Chalrooan 

Dr.  John  H.  Buck 

Dr.  lAwrence  R.  Quorlee 

Dated:  Augiist  25, 1976. 

ROMATNZ   M.    SKRUTSKI, 

Secretary  to  the  Appeal  Board. 

[FR  Doc.76-25396   FUed   »-l-76;8:45   am] 


[Docket  No.  50-286] 

CONSOLIDATED  EDISON  COMPANY  6F 
NEW  YORK,  INC.  AND  POWER  AUTHOR- 
ITY   OF    THE    STATE    OF    NEW    YORK 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the  is- 
suance of  an  amendment  to  Facility 
Operating  License  No.  DPR-64  Issued  to 
Consolidated  Edison  Company  of  New 
York,  Inc.  and  the  Power  Authority  of 
the  State  of  New  York  (the  licensees)  for 
operation  of  the  Indian  Point  Nuclear 
(Generating  Unit  No.  3  (the  facility), 
located  in  Westchester  County,  New 
York. 

In  accordance  with  the  licensees'  ap- 
plication for  a  license  amendment  dated 
June  28,  1976,  the  amendment  would 
modify  the  Technical  Specifications  by 
providing  additional  conditions  for  the 
storage  of  the  spent  fuel.  The  amend- 
ment would  also  permit  modification  of 
the  spent  fuel  element  storage  pool  in 
order  to  provide  for  additional  storage 
capacity  for  spent  fuel  in  accordance 
with  the  licensees'  proposal  dated  Jime 
28,  1976. 

Prior  to  Issuance  -of  the  proposed 
license  amendment  and  prior  to  approval 
of  the  proposed  modification,  the  Com- 
mission will  have  made  the  findings  re- 
quired by  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Cwnmls- 
sion's  rules  and  regulations.  The  license 
amendment  and  the  modification  to  the 
spent  fuel  element  storage  pool  will  not 
be  approved  until  the  Commission  has 
reviewed  the  safety  aspects  and  has  con- 
cluded that  approval  of  the  license 
amendment  and  the  modification  will  not 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

By  October  4,  1976,  the  licensees  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  In  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  Issu- 
ance of  the  amendment  to  the  facility 
operating  license  and  to  the  approval  of 
the  modification  to  the  facility  spent 
fuel  element  storage  pool.  Petitions  for 
leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  S  2.714  of  10  CFR  Part 
2  of  the  Commission's  regulations.  A 
petition  for  leave  to  intervene  must  set 
forth  the  Interest  of  the  petitioner  In  Uie 
proceeding,  how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 
spect to  the  proposed  action.  Such  peti- 
tions must  be  filed  in  accordance  with 
the  provisions  of  this  Federal  Register 
notice  and  S  2.714,  and  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above  date. 
A  copy  of  the  petition  and/or  request  for 
a  hearing  should  be  sent  to  the  Execu- 
tive Legal  Director,  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Arvln  E.  Upton,  Esq.,  1757  N 
Street,  N.W.,  Washington,  D.C.  20036, 
attorney  for  the  licensees. 


A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which  in- 
tervention is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe- 
titioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  Intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied.  l 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing ^oard  Panel.  Tamely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  Intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  FOr  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  licensees'  application  for 
amendment  and  proposal  to  modify  the 
spent  fuel  pool  dated  June  28,  1976, 
which  Is  available  for  public  inspection 
at  the  Commission's  Public  Docmnent 
Room,  1717  H  Street,  NW.,  Washington, 
DC,  and  at  the  Hendrick  Hudson  Free 
Library,  31  Albany  Post  Road,  Montrose, 
New  York. 

Dated  at  Bethesda,  Maryland,  this 
25th  day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion, 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch  #4,  DitHsion  of  Oper- 
ating Reactors. 

[PR  Doc.76-a684a  PUed  9-1-76:8:46  am] 


[Docket  RM-50-51 
MIXED  OXIDE  FUEL  (GESMO) 

Availability  of  Health,  Safety  and  Environ- 
mental Portion  of  the  Final  Generic  En- 
vironmental Statement  on  the  Use  of 
Recycle  Plutonium  in  Mixed  Oxide  Fuel 
in  Ligtrt  Water  Cooled  Reactors  (Report 
No.  NURE(^-0002) 

On  November  14,  1975,  the  Nuclear 
Regulatory  Commission  (NRC)  pub-' 
llshed  in  the  Federal  Register  (40  FR 
53056)  its  conclusions  regarding  the 
scope,  procedures,  and  schedule  for  the 
Generic  Environmental  Statement  on 
the  Use  of  Recycle  Plutonium  in  Mixed 
Oxide  Fuel  in  LWR's  (GESMO) .  Notice 
is  hereby  given  that  the  health,  safety, 
and  environmental  porticyi  of  the  final 
GESMO  report  (Identified  as  report 
number  NUREG-0002)  has  been  pre- 
pared by  the  NRC's  Office  of  Nuclear 
Material  Safety  and  Safeguards  and  Is 
available  for  Inspection  by  the  public  at 
the  NRC's  Public  Document  Room  at 
1717  H  Street.  NW.,  Washington,  D.C, 
and  at  the  NRC's  Local  Public  Document 
Rooms.  A  draft  Safeguards  Supplement 
to  the  GESMO  report  will  be  released  as 
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a  separate  report  designated  NUREG- 
0100  and  will  be  available  at  the  same  lo- 
cations at  a  later  date  for  public  review 
and  comment. 

Copies  of  the  Final  Generic  Environ- 
mental Statement  on  the  Use  of  Recycle 
Plutonium  in  Mixed  Oxide  Fuel  in  Light 
Water  Cooled  Reactors — Health.  Safety 
and  Environment  (NUREG-0002)  can 
also  be  purchased  from  the  National 
Technical  Information  Service,  Spring- 
field, Virginia  22161. 

Background 

On  February  12,  1974,  the  Atomic  En- 
ergy Commission  (AEC)  published  a  no- 
tice in  the  Federal  Register  that  an  en- 
vironmental impact  statement  on  the 
wide-scale  use  of  mixed  oxide  fuel  in 
light  water  cooled  nuclear  power  reac- 
tors would  be  prep^Jed  (39  FR  5356). 
On  August  21,  1974,  notice  was  published 
in  the  Federal  Register  that  the  AEC's 
Directorate  of  Licensing  had  completed 
the  draft  environmental  Impact  state- 
ment entitled  "Generic  Environmental 
Statement  Mixed -Oxide  Fuel,"  and  that 
comments  on  the  draft  statement  were 
requested  from  interested  persons  (39  FR 
30186) .  Numerous  comments  on  the  draft 
statement  were  received.  On  December 
10,  1974,  advance  notice  was  published 
in  the  Federal  Register  that  a  public 
hearing  would  he  held  on  GESMO;  per- 
sons interested  in  participation  were  re- 
quested to  notify  the  Secretary  of  the 
AEC  (39  FR  43101). 

The  Energy  Reorganization  Act  of  1974 
abolished  the  AEC  and  transferred  its 
regulatory  functions  to  a  new  independ- 
ent agency,  the  Nuclear  Regulatory 
Commission  (NRC) ,  which  began  official 
operation  on  January  19,  1975.  The  new 
NRC  was  responsible  for  the  generic  en- 
vironmental statement  and  related  reg- 
ulatory aspects  of  the  wide-scale  use  of 
recycle  plutonium  in  the  fuel  of  LWR's. 

In  a  Federal  Register  notice  on  May 
8,  1975  (40  FR  20142)  the  NRC  published 
Its  provisional  view  that  a  cost-benefit 
analysis  of  alternative  safeguards  pro- 
grams should  be  prepared  and  set  forth 
In  draft  and  final  environmental  impact 
statements  before  a  Conmiisslon  decision 
is  reached  on  wide-scale  use  of  mixed 
oxide  fuel  in  light  water  nuclear  reac- 
tors; that  provisional  view  also  included 
guidelines  for  resolving  individual  ap- 
plications for  licenses  to  use  mixed  oxide 
fuel. 

The  NRC  requested  public  comments 
on  whether  the  provisional  views  should 
be  adopted  as  final. 

On  November  14,  1975,  after  consid- 
eration of  public  comments  on  its  pro- 
visional views,  the  Commission  published 
In  the  Federal  Register  (40  FR  53056) 
its  final  conclusions  on  the  decisional 
course  It  would  follow  on  the  matter  of 
wide-s(?ale  use.  The  Commission  directed 
Its  stf^  to  prepare  a  safeguards  sup- 
plement to  the  August  1974  draft  en- 
vironmental statement.  The  draft  sup- 
plement, to  be  released  for  public  com- 
ment lata*  in  1976.  will  include  an 
analysis  ot   tbe  costs  and  benefits  ot 


NOTICES 

alternative  safeguards  programs,  a  rec- 
ommendation as  to  safeguards  require- 
ments associated  with  wide-scale  use  of 
mixed  oxide  fuel,  and  an  overall  cost- 
benefit  analysis  of  wide-scale  use,  includ- 
ing health,  safety,  environmental  and 
safeguards  factors.  The  Commission  also 
directed  its  stafif  to  expedite  preparation 
of  those  portions  of  the  final  environ- 
mental statement  dealing  with  health, 
safety  and  environmental  matters.  In 
preparing  this  document,  now  available 
to  the  public,  the  comments  received  on 
the  1974  draft  GESMO  were  taken  into 
account.  / 

The  Commission  indicated  in  the  No- 
vember 14,  1975  notice  that  the  public 
will  continue  to  be  afiforded  the  oppor- 
tunity to  participate  in  the  Commission's 
decision  on  wide-scale  use  of  recycle 
Plutonium  in  LWR  fuels,  not  only  by 
submission  of  written  comments  on  the 
draft  of  the  Safegtiards  Supplement,  but 
also  by  imrtlcipating  in  the  public  hear- 
ings which  will  be  held  following  is- 
suance of  each  portion  of  the  final  en- 
vironmental impact  statement. 

On  July  29,  1976  the  NRC  published 
in  the  Federal  Register  (41  FR  31621) 
a  Notice  of  Appointment  of  the  mem- 
bers of  the  special  board  to  conduct  the 
hearing  on  the  final  environmental  im- 
pact statement  and  the  propased  rules 
regarding  wide-scale  use  of  mixed  oxide 
fuel  in  light  water  nuclear  power  re- 
actors. On  August  12,  1976  the  Chair-' 
man  of  the  Hearing  Board,  (jeorge  Bunn, 
Esq.,  published  in  the  Federal  Register 
(41  FR  34123)  a  Notice  of  the  Prehear- 
ing Conference  to  take  place  on  Septem- 
ber 15,  1976  at  Washington,  D.C. 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS;  SUBCOMMITTEE  ON 
REGULATORY  GUIDES 

Addition  to  Agenda 

The  agenda  of  the  September  8,  1976 
meeting  of  the  ACRS  Subcommittee  on 
Regulatory  Guides  has  been  amended 
to  include  discussion  of  working  papers 
on  Regulatory  Guide  l.XXX,  "Design 
Guidance  for  Radioactive  Waste  Man- 
agement Systems  Installed  in  Light- 
Water-Cooled  Nuclear  Power  Reactor 
Plants"  during  that  portion  of  the  meet- 
ing which  will  convene  in  closed  session 
with  the  NRC  Staff  and  any  consultants 
at  about  11  a.m. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  consider  this  matter 
in  closed  session  to  protect  the  free  in- 
terchange of  Internal  views  In  the  final 
stages  of  the  Subcommittee's  delibera- 
tive process  and  to  prevent  predeci- 
sional  disclosure,  of  internal  memo- 
randa of  the  NRC  Staff  (5  U.S.C.  552 
(b)  (5) ) .  Separation  of  factual  material 
from  individuals'  advice,  opinions,  and 
recommendations  while  closed  Executive 
Sessions  are  in  progress  Is  considered 
impractical. 

Announcement  of  this  meeting  was 
made  in  FR  VoL  41,  August  23,  1976. 
page  35577. 
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All  other  matters  pertaining  to  this 
meeting  remain  the  same. 

Dated:  August  30,  1976. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

(PR  DOC.7&-25841  Piled  9-1-76:8:45  am] 

OCCUPATIONAL  SAFETY  AND 
HEALTH   REVIEW  COMMISSION 

ADMINISTRATIVE   IJVW  CASES 

Delegation  of  Authority  to  Executhre 
Secretary 

Notice  is  hereby  given  pursuant  to 
§  551(a)  (1)  of  the  Freedom  of  Informa- 
tion Act  (5  U.S.C.  551)  that  the  Commis- 
sion has  adopted  a  Delegation  of  Author- 
ity and  Direction  for  the  Executive  ' 
Secretary  in  connection  with  his  han- 
dling of  administrative  law  cases  at  the 
Commission.  The  Delegation,  a  copy  of 
which  is  attached  as  an  appendix  to  this 
notice,  is  effective  immediately.  Although 
the  Delegation  is  presently  in  effect,  the 
Commission  wishes  to  encourage  public 
participation  in  it.s  proce.<5sos  p'-'ii  thTc- 
fore  will  accept  comments  on  the  Delega- 
tion from  all  interested  parties  up  to  and- 
including  October  4.  1976.  All  comments 
should  be  addressed  to:  OSHRC  Execu- 
tive Secretary,  1825  K  Street,  N.W., 
Washington.  D.C,  20006.  All  comments 
will  be  reviewed  by  the  Commissioners, 
and  the  substance  of  the  Delegation  is 
subject  to  change  based  upon  the  com- 
ments received.  All  comments  will  be 
available  for  Inspection  at  the  Office  of 
the  Executive  Secretary  at  the  above 
address  both  before  and  after  the  clos- 
ing date. 

Dated:  August  30,  1976,  at  Washing- 
ton, D.C. 

For  the  Commission.  ^ 

William  S.  McLaughlin, 
Executive  Secretary. 

Delegation  or  Attthoritt  and  Direction 
FOR  The  ExEcxmvE  Secretary 

The  Executive  Secretary  shall  act  for  the 
Members  of  the  Commission  on  the  following 
matters  In  those  cases  which  are  not  pending 
with  an  Administrative  Law  Judge : 

1.  Grant  motions  to  consolidate  where  there 
Is  no  opposition  and  the  motion  conforms  to 
Conunlsslon  Rule  9.  Also  consolidate  those 
cases  which  arise  out  of  the  same  citation  and 
where  one  case  Is  a  notice  of  contest  and 
another  case  Is  a  petition  for  modification  of 
abatement.  All  parties  shall  be  notified  of 
the  consolidation  and  shall  be  given  an  op- 
portunity to  object  within  ten  days  after 
such  notice  and  to  state  reaGons  therefor. 
If  a  timely  objection  is  made,  the  matter 
shall  be  referred  for  disposition  to  the  Chief 
Administrative  Law  Judge. 

2.  Grant  settlement  agreements  when 
properly  served  and  consented  to  or  unop- 
(xised,  dismiss  Notices  of  Contest  where 
Respondent  falls  to  comply  with  flUng  or 
service  requirements  of  the  Rules,  grant  mo- 
tions to  withdraw  Notices  of  Contest,  grant 
motions  to  vacate  citations  and  proposed 
penalties,  grant  motions  for  extensions  of 
time  for  filing  pleadings  or  briefs  not  in  ex- 
cess of  30  days.  If  such  motions  are  timely 
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filed  and  served  and  1/  consented  to  or  un- 
opposed to  and  If  In  the  opinion  of  the  Ex- 
ecutive Secretary  the  granting  of  the  same 
would  not  prejudically  delay  the  work  of  the 
Commission.  Any  motion,  the  granting  of 
which  would  extend  the  time  for  filing  of 
pleadings  to  any  date  in  excess  of  30  days 
beyond  the  time  provided  for  in  the  ComJTiis- 
sion's  Rules  of  Procedure,  shall  be  referred 
for  disposition  to  the  Chief  Administrative 
Law  Judge. 

3.  The  Executive  Secretary  may,  in 
his  discretion,  submit  any  motion  upon 
which  he  is  authorized  to  act  to  the  Chief 

.  Administrative  Law  Judge  for  disposi- 
tion except  for  motions  filed  in  cases 
pending  with  the  Commission  Members 
following  any  action  on  the  case  by  an 
Administrative  Law  Judge.  Motions  in 
such  cases  may  be  acted  upon  only  by  the 
Members  of  the  Commission. 

4.  Orders  by  the  Executive  Secre- 
tary granting  motions  upon  which  he  is 
authorized  to  act  as  hereinbefore  pro- 
vided shall  be  entered  on  the  docket  and 
all  parties  shall  be  promptly  notified 
thereof.  Any  interested  party  adversely 
affected  by  an  order  so  entered  shall  be 
•ntitled  to  reconsideration  thereof  if, 
within  ten  days  after  the  Executive  Sec- 
retary mails  notice  of  the  entry  of  the 
•rder,  such  party  serves  and  files  a  mo- 
tion for  reconsideration,  setting  forth 
the  grounds  therefor.  The  Executive 
Secretary  shall  submit  the  motion  for 
reconsideration  to  the  Chief  Adminis- 
trative Law  Judge  for  disposition. 

5.  The  Chief  Administrative  Law 
Judge  is  empowered  to  subdelegate  to 
other  ALJs  his  duties  under  these  rules. 

Dated:  Aug.  26, 1976. 

Pr.««c  R.  Barnako, 
Chairman. 
Dated:  Aug.  26, 1976. 

Robert  D.  Moran. 

Commissio7ier. 

Dated:  Aug.  26, 1976. 


Timothy  F.  Cleary, 
Commissioner. 

{PR  Doc.76-25793  Filed  9-1-76;  8:45  am| 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PRIVACY  ACT  OF  1974 

Reports  on  New  Systems 

The  purpose  of  this  notice  Is  to  list 
reports  on  new  systems  filed  with  the 
OfSce  of  Management  and  Budget  to 
give  members  of  the  public  the  oppor- 
tunity to  make  inquiries  about  them  and 
to  comment  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con- 
gress and  the  Office  of  Management  and 
Budget  of  their  Intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  (5  U.S.C.  552a(o) ) .  During  the  period 
July  26  through  Augiist  6,  1976  the  Of- 
fice of  Management  and  Budget  received 
the  following  reports  on  new  (or  revised) 
systems  of  records. 


Department    of    Hkalth,     Education,     and  , 

WSUPAKE 

System  Nanie:  Service  Officer  Demonstra- 
tion Project. 

Report  date:  August  6,  1978. 

Agency  Point  of  contact:  Mrs.  Sarah  M. 
Junl,  Director,  Office  of  Intergovernmental 
Relations  and  Public  Concerns,  Office  of  Ex- 
ternal Affairs,  Social  Security  Administra- 
tion, 6401  Security  Boulevard.  Baltimore, 
Maryland  21235. 

Department  or  Commekce 

System  Name:  Employee  Dally  Time  and 
Productivity  Records. 

Report  date:  August  11.  1976. 

Agency  Point  of  Contact:  Mr.  Joseph  O. 
Smlroldo,  Director,  Office  of  Organization 
and  Management  Systems,  U.S.  Department 
of  Commerce,  Washington,  DC.  20230. 

Phillip  D.  Larsen, 
Acting  Assistant  to  the 
Director  for  Administration. 

I  PR  Doc.76- 25685  Filed  9  1-76;8:4S  am] 

SMALL  BUSINESS 
ADMINISTRATION 

I  Proposed  License  No.  06  06-0184] 

TSM  CORP. 

Application  for  a  License  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an  applica- 
tion has  been  filed  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant  to 
S  107.102  of  the  Regulations  governing 
small  business  investment  companies  (13 
CFR  §  107.102  (1976)).  under  the  name 
of  TSM  Corp.,  1000  Hawkins  Boulevard, 
El  Paso,  Texas  79990,  for  a  license  to  op- 
erate as  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (the  Act) ,  and  the  Rules  and 
Iifegulations  promulgated  thereunder. 

The  proposed  officers,  directors,  and 
shareholders  are  as  follows: 

Tom  D.  BlUlngton,  President,  Director,  6840 
Pino  Real,  El  Paso,  Texas  79915. 

Harry  S.  Cook,  Vice  President,  General  Man- 
ager, Director,  6953  Oranero,  El  Paso, 
Texas  79915. 

Ken  P.  Ledbetter,  Vice  President,  Director, 
517  S.  Granite,  Demlng,  New  Mexico  88030. 

Alvin  D.  Roederer.  Treasurer,  Director,  4528 
Bobolink,  El  Paso,  Texas  79922. 

Fred  Davldoff,  Secretary,  Director,  4339  Buck- 
ingham Drive,  El  Paso,  Texas  79906. 

Ralph  Wm.  Scoggins,  Director,  5820  Tlmber- 
wolfe.  El  Paso,  Texas  79903. 

Thomas  Hum,  Director,  Central  Avenue, 
Bowie,  Arizona  85605. 

Jose  A.  Sllva,  Director.  1428  Camino  Alto 
Road.  El  Paso,  Texas  79902. 

John  C.  Moyer,  Director,  4433  N  Stanton,  El 
Paso,  Texas  79902. 

Common 

Stock 
(Percent) 

Trl-State       Wholesale        Associated 

Grocers,    Inc 43 

Approximately  64  other  shareholders 
■with  each  owning  less  than  10 67 

The  common  stock,  $1.00  par  value, 
represents  the  only  class  of  stock. 

The  company  will  commence  opera- 
tions with  a  capitalization  of  $450,000. 


It  Is  anticipated  that  future  purchases 
of  common  stock  will  increase  the  capi- 
talization to  approximately  $1.0  million. 
This  capital  is  being  obtained  through 
the  offer  and  sale  of  common  stock  solely 
to  bona  fide  residents  of  the  State  of 
Texas.  These  residents  are  customers  of 
and/or  members  of  Tri-State  Whole- 
sale Associates  Grocers,  Inc..  a  coop- 
erative of  retail  grocers,  located  at  1000 
Hawkins  Boulevard.  El  Paso,  Texas 
79990.  At  the  present  time,  the  coopera- 
tive Is  comprised  of  approximately  130 
members. 

TSM  Corp.  was  formed  primarily  to 
supply  financing  to  small  retail  grocers 
to  enable  them  to  make  improvements 
to  existing  iacilities  or  to  construct  new 
facilities.  The  company  will,  however, 
pursuant  to  the  provisions  of  §  107.101 
<b)  of  the  SBA  rules  and  regulations,  en- 
tertain applications  from  any  potential 
borrower.  Also,  the  small  retail  grocer  is 
neither  required  to  be  a  member  of,  nor 
to  use  the  services  of  the  cooperative. 

A  major  portion  of  the  issued  and  out- 
standing stock  of  TSM  Corp.,  will  be 
owned  by  the  cooperative  and  its  mem- 
bers. As  such,  they  would  be  considered 
an  "affiliated  group"  beneficially  owning 
ten  nercent  or  mo^e  of  the  common  stock 
of  TSM  Corn.  Therefore,  the  proposed 
financings  to  member  retail  grocers 
would  be  suhiect  to  the  conflict  of  in- 
terest provi-sions  of  §  107.1004(b)  (1)  of 
the  regulations. 

It  is  the  intent  of  SBA  to  grant  the 
Applicant  a  partial  exemntion  from  the 
restrictions  of  5  107.1004(b)(1)  of  the 
regulation^  in  order  to  make  it  possible 
to  finance,  and  thus  help  advance  the 
best  interests  of.  thpse  small  retail 
grocers.  The  partiPl  exemntion  would 
extend  only  to  the  financial  assistance 
provided  by  the  Apnlicant  to  the  small 
retail  grocers  who  are  members  of  the 
cooperative.  Any  fi"«>nc'al  assistance  to 
other  Associates  of  the  AnplicAnt.  as  de- 
fined by  S  107  3  of  the  regulations,  would 
not  be  exempt,  and  would  fall  within  the 
purview  of  5  107.1004  of  the  regulations. 
Further,  in  view  of  the  distinctive  na- 
ture of  a  cooT>eratlve  of  retail  grocers 
operated  for  the  mutual  benefit  of  Its 
members,  SBA  intends  to  grant  an  ex- 
emntion to  S  107.1004(b)(5)  of  the  reg- 
ulations to  permit  members  of  the  co- 
operative to  use  un  to  100  percent  of  the 
proceeds  of  the  Applicant's  financing  to 
purchase  pronerty,  inc'u'iing  goods  and 
services,  from  the  cooperative. 

Matters  Involved  In  SBA's  considera- 
tion of  the  application- include  (1)  the 
general  business  reputation  and  char- 
acter of  management  and  shareholders. 
(2)  the  reasonable  prospects  for  success- 
ful operation  of  the  new  company  under, 
such  management  (including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and  Regula- 
tions), and  (3)  whether  the  proposed 
licensing  action  would  be  In  furtherance 
of  the  purposes  of  the  Act. 

Notice  Is  further  given  that  any  person 
may,  not  later  than  September  17,  1976, 
submit  written  comments  on  the  pro- 
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posed  licensing  of  this  cwnpany.  Any 
such  comments  should  be  addressed  to: 
Associate  Administrator  for  Finance  and 
Investment,  Small  Business  Administra- 
tion. 1441  "L"  Street,  NW.,  Washington, 
D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  Applicant  in  a  newspaper  of  gen- 
eral circulation  In  El  Paso,  Texas. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  B)islness  Investment 
Companies.) 

Dated:  August  26,  1976. 

Gerald  L.  Feigen, 
Acting  Deputy  Associate 
Administrator  for  Investment. 

.  (PR  Doc.76-25655  Filed  9-l-76;8:45  am] 


(Declaration  of  Disaster  Loan  Area   1269; 
Amdt.  No.  1] 

COLORADO 

Declaration  of  Disaster  Area 

The  above  numbered  Deelarr.tion  (See 
41  FR  35590)  Is  amended  in  accordance 
with  the  President's  declaration  of  Au- 
gust 2,  1976,  to  include  El  Paso.  Pueblo 
and  Weld  counties  and  adjacent  counties, 
within  the  State  of  Colorado,  and  to  ex- 
tend the  filing  date  for  physical  damage 
until  the  close  of  business  on  October  18, 
1976,  and  for  economic  injury  until  the 
close  of  business  on  May  19,  1977. 

Dated:  August  26,  1976. 

Mitchell  P.  Kobelinsiii. 

Administrator. 

[FR  Doc.76-25656  Piled  9-1-76:8:45  am] 


[Declaration  of  Disaster  Loan  Area  1271  ] 

NEW  JERSEY 

Declaration  of  Disaster  Area 

As  a  result  of  the  President's  declara- 
tion I  find  that  Atlantic,  Cape  May,  Mon- 
mouth and  Ocean  Counties,  and  adjacent 
counties  within  the  State  of  New  Jersey 
constitute  a  disaster  area  because  of 
damage  resulting  from  severe  storms, 
high  winds  and  flooding  associated  with 
Hurricane  Belle  beginning  about  Au- 
gust 9.  1976.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  October  21,  1976,  and  for 
economic  injury  until  the  close  of  busi- 
ness on  May  23,  1977,  at: 

Small  Business  Administration,  District  Of- 
fice, 970  Broad  Street — Room  1635,  Newark, 
New  Jersey  07102. 

or  Other  locally  announced  locations. 

Dated:  August  26.  1976. 

Mitchell  P.  Kobelinski, 
Administrator. 

[PR  Doc.76-25653  FUed  9-1-76:8:45  am] 


(License  Nos.  02/02-0241  and  04/05-0010] 

PREFERRED  CAPITAL  FOR  SMALL  BUSI- 
NESS, INC.  AND  ^OLD  COAST  CAPITAL 
CORP. 

Proposed  Merger 

Notice  Is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
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Business  Administration  (SBA)  pursuant 
to  5  107.903  of  the  SBA  Regulations  gov- 
erning small  business  Investment  com- 
panies (13  CFR  107.903  (1976) )  for  the 
merger  of  Preferred  Capital  for  Small 
Business,  Inc.  (Preferred)  16  Court 
Street,  Brooklyn,  New  York  11241  into 
Gold  Coast  Capital  Corporation  (Gold 
Coast)  3350  Biscayne  Boulevard^  Miami, 
Florida  33137. 

Preferred  was  incorporated  under  the 
laws  of  the  State  of  New  York  and  li- 
censed by  SBA  on  October  24,  1964.  Its 
present  combined  paid-in  capital  and 
surplus  is  $306,455  and  It  has  total  assets 
of  $900,887  as  of  March  31.  1976. 

Gold  Coast  was  incorporated  imder 
the  laws  of  the  State  of  Florida  and  li- 
censed by  SBA  on  December  22,  1959. 
Its  present  combined  paid-in  capital  and 
surplus  is  $532,595  and  it  has  total  assets 
of  $1,388,026  as  of  March  31,  1976. 

The  application  provides  for  the  as- 
sumption by  Gold  Coast  of  all  assets  and 
liabilities  of  Preferred  in  exchange  for 
common  stock  of  Gold  Coast. 

ITie  officers,  and  directors  and  stock- 
holders of  the  surviving  corporation  will 
be: 

(In  per- 
cent) 

WUllam  r.  Gold,  president. 25 

Samuel  J.  Burger,  vice-president 25 

Bruce  Bayroff,  secretary 25 

Bernard    Madovoy,    chairman   of    the 

board 25 

Matters  involved  In  SBA's  considera- 
tion of  the  application  are  the  proba- 
bility of  a  successful  operation  of  the  sur- 
viving company  including  adequate  prof- 
itability and  financial  soundness  in  ac- 
cordance with  the  Act  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  September  17,  1976, 
submit  to  SBA  in  writing,  comments  on 
the  proposed  merger  of  the  two  com- 
panies. Any  such  communication  should 
be  addressed  to  the  Deputy  Associate  Ad- 
ministrator for  Investment,  1441  "L" 
Street.  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Brooklyn,  New  York  and  Miami, 
Florida. 

((Catalog  of  Federal  Domestic  Assistance 
Program  No.  69.011,  Small  Business  Invest- 
ment Company.) 

Dated:  August  25,  1976. 

Gerald  L.  Feigen, 
Acting  Deputy  Associate 
Administrator  for  Investment. 
(FR  Doc.76-25654  Filed  9-1-76:8:45  am] 

VETERANS  ADMINISTRATION 

CENTRAL  OFFICE  EDUCATION  AND 
TRAINING  REVIEW  PANEL 

Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that  a 
meeting  of  the  Central  Office  Education 
and  Training  Review  Panel,  authorized 
by  section  1790(b),  -title  38,  United 
States  C(xie,  will  be  held  in  Room  A5S, 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue,  NW,  Washington. 
E)C  on  October  1,  1976,  at  10  a.m.  The 
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meeting  will  be  heM  for  the  purpose  of 
reviewing  the  decision  of  the  Director, 
Veterans  Administration  Center,  White 
River  Junction,  Vermont,  that  benefits  to 
all  eligible  persons  enrolled  in  Com- 
munity College  of  Vejrmont,  P.O.  Box  81, 
Montpelier,  Vermont  05602  be  discon- 
tinued effective  May  31, 1976. 

The  meeting  wUl  be  open  to  the  public 
up  to  the  seating  capacity  of  the  confer- 
ence room.  Because  of  the  limited  seating 
capacity,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mr.  Halsey 
A.  Dean.  Chief  Field  Orerations,  Educa- 
tion and  Rehabilitation  Service.  Veterans 
Administ^tion  Central  Office  (phone  202 
389-2850)  prior  to  September  20, 1976. 


Dated:  August  27. 1976 

R.L.: 
A 

[FR  Doc.76-25707  Piled  9-l-76;8:4e  amj 


R.  L.  ROXJDEBUSH, 

Administrator. 


VETERANS  ADMINISTRATION  VOLUNTARY 
SERVICE  NATIONAL  ADVISORY  COM- 
MITTEE 

Meeting 
The  Veterans  Administration  gives  no- 
tice pursuant  to  Pub.  L.  92-463  that  the 
30th  Anniversary  Meeting  of  the  Vet- 
erans Administration  Voluntary  Service 
National  Advisory  Committee,  estab- 
lished in  1946  and  composed  of  repre- 
sentatives from  46  national  voluntary 
organizations,  will  be  held  at  the  Shore- 
ham- Americana  Hotel.  2500  Calvert 
Street.  NW,  Washington.  D.C.  October 
20-22, 1976.  Registration  of  the  conferees 
and  preliminary  meetings  of  the  plan- 
ning subcommittees  will  be  held  during 
the  afternoon  of  October  20.  1976.  The 
meeting  will  officially  convene  with  the 
Plenary  Session  at  9:30  a.m..  October  21, 
1976,  in  the  Blue  Room  of  the  Hotel.  The 
purpose  of  the  meeting  is  to  construc- 
tively plan  with  the  National  Commit- 
tee on  the  further  promotion,  develop- 
ment and  coordination  of  volunteer 
assistance,  channeled  through  national 
and  local  organizations,  in  the  care  and 
treatment  of  veteran  patients  in  the 
Agency's  nationwide  medical  program. 

The  business  meeting  of  the  National 
Committee  is  open  to  the  general  public 
and  to  volunteers  who  serve  In  the  Vet- 
erans Administration  Voluntary  Service 
program  in  any  of  the  Agency's  health 
care  facilities. 

Dated:  August 27, 1976. 

R.  L.  I 

Ai 

(PR  Doc.76-25708  Piled  9-1-76:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Vol.  No.  46) 

PETITIONS  FOR  MODIFICATION,  INTER- 
PRETATION OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 

The  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author- 


R.  L.  Rottdebush, 
Administrator. 
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ity  must  be  filed  with  the  Commission  in 
or  before  October  4,  1976.  Such  protest 
shall  comply  with  Special  Rule  247(d)  of 
the  Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.247)'  and  shall  include 
a  concise  statement  of  protestant's  inter- 
est in  the  proceeding  and  copies  of  its 
conflicting  authorities.  Verified  state- 
ments in  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  protest 
shall  besef^ed  conciurrently  upon  peti- 
tioners representative,  or  petitioner  if 
no  representative  is  named. 

No.  MC  12977  (Notice  of  filing  of  peti- 
tion for  modification  of  brokers  license), 
filed  August  10,  1976.  Petitioner:  HILL- 
SEN  S  HOLIDAY  TOURS.  152/  West 
Highland  Ave.,  Redlands.  Orfn.  92373. 
Petitioner's  representative :  Donald  Mur- 
chison.  9454  Wilshlre  Blvd.,  Suite  400. 
Beverly  Hills,  Calif.  90212.  Petitioner 
holds  a  license  to  engage  in  operations 
as  a  broker  in  interstate  or  foreign  com- 
merce, at  Redlands,  Calif.,  and  points  in 
Alameda  and  Contra  Costa  Counties, 
Calif.,  in  No.  MC  12977,  issued  March  20. 
1974,  In  the  transportation  of  passengers 
and  their  baggage,  in  roundtrip  tours,  (1) 
beginning  and  ending  at  points  in  San 
Bernardino,  Kern,'  and  Fresno  Counties, 
Calif.,  and  extending  to  points  in  the 
United  States  (except^  Alaska  and 
Hawaii) ;  (2)  beginning  and  ending  at 
points  in  Contra  Costa,  San  Mateo,  Santa 
Clara,  and  San  Diego  Coimties,  Calif., 
and  extending  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  (3) 
beginning  and  ending  at  points  in  Los 
Angeles  and  Orange  Counties,  Calif.,  and 
extending  to  points  in  the  United  States 
(except  Alaska  and  Hawaii)  ;  and  i4)  be- 
gliuiing    and   ending   at   points    in    San 

Bernardino    an(i    Riverside    Counties, 

Calif,,  and  extending  to  points  in  the 
United  States,  subject  to  the  right  of  tlie 
Commission  to  impose,  in  accordance 
with  Ex  Parte  No.  MC-29  (Sub-No.  2), 
Operations  of  Brokers  of  Passenger 
Transportation,  such  terms  and  condi- 
tions, if  any,  as  may  be  deemed  necessary 
to  insure  that  the  transportation  which 
petitioner  arranges  is  limited  to  bcna  fide 
service  as  a  broker  of  transportation  by 
motor  vehicle  of  passengers  and  their 
baggage,  in  round-trip  tours.  By  the  n- 
stant  petition,  petitioner  seeks:  (a)  to 
add  San  Diego  and  Santa  Barbara.  Calif, 
as  additional  points  at  which  it  is  au- 
thorized to  engage  in  the  above  and 
additionally  requested  operations:  (b)  to 
originate  trips  beginning  and  ending  at 
points  In  Santa  Barbara  and  Ventura 
Counties,  Calif,  and  extending  to  points 
In  the  United  States  including  Alaska  and 
Hawaii;  and  (c)  to  add  to  its  present  au- 
thority in  (1)  through  (3)  above  the  au- 
thority to  serve  points  in  Alaska  and 
Hawaii. 

No.  MC  83975  (Sub-No.  2)  (Notice  of 
filing  of  petition  to  add  additional 
destination  points),  filed  Augxist  10. 
1976.  Petitioner:  PAGLIUGHI  TRUCK- 


>  Copies  of  Special  Rule  347  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Conunerce  Commission,  Washlng- 
tOH.  DC.  20428. 


ING  INC.,  1190  Hendee  Rd.,  Vineland, 
N.J.  08360.  Petitioner's  representative: 
Robert  B.  Pepper,  168  Woodbridge  Ave., 
Highland  Park.  N.J.  08904.  Petitioner 
holds  a  motor  contract  carrier  Permit  in 
No.  MC  83975  (Sub-No.  2),~  issued 
July  16,  1974,  authorizing  transportation, 
as  pertinent,  over  irregular  routes,  of 
food  products,  requiring  refrigeration  in 
transit,  between  Vineland  and  points  in 
Upper  Deerfleld  Township,  N.J.,  on  the 
one  hand,  and,  on  the  other,  New  Haven, 
Conn..  Wilmington,  Del.,  Washington, 
D.C..  Baltimore,  Md.,  Boston,  Mass., 
Albany,  Bronx,  Brooklyn,  Buffalo,  Cana- 
ioharie,  Elmira,  Jamaica,  Jamestown, 
Long  Island  City,  Manhattan,  Medina, 
New  Hyde  Park,  Olean,  Rochester,  White 
Plains,  and  Syracuse.  N.Y.,  Allentown, 
Altoona,  Ardmore,  Doylestown,  Erie, 
Harrisburg,  Johnstown,  Lancaster. 
Lansdowne,  Philadelphia,  Pittsburgh, 
Pottsville,  Reading,  Scranton,  and 
Waynesboro,  Pa.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above  au- 
thority by  adding  Barker  and  Schenect- 
ady, N.Y.  as  additional  radial  points. 

No.  MC  120898  (Sub-No.  1)  (Notice 
of  filing  of  petition  to  modify  territorial 
description),  filed  July  2,  1976.  Peti- 
tioner: BORDEN  TRUCKING.  INC.. 
Mira  Loma  Space  Center  Bldg  ,  Mira 
Loma,  Calif.  91752.  Petitioner  holds  a 
motor  common  carrier  certificate  in  No. 
MC-120898  (Sub-No.  1)  issued  Novem- 
ber 18,  1971,  authorizing  transportation 
over  irregular  routes,  of  General  com- 
modities, between  Los  Angeles,  Calif.,  on 
the  one  hand,  and,  on  the  other,  Los 
Angeles  Harbor,  Calif.,  restricted  to 
steamship  traffic  only,  and  further  re- 
stricted against  transportation  of  trailer 

coaches  and  campers,  including  integral 

parts  and  contents  when  the  contents 
are  within  the  trailer  coach  or  camper. 
By  the  instant  petition,  petitioner  seeks 

to  modify  the  territorial  description,  by 
adding  to  the  Los  Angeles,  Calif,  point, 
the  area  embraced  by  the  following 
boundary:  Beginning  at  the  point  where 
the  Ventura  Coimty-Los  Angeles  County 
Boundary  Line  intersects  the  Pacific 
Ocean;  thence  northeasterly  along  said 
county  line  to  the  point  it  intersects 
State  Highway  118,  approximately  two 
miles  west  of  Chatsworth;  easterly  along 
State  Highway  118  to  Sepulveda 
Boulevard;  northerly  along  Sepulveda 
Boulevard  to  Chatsworth  Drive;  north- 
easterly along  Chatsworth  Drive  to  the 
corporate  boundary  of  the  City  of  San 
Fernando;  westerly  and  northerly  along 
said  corporate  boundary  of  the  City  of 
San  Fernando  to  Maclay  Avenue;  north- 
easterly along  Maclay  and  Its  prolonga- 
tion to  the  Los  Angeles  National  Forest 
Boundary;  southeasterly  and  easterly 
along  the  Angeles  National  Forest  and 
San  Bernardino  National  Forest  Bound- 
ary to  Mill  Creek  Road  (State  Highway 
38) ;  westerly  along  Mill  Creek  Road  to 
Bryant  Street;  southerly  along  Bryant 
Street  to  and  Including  the  imincor- 
porated  commxmity  of  Yucaipa. 

Westerly  along  Yucaipa  Boulevard  to 
Interstate   Highway    10;    northwesterly 


along  Interstate  Highway  10  to  Redlands 
Boulevard;  northwesterly  along  Red- 
lands  Boulevard  to  Barton  Road;  west- 
erly along  Barton  Road  to  La  Cadena 
Drive;  southerly  along  La  Cadena  Drive 
to  Iowa  Avenue;  southerly  along  Iowa 
Avenue  to  State  Highway  60;  southeast- 
erly along  State  Highway  60  and  U.S. 
Highway  395  to  Nuevo  Road;  easterly 
along  Nuevo  Road  via  Nuevo  and  Lake- 
view  to  State  Highway  79;  southerly 
along  State  Highway  79  to  State  High- 
way 74;  thence  westerly  to  the  corporate 
boundary  of  the  City  of  Hamet;  south- 
erly, westerly  and  northerly  along  said 
corporate  boundary  to  The  Atchison, 
Topeka  St  Santa  Fe  right-of-way;  south- 
erly along  said  right-of-way  to  Wash- 
ington Road;  southerly  along  Washing- 
ton Road  through  and  including  the  un- 
incorporated community  of  Winchester 
to  Benton  Road;  westerly  along  Benton 
Road  to  Winchester  Road  (State  High- 
way 79)  to  Jefferson  Avenue,  southerly 
along  Jefferson  Avenue  to  U.S.  Highway 
395;  southerly  along  U.S.  Highway  395 
to  the  Riverside  Coimty-San  Diego 
County  Boundary  Line;  westerly  along 
said  boundary  line  to  the  Orange 
County-San  Diego  County  Boundary 
Line;  southerly  along  said  boundary  line 
to  the  Pacific  Ocean;  northwesterly 
along  the  shoreline  of  the  Pacific  Ocean 
to  point  of  beginning,  including  the  point 
of  March  Air  Force  Base.  In  all  other 
respects,  the  existing  authority  will  re- 
main as  originally  granted. 

No.  MC  136786  (Sub-No.  53)    (NoUce 
of  fUing  of  petition  to  broaden  commo- 
dity description  and  change  supporting  ^ 
shippers)    filed    August    9,    1976.    Peti- 
tioner:    ROBCO     TRANSPORTATION, 

INC.,  309  5th  Ave.  N.W..  P.O.  Box  12729. 

New  Brighton.  Minn.  55112.  Petitioners 
representative:  Stanley  C.  Olsen,  Jr. 
(same  address  as  applicant).  Petitioner 
holds  a  motor  com.mon  carrier  Certifi- 
cate in  No.  MC  136786  <Sub-No.  53)  .  is- 
sued January  27,  1976,  authorizing 
transportation  over  irregular  routes,  of 
frozen  pizza,  from  Minneapolis,  Minn.,  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  Mississippi,  New 
Mexico,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee  and  Texas,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  facilities  of 
Totino's  Finer  Foods,  Inc.  located  at 
Minneapolis.  Minn.,  and  destined  to 
points  in  the  named  destination  states. 
By  the  instant  petition,  petitioner  seeks 
(1)  to  broaden  its  commodity  description 
to  read  "Frozen  foods"  in  lieu  of 
"Frozen  pizza";  and  (2)  to  modify  the 
restriction  so  as  to  properly  reflect  the 
name  of  the  current  shipper  "The  Pills- 
bury  Company"  in  lieu  of  Totino's  Finer 
Foods,  Inc. 

Motor  Carrier,  Broker,  Water  Carrier 
AND  Freight  Forwarder  Operating 
Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  8  1100.247).  These  niles  provide, 
among  other  things,  that  a  protest  to  the 
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granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days  after 
the  date  of  notice  of  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
Failure  to  reasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  under  these  rules  ^should  comply 
with  section  247(d)(3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  gi-ounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed) ,  and  shall 
specify  with  particularity  the  facts,  mat- 
ters, and  things  relied  upon,  but  shall  not 
include  issues  or  allegations  phrased  gen- 
erally. Protests  not  in  reasonable  compli- 
ance with  the  requirements  of  the  rules 
may  be  rejected.  The  original  and  one 
copy  of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative  is 
named.  If  the  protest  Includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)(4) 
of  the  special  rules,  and  shall  include 
the  certification  required  therein. 

Section  247(f)  further  provides.  In 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  Its  application 
shall  promptly  request  dismissal  there- 
of, and  that  failure  to  prosecute  an  ap- 
plication under  procedures  ordered  by 
the  Commission  will  result  in  dismissal 

of  the  application. 

Furtlier  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  sliown.  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as- 
signed for  oral  hearing. 

Each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

No.  MC  151  (Sub-No.  59)  filed  July  26. 
1976.  Applicant:  LOVELACE  TRUCK 
SERVICE,  INC.,  2225  Wabash  Ave., 
Terre  Haute,  Ind.  47807.  Applicant's  rep- 
resentative: Alkl  E.  Scopelitis,  815  Mer- 
chants Bank  Bldg.,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) :  Serving  the  plant- 
site  of  Hoosler  Energy  Division  of  In- 
diana Statewide  Rural  Electric  Coopera- 
tive, Inc.,  located  at  or  near  Merom,  Ind., 
as  an  off-route  point  In  connection  with 
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carrier's  existing  authorized  routes  of 
operation. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Indianapolis,  Ind.  or  Chicago,  111. 

No.  MC  5470  (Sub-No.  109)  filed  July 
29,  1976.  AppUcant:  TAJON,  INC.,  R.D. 
5,  Mercer,  Pa.  16137.  Apphcant's  repre- 
sentative: Don  Cross,  700  World  Center 
Bldg.,  918  16t%  St.,  N.W.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Activated  carbon,  in  bulk.  In  dump 
vehicles,  from  Catlettsburg.  Ky.;  Neville 
Island.  Pa.;  and  Bayport,  Tex.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii'. 

NoTi;. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C,  or  Pittsburgh,  Pa. 

No.  MC  5470  (Sub-No.  110 »  filed  July 
29,  1976.  AppUcant:  TAJON,  INC.,  R.D. 
5,  Mercer,  Pa.  16137.  Apphcant's  repre- 
sentative: Don  Cross,  700  World  Center 
Bldg.,  918  16th  St.,  N.W.,  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  cojnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pig  iron.  In  dump  vehicles,  from  Ash- 
tabula, Ohio,  to  points  in  Illinois,  In- 
diana, Kentucky,  and  Michigan. 

Note. — If  a  bearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Washington, 
DC,  or  Chicago,  lU. 

No.  MC  29079  (Sub-No.  89)  filed  July 
23,  1976.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM.  INC.,  1210  South 
Union,  P.O.  Box  935,  Kokomo,  Ind.  46901. 
Applicant's  repre.sentatlve :  Richard  H. 
Streeter,  704  Southern  Building,  15th  & 
H  Streets.  N.W..  Washington.  D.C.  20005. 

Authority  sought  to  operate  as  a  coTnmori 
carrier,  by  motor  vehicle,  over  in-egular 
routes,  transporting:  Fertilizers,  (except 

liquid  fertilizers  in  tank  vehicles^ ,  herbi- 
cides aiuL  pesticides,  from  the  plantslte 
of  Knox  Fertilizer  Co.,  located  at  or  near 
Knox,  Ind.,  to  points  in  Illinois,  Ken- 
tucky. Michigan  (Lower  Peninsula) ,  Mis- 
souri, New  York,  Ohio,  Pennsylvania, 
West  Virginia  and  Wisconshi. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Indianapolis,  Ind. 

No.  MC  30844  (Sub-No.  571)  filed  July 
28.  1976.  Applicant:  KROBLIN  REFRIG- 
ERATED XPRESS.  INC.,  2125  Commer- 
cial St.,  Waterloo,  Iowa  50702.  Appli- 
cant's representative:  John  P.  Rhodes 
(Same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by  products  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  Holton,  Kans.,  to  points  in  Colo- 
rado, Connecticut,  Delaware,  Illinois,  In- 
diana, Iowa,  Maine.  Maryland,  Massa- 
chusetts. Michigan,  Missouri,  Nebraska, 
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New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island.  Ver-  # 
faiont,  Virginia,  West  Virginia.  Wiscon- 
sin and  the  District  of  Columbia,  restrict- 
ed to  the  plantslte  and  facilities  of 
Tama  Meat  Packing  Corp.  located  at 
Holton,  Kans. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant did  not  specify  a  location. 

No.  MC  42487  (Sub-No.  852) .  filed  July 
23.  1976.  Applicant:  CONSOLIDATED 
PREIGHTWAYS  CORPORA'TION  OF 
DELAWARE,  175  Linfleld  Drive,  Menlo 
Park,  Calif.  94025.  Applicant's  represent- 
ative: E.  T.  Lllpfert.  Suite  1100,  1660  L 
Street,  N.W..  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regtolar 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment).  (1>  Be- 
tween Columbus.  Ohio  and  Marlon.  Ohio, 
as  an  alternate  route  in  connection  with 
carrier's  presently  authorized  regular- 
route  oiJerations,  serving  no  intermediate 
points:  From  Columbus  over  U.S.  High- 
way 23  to  junction  Ohio  Highway  423.  lo- 
cated at  or  near  Waldo.  Ohio,  and  thence 
over  Ohio  Highway  423  to  Marlon,  and 
return  over  the  same  route;  (2)  Between 
Marion.  Ohio  and  Findlay.  Ohio,  as  an 
alternate  route  in  connection  with  car- 
rier's presentlv  authorized  regular-route 
operations,  sen'ing  no  Intermediate 
points:  From  Marlon  over  Ohio  High- 
way 423  to  junction  U.S.  Highway  23. 
thence  over  U.S.  Highway  23  to  junction 
Ohio  Highway  15,  thence  over  Ohio  High- 
way 15  to  junction  U.S.  Highway  68.  and 

thence  over  U.S.  Highway  68  to  Plndlav. 
and  return  over  the  same  route;  and  (3) 

Between  Columbus,  Ohio  and  Plndlay, 

Ohio,  as  an  alternate  route  in  connection 
vi-ith  carrier's  presently  authorized  regu- 
lar-route  operations,  seiTing  no  Inter- 
mediate points:  Pi-om  Columbus  over 
U.S.  Highway  23  to  junction  Ohio  High- 
way 15.  thence  over  Ohio  Highwav  15  to 
junction  U.S.  Highway  68,  and  thence 
over  U.S.  Highway  68  to  Findlay.  and  re- 
turn over  the  same  ixjute. 

Note.— Common  control  may  be  Involved. 
if  a  hearing  Is  deemed  nece.«isary.  the  appli- 
cant requests  It  be  held  at  Washington.  DC 

No.  MC  50069  (Sub-No.  517).  filed 
July  26.  1976.  Applicant:  REFINER^ 
TRANSPORT  &  TERMINAL  (CORPO- 
RATION. 445  Earlwood  Avenue.  Oregon, 
Ohio  43616.  Applicant's  representative; 
J.  A.  Kundtz.  1100  National  City  Bank 
Building,  Cleveland,  Ohio  44114.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Inedible  animal  oil. 
in  bulk.  In  tank  vehicles,  from  Dubuque. 
Iowa,  to  Columbus,  Ohio. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  DC, 

No.  MC  52729  f Sub-No.  22).  filed 
July     26.     1976.     Applicant:     FIOROT 
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TRUCKINa.  INC.,  W.  Maine  Street.  P.O. 
Box  43.  Pen  Argyl,  Pa.  18072.  Applicant's 
representative:     Morris    Mlndlln.    1509 
Easton  Aveniie,  Bethlehem.  Pa.   1801T. 
Authority  »ught  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  Asbes- 
tos   cement    roofing    shingles,    asbestos 
cement  siding,  asbestos  cement  sheets, 
asbestos  cement  pressure  pipes,  asphalt 
shingles,  and  vinyl  shingles,  vinyl  siding, 
and  vinyl  panels,  and  materials  and  sup- 
plies used  In  the  Installation  of  such  as- 
bestos asphalt,  and  vinyl  commodities, 
when  moving  therewith,  from  the  plant- 
site    and    warehouse    facilities    of    the 
Supradur    Manufacturing    Corporation 
located  at  Wind  Gap.  Pa.,  to  points  In 
Alabama.    Arls^ansas,    Florida,    Georgia, 
Illinois.  Iowa.  Kansas,  Kentucky,  Loui- 
siana. Minnesota,  Mississippi,  Missouri, 
Nebraska.    North    Dakota.    Oklahoma, 
South  Dakota,  and  Wisconsin;  (2)  ma- 
terials and  supplies  used  in  the  produc- 
tion and  manufacture  of  asbestos  ce- 
ment roofing  shingles,  asbestos  cement 
siding,  asbestos  cement  sheets,  asbestos 
cement  pressure  pipes,  asphalt  shingles, 
asbestos  and  asphalt  materials,  and  vinyl 
shingles,  vinyl  siding,  and  vinyl  panels, 
f except    commodities    in    bulk),    from 
points  in  Alabama.  Arkansas,  Florida. 
Georgia.    Illinois.    Iowa,    Kansas.    Ken- 
tucky, Louisiana.  Minnesota,  Mississippi, 
Missouri.  Nebraska,  North  Dakota,  Okla- 
homa, South  Dakota,  and  Wisconsin,  to 
Wind  Gap,  Pa.  (3)   materials  and  sup- 
plies used*  in  the  installation  of  asbestos 
cement  roofing  shingles,  asbestos  cement 
siding,  asbestos  cement  sheets,  asbestos 
cement    pressure    pipes,     and     asphalt 
shingles,  and  vinyl  shingles,  vinyl  siding, 
and  vinyl  panels  (except  commodities  In 
bulk),  from  points  in  Alabama,  Arkan- 
sas, Florida,  Georgia,  Illinois,  Iowa.  Kan- 
sas,   Kentucky,    Louisiana.    Minnesota, 
Mississippi,  Missouri,  Nebraska,  North 
Dakota,  Oklahoma,  South  Dakota,  and 
Wisconsin,  to  Wind  Gap,  Pa. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Easton.  Allentown  or  Philadelphia.  Pa. 

No.  MC  55886  (Sub-No.  19),  filed 
July  19,  1976.  Applicant:  BLUE  LINE 
TRANSFER  CO..  INC.,  P.O.  Box  4,  3rd  it 
Broomall  Streets,  Chester,  Pa.  19013.  Ap- 
plicants representative:  Maxwell  A. 
Howell,  1100  Investment  Building,  1511 
K  St.,  NW.,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  and  materials  and  supplies, 
used  In  the  manufacture  thereof,  between 
points  in  Kent  County,  Del.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mary»> 
land;  points  in  Fairfax.  Fauquier.  I/)u- 
doun  and  Prince  WiUiam  Counties,  Va.: 
and  the  District  of  Columbia. 

NoTB.— If  a  hearing  Is  deemed  necetisary, 
applicant  requests  It  he  held  at  Washington, 
D.C. 

No  MC  59117  (Sub-No.  51),  filed 
July  30,  1976.  Applicant:  ELLIOTT 
TRUCK  LINE.  INC.,  101  East  Excelsior, 
P.O.  Box  1.  Vlnlta,  Okla.  74301.  AppU- 


cants'  representative:  Dean  Williamson, 
280  National  Foundation  Life  Bldg..  3535 
N.W.  58th  Street,  Oklahoma  City.  Okla, 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Minerals 
and  mineral  mixtures,  feed  and  fertilizer 
materials  and  compounds  and  ingre- 
dients thereof.  In  bulk,  from  Galena. 
Kans.,  to  points  In  Arkansas.  Colorado, 
Illinois.  Iowa,  Louisiana,  Minnesota, 
Missouri,  Nebraska,  New  Mexico,  Okla- 
homa, South  Dakota,  Tennessee,  Texas 
and  Wisconsin. 

Note. — It  a  bearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kansas 
City.  Mo. 

No.  MC59150  (Sub-No.  96),  filed 
July  29, 1976.  Applicant:  PLOOF  TRUCK 
LINES,  INC.,  1414  Lindrose  Street. 
Jacksonville,  Fla.  32206.  Applicant's  rep- 
resentative: Martin  Sack,  Jr.,  1754  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Paper,  scrap  or 
waste,  from  points  in  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee  and 
Virginia,  to  Anniston,  Ala. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Jacksonville, 
Fla. 

No.  MC  65697  (Sub-No.  51),  filed  July 
6,  1976.  Applicant:  THEATRES  SERV- 
ICE COMPANY,  a  Corporation.  P.O.  Box 
1695,  Atlanta,  Ga.  30301.  Applicant's 
representative:  Archie  B.  Culbreth,  1252 
West  Peachtree  St.  N.W.,  Suite  246,  At- 
lanta, Ga.  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Printed  matter,  bags,  boxes, 
loose  leaf  binders  or  covers,  cartons,  cups 
and  wrapping  and  packaging  materials, 
with  printing  thereon,  between  points  in 
Alabama,  Georgia  (except  Savannah, 
Waycross  and  Valdosta  and  points  within 
their  respective  commercial  zones). 
South  Carolina,  and  that  part  of  Ten- 
nessee east  of  U.S.  Highway  31  and  U.S. 
Highway  31E:  and  (2)  televisions,  wood 
end  metal  stands,  speakers  and  parts  and 
accessories  therefor,  between  Atlanta, 
Ga.,  on  the  one  hand,  and,  on  the  other 
points  in  Alabama,  Georgia  and  Tennes- 
see, as  defined  in  applicant's  presently 
authorized  regular  route  operations  in 
Sub-Nos.  1  through  10,  including  off- 
route  points. 

Note. — Applicant  holds  similar  authority 
In  Its  Sub-No.  60  to  that  sought  In  (1)  above, 
and  in  Its  Sub-Nos.  1  through  10  to  that 
sought  In  (3)  above.  Applicant  has  concur- 
rently filed  a  "Motion  to  Dismiss"  on  the 
grounds  that  It  already  holds  the  requested 
authority.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta. 
Oa. 

No.  MC  71642  (Sub-No.  20)  filed  July 
13,  1976.  Applicant:  CONTRACTUAL 
CARRIERS,  INC.,  Harmony  Industrial 
Park.  Newark,  Del.  19711.  Applicant's 
representative:  Samuel  W.  Eamshaw, 
833  Washington  Building,  Washington, 
D.C.  20005.  Authority  sought  to  operate 


as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  and  paper  products,  (a)  between 
Newark  and  Wilmington,  Del.,  on  the  ono 
hand,  and,  on  the  other.  New  Yoilc,  Endl- 
cott  and  Johnson  City.  N.Y.,  points  In 
New  Jersey,  and  points  in  that  part  of 
Pennsylvania  east  of  a  line  beginning  at 
the  Maryland-Pennsylvania  State  Line 
and  extending  along  UJS.  Highway  11 
(formerly  shown  as  U.S.  Highway  111), 
to  Harrlsburg.  Pa.,  thence  along  U.S. 
Highway  11  to  the  Pennsylvania-New 
York  State  Line,  including  points  on  the 
Indicated  portions  of  the  specified  high- 
ways; and  (b)  between  Newark  and 
Wilmington,  Del.,  on  the  one  hand,  and, 
on  the  other,  Fairfield  County.  Conn.,  the 
Commercial  Zone  of  Elkhart,  and  Lafay- 
ette, Ind.,  Himt  Valley,  Md.,  and  that 
j)SLrt  of  Massachusetts  with  points  on  and 
east  of  XJJB.  Highway  128,  and  then  south 
on  U.S.  Highway  3  to  the  Norfolk  County 
Line,  and  then  to  the  Coast,  the  Commer- 
cial Zones  of  Rocky  Mount  and  Winston- 
Salem,  N.C.,  the  Commercial  Zone  of 
Shiremanstown,  Pa.,  Shelby  County. 
Tenn.,  and  the  Commercial  Zone  of  Rich- 
mond, Va..  including  the  base  municipal- 
ity of  each  Commercial  Zone  named ;  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  paper  and  paper  prod- 
ucts, from  Covington  and  Richmond,  Va., 
to  Newark,  Del.,  under  a  continuing  con- 
tract, or  contracts,  in  (1)  and  (2)  above 
with  Westvaco  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  73165  (Sub-No.  389)  filed 
July  23,  1976.  Applicant:  EAGLE  MO- 
TOR LINES,  INC..  830  N.  33rd  St..  P.O. 
Box  11086.  Birmingham,  Ala.  35202.  Ap- 
plicant's representative:  William  P.  Par- 
ker (Same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Steel  shot,  from  the 
plantslte  and  facilities  of  Wheelabarator- 
Frye.  Inc.  located  at  or  near  Mishawaka, 
Ind.  and  Bedford,  Va.,  to  points  In  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Birmingham,  Ala.  or  Chicago,  111. 

No.  MC  73165  (Sub-No.  390)  filed 
July  27,  1976.  Applicant:  EAGLE  MO- 
TOR LINES,  INC.,  830  N.  33rd  St.,  P.O. 
Box  11086,  Birmingham,  Ala.  35202.  Ap- 
plicant's representative:  William  P. 
Parker  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Valves,  hy- 
drants, parts,  attachments  and  acces- 
sories: and  (b)  materials,  equipment,  and 
suppUes  used  In  the  manufacture  thereof 
(except  commodities  In  bulk),  between 
Jeflerson  County,  Tex.,  on  the  one  hand, 
and,  on  the  other,  points  In  the  United 
States  (except  Alaska  and  Hawaii)^. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Birmingham,  Ala.  er  Eotuton,  Te» 
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No.  MC  74321  (Sub-No.  122)  filed 
July  26.  1976.  Applicant:  B.  F.  WALKER. 
INC..  1555  Tremont  Place,  P.O.  Box  17-B, 
Denver,  Colo.  80217.  Applicant's  repre- 
sentative: Richard  P.  Kissinger,  Cherry 
Creek  Center  Suite  140,  360  South  Mon- 
roe, Denver,  Colo.  80209.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Cooling  towers  and 
fluid  coolers,  and  parts  and  accessories 
therefor:  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  cooling  towers 
and  fluid  coolers  (except  in  bulk),  be- 
tween Houston,  Tex.;  Stockbridge,  Ga. 
and  Tulsa,  Okla.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

Note. — Common  control  may  be  involved^ 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Denver, 
Colo,  or  Tulsa,  Okla. 

No.  MC  78787  (Sub-No.  51)  filed  July 
13,  1976.  Applicant:  PACIFIC  MOTOR 
TRUCKING  COMPANY,  a  corporation, 
9  Main  Street,  San  Francisco,  Calif. 
94105.  Applicants  representative:  John 
MacDonald  Smith,  One  Market  St., 
Rm.  813,  San  Francisco,  Calif.  94105. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  New 
automobiles,  in  initial  movements,  in 
truckaway  and  driveway  service,  from 
General  Motors  assembly  plants,  at 
Fremont,  Los  Angeles,  and  South  Gate, 
Calif.,  to  points  in  Arizona;  points  in 
Nevada  (except  Austin,  Battle  Moun- 
tain, Carlin,  Carson  City,  Elko,  Fallon, 
Hawthorne,  Lovelock,  Mina.  Minden, 
Montello,  Reno,  Tonapah.  Wells,  Win- 
nemucca,  and  Yerington;  and  points  in 
Coos,  Curry,  Douglas,  Jackson,  Jose- 
phine, Lane  and  Klamath  Counties, 
Oreg.;  and  (2)  new  autoTnobiles,  in  sec- 
ondary movements,  in  truckaway  serv- 
ice, from  railhead  ramps  at  Phoenix, 
Ariz.,  to  points  in  California,  under 
contract  with  General  Motors  Corpora- 
tion. 

Note. — Applicant  holds  common  carrier 
authority  in  MC  78786  and  subs  thereunder, 
therefore  dual  operations  may  bo  Involved. 
Common  control  may  also  be  Involved.  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  San  FYanclsco,  Calif. 

No.  MC  82841  (Sub-No.  174)  (Correc- 
tion) filed  May  28,  1976,  published  in 
the  Federal  Register  issue  of  July  8, 
1976,  uid  republished  as  corrected  this 
issue.  Spphcant:  HUNT  TRANSPOR- 
TATION, INC.,  10770  "I"  Street,  Omaha, 
Nebr.  68127.  Applicant's  representative: 
Donald  L.  Stem,  530  Univac  Building. 
7100  West  Center  Road,  Omaha,  Nebr. 
68106.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  commodities  as  are  dealt  in,  or  used 
by,  agricultural  equipment,  industrial 
equipment,  and  lawn  and  leisure  prod- 
ucts dealers  (except  commodities  in 
bulk),  from  the  facilities  of  Deere  and 
Company  located  In  Douglas  County, 
Nebraska  to  tiiose  points  tn  Iowa  lo- 
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cated  on  and  west  of  U.S.  Highway  No. 
69,  Nebraska  and  those  points  in  South 
Dakota  located  on  or  south  of  State 
Highway  No.  34,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  facilities  of  Deere  &  Company 
and  destined  to  the  destination  point 
named;  and  (2)  return  shipments  of 
the  commodities  described  above,  from 
the  destination  points  named  above  to 
the  facilities  of  Deere  &  Company  lo- 
cated at  the  origin  points  named  above, 
restricted  to  the  transportation  of  traf- 
fic destined  to  the  named  facilities  of 
Deere  &  Company. 

Note. — The  piirpose  of  this  republication  Is 
to  Indicate  the  destination  territory,  which 
was  published  In  error.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests 
it  be  held  at  Omaha,  Nebr. 

No.  MC  83835  (Sub-No.  134)  filed  July 
27,  1976.  AppUcant:  WALES  TRANS- 
PORTATION, INC.,  P.O.  Box  6186,  Dal- 
las, Tex.  75222.  Applicant's  representa- 
tive: James  W.  Hightower.  136  Wyn- 
newood  Professional  Bldg.,  Dallas,  Tex. 
75224.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Rail 
track,  attachments  atid  accessories  for 
rail  track;  and  (2)  equipment  used  in 
connection  with  the  removal  and  instal- 
lation of  rail  track,  between  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  restricted  to  shipments  origi- 
nating at  or  destined  to  the  plantsltes, 
facilities,  or  jobsites  of  L.  B.  Foster 
Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Dallas  or  Houston,  Tex. 

No.  MC  96881  (Sub-No.  17)  filed  July 
29,  1976.  Applicant:  FINE  TRUCK 
LINE,  INC.,  801  West  Dodson  Avenue, 
Fort  Smith,  Ark.  72901.  Applicant's  rep- 
resentative: Don  A.  Smith,  P.O.  Box 
43.  Fort  Smith.  Ark.  72901.  Authority 
sought  to  operate  as  a  comvfion  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Fencing,  fencing  ma- 
terials, wire  and  wire  products,  from 
Van  Buren,  Ark.,  to  Reno,  Nev.,  and 
points  in  Alabama,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  Ne- 
braska, Ohio,  Oklahoma,  Tennessee  and 
Texas;  and  (2)  steel  wire  carriers,  from 
Reno,  Nev.,  to  Van  Buren,  Ark. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Kan.sas   City,   Mo.    or  Washington,   D.C. 

No.  MC  103926  (Sub-No.  49),  filed 
July  14,  1976.  Applicant:  W.  T.  MAY- 
FIELD  SONS  TRUCKING  CO.,  P.O. 
Box  947,  Mabelton,  Ga.  30059.  Appli- 
cant's representative:  K.  Edward  Wol- 
cott,  P.O.  Box  872,  Atlanta,  Ga.  30301. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transpoi^JiHg:  (1)  Com- 
modities,  which  by  reason  of  size  or 
weight,  require  the  use  of  special  equip- 
ment or  handling;  (2)  commodities, 
which  by  reason  of  size  or  weight  do 
not  require  the  use  of  special  equipment, 
when  transported  as  part  of  the  same 
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shipment  with  commodities  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment  or  handling;  and 
(3)  self-propelled  articles,  each  weigh- 
ing 15,000  pounds  or  more,  and  related 
machinery,  tools,  parts  and  attachments 
moving  in  connection  therewith,  from 
Savarmah,  Ga.,  and  points  within  50 
milas  thereof,  to  St.  Louis,  Mo.,  Hatfield, 
Pa.,  and  points  in  Alabama,  Arkansas, 
Florida,  (Georgia,  Illinois,  Indiana,  Ken- 
tucky, Louisiana,  Maryland,  Mississippi, 
North  Carolina,  Ohio,  South  Carolina, 
Tennessee,  Texas;  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia. 

Note. — AppUcant  states  that  It  intend* 
to  tack  the  requested  authority  above  wltli 
its  existing  irregular  route  authority  at 
Savannah,  Oa.,  and  points  In  Georgia 
within  50  miles  thereof,  to  transport  con- 
tractors' machinery  and  equipment,  frcnn 
points  in  Alabama,  Florida.  North  Carolina, 
South  Carolina  and  Tennessee,  to  St.  Louis, 
Mo..  Hatfield,  Pa.,  and  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois.  Indiana. 
Kentucky,  Lovilsiana,  Maryland,  Mississippi, 
North  Carolina,  Ohio,  South  Oarollna,  Ten- 
nessee. Texas,  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests 
it  be  held  at  either  Savannah  or  Augusta, 
Ga.  or  Charleston.  S.C. 

No.  MC  105566  (Sub-No.  125)  filed 
Julv  26,  1976.  Applicant:  SAM  TANKS- 
LEY  TRUCKING,  INC.,  P.O.  Box  1119, 
Cape  Girardeau,  Mo.  63701.  Applicant's 
representative:  Thomas  F.  Kilroy,  P.O. 
Box  2069,  Springfield,  Va.  22152.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregvilar 
routes,  transporting:  Drinking  foun- 
tains, water  coolers,  humidifiers,  and/or 
dehumidifiers,  and  ax:cessories  and  parts 
thereof,  from  Columbus,  Ohio  to  points 
in  Arizona,  California,  Colorado,  Idaho, 
Montana, 'Nevada,  New  Mexico.  Oregon. 
Texas.  Utah.  Washington  and  Wyoming. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  105566  (Sub-No.  126)  filed 
July  26,  1976.  Applicant:  SAM  TANKS- 
LEY  TRUCKING,  INC.,  P.O.  Box  1119, 
Cape  Girardeau,  Mo.  63701.  Applicant's 
representative:  Thomas  P.  Kilroy,  P.O. 
Box  2069,  Springfield,  Va.  22152.  Author- 
ity sought  to  <H>erate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Drugs,  medicines 
and  toilet  preparations.  frcMn  Bristol, 
Tenn.,  to  Elmhurst,  HI.,  Dallas,  Tex.,  and 
Sacramento  and  San  Francisco,  Calif. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  106603  (Sub-No.  149)  filed  July 
27,  1976.  Applicant:  DHIECT  TRANSIT 
LINES,  INC.,  200  Colrain  St.,  SW.,  P  O. 
Box  8008,  Grand  Rapids,  Mich.  49508. 
Applicant's  representative:  Martin  J. 
Leavitt,  22375  Haggerty  Rd.,  P.O.  Box 
400.  Northville,  Mich.  48167.  Authorl^ 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  (1)  Composition  board,  fl- 
breboard,  plywood,  particle  board,  hard- 
board,  insulation  board,  and  accessories 
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and  materials  used  In  the  Installation 
and  sale  thereof,  from  Adrian,  Constan- 
tlne  and  Palmyra,  Mich.,  to  points  In  and 
east  of  Kansas,  Nebraska,  North  Dakota. 
Oklahoma,  South  Dakota  and  Texas: 
and  (2)  materials  and  supplies  used  In 
the  manufacture  and  sale  of  the  com- 
modities set  forth  in  (1)  above,  from 
points  in  and  east  of  Kansas,  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota 
and  Texas,  to  Adrian,  Constantlne  and 
Palmyra,  Mich. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  46240,  therefore  dual 
operations  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
»>e  held  at  either  Chicago,  ni.  or  Washington, 
DC. 

No.  MC  107541  (Sub-No.  42)  filed  July 
27,  1976.  AppUcant:  WASHINGTON- 
OREGON  LUMBER  FREIGHTERS, 
INC.,  2000  East  Columbia  Way,  Bldg.  54, 
P.O.  Box  1371,  Vancouver,  Wash.  98661. 
Applicant's  representative:  Dwlght  Wil- 
lard,  125  University  Avenue,  Berkeley. 
Calif.  94710.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Feed 
and  feed  ingredients,  from  the  facilities 
•f  Albers  Milling  Company,  located  at  or 
near  Port  Lupton,  Colo.,  to  points  In 
Arizona,  California,  Idaho,  Nevada.  Ore- 
gem.  Utah  and  Washington. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  San 
Francisco,  Calif. 

No.  MC  108393  <Sub-No.  105),  filed 
July  29.  1976.  Applicant:  SIGNAL  DE- 
LIVERY SERVICE.  INC..  201  East  Ogden 
Avenue.  Hinsdale,  111.  60521.  Applicant's 
representative:  J.  A.  Kimdtz,  National 
City  Bank  Building,  Cleveland,  Ohio 
44114.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Parts  of 
electricbl  and  gas  appliances  and  equip- 
ment, materials  and  supplies,  used  in  the 
manufactiire,  distribution  and  repair  of 
electrical  and  gas  appliances,  between 
Richmond,  Ind.,  and  Lowell,  Mich.,  on 
the  one  hand,  and,  on  the  other,  Clyde, 
Ohio,  under  a  continuing  eontract  or 
contracts  with  Whirlpool  Corporation. 

Note. — Common  control  and  dual  opera- 
ttons  may  be  involved.  If  hearing  le  deemed 
Beceasary,  the  applicant  requests  it  be  held 
at  Washington,  DC. 

No.  MC  109365  <  Sub-No.  40),  filed 
July  28,  1976.  Applicant:  RONALD  A. 
PATTERSON,  doing  business  as  AN- 
THONY Si  PATTERSON  TRUCK  LINE, 
P.O.  Box  15,  Ashdown,  Ark.  71822.  Ap- 
plicant's representative:  Clayte  Binion, 
1108  Continental  Life  Building,  Port 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products  (except 
In  bulk,  In  tank  vehicles) ,  from  points  in 
Washington  and  West  Feliciana  Par- 
ishes, La.,  to  points  to  the  United  States, 
tocludtog  Alaska,  but  excludtog  Hawaii. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  Orleans  or  Baton  Rouge,  La. 


No.  MC  109533  (Sub-No.  78),  filed 
July  28,  1976.  Applicant:  OVERNTTE 
TRANSPORTATION  COMPANY.  1100 
Commerce  Rood,  Richmond,  Va.  23224. 
Applicant's  representative:  Eugene  T. 
Liipfert,  Suite  1100,  1660  L  Street,  N.W., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment) ,  ( 1)  Between  Covington,1WR.,  and 
Louisville,  Ky.,  serving  all  totermediate 
points  and  serving  Georgetown,  Ky.,  as 
an  off-route  point:  Prom  Covington  over 
U.S.  Highway  60  to  Louisville,  Ky.,  and 
return  over  same  route;  (2)  Between 
Lexington,  Ky.,  and  Harrodsburg,  Ky., 
serving  no  intermediate  points  and  serv- 
ing Lexington,  Ky.,  for  purposes  of 
joinder  only:  PYom  Lexington  over  U.S. 
Highway  60  to  junction  Blue  Grass  PariE- 
way;  thence  over  Blue  Grass  Parkway  to 
junction  U.S.  Highway  127;  thence  over 
U.S.  Highway  127  to  Harrodsburg  and 
return  over  same  route;  and  (3)  Between 
Lexington,  Ky.,  and  Mt.  Vernon,  Ky., 
serving  no  intermediate  pointe  and  serv- 
ing Mt.  Vernon,  Ky.,  as  point  of  joinder 
only:  Prom  Lexington  over  U.S.  Highway 
25  to  Mt.  Vernon  and  return  over  same 
route. 

Note. — Common  control  may  be  involved. 
If   a  hearing   Is  deemed   necessary,   the  ap-« 
pltcant  requests  It  be  held  at  either  Lexing- 
ton, Ky.  or  Charleston,  W.  Va. 

No.  MC  109689  (Sub-No.  300),  filed 
July  29,  1976.  Applicant:  W.  S.  HATCH 
CO..  643  South  800  West.  Woods  Cross, 
Utah  84087.  Applicant's  representative: 
Msu-k  K.  Boyle,  345  South  State  Street, 
Salt  Lake  Cty,  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  irregular  routes, 
traruporting:  Soda  meh,  from  points  In 
Sweetwater  County.  Wyo..  to  points  In 
Texas. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Salt  Lake 
aty,  Utah. 

No.  MC  110420  (Sub-No.  759),  filed 
July  26,  1976.  Applicant:  QUALITY 
CARRIERS.  INC..  1-94  &  County  Truck 
C,  Bristol.  Wis.  53158.  Applicant's  repre- 
sentative: jJoseph  K.  Reber.  P.O.  Box  186. 
Pleasant  Prairie.  Wis.  53158.^  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chocolate,  chocolate  and 
cocoa  products,  and  confectionary  coat- 
ings, to  bulk,  in  tank  vehicles,  frwn  Dun- 
kirk, N.Y.,  to  potots  to  Arkansas,  Florida, 
Georgia,  Illtoois,  Indiana,  Kansas,  Ken- 
tucky, Michigan,  North  CaroUna,  Ohio, 
Oklahoma,  South  Carolina,  Tennessee 
and  Texas. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Chicago, 
111.  or  Washington,  D.C. 


HAUUNO  <i  RIGGING  CO.,  1601  Blue 
Rock  Street,  Ctaclnnati,  Ohio  45223.  Ap- 
plicant's representative :  John  D.  Herbert 
(Same  address  as  applicant) .  Authority, 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  Aluminum,  aluminum 
products,  and  supplies,  materials  and 
equipment,  used  to  the  manufacture  of 
alimatoum  and  alumtoum  products  (ex- 
cept to  bulk),  between  the  plantsites  of 
Alumax,  Inc.,  located  at  Decatur,  Ala.; 
Casa  Grande,  Ariz.;  Long  Beach,  River- 
side, Visalia,  Perrs  Valley  and  Woodland, 
Calif.;  Loveland.  Colo.;  Ocala  and  Plant 
City,  Fla. ;  Peachtree  City  and  Jonesboro, 
Ga.;  Twto  Falls,  Idaho;  Chicago  and" 
Morris,  Dl. ;  Lebanon,  Bristol  and  Frank- 
Ito.  Ind.;  McPherson.  Kans.;  Frederick. 
Md.;  Montevideo.  Mton.;  St.  Louis,  Mo.; 
Hernando,  Miss.;  Reidsvllle,  N.C.;  Cleve- 
land, Ohio;  Tulsa  and  Checotah,  Okla.: 
Stayton.  Oreg.;  Bloomsburg,  Pa.;  Mans- 
field. Tex.;  Harrisonburg,  Va.;  Spcrfcane 
and  Femdale,  Wash.;  and  Marshfleld, 
Wis.,  on  the  one  hand,  and,  on  the  other, 
potots  to  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hecu-ing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Chicago, 
111.  or  Washington,  D.C. 

No.  MC  112750  (Sub-No.  330),  filed 
July  27,  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap- 
plicant's representative :  John  M.  Delany 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregrilar  routes, 
transporttog:  Commercial  papers,  docu- 
ments and  written  instruments  (except 
currency  and  negotiable  securities) ,  be- 
tween Hagerstown,  Md.  and  Pittsburgh, 
Pa.,  under  a  conttoutog  contr£u:t,  or  con- 
tracts, with  Hagerstown  Trust  Company. 

Note. — Applicant  holds  common  carrier  au- 
thority in  MO  11172*  aad  subs  thereunder, 
therefore  dual  opera  tip—  may  be  involved. 
Common  eoatrol  may  also  be  involved.  If  a 
hearing  ia  deemed  neceesary,  the  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  112822  (Sub-No.  407),  filed 
July  26,  1976.  Applicant:  BRAY  LINES 
IN(rORPORATED.  1401  N.  Little  Street, 
P.O.  Box  1191,  Cushine,  Okla.  74023.  Ap- 
plicant's representative:  Charles  D.  Mid- 
kiff  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  comynon  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Rubber  products, 
and  materials,  supplies  and  equipment 
used  to  the  manufacture,  distribution 
and  sales  thereof,  from  Texarkana,  Ark., 
to  points  in  Arizona,  California,  Colo- 
rado. Idaho,  Illtoois,  Indiana,  Iowa,  Kan- 
sas, Michigan,  Minnesota,  Missouri, 
Montana.  Nebraska,  Nevada,  New  Mex- 
ico. North  Dakota.  Ohio,  Oklahoma, 
Oregon.  South  Dakota,  Utah,  Washtog- 
ton,  Wisconsto  and  Wyoming. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  m.  or  St.  Louis,  Mo. 


No.  MC   112304   (Sub-No.   108).  filed        No.  MC  112822   (Sub-No.  408),  filed 
July  26.   1976.  AppUcant:   ACE  DORAN     July  30,  1976.  AppUcant:  BRAY  LINES 
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INCORPORATED,  1401  N.  Little  Street. 
P.O.  Box  1191,  CXishtog,  Okla.  74023.  Ap- 
pUcant's  representative :  Charles  D.  Mid- 
kiff  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  cornmon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk) ,  from  the  plant  site  of  American 
Home  Foods  at  or  near  Vacaville.  Calif., 
to  points  to  Oregon  and  Washington. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
San  Francisco  or  Los  Angeles,  Calif. 

No.  MC  113158  (Snb-No.  28),  fUed 
July  26,  1976.  Applicant:  TODD  TRANS- 
PORT COMPANY,  INC.,  Secretary,  Md. 
21664.  AppUcant's  representative:  James 
W.  Patterson.  2100  The  Fidelity  Build- 
ing, Philadelphia,  Pa.  19109.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  points  in 
New  York  on  and  west  of  a  line  beginning 
at  the  St  Lawrence  River  at  Clayton, 
N.Y.,  and  extendtog  south  along  New 
York  Highway  12  through  Watertown, 
Port  Leyden,  Utica  and  Norwich,  N.Y., 
to  Blnghamton,  N.Y.,  thence  south  along 
Interstate  Highway  81  to  the  New  York- 
Pennsylvania  State  Boundary  line,  to  the 
warehouses  and  facilities  utilized  by 
Acme  Markets,  Inc.,  located  at.Baltimore, 
Md.,  points  in  Caroline  and  Dorchester 
Counties,  Md.,  Forty  Ft.  and  Lancester. 
Pa.,  and  South  Kearny.  N.J. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Philadelphia,  Pa.  or  Washington,  DO. 

No  MC  113280  (Sub-No.  7),  filed  July 
27,  1976.  Applicant:  BUCHMEIER  & 
SONS,  INC.,  2988  Skyline  Drive,  Route 
1,  Hubertus,  Wis.  53033.  Applicant's  rep- 
resentative: Edward  Solie,  Executive 
Bldg.,  Suite  100.  4513  Vernon  Blvd., 
Madison,  Wis.  53705.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  malt  beverage 
dispensing  equipment,  to  mixed  loads 
with  malt  beverages,  frcwn  Milwaukee, 
Wis.,  to  potots  to  Illtoois  and  Indiana, 
limited  to  transportation  service  to  be 
performed,  under  a  conttoutog  contract, 
or  contracts,  with  Pabst  Brewtog  Com- 
pany, at  Milwaukee,  Wis. 

Note. — If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Madison.  Wis. 

No.  MC  113362  (Sub-No.  300).  filed 
July  28,  1976.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East  Broad- 
way. Esigle  Grove,  Iowa  50533.  AppU- 
cant's representative:  Milton  D.  Adams. 
1105^2  Eighth  Avenue.  S.E..  Austta, 
Mton.  55912.  Authority  sought  to  aper- 
ate  as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporttog: 
(1)  Meat,  meat  products,  meat  by-T>rod- 
ucts,  articles  distributed  by  meat  pack- 
iTtg  plants  and  foodstuffs  (except  hides 
and  commodities  to  bulk),  from  the 
plantsite  and  warehouse  facilities  uti- 
lized by  Geo.  A.  Hormel  &  Co.,  located 
at  or  near  KnoxvUle,  Iowa,  to  potots  to 
Illtoois.  Indiana,  Michigan,  Minnesota, 
Nebraska.  New  York.  Ohio  and  Penn- 


sylvania, restricted  to  traCQc  originating 
at  named  origto  and  desttoed  to  named 
states;  and  (2)  meat,  meat  products, 
meat  by-products,  articles  distributed 
by  meat  packing  plants,  foodstuffs  and 
packing  plant  materials,  equipment  and 
supplies  (except  hides  and  commodities 
to  bulk) .  from  potots  m  Illmois,  Indiana, 
Kansas,  Michigan.  Minnesota,  Nebraska. 
New  York,  Ohio  and  Pennsylvania,  to 
the  plantsite  and  warehouse  facilities 
utilized  by  Geo.  A.  Hormel  &  Co.,  located 
at  or  near  KnoxviUe,  Iowa,  restricted  to 
traflBc  origtoating  at  the  named  origins 
and  desttoed  to  the  named  desttoation. 
Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  114045  (Sub-No.  445),  filed 
July  23,  1976.  AppUCant:  TRANS-COLD 
EXPRESS.  INC..  P.O.  Box  61228.  D/FW 
Airport.  Tex.  75261.  Applicant's  repre- 
sentative: J.  B.  Stuart  (ssune  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Per- 
ishable hides,  and  sausage  casings,  from 
the  plantsite  of  Devro.  Inc.,  located  at 
SomerviUe.  N.J..  to  the  plantsite  of 
Devro,  Inc..  located  at  Lubbock.  Tex. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  New  York 
or  Washington,  D.C. 

No.  MC  114457  (Sub-No.  267).  filed 
July  30.  1976.  AppUcant.  DART  TRAN- 
SIT CXDMPANY,  a  Corporation,  2102  Uni- 
versity Avenue,  St.  Paul,  Mton.  55114.  Ap- 
plicant's representative:  James  H.  Wills 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common"  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  Urethane  products,  from 
the  faculties  of  Future  Foam,  Inc..  at 
Council  Bluffs,  Iowa,  to  points  to  the 
Upper  Peninsula  of  Michigan. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  appUc&nt  requests  It  be  held  at  St.  Paiil. 
Minn.,  or  Chicago,  111. 

No.  MC  114896  (Sub-No.  40).  filed 
July  27.  1976.  Applicant:  PUROLATOR 
SECURITY.  INC.,  1111  W.  Mocktogbird 
Lane,  Suite  1401.  Dallas,  Tex.  75247.  Ap- 
pUcant's representative:  John  M.  De- 
lany, 3333  New  Hyde  Park  Rd.,  New  Hyde 
Park,  N.Y.  11040.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Currency,  between  Washtogton, 
Richmond,  ya.,  Charlotte,  N.C.  and 
Baltimore,  Md.,  under  a  conttoutog  con- 
tract, or  contracts,  with  the  Department 
of  the  Treasury. 

Note. — Apipllc&nt  holds  common  carrier 
authority  in  No.  MC  140345  and  sube  there- 
under, therefore  dual  operations  may  be 
involved.  Common  control  may  also  be  In- 
Tolved.  If  a  hearing  la  deemed  necessary,  the 
appUcant  requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  115092  (Sub-No.  46).  filed 
July  29,  1976.  Applicant:  TOMAHAWK 
TRUCKING,  INC.,  P.O.  Box  O,  Vernal, 
Utah  84078.  AppUcant's  representative: 
Walter  Kobos,    1016  Krfioc  Drive,   St 


(Tharles,  HI.  60174.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtUar  routes,  transport- 
ing: Animal  feed,  not  frozen,  and  canned 
goods,  from  Los  Angeles  and  San  Diego, 
C^alif.,  to  points  to  Colorado,  Texas  and 
Utah. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requeste  it  be  held  at  Loe  An- 
geles. Calif. 

No.  MC  115331  (Sub-No.  413).  filed 
July  23,  1976.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED,  29 
Clayton  Hills  Lane,  St.  Louis,  Mo.  63131. 
AppUcant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis,  lU. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Such 
commodities  as  are  manufactured,  pro- 
cessed, sold,  used,  distributed,  or  dealt 
in  by  manufacturers,  converters,  and 
printers  of  paper  and  paper  products  (ex- 
cept commodities  to  bulk) ,  between 
potots  to  Wisconsto  and  the  Upper  Pe- 
ntosula  of  Michigan,  on  the  one  hand, 
and,  on  the  other,  potots  to  the  United 
States  (except  Alaska  and  HawaU) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Chicago, 
m.  or  Washington,  DC. 

No.  MC  115669  (Sub-No.  157),  filed 
July  12,  1976.  AppUcant:  DAHLSTEN 
TRUCK  LINE.  INC.,  P.O.  Box  95,  Clay 
Center,  Nebr.  68933.  AppUcant's  represen- 
tative: Howard  N.  Dahlsten,  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog: Limestone  and  Dicalcium  phos- 
phate, from  Weeping  Water,  Nebr..  to 
potots  to  Arkansas.  Colorado.  Illinois. 
Indiana,  Iowa,  Kansas,  Kraitucky,  Min- 
nesota, Missouri,  Montana,  Nebraska, 
North  Dakota,  Ohio,  OklahCHna.  South 
Dakota,  Texas,  Wisconsto  and  Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  115669  (Sub-No.  158)  fUed  July 
26.  1976.  Applicant:  DAHLSTEN  TRUCTK 
LINE.  INC..  P.O.  Box  95.  day  Center, 
Nebr.  68933.  AppUcant's  representative: 
Howard  N.  Dahlsten  (same  address  as 
appUcant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer- 
tilizer and  fertilizer  materials,  from  the 
plant  site  of  Comtoco  American.  Incorpo- 
rated, located  5  miles  northwest  of  Bea- 
trice, Nebr.,  to  potots  in  Oklahoma  and 
Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Llncola 
or  Omaha,  Nebr. 

No.  MC  116273  (Sub-No.  206)  filed 
July  23,  1976.  AppUcant:  D  &  L  TRANS- 
PORT. INC  3800  South  Laramie  Ave, 
Cicero.  Dl.  60650.  AppUcant's  representa- 
tive: WilUam  R.  Lavery  (same  address  aa 
appUcant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle^ 
over  irregular  routes,  transporting  :Food- 
stuffs.  In  bulk.  In  tank  or  helper-type 
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vehicles,  from  Detroit,  Mich.,  to  points 
in  Indiana,  Michigan,  Ohio  and  Penn- 
sylvania. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  beld  at  Chicago. 
lU. 

No.  MC  116459  (Sub-No.  60)  filed  July 
26.  1976.  Applicant:  RUSS  TRANS- 
PORT, INC..  P.O.  Box  4022,  Chatta- 
nooga, Tenn.  37405.  Applicant's  repre- 
sentative: Sam  Speer  (Same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
Terephthalic  acid.  In  buUc,  in  tank  ve- 
hicles, from  the  plantsite  of  E.  I.  Dupont 
de  Nemours  Company  Cape  Pears  Plant 
located  near  Phoenix,  N.C.,  to  the  plant- 
site  of  E.  I.  Ehjpont  de  Nemours  Com- 
pany. Inc.  located  at  Old  Hickory,  Tenn. 

NoTT. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  ap- 
plicant requests  It  b«  held  at  either  Wil- 
mington, N.C.  or  Nashville,  Tenn. 

No.  MC  117589  (Sub-No.  37)  filed 
July  22,  1976.  Applicant:  PROVISION- 
ERS  FROZEN  EXPRESS,  INC..  3801— 
Seventh  Avenue  South,  P.O.  Box  2450, 
Seattle,  Wash.  98108.  Applicant's  repre- 
sentative: James  T.  Johnson,  1610  IBM 
Building,  Seattle,  Wash.  98101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts,  from  Elens- 
burg  and  Seattle,  Wash.,  to  Boston, 
North  Blllerlca  and  Somerville,  Mass.; 
Andover,  Bayonne,  Camden  and  Param- 
ns,  N.J.;  Philadelphia,  Pa.;  Landover, 
Md. ;  and  points  in  New  York. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Seattle,  Wash,  or  Portland,  Oreg. 

No.  MC  117765  (Sub-No.  210)  filed  July 
27.  1976.  AppUcant:  HAHN  TRUCK 
LINE,  INC..  5315  N.W.  5th  St.,  Oklahoma 
City,  Okla.  73107.  Applicant's  repre- 
sentative: R.  E.  Hagan  (same  tiddress 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregtilar  routes,  transporting: 
Glass  containers,  from  the  plantsite  arid 
facilities  of  Midland  Glass  Company,  lo- 
cated at  or  near  Henry etta.  Okla..  to 
points  in  Arkansas,  Colorado,  Illinois, 
Iowa,  Kansas,  Louisiana,  Minnesota, 
Mississippi.  Missouri,  Nebraska,  Okla- 
homa, Tennessee  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Okla- 
homa City,  Okla. 

No  MC  117940  (Sub -No.  181)  filed 
July  26,  1976.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Bojc  104,  Maple 
Plain,  Minn.  55359.  AppUcant's  repre- 
sentative: Allan  L.  Timmerman  (Same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
Tehlcle,  over  irregular  routes,  transport- 
ing: Cast  iron  boilers  and  heating  sup- 
plies and  equipment,  from  Northvale, 
K.J.,  to  points  in  Iowa  (except  Cedar 
Rapids,  Des  Moines  and  Gxittenberg) ; 
Minnesota  (except  Albert  Lea,  Duluth, 
Mankato,    Minneapolis,    St.    Paul    and 


Worthlngton) :  North  Dakota  (except 
Bismarck  and  Par  go) ;  and  r>oints  in 
South  Dakota,  Wyoming  and  Montana. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  114789  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. Common  control  may  also  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  117940  (Sub-No.  182),  filed 
July  26,  1976.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain,  Minn.  55359.  Applicant's  repre- 
sentative: Allan  L.  Timmerman  (Same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common,  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  In  by 
discount  and  variety  stores  (except  food- 
stuffs and  commodities  in  bulk),  from 
Sav£uinah,  Ga.,  to  points  in  Illinois,  In- 
diana, Michigan  and  Ohio,  restricted  to 
trafQc  originating  at  the  named  origin 
point  and  destined  to  the  facilities  of 
S.  S.  Kresge  Company  located  in  the 
named  destination  states. 

NoTK. — Applicant  holds  contract^^wurler 
authority  in  No.  MC  114789  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. Common  control  may  also  be  in- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Detroit, 
Mich. 

No.    MC    118806    (Sub-No.    49),    filed 
July    22,     1976.     AppUcant:     ARNOLD 
BROS.  TRANSPORT,  LTD..   733  Lagi- 
modlere  Boulevard,  Winnipeg,  Manitoba, 
Canada  R2J0T8.  Applicant's  representa- 
tive: Daniel  C.  Sullivan,  327  South  La- 
Salle  Street,  Chicago,  HI.  60604.  Author- 
ity sought  to  operate  as  a  cornmon  car- 
rier, by   motor  vehicle,   over  irregular 
routes,  transporting:   (1)(A)  Commodi- 
ties, wiiich  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment,  and 
related  machinery,  parts  and  supplies, 
when  their  transportation  is  incidental 
to  the  transportation   of   commodities, 
which  because  of  size  or  weight,  require 
the  use  of  special  equipment,  and  (B) 
commodities,  which  do  not  require  the 
use  of  special  equipment  when  moving  on 
the  same  equipment  or  under  the  same 
bill  of  lading  as  commodities,  which  be- 
cause of  size  or  weight,  require  the  use 
of    special   equipment;    and    (2)    Self- 
propelled  articles  and  related  machinery, 
tools,  parts  and  supplies  moving  In  con- 
jimction  therewith,  between  the  ports 
of  entry  on  the  International  Boundary 
Line  between  the  United  States  and  Can- 
ada, located  at  points  in  Idaho,  Minne- 
sota, Montana,  North  Dakota,  and  Wash- 
ington, on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  includ- 
ing Alaska,  but  excluding  Hawaii,  re- 
sricted  in  (1)  and  (2)  above  against  the 
transportation  of  tractors,  road-making 
machinery,  contractor's  equipment  and 
supplies,  and  farm  machinery. 

Note. — If  a  hearing  Is  deemed  neces-sary, 
the  applicant  requests  it  be  held  at  Chicago, 

ni. 

No.  MC   118831    (Sub-No.   133)    filed 
June   24,    1978.    Applicant:    CENTRAL 


TRANSPORT,  INCORPORATED,  P.O. 
Box  2608,  High  Point,  N.C.  27261.  Appli- 
cant's representative:  Richard  E.  Shaw 
(Same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Terephthalic  acid,  dry,  in 
bulk,  (1)  from  Decatur.  Ala.,  to  Fiber- 
ton,  N.C.  and  Darlington,  S.C;  and  (2) 
from  Phoenix,  N.C.  to  Old  Hickory, 
Tenn. 

NoTF. — Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.  or  Raleigh,  N.C. 

No.  MC  118989  (Sub-No.  141)  filed 
July  23,  1976.  AppUcant:  CONTAINER 
TRANSIT,  INC.,  5223  South  9th  Street, 
Milwaukee,  Wis.  53221.  Applicant's  rep- 
resentative: Albert  A.  Andrin,  180  North 
La  SaUe  Street,  Chicago,  HI.  60601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  manufactured,  processed,  sold, 
used,  distributed  or  dealt  in  by  manu- 
facturers, converters  and  printers  of 
paper  and  paper  products  (except  com- 
modities in  bulk),  between  points  in 
Wisconsin  and  the  Upper  Peninsula  of 
Michigan,  on  the  one  hand,  and,  on  the 
other,  •  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

(  Note. — If  a  hearing  is  deemed  necessary, 
the  applfcant  requests  it  be  held  at  Mil- 
waukee, Wis. 

No.  MC  119531  (Sub-No.  161).  filed 
July  23,  1976.  AppUcant:  SUN  EXPRESS, 
INC.,  P.O.  Box  808  Warren,  Ohio  44482. 
AppUcant's  representative:  Paul  F. 
Beery.  8  East  Broad  Street.  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Plas- 
tics iurethane,  polyurethane) ,  cellular, 
expanded  or  foamed  in  blocks  or  sheets, 
from  Ft.  Wayne.  Ind.,  to  points  in 
Michigan. 

Note. — Common  control  may  be  Involved 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  119631  (Sub-No.  23),  filed 
July  29,  1976.  Applicant:  DEIOMA 
TRUCKING  CO.,  P.O.  Box  915,  Mount 
Union  Station,  AUiance,  Ohio  44601.  Ap- 
plicant's representative:  Edward  G.  Vil- 
lalon,  1032  Pennsylvania  Building, 
Pennsylvania  Avenua  «f  13th  St.,  NW., 
Washington.  D.C.  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
velilcle.  over  Irregular  routes,  transport- 
ing: Refractories  and  refractory  prod- 
ucts, from  White  Cloud,  Mich.,  to  ports 
of  entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  located  at  Detroit,  Port  Huron 
and  Sault  Ste.  Mtirie,  Mich.,  restricted 
to  foreign  commerce  only. 

Note. — If  a  hearing  is  deemed  nece&sary, 
the  applicant  requests  It  be  held  at  either 
Cleveland,  Ohio  or  Washington,^  D.C. 

No.  MC  119908  (Sub-No.  36) ,  filed  July 
26,  1976.  AppUcant:  WESTERN  LINES, 
INC..  P.O.  Box  1145.  Houston,  Tex.  77001. 
AppUcant's    representative:     Austin    L. 
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Hatchell.  1102  Perry  Brooks  Bldg.. 
Austin.  Tex.  78701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Lumber  and  lumber  products, 
treated  or  untreated,  between  points  in 
North  Carolina,  South  Carolina,  and 
Virginia,  oh  the  one  hand,  and,  on  the 
other,  points  in  Plorida,  and  Georgia. 

Note. — Applicant  proposes  to  tack  the  au- 
thority sought  with  its  existing  authority  (1) 
in  Sub.  No.  24  at  points  in  Georgia  to  serve 
points  In  North  Carolina.  South  Carolina, 
and  Virginia,  on  the  one  hand,  and.  on  the 
other,  points  in  Alabama.  Louisiana.  MIs- 
.siaslppl,  and  Tennessee;  and  (2)  in  Sub  Nos. 
1  and  24  at  points  In  Georgia  and  Louisiana 
so  that  It  can  serve  between  points  in  North 
Carolina,  South  Carolina,  and  Virginia,  on 
the  one  hand.  and.  on  the  other,  polnt-s  in 
New  Mexico.  Oklahoma,  and  Texas.  Applicant 
holds  contract  carrier  authority  in  MC  110814 
and  Sub  thereunder,  therefore  dual  opera- 
tions may  be  involved.  Common  control  may 
also  be  involved.  If  a  hearing  is  deemed  nec- 
essary, the  applicant  requests  it  be  held  at 
either  Birmingham,  Ala.,  or  New  Orleans.  La. 

No.  MC  120257  (Sub-No.  30).  filed 
July  30.  1976.  AppUcant:  K.  L.  BREE- 
DEN  &  SONS.  INC..  401  Alamo  Street, 
Terrell.  Tex.  75160.  Applicants  repre- 
sentative: Bernard  H.  English.  6270 
Firth  Road.  Fort  Worth.  Tex.  76116.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  board 
paper,  from  Anniston,  Ala.,  to  Rotan, 
Tex.  and  Medicine  Lodge,  Kans. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Dallas.  Tex.  or  Buffalo,  N.Y. 

No.  MC  120419  (Sub-No.  3»,  filed 
July  23,  1976.  Applicant:  SERVICE 
TRANSFER.  INC..  1501  West  Main. 
Henryetta.  Okla.  74437.  AppUcant's 
representative:  Duane  A.  Woodliff. 
405  West  Trudgeon,  P.O.  Box  1090. 
Henryetta.  Okla.  74437.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gla^s  containers,  from  the  plant- 
site  and  storage  facilities  of  Midland 
Glass  Company,  Inc.,  located  at  or  near 
Henryetta.  Okla..  to  points  in  Arkansas. 
Colorado.  Illinois.  Iowa.  Louisiana,  Kan- 
sas. Minnesota.  Mississippi.  Missouri. 
Nebraska.  New  Mexico.  North  Dakota. 
Oklahoma,  South  Dakota,  Tennessee. 
Texas,'Wisconsin  and  Wyoming. 

Note. — ^If  a  hearing  Is  deemed  nece.ssary, 
the  applicant  requests  it  be  held  on  a  con- 
.soUdated  record  with  similar  applications 
of  Great  Western  Trucking  Co.,  Inc.,  Con- 
tract Freighters,  Hahn  Truck  Lines,  and 
Tollle  Frelghtway.s,  Inc..  at  Oklahoma  City, 
Okla  > 

No.  MC  120761  (Sub-No.  11).  filed 
July  26.  1976.  Applicant:  NEWMAN 
BROS.  TRUCKING  COMPANY.  6559 
Midway  Rd.,  Fort  Worth.  Tex.  76118. 
AppUcant's  representative:  Clint  Old- 
ham. 1108  Continental  Life  Bldg..  Fort 
Worth.  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Trailers,  semi-trailers,  trailer 
chassis  and  semi-trailer  chassis,  and 
(2)  parts  and  attachments  for  the  items 
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Hsted  in  (1)  above,  between  the  plant- 
site  and  storage  faciUties  of  Aztec  Prod- 
ucts, Inc.  located  at  or  near  Mansfield, 
Tex.,  on  the  one  hand,  and,  on  the  other, 
points  In  the  United  States,  Including 
Alaska,  but  excluding  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Dallas  or  Port  Worth,  Tex. 

No.  MC  120761  (Sub-No.  12).  filed 
July  26,  1976.  Applicant:  NEWMAN 
BROS.  TRUCKING  COMPANY,  6559 
Midway  Rd.,  Fort  Worth,  Tex.  76118. 
Applicant's  representative:  Clayte 
Binion,  1108  Continental  Life  Bldg., 
Fort  Worth.  Tex.  76102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transix)rt- 
ing:  (1)  Iron  and  steel  and  iron  and 
steel  articles,  from  the  plantsite  of  Nucor 
Steel  Corp.  located  at  or  near  Jewett, 
Tex.,  to  points  in  Arizona,  Arkansas, 
Colorado,  Kansas,  Kentucky.  Louisiana, 
Mississippi,  Missouri,  New  Mexico, 
Oklahoma  and  Tennessee;  and  (2) 
scrap  iron  and  scrap  steel  and  crushed 
motor  vehicle  bodies,  from  points  in  Ari- 
zona. Arkansas,  Colorado,  Kansas,  Ken- 
tucky, Louisiana,  Mississippi,  Missouri, 
New  Mexico,  Oklahoma  and  Tennessee, 
to  the  plant  facilities  of  Nucor  Steel 
Corp.  located  at  or  near  Jewett,  Tex. 

Note. — If  a  hearing  is  deemed  nece.s.sary, 
the  applicant  requests  it  be  held  at  either 
Dallas  or  Port  Worth,  Tex. 

No.  MC  123407  (Sub-No.  322),  filed 
July  29,  1976.  AppUcant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square.  U.S.  Hwy.  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Ste- 
phen H.  Loeb  (same  address  as  appli- 
cant >.  Authority  sought  to  op>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feldspar 
and  foundry  m.aterials  and  supplies  (ex- 
cept commodities  in  bulk ) ,  ( 1 )  from 
points  In  the  United  States  (except 
Alaska  and  Hawaii) .  to  Teinpe,  Ariz.,  and 
Lindon,  Utah:  and  <2)  from  points  in 
the  United  States  (except  Alaska,  Ari- 
zona, California.  Hawaii,  Illinois,  Indi- 
ana, Kansas.  Michigan,  MLssoun,  Ohio, 
South  Dakota,  Wiscon^i<r  and  Wyom- 
ing), to  Englewo<xl,  Colo. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Denver,  Colo. 

No.  MC  123765  (Sub-No.  6),  filed 
July  26,  1976.  Applicant:  BARRY 
TRANSFER  &  STORAGE  CO.,  INC.,  120 
East  National  Ave.,  Milwaukee,  Wis. 
53204.  Applicant's  representative:  WU- 
Uam  C.  Dineen,  710  North  Planklnton 
Ave.,  MUwaukee,  Wis.  53203.  AuthoriCy 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  merchandise  as  Is 
dealt  In  by  retail  department  stores,  be- 
tween the  retail  outlets,  storage  facilities 
and  distribution  centers  of  H.  C.  Prange 
Co.  located  in  Wisconsin  on  the  one 
hand,  and,  on  the  other,  the  retaU  out- 
lets and  storage  faculties  of  H.  C.  Prange 
Co.  located  at  or  near  Marquette.  Mich., 
restricted   to   traffic    originating   at   or 
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destined  to  the  said  retail  outlets,  stor- 
age faculties  and  dlstributlcm  centers  of 
H.  C.  Prange  Co. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  6031  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Mil- 
waukee or  Madtson,  Wis. 

No.  MC  124027  (Sub-No.  16 ».  filed 
July  16,  1976.  Applicant:  MIDWEST 
BULK,  INCORPORATED,  901  Lyndalei 
Avenue,  Neenah,  Wis.  54956.  Applicant'^" 
representative:  Frank  M.  CojTie,  25  West 
Main  Street,  Madison.  Wis.  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1»  Foundry  sand 
additives  and  ingredients  and  processed 
clay,  in  bulk,  in  .bags,  and  in  mixed  loads, 
from  Neenah.  Wis.,  to  points  in  Iowa  and 
Minnesota;  and  (2)  foundry  sand  addi- 
tives and  ingredients  and  processed  clay, 
in  bulk,  froni  Neehan,  Wis.,  to  points  in 
lUinois. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessarj-.  applicant 
requests  it  be  held  at  Madison,  Wis. 

No.  MC  124078  (Sub-No.  698 1,  filed 
July  26.  1976.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28  Street. 
Milwaukee.  Wis.  53215.  Applicant's  rep- 
resentative: Richard  H.  Prevette.  P.O. 
Box  1601.  Milwaukee,  Wis.  53201.  Au- 
thority sought  to  operate  as  a  commo?i 
carrier,  by  motor  vehicle,  over  iiTegular 
routes,  transporting:  Natural  latex,  in 
bulk,  in  tank  vehicles,  from  Charleston. 
S.C,  to  points  in  Alabama,  Connecticut. 
Delaware,  Florida,  Georgia,  Illinois,  Indi- 
ana, Kentucky,  Louisiana,  Maine.  Main- 
land. Ma.ssachusetts.  Michigan,  Minne- 
sota. Mississippi,  Missouri,  New  Hamp- 
shire, New  Jersey.  New  York,  North  Car- 
olina. Ohio.  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennessee. 
Texas,  Vennont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 

Note. — Applicant  holds  contract  carrier  au- 
thority in  No.  MC  113832  (Sub-No.  68).  there- 
fore dual  operations  may  be  Involved.  Com- 
mon control  may  also  be  involved.  If  a  hear- 
ing is  deemed  necessary,  the  applicant  re- 
quests it  be  held  at  Atlanta,  Oa. 

No.  MC  124774  (Sub-No.  96),  filed 
July  28,  1976.  Applicant:  MIDWEST 
REFRIGERATED  EXPRESS.  INC.,  4440 
Buckingham  Drive,  P.O.  Box  7344,  Oma- 
ha, Nebr.  68107.  AppUcant's  representa- 
tive: Arlyn  L.  Westergren.  7100  West 
Center  Road.  530  Univac  Building. 
Omaha,  Nebr,  68106.  Authority  sought  to 
operate  as  a  comrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  from  tlie 
plantsite  of  Farmland  Foods,  Inc.,  at  oij 
near  Garden  City.  Kans..  to  points  In 
Connecticut.  Delaware,  Kentucky.  Maine. 
Maryland.  Massachusetts,  New  Hamp- 
shire,   New   York,    Ohio.    Pemisylvania, 
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Rhode  Island,  Tennessee.  Vermont,  Vir- 
ginia, and  West  Virginia. 

NoTS. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  it  be  beld  at  either 
Omaha,  Nebr.  or  Kansas  City,  Mo. 

No.  MC  124839  (Sub-No.  29),  filed 
July  27,  1976.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  P.O.  Box  7057. 
Savannah,  Ga.  31408.  Applicant's  repre- 
sentative: William  P.  Sullivan,  1819,  H 
St..  N.W.,  Washington,  DC.  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Roofing  and  build- 
ing materials,  floor  tUe  and  floor  cover- 
ing, and  insulating  materials  and  mate- 
rials*, equipment  and  supplies,  used  in  the 
manufacture,  installation  or  distribution 
of  the  foregoing  group  of  commodities, 
<1)  between  points  in  Alabama,  Arkan- 
sas, Florida,  Georgia.  Kentucky,  Loui- 
siana. Mississippi,  North  Carolina,  Okla- 
homa. South  Carolina,  Tennessee,  and 
Texas:  and  (2)  between  points  in  (1) 
on  the  one  hand,  and,  on  the  other, 
points  In  Delaware.  Illinois,  Indiana, 
Maryland,  Massachusetts,  Missouri,  New 
Jersey.  New  York,  Ohio.  Pennsylvania, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  imder  a  continuing  con- 
tract, or  contracts,  with  OAF  Corpora- 
tion, at  South  Bound  Brook,  N.J.,  re- 
stricted against  the  transportation  of 
commodities  In  bulk. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  125433  (Sub-No.  81),  filed 
Jxily  23,  1976.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  1945  South  Redwood 
Road.  Salt  Lake  City,  Utah  84104.  Appli- 
cant's representative:  Kenneth  W.  Bar- 
ber (same  address  sis  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Pre- finished  rHnyl, 
and  covered  paneling,  particleboard. 
hardboard  or  composition  board,  fiber- 
boardt  gvpsumboard  and  molding,  from 
the  plantsite  of  Sioux  Veneer  Panel  Co., 
located  at  or  near  Boise.  Idaho,  to  points 
In  the  United  States  (except  Alaska  and 
Hawaii),  restricted  to  shipments  orig- 
inating at  the  plantsite  of  Sioux  Veneer 
Panel  Co.  located  at  or  near  Boise.  Idaho. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Salt  Lake 
City.  Utah  or  Boise,  Idaho. 

No.  MC  125470  (Sub-No.  18),  filed 
July  28,  1976.  Applicant:  MODRE's 
TRANSFER.  INC.,  P.O.  Box  1151,  Nor- 
folk, Nebr.  68701.  Applicant's  representa- 
tive: Gallyn  L.  Larsen,  521  South  14th 
Street.  P.O.  Box  81849.  Uncoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vericle,  over 
Irregular  routes,  transporting:  Carbon- 
ated beverages  in  bottles  or  cans,  from 
Ottumwa,  Iowa,  to  points  in  Arkansas, 
Illinois,  Kansas,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  and  South 
Dakota. 

Not*. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  beld  at  either 
LlBcom,  Nebraska  or  Ottumwa,  Iowa. 
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No.  MC  127042  (Sub-No.  175).  filed 
July  26,  1976.  Applicant:  HAQEN.  INC., 
3232  Highway  75  North,  P.O.  Box  98, 
Leeds  Station.  Sioux  City,  Iowa  51108. 
Applicant's  representative:  Robert  Q. 
Tessar  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
In  bulk).  In  mechanically  refrigerated 
vehicles,  from  points  in  the  Kansas  CJlty. 
Kans. -Kansas  City.  Mo.  Commercial 
Zone,  to  points  In  Dlinols.  Iowa,  Kansas, 
Minnesota.  Missouri.  Nebraska,  North 
Dakota,  South  Dakota  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the   applicant  does  not  specify  a  location. 

No.  MC  127042  (Sub-No.  176),  filed 
July  30,  1976.  Applicant:  HAGEN,  INC., 
3232  Highway  75  North,  P.O.  Box  98, 
Leeds  Station,  Sioux  City,  Iowa  51108. 
Applicant's  representative:  Robert  G. 
Tessar  (same  address  as  ai>plicant) .  Au- 
thority sought  to  (derate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bagged  soda  ash, 
from  points  In  Sweetwater  County,  Wyo., 
to  points  in  Illinois,  Indiana,  Iowa,  Kan- 
sas, Michigan.  Minnesota.  Missouri,  Ne- 
braska. North  Dakota,  Oklahoma,  South 
Dakota,  Texas  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Minne- 
apolis, Minn. 

No.  MC  127411  (Sub-No.  4>  filed  July 
21.  1976.  Applicant:  KERDELL  WITT- 
MIER.  doing  buslhess  as  WITTMIER 
TRUCKING  SERVICE,  Napoleon,  N. 
Dak.  58561.  Applicant's  representative: 
Kerdell  Wlttmier  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Beer, 
from  St.  Paul,  Minn.,  to  Spokane,  Wash., 
under  a  continuing  contract  with  North- 
west Distributors,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Fargo 
or  Bl.smarclc,  N.  Dak. 

No.  MC  128527  (Sub-No.  67  > ,  filed  July 
28.  1976.  Applicant:  MAY  TRUCKING 
COMPANY,  a  Corporation,  P.O.  Box  398, 
Payette,  Idaho  83661.  Applicant's  repre- 
sentative: Edward  G.  Rawle,  4635  S.W. 
Lakevlew  Blvd.,  Lake  Oswego,  Oreg. 
97034.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Insulated 
coatings,  from  Emmett,  Idaho,  to  points 
In  Arizona.  California,  Oregon,  Montana, 
Nevada,  Utal>,  and  Washington. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Boise,  Idaho,  Portland,  Oreg.  or  Seattle,  Wash. 

No.  MC  128831  (Sub-No.  11).  filed 
July  16,  1976.  Applicant:  DIXON  RAPID 
TRANSFER.  INC.,  RJ"!).  #3.  East 
River  Road,  Dixon.  111.  61021.  Applicant's 
representative:  Robert  H.  Levy,  29 
South  LaSalle  Street,  Chicago,  111. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Pipe  and 
duct,  tised  In  heating,  cooling,  air  con- 


ditioning and  exhaust  systems;  mate- 
rials and  tupplies,  used  in  the  installa- 
tion thereof;  and  building  construction 
tDoU  sections  and  accessories  and  parts, 
used  in  the  Installation  thereof,  from 
the  plantsite  of  United  Sheet  Metal  Di- 
vision of  McGill  Corp.,  at  Westerville. 
Ohio,  to  points  in  Massachusetts,  Michi- 
gan, Missouri,  New  Jersey,  New  York 
and  Virginia. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago, 
Dl. 

No.  MC  129480  (Sub-No.  25)  filed 
July  22,  1976.  Applicant:  TRI-LINE  EX- 
PRESSWAYS, LTD.,  550-7 1st  Avenue. 
S.E.,  Calgary,  Alberta,  Canada  T2H 
0S6.  Applicant's  representative:  Leslie  R. 
Kehl,  Suite  1600  Lincoln  Center  Bldg., 
1660  Lincoln  Street.  Denver,  Colo.  80203. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Agrleul- 
tural  chemicals  (except  in  bulk),  from 
Des  Moines,  Iowa,  and  the  plantsite  and 
warehouse  facilities  of  Monsanta  Co.,  at 
or  near  Muscatine,  Iowa,  to  ports  of  en- 
try on  the  International  Boundary  I'ne 
between  the  United  States  and  Canaaa. 
located  in  Minnesota,  Montana,  and 
North  Dakota,  restricted  to  transporta- 
tion of  shipments  destined  to  points  in 
Alberta,  Saskatchewan  and  Maiiitoba 
Provinces,  CTanada. 

Note. — If  a  hearing  Is  deemed  nece.ssary. 
applicant  requests  it  be  held  at  St.  Louis, 
Mo.,  or  Denver,  Colo. 

No.  MC  133095  (Sub-No.  105),  filed 
July  26.  1976.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS,  INC.,  P.O.  Box 
434,  Euless,  Tex.  76039.  Applicant's  rep- 
resentative: Hugh  T.  Matthews.  2340  Fi- 
delity Union  Tower,  Dallas.  Tex.  75201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Electronic, 
equipment  and  materials,  equipment  and 
supplies,  used  in  the  manufacture  and 
distribution  thereof,  between  Seguln, 
Tex.,  on  the  one  hand,  and,  on  the  cjther. 
points  in  the  United  States  (except 
Alaska  &  Hawaii  > . 

Note. — Applicant  boldH  contract  carrier 
authority  in  MC  136032  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. 

Note. — If  a  hearing  is  deemed  neceasarj-, 
applicant  requests  it  be  held  at  DaUae,  Tex. 

No.  MC  133377  (Sub-No.  8> .  filed  July 
27,  1976.  Applicant:  CXDMMERCIAL 
SERVICES,  INC..  114  Memorial  Road. 
Storm  Lake,  Iowa  50588.  Applicant's 
representative:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Meat,  meat  products,  meat  by-products, 
articles  distributed  by  meat  packing 
plants,  and  foodstuffs  (except  hid^and 
commodities  in  bxdk).  from  the  plant- 
site  and  warehouse  facilities  utilized  by 
Geo.  A.  Hormel  &  Co.,  at  or  near  Knox- 
vllle,  Iowa,  to  points  In  Illinois.  Minne- 
sota and  Nebraska;  and  (2)  meat,  meat 
products,  meat  bv-products,  articles  dis- 


tributed by  meat  packing  plants,  food- 
stuffs and  packing  plant  materials, 
equipment  and  supplies  (except  hides 
and  commodities  In  bulk),  from  points 
to  Illinois,  Minnesota,  and  Nebraska,  to 
the  plantsite  and  warehouse  facilities 
utilized  by  Geo.  A.  Hormel  L  Co..  at  or 
near  Knoxville.  Iowa,  restricted  to  traf- 
fic originating  at  and  destined  to  the 
named  origins  and  destinations. 

Note.— If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  133655  (Sub-No.  94).  filed 
July  26,  1976.  Applicant:  TRANS- 
NATIONAL TRUCK,  INC.,  P.O.  Box  4168, 
Amarillo,  Tex.  79105.  Applicant's  repre- 
sentative: Nell  A.  DuJardin.  P.O.  Box 
2298,  Green  Bay.  Wis.  54306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  liregular  routes, 
transEKjrting:  Meat,  meat  products,  meat 
bv-products.  and  articles  distributed  by 
meat  packinghouses,  ( 1 )  from  Plainview, 
Tex.,  to  points  in  Connecticut,  Delaware, 
Idaho,  Illinois,  Indiana,  Iowa,  Kentucky. 
Maine,  Maryland,  Michigan,  Minnesota, 
Montana,  Nebraska,  New  Hampshire, 
New  Mexico,  North  Dakota,  Ohio,  Rhode 
Island,  South  Dakota.  Vermont,  Virginia. 
West  Virginia,  Wisconsin.  Wyoming,  and 
the  District  of  Columbia;  and  (2)  from 
Priona,  Tex.,  to  points  in  Arizona.  Cali- 
fornia, Colorado,  Connecticut.  Delaware, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky,  Maine,  Marj'land,  Miclilgan, 
Minnesota,  Missouri,  Montana,  Nebraska, 
Nevada,  New  Hampshire.  New^exico, 
North  Dakota,  Ohio,  Oregon,  Rhode  Is- 
land, South  Dakota,  Utah,  Vermont,  Vir- 
ginia, Washington.  West  Virginia,  Wis- 
consin, Wyoming  and  the  District  of  Co- 
lumbia. 

Note. — If  a  hearing  is  deemed  necessaj[y, 
the  applicant  requests  It  be  held  at  either 
Chicago,  ni.  or  Kansas  City,  Mo. 

No.  MC  133977  (Sub-No.  23).  filed 
July  23,  1976.  Applicant:  GENE'S,  INC., 
10115  Brookville  Salem  Rd.,  Clayton, 
Ohio  45315.  Applicant's  representative: 
Paul  F.  Beery,  8  East  Broad  St..  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  comTTion  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Cream,  liquid  cream  substitute,  egg  sub- 
stitutes, sauces,  dressings,  and  salads 
(except  in  bulk),  from  Newburgh,  N.Y., 
to  points  east  of  the  Mississippi  River. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  134238  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  134068  (Sub-No.  30 »,  filed 
July  28.  1976.  Applicant:  KODIAK  RE- 
FRIGERATED LINES,  INC.,  3336  E. 
Pruitland  Ave.,  P.O.  Box  58327,  Vernon, 
Calif.  90058.  Applicants  representative: 
Joseph  W.  Harvey,  P.O.  Box  1018,  Denver, 
Colo.  80201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wheel  goods,  from  Olney.  111.,  to  points 
in  Arizona,  California,  Colorado,  .Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Texas,  Utah,  Washington  and  Wyoming. 


NOTICES 

Note. — Common  control  may  be  Involved. 
11  a  bearing  Is  deemed  neceesary,  the  appli- 
cant requests  It  be  beld  at  either  Chicago.  DL 
or  St.  Louis.  Mo. 

No.  MC  134404  (Sub-No.  28).  filed 
July  28.  1976.  Applicant:  AMERICAN 
TRANS-FREIGHT.  INC..  P.O.  Box  499. 
South  Bound  Brook.  N.J.  08880.  Appli- 
cant's representative:  Eugene  M.  Mal- 
kin.  Suite  6193,  5  World  Trade  Center, 
New  York  NY.  10048.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cleaning  products,  nutritional  foods 
and  related  articles,  toilet  preparation, 
and  materials,  supplies  and  equipment 
used  in  the  manufacture,  distribution  or 
sale  of  the  above  commodities  (except 
commodities  in  bulk) ,  from  Urbana,  Ohio 
and  Franklin,  Ky.,  to  Charlotte,  N.C.,  un- 
der a  continuing  contract  or  contracts 
with  the  Drackett  Products  Company,  a 
division  of  Bristol  Meyers  of  Cincinnati, 
Ohio. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York,  N.Y.  or  Washington,  DC. 

No.  MC  134453  (Sub-No.  13).  filed 
July  28.  1976.  Applicant:  STERNILITE 
TRANSPORTATION  COMPANY,  Win- 
sted,  Minn.  55395.  Applicant's  represent- 
ative: Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul,  Mlim.  55118.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Poles,  parts  and  accessories 
for  poles,  steel  piling,  and  steel  radio 
broadcasting  masts,  from  Waukegan,  HI., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  under  a  continuing 
contract,  or  contracts,  with  Union  Metal 
Manufacturing  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Min- 
neapolis, Minn.  . 

No.  MC  134735  (Sub-No.  11)  (Con-ec- 
tion),  filed  May  14,  1976,  published  in 
the  Federal  Register  issue  of  June  24, 
1976,  and  republished  as  corrected  this 
Issue.  Applicant:  ELDON  GRAVES,  do- 
ing business  as  ELDON  GRAVES 
TRUCKING,  P.O.  Box  3044,  Union  Gap, 
Wa5h.  98903.  Applicant's  representative: 
Philip  G.  Skoftad,  18448  S.E.  Pine  Street, 
Portland,  Oreg.  97233.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  or  poultry  feed,  feed  ingre- 
dients, and  feed  supplements  (except  liq- 
uids in  bulk  in  tank  vehicles).  (1)  from 
points  in  Oregon  and  Washington,  to 
points  In  California;  and  (2)  from  points 
in  California  south  of  San  Luis  Obispo, 
Kern  and  Inyo  Counties,  to  poinLs  in 
Oregon  and  Washington. 

Note. — ^Tlie  purpose  of  this  republication 
Is  to  Indicate  the  correct  commodity  and  ter- 
ritorial description.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  Portland,  Oreg. 

No.  MC  134755  (Sub-No.  70)  (Correc- 
tion) ,  filed  March  22,  1976,  published  in 
thXFEDERAL  Register  issue  of  April  22,- 
197^  and  republished  as  corrected  this 
issue.  Applicant:  CHARTER  EXPRESS. 
INC.,  1959  E.  Turner  St.,  P.O.  Box  3772, 
Springfield.  Mo.  65804.  Applicant's  rep- 
resentative: Larry  D.  Knox,  900  Hubbell 
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Bldg.,  Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irfegular  routes, 
transporting:  Tires  and  tubes,  from  Con- 
shohocken,  Frazer,  Montgomeryville,  and 
Norristown,  Pa,  to  points  in  Arizona, 
Arkansas,  California,  Colorado.  Ken- 
tucky, Louisiana,  Tennessee  and  Texas. 

Note. — The  purpose  of  this  republication 
Is  to  indicate  the  correct  origin  point  as 
Montgomeryville,  Pa.  In  lieu  of  Montgomery. 
Pa.  as  was  previously  published.  Applicant 
holds  contract  carrier  authority  In  No.  MC- 
138398  and  subs  thereunder,  therefore  dual 
operations  may  be  Involved.  Common  control 
may  also  be  involved.  If  a  hearing  is  deemed 
neces.«;ary,  the  applicant  requests  It  be  held 
at  either  Philadelphia,  Pa.  or  Kansas  City. 
Mo. 

No.  MC  134922  (Sub-No.  188',  filed 
July  28,  1976.  Applicant:  B.  J.  Mc- 
ADAMS,  INC.,  Route  6.  Box  15,  North 
Little  Rock,  Ark.  72118.  Applicant's 
representative;  Bob  McAdams  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregtilar  routes, 
transporting:  Meat,  fresh  or  frozen, 
meat  products  and  products  produced  by 
packinghouses,  from  the  plantsite  of 
Farmland  Foods,  Inc.  located  at  or  near 
Garden  City.  Kans.,  to  points  in  Con- 
necticut, Delaware,  Kentucky,  Maine, 
Maryland,  Massachusetts.  New  Hamp- 
shire, New  York.  Ohio,  Pennsylvania, 
Rhode  Island,  Tennessee,  Vermont,  Vir- 
ginia and  West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Wichita,  Kans.  or  Little  Rock,  Ark. 

No.  MC  134958  (Sub-No.  9),  filed 
July  20,  1976.  Applicant:  HAMS  EX- 
PRESS, INC.,  3499  South  Third  St., 
Philadelphia,  Pa.  19148.  Applicant's  rep- 
resentative: David  M.  Schwartz.  1025 
Connecticut  Ave.,  NW..  Suite  500,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, articles  distributed  by  meat 
packinghouses,  and  such  commodities  as 
are  used  by  meat  psuikers  In  the  conduct 
of  their  business  when  destined  to  and 
for  use  by  meat  packers,  as  described  in 
Sections  A,  C,  and  D.  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  (except  commodities  in  bulk  and 
hides).  (1)  from  the  plantsite,  ware- 
houses, and  storatre  facilities  used 
by  Blue  Bird  Food  Products  Co..  at  or 
near  Philadelphia.  Pa  ,  to  points  in  the 
United  States  (except  Alaska.  Hawaii. 
Idaho,  Kansas,  Montana.  Nevada.  New 
Mexico.  North  Dakota,  South  Dakota 
and  Wyoming) ;  (2)  from  points  In 
Alabama,  Arkansas.  Colorado.  Delaware. 
Florida.  Georgia,  Tllinois,  Indiana,  Iowa, 
Kentucky,  Marj'land.  Massachusetts. 
Michigan,  Minnesota,  Mississippi,  Mis- 
sotu-i.  Nebraska,  New  Jersey,  New  York, 
North  Carolina,  Ohio.  Oklahoma,  Penn- 
sylvania. South  Carolina,  Tennessee, 
Texas.  Virginia,  and  WL^consin,  to  the 
plantsite  and  other  facilities  of  Blue 
Bird  Food  Products  Co.,  at  or  near 
PhUadelphia.  Pa.;  <3i  from  the  ware- 
house   facilities    of    Blue    Bird    Pood 
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ProducU  Co..  at  Cleveland,  Ohio,  to 
points  in  Michigan,  Illinois,  and  New 
York:  (4>  from  the  warehouse  facilities 
of  Blue  Bird  Food  Products  Co..  at 
Chicago,  111.,  to  points  in  Ohio,  Michigan, 
Missouri.  Wisconsin.  Colorado,  Okla- 
liomd,  Arkansas,  Kentucky.  Nebraska, 
Indiana,  and  New  York. 

(5>   Prom  the  warehouse  facilities  of 
Blue  Bird  Food  Products.  Co..  at  Mil- 
waukee. Wis.,  to  points  in  Illinois,  and 
Ohio:    (6>    from,  the  plant  site,  ware- 
houses, and  storage  facilities  used  by  (a) 
Patrick  Cudahy  (Illinois)   Incorporated 
located  at  or  near  Chicago,  111.,  and  (b) 
Patrick   Cudahy    (Wisconsin)    Incorpo- 
rated located  at  or  near  Cudahy,  Wis.,  to 
points    in    the    United    States    (except 
Alaska  and  Hawaii)  :  (7)  from  cold  stor- 
age warehouses  at  Denver.  Colo.,  to  points 
in   California.   Arizona,   Montana.   New 
Mexico,  Oregon.  Utah,  and  Washington: 
(8)    from   cold  storage   warehouses   at 
Kansas  City.  Mo.,  to  points  in  Arkansas. 
Missouri.  New  Mexico,  Nebraska,  Okla- 
homa.   South   Etakota.   Tennessee,    and 
and  Texas:  (9)  fropi  cold  storage  ware- 
houses at  Nashville,  Tenn.,  to  points  In 
Alabama.    Florida.    Georgia.    Kentucky. 
Louisiana.  North  Carolina,  and  South 
Carolina:  (10)  from  cold  storage  ware- 
houses at  Cleveland.  Ohio,  to  points  in 
Maryland.  Michigan.  New  York.  Pemi- 
sylvania.   Virginia,   and   West  Virginia; 

(11)  from  points  in  Alabama,  Arkansas, 
Colorado.  Georgia.  Illinois.  Indiana. 
Iowa.  Kansas.  Kentucky.  Maryland. 
Michigan.  Mississippi.  Minnesota.  MLs- 
souri.  Nebraska.  New  Jersey.  New  York. 
North  Carolina.  North  Dakota.  Ohio. 
Oklahoma.  Pennsylvania.  South  Dakota, 
Tennessee,  Texas,  Virginia,  and  Wiscon- 
sin, to  the  plant  site,  warehouses,  and 
storage  facilities  used  by  (a)  Patrick 
Cudahy  (Illinois)  Incorporated  and  <b» 
Patrick  Cudahy  (Wisconsin)  Incorpo- 
rated, located  at  or  near  Chicago.  111.: 

(12)  from  points  in  California,  Colorado. 
Illinois.  Indiana.  Iowa.  Maryland,  Mas- 
sachusetts. Michigan.  Minnesota.  Mis- 
souri. Nebraska.  New  Jersey,  Penn- 
sylvania. South  Dakota,  and  Texas  to  the 
plant  site,  warehouses,  and  storage  fa- 
cilities used  by  Patrick  Cudahy  (Wiscon- 
sin) Incorporated  located  at  or  near 
Cudahy.  Wis.:  03>  from  points  in  Ala- 
lyma.  Arkansas.  Georgia.  Kentucky. 
Oklahoma.  Tennessee,  and  Texas,  to  cold 
storage  warehouses  at  Peoria.  111.,  and 
Indianapolis.  Ind.:  (14)  from  points  in 
Georgia.  Maryland,  New  Jersey.  New 
York.  North  Carolina.  Pennsylvania,  and 
Virginia,  to  cold  storage  warehouses  lo- 
cated at  or  near  Benton  Harbor.  Mich., 
and  Indianapolis.  Ind, 

(15)  Prom  points  in  Colorado.  North 
Dakota.  Oklahoma.  South  Dakota,  Ten- 
nessee, and  Texas,  to  cold  storage  ware- 
houses located  at  or  near  Cedar  Rapids 
and  Davenport,  Iowa,  and  Peoria.  111.,  the 
foregoing  operations  are  limited  to  a 
transportation  service  to  be  performed 
under  continuing  contracts  with  Blue 
Bird  Pood  Products.  Inc..  of  Philadelphia. 
Pa.,  Patrick  Cudahy  (Illinois)  Incorpo- 
rated of  Chicago.  HI.,  and  Patrick 
Cudahy  (Wisconsin)  Incorporated  of 
Cudahy,  Wis. 


NOTICES 

Not*.- Applicant  states  It  already  holda 
contract  carrier  authority  pursuant  to  permit 
m  Dockets  MO  134958.  MC  134958  (Sub-No. 
3).  and  MC  134958  (Sub-No.  6)  to  perforin 
the  operations  requested  In  paragraphs,  ( 1 )  - 
(5)  limited  to  a  transportation  service  to  be 
performed,  under  a  continuing  contract,  or 
contracts,  with  Blue  Bird  Pood  Products,  Inc., 
of  Philadelphia,  Pa.,  except  that  It  Is  also 
authorized  to  transport  hides  under  the  au- 
thority stated  in  paragraphs  (1)  and  (2) 
above,  which  hides  authority  It  will  relin- 
quish upon  a  grant  of  this  application.  Ap- 
plicant states  U  also  holds  authority  in  Dock- 
ets MC  134958  (Sub-No.  6)  to  perform  the 
operations  authorized  in  paragraphs  (6)  (a). 
(7).  (8).  (9).  (10)(a),  (ll)(a),  (13),  (14), 
and  (15)  under  a  continuing  contract,  or 
contracts,  with  Patrick  Cudahy  (Illinois) 
Incorporated.  The  purpose  of  this  applica- 
tion is  (a)  to  seek  the  additional  authority 
set  forth  In  paragraphs  (6)(b),  (11)  (b), 
and  (12):  and  (b)  to  modify  applicant's 
existing  permits  described  above,  so  as  to 
permit  transportation  service  to  be  per- 
formed pursuant  to  (1)  through  (15)  In- 
clusive, under  continuing  contracts  with  all 
three  named  shippers  all  of  which  are  sister 
corporations,  and  wholly-owned  subsidiaries 
of  Bluel)lrd  Incorporated.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  either  Washington,  D.C.  or  Phila- 
delphia. Pa. 

No  MC  135454  (Sub-No.  18),  filed 
July  13.  1976.  Applicant:  DENNY 
TRUCK  LINES.  INC.,  893  Ridge  Road. 
Webster,  N.Y.  14580.  Applicant's  repre- 
sentative: Francis  P.  Barrett,  60  Adams 
Street.  P.O.  Box  238.  Milton.  Mass.  02187. 
Authority  sought  to  operat<;  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Foodstuffs, 
canned,  preserved  or  prepared  (not  cold 
pack  nor  frozen) .  from  points  in  Ontario 
County.  N.Y..  to  points  in  Maryland,  New 
Jersey.  Ohio.  Pennsylvania,  and  the  Dis- 
trict of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  135733  (Sub-No.  5),  filed 
July  2.  1976.  Applicant:  LEtCO  BULK 
CARRIERS,  INC.,  1751  Fuhrman  Boule- 
vard. Buffalo,  N.Y.  14203.  Applicant's  rep- 
resentative: Robert  D,  Gunderman, 
Suite  710  Statler  Hilton,  Buffalo.  N.Y. 
14202,  Authority  sought  to  operate  as  a 
comvion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement. 
from  Buffalo,  N.Y.,  to  ports  of  entry  on 
the  International  Boundary  Line  between 
the  United  States  and  Canada  located  at 
Buffalo  and  Lewiston,  N.Y.,  restricted  to 
shipments  destined  to  points  In  the  Prov- 
ince of  Ontario,  Canada, 

Note — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  b«  held  at 
Builalo.  N.Y. 

No.  MC  135824  (Sub-No.  D,  filed 
Julv  30.  1976.  Applicant:  J.  BERNARD 
KLAPEC.  R.D.  1.  673  North  Seneca 
Street,  Oil  City.  Pa.  16301.  Applicant's 
representative:  John  M.  Musselman.  P.O. 
Box  1146.  410  North  Third  Street.  Har- 
risbiirg.  Pa.  17108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Steel  and  steel  products,  ingots 
of  high  nickel  content,  and  materials, 
supplies  and  equipment,  used  or  useful 


in  the  production  and  distribution  of  steel  . 
and  steel  products,  between  Oil  City,  Pa.,  ^ 
on  the  one  hand,  and,  on  the  other, 
F>oints  in  Alabama,  Colorado.  Connecti- 
cut, Delaware.  Georgia,  Illinois,  Indi-  ■ 
ana,  Kentucky,  Maryland,  Massachu- 
setts, Michigan,  Missouri.  New  Jersey. 
New  York,  North  Carolina,  Ohio,  Rhode 
Island,  South  Carolina,  Tennessee.  Texas, 
Washington.  West  Virginia,  Wisconsin, 
Wyoming,  and  the  District  of  Columbia: 
and  '2>  steel  and  steel  products,  from 
Kokomo.  Ind..  to  Baltimore.  Md..  Mon- 
roeville.  Pa.;  Toledo.  Ohio;  Detroit. 
Mich.;  Plaquemine  and  Mussle  Shoals, 
La.;  and  Houston,  Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  HarrLsburg, 
Pa.,  or  Washington,  D.C. 

No.  MC  136746  (Sub-No.  4i.  filed 
July  19.  1976.  Applicant:  CONSOLI- 
DATED PARCEL  SERVICE.  INC..  9847 
Page  Blvd..  St.  Louis.  Mo.  63132.  Appli- 
cant's representative:  Joseph  E.  Reb- 
man.  1230  Boatmen's  Bank  Bldg..  314  N. 
Broadway.  St.  Louis.  Mo.  63102.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  in-egular 
routes.  transporting:  Merchandise, 
equipment  and  supplies,  sold,  used  or  dis- 
tributed by  a  manufacturer  of  cosmetics, 
from  St.  Louis.  Mo.,  to  points  in  Perry. 
Ste.  Genevieve.  Ste.  Francois.  Cape  Gi- 
rardeau. Madison.  Jefferson.  Bollinger, 
Iron.  Wayne.  Boone  and  Cole  Counties. 
Mo.,  under  a  continuing  contract,  or  con- 
tracts, with  Avon  Products.  Inc..  at  Mor- 
ton Grove,  111. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St.  Louis, 
Mo.  or  Chicago.  111. 

No.  MC  138076  i Sub-No.  6).  filed  July 
26.  1976.  Applicant:  HEAVY  HAULING. 
INC..   1100  West  Grand.  Salina.  Kans. 
67401.  Applicant's  representative:  Clyde 
N.  Christey.  514  Capitol  Federal  Bldg.. 
700  Kansas  Ave..  Topeka.  Kans.  66603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:   Iron  and 
steel  articles,  ( 1  >  from  the  plantsite  and 
storage  facilities  of  Steel  &  Pipe  Supply. 
Inc..    located    at    or    near    Manhattan. 
Kans..  to  points  in  Colorado.  Iowa,  Mis- 
souri, Nebraska.  Oklahoma.  Texas  and 
Wyoming.  <2)   from  points  in  Colorado, 
lUinoLs.  Missouri.  Nebraska   and  Okla- 
homa, to  the  plantsite  and  storage  fa- 
cilities of  Steel  &  Pipe  Supply,  Inc..  lo- 
cated at  or  near  Manhattan.  Kans.:  and 
(3)  from  the  plantsite  and  storage  facili- 
ties of  Steel  &  Pipe  Supply.  Inc.,  located 
at  or  near  Muskogee.  Okla..  to  points  in 
Kansas  and  Nebraska,  restricted  in  (1), 
(2)  and  (3)  above,  to  traffic  originating 
at  points  of  origin  and  destined  to  points 
of  destination. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Kansas  City.  Mo.  or  Topeka,  Kans. 

No.  MC  138104  (Sub-No.  35) ,  filed  July 
29,  1976.  Applicant:  MOORE  TRANS- 
PORTATION CO.,  INC,  3509  N.  Grove 
Street,  Fort  Worth.  Tex.  76106.  Appli- 
cant's representative:  Bernard  H.  Eng- 
lish. 6270  Firth  Road,  Fort  Worth,  Tex. 
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76116,  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel 
welded  storage  tanks,  from  Mexia,  Tex., 
to  points  in  Arkansas,  Kansas,  Louisiana, 
New  Mexico,  and  Oklahoma. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
DaUas  or  Port  Worth,  Tex. 

No.  MC  138520  (Sub-No.  D,  filed  July 
22,  1976.  Applicant:  R,  JOHNS  TRANS- 
FER, INC..  2206  Patterson  Avenue,  S.W., 
Roanoke,  Va.  24016.  Applicant's  repre- 
sentative: Kenneth  N.  Hylton,  2905  Cad- 
illac Tower,  Detroit,  Mich.  48226.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment  because  of  size  or 
weight),  between  points  in  Alabama, 
Delaware,  Georgia.  Maryland.  New  York, 
New  Jersey,  North  Carolina,  Permsyl- 
vania.  South  Carolina.  Tennessee,  Vir- 
ginia, West  Virginia  and  the  District  of 
Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.  or  Richmond,  Va. 

No.  MC  138552  t Sub-No.  3) ,  filed  July 
27,  1976.  Applicant:  MILTON  MC- 
COMBS,  JR.,  2006  North  Central  Ave- 
nue, Tifton,  Ga.  31794.  Applicant's  rep- 
resentative: Ronald  D.  Peterson,  1729 
Gulf  Life  Tower,  Jacksonville,  Fla.  32207. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wet  gyp- 
sum, in  bulk,  in  dump  vehicles,  from 
points  in  Jackson  County.  Miss.,  to  points 
in  Alabama,  Florida  and  Georgia. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  reque.<*ts  It  be  held  at  JacksonvUle. 
Fla. 

No.  MC  138627  <  Sub-No.  12).  filed 
July  16,  1976.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC.,  P.O.  Box  404, 
Fort  Dodge,  Iowa  50501.  Applicant's  rep- 
resentative: Arlyn  L.  Westergien.  7100 
West  Center  Road.  530  Univac  Building, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Manufactured  iron  and.  steel  articles, 
from  St.  Louis,  Mo.  and  points  in  Madi- 
son County.  El.,  to  Shreveport.  La.,  and 
points  in  Arkansas.  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Ml.ssouri,  Ne- 
braska, Ohio,  Oklahoma  and  Tennessee, 
restricted  to  the  transportation  of  traffic 
originating  at  the  plantsites  of  and  facili- 
ties utilized  by  Steelabrade  Corporation; 
Laclede  Steel  Company;  Calne  Steel 
Company:  Granite  City  Steel  Division, 
National  Steel  Corporation ;  Armco  Steel 
Corporation;  Missouri  Rolling  Mill  Cor- 
poration; Metal  Services,  Inc;  and 
Wheeling-Pittsburgh  Steel  Corporation, 
and  destined  to  named  destination 
points. 

Note. — Applicant  states  the  purpose  of 
this  application  Is  to  convert  Its  Permit  in 
No.  MC  66955  to  a  Certificate  of  Public  con- 


venience and  Necessity.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  either  Omaha.  Nebr.  or  Chicago. 
Dl. 

No.  MC  139658  (Sub-No.  12),  filed 
July  26,  1976.  Applicant:  HARRY 
POOLE.  INC.,  2322  Kensington  Road, 
Macc«i.  Ga.  31201.  Applicant's  repre- 
sentative: William  Addams,  5299  Roswell 
Road,  N.E..  Ste.  212,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehici?,  over  ir- 
regular routes,  tran.sporting.  Coal,  in 
bulk,  in  dump  trucks,  from  points  in 
Bledsoe,  Rhea.  Hamilton,  Sequatchie  and 
Roane  Counties,  Tenn.,  to  points  in  Ala- 
bama and  Georgia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta. 
Ga. 

No.  MC  140016  (Sub-No.  5,),  filed 
July  27,  1976.  Applicant:  TRANSPOR- 
TA-nON  SERVICES,  INC.,  1285  Glendale 
Road,  Sparks,  Nev.  89431.  Applicant's 
representative:  Daniel  W.  Baker,  100 
Pine  Street,  Suite  2550,  San  Francisco. 
Calif.  94111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (a) 
Mait  beverages  and  related  advertising 
materials,  from  the  plantsite  of 
Anhauser-Busch,  Inc.,  near  Fairfield. 
Calif.,  to  points  in  Nevada  on  or  north  of 
Interstate  Highway  6;  and  (b)  returned 
malt  beverages,  on  return. 

Note. — If  a  hearing  Is  deemed  nece.s.sary, 
the  applicant  requests  it  be  held  at  either 
Reno  or  Carson  City,  Nev. 

No.  MC  140024  (Sub-No.  66).  filed 
July  15.  1976.  Applicant:  J.  B.  MONT- 
GOMERY. INC..  5565  East  52nd  Ave- 
nue, Commerce  City.  Colo.  80022.  Ap- 
plicant's representative:  John  F.  DeCock 
(Same  address  as  applicant).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
scrap,  from  points  in  Colorado,  loWa, 
Kansas,  Minnesota.  Missouri  and  Wis- 
consin, to  the  facilities  of  Nucor  Steel 
Division  of  Nucor  Corporation,  located 
at  or  near  Norfolk,  Nebr..  restricted  to 
traffic  originating  at  named  origins  and 
destined  to  named  destination. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Omaha,  Nebr. 

No.  MC  140033  (Sub-No.  16  >.  filed 
July  29.  1976.  Applicant:  COX  RE- 
FRIGERATED EXPRESS.  INC.,  10606 
Goodnight  Lane.  Dallas,  Tex.  75205.  Ap- 
plicant's representative:  E.  Larry  Wells, 
4645  N.  Central  Expressway.  Dallas, 
Tex.  75205.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes.  transp>ort- 
Ing:  Iron  and  steel  pipe  fittings,  from 
the  plantsite  and  warehouse  facilities 
of  Tube-Line  Manufacturing  Co..  lo- 
cated at  or  near  Long  Island  City,  N.Y.. 
to  points  in  Alabama.  Arizona,  Arkan- 
sas, California,  Colorado,  Florida.  Geor- 
gia, Idaho.  Illinois,  Indiana,  Kentucky, 
Missouri,  New  Mexico,  Ohio,  Oklahoma, 
Oregon.  Tennessee,  Texsis,  Utah  and 
Wasliington. 


Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York  City,  NY.  or  Washington,  DC. 

No.  MC  140168  (Sub-No.  3)  filed  July 
15,  1976.  Applicant:  FANETTI  RE- 
FRIGERATED TRANSPORT,  Rt.  1,  Box 
29-A,  Bloomer,  Wis.  54274.  Apphcant's 
representative:  Robert  P.  Sack.  P.O. 
Box  6010,  West  St.  Paul,  Minn.  55118. 
Authority  sought  to  operate  as  a  com- 
TTion  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
fresh,  inedible,  from  Greenwood  and 
Cameron.  Wis.,  to  Los  Angeles,  Calif.; 
Seattle.  Wash.T  Fort  Dodge.  Iowa; 
Topeka  and  K^l^sas  City,  Kans.;  axiA 
Kansas  City,  Mo. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Min- 
neapolis, Minn. 

No.  MC  140363  (Sub-No.  4).  filed  July 
28,  1976.  Applicant:  CHAMP'S  TRUCK 
SERVICE.  INC..  P.O.  Box  1233.  Meraux, 
La.  70075.  Applicant's  representative: 
Edward  A.  Winter.  345  Rosewood  Drive, 
Metairie.  La.  70005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsmsport- 
Ing:  Coke.  In  bulk,  in  dump  vehicles, 
from  Purvis,  Miss.,  to  Brunside,  Chal- 
mette.  Davant,  and  New  Orleans,  La. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  Orleans.  La.,  Jackson  or  GxUfport, 
Miss.,  or  Houston,  Tex. 

No.  MC  140484  (Sub-No.  19>,  filed  July 
19,  1976.  Applicant:  LESTER  COGGINS 
TRUCKING,  INC..  P  O.  Box  69.  Port 
Myers,  Fla.  33902.  Applicant's  represen- 
tative: Clayton  Geer.  P.O.  Box  808,  Ra- 
venna, Ohio  44266.  Authority  sought  to 
operate  as  a  dommon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Electric  motors,  electric  welders,  and 
parts  and  accessories,  for  electric  motors 
and  electric  welders:  welding  supplies, 
and  hand  truck  parts  (except  commod- 
ities which  because  of  their  size  and 
weight  require  the  use  of  special  equip- 
ment), (1)  from  Cleveland  and  Mentor. 
Ohio,  to  points  in  Alabama.  Florida. 
Georgia.  Kansas,  and  Mississippi;  (2) 
from  Cleveland  and  Mentor.  Ohio,  to 
Baltimore.  Md.;  and  (3)  empty  contain- 
ers, from  Baltimore.  Md..  to  Cleveland. 
Ohio,  restricted  in  Part  (2)  above,  to 
traffic  having  a  subsequent  movement  by 
water. 

Note. — If  a  hearing  Is  deemed  iielceRsary. 
applicant  requests  It  be  held  at  Cleveland. 
Ohio,  or  Wa.shlngton.  DC. 

No.  MC  140300  (Sub-No.  D.  filed  July 
23.  1976.  Applicant:  COLONIAL  TRANS- 
PORTATION. INC..  East  Arrowhead 
Drive.  McMlnnville.  Tenn.  37110.  Appli- 
cant's representative:  Robert  L.  Baker. 
Suite  618  United  American  Bank  Bldg.. 
Nashville.  Tenn.  37219.  Authority  sought 
to  operate  as  a  contract  carrier, 'by  motor 
vehicle,  over  irrecrular  routes,  transport- 
ing: Electric  motors,  brake  drums,  disc 
brakes  and  parts  thereto,  and  parts,  ma- 
terials, equipment  and  supplies  used  in 
the  manufacture  of  the  above  commod- 
ities, between  points  in  Tennessee,  on  the 
one  hand.  and.  on  the  other,  points  in 
Illinois,  New  Jersey,   New  York.   Ohio. 
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Peimsylvanla  and  Virginia,  under  a  con- 
tinuing contract,  or  contracts,  with  Gould 
Inc..  Century  EUectric  Division, 

jjuTE.— If  a  hearing  is  deemed  necessary, 
the  applicant?  requests  it  be  held  at  either 
Washin^on.  D.C.  or  NashvUle,  Tenn. 

No  MC  14«883  (Sub-No.  9),  filed  July 
•>9  1976  Applicant:  DOWNS  TRANS- 
PORTATION CO.,  INC..  2705  Canna 
Ridge  Circle.  NE.  Atlanta.  Ga.  30345.  Ap- 
plicant's representative:  K.  Edward  Wol- 
cott.  1600  First  Federal  Bldg..  Atlanta. 
Ga.  30303.  Authority  sought  to  operate 
a*  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex- 
panded polystyrene  and  insulated  panels 
with  metal,  wood  and  plastic  skins,  from 
Florence.  Ky..  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ,  im- 
der  a  contract  with  iCysor/Lsowall,  Di- 
vision of  Kysor  Industrial  Corporation. 

HoTE. If  a  hearing  Is  deemed  necessary, 

the  applicant  requests  It  bo  held  at  Atlanta, 
Oa..  or  Washington,  D.C. 

No  MC  141010  (Sub-No.  2>,  filed  July 
29  1976.  Applicant:  CONTRACT 
TRANSPORT,  INC.,  R  R.  No.  3,  Norwalk. 
Iowa  50211.  Applicant's  representative: 
James  M.  Hodge,  1930  Financial  Center, 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
(1)  from  Tulsa.  Okla.  and  Omaha,  Nebr.. 
to  the  plantsite  and  warehouse  facilities 
of  Distinctive  Packaging,  located  at 
Madrid.  West  Des  Moines,  and  Spirit 
Lake.  Iowa;  and  (2)  between  the  plaQt- 
8ite  and  warehouse  facilities  of  Distinc- 
tive Packaging,  located  at  Madrid,  West 
Des  Mones,  and  Spirit  Lake.  Iowa,  on 
the  one  hand,  and,  on  the  other,  points 
in  Miimesota.  Nebraska,  South  Dakota 
and  Wisconsin,  under  contracts  in  (1) 
and  (2)  with  Distinctive  Packaging. 

Note.— M  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  De« 
Molne«,  Iowa;  or  St.  Paul  or  MUineapoUs 
NUnn. 

No  MC  141197  (Sub-No.  6».  filed  July 
23  1976.  Applicant:  FLEMING-BAB- 
COCK.  INC..  4106  Mattox  Road,  River- 
side Mo.  64190.  Applicant's  representa- 
tive: Lucy  Kennard  Bell.  910  Brookfield 
Building.  101  West  Eleventh  Street.  Kan- 
sas City.  Mo.  64106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Coal,  from  the  mine  sites  of  Custom 
Coal  Company,  located  in  Craig  County. 
Okla..  to  the  James  River  Power  Plant. 
located  at  or  near  Springfield.  Mo. 

Note. — Common  control  may  be  Involved 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Kansas  City.  Mo. 

No  MC  141448  (Sub-No.  1).  filed  July 
16.  1976.  Applicant:  DUNCAN  SALES  & 
LEASING  COMPANY.  INC..  714  East 
Basehne.  Buckeye.  Ariz.  85326.  Appli- 
cant's representative:  George  S.  Liver- 
more.  2701  East  Camelback.  Suite  100. 
Phoenix.  Ariz.  85016.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  pipe  or  tubing  commonly  know 


as  steel  culvert,  multiple  plate,  guard 
rails,  truss  pipe,  cattle  guards,  end  sec- 
tions, bands,  bolts,  nuts,  grates,  assembly 
pieces  and  plastic  pipe,  between  points 
in  Arizona,  restricted  to  tra£Bc  having  a 
prior  movement  in  interstate  commerce, 
under  a  continuing  contract,  or  con- 
tracts, with  ARMCO  Steel  Corporation. 

Note.— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Phoenix  or  Tucson, 
Ariz. 

No.  MC  141618  (Sub-No.  2).  filed  July 
29.  1976.  Applicant:  DAVID  C.  BURNS, 
doing  business  as  DAVID  C.  BURNS 
TRUCKING,  1146  East  Main  Street,  Casa 
Grande.  Ariz.  85222.  Applicant's  repre- 
sentative: Donald  E.  Fernaays,  Suite  320, 
4040  East  McDowell  Road.  Phoenix.  Ariz. 
85008.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rocku>ool 
insulation  (except  in  bulk),  from  Fon- 
tana.  Calif.,  to  points  in  Arizona,  under  a 
continuing  contract,  or  contracts,  with 
Rockwool  Industries,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Phoenix, 
Ariz. 

No.  MC  141782  (Sub-No.  2) .  filed  July 
12.  1976.  Applicant:  C  &  C  CARTAGE 
COMPANY.  INC..  No.  3  Birkenhead 
Street.  Port  Wentworth,  Ga.  31407.  Ap- 
plicant's representative:  John  B.  Miller, 
33  Bull  Street,  P.O.  Box  1567.  Savannah. 
Ga.  31402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B  ex- 
plosives ' ,  between  points  within  }the 
Savannah,  Ga.  Commercial  Zone,  re- 
stricted (a)  to  commodities  in  intermodal 
cargo  containers  and  empty  containers, 
container  chassis  and  accessory  and 
auxiliary  equipment;  (b)  to  transporta- 
tion having  a  prior  or  subsequent  move- 
ment by  water;  (c)  excluding  that  part  of 
the  Savannah  Commercial  Zone  located 
in  the  State  of  South  Carolina;  and  (d) 
excluding  the  transportation  of  motor 
vehicles. 

NarE. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Savannah. 
Ga.,  or  Jacksonville,  Fla. 

No.  MC  142047  (Sub-No.  2),  filed 
July  26,  1976.  Applicant:  CHEYENNE 
TRUCK  LEASING,  INC.,  6500  Jericho 
Turnpike,  P.O.  Box  314,  Commack.  N.Y. 
11725.  Applicant's  representative:  A. 
Charles  Tell,  100  East  Broad  Street,  Co- 
lumbus. Ohib  43215.  Authority  sought  to 
operate  -fls  a  cornmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Paint  thinner  and  ingredients 
thereof,  from  the  plantsites  and  shipping 
facilities  of  Globe  Solvent.  Inc..  at  Phila- 
delphia. Pa.,  to  points  in  Illinois,  Louisi- 
ana, Missouri.  Ohio.  Tennessee,  and  Vir- 
ginia; and  (2)  plasticizers  and  polyesters, 
from  the  plantsites  and  shipping  facilities 
of  Hooker  Chemical,  Inc.,  at  Hicksville, 
N.Y.,  to  points  in  Florida,  Illinois,  Min- 
nesota, Missouri,  Ohio,  and  West  Vir- 
ginia. 

Note. — If  a  hearing  ts  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y. 


No.    MC    142047    (Sub-No.    3),    filed 
July   26,    1976.    Applicant:    CHEYENNE 
TRUCK  LEASING,  INC..   6500  Jericho 
Turnpike,  P.O.  Box  314,  Commack,  N.Y. 
11725.     Applicant's    representative:     A. 
Charles  Tell,  100  East  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Fertilizer,  fertilizer  materials,  fertilizer 
ingredients,  and  herbicides,  insecticides 
and  pesticides  when  moving  In  mixed 
shipments    with    fertilizers    (restricted 
against  the  transportation  of  commodi- 
ties in  bulk),  (1)  between  the  plantsite 
and  shipping  facilities  of  Famco,  Inc. 
located  in  Medina.  Ohio  and  the  plantsite 
and  shipping  facilities  of  Andersons  lo- 
cated at  Maiunee,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Delaware,  Illinois.  Indiana.  Iowa.  Kan- 
sas,   Maine.    Maryland.    Massachusetts, 
Michigan.  Missouri,  Nebraska.  New  Jer- 
sey, New  York,  Pennsylvania,  Rhode  Is- 
land and  South  Dakota;  and  (2)  between 
the  plantsites  and  shipping  facilities  of 
Plant  Products,  Inc.  located  at  or  near 
Blue  Point.  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  In  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois.  Indiana, 
Kentucky,     Maryland.     Massachusetts. 
New  Jersey.  New  York,  Ohio.  Pennsyl- 
vania, Rhode  Island,  Virginia  and  West 
Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Colum- 
bus. Ohio. 

No.  MC  142065  (Sub-No.  1).  filed  July 
20  1976.  Applicant:  DAVID  BENEUX 
PRODUCE  AND  TRUCKINOtlNC.  P.O. 
Box  232.  Mulberry,  Ark.  72947.  Appli- 
cant's representative:  L.  C.  Cypert,  Suite 
3,  204  Highway  71  North.  Springdale, 
Ark.  72764.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foods,  foodstuffs,  and  food  preparations, 
ingredients  and  additives  (except  In 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  between  Russell- 
ville.  Ark.,  and  Searcy,  Ark.,  on  the  one 
hand.  and.  on  the  other,  points  in  Ari- 
zona, California.  Illinois.  Indiana,  Iowa, 
Kansas.  Maryland.  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Jersey.  New 
York.  North  Dakota,  Ohio.  Pennsylvania, 
South  Dakota,  Virginia  and  Wisconsin, 
under  a  continuing  contract,  or  con- 
tracts, with  Morton  Frozen  Food. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Little  Rock.  Ark.  or  Tulsa,  Okla. 

No.  MC  142126  (Sub-No.  2).  filed  July 
26,  1976.  Applicant:  FOAM  TRANS- 
PORT. INC.,  Dundee  Park,  Andover, 
Mass.  01810.  Applicant's  representative: 
Arthur  M.  Marshall.  135  State  St..  Suite 
200.  Springfield.  Mass.  01103.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Vr ethane  foam,  loose, 
wTapped  or  in  containers,  from  Andover, 
Mass..  on  the  one  hand,  and.  on  the 
other,  points  In  Connecticut.  Maine.  New 
Hampshire.  New  Jersey,  New  York. 
Pennsylvania,  Ohio,  Rhode  Island  and 
Vermont;  and  (2)  toluene  diococyanate. 
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in  bulk.  In  tank  vehicles,  from  Ashtabula 
and  Palnesville,  Ohio  and  Washington, 
N.J.,  to  the  plantsite  of  GSF  Corp.  lo- 
cated at  Andover,  Mass.,  under  a  con- 
tinuing contract,  or  contracts,  with  GSF 
Corp.  located  at  Andover,  Mass. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Boston. 
Mass. 

No.  MC  142231  (Sub-No.  1),  filed  July 
29.  1976.  AppUcant:  TRI-L  CONTRACT 
CARRIER,  INC.,  2400  Tower  Place.  3340 
Peachtree  Rd.,  NE.,  Atlanta,  Ga.  30326. 
Applicant's  representative:  Richard  M. 
Tettelbaum,  3379  Peachtree  Road,  NE., 
Suite  375.  Atlanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Wire,  impregnated 
iron  or  steel  pipe,  and  iron  or  steel  arti- 
cles: and  (2)  such  commodities  as  are 
used  by  or  are  useful  in  the  manufacture, 
distribution  or  sale  of  wire,  impregnated 
Iron  or  steel  pipe  and  iron  or  steel  arti- 
cles (except  commodities  which  because 
of  size  or  weight,  require  the  use  of  spe- 
cial equipment) .  between  the  plantsite 
and  facilities  utilized  by  the  Oxylance 
Corporation,  in  Cobb  County,  Ga.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  under  a  continuing  conti-act 
with  Oxylance  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga., 
or  Washington,  D.C. 

No.  MC  142278  (Sub-No.'l),  filed  July 
29,  1976.  Applicant:  NORMAN  PETER- 
SON AND  CHARLES  HEAVIRLAND, 
a  Partnership,  doing  business  as  P  &  H 
TRUCKING.  Box  228.  Flo^dwood,  Minn. 
55736.  Applicant's  representative:  Sam- 
uel Rubensteln.  301  North  Fifth  Street. 
Minneapolis.  Minn.  55403.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  Vehicle,  over  irregular  routes, 
transporting:  Pressed  ftbreboard,  formed 
panels  for  automotive  use.  from  Flood- 
wood,  Minn.,  to  Detroit.  Mich.,  and  Nor- 
walk. Ohio,  under  a  continuing  contract. 
or  contracts,  with  Van  Dresser  Corpo- 
ration. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Minneapolis  or  St.  Paul.  Minn. 

No.  MC  142280  (Sub-No.  1),  filed 
July  22.  1976.  Applicant:  ROBERT  C. 
WEED,  doing  business  as  NORTHERN 
ILLINOIS  TRANSIT,  922  East  Route  20, 
Rock  Falls,  111.  61071.  Applicant's  repre- 
sentative: Daniel  C.  Sullivan,  327  South 
LaSalle  Street,  Chicago,  El.  60604.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Refractory  prod- 
ucts and  materials  (except  commodities 
in  bulk),  from  Lake  County,  Ind.,  to 
Sterling,  HI.,  imder  a  continuing  contract 
or  contract  with  Northwestern  Steel  & 
Wire  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Sterling 
or  Chicago,  Hi. 

No.  MC  142292,  filed  July  21,  1976.  Ap- 
plicant:   R.   WARREN  WHITLEY,  Box 
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173,  Belleville,  Ontario,  Canada.  Appli- 
cant's representative:  William  J.  Hlrsch, 
Suite  1125,  43  Court  Street,  Buffalo,  N.Y. 
14202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transf>orting :  Pre-cast 
and  pre-stressed  concrete  structural 
products,  from  ports  of  entry  on  the  In- 
ternational Boundary  Line  between  the 
United  States  and  Canada  located  in 
Michigan  and  New  York,  to  points  in 
Michigan,  New  York  and  Ohio,  and  re- 
turned shipments  of  damaged  and  re- 
jected pre-cast  and  pre-stressed  concrete 
products  in  return,  under  a  continuing 
contract,  or  contracts,  with  Stanley 
Structures  Ltd.  and  Pre-Con  Company, 
Division  of  St.  Marys  Cement  Ltd. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Buffalo. 
N.Y. 

No.  MC  142303,  filed  July  28,  1976.  Ap- 
pUcant: CUTLER  &  LEE,  INC.,  Route  73 
&  Regent  Ave.,  Maple  Shade,  N.J.  08052. 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Ave.,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Vehicles 
for  salvage,  from  points  In  Connecticut. 
Delaware,  Maryland,  New  York  and 
Pennsylvania,  to  South  Plainfield,  N.J.. 
under  a  continuing  contract,  or  con- 
tracts, with  Fireman's  Fund  Insurance, 
doing  business  as  Falcon  Customer  Serv- 
ice Center-Fireman's  Fund  Customer 
Service  Center. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York.  N.Y.  or  Washington,  D.C. 

No.  MC  142310,  filed  July  26.  1976.  Ap- 
plicant: H.  O.  WOLDING.  INC..  P.O.  Box 
56.  Nelsonville.  Wis.  54458.  Applicant's 
representative:  Wayne  W.  Wilson,  329 
West  Wilson  Street,  Madison,  Wis. 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Potato 
products  and  advertising  materials, 
equipment  and  supplies  (except  com- 
modities in  bulk),  from  Plover  and 
Beaver  Dam,  Wis.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Stevens  Point  or  Madison,  Wis. 

No.  MC  142311,  filed  July  28,  1976.  Ap- 
plicant: MR.  STEAK  TRANSPORTA- 
TION COMPANY,  INC.,  5100  Race  Court, 
Denver.  Colo.  80216.  Applicant's  repre- 
sentative: Charles  J.  Kimball,  350  Capi- 
tol Life  Center,  1600  Sherman  Street, 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  and  restaurant  materials, 
equipment  and  supplies,  between  the  fa- 
cilities of  Mr.  Steak,  Inc.,  located  at  Den- 
ver, Colo.,  on  the  one  hand,  and,  on  the 
other,  points  In  Arizona,  California,  Colo- 
rado, Idaho,  Montana,  Nevada,  New  Mex- 
ico, Oregon,  Utah,  Washington,  and 
Wyoming,  restricted  to  the  transporta- 
tion of  traffic  under  a  continuing  con- 
tract, or  contracts,  with  Mr.  Steak,  Inc. 
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Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  E>enver, 
Colo. 

No.  MC  142312,  fUed  July  28,  1976.  Ap- 
plicant: RALPH  JAMES  WOOD- 
WORTH,  doing  business  as  RALPH 
JAMES  WOODWORTH  &  SONS  BULK 
TRANSPORTATION,  17  Saratoga  Drive. 
Englishtown.  N.J.  07726.  Applicant's  rep- 
resentative: George  A.  Olsen,  69  Ton- 
nele Ave.,  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting':  Plastic  granules,  in 
shipper  owned  trailers,  from  Windsor. 
N.J.,  to  points  in  the  United  States  east 
of  and  including  Iowa,  Minnesota.  Mis- 
souri, Oklahoma  and  Texas,  under  a  con- 
tinuing contract,  or  contracts,  with  East- 
ern Sterling  Plastics  Co. 

Note. — If  a  hearing  Is  deemed  neces.sary. 
the  applicant  requests  It  be  held  at  either 
New  York,  N.Y.  or  Washington,  D.C. 

No.  MC  142320.  filed  July  21,  1976.  Ap- 
phcant:  FLEMING  TRANSPORT  COM- 
PANY, Box  337,  Long  Lake.  Minn.  55356. 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul. 
Minn.  55118.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  inegular  routes,  transporting:  '!• 
Agricultural  implements  and  parts  and 
accessories,  from  Long  Lake,  Mirm.,  to 
points  in  Colorado.  Illinois,  Indiana, 
Iowa.  Kahsa^  Kentucky,  Michigan,  Mis- 
souri. Nebraska.  New  York.  North  E>a- 
kota,  Ohio.  Oklahoma.  Pennsylvania. 
South  Dakota,  Tennessee.  Vermont.  Vir- 
ginia. West  Virginia  and  Wisconsin;  and 
(2)  parts,  materials  and  supplies  used  in 
the  manufacture  of  the  commodities  in 
<1)  above,  from  points  in  Colorado.  Con- 
necticut. Illinois.  Indiana,  Iowa,  Michi- 
gan, Mississippi,  Missouri,  Nebraska. 
New  Hampshire,  New  Jersey.  New  York. 
North  Carolina,  North  Dakota.  Ohio. 
Oklahoma,  Pennsylvania,  Rhode  Island. 
South  E)akota,  Washington  and  Wiscon- 
sin, to  Long  Lake,  Minn.;  both  <1)  and 
(2)  above  are  tmder  a  continuing  con- 
tract, or  contracts,  with  Fleming  Mfg. 
Co.,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Mlnue- 
apolU.  Minn. 

Passenger  Applications 

No.  MC  29839  (Sub-No.  5) ,  fUed  July  2, 
1976.  Applicant:  EVERGREEN  STAGfc 
LINES,  INC..  9038  N.  Denver.  P.O.  Box 
17306,  Portland,  Oreg.  97217.  Applicant's 
representative:  Lawrence  V.  Smart,  Jr.. 
419  N.W.  23rd  Avenue,  Portland,  Oreg. 
97210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage  in  one-way  char- 
ter operations  (1)  from  points  in  Mult- 
nomah County,  Oreg.,  and  Clark  County, 
Wash,  to  points  in  Alaska;  and  (2)  from 
points  in  Alaska  to  Multnomah  County, 
Oreg.  and  Clark  County,  Wash. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  neceeeary,  the  appli- 
cant requests  that  it  be  held  at  Portlajut 
Oreg. 
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No  MC  102676  (Sub-No.  13) .  filed  June 
23,  1976.  Applicant:  WORCESTER  BUS 
CO.,  INC.,  287  Grove  St.,  Worcester, 
Mass.  01605.  Applicant's  representative: 
Frank  E>anlels,  15  Court  Square,  Boston, 
Mass.  02108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregtilar  routes,  transporting:  Pas- 
sengers, in  special  operations,  from  Ox- 
ford. Webster  and  Worcester.  Mass.,  to 
the  sites  of  Plainfleld  Greyhound  Park, 
located  in  Plainfleld,  Conn.,  and  Yankee 
Greyhound  Racing,^ Inc.  Track,  located 
in  Seabrook,  N.H.,  and  return,  during  the 
racing  seasons. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Worcester 
or  Boston,  Mass. 

No.  MG  140845  (Sub -No.  3),  filed  July 
26.  1976.  Applicant:  HOKE  BUS  LINES. 
INC.,  2600  Willowburn  Avenue,  Dayton, 
Ohio  45427.  Applicant's  representative: 
Lewis  S.  Witherspoon,  88  East  Broad 
Street,  Suite  930,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Passengers 
and  their  baggage,  in  charter  and  special 
operations,  in  round-trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
points  in  E>arke,  Defiance,  Fulton.  Hard- 
in, Henry,  Mercer,  Paulding,  Van  Wert, 
and  Williams  Counties,  Ohio,  and  extend- 
ing to  points  in  the  United  States,  in- 
cluding Alaska  but  excluding  Hawaii 

NoTB. — It  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

Broker  Applications 

No.  MC  12954  (Sub-No.  1)  (Correc- 
tion) ,  filed  June  16, 1976,  published  in  the 
FR  Issue  of  July  22,  1976.  republished  as 
corrected  this  issue.  Applicant:  ROGER 
L.  TROMPH,  doing  business  as  TROMP 
TOURS,  19  Coolidge  Park,  Wakefield. 
Mass.  01880.  Applicant's  representative: 
Frank  Daniels,  15  Court  Square,  Boston, 
Mass.  02108.  Authority  sought  to  engage 
in  operation,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Wakefield, 
Mass.,  to  sell  or  offer  to  sell  the  trans- 
portation of  Passengers  and  their  bag- 
gage, in  charter  and  special  operations, 
imder  arrangements  with  motor,  air,  wa- 
ter and  rail  carriers,  beginning  and 
ending  at  points  in  Middlesex  Coimty, 
Mass.  (excluding  Lowell.  Mass.) ,  and  ex- 
tending to  points  In  the  United  States 
(excluding  Alaska  and  Hawaii). 

tfore. — The  purpose  of  this  republication 
Is  to  correct  applicant's  requested  authority. 
Applicant  requests  that  his  brokerage  license 
MC  12954  be  revoked  upon  Issuance  of  the 
authority  as  appUed  for.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  Boston.  Mass. 

No.  MC  130245  (Sub-No.  1).  filed  July 
28,  1976.  Applicant:  ELMER  SCHEF- 
PLER  AND  JEANETTE  SCHEFFLER,  a 
Partnership,  doing  business  as  FOUR 
SEASONS  TOURS,  21  Sandra  Court, 
Saginaw,  Mich.  48605.  Applicant's  repre- 
sentative: Karl  L.  Getting.  1200  Bank  of 
Lansing  Bldg..  Lansing,  Mich.  48933.  Au- 
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thorlty  sought  to  engage  In  operation, 
in  interstate  or  foreign  commerce,  as  a 
broker  at  Saginaw,  Mich.,  to  sell  or  ofifer 
to  sell  the  transportation  of  passengers, 
as  individual  and  in  groups,  and  their 
baggage  in  the  same  vehicle  with  pas- 
sengers, in  charter  and  special  opera- 
tions, by  air,  water,  motor  and  rail  car- 
riers, beginning  and  ending  at  points  in 
the  Lower  Peninsula  of  Michigan  and 
extending  to  points  in  the  United  States, 
including  Alaska  and  Hawaii  (except 
Flint,  Grand  Rapids,  and  Lansing. 
Mich.). 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Lansing, 
Mich. 

Finance  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  riglita  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  Er  motor  carriers 
pursuant  to  Sections /( 2)  or  210a(b)  of 
the  Interstate  Comin/rce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Commis- 
sion within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rules  240(c) 
or  240(d)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.240)  and 
shall  include  a  concise  statement  of  pro- 
testant's  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant,  if  no  representative  is 
named. 

No.  MC-P-12838.  Authority  sought  for 
purchase  by  WEISS  TRUCTCING  COM- 
PANY, INC.,  Box  7.  Mongo,  IN ,  46771, 
of  a  portion  of  the  operating  rights  and 
property  of  C  &  K  TRANSPORT,   IN- 
CORPORATED. P.O.  Box  220,  New  Buf- 
falo, MI..  49117,  and  for  acquisition  by 
LEON  WEISS,  Box  7,  Mongo,  IN..  46771. 
of  control  of  such   rights  through  the 
purchase.  Applicants'  attornevs:  James 
R.  Stiverson.   1396  West  Fifth  Avenue. 
Columbus.  OH..  43212,  and  Leonard  D. 
Verdier.   Jr.,   One   Vandenburg   Center, 
Grand    Rapids,    MI..    49502.    Operating 
rights  sought  to  be  transferred:  Cement: 
as    a    contract    carrier    over    irregular 
routes,    from    Bufflngton,    Indiana,    to 
Muskegon,  Michigan  and  points  in  Al- 
legan, Barry,  Eaton,  Ingham,  Livingston. 
Van  Buren,  Kalamazoo,  Calhoun.  Jack- 
son,    Washtenaw,     Berrien.     Cass.     St. 
Joseph,  Branch,  Hillsdale,  and  Lenawee 
Counties,  Michigan;  and,  empty  cement 
sacks,  from  the  above-described  destina- 
tion points  to  BufBngton.  Indiana :  stone, 
(broken,  ground,  crushed,  or  pulverized) 
and  lime.  In  bulk  or  In  bags,  from  Chi- 
cago,  Illinois,   to  points   In   the   Lower 
Peninsula  of  Michigan,   and   points  In 
Lake.  Porter.  La  Porta.  St.  Joseph,  Elk- 
hart. Lagrange,  and  Steuben  Counties, 
Indiana,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized;   fly  ash.  from  Chicago  and 
Romeo.  Illinois,  to  points  in  the  Lower 
Peninsula  of  Michigan,  and  points  in 
Lake,  Porter,  La  Porte.  St.  Joseph.  Elk- 


hart, Lagrange  and  Steuben  Counties, 
Indiana,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized,  with  restrictions;  lime,  from 
points  in  Muskegon  County,  Michigan, 
to  Chicago,  Illinois,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized,  with  restric- 
tions; cement,  from  Buffington,  Indiana, 
to  points  in  Michigan,  with  no  trans- 
portation for  compensation  on  return  ex- 
cept as  otherwise  authorized,  with  re- 
strictions. Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  Delaware,  the 
District  of  Columbia.  Illinois.  Indiana, 
Iowa,  Kentucky,  Missouri,  Michigan, 
Missouri,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Virginia,  West  Virginia, 
and  Wisconsin.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-12930.  Authority  sought  for 
purchase    by    SUTHERLAND    TRANS- 
PORTATION CORP..  100  Allwood  Ave- 
nue, Central  Isllp,  N.Y.,   11722,  of  the 
operating    rights    of    METROPOLITAN 
TRUCK  TRANSPORTATION  INC..   115 
Jacobus    Avenue,    Kearny,    N.J..    07032. 
and  for  acquisition  by  VINCENT  JAMES 
BECK,  52  Gauguin  Court.  Middle  Island. 
New   York,    of    control   of   such    rights 
through  the  purchase.  Applicants'  repre- 
sentative:    Gerard    V.    Muldoon,    Vice 
President,     Sutherland     Transportation 
Corp.,     100     Allwood     Avenue,     Central 
Islip,     N.Y.,     11722.     Operating     rights 
sought  to  be  transfered:  General  com- 
modities, with  exceptions,  as  a  common 
carrier   over    irregular    routes    between 
New  York.  N.Y.,  on  the  one  hand,  and, 
on    the    other,    Newark    and    Elizabeth, 
N.J.  Vendee  is  authorized  to  operate  as 
a  com-mon  carrier  in  New  York.  Applica- 
tion has  been  filed  for  temporary  au- 
thority    under     section     210a(b).     MC 
120648  (Sub  No.  4)  Is  a  directly  related 
matter. 

No.  MC-F-12940,  Authority  sought  for 
purchase  by  SMITH'S  TRANSFER 
CORPORATION.  P.O.  Box  1000.  Staun- 
ton, VA.,  24401,  of  a  portion  of  the 
operating  rights  of  ASSOCIATED 
TRANSPORT,  INC.,  THOMAS  J. 
CAHILL,  TRUSTEE  IN  BANKRUPTCY. 
Eastern  &  Moonachle  Avenues,  Carlstadt, 
attorneys:  David  G.  Macdonald,  1000 
Staunton,  VA.,  24401,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  David  O.  Macdonald,  1000- 
16th  Street.^  N.W.,  Washington.  DC, 
20036,  and  Fritz  R.  Kahn,  1660  L  Street, 
N.W..  Washington,  D.C..  20036.  and 
Arthur  S.  Olick,  630  Fifth  Avenue,  New 
York,  N.Y..  10020.  Operating  rights 
sought  to  be  transferred:  General 
commodities,  with  exceptions  as  a  com- 
mon carrier  over  regular  routes  between 
Richmond.  Va.  and  Washington.  D.C.. 
return  over  the  same  route,  service  Is 
authorized  at  all  Intermediate  points 
and  at  the  off-route  points  of  Hopewell, 
Ampthlll,  Deep  Run  Spur,  those  within 
3  miles  of  said  route  without  restriction, 
those  more  than  3  miles  of  said  route 
and  within  10  miles  of  said  route,  and 
those  within  20  miles  of  Richmond,  re- 
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stricted  to  traflBc  moving  to  or  from 
points  other  than  Washington,  D.C., 
Baltimore.  Md.  and  points  within  5  miles 
of  Baltimore,  between  Lynchburg,  Va., 
and  Richmond,  Va..  serving  all  Inter- 
mediate points;  and  serving  off- route 
points  within  10  miles  of  said  route; 
from  Lynchburg  over  U.S.  Highway  460 
to  Burkeville.  Va.,  thence  over  U.S. 
Highway  360  to  Richmond,  and  return 
over  the  same  route.  Vendee  Is  au- 
thorized to  oj>erate  as  a  common  carrier 
In  Connecticut,  Delaware,  the  District  of 
Columbia,  Georgia,  Illinois.  Indiana, 
.Iowa,  Kansas,  Kentucky.  Maine,  Mary- 
land, Massachusetts.  Michigan.  Min- 
nesota, Missouri,  Nebraska.  New  Hamp- 
shire. New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania.  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,  Virginia,  West  Virginia,  and 
Wisconsin.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b) , 

No.  MC-F-12942.  Authority  sought  for 
purchase    by    GREAT    COASTAL    EX- 
PRESS,  INC.,    501    South    14th   Street, 
Richmond,   VA   23219,   of   a   portion  of 
the  CHJeratlng  rights   of  ASSOCIATED 
TRANSPORT,   INC.,   THOMAS   J.    CA- 
HILL,   TRUSTEE    IN    BANKRUPTCY, 
Eastern  &  Mooachie  Avenues,  Carlstadt, 
N.J.  07072,  and  for  acquisition  by  C.  E. 
ESTES.   501    South    14th   Street.   Rich- 
mond, VA  23219,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
neys: David  G.  Macdonald,  1000 — 16th 
Street,   N.W.,  Washington,   D.C.   20036, 
and  Fritz  R.  Kahn,  1660  L  Street,  N.W., 
Washington,     D.C.     20036.     Operating 
rights  sought  to  be  transferred :  General 
commodities,  with  exceptions  as  a  com- 
mon carrier  over  regular  routes  between 
New  York,  N.Y.,  and  Roanoke  and  Cov- 
ington,   Va.,    serving    all    intermediate 
points,  and  serving  the  oflf-route  points 
of  Schuyler,  Gordonsville,  Orange,  Fred- 
ericksburg,  Manassas,   Quantlco,   Mar- 
shall, PurcellTille,  Alexandria,  Goshen, 
Glascow,  Bueno  Vista,  and  Grostoes,  Va., 
Lancaster,  New  Holland  and  Coatesville, 
Pa.,  Deepwater,  Camden,  Beverly,  and 
Long   Branch,   N.J.,   those   in   Virginia 
within   10  miles  of  the  above-specified 
routes  between  Roanoke  and  Lynchburg, 
Va.,  and  between  Lynchburg   and   the 
Virginia-District  of  Coliunbia  boimdary 
line,  those  in  New  Jersey  within  35  miles 
of  City  Hall,  New  York,  N.Y.,  and  those 
in  Nassau  Coimty,  N.Y..  unrestricted;  all 
other  points  in  New  Jersey  within  35 
miles  of  New  York,  N.Y.,  all  other  points 
In  the  New  York,  N.Y.  Commercial  Zone, 
as  defined  by  the  Commission  off -route 
points  in  Pennsylvania  within  10  miles 
of  Philadelphia,  Pa.,   all  other  points 
within  10  miles  of  the  above-specified 
route   between   Philadelphia   and   New 
York,  and  the  oflL-route  points  in  Dela- 
ware within  10  miles  of  the  above-speci- 
fied routes,  restricted  to  traffic  moving  to 
or  from   points  in  Virginia  and  south 
thereof,  and  those  within  5  miles  of 
Baltimore.  Md.,  restricted  to  traffic  mov- 
ing to  or  from  points  south  of  a  20-mile 
radius  of  Richmond,  Va.;  between  Roa- 
noke, Va.,  and  Alexandria  Va. :  between 
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Roanoke,  Va.,  and  New  York,  N.Y.;  be- 
tween Roanoke,  Va.,  and  Scrant<Hi,  Pa.; 
between  TNorf oik.  Va.,  and  State  Road, 
Del.,  serving  Intermediate  and  off-route 
points  within  10  miles  of  the  above-speci- 
fied routes  between  Norfolk  and  the  Vir- 
ginia-Maryland State  line,  unrestricted; 
those  intermediate  points  in  Marylsuid, 
restricted  to  traffic  moving  to  or  from 
points  In  Virginia,  and  south  thereof; 
and  those  intermediate  and  off-route 
points  in  Delaware  within  10  miles  of  said 
routes,  restricted  to  traffic  moving  to  or 
from  points  in  Virginia  or  south  thereof; 
between  junction  U.S.  Highway  130  and 
New  Jersey  Highway  49  and  junction 
Delaware  Highway  273  (formerly  U.S. 
Highway  40)  and  U.S.  Highway  13,  serv- 
ing all  intermediate  points,  and  serving 
off-route  points  within  10  miles  of  the 
specified  portion  of  Delaware  Highway 
273. 

Between  Bridgeton,  N.J.,  and  jimction 
U.S.  Highway  130  and  U.S.  Highway  1, 
serving  all  intermediate  points,  and  serv- 
ing off-route  points  within  10  miles  of 
said  routes;  between  Trenton,  N.J.,  and 
juncticHi   U.S.   Highway   206   and   U.S. 
Highway   130,  serving  all  intermediate 
points,  and  serving  the  oflf-route  points 
within  10  miles  of  said  route;  between 
Bedford.   Pa.,   and   the   Middlesex   Toll 
Gate  near  Middlesex.  Pa.,  for  operating 
convenience  only  serving  no  intermediate 
points;  between  Washington,  D.C,  and 
Gettysburg,  Pa.,  serving  all  intermediate 
points,  restricted  to  traffic  originating 
at  or  destined  to  points  south  of  Wash- 
ington, except  as  otherwise  authorized, 
and  with  no  service  to  or  from  Gettys- 
burg; between  Roanoke,  Va.,  and  New 
York,  N.Y.,  Roanoke  Va.,  and  New  York, 
N.Y..   serving   intermediate   points   be- 
tween Roanoke,  Va.,  and  New  York,  N.Y., 
restricted  to  delivery  only  northbound, 
and  pickup  only  southboimd;    between 
Washington,  D.C,  and  New  York,  N.Y.; 
between  Lynchburg,  Va.,  and  Philadel- 
phia, Pa.;  between  Baltimore,  Md.,  and 
New  Brunswick,  N.J. ;  between  Wilming- 
ton, Del.,  and  Penns  Grove,  N.J.;   Be- 
tween Chester,  Pa.,  and  Brldgep<Ht.  N.J.; 
between  Philadelphia,  Pa.,  and  Easton, 
Pa.;  between  Baltimore,  Md.,  and  Scran- 
ton,  Pa.;  between  Amity  Hall,  Pa.,  and 
Sellinsgrove,  Pa.;  between  Kingston,  Pa., 
and  Hazelton,  Pa.;  between  Lynchburg, 
Va.  and  Cvimberland,  Md.;  serving  vari- 
ous intermediate  and  off-route  points  in 
connection  with  all  of  the  above  de- 
scribed routes;  the  movement  of  empty 
truclis  is  authorized  from  Shamokin,  Pa., 
over  U.S.  Highway  122  to  Reading,  Pa., 
thence  over  U.S.  Highway  422  to  Phila- 
delphia, Pa.,  for  operating  convenience 
only,  when  such  movement  Is  incidental 
to  the  transportation  of  property  in  con- 
nection with  said  carrier's  regular  route 
operations  from  Philadelphia,  Pa.;  be- 
tween Washington,  D.C,  and  junction 
U.S.  Highway  15  and  Pennsylvania  High- 
way 94  at  York  Springs,  Pa.,  serving  no 
intermediate  points,  and  with  no  service 
to  or  from  York  Springs,  Pa.;  between 
Philadelphia,  Pa.,  and  Asbiiry  Pau-k.  N.J., 
serving  all  intermediate  points,  and  serv- 
ing the  off-route  points  of  New  Egypt, 
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Wrightstown,  Cassvllle,  Mount  Holly, 
Moores,  Allentown,  Allenwood,  Millhurst, 
West  Freehold,  Adelphia,  Parmingdale, 
Glendolo,  New  Bedford,  Southard,  Bay 
Head,  Seaside  Heights,  Mantoloking, 
Lanalette,  Island  Heights.  Ocean  Gate, 
CoUingswood.  Haddonfield.  Merchant- 
ville,  Pennsauken,  Palmyra,  Jamesburg. 
Englishtown.  Cranbury,  BOTdentown. 
Roebling,  Florence,  and  Beverly,  N.J.. 
and  points  in  Pennsylvania  within  15 
mUes  of  Philadelphia,  except  College- 
vllle.  Oaks,  Perkiomen  Junction,  and 
Phoenixville.  Pa. 

Between  Philadelphia,  Pa.  and  Atlantic 
City.  N.J.,  serving  all  intermediate  points 
and  serving  the  off-route  points  of  Vine- 
land,  Millville,  Bridgeton,  Paulsboro,  Pal- 
myra, Merchantvi'le,  Pennsauken,  Col- 
Ungswood,      Woodbury,       Haddonfield. 
Wood-Lynne,  Clementon,  Laurel  Springs. 
Magnolia  Tansboro.  Atco.  Hammonton. 
Ventnor.  Margate  City,  Longport,  Ocean 
City,  Thorofare,  Leonards,  and  Brigan- 
tine,  N.J.:  between  South  Aftiboy,  N.J., 
and  Asbury  Park,  N.J.,  serving  all  inter- 
mediate points,  and  serving  the  off-route 
points  of  Union  Bea^h.  Klatzo,  Keans- 
bury.  Port  Monmouth,  New  Monmouth. 
Belford.   Leonards.   Atlantic  Highlands. 
Naveslnk.    Hlghlsnds.    Navesink,    High- 
lands, Locust.  Fairhaven,  Rumson,  Little 
Silver.    Oceanport.    Oakhurst.    Neptune. 
Hamilton,     LonT     Branch.     Monmouth 
Beach,  Galilee.  Seabrjght,  Wayside,  Tin- 
ton  Falls,  Scobeyville,  Phalanx,  Lincroft, 
Everett.  Ocean  Grove.   Bradley  Beach, 
and   Hilton'?,    N.J.:    between   Elizabeth, 
N.J.,   and   Somerville.   N.J..   serving   all 
intermediate  point*!,  and  serving  the  off- 
route  points  of  Picton.  Goodmans.  Avon 
Park.  Potter.  Oak  Tree.  South  Plainfleld. 
New  Market.  South  Pormd  Brook.  Lin- 
coln, Finderne.  Manville,  Weston,  East 
Mill.'^tone.  Woods  Tavern.  Royce  Valley, 
Kenilworth  and  Netherwood.  N.J.;   be- 
tween Newark.  N.J..  and  Trenton.  N.J., 
serving  aU  intermediate  points,  and  serv- 
ing the  off-route  points  of  Clyde,  Middle- 
bush.  Briggstown.  Ricky  Hill.  Harlington, 
Hlilsboro.    EHrV^ers    Mil's.    Granton, 
Lenox.  Marion.  Woodslde.  Colonia.  Iselin. 
Menlo  Park,  Stelton,  Voorhees  and  King- 
ston, N.J.;   between  Newark,  N.J.,   and 
Somerville.  N.J..  serving  a'l  intermediate 
points,  and  perving  the  off-route  points 
of    Kenilworth.    Irvington.    Vaox    Hall. 
Maplewood.  Mii'bum.  Short  Hill.  Sum- 
mit. Chatham.  New  Providence,  Murray 
Hill.  Beverlv  Heights.  Gillette.  Stirling. 
Warrenville.  Mount  Bethel,  and  Martins- 
ville. N.J.;   between  Newark.  N.J..  and 
Dover,    N.J.,    serving    all    intermediate 
points,  and  serving  the  off -route  points 
of  South  Orange.  Floral  Park.  Madison, 
Cedar  Knolls.  Green  Village,  Pleasant- 
dale,  Roseland,  Tabor.  Derrville,  Hock- 
away,  Wharton.  Silver  Lake.  Watsessing 
Avenue  junction,  ahd  Whippanv,  N.J.; 
between  Newark.  N.J.,  and  Mahawah. 
N.J..  serving  aU  Intermediate  points,  and 
serving  the  off-route  points  of  Belleville, 
Nutley,  Avondale,  Passaic,  criifton.  Wal-  . 
lington,  Garfield,  Delawaima,  Arlington, 
West  Arlington,  South  Kearny,  Oradell. 
Emerson,  Westwood,  Hillside.  Woodcliff 
Lake.  Park  Hidge,  Montvale,  Upper  Sad- 
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die  River,  Glen  Rock,  KDdland  Park, 
Wortendyke.  Kingsland,  Moonachle, 
Teterboro,  Allwood,  Fairlawn,  Forest 
Hills,  Areola,  and  East  Newark.  N.J.;  be- 
tween Newark,  N.J.,  and  Freehold,  NJ, 
serving  aU  intermediate  points  and  serv- 
ing the  off-route  points  of  Nixon,  Parlin, 
Runyan,  Cheescuake.  Holmdel,  Jersey- 
ville,  Millhurst.  Manalapan,  Engllshtown, 
Tracey,  Ernston,  Sewaren,  and  Wlcka- 
tunk.  N.J. 

Between  Newark,  N.J.,  and  Butler,  N.J„ 
serving  all  intermediate  points,  and  serv- 
ing the  off-route  points  of  Glen  Ridge. 
Upper   Montclalr,    Great   Notch,   Little 
Falls,  Caldwell,  West  Caldwell.  Essex.  Es- 
sex Falls,  Pine  Brook.  North  Caldwell, 
Fairfield,     Kinnelon,     Pompton    Lakes, 
Oakland,  Pompton.  Darlington,  Franklin 
Lakes.  Lake  View,  Prospect  Park,  Center- 
vUle.    Radbum.    Richfield,    Watsessing. 
Albion  Place,  Bloomfleld.  Glenridge,  and 
Mountain   View,    N.J.;    between    Jersey 
City,  N.J.,  and  Alpine.  N.J.,  serving  all 
Intermediate  points,  and  serving  the  off- 
route  points  of   Secaucus,   Bergenfleld, 
Dumont,    Howarth,    Closter,    Norwood, 
Northvale,  Harrington  Park.  Grantwood. 
Soho,  Hoboken,  West  Hoboken,  Week- 
hawken.  West  Bergen.  Union  City,  Al- 
dene.  West  New  York.  New  Durham.  Gut- 
tenburg,     Hudson     Heights,     Cliffslde, 
Edgewater,    Palisades    Park,    Ridgefield 
Park.    Coytesville,    Engelwood,    Babbitt, 
and  Creskill,  N.J.:   between  New  York. 
N.Y.,  and  Philadelphia,  Pa.,  serving  aU 
intermediate  points,  and  serving  the  off- 
route  points  of  Grasselli.  Tremley,  Trem- 
ley  Point,   Carteret.  Warners,  Chrome. 
Port  Reading.  Sewaren.  Maurer.  Fords, 
Boonhamton,  Millville,  Greensand,  South 
River,  Old  Bridge,  Spotswood,  Helmetta, 
Jamesburg,    Deans,    Dayton.    Hoffman, 
Prospect  Plain,  Cranbury,  Hightstown, 
Plainsboro,  Lawrence,  Edinburg,  Dutch 
Neck,  Windsor,  Robbinsville.  Plscataway, 
Hamilton  Square,  Mercerville,  Bayonne, 
Bayway.  Port  Newark,  Alton,  Fort  Mer- 
cer,   Ampere.    Bergen    Point,    Boynton 
Beach,  Brookdale,  Communipaw,  Ellza- 
bethporf,  Avenal.  and  Mulltown,  N.J.,  all 
points  in  Pennsylvania  within  15  miles 
of  Philadelphia  except  Collegeville.  Oaks, 
Perkiomen   junction,    and   Phoenixvtlle. 
Pa.,  and  those  in  the  New  York,  N.Y, 
Commercial  Zone,  as  defined  by  the  Com- 
mission; between  New  York,  N.Y.,  and 
Somerville.  N.J.,  serving  all  intermediate 
points,  and  serving  the  off-route  points 
of  Palisades,  Little  Perry.  West  Engle- 
wood.  New  Bridge,  Riverside,  New  Mil- 
ford,   Pairhaven,   Hawthorne,   Haledon, 
North  Haledon,  Fox  Hill.  New  Vernon. 
South  Paterson.  Basking  Ridge,  Lyons, 
Millington,  Liberty  Comer,   Mandham, 
North  Patterson,  Leonia,  Warren  Point. 
Bogota,  and  EKmdee.  N.J.,  and  those  In 
the  New  York,  N.Y..  Commercial  zone,  as 
defined    by    the    Commission;    between 
Sunbury,  Pa.,  and  Philadelphia,  Pa.,  serv- 
ing no  intermediate  points. 

Between  Wavnesboro.  Va.,  and  junc- 
tion Virginia  Highway  12  and  U.S.  High- 
way 11  :*  service  Is  not  authorized  to  or 
from  the  intermediate  points;  between 
Strasburg,  Va.,  and  Gainesville,  Va.;  serv- 
ice is  not  authorized  to  or  from  the  ter- 
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mini  OT  Intermediate  points,  except  as 
otherwise  authorized:  between  Junction 
U.S.  Highway  11  and  U.S.  Highway  220, 
North    of    Roanoke.    Va.,    and    Clifton 
Forge,  Va.;  service  Is  not  authorized  to 
or    from    the   termini   or   intermediate 
points  except  as  otherwise  authorized; 
serving  the  facilities  of  PPG  Industries, 
Inc.,  n^r  Mt.  Holly  Springs  (Cumber- 
land Coimty) .  Pa.,  as  an  off -route  point 
in  connection  with  carrier's  authorized 
regular   route   operations;    serving    the 
facilities  of  the  Western  Electric  Com- 
pany, Incorporated  at  or  near  Martins- 
burg,  W.  Va.,  as  an  off-route  point  In 
connection  with  carrier's  presently  au- 
thorii&Bd    regular-route    operations    via 
Hagerstown.  Md.,  and  Winchester,  Va.; 
between  Winchester,  Va.,  and  Baltimore, 
Md.,  as  an  alternate  route  for  operating 
convenience   only,   in   connection   with 
carrier's  regular  route  operation,  serving 
no  intermediate  points;  between  Balti- 
more, Md.,  and  jimction  Delaware  High- 
way  404    and   U.S.    Highway    13    near 
Bridgeville,  Del.,  as  an  alternate  route  for 
operating  convenience  only  In  connec- 
tion with  carrier's  regular  route  opera- 
tions,  serving   no   Intermediate   points, 
with  restrictions;  Vendee  Is  authorized 
to  operate  as  a  common  carrier  In  Con- 
necticut, Delaware,  the  District  of  Co- 
lumbia,    Georgia,     Illinois.     Kentucky, 
Maine,  Missouri,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island.  South  Car- 
olina, Tennessee,  Virginia,  West  Virginia, 
and   Wisconsin.    Application   has    been 
filed  for  temporary  authority  under  sec- 
tion 210a(b) . 


No.  MC-F-12943.  Authority  sought  for 
purchase  by  J.  B.  HUNT  TRANSPORT. 
INC.  P.O.  Box  200,  Highway  71  North, 
Lowell,  Arkansas,  72745,  of  the  operat- 
ing rights  of  BREDEHOEFT  PRODUCE 
COMPANY,  mC,  P.O.  Box  7,  Decatur. 
Arkansas,  72722,  and  for  acquisition  by 
THE  J.  B.  HUNT  COMPANY.  P.O.  Box 
200,  Lowell,  Arkansas,  72745,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' representative:  Ralph  B.  Har- 
lan,   204   Highway    71    North    Suite   3. 
Sprlngdale,  Arkansas,  72764.  Operating 
rights  sought  to  be  transferred:  Empty 
cans  and  closures  therefor,  as  a  com,mon 
carrier  over  irregular  routes  from  Arling- 
ton and  Houston,  Tex.,  and  New  Orleans 
and  Harvey,  La.,  to  Siloam  Springs,  Ark; 
raw  sugar.  In  bags  from  New  Orleans. 
La.,   to  Slloam   Springs,   Ark.;    canned 
goods  and  dog  food,  from  the  plant  sites 
of  Allen  Canning  Company  located  at 
Gentry,  Ark.,  at  Siloam  Springs,  Ark., 
at  a  point  approximately  10  miles  east  of 
Siloam  Springs,  Ark.,  at  Kansas,  Okla., 
and  at  Proctor.  Okla.,  to  points  in  Cali- 
fornia, Kansas,  (except  Kansas  City  and 
points  within  Its  commercial  zone  as  de- 
fined by   the  Commission),  Kentucky, 
Louisiana,     Maryland,     Ohio,     Oregon, 
Pennsylvania,  Texas,  Virginia,  Washing- 
ton and  West  Virginia,  with  restrictions; 
canned  goods  and  dog  food,  from  the 
plant  sites  of  Allen  Canning  Company 
located  at  Gentry,  Ark.,  Siloam  Springs, 
Ark.,  a  point  approximately  10  miles  east 


of  Siloam  Springs,  Ark.,  Kansas.  Okla., 
and  Proctor.  Okla.  to  points  In  Alabama, 
Florida.  Georgia,  North  Carolina,  South 
Carolina,  and  Tennessee  (except  Mem- 
phis and  points  within  Its  commercial 
zone  as   defined  by   the  Commission) ; 
foodstuffs,  vinegar,  alcohol  and  ammon- 
ia  (except  commodities  in  bulk) ,  from 
Rogers.  Ark.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  with 
restrictions ;  glass  and  plastic  containers. 
Including  closures  and  corrugated  paper 
cartons  therefor,  from  Jackson,  Miss., 
New  Orleans.  La..  Palestine.  Tex.,  and 
Okmulgee,  San  Springs,  Ada,  and  Mus- 
kogee, Okla,  to  Rogers,  Ark.,  with  restric- 
tions; sugar,  (except  liquid,  in  bulk,  in 
tank  vehicles),  from  Supreme,  La.   to 
Rogers,  Ark.;  fertilizer,  from  Selma,  Mo., 
to  Rogers.  Ark.;  feed  ingredients,  from 
the  plant  site  of  Occidental  Cliemical 
Company  located  near  White  Springs, 
Fla..  to  points  in  Arkansas  and  Missouri; 
citrus  products  and  tomato  juice,  (except 
In  bulk),  from  Weslaco,  Tex.,  to  points 
in  Arkansas,  Illinois,  Iowa,  Kansas,  Min- 
nesota, Missouri,  Oklahoma,  and  Wis- 
consin, with  restrictions.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  all  the  States  irvthe  United  States 
(except  Alaska  and^awail).  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-129AA.  Authority  sought  for 
purchase  by  CASE  HEAVY  HAULING, 
INC..  3893  Market  Street.  N.E.,  Warren, 
OH  44484,  of  the  operating  rights  and 
property  of  CASE  DRIVEWAY,  INC.,  100 
22nd  Street,  Huntington,  W.VA  25714, 
and  for  acquisition  by  ORIN  S.  NEIMAN, 
3893  Market  Street,  N.E.,  Warren,  OH 
44484,  of  control  of  such  rights  through 
the  purchase.  Applicants  attorneys:  Paul 
F.  Berry,  8  East  Broad  Street,  Columbus, 
OH  43215,  John  Freidman,  2930  Putnam 
Avenue.   Hurricane,   W.VA   25556.    and 
Robert  Prazler,  P.O.  Box  1004,  Hunting- 
ton,   W.VA    25701.     Operating    rights 
sought  to  be  transferred:  AufomoWIe*. 
trucks,    bodies,   cabs,   chassis   and   un- 
finished automobiles,  as  a  common  car- 
rier over  Irregular  routes  between  points 
In  Wayne  County  and  Warren  Township 
(Macomb  County) ,  Mich.,  New  automo- 
biles, new  trucks,  new  bodies,  new  cabs, 
new  chassis,  and  unfinished  automobiles. 
In  Initial  movements.  In  truckaway  and 
driveaway  service,  frran  places  of  manu- 
facture and  assembly  In  Wayne  County, 
Mich.,    and   Toledo,   Ohio   to   Ashland, 
Louisia,  Palntsvllle,  and  Plkevllle,  Ky.; 
Richmond  and  Knightstown,  Ind.;  and 
Lima,  Piqua,  and  Elyrla,  Ohio;  points  In 
Meigs,    Gallia,    Lawrence,    Washington, 
and  Scioto  Coimties,  Ohio,  Cabell.  Put- 
nam,   Kanawha,    Payette,    Greenbrier, 
Monroe,  Summers,  Raleigh,  Mercer.  Mc- 
Dowell, Wyoming,  Logan,  Boone,  Mingo, 
Wayne,  Lincoln,  Mason,  Jackson,  Wood 
Ritchie,  Roane,  Webster,  and  Nicholas 
Counties,  W.Va.,  points  In  that  part  of 
Virginia  west  of  U.S.  Highway  220  and 
south  of  U.S.  Highway  60;  and  points  In 
North  Carolina  and  South  Carolina;  and 
from  plEUjes  of  manufacture  in  Willow 
Rim  (Washtenaw  County,  Mich.,  to  Ash- 
land, Louisa,  Palntsvllle  and  Plkevllle, 
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Ky.;  Richmond  and  Knightstown,  Ind.; 
Lima,  Piqua,  and  Elyria,  Ohio;  points  In 
Meigs,  Gallia,  Lawrence,  Washington, 
and  Scioto  Counties,  Ohio;  points  in 
Cabell.  Putnam,  Kanawha,  Fayette, 
Greenbrier,  Monroe,  Summers.  Raleigh, 
Mercer,  McDowell,  Wyoming,  Logan, 
Boone,  Mingo,  Wayne,  Lincoln,  Mason. 
Jackson,  Wood,  Ritchie,  Roane,  Webster, 
and  Nicholas  Counties,  W.Va.;  points  in 
that  T5art  of  Virginia  west  of  U.S.  High- 
way 220  and  south  of  U.S.  Highway  60, 
including  points  on  indicated  portions  of 
the  highways  specified,  and  points  in 
North  Carolina  and  South  Carolina,  and 
Returned  or  rejected  shipments  of  the 
above-specified  commodities,  from  the 
Immediately  above-specified  destination 
points  to  WiUow  Run  (Washtenaw 
County) ,  Mich. 

Automobiles,  trucks,  bodies,  cabs,  and 
chassis,  new,  used,  unfinished,  and/or 
wrecked  in  secondary  movement,  in 
truckaway  and  driveaway  service,  be- 
tween points  in  Wayne  County,  Mich.; 
Ashland,  Louisa,  Palntsvllle,  and  Plke- 
vllle, Ky.;  Richmond  and  Knightstown, 
Ind.;  Toledo,  Lima,  Piqua,  Elyria,  Cin- 
cinnati, Datyon,  Springfield,  Xenia,  and 
Colimibus,  Ohio;  points  in  Meigs,  Gallia, 
Lawrence,  Washington,  and  Scioto  Coun- 
ties, Ohio;  Cabell,  Putnam,  Kanawha, 
Fayette,  Greenbrier,  Monroe,  Summers, 
Raleigh,  Mercer,  McDoweU,  Wyoming, 
Logan,  Boone,  Mingo.  Wayne,  Uncoln, 
Mason,  Jackson,  Wood,  Ritchie.  Roane. 
Webster,  and  Nicholas  Counties,  W.  Va., 
points  in  that  part  of  Virginia  west  of 
U.S.  Highway  220  and  south  of  U.S. 
Highway  60;  and  points  in  North  Caro- 
lina and  South  Carolina.  Wrecked  and 
disabled  motor  equipment,  between 
points  in  West  Virginia,  Ohio,  and  points 
In  that  part  of  Kentucky  on  and  east  of 
US.  Highway  27.  Acetylene,  between 
Fairchance.  Pa.,  Huntington  and 
Nemours,  W.  Va.,  Falls  Mills,  Va.,  and 
points  within  10  miles  of  each.  Com- 
modities which  because  of  size  or  weight 
require  the  use  of  special  equipment,  be- 
tween points  in  West  Virginia.  Virginia, 
Ohio,  Kentucky,  and  points  in  that  part 
of  Pennsylvania  west  of  U.S.  Highway  15 ; 
Such  bulk  commodities  as  are  trans- 
ported in  dump  truck,  and  building  mate- 
rials, between  points  in  Gallia,  Lawrence, 
and  Scioto  Counties,  Ohio;  Boyd,  Carter, 
Greenup,  LawTence.  Johnson.  Floyd, 
Martin,  and  Pike  Counties,  Ky.;  and 
points  in  that  part  of  West  Virginia  west 
of  U.S.  Highway  21;  Agricultural  ma- 
chinery and  agricultural  implements  as 
defined  In  appendix  xn  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209.  and  component 
parts  thereof  when  moving  therewith; 
tractors,  other  than  farm  and  truck  trac- 
tors, and  mowers,  graders,  shovels,  load- 
ers and  attachments  and  component 
parts  thereof,  when  moving  therewith, 
from  Racine.  Wis..  Bettendorf  and 
Burlington,  Iowa,  Rockford  and  Rock 
Island,  HI.,  to  points  in  Ohio,  and  to 
thos^  in  Barbour,  Boone,  Braxton, 
Brooke,  Cabell,  Calhoun,  Clay,  Dod- 
dridge, Gilmer.  Hancock,  Harrison.  Jack- 
son,  Kanawha,   Lewis,   Lincoln,   Logan, 


Marion,  Mar^all,  Mason,  Mingo, 
Monongalia,  Ohio.  Pleasants,  Preston, 
Putnam,  Ritchie,  Roane.  Taylor,  Tyler, 
Upehur,  Wayne,  Wetzel,  Wirt  and  Wood 
Counties,  W.  Va.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized;  Mine  and  pit  cars, 
from  Huntington,  W.  Va.,  to  points  in 
Alabama,  Kentucky,  and  Virginia,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 

Iron  and  steel  articles  as  described  in 
Appendix  V  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  except  reinforcing  steel,  from  Hun- 
tington, W.  Va.,  to  points  in  Kentucky 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ized; Self-propelled  articles,  each  weigh- 
ing 15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith,  between 
points  in  Gallia,  Lawrence  and  Scioto 
Counties,  Ohio,  and  points  in  Boyd,  Car- 
ter, Greenup,  Lav.'rence.  Johnson,  Floyd, 
Martin,  and  Pike  Counties,  Ky.,  and  those 
in  that  part  of  West  Virginia  west  of  U.S. 
Highway  21;  Iron  and  steel  and  iron  and 
steel  articles  as  described  In  Appendix  V 
to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209.;  from 
points  in  Cabell  and  Wayne  Counties, 
W.  Va.,  to  points  in  Arkansas.  Oklahoma, 
and  Missouri  (except  St.  Louis  and  points 
in  Missouri  within  the  St  Louis  com- 
mercial zone,  as  defined  by  the  Commis- 
sion), with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized,  from  Huntington,  W.  Va.,  to 
points  in  Iowa,  Maine,  New  Hampshire, 
Vermont,  Kansas,  South  Dakota,  and 
Wisconsin,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized;  Iron  and  steel  and  iron 
and  steel  articles  as  described  in  Appen- 
dix V  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209, 
from  Huntington,  W.  Va..  to  ports  of  en- 
try on  the  United  States-Canada  Bound- 
ary line  at  or  near  Sweetgrass,  Mont., 
International  Falls,  Minn.,  Port  Huron 
and  Detroit.  Mich.,  and  Niagara  Falls 
and  Alexandria  Bay,  N.Y.,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized;  Mining 
machinery  and  parts  thereof,  from 
Charlerol,  Pa.,  to  the  ports  of  entry  on  the 
United  States-Canada  Boundary  line  at 
or  near  Port  Huron  and  Detroit,  Mich., 
and  Niagara  Falls  and  Alexandria  Bay, 
N.Y.,  with  no  transportation  for  compen- 
sation on  return  except  as  otherwise 
authorized. 

Iron  and  steel  articles  as  described  In 
Appendix  V  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  from  Huntington,  W.Va.,  to  points  in 
Arizona,  California,  Colorado,  Minnesota, 
Montana,  Nevada,  New  Mexico,  Oregon, 
and  Wyoming,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized;  Iron  and  steel  and 
iron  and  steel  articles,  as  described  In 
Appendix  V  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  (except  those  commodities  which, 
because  of  size  or  weight,  require  special 


equipment  and  except  those  articles  of 
iron  and  steel  which  are  building  mate- 
rials), from  Huntington,  W.  Va.,  to  At- 
lanta, Brunswick,  and  Woodline,  Ga.,  and 
points  in  Alabama,  Florida,  Louisiana, 
Texas,  and  Mississippi  (except  Tupelo 
and  points  on  U.S.  Highway  45  between 
the  Mississippi-Tennessee  State  line  and 
Tupelo  and  except  Corinth  and  points  on 
U.S.  Highway  72  between  the  Mississippi- 
Alabama  State' line  and  Corinth)  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
Iron  and  steel,  and  iron  and  steel  articles 
as  described  in  Appendix  V  to  thereport 
In  Descriptions 'in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  (except  those  which 
because  of  their  size  or  weight  require 
special  equipment  and  except  those  com- 
modities which  are  buUding  materials), 
from  Huntington,  W.  Va.,  to  points  in 
Michigan  north  of  Michigan  Highway  21, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized; 
Iron  and  steel  and  iron  and  steel  articles, 
from  Parkersburg.  W.  Va.,  to  points  in 
Connecticut,  Florida.  Massachusetts.  New 
Hampshire,  New  York,  Rhode  Island,  and 
Texas,  and  those  points  in  New  Jersey  in 
that  part  of  the  New  York,  N.Y.,  com- 
mercial zone,  as  defined  in  the  fifth  sup- 
plemental report  in  Commercial  Zones 
and  Terminal  Areas,  53  M.C.C.  451,  with- 
in which  local  operations  may  be  con- 
ducted under  the  exemption  provided  by 
Section  203(b)  (8)  of  the  Interstate  Com- 
merce Act  (the  exempt  zone),  with , no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized; 
Electrical  underfloor  distribution  systems 
and  parts  thereof,  and  pre/abrteafcd 
metal  buildings  and  parts  thereof,  except 
trailers  designed  to  be  drawn  by  passen- 
ger automobiles,  and  buildings,  in  sec- 
tions, mounted  on  wheeled  undercar- 
riages with  hitch-ball  connector,  from 
Parkersburg,  W.  Va..  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Kansas. 
Mlrmesota,  Montana,  Nebraska,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma. 
Oregon,  South  Dakota,  Texa."?,  Utah. 
Washington,  and  Wyoming,  with  no 
transportation  for  compensation  on  re- 
turn except  as  other  vise  authorized. 

Mining  and  tunneling  machinery,  and 
mining  and  tunneling  machinery  parts. 
between  points  in  Boyd  County  Ky  .  on 
the  one  hand,  and,  on  the  other,  polnt.<; 
in  Alabama.  Arizona,  Colorado.  Idaho. 
Illinois.  Michigan,  Ml-'souri,  Montana. 
Nevada,  New  Jersey,  New  Mexico.  New 
York.  Ohio.  Pennsylvania,  Texas.  Utah. 
Virginia,  West  Virginia,  Wisconsin,  and 
Wyoming;  Iron  and  steel  articlea,  from 
Huntinfiton.  vr.  v-^  .  to  roints  in  Con- 
necticut, Idaho,  North  Dakota,  South 
Carolina,  Tennessee,  Utah,  and  Wash- 
ington, with  no  transportation  for  com- 
pensation on  return  except  as  other\^ise 
authorized.  Expansion  bolts,  expansion 
bolt  shields,  anchors,  and  plates,  inci- 
dental to.  and  u?ed  in  connection  with 
mining  operations,  from  Pittsburgh  and 
Johnstown.  Pa.,  and  CTeveland.  Ohio,  to 
points  in  that  part  of  West  Virginia  on 
and  south  of  U.S.  Highway  60  extending 
through    Huntington,    Charleston,    and 
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white  Sulphur  Spring?,  W.  Va.:  points  lii 
Buchanan.  Dickenson,  Lee  and  Wise 
Counties,  Va.;  and  those  in  that  part  of 
Kentucky  on  and  east  of  a  line  begin- 
ning at  the  Kentucky-Tennessee  State 
lin>«nd  extending  along  U.S.  ffighway 
25 W  to  Corbin.  Ky..  thence  along  U.S. 
Highway  25  through  Lexington,  Ky.,  to 
Erlanger.  Ky..  and  thence  north  along 
a  straight  line  through  Constance,  Ky.,  to 
the  Kentucky-Ohio  State  line,  with  no 
tran^X)rtation  for  compensation  on  re- 
turn except  as  otherwise  authorized,  with 
restrictions.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  In  Ohio.  West 
Virginia.  Pennsylvania.  Virginia.  Mary- 
land, District  of  Columbia,  New  York, 
Connecticut.  Illinois.  Indiana,  Massa- 
chusetts, Michigan,  Delaware.  Kentucky. 
Maine.  New  Hampshire,  Tennessee.  Ver- 
mont. Rhode  Island,  Alabama,  Arizona, 
Arkansas,  California,  Colorado,  Idaho, 
Iowa.  Kansas,  Lou'«iana,  Minnesota, 
Mississippi.  Missouri.  Montana.  Ne- 
"^  braska.  Nevada.  Now  Mexico,  North  Da- 
kota, Oklahoma.  Ore'^on.  South  Dakota. 
Texas,  Utah,  V/aKhington.  Wisconsin, 
and  Wyoming.  Application  ho.s  been  filed 
for  temporary  authority  under  Section 
210a(b).  ^ 

No  MC-F-12945.  Authority  sought  for 
purchase  by  BOWMAN  TRANSPORTA- 
TION. INC.,  P.O.  Box  17744  (Cedar  Q  ove 
Road).  Atlanta.  GA..  30316,  of  the  op- 
erating rights  and  property  of  BRING- 
WALD  TRANSFER.  INC.,  P.O.  Box  685, 
2820  Decker  Rond.  Vinc^nnes.  IN.,  57591. 
and  for  acquisition  by  RALPH  M.  BOW- 
MAN, P.O.  Box  17744,  Atlanta,  GA., 
30316,  of  control  of  such  rights  and 
properties  through  the  purchase.  Appli- 
cants' attorney:  Charles  Ephraim,  Suite 
600.  1250  Connecticut  Ave..  N.W..  Wash- 
ington. DC.  200''^.  a-d  A  Charles  Tell. 
Suite  1800.  100  East  Broad  St.,  Colum- 
bus, OH.,  43215.  Operating  rights  sought 
to  be  transferred:  Fresh  fruits  and  vege- 
tables, in  truckloads,  as  a  common  car- 
rier over  Irregular  routes  from  Vincen- 
nes,  Ind.,  and  points  within  60  miles  of 
Vincennes,  to  LouisvilTe.  Ky..  St.  Louis, 
Mo.,  points  in  Illinois,  and  those  in  that 
part  of  Ohio  on.  and  sciuth  of  U.S.  High- 
way 40.  from  the  Indiana-Ohio  state  line 
to  Columbus,  and  on  and  west  of  Ohio 
Highway  3.  from  Columbus  to  Cincin- 
nati; general  commodities,  with  excep- 
tions, between  Vincennes.  Evansville, 
BedfoM.  New  Albanv.  Princeton,  aioals, 
Sullivan,  Ja=;per.  and  Terre  Haute.  Ind., 
on  the  one  hand,  and,  on  the  other, 
Henderson  and  LouisviUe,  Ky..  St. 
Louis,  Mo.,  Cincinnati,  Ohio,  and  points 
in  Illinois;  between  the  facilities  of 
Anaconda  Aluminum  Company,  located 
at  or  near  SeWee.  Ky..  on  the  one  hand, 
and.  on  the  other,  points  in  Illinois,  In- 
diana, and  Ohio,  a^d  St.  Louis,  Mo.,  with 
restriction;  carnival  equipment  and  sup- 
plies. In  truck'oads,  between  points  in 
Indiana  and  Illinois;  household  goods,  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods.  17  M.C.C. 
467,  in  truckloads.  between  points  in 
Knox  County.  Indiana,  on  the  one  hand, 
and.  on  the  other,  St.  Louis,  Mo.,  Hen- 


derson and  Louisville,  Ky..  and  points  !n 
Illinois  and  Ohio;  paper  prodticts.  in  less- 
than-truckload  shipments,  from  Vin- 
cennes, Ind..  to  Henderson  and  Louis- 
ville, Ky..  and  to  St.  Louis.  Mo.,  from  Vin- 
cennes. Ind.,  to  Cinciimati.  Ohio  and  all 
points  in  Illinois;  damaged,  refused,  or 
rejected  shipm^ents  of  paper  products, 
from  Henderson  and  Louisville,  Ky..  and 
from  St.  Louis.  Mo.,  to  Vincennes,  In- 
diana; petroleum  products,  in  contain- 
ers, from  Wood  River,  111.,  to  Blcknell, 
Bloomington,  JasonvlUe,  Linton,  Oak- 
land City,  and  Washington,  Ind.;  empty 
containers,  for  petroleum  products,  from 
the  above-specified  destination  points  to 
Wood  River.  111.;  vmste  paper,  in  bales, 
from  Columbus  and  Dayton,  Ohio,  to 
Terre  Haute.  Ind.;  paper  products,  in 
truckload  shipments  cnly.  from  Terre 
Haute.  Ind..  to  Columbus  and  Dayton, 
Ohio;  roll  paper,  (jute  liner),  from  St. 
Marys.  Ohio,  to  Vincennes  and  Terre 
Haute,  Ind. 

Scrap  paper,  from  Vincennes,  Terre 
Haute  and  Indianapolis,  Ind.,  to  St. 
Mar>'s,  Ohio,  return  with  no  transporta- 
tion for  compensation  except  as  other- 
wise authorized;  used  empty  containers 
and  pallets,  between  Vincennes,  Evans- 
ville. Bedford,  New  Albany,  Princeton. 
Shoals,  Sullivan.  Jasper,  and  Terre 
Haute.  Ind..  on  the  one  hand.  and.  on 
the  other,  Henderson,  Louisville  and 
Owen-sboro.  Ky..  St.  Louis.  Mo.,  Cincin- 
nati. Columbus,  Dayton  and  St.  Marys, 
Ohio,  and  points  in  Illinois;  paper  prod- 
uct.t.  from  Terre  Haute.  Ind.,  to  St.  Marys 
and  Napoleon,  Ohio;  strawboard,  from 
MiamLsburg.  Ohio  and  Chicago  and  Mt. 
Carmel,  111.  to  Vincennes.  Ind.;  scrap 
paper,  from  Evansville,  Ind..  to  Mt.  Car- 
mel. 111.,  from  St.  Louis,  Mo.,  Miamls- 
burg.  Ohio,  Louisville  and  Murray.  Ky., 
Chicago.  111.,  and  Memphis  and  Nash- 
ville, Tenn.,  to  Vincennes,  Ind.;  lumber, 
from  Memphis,  Tenn.,  to  Vincennes, 
Ind.;  sulfate  of  Aluminum,  from  East 
St.  Louis,  111.,  to  Vincermes.  Ind.;  empty 
Rosin  drums,  from  Vincennes.  Ind..  to 
Kalamazoo,  Mich.;  rosin  and  rosin  siz- 
ing, in  drums,  from  Kalamazoo.  Mich., 
to  Vincermes.  Ind.;  strawboard,  corru- 
gated paper,  chipboard  and  fillers,  from 
Vincemies.  Ind..  to  St.  Louis.  Mo.,  and 
points  and  places  in  Ohio  south  and 
west  of  a  line  beginning  at  the  Ohio- 
Indiana  State  line  and  extending  along 
U.S.  Highway  30  to  Delphos.  Ohio,  thence 
along  U.S.  Highway  308  to  Kenton.  Ohio, 
thence  along  U.S.  Highway  68  to  Xenia, 
Ohio,  and  then(^  along  U.S.  Highway  42 
to  Cincinnati.  OHlo.  those  in  that  part 
of  Kentucky  west  of  U.S.  Highway  25 
and  U.S.  Highway  25E.  those  in  that 
part  of  Michigan  south  of  U.S.  Highway 
16,  those  in  that  part  of  Illinois  east  of 
a  line  beginning  at  the  Illinois -Wisconsin 
State  line  and  extending  south  along  U.S. 
Highway  51  to  El  Paso,  111.,  thence  south 
of  a  line  extending  from  El  Paso  along 
U.S.  Highway  24  to  the  Mi-ssissippl  River, 
and  those  in  Tennessee,  including  the 
points  named  and  those  on  the  Indicated 
portions  of  the  highways  specified,  re- 
turn with  no  transportation  for  compen- 
sation except  as  otherwise  authorized  to 


the  above-specified  origin  points;  such 
commodities  as  are  dealt  in  by  junk  and 
salvage  companies,  from  Vincennes.  Ind.. 
to  Chicago  and  East  St.  Louis,  ni..  Louis- 
ville. Ky..  and  St.  Louis.  Mo.,  return  with 
no  transportation  for  compensation  ex- 
cept as  otherwise  authorized,  to  the 
above-specified  origin  point;  paper  (new. 
old.  scrap  and  waste) .  and  such  com- 
modities as  are  dealt  in  by  junk  and  sal- 
vage dealers,  from  Cincirmatl,  Ohio,  to 
Vincennes.  Ind.,  return  with  no  trans-  ■ 
portation  for  compensation  except  as 
otherwise  authorized  to  the  aW6ve  speci- 
fied origin  points;  fiberboard  and  ma- 
terials and  supplies  U3ed  in  packaging 
eggs,  from  Vincennes.  Ind.,  to  St.  Louis, 
Mo.,  points  and  places  in  Ohio  west  and 
south  of  a  line  beginning  at  the  Indiana- 
Ohio  State  line  and  extending  along  U.S. 
Highway  30  to  Delphos,  Ohio,  thence 
along  U.S.  Highway  30S  to  Kenton.  Ohio, 
thence  along  U.S.  Highway  68  to  Xenia, 
Ohio,  and  thence  along  U.S.  Highway  42 
to  Cincinnati,  Ohio,  points  and  places  in 
Kentucky  on  and  west  of  U.S.  Highways 
25  and  25E,  points  and  places  In  Michi- 
gan on  and  south  of  U.S.  Highway  16, 
points  and  places  in  Illinois  south  and 
east  of  a  line  beginning  at  the  Illinois - 
Wisconsin  State  line  and  extending  along 
U.S.  Highway  51  to  El  Paso,  111.,  and 
thence  along  U.S.  Highway  24  to  the 
Mississippi  River,  and  points  and  places 
In  Tennessee,  including  points  on  the 
highways  named. 

Scrap  paper,  from  the  destination  ter- 
ritory described  above  to  Vincermes, 
Ind.;  fiberboard,  from  Quincy,  HI.,  to 
Vincennes.  Ind.;  lumber,  from  GrayvlUe 
and  Kamak.  111.,  to  Vincennes,  Ind.; 
sizing,  from  East  St.  Louis.  111..  St.  Louis 
and  Maplewood,  Mo.,  to  Vincennes.  Ind.; 
skids,  from  St.  Louis.  Mo.,  and  points  in 
Ohio  south  and  west  of  a  line  beginning 
at  the  Indlana-Ol>lo  State  line  and  ex- 
tending along  U.S.  Highway  30  to  Del- 
phos. Ohio,  thence  along  U.S.  Highway 
30S  to  Kenton.  Ohio,  thence  along  U.S. 
Highway  68  to  Xenia,  Ohio,  and  thence 
along  U.S.  Highway  42  to  Cincinnati, 
Ohio,  points  In  Kentucky  west  of  a  line 
extending  along  U.S.  Highway  25  from 
Covington  to  Corbin,  Ky.,  thence  along 
U.S.  Highway  25E  to  the  Kentucky- 
Tennessee  State  line,  points  in  Michigan 
south  of  U.S.  Highway  16,  points  in  Illi- 
nois east  and  south  of  a  line  beginning 
at  the  Illinois-Wisconsin  State  line  and 
extending  along  U.S.  Highway  51  to  El 
Paso,  111.,  thence  along  U.S.  Highway  24 
to  the  Mississippi  River,  near  Quincy,  111., 
and  points  In  Tennessee,  Including  points 
on  the  Indicated  portions  of  the  v>ipViw"'<'s 
described,  to  Vincermes.  Ind.,  return  with 
no  transportation  for  compensation  ex- 
cept as  otherwise  authorized;  paper  and 
paper  products,  from  the  plant  sites  of 
the  Packaging  Corporation  of  America 
and  the  Vincennes  Paper  Mill.  Inc..  at 
Vincennes,  Indiana,  to  points  in  Mis- 
souri; and  scrap  paper,  from  points  in 
Missouri  to  the  plant  sites  of  the  Pack- 
aging Corporation  of  America  and  the 
Vincennes  Paper  Mill,  Inc..  at  Vin- 
cennes. Indiana,  with  restrictions;  steel 
wire,  from  Alton,  111.,  to  Washington, 
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md..  with  no  transportation  for  compen- 
sation on  return  except  as  otherwise 
authorized,  with  restrictions.  V«ldee  is 
authorized  to  operate  as  a  common  car- 
rier in  Alabama.  Arkansas,  Connecticut. 
Delaware,  the  District  of  Columbia, 
Florida,  Georgia,  Illinois.  Indiana,  Kan- 
sas. Kentucky.  Louisiana.  Texas.  Vir- 
ginia, Maryland,  Massachusetts,  Missis- 
sippi. Missouri.  New  Jersey,  New  York, 
North  Carolina.  Ohio.  Oklahoma.  Penn- 
sylvania. Rhode  Island,  South  Carolina, 
Tennessee,  and  West  Virginia.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a (b) . 

No.  MC-F-12948.  Authority  sought  for 
purchase  by  J.  V.  McNICHOLAS  TRANS- 
FER CO.,  555  West  Federal  Street, 
Youngstown,  OH..  44501.  of  a  portion  oU 
the  operating  rights  of  ASSOCIATED 
TRANSPORT.  INC..  THOMAS  J.  CA- 
HILL.  TRUSTEE  IN  BANKRUPTCY. 
c/o  Arthur  S.  Ollck.  39th  Floor.  630  Fifth 
Avenue,  New  York.  N.Y.,  10020,  and  for 
acquisition  by  HENRY  McNICHOLAS, 
1374  Virginia  Trail,  Youngstown,  OH., 
44505,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys :  Paul 
P.  Beery.  L.  P.  A.,  8  E.  Broad  Street,  9th 
Floor,  Columbus,  OH.,  43215,  and  Fritz 
R.  Kahn.  Suite  1100.  1660  L  St.,  N.W., 
Washington.  D.C.  20036.  Operating  rights 
Bought  to  be  transferred:  General  com- 
modities with  exceptions  as  a  common 
carrier  over  regular  routes  between  Chi- 
cago, m..  and  Toledo.  Ohio,  serving  all 
Intermediate  points  (except  those  points 
between  Toledo  and  the  Ohio-Indiana 
State  line),  and  serving  the  ofT-route 
point  of  Rossf  ord.  Ohio,  and  the  off -route 
points  within  10  miles  of  Angola,  Ind.. 
with  restrictions;  alternate  routes  for  op- 
erating convenience  only:  General  com- 
modities, with  exceptions  between  junc- 
tion U.S.  Highway  20  and  Indiana  High- 
way 2,  and  South  Bend,  Ind.,  serving  no 
intermediate  points:  between  South 
Bend.  Ind.,  and  Elkhart,  Ind.,  serving  no 
Intermediate  points;  between  junction 
U.S.  Highway  20  and  U.S.  Truck  Route 
20,  west  of  Elkhart,  Ind.,  and  junction 
U.S.  Truck  Route  20  and  U.S.  Highway 
20  east  of  Elkhart,  Ind.,  serving  no  In- 
termediate points;  between  Hammond, 
Ind.,  and  junction  U.S.  Highway  20  and 
Indiana  Highway  2,  near  Rolling  Prairie, 
Ind.,  in  connection  with  carrier's  regular 
route  operations  between  Chicago,  111., 
and  Toledo,  Ohio,  serving  no  intermedi- 
ate points.  Vendee  Is  authorized  to  op- 
erate as  a  common  carrier  in  Ohio,  Penn- 
sylvania, New  York.  West  Virginia.  Dela- 
ware. Indiana,  Kentucky,  Maryland,  Mis- 
souri, Comiectlcut,  Ma,ssachu?etts.  New 
Jersey,  Rhode  Island.  Virginia,  Wiscon- 
sin, the  District  of  Columbia.  Illinois, 
M^lne,  New  Hampshire.  Vermont,  Iowa, 
Minnesota.  Michigan,  and  as  a  contract 
carrier  in  Ohio,  Connecticut,  Delaware, 
New  Jersey,  Illinois,  Kentucky,  Mary- 
land, Massachusetts.  Michigan,  Missouri. 
New  York,  Pennsylvania,  Tennessee, 
West  Virginia,  the  District  of  Columbia, 
and  Indiana.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b).  ^ 


NOTICES 

NOTT,— MC-1466a  (Sub-No.  82)  Is  «  dJrecUy 
related  matter. 

No.  MC-P-12950.  Authority  sought  for 
purchase  by  LIME.  INC.  (non-carrier). 
10111  Mercier.  Dearborn.  MI.,  48120,  of 
a  portion  of  the  operating  rights  and 
property  of  C  &  K  TRANSPORT.  IN- 
CORPORATED, P.O.  Box  220,  New  Buf- 
falo, MI.,  49117,  and  for  acquisition  by 
LEON  WEISS,  BERNARD  WEISS, 
CrHESTER  MAGNUS,  Box  7,  Mongo,  IN.. 
46771.  and  FARRIS  ELGEE.  1011 
Mercier.  Dearborn.  MI..  48120.  of  con- 
trol of  such  rights  and  properties  through 
the  purchase.  Applicants'  attorneys: 
James  R.  Stiverson,  1396  West  Fifth  Ave- 
nue, Columbus,  OH.,  43212.  and  Leonard 
D.  Verdier.  Jr.,  One  Vandenberg  Center. 
Grand  Rapids,  MI.,  49502.  Operating 
rights  sought  to  be  transferred:  Lime  and 
Limestone  products,  as  a  contract  carrier 
over  Irregular  routes  from  River  Rouge, 
Mich.,  to  points  In  Indiana,  Illinois.  Iowa, 
Kentucky,  Ohio,  Missouri,  New  York. 
Pennsylvania,  Wisconsin  and  West  Vir- 
ginia, with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized,  with  restrictions.  LIME  INC., 
holds  no  authority  from  this  Commis- 
sion. However,  it  is  affiliated  with  WEISS 
TRUCKING  CXDMPANY,  INC.,  who  un- 
der MC-94430  and  subs  thereunder  is 
authorized  to  operate  as  a  common  car- 
rier in  Delaware,  the  District  of  Colum- 
bia, Illinois,  Indiana,  Iowa.  Kentucky. 
Michigan.  Missouri.  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Virginia,  West 
Virginia,  and  Wisconsin.  Application  has 
been  filed  for  tempot^ry  authority  under 
section  210a(b). 

SEABOARD  COAST  LINE  RAIL- 
ROAD COMPANY,  500  Water  Street. 
Jacksonville,  Florida  32202,  represented 
by  Philip  C.  Beverly,  Esquire,  Edward  A. 
Charron,  Esquire,  Neill  W.  McArthur,  Jr., 
Esquire,  and  W.  C.  Basney,  Esquire,  Sea- 
board Coast  Line  Railroad  Company,  500 
Water  Street,  Jacksonville.  Florida  32202 
hereby  give  notice  that  on  the  6th  day  of 
August,  1976,  it  filed  with  the  Interstate 
Commerce  CcHnmission  at  Washington, 
DC,  an  application  under  Section  5(2) 
of  the  Interstate  Commerce  Act  for  an 
order  approving  and '  authorizing  the 
trackage  rights  over  a  line  of  railroad 
of  the  Norfolk  and  Southern  Railway  in 
Pitt  and  Beaufort  Counties,  North  Caro- 
lina, which  application  is  assigned  Fi- 
nance Docket  No.  28252. 

Approval  of  this  application  will  per- 
mit Seaboard  Coast  Line  Railroad  Com- 
pany to  acquire  trackage  rights  over  Nor- 
folk Southern  to  serve  the  phosphate 
mines  and  plants  between  GreenvUle  and 
Lee  Creek  in  Pitt  and  Beaufort  Counties, 
North  Carolina,  reached  by  Norfolk 
Southern's  Lee  Creek  Branch.  The  ti-ack- 
age  rights  will  extend  from  Greenville, 
North  Carolina,  to  Lee  Creek,  North 
Carolina,  a  distance  of  50.7  miles. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
main  envlrormient  within  the  meaning  of 
the  National  Envlrormiental  Pcrilcy  Act 
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of  1969.  In  accordance  with  the  Commis- 
sion's regTilations  (49  C.P.R.  1100.250)  in 
Ex  Paxto  No.  55  (Sub-No.  4) ,  Implemen- 
tation— Nat'l  Environmental  Policy  Act, 
1969,  340  I.C.C.  431  (1^2),  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  Include  Information 
relating  to  the  relevant  factors  set  forth 
In  Ex  Parte  No.  55  (Sub-No.  4).  supra. 
Part  (b)  (l)-(5) .  340  I.C.C.  431.  461. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act.  as  amended,  the 
proceeding  will  be  handled  without  pub- 
lic hearings  unless  commoits  in  suppwrt 
or  opposition  on  such  application  are 
filed  with  the  Secretary,  Interstate  Com- 
merce Commission,  12th  and  Constitu- 
tion Avenue.  NW..  Washington,  D.C. 
20423.  and  the  aforementioned  coimsel 
for  applicant,  within  45  days  after  date 
of  first  publication  in  the  Federal  Regis- 
ter ;  that  such  comments  shall  be  served 
upon  (a)  Mr.  William  T.  Coj^man,  Jr., 
Secretary,  Department  of  Transporta- 
tion, 400  7th  Street,  S.W.,  Washington. 
D.C.  20590,  (b)  Mr.  Edward  H.  Levi,  At- 
torney General,  Department  of  Justice, 
10th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20530,  and  certificate 
of  all  such  service  is  given  to  the  Inter- 
state Commerce  Commission;  and  that 
all  other  applications,  which  are  incon- 
sistent. In  whole  or  in  part,  with  such 
applications,  and  all  petitions  for  inclu- 
sion in  the  transaction,  shall  be  filed  with 
the  Commission  and  furnished  to  the 
Secretary  of  Transportation,  within  90 
days  after  the  publication  of  notice  of 
the  application  In  the  Federal  Register. 

Seaboard  Coast  Line  Rah-road  Co. 

NOTICK 

NEW  YORK  DOCK  RAILWAY,  334 
Furman  Street,  Brooklyn,  New  York 
11201,  represented  by  Walter  M.  King. 
Jr.,  Esquire,  1611  Cormecticut  Avenue, 
NW..  Washington,  DC.  20009  hereby  give 
notice  that  on  the  3rd  day  of  August, 
1976,  it  filed  with  the  Interstate  Com- 
merce Commission  at  Washington,  D.C, 
an  application  under  Section  5(2)  of  the 
Interstate  Commerce  Act  for  an  order 
approving  and  authorizmg  New  York 
Dock  Railway  (NYD)  to  acquire  control 
of  Brooklyn  Eastern  District  Terminal 
(BEDT)  through  ownership  of  stock, 
which  application  is  assigned  Finance 
Docket  No.  28250. 

Aproval  of  the  application  will  permit 
the  New  York  Dock  Railway  to  acquire 
control  of  Brocrfclyn  Eastern  District 
Terminal  by  the  purchase  of  50'^  of  the 
outstanding  stock"  of  BEDT.  Both  New 
York  Dock  Railway  and  Brooklyn  East- 
em  District  Terminal  are  terminal  car- 
riers operating  in  and  about  the  Port  of 
New  York  providing  rail  service  by  car- 
float  connection  frcHn  Greenville.  New 
Jersey  and  St.  (George,  Staten  Lsland, 
New  York,  to  various  terminals  of  New 
York  Dock  Railway  and  Brooklyn  East- 
ern District  Terminal  In  Brooklyn,  New 
York. 
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111  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  signif- 
icantly afTecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the 
Commission's  regulations  (49  C.FM. 
1100.250)  in  Ex  Parte  No.  55  (Sub-No. 
4)  Implementation — Nat'l  Environ- 
mental Policy  Act.  1969.  340  I.C.C.  431 
(1972) ,  any  protests  may  include  a  state- 
ment inculcating  the  presence  or  absence 
of  any  effect  of  the  requested  CommLs- 
sion  action  on  the  quality  of  the  hiunan 
environment.  If  any  such  effect  is  alleged 
to  be  present,  the  statement  shall  in- 
clude information  relating  to  the  rele- 
vant factors  set  forth  in  Ex  Parte  No. 
55  (Sub-No.  4).  supra.  Part  (b)(l)-(5>. 
340  I.C.C.  431,  461. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended,  the 
proceeding    will    be    handled    without 
public  hearings  unless  comments  in  sup- 
port or  opposition  on  such  application 
are  filed  with  the  Secretary,  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution Avenue,  NW.,  Washington,  D.C. 
20423,  and  the  aforementioned  counsel 
for  applicant,  within  45  days  after  date 
of  first  publication  In  the  Federal  Reg- 
ister;   that    such    comments    shall    be 
served  upon   (a)    Mr.  William  T.  Cole- 
man.   Jr..    Secretary.    Department    of 
Transportation,    400    7th    Street,    SW., 
Washington.  D.C.  20590,  (b)  Mr.  Edward 
H.  Levi.  Attorney  General,  Department 
of  Justice,  10th  and  Constitution  Ave- 
nue, NW..  Washington,  D.C.  20530.  and 
certificate  of  all  such  service  is  given  to 
the  Interstate  Commerce  Commission: 
and  that  all  other  applications,  which 
are  inconsistent,   in  whole  or  in  part, 
with  such  applications,  and  all  petitions 
for  Inclusion  in  the  transaction,  shall  be 
filed  with  the  Commission  and  furnished 
to    the    Secretary    of    Transportation, 
within  90  days  after  the  publication  of 
notice  of  the  application  in  the  Federal 
Register. 

New  York  Dock  Railvt-ay 

NOTICE 

MENDOCINO  COAST  RAILWAY. 
INC.,  Room  205.  World  Trade  Center. 
8&n  Francisco,  California  94111.  repre- 
sented by  Mr.  John  R.  Sims,  Jr..  and  Mr. 
John  L.  Boyd.  Jr.,  915  Pennsylvania 
Building,  425  13th  Street,  N.W.,  Wash- 
ington, D.C.  20004  hereby  give  notice 
that  on  the  17th  day  of  August,  1976,  it 
filed  with  the  Interstate  Commerce 
Commission  at  Washington.  D.C,  an  ap- 
plication under  Section  5(2)  of  the  In- 
terstate Commerce  Act  for  an  order  ap- 
proving and  authorizing  Mendocino 
Coast  Railway.  Inc.  to  lease  the  operating 
properties  of  California  Western  Rail- 
road, including  rail  trackage,  between 
Ft.  Bragg  and  Willetts.  California,  a  dis- 
tance of  some  35  miles,  which  applica- 
tion   Is    assigned   Finance   Docket    No, 

28256. 

Approval  of  the  application  wUl  per- 
mit Mendocino  Coast  Railway.  Inc.  to 
lease  and  operate  the  operating  prop- 


erties of  CsJlfomla  Western  Railroad. 
Including  raU  trackage,  between  Ft. 
Bragg  and  Willetts,  California,  for  a 
period  of  18  months  with  option  in  the 
parties  to  renew  for  an  additional  period 
of  4  years. 

In  the  opinion  to  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  signif- 
icantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the 
Commission's  regulations  (49  C.F.R. 
1100.250)  in  Ex  Parte  No.  55  (Sub-No. 
4) .  Implementation — Nat'l  Environ- 
mental Policy  Act.  1969.  340  I.C.C.  431 
(1972) .  any  protests  may  include  a  state- 
ment indicating  the  presence  or  absence 
of  any  effect  of  the  requested  Commis- 
.sion  action  on  the  quality  of  the  human 
environment.  If  any  such  effect  is  al- 
leged to  be  present,  the  statement  shall 
include  information  relating  to  the  re- 
levant factors  set  forth  In  Ex  Parte  No. 
55  (Sub-No.  4),  supra.  Part  (b)(l)-(5), 
340  I.C.C.  431.  461. 

Pui'suant  to  the  provisions  of  the  In- 
terstate Commerce  Act.  as  amended,  the 
proceeding  will  be  handled  without  pub- 
lic hearings  imless  comments  in  support 
or  opposition  on  such  application  are 
filed  with  the  Secretary,  Interstate  Com- 
merce Commission,  12th  and  Constitu- 
tion  Avenue.    NW.,    Washington.   D.C. 
20423,  and  the  aforementioned  counsel 
for  applicant,  within  45  days  after  date 
of  first  publication  in  the  Federal  Reg- 
ister;   that   such   comments   shall   be 
served  upon   (a)    Mr.  William  T.  Cole- 
man,   Jr..    Secretary,    Department    of 
Transportation,    400    7th    Street.    SW., 
Washington,  D.C.  20590.  (b)  Mr.  Edward 
H.  Levi,  Attorney  General,  Department 
of  Justice.  10th  and  Constitution  Avenue. 
NW..  Washington,  DC.  20530.  and  cer- 
tificate of  all  such  service  is  given  to  the 
Intei-state  Commerce  Commission;  and 
that  all  other  applications,  which  are 
Inconsistent,  in  whole  or  in  part,  with 
such  applications,  and  all  petitions  for 
inclusion  in  the  transaction,  shall  be  filed 
with  the  Commission  and  furnished  to 
the  Secretary  of  Transportation,  within 
90  days  after  the  publication  of  notice 
of  the  application  in  the  Federal  Reg- 
ister. 

Mendocino  Coast  Railway 
notice 

THE  CHESAPEAKE  AND  OHIO 
RAILWAY  COMPANY,  Terminal  Tower. 
Cleveland.  Ohio  44101.  represented  by 
Mr.  Rene  J.  Gunning.  General  Attorney, 
The  Chesapeake  and  Ohio  Railway  Com- 
pany. 2  North  Charles  Street,  Baltimore. 
Maryland  21201  hereby  give  notice  that 
on  the  12th  day  of  August,  1976,  it  filed 
with  the  Interstate  Commerce  Commis- 
sion at  Washington,  D.C,  an  application 
under  Section  5(2)  of  the  Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  the  C&O  to  lease  and 
operate  a  portion  of  the  Elk  Branch  of 
The  Baltimore  and  Ohio  Railroad  Com- 
pany, which  application  is  assigned  Fi- 
nance Docket  No.  28255. 


Approval  of  the  application  will  permit 
The  Chesapeake  and  Ohio  Railway  Com- 
pany to  lease  and  operate  that  portion 
of  the  Elk  Branch  of  The  Baltimore  and 
Ohio  Railroad  Company  between  Valua- 
tion Station  8249+00.  at  or  near  Clen- 
denin.  West  Virginia,  and  Valuation  Sta- 
tion 9204+52,  at  or  near  Charleston. 
West  Virginia,  a  total  distance  of  ap- 
proximately 18.1  miles,  all  in  Kanawha 
County,  West  Virginia.  This  agreement 
will  become  effective  upon  granting  of 
this  application  and  the  Issuance  of  a 
certificate  and  order  permitting  the 
abandonment  by  the  applicant  of  its  Elk 
Branch  between  Valuation  Station 
6731+00,  at  or  near  Hartland,  West  Vir- 
ginia, and  Valuation  Station  8249+00,  at 
or  near  Clendenin,  West  Virginia,  a  dis- 
tance of  approximately  28.75  miles.  aU  in 
Clay  and  Kanawha  Counties.  West  Vir- 
ginia, which  application  is  assigned 
Docket  No.  AB-19  (Sub-No.  24). 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  wlU  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the  Com- 
mission's regtilations  (49  C.F.R.  1100.- 
250)  in  Ex  Parte  No.  55  (Sub-'t^o.  4). 
Implementation  —  Nat'l  Environmental 
Policy  Act.  1969.  340  I.C.C.  431  (1972). 
any  protests  may  include  a  statement  in- 
dicating the  presence  or  absence  of  any 
effect  of  the  requested  Commission  ac- 
tion on  the  quality  of  the  human  envi- 
ronment. If  any  such  effect  Is  alleged  to 
be  present,  the  statement  shall  Include 
Infonnatlon  relating  to  the  relevant  fac- 
tors set  forth  in  Ex  Parte  No.  55  (Sub- 
No.  4) .  supra.  Part  (b)  (l)-(5) ,  340  I.C.C. 
431,  461. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act.  as  amended,  the 
proceeding  will  be  handled  without  pub- 
lic hearings  imless  comments  in  support 
or  opposition  on  such  application  are 
filed  with  the  Secretary.  Interstate  Com- 
merce Commission.  12th  and  Constitu- 
tion Avenue.  NW..  Washington.  D.C. 
20423.  and  the  aforementioned  counsel 
for  applicant,  within  45  davs  after  date 
of  first  publication  in  the  Federal  Reg- 
ister; that  such  comments  shall  be 
served  upon  (a)  Mr.  William  T.  Cole- 
man. Jr..  Secretary.  Department  of 
Transportation,  400  7th  Street,  SW.. 
Washington,  D.C.  20590,  (b)  Mr.  Edward 
H.  Levi.  Attorney  General.  Department 
of  Justice,  10th  and  Constitution  Ave- 
nue, NW.,  Washington,  D.C.  20530,  and 
certificate  of  all  such  service  is  given  to 
the  Interstate  Commerce  Commission; 
and  that  all  other  applications,  which 
are  inconsistent,  in  whole  or  in  part, 
with  such  applications,  and  all  petitions 
for  Inclusion  in  the  transaction,  shall  be 
filed  with  the  Commission  and  furnished 
to  the  Secretary  of  Transportation, 
within  90  days  after  the  publication  of 
notice  of  the  application  in  the  Federal 
Register. 
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Thb  Chesapeake  and  Ohio  Railway 
cobcpaitt 

Abandonment  Applications 

Notice  Is  hereby  given  pursuant  to  Sec- 
tion la(6)(a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
in  the  following  abandonment  applica- 
tions which  are  administratively  final 
and  which  found  that  subject  to  condi- 
tions the  present  and  future  public  con- 
venience and  necessity  permit  abandon- 
ment. 

A  Certificate  of  Abandonment  will  be 
Issued  to  the  applicant  carriers  30  days 
after  this  Federal  Register  publication 
unless  the  Instructions  set  forth  in  the 
notices  are  followed. 

[Docket  No.  AB-43  (Sub-No.  12)  1 

Illinois  Central  Gulf  Railroad  Com- 
pany Abandonment  Between  Silver 
City  and  Holly  Bluffs  in  Humphreys 
and  Yazoo  Counties,  Mississippi 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C  la(6)  (a))  that  by 
an  order  entered  on  July  14,  1976.  a 
finding,  which  Is  administratively  final, 
was  made  by  the  Commission,  Commis- 
sioner Brown,  stating  that,  subject  to 
the  conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Chicago,  B.  &  Q.  R.  Co..  Aban- 
donment. 257  I.C.C.  700,  the  present  and 
future  public  convenience  and  necessity 
permit  the  abandonment  by  the  Illinois 
Central  Gulf  Railroad  Company  of  its 
line  of  railroad  extending  from  railroad 
milepost  163.22  at  Silver  City,  Mississippi, 
in  a  southwesterly  direction  to  the  end 
of  the  line  at  milepost  187.95  at  Holly 
Bluffs,  Mississippi,  a  distance  of  approx- 
imately 24.73  miles,  in  Humphreys  and 
Yazoo  Counties.  Mississippi.  A  certificate 
of  abandonment  will  be  issued  to  the  Bli- 
nols  Central  Gulf  Railroad  Company 
based  on  the  above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice,  unless  within  30  days  from 
the  date  of  publication,  the  Commission 
further  finds  that : 

(1)  a  financially  responsible  person 
(Including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  it  is  likely  that  such  proffered  as- 
sistance would : 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  wUl 
be  postpwned  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter  into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
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and  to  provide  for  the  CMitinued  opera- 
tion of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or  ac- 
quisition and  operating  agreement,  the 
Commission  shall  postpone  the  Issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con- 
tained in  the  above-referenced  order. 
IDocket  No.  AB-43  (8ub-No.  14) ) 

Illinois  Central  Gulf  Railroad  Com- 
pany Abandonbient  Between  Stew- 
artsville  and  New  Harmony,  in  Posey 
County,  Indiana 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a))  that  by 
£ui  order  entered  on  July  14,  1976,  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commission,  Commissioner 
Brown,  stating  that,  subject  to  the  condi- 
tions for  the  protection  of  railway  em- 
ployees prescribed  by  the  Commission  in 
Chicago,  B.  &  Q.  R.  Co..  Abandonment, 
257  I.C.C.  700,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Dlinois  Central 
Gulf  Railroad  Company  of  its  line  of  rail- 
road extending  from  railroad  milepost 
0.0  at  Stewartsville,  Indiana,  in  a  south- 
westerly direction  to  the  end  of  the  line 
at  milepost  6.34  at  New  Harmony,  Indi- 
ana, a  distance  of  6.34  miles,  in  Posey 
County,  Indiana.  A  certificate  of  aban- 
donment will  be  Issued  to  the  Dlinois 
Central  Gulf  Railroad  Company  based 
on  the  above-described  finding  of  aban- 
donment, 30  days  after  publication  of 
this  notice,  unless  within  30  days  from 
the  date  of  publication,  the  Commission 
further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form  of 
a  rail  service  continuation  payment)  to 
enable  the  rail  service  involved  to  be  con- 
tinued; and 

(2)  it  is  likely  that  such  proffered  as- 
sistance would : 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

lb)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  tlie  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter  into 
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a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  tvera- 
tion  of  rail  services  over  such  line.  Upon 
notification  to  the  Cwnmlsslon  of  the 
execution  of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  Issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  Is  in  ef- 
fect. Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisiti<m  of 
the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandc«i- 
ment  Cases"  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  Interested  persons  are  advised 
to  follow  the  instnictions  contained 
therein  as  well  as  the  instructions  con- 
tained in  the  above-referenced  order. 

[Docket  No.  AB-46  (Sub -No.  8) ) 

Chicago,  Rock  Island  and  Pacific  Rail- 
road Company  Abandonment  Between 
Mr.    ZiON    and    Keosauqua,    in    Van 

BURXN  COXTNTY,  lOWA 

notice  or  findings 

Notice  Is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  Jime  25,  1976.  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Chicago.  B.  &  ,Q.  R.  Co., 
Abandonment,  257  I.C.C.  700.  the  present 
and  future  public  convenience  and  neces- 
sity permit  the -abandonment  by  the 
Chicago,  Rock  Island  and  Pacific  Rail- 
road Company  of  its  line  of  railroad  from 
milepost  0  in  Mt.  Zion,  to  the  end  of  the 
line  at  milepost  4.5  in  Keosauqua,  a  total 
distance  of  45  miles,  in  Van  Buren 
County,  Iowa.  A  certificate  of  abandon- 
ment will  be  issued  to  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
based  on  the  above-described  finding  of 
abandonment.  30  days  after  publication 
of  this  notice  unlesi,  within  30  days  from 
the  date  of  publication,  the  Commission 
further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form  of 
a  rail  service  continuation  payment)  to 
enable  the  rail  service  involved  to  be  con- 
tinued: and 

(2)  it  Is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time. 
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not  to  exceed  6  months,  as  Is  necessary  to 
enable  such  person  or  entity  to  enter  Into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera- 
tion of  rail  services  over  such  line.  Upon 
notificaticm  to  the  Commission  of  the  exe- 
ution  of  such  an  assistance  or  acquisi- 
tion and  operating  agreement,  the  Com- 
mission shall  postpone  this  issuance  of 
such  a  certificate  for  such  period  of  time 
as  such  an  agreement  (including  any  ex- 
tensions or  modifications)  Is  in  effect.  In- 
formation and  procedures  regarding  the 
financial  assistance  for  continued  rail 
service  or  the  acquisition  of  the  involved 
rail  line  are  contained  in  the  Notice  of 
the  Commission  entitled  "Procedures 
for  Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31, 1976,  at  41  FR  13G91.  All  inter- 
ested persons  are  advised  to  follow  the  in- 
structions contained  therein  as  well  as 
the  instructions  contained  ij^  the  above- 
referenced  order. 

Motor  Carrier  Alternate  Route 
Deviations 

The  ;following  letter-notices  to  oper- 
ate ov^r  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Commission  under  the  Commission's  De- 
viation Rules — Motor  Carriers  of  Prop- 
erty  (49  CFR  §1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
(49  CFR  §1042.4(c)(12))atany  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this  Fed- 
eral Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

MOTOR  carriers  OF  PROPERTY 

No.  MC-1074  (Deviation  No.  9).  AL- 
LEGHENY FREIGHT  LINES,  INC.. 
P.O.  Box  601.  Winchester,  Va.  22601, 
filed  August  23.  1976.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  devia- 
tion route  as  follows:  From  Clarks- 
burg, W.  Va.,  over  U.S.  Highway  50  to 
junctiOTi  Interstate  Highway  79,  thence 
over  Interstate  Highway  79  to  junction 
U.S.  Highway  48  near  Morgantown.  W. 
Va..  thence  over  U.S.  Highway  48  to 
^  Junction  U.S.  Highway  40.  thence  over 
U.S.  Highway  40  to  jimction  Interstate 
Highway  70,  thence  over  Interstate 
Highway  70  to  Frederick,  Md..  and  re- 
turn over  the  same  route  for  operating 
convenience  only.  The  notice  Indicates 
that  t^e  carrier  is  presently  authorized 
to  transport  the  same  commodities, 
over  a  pertinent  service  route  as  fol- 
loyrs:  "Prom  Clarksburg,  W.  Va.,  over 
U.S.  Highway  50  to  Winchester,  Va.. 
thence  over  Alternate  U.S.  Highway  340 
to  Jimction  U.S.  Highway  340.  thence 
CTrer^!s.  Highway  340  to  Frederick.  Md., 
and  return  over  the  same  route. 


No.  MC-1074  (Deviation  No.  10) .  AL- 
LEGHENEY  FREIGHT  LINES,  INC., 
P.O.  Box  601,  Winchester.  Va.  22601. 
filed  August  23,  1976.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  devia- 
tion route  as  follows:  From  Pittsburgh. 
Pa.,  over  Pennsylvania  Highway  51  to 
junction  U.S.  Highway  40  near  Union- 
town,  Pa.,  thence  over  U.S.  Highway  40 
to  junction  U.S.  Highway  48,  thence  over 
U.S.  Highway  48  to  junction  Maryland 
Highway  53  near  Lavale.  Md.,  thence 
over  Maryland  Highway  53  to  junction 
U.S.  Highway  220.  thence  over  U.S. 
Highway  220  to  junction  Maryland 
Highway  9,  thence  over  Maryland  High- 
way 9  to  junction  West  Virginia  High- 
way 28  near  Short  Gap.  W.  Va.,  thence 
over  West  Virginia  Highway  28  to  junc- 
tion U.S.  Highway  50  near  Romney,  W. 
Va.,  thence  over  U.S.  Highway  50  to 
Winchester.  Va.,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  trans- 
port the  same  commodities  over  a  per- 
tinent service  route  as  follows:  From 
Pittsburgh.  Pa.,  over  Interstate  High- 
way 376  to  jimction  Interstate  Highway 
76,  thence  over  Interstate  Highway  76 
to  junction  Interstate'  Highway  70. 
thence  over  Interstate  Highway  70  to 
junction  U.S.  Highway  522,  near  Han- 
cock, Md.,  thence  over  U.S.  Highway 
522  to  Winchester,  Va.,  and  return  over 
the  same  route. 

No.  MC-2754  (Deviation  No.  2) ,  NEU- 
ENDORF TRANSPORTATION  CO.,  121 
S.  Stoughton  Rd.,  Madison,  Wis.  53701, 
filed  August  19,  1976.  Carrier  proposes  to 
operate  as  a  commdn  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  Prom  Madison,  Wis.,  over 
Interstate  Highways  90  to  94  to  junctl^rfi 
Wisconsin  Highway  80,  thence  over  Wis- 
consin Highway  80  to  junction  Wisconsin 
Highways  13  and  73,  thence  over  Wis- 
consin Highway  13  to  Marshfield,  Wis., 
and  return  over  the  same  route  for  oper- 
ating convenience  only.  The  notice  indi- 
cates that  the  carrier  Is  presently  author- 
ized to  transport  the  same  commodities 
over  a  pertinent  service  route  as  follows : 
From  Madison.  Wis.,  over  U.S.  Highway 
51  to  Portage.  Wis.,  thence  over  U.S. 
Highway  16  to  junction  Wisconsin  High- 
way 13  at  Wisconsin  Dells.  Wis.,  thence 
over  Wisconsin  Highway  13  to  Wisconsin 
Rapids,  Wis.,  thence  over  Wisconsin 
Highway  34  to  Junction  U.S.  Highway  10, 
thence  over  U.S.  Highway  10  to  junction 
Wisconsin  Highway  13.  thence  over  Wis- 
consin Highway  IS  to  Marshfield,  Wis., 
and  return  over  the  same  route. 

No.  MC-8948  (Deviation  No.  6), 
WESTERN  GILLETTE,  INC..  2550  East 
28  Street,  Los  Angeles,  CaUf.  90058,  filed 
July  13, 1976.  Carrier's  representative :  R. 
Y.  Schureman,  1545  Wilshlre  Blvd.,  Los 
Angeles.  Calif.  90017.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Lebanon,  Mo.,  over  Mis- 
souri Highway  5  to  junction  U.S.  High- 


way 60.  thence  over  U.S.  Highway  60  to 
junction  U.S.  Highway  63.  thence  over 
U.S.  Highway  63  to  Junction  Arkansas 
Highway  14  near  Marked  Tree,  Ark.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  Is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows :  From 
Lebanon,  Mo.,  over  U.S.  Highway  66  to 
Springfield.  Mo.,  thence  over  U.S.  High- 
way 65  to  junction  Missouri  Highwav  14, 
thence  over  Missouri  Highway  14  to 
jimction  Missouri  Highway  5,  thence  over 
Missouri  Highway  5  to  ^Arkansas  High- 
way 5,  thence  over  Arkansas  Highway  5 
to  Calico  Rock,  Ark.,  thence  over  Arkan- 
sas Highway  56  to  Brockwell.  Ark.  thence 
over  Arkansas  Highway  9  to  Melbourne, 
Ark.,  thence  over  Arkansas  Highway  C9 
to  junction  U.S.  Highway  167  at  Bate.1- 
ville.  Ark.,  thence  over  U.S.  Highway  167 
to  junction  Arkansas  Highway  14  near 
Salado,  Ark.,  thence  over  Arkansas 
Highway  14  to  junction  U.S.  Highway  63 
near  Marked  "I^ee.  Ark.,  and  return  over 
the  same  rqute. 

No.  MC-^48  (Deviation  No.  7), 
WESTERN  GILLETTE,  INC.,  2550  East 
28  Street,  Los  Angeles,  Calif.  90058.  filed 
July  13,  1976.  Carrier's  representative: 
R.  Y.  Schureman,  1545  Wilshire  Blvd., 
Los  Angeles,  Calif.  90017.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commo'fi- 
ties,  with  certain  exceptions,  over  a  de- 
viation route  as  follows:  Prom  Lebanon, 
Mo.,  over  Missouri  Highway  64  to  junc- 
tion U.S.  Highway  65,  thence  over  U.S. 
Highway  65  to  junction  U.S.  Highway  54, 
thence  over  U.S.  Highway  54  to  junc- 
tion Missouri  Highway  13,  thence  over 
Missouri  Highway  13  to  junction  Missouri 
Highway  7,  thence  over  Missouri  High- 
way 7  to  junction  U.S.  Highway  71,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
From  Lebanon,  Mo.,  over  U.S.  Highway 
66  to  junction  U.S.  Highway  71,  thence 
over  U.S.  Highway  71  to  junction  Mis- 
souri Highway  7  and  return  over  the 
same  route. 

No.  MC-75320  (Deviation  No.  63), 
CAMPBELL  SIXTY-SIX  EXPRESS, 
INC.,  P.O.  Box  807,  Springfield,  Mo. 
65801,  filed  August  18,  1976.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  junction  Arkan- 
sas Highway  59  and  Interstate  Highway 
40  near  Van  Buren,  Ark.,  over  Interstate 
Highway  40  to  junction  Indian  Nation 
Turnpike,  thence  over  Indian  Nation 
Turnpike  to  junction  U.S.  Highway  69 
near  Savanna,  Okla.,  and  return  over 
the  ssmie  route  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  Prom  Dallas. 
Tex.,  over  U.S.  Highway  75  to  junction 
U.S.  Highway  69,  near  Dennlson.  Tex., 
thence  over  U.S.  Highway  69  to  junction 
Oklahoma  Highway  51  near  Wagoner, 
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Okla.,  thence  over  Oklahoma  Highway 
51  to  the  Oklahoma- Arkansas  State 
Line,  thence  over  Arkansas  Highway  244 
to  junction  Arkansas  Highway  59,  thence 
over  Arkansas  Highway  59  to  Van  Buren, 
Ark.,  and  return  over  the  same  route. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience (>n]y  have  been  filed  with  the 
Commission  under  the  Commission's  De- 
viation Rules— Motor  Carriers  of  Pas- 
sengers (49  CFR  §  1042.2(c)  (9) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  In  such  rules 
(49  CFR  §  1042.2(c)  (9) )  at  any  time,  but 
will  not  operate  to  stay  commencement  of 
the  proopsed  operations  unless  filed  on  or 
before  October  4, 1976. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  tht  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

motor  carriers  of  passengers 

No.  MC-67308  (Deviation  No.  8) ,  (Can- 
cels Deviation  No.  6)  COLONIAL  TRAIL- 
WAYS,  400  S.  Royal  St.,  P.O.  Box  2712, 
Mobile,  Ala.  36601,  filed  August  9.  1976. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  pas- 
sengers, over  deviation  routes  as  follows: 
From  New  Orleans,  La.,  over  Interstate 
Highway  10  to  junction  Mississippi  High- 
way 57,  thence  over  Mississippi  Highway 
57  to  junction  U.S.  Highway  90,  with  the 
following  access  routes:  (1)  From  junc- 
tion Interstate  Highway  10  and  Missis- 
sippi Highway  607,  over  Mississippi  High- 
way 607  to  junction  U.S.  Highway  90,  (2) 
Prom  junction  Interstate  Highway  10 
and  U.S.  Highway  49  over  U.S.  Highway 
49  to  Gulfport.  Miss.,  and  (3)  Prom  junc- 
tion Interstate  Highway  10  and  Missis- 
sippi Highway  67  to  Biloxl,  Miss.,  and 
return  over  the  same  routes  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  Is  presently  authorized  to 
transport  passengers  and  the  same  prop- 
erty over  a  pertinent  service  route  as 
follows :  From  New  Orleans,  La.,  over  U.S. 
Highway  90  to  Mobile,  Ala.,  and  return 
over  the  same  route. 


Motor  Carrier  Intrastate  Applications 

The  following  application  for  motor 
common  carrier  authority  to  operate  In 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pursuant 
to  Section  206(a)  (6)  of  the  Interstate 
Commerce  Act.  These  applications  are 
governed  by  Special  Rule  245  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  §1100.245),  which  provides, 
among  other  things,  that  protests  and  re- 
quests for  Information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli- 
cation is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Ccwnrntrce 
Commission. 

New  York  Docket  No.  T  9341  filed  July 
30.  1976.  Applicant:  GALAXY  TRANS- 
PORT, INC.,  P.O.  Box  66,  Buffalo,  NY. 
14212.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities,  between  all  points 
in  Cattaraugus,  Chautauqua.  Erie,  Gen- 
esee, Livingston,  Monroe,  Niagara,  On- 
ondaga, Ontario,  Orleans,  Oswego, 
Wayne,  and  Wyoming  Counties,  N.Y.  In- 
trastate, interstate  and  foreign  com- 
merce authority  sought.  Hearing:  Date, 
time  and  place  not  yet  fixed.  Requests 
for  procedural  Information  should  be 
addressed  to  the  New  York  State  Depart- 
ment of  Transportation,  1220  Washing- 
ton Avenue,  State  Campus,  Albany,  N.Y., 
12232  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Oklahoma  Docket  No.  MC  38947  fUed 
August  5.  1976.  Applicant:  W.E.B.,  INC.. 
3812  N.W.  58th  Terrace,  Oklahoma  City, 
Okla.  74126.  Applicant's  representative: 
Robert  A.  Miller.  2505  City  National 
Bank  Tower,  Oklahoma  City,  Okla. 
73102.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service  as  follows:  Transporta- 
tion of  General  commodities,  from  Ok- 
lahoma City,  Olda.  over  Interstate  High- 
way 40  West  to  its  junction  with  U.S. 
Highway  270,  thence  over  U.S.  Highway 
270  to  Geary,  Okla.,  serving  Karris  and 
Calumet,  Okla.,  thence  over  U.S.  High- 
way 281  to  Watonga,  Okla.,  thence  over 
U.S.   Highway   270   to   its  junction  via 


State  Highway  3  serving  the  off-route 
point  of  Pay.  Okla.,  via  State  Highway  3 
serving  off-route  points  of  Oakwood, 
Okla.,  through  and  serving  Selling,  Mu- 
tual, Woodward  and  Port  Supply,  Okla., 
serving  off -route  points  of  Sharon  via 
Highway  34  serving  Woodward,  thence 
via  State  Highway  15  to  Fargo,  Okla., 
serving  off-route  points  of  Tanger, 
Okla.,  then  via  State  Highway  15  to  U.S. 
Highway  270  to  Woodward,  then  via 
U.S.  Highway  270  to  Its  Junction  with 
U.S.  Highway  283  serving  Port  Supply 
and  May,  Okla..  then  via  U.S.  Highway 
283  to  Rosston,  Okla.,  also  serving  La- 
veme,  Okia.,  thence  East  via  U.S.  High- 
way 64  to  Buffalo,  Okla.,  thence  via 
U.S.  Highway  64  to  Plalnvlew,  Okla., 
serving  off-route  points  of  Selman, 
Lovedale  and  Edith  to  U.S.  Highway  64 
junction  with  State  Highway  50  South 
to  State  Highway  15,  serving  Camp 
Houston  and  Freedom  to  Mooreland, 
Oklahoma  thence  via  State  Highway  15 
to  Woodward  with  additional  route  from 
Watonga.  Okla.  tacking  with  U.S.  High- 
way 281  and  1^0  to  Oklahoma  City,  the 
route  of  North  of  Watonga  via  State 
Highway  8,  one  mile,  to  Highway  8  junc- 
tion with  Oklahoma  Hiehway  51 A  to 
Southard,  Okla.,  thence  via  State  High- 
way 51  West  to  its  junction  with  High- 
way 270  serving  Hucmac,  Canton,  Carle- 
ton  and  continuing  North  via  State 
Highway  51A  to  Palrview,  Okla.,  and 
serving  F^iirview,  Okla. 

Thence  via  US.  Highway  60  West  to 
Its  Junction  with  U.S.  Highway  281, 
serving  Chester  and  serving  off-route 
points  on  Orion,  Bado.  Dane  and  Cedar 
Springs,  Okla..  and  also  serving  at  Wood- 
ward, Okla.,  all  niantsites  including  In- 
dustrial users  within  a  fifteen  mfle  ra- 
dius of  Woodward,  Okla.,  thence  via 
same  route  on  return.  Applicant  Intends 
to  Interline  with  other  carriers  at  all 
points.  Intrastate,  Interstate  and  for- 
eign commerce  authority  sought.  Hear- 
ing: Date  scheduled  for  September  27, 
1976,  (place  and  time  not  shown).  Re- 
quests for  proced'iral  information  should 
be  addressed  to  the  Oklahoma  Corpora- 
tion Commission,  Jim  Thorpe  Office 
Building,  Oklahoma  City,  Okla.  73105 
and  should  not  be  directed  to  the  In- 
terstate Commerce  Commission. 

Gordon  H.  Homme,  Jr., 
Acting  Secretary. 

(PRDoc.76-25568  Pnied  9-1-76:8  45  ami 
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[  40  CFR  Part  133  ] 

[FRL  686-2) 

WATER  PROGRAMS 
Secondary  Treatment  Information 

The  i>urpose  of  this  proposed  rulemak- 
ing is  to  amend  the  Secondary  Treat- 
ment Information  regulation  (40  CFR, 
Part  13(3).  The  proposed  amendment  re- 
cognizes that  properly  designed  and  oper- 
ated waste  stabilization  ponds  are  a  form 
of  secondary  treatment  which  may  not 
be  capable  of  achieving  the  suspended 
solids  limitations  contained  in  40  CFR 
133  without  supplemental  treatment 
processes  for  the  removal  of  suspended 
solids.  Amendment  of  Secondary  Treat- 
ment Information  is  proposed  to  allow 
upward  adjustment  of  the  suspended 
solids  limitations  in  cases  where  ponds 
which  have  a  design  capacity  of  one  mil- 
lion gallons  per  day  or  less  are  used  as 
the  process  for  secondary  treatment. 

The  Secondary  Treatment  Informa- 
tion regxolation  contained  in  40  CPR 
Part  133  was  promulgated  pursuant 
to  sections  301  and  304  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972  (the  Act).  Section  304(d) 
(1)  requires  that  the  Environmental  Pro- 
tection Agency  publish  information  on 
the  degree  of  effluent  reduction  attain- 
able through  the  application  of  secondary 
treatment  within  sixty  days  after  enact- 
ment of  the  Act  and  from  time  to  time 
thereafter.  Section  301(b)(1)(B)  of  the 
Act  requires  that  effluent  limitations, 
based  on  secondary  treatment,  be 
achieved  for  all  publicly  owned  treat- 
ment works  in  existence  on  July  1,  1977, 
or  approved  for  a  construction  grant 
prior  to  June  30,  1974  (for  which  con- 
struction must  be  completed  within  f  our 
years  of  approval) .  Secondary  Treatment 
Information  was  promulgated  on  Au- 
gust 1%  1973,  and  recently  amended  for 
deletion  of  the  fecal  coliform  bacteria 
limitations  and  clarificjttion  of  the  pH 
requirement. 

At  the  time  40  CFR  133  was  proposed 
for  public  comment,  the  issue  of  the  abil- 
ity of  waste  stabilization  ponds  to  achieve 
the  proposed  effluent  quality  in  terms  of 
suspended  solids  was  raised.  The  Envi- 
ronmental Protection  Agency  recog- 
nized at  that  time  that  ponds  as  then  in 
xise  generally  had  not  been  capable  of 
producing  effluents  which  are  consistently 
low  in  suspended  solids  because  of  algae 
which  result  from  the  normal  operations 
of  ponds.  The  response  of  the  Agency 
when  40  CFR  133  was  promulgated  was 
that  it  believed  that  with  proper  design 
(including  solids  separation  processes  in 
some  cases)  and  operation,  the  level  of 
effluent  quality  can  be  achieved  with 
waste  srtabilization  ponds. 

In  establishing  the  criteria  for  40  CFR 
133  and  In  considering  comments  sub- 
mitted in  response  to  its  proposal,  the  En- 
vironmental Protection  Agency  was 
guided,  In  part,  by  the  following:  (1) 
The  basic  approach  of  Pub.  L.  92-500  is 
directed  at  achieving  incremental  Im- 
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provements  In  wastewater  treatment 
practices  and  water  quality,  and  (2)  the 
legislative  history  of  Pub.  L.  92-500 
clearly  Indicates  that  Congress  intended 
that  the  secondary  treatment  regula- 
tion include  controls  on  the  discharge  of 
suspended  solids.  Applying  this  basic 
giildance  to  waste  stabilization  ponds,  the 
Agency  has  embarked  on  an  extensive 
and  successful  research  and  development 
program  to  develop  techniques  for  up- 
grading ponds  since  promulgation  of  40 
CFR  133.  In  March  of  1974,  the  Agency 
published  a  technical  bulletin  entitled 
"Wastewater  Treatment  Ponds"  to  serve 
as  a  guide  to  the  EPA  Regional  Adminis- 
trators on  design  criteria  for  ponds.  The 
technical  bulletin,  as  well  as  the  results 
of  the  research  and  development  pro- 
gram on  ponds,  recognizes  that  In  many 
cases  ui>grading  techniques  for  the  re- 
duction of  suspended  solids  go  beyond 
traditional  and  even  advanced  pond  de- 
sign (i.e.,  two  or  more  cells  capable  of 
series  or  parallel  operation  and  con- 
trolled discharge)  and  require  the  use  of 
supplemental  mechanical  devices  such  as 
filters. 

Wastewater  treatment  ponds  (lagoons) 
are  widely  used,  throughout  the  United 
States.  Ponds  have  become  very  popular 
with  small  communities,  primarily -be- 
cause of  their  relatively  low  construction 
and  operating  costs.  As  a  result,  nearly 
90  percent  of  the  wastewater  treatment 
ponds  in  this  country  are  located  in  com- 
munities of  5,000  people  or  less.  Approxi- 
mately 25  percent  of  the  municipal 
wastewater  treatment  plants  in  the 
coiuitry  are  ponds. 

In  addition  to  the  economic  advantages 
that  ponds  afford  to  small  and  moderate 
size  communities,  there  are  additional 
benefits  derived  from  the  use  of  ponds 
for  the  treatment  of  wastewater.  These 
benefits  include  the  following: 

1.  Low  energy  requirements  because 
treatment  relies  mostly  on  natural  proc- 
esses; ^ 

2.  Successful  operation  Is  not  depend- 
ent on  highly  skilled  operating  personnel; 

3.  Ponds  are  less  subject  to  breakdown 
or  malfunction  than  are  mechanical 
plants; 

4.  Many  ponds  achieve  low  fecal  coil- 
form  bacteria  concentrations  without  a 
separate  disinfection  process  or  the  use 
of  chemical  disinfectants. 

Despite  the  inherent  advantages  asso- 
ciated with  tile  application  of  ponds  for 
wastewater  treatment,  particularly  in 
small  communities,  there .  has  been  a 
considerable  amount  of  controversy  re- 
lating to  ponds  in  recent  years,  as  noted 
above.  This  controversy  has  centered 
around  the  issues  of  whether  ponds  can 
meet  the  suspended  solids  limitations  re- 
quired for  secondary  treatment.  Second- 
ary treatment  (as  defined  in  40  CFR  133) 
is  the  minimum  level  of  treatment  re- 
quired for  all  publicly  owned  treatment 
works.  Effluent  limitations  required  for 
secondary  treatment  are  30  mg/1  or  less 
of  BOD  and  suspended  solids  on  a  30-day 
average  (or  at  least  85  percent  removal, 
whichever  is  more  stringent) ,  45  mg/1  or 
less  of  BOD  and  suspended  solids  on  a 
7-day  average,  and  pH  within  the  range 
of  6.0  to  9.0. 


Algae  are  naturally  formed  in  mimlci- 
pal  wastewater  treatment  ponds.  Nbn- 
fkerated  ponds,  which  are  the  vast  ma- 
jority of  mimicipal  wastewater  treatment 
ponds  in  this  country,  are  designed  to 
rely  on  photosynthetlc  oxygenation  (I.e., 
oxygen  from  algae)  for  the  oxygen 
needed  for  waste  treatment.  Thus  algae, 
in  addition  to  being  a  natural  phenome- 
non in  ponds,  are  also  an  integral  part 
of  the  pond  system. 

Live  algal  cells  do  not  readily  settle 
even  in  the  quiescent  conditions  occur- 
ring in  the  ponds.  It  is  important  to  note, 
however,  that  the  putrescible  solids  found 
in  imtreated  or  partially  treated  waste- 
water do  readily  settle  in  ponds  which 
incorporate  proper  hydraulic  design  be- 
cause of  the  quiescent  conditions.  The 
reason  that  most  ponds  cannot  comply 
with  the  suspended  solids  limitations  is 
because  of  algae. 

Further  indication  and  consequence  of 
the  fact  that  algae  are  not  readily  re- 
moved from  pond  effluents  Is  that  tradi- 
tional pond  design  has  not  provided  for 
the  removal  of  algae  and  that  histori- 
cally pond  performance  has  been  meas- 
ured In  terms  of  BOD  alone  and  not 
suspended  solids.  The  suspended  solids 
to  BOD  (five-day)  ratio  in  most  munici- 
pal wastewater  (untreated  and  effluents 
from  municipal  plants)  Is  generally  in 
the  range  of  1:1  whereas  the  suspended 
solids  to  five-day  BOD  ratio  in  pond 
effluents  can  typically  be  as  high  as  2-4 : 1. 
Properly  designed  pond  systems  are  re- 
ported to  be  generally  capable  of  achiev- 
ing the  BOD  limitations  of  40  CFR  133; 
It  is  the  suspended  solids  limitations  upon 
which  questions  concerning  the  ability 
of  ponds  to  meet  the  secondary  treat- 
ment requirements  have  been  based. 

Methods  for  removing  algae  from  pond 
effluents  have  been  developed  but  have 
not  been  widely  demonstrated  in  all  cli- 
matic regions  of  the  country.  The  most 
promising  techniques  developed  thus  far 
involve  the  use  of  sand  or  rock  filters 
and  may  additionally  require  the  use  of 
chemical  coagulants.  Such  systems  gen- 
erally have  been  developed  to  retain  the 
features  of  low  cost  and  simplified  op- 
eration for  ponds;  however,  supple- 
mental treatment  methods  unavoidably 
add  to  the  complexity  of  pond  design  and 
may  strain  the  operational  capability  of 
small  commiuiities  where  the  vast 
majority  of  ponds  are  used.  Because  of 
the  Increased  complexity  of  supple- 
mental systems  for  ponds  and  the 
emerging  status  of  such  systems  at  the 
present  time,  many  pond  users  and  state 
regulatory  agencies  have  been  reluctant 
to  use  them  and  have  indicated  it  may 
be  necessary  to  replace  ponds  which  are 
incapable  of  achieving  the  limitations 
required  for  secondary  treatment  with 
mechanical  treatment  plants. 

The  Environmental  Protection  Agency 
believes  that  ponds  play  a  vital  role  in 
the  Nation's  water  pollution  control 
strategy  and  that,  because  of  their  ad- 
vantages of  simplicity  and  low  cost, 
ponds  should  be  retained  as  an  option  for 
sm?ller  commimities.  Furthermore,  his- 
torically ponds  have  been  considered  as 
"secondary  treatment"  for  smaUer  com- 
munities.  The   Agency   also  recognizes 
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that  suspended  solids  due  to  live  algae  in 
pond  effluents  have  fxmdamentally  and 
substantially  different  characteristics 
than  sewage  solids  or  solids  from  other 
treatment  processes.  It  Is  for  these  rea- 
sons that  the  amendment  of  the  second- 
ary treatment  regulation  to  allow  raising 
the  suspended  solids  limitations  for 
smaller  ponds  In  accordance  with  the 
level  of  effluent  quality  achievable  with 
pond  technology  is  being  proposed. 

Special  consideration  is  proposed  for 
waste  stabilization  ponds  in  recognition 
of  the  fact  that  ponds  without  supple- 
mental suspended  solids  removal  proc- 
esses may  not  be  capable  of  achieving 
the  suspended  solids  requirements  of  the 
Secondary  Treatment  Information  regu- 
lation. The  proposed  amendment  indi- 
cates that  the  suspended  solids  limita- 
tions of  40  CFR  133  may  be  adjusted  to 
the  level  of  effluent  quality  achievable  by 
best  pond  technology,  provided  that:  (1) 
Waste  stabilization  ponds  are  used  as  the 
pnxiess  for  secondary  treatment,  (2)  the 
treatment  works  has  a  design  capacity  of 
one  million  gallons  per  day  or  less,  and 
(3)  performance  data  indicate  that  the 
treatment  works  cannot  comply  with 
the  requirements  of  paragraphs  (b)(1), 
(b)(2),  and  (b)(3)  of  §133.102. 

The  proposed  amendment  allows  the 
Regional  Administrator  (or  the  State, 
if  the  State  has  the  authority  to  Issue 
NPDES  permits),  to  grant  a  variance 
with  respect  to  the  suspended  solids  re- 
quirements of  40  CFR  133  when  estab- 
lishing effluent  limitations  in  NPDES 
permits  for  publicly  owned  treatment 
works  which  use  waste  stabilization 
ponds  as  the  process  for  secondary  treat- 
ment. A  variance  may  be  granted  by  the 
Regional  Administrator  or  the  authorized 
State  agency,  if  the  municipality  can 
show  that  (1)  the  present  system  was 
designed  in  accordance  with  the  tradi- 
tional design  of  secondary  treatment  fa- 
cilities, but  (2)  even  if  properly  operated 
cannot  meet  the  suspended  solids  limits 
of  the  secondary  treatment  sttuidards, 
and  (3)  could  not  do  so  without  the  addi- 
tion of  treatment  system  elements  not 
historically  considered  as  secondary 
treatment  (such  as  filtration  systems) . 
In  granting  a  variance  to  a  municiiial 
pond  user,  the  Regional  Administrator  or 
the  State  authority  must  specify  the  nu- 
merical suspended  solids  limitations 
which  the  pond  will  be  required  to  meet; 
in  no  case,  however,  can  facilities  be 
exempted  entirely  from  a  suspended 
solids  requirement.  Effluent  limitations 
for  ponds  established  pursuant  to  the  re- 
quirements of  40  CFR  133.  Including  sus- 
pended solids  limitations  for  ponds  set 
in  accordance  with  a  variance  procedure, 
will  continue  to  be  enforceable  conditions 
of  National  Pollution  Discharge  Elimina- 
tion System  permits. 

Variances  would  be  granted  to  munici- 
palities which  apply  for  them  based  on 
the  merits  of  individual  requests  and  in- 
formation specifically  concerning  the  ap- 
plicant and  the  pond  facility  under  con- 
sideration. It  is  recognized,  however,  that 
It  will  be  necessary  for  the  efflcient  and 
effective  implementation  of  a  variance 
procedure  for  ponds  for  the  Regional  Ad- 
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mlnistrator  or  authorized  State  agency 
to  establish  statewide  or  areawide  limita- 
tions for  the  suspended  solids  concentra- 
tions achievable  by  best  waste  stabiliza- 
tion pond  technology  in  that  State  or 
geograiJhical  area.  Regional  or  State  lim- 
itations would  then  be  used  as  the  basis 
for  granting  variances  and  setting  sus- 
pended solids  limitations  for  qualified 
ponds. 

The  proposed  amendment  authorizes 
the  Regional  Administrator  (or  the 
State)  "to  adjust  the  effluent  limitations 
set  forth  in  paragraphs  (b)(1),  (b)(2), 
and  (b)(3)  •  »  •  based  on  the  solids 
concentrations  achievable  by  the  best 
waste  stabilization  technology  •  •  •" 
Regional  or  State  acceptance  and  per- 
formance criteria  for  establishment  of 
suspended  solids  limitations  for  ponds 
and  for  specific  determinations  concern- 
ing individual  pond  facilities  must  be  set 
in  accordance  with  this  r,equirement.  It 
it  important  to  note  that  determinations 
of  the  "suspended  solids  concentrations 
achievable  by  best  waste  stabilization 
pond  technology"  must  be  based  on  ponds 
which  are  achieving  the  BOD  limitations 
of  40  CFR  133.  Such  determinations  will 
necessarily  have  to  consider  minimum 
pond  design  standards  (e.g.,  hydraulic 
and  organic  loading  rates,  number  of 
cells  and  operational  fiexibility)  required 
for  compliance  with  the  B(DD  limitations 
of  §  133.102(a) ,  which  remain  unchanged. 

In  proposing  this  amendment  to  40 
CFR  133,  the  Agency  also  recognizes  that 
approximately  40  percent  of  the  mimici- 
pal wastewater  treatment  ponds  in  this 
country  discharge  to  waters  where  spe- 
cific water  quality  standards  are  required 
pursuant  to  sections  301,  302,  and  303. 
In  accordance  with  section  301(b)(1) 
(c)  "•  •  •  any  more  stringent  limitation 
including  those  necessary  to  meet  water 
quality  standards,  treatment  standards 
or  schedules  of  compliance,  established 
pursuant  to  any  State  law  or  regulations 
•  •  •"  shall  continue  to  apply  in  lieu  of 
tlie  requirements  of  40  CFR  133.  includ- 
ing a  variance  procedure  for  ponds.  Ac- 
cordingly, the  granting  of  a  variance  for 
the  suspended  solids  limitations  ponds 
must  consider  any  and  all  applicable 
water  quality  standards.  Likewise,  ef- 
fluent limitations  for  suspended  solids 
established  in  accordance  with  the  vari- 
ance must  not  cause  water  quality  stand- 
ards to  be  violated. 

In  proposing  this  amendment  to  40 
CFR  133  for  small  waste  stabilization 
ponds,  the  Environmental  Protection 
Agency  does  not  intend  to  imply  that  sup- 
plemental treatment  devices  such  as  rock 
Alters  or  Intermittent  sand  filters  are  not 
acceptable  methods  for  upgrading  pond 
performance.  Ponds  which  do  not  pres- 
ently meet  the  discharge  requirements 
pursuant  to  specific  water  quality  stand- 
ards can  generally  be  economically  up- 
graded to  meet  the  required  standards 
"while  preserving  the  basic  concept  of 
simplified  operation.  The  Agency  strong- 
ly believes  that  any  large  scale  approach 
to  replace  ponds  with  mechanical  plants 
■would  be  ill-advised  because  the  previ- 
ously discussed  advantages  of  ponds  for 
small  commimities  would  be  sacrificed. 
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Recommended  method^  for  upgrading 
pond  performance  treatment  require- 
ments are  detailed  in  the  EPA  Technical 
Bulletin  on  Wastewater  Treatment 
Ponds  (March  1974) .  Also  available  Is  the 
information  presented. at  the  Logan. 
Utah  symposium  on  wastewater  stablli- 
ization  ponds.  The  report,  entitled  "Up- 
grading Wastewater  Stabilization  Ponds 
to  Meet  New  Discharge  Standards — 
Symposium  Proceedings,"  presents  the 
latest  information  on  pond  technology 
and  stresses  the  methods  by  which  ponds 
and  pond  design  can  be  upgraded.  Addi- 
tional information  on  the  subject  of  up- 
grading ponds  is  available  from  the  EPA 
Technology  Transfer  Program. 

Interested  persons  are  invited  to  com- 
ment on  the  proposed  amendments  to 
Part  133  by  sending  written  comments  to 
the  OfiBce  of  Water  Program  Operations 
(WH-547) ,  United  States  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460.  Prior  to  promul- 
gation of  the  proposed  amendments  in 
final  form,  all  comments  received  on  or 
before  November  1,  1976  will  be  carefully 
considered.  All  comments  received  may 
be  inspected  at  the  above  location  dur- 
ing normal  working  hours  by  interested 
members  of  the  public. 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  Part  133  of  Chap- 
ter I  of  Title  40  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

(Section  304(d)  (1)  and  301(b)  (1)  (B)  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (33  U.S.C.  1342.  1345. 
and  1361)).  i 

Dated:  August  25, 1976. 

Alvin  Z.  Alm, 
Acting  Administrator. 

Section  133.103  is  amended  by  adding 
paragraph  (c)  as  follows: 

§  133.103      Special  considerations. 

(c)  The  Regional  Administrator  (or. ' 
if  appropriate,  the  State  subject  to  EPA 
approval)  is  authorized  to  adjust  the 
minimum  levels  of  effluent  quality  set 
forth  in  paragraphs  (b)(1),  (b)(2),  and 
(b)(3)  of  §133.102  for  any  publicly 
owned  treatment  works,  to  conform  to 
the  suspended  solids  concentrations 
achievable  with  best  waste  stabilization 
pond  technology,  provided  that:  (1) 
Waste  stabilization  ponds  are  the  sole 
process  used  for  secondary  treatment; 
(2)  the  maximum  facility  design  capacity 
is  one  million  gallons  per  day  or  less; 
and  (3)  operation  and  maintenance  data 
indicate  tiiat  the  requirements  of  para- 
graphs (b)(1).  (b)(2)  and  (b)(3)  of 
§  133.102  cannot  be  achieved.  The  term 
"best  waste  stabilization  pond  technol- 
ogy" means  a  suspended  solids  value, 
determined  by  the  Regional  Admin- 
istrator (or,  if  appropriate,  the  State 
subject  to  EPA  approval) .  which  is  equal 
to  the  effluent  concentration  achieved 
90  percent  of  the  time  within  a  State 
or  appropriate  contiguous  geographical 
area  by  waste  stabilization  ponds  that 
are  achieving  the  levels  of  effluent  quality 
established  for  biochemical  oxygen 
demand  in  §  133.102(a),. 

(FR  Doc.7e-25523  FUed  0-1-76:8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit — 
Federal   Housing  Commissioner,    (FHA) 

[  24  CFR  Parts  205,  207.  213,  221,  231, 
232,  241,  242.  244  ] 

\    [Docket  No.  R-76-4071 

MORTGAGE  AND  LOAN  INSURANCE  PRO- 
GRAMS  UNDER  THE  NATIONAL  HOUS- 
ING ACT 

Miscellaneous  Amendments;  Notice  of 
Proposed  Rulemaking 

The  Department  is  proposing  to  amend 
Parts  207.  213.  221  and  231  of  this  chapter 
to  reflect  a  change  in  policy  with  respect 
to  the  disbursement  of  mortgage  pro- 
ceeds tor  construction  items  under  a  con- 
struction contract  where  tliere  is  no  iden- 
tity of  interest  between  the  mortgagor 
and  general  contractor.  Presently,  in  ac- 
cordance with  the  provisions  of  the  con- 
struction contract,  the  contractor  is  en- 
titled to  monthly  paj-ments  for  construc- 
tion items  in  an  amount  equal  to  the 
value  of  the  work  acceptably  completed 
and  the  materials  stored  on  the  site  less 
10  percent  < holdback)  and  prior  ad- 
vances. The  holdback  is  not  released  to 
the  contractor  until  the  project  has  been 
completed  and  the  contractor,  mortgagor 
and  mortgagee  have  completed  all  re- 
quirements for  a  final  loan  closing,  and 
the  final  advance  Is  made.  Thus,  under 
these  procedures,  some  contractors  have 
suCfered  financial  losses  when  they  have 
completed  the  project  and  performed  all 
the  obligations  under  the  con.struction 
contract,  but  the  mortgage  has  not  been 
finally  endorsed  for  insurance  because 
the  mortgagor  or  the  mortgagee  has  not 
met  all  requirements  for  closing,  or  the 
mortgage  has  gone  into  default  subse- 
quent to  the  completion  of  the  project. 
When  the  contractor  is  not  able  to  ob- 
tain the  holdback  because  the  final  ad- 
x-ance  is  not  made  by  the  mortgagee,  a 
frequent  result  is  that  some  of  the  sub- 
contractors do  not  get  paid. 

The  proposed  amendments  to  the 
regulations  will  provide  for  a  procedure 
•whereby  the  contractor  will  make 
monthly  requisitions  to  the  mortgagor 
for  payment  of  100  percent  of  the  value 
of  the  work  acceptably  completed  since 
the  last  request  for  payment  plus  the 
value  of  the  materials  stored  on  the  site. 
There  will  be  no  deduction  in  the  con- 
tractor'B  request  for  the  10  percent  hold- 
back. Neither  shall  the  mortgagor's 
proceeds  for  construction  items  contain  a 
deduction  for  the  10  percent  holdback. 
Both  the  contractor's  requisition  and  the 
mortgagor  s  request  for  an  advance  will 
be  predicated  on  the  mortgagee's  agree- 
ment that  that  portion  of  the  advance 
which  represents  the  10  percent  holdback 
will  be  retained  by  the  mortgagee  to  be 
paid  into  an  escrow  account,  minus  an 
amount  that  is  one  and  one-half  times 
the  cost  estimated  by  HUD  that  is  re- 
quired for  the  competion  of  any  minor 
incomplete  on-site  construction  items, 
when  the  project  had  been  substantially 
completed  as  determined  by  HUD.  In  the 
case  where  a  cost  plus  form  of  contract 


has  been  used,  the  mortgagee  will  not  de- 
posit the  holdback  monies  into  the 
escrow  account  until  there  has  been  both 
both  substantial  completion  of  the  pro- 
ject, as  determined  by  HUD,  and  the 
mortgagee  has  been  notified  by  the  HUD 
field  office  having  jurisdiction  that  the 
contractor  has  filed  his  "Contractor's 
Certificate  of  Actual  Cost"  with  HUD. 
Disbursement  from  the  escrow  account 
will  be  made  in  accordance  with  the 
terms  of  an  Escrow  Agreement  which 
shall  provide  for  direct  payment  to  the 
contractor  upon  notification  from  HUD 
that  the  contractor  has  complied  with 
the  conditions  of  the  Escrow  Agreement. 
The  primary  requirement  in  the  Escrow 
Agreement  which  must  be  met  before  the 
contractor  is  entitled  to  the  escrow  ac- 
count is  the  submission  of  his  "Certifi- 
cate of  Actual  Cost"  and  its  approval  by 
HUD.  This  will  not  be  a  requirement 
when  the  use  of  a  lump  sum  contract 
has  been  approved  by  HUD  in  accordance 
with  the  regulations.  'When  such  a  con- 
tract has  been  used,  entitlement  to  the 
escrow  account  shall  be  automatic,  ex- 
cept for  the  limitation  on  receipt  ot 
monies  in  excess  of  the  contract  amount. 

■When  the  project  has  been  completed, 
as  determined  by  HUD,  there  will  be  no 
requirement  for  the  mortgagor  to  make 
a  request  to  the  mortgagee  and  HUD  for 
an  advance  for  the  holdback,  since  the 
amoimt  of  the  holdback  will  have  been 
Included  in  each  of  the  mortgagor's  re- 
quests from  the  start  of  construction.  The 
contractor,  with  the  prior  approval  of 
HUD.  can  make  the  request  directly  to 
the  mortgagee  for  disbur.sement  of  the 
holdback  to  the  escrow  account.  The 
mortgagee  will  not  have  disbursed  from 
mortgage  proceeds  the  amount  of  the 
holdback  until  it  is  placed  in  the  escrow 
account,  and,  thus,  the  mortgagee  will 
not  be  entitled  to  interest  from  the 
mortgagor  on  the  amount  of  the  hold- 
back until  it  is  placed  in  the  escrow  ac- 
count. The  amount  of  the  holdback  will 
be  insured  by  HUD  when  it  is  put  in  the 
e.scrow  account. 

The  proposed  regulations  require  that 
the  holdback  be  placed  In  an  escrow  ac- 
count which  may  be  an  interest  bearing 
account  if  the  mortgagor  and  general 
contractor  have  so  agreed.  Any  interest 
earned  shall  be  turned  over  to  the  con- 
tractor. 

The  Department  is  limiting  the  ap- 
plicability of  the  propo.sed  regulations  to 
those  projects  where  there  is  no  identity 
of  interest  between  the  mortgagor  and 
general  contractor.  It  was  considered 
that  where  a  contractor  has  an  identity 
of  Interest  with  the  mortgagor,  such  con- 
tractor has  provided  the  leverage  neces- 
sary to  protect  itself  against  a 
mortgagor  who,  through  inaction  or  de- 
fault, prevents  a  final  closing. 

As  mentioned  above,  one  of  the  con- 
siderations in  this  propo.sal  was  to  provide 
the  release  of  funds  which  could  be  used 
to  pay  subcontractors.  However,  the  pro- 
IDOsed  regulations  will  not  eliminate  any 
other  requirements  in  the  regulations,  or 
in  tlie  contractual  documents  used  in  the 
mortgage  insurance  transaction,  for  sub- 
contractors to  submit  certificates  of 
actual  cost. 


There  are  several  HUD  legal  forms  and 
doctunents  used  In  mortgage  Insurance 
transactions  which  must  be  amended  if 
these  regulations  are  adopted.  The 
amendments  will  reflect  the  procedures 
as  set  forth  in  the  proposed  regulations 

The  proposed  regulations  are  to  apply 
prospectively,  but  in  those  cases  where  a 
construction  contract  has  already  been 
executed  at  the  time  the  regulations  are 
finally  adopted,  the  appropriate  legal 
documents  can  be  amended  to  reflect  the 
new  procedures  If  all  the  parties  to  the 
Insurance  transaction.  Including  HUD, 
agree. 

The  Etepartment  Is  also  proposing  ad- 
ditional amendments  to  those  parts  noted 
above  as  well  as  amendments  to  Parts 
205.  232.  241,  242  and  244.  to  require  that 
every  construction  contract  contain  a 
provision  obligating  the  general  contrac- 
tor to  give  a  copy  of  the  "Contractor's 
and/or  Mortgagors'  Cost  Breakdown"  to 
each  subcontractor,  to  Inform  each  sub- 
contractor of  each  draw  under  the  con- 
tract, and.  when  applying  for  a  draw,  to 
sutoiit  appropriate  receipts  or  waivers 
from  each  subcontractor  for  work  cov- 
ered by  previous  draws.  The  Department 
is  proposing  this  change  to  enable  sub- 
contrsuitors  to  be  better  Informed  so  that 
they  may  more  effectively  protect  their 
Interests. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking  by 
submitting  written  data,  views  and  sug- 
gestions. Communications  should  identi- 
fy the  subject  matter  by  title  and  docket 
number  and  should  be  filed  with  the 
Rules  Docket  Clerk.  Office  of  the  Secre- 
tary. Room  10141.  Department  of  Hous- 
ing and  Urban  Development.  451  Seventh 
Street,  8W.,  'Washington.  D.C.  20410.  All 
relevant  material  received  on  or  before 
October  4,  1976,  will  be  considered  before 
adoption  of  the  final  rule.  Copies  of  com- 
ments received  will  be  available  for  ex- 
amination during  business  hours  at  the 
above  address. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule. 
The  Finding  of  Inapplicability,  in  ac- 
cordance with  HUD's  environmental 
procedures  handbook  (HUD  Handbook 
1390.1,  is  available  for  Inspection  at  the 
Office  of  the  Rules  Docket  Clerk,  at  the 
above  address. 

Accordingly,  It  Is  propased  that  Parts 
205,  207.  213.  221.  231.  232,  241,  242  and 
244  of  Chapter  n  of  Title  24  of  the  Code 
of  Federal  Regulations  be  amended  to 
read  as  follows: 


PART  205— MORTGAGE  INSURANCE  FOR 
LAND  DEVELOPMENT  (TITLE  X) 

1.  Section  205.112  is  amended  by  ad- 
ding a  new  paragraph  (c>  to  read  as 
follows: 

§  205.1 12      Form  of  ronlrari. 

•  •  •  •  • 

(c)  Provisions  regarding  subcontrac- 
tors. The  limip  sum  and  fixed  fee  con- 
struction contracts  shall  contain  a  pro- 
vision requiring  the  general  contractor: 
(1)  To  give  a  copy  of  the  "Contractors 
and/or  Mortgagors  Cost  Breakdown"  to 
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each  subcontractor.  (2)  To  inform  every 
subcontractor  of  each  draw  under  the 
contract,  including  th^  release  of  any 
holdback,  and  (3)  When  applying  for  a 
draw,  to  submit  appropriate  receipts  and 
waivers  from  each  subcontractor  for  the 
work  covered  by  the  previous  draw. 


PART  207— MULTIFAMILY  HOUSING 
MORTGAGE   INSURANCE 

2.  Subpart  A  of  the  Table  of  Contents 
to  Part  207  is  amended  to  include  a  new 
section  numbered  §  207.26a  and  desig- 
nated, "Disposition  of  general  contrac- 
tor's holdback,"  as  follows: 

Sec. 

207.26a    Disposition   of  general  contractor's 
holdback. 

3.  Section  207.26  is  amended  by  placing 
the  letter  (a)  before  the  introductory 
language,  redesignating  paragraphs  (a> . 
(b),  (c)  and  (d)  to  (1),  (2),  (3)  and  (4) 
respectively,  and  by  adding  a  new  para- 
graph (b>  to  read  as  follows: 

§  207.26     Furiii  of  contract. 

•  *  •  •  • 

(b)  The  lump  sum  and  cost  plus  con- 
struction contracts  shall  contain  a  pro- 
vision requiring  the  general  contractor: 
(1)  To  give  a  copy  of  the  "Contractor's 
and/or  I^ortgagor's  Cost  Breakdown"  to 
each  subcontractor,  (2)  To  Inform  every 
subcontractor  of  each  draw  under  the 
contract,  Including  the  release  of  any 
holdback,  and  (3>  'When  applying  for  a 
draw,  to  submit  appropriate  receipts  and 
waivers  from  each  subcontractor  for 
work  covered  by  the  previous  draw, 

4.  The  following  new  section  Is  added 
and  designated  as  §  207.26a: 

§  207.26a      Disposition    of    jri-neral    ron- 
traflor''8  holdback. 

In  those  cases  in  which  a  construc- 
tion contract  has  been  executed  after 
.  and  there  is  no  iden- 
tity of  interest  between  the  mortgagor 
and  general  contractor,  the  following 
.provisions  shall  be  applicable: 

(a>  The  construction  contract,  whether 
it  be  lump  sum  or  cost  plus,  shall  contain 
provisions  whereby  the  mortgagor  and 
contractor  agree  that  the  general  con- 
tractor: 

( 1 )  Shall  submit  to  the  mortgagor,  on 
a  monthly  basis,  a  requisition  for  pay- 
ment equal  to  the  total  value  of  classes 
of  work  acceptably  completed  plus  the 
value  of  materials  and  equipment  not  in- 
corporated in  the  work  but  delivered  to, 
and  suitably  stored  at,  the  site,  less 
prior  payments  made  to  the  general 
contractor; 

(2>  Shall  accept,  for  each  and  every 
requisition,  90  percent  of  the  amount 
approved  for  payment,  and  shall  agree 
that  the  remaining  10  percent  shall  be 
retained  by  the  mortgagee  to  be  depos- 
ited In  an  escrow  account  when  the  con- 
struction of  the  project  has  been  sub- 
stantially completed,  with  the  exception 
of  minor  Incomplete  on-site  construction 
items,  and  the  following  requirements 
have  been  met: 

(i)  All  work  under  the  construction 
contract,  requiring  inspection  by  munici- 
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pal  or  other  governmental  authorities 
having  jurisdiction,  has  been  inspected 
and  approved  by  sUch  authorities  and  by 
the  rating  or  Inspection  organization, 
bureau,  association  or  office  having  juris- 
diction; (11)  All  required  certificates  of 
occupancy  or  other  approvals,  with  re- 
spect to  all  units  of  the  project,  have 
been  Issued  by  State  or  local  govern- 
mental authorities  having  jurisdiction; 
•  lil)  Permissions  to  occupy  for  all  imits 
of  the  project  have  been  issued  by  the 
Commissioner;  and  (iv)  In  the  event  a 
cost-plus  form  of  contract  has  been  used, 
that  the  mortgagee  has  been  notified  by 
the  HUD  field  office  that  the  mortgagor 
has  filed  the  "Contractor's  Certificate  of 
Actual  Cost"  with  the  Commissioner,  ex- 
cept that.  If  the  mortgagor  falls  or  re- 
fu.ses  to  file  such  a  certificate  within  a 
reasonable  time,  the  general  contractor's 
direct  submission  of  the  certificate  of 
actual  cost  may  be  the  basis  for  the  HUD 
field  office  notification  and  the  estab- 
li.'^hment  of  the  escrow. 

(3)  Shall  be  entitled  to  the  funds  in 
the  escrow  account  upon  compliance 
with  the  terms  of  the  Escrow  Agreement 
which  shall  contain  the  conditions  for 
release  of  the  escrow  account  to  the  gen- 
eral contractor;  and 

'b)  The  building  loan  agreement  shall 
provide  that: 

( 1  >  The  mortgagor  shall  request 
monthly  from  the  mortgagee  an  advance 
of  mortgage  proceeds  for  construction 
items  in  the  amount  of  the  total  value 
of  classes  of  work  acceptably  completed 
plus  the  value  of  materials  and  equip- 
ment not  Incorporated  In  the  work  but 
delivered  to.  and  suitably  stored  at,  the 
site,  less  prior  advances ; 

i2>  The  mortgagor  shall  accept,  for 
each  and  every  advance,  90  percent  of 
the  amount  of  advance  approved ; 

'  3 )  The  mortgagee  shall  retain  the  re- 
maining 10  percent  of  each  approved 
advance ; 

(4)  The  mortgagee  shall  transfer  the 
10  percent  holdback  for  each  advance, 
miiius  an  amount  that  Is  one  and  one- 
half  times  the  cost  estimated  by  the 
Conunlssioner  that  Ls  required  for  the 
completion  of  any  mhior  Incomplete  on- 
site  construction  items,  to  an  escrow 
account  when  the  general  contractor 
completes  the  construction  as  determined 
by  the  Commissioner  and  meets  the  re- 
quirements set  forth  in  paragraphs  (a) 
(2)  (i>,  (ii)  and  (ui>.  and  (a)(2)  (i), 
(ii>,  (ill)  and  (Iv)  of  ths  section  for  a 
general  contractor  who  has  executed  a 
lump  sum  form  of  contract  or  cost  plus 
form  of  contract,  respectively. 

<5)  The  10  percent  holdback  shall  not 
be  construed  as  an  advance  from  mort- 
gage proceeds  by  the  mortgagee  until  the 
mortgagee  places  the  funds  in  an  escrow 
accoimt  In  accordance  with .  paragraph 
(b)  (4)  of  this  section;  and 

(6)  The  mortgagee  and  mortgagor 
agree  that,  notwithstanding  the  Inclu- 
sion in  the  building  loan  agreement  of 
the  provisions  qontained  In  paragraphs 
(b)  (1)  through  (5)  of  this  section,  the 
mortgagee  Is  not  required  to  make  any 
advance  of  mortgage  proceeds  if  the 
mortgagor  is  In  default  under  the  buUd- 
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Ing  loan  agreement,  other  than  the  ad- 
vance of  the  10  percent  holdback  In  ac- 
cordance with  paragraph  (b)  (4)  of  this 
section,  and.  except  as  altered  by  the 
provisions  of  this  paragi»ph,  the  rights 
and  obligations  of  the  mortgagee  and 
mortgagor  under  the  building  loan 
agreement  shall  not  be  affected. 

(c)  An  Escrow  Agreement  shall  be  es- 
tablished for  the  purposes  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
and  the  depository  under  such  agreement 
shall  be  either  the  mortgagee  or  a  party 
designated  by  the  mortgagee.  The  agree- 
ment shall  contain  provisions  for  the  re- 
lease of  the  escrow  fund  which  shall  In- 
clude the  requirement  that  the  general 
conrtactor  submit  its  certificate  of  actual 
cost  for  approval  by  the  Commissioner 
and  that  the  certificate  be  approved  by 
the  Commissioner  before  the  contractor 
shall  be  entitled  to  the  fund.  If  the  mort- 
gagor and  general  contractor  have  en- 
tered into  a  lump  sum  contract,  the  re- 
quii-ement  for  the  certificate  of  actual 
cost  shall  not  be  applicable.  iTie  Es- 
crow Agreement  shall  provide  that  the 
depository  will: 

(1)  Release  the  funds 'upon  request  of 
the  general  contractor  and  approval  of 
the  Commissioner; 

<2)  Invest  the  funds  In  an  interest 
bearing  account,  if  the  mortgagor  and 
general  contractor  have  so  agreed,  which 
interest  shall  be  paid  to  the  general  con- 
tractor when  the  escrowed  funds  are  re- 
lea.sed  to  the  general  contractor;  and 

(3)  Release  to  the  general  contractor 
only  that  portion  of  the  escrowed  funds 
which  do  not  exceed  the  amount  of  costs 
approved  by  the  Commissioner  on  the 
"Contractor's  Certificate  of  Actual  Cost", 
or.  In  the  case  of  a  general  contractor 
which  has  entered  into  a  lump  sum  con- 
tract, an  amount,  which  when  added  to 
payments  already  received,  does  not  ex- 
ceed the  amount  of  the  lump  sum  con- 
tract. 

(d)  The  mortgagee's  request  for  Ap- 
proval by  the  Commissioner  of  an  ad- 
vance for  construction  items  shall  con- 
tain a  provision  that  such  approval  by 
the  Commissioner  shall  constitute  ap- 
proval for  mortgage  insurance  of  the  10 
percent  holdback  retained  by  the  mort- 
gagee when  the  retained  funds  are  placed 
in  an  escrow  account  in  accordance  with 
this  section.  The  mortgage  Insurance  on 
the  funds  retained  by  the  mortgagee  shall 
be  effective  on  the  date  the  funds  are 
transferred  to  the  escrow  account. 


PART  213 — COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

5.  Subpart  A  of  the  Table  of  Contents 
to  Part  213  is  amended  to  include  a  new 
section  numbered  ?  213.34a  and  desig- 
nated, "Disposition  of  general  contrac- 
tor's holdback,"  as  follows: 

Sec. 

213.34a    Disposition  of  general  contractor's 
holdback. 

6.  Section  213.34  is  amended  by  placing 
the  letter  (a)  before  the  Introductory 
language,  redesignating  paragraphs  (a), 
(b>  and  (c)  to  (1),  (2)  and  (3)  respec- 
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tlvely,  and  by  adding  a  new  paragraph 
<b)  to  read  as  follows: 

§  2 1 3.34     Form  of  coiilract. 

•  •  •  •  • 

(b)  The  lump  sum  and  cost  plus  con- 
iitruction  contracts  shall  contain  a  pro- 
vision requiring  the  general  contractor: 
(1)  To  give  a  copy  of  the  "Contractor's 
and  or  Mortgagor's  Cost  Breakdown"  to 
each  subcontractor.  (2)  To  inform  every 
subcontractor  of  each  draw  under  the 
contract.  Including  the  release  of  any 
holdback,  and  (3)  When  applying  for  a 
draw,  to  submit  appropriate  receipts  and 
waivers  from  each  subcontractor  for 
work  covered  by  the  previous  draw. 

7.  The  following  new  section  is  added 
and  designated  as  213.34a: 

§  213.34a      Disposition    of    Bcmral    con- 
tractor's holdback. 

In  those  cases  in  which  a  construction 

contract  has  been  executed  after 

.and  there  is  no  identity  of  inter- 
est between  the  mortgagor  and  general 
contractor,  the  following  provisions  shall 
be  applicable: 

(a)  The  construction  contract,  wheth- 
er it  be  liunp  sum  or  cost  plus,  shall  con- 
tain provisions  whereby  the  mortgagor 
and  contractor  agree  that  the  general 
contractor: 

» 1 )  Shall  submit  to  the  mortgagor,  on 
a  monthly  basis,  a  requisition  for  pay- 
ment equal  to  the  total  value  of  classes 
of  work  acceptably  completed  plus  the 
value  of  materials  and  equipment  not 
incorporated  in  the  work  but  delivered  to, 
and  suitably  stored  at.  the  site,  less  prior 
payments  made  to  the  general  contrac- 
tor: 

(2)  .Shall  accept,  for  each  and  every 
requisition.  90  percent  of  the  amount  ap- 
proved for  payment,  and  shall  agree  that 
the  remaining  10  percent  shall  be  re- 
tained by  the  mortgagee  to  be  deposited 
In  an  escrow  account  when  the  construc- 
tion of  the  project  has  been  substantially 
completed,  with  the  exception  of  minor 
incomplete  on-site  construction  items, 
and  the  following  requirements  have 
been  met: 

<i)  All  work  under  the  construction 
contract,  requiring  inspection  by  munici- 
pal or  other  governmental  authorities 
having  jurisdiction,  has  been  Inspected 
and  approved  by  such  authorities  and  by 
the  rating  or  inspection  organization,  bu- 
reau, association  or  ofBce  having  juris- 
diction; (ii>  All  required  certificates  of 
occupancy  or  other  approvals,  with  re- 
spect to  all  units  of  the  project,  have  been 
Issued  by  State  or  local  governmental 
authorities  having  jurisdiction:  <iii)  Per- 
missions to  occupy  for  all  units  of  the 
project  have  been  issued  by  the  Commis- 
sioner; and  <iv)  In  the  event  a  cost-plus 
form  of  contract  has  been  used,  that  the 
mortgagee  has  been  notified  by  the  HUD 
field  office  that  the  mortgagor  has  filed 
the  "Contractor's  Certificate  of  Actual 
Cost"'  with  the  Commissioner,  except 
that,  if  the  mortgagor  fails  or  refuses  to 
file  such  a  certificate  within  a  reasonable 
time,  the  general  contractor's  direct  sub- 
mission of  the  certificate  of  actual  cost 
may  be  the  basis  for  the  HUD  field  office 
notification  and  the  establishment  of  the 
escrow. 


(3)  Shall  be  entitled  to  the  funds  in 
the  esserow  account  upon  compliance  with 
the  terms  of  the  Escrow  Agreement 
which  shall  contain  the  conditions  for 
release  of  the  escrow  account  to  the  gen- 
eral contractor;  and 

«b)  The  building  loan  agreement  shall 
provide  that: 

(1)  The  mortgagor  shall  request 
monthly  from  the  mortgagee  an  advance 
of  mortgage  proceeds  for  construction 
Items  in  the  amount  of  the  total  value  of 
classes  of  work  acceptably  completed  plus 
the  value  of  materials  and  equipment  not 
Incorporated  In  the  work  but  delivered 
to,  and  suitably  stored  at.  the  site,  less 
prior  advances; 

<2>  The  mortgagor  shall  accept,  for 
each  and  every  advance,  90  percent  of 
the  amount  of  advance  approved; 

(3)  The  mortgagee  shall  retain  the  re- 
maining 10  percent  of  each  approved 
advance ; 

(4>  The  mortgagee  shall  transfer  the 
10  percent  holdback  for  each  advance, 
minus  an  amount  that  is  one  and  one- 
half  times  the  cost  estimated  by  the  Com- 
missioner that  Is  required  for  the  comple- 
tion of  any  minor  Incomplete  on-site 
construction  Items,  to  an  escrow  account 
when  the  general  contractor  completes 
the  construction  as  determined  by  the 
Commissioner  and  meets  the  require- 
ments set  forth  in  paragi-aphs  (a)  (2)  (I) , 
(11)  and  (Ul),  and  (a)(2)  (I),  (U),  (HI) 
and  (Iv)  of  this  section  for  a  general 
conti-actor  who  has  executed  a  lump  sum 
form  of  contract  or  cost  plus  form  of 
contract,  respectively. 

(5)  The  10  percent  holdback  shall  not 
be  construed  as  an  advance  from  mort- 
gage proceeds  by  the  mortgagee  until  the 
mortgagee  places  the  funds  in  an  escrow 
account  in  accordance  with  paragraph 
(b)  (4)  of  this  section;  and 

<6)  The  mortgagee  and  mortgagor 
agree  that,  notwithstanding  the  inclusion 
In  the  building  loan  agreement  of  the 
provisions  contained  in  paragraphs  (b) 
(1)  through  (5)  of  this  section,  the  mort- 
gagee Is  not  required  to  make  any  ad- 
vance of  mortgage  proceeds  if  the  mort- 
gagor is  in  default  under  the  building 
loan  agreement,  other  than  the  advance 
of  the  10  percent  holdback  In  accordance 
with  paragraph  (b)  (4)  of  this  section, 
and,  except  as  altered  by  the  provisions 
of  this  paragraph,  the  rights  and  obliga- 
tions of  the  mortgagee  and  mortgagor 
under  the  building  loan  agreement  shall 
not  be  affected. 

(c)  An  Escrow  Agreement  shall  be  es- 
tablished for  the  purposes  set  forth  In 
paragraphs  (a)  and  (b)  of  this  section 
and  the  depository  under  such  agreement 
shall  be  either  the  mortgagee  or  a  party 
designated  by  the  mortgagee.  The  agree- 
ment shall  contain  provisions  for  the  re- 
lease of  the  escrow  fund  which  shall  in- 
clude the  requirement  that  the  general 
contractor  submit  its  certificate  of  actual 
cost  for  approval  by  the  Commissioner 
and  that  the  certificate  be  approved  by 
the  Commissioner  before  the  contractor 
shall  be  entitled  to  the  fund.  If  the  mort- 
gagor and  general  contractor  have  en- 
tered into  a  lump  sum  contract,  the  re- 
quirement for  the  certificate  of  actual 
cost  shall  not  be  applicable.  The  Escrow 


Agreement  shall  provide  that  the  depos- 
itory will: 

(1)  Release  the  funds  upon  request  of 
the  general  contractor  and  approval  of 
the  Commissioner; 

(2)  Invest  the  funds  in  an  interest 
bearing  account,  if  the  mortgagor  and 
general  contractor  have  so  agreed,  which 
Interest  shall  be  paid  to  the  general  con- 
tractor when  the  escrowed  funds  are  re- 
leased to  the  general  contractor:  and 

(3)  Release  to  the  general  contractor 
only  that  portion  of  the  escrowed  funds 
which  do  not  exceed  the  amount  of  costs 
approved  by  the  CommLssioner  on  the 
"Contractor's  Certificate  of  Actual  Cost", 
or,  in  the  case  of  a  general  contractor 
which  has  entered  into  a  lun^  sum  con- 
tract, an  amount,  which  when  added  to 
payments  already  received,  does  not  ex- 
ceed the  amount  of  the  lump  sum  con- 
tract. 

(d)  The  mortgagee's  request  for  ap- 
proval by  the  Commissioner  of  an  ad- 
vance for  construction  items  shall  con- 
tain a  provision  that  such  approval  by 
the  Commissioner  shall  constitute  ap- 
proval for  mortgage  insurance  of  the  10 
percent  holdback  retained  by  the  mort-. 
gagee  when  the  retained  funds  are  placed 
in  an  escrow  account  in  accordance  with 
this  section.  The  mortgage  insurance  on 
the  funds  retained  by  the  mcs-tgagee 
shall  be  effective  on  the  date  the  funds 
are  transferred  to  the  escrow  account. 


PART  221— LOW  COST  AND  MODERATE 
INCOME   MORTGAGE   INSURANCE 

8.  Subpart  C  of  the  Table  of  Content* 
to  Part  221  is  amended  to  Include  a  new 
section  numbered  §  221.548a  and  desig- 
nated, "Disposition  of  general  contrac- 
tor's holdback,"  as  follows: 

Sec 

221.548a     Disposition  of  general  contractor'M 
boldbacX. 

9.  Section  221.548  is  amended  by  add- 
ing a  new  paragraph  (d)  to  read  as  fol- 
lows : 


§  221.548 


Form  of  ronlrart. 

•  •  • 


(d)  Provisions  regarding  subcontrac- 
tors. The  lump  sum  and  cost  plus  con- 
struction contracts  shall  contain  a  pro- 
vision requiring  the  general  contractor: 
(1)  To  give  a  copy  of  the  "Contractor's 
and/or  Mortgagor's  Cost  Breakdown"  to 
each  subcontractor,  (2)  To  Inform  everj- 
subcontratcor  of  each  draw  luider  the 
contract.  Including  the  release  of  any 
holdback,:  and  (3)  When  applying  for  a 
draw,  to  submit  appropriate  receipts  and 
waivers  from  each  subcontractor  for 
work  covered  by  the  previous  draw. 

10.  The  following  new  section  is  added 
and  designated  as  §  221.548a. 

§  221.548a      Disposition  of   general   con- 
tractor's holdback. 

In  those  cases  In  which  a  construc- 
tion contract  has  been  executed  after 

,  and  there  Is  no  identity  of 

interest  between  the  mortgagor  and  gen- 
eral contractor,  the  following  provisions 
shall  be  applicable: 

(a)  The  consrtuctlon  contract. whether 
It  be  lump  sum  or  cost  plus,  shall  con- 
tain provisions  whereby  the  mortgagor 
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and  contractor  agree  that  the  general 
contractor: 

(1)  Shall  submit  to  the  mortgagor,  on 
a  monthly  basis,  a  requisition  for  pay- 
ment equal  to  the  total  value  of  classes 
of  work  acceptably  completed  plus  the 
value  of  materials  and  equipment  not 
incorporated  in  the  work  but  delivered  to, 
and  suitably  stored  at,  the  site,  less  prior 
payments  made  to  the  general  contrac- 
tor; 

(2)  Shall  accept,  for  each  and  every 
requisition,  90  percent  of  the  amount  ap- 
proved for  payment,  and  shall  agree  that 
the  remaining  10  percent  shall  be  re- 
tained by  the  mortgagee  to  be  deposited 
in  an  escrow  account  when  the  construc- 
tion of  the  project  has  been  substantially 
completed,  with  the  exception  of  minor 
incomplete  on-site  construction  Items., 
and  the  following  requirements  have 
been  met: 

(i)  All  work  under  the  construction 
contract,  requiring  inspection  by  muni- 
cipal or  other  governmental  authorities 
having  jurisdiction,  has  been  inspected 
and  approved  by  such  authorities  and  by 
the  rating  or  inspection  organization,  bu- 
reau, association  or  office  having  juris- 
diction; (11)  All  required  certificates  of 
occupancy  or  other  approvals,  with  re- 
sp>ect  to  all  imits  of  the  project,  have  been 
issued  by  State  or  local  governmental  au- 
thorities having  jurisdiction;  (lil)  Per- 
missions to  occupy  for  all  units  of  the 
project  have  been  issued  by  the  Commis- 
sioner; and  (iv)  In  the  event  a  cost-plus 
form  of  contract  has  been  used,  that  the 
mortgagee  has  been  notified  by  the  HUD 
field  office  that  the  mortgagor  has  filed 
the  "Contractor's  Certificate  of  Actual 
Cost"  with  the  Commissioner,  except 
that,  If  the  mortgagor  fails  or  refuses  to 
file  such  a  certificate  within  a  reasonable 
time,  the  general  contractor's  direct  sub- 
mission of  the  certificate  of  actual  cost 
may  be  the  basis  for  the  HUD  field  office 
notification  and  the  establishment  of  the 
escrow. 

(3)  Shall  be  entitled  to  the  funds  In 
the  escrow  account  upon  compliance  with 
the  terms  of  the  Escrow  Agreement  which 
shall  contain  the  conditions  for  release 
of  the  escrow  account  to  the  general 
contractor;  and 

(b)  The  building  loan  agreement  shall 
provide  that: 

(1)  The  mortgagor  shall  request 
monthly  from  the  mortgagee  an  advance 
of  mortgage  proceeds  for  construction 
Items  in  tiie  amount  of  the  total  value  of 
classes  of  work  acceptably  completed  plus 
the  value  of  materials  and  equipment  not 
incorporated  in  the  work  but  delivered 
to,  and  suitably  stored  at,  the  site,  less 
prior  advances; 

(2)  The  mortgagor  shall  accept,  for 
each  and  every  advance,  90  percent  of  the 
amount  of  advance  approved; 

(3)  The  mortgagee  shall  retain  the  re- 
maining 10  percent  of  each  approved  ad- 
vance; 

(4)  The  mortgagee  shall  transfer  the 
10  percent  holdback  for  each  advance, 
minus  an  amount  that  is  one  and  one- 
half  times  the  cost  estimated  by  the  Com- 
missioner that  Is  required  for  the  com- 
pletion of  any  minor  Incomplete  on-site 
construction  Items,  to  an  escrow  accoimt 
when  the  general  contractor  completes 
the  construction  as  determined  by  the 
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Commissioner  and  meets  the  require- 
ments set  forth  in  paragraphs  (a)  (2)  (I) , 
(ii)  and  (Ifi).  and  (a)(2)  (I),  (il),  (ill) 
and  (iv)  of  this  section  for  a  general  (^m- 
tractor  who  has  executed  a  lump  sum 
form  of  contract  or  cost  plus  form  of  con- 
tract, respectively. 

(5)  The  10  percent  holdback  shall  not 
be  construed  as  an  advance  from  mort- 
gage proceeds  by  the  mortgagee  until  the 
mortgagee  places  the  funds  in  an  escro\Y 
account  in  accordance  with  paragraph 
(b)  (4)  of  this  section;  and 

(6)  The  mortgagee  and  mortgagor 
agree  that,  notwithstanding  the  inclusion 
in  the  building  loan  agreement  of  the 
provisions  contained  in  paragraphs  (b) 
(1)  through  (5)  of  this  section,  the 
mortgagee  Is  not  required  to  make  any 
advance  of  mortgage  proceeds  if  the 
mortgagor  is  In  default  under  the  build- 
ing loan  agreement,  other  than  the  ad- 
vance of  the  10  percent  holdback  in  ac- 
cordance with  paragraph  (b)  (4)  of  this 
section,  and.  except  as  altered  by  the  pro- 
visions of  this  paragraph,  the  rights  and 
obligations  of  the  mortgagee  and  mort- 
gagor under  the  building  loan  agreement 
shall  not  be  affected. 

(c)  An  Escrow  Agreement  shall  be  es- 
tablished for  the  purposes  set  forth  In 
paragraphs  (a)  and  (b)  of  this  section 
and  the  depository  under  such  agree- 
ment shall  be  either  the  mortgagee  or  a 
party  designated  by  the  mortgagee.  The 
agreement  shall  contain  provisions  for 
the  release  of  the  escrow  fund  which 
shall  include  the  requirement  that  the 
general  contractor  submit  its  certificate 
of  actual  cost  for  approval  by  the  Com-/ 
mlssloner  and  that  the  certificate  be  ap<^ 
proved  by  the  Commissioner  before /ttie 
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the  funds  retained  by  the  mortgagee 
shall  be  effective  on  the  date  the  funds 
are  transferred  to  the  escrow  accoimt. 


PART  231 — HOUSING  MORTGAGE 
INSURANCE  FOR  THE  ELDERLY 

11.  Subpart  A  of  the  Table  of  Contents 
to  Part  231  is  amended  to  Include  a  new 
section  numbered  §  231.10c  and  deslg'- 
nated,  "Disposition  of  general  contrac- 
tor's holdback,"  as  follows: 

Sec. 
231.10c 


\ 


Disposition 
holdback 


ol  general   contractor's 


12.  Section  231.10b  is  amended  by  add- 
ing a  new  paragraph  (d)  to  read  as 
follows : 

§  231.10b.  Form  of  contract.         *-     ' 

•  •  •  •  • 

(d)  Provisions  regarding  subcontrac- 
tors. The  lump  sum  and  cost  plus  con- 
struction contracts  shall  contain  a  provi- 
sion requiring  the  general  contractor: 
(1)  To  give  a  copy  of  the  "Contractor's 
and/ or  Mortgagor's  Cost  Breakdown"  to 
each  subcontractor,  (2)  To  inform  every 
subcontractor  of  each  draw  imder  the 
contract.  Including  the  release  of  any 
holdback,  and  (3)  When  applying  for  a 
draw,  to  submit  appropriate  receipts  and 
waivers  from  each  subcontractor  for 
work  covered  by  the  previous  draw. 

13.  The  following  new  section  is  added 
and  designated  as  231.10c: 

§  231.10c      Disposition    of    general    con- 
tractor's holdback. 


In  those  cases  in  which  a  construction 

.  .  contract  has  been  executed  after 

contractor  shall  be  entitled  to  the  fund.     ,  and  there  is  no  Identity 


If  the  mortgagor  and  general  contractor 
have  entered  Into  a  lump  sum  contract, 
the  requirement  for  the  certificate  of 
actual  cost  shall  not  be  applicable.  The 
Escrow  Agreement  shall  provide  that  the 
depository  will: 

(1)  Release  the  funds  upon  request  of 
the  general  contractor  and  approval  of 
the  Commissioner; 

(2)  Invest  the  funds  in  an  Interest 
bearing  account,  if  the  mortgagor  and 
general  contractor  have  so  agreed,  which 
Interest  shall  be  paid  to  the  general  con- 
tractor when  the  escrowed  funds  are 
released  to  the  general  contractor;  and 

(3)  Release  to  the  general  contractor 
only  that  portion  of  the  escrowed  funds 
which  do  not  exceed  the  amount  of  costs 
approved  by  the  Commissioner  on  the 
"Contractor's  Certificate  of  Actual  Cost", 
or,  in  the  case  of  a  general  contractor 
which  has  entered  into  a  lump  sum  con- 
tract, an  amount,  which  when  added  to 
payments  already  received,  does  not 
exceed  the  amount  of  the  lump  sum 
contract. 

(d)  The  mortgagee's  request  for  ap- 
proval by  the  Commissioner  of  an  ad- 
vance for  construction  Items  shall  con- 
tain a  provision  that  such  approval  by 
the  Commissioner  shall  constitute  ap- 
proval for  mortgage  Insurance  of  the  10 
percent  holdback  retained  by  the  mort- 
gagee when  the  retained  funds  are  placed 
in  an  escrow  account  in  accordance  with 
this  section.  The  mortgage  Insurance  on 


of  interest  between  the  mortgagor  and 
general  contractor,  the  following  pro- 
visions shall  be  applicable: 

(a)  The  cotistruction  contract, 
whether  It  be  lump  sum  or  cost  plus, 
shall  contain  provisions  whereby  the 
mortgagor  and  contractor  agree  that  the 
general  contractor: 

(1)  Shall  submit  to  the  mortgagor,  on 
a  monthly  basis,  a  requisition  for  pay- 
ment equal  to  the  total  value  of  classes 
of  work  acceptably  completed  plus  the 
value\of  materials  and  equipment  not 
incorporated  in  the  work  but  delivered  to, 
and  suitably  stored  at,  the  site,  less  prior 
payments  made  to  the  general  contrac- 
tor; 

(2)  Shan  accept,  for  each  an*  every 
requisition,  90  percent  of  the  amount  ap- 
proved for  payment,  and  shall  agree  that 
the  remaining  10  percent  shall  be  re- 
tained by  the  mortgagee  to  be  deposited 
In  an  escrow  accoimt  when  the  construc- 
tion of  the  project  has  been  substantially 
completed,  with  the  exception  of  minor 
Incomplete  on-site  construction  Items, 
and  the  following  requirements  have 
teen  met: 

(1)  All  work  under  the  construction 
contract,  requiring  Inspection  by  mimlc- 
Ipal  or  other  governmental  authorities 
having  jurisdiction,  has  been  Inspected 
and  approved  by  such  authorities  and  by 
the  rating  or  Inspection  organization, 
bureau,  association  or  office  having  juris- 
diction: (U)  All  required  certificates  of 
occupancy  or  other  approvals,  with  re- 
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spect  to  all  units  of  the  project,  have 
been  issued  by  State  or  local  govern- 
mental authorities  having  jurisdiction: 
(ill)  Permissions  to  occupy  for  all  imlts 
of  the  project  have  been  Issued  by  the 
Commissioner;  and  <iv)  In  the  event  a 
cost-plus  form  of  contract  has  been  used, 
that  the  mortgagee  has  been  notified  by 
the  HUD  field  office  that  the  mortgagor 
has  filed  the  "Contractor's  Certificate  of 
Actual  Cost"  with  the  Commissioner,  ex- 
cept that,  if  the  mortgagor  fails  or  re- 
fuses to  file  such  a  certificate  within  a 
reasonable  time,  the  general  contractor's 
direct  submission  of  the  cert'flcate  of 
actual  cost  may  be  the  basis  for  the  HUD 
field  office  notification  and  the  establish- 
ment of  the  escrow. 

(3)  Shall  be  entitled  to  the  funds  in 
the  escrow  account  upon  compliance  with 
the  terms  of  the  Escrow  Agreement 
which  shall  contain  the  conditions  for 
release  of  the  escrow  account  to  the  gen- 
eral contractor ;  and 

<b)  The  building  loan  agreement  shall 
provide  that: 

(1)  The  mortgagor  shall  request 
monthly  from  the  mortgagee  an  advance 
of  mortgage  proceeds  for  construction 
Items  In  the  amount  of  the  total  value 
of  classes  of  work  acceptably  completed 
plus  the  value  of  materials  and  equip- 
ment not  incorporated  in  the  work  but 
delivered  to,  and  suitably  stored  at.  the 
site,  less  prior  advances: 

(2)  The  mortgagor  shaU  accept,  for 
each  and  every  advance,  90  percent  of 
the  amount  of  advance  approved; 

(3)  The  mortgagee  shall  retain  tl^ 
remaining  10  percent  of  each  approved 
advance; 

(4)  The  mortgagee  shall  transfer  the* 
10  percent  holdback  for  each  advance, 
minus  an  amount  that  is  one  and  one- 
half  t'mes  the  cost  estimated  by  the 
Commi«:sioner  that  is  required  for  the 
completion  of  any  minor  incomplete  on- 
site  construction  items,  to  an  escrow 
account  when  the  general  contractor 
completes  the  construction  as  deter- 
mined by  the  Commissioner  and  meets 
the  requirements  set  forth  in  paragraphs 
(a)(2)  (i),  (ii)  and  <iil),  and  (a)  (2)  (1). 
(il).  (lii)  and  (iv)  of  this  section  for  a 
general  contractor  who  has  executed  a 
lump  sum  form  of  contract  or  cost  plus 
form  of  contract,  respectively. 

(5)  The  10  percent  holdback  shall  not 
be  construed  as  an  advance  from  mort- 
gage lyoceeds  by  the  mortgagee  until  the 
mortgagee  places  the  funds  in  an  escrow 
account  in  accordance  with  paragraph 
(b)  (4)  of  this  section;  and 

(6)  The  mortgagee  and  mortgagoi* 
agree  that,  notwithstanding  the  in- 
clusion In  the  building  loan  Eigreement 
of  the  provisions  contained  In  para- 
graphs (b)  (1)  through  (5)  of  this  sec- 
tion, the  mortgagee  is  not  required  to 
make  any  advance  of  mortgage  pro- 
ceeds if  the  mortgagor  is  in  default 
under  the  building  loan  agreement,  other 
than  the  advance  of  the  10  percent  hold- 
back iH  accordance  with  paragraph  (b) 
(4)  of  this  section,  and,  except  as  altered 
by  the  provisions  of  this  paragraph,  the 
rights  and  obligations  of  the  mortgagee 
and  mortgagor  under  the  building  loan 
agreement  shall  not  be  affected. 
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(c)  An  Escrow  Agreement  shall  be 
established  for  the  purposes  set  forth  In 
paragraphs  (a)  and  (b)  of  this  section 
and  the  depository  under  such  agreement 
shall  be  either  the  mortgagee  or  a  party 
designated  by  the  mortgagee.  The  agree- 
ment shall  contain  provisions  for  the  re- 
lease of  the  escrow  fund  which  shall  in- 
clude the  requirement  that  the  general 
contractor  submit  its  certificate  of  actual 
cost  for  approval  by  the  Commissioner 
and  that  the  certificate  be  approved  by 
the  Commissioner  before  the  contractor 
shall  be  entitled  to  the  fund.  If  the  mort- 
gagor and  general  contractor  have  en- 
tered into  a  lump  sum  contract,  the  re- 
quirement for  the  certificate  of  actual 
cost  shall  not  be  applicable.  The  Escrow 
Agreement  shall  provide  that  the  depos- 
itory will: 

» 1  >  Release  the  funds  upon  request  of 
the  general  contractor  and  approval  of 
the  Commissioner; 

<2)  Invest  the  funds  in  an  interest 
bearing  account,  if  the  mortgagor  and 
general  contractor  have  so  agreed,  which 
interest  shall  be  paid  to  the  general  con- 
tractor when  the  escrowed  funds  are  re- 
leased to  the  general  contractor;  and 

(3)  Release  to  the  general  contractor 
only  that  portion  of  the  escrowed  funds 
wliich  do  not  exceed  the  amount  of  costs 
approved  by  the  Commissioner  on  the 
"Contractor  s  Certificate  of  Actual  Cost", 
or.  in  the  case  of  a  general  contractor 
which  has  entered  into  a  lump  sum  con- 
tract, an  amount,  which  when  added  to 
payments  already  received,  does  not  ex- 
ceed the  amount  of  the  lump  sum  con- 
tract. 

(d)  The  mortgagee's  request  for  ap- 
proval by  the  Commissioner  of  an  ad- 
vance for  construction  Items  shall  con- 
tain a  provision  that  such  approval  by 
the  Commissioner  shall  constitute  appro- 
val for  mortgage  insurance  of  the  10  per- 
cent holdback  retained  by  the  mortgagee 
when  the  retained  fimds  are  placed  in 
an'  escrow  account  in  accordance  with 
this  section.  The  mortgage  insurance  on 
the  funds  retained  by  the  mortgagee 
shall  be  effective  on  the  date  the  funds 
are  transferred  to  the  escrow  account. 


PART  232— NURSING  HOMES  AND  IN- 
TERMEDIATE CARE  FACILITIES  MORT- 
GAGE INSURANCE 

14.  Section  232.81  is  amended  by  add- 
hig  a  new  paragi'aph  (e)  to  read  as 
follows : 

§  232.8 1      Form  of  contra«t. 

•  •  •  •  • 

<e)  Provisions  regarding  subcontrac- 
tors. The  lump  sum  and  cost  plus  con- 
struction contracts  shall  contain  a  pro- 
vision requiring  the  general  contractor: 
(1)  To  give  a  copy  of  the  "Contractor's 
and/or  Mortgagor's  Cost  Breakdown"  to 
each  subcontractor,  (2)  To  Inform  every 
subcontractor  of  each  draw  under  the 
contract.  Including  the  release  of  any 
holdback,  and  (3)  When  applying  for  a 
draw,  to  submit  appropriate  receipts  and 
waivers  from  each  subcontractor  for 
work  covered  by  the  previous  draw. 


PART  241— SUPPLEMENTARY  FINANCING 
FOR  INSURED  PROJECT  MORTGAGES 

15.  Section  241.160  is  amended  by  add- 
ing a  new  paragraph  (i)  to  read  as 
follows : 

§  241.160      Cost       crrtiflration       rtniuir*-- 
tnents;  louns  over  $200,000. 

*  •  •  •  » 

'i)  The  lump  sum  and  cost  plus  con- 
struction contracts  shall  contain  a  provi- 
sion requiring  the  general  contractor  <  1) 
To  give  a  copy  of  the  "Contractor's  and/ 
or  Mortgagor's  Cost  Breakdown"  to  each 
subcontractor,  (2)  To  inform  every  sub- 
contractor of  each  draw  under  the  con- 
tract, including  the  release  of  any  hold- 
back, and  (3)  Wlien  applying  for  a  draw, 
to  submit  appropriate  receipts  and  waiv- 
ers from  each  subcontractor  covering 
work  for  the  previous  draw. 


PART  242 — MORTGAGE   INSURANCE 
FOR  HOSPITALS 

16.  Section  242.69  is  amended  by  add- 
ing a  new  paragraph  (d)  to  read  a.s  fol- 
lows: 

§  242.69      Construrtion  rontracl^. 

*  •  •  «  • 

(d)  The  construction  contract  shall 
contain  a  provision  requiring  the  gen- 
eral contractor:  (1)  To  give  a  copy  of 
the  "Contractor's  and/or  Mortgagor's 
Cost  Breakdown"  to  each  subcontractor, 
«2)  To  inform  every  subcontractor  of 
each  draw  under  the  contract,  including 
the  release  of  any  holdback,  and  (3) 
When  applying  for  a  draw,  to  submit 
appropriate  receipts  and  waivers  from 
each  subcontractor  for  work  covered  b.v 
the  previous  draw. 


PART  244 — MORTGAGE  INSURANCE  FOR 
GROUP  PRACTICE  FACILITIES  (TITLE  XI) 

17.  Section  244.145  is  amended  by  trac- 
ing the  letter  (a)  before  the  sentence 
presently  contained  in  the  section  and 
adding  a  new  paragraph  (b>  to  read  as 
follows: 

§  244.14.'>      Fomi  of  conlrart. 

■  •  »  •  •  « 

(b)  The  lump  sum  and  cost  plus  con- 
struction contracts  shall  contain  a  pro- 
vision requiring  the  general  contractor: 
(1)  To  give  a  copy  of  the  "Contractor's 
and/or  Mortgagor's  Cost  Breakdown"  to 
each  subcontractor,  (2)  To  inform  every 
subcontractor  of  each  draw  under  the 
contract,  including  the  release  of  any 
holdback,  and  (3)  When  applying  for  a 
draw,  to  submit  appropriate  receipts  and 
waivers  from  each  subcontractor  for 
work  covered  by  the  previous  draw. 

(Sec.  7(d),  Department  of  HUD  Act;  42  U.S.C. 
3535(d).) 

Note. — It  is  hereby  certlfled  that  the  eco- 
nomic and  Inflationary  Impacts  of  this  pro- 
posed regulation  have  been  carefully  evalu- 
ated in  accordance  with  OMB  Circular  A- 
107). 

Issued  at  Washington,  D.C.  August  27, 
1976. 

James  L.  Young, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

(FB  Doc.76-25784  PUed  9-l-76;8:45  am) 
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FEDERAL  POWER  COMMISSION 
[  18  CFR  Part  141  ] 

[E>ocket  No.  RM76-31] 

ANNUAL  REPORT  OF  POWER  SYSTEM 
ENERGY  ACCOUNTING,  PEAK  DE- 
MANDS. AND  INTERSYSTEM  PUR- 
CHASES AND  SALES 

New  FPC  Form  No.  158 

August  18,  197«- 

Notice  is  hereby  given  pursxiant  to  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  and  sections  10,  19.  20,  202,  205,  206, 
207, 304.  309  and  311  of  the  Federal  Power 
Act',  that  the  Commission  proposes  to 
add  §  141.69  to  Part  141  of  the  Approved 
Forms  under  the  Federal  Power  Act  to 
provide  that  a  new  FPC  Form  No.  158  be 
required  for  reporting.  The  proposed  new 
form  would  be  entitled  "Annual  Report 
of  Poller  System  Energy  Accounting, 
Peak  Demands,  and  Intersystem  Pur- 
chases and  Sales." 

During  the  period  of  critical  energy 
needs,  such  as  the  nation  is  currently  ex- 
periencing, the  public  interest  requires 
that  the  Commission  have  available  to  it 
current  and  continuing  information  on 
the  operations  of  electric  utilities  trans- 
mitting and  distributing  electric  energy 
for  sale  in  interstate  commerce.  The 
Interests  of  those  electric  utilities  regu- 
lated by  the  Commission  also  require  efltt- 
cient  and  progressive  means  of  regula- 
tion. 

On  September  26,  1973.  in  Docket  No. 
R-438.  the  Commission  issued  Order  No. 
494,  amending  Part  2,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations 
and  setting  forth  Commission  policy  for 
the  development  of  a  fully  automated 
computer  regulatory  system  to  provide 
such  information.  When  developed  and 
ful^  operative,  the  system  wHl  provide 
prompt  and  ready  access  to  data  con- 
tained in  a  central  electronic  data  bank, 
eliminating  the  duplication  of  informa- 
tion now  collected  and  reducing  the 
quantity  of  existing  manual  files.  This 
system  will  not  only  facilitate  the  evalua- 
tion and  analysis  of  all  data,  but  it  will 
also  accommodate  the  development  of 
new  regulatory  techniques. 

In  Order  No.  494,  the  Commission 
stated  that  all  exising  "hard  copy"  public 
use  forma  would  be  redesigned  and  con- 
solidated to  eliminate  redundancies  and 
that  instructions  for  reporting  would  be 
clarified  by  use  of  Electronic  Data  Proc- 
essing (EDP)  Technology.  Public  use 
form  information,  as  it  is  currently  sub- 
mitted, will  be  replaced  by  the  submis- 
sion of  individual  data  elements  within 
a  general  data  element  and  code  scheme. 
li  is  anticipated  that  this  major  system 
revision  will  result  in  the  reduction  of  the 
total  number  of  data  items  currently 
transmitted  to  the  Commission  by  the 
respondents. 
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In  Order  No.  494,  the  Commission 
further  stated  that  the  develojnnent  of 
the  automated  computer  information 
system  would  be  effected  through  the  use 
of  phased  rulemaking  proceedings  In 
which  various  Commission  reporting 
procedures  and  report  forms  would  be  re- 
structured. To  this  end,  Form  No.  158  is 
designed  to  Incorporate  into  a  readily 
retrievable  data  processing  system  some 
of  the  information  currently  submitted 
on  FPC  Form  Nos.  1 »,  IP',  XM*.  12 », 
12A*.  and  12D'. 

With  the  exception  of  a  10-year  load 
forecast,  rather  than  the  4-year  period 
currently  requested,  no  new  data  would 
be  required  by  Form  No.  158.  However, 
the  new  form  would  eliminate  consider- 
able duplicate  reporting  which  now  ex- 
ists for  those  respondents  presently  filing 
both  a  Form  1  and  a  Form  12.  It  would 
also  clarify  and  refine  the  energy  ac- 
counting methods  which  now  differ  be- 
tween the  Form  1  and  F\)rm  12  by  pro- 
posing only  one  method  of  energy  ac- 
counting. The  present  definition  of  "net 
energy  for  system"  and  the  definition  of 
"system"  is  unchanged  in  the  proposed 
form.  However,  the  proposed  new  defini- 
tion of  "net  energy  for  load"  would  in- 
clude a  more  precise  and  realistic 
method  for  accoimting  for  transmission 
of  electricity  for  or  by  others,  sometimes 
referred  to  as  "wheeling." 

The  proposed  FPC  Form  No.  158  would 
consist  of  17  schedules,  Schedules  661, 
662.  676.  679-684,  708-714.  and  856.  There 
would  be  14  schedules  required  to  be 
completed  by  electric  utilities  operating 
systems  designated  as  Type  I,'  by  the 
Commission.  There  would  be  4  schedules 
required  to  be  completed  by  systems 
designated  as  Type  II  or  m.  One  sched- 
ule (Schedule  70)  mav  be  requested  of 
additional  electric  utilities  whether  pri- 
vate, public  or  Federal,  since  the  schedule 
collects  information  on  "sales  for  resale." 

Schedule  662  pertains  to  system  de- 
pendable capacity  at  time  of  expected 
annual  peak  load. 

Type  I — a  system  for  which  the  operat- 
ing utility  owns,  leases,  or  purchases  in- 
stalled capacity  to  meet  directly  that 
system's  total  load  requirements,  as  well 
as  any  Type  II  or  HI  sy.stem's  load  re- 
quirements by  way  of  contract,  either  in 
liart  or  total.  The  system  generally  has 
plans  for  additional  installed  capacity  to 
meet  its  projected  load  requirements,  as 
well  as  any  Tjrpe  n  or  m  system's  pro- 
jected requirements.  Bulk  power  trans- 
mis.'sion  systems  Inay  also  be  designated 
as  Type  I. 

Type  n — a  system  for  which  the  op- 
erating utility  owns,  leases  or  purchases 
installed  capacity  to  meet  directly  that 


»  41  Stat.  1068-1070,  1073,  1074;  49  Stat.  842- 
844.  848.  849,  851-853.  855,  856,  858.  859;  67 
Stat.  481;  82  Stat.  617;  16  U.S.C.  803,  812,  813, 
824a,  824d.  824e.  824f,  825c(b).  825c(c).  82Sh. 
826J. 


»18  CFR  141.1    (1975). 

3  18  CFR  141.2  (1975). 

•18  CFR  141.7  (1975). 

=  18  CFR  141.51  (1975). 

•18  CFR  141.52  (1975). 

'18  CFR  141.55  (1975). 

•Systems  are  assigned  a  type  designation 
by  FPC  depending  on  the  degree  with  which 
their  electric  generation  and  transmission 
facilities  meet  their  own  requirement*,  re- 
quirements of  other  systems,  and  affect  the 
surrounding  bulk  power  supply. 


system's  load  requirements  only  in  part 
and  generally  does  not  plan  additional 
Installed  capacity  to  meet  projected  total 
load  requirements.  These  systems  may  be 
called  "partial  requirement  customers" 
of  other  systems.  Small  isolated  systems 
may  also  be  designated  as  Type  n. 

•Type  m — a  system  for  which  the  op- 
erating utility  does  not  own,  lease,  or 
purchase  installed  capacitly  to  meet  di- 
rectly any  of  that  system's  l^ad  require- 
ments. "Iliese  systems  may  be  called 
"total  requirement  customers"  of  other 
systems. 

Schedule  708  pertains  to  system  net 
generation  by  generating  type  (i.e.  gas 
turbine,  steam  electric — nuclear,  hydro- 
electric, etc.,  pumping  energy  require- 
ments and  totals. 

Schedules  709  through  712  pertains  to 
system  purchases  or  sales  for  resale, 
interchange  power,  transmission  of 
electricity  for  or  by  others,  and  "border- 
line customers"  receipts  and  deliveries 
along  with  associated  revenues,  costs  or 
other  forms  of  compensation. 

Schedule  713  pertains  to  ultimate  con- 
sumer deliveries  and  system  losses. 

Schedule  684  pertains  to  distribution 
of  loads  in  system  service  areas  and 
Schedule  856  pertains  to  the  map  of  the 
system  service  areas. 

Schedule  714  summarizes  by  month 
the  system  total  net  generation,  energy 
transfers  which  are  accounted  in  such  a 
way  as  to  provide  the  "net  energy  for 
system,"  "net  energy  for  load,"  and  as- 
sociated peak  loads. 

Schedules  680  and  681  collect  hourly 
system  loads  for  three  specified  weeks. 

Schedules  661,  676,  and  679  pertain  to 
system  generation,  energy  transfers, 
peak  loads  reported  in  considerably  less 
detail  for  electric  utilities  with  systems 
designated  as  Type  n  or  HI. 

It  is  anticipated  that  at  least  one  year 
of  paral'el  reporting  will  be  required  for 
system  evaluation.  Assuming  successful 
operation  of  the  new  system  within  such 
time  period,  the  related  schedules  within 
the  current  FPC  Form  Nos.  1,  IF,  IM, 
12.  12A,  and  12D  for  these  respondents 
would  then  be  eliminated. 

All  data  and  information  submitted 
pursuant  to  this  new  form  would  be  re- 
quired to  be  subscribed  and  verified  by  a 
duly  authorized  executive  officer  of  the 
respondent  as  being  factually  accurate 
and  complete  to  the  best  of  his  or  her 
knowledge,  according  to  the  Commis- 
sion's rules  of  practice  and  procedures 
(18  CFR  Parti). 

It  has  fc>een  contemplated  by  the  Com- 
mission that  all  respondents,  in  using 
EDP  media,  would  be  required  to  submit 
their  data  on  magnetic  tape.  The  Com- 
mission now  proposes  that  magnetic  tape, 
in  addition  to  a  hard  copy  of  the  forms 
used  to  create  the  tape,  would  be  required 
only  from  those  respondents  having  over 
2.000  MW  of  installed  capacity,  and  that 
the  manner  of  the  preparation  of  the 
tapes  be  left  to  the  discretion  of  those 
respondents.  For  all  other  respondents, 
an  original  and  four  copies  of  each  com- 
pleted Form  No.  158  would  be  required 
to  be  filed  with  the  Commission. 


Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426.  not  later  than  October  18. 
1976  data,  views,  and  comments  or  sug- 
gestions in  writing  concerning  all  or  part 
of  the  proposed  form.  Written  submit- 
tals will  be  placed  in  the  Commission's 
public  files  and  will  be  available  for  pub- 
lic inspection  at  the  Commission's  Office 
of  Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  during  regular  business  hours. 
The  Commission  wiU  consider  all  such 
written  submittals  before  acting  on  the 
matters  herein  proposed.  An  original  and 
14  conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission.  Sui)- 
missions  to  the  Commission  should  indi- 
cate the  name,  title,  mailing  address  and 
telephone  number  of  the  person  to  whom 
communications  concerning  the  propos- 
als should  be  addressed  and  whether  the 
pe^ison  filing  submissions  requests  a  con- 
ference with  the  staff  of  the  Federal 
Power  Commission  to  discuss  the  pro- 
posed form.  The  staff,  at  its  discretion, 
may  grant  or  deny  a  request  for  confer- 
ence prior  to  or  subsequent  to  the  filing  of 
formal  submittals. 


PROPOSED  RULES 

The  proposed  amendment  to  Part  141 
of  the  Commission's  Approved  Forms 
under  the  Federal  Power  Act  would  be 
made  pursuant  to  the  authority  granted 
the  Commission  by  the  Federal  Power 
Act,  as  amended,  particularly  sections  10, 
19.  20,  202.  205.  206,  207.  304,  309.  and 
311." 

Effective  for  the  reporting  year  1976, 
the  Commission  proposes  to  amend  Part 
141,  Statements  and  Reports  (Sched- 
ules), in  Subchapter  D— Approved 
Forms.  Federal  Power  Act,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions by  adding  a  new  §  141.69  prescrib- 
ing new  FPC  Form  No.  158,  Annual  Re- 
port of  Power  System  Energy  Account- 
ing, Peak  Demands,  and  Intersystem 
Purchases  and  Sales,  in  the  form  set  out 
in  Attachment  A  hereto.  New  §  141.69  will 
read  as  follows: 

§  Iil.6*»  Form  158,  .^iimial  Repori  of 
Towor  System  Energy  Accounlinif, 
Peak  Demands,  and  Inlersyslem  Pur- 
chases  and  .Sales. 

(a)   This  form  is  designed  to  collect 
from  all  electric  utilities  on  a  calendar 
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year  basis  hiformation  on  system  de- 
pendable capacity  and  generation,  inter- 
system transfers  including  revenue  and 
costs  thereof,  "net  energy  for  system" 
and  "net  energy  for  load"  by  month  with 
associated  peak  demands,  and  ultimate 
consumer  deliveries.  The  form  also  col- 
lects load  data  on  areas  within  a  system, 
hourly  loads  for  tliree  selected  weeks, 
projected  firm  purchases  and  sales,  and 
projected  peak  loads  and  energy. 

(b)  The  Form  158  shall  be  prepared 
annually  and  filed  with  the  Commission 
on  or  before  the  1st  of  May,  and  each 
year  thereafter,  in  such  form  as  is  re- 
quired by  said  instructions  and  sched- 
ules furnishing  the  information  therein 
called  for,  for  the  preceding  calendar 
year. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  In  the 
Federal  Register. 

By  direction  of  the  dommission. 

Kenneth  F.  Plumb, 

Secretary. 

Attachment  A— Annual  Report  of 
Power  System  Energy  Accounting, 
Peak  Demands  and  Intersystem  Pur- 
chases AND  Sales  j 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 

PRIVACY  ACT  OF  1974 

Systems  of  Records 

The  purpose  of  this  document  is  to  give  notice  that  the  systems 
of  records  identified  in  notices  published  in  the  Federal  Register  at 
40  FR  45124  (September  30,  1975).  41  FR  18279  (April  30,  1976) 
and  41  FR  32875  (August  5,  1976);  modifications  and  corrections  of 
the  above  mentioned  systems  of  records  published  in  the  Federal 
Register  at  40  FR  53419,  (November  18.  1975)  and  40  FR  55376 
(November  28,  1975);  and  a  routine  use  applicable  to  all  of  the 
above  mentioned  systems  of  records  published  in  the  Federal  Re- 
gister at  41  FR  5655  (February  9,  1976)  continue  in  effect. 

This  notice  is  published  in  compliance  with  the  requirements  of  5 
use.  552a(e)(4)  as  added  by  section  3  of  the  Privacy  Act  of  1974. 

Dated.  August  10,  1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product  Safety  Commission 

Table  of  ContenU 

Accident  Report  (In-Depth)— CPSC 

Advisory  Committee  Applications — CPSC 

Claims -CPSC 

Consumer  Volunteer  Roster— CPSC 

Employee  Biographies— CPSC 

Employee  Career  Development— CPSC 

Employee  Discrimination  Complaint  and  Investigation 
File-CPSC 

Employee  Executive  Development  Program  Records— CPSC 

Employee  Financial  Interest  Statements — CPSC 

Employee  Merit  Promotion  Program  Files — CPSC 

Employee  Motor  Vehicle  Operators  and  Accident  Report 
Records— CPSC 

Employee  Outside  Activity  Notices— CPSC 

Employee  Payroll,  eave  and  Travel  Records— CPSC 

Employee  Personal  DaU  File— CPSC 

Employee  Relations  Files — CPSC 

Employee  Upward  Mobility  Counseling  Files — CPSC 

Employee  Upward  Mobility  Program  Training  Files— CPSC 

Job  Applicant  File-CPSC 

Labor-Management  Relations  File — CPSC 

CFSC-I 
System  aame:  Accident  Reports  (In-Depth) — CPSC 

System  locatioD:  Consumer  Product  Safety  Commission, Bureau 
of  Epidemiology,  5401  Westbard  Avenue,  Washington,  D.C.  20207 

Categories  of  individuals  covered  by  the  system:  Vicitms  of  Con- 
sumer product-related  injuries  on  which  specific  epidemiologic  data 
is  needed  in  order  to  analyze  and  correct  product  hazards. 

Categories  of  records  in  the  system:  This  record  contains  demo- 
graphic data  on  an  injured  person,  location  of  accident,  data  on  in- 
jury, product  and  manufacturer  identification,  and  a  narrative 
description  of  the  accident. 

Authority  (or  maintenance  of  the  system:  Consumer  Product 
Safety  Act,  section  5(15  USC  2054) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  are  used  as  a 
compilation  of  statistical  information  on  product-related  injuries  to 
support  CPSC  staff  work  in  analysing  the  incidence  and  severity  of 
product  related  injuries  and  to  respond  to  Congressional  inquiries 
and  requests  for  information  from  private  individuals  and  private 
and  public  organizations. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  magnetic  data  bank  disk.  The 
original  hard  copy  of  the  investigation  report  is  maintained  by  the 
National  Injury  Information  Clearinghouse,  Bureau  of  Epidemiolo- 
gy in  file  folders. 

Retrievability:  Records  are  retrievable  by  either  (1)  Product  Code 
and  injury  data  or  (2)  Hospital  Identification  Code  and  Patient 
Record  Number. 


Safeguards:  Confidentiality  of  the  name  of  the  accident  victim 
and  attending  physician  are  guaranteed  by  the  Consumer  Product 
Safety  Act,  section  25(c),  (15  USC  2074(c))  and,  therefore,  names 
do  not  appear  in  the  record  and  are  not  used  for  retrieval. 

Retention  and  disposal:  Records  are  maintained  for  a  period  of  10 
years  subject  to  change  in  Commission  policy.  Disposal  is  by  nor- 
mal methods. 
System  manager(s)  and  address: 
Director,  Bureau  of  Epidemiology 
Room  332 

5401  Westbard  Avenue  | 

Washington,  DC.  20207 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
of  records  is  subject  to  the  specific  exemption  provided  for  in  5 
USC  552a(kK4)  and  is  therefore  exempt  from  subsections  (c)(3), 
(d)(2)  &  (3),  (e)(1),  (eK4)(G),  (H)  and  (I)  and  (f)  of  section  552a.  The 
data  is  required  to  be  maintained  by  15  USC  2054  and  is  used  solely 
as  statistical  records. 

V 

CPSC— 2 

System  name:  Advisory  Committee  applications— CPSC 

System  location:  Consumer  Product  Safety  Commission.  Office  of 
the  Secretary  1750  K  Street.  N.W.  Suite  1025.  Washington,  DC. 
20207 

Categories  of  individuals  covered  by  the  system:  Individuals  seek- 
ing or  nominated  for  positions  on  the  various  Advisory  Commit- 
tees. 

Categories  of  records  in  the  system:  This  record  contains  an  in- 
dividuid's  name,  address,  personal  history  and  qualifications. 

Authority  for  maintenance  of  the  system:  15  USC  2077,  2079(a)  and 
2079(b). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  applications  are 
used  to  select  candidates  for  filling  vacancies  on  advisory  commit- 
tees. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  hard  copy. 

Retrievability:  Records  are  indexed  alphabetically  be  name  of 
committee  and  then  by  name  of  applicant. 

Safeguards:  Records  are  maintained  in  file  cabinets  in  a  secured 
area. 

Retention  and  disposal:  Records  are  retained  until  new  applica- 
tions are  solicited,  i.e.,  every  12  months. 

System   manager(s)  and  address:   Secretary,   Consumer  Product 
Safety  Commission,  1750  K  Street,  N.W.,  Suite  1025,  Washington, 
DC.  20207 
Notification  procedure: 
Consumer  Product  Safety  Commission  * 

Office  of  the  Secretary 
1750  K  Street,  N.W.  Suite  1025 
Washington,  DC.  20207 
Record  access  procedures:  Same  as  notification. 
Contesting  records  procedures:  Same  as  notification. 
Record  source  categories:  Information  is  provided  by  individuals 
seeking   a   position    on   an   advisory   committee   or   by   a   person 
nominating  another  for  such  a  position. 

CPSC— 3 

System  name:  Claims— CPSC 

System  location:  Consumer  Product  Safety  Commission.  Office  of 
Resource  Utilization,  Ehvision  of  Personnel  Management.  5401 
Westbard  Avenue,  Room  942,  Washington,  D.C.  20207 

Categories  of  individuals  covered  by  the  system:  CPSC  employees 
sustaining  property  damage  incident  to  service;  CPSC  employees 
involved  in  situation  where  personal  injury  or  property  damage 
results  from  wrongful  or  negligent  act  of  employee  acting  within 
scope  of  employment;  claimants  sustaining  injury  or  property 
damage  due  to  CPSC  employee  actions. 

Categories  of  records  in  the  system:  This  record  contains  material 
in  the  form  of  accident  reports,  itemized  bills  and  correspondence 
with  outside  activities  such  as  insurers  and  claimants. 


Authority  for  maintenance  of  the  system:  31  USC  240;  28  USC 
2671. 

Routine  uses  ot  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  For  litieation  in  a 
Federal  court  when  necessary,  (b)  To  provide  a  chronological  and 
reference  file  for  preparation  of  reports  (c)  To  provide  necessary 
data  to  adjudicate  or  settle  the  claim. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  hard  copy. 

Retrievability:  Records  are  indexed  alphabetically  by  name  of  in- 
dividual claimant. 

Safeguards:  Records  are  maintained  in  combination  lock  metal 
file  cabinet  in  a  secured  area.  Access  to  such  area  is  limited  to 
those  persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  Records  are  retained  up  to  six  years  after 
case  is  closed.  Disposal  is  by  normal  procedures. 

System  manager(s)  and  address: 

Director,  Division  of  Personnel  Management 
5401  Westbard  Avenue 
Washington,  D.C.  20207 
Notification  procedure:  Present  and  former  employees: 

Director,  Office  of  Resource  Utilization 

Consumer  Product  Safety  Commission 

5401  Westbard  Avenue 

Washington.  D.C.  20207 

Others: 

Consumer  Product  Safety  Commission 

Office  of  the  Secretary  ^ 

1750  K  Street,  N.W.  Suite  1025 

Washington,  D.C.  20207 

Record  access  procedures:  Same  as  notification. 

Contesting  record  procedures:  Same  as  notification. 

Record  source  categories:  Information  is  provided  by  (I)  the  in- 
dividual to  whom  the  record  pertains  (2)  the  agency  and/or  Com- 
mission official  (3)  affidavits  or  statements  from  employee  (4) 
testimony  of  witnesses  (5)  official  document  relating  to  claim  (6) 
correspondence  from  organization  or  persons  involved. 

CPSC -4 

System  name:  Consumer  Volunteer  Roster-CPSC 

System  location:  Consumer  Product  Safety  Commission,  Office  of 
the  Secretary,  1750  K  Street,  N.W.  Suite  1025,  Washington,  D.C. 
20207 

Categories  of  Individuals  covered  by  the  system:  Consumers  who 
wish  to  volunteer  their  services  in  the  development  of  safety  stan- 
dards as  members  of  development  committees. 

Categories  of  records  in  the  system:  This  record  contains  con- 
sumer's name,  address,  and  quahfication  for  serving  in  the  Stan- 
dards development  process. 

Authority  for  maintenance  of  the  system:  Section  7,  Consumer 
Product  Safety  Act  (15  USC  2056) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  is  made 
available  to  organizations  developing  safety  standards  for  consumer 
products  in  order  to  obtain  consumer  participation. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  hard  copy. 

Retrievability:  Records  are  indexed  by  state  and  name  of  con- 
sumer. 

Safeguards:  Records  are  maintained  in  secure  file  cabinets. 

Retention  and  disposal:  Records  are  retained  until  new  set  of 
volunteer's  names  are  solicited  by  the  Commission,  e.g.;  each  12 
months. 

System  manager(s)  and  address: 
Secretary,  Consumer  Product  Safety  Commission 
1750  K  Street.  N.W. 


Washington,  DC.  20207 
Notification  procedure: 

Consumer  Product  Safety  Commission 
Office  of  the  Secretary 
1750  K  Street,  N.W.  Suite  1025 
Washington,  DC.  20207 

Record  access  procedures:  Same  as  notification. 
Contesting  record  procedures:  Same  as  notification. 
Record  source  categories:  Information  is  provided  by  individuals 
on  whom  the  record  is  maintained. 

CPSC— 5 

System  name:  Employee  Biographies — CPSC 
System  location: 

Consumer  Product  Safety  Commission 
Office  of  Public  Affairs 
1750  K  Street,  N.W.  Suite  600 
Washington,  DC.  20207 
Categories  of  individuals  covered  by  the  system:  CPSC  employees 
who  have  submitted  biographical  information 

Categories  of  records  in  the  system:  This  record  contains  a  brief 
statement  of  information  relating  to  educational  and  professional 
background  and  present  position  and  responsibilities  within  the 
Commission 

Authority  for  maintenance  of  the  system:  Consumer  Product 
Safety  Act  (15  USC  2051-81) 

Routine  uses  of  records  maintained  in  the  system,  inclndiiig  catcg«»- 
rits  of  users  and  the  piuposes  of  such  uses:  This  information  is 
furnished  to  the  public  media  in  connection  with  employee  activi- 
ties and  employee  participation  in  conferences,  meetings  and  other 
functions. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaiaiag, 
and  disposing  of  records  in  the  system: 
Storage:  Records  arc  maintained  in  hard  copy. 

Retrievability:  Records  are  indexed  alphabetically  by  name  of 
employee. 

Safeguards:  Records  are  maintained  in  locked  file  cabinets  in 
secured  areas. 

Retention  and  disposal:  Records  are  maintained  until  employee 
terminates  employment  at  agency.  Disposal  is  by  normal  methods. 

System  maiiager(B)  and  address: 

Director,  Public  Affairs 
_,  1750  K  Street.  N.W.,  Suite  600 

Washington.  D.C.  20207 
Notification  procedure:  Employees  and  former  employees: 

Consumer  Product  Safety  Commission 

Director,  Office  of  Resource  Utilization 

5401  Westbard  Avenue 

Washington,  DC.  20207 

Others: 

Consumer  Product  Safety  Commission 

Office  of  the  Secretary 

1750  K  Street.  N.W..  Suite  1025 

Washington,  DC.  20207 
Record  access  procedures:  Same  as  notification. 
Contesting  record  procedures:  Same  as  notification. 
Record  source  categories:  Information  in  this  record  is  furnished 
by  the  employee  to  whom  it  pertains. 

CPSC—*  y         V, 

System  name:  Employee  Career  Development— CPSC 

System  location:  (1)  Division  of  Personnel  Management  (2)  Divi- 
sion of  Training  and  Manpower  Development.  Consumer  Product 
Safety  Commission,  5401,  Westbard  Avenue,  Washington,  D.C. 
20207 

Categories  of  individuals  covered  by  the  system:  CPSC  employees 
who  have  expressed  interest  in  and  made  application  for  extramural 
training  courses,  and  courses  designed  exclusively  fm  internal  use. 

Categories  of  records  in  tiic  system:  These  records  contain  appli- 
cations for  training  in  government  and  non-government  facilities; 
approvals;  disapprovals;  cancellations  and  deferrals  of  course  of- 
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ferings;  evaluations  of  course  offerings;  records  on  payment  of 
training  bills;  statistical  reports  on  training  activities;  counseling 
notations  pertaining  to  employees  interested  m  courses. 

Authority  fof  maintenance  of  the  system:  Executive  Order  11348; 
use  4103.  4108.  4109.  4110.  4113.  4118. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  is  used  or  a  record  may  be  used; 

(a)  To  obtain  enrollment  into  training  course  or  seminar. 

(b)  To  provide  statistical  reports  to  Congress,  agencies,  and  the 
public  on  characteristics  of  the  Federal  work  force. 

(c)  To  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

(d)  To  request  information  from  a  Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information  concerning  the  hiring  or  retention  of  an  em- 
ployee. 

(c)  To  refer,  where  there  is  an  indication  of  a  violation  or  poten- 
tial violation  of  law.  whether  civil,  criminal,  or  regulatory  in  nature, 
to  the  appropriate  agency,  whether  Federal,  state,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto. 

(f)  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  functions  or  manpower  stu- 
dies; may  also  be  utilized  to  respond  to  general  requests  for  statisti- 
cal information  (without  personal  identification  of  individuals) 
under  the  Freedom  of  Information  Act  or  to  locate  specific  in- 
dividuals for  personnel  research  or  other  personnel  management 
functions. 

(g)  To  provide  data  for  the  automated  Central  Personnel  Data 
File  (CPDF). 

(h)  By  the  Civil  Service  Commission  for  purpose  of  making  a 
decision  when  a  Federal  employee  or  former  Federal  employee  is 
questioning  the  validity  of  a  specific  document  in  an  individual  file. 

(i)  To  any  agency  of  the  Federal  Government  having  oversight  or 
review  authority  with  regard  to  Civil  Service  Commission  activities. 

(j)  To  provide  data  to  update  the  Federal  Automated  Career 
Systems  (FACS). 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Records  are  maintained  in  file  folders. 
Retrievability:  Records  are  indexed  by  names. 

Safeguards:  Records  are  located  in  metal  file  cabinets  in  secured 
rooms  with  access  limited  to  those  whose  official  duties  require  ac- 
cess. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 
Disposal  is  by  normal  procedures. 

System  manager(s)  and  address: 

1)  Director,  Division  of  Personnel  Management,  ORU 

2)  Director,  Division  of  Training  and  Manpower  Development, 
BIE 

Consumer  Product  Safety  Commission 
Washington,  DC.  20207 

Notification  procedure:  Employees  and  former  employees: 
Director,  Office  of  Resource  Utilization,  Consumer  Product  Safety 
Commission,  5401  Wcstbard  Avenue.  Washington,  DC.  20207. 
Others:  Office  of  the  Secretary,  Consumer  Product  Safety  Commis- 
sion, 1750  K  Street,  N.W..  Suite  800,  Washington,  DC.  20207. 

Record  access  procedures:  Same  as  notification. 

Contesting  record  procedures:  Same  as  notification. 

Record  source  categories:  Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it  applies  or  is  derived  from, 
information  he/she  supplied,  except  information  provided  by  agen- 
cy officials. 

CPSC— 7 

System  name:   Employee  Discrimination  Complaint  and  Investiga- 
tion Filc-CPSC 


System  location:  Consumer  Product  Safety  Commission  Office  of 
Equal  Employment  Opportunity  and  Minority  Enterprise 
(OEEOME)  5401  Westbard  Avenue.  Washington.  DC.  20207 

Categories  of  individuab  covered  by  the  system:  Commission  em- 
ployees and  others  who  have  filed  complaints  of  discrimination 
based  on  race,  color,  religion,  sex,  national  origin  or  age. 

Categories  of  records  in  the  system:  This  record  contains  informa- 
tion pertaining  to  the  complaintant,  the  person  against  whom  the 
complaint  is  filed  and  others  having  a  relationship  to  the  complaint. 

Authority  for  maintenance  of  the  system:  FPM  Part  713 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  is  used  or  a  record  may  be  used  for:  (1)  review  by  the  as- 
signed EEO  Investigator  (2)  review  by  the  Director.  OEEOME  (3) 
review  by  FWP.  the  coordinator  for  EEO  complaints  (4)  referral  to 
Office  of  General  Counsel  for  legal  analysis  and  action. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  hard  copy. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Records  are  maintained  in  locked  file  cabinets  in 
secured  areas 

Retention  and  disposal:  Records  are  retained  indefinitely. 
Disposal  is  by  normal  procedures. 

System  nianager(s)  and  address: 

Director.  OEEOME 
5401  Westbard  Avenue 
Washington,  D.C.  20207 
Notification  procedure:  Present  and  former  employees: 
Director,  Office  of  Resource  Utilization 
Consumer  Product  Safety  Commission 
5401  Westbard  Avenue 
Washington,  DC.  20207 
Others: 

Office  of  the  Secretary 
Consumer  Product  Safety  Commission 
1750  K  Street,  N.W.,  SuiU  1025 
Washington,  D.C.  20207 
Record  access  procedures:  Same  as  notification. 
Contesting  record  procedures:  Same  as  notification. 
Record  source  categories:  Information  in  this  file  is  furnished  by 
supervisors,  co-workers  and  others  who  are  involved  in  the  com- 
plaint or  have  information  pertaining  thereto. 

CPSC -8 
System      name:      Employee      Executive      Development      Program 
Records— CPSC 

System  location:  Consumer  Product  Safety  Commission,  Division 
of  Personnel  Management,  5401  Westbard  Avenue,  Washington, 
DC.  20207 

Categories  of  individuals  covered  by  the  system:  Commission  em- 
ployees in  grade  GS-13  and  above. 

Categories  of  records  in  the  system:  These  records  contain  infor- 
mation relating  to  the  education  training;  employment  history  and 
earnings;  appraisals  of  1st  and  2nd  line  supervisors;  honors,  awards 
or  fellowships;  military  service;  birthplace,  birthdate,  social  securi- 
ty number;  home  address;  of  apphcants  for  the  various  executive 
development  programs  which  are  offered  on  a  an  open  Commission 
competitive  basis.  Also,  records  contain  panel  evaluations  and 
selection  rating  information  on  successful  and  unsuccessful 
nominees;  correspondence  to  training  facilities  and  employees  per- 
taining to  the  various  executive  developmental  programs;  statistical 
compilation  reports  submitted  to  OMB  and  CSC  covering  reporting 
requirements  on  CPSC  employees. 

Authority  for  maintenance  of  the  system:  Executive  Order  11348,  5 
use  4103,  4104,  4108,  4109,  4U0,  4113,  4118. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  is  used  or  a  record  may  be  used: 

(a)  To  facilitate  career  development  of  employees 

(b)  To  provide  statistical  reports  to  Congress,  agencies,  and  the 
public  on  characteristics  of  the  Federal  work  force. 
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(c)  To  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

(c)  To  request  information  from  a  Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information  concerning  the  hiring  or  retention  of  an  em- 
ployee. 

(d)  To  refer,  where  there  is  an  indication  of  a  violation  or  poten- 
tial violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature, 
to  the  appropriate  agency,  whether  Federal,  state,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rules, 
regulation,  or  order  issued  pursuant  thereto. 

(e)  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  functions  or  manpower  stu- 
dies; may  also  be  utilized  to  respond  to  general  requests  for  statisti- 
cal information  (without  personal  identification  of  individuals) 
under  the  Freedom  of  Information  Act  or  to  locate  specific  in- 
dividuals for  personnel  research  or  other  personnel  management 
functions. 

(f)  To  provide  data  for  the  automated  Central  Personnel  Data  file 
(CPDF). 

(g)  By  the  Civil  Service  Commission  for  purpose  of  milking  a 
decision  yvhen  a  Federal  employee  or  former  Federal  employee  is 
questioning  the  validity  of  a  specific  document  in  an  individual  file. 

(h)  To  any  agency  of  the  Federal  Government  having  oversight 
or  review  authority  with  regard  to  Civil  Service  Commission  activi- 
ties. 

(i)  To  provide  data  to  update  the  Federal  Automated  Career 
Systems  (FACS). 

(j)  To  provide  data  to  the  Executive  Inventory  Files. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  combination  of  names  or 
subject  matter. 

Safeguards:  Records  are  located  in  metal  file  cabinets  in  secured 
rooms  with  access  limited  to  those  whose  official  duties  require  ac- 
cess. 

Retention    and    disposal:    Records    are    maintained    indefinitely. 
Disposal  is  by  normal  procedures. 
System  manager(s)  and  address: 

Director,  Division  of  Personnel  Management 
Consumer  Product  Safety  Commission 
Washington,  DC.  20207 
Notification  procedure:  Employees  and  Former  employees: 
Director,  Office  of  Resource  Utilization 
Consumer  Product  Safety  Commission 
5401  Westbard  Avenue 
Washington,  DC.  20207 
Others: 

Office  of  the  Secretary  *" 

Consumer  Product  Safety  Commission 
1750  K  Street,  N.W.,  Suite  1025 
Washington,  DC.  20207 
Record  access  procedures:  Same  as  notification. 
Contesting  record  procedures:  Same  as  notification. 
Record  source  categories:  Information  in  this  system  of  records  is 
provided  by  the  individual  to  whom  it  applies  or  is  derived  from  in- 
formation he/she  supplied,  except  information  provided  by  agency 
officials. 

CPSC— 9 
System  name:  Employee  Financial  Interest  Statements— CPSC 

System  location:  Consumer  Product  Safety  Commission,  Office  of 
Resource  Utilization,  Division  of  Personnel  Management,  5401 
Westbard  Avenue,  Room  956,  Washington,  D.C.  20207 

Categories  of  individuals  covered  by  th'^  system:  Current  CPSC 
employees  whose  duties  and  responsibilities  require  the  incumbent 
to  exercise  judgment  in  making  Government  decisions  or  in  taking 
Government  action  in  regard  to  (1)  contracting  or  procurement,  (2) 


administering  or  monitoring  grants,  (3)  standards  development,  (4) 
rule-  making,  (5)  compliance  activities  or  (6)  other  activities  where 
the  decision  or  action  has  an  economic  impact  on  the  interest  of 
any  non-Federal  enterprise. 

Categories  of  records  in  the  system:  These  records  contain  a  list  of 
all  corporations,  companies,  tirms,  or  other  business  enterprises, 
partnerships,  nonprofit  organizations,  and  educational  or  other  in- 
stitutions; (a)  with  which  a  CPSC  employees,  their  spouse,  minor 
child(ren)  or  other  member  of  their  immediate  household  who  is  of 
blood  relation  has  a  continuing  financial  interest,  through  a  pension 
or  retirement  plan,  shared  income,  or  other  arrangement  as  a  result 
of  any  current  or  prior  employment  or  business  or  professional  as- 
sociation; or  (c)  in  which  the  employee,  their  spouse,  minor 
child(ren)  or  other  member  of  their  immediate  household  who  is  of 
blood  relation  has  any  financial  interest  through  the  ownership  of 
stock,  stock  options,  bonds,  securities,  or  other  arrangements  in- 
cluding trusts. 

These  records  also  contain  a  list  of  the  employees  creditors, 
other  than  those  to  whom  he  may  be  indebted  by  reason  of  a 
mortgage  on  property  which  he  occupies  as  a  personal  residence  or 
to  whom  he  may  be  indebted  for  current  and  ordinary  household 
and  living  expenses  and  a  list  of  the  employees'  interest  in  real  pro- 
perty or  rights  in  lands,  other  than  property  which  he  occupies  as  a 
personal  residence. 

Authority  for  maintenance  of  the  system:  Executive  Order  11222. 

Routine  uses  of  records  maintained  in  the  system,  includiBg  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used 
as  indicated  below: 

(1)  To  assist  the  Chairman  or  designee  in  determining  if  an  em- 
ployee (a)  has  direct  or  indirect  financial  interests  that  conflict  sub- 
stantially, with  his  or  her  Responsibilities  and  duties  as  a  Federal 
employee  or  (b)  engages  in,  directly  or  indirectly,  financial  transac- 
tions as  a  result  of,  or  primarily  relying  upon,  information  obtained 
through  his  or  her  employment. 

(2)  To  refer,  where  these  is  an  indication  of  a  violation  a  poten- 
tial violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature, 
to  the  appropriate  agency  whether  Federal,  state,  or  local  charged 
with  the  responsibility  of  investigating  or  implementing  the  statute 
or  rule,  regulation  or  order  issued  pursuant  thereto. 

(3)  To  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  or  other  benefit  to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting  agency's  decision  on  that 
matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  lor  storing,  retrieving,  acccasiiig,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  file  folders. 

Retrievability:  These  records  are  indexed  by  the  names  of  the  in- 
dividual on  whom  they  are  maintained. 

Safeguards:  Records  are  located  in  a  combination  lock  GSA  ap- 
proved Security  Container.  Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  These  records  are  maintained  for  five 
years  following  employees  separation  from  the  CPSC.  Disposal  by 
normal  procedures. 

System  manager(s)  and  address: 

Director,  Division  of  Personnel  Management 

Consumer  Product  Safety  Commission 

Washington,  DC.  20207 
Notification  procedure:  Employees  and  former  employees: 

Director,  Office  of  Resource  Utilization 

Consumer  Product  Safety  Commission 

5401  Westbard  Avenue 

Washington,  DC.  20207 

Others: 

Office  of  the  Secretary 

Consumer  Product  Safety  Commission 

1750  K  Street,  N.W.,  Suite  1025 

Washington.  D.  C.  20207 
Record  access  procedures:  Same  as  notification. 
Contesting  record  procedures:  Same  as  notification. 
Record   source   categories:   The    information  contained   in   these 
records  is  provided  by  the  individual  to  whom  the  record  pertains 
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or  is  provided  by  other  persons  authorized  by  the  individual  to 
whom  the  record  pertains  to  provide  such  information. 

CPSC— 10 
System  name:  Employee  Merit  Piomotion  Program— CPSC 

System  location:  Consumer  Product  Safety  Commission,  Office  of 
Resource  Utihzalion,  Division  of  Personnel  Management,  5401 
Wcstbard  Avenue,  Room  942,  Washington,  DC.  20207 

Categories  of  individaals  covered  by  the  system:  Applicants,  cur- 
rent and  former  employees. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains information  or  documents  relating  to  promotions  subject  to 
the  meot  promotion  plan.  The  records  consist  of  employment  appli- 
cations and  performance  appraisals,  rating  sheets  and  material 
placed  into  the  records  to  support  the  rating. 

Authority  for  maintenance  of  the  system:  FPM  Chapter  335 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  and  infor- 
mation in  the  records  may  be  used: 

(1)  To  respond  to  requests  from  employees  regarding  the  status  of 
the  merit  promotion  case. 

(2)  To  provide  information  to  the  Office  of  Equal  Employment 
Opportunity  when  an  individual  files  a  discrimination  complaint. 

(3)  To  respond  to  a  court  subpoena  and/or  refer  to  a  district 
court  in  connection  with  a  civil  suit. 

(4)  To  adjudicate  an  appeal,  complaint,  or  grievance. 

(5)  To  effectuate  promotion  of  employees  concerned. 
Disclosure   may  be   made  to  a  congressional  office  from  the 

record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  file  folders. 

Retrievability:  These  records  are  indexed  by  the  names  of  the  in- 
dividuals on  whom  they  are  maintained  and  by  Merit  Promotion 
case  numbers. 

Safeguards:  Records  are  located  in  a  metal  file  cabinet  and  access 
is  limited  to  those  persons  whose  official  duties  required  such  ac- 
cess. 

Retention  and  disposal:  The  records  are  maintained  up  to  two 
years  after  a  selection  has  been  made. 
System  managers)  and  address: 

Director,  Division  of  Personnel  Management 
Consumer  Product  Safety  Commission 
Washington,  DC.  20207 

Notification  procedure:  Employees  and  former  employees: 

Director,  Office  of  Resource  Utilization 

Consumer  Product  Safety  Commission 

5401  Westbard  Avenue 

Washington,  D.C.  20207 

Others: 

Office  of  the  Secretary 

Consumer  Product  Safety  Commission 

1750  K  Street,  N.W. 

Washington,  DC.  20207 
Record  access  procedures:  Same  as  notification. 
Record  source  categories:  Information  in  this  record  is  provided 
by: 

(1)  Individual  to  whom  the  record  pertains, 

(2)  Agency  and/or  Commission  officials, 

(3)  Affidavits  or  statements  from  employee, 

(4)  Official  documents  relating  to  appeal,  grievance,  or  complaint 

(5)  Correspondence  from  specific  organization  or  persons. 

CPSC— II 
System  name:  Employee  Motor  Vehicle  Operators  and  Accident  Re- 
port Records-CPSC 

System  location:  Consumer  Product  Safety  Commission  Office  of 
Resource  Utilization,  General  Services  Branch  5401,  Westbard 
Avenue,  Washington,  D.C.  20207 

Categories  of  individuals  covered  by  tlie  system:  Employees  of  the 
Commission  who  (1)  hold  Government  motor  vehicle  operator's  per- 
mit and  who  regularly  operate  vehicles  (2)  are  involved  in  automo- 
bile accidents. 


Categories  of  records  in  the  system:  This  record  contains  data  on 
employees  issued  a  Government  motor  vehicle  operator's  permit 
and  reports,  correspondence  and  fiscal  documents  concerning  em- 
ployees involved  in  automobile  accidents. 

Authority  for  maintenance  of  the  system:  Consumer  Product 
Safety  Act  (15  USC  2051-2081)  and  28  USC  Chap.  171. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used 
as  indicated  below: 

(1)  To  identify  those  CPSC  employees  authorized  to  operate 
Government  owned  or  government-leased  vehicles. 

(2)  For  litigation  in  a  Federal  court  when  necessary. 

(3)  To  refer,  where  there  is  an  indication  of  a  violation  or  poten- 
tial violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature, 
to  the  appropriate  agency,  whether  Federal,  State,  or  local  charged 
with  the  sponsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto. 

(4)  To  request  information  from  a  Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  information  to  an 
agency  decision  concerning  the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  or  the  issuance  of  a  license, 
grant,  or  other  benefit. 

(5)  To  provide  information  or  disclose  to  a  Federal  Agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  or  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  that  matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Polidct  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tiic  system: 

Storage:  Records  are  maintained  in  hard  copy. 
Retrievai>{lity:  Records  are  indexed  by  card  number. 
Salcgnarda:  Records  are  maintained  in  a  secured  area. 
Retention  and  dispotal:  Records  on  driver's  permits  are  retained 
for  one  year  after  employee  is  terminated.  Records  on  automobile 
accidents  are  retained  for  two  years  after  accident.  Disposal  is  by 
normal  procedures. 
System  managcr(s)  and  addren: 
Chief,  General  Services  Branch 
5401  Westbard  Avenue,  Room  629 
Washington,  D.C.  20207 
Notification  procedure:  Employees  and  former  employees: 
Director,  Office  of  Resource  Utilization 
Consumer  Product  Safety  Commission 
5401  Westbard  Avenue 
Washington,  DC.  20207 
Others: 

Office  of  the  Secretary 
Consumer  Product  Safety  Commission 
1750  K  Street,  N.W.,  Suite  1025 
Washington,  DC.  20207 
Record  access  procedures:  Same  as  notification. 
Contesting  record  procedures:  Same  as  notification. 
Record    source    categories:    The    information    in    this    record    is 
furnished  by  the  employee.  Infonnation  on  accidents  is  furnished 
by  the  employee  and  witnesses  to  the  accident. 

CPSC— 12 
System  name:  Employee  Outside  Activity  Notice— CPSC 

System  location:  Consumer  Product  Safety  Commission,  Office  of 
the  Executive  Director,  5401  Westbard  Avenue,  Washington,  D.C. 
20207 

Categories  of  individuals  covered  by  the  system:  Commission  em- 
ployees carrying  on  outside  activities  such  as  consultative  services, 
practice  of  law,  teaching,  etc. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains information  concerning  the  employee's  position,  nature  of 
outside  activity,  relation  of  official  duties  to  activity,  and  method 
of  compensation  for  outside  activity. 

Authority  for  maintenance  of  the  system:  Executive  Order  11222. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  m  these 
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records  is  used  by  the  Executive  Director  in  making  a  determina- 
tion as  to  whether  an  employee's  putside  activity  constitutes  a  real 
or  apparent  conflict  of  interest. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  hard  copy. 

Retrievability:  Records  are  indexed  by  employee  name. 

Safeguards:  Records  are  maintained  in  locked  file  cabinets  in  a 
secured  area. 

Retention  and  disposal:  Records  are  maintained  until  employee 
terminates  with  agency.  Disposal  is  by  normal  procedures 

System  manager(s)  and  address:  Executive  Director,  5401  West- 
bard Avenue,  Washington.  D.C.  20207 

Notification  procedure:  Employees  and  former  employees: 

Director,  Office  of  Resource  Utilization 

Consumer  Product  Safety  Commission 

5401  Westbard  Avenue 

Washington,  DC.  20207 

Others: 

Office  of  the  Secretary 

Consumer  Product  Safety  Commission 

1750  K  Street,  N.W.,  Suite  1025 

Washington,  DC.  20207 

Record  access  procedures:  Same  as  notification. 

Contesting  record  proceduresrsSame  as  notification. 

Record  source  categories:  The  information  in  this  record  is 
furnished  by  the  employee  to  whom  it  ptertains. 


I 


CPSC- 13 


System  name:  Employee  Payroll,  Leave  and  Travel  Records-CPSC 

System  location:  Consumer  Product  Safety  Commission,  Office  of 
Resource  Utilization,  Finance  Division,  5401  Westbard  Avenue, 
Washington,  DC.  20207 

Categories  of  individuals  covered  by  the  system:  All  employees  of 
CPSC  and  non-government  personnel  acting  on  official  CPSC  busi- 
ness in  connection  with  their  pay,  leave,  and  travel. 

Categories  of  records  in  the  system:  These  records  contain  per- 
sonal information,  such  as  Social  Security  number,  name,  wages 
paid,  deductions,  etc.,  and  normal  accounting  information  such  as 
Social  Security  number,  name,  amount  paid,  budget  allocation 
Codes,  etc. 

Authority  for  maintenance  of  the  system:  Budget  and  Accounting 
Procedures  Act  of  1950  (31  USC  1151) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  is  used  by  the  Finance  Branch  for  verification  of  payroll 
data,  for  reconciliation  of  associated  General  Ledger  Accounts,  and 
for  general  support  of  accounting  records. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  magnetic  tape,  punch  card 
and  in  hard  copy. 

Retrievability:  Records  are  indexed  by  name  and  social  security 
number. 

Safeguards:  Records  are  maintained  in  a  secured  area  in  locked 
file  cabinets,  with  access  limited  to  employees  of  Finance  Division 
with  bona  fide  need  for  the  records. 

Retention  and  disposal:  Records  are  maintained  for  two  full  years 
after  the  end  of  fiscal  year  and  then,  with  approval  of  GAO,  for- 
warded to  a  Federal  Records  Center  or  destroyed  by  normal 
procedures. 

System  manager(s)  and  address: 

Director,  Finance  Division 

Office  of  Resource  Utilization  « 

5401  Westbard  Avenue 

Washington,  DC.  20207 


I     Notification  procedure: 
Office  of  the  Secretary 
Consumer  Product  Safety  Commission 
1750  K  Street,  N.W..  Suite  1025 
Washington,  DC.  20207 

Record  access  procedures:  Same  as  notification. 

Contesting  record  procedures:  Same  as  notification. 

Record  source  categories:  Information  in  these  records  is 
furnished  by  the  employee  to  whom  the  records  pertains  or  com- 
piled by  the  relevant  agency  or  organizations  from  existing  records. 

CPSC-14 

System  name:  Employee  Personal  Data  File— CPSC 

System  location:  The  records  are  maintained  in  the  Office,  Bu- 
reau or  Area  Office  to  which  the  employee  is  assigned. 

Categories  of  individuals  covered  by  the  system:  Current  CPSC 
employees  and  those  employed  by  CPSC  during  the  past  2  years. 

Categories  of  records  in  the  system:  This  record  contains  payroll 
and  personnel  information  including  employee  number,  organization 
code,  type  of  appointment,  tenure  (tour  of  duty),  social  security 
number,  date  of  birth,  veterans  preference,  education,  security 
clearance,  sex,  home  phone  number,  present  salary  (annual),  grade, 
step  (in  grade),  series,  subseries,  entry  on  duty,  service  computa- 
tion date,  beneHts  presently  deducted  from  paycheck,  date  last 
promotion,  date  of  last  periodic  step  increase.  FLSA,  Building  (or 
area  office)  room  number,  employment  phone  number,  employee 
name. 

Authority  for  maintenance  of  the  system:  FPM,  Chapter  292 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  is  used  or  a  record  may  be  used: 

(1)  By  agency  officials  for  purposes  of  review  in  connection  with 
appointments,  transfers,  promotions,  reassignments,  adverse  ac- 
tions, disciplinary  actions,  and  determination  of  qualifications  of  an 
individual. 

(2)  To  provide  statistical  reports  to  Congress,  agencies,  and  the 
public  on  characteristics  of  the  Federal  work  force. 

(3)  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  functions  or  manpower  stu- 
dies; may  also  be  utilized  to  respond  to  general  requests  for  statisti- 
cal information  (without  personal  identification  of  individuals) 
under  the  Freedom  of  Information  Act  or  to  locate  specific  in- 
dividuals for  personnel  research  or  other  personnel  management 
functions. 

(4)  To  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  or  other  benefit  by  the  requesting  agency,  to  the  ex- 
tent that  the  infonnation  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

(5)  To  request  information  from  a  Federal,  state,  or  local  Agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information  if  necessary  to  obtain  Information  relevant  to 
an  agency  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  issuance  of  a  security  clearance,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  magnetic  tape, 
and  punched  cards. 

Retrievability:  Records  are  indexed  by  any  combination  of  name, 
birth  date,  social  security  number,  or  identification  number. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  The  Personal  Data  Files  are  retained  in- 
definitely. Disposal  is  by  normal  procedures. 
System  n>anager(s)  and  address: 

Director  of  the  Office,  Bureau  or  Area  Office  maintaining  the 
record. 
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^  Notificatioa  procedure:  ConUct  the  system  manager  or  Division 
of  Personnel  Management,  Office  of  Resource  Utilization.  5401 
Wcstbard  Avenue,  Washington,  D.C.  20207. 

Record  access  procedures:  Same  as  notification. 

Contesting  record  procedures:  Same  as  notification. 

Record  source  categories:  Information  in  this  system  of  records 
comes  either  from  the  individuals  to  whom  it  applies  or  is  derived 
from  his/her  official  personnel  folder. 

CPSC— 15 

System  name:  Employee  Relations  Files— CPSC 

System  location:  Consumer  Product  Safety  Commission,  Office  of 
Resource  Utilization,  Division  of  Personnel  Management,  5401 
Wcstbard  Avenue.  Room  942,  Washington,  D.C.  20207. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  employees  of  the  Consumer  Product  Safety  Commission. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains information  or  documents  relating  to:  (!)  disciplinary  actions, 
complaints,  grievances,  potential  adverse  actions,  and  proposals, 
decisions,  or  determinations  made  by  management  relative  to  the 
foregoing;  retirement  records. 

The  records  consist  of  the  notices  to  the  individuals,  records  of 
resolutions  of  complaints,  materials  placed  into  the  record  to  sup- 
port the  decision  or  determination,  affidavits  or  statements. 

Authority  (or  maintenance  of  the  system:  5  USC  1302,  3301,  4308, 
5115,  5338,  7151,  7301,  7701,  8347,  Executive  Orders  9830,  10987. 
11222,  11478,  11491. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  and  infor- 
mation in  the  records  may  be  used:  (1)  To  respond  to  a  request 
from  a  Member  of  Congress  regarding  the  status  of  an  appeal,  com- 
plaint or  grievance.  (2)  To  provide  information  to  the  public  on  the 
decision  of  an  appeal,   complaint,  or  grievance   required   by   the 
Freedom  of  Information  Act.  (3)  To  respond  to  a  court  subpoena 
and/or  refer  to  a  district  court  in  connection  with  a  civil  suit.  (4)  To 
adjudicate  or  resolve  an  appeal,  complaint,  or  grievance.  (5)  As  a 
data  source  for  management  information  for  production  of  summa- 
ry descriptive  statistics  and  analytical  studies  in  support  of  the 
function  for  which  the  records  are  collected  and  maintained,  or  for 
related  personnel  management  functions  or  manpower  studies;  may 
also  be  utihzed  to  respond  to  general  requests  for  statistical  infor- 
mation (without  personal  identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate  specific  individuals  for 
personnel  research  or  other  personnel  management  functions.  (6) 
To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
.violation  of  law,'\vhether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  federal,  state,  or  local,  charged 
with  the  responsibihty  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  rule,  regula- 
tion or  order  issued  pursuant  thereto.  (7)  To  request  information 
from  a  federal,  state  or  local  agency  maintaining  Civil,  criminal,  or 
other  relevant  enforcement  or  other  pertinent  information,  such  as 
licenses,  if  necessary  to  obtain  relevant  information  to  an  agency 
decision  concerning  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  or  the  issuance  of  a  license,  grant, 
or  other  benefit.  (8)  To  provide  information  or  disclose  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  or  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  of 
that  matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of^n  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  file  folders. 

Retrlcvability:  These  records  are  indexed  by  the  names  of  the  in- 
dividuals on  whom  they  are  maintained. 

Safeguards:  Records  are  located  in  a  combination  lock  metal  file 
cabinet  and  access  is  limited  to  those  persons  whose  official  duties 
required' such  accass. 

Retention  and  disposal:  The  records  are  maintained  up  to  two 
years  after  an  employee  has  left  the  Consumer  Product  Safety 
Commissiqnjpisposal  is  by  normal  procedures. 

\ 


System  manager(s)  and  address: 

Director.  Division  of  Personnel  Management 

Consumer  Product  Safety  Commission 

Washington,  DC.  20207 
Notification  procedure:  Employees  and  former  employees:  ' 

Director,  Office  of  Resource  Utilization 

Consumer  Product  Safety  Commission 

5401  Wcstbard  Avenue 

Washington,  D.C.  20207 

Others: 

Office  of  the  Secretary 

Consumer  Product  Safety  Commission 

1750  K  Street,  N.W.,  Suite  1025 

Washington,  DC.  20207 

Record  accfss  procedures:  Same  as  notification. 

Contesting  ^fecord  procedures:  Same  as  notification. 

Record  sf^urcc  categories:  Information  in  these  records  is 
furnished  by:  (I)  Individual  to  whom  the  record  pertains  (2)  Agency 
and/  or  Commission  officials  (3)  Affidavits  or  statements  from  em- 
ployee (4)  Testimonies  of  witnesses  (5)  Official  documents  relating 
to  appeal,  grievance,  or  complaints  (6)  Correspondence  from 
specific  organization  or  persons. 

CPSC— 16 
System  name:  Employee  Upward  Mobility  Counsehng  Files— CPSC 
System  location:  Office  of  Equal  Employment  Opportunity  and 
Minority    Enterprise,    5401    Wcstbard   Avenue,    Washington,    D.C. 
20207 

Categories  of  individuals  covered  by  the  system:  All  persons  par- 
ticipating in  the  Upward  Mobility  Program. 

Categories  of  records  in  the  system:  This  record  contains  informa- 
tion regarding  the  counseling  of  employees  to  assist  them  in 
enhancing  their  career  in  the  Federal  system;  contains  personal 
data  on  employees  seeking  advancement. 
Audiority  (or  maintenance  of  the  system:  FPM  Chapter  713 
Routine  uses  of  recor£  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  in  review  by  the  Upward  Mobihty  Counselor  and  Director, 
OEEOME,  in  coanseling  and  placing  employees. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Records  are  maintained  in  hard  copy. 
Retrlcvability:  Records  are  indexed  by  name. 
Safeguards:  Records  are  maintained  in  locked  files  in  a  secured 
area. 

Retention  and  disposal:  Records  are  retained  until  employee 
reaches  goal.  Disposal  is  by  normal  procedures. 

System  manager(8)  and  address:  EEO  Specialist,  Office  of  Equal 
Employment  Opportunity  5401  Westbard  Avenue.  Washington.  D.C. 
20207. 
Notification  procedure:  Employees  and  former  employees: 
Director,  Office  of  Resource  UtiUzation 
Consumer  Product  Safety  Commission 
5401  Westbard  Avenue 
Washington,  D.C. 
Others: 

Office  of  the  Secretary  

Consumer  Product  Safety  Commission 
1750  K  Street,  N.W.,  Suite  1025 
Washington,  DC.  20207 
Record  access  procedures:  Same  as  notification. 
Contesting  record  procedures:  Same  as  notification. 
Record  source  categories:  Information  in  this  record  is  furnished 
by  the  employee  to  whom  it  pertains. 

CPSC— 17 
System  name:  Upward  Mobihty  Program  Training  Records— CPSC 

System  location:  Division  of  Personnel  Management,  Consumer 
Product  Safety  Commission,  5401  Westbard  Avenue,  Washington, 
DC.  20207 
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Categories  of  individnab  covered  by  the  system:  CPSC  employees 
in  a  position  with  little  or  no  promotion  potential. 

Categories  of  records  ia  the  system:  Records  contain  daU  on 
CPSC  employees  including  approved  career  development  plans;  ap- 
plications for  training  in  government  and  non-government  facilities; 
approvals;  disapprovals;  cancellations  and  deferrals  of  course  of- 
ferings; evaluations  of  course  offerings;  records  on  payment  of 
training  bills;  statistical  reports  on  training  activities.  Also,  evalua- 
tions on  each  employee  regarding  his/her  academic  record  and  posi- 
tions applied  for  in  open  competition  based  on  merit  promotion 
proceoures. 

AotlHHity  for  maintenance  of  the  system:  FPM  Chapter  713 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  Information  m  these 
records  is  used  or  a  recora  may  be  used: 

(a)  To  facilitate  training  and  career  development  of  CPSC  em- 
ployees. 

(b)  To  provide  statistical  reports  to  Congress,  agencies,  and  the 
public  on  characteristics  of  the  Federal  work  force. 

(c)  To  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  reauesting  agency's  decision  on  the  matter. 

(d)  To  request  iiuormation  from  a  Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information  concerning  the  hiring  or  retention  of  an  em- 
ployee. 

(e)  To  refer,  where  there  is  an  indication  of  a  violation  or  poten- 
tial violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature, 
to  the  appropriate  agency,  whether  Federal,  state,  or  local,  charged 
with  the  responsibihty  of  investigating  or  prosecuting  such  viola- 
tions or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  order  issued  pursuant  thereto. 

(f)  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  functions  or  manpower  stu- 
dies; may  also  be  utilized  to  respond  to  general  requests  for  statisti- 
cal information  (without  personal  identification  of  individuals) 
under  the  Freedom  of  Information  Act  or  to  locate  specific  in- 
dividuals for  personnel  research  or  other  personnel  management 
functions. 

(g)  To  provide  data  for  the  automated  Central  Personnel  Data 
FUe  (CPDF). 

(h)  By  the  Civil  Service  Commission  for  purpose  of  making  a 
decision  when  a  Federal  employee  or  former  Federal  employee  is 
questioning  the  vaUdity  of  a  specific  document  in  an  individual  file. 

(i)  To  any  agency  of  the  Federal  Government  having  oversight  or 
review  authority  with  regard  to  Civil  Service  Commission  activities. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  combination  of  names  or 
subject  matter. 

Safeguards:  Records  are  located  in  metal  file  cabinets  in  secured 
rooms  with  access  Umited  to  those  whose  official  duties  require  ac- 
cess. 

Retention  and  disposal:  Records  are  retained  indefinitely. 
Disposal  is  by  normal  procedures. 

System  manager(s)  and  address: 

Director,  Division  of  Personnel  Management 
Consumer  l*roduct  Safety  Commission 
Washington,  DC.  20207 

Notification  procedore:  Employees  and  former  employees: 

Director,  Office  of  Resource  Utilization 

Consumer  Product  Safety  Commission 

5401  Westbard  Avenue 

Washington,  D.C.  20207 

Others: 

Office  of  the  Secretary 

Consumer  Product  Safety  Commission 

1750  K  Street,  N.W.,  Suite  1025 

Washington,  D.C.  20207 
Record  access  procedures:  Same  as  notification. 


Contesting  record  procedures:  Same  as  notification. 

Record  source  categories:  Information  in  this  system  of  records  is 
furnished  by  the  individual  to  whom  it  pertains  or  is  developed 
from  information  the  individual  suppUed. 


CPSC— 18 
System  name:  Job  Applicant  Files— CPSC 

System  location:  These  records  are  maintained  in  the  offices  and 
bureaus  as  indicated  in  the  Appendix  I. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
employment  who  have  forwarded  resumes  or  Standard  Form  171 's 
to  the  Commission. 

Categories  of  records  ^in  the  svstem:  These  records  contain  per- 
sonal data  and  job  history  in  the  form  of  a  resume  or  Standard 
Faj;m  171. 

Categories  of  records  in  the  system:  FPM  Chapters  333  and  713. 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  o(  such  uses:  Information  m  these  files 
is  reviewed  as  vacancies  occur  for  the  purpose  of  placement. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  Records  are  maintained  in  hard  copy. 

Retrievability:  Records  are  indexed  alphabetically  by  name  of  ap- 
plicant within  general  job  categories. 

Safeguards:  Records  are  maintained  in  locked  file  cabinets. 

Retention  and  disposal:  Records  are  maintained  up  to  two  years 
and  disposal  is  by  normal  procedures. 

System  manager(s)  and  address:  Director  of  Office  or  bureau 
maintains  the  record. 

Notification  procedure:  Present  and  former  employees: 

Director,  Office  of  Resource  Utilization 

Consumer  Product  Safety  Commission 

5401  Westbard  Avenue 

Washington,  DC.  20207 

Other: 

Office  of  the  Secretary 

Consumer  Product  Safety  Commission 

1750  K  Street,  N.W.,  Suite  1025 

Washington,  DC.  20207 
Record  access  procedures^  Same  as  notification. 
Contesting  record  procedures:  Same  as  notification. 
Record  source  categories:  Information  in  this  record  is  furnished 
by  the  person  to  whom  it  pertains. 

CPSC— 19 
System  name:  Labor  Management  Relations  Files— CPSC 

System  location:  Consumer  Product  Safety  Commission,  Office  of 
Resource  Utilization,  Division  of  Personnel  Management,  5401 
Westbard  Avenue,  Room  942,  Washington,  DC.  20207 

Categories  of  individuals  covered  by  the  system:  CPSC  employees 
involved  in  union  activity,  whether  in  the  capacity  of  an  officer  or 
a  rank  and  file  employee  utilizing  the  grievance  machinery. 

Categories  of  records  In  the  system:  These  records  contain  data 
relating  to  (1)  employees  involved  in  the  maintenance  of  the  labor- 
management  program  or  (2)  employees  presenting  grievances  under 
the  collective  bargaining  agreement. 

Authority  for  maintenance  of  the  system:  Executive  Order  1 1491. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  Material  in  these  records 
are  used  primarily  for  reference  except  in  the  case  of  grievances, 
where  information  may  be  essential  to  prepare  for  a  hearing. 

Disclosure  may  be  made  to  a  congressidnal  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  file  folders. 

Retrievability:  These  records  are  indexed  by  the  names  of  the  in- 
dividuals on  whom  they  are  maintained. 
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Safeguards:  Records  are  located  in  a  combination  lock  metal  file 
cabinet  and  access  is  limited  to  those  persons  whose  official  duties 
required  such  access. 

Retention  and  disposal:  The  records  are  maintained  up  to  two 
years  after  an  employee  has  left  the  Consumer  Product  Safety 
Commission. 

System  ■nanager(s)  and  address: 

Director,  Division  of  Personnel  Management 

Consumer  Product  Safety  Commission 

Washington,  DC.  20207 
Notification  procedure:  Present  and  former  employees: 

Director.  Office  of  Resource  Utilization 

Consumer  Product  Safety  Commission 

5401  Wcstbard  Avenue 

Washington,  D.C.  20207 

Other: 

Office  of  the  Secretary 

Consumer  Product  Safety  Commission 

1750  K  Street.  N.W..  Suite  1025 

Washington,  DC.  20207 

Record  access  procedures:  Same  as  notification. 
Contesting  record  procedures:  Same  as  notification. 
Record  source  categories:  Information  in  this  record  is  furnished 
by: 

(1)  Individual  to  whom  the  record  pertains 

(2)  Agency  and/or  Commission  official 

(3)  Affidavits  or  statements  from  employee 

(4)  Testimonies  of  witnesses 

(5)  Official  document  relating  to  grievance 

(6)  Correspondence  from  specific  organization  or  persons       * 

APPENDIX  I 

The  following  units  of  the  Consumer  Pduct  Safety  Commission 
maintain  job  applicant  files  as  indicated  by  the  Notice  of  System  of 
Records  designated  CPSC— 18. 

Office  of  Equal  Employment  Opportunity  and  Minority 
Enterprise 

5401  Weslbard  Avenue 

Washington.  DC.  20207 

Office  of  Resource  Utilization 

Division  of  Personnel  Management 

5401  Westbard  Avenue 

Washington,  DC.  20207      . 

Office  of  the  General  Counsel 

1750  K  Street,  N.W. 

Washington,  D.C   20207 

Office  of  the  Medical  Director 

5401  Westbard  Avenue 

Washington,  DC.  20207 

Office  of  Product  Defect  Identification 

5401  Westbard  Avenue 

Washington,  DC.  20207 

Office  of  Program  Planning  and  Evaluation 


5401  Westbard  Avenue 

Washington,  DC.  20207 

Office  of  Standards  Coordination  and  Appraisal 

5401  Westbard  Avenue 

Washington,  D.C.  20207 

Bureau  of  Biomedical  Sciences 

5401  Westbard  Avenue 

Washington,  D.C.  20207 

Bureau  of  Economic  Analysis 

5401  Westbard  Aven 
-  Washington,  DC.  20207 

Bureau  of  Information  and  Education 

5401  Westbard  Avenue 

Washington,  D.C.  20207 
Area  Offices: 

Atlanta  Area  Office 

1330  West  Peachtree  Street,  N.W. 

Atlanta,  Georgia  30309 

Boston  ArOffice 

100  Summer  Street,  16th  Fl.Rm.  1607 

Boston,  Mass.  02110 

Chicago  Area  Office 

230  S. Dearborn  Street,  Room  2945 

Chicago,  Illinois  60604 

Cleveland  Area  Office 

Plaza  Nine  Building.  Room  520 

55  Erie  View  Plaza 

Cleveland,  Ohio  441 14 

Dallas  Area  Office 

Room  4 IOC,  500  South  Ervay 

Dallas,  Texas  75201 

Denver  Area  Office 

Suite  938,  Guarranty  Bank  Bldg. 

817  17ih  Street 

Denver,  Colorado  90202 

Kansas  City  Area  Office 

Suite  1500,  Triers  NationalBank  Bldg. 

1125  Grand  Avenue 

Kansas  City,  Missouri  64206  ' 

Minneapolis  Area  Office 

Room  650  Fedel  Bldg. 

Fort  Snelling 

Twin  Cities,  Minnesota  55111 

New  Orleans  Area  Office 

Suite  414,  International  Trade  Mart 

2  Canal  Street 

New  Orleans,  Louisiana  70130 

New  York  Area  Office 

6  World  TradeCenter 

Vesey  Street,  6th  Floor 

New  York,  N.Y.I 0048 

Philadelphia  Area  OF  Office 

10th  Floor,  400  Market  Street 

Philadelphia,  Pa.  19106 

San  Francisco  Area  Office 

Suite  500,  100  Pine  Street 

San  Francisco,  Calif.  94111 


^ 
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highlights 


PART  I: 

CITIZENSHIP  REQUIREMENTS  FOR  FEDERAL 
EMPLOYMENT 

Executive  order  and  letter 37301,  37303 

INPATIENT   HOSPITAL  SERVICES 

HEW/SRS  proposes  State  plan  requirements  to  insure 
development  and  implementation  of  fair  and  reasonable 
payment  rates;  comments  by  10-18-76 37341- 

PRISONERS,  YOUTH  OFFENDERS  AND  JUVENILE 
DELINQUENTS 

Justice/Parole  Commission  adopts  rules  for  parole, 
release,  supervision  and  recommitment;  effective 
10-4-76  37316 

STRIPPER  WELL  CRUDE  OIL 

FEA  issues  emergency  amendments  to  certification  re- 
quirements in  order  to  insure  accurate  identification  for 
exemption;  effective  9-1-76;  comments  by  10-1-76...  37309 

CHARTER  TOURS 

CAB  proposes  requirement  that  direct  air  carriers  identify 

every  enplaning  passenger;  comments  by  10-18-76  ..  37342 

EPA  ASSISTED  PROGRAMS 

EPA  proposed  policy  on  utilization  of  architectural  and 
engineering  consultant  minority-owned  businesses 37394 

CRUDE  OIL  PRICE  CEILINGS 

FEA  issues  schedule  of  monthly  price  adjustments; 
effective   9-1-76 37311 

l^H^^MMHHii^i^MM^lMMM^H^M       CONTINUED    INSIDC 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Feokrai.  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
•igniflcance.  Since  this  list  Is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


3 


HEW/ FDA — Animal  drugs,  feeds  and  re- 
lated products;  chloramphenicol  drugs 
for  animal  use;  chloramphenicol  tables. 

32583;  8-4-76 

Animal  drugs,  feeds,  and  related  prod- 
ucts; implantation  or  injectable  dosage 
from  new  animal  drugs  not  subject  to 
certification;  orgotein  for  injection. 

32583;   8-4-76 

Cosmetic  labeling;  Hypoallergenic  cos- 
metic products;  revocation  of  stay  of 
effective   date 32583:    8-4-76 


Cosmetic  labeling;  designation  of  in- 
gredients; confirmation  of  effective 
date  and  stay  of  certain  provisions. 

8924;   3-3-76 

New  drugs;  over-the-counter  (OTC) 
human  drugs  generally  recognized  as 
safe  and  effective  and  not  misbranded; 
marketing  status  of  ingredients. 

32580;  8-4-76 


Rules  Going  Into  Effect  Sept.  4,  1976 


Interior/FWS — Alabama,  etc..  Hunting  Na- 
tional Wildlife  refuges  in  certain  states. 
35069;  8-19-76 


Rules  Going  Into  Effect  Sept.  6,  1976 


/" 


DOT/FAA — Transition  area;  Winter  Haven, 
Fla      ..     28510:7-12-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  OfHce  of  the  Federal 
Register  for  inci'jslon  In  today's  List  or 
PtTBMC  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS^F  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  follow/ing  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

i 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

i 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 
USDA/REA 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO             , 

LABOR 

1 

t 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  tfe  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CPR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  malting  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  wUl  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance  The  charge  for  individual  copies  is  76  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Fedebal  BECisxat. 
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HIGHLIGHTS — Continued 


FUEL  OIL 

FEA  extends  exemptions  related  to  export  sales  of  Bunker 
C  and  Navy  Special  fuel  oils  and  No.  4  diesel  for  marine 
use  through   10-31-76 37308 

HOUSEHOLD  GOODS  CARRIERS 

ICC  proposes  changes  in  estimating  practices;  comments 
by  12-1-76 


37350 


RURAL  HOUSING  LOANS 

USDA/FmHA  issues  rules  concerning  applicant  eligi- 
bility and  interviews,  and  withdraws  a  proposed  rule  con- 
cerning  applications;   effective   9-3-76 37307 

NONCOMMERCIAL   EDUCATIONAL   BROADCAST 

STATIONS 

FCC  proposes  separate  program  logging  rule;  comments 

by  10-7-76  and  reply  comments  by  10-18-76  37344 


NUT  WAREHOUSES 

USDA/AMS    issues    licenses,    on    an    interim    basis, 
qualified  peanut  inspectors;  effective  9-3-76 


to 


37305 


RABIES  VIRUS  VACCINES 

USDA/APHIS  propbses  to  require  uniformity  in  potency 
tests  for  live  and  killed  virus  types;  comments  by 
11-5-76  37338 

SLOW  LOANS 

FHLBB  excludes  from  definition  any  loan  or  land  con- 
tract modified  or  refinanced  to  provide  for  payment  of 
certain  insurance  premiums;  effective  10-4-76 37313 

WATER  AND  WASTE  DISPOSAL 

USDA/FmHA  proposes  to  amend  regulations  pertaining 

to  development  grants;  comments  by  10-4-76  37340 

COMMUTER  AIR  CARRIERS 

CAB  requires  reporting  number  of  scheduled  departures 

and  scheduled  departures  completed;  effective  10-4-76  .  37313 

CATTLE  SCABIES 

USDA/APHIS  lowers  concentration  of  organophos- 
phorous insecticides  used  as  dip;  effeihive  9-3-76 37307 

PUBLIC   HEARING— 

DOT/FHA:  Construction  or  reconstruction  of  Federal- 
aid  highways  to  solve  energy  problems,  9-28,  9-30, 
10-12,  10-15-76;  comments  by  10-29-76 37389 

MEETINGS—  > 

USDA/FNS:  Advisory  Committee  on  Nutrition  Evalua- 
tion, 9-21  through  9-23-76 37383 


CRC:  State  Advisory  Committees: 

Arkansas,   9-24-76 37392 

Delaware,  District  of  Columbia,  Maryland,  Pennsyl- 
vania, Virginia,  West  Virginia;  9-22-76 37392 

Maine,    9-24-76 37392 

Massachusetts,  9-23-76 37392 

Nebraska,   10-7-76...  ^ 37392 

New  Hampshire,  9-21-76 J 37392 

Rhode    Island,    9-21-76 ,..      - 37393 

Vermont,  9-20-76   37393 

Commerce:  Advisory  Committee  on  Product  Liability, 

9-20-76       37385 

ERDA:  National  Plan  for  Energy  Research.  Develop- 
ment and  Demonstration;  9-20  through  9-22-76.      37393 

EPA:  Environmental  Radiation  Exposure  Advisory  Com- 
mittee, 9-28  through  9-29-76   37394 

FCC:  Notice  periods  for  new  or  changed  tariffs,  9-8 

and  9-16-76 37399 

GSA:    Program    Advisory    Committee,    ^30    through 

10-1-76 37421 

Interior:  Availability  of  Federal  lands  for  mineral  ex- 
ploration and  development;  9-8  and  9-9,  9-15  and 
9-16,  and  10-1-76 37369 

Justice/Bureau  of  Prisons:  National  Institute  of  Cor- 
rections Advisory  Board,  10-1  through  10-2-76...  37367 

NFAH:  Summer  Seminars  for  College  Teachers  Panel, 

10-1  through  10-2-76 37370 

State:    U.S.    Advisory   Commission    on    International 

Educational  and  Cultural  Affairs,   10-8-76 37352 

CHANGED  MEETINGS— 

National  Advisory  Council  on  Education  of  Disadvan- 
taged Children,  9-10-76   .. 37422 

SBA:  Madison  District  Advisory  Council,  9-24-76 _  37370 

Treasury/ATF:    Advisory    Committee    on     Explosives 

Tagging,    9-21-76 .  37352 

PART   II: 

POULTRY  IMPROVEMENT 

USDA/ARS  proposes  programs  for  control  of  Mycoplasma 
synoviae.  Mycoplasma  gallisepticum  and  Sa/mone//a  ty- 
phimurium  in  chickens;  comments  by  10-4-76 37451 

PART  III: 

MEDICAL  DEVICES  FOR  HUMAN  USE 

HEW/FDA  proposes  procedures  for  establishment  reg- 
istration of  manufacturers  and  premarket  notification; 
comments    by    11-2-76 .; 37457 

PART  IV: 

MINIMUM  WAGES 

Labor/ESA  index  and  general  wage  determinations  for 
Federal  and  federally  assiste^l  programs  (2  documents)..  37467, 

r  37508 
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THE  PRESIDENT 

Executive  Orders 

Citizenship  requirements  for  Fed- 
eral employment — 37301 

Letters 

Citizenship  requirements  tor  Fed- 

eral  employment 37303 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Ariz,  and  Calif--  37305 
Prunes  (dried)  produced  in  Calif.  37306 
Warehouses,  nut:  licensing  of  in- 
spectors    37305 

Proposed  Rules 

Cotton    research    and   promotion 

order,  hearing 37337 

Peaches  grown  inOa 37337 

AGRICULTURAL   RESEARCH   SERVICE 

Proposed  Rules 

Poultry  improvement  plan.  Na- 
tional: classification  changes, 
etc 37451 

AGRICULTURE   DEPARTMENT 

See  also  Agricultural  Marketing 
Service:  Agricultural  Research 
Service:  Animal  and  Plant 
Health  Inspection  Service; 
Farmers  Home  Administration; 
Food  and  Nutrition  Service: 
Forest  Service:  Rural  Electrifi- 
cation Administration. 

Notices 

Feed  grain  donations : 

Standing  Rock  Indian  lands  in 

North  and  South  Dakota 37383 

ALCOHOL,  TOBACCO,  AND  FIREARMS 

BUREAU 
Notices 
Meetings : 

Advisory  Committee  on  Explo- 
sives Tagging 37352 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestock  and  poultry  quarantine: 

Hog  cholera 37308 

Scabies  in  cattle 37307 

Scrapie  in  sheep 37308 

Proposed  Rules 

Viruses,  serums,  toxins,  etc.: 

Rabies  virus  vaccines,  potency 

tests    37338 

Notices 

Humanely  slaughtered  livestock, 
identification  of  carcasses;  list 
of  establishment^ 37370 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive     impact     statements 
and  proposed  consent  judg- 
ments; U.S.  versus  listed  com- 
panies : 
Mid- America  Dairymen,  inc.-  37353 


contents 

ARMY  DEPARTMENT 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Chemical  Agent  Munitions  Dis- 
posal   System.    Tooele   Army 

Depot,  Utah 37353 

Organization  and  functions : 
SiJecial     Commission     on     the 
United  States  Military  Acad- 
emy    37352 

ARTS  AND  HUMANITIES,   NATIONAL 
FOUNDATION 

Notices 
Meetings: 
Summer  Seminars  for  College 

Teachers  Panel 37370 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED.  COMMITTEE  FOR 
PURCHASE  FROM 

Proposed  Rules 

Contracts,  Federal 37343 

Notices 

Procurement  list.  1976;  additions 

and  deletions 37393 

CIVIL  AERONAUTICS   BOARD 

Rules 

Air  taxi  operators,  classification 
and  exemption : 
Commuter  air  carrfer  reports. .  37313 

Proposed  Rules 
Charters: 
Travel  group  and  one-stop-in- 
clusive tours 37342 

Notices 

Hearings,  etc.: 
American     Society     of     Travel 
Agents,    Inc.    and    American 

Express  Co 37390 

Northwest  Airlines.  Inc '37391 

CIVIL   RIGHTS   COMMISSION 

Notices 

Meetings:  State  advisory  commit- 
tees: 

Arkansas 37392 

Delaware,  et  al 373Q2 

Maine -  37392 

Massachusetts   37392 

Nebraska 37392 

New  Hampshire 37392 

Rhode  Island 37393 

Vermont 37393 

CIVIL  SERVICE  COMMISSION 

See   EO    11935 37301 

COMMERCE   DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 

••  National  Oceanic  and  Atmos- 
pheric Administration. 

Notices 
.  Meetings: 

Advisory  Committee  on  Product 

Liability 37385 

Watches  and  watch  movements; 
allocation  of  quotas;  Virgin  Is- 
lands, Guam,  and  American 
Samoa 37385 


DEFENSE  DEPARTMENT 

See  Army  Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

Defense  materials  system;  copper 
and  copper-based  alloys,  set- 
aside  percentages 37331 

DRUG  ENFORCEMENT  ADMINi&TRATION 

Notices  I 

Applications,  etc.;  controlled  sub- 
stances : 
Collaborative  Research,  Inc..  37367 

Fher  Corp.  Ltd 37367 

Wyeth  Laboratories,  Inc 37368 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos- 
ing dates:  . 
Supplemental  Educational  Op- 
portunity Grant,  College 
Work-Study,  and  National 
Direct  Student  Loan  Pro- 
grams    37388 

EDUCATION    OF    DISADVANTAGED   CHIL- 
DREN, NATIONAL  ADVISORY  COUNCIL 

Notices 

Meeting;    amendment 37422 

EMPLOYMENT   AND"  TRAINING 
ADMINISTRATION 

Notices 

Rural  Development  Act;  employ- 
ment    transfer     and     business 

competition  determinations 37427 

Unemployment         compensation, 
emergency : 
Federal  supplemental  benefits; 
availability,  Montana 37427 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Index  to  general  wage  determina- 
tion decisions  and  modifica- 
tions    37508 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
general  wage  determination  de- 
cisions, modifications  and  su- 
persedeas  decisions 37468 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

^  Notices 
Meetings : 

National  Plan  for  Energy  Re- 
search, Development  and 
Demonstration 37393 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

New  York 37344 

Virginia 37343 


IV 
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Notices 


^ 


Meetings: 

Envirormiental    Radiation    Ex- 
posure Advisory  Committee.. 
Minority     business     enterprises; 

proposed  utilization  policy 

Pesticide    chemicals,    etc.;    peti- 
tions: 

Chapman  Chemical  Co... 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol- 
^4rances  and  exemptions,  etc.: 

jii^ptafol    

/y  O-  ( 6-ethoxy-2-ethyl-4-pyrm«- 
\/ /      dinyDO.O-dimethyl        phos- 

^        phorothioate    

Pesticides :  specific  exemptions  and 
experimental  use  permits: 
North  Carolina  Agriculture  De- 
partment; methomyl  for  fall 
armyworm 


37394 
37394 

37394 

37394 
37396 

37395 


FARMERS  HOME  ADMINISTRATION 

Rules 

Rural  housing  loans  and  grants: 
Policies,    procedures    and    au- 
thorizations      37307 

Proposed  Rules 

Association,    community    facility 
loans: 
Community    water    and    waste 

disposal  system 37340 

Applications,  receiving  and  proc- 
essing : 
Packager       assistance.       rural 
housing  loans;  personal  inter- 
views; withdrawn 37340 

Notices 

Disaster  areas: 

Minnesota 37382 

North   Dakota 37382 

South   Dakota 37382 

Wisconsin   37383 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Experimental  broadcast  services: 
Remote  pickup  broadcast  sta- 
tions    37334 

FM  broadcast  stations;   table  of 
assignments :  / 

Minnesota 37332 

Maritime  services,  land  and  ship- 
board stations : 
Houston,    port    of:     protection 
areas  for  vessel  traffic  serv- 
ices    37335 

Proposed  Rules 

Educational     broadcast     licenses. 

noncommercial   37344 

PM  broadcast, stations:   table  of 
assignments : 

Maine 37345 

Oklahoma 37346 

Radio  broadcast  services: 

Program  log  maintenance 37347 

Notices 

Canadian  television  channel  allo- 
cations, amendments  to  table..  37396 

Domestic    public    radio   services; 

applications  accepted  for  filing-  37397 


CONTENTS 

Meetings: 
Notice     periods     for     new     or 

changed   tarififs 37399 

Satellite     commimications    serv- 
ices; applications  accepted  for 

filing 37399 

Hearing,  etc.: 

Zenith  Radio  Corp.  and  GCC 
Communications  of  Chicago, 

Inc    37400 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Pej,ro'.eum  allocation   regulations, 
mandatory: 
Crude  oil.  domestic:    increased 

costs   37308 

Petroleum  price  regulations,  man- 
datory: 
Crude  oil,   domestic:    certifica- 
tion requirements 37309 

Crude  oil,  domestic:  pricing 
mechanism;  monthly  adjust- 
ments        37311 

FEDERAL  HIGHWAY  ADMINISTRATION 

Notices 

Hearings: 

Study  of  highway  needs  to  solve 
energy  problems 37389 

FEDERAL  HOME  LOAN  BANK  BOARD 

Rules 

Federal  Savings  and  Loan  Insur- 
ance Corporation: 
Slow  loans 37313 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood    Insurance    Program.    Na- 
tional : 
Areas  eligible  for  sale  of  insur- 
ance      37314 

Flood    Insurance    Program.    Na- 
tional; flood  elevation  deter- 
minations, etc.: 
Pennsylvania 37315 

FEDERAL   POWER   COMMISSION 

Notices 

Hearings,  etc.: 
Cambridge  Elective  Light  Co.-.  37403 

Delmarva  Power  &  Light  Co 37403 

Gulf  States  Utilities  Co 37404 

Indiana  and  Michigan  Electric 

Co   37404 

Iowa  Southern  Utilities  Co 37404 

Louisiana  Crude  Oil   and   Gas 

Co.,  Inc 37404 

Minnesota  Power  &  Light  Co. . .  37405 
Monongahela  Power  Co.,  et  al..  37406 
Natural    Gas    Pipeline    Co.    of 

America  37406 

New  England  Power  Co 37406 

Northern  Michigan  Exploration 

Co   -^  3740^ 

Northern  States  Power  Co.  (.MisAg„tf^ 

nesota) 37409 

Northwest  Pipeline  Corp 37410 

Pennsylvania   -   New   Jersey    - 

Maryland  Group 37411 

Tennessee  Gas  Pipeline  Co 37411 

Texas  Gas  Transmission  Corp —  37413 
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presidenUol  documents 


Title  3— The  President 


Executive  Order  11935 


September  2,  1976 


Citizenship  Requirements  for  Federal  Employment 


By  virtue  of  tlic  autliority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America^  including  Sections  3301  and  3302  of  Title  5  of  the  United 
States  Code,  and  as  President  of  the  United  States  of  America,  Civil  Service  Rule  VII 
(5  CFR  Part  7)  is  hereby  amended  by  adding  thereto  the  following  new  section: 

"Section  7.4  Citizenship. 

"(a)  No  person  shall  be  admitted  to  ronipetiti\c  examination  unless  such  ijerson 
is  a  citizen  or  national  of  the  United  States. 

"(b)  No  person  shall  be  given  any  appointment  in  the  competitive  service  unless 
such  person  is  a  citizen  or  national  of  the  United  States. 

"(c)  The  Commission  may,  as  an  exception  to  this  rule  and  to  the  extent  per- 
mitted by  law,  authorize  the  appointment  of  aliens  to  positions  in  the  competitive 
service  when  necessary  to  promote  the  efficiency  of  the  service  in  specific  cases  or  for 
temporary  appointments.". 


Ac^^     ^^ 


The  White  House, 

September  2, 1976. 


[FR  Doc.76-26189  Filed  9-2-76;l  1 :56  am] 
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THE  PRESIDENT 
Letter  of  September  2,  1976 

Citizenship  RequirementsMor  Federal  Employment 


37303 


Dear  Mr.  Speaker:  {Dear  Mr.  President:) 

Pursuant  to  the  authority  vested  in  him  by  the  Constitution  and  Section  3301  of 
Title  5  and  Section  301  of  Title  3  of  the  United  States  Code,  the  President  authorized 
the  United  States  Civil  Service  Commission  to  establish  standards  with  respect  to 
citizenshij/for  employment  in  the  competitive  service  (FLxecutive  Order  No.  10577, 
as  amended,  5  CFR  Part  2).  Thereafter,  the  Commission  i^rohibited  generally  the 
appointment  of  aliens  to  positions  in  the  competitive  service  (5  CFR  338.101). 

The  Supreme  Court  of  the  United  States  has  recently  held  that  the  Civil  Service 
Commission's  general  prohibition  against  the  employment  of  aliens  is  violative  of  the 
due  process  clause  of  the  Fifth  Amendment  to  the  Constitutit>n  (Hampton  v.  Mow  Sun 
Wong,  No.  73- 1596,  Juno  1 ,  1976) . 

In  its  decision,  the  Court  slated  that  either  the  Congress  or  the  President  might 
issue  a  broad  prohibition  against  the  employment  of  aliens  in  the  civil  service,  but  held 
that  neither  the  Congress  nor  the  President  had  mandated  the  general  prohibition 
contained  in  the  regulations  of  the  Commission. 

I  have  concluded  that  it  is  in  the  national  interest  to  jjreserve  the  long-standin~g 
policy  of  generally  prohibiting  the  employment  of  aliens  from  positions  in  the  com- 
petitive service,  except  where  the  efficiency  of  the  service  or  the  national  interest 
dictate  otherwise  in  sjiecific  cases  or  circumstances.  It  is  also  my  judgment  that  it 
would  be  detrimental  to  the  efficiency  of  the  civil  sen  ice,  as  well  as  contrary  to  the 
national  interest,  precipitously  to  employ  aliens  in  the  competitive  service  without  an 
appropriate  determination  that  it  is  in  the  national  interest  to  do  so.  Therefore.  I  am 
issuing  an  Executive  order  which  generally  prohibits  the  employment  of  aliens  in  the 
competitive  serv  ice.  ^ 

The  rights  of  citizens  and  aliens  are  aflected  by  existing  statutes  which  often 
discriminate  between  citizens  and  categories  of  aliens  with  respect  to  various  nghts, 
duties,  and  benefits.  Those  statutes  pertaining  to  the  Federal  employment  of  aliens 
further  discriminate  as  to  specific  jobs,  agencies,  or  the  nationality  of  aliens.  I  am  also 
aware  that  many  members  of  the  Congress  have  recently  sponsored  legislation  which 
would  categorically  prohibit  the  Federal  employment  of  aliens,  a  broader  prohibition 
than  the  various  existing  statutory  restrictions  of  the  limitations  which  I  have 
mandated.  \ 


NT- 
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THE  PRESrOENT 

In  this  regard,  I  am  mindful  that  the  Congress  has  tlie  primary  responsibihty 
with  respect  to-the  admission  of  aliens  into,  and  the  regulation  of  the  conduct  of 
aliens  within,  the  United  States. 

WTiile  I  am  exercising  the  constitutional  and  statutory  authority  \ested  in  me 
as  President,  a  recognition  of  the  specific  constitutional  authority  vested  in  the  Con- 
gress prompts  me  to  urge  that  the  Congress  promptly  address  these  issues. 

Because  of  the  seriousness  of  the  questions  raised  by  the  tlecision  of  the  Supreme 
Court,  I  am  directing  that  a  copy  of  this  conmiunication  be  published  in  the  Fedkral 
Register,  along  with  the  Executi\e  order  I  am  is.suinc.  .\  copy  of  that  order  is  enclosed. 
Sincerely, 

Gkrald  R.  Ford 

[FRDi.c.7&-L'6 190,  26191  Filed'9-2-76:l  1 :56  am] 


EDrroRiAL  Note:  This  is  the  text  of  identical  letters  addressed  to  the  Honorable  Carl 
Albert,  Speaker  of  the  House  of  Riprc>entatlvcs.  and  to  the  Honorable  Nelson  A.  Rockefeller, 
President  of  the  Senate. 
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rules  and  regulations 
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Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE   (STANDARDS,    INSPECTIONS, 
MARKETING       PRACTICES),       DEPART- 
MENT OF  AGRICULTURE 
SUBCHAPTER  E— WAREHOUSE  REGULATIONS 

PART  107— NUT  WAREHOUSES 

Licensing  of  Inspectors 

Notice  is  hereby  given  that  the  Agri- 
cultural Marketing  Service,  pursuant  to 
authority  conferred  by  the  United  States 
Warehouse  Act  (7  U.S.C.  241  et  seq.)  in 
section  15  (7  U.SC.  256)  and  section  28 
(7  U.S.C.  268)  is  amendinlt'S  107.60(c) 
of  the  regulations  promulgated  under  the 
Act  (7  CFR  107.60(c) ) .  This  amendment 
is  to  license,  on  an  interim  basis,  qualified 
peanut  inspectors  who  are  licensed  under 
the  Agricultural  Marketing  Act  of  1946 
(7  U.S.C.  1621  et  seq.)  to  conduct  official 
inspection  of  peanuts  for  the  purposes 
of  the  United  States  Warehouse  Act.  In- 
asmuch as  the  peanut  harvest  for  tliis 
year  has  already  begun  and  it  is  neces- 
sary to  promulgate  this  notice  as  soon  as 
possible  in  order  that  inspection  services 
are  available  to  those  persons  in  the  in- 
dustry desiring  such  services,  it  is  hereby 
found  impracticable  to  issue  this  amend- 
ment with  notice  and  public  procedure 
thereon  under  5  U.S.C.  553(b) ,  or  subject 
to  the  efifective  date  limitation  of  5  U.S.C. 
553(d). 

Section  15  of  the  U.S.  Warehouse  Act 
requires  that  fungible  agricultural  prod- 
ucts stored  in  a  warehouse  licensed  under 
the  Act  shall  be  inspected  and  graded 
by  a  person  duly  licensed  to  grade  prod- 
ucts under  the  Act.  Section  28  of  the  Act 
provides  that  the  Secretary  shall  from 
time  to  time  make  such  rules  and  regula- 
tions as  he  may  deem  necessary  for  the 
efficient  execution  of  the  provisions  of  the 
Act. 

Regulations  issued  under  the  U.S. 
Warehouse  Act  for  nut  warehouses  (Part 
107  of  Subchapter  E  of  Chapter  I  in 
Title  7  of  the  Code  of  Federal  Regula- 
tions) provides  in  §  107.60  that  licenses 
to  Inspect  nuts  may  be  granted  an  appli- 
cant upon  presentation  of  satisfactory 
evidence  that  the  applicant  holds  an  ef- 
fective license  under  the  Agricultural 
Marketing  Act  of  1946  and  regulations 
therevmder  to  inspect  nuts  and  certificate 
the  grade  or  other  class  thereof. 

Section  107.56  of  such  regulations  pro- 
vides that  no  fee  shall  be  charged  for 
issuance  of  a  license  to  an  inspector  who 
holds  an  xmsuspended  and  unrevoked  li- 
cense under  the  Agricultural  Marketing 
Act  of  1946. 

Section  107.64(b)  of  such  regulations 
provides  that  nuts  inspected  by  an  in- 
spector licensed  under  the  Agricultural 
Marketing  Act  of  1946  shall  be  deemed 


to  be  inspected  and  graded  and  the  cer- 
tificate of  grade  or  other  class  shall  be 
deemed  to  be  an  inspection  certificate 
for  the  purposes  of  the  U.S.  Warehouse 
Act  and  regulations. 

Currently  all  peanuts  stored,  or  likely 
to  be  stored  in  the  foreseeable  futiu-e  in 
a  licensed  warehouse,  have  been,  or  will 
be,  inspected  and  graded  by  an  inspector 
licensed  under  the  Agricultural  Market- 
ing Act  of  1946.  There  are  about  4500 
persons  licensed  to  perform  inspection 
and  grading  services  for  fresh  commodi- 
ties under  that  Act  and  more  than  800 
are  certified  to  inspect  nuts.  Inspector's 
duties  require  them  to  travel  from  place 
to  place  which  poses  difficult  problems  in 
locating  them  at  any  given  time.  Under 
these  circumstances  it  is  administratively 
impossible  and  contrary  to  the  public  in- 
terest to  attempt  to  locate  these  peanut 
inspectors  and  obtain  applications  from 
them  for  licensing  under  the  U.S.  Ware- 
house Act  during  this  year's  harvest. 
Therefore,  §  107.60(c)  of  the  regulations 
promulgated  under  the  U.S.  Warehouse 
Act  is  hereby  amended  to  grant  licenses 
to  qualified  peanut  Inspectors  licensed 
under  the  Agricultural  Marketing  Act  of 
1946  without  requiring  applications  for 
licensing  and  without  the  Issuance  of  sep- 
arate licensing  credentials  under  the  U.S. 
Warehouse  Act.  Section  107.60(c)  is 
amended  to  read  as  follows : 

§  107.60      Inspector's,      «Hghor"s.      grad- 
er's uppliration. 

•  *  »  •  • 

(c)  In  lieu  of  compliance  with  the  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion, the  license  applied  for  may  be 
granted  whenever  such  applicant  fur- 
nishes satisfactory  evidence  that  he  holds 
an  effective  license  under  the  Agricultural 
Marketing  Act  of  1946  and  regulations 
thereunder,  to  inspect  and  grade  such 
nuts  and  to  certificate  the  grade  or  other 
class  thereof:  Provided,  That  for  calen- 
dar year  1976,  all  qualified  peanut  inspec- 
tors licensed  under  the  Agricultural  Mar- 
keting Act  of  1946  (7  U.S.C.  1621-1627) 
are  automatically  licensed  to  perform 
ofBcial  inspection  of  peanuts  for  purposes 
of  the  United  States  Warehouse  Act  '7 
U.S.C.  241  et  seq.) 

*♦»*■• 

Section  107.60  of  the  Regulations  for 
Nut  Warehouses  requires  applicants  for 
service  licenses  to  furnish  a  statement 
from  the  warehouseman  for  whom  the 
applicant  will  inspect,  grade  or  weigh 
nuts  under  the  Act  showing  whether  the 
applicant  is  competent  and  is  acceptable 
to  such  warehouseman  for  the  pin-pose. 
Because  of  the  impracticability  of  each 
applicant  for  an  inspectors  license  receiv- 
ing the  required  statement  from  each 


warehouseman  for  whom  he  will  provide 
inspection  services,  statements  will  be  re- 
quested by  AMS  from  warehousemen  at 
the  time  warehouses  are  licensed. 

Section  107.62  of  the  Regulations  for 
Nut  Warehouses  requires  each  inspector 
to  keep  his  license  conspicuously  posted 
in  a  place  designated  for  the  purpose  by 
the  Service  unless  authorized  by  the 
Service  pot  to  do  so.  Since  certificates  of 
licenses  will  not  be  issued  under  the  U.S. 
Warehouse  Act,  the  posting  requirement 
is  not  applicable. 

This  amendment  is  effective  Septem- 
ber 3,  1976. 


Dated:  August  30,  1976. 

Donald  E.  Wilkinson, 

Administrator. 

IFR  Doc.76-25883  Filed  9-2-76:8:45  am  | 


CHAPTER   II— FOOD  AND   NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICULTURE 

PART     244 — DETERMINING     ELIGIBILITY 
FOR  FREE  AND  REDUCED  PRICE  MEALS 
AND  FREE  MILK  IN  CHILD-CARE  INSTI 
TUTIONS 

Revocation  of  Part 

7  CFR  Part  244  is  revoked.  The  regula- 
tions formerly  contained  in  this  part, 
which  are  applicable  to  eligibility  deter- 
minations for  free  and  reduced  price 
meals  in  child-care  institutions  have 
been  redesignated  as  S  226.14  of  Chapter 
n,  published  in  the  Federal  Register  on 
June  25,  1976  at  41  FR  26186.  Those  regu- 
lations which  are  applicable  to  determin- 
ing eUgibllity  for  free  milk  in  child-care 
institutions  have  been  redesignated  as 
S  215.13a  of  Chapter  II,  which  appeared 
in  the  Federal  Register  on  July  27,  1976 
at  41  FR  31176.  Accordingly,  Part  244  has 
been  superseded  in  its  entirety  and  is 
vacated. 

Dated:  August  27, 1976. 

John  M.  Damcard, 
Deputy  Assistant  Secretary. 

lFRt>oc.76-25701  PUed  9-2-76:845  ami 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  65] 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  Sept.  5-11, 1976. 
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It  is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  lemons,  the  Quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§910.353      Lemon  Regulation  53. 

(at  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910  >,  regulating  the  handling  of  lemons 
growT3  in  California  and  Arizona,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
m£ndations  and  information  submitted 
by  the  Lemon  Administrative  Comnrit- 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, win  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  lemon  industry, 

(i)  The  coimnittee  has  submitted  its 
recommendation  ■with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  is  easier 
this  week.  Average  f.o.b.  price  was  $6.13 
per  carton  the  week  ended  August  28, 
1976.  compared  to  $6.34  per  carton  the 
previous  week.  Track  and  rolling  sup- 
plies at  135  cars  were  down  15  cars  from 
last  week. 

(ii»  Having  considered  the  recom- 
mendatJon  and  information  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
quajititj'  of  lemons  whicli  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rulemaking  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  hereof  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  because  the  time 
intervening  between  the  date  when  In- 
formation upon  which  this  regulation  Is 
based  became  available  and  the  time 
when  -Qiis  regulation  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  Is  infiufiScient.  and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists 
for  making  the  provislans  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittae  iietd  an^ppen  meeting  during  the 
current  -week,  ifter  giving  due  notice 
tiiereoT.  to  consider  supply  and  market 


conditlonB  for  lemons  and  the  need  for 
regulation;  Interested  persons  were  af- 
forded an  opportimity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submit- 
ted to  the  Department  after  such  meet- 
ing was  held;  the  provisions  of  this  reg- 
ulation, including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective time  has  been  disseminated 
among  handlers  of  such  lemons;  it  Is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  August  31.  1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Sept. 
5.  1976.  through  Sept.  11,  1976,  is  hereby 
fixed  at  180.000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  2, 1976. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.76-26193  Filed  9-2-76;  12 :05  pni] 


PART  993— DRIED  PRUNES  PRODUCED 
IN   CALIFORNIA 

Undersized  Prune  Regulation  and  Salable 
and  Reserve  Percentages  for  the  1976- 
77  Crop  Year 

On  August  9.  1976,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (41  FR  33275)  on  pro- 
posals to:  (1)  Establish  salable  and  re- 
serve percentages  of  100  percent  and 
0  percent,  respectively  lor  the  1976-77 
crop  year;  and  (2)  establish  an  under- 
sized prune  regulation  for  prunes  re- 
ceived by  handlers  from  producers  and 
dehydrators  during  the  1976-77  crop 
year. 

The  proposals  were  recommended  by 
the  Prune  Administrative  Committee  in 
accordance  with  the  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  993,  as  amended  (7  CFR  Part 
993),  regulating  the  handling  of  dried 
pnmes  produced  in  California.  The 
amended  marketing  agreement  and  order 
are  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674) . 

Interested  persons  were  given  until 
August  23.  1976.  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received. 

The  Committee's  recommendations  are 
based  on  its  estimate  that  California's 
1976    dried    prune    production    would 


approximate  165.000  tons  (processed 
weight),  and  that  carrying  on  August  1. 
1976.  the  beginning  of  the  1976-77  crop 
year,  of  salable  prunes  from  1975  pro- 
duction would  be  about  33.000  tons. 

The  estimated  1976  production,  coupled 
with  the  estimated  carryin,  would  result 
in  a  supply  exceeding  1976-77  trade  de- 
mand for  prunes  by  about  17,800  tons.  \ 
However,  the  Committee  recommended 
no  volume  regulation  for  the  1976-77 
crop  year.  Instead,  it  recommended  es- 
tablishment of  an  undersized  regulation 
applicable  to  all  prunes  received  by  han- 
dlers from  producers  and  dehydrators 
during  that  crop  year.  The  objective  of 
the  undersized  regulation  would  be  to 
remove  the  smallest — i.e..  the  least  de- 
sirable— prunes  from'the  1976  crop.  Han- 
dlers cannot  market  undersized  prunes 
for  human  consumption,  but  can  dispose 
of  them  in  nonhuman  consumption  out- 
lets such  as  livestock  feed.  The  Commit- 
tee estimated  that  the  proposed  imder- 
sized  regulation  would  reduce  the  aj>- 
parent  excess  of  about^  17300  tons  by 
approximately  12,400  tons,  still  leaving 
sufficient  prunes  to  fulfill  foreign  and 
domestic  trade  demand  during  the  1976- 
77  crop  year,  and  provide  an  adequate 
carryout  on  July  31, 1977. 

French  variety  prunes  which  pass 
frfeely  through  a  screen  opening  24/32  of 
an  inch  in  diameter  are  classified  as 
undersized  prunes.  For  non-French 
pnmes,  the  opening  is  30/32  of  an  inch 
in  diameter. 

After  consideration  of  all  relevant  ma- 
terial presented,  Including  that  in  the 
notice,  the  information  and  recommen- 
dation of  the  Committee  and  other  avail- 
able information,  it  is  found  and  deter- 
mined that  for  the  1976-77  crop  year 
the  salable  and  reserve  percentages  and 
the  undersized  regulation  shall  be  as 
follows : 

1.  The  salable  and  reserve  percentages 
for  the  1976-77  crop  year  are;  a  new 
§  993.212  is  added  to  read  as  follows: 

§  993.212  Salable  and  reserve  percent- 
ages for  primes  for  the  1976—77  crop 
year. 

The  salable  and  reserve  percentages 
for  the  1976-77  crop  year  shall  be  100 
percent  and  0  percent,  respectively. 

2.  The  undersized  prune  regulation  for 
the  1976-77  crop  year  is;  a  new  §  993.403 
is  added  to  read  as  follows : 

§  993.403  L'ndersized  pmno  rrgulalion 
for  the  1976-77  crop  year. 

Pursuant  to  §§  993.49(c)  and  993.52,  an 
undersized  prune  regulation  for  the 
197B-77  crop  year  is  hereby  established. 
Undersized  prunes  are  prunes  which  pass 
freely  through  round  openings  as  fol- 
lows: For  French  prunes,  24/32  of  an 
inch  in  diameter;  lor  non-French 
prunes,  30/32  cf  an  inch  in  diameter. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  provisions  of 
the  amended  marketing  agreement  and 
this  part  also  require  that  an  undersized 
regulation  established  fen-  a  particular 
crop  year  shall  be  applicabie  to  all  prunes 
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received  during  the  crop  j'ear  by  han- 
dlers from  producers  and  dehych-ators; 
(2)  the  current  crop  year  began  on  Au- 
gust 1,  1976,  and  the  percentages  and 
undersized  regulation  established  herein 
will  apply  automatically  to  such  prunes 
beginning  with  such  date;  and  (3)  han- 
dlers are  beginning  to  receive  primes  in 
volume  and  no  useful  purpose  would  be 
served  by  delaying  the  effective  time  of 
this  action. 

It  is  hereby  certified  that  the  economic 
and  inflaticmary  impacts  of  this  regula- 
tion have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  August  30, 1976. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

|FR  Doc.76-25803  PUed  9-2-76;8:45  am) 

CHAPTER  XVII — FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE \ 

SUBCHAPTER  B — LOANS  VnD  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[FmHA  U!struction\44.1J 

PART  1822— RURAL  HOlJSING   LOANS 
AND  GRANTS 

Subpart  A — Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and  Au- 
thorizations 

Revision  of  Regulations 

On  January  30,  1976,  a  document  was 
published  in  the  Federal  Register  (41 
FR  4595)  proposing  to  amend  §  1822.11 

(a)  (1)  and  paragraph  3  of  Exhibit  B  of 
Subpart  A  of  Part  1822.  Title  7,  Code  of 
Federal  Regulations.  This  amendment 
included  the  requirement  that  all  appli- 
cations prepared  by  or  with  the  assist- 
ance of  a  packager  be  submitted  to  the 
Coimty  Office  at  the  time  of  the  County 
Supervisor's  scheduled  interview  with  the 
applicant,  and  would  also  require  that 
the  applicant  be  present  at  the  time  the 
application  package  is  received.  All  com- 
ments with  respect  to  the  proposed 
amendment  were  given  due  considera- 
tion. 

As  a  result  of  comments  received,  how- 
ever, the  proposal  to  amend  §  1822.11(a) 
( 1 )  Is  hereby  withdrawn ;  changes  in  the 
proposed  amended  rule  in  paragraph  3 
of  Exhibit  B  are  made.  In  addition,  and 
as  a  result  of  comments  received,  the 
following  changes  arc  being  made  in 
S  1822.11 :  The  revision  of  paragraph  (b) ; 
the  addition  of  a  new  paragraph  (c), 
which  requires  applicants,  after  being 
interviewed  by  an  FmHA  employee,  to 
initial  a  form  as  evidence  of  the  inter- 
view, and  the  redesignation  of  the  present 
paragraph  (c)  to  paragraph  (d)  without 
change. 

1.  Accordingly,  in  {  1822.11  paragraph 

(b)  is  revised,  the  existing  paragraph 

(c)  is  redesignated  as  paragraph  (d)  and 
a  new  paragraph  (c)  is  added  as  set 
forth  below; 


RULES  AND  REGULATIONS 

§  1822.11      Proressme    applications    and 
county  conimittce  certification. 

<  »  »  »  • 

(b)  Determining  eligibility  of  RH  ap- 
plicants. Coimty  Supervisors  are  re- 
sponsible for  determining  the  eligibility 
of  RH  applicants.  The  County  Commit- 
tee will  not  be  used  to  assist  in  de- 
termining the  eligibility  of  nonfarm  ap- 
plicants. However,  in  cases  where  repay- 
ment of  the  requested  loan  depends  on 
the  successful  operation  of  a  famj,  un- 
less use  of  the  County  Committee  for 
this  purpose  is  waived  by  a  State  supple- 
ment, the  County  Committee  will  assist 
the  County  Supervisor  in  determining 
the  eligibility  of  the  applicant  by  in- 
dicating whether  there  is  a  reasonable 
likelihood  that  the  apphcant  will  obtain 
adequate  income  in  accordance  with 
paragraph  (d)  §  1822.4. 

(c)  Applicant  interview.  A  personal  in- 
terview will  be  conducted  by  FmHa  em- 
ployees with  all  applicants  before  ap- 
proval of  the  requested  loan.  During  the 
interview,  the  applicant  will  verify  in- 
formation submitted  by  the  packager  or 
others  concerning  the  applicant's  em- 
ployment and  income,  as  well  as  in- 
formation concerning  persons  who  will 
occupy  the  dwelling  on  whom  eligibility 
for  the  requested  loan  and  any  interest 
credits  is  based.  The  County  Supervisor 
will  inform  the  applicant  and  reach  an 
understanding  with  the  applicant,  as  to 
the  FmHA  loan  making  and  servicing 
authorities,  and  the  responsibilities  of 
the  borrower.  T^e  FmHA  employee  con- 
ducting the  interview  will  insert  Ms  in- 
itials and  the  date  in  the  Wank  space 
in  item  22  of  the  application  form,  in- 
dicating that  the  interview  was  con- 
ducted. The  applicant  will  also  place 
his  initials  in  item  22.  No  housing  loan 
will  be  approved  without  this  evidence 
that  a  personal  interview  has  been  con- 
ducted. 

»  *  *  •  • 

2.  Section  1822.18  is  amended  by  re- 
vising paragraph  (3)  of  Exhibit  B  to 
read  as  follows: 

§  1822.18      [.\niendcd] 

•  •  •  •  • 

Exhibit  B — Information  Required  to  Package 
Applications  for  Section  502  Rural  Hovislng 
Loans. 

«  •  *  •  • 

3.  Review  and  acceptance  of  completed 
package.  During  the  initial  discussion  with 
packagers,  the  packager  should  understand 
the  necessity  for,  and  agree  that,  loan  pack- 
ages will  be  assembled  In  the  order  shown 
on  Perm  FmHA  444-12,  and  then  delivered 
to  the  County  OflSce.  Form  FmHA  444-12 
must  be  signed  by  the  packager  and  In- 
cluded with  the  materials  submitted;  other- 
wise, the  packaged  application  will  not  be 
accepted.  The  County  Supervisor  should  re- 
view each  loan  package  when  It  Is  received 
and  request  any  additional  information 
needed.  The  County  Supervisor  wUl  deter- 
mine eligibility  according  to  Subpart  A  of 
Part  1801  of  this  chapter,  but  ordinarily  will 
not  proceed  with  the  processing  of  the  loan 
TintU  the  ap^lcant  has  been  Interviewed.  A 
personal    interview    will    be    conducted    by 
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FmHA  employees  with  appUcants  prior  to 
the  approval  of  the  requested  loan  In  ac- 
cordance with  §  1822.1.^. 

>  •  •     '  •  • 

<42  D.S.C.  1480.  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFE  2.23  dele- 
gation of  authority  by  the  Assistant  Secre- 
tary of  Rural  Development,  7  CFR  2.70) . 

Effective  date:  This  amendment  is  ef- 
fective September  3.  1976. 

« 

Dated:  August 20, 1976. 

Joseph  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administration. 
[FR  Etoc.76-25802  FUed  9-2-76;8:45  ami 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIkflALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73 — SCABIES   IN   CATTLE 

Permitted  Dips 

•  Purpose.  The  purpose  of  this  amend- 
ment is  to  lower  the  concentration  at 
which  approved  proprietary  brands  of 
organophosphorous  insecticides  <Pro- 
late'i'")  may  be  used  as  a  dip  permitted  by 
the  Department  for  the  treatment  of 
cattle  afifected  with  or  exposed  to 
scabies.  • 

Statement  of  Considerations 

(Prolate?')  is  an  organophosphorous 
product  which  is  biodegradable.  On  Sep- 
tember 11, 1975,  (Prolate 'i)  was  added  to 
the  list  of  permitted  dips  approved  by 
the  Department  for  use  in  the  treatment 
of  cattle  affected  with  or  exposed  to 
scabies,  at  a  concentration  of  0.20  to  0.25 
percent,  (40  FR  42179) .  Data  now  avail- 
able to  the  Department  establishes  that 
this  product  is  effective  against  mites  at 
lower  concentrations;  therefore,  the  con- 
centi'ation  at  which  (Prolate®)  may  be 
used  for  the  treatment  of  cattle  affected 
with  or  exposed  to  scabies  is  changed 
from  0.20  to  0.25  percent  to  0.15  to  0.25 
percent. 

Accordingly,  in  S  73.10,  paragraph  (a) 
(4)  is  amended  to  read: 

§  73.10      Permitted   dipe;    sultetances    al- 
lowed. 

(a)    *  •   • 

(4)  Approved  proprietary  brands  of 
organophosphorous  insecticides  (Pre- 
lates^) used  at  a  concentration  of  0.15 
percent  to  0.25  percent. 


(Sees.  4-7.  23  Stat.  32,  as  amended;  sees.  1 
and  2,  82  Stat.  791-792,  as  amended;  sees.  1-4. 
33  Stat.  1264,  1265,  as  amended:  sees.  3  and 
11,  76  Stat.  130,  132  (21  U.S.C.  111-113,  115, 
117,  120,  121,  123-126,  134b,  134f ) ;  37  FB 
28464,  28477;  38  FR  19141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  September  3. 
1978. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  but  no  long- 
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er  deemed  necessary  to  prevent  the  inter- 
state spread  of  cattle  scabies  and  must  be 
made  efifectlve  promptly  to  be  of  maxi- 
mirni  benefit  to  persons  subject  to  the 
restrictions  which  are  relieved.  It  does 
not  appear  that  public  participation  In 
this  rulemaking  proceeding  would  make 
additional  relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  535,  it  Is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Recisi^er. 

Done  at  Washington,  D.C.,  this  27th 
day  of  August,  1976. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc .76-25882  Filed  9-2-76:8:45  am  J 


PART    76 — HOG    CHOLERA    AND    OTHER 
COMMUNICABLE   SWINE   DISEASES 

Release  of  Areas  Quarantined 

•  Purpose.  The  purpose  of  this  amend- 
ment is  to  release  Mercer,  Ocean, 
Burlington.  Camden,  and  Salem  Coun- 
ties in  New  Jersey  from  the  areas  quar- 
antined because  of  hog  cholera.  • 

This  amendment  excludes  Mercer, 
Ocean,  Burlington,  Camden,  and  Salem 
Comities  in  New  Jersey  from  the  areas 
quarantined  by  the  regulations  in  9  CFR 
Part  76,  as  amended,  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or 
.through  quarantined  areas  contained  iii 
9  CFR  Part  76,  as  amended,  do  not  apply 
to  the  excluded  areas,  but  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
nonquarantined  areas  contained  in  said 
Part  76  apply  to  the  excluded  areas. 

Accordingly,  Part  76,  Title  9,  Code  ol 
Federal  Regulations,  as  amended,  re- 
stricting the,  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases  is  hereby  amended  in  the 
following  respects  : 

In  §  76.2,  paragraph  <e)''<2t  relating  to 
the  State  of  New  Jersey  is  amended  to 
read: 

§  76.2  Notice  relating  to  exi^tonce  of  the 
contagion  or  vectors  of  hog  cholera 
and  other  swine  diseases;  prohibition 
of  movement  of  any  hog  cholera 
virus,  exceptions;  spread  of  disease 
through  raw  garbage:  regulations: 
quarantines. 
•  •  «  «  * 

(e)   •  •  • 

(2)  New  Jersey.  All  of  Atlantic, 
Gloucester,  Cumberland,  and  Cape  May 
Counties. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4, 
S3  Stat.  1264,  1266,  as  amended;  sec.  1,  75 
Stat.  481;  sees.  3  and  11,  76  Stat.  130.  132; 


(21  U.S.C.  111-113.  114g,  116,  in,  120,  121, 
123-126,  134b,  134f);  37  FR  28464,  28477;  38 
PR  19141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  August  25, 
1976. 

The  amendment  relieves  restrictions  no 
longer  deemed  necessary  to  prevent  the 
spread  of  hog  cholera  and  must  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons.  It  does 
not  appear  that  public  participation  in 
this  rulemaking  proceeding  would  make 
additional  relevant  information  avail- 
able to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  aftei 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  25th 
day  of  August,  1976. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator, 

Veterinary  Services. 

|PR  Doc.76-25607  Piled  9-2-76:8:46  am) 


PART  79— SCRAPIE   IN  SHEEP 
Area  Quarantined 

•  Purpose.  The  purpose  of  this  amend- 
ment is  to  quarantine  a  portion  of  La 
Salle  County,  Illinois,  because  of  scrapie 
in  sheep.  • 

This  amendment  quarantines  a  portion 
of  La  Salle  County,  IlUnois,  because  of 
the  existence  of  scrapie  in  sheep.  This 
action  is  deemed  necessary  to  prevent 
further  spread  of  the  disease.  Therefore, 
the  restrictions  pertaining  to  the  inter- 
state movement  of  sheep  from  or  through 
quarantined  areas  as  contained  in  9  CFR 
Part  79,  as  amended,  will  apply  to  the 
quarantined  area. 

Accordingly,  Part  79,  Title  9.  Code  of 
Federal  Regulations,  restricting  the  in- 
terstate movement  of  sheep  because  of 
scrapie  is  hereby  amended  as  follows : 

A  new  §  79.2  is  added  to  read ; 

§  79.2      Notice  of  quarnnliiic. 

Notice  is  hereby  given  that  sheep  in 
Illinois  are  affected  with  scrapie,  a  con- 
tagious, infectious,  and  commimicabie 
disease,  and  the  following  area  in  said 
State  is  hereby  quarantined  because  of 
said  disease: 

The  premises  of  Sherwood  R.  Jackson.  Sen- 
eca, Illinois,  Miller  Township  In  La  Salle 
County,  comprised  of  the  South  %  of  the 
Southwest  'A  of  Sec.  13,  T.  34  N.,  R.  6  E.  and 
the  Northeast  ',4  of  Sec.  14,  T.  34  N..  R.  5  E. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264,  1265.  as  amended;  sees.  3  and 
11.  76  Stat.  130,  132;  21  U.S.C.  111-113,  115, 
117,  120,  121,  123-126,  134b,  134f:  37  FR 
28464,  28477;  38  PR  19141 ) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  August  31, 
1976. 

The  amendment  Imposes  certain  re- 
strictions necessaiy  to  prevent  the  inter- 


state spread  of  scrapie  in  sheep,  and  must 
be  made  effective  immediately  to  accom- 
plish its  purpose  in  the  public  Interest.  It 
does  not  appear  that  public  participa- 
tion in  this  rulemaking  proceeding  would 
make  additional  relevant  Information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendment  are  impracticable  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  31st 
day  of  August  1976. 

J.  M.  Hejl, 
Deputy  Administrator, 
Veterinary  Services. 

|FR  Doc,76-25949  Piled  9-2-76; 8: 45  am) 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211 — MANDATORY  PETROLEUM 
ALLOCATION   REGULATIONS 

Extension  of  Effectiveness  of  Special  Rule 
No.  7  for  Subpart  C 

On  April  30,  1976,  FEA  issued  an 
emergency  amendment  adopting  Special 
Rule  No.  7  for  Subpart  C  of  Part  211  (41 
FR  18646,  May  6,  1976),  which  exempted 
from  the  export  sales  deduction  provi- 
sions of  the  domestic  crude  oil  entitle- 
ments program  export  sales  of  Bunker  C 
and  Navy  Special  fuel  oils  and  No.  4 
diesel  for  marine  use  for  the  month  May 
1976.  On  May  28,  1976,  FEA  extended  the 
effectiveness  of  the  Special  Rule  for  an 
additional  three  month  period  through 
August  31,  1976  (41  FR  22343,  June  3, 
1976).  This  exemption  was  intended  to 
provide  FEA  an  opportunity  to  consider 
further  the  types  of  transactions  in 
bunker  fuels  that  would  be  considered 
export  sales  under  §  212.53.  A  public 
hearing  was  held  on  May  18,  1976  and 
written  comments  were  received  from 
producers  and  consumers  of  bunker 
fuels. 

After  evaluating  the  comments  and 
further  considering  the  issues  involved, 
FEA  has  determined  to  propose  for  pub- 
lic comment  an  amendment  to  exempt 
permanently  from  the  deduction  require- 
ments of  5  211.67(d)  (2)  export  sales  of 
Bunker  C  and  Navy  Special  fuel  oils  and 
No.  4  diesel  for  marine  use.  This  pro- 
posal will  be  issued  shortly.  In  this  con- 
nection, FEA  has  determined  that  it  is 
therefore  necessary  to  extend  the  effec- 
tiveness of  Special  Rule  No.  7  for  an  ad- 
ditional two  month  period  through 
October  31,  1976  to  permit  completion 
of  this  rulemaking  proceeding. 

Accordingly,  FEA  hereby  extends  the 
effectiveness  of  section  2  of  Special  Rule 
No.  7  for  Subpart  C  of  Part  211,  Chap- 
ter II  of  Title  10,  Code  of  Federal  Regu- 
lations, to  be  applicable  to  the  volumes 
of  refiners'  crude  oil  runs  to  stills  for  the 
months  September  and  October,  1976. 
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(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended,  Pub.  L. 
93-511.  Pub.  L.  94-99,  Pub.  L.  94-133, 
Pub.  L.  94-163,  and  Pub.  L.  94-385;  Federal 
Energy  Administration  Act  of  1974.  Pub.  L. 
93-275,  as  amended.  Pub.  L.  94-385;  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163, 
as  amended.  Pub  L.  94-385;  E.O.  11790,  39 
FR  23185.) 

Issued  in  Washington,  D.C.  August  30. 
1976. 

Michael  F.  Butler, 
General  Counsel. 

(FR  Doc.76-25853  FUed  8-31-76;10:09  am| 


PART  212 — MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Emergency  Amendments  to  Certification 
Requirements  for  Domestic  Crude  Oil 

On  August  14,  1976,  the  President 
signed  the  Energy  Conservation  and 
Production  Act  (Pub.  L.  94-385)  (the 
"ECPA").  Section  121  of  the  ECPA 
amended  section  8  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  (the 
"EPAA")  to  exempt  the  first  sale  of 
stripper  well  crude  oil  from  the  Manda- 
tory Petroleum  Price  Regulations  effec- 
tive September  1, 1976. 

Stripper  well  crude  oil  is  currently 
priced  as  upper  tier  crude  oil  under  10 
CFR  212.74  and  212.75.  It  will  be  neces- 
sary therefore  to  modify  the  regulations, 
so  as  to  reflect  the  exemption  of  the  first 
sale  of  stripper  well  crude  oil  from  the 
price  regulations  effective  September  1. 
and  to  make  a  corresponding  adjustment 
in  the  treatment  of  stripper  well  crude 
oil  under  the  domestic  crude  oil  all(x:a- 
tion  program  (the  "entitlements  pro- 
gram") .  These  modifications  are  being 
proposed  in  a  separate  proceeding  in 
which  an  opportunity  for  written  com- 
ment and  oral  testimony  will  be  provided 
prior  to  the  adoption  of  final  regula- 
tions, which  will  be  effective  retroactively 
to  September  1,  1976. 

To  enable  .«finers  accurately  to  iden- 
tify the  volumes  of  stripper  well  crude 
oil  included  in  their  crude  oil  receipts  for 
September  1976  and  following  months, 
FEA  has  determined  that  the  certifica- 
tion provisions  set  forth  in  10  CFR 
212.131  as  to  producers  and  resellers  of 
stripper  well  crude  oil  must  be  modified 
as  of  September  1,  without  an  opportu- 
nity for  prior  written  comment  or  oral 
testimony,  to  require  such  producers  and 
resellers  to  certify  in  a  more  detailed 
manner  to  their  purchasers. 

The  certification  provisions  set  forth 
in  §  212.131  were  recently  amended,  ef- 
fective September  1,  1976,  in  a  notice  en- 
titled "Clarifications  to  Mandatory  Pe- 
troleum Price  Regulations  Applicable  to 
Domestic  Crude  Oil"  (41  FR  36172;  Au- 
gust 26,  1976) .  These  amendments  were 
designed  to  permit  producers  to  make  a 
one-time  certification  for  first  sales  of 
domestic  crude  oil  from  most  producing 
properties.  With  the  exception  of  unitized 
properties  and  production  from  Naval 
Petroleum  Reserves,  the  total  volume  of 
crude  oil  sold  from  a  particular  property 
each  month  is  either  subject  to  the  two 
tier  price  system  or,  effective  September 
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1.  1976,  is  exempt  from  FEA  price  regu- 
lations as  stripper  well  crude  oil.  With 
respect  to  unitized  properties,  the  pro- 
ducer is  required  to  certify  the  volume  of 
"imputed  stripper  well  crude  oil,"  which 
is  also  exempt  from  FEA  price  regula- 
tions effective  September  1,  1976.  Accord- 
ingly, at  the  first  sale  level,  the  certi- 
fication provisions  are  now  adequate  to 
identify  monthly  first  sale  volumes  of 
stripper  well  crude  oil. 

However,  the  certification  provisions 
currently  applicable  to  crude  oil  resell- 
ers require  only  that  a  reseller  identify 
the  amount  of  old  crude  oil  included  in 
the  volume  of  domestic  crude  oil  sold  by 
it.  This  provision  would  operate  in  an  ac- 
ceptable manner  for  refiners  in  a  situa- 
tion where  the  reseller  sold  only  old  crude 
oil  and  upper  tier  crude  oil,  but  would 
not  be  effective  where  other  types  of 
domestic  crude  oil  the  first  sale  of  which 
is  exempt  from  price  controls  were  in- 
cluded in  the  volume  resold. 

Since  a  large  volume  of  stripper  well 
ci-ude  oil  is  transported  and  resold  by 
crude  oil  resellers.  FEA  amendments  to 
these  certification  provisions  to  require 
.separate  identification  of  stripper  well 
production  are  necessary  and  must  be 
made  effective  September  1,  in  order  to 
permit  refiners  to  comply  with  the  re- 
porting requirements  of  the  entitlements 
program  which  will  be  in  effect  for  their 
crude  oil  i*eceipts  in  September  and  fol- 
lowing months.  In  addition,  FEA  believes 
it  necessarj'  to  include  a  requirement  that 
resellers  identify  the  prices  for  the  dif- 
ferent types  (for  purposes  of  the  price 
regulations)  of  domestic  crude  oil  resold. 
This  is  also  to  enable  refiners  to  comply 
with  the  reporting  requirements  under 
the  entitlements  program. 

Accordingly,  PEA  is  hereby  adopting 
amendments  to  paragraph  (b)(1)  of 
§  212.131  to  require  separate  identifica- 
tion by  crude  oil  resellers  as  to  the  vol- 
umes of  and  per  barrel  prices  for  old 
crude  oil,  new  crude  oil  and  stripper 
well  crude  oiL  These  amendments  also 
require  separate  identification  of  the 
volumes  of  and  per  barrel  prices 
for  other  domestic  crude  oils  the  first 
sale  of  which  is  not  subject  to  FEA's 
price  regulati<3ns,  such  as  crude  oil 
produced  from  the  Naval  Petroleum 
Reserves.  Producer  certification  require- 
ments as  to  the  exempt  status  of  these 
other  domestic  crude  oils  have  also  been 
adopted  in  a  new  g  212.131(a)  (4).  The 
requirement  to  certify  highest  posted 
prices  as  of  September  30,  1975,  is  re- 
moved from  the  certification  require- 
ments for  producers  of  stripper  well 
properties,  inasmuch  as,  effective  Sep- 
tember 1,  1976,  such  crude  oil  will  no 
longer  be  subject  to  the  upper  tier  ceil- 
ing price  rule. 

Finally,  §il  212.131(a)  (2)  and  (3)  have 
been  amended  to  change  certain  para- 
graph references  therein,  without  effect- 
ing an j^  substantive  amendments. 

The  amendments  are  effective  Septem- 
ber 1,  1976,  because  any  delay  in  their 
effectiveness  as  compared  with  the  statu- 
tory effective  date  of  the  exemption  of 
stripper  well  crude  oil  could  result  in  In- 
consistencies   between    the    pricing    of 
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stripper  well  crude  oil  (and  other  exempt 
crude  oils)  and  their  treatment  under 
the  entitlements  program.  Such  a  delay 
could  also  be  detrimental  to  some  refin- 
ers, in  that  the  cost  equalizing  calcula- 
tions of  the  entitlements  program  would 
not  take  into  accoimt  for  those  refiners 
the  higher  exempt  prices  of  these  crude 
oils. 

Section  7(i)  (1 )  (Bj  of  the  Federal  En- 
ergy Administration  Act  of  1974  (Pub.  L. 
93-275  > ,  as  amended  (the  "FEAA") ,  pro- 
vides for  waiver  of  the  requirements  of 
that  section  as  to  time  of  notice  and  op- 
portunity to  comment  prior  to  promul- 
gation of  regiilations  where  strict  com- 
pliance with  such  requirements  is  found 
to  cause  serious  harm  or  Injury  to  the 
public  health,  safety,  or  welfarf.  The 
FEA  has  determined  for  the  reasons  out- 
lined above  that  strict  compliance  with 
the  requirements  of  section  7(i)(l)(B» 
of  the  FEAA  would  thus  cause  serious 
harm  and  injury  to  the  public  welfare. 
Accordingly,  these  requirements  must  be 
waived  and  these  amendments  are  made 
effective  immediately,  prior  to  opportu- 
nity to  comment  thereon. 

The  review  provisions  of  section  7(c> 
( 1 )  of  the  FEAA  are  hereby  waived  for  a 
period  of  fourteen  days,  as  provided  for 
in  section  7(c)(2)  of  the  FEAA,  upon 
a  finding  that  there  is  an  emergency 
situation  which,  in  the  judgment  of 
FEA,  requires  making  these  emergency 
amendments  effective  at  a  date  earlier 
than  would  permit  the  Administrator  of 
the  Environmental  Protection  Agency 
the  five  working  days  opportunity  for 
prior  comment  required  by  section  7<c» 
( 1 ) .  FEA  is  submitting  the  text  of  these 
emergency  amendments  concurrently 
with  the  issuance  hereof  to  the  Adminis- 
trator for  his  review. 

Because  these  amendments  are  being 
adopted  on  an  emergency  basis,  an  op- 
portunity for  oral  presentation  of  views 
will  not  be  possible  prior  to  tiieir  promul- 
gation. A  public  hearing  on  the  amend- 
ments, however,  will  be  held  beginning 
at  9:30  a.m.,  e.s.t..  on  October  7,  1976,  in 
Room  2105,  2000  M  Street,  NW.,  Wash- 
ington, D.C,  to  receive  comments  from 
interested  persons.  Any  person  who  has 
an  Interest  in  the  subject  of  the  hearing, 
or  who  is  a  r^resentative  of  a  group  or 
class  of  persons  which  has  an  interest 
in  the  subject  of  the  hearing,  may  make 
a  written  request  for  an  opportunity  to 
make  oral  presentation.  Such  a  requert 
should  be  directed  to  Executive  Com- 
munications, FEA,  and  must  be  received 
before  4:30  pjn.  on  September  29,  1976. 
Such  a  request  may  be  hand  delivered 
to  Room  3309,  Federal  Building,  12th  . 
and  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C,  between  the  hours  of  8  a.m. 
and  4:30  p.m..  Monday  through  Fridev. 
The  person  making  the  request  should 
be  prepared  to  describe  the  interest  con- 
cerned; if  appropriate,  to  state  why  he 
or  she  is  a  proper  representative  of  a 
group  or  class  of  persons  which  has  such 
an  interest;  and  to  give  a  concise  sum- 
mary of  the  proposed  oral  presentation 
and  a  phone  number  where  he  or  she 
may  be  contacted  through  October  5. 
1976.  Each  person  selected  to  be  heard 
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will  be  so  notified  by  the  FEA  before 
5:30  p.m.  on  October  1,  1976,  and  must 
submit  100  copies  of  his  or  her  state- 
ment to  the  Office  of  Regulations  Man- 
agement, FEA,  Room  2214  B,  2000  W 
Street,  NW..  Washington,  DC.  before 
4 :  30  p.m.  on  October  6,  1976. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  the  hearing, 
to  schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
Each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial    or    evidentiary    type    hearini 


tial  must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  PEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  its  determination. 

This  amendment  has  been  reviewed  in 
accordance  with  Executive  Order  11821, 
issued  November  27,  1974,  and  has  been 
determined  not  to  be  of  a  nature  that  re- 
quires an  evaluation  of  its  Inflationary 
impact  pursuant  to  Executive  Order 
11821. 


Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will  be 
no  cross-examination  of  persons  present- 
ing statements.  At  the  conclusion  of  all 
initial  oral  statements,  each  person  who 
has  made  an  oral  statement  will  be  given 
the  opportunity,  if  he  or  she  so  desires, 
to  make  a  rebuttal  statement.  The  re- 
buttal statements  will  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearings,  to 
Executive  Communications,  FEA,  Room 
3309.  Federal  Building,  12th  and  Penn- 
sylvania Avenue,  NW.,  Washington,  D.C. 
before  4:30  p.m.  on  September  29,  1976. 
Any  person  who  makes  on  oral  state- 
ment and  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
In  writing,  to  the  presiding  officer.  The 
FEA  or  the  presiding  officer,  if  the  ques- 
tion is  submitted  at  the  hearing,  will 
determine  whether  the  question  is  rele- 
vant and  whether  time  limitations  per- 
/         mit  it  to  be  presented  for  answer. 

Any  further  procedural  rides  needed 
for  the  proper  conduct  of  the  hearing 
will  be  annoimced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available 
for  inspection  at  the  Administrator's  Re- 
ception Area  of  the  FEA,  Room  3400, 
Federal  Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C,  between 
the  hours  of  8  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday.  Anyone  may  pur- 
chase a  copy  of  the  transcript  from  the 
reporter. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  amendment  to  Executive 
Commimlcations,  Federal  Energy  Ad- 
ministration, Box  IP,  Washington,  D.C. 
20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  Executive  Commimicatlons, 
FEA,  with  the  designation  "Emergency 
Amendment — Crude  Oil  Certification 
Requirements".  Fifteen  copies  should  be 
submitted.  All  ctmunents  received  by  Oc- 
tober 1,  1976,  and  all  relevant  informa- 
tion will  be  considered  by  FEA. 

Any  Information  or  data  considered  by 
the  person  furnishing  it  to  be  conflden- 


( Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-169,  as  amended.  Pub.  L.  93- 
511,  Pub.  L.  94-99,  Pub.  L.  94-133.  Pub.  L.  94- 
163,  and  Pub.  L.  94-385;  Federal  Energy  Ad- 
a  -ministration  Act  of  1974,  Pub.  L.  93-275,  as 
isp/^  amended,  P\ib.  L.  94-385;  Energy  PoUcy  and 


Conservation  Act.  Pub.  L.  94-163,  a-s  amended, 
Pxib.  L.  94-385;   E.O.  11790,  39  FR  23186.) 

In  consideration  of  the  foregoing.  Part 
212,  Chapter  n  of  Title  10.  Code  of  Fed- 
eral Regulations,  is  amended  as  set  forth 
below,  effective  September  1,  1976. 

Issued  in  Washington,  D.C,  August  31, 
1976. 

Michael  F.  Butler, 
General  Counsel. 

Section  212.131  is  revised  in  paragraph 
(a)  and  In  subparagraph  (1»  of  para- 
graph (b)  to  read  as  follows: 

§212.131      Cerliiicalion       of       flomculic 
i-rude  oil  8ale«. 

(a)(1)  Stripper  well  properties.  With 
respect  to  each  stripper  well  property, 
the  producer  shall  certify  in  writing  to 
each  purchaser  of  crude  oil  produced 
from  that  property : 

(i)  That  the  property  concerned  has 
qualified  as  a  stripper  well  property ;  and 

(ill  The  avei*age  daily  production  for 
the  12  month  period  during  which  the 
property  qualified  as  a  stripper  well 
property. 

The  certification  required  under  para- 
ga-aph  (a)(1)  of  this  section  shall  be 
made  (A)  On  or  before  October  1,  1976, 
with  respect  to  exiy  property  which  quali- 
fied as  a  stripper  well  property  on  or 
before  August  1,  1976;  and  (B)  With 
respect  to  any  property  which  qualifies 
as  a  stripper  well  property  after  August  1, 
1976,  within  60  days  from  the  date  that 
such  property  qualifies  as  a  stripper  well 
property. 

(2)  Non-stripper  well  properties,  (i) 
With  respect  to  each  sale  of  crude  oil 
from  a  property  which  has  not  qualified 
as  a  stripper  well  property,  the  producer 
shall  certify  in  writing  to  the  purchaser 
the  number  of  barrels  of  new  crude  oil 
and  the  number  of  barrels  of  old  crude 
oil.  With  respect  to  any  property  which 
has  not  qualified  as  a  stripper  well  prop- 
erty, and  from  which  crude  oil  is  only 
sold  to  one  purchaser,  the  requirements 
of  this  paragraph  (a)  (2)  (1)  may  be  com- 
plied with  by  a  one-time  certification  to 
the  purchaser  of  the  property's  monthly 
base  production  control  level  determined 
pursuant  to  10  CFR  212.72,  and  whether 
based  upon  production  and  sale  of  crude 
oil  in  1972  or  upon  prcxiuction  and  sale 
of  old  crude  oil  In  1975. 

(11)  With    respect    to   each   property 
which  has  not  qualified  as  a  stripper  well 


property,  the  producer  shall  certify  in 
writing  once  to  each  purchaser  of  crude 
oil  produced  and  sold  from  that 
property : 

(A)  The  highest  posted  price  at  6  a.m.. 
local  time.  May  15,  1973,  for  transactions 
in  that  grade  of  crude  oil  in  that  field,  or 
if  there  was  no  posted  price  in  that  field 
for  that  grade  of  domestic  crude  oil,  the 
related  price  for  that  grade  of  domestic 
crude  oil  which  is  most  similar  in  kind 
and  quality  in  the  nearest  field  for  which 
prices  were  posted ;  and 

(B)  The  highest  posted  price  on 
September  30,  1975  for  transactions  in 
that  particular  grade  of  crude  oil  In  that 
field  in  September  1975,  or  if  there  was 
no  posted  price  In  that  field  for  that 
grade  of  domestic  crude  oil,  the  related 
price  for  that  grade  of  domestic  crude  oil 
which  is  most  similar  in  kind  and  quality 
in  the  nearest  field  for  which  prices  were 
posted. 

(til)    The   one-=1,ime    certification    re- 
quired  under  paragraph    (a)(2)(ii>    of 
this  section,  and  the  one-time  certifica- 
tion permitted  undeV  paragraph  (a)  (2) 
(i)   of  this  section,  shall  be  made  on  or 
before   October    1,    1975,    provided   that 
with  respect  to  any  property  from  which 
crude  oil  has  not  been  produced  and  sold 
prior  to  August   1,    1976,   the  one-time 
certification  reouired  under  paragraph 
(a)  (2)  (li)  of  this  section,  and  the  one- 
time certification  permitted  imder  para- 
graph (a)  (2)  (1)  of  this  section,  shall  be 
made  within  60  days  from  the  date  when 
such  crude  oil  is  first  produced  and  sold. 
(3)    Unitized  properties.  (1)  With  re- 
spect to  each  sale  of  crude  oil  from  a 
imltized  property  for  which  the  producer 
has  determined  a  unit  base  production 
control  level,  the  producer  shall  certify 
in  writing  to  the  purchaser  the  number 
of  barrels  of  new  crude  oil  ( and  whether 
"actual  new  crude  oil-"  or  "imputed  new 
crude  oil"  determined  pursuant  to   10 
CFR  212.75(b) ) ,  the  number  of  barrels  of 
old  crude  oil,  and  the  number  of  barrels 
of  Imputed  stripper  well  crude  oil   (if 
any)    determined  pursuant  to  10  CFR 
212.75(b).  With  respect  to  any  imitized 
property  for  which  the  producer  has  de- 
termined a  unit  base  production  control 
level,  and  from  which  crude  oil  is  only 
sold  to  one  purchaser,-  the  requirements 
of  this  paragraph  (a)  (3)  (i)  may  be  com- 
plied with  by  a  one-time  written  certifi- 
cation  to   the   purchaser   of    <A)    the 
monthly  imlt  base  production  control 
level   determined   pursuant  to   10  CFR 
212.75(b) ;   (B)  The  amount  of  imputed 
new  crude  oil  (if  any,  determined  pur- 
suant to   10  CFR  212.75(b));  and    (C) 
The  amount  of  imputed  stripper  well 
crude  oil  (if  any,  determined  pursuant  to 
10  CFR  212.75(b)). 

(ID  With  respect  to  each  unitized 
property  for  which  the  producer  has  de- 
termined a  imlt  base  prcxiuction  control 
level,  the  producer  shall  certify  In  writ- 
ing once  to  each  purchaser  of  crude  oil 
produced  from  the  property : 

(A)  The  highest  posted  price  at  6  a.m., 
local  time.  May  15,  1973,  for  transactions 
in  that  grade  of  crude  oil  in  that  field, 
or  If  there  was  no  posted  price  in  that 
field  for  that  grade  of  domestic  crude  oil, 
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the  related  price  for  that  grade  of  do- 
mestic crude  oil  which  is  most  similar  in 
kind  and  quality  in  the  nearest  field  for 
which  prices  were  posted;  and 

(B)  The  highest  posted  price  on  Sep- 
tember 30.  1975,  for  transactions  in  that 
particular  grade  of  crude  oil  in  that  field 
in  September  1975,  or  if  there  was  no 
posted  price  in  that  field  for  that  grade 
of  domestic  crude  oil,  the  related  price 
for  that  grade  of  domestic  crude  oil 
which  is  most  similar  in  kind  and  quality 
in  the  nearest  field  for  which  prices  were 
posted. 

(ill)  The  one-time  certification  re- 
quired under  paragraph  (a)(3)(ii)  of 
this  section,  and  the  one-time  certifica- 
tion permitted  undT  paragraph  (a) 
(3)  (i)  of  this  sectior  It^H  be  made  on 
or  before  October  1,  1"  ^  provided  that 
with  respect  to  any  unitized  property  for 
which  a  unit  base  production  control 
level  has  not  been  established  prior  to 
August  1.  1976,  the  one-time  certification 
required  under  paragraph  (a)  (3)  (li)  of 
this  section,  and  the  one-time  certifica- 
tion permitted  und:r  paragraph  (a) 
(3)<ii  of  this  section,  .shall  be  made 
within  60  days  from  the  date  when  such 
unit  base  production  control  level  is 
established. 

(4)  Other  domestic  crude  oils  the  first 
sale  of  which  is  exempt  from  this  part. 
(i»  With  respect  to  each  sale  of  crude 
oil  exempt  from  the  provisions  of  this 
part,  other  than  cru(3^oil  produced  from 
a  stripper  well  pro^rty,  the  producer 
shall  certify  in  writing  once  to  each  pur- 
chaser of  crude  oil  produced  and  sold 
from  that  property  that  the  first  sale  of 
crude  oil  produced  and  sold  from  that 
property  is  exempt  from  the  provisions 
of  this  part. 

(ii)  For  purposes  of  this  paragraph 
(a)  (4).  domestic  crude  oil  the  first  sale 
of  which  is  exempt  from  the  jftrovisions 
of  this  part  includes  U.S.-owned  petro- 
leum sold  by  the  Secretary  of  the  Navy 
under  the  Naval  Petroleum  Reserves 
Production  Act  of  1976  (Pub.  L.  94-258 ) . 

(5>  New  purchasers.  With  respect  to 
any  purchaser  who  has  not  purchased 
crude  oil  from  the  property  (or  the 
unitized  property)  concerned  prior  to 
August  1.  1976.  the  one-time  certifica- 
tions required  under  paragraphs  (a)  (1), 
(a)  (2)  (ID,  and  (a)(3)(ii)  of  this  sec- 
tion, and  the  certifications  permitted 
under  paragraphs  (a)(2)(i)  and  (a)(3) 
(i)  of  this  section,  shall  be  made  within 
60  days  from  the  date  such  purchaser  first 
purchases  crude  oil  from  that  property 
or  unitized  property. 

(b)(1)  Each  seller  of  domestic  crude 
oil,  other  than  a  producer  of  domestic 
crude  oil  covered  by  paragraph  (a)  of 
this  section,  shall,  with  respect  to  each 
sale  of  domestic  crude  oil  other  than  (i» 
an  allocation  sale  pursuant  to  §  211.65  of 
Part  211,  or  (ii)  a  sale  in  which  no 
voliunes  of  domestic  crude  oil  are  deemed 
to  have  been  transferred  pursuant  to 
§  211.67(g>  of  Part  211,  certify  in  writing 
to  the  purchaser  the  respective  volumes 
of  and  respective  per  barrel  prices  for  the 
old  ci-ude  oil,  new  crude  oil,  stripper  well 
crude  oil,  and  other  domestic  crude  oils 
the  first  sale  of  which  is  exempt  from  the 
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provisions  of  this  part  Included  in  the 
volume  of  domestic  crude  oil  so  sold.  The 
certification  shall  also  contain  a  state- 
ment that  the  price  charged  for  the 
domestic  crude  oil  is  no  greater  than  the 
maximum  price  permitted  pursuant  to 
this  part. 

*  *  •  •  • 

|FR  t>oc76  25971  Filed  8-31-76;4:33  pm] 

PART  212 — MANDATORY   PiITROLEUM 
PRICE    REGULATIONS 

Cruile  Oil  Price  Ceilings;  ScheJuIe  No.  3 
of  Monthly  Price  Adjustments 

Pursuant  to  10  CFR  212.77(b).  the 
Federal  Energy  Administration  hereby 
issues  Schedule  No.  3  of  Monthly  Price 
Adjustments,  effective  September  1,  1976. 
This  schedule,  which  supersedes  Sched- 
ule No.  2  of  Monthly  Price  Adjustments 
appended  to  10  CFR  Part  212,  Subpart  D 
(41  FR  27730,  July  6,  1976),  holds  upper 
and  lower  tier  crude  oil  price  ceilings  at 
the  levels  of  June  1976,  for  the  months 
of  September,  October,  and  November, 
1976.  Thus,  lower  tier  ceiling  prices  are 
limited  in  those  months  to  an  average 
of  approximately  $5.15  per  barrel  (the 
highest  posted  field  price  on  May  15, 1973, 
plus  $1.48  per  barrel)  and  upper  tier  ceil- 
ing prices  are  limited  to  an  average  of 
approximately  $11.62  per  barrel  »the 
highest  posted  field  price  on  September 
30,  1975,  less  $1.05  per  barrel). 

This  action  is  being  taken  in  light  of 
FEA's  final  actual  first  sale  price  data  for 
the  months  of  February  through  May 
1976  (and  preliminary  FEA  data  for 
June  .1976).  It  is  necessary  in  order  to 
mitigate  the  extent  to  which  actual  com- 
posite prices  have  exceeded  the  comnosite 
price  limitation  of  ssction  8  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973 
("EPAA")  which  was  impien^ented  as 
part  of  the  amendments  to  the  EPAA  in 
the  Energy  Policy  and  Conservation  Act 
("EPCA,"  Pub.  L.  94-1641  enacted  on 
December  22,  1975.  This  action  will  per- 
mit FEA  to  collect  and  evaluate  actual 
first  sale  price  data  for  months  follow- 
ing May  1976.  and  to  decide  what  further 
actions  might  be  necessary  to  ensure 
compliance  with  the  section  8  crude  oil 
pricing  requirements.  Also  during  this 
time,  FEA  anticipates  that  it  will,  pursu- 
ant to  the  increased  crude  oil  pricing 
flexibility  now  accorded  FEA  under  the 
further  amendments  to  the  EPAA  in  the 
Energy  Conservation  and  Production  Act 
("EC^PA,"  Pub.  L.  94-385) ,  which  was  en- 
acted on  August  14,  1976,  adopt  amend- 
ments to  §  212.77  to  provide  for  further 
crude  oil  price  increases  as  production 
incentives. 

A.  B.fCKGROUND 

On  February  1,  1976,  FEA  adopted 
regulations  (41  FR  4931,  February  3. 
1976)  intended  to  result  in  a  weighted 
average  first  sale  price  ("composite 
price")  for  all  domestic  crude  oil  during 
Febiuary  1976.  which  would  comply  with 
the  $7.66  per  barrel  limitation  estab- 
lishe(l  for  that  month  by  section  8(a)  of 
the  EPAA.  These  regulations  were  based 
on  the  following  estimates  for  the  month 
of  February  1976:   (1)  An  average  lower 
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tier  price  of  $5.25  per  barrel,  with  lower 
tier  crude  oil  comprising  60  percent  of 
total  domestic  production;  and  (2)  an 
average  upper  tier  price  of  $11.28  per 
barrel,  with  upper  tier  crude  oil  com- 
prising 40  percent  of  total  domestic  pro- 
duction. Thus,  (.6)  ($5.25) +(.4)  ($11.- 
28)  =$7.66. 

As  enacted,  section  8  of  the  EPAA  per- 
mitted upward  adjustments  in  the  com- 
posite price  limitation  to  reflect  the  im- 
pact of  inflation  'and  as  a  production  in- 
centive. The  adjustment  for  inflation  was 
limited  to  not  more  than  the  rate  of  in- 
flation shown  by  the  first  revision  of  the 
most  recent  GNP  defiator;  the  adjust- 
ment as  a  production  incentive  could  not 
exceed  3  percent  annually;  and  both  ad- 
justments combined  could  not  exceed  10 
percent  annually.  Pursuant  to  this  au- 
thority. FEA  issued  further  regulations 
(41  FR  15566,  April  13.  1976)  to  provide 
for  monthly  adjustments  to  upper  and 
l>wer  tier  ceiling  prices  beginning  March 
19~6.  These  ad'ustments  were  de- 
signed to  result  in  actual  composite  prices 
that  would  comply  with  the  statutory 
composite  price  limitation,  as  adjusted 
to  reflect  the  impact  of  inflation  and  as  a 
production  incentive. 

Schedule  No.  1  of  Monthly  Price  Ad- 
justments, issued  with  the  April  13  No- 
ti?",  and  effective  March  1.  1976,  pro- 
vided upper  and  lower  tier  price  ceilings 
for  each  of  the  40  months  of  the  crude 
oil  price  control  program  established  by 
the  EPCA.  with  upward  adjustments  in 
each  month  beginning  with  March  1976. 
The  projected  monthly  price  adjust- 
ments In  this  schedule  were  ba-ed  on  the 
following  estimates,  among  others:  (1> 
A  60  percent— 40  rtercent  mix  of  lower 
tier  and  upper  tier  crude  oil  for  the 
month  of  February  1976;  (2)  a  monthly 
shift  in  this  mix  toward  ever-greater 
proportions  of  upper  tier  oil,  based  on  an 
estimated  average  annual  decline  rate  of 
8  percent  for  lower  tier  crude  oil:  '3) 
actual  average  first  sale  prices  of  $5.25 
per  barrel  for  lower  tier  crude  oil  and 
SI  1.28  E>er  barrel  for  upper  tier  crude  oil 
for  the  month  of  February  1976:  and  (4) 
an  annual  inflation  rate  of  6.8  percent 
for  the  entire  40-month  period,  based  on 
then-current  data  for  the  fourth  quar- 
ter of  1975. 

It  was  expressly  provided  in  Schedule 
No.  1  of  Monthly  Price  Adjustments,  and 
in  the  implementing  regulation  (§212- 
77) ,  that  the  price  adjustment  schedule 
would  be  subject  to  periodic  revision  as 
necessary  to  reflect  changes  in  the  stat- 
utorv  composite  price  limitation  result- 
ing from  changes  in  the  rate  of  inflation, 
to  make  compensating  changes  when  the 
actual  composite  price  was  found  to  have 
fallen  short  of  or  exceeded  the  adjusted 
statutory  composite  price,  and  otherwise 
to  achieve  compliance  with  the  provi-- 
sions  of  section  8. of  the  EPAA.  It  should 
be  noted  that  the  Congress,  in  specifl- 
cally  providing  for  compensating  ad- 
justments to.  correct  for  actual  com- 
posite price  excesses  or  deficiencies, 
recognized  that  FEA's  initial  estimates 
concerning  the  relative  volumetric  pro- 
portions and  actual  average  first  sale 
prices  for  lower  and  upper  tier  crude  oil 
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for  February  1976  might  not  prove  accu- 
rate. (The  Conference  Report  accom- 
panying the  EPCA  noted  that  the  esti- 
mate of  a  weighted  average  price  of  $5.25 
per  barrel  for  lower  tier  crude  oil  may 
'•prove  to  be  an  Inaccurate  measure  of 
actual  prices  •  *  *"S.  Rep.  No.  516,  94th 
Cong.  IstSess.  190  (1975). 

B.  Adjustments  Under  Schedule  No.  2 

Section  8(c)  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  requires  that 
not  less  than  every  six  montJis,  actual 
first  sale  prices  must  be  compared  with 
the  composite  price  limitation.  To  the 
extent  that  actual  prices  result  in  rev- 
enues that  exceed  those  that  would  have 
been  realized  under  the  section  8(a)  com- 
posite price  limitation,  compensating  ad- 
justments in  crude  oil  prices  must  be 
made  to  result,  in  a  corresponding  pe- 
riod, in  a  reduction  in  revenues  to  offset 
such  excess. 

In  June  1976,  PEA  completed  its  re- 
view of  the  actual  crude  oil  first  sale 
price  data  for  the  months  of  February 
and  March  1976.  Based  upon  the  data 
then  available,  FEA  in  June  1976  esti- 
mated that  the  actual  composite  price 
for  February  1976  was  $7.82  per  barrel, 
or  $.16  above  the  statutory  limit  of  $7.66 
per  barrel  for  that  month;  and  the  actual 
composite  price  for  March  1976  was  $7.80 
per  barrel,  or  $.08  above  the  adjusted 
limit  of  $7.72  per  barrel  for  that  month. 
(Final  FEA  data  for  these  months  are 
shown  below.) 

Based  upon  actual  production  volumes 
for  the  months  of  February  and  March 
1976,  FEA  estimated  that  revenues  re- 
ceived by  crude  oil  producers  were  ap- 
proximately $60  million  in  excess  of  those 
which  would  have  been  received  if  actual 
composite  prices  for  that  period  had  co- 
incided exactly  with  the  section  8  com- 
posite price  in  each  of  those  months. 

The  6.8  percent  rate  of  inflation  as 
measured  by  the  GNP  deflator  for  the 
fourth  quarter  of  1975  governed  the  up- 
ward adjustments  in  the  composite  price 
for  March  through  May  and  the  3.5  per- 
cent rate  for  the  first  quarter  of  1976 
governed  the  adjustments  for  June 
through  August,  since  the  first  revision 
of  the  GNP  deflator  is  not  issued  until 
the  second  month  following  the  close 
of  each  calendar  quarter.  This  reduced 
rate  of  inflation  therefore  operated  to 
reduce  the  permissible  monthly  increase 
in  the  composite  price  from  approxi- 
mately $.06  per  barrel  per  month  for 
the  months  of  March  through  May  1976, 
to  approximately  $.04  per  barrel  per 
month  for  the  months  of  June  through 
August  1976.  (As  Is  discussed  more  fully 
below,  effective  September  1,  1976,  re- 
cent amendments  to  the  EPAA  accord 
FEA  greater  pricing  flexibility.) 

Using  March  data  as  a  basis  for  pro- 
jecting future  actual  composite  prices 
and  still  assuming  an  8  percent  decline 
rate  for  lower  tier  crude  oil,  FEA  esti- 
mated that  actual  composite  prices  under 
Schedule  No.  1  for  the  months  of  April, 
May,  and  June  would  be  approximately 
$7.86,  $7.93,  and  $7.99  per  barrel.  The 
composite  price  limitations  under  sec- 
tion 8  of  the  EPAA  for  those  months  were 
$7.78,  $7.84,  and  (with  a  3.5  percent  an- 


nual rate  of  Inflation  effective  as  to  the 
June  increase  in  the  composite  price) 
$7.88  per  barrel. 

The  problem  of  the  pricing  excesses  in- 
dicated by  the  actual  data  for  February 
and  March  1976  was  compounded  by  the 
drop  in  the  annual  rate  of  inflation  to 
3.5  percent  from  the  6.8  percent  rate  used 
for  purposes  of  Schedule  No.  1  of 
Monthly  Price  Adjustments. 

These  two  factors,  in  combination,  sug- 
gested the  need  for  early  corrective  ac- 
tion to  mitigate  pricing  overages  which 
could  otherwise  accumulate  to  a  greater 
extent  and  possibly  require  that  more 
drastic  action  (such  as  price  reductions) 
be  taken  at  a  later  date. 

FEA  therefore  determined  to  issue  a 
second  crude  oil  pricing  schedule  to  hold 
prices  at  June  levels  on  the  basis  of  the 
data  available  at  that  time,  in  order  to 
minimize  the  extent  to  which  further  ex- 
cess revenues  would  result  and  thereby  to 
minimize  the  possibility  that  a  price  roll- 
back might  be  required  in  order  to  com- 
ply with  section  8(c)  of  the  EPAA. 


C.  Adjustments  Under  Schedule  No.  3 

Although  there  are  several  variables 
which  continue  to  influence  the  extent  of 
any  future  pricing  excesses,  FEA  has  con- 
cluded, based  on  the  information  avail- 
able at  this  time,  that  it  is  necessary  to 
continue  the  corrective  steps  initiated 
under  Schedule  No.  2,  in  the  form  of  con- 
tinuing the  hold  on  crude  oil  price  in- 
creases for  the  months  of  September, 
October,  and  November  1976,  rather  than 
to  delay  corrective  action  and  risk  the 
possibility  of  eventual  price  rollbacks  and 
the  disruptive  effects  on  production  and 
planning  which  such  measures  would 
bring. 

FEA  now  has  final  actual  data  for  Feb- 
ruary, March,  April,  and  May  1976 
crude  oil  prices  and  preliminary  data  for 
June  1976.  Based  upon  Information  re- 
ceived on  Form  FEA  P124-M-0,  the  final 
data  for  February,  March,  April,  and 
May  1976  (and  preliminary  data  for 
June  1976)  are  set  forth  below : 
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--"--'-" 
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56.61) 
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5.05 
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n.47 
11.  .T) 
n.52 
1L55 
11.62 

7.66 
7.72 
7.78 

7.  at 

7.88 

7.S7 
7.79 
7.86 
7.88 
8.00 

49 
67 
86 
!'7 
120 

'  Prplimi 

nary 
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In  adopting  the  Schedule  No.  2  adjust- 
ments last  June,  FEA  indicated  that  the 
months  of  July  and  August  would  provide 
an  opportunity  to  collect  and  evaluate 
more  data  to  determine  if  the  price  in- 
creases adopted  in  Schedule  No.  1  could 
be  reinstituted.  However,  based  upon  the 
most  recent  data  now  available  (and 
shown  above)  FEA  has  concluded  that 
upper  and  lower  tier  crude  oil  price  ceil- 
ings should  continue  to  be  held  at  the 
levels  of  June  1976,  for  the  months  of 
September,  October,  and  November  1976 
in  order  to  offset  overrecoupment  of 
receipts  during  the  first  six  months  of 
the  program. 

D.  Further  Adjustments 

(1)  Under  the  Energy  Conservation 
and  Production  Act.  Under  recent 
amendments  to  the  EPAA,  FEA's  author- 
ity to  provide  adjustments  to  the  statu- 
tory composite  price  is  no  longer  limited 
to  the  original  constraints  imposed  by 
the  EI*CA.  The  Energy  Conservation  and 
Production  Act  ("ECPA")  amended  sec- 
tion 8  of  the  EPAA,  effective  September  1, 
1976,  to  provide  that  the  composite  price 
may  be  adjusted  upward  (1)  to  take  into 
account  the  Impact  of  inflation  as  meas- 
ured by  the  adjusted  deflator;  and  (2)  as 
a  production  incentive,  subject  only  to 
the  limitation  that  the  combined  effect  of 
any  such  adjustments  may  not  exceed 
10  percent  per  year. 

FEA  Intends  shortly  to  issue  a  Notice 
of  Proposed  Rulemaking  to  implement 
this  Increased  pricing  flexibility,  with  any 
resulting  adjustment  to  the  composite 


price  to  be  effective  as  of  September  1, 
1976.  As  indicated  in  the  Conference  Re- 
port accompanying  the  ECPA: 

(T|he  conference  substitute  removes  the 
3%  limitation  on  production  incentive  ad- 
justmsnts  to  afford  the  President  a  greater 
flexibility  to  respond  to  an  improving  econ- 
omy by  giving  greater  price  incentives  to 
optimize  domestic  production.  The  conferees 
have  identified,  as  a  matter  of  high  priority, 
correction  of  gravity  differential  problems  In 
the  current  price  regulatory  mechanism  and 
the  creation  of  additional  price  Incentives  for 
the  application  of  bona  fide  tertiary  enhance- 
ment techniques  [footnote  omitted].  Thus, 
the  President  is  directed,  taking  Into  con- 
sideration the  greater  flexibility  as  attends 
the  removal  of  the  3'?r  limitation,  to  amend 
the  regulation  which  pertains  to  the  price  of 
domestic  crude  oil  at  the  earliest  practicable 
date  to  provide  for  these  Congresslonally 
identified  priorities.  (S.  Rep.  No.  1119,  94th 
Cong.  2d  Sees.  71    (1976).) 

Accordingly,  FEA  intends  shortly  to 
issue  a  Notice  of  Proposed  Rulemaking 
to  adopt  amendments  to  the  price  regu- 
lations applicable  to  domestic  crude  oil 
(following  public  hearings  and  written 
comments)  so  a.s  to  provide  certain  ad- 
justments to  gravity  price  differentials. 
Any  such  price  ad'ustments  will  be  effec- 
tive no  later  than  November  1,  1976.  FEA 
will  also  issue  a  Notice  of  Proposed  Rule- 
making to  consider  additional  price  in- 
centives for  bona  fide  tertiary  recovery 
methods.  Moreover,  pursuant  to  section 
121  of  the  ECPA,  FEA  wUl  issue  shortly 
a  notice  of  proposed  rulemaking  and  pub- 
lic hearing  to  amend  the  price  regula- 
tions to  exempt  the  first  sale  of  crude  oil 
from  stripper  well  properties. 
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Until  such  time  as  FEA  has  determined 
the  extent  to  which  the  increased  pricing 
flexibility  of  the  ECPA  (i.e.,  up  to  the  10 
percent  limitation)  will  be  used  to  satisfy 
these  Congressional  priorities,  however.  It 
is  not  possible  to  determine  if  any  of  the 
increased  pricing  flexibility  up  to  the  10 
pecent  limitation  given  FEA  under  the 
ECPA  will  be  available  to  offset  the 
effects  of  actual  crude  oil  prices  being  in 
excess  of  the  statutory  composite  price 
during  the  first  six  months  of  the  pro- 
gram. 

(2)  Revised  Definition  of  "Property." 
It  should  be  noted  also  that  effective  Sep- 
tember 1,  1976,  the  definition  of  "prop- 
erty" in  10  CFR  212.72  is  amended  to  per- 
mit producers  to  treat  as  separate  prop- 
erties each  separate  and  distinct  state- 
recognized  producing  reservoii-.  To  the 
extent  that  producers  elect  to  exercise 
this  option  and  begin  to  treat  separate 
reservoirs  as  separated  properties,  the 
amended  property  definition  may  result 
in  some  shift  In  the  proportionate  vol- 
umes of  lower  and  upper  tier  crude  oil. 
It  is,  of  course,  impossible  for  FEA  to 
quantify  at  this  time  the  exact  extent  of 
any  such  shift.  However,  if  the  amended 
property  definition  results  in  the  move- 
ment of  significant  volumes  of  crude  oil 
from  the  lower  to  the  upper  tier,  FEA 
may  be  required  to  consider  extending 
the  present  hold  on  crude  oil  price  ad- 
justments beyond  November  1976. 

Accordingly,  for  the  reasons  stated 
above  and  pursuant  to  §  212.77,  PEA 
hereby  issues  Schedule  No.  3  of  Monthly 
Price  Adjustments,  effective  September  1, 
1976,  as  an  Appendix  to  10  CFR  Part  212, 
Subpart  D.  Today's  action,  effective  Sep- 
tember 1,  1976,  supersedes  Price  Schedule 
No.  2  and  holds  lower  and  upper  tier  price 
levels  for  the  months  of  September, 
October,  and  November  1976  at  the  ceil- 
ing price  levels  for  June  1976.  Crude  oil 
price  levels  for  months  subsequent  to 
November  will  be  set  forth  in  Price 
Schedule  No.  4  to  be  issued  in  late  No- 
vember. 

Issued  in  Waslilngton,  D.C.,  August  31. 
1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 


J 


Mouth 


Lower  tier, 
May  1.0, 

1973, 
posted 
price  ' 


Upper  tier, 
Septem- 
ber 30, 197.5, 
posted 
price' 


1976 

Febrimrv +1.35  -1.32 

Manh.". +1.38  -1.25 

April I +1.41  -1.18 

May I +1.4,5  -1.11 

June +L48  -LOT, 

July ; +1.48  -l.Ofi 

August +1.48  -1.05 

September +1.48  -1.05 

Octol>er +1.48  -l.Oi 

November +1.48  -1.05 

'  Tlic  price  roferred  to  In  10  CFR  212.73(b)(1). 
-'  The  price  referred  to  in  10  CFR  212.74(b)0). 

This  schedule  of  monthly  price  adjust- 
ments was  issued  by  the  Federal  Energy  Ad- 
ministration on  Atigust  31,  1976,  pursuant 
to  10  CFR  212.77.  It  restates  without  change 
the  lower  and  upper  tier  price  ceilings  ap- 
plicable to  crude  oil  produced  and  sold  In 


the  months  of  February  through  August 
1976,  as  determined  under  10  CFR  212.73,. 
212.74,  and  212.77,  and  holds  the  lovirer  and 
upper  tier  price  ceilings  applicable  to  crude 
oil  to  be  produced  and  sold  In  the  iru>nths 
of  September.  October,  and  November  1976, 
at  the  respective  ceiling  prices  for  the  month 
of  June  1976. 

Effective  September  1,  1976,  this  price  ad- 
justment schedule  supersedes  Schedule  No.  2 
of  Monthly  Price  Adjustments,  as  provided 
In  10  CFR  212.77(b).  This  Schedule  No.  3  of 
Monthly  Price  Adjustments  will  remain  ef- 
fective only  for  three  months,  when  It  will 
be  superseded  by  Schedule  No.  4. 

|FRDoc.76-25981  Filed  8-31-76;5: 15  pm] 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK   BOARD 

[No.  76-641) 

PART  561— DEFINITIONS 

Slow  Loans 

August  25,  1976. 

The  Federal  Home  Loan  Bank  Board 
by  Resolution  No.  76-411,  dated  June  16, 
1976,  proposed  to  amend  §  561.16(e)  (2) 
of  the  rules  and  regulations  for  Insur- 
ance of  Accoimts  (12  CFR  561.i6(e)  (2) ) 
to  exclude  from  the  definition  of  "slow 
loans"  any  loan  or  land  contract  modi- 
fied or  refinanced  to  provide  for  payment 
of  mortgage  life  or  disability  insurance 
premiums  where  the  insured  institution 
is  the  assignee  or  beneficiary  of  the  in- 
surance, if  provision  is  made  for  repay- 
ment of  the  funds  so  advanced  within 
the  succeeding  12  months.  Notice  of  such 
proposed  rulemaking  was  published  in 
the  Federal  Register  on  June  22,  1976 
(41  FR  25035),  with  an  invitation  to  in- 
terested persons  to  submit  written  com- 
ments by  July  23,  1976.  On  the  basis  of 
its  consideration  of  all  relevant  material 
presented  by  interested  persons  and 
otherwise  available  to  it,  the  Board  deems 
it  advisable  to  adopt  the  amendment  as 
proposed.  The  Board  believes  that  the 
amendment  will  encourage  insured  in- 
stitutions to  help  borrowers,  where  nec- 
essary, to  pay  for  insurance  protection 
against  default  resulting  from  death  or 
disability  and  will  bring  about  greater 
uniformity  in  the  handling  of  premium 
advances. 

Accordingly,  the  Board  hereby  amends 
§  561.16(e)  (2)  of  the  rules  and  regula- 
tions for  Insurance  of  Accounts,  to  read 
as  set  forth  below,  effective  October  4, 
1976. 

§561.16      Slow  loans. 

The  term  "slow  loans"  means : 

***** 

(e)  Any  loan  or  land  contract  that  has 
been  modified  or  refinanced  within  the 
preceding  12  months  while  contractually 
delinquent,  except  a  mortgage  loan  or 
land  contract  *  *  *  (2)  modified  or  re- 
financed to  provide  for  payment  of  real 
estate  taxes,  other  governmental  assess- 
ments, hazard  insurance  premiums, 
mortgage  life  Insurance  or  disability  in- 
surance premiums  where  the  insured  in- 
stitution Is  the  assignee  or  beneficiary  of 
the  Insurance,  or  water  or  sewer  rent  or 


charges,  if  provision  is  made  for  payment 
of  the  funds  so  advanced  within  the  suc- 
ceeding 12  months. 

*  *  •  •  • 

(Sees.  402,  403.  407,  48  Stat.  1256.  1257,  1260. 
as  amended:  12  U.S.C.  1725,-1726.  1730.  Reorg. 
Plan  No.  3  of  1947,  12  FR  4981,  3  CFR,  1943- 
48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

|FR  Doc.76  25919  Filed  9-2-76:8:45  amj 

Title  14 — Aeronautics  and  Space 

CHAPTER   II — CIVIL  AERONAUTICS 

BOARD 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

IER-963,  Amdt.  3:  Docket  27911] 

PART  298 — CLASSIFICATION  AND 
EXEMPTION   OF  AIR  TAXI   OPERATORS 

Commuter  Air  Carrier  Reports 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  July  15. 
1976. 

By  Notice  of  proposed  rulemaking 
EDR-292,  dated  January  6,  1976,'  the 
Board  gave  notice  that  it  had  under  con- 
sideration an  amendment  to  Part  298  of 
its  Economic  Regulations  (14  CFR  Part 
298)  which  would  revise  the  CAB  Form 
298-C  report  by  adding  two  new  data 
items  on  Schedule  A-1.  Specifically,  it 
was  iSfbposed  to  additionally  require  Ihe 
reporting  of  statistics  relating  to:  (1) 
Numbers  of  scheduled  departures  and  <2) 
numbers  of  scheduled  departures  com- 
pleted, by  each  commuter  air  carrier. 

The  proposed  rulemaking  was  re- 
quested by  the  Commuter  Airline  Associ- 
ation of  America  *CAAA)  in  a  petition 
dated  June  6,  1975.  on  behalf  of  45  mem- 
ber carriers.  In  its  petition,  CAAA,  then 
known  as  the  Commuter  Airline  Associa- 
tion, stated  that  requiring  the  submission 
of  the  proposed  data  commuter  air  car- 
rier schedule  reliability,  could  establish 
by  reference  to  reports  filed  at  regular 
intervals  with  the  Board.  Underlying  the 
CAAA's  petition  is  its  desire  to  persuade 
the  Official  Airline  Guide  (OAG)  to  pub- 
lish schedules  of  commuter  air  carrier/ 
certificated  air  carrier  connecting  fiights. 

Commerv^s  in  response  to  the  notice 
were  received  from  CAAA,  Catallna  Air 
Lines,  Inc.  (Catallna) ,  International  Air- 
motive  Corp.,  Midstate  Airlines,  Inc., 
Reuben  H.  Donnelley  Corporation  (Don- 
nelley), Swift  Aire  Lines,  Inc.,  and  the 
Board's  Office  of  the  Consumer  Advocate, 
and  jointly  from  Florida  Air  Lines,  Inc., 
Air  South,  Inc.,  and  Shawnee  Airlines, 
Inc. 

.-  Upon  consideration  of  the  comments 
received,  the  Board  has  determined  that, 
except  as  modified  herein,  it  shall  adopt 
the  proposed  rule  and  make  final  the 
tentative  findings  and  conclusions  on 
which  it  was  based. 

All  of  the  respondents  except  Don- 
nelley fully  support  the  proposed  amend- 


Ml    FR    1764,    January    12.    1976    (Docket 
27911). 
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ment'  Donnelley,  although  endorsing  the 
proposal  insofar  as  it  would  require  the 
filing  of  data  which  could  be  used  to 
measure  flight  schedule  performance, 
contends  that  the  proposed  reporting  by 
itself  will  be  meaningless  as  a  measure 
of  flight  schedule  reliability.  In  Don- 
nelley's  opinion,  the  coupling  of  com- 
muter air  carrier  flights  with  certificated 
air  carrier  flights  requires  that  both 
types  of  flights  be  subject  to  the  same 
or  similar  schedule  reliability  standards. 
Therefore,  the  respondent  suggests  that 
the  Board  also  establish  schedule  relia- 
bility standards  for  the  commuter  air 
carriers  by  making  them  subject  to  the 
75  percent  reliability  standard  in  Part 
234  W  the  Boards  Economic  Regulations. 

In  our  view,  amending  Part  234  to 
make  it  applicable  to  commuter  air  car- 
riers would  not  provide  a  measure  of 
commuter  schedule  reliability  as  Don- 
neUey  suggests.  Donnelley's  comment  re- 
flects a  common  misunderstanding  of 
Part  234.  The  standard  embodied  in 
1234.1(d)  of  that  part  merely  requires 
that  the  elapsed  time  for  75  percent  of 
all  flights  actually  flown  be  no  more  than 
15  minutes  in  excess  of  the  elapsed  times 
shown  on  the  carrier's  schedules.  This 
means,  for  example,  that  a  carrier  could 
operate  only  50  percent  of  its  scheduled 
flights,  and  operate  each  of  these-  one 
hour  later  than  the  published  scheduled 
departure  time,  and  still  meet  the  re- 
quirements of  Part  234  If  the  elapsed 
times  for  the  flights  operated  were  within 
15*  minutes  of  the  scheduled  times.  This 
obviously  does  not  meet  the  end  result 
envisioned  by  Donnelley,  i.e.,  the  reli- 
ability of  on-time  arrival  of  scheduled 
flights.' 

In  view  of  the  foregoing,  we  are  not 
making  Part  234  applicable  to  commuter 
air  carriers.  If  Donnelley  beheves  that 
ccMnmuter  air  carriers  should  meet  some 
standard  before  their  connecting  flight 
schedules  can  be  published,  Donnelley 
can  establish  whatever  standard  it  deems 
appropriate  for  that  purpose.  Moreover, 
we  should  point  out,  as  we  indicated  In 
EDR-292.  that  the  proposed  rulemaking 
need,  coupled  with  the  carriers'  petition 
came  about  because  an  impressive  num- 
ber of  the  carriers  affected  requested  its 
imposition.  We  believe  that  the  proposed 
data  will  provide  the  Board  with  infor- 
mation which  will  be  useful  in  monitor- 
ing schedule  performance.  Although  this 
regulatory  need  in  itself  would  not  have 
prompted  the  Board  to  propose  the  col- 


'  Catallna,  while  In  support  of  the  pro- 
posal, did  express  sonde  concern  that  under 
the  proposed  reporting  Its  statistics  may  not 
properly  reflect  the  reliability  of  Its  services 
because  of  the  seasonal  nature  and  unique- 
ness of  its  seaplane  operations.  However,  the 
carrier  offered  no  alternatives  or  suggestions 
in  this  matter. 

» Apparently  Donnelley  is  misled  by  S  234.8 
which  requires  the  reporting  of  scheduled 
arrival  performance.  This  provision  requires 
aU  certificated  carriers  to  report,  on  a 
monthly  basis,  the  on-time  performance  of 
all  flights  In  the  top-ranked  200  domestic 
city  pairs.  There  Is  no  requirement  regarding 
the  percentage  of  flight*  which  must  be  on 
time,  only  that  on-time  arrival  data  be 
reported. 
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lection  of  these  statistics,  we  beheve  this 
to  report  the  data,  together  with  the 
absence  of  opposition  to  EDR-292,  ade- 
quately supports  our  decision  to  adopt 
the  rule  substantially  as  proposed. 

Only  CAAA  responded  directly  to  our 
request  for  comments  on  the  subsidiary 
issue  as  to  whether  the  proposed  require- 
ment should  be  imposed  only  on  one  or 
more  particular  subclassifications  of 
commuter  air  carriers.  CAAA  pointed  out 
that  the  purpose  and  underlying  objec- 
tives of  the  petition  and  proposed  rule 
were  directed  to  passenger  schedules  and 
publication  thereof  in  the  OAG.  More- 
over, CAAA  noted  that  because  of  cir- 
cumstances involving  all-cargo/mail 
service,  reports  with  the  added  informa- 
tion from  these  carriers  could  be  mis- 
leading and  would  not  be  meaningful. 
We  believe  there  is  merit  to  CAAA's 
observations  and  have  concluded  that 
the  new  reporting  requirements  should 
only  be  applicable  to  the  scheduled  pas- 
senger services  of  commuter  air  carriers. 
In  order  to  restrict  the  applicabihty  of 
the  reporting  requirements  to  passenger 
services,  the  titles  of  the  data  items  on 
lines  8  and  9  of  the  "Flight  and  Traffic 
Statistics  in  Scheduled  Operations  by 
Commuter  Air  Carriers"  section  of 
Schedule  A-1  have  been  changed  to 
'•Number  of  Departures  Scheduled  in 
Passenger  Service"  and  "Number  of 
Scheduled  Departures  Completed  in  Pas- 
senger Service,"  respectively. 

We  are  advised  that  the  adoption  of 
this  rule  will  not  require  any  new  record- 
keeping on  the  part  of  the  reporting 
carriers,  since  the  data  necessary  to  re- 
port departures  scheduled  and  performed 
is  already  kept  for  other  purposes.  We 
therefore  will  expect  the  Schedule  A  re- 
ports due  on  November  10,  1976,  to  in- 
clude the  additional  information  required 
by  our  action  here. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  298  of  the  Economic  Regulations 
(14  CFR  Part  298),  effective  October  4, 
1976,  as  follows: 

1.  Amend  the  reporting  instructions 
for  the  "Flight  and  Traffic  Statistics  in 
Scheduled  Operations  by  Commuter  Air 
Carriers"  section  of  Schedule  A-1  of  CAB 
Form  298-C  as  set  forth  in  §  298.61  by 
adding  paragraphs  (d)  (13)  and  (14)  to 
read  as  follows: 

§  298.61      Reporting  of  scheduled  opera- 
lions  by  eommuler  air  carriers. 

»  •  •  •  • 

(d)   *  ♦  * 

(13)  Line  8  "Number  of  Departures 
Scheduled  in  Passenger  Service"  shall  re- 
flect the  total  number  of  departures 
scheduled  in  passenger  service  for  the  re- 
porting quarter,  which  shall  set  forth  the 
total  number  of  takeoffs  scheduled  to  be 
performed  in  passeng,er  service  during 
the  quarter  as  set  forth  in  published 
flight  schedules. 

(14)  Line  9  "Number  of  Scheduled  De- 
partures Completed  in  Passenger  Serv- 
ice" shall  reflect  the  number  of  sched- 
iiled  departures  ccwapleted  in  passenger 
service  for  the  reporting  quarter,  which 
shall  set  forth  the  total  number  of  sched- 


uled departures  in  passenger  service  re- 
ported on  Line  8  which  were  performed 
during  the  quarter  pursuant  to  schedules 
excluding  extra  sections  to  scheduled  de- 
partures. In  determining  whether  a  de- 
parture is  performed  as  scheduled,  only 
the  originating  point  of  the  flight  stage 
need  be  considered. 

•  •  •  •  • 

2.  Amend  CAB  Form  298-C  by  revising 
Schedule  A-1  as  shown  in  Exhibit  A  *  at- 
tached hereto. 

(Sees.  204(a),  407.  and  416  of  the  Federal 
Aviation  Act  of  1958.  as  amended;  72  Stat. 
743,  766,  and  771;  (49  U.S.C.  1324,  1377.  and 
1386).) 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  tl)e 
General  Accounting  0£Bce  In  accordance  with 
the  Federal  Reports  Act  of  1942,  as  amended. 

Effective.  October  4, 1976. 

Adopted:  July  15,  1976. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.76-25945  PUed  9-2-76; 8: 45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI  2255] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128). 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  (addresses  are  published  at  40 
FR  57210-212  and  41  PR  1062).  A  list  of 
servicing  companies  is  also  available  from 
the  Federal  Insurance  Admihistration 
(FLA),  HUD,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  a  flood  plain 
area  having  special  hazards  within  any 
commimity  Identified  by  the  Secretary 
of  Housing  and  Urban  Development. 

The  requirement  applies  to  all  Identi- 
fied special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  In  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  ccwnmunltles 
listed  under  this  part  no  such  restrlc- 


« Exhibit  A  filed  M  part  of  the  original 

document. 
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tion  exists,  although  insurance,  if  re- 
quired, must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553  (b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
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the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se- 
quence new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  commimity. 
The  date  that  appears  in  the  fourth  col- 
umn of  the  table  is  provided  in  order  to 
designate  the  effective  date  of  the  au- 
thorization of  the  sale  of  flood  insurance 
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in  the  area  "under  the  emergency  or  the 
regular  flood  insurance  program.  These 
dates  serve  notice  only  for  the  purposes 
of  granting  relief,  and  not  for  the  appli- 
cation of  sanctions,  within  the  meaning 
of  5  U.S.C.  551.  "Rie  entry  reads  as  fol- 
lows: 
§  1914.4     List  of  cDgible  commimitiea. 


state 


Cpnnty 


Loc'ation 


ESecUve  date  of  authorisation  of  sale  of  flood 
insurance  lor  area 


Ilazard  area 
Identified 


Community 
No. 


New  York  Cortland Marathon,  town  of Aup.  23, 1976,  emergency Nov.  2y,1974 

North  Carolina'- Rowan Unincorporated  areas do 

Utah Cache Clarkston,  town  of r 


.do. 


Sept. 


Illinois  .  Vermilion Falrmount,  viUage  of Aug.  25,  li)7 

Iowa Crawford Dow  City,  town  of... do 


New  York Orloans. 


AUiion,  town  of -<3o- 


.do. 
do. 
do. 


,  emergency Aug. 

May 

Dec. 
Oct. 

Dec. 

". Jan. 

July 

July 


Do    Allegany Granger,  town  of 

Oklahoma Harper Buffalo,  town  of 

South  Dakota Kingsbury Lake  Preston,  city  of. ....^MJ.....■. --j 

AjVanaw  .    Yelf....... Belleville,  city  of Aug.  26. 1976,  emergency Apr. 

Do  Pope  ^ Pottsville.  town  of do Apr. 

Illinois"!'"' Pike Nebo,  village  of do Uec. 

Missouri  Saline  and  Lafayette Emma,  city  of do Apr. 

Ohio Jefferson Bergholz.  village  of do July 

Texas 

Massachusetts. 

Idaho 

Do 

Iowa 

Missouri. 


Llano Llano,  city  of. 


.do l^ec. 

June 

Essei  ---  Swampscott,  town  of. Sept.  29, 1972,  emergency;  Sept.  3, 1976,  reeular.  May 

Washington Cambridge,  city  of Aug.  27, 1976,  emergency Aug. 

Adams      New  Meadows,  city  of. do *«>• 

Plymoutli Hinton,  city  of. do g"Pt. 

i...-»v,u...  Vernon Walker,  city  of do Apr. 

Nebraska  .  -  Dead Chapncll,  city  of Aug.31, 1966,  emergency Aug. 

Ohio  Perry New  Straitsvillo,  villaee  of Aug.  27, 1976,  emergency - Feb. 


2y,  1974 

361327 

370351 

h,  1975 

490014 

8, 1975 

170663 

31, 1974 

190097A 

19, 1975 

25, 1974 

361252A 

12, 1975 

8, 1975 

361363 

25, 1975 

400351 

18,1975 

460180 

18,  ltC5  ■ 

050384 

25,1975 

050277 

28,1973 

17a554A 

18. 1975 

290587 

25,1975 

390095 

28,1973 

148045A 

11,1976 

21, 1974 

250105A 

8,1975 

160199 

21, 1975 

160181 

6, 1974 

190224A 

26,1975 

18, 1975 

290631 

6,1976 

310358 

7,1975 

390700 

(Natlonal-Flood  Insurance  Act  of  1968  (tlUe  Xni  of  the  Hovtslng  and  Uri)an  Development  Act  of  1968) ;  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28,  1968) ,  as  amended,  42  tJ.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR  2680, 
Feb.  27.  1969)  as  amended  39  FR  2787,  Jan.  24.  1974) 

Issued:  August  19, 1976.  ' 

Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 


[Docket  No.  FI-9991 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Paupack,  Wayne  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub,  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flooxl 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 


|FR  Doc.76-25792  Filed  9-2-76;8:45  amj 


Township  of  Paupack,  Wayne  County, 
Pennsylvania  under  §  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determlned-Joy  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 


or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  1 1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available 
for  review  at  the  Township  Building, 
Paupack,  Pennsylvania. 

Accordingly,  the  Administrator  hiis  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  aimual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 
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Source  0/  flooding 


LoMtion 


ElevMlqp      Width  in  feet  bom  banic  of  stream 
in  feet  to  100-yr  flood  lx>niidary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Middle  Creek. 


Luke  Wallenpaupack. 


Northwest  corporate  limits 1,120 

Township  No.  367 1,098 

LR,  No.  !M3 1,035 

Paradise  Rd.  (extended) 1,191 

Township  No.  394  (extended) 1,191 

Moliicaii  Rd.  (extended) l,lfll 


30 

120 

30 

30 

20 

60 

120 

100 

SO 

(National  Flood  Iiistirance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  elTectlve  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  August  19.  1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 


|FRDoc.76-25791  Piled  9-2-76; 8: 45  am) 


Title  28 — Judicial  Administration 

CHAPTER   I — DEPARTMENT  OF  JUSTICE 

PART  2 — PAROLE,  RELEASE,  SUPERVI- 
SION AND  RECOMMITMENT  OF  PRI- 
SONERS, YOUTH  OFFENDERS,  AND  JU- 
VENILE DELINQUENTS 

Paroling,  Recommitting  and  Supervising 
Federal  Prisoners 

(A)   Background 

On  May  12.  1976.  the  United  States 
Board  of  Parole  published  in  the  Federal 
Register  at  41  FR  19326  a  notice  of  pro- 
posed rulemaking  setting  forth  the  rules 
proposed  for  publication  at  Part  2,  Title 
28,  of  the  Code  of  Federal  Regulations, 
pursuant  to  the  Parole  Commission  and 
Reorganization  Act,  Pub.  L.  94-233 
(amending  18  U.S.C.  Chapter  311) .  With 
the  effective  date  of  the  new  statute 
(May  14,  1976) ,  the  proposed  rules  be- 
came the  emergency  rules  of  the  Com- 
mission. The  present  publication  will 
supersede  those  emergency  rules. 

The  rules  of  the  Commission,  as  finally 
adopted  and  set  forth  below,  include  pro- 
posed changes  to  the  paroling  policy 
guidelines  (§  2.20)  which  appeared  in  the 
May  12,  1976,  publication  but  were  not 
made  effective  as  emergency  rules.  The 
salient  factor  score  table,  inadvertently 
omitted  from  the  May  12  publication,  was 
published  at  41  FR  22344  (June  3,  1976). 

Comments  on  the  proposed  rules  were 
received  from  a  variety  of  individuals 
and  organizations  and  covered  an  equally 
varied  range  of  topics.  Specifically,  the 
Commission  received  letters  from  four- 
teen inmates,  one  professional  associa- 
tion, two  probation  oflBcers,  one  prosecut- 
ing attorney,  a  law  firm  representing 
inmates,  two  law  school  prisoner-aid/ 
public  Interest  representation  groups  and 
an  organization  concerned  with  mari- 
huana laws  and  their  enforcement.  All 
of  the  comments  received  were  carefully 
evaluated  and  a  number  of  them  resulted 
in  rule  changes  as  discussed  below^- 

Comments  which  offered  proposals  not 
acceptable  to  the  Commission  are  dis- 
cussed following  the  explanation  of  the 
rule  changes.  It  should  be  noted  at  this 
point  that  several  comments  repeated 
concerns  already  evaluated  in  the  most 
recent  publication  of  the  rules  of  the 
United  States  Board  of  Parole  at  40  FR 


41328  (September  5.  1975>.  We  refer  the 
reader  to  that  publication  and  comments 
discussed  therein. 

(B)   Rule  Changes 

(1)  Section  2.8 — Mental  competency 
proceedings  was  changed  at  the  urging 
of  the  Association  for  Advancement  of 
Psychology  to  permit  psychological  as 
well  as  psychiatric  testimony  at  mental 
competency  proceedings. 

(2)  Section  2.16(c) — Parole  of  pris- 
oner in  a  state,  local,  or  territorial  insti- 
tution was  changed  to  provide  in-person 
hearings  for  Federal  prisoners  being 
boarded  in  State  institutions,  in  conform- 
ity with  the  Intent  of  section  4208  of  the 
Act.  See  Congressional  Record,  Vol.  122, 
No.  28,  at  S2572-73  and  H1500,  for  ex- 
planatory comments  of  Senator  Burdick 
and  Representative  Kastenmeier,  respec- 
tively, with  reference  to  prisoners  serving 
concurrent  State  and  Federal  sentences 
in  state  custody. 

(3)  Section  2.17(c)  — Original  jurisdic- 
tion cases  was  added  to  provide  a  formal 
procedure  whereby  a  case  may  be  re- 
moved from  the  Commissioners"  original 
jurisdiction.  The  designation  of  a  case 
which  meets  the  criteria  specified  in 
§  2.17(b)  increases  the  voting  quorum  re- 
quired to  reach  a  decision  in  certain  sen- 
sitive or  well-publicized  cases,  without 
affecting  the  criteria  or  tlie  final  decision 
on  the  merits  of  the  case.  The  purpose 
of  the  removal  procedure  is  to  permit 
the  Commission  to  free  its  dockets  of 
cases  which  were  inappropriately  desig- 
nated or  which  no  longer  meet  the  cri- 
teria (e.g.  when  a  sentence  is  reduced  to 
less  than  forty-five  years) . 

(4)  Section  2.20— ParoZtng  Policy 
Guidelines  was  modified  in  several  re- 
spects. 

(a)  Changes  in  guideline  ranges.  The 
ranges  for  prisoners  in  the  poor  parole 
risk  category  (salient  factor  score  of  3 
to  0)  were  extended  by  several  months. 
This  includes  prisoners  in  offense  sever- 
ity categories  from  low  to  greatest  sever- 
ity. The  ranges  for  prisoners  in  the  fair 
parole  risk  category  (salient  factor  score 
of  5  to  4)  were  similarly  extended  in  the 
high,  very  high,  and  greatest  severity 
categories.  The  ranges  for  prisoners  in 
the  good  parole  risk  category  (salient 
factor  score  of  8  to  6)  was  similarly  ex- 


tended in  the  very  high  and  greatest  se- 
verity categories.  The  increases  in  the 
time  to  be  customarily  served  by  these 
prisoners  result  from  the  Commission's 
conclusion  that  the  public  welfare  would 
best  be  protected  by  increased  periods  of 
incarceration  for  certain  prisoners  with 
less  than  the  most  favorable  parole  prog- 
nosis (salient  factor  score  11  to  9). 

(b)  Change^^iQ^  severity  ratings.  The 
offense  severity  rating  for  immigration 
law  violators  was  increased  from  low  to 
low  moderate.  This  change  refiects  the 
Commission's  concern  with  the  increas- 
ing numbers  of  immigi'ation  law  viola- 
tors in  recent  yeai-s.  The  low-moderate 
severity  rating  is  designed  to  ensure  that 
the .  sentences  actually  served  by  this 
category  of  offender  will  be  sufficient  to 
provide  adequate  deterrence. 

The  severity  rating  for  the  offense  of 
possession  and  transportation  of  explo- 
sives was  increased  from  moderate  to 
high  severity,  in  conformity  with  the 
Board's  previous  action  increasing  the 
severity  of  Firearms  Act  offenses.  See  40 
FR  41329  (September  5,  1975).  These 
two  offense  categories  were  deemed  to  be 
of  a  similar  nature. 

Finally,  the  offense  beha\ior  example 
of  marihuana  or  soft  drugs — simple  pos- 
session (small  quantity — for  own  use), 
was  placed  in  the  low  severity  category. 
This  is  a  reduction  in  severity  of  mari- 
huana as  well  as  soft  drug  (including 
hashish)  possession. 

Two  comments  also  urged  that  the 
Commission  make  no  distinction  between 
marihuana  and  hashish  for  offenses  of 
possession  with  intent  to  distribute/sale. 
However,  the  Commission  chose  not  to- 
equate  the  two  substances  in  the  classi- 
fication of  this  more  serious  type  of  of- 
fense. The  Commission  foimd  that  the 
substance  known  as  hashish  (including, 
but  not  limited  to.  hash  oil)  may  range 
from  a  marihuana-Uke  mDdness  to  a  po- 
tency more  comparable  to  other  soft 
drugs.  The  Commission  concluded  that 
since  the  seller  of  hashish  ts  willing  to 
assume  the  risk  that  the  substance  he  is 
selling  may  turn  out  to  be  a  drug  con- 
siderably more  potent  than  marihuana, 
he  is  prepared  to  indul^  in  a  higher  de- 
gree of  anti-social  action  than  is  the 
seller  of  marihuana.  The  Commission  be- 
lieves the  offenses  should  be  rated  ac- 
cordingly. 

In  addition,  it  was  urged  that  the 
Commission  cease  to  use  dollar  values 
as  a  standard  of  severity  with  regard  to 
drug  offenses  of  possession  with  intent  to 
distribute  or  sale,  and  instead  use  weight 
and  purity.  While  weight  and  purity  are 
relevant  factors,  the  Commission  believes 
that  dollar  values  are  the  most  useful 
in  providing  a  general  indication  of  se- 
verity. Other  factors,  however,  including 
the  weights  and  purities  of  the  drugs  in- 
volved, should  be  considered  as  an  aid 
to  accuracy  of  assessment.  It  should  be 
stressed  that  the  offenses  listed  in  tWfe 
guidelines  are  only  examples,  and  serve 
as  a  guide  to  evaluation  rather  than  as  a 
system  of  rigid  classification. 

(c)  Consolidation  of  Youth  and  NARA 
Guidelines.  A  separate  set  of  guideline 
ranges  used  in  the  case  of  prisoners  sen- 
tenced under  the  Narcotic  Addict  Re-         '"' 
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habilitation  Act  (NARA)  (18  U.S.C. 
4253),  has  been  omitted.  NARA  prison- 
ers will  henceforth  be  considered  imder 
the  guidelines  applicable  to  Federal 
Youth  Act  prisoners.  As  in  the  case  of 
the  Youth  Corrections  Act  (18  U.S.C. 
5005,  et  seq),  the  goals  of  this  treat- 
ment-oriented sentence  must  be  recon- 
ciled with  the  need  to  satisfy  the  stand- 
ard parole  criteria  at  18  U.S.C.  4206. 
The  balance  is  struck  by  time  ranges 
generally  shorter  than  those  in  the  adult? 
guidelines,  permitting  more  sensitivity 
to  institutional  progress  within  the 
framework  of  the  traditional  consider- 
ations of  criminal  justice. 

(d)  Application  of  the  changes.  The 
Commission  recognizes  that  policy  de- 
cisions decreasing  or  increasing  the 
period  of  incarceration  served  by  any 
federal  prisoner  must  not  be  lightly  em- 
barked upon,  and  has  devoted  consid- 
erable discussion  and  study  to  thcwe 
described  above.  Therefore,  the  Commis- 
sion has  decided  that  these  amendments 
will  be  appUed  only  to  those  prisoners 
who  have  not  received  their  initial  hear- 
ings as  of  the  effective  date  of  these 
rules.  In  the  interests  of  consistency  and 
fairness,  prisoners  who  have  already  re- 
ceived initial  hearings  will  not  be  re- 
considered under  the  increased  guide- 
line ranges  set  forth  herein. 

(e)  Relation  to  the  Statutory  Parole 
Criteria.  The  offense  severity  ratings 
found  on  the  vertical  axis  of  the  guide- 
line table  indicate  the  seriousness  of  the 
offense  behavior  (punishment  arfd  the 
need  for  an  appropriate  deterrent  effect 
on  others) .'  This  is  In  accordance  with 
18  U.S.C.  4206(a)  (1).  which  requires  the 
Commission  to  determine  •  ♦  •  that 
release  would  not  depreciate  the  serious- 
ness of  the  offense  or  promote  disrespect 
for  the  law  •   •   *. 

The  parole  prognosis  categories  on  the 
horizontal  axis  of  the  table  (salient  fac- 
tor score)  indicate  the  relative  prob- 
ability that  the  prisoner  will  refrain 
from  future  criminal  sictivity  upon  his 
release.  This  is  in  accord  with  18  U.S.C. 
4206(a)  (2) ,  which  requires  the  Commis- 
sion to  determine  •  •  •  that  release 
would  not  jeopardize  the  public  wel- 
fare •  •■  '.- 

The  salient  factor  score  relies  upon 
certain  factors  in  the  prisoner's  back- 
ground found  to  be  statistically  linked 
with  recidivism.  The  device  Is,  however, 
only  an  actuarial  aid.  It  should  be  em- 
phasized that  decisions  both  above  and 
below  the  guideline  ranges  are  made  on 
the  basis  of  individual  consideration  of 


» Punistiment  may  be  defined  as  tlie  legiti- 
mate needs  of  society  to  hold  an  offender 
accountable  for  his  own  acts.  Senate  Conf. 
Rep.  No.  94-648,  94th  Cong.,  2d  Sess.,  3 
U.S.  Code  Cong,  and  Admin.  News,  683 
(1976). 

=  Por  the  derivation  of  the  severity  scale 
and  salient  factor  score,  see  Hoffman.  Beck 
and  Degostln,  "The  Practical  Application  of 
a  Severity  Scale",  Supplemental  Report 
Thirteen,  Davis,  California:  Parole  Deci- 
sion-Making Project,  National  Council  on 
Crime  and  Delinquency,  June,  1973,  and 
Hoffman  and  Beck,  "Parole  Decision-Making: 
A  Salient  Factor  Score",  Journal  of  Criminal 
Justice,  Vol.  2.  pp.  195-206  (1974). 
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each  case.  Including,  when  meaningful 
in  the  individual  context,  institutional 
conduct  and  response  to  programs. 

(5)  Section  2.21(c)— iJeparote  con- 
sideration guidelines  was  changed  to 
provide  that  "minor",  rather  than 
"petty",  offenses  be  treated  as  adminis- 
trative rather  than  criminal  violations 
imder  the  reparole  guidelines.  This 
change  precludes  the  interpretation  that 
an  offense  statutorily  classified  as  a 
"petty  offense"  may  not  be  treated  as  a 
criminal  violation  by  the  Commission. 

(6)  Section  2.40(a) — Conditions  of 
release  was  changed  to  provide  a  two  day 
period  within  which  a  parolee  may  com- 
ply with  the  reporting  requirements  of 
subsections  (4),  (6)  and  (8). 

(7)  Section  2.43(a)  (3)— EarZy  termi- 
nation of  parole  was  clianged  to  specify 
that  a  five-year  termination  hearing 
may  be  conducted  by  a  single  hearing 
examiner  or  other  official.  It  was  con- 
cluded that  a  two-person  hearing  ex- 
aminer panel  would  not  be  required  in 
such  a  case. 

(8)  Section  2. A8  if  ^—Revocation  by 
the  Commission,  preliminary  interview 
was  changed  to  permit  the  RegionaT 
Commissionef  to  order  a  preUminary  in-' 
terview  notwithstanding  the  establish- 
ment of  probable  cause  by  reason  of  a 
new  conviction.  If  the  Commissioner  be- 
lieves that  reinstatement  to  supervision 
may  be  warranted,  this  might  be  the 
preferable  course. 

(9)  Section  2.50— Keyocation  hearing 
procedure.  This  section  was  amended  to 
specify  that  adverse  witnesses  will  not 
be  requested  to  appear  at  Institutional 
revocation  hearings.  Since  institutional 
revocation  hearings  occur  only  when  the 
alleged  violator  has  admitted  a  charged 
violation  (following  a  preliminary  inter- 
view) ,  or  has  sustained  a  new  conviction, 
or  has  waived  his  right  to  a  local  hearing 
with  witnesses,  this  rule  does  not  affect 
cases  in  which  the  alleged  violator  has 
fully  contested  the  charges  and  elected 
to  avail  himself  of  the  procedural  rights 
accorded  to  him. 

(10)  Section  2.52(.c)  (2)— Revocation 
of  parole  or  mandatory  release  was 
changed  to  provide  that  where  a  convic- 
tion occurs  subsequent  to  a  revocation 
hearing  as  the  result  of  an  offense  com- 
mitted by  the  parolee  while  on  parole, 
the  Commission  may  reopen  the  case  for 
a  further  hearing  relative  to  forfeiture 
of  time  under  supervision,  as  provided  by 
section  4210(b)  (2)  of  the  Act. 

(11)  Section  2.53(a)— AfcTuf atory  pa- 
role was  amended  to  conform  with  §  2.6. 
See  the  discussion  below  for  the  nu- 
merous/Comments  received  on  the  sub- 
ject ojvvithheld  good  time. 

(12)  Section  2.55(a) — Disclosure  of 
records  was  changed  to  delete  the  phrase 
"at  any  time"  as  inconsistent  with  the 
practical  requirement  that  once  a  re- 
quest to  review  records  Is  Initiated  by  the 
prisoner,  seven  days  be  allowed  the  in- 
stitution staff  to  schedule  such  review  so 
as  not  to  disrupt  the  normal  woridoad. 
The  Intent  of  the  rule,  that  review  may 
be  initiated  at  any  time  during  the 
prisoner's  incarceration,  remains.  This 
comports  with  present  Bureau  of  Prisons 
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policy.  (See  discussion  below  of  disclo- 
sure generally ) . 

(C>  Evaluation  of  Other  Comjients 
Receives 

The  comments  discussed  in  this  sectiou 
generally  fall  into  two  categories :  Thoso 
expressing  cc«icem  from  the  prisoners 
standpoint  for  enhancement  of  his  posi- 
tion procedurally,  and  those  expressing 
concern  from  the  public's  standpoint 
that  the  new  law  will  lessen  the  Com- 
mission's ability  to  ensure  its  protection 
in  the  paroling  process. 

The  following  topics  will  be  discussed 
in  this  order: 

( 1 )  Disclosure  of  the  parole  file. 

(2)  The  statement  of  reasons. 

(3)  Withheld  good  time  and  parole. 

(4)  The  appeal  process. 

(5)  Protection   of   the   public   welfare. 

(1)  Disclosure  of  the  parole  file — I  2.55. 
One  of  the  most  debated  issues  in  the 
pre-release  area  is  that  of  providing  the 
prisoner  with  "reasonable  access"  to  the  » 
informational  reports  to  be  considered  by 
the  Commission  in  arriving  at  Its  parole 
determination.  On  the  one  hand  there  Is 
a  need  to  assure  the  prisoner  an  adequate 
opportunity  to  learn  about,  and  to  offer 
his  correction  or  rebuttal  of,  any  factual 
allegation  in  his  file  which  he  believes  to 
be  in  error.  On  the  other  hand,  there  is 
an  equally  important  need  for  a  dis- 
closure procedure  that  will  not  disrupt 
and  delay  the  orderly  flow  of  hearings 
and  which  will  permit  the  withholding  of 
information  that  cannot  be  safely  dis- 
closed. 

We  believe  that  Congress  has  solved 
this  problem  by  a  disclosure  procedure 
that  follows  closely  and  complements  the 
operation  of  the  new  Rule  32,  "Federal 
Rules  of  C?i-imlnal  Procedure"  (effective 
date  December  1.  1975).  Under  Rule  32. 
the  defendant  or  his  attorney  is  per- 
mitted to  review  the  presentence  Inves- 
tigation report  prior  to  the  imposition  of 
sentence.  Disclosure  Is  subject  to  exemp- 
tions Identical  to  those  contained  in  18 
U.S.C.  4208(c),  with  a  parallel  require- 
ment that  a  summary  of  the  factual  in- 
formation contained  therein  shall  be  pro- 
vided to  the  defendant  whenever  Infor- 
mation is  withheld. 

The  Commission  has  requested  that  all 
reports  submitted  to  it  (including  the 
presentence  report)  be  reviewed  at  the 
time  of  preparation  for  material  falling 
within  the  three  exemptions.  If  the  pre- 
paring agency  elects  to  withhold  any  In- 
formation from  the  prisoner  under  the 
statutory  exemptions,  a  copy  of  the  re- 
port with  the  sensitive  information  de-  * 
leted,  to  which  a  summary  of  the  with- 
held material  is  attached,  will  then  be 
sent  to  the  institution  along  with  the 
original  of  the  report  for  the  Commis- 
sion to  review. 

Operational  procedm-es  employed  by 
the  Ccwnmission  and  the  Bureau  of  Pris- 
ons (which  maintains  the  prisoner's  cen- 
tral file  from  which  parole  proceedings 
are  conducted)  drew  most  of  the  com- 
ment on  the  subject  of  disclosure. 

One  comment  submitted  addressed  a 
number  of  procedures  followed  with  re- 
gard to  reports  prepared  before  the  law 
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was  enacted.  The  first  wsis  the  procedure 
of  requesting  prisoners  to  sign  temporary 
waivers  of  disclosure  whenever  a  source 
agency  has  not  been  able  to  review,  and 
clear  for  disclosure  in  time  for  the  parole 
hearing,  reports  prepared  prior  to  tlie 
enactment  of  the  new  law.  The  proce- 
dure reflects  the  difficulties  of  transition 
for  many  courts  and  agencies  in  adapt- 
ing to  the  new  provisions  and  the  in- 
evitable backlog  of  reports  to  be  dealt 
with.  It  should  also  be  noted  that  when 
a  waiver  of  disclosure  is  signed,  the  ex- 
aminer panel  is  still  obliged  to  discuss 
the  allegations  upon  which  the  offense 
severity  rating  is  based,  and  the  informa- 
tion relied  upon  in  assessing  the  salient 
factor,  during  the  course  of  the  hearing, 
regardless  of  whether  actual  documen- 
tary disclosure  has  taken  place.  See  S  2.13 
(a».  Prisoners  declining  to  waive  are 
either  heard  without  the  Commission 
considering  the  report,  or  are  continued 
to  the  next  docket  pending  receipt  of 
clearance.  Continuances  have  been  or- 
dered in  vei-y  few  cases  and  only  when 
absolutely  necessarj'.  If  such  a  contin- 
uance is  ordered,  the  Commission  at- 
tempts to  obtain  a  disclosable  report  by 
the  next  hearing  docket  (sixty  days). 

This  comment  also  urged  that  presen- 
tence investigation  reports  be  disclosed 
unless  appropriate  notice  is  given  that 
disclosure  is  not  authorized.  The  Com- 
mission does  not  believe  that  it  has  the 
legal  authority  to  disclose  a  presentence 
report  without  the  Court's  express  per- 
mission. Unless  the  court  authorizes  dis- 
closure (including  summarization  of 
material  withheld ) ,  the  new  law  prevents 
the  Commission  from  considering  the  re- 
port absent  a  signed  waiver  of  disclosure 
from  the  prisoner. 

The  comment  also  criticized  the  inter- 
pretation that  whenever  a  summary  of 
withheld  information  is  given  to  the 
prisoner,  the  Commission  may  consider 
the  original  information  in  full.  How- 
ever, this  practice  is  in  keeping  not  only 
with  the  plain  meaning  of  section  4208, 
but  also  with  present  practice  under  Rule 
32,  which  we  take  as  a  reliable  guide  to 
the  interpretation  of  section  4208. 

Finally,  the  comment  urged  that  the 
regulation  require  that  prisoners  be  given 
written  notice  of  their  disclosure  rights 
upon  arrival  at  the  institution.  The  Com- 
mission has  accepted  this  proposal  and 
will  include  a  general  explanation  of  the 
disclosure  provisions  in  the  parole  hand- 
book to  be  made  available  to  prisoners 
upon  arrival  at  the  institution. 

Another  comment  suggested  that  in 
order  to  focus  the  prisoner's  review  of  his 
file  on  the  information  jelevant  to  the 
guideline  evaluation,  the  Commission  re- 
quire that  the  prisoner  be  given  a  tenta- 
tive guideline  evaluation  at  some  point 
prior  to  his  hearing.  "With  regard  to  the 
information  concerning  the  salient  fac- 
tor score,  the  prisoner  is  presently  af- 
forded the  opportunity  to  give  his  ver- 
sion of  the  relevant  factors  through  com- 
pletion of  the  Commission's  Form  1-32 
(Inmate  Background  Statement).  This 
form  Is  completed  with  the  aid  of  the 
prisoner's  caseworker  at  the  time  of  inl- 
llal  classification.  The  Commission  be- 


lieves that  sending  the  prisoner  a  teYita- 
tive  salient  factor  score  would  be  of  little 
additional  help  to  the  prisoner,  and 
would  be  an  luiproductive  use  of  the 
Commission's  hearing  examiners,  who 
already  assess  the  salient  factor  score 
following  a  thorough  examination  of  the 
file  at  the  prisoner's  Initial,  in-person 
parole  hearing.  Moreover,  the  Commis- 
sion does  not  believe  that  sending  the 
prisoner  a  tentative  severity  rating  is 
necessary  to  impress  upon  the  prisoner 
the  importance  of  the  information  in 
his  file  concerning  his  offense  behavior. 
Assessing  the  severity  of  a  prisoner's  of- 
fense behavior,  including  the  weighing 
of  mitigating  or  aggravating  circum- 
stances, is  an  important  task  that  should 
be  accomplished  only  after  the'  most 
thorough  review  of  the  file,  and  does  not 
lend  itself  to  summary,  tentative  evalua- 
tion. 

Comments  received  from  some  pris- 
oner complained  that  access  to  docu- 
ments was  not  automatically  provided 
thirty  days  (one  recommended  six 
months)  prior  to  a  parole  hearing.  The 
rule,  however,  permits  the  prisoner  to  re- 
quest disclosure  of  his  file  at  any  time 
during  his  incarceration.  Thus,  an  eligi- 
ble prisoner  can  prepare  for  his  hearing 
well  in  advance  of  the  notice  sent  when 
the  docket  is  actually  formed  (usually 
a  month  before  the  hearing  • .  which  ad- 
vLses  him  of  the  heaiing  date  and  of  his 
right  to  seek  disclosuie. 

One  comment  also  proposed  that  the 
rule  pennit  the  prisoner  to  submit  docu- 
ments at  the  hearing.  This  is  already  the 
practice  and  is  understood  to  be  a  basic 
part  of  the  concept  of  a  hearing.  See 
§  2.19<b). 

Finally,  another  comment  proposed 
that  the  Commission  consider  comments 
from  defense  attorneys  as  well  as  prose- 
cuting attorneys.  The  Commission  has 
always  given  careful  consideration  to 
such  comments,  when  specifically  ad- 
dressed to  the  parole  proceeding.  Attor- 
neys should  not  merely  submit  docu- 
ments already  submitted  to  the  trial 
court. 

<2)  The  statement  of  reasons — §2.13. 
One  comHtent  proposed  that  the  Com- 
mission's reasons  for  parole  denial  spe- 
cify the  information  upon  which  each  of 
the  nine  salient  factor  items  is  based,  in 
addition  to  its  present  practice  of  in- 
forming the  prisoner  of  exactly  how 
many  points  were  given  <and  therefore, 
its  precise  conclusions)  on  each  of  the 
items.  This  proposed  requirement,  being 
essentially  a  duplication  of  the  hearing 
record,  would  have  the  doubtful  purpose 
of  telling  the  prisoner  what  he  has  al- 
ready learned  at  the  hearing.  The  pro- 
posal misses  the  purpose  of  a  statement 
of  reasons,  which  is  to  inform  the  pris- 
oner of  what  conclusions  the  Commis- 
sion has  drawn  from  the  record.  See  Zan- 
nino  V.  Arnold.  531  F.2d  637  (3d  Cir. 
1976) .  Moreover,  the  relevant  statutory 
provision  requires  a  summary  of  support- 
ing information  only  when  a  decision  Is 
rendered  above  or  below  the  guideline 
range:  (18  U.S.C.  4206(c) ). 

(3)  Withheld  good  time  and  parole— 
§  2.6.  A  number  of  comments  expressed 


concern  that  a  prisoner  whose  good  time 
has  been  withheld  could  not  be  paroled 
until  it  was  restored,  thus  placing  his 
parole  at  the  discretion  of  the  institution 
staff.  Withholding  of  good  time,  unlike 
forfeiture,  does  not  in  itself  indicate  a 
serious  violation  of  institution  rules.  The 
Commission  will  sometimes  parole  <  when 
there  are  factors  which  outweigh  the 
misconduct)  prisoners  whose  good  time 
has  been  withheld.  Furthermore,  the  Bil- 
reau  of  Prisons  follow,  the  procedures  re- 
quired by  the  Supreme  Court  in  Wolff  v. 
McDonnell.  418  U.S.  908  (1974),  in  with- 
holding as  well  as  in  forfeiting  any  go^jd 
time,  and  provides  several  levels  of  ad- 
ministrative review,  through  its  griev- 
ance procedure,  of  any  good  time  felt  to 
be  improperly  withheld  or  withheld  for  a 
disproportionate  period  of  time.  While 
some  comments  also  criticized  the  Com- 
mission s  unwillingness  to  parole  prison- 
ers with  forfeited  good  time,  we  believe 
that  the  rule  is  self-explanatory  in  this 
regard. 

(4)  Tlie  appeal  process — §§  2.25  and 
2.26.  One  comment  raised  the  question 
whether  the  permissible  groimds  for  an 
administrative  appeal  at  §  2.25 (fi  pre- 
clude the  prisoner  from  alleging  that  the 
Conunission  has  not  followed  its  own 
regulations,  lyie  Commission  interprets 
§  2.25<f  >  broadly.  If  the  prisoner  alleges 
that  a  procedural  defect  in  the  handling 
of  his  case  has  caused  some  actual  prej- 
udice to  him  (i.e.  that  a  different  deci- 
sion on  the  merits  of  the  case  would  have 
been  made  absent  the  alleged  enor  > .  the 
Commission  would  give  careful  consid- 
eration to  his  appeal. 

(5)  Trotection  of  the  public  in  the 
paroling  process.  Several  comments  ex- 
pressed concern  that  the  Parole  Com- 
mission and  Reorganization  Act  liberal- 
izes the  standards  for  parole  release  and 
shifts  the  burden  of  proof  from  the  pris- 
oner to  the  Commission  in  determining 
how  long  he  should  remain  incarcerated. 
While  the  new  law  does  impose  increased 
procedural  burdens  on  the  Commission 
in  carrying  out  its  functions,  it  does  not 
prevent  the  Commission  from  adequately 
protecting  the  public  welfare.  It  is  noted 
that  certain  of  these  comments  relate  to 
provisions  of  the  Act  itself,  rather  than 
the  rules  applying  the  Act. 

Turning  to  the  concern  that  the  new 
parole  criteria  effect  a  change,  it  should 
be  emphasized  that  the  criteria  for  parole 
at  18  U.S.C.  4206  are  fundamentally  the 
same  as  those  in  the  former  18  U.S.C. 
4203.  These  criteria  permit  the  Commis- 
sion to  give  proper  weight  to  all  the  tra- 
ditional purposes  of  a  prison  sentence. 
The  discretion  of  the  Commission  to 
grant  or  to  deny  parole  imder  these  cri- 
teria is  imaffected  by  any  presumptions 
either  for  or  against  suitability  for  re- 
lease on  paroldv. 

While  one  feature  of  the  new  law  does 
narrow  the  permissible  grounds  for 
parole  denial  (in  the  case  of  prisoners 
serving  sentences  of  five  years  or  more 
who  reach  the  two-thirds  point  of  their 
sentences),  that  section  reduces  only  by 
a  matter  of  a  few  months  the  mandatory 
release  dates  that  such  prisoners  would 
ordinarily  receive  with  accumulation  of 
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good  time  under  18  U.S.C.  4163.  A  pris- 
oner who  has  forfeited  good  time  will 
not  be  paroled  at  the  two-thirds  date, 
since  serious  or  frequent  violations  of  the 
institution  rales  preclude  parole  under 
that  section:  (18  U.S.C.  4206(d) ) .  More- 
over, if  the  Commission  finds  that  there 
is  a  reasonable  probability  that  the  pris- 
oner may  commit  any  crime,  the  Com- 
mission may  deny  his  parole  for  that 
reason  alone. 

In  addition,  the  concern  was  raised 
that  the  provision  for  early  release  from 
parole  (after  five  years  imder  supervi- 
sion) would  result  in  increased  jeopardy 
to  the  public  in  the  case  of  the  sophisti- 
cated offender  who  can  live  through  five 
years  by  subterfuge,  without  making 
genuine  progress.  However,  18  U.S.C. 
4211  provides  the  Commission  with  au- 
thority to  maintain  supervision  past  five 
years  if  there  is  a  likelihood  that  the 
parolee  will  engage  in  conduct  violating 
the  law.  Hopefully,  this  authority  will  be 
sufficient  to  enable  the  Commission  to 
single  out  the  professional  criminal 
skilled  at  eluding  law  enforcement.  In 
such  cases,  a  correct  evaluation  of  the 
offense  behavior  and  prior  record  will 
lead  to  the  conclusion  that  the  public 
welfare  requires  continued  supervision. 
See  Senate  Conf.  Rep.  No.  94-468,  94th 
Cong.,  2d  Sess.,  3  U.S.  Code  Cong,  and 
Admin.  News,  583  ( 1976) . 

(D)   Conclusion 

Accordingly,  pursuant  to  the  provi- 
sions of  18  U.S.C.  4203(a)(1)  and 
4204(a)  (6),  28  CFR  Chapter  1,  Part  2,  is 
amended  as  set  forth  below,  effective 
October  4, 1976. 

Dated:  August  27, 1976. 

Approved:  August  27, 1976. 

Maurice  H.  Sigler, 

Chairman, 
^      United  States  Parole  Commission. 
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§  2.1      Definitions. 

As  used  in  this  part: 

(a)   The  term  "Commission"  refers  to 
the  United  States  Parole  Commission. 
/     (b)   The  term  "Commissioner"  refers 
to  members  of  the  United  States  Parole 
Commission. 

(c)  The  term  "National  Appeals 
Board"  refers  to  the  Vice  Chairman  of 
the  Commission  and  two  additional  Com- 
missioners who  are  assigned  in  the 
headquarters  office  of  the  Commission  in 
Washington,  D.C.  The  Chairman  of  the 
Commission  functions  as  a  member  of 
the  National  Appeals  Board  In  the  ab- 
sence or  vacancy  of  the  Vice  Chairman 
or  other  member  of  the  National  Appeals 
Board. 

(d)  The  term  "National  Commis- 
sioners" refers  to  the  Chairman  of  the 
Commission  and  the  three  members  of 
the  National  Appeals  Board. 

(e)  The  term  "Regional  Commission- 
er" refers  to  Commissioners  assigned  to 
the  Commission's  regional  offices. 

(f )  The  term  "eligible  prisoner"  refers 
to  any  Federal  prisoner  eligible  for  parole 
pursuant  to  this  Part  and  includes  any 
Federal  prisoner  whose  parole  has  been 
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revoked  and  who  is  not  otherwise  in- 
eligible for  parole. 

(g)  The  term  "parolee"  refers  to  any 
Federal  prisoner  released  on  parole  or 
as  if  on  parole  pursuant  to  18  U.S.C.  4164 
or  4205(f).  The  term  "mandatory  re- 
lease" refers  to  release  pursuant  to  18 
use.  4163  and  4164. 

(h)  All  other  terms  used  in  this  part 
shall  be  deemed  to  have  the  same  mean- 
ing as  identical  or  comparable  terms  as 
used  in  Chai5ter  311  of  Part  IV  of  TlUe 
18  of  the  United  States  Code  or  Chapter 
I,  Part  O,  Subpart  V  of  TiUe  28  of  the 
Code  of  Federal  Regulations. 

§  2.2      Eligibility   for   parole;    adult   sen- 
tences. 

(a)  Unless  otherwise  provided  by 
statute,  a  Federal  prisoner  confined  and 
serving  a  definite  term  or  terms  of  more 
than  one  year  is  eligible  for  parole  con- 
sideration after  serving  one-third  of  such 
term  or  terms  or  after  serving  ten  years 
of  a  life  sentence  or  of  a  sentnuce  of 
over  thirty  years  (18  U.S.C.  4205(a) ). 

(b)  A  Federal  prisoner  who  has  been 
sentenced  to  a  maximum  term  of  more 
than  one  year  is,  if  the  court  has  desig- 
nated a  minimum  term,  which  may  be 
less  than  but  not  more  than  one-third 
of  the  maximum  sentence  imposed, 
eligible  for  parole  consideration  after 
service  of  the  minimum  term  (18  U.S.C. 
4205(b)  (1) ) .  In  cases  in  which  the  court 
designates  only  a  maximum  term  and 
specifies  that  the  Commission  may  re- 
lease or  parole  at  any  time,  the  prisoner 
may  be  released  on  parole  in  the  discre- 
tion of  the  Commission  (18  U.S.C.  4205 
(b)(2)). 

(c)  A  Federal  prisoner  sentenced  to  a 
maximum  term  or  terms  of  at  least  six 
months  but  not  more  than  one  year  prior 
to  May  14,  1976  is  eligible  for  parole  con- 
sideration after  seiTrice  of  one-third  of 
such  term  or  terms. 

(d)  A  Federal  prisoner  sentenced  un- 
der 18  U.S.C.  924(a)  or  26  U.S.CT  5871  for 
violation  of  Federal  gun  control  laws  is 
eligible  for  parole  consideration  as  if 
sentenced  under  18  U.S.C.  4205(b)  (2). 

(e)  A  Federal  prisoner  committed  un- 
der 18  U.S.C.  3651  for  a  period  of  six 
months  or  less  with  a  period  of  proba- 
tion to  follow  is  not  eligible  for  parole.    "-- 

§  2.3      Same;  Narcotic  Addict  Rehabilita- 
tion Act. 

A  Federal  prisoner  committed  under 
the  Narcotic  Addict  Rehabilitation  Act 
is  eligible  for  parole  consideration  after 
at  least  six  months  in  treatment,  not 
including  any  period  of  time  for  "study" 
prior  to  final  judgment  of  the  court.  Be- 
fore parole  is  ordered  by  the  Commis- 
sion, the  Surgeon  General  or  his  desig- 
nated representative  must  certify  that 
the  prisoner  has  made  sufficient  progress 
to  warrant  his  release  and  the  Attorney 
General  or  his  designated  representative 
must  also  report  to  the  Commission 
whether  the  prisoner  should  be  released. 
Recertification  by  the  Surgeon  General 
prior  to  reparole  consideration  Is  re- 
quired (18  U.S.C.  4254). 
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§  2.4     Same;  juvenile  delinquents. 

A  committed  juvenile  delinquent  may 
be  released  on  parole  at  any  time  in  the 
discretion  of  the  Commission  (18  U.S.C. 

5041). 

§2.5     Same :  youlh  offenders. 

A  committed  youth  offender  may  be 
released  on  parole  at  any  time  in  the 
discretion  of  the  Commission  (18  U.S.C. 
5017(a)). 

§  2.6     IKfithheld  and  forfeited  good  time. 

(a>  While  neither  a  forfeiture  of  good 
time  nor  a  withholding  of  good  time  shall 
bar  a  prisoner  from  receiving  a  parole 
hearing,  §  4206  of  Title  18  of  the  United 
States  Code  permits  the  Commission  to 
parole  only  those  prisoners  who  have 
substantially  observed  the  rules  of  the 
institution. 

(b)  Forfeiture  of  statutory  good  time 
not  restored  shall  be  deemed,  in  Itself, 
to  indicate  that  the  prisoner  has  vio- 
lated the  rules  of  the  institution  to  a 
serious  degree. 

§  2.7     Committed  fines. 

In  any  case  in  which  a  prisoner  shall 
have  had  a  fine  imposed  upon  him  by  the 
committing  court  for  which  he  is  to 
stand  committed  imtll  it  is  paid- or  until 
he  is  otherwise  discharged  according  to 
law,  such  prisoner  shall  not  be  released 
on  parole  or  mandatory  release  imtll 
payment  of  the  fine,  or  until  the  fine 
commitment  order  Is  discharged  accord- 
ing to  law  as  follows : 

(a)  An  indigent  prisoner  may  make 
application  to  a  U.S.  Magistrate  in  the 
District  wherein  he  is  incarcerated  or  to 
the  chief  executive  ofiBcer  of  the  institu- 
tion setting  forth,  under  the  institu- 
tional regvaations,  his  inability  to  pay 
such  fine;  if  the  magistrate  or  chief 
executive  ofBcer  shall  find  that  the  pris- 
oner, having  no  assets  exceeding  $20  in 
value  except  such  as  are  by  law  exempt 
from  being  taken  on  execution  for  debt, 
is  imable  to  pay  the  fine,  and  if  the 
prisoner  takes  a  prescribed  oath  of  In- 
digency, he  shall  be  discharged  from 
the  commitment  obligation  of  the  com- 
mitted fine  sentence. 

(b)  If  the  prisoner  Is  foimd  to  possess 
assets  in  excess  of  the  exemption  in  para- 
graph (a)  of  this  section,  nevertheless 
if  the  chief  executive  ofBcer  of  the  in- 
stitution or  U.S.  Magistrate  shall  find 
that  retention  of  all  such  assets  is  rea- 
sonably necessary  for  his  support  or  that 
of  his  family,  upon  taking  of  the  pre- 
scribed oath  concerning  his  assets  the 
prisoner  shall  be  discharged  from  the 
commitment  obligation  of  the  committed 
fine  sentence.  If  the  chief  executive 
officer  of  the  Institution  or  U.S.  Magis- 
trate shall  find  that  retention  by  the 
prisoner  of  any  part  of  his  assets  is 
reasonably  necessary  for  his  support  or 
that  of  his  family,  the  prisoner  upon 
taking  of  the  prescribed  oath  concern- 
ing his  assets,  shall  be  discharged  from 
the  commitment  obligation  of  the  com- 
mitted fine  sentence  upon  payment  on 
account  of  his  fine  or  that  portion  of  his 
assets  in  excess  of  the  amount  found  to 
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Ije  reasonably  necessary  for  his  support 
or  that  of  his  family. 

(c)  Discharge  from  the  commitment 
obligation  of  any  committed  fine  does  not 
discharge  the  prisoner's  obligation  to 
pay  the  fine  as  a  debt  due  the  United 
States. 

§  2.8      Mental  competency  proeeedings. 

(a)  Whenever  a  prisoner  or  parolee  is 
scheduled  for  a  hearing  in  accordance 
with  the  provisions  of  this  part  and  rea- 
sonable doubt  exists  as  to  his  mental 
competency,  i.e.,  his  abUity  to  understand 
the  nature  of  and  participate  in  sched- 
uled proceedings,  a  preliminary  hearing 
to  determine  his  mental  competency 
shall  be  conducted  by  a  panel  of  hearing 
examiners  or  other  ofiBciaKs)  (including 
a  U.S.  Probation  Officer)  designated  by 
the  Commission.  . 

(b)  At  the  competeincy  hearing,  the 
hearing  examiners  or  designated  of- 
ficial's) shall  receive  oral  or  written 
psychiatric  or  psychological  testimony 
and  other  evidence  that  may  be  avail- 
able. A  preliminary  determination  of  the 
prisoner's  mental  competency  shall  be 
made  upon  the  testimony,  evidence,  and 
personal  observation  of  the  prisoner.  If 
the  examiner  panel  or  designated  offi- 
cial's) determines  that  the  prisoner  is 
mentally  competent,  the  previously 
scheduled  hearing  shall  be  held.  If  they 
determine  that  the  prisoner  is  not  men- 
tally competent,  the  previously  sc:|jed- 
uled  hearing  shall  be  temporarily  post- 
poned. 

(c)  Whenever  the  hearing  examiners 
or  designated  ofBciaKs)  determine  that  a 
person  is  incompetent  and  postpone  the 
previously  scheduled  hearing,  they  shall 
forward  the  record  of  the  preliminary 
hearing  with  their  findings  to  the 
Regional  Commissioner  for  review.  If  the 
Regional  Commissioner  concurs  with 
their  findings,  he  shall  order  the  tem- 
porarily postponed  hearing  to  be  post- 
poned indefiriltely  until  such  time  as  it  is 
determined  that  the  prisoner  or  parolee 
has  recovered  sufficiently  to  understand 
the  nature  of  and  participate  in  the  pro- 
ceedings and.  in  the  case  of  a  parolee, 
may  order  such  parolee  transferred  to  a 
Bureau  of  Prison's  facility  for  further 
exammation.  In  any  such  case,  the 
Regional  Commissioner  shall  require  a 
progress  report  on  the  mental  health  of 
the  prisoner  at  least  every  six  months. 
When  the  Regional  Commissioner  deter- 
mines that  the  prisoner  has  recovered 
sufficiently,  he  shall  reschedule  the  hear- 
ing for  the  earliest  feasible  date. 

(d)  If  the  Regional  Commissioner  dis- 
agrees with  the  findings  of  the  hearing 
examiners  or  designated  offlciaKs)  as  to 
the  mental  competency  of  the  prisoner, 
he  shall  take  such  action  as  he  deems 
appropriate. 

§  2.9      Study  prior  to  sentencing. 

(a)  When  an  adult  Federal  offender 
has  been  committed  to  an  institution  by 
the  sentencing  court  for  observation  and 
study  prior  to  sentencing,  under  the  pro- 
visions of  18  U.S.C.  4205(c) ,  the  report  to 
the  sentencing  court  is  prepared  and  sub- 


mitted  directly  by  the  United   States 
Bureau  of  Prisons. 

(b)  The  court  may  order  a  youth  to  be 
committed  to  the  custody  of  the  Attor- 
ney Greneral  for  observation  and  study  at 
an  appropriate  classification  center  or 
agency.  Within  sixty  days  from  the  date 
of  the  order,  or  such  additional  period  as 
the  court  may  grant,  the  Commission 
shall  report  its  findings  to  the  court  (18 
U.S.C.  5010(e)). 

§  2.10      Date    service    of    sentence    roin- 
mences. 

(a)  Service  of  a  sentence  of  imprison- 
ment commences  to  run  on  the  date  on 
which  the  person  is  received  at  the 
•penitentiar>',  reformatory,  or  jail  for 
service  of  the  sentence:  Provided,  how- 
ever. That  any  such  person  shall  be  al- 
lowed credit  toward  the  service  of  his 
sentence  for  any  days  spent  in  custody  in 
connection  with  the  offense  or  acts  for 
which  sentence  was  imposed. 

(b)  Service  of  the  sentence  of  a  com- 
mitted youth  offender  or  a  person  com- 
mitted under  the  Narcotic  Addict  Reha- 
bilitation Act  cMnmences  to  run  and 
continues  to  run  uninterruptedly  from 
the  date  of  conviction,  except  when  such 
offender  is  on  bail  pending  appeal  or  is  in 
escape  status. 

§2.11       .Application   for  parole. 

(a)  A  federal  prisoner  (including  a 
committed  youth  offender  or  prisoner 
sentenced  under  the  Narcotic  Addict  Re- 
habilitation Act)  desiring  to  apply  for 
parole  shall  execute  an  application  form 
as  prescribed  by  the  Commission.  Such 
forms  shall  be  available  at  each  federal 
institution  and  shall  be  provided  to  pris- 
oners eligible  for  parole.  Prisoners  com- 
mitted under  the  Federal  Juvenile  Delin- 
quency Act  shall  be  considered  for  parole 
without  application  and  may  not  waive 
parole  consideration.  A  prisoner  who  re- 
ceives an  initial  hearing  need  not  apply 
for  subsequent  hearings. 

(b)  A  prisoner  may  knowingly  and  in- 
telligently waive  any  parole  considera- 
tion on  a  foi-m  provided  for  that  purpose. 
If  a  prisoner  waives  parole  consideration, 
he  may  later  apply  for  parole  and  may 
be  heard  during  the  next  visit  of  the 
Commission  to  the  institution  at  which 
he  is  confined,  provided  that  he  has  ap- 
plied at  least  45  days  prior  to  the  first 
day  of  the  month  in  which  such  visit  of 
the  Commission  occurs. 

(c)  A  prisoner  who  fails  to  submit  ei- 
ther an  application  for  parole  or  a  waiver 
fOTm  shall  be  referred  to  yie  Commis- 
sion's representatives  by  the  chief  execu- 
tive officer  of  the  Institution.  The  pris- 
oner shall  then  receive  an  explanation  of 
his  right  to  apply  for  parole  at  a  later 
date. 

(d)  In  addition  to  the  above  proce- 
dures relating  to  parole  application,  all 
prisoners  prior  to  initial  hearing  shall  be 
provided  with  an  Inmate  background 
statement  by  the  Bureau  of  Prisons  for 
completion  by  the  prisoner. 

§  2.12      Hearing  procedure. 

(a)  "Whenever  feasible,  the  Initial 
parole  determination  hearing  for  an  eli- 


gible prisoner  shall  be  held  at  least  30 
days  prior  to  the  expiration  of  his  mini- 
mum sentence,  or  in  the  case  of  a  pris- 
oner with  no  minimum  sentence  within 
one-hundred  and  twenty  days  after  his 
reception  at  a  federal  institution.  The 
prisoner  shaU,  at  least  30  days  prior  to 
the  hearing,  be  provided  with  written  no- 
tice of  the  time  an^  place  of  the  hear- 
ing and  of  his  right  to  review  the  docu- 
ments to  be  considered  by  the  Commis- 
sion as  provided  by  §  2.55.  A  prisoner 
may  waive  such  notice,  except  that  if 
such  notice  is  not  waived,  the  case  shall 
be  continued  to  the  time  of  the  next 
regularly  scheduled  proceeding  of  the 
Commission  at  the  institution  in  which 
the  prisoner  is  confined. 

(b)  A  prisoner  may  be  represented  at 
a  hearing  by  a  person  of  his  choice.  The 
function  of  the  prisoner's  representative 
shall  be  to  offer  a  statement  at  the  con- 
clusions of  the  interview  of  the  prisoner 
by  the  examiner  panel,  and  to  provide 
such  additional  information  as  the  ex- 
aminer panel  shall  request.  Interested 
parties  who  oppose  parole  may  select  a 
representative  to  appear  and  offer  a 
statement.  The  presiding  hearing  exam- 
iner shall  limit  or  exclude  any  irrelevant 
or  repetitious  statement. 

(c)  No  interviews  with  the  Commis- 
sion or  any  representative  thereof,  shall 
be  granted  to  a  prisoner  unless  his  name 
is  docketed  for  a  hearing  in  accordance 
with  Commission  procedures.  Hearings 
shall  not  be  open  to  the  public. 

§2.13      Initial  hearing. 

(a)  An  initial  hearing  shall  be  con- 
ducted by  a  panel  of  two  hearing  ex- 
aminers. The  examiners  shall  discuss 
with  the  prisoner  his  offense  severity 
rating  and  salient  factor  score  as  de- 
scribed in  §  2.20,  his  institutional  con- 
duct and,  in  addition,  any  other  matter 
the  panel  may  deem  relevant.  At  the  con- 
clusion of  the  hearing,  the  panel  shall 
orally  inform  the  prisoner  of  its  recom- 
mendation and,  if  such  recommendation 
is  for  denial,  of  the  reasons  therefor. 

(b)  Written  notice  of  the  official  deci- 
sion, or  the  decision  to  refer  under 
S  2.17  or  §  2.24,  shall  be  mailed  or  trans- 
mitted to  the  prisoner  within  21  days  of 
the  date  of  the  hearing,  except  in  emer- 
gencies. 

(c)  If  parole  is  denied,  the  prisoner 
shall  also  receive  in  writing  the  reasons 
therefor.  In  accordance  with  18  U.S.C. 
4206,  reasons  for  parole  denial  may  in- 
clude the  following,  with  further  speci- 
fication as  appropriate: 

( 1 )  The  prisoner  has  not  substantially 
observed  the  rules  of  the  institution  or 
institutions  In  which  confined; 

(2)  Release,  in  the  opinion  of  the  Com- 
mission, would  depreciate  the  seriousness 
of  the  offense  or  promote  disrespect  for 
tlie  law;  or 

(3)  Release,  in  the  opinion  of  the  Com- 
mission, would  jeopardize  the  public  wel- 
fare. 

In  lieu  of,  or  in  combination  with,  the 
above  reasons  the  prisoner  shall  be  fur- 
nished with  a  guidelines  evaluation 
statement  containing  his  offense  severity 
rating  and  salient  factor  score  (includ- 
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ing  the  points  credited  on  each  item  of 
such  score)  as  described  in  §  2.20,  as  well 
as  the  specific  factors  and  Information 
relied  upon  for  any  decision  to  continue 
such  ift-isoner  for  a  period  outside  the 
range  indicated  by  the  guidelines. 

(d)  A  full  and  complete  record  of  every 
hearing  shall  be  retained  by  the  Commis- 
sion. Upon  a  request,  pursuant  to  §  2.55, 
the  Commission  shall  make  available  to 
any  eligible  prisoner  such  record  as  the 
Commission  has  retained  of  the  hearing. 

§  2.14      Subsequent  hearings. 

'  (a)  Subsequent  hearings  shall  be  con- 
ducted under  the  same/ procedure  as 
initial  hearings,  except  that  the  primary 
purpose  of  a  subsequent  hearing  shall  be 
to  focus  on  any  developments  or  changes 
in  the  prisober's  status  that  may  have 
occurred  subsequent  to  the  initial 
hearing. 

(b)  During  the  month  preceding  a 
regularly  scheduled  institutional  review 
hearing  the  case  may  be  reviewed  by  an 
examiner  panel  on  the  record  (including 
a  current  institutional  progress  report) . 
If  the  recommendation  is  to  grant  iJarole, 
and  the  Regional  Commissioner  concurs, 
no  hearing  shall  be  conducted.  However, 
cases  in  which  the  previous  continuance 
has  been  limited  by  statute  or  Commis- 
sion policy  shall  be  placed  directly  on  the 
docket  for  hearing. 

(c)  Notification  of  subsequent  deci- 
sions shall  be  given  as  set  forth  at 
§  2.13(b). 

(d)  No  prisoner  shall  be  continued 
without  further  review  for  more  than 
(1)18  months  in  the  case  of  the  prisoner 
with  a  term  or  terms  of  less  than  7  years, 
or  (2)  24  months  in  the  case  of  a  prisoner 
with  a  term  or  terms  of  7  years  or  longer. 

(e)  A  prisoner  sentenced  under  the 
Youth  Corrections  Act  or  Federal  Ju- 
venile Delinquency  Act  or  a  prisoner 
sentenced  to  a  maximum  term  of  more 
than  18  months  under  18  U.S.C.  4205 
(b)(2),  18  U.S.C.  924,  or  26  U.S.C.  5871 
shall  not  be  continued  past  one-third  of 
his  maximum  sentence  at  an  initial  hear- 
ing without  further  hearing  upon  com- 
pletion of  one-third  of  his  maximum 
sentence  (except  in  cases  where  there  is 
less  than  four  months  between  the  date 
of  the  initial  hearing  and  the  one-third 
date). 

§  2. IS      Petition     for     eoiifideration     of 
parole  prior  to  date  set  at  hearing. 

When  a  prisoner  has  served  the  mini- 
mum term  of  imprisonment  required  by 
law,  the  Bureau  of  Prisons  may  petition 
the  responsible  Regional  Commissioner 
for  reopening  the  case  under  §  2.28  and 
consideration  of  parole  prior  to  the  date 
set  by  the  Commission  at  the  initial  or 
review  heai-ing.  The  petition  must  show 
cause  why  it  should  be  granted,  i.e.,  an 
emergency,  hardship,  or  the  existence  of 
other  extraordinary  circumstances  that 
would  warrant  consideration  of  early 
parole. 

§  2.16     Parole  of  prisoner  in  stale,  local, 
or  territorial  institution. 

(a)  Any  person  who  Is  serving  a 
sentence  of  Imprisonment  for  any  offense 
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against  the  United  States,  but  who  is 
confined  therefor  in  a  state  reformatory 
or  other  state  or  territorial  Institution, 
shall  be  eligible  for  parole  by  the  Com- 
mission on  the  same  terms  and  condi- 
tions, by  the  same  authority,  and  sub- 
ject to  recommittal  for  the  violation  of 
such  parole,  as  though  he  were  confined 
in  a  Federal  penitentiary,  reformatory, 
or  other  correctional  institution. 

(b)  Federal  prisoners  serving  concur- 
rent state  and  Federal  sentences  in  state, 
local,  or  territorial  institutions  shall  be 
furnished  upon  request  parole  applica- 
tion forms.  Upon  receipt  of  the 
application  and  any  supplementary 
classification  material  submitted  by  the 
institution,  parole  consideration  shall  be 
made  by  an  examiner  panel  of  the  appro- 
priate region  on  the  record  only.  If  such 
prisoner  is  released  from  his  state, 
sentence  prior  to  a  Federal  grant  of' 
parole,  he  shall  be  given  a  personal  hear- 
ing as  soon  as  feasible  after  receipt  at 
a  Federal  institution. 

(c)  Prisoners  who  are  serving  Federal 
sentences  exclusively  but  who  are  being 
boarded  in  state,  local  or  territorial  in- 
stitutions may  be  provided  hearings  at 
such  facilities  or  may  be  trarisferred  by 
the  Bureau  of  Prisons  to  Federal  Insti- 
tutions for  hearings  by  examiner  panels 
of  the  Commission. 

§  2.17      Original  jurisdiction  cases. 

(a)  A  Regional  Commissioner  may 
designate  certain  cases  for  decision  by  a 
quorum  of  Commissioners  as  describe 
below,  as  original  jurisdiction  cases,  in 
such  instances,  he  shall  forward  the  case 
with  his  vote,  and  any  additional  com-^-^_ 
ments  he  may  deem  germane,  to  the  Na- 
tional Commissioners  for  decision.  Deci- 
sions shall  be  based  upon  the  concur- 
rence of  three  votes  with  the  appropriate 
Regional  Commissioner  and  each  Na- 
tional Commissioner  having  one  vote. 
Additional  votes,  if  required,  shall  be  cast 

by  the  other  Regional  Commissioners  on 
a  rotating  basis  as  established  by  the 
Chairman  of  the  Commission. 

(b)  The  following  criteria  will  be  used 
in  designating  cases  as  original  juris- 
diction cases : 

(1)  Prisoners  who  have  committed 
serious  crimes  agairist  the  security  of  the 
Nation,  e.g.,  espionage  or  aggravated  sub- 
versive activity. 

(2)  Prisoners  whose  offeree  behavior: 
(A)  Involved  an  unusual  degree  of  so- 
phistication or  planning  or  (B)  Was  part 
of  a  large  scale  criminal  conspiracy  of  a 
continuing  criminal  enterprise. 

(3)  Prisoners  who  have  received  na- 
tional or  unusual  attention  because  of 
the  nature  of  the  crime,  arrest,  trial,  or 
prisoner  status,  or  because  of  the  com- 
munity status  of  the  offender  or  his 
victim. 

(4)  Long-term  sentences.  Prisoners 
sentenced  to  a  maximum  term  of  forty- 
five  years  (or  more)  or  prisoners  sening 
life  sentences. 

(c)(1)  Any  case  designated  for  the 
original  jurisdiction  of  the  Commission 
shall  remain  an  original  jurisdiction  case 
vmless  designation  Is  removed  pursuant 
to  this  subsection. 
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(2)  A  case  found  to  be  Inappropriately 
designated  for  the  Commission's  original 
jurisdiction,  or  to  no  longer  warrant  such 
designation,  may  be  removed  from  orig- 
inal jurisdiction  under  tlie  procedures 
specified  in  paragraph  (a)  of  this  section 
following  a  regiilarly  scheduled  hearing 
or  the  reopening  of  the  case  pursuant  to 
§  2.28.  Removal  from  original  jiurisdic- 
tion  may  also  occur  by  majority  vote  of 
the  Commission  considering  an  appeal 
pursuant  to  §  2.27.  Where  the  circum- 
stances warrant,  a  case  may  be  redesig- 
nated as  original  jurisdiction  pursuant  to 
the  provisions  of  paragraphs  (a)  and  (b) 
of  this  section. 

§  2.18      Granting  of  parole. 

The  granting  of  parole  to  an  eligible 
prisoner  rests  in  the  discretion  of  the 
United  States  Parole  Commission.  As 
prerequisites  to  a  grant  of  parole, 
the  Commission  must  determine  that  the 
prisoner  has  substantially  observed  the 
rules  of  the  institution  or  institutions  in 
which  he  has  been  confined;  and  upon 
consideration  of  the  nature  and  circum- 
stances of  the  offense  and  the  history  and 
characteristics  of  the  prisoner,  must  de- 
termine that  release  would  not  depreciate 
the  seriousness  of  his  offense  or  promote 
disrespect  for  the  law,  and  that  rele£ise 
would  not  jeopardize  the  public  welfare 
(i.e.,  that  there  is  a  reasonable  probabil- 
ity that,  if  released,  the  prisoner  would 
live  and  remain  at  liberty  without  violat- 
ing the  law  or  the  conditions  of  his 
parole) . 

§  2.19     Information  considered. 

(a)  In  making  a  determination  imder 
this  chapter  (relating  to  release  on 
parole)  the  Commission  shall  consider, 
if  available  and  relevant: 

(1)  Reports  and  recommendations 
which  the  staff  of  the  facility  In  which 
such  prisoner  is  confined  may  make; 

(2)  Official  reports  of  the  prisoner's 
prior  criminal  record,  including  a  report 
or  record  of  earlier  probation  and  parole 
experiences; 

(3)  Presentence  investigation  reports; 

(4)  Recommendations  regarding  the 
prisoner's  parole  made  at  the  time  of  sen- 
tencing by  the  sentencing  judge  and 
prosecuting  attorney;  and 

(5)  Reports  of  physical,  mental,  or 
Dsychiatric  examination  of  the  offender. 

(b)  There  shall  also  be  taken  into 
consideration  such  additional  relevant 
Information  concerning  the  prisoner  (in- 
cluding information  submitted  by  the 
prisoner)  as  may  be  reasonably  available 
(18  U.S.C.  4207).  The  Commission  en- 
courages the  submission  of  relc.ant  in- 
formation concerning  an  eligible 
prisoner  by  Interested  persons. 

§  2.20      Paroling  policy  guidt-Iines;  state- 
ment of  general  policy. 

(a)  To  establish  a  national  paroling 
policy,  promote  a  more  consistent  exer- 
cise of  discretion,  and  enable  fairer  and 
more  equitable  decision-making  without 
removing  individual  case  consideration, 
the  United  States  Parole  Commission 
has  adopted  guidelines  for  parole  release 
consideration. 
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(b)  These  guidelines  indicate  the  cus- 
tomary range  of  time  to  be  served  before 
release  for  various  (K)mbinatlons  of  of- 
fense (severity)  and  offender  (parole 
prognosis)  characteristics.  The  time 
ranges  specified  by  the  guidelines  are  es- 
tablished specifically  for  cases  with  good 
institutional  adjustment  and  program 
progress. 

(c)  These  time  ranges  are  merely 
guidelines.  Where  the  circumstances 
warrant,  decisions  outside  of  the  guide- 
lines (either  above  or  below)  may  be 
rendered. 

(d)  The  guidelines  contain  examples 
of  offense  behaviors  for  each  severity 
level.  However,  especially  mitigating  or 
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aggravating  circumstances  in  a  particu- 
lar case  may  justify  a  decision  or  a  se- 
verity rating  different  from  that  listed. 

(e)  An  evaluation  sheet  containing  a 
"salient  factor  score"  serves  as  an  aid  In 
determining  the  parole  prognosis  (po- 
tential risk  of  parole  violation).  How- 
ever, where  circumstances  warrant,  clin- 
ical evaluation  of  risk  may  override  this 
predictive  aid. 

(f)  Guidelines  for  reparole  considera- 
tion are  set  forth  at  §  2.21. 

(g)  The  Commission  shall  review  the 
guidelines,  including  the  salient  factor 
score,  periodically  and  may  revise  or 
modify  them  at  any  time  as  deemed  ap- 
propriate. 


[Ouidelines  for  decisionmaking,  oiistoniary  total  time  served  before  release  (including  Jail  time)) 


Offense  characteristii's:  severll y  of  offoni^o  Uoliavior 
(examples) 


Offender  characteristics:  parole  prognosis  (salient  factor  score) 


Very  good 
(11  to  9) 


Good 
(8  to  6) 


Fair 
(.5  to  4) 


Poor 

(3to0) 


Maiihuana  or  soft  drugs,  simple  pos.se5sion  (.small  | 
quantity,  for  own  use).  I 

Minor  theft  (includes  larceny  and  simple  possession  >< 
cf  stolen  property  loss  than  $1,000).  I 

Walkaway - i 

LOW  MODEBATE 

Alcohol  law  violations ^ 

Counterfeit  currency  (passing  possession  less  than 
Jl.OOOV 

Forgery  fraud  Oess  than  $1 .000) 

Immigration  law  violations _ 

Income  tax  evasion  (less  than  $10,000. 

Selective  Service  Act  violations... 

Theft  from  mail  (less  than  $1,000) 


itolOmo.....  8tol2mo I0tol4mo 12  to  18  mo. 


8tOl2mo 12tol6mo l«to30mo. 


20  to  28  mo. 


MODERATE 
I 

Bribery  of  public  olTieiali: 

Counterfeit  currency  (passing  possession  $1,000  to 

$19,9'.i'.t). 
Urugs;  . 

Marihuana,  possession  with  lutonl  to  aistnu- 

ule/sale  (less  than  $5,000). 
"Soft  dnigs"  possession  with  intent  to  distrib- 
uteSiUe  (less  than  $500). 

F.mbczilement  (less  than  $■-'0.000) 

Firearms  Act,  possession 'purchase /sale  (single  wea- 
pon—not sawed-off  shotgun  or  machine  gun). 

Income  tax  evasion  ($10,000  to  $.SO,000) 

Interstate  transportation  of  stolen/forged  securities 
Ocss  than  $20,000). 

Mailing  threatening  communications 

Misprision  of  felony --- 

Receiving  stolen  property  with  intent  to  resell  (less 
lliaii  $20,000). 

PmuBgling/Transporting  of  .\liens 

Theft  forgery /fraud  ( 1 ,000  to  »19.9<J9) - — 

Theft  of  motor  vehicle  (not  multiple  theft  or  lor 
resale). 

HIGH 

Burglary  or  larceny  (other  than  embezriement) 

from  liank  or  post  office. 
Counterfeit  cuneucy  (passing/possession  $20,000- 
$100,000).  ^ 

Counterfeiting  (manufacturing) 

Dnigs: 

Marihuana,  po-ssession  with  intent  to  distrib- 
ute/sale ($5,000  or  more). 
"Soft  drugs",  pos.session  with  intent  to  oislnb- 
ute/sale  ($500  to  $5,000). 

Emheiilement  (r».000  to  $100.000) 

Explosives,  possession /transportation -i-'i- 

Firearms  Act,  possession/purchase  sale  (sawed-on 
shotgun(s),  machine  guu(s),  or  multiple  wea- 
pons). .      ,      ,        ■, 
Interstate  transportation  of  stolen  forged  securilies 

(r20,000  to  $100,000). 

Mann  Act  (no  force — commercial  piu-poses) 

Organized  vehicle  theft i-xx-^z;:c 

Receiviiig  stolen  properly  ($20,000  to  1100,000). 
Theft  forgery ,1raud  ($20,000  to  $1(X),000) 

VERT  UIOH 

Robbery  (weapon  or  threat) — 

"liard  drugs"  (possession  with  intent  to  dis- 
tribute/sale) (no  prior  conviction  for  sale  of 
"hard  drugs"|. 
"Soft  drugs' ,  possession  with  intent  to  distnb- 
nte/sak  (ovor  $5,000). 

Extortion. 

Mann  Act  (toree) 

Sexual  act  (force) 


12  to  16  mo IC  to  20  no....  30  to  24  mo —  34  to  82  mo. 


ieto20mo 30to20mo ntoMsM._  MtoMi 


26  to  SO  BW. MtOtSsML. 


MtoMiDo.^.  Mt»aaa». 
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Offense  characteristics:  severity  of  offense  behavior 
(examples) 


Oflender  characteristics:  parrfe  prognosis  (salient  factor  score) 


Very  good 
(11  to  9) 


Good 
(8  to  6) 


Fair 
(«to4) 


Poor 
(3toO) 


CREATE6I 

Aggravated  felony  (e.g.  robbery,  sexual  act,  aggra-  ' 
vated  assault)— weapon  fired  or  personal  injury. 

Aircraft  hijacking .-  -  -  -.-  -  -  --:-;- 

Drugs:  "Hard  drugs"  (jKissession  with  mtent  to 
distribute/sale)  for  prolit  (prior  conviction(s)  lor 
sale  of  "hard  drugs"]. 

Espionage -- 

Explosives  (detonation) 

Kidnapping - - 

WiUful  boniicide - 


(Greater  than  above— however,  specific  ranges  arc  not  given  diM 
to  the  limited  number  of  cases  and  the  extreme  variations  In 
'   severity  possible  within  the  categorj.) 


NOTES 

1  These  euideUnes  are  predicated  upon  good  institutional  conduct  and  program  performance.         _„    .,„    ... 

2  7f  ^  o&  behaviorYsnot  listed  above,  the  proper  .ategory  may  be  obtained  by  comparing  the  severity  of  the 

""a'^.^oflei'S  ^'ra,?io??aif  .^Sfle"*^d^!So7eTh!:^'^e  category,  the  most  serious  applicable  category  is  to 
^1fan  ofle-isc-  behavior  involved  niultlple  separate  oflen^.  the  se^^^^^^  be  increased. 


4    If  an  offense  behavior  mvoiveu  rauiupie  sepauiio  "".j.u^^,  v...u  „ ■"  """sJ"^ 

drugs"  include  but  are  not  limited  to,  barbituates,  amphetamines,  LbD,  and  hashish. 

YmUh  and  NARA  ■. 

IGuidelines  for  decisionmaking,  customary  total  time  served  l>efore  release  (includitig  jail  time)l 


"Soft 


offense  characteristic*:  severity  of  offense  behavior 
(examples) 


Offender  characteristics:  parole  prognosis  (salient  factor  score) 


Very  good 
(11  to  9) 


Good 

(8  to  6) 


Fair 

(5  to  4) 


Poor 

(3to0) 


U)W 

Marihuana  or  soft  drugs,  simple  possession  (small 

quantity,  for  own  use). 
Minor  theft  (includes  larceny  and  simple  possession 

of  stolen  property  less  than  $1,(X)0). 
Walkaway 

LOW  MODERATE 


ilolOmo 8tol2mo lOtoHmo...  12  to  18  mo. 


Alcohol  law  violations -  -  -  ■ 

Counterfeit  currency  (passing/ixissessioii  less  than 
$1,000). 

Forgery /fraud  (li>s8  than  $1,000) 

Immigration  law  violatiotis 

Income  tax  evasion  (less  than  $10,(XX)) 

8eliH'live  Service  Act  violations... 

ThpftfrW  mail  (less  than  $1,000) 


8tol2rao 12  to  16  mo....  16  to  20  mo....  20  to  26  mo. 


MODERATE 


Bribery  of  public  oflieials -  -  ------  -  ■ 

Counterfeit  cuirem-y  (pa.ssing,'j)cs.session  $1,000  to 
$19,99'.i). 

Marihuana.  i>osses.si<«i  with  intent  to  distrib- 

ute/sale  (less  than  $5,000).  . 

"Soft  drugs",  possession  with  intent  to  distnb- 
ute/sale  (less  tlian  to  $.500). 

KnibeiKlemejit  (Ic-^s  than  $20,000) .....-...- 

Firearms    Act,    possession    purchase   sale    (single 
weapon— not  sawed-eff  shotgun  or  macliine  gun). 

Income  tax  evasion  ($10,000  to  $50.000) - 

Interstate  transportation  of  stolen,'forged  securities 
(less  than  $30,000). 

Mailing  threatening  communications 

Misprision  of  felony -  -  -  — 

Keceiving  stolen  propeii  y  with  intent  to  resell  (leas 
than  $20,000). 

Smuggling/Transporting  of  Aliens — - 

Theft /forgery /fraud  ($1,000  to  $l!t,99«) --- 

Theft  of  motor  vehicle  (not  multiple  theft  or  for 
resale). 

nioii 

Burglary  or  larceny   (other  than  embezzlement) 

from  bank  or  post  otlice. 
Counterfeit  currency  ipassing  possession  $20,000- 
$100,000). 

Counterfeiting  (manufacturing) -- 

Drugs:  . 

Marihuana,  possession  with  intent  to  distriD- 

ute/.sale  ($5,000  or  more). 
"Soft  drugs",  possession  with  intent  to  distrib- 
ute/sale ($,'i00  to  $5,000). 

Embezzlement  ($20,000  to  $100,000) — . 

Kxplosives,  possession/transportation 

Firearms  Act,  possession  purchase  sale  (sawed-off 

shotgun(s);      macliine      gun(s),      or      mujtiple 

Interstate  transportation  of  stolen,forged  securities 
($20,000  to  $100,000). 

Mann  Act  (no  force— ("ommercial  purposes) 

Organized  vehicle  theft. 

Receiving  stolen  propertv  ($-20,000  to  $100,000) 

Theft/forgery/fraud  ($20,000  to  $100,000) 


9  to  13  mo. 


13  to  17  mo....  17  to  21  mo —  nto28mOi 


12  to  16  mo 16  to  20  mo 20  to  26  mo Xto92mej 
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r 


Offrli- 


KoMx 
I'ltlBS 


•  cliaviK-lerislics:  severity  of  offense  behavior 
(examples) 


Offender  charncterivlics:  parole  prognosis  (salient  factor  score) 


Very  good 
(11  to  9) 


Oood 
(gto6> 


Fair 
(6  to  4) 


Poor 
(3to0) 


TKBT  BIGH 

I)  iW,Mi>on  or  threat) 


I 
Kvlorl 
Mhiiii 

Sf\ll:il 


liiril  druRs"  (possession  with  intent  to  dis- 
rilxile  stUe)  (no  prior  conviction  for  sale  of 
■lijinl  drugs"). 

oft  drugs",  passession  with  intent  to  distnb- 
10  Side  (over  *5.000). 


'M  10  '.'7  UKi. 


ion  -.    

\cl  (fori-el.    - 

ail  (fiiri-e) ' 


'  ID  :;l  iiio. 


:M  lu  II  iiio. 


41  to  18  mo. 


Ani;r.i\Ml.d  (fliiiiv  leg.  rob))ery,  sexual  act,  aggra-  ' 
vali'd  assiiulO— weapon  fired  or  personal  injury. 

Ainnifl  liijm-kiiig 

Druns:  •'llard  drug.-s"  ( [ws-session  with  intent  to 
disliiliiiii'  sale)  for  profit  (prior  conviction(s)  for 
sale  of  "hard  drugs").  * 

K.-ipioiiage 

K iplosi ves  l< letonalioM ) 

Kidnaping 

Willful  homicide 


(lireattr  than  alKivc  however,  spei-ilic  ranges  are  not  given 
due  to  till'  litiiilcil  lumilK-rof  easi'sand  iheexlrenif  variations 
in  severity  pusv-Ulile  within  the  eategory.) 


NOTKK 

1    TlifS)-  guidelines  are  predicated  upon  good  institutional  coudm i  ami  pnigrani  performance. 
■-•    Ifanoffen.se  l>ehavior  is  not  listed  alwvo,  the  proper  catvgory  ma.\  Ix- ohlained  l)y  comparing  the  sevoiily  of  the 
oflensebehavior  with  those  of  similar  offense  l>ehaviors  listed.  ,.     , ,       . 

n.  It  an  ofTenso  behavior  can  be  classified  under  more  than  one  cal#eory,  the  most  .<*nous  applicable  category  is  to 

Im'  usi'd.  _  ,  .      ,       ,  ,     ■  1 

4    If  an  offense  behavior  involved  muUiple  separate  onciist>s.  the  seventy  level  may  !»'  increased. 

If  a  contlnuane*  is  to  1)*  given,  allow  :iOd  U  nio)  for  rele;ise  program  iirovislon.  __^ 

*rd  dnigs"  include  heroin,  cocaine,  morphine,  or  opiate  derivatives,  and  synthetic  opiate  substitutes,    bolt 


ti.  "Hard  dnig: 
drnE>"  iiicliidi-.  but  lU 


not  limited  to,  barbiturates,  amphetamines.  L.^^D,  and  hashish. 
Salient  Factor  Scobe 


Case    name .- Register 

Item    A 

No  prior  convictions  ({tdult  or  Juvenile)  ^  2 
One  or  two  prior  convictions  =  1 
Three  or  more  prior  convictions  —  0 


No- 


Item    B- 


No  prior  Incarcerations  (adult  or  juvenile) 
One  or  two  prior  Incarcerations  =1 
Three  or  more  prior  Incarcerations =0 


Item    C- 


Age  at  first  commitment  (adult  or  Juvenile  I  18  years  or  older  =  1 
Otherwise  =  0 


Item   D- 


Commitment  offense  did  not  Involve  auto  theft  =  1 
Otherwise  =  0 


Item    E. 


Never  had  narole  revoked  or  been  committed  for  a  new  offense  while  on 

parole  =  1 
Otherwise  =  0 


Item    P- 


No  history  of  heroin  or  opiate  dependence  = 
Otherwise =0 


Item    G 


Item    H 


Item    I- 


Has  completed  12th  grade  or  received  OED  (prior  to  this  commitment)  =1 
Otherwlse=0 

Verified  employment   (or  fiUl-tlme  school  attendance)   for  a  total  of  at 

least  6  months  during  the  last  2  years  In  the  community  =  1 
Otherwise  =  0 


Release  plan  to  live  wrlth  spouse  and/or  children  =  1 
Otherwise  =  0 
Total    score * 


D 


n 


n 


n 


§  2.21      Reparole      consideration      guide- 
lines. 

(a)  If  revocation  is  based  upon  ad- 
ministrative violation (s)  only  [i.e.,  vio- 
lations other  than  new  criminal  conduct] 
the  following  guidelines  shall  apply.     ' 

Customary 

time  to 

be  served 

be/ore 

Positive  supervision  rerelease 

history   (examples)  :  {months} 

a.  No  serious  alcohol /drug  abuse 
and  no  possession  of  weapon(s) 
[andl 

b.  At  least;.  8  months  from  date  of 
release  to  date  of  violation  be- 
havior [and] 

c.  Positive  employment  school  rec- 
ord   during    supervision    [and] 

d.  Present  violation  represents  first 
instance  of  failure  to  comply 
with  parole  regulations  of  this 
term    0-8 

Negative     supervision      history      (ex- 
amples) : 

a.  Serious  alcohol/drug  abuse  (e.g. 
readdlction  to  hard  drugs)  or 
possession  of  weapon(s)    [or] 

b.  L«ss  than  8  months  from  date  of 
release  to  date  of  violation  be- 
havior   [or) 

c.  Negative  employment/school 
record  during  supervision  [or| 

d.  Negative  attitude  toward  super- 
vision demonstrated  by  lack  of 
positive  efforts  to  cooperate  with 
parole  (aftercare)  plan  or  by 
repetitious  or  persistent  viola- 
tions        8-16 

(b)(1)  If  a  finding  is  made  that  the 
prisoner  has  engaged  in  behavior  consti- 
tuting new  criminal  conduct,  the  aprro- 
prlate  severity  rating  for  the  new  crimi- 
nal behavior  shall  be  calculated.  New 
criminal  conduct  may  be  determined 
either  by  a  new  federal,  state,  or  local 
conviction  or  by  an  independent  finding 
by  the  Commission  at  revocation  hear- 
ing. As  violations  may  be  for  state  or 
local  offenses,  the  appropriate  severitv 
level  may  be  determined  by  analogy  with 
listed  federal  offense  behaviors. 

(2)  The  guidelines  for  parole  consider- 
ation specified  at  28  CFR  2.20  for  the 
poor  parole  risk  category  shall  then  be 
applied.  The  original  sentence  type  (i.e., 
adult,  youth)  shall  determine  the  appli- 
cable guidelines  for  the  parole  violator 
term.  Time  served  on  a  new  state  or  fed- 
eral sentence  shall  be  credited  as  time  in 
custody. 

(c)  The  above  are  merely  guidelines. 
A  decision  outside  these  guidelines 
(either  above  or  below)  may  be  made 
when  circumstances  warrant.  For  ex- 
ample, violations  of  an  assaultive  nature, 
or  violations  by  a  person  with  a  history 
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of  assaultive  conduct  or  by  a  person  with 
a  history  of  repeated  parole  failure  may 
warrant  a  decision  above  the  guidelines, 
minor  ofifense(s)  (e.g.,  traffic  infractions, 
disorderly  conduct)  shall  normally  be 
treated  under  administrative  violations. 

§  2.22      Comniunicalion    with    the    Coni- 
ntission. 

■  Attorneys,  relatives,  or  interested  par- 
ties wishing  a  personal  interview  to  dis- 
cuss a  specific  case  with  a  representative 
of  the  Commission  must  submit  a  written 
request  to  the  appropriate  regional  office 
setting  forth  the  nature  of  the  mfor- 
mation  to  be  discussed.  Such  personal 
•interview  may  be  conducted  by  Stan  per- 
sonnel in  the  regional  offices.  Personal 
~v4nterviews.  however,  shall  not  be  held  by 
an  examiner  or  member  of  the  Coinmls- 
sion  except  under  the  Commission  s  ap- 
peals procedures. 
§  2.23      Delcgalion  to  hearing  examiners. 

(a)  There  is  hereby  delegated  to  hear- 
ing examiners  the  authority  necessary  to 
conduct  hearings  and  make  recoimnen- 
dations  relative  to  the  grant  or  demal 
of  parole  or  reparole,  revocation  or  re- 
instatement of  parole  or  mandatory  re- 
lease, and  conditions  of  parole. 

(b)  Hearing  examiners  shall  function 
as  two-man  panels  except  as  provided  by 
§§  2  43  and  2.47  and  the  concurrence  of 
two"  exam-iners  shall  be  requested  for 
their  recommendation.  In  the  event  of  a 
divided  recommendation  by  the  panel, 
the  appropriate  regional  Administrative 
hearing  Examiner  shall  cast  the  deciding 
vote.  ^    ^. 

(c)  In  the  event  the  Administrative 
Hearing  Examiner  is  serving  as  a  mem- 
ber of  a  hearing  examiner  panel  or  is 
otherwise  unavailable,  cases  requiring 
his  action  under  paragraph  (b)  of  this 
section  will  be  referred  to  another  hear- 
ing examiner. 

(d)  A  recommendation  of  a  hearing 
examiner  panel  shall  become  an  effective 
Commission  decision  upon  review  at  tne 
Regional  Office  and  docketing,  unless  ac- 
tion is  initiated  by  the  regional  Commis- 
sioner pursuant  to  §  2.24. 
§  2.24      Review  of  panel  recommendation 

by  ihe  Regional  Commissioners. 
(a)  A  Regional  Commissioner  may  re- 
view  the   recommendation  of   any  ex- 
t       aminer  panel  and  refer  this  recommen- 
dation,   prior    to    written    notification 
to   the   prisoner,    with   his   recommen- 
dation and  vote  to  the  National  Com- 
missioners  for   consideration   and   any 
action     deemed     appropriate.     Written 
notice  of  this  referral  action  shall  be 
maUed  or  transmitted  to  the  prisoner 
within  twenty-one  days  of  the  date  of 
the  hearing.  The  Regional  Commissioner 
and  each  National  Commissioner  shall 
have  one  vote   and  decisions  shall  be 
based  upon  the  concurrence  of  two  votes. 
Action  shaU  be  taken  by  the  National 
Commissioners  within  thirty  days  of  the 
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date  of  referral  action  by  the  Regional 
Commissioner,  except  in  emergencies. 

(b)  Notwithstanding  the  above,  a  Re- 
gional Commissioner  may,  on  the  motion 
of  the  Administrative  Hearing  Examiner, 
modify  the  recommendation  of  a  hearing 
examiner  panel  that  is  outside  the  guide- 
lines to  bring  such  decision  closer  to  or  to 
the  nearer  limit  of  the  appropriate  guide- 
line range. 


§  2.23      Regional  appeal. 

(a)  A  prisoner  or  parolee  may  submit 
to  the  responsible  Regional  Commis- 
sioner a  written  appeal  of  a  decision  to 
grant,  rescind,  deny,  or  revoke,  parole, 
except  that  an  appeal  of  a  Commission 
decision  pursuant  to  §  2.17  shall  be  pur- 
suant to  §  2.27.  This  appeal  must  be  filed 
on  a  form  provided  for  that  purpose 
within  thirty  days  from  the  date  of  entry 
of  such  decision. 

(b)  The  Regional  Commissioner  may 
affirm  the  decision,  order  a  new  insti- 
tutional hearing  on  the  next  docket, 
order  a  regional  appellate  healing,  re- 
verse the  decision,  or  modify  a  continu- 
ance or  the  effective  date  of  parole.  Re- 
versal of  a  decision  or  the  modification 
of  a  decision  by  more  than  one  hundred 
eighty  days  whether  based  upon  the  rec- 
ord or  following  a  regional  appellate 
hearing  shall  require  the  concurrence  of 
two  out  of  three  Regional  Commissioners. 
Decisions  requiring  a  second  or  addi- 
tional vote  shall  be  referred  to  other  Re- 
gional Commissioners  on  a  rotating  basis 
as  established  by  the  Chairman. 

(c)  Regional  appellate  hearings  may 
be  held  at  the  regional  office  before  the 
Regional  Commissioner.  If  a  regional 
appellate  hearing  is  ordered,  attorneys, 
relatives  and  other  interested  parties 
who  wish  to  appear  must  submit  a  writ- 
ten request  to  the  Regional  Commissioner 
stating  their  relationship  to  the  prisoner 
and  the  general  nature  of  the  informa- 
tion they  wish  to  present.  The  Regional 
Commissioner  shall  determine  if  the  re- 
quested appearances  will  lie  permitted. 
The  prisoner  shall  not  appear  personally. 

(d)  Within  30  days  of  receipt  of  the 
appeal,  except  in  emergencies,  the  Re- 
gional Commissioner  shall  inform  the 
applicant  in  writing  of  the  decision  and 
the  reasons  therefor. 

(e)  If  no  appeal  is  filed  within  thirty 
days  of  the  date  of  the  entry  of  the  orig- 
inal decision,  such  decision  shall  stand 
as  the  finar  decision  of  the  Commission. 

(f)  Appeals  under  this  section  may 
only  be  based  upon  the  following 
grounds: 

(1)  The  reasons  given  for  a  denial  or 
continuance  do  not  support  the  decision; 
or 

(2)  There  was  significant  information 
in  existence  but  not  known  at  the  time 
of  the  hearing. 

§  2.26     Appeal      to      National      .Appeals 
Board. 

(a)  Within  30  days  of  entry  of  a  Re- 
gional   Commissioner's    decision   under 
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§  2.25,  a  prisoner  or  parolee  may  appeal 
to  the  National  Appeals  Board  on  a  form 
provided  for  that  purpose.  However,  any 
matter  not  raised  on  a  regional  level  ap- 
peal may  not  be  raised  on  appeal  to  the 
National  Appeals  Board.  The  National 
Appeals  Board  may.  upon  the  concur- 
rence of  two  members,  affirm,  modify,  or 
reverse  the  decision,  or  order  a  rehearing 
at  the  institutional  or  regional  level. 

lb)  The  National  Appeals  Board  shall 
act  within  60  days  of  receipt  of  the  ap- 
pellant's papers,  to  affirm,  modify,  or  re- 
verse the  decision. 

(c)  Decisions'  of  the  National  Appeals 
Board  shall  be  final. 

§  2.27      .4ppeal    of    orifiinal    jurisdiclion 
cas€^. 

(a)  Cases  decided  under  tlie  procedure 
specified  in  §  2.17  may  be  appealed  with- 
in thirty  days  of  the  entry  of  the  decision 
on  a  form  provided  for  this  purpose.  At- 
torneys, relatives  and  other  interested 
parties  who  wish  to  submit  written  infor- 
mation in  support  of  a  prisi^er's  appeal 
should  send  such  information  to  the  Na- 
tional Appeals  Board  Analyst,  United 
States  Parole  Commission,  320  First 
Street,  N.W.,  Washington,  D.C.  20537. 
Appeals  of  original  jurisdiction  cases 
shall  be  reviewed  by  the  Commission  at 
its  next  quarterly  meeting.  A  quorum  of 
five  Commissioners  shall  be  required  and 
all  decisions  shall  be  by  majority  vote. 
The  Chairman  shall  vote  on  the  decision 
only  in  the  absence  of  a  Commissioner. 
This  appellate  decision  shall  be  final. 

(b)  Attorneys  relatives,  or  other  in- 
terested parties  who  wish  to  speak  for  or 
against  parole  at  such  consideration 
must  submit  a  written  request  to  the 
Chairman  of  the  Commission  stating 
their  relationship  to  the  prisoner  and  the 
general  nature  of  the  material  they  wish 
to  present.  The  Chairman  shall  deter- 
mine if  the  requested  appearances  will 
be  permitted. 

(c)  If  no  appeal  is  filed  within  thirty 
days  of  the  entry  of  the  decision  under 
§  2.17,  that  decision  shall  stand  as  the 
final  decision  of  the  Commission. 

§  2.28      Reopening  of  case?. 

Notwithstanding  the  appeal  procedure 
of  §  2.25  and  §  2.26,  the  appropriate  Re- 
gional Commissioner  may,  on  his  own 
motion,  reopen  a  case  at  any  time  upon 
the  receipt  of  new  information  of  sub- 
stantial significance  and  may  then  take 
any  action  authorized  under  the  provi- 
sions and  procedures  of  §  2.25.  Original 
Jurisdiction  cases  may  be  reof>ened  upon 
the  motion  of  the  appropriate  Regional 
Commissioner  under  the  procedures  of 
§  2.17. 


§  2.29     Release  on  parole. 

(a)  A  grant  of  parole  shall  not  be 
deemed  to  be  effective  until  a  certificate 
of  parole  has  been  delivered  to  the 
prisoner. 

(b)  Parole  release  dates  generaUy  win 
not  be  set  more  than  six  months  fromj 


FEDERAL  REGISTER,  VOL.  41,  NO.   173— FRIDAY,   SEPTEMBER  3,   1976 


RULES  AND   REGULATIONS 


the  dale  of  the  parole  hearing.  Residence 
in  a  Community  Treatment  Center  as 
part  of  a  parole  release  plan  generally 
shall  not  exceed  one  hundred  and  twenty 
days.  An  effective  date  of  parole  shall  not 
be  set  for  a  Saturday,  Sunday,  or  a  legal 
holiday. 

ic>  When  an  effective  date  of  parole 
has  been  set  by  the  Commission,  re- 
lease on  that  date  shall  be  conditioned 
upon  continued  good  conduct  by  the 
prisoner  and  the  completion  of  a  satis- 
factory plan  for  parole  supervision.  The 
appropriate  Regional  Commissioner  may, 
on  his  own  motion,  reconsider  any  case 
prior  to  release  and  may  reopen  and  ad- 
vance or  retard  a  parole  date.  A  parole 
grant  may  be  retarded  for  up  to  one 
hundred  and  twenty  days  without  a 
heaTing  for  development  and  approval 
of  release  plans. 

§  2.30      False  or  williheld  iiiformalion. 

All  paroles  are  ordered  on  the  as- 
sumption that  information  from  the 
prisoner  has  not  been  fraudulently  given 
to  or  withheld  from  the  Commission. 
If  evidence  comes  to  the  attention  of  the 
Regional  Commissioner  that  a  prisoner 
willfully  concealed  or  misrepresented  in- 
formation deemed  significant,  the  Re- 
gional Commissioner  may  initiate  action 
pursuant  to  §2.34ib)  to  determine 
whether  such  parole  should  be  revoked 
or  rescinded. 

§  2.31      Parole  lo  doJaincrs:  Maleiiicnl  of 
policy. 

t  a )  Where  a  detainer  is  lodged  against 
a  prisoner,  the  Commissicfn>  may  grant 
p>arole  if  the  prisoner  in  other  respects 
meets  the  criteria  set  forth  in  §  2.18.  The 
presence  of  a  detainer  is  not  in  itself 
a  valid  reason  for  the  denial  of  parole. 

(b)  The  Commission  will  cooperate 
in  working  out  arrangements  for  con- 
current supervision  with  other  jurisdic- 
tions where  it  is  feasible  and  where  re- 
lease on  parole  appears  to  be  justified. 

§  2.32      Parole  lo  local  or  iinmifn-ation  de- 
tainers. 

(a)  When  a  state  or  local  detainer 
is  outstanding  against  a  prisoner  whom 
the  Commission  wishes  to  parole,  the 
Commission  may  order  either  of  the 
following : 

( 1 )  "Parole  to  the  actual  physical  cus- 
tody of  the  detaining  authorities  only." 
In  this  event,  release  is  not  to  be  effected 
except  to  the  detainer.  When  such  a 
detainer  is  withdrawn,  the  prisoner  is  not 
to  be  released  unless  and  until  the  Com- 
mission makes  a  new  order  of  parole. 

<2>  "Parole  to  the  actual  physical  cus- 
tody of  the  detaining  authorities  or  an 
approved  plan."  In  this  event,  release  is 
to  be  effected  even  though  the  detainer 
might  be  withdrawn,  providing  there  is 
an  acceptable  plan  for  community 
supervision. 

(b)  When  the  Commission  wishes  to 
parole  a  prisoner  subject  to  a  detainer 
filed  by  Federal  immigration  officials,  the 
Commission    may    order    one    of  the 

following :  * 

(1)  "Parole  for  deportation  only."  In 
this  event,  release  is  not  to  be  effected 


unless  immigration  officials  make  full 
arrangements  for  deportation  immedi- 
ately upon  release. 

(2)  "Parole  to  the  actual  physical  cus- 
tody of  the  immigration  authorities 
only."  In  this  event,  release  is  not  to  be 
effected  unless  immigration  officials  take 
the  prisoner  into  custory — regardless  of 
whether  or  not  deportation  follows : 

<3»  "Parole  to  the  actual  physical 
custody  of  the  immigration  authorities  or 
an  approved  plan."  In  this  event,  release 
is  to  be  effected  regardless  of  whether  or 
not  immigration  officials  take  the  pris- 
oner into  custody,  providing  there  is  an 
acceptable  plan  for  community  supervi- 
sion. 

( c  >  As  used  in  this  section  "parole  to  a 
detainer"  means  release  to  the  "physical 
custody"  of  the  authorities  who  have 
lodged  the  detainer.  Temporary  deten- 
tion in  a  jail  in  the  county  where  the  in- 
stitution of  conJ^nement  is  located  does 
not  constitute  release  on  parole  to  such 
detainer.  If  the  authorities  who  lodged 
the  detainer  do  not  take  the  prisoner  into 
custody  for  any  reason,  he  shall  be  re- 
turned to  the  institution  to  await  further 
order  of  the  Commission. 

§  2.3,1       Itclease  of  plans. 

<a»  A  grant  of  parole  is  conditioned 
upon  the  approval  of  release  plans  by  the 
Regional  Commissioner.  In  general,  the 
following  factors  are  considered  as  ele- 
ments in  the  prisoner's  release  plan. 

( 1 1  Availability  of  legitimate  employ- 
ment and  an  approved  residence  for  the 
prospective  parolee ;  and 

<  2 )  Availability  of  necessary  aftercare 
for  a  parolee  who  is  ill  or  who  requires 
special  care. 

(b)  Generally,  parolees  will  be  re- 
leased only  to  the  place  of  their  legal  resi- 
dence unless  the  Commission  is  satisfied 
that  another  place  of  residence  will  serve 
the  public  interest  more  effectively  or 
will  improve  the  probability  of  the  ap- 
plicant's readjustment. 

(c)  Where  the  circumstances  warrant, 
the  Commission  on  its  own  motion,  or 
upon  recommendation  of  the  probation 
officer,  may  require  that  an  adviser  who 
is  a  responsible,  reputable,  and  law-abid- 
ing citizen  living  in  or  near  the  com- 
munity in  which  the  releasee  will  reside 
be  available  to  the  releasee.  Such  advisor 
shall  serve  under  the  direction  of  and  in 
cooperation  with  the  probation  officer  to 
whom  the  parolee  is  assigned. 

§  2.34      Rescission  of  parole. 

'a>  When  an  effective  date  of  parole 
or  mandatory  parole  has  been  set  by  the 
Commission,  release  on  that  date  shall 
be  conditioned  upon  continued  good  con- 
duct by  the  prisoner.  If  a  prisoner  has 
been  granted  parole  and  has  subsequent- 
ly been  charged  with  institutional  mis- 
conduct sufficient  to  become  a  matter  of 
record,  the  Regional  Commissioner  shall 
be  advised  promptly  of  such  misconduct. 
The  prisoner  shall  not  be  released  until 
the  institution  has  been  notified  that  no 
change  has  been  made  in  the  Commis- 
sioner's order  to  parole. 

<l)  Upon  receipt  of  information  that 
a  prisoner  has  violated  the  rules  of  the 


institution,  the  Regional  Commissioner 
may  retard  the  parole  grant  for  up  to 
sixty  days  without  a  hearing  or  may  re- 
tard the  parole  grant  and  schedule  the 
case  for  a  rescission  hearing.  If  the  pris- 
oner was  confined  in  a  Federal  prison  at 
the  time  of  the  order  retarding  parole, 
the  rescission  hearing  shall  be  scheduled 
for  the  next  docket  of  parole  hearings 
at  the  institution.  If  the  prisoner  was  re- 
siding in  a  Federal  community  treatment 
center  or  a  state  or  local  halfway  house', 
the  rescission  hearing  shall  be  scheduled 
for  the  first  docket  of  parole  hearings 
after  return  to  a  Federal  institution. 
When  the  prisoner  is  given  written  notice 
of  the  Commission  action  retarding  pa- 
role, he  shall  be  given  notice  of  the' 
charges  of  misconduct  to  be  considered 
at  the  rescission  hearing.  The  purpose 
of  the  rescission  hearing  shall  be  to  de- 
termine whether  rescission  of  the  parole 
grant  is  warranted.  At  the  rescission 
hearing  the  prisoner  may  be  represented 
by  a  person  of  his  choice  and  may  pre- 
sent documentary  evidence. 

(2t  An  institution  discipline  commit- 
tee hearing  conducted  by  the  institution 
resulting  in  a  finding  that  the  prisoner 
has  violated  the  rules  of  his  confinement, 
may  be  relied  upon  by  Commission  as 
conclusive  evidence  of  institutional  mis- 
conduct. 

<3)  If  the  parole  grant  is  rescintied, 
the  prisoner  shall  be  furnished  a  written 
statement  of  the  findings  of  misconduct 
and  the  evidence  relied  upon. 

(b)(1)  Upon  receipt  of  new  informa- 
tion adverse  to  the  prisoner  regarding 
matters  other  than  institutional  miscon- 
duct, the  Regional  Commissioner  may  re- 
fer the  case  to  the  National  Commis- 
sioners under  the  procedures  of  2.17(a) 
with  his  recommendation  and  vote,  to 
retard  a  previously  granted  parole.  If 
parole  is  retarded  the  case  shall  be 
scheduled  for  a  hearing  on  the  next 
docket  of  parole  hearings  or  at  the  first 
docket  of  parole  hearings  following  re- 
turn to  a  federal  institution. 

(2)  The  prisoner  shall  be  given  notice 
of  the  nature  of  the  new  adverse  infor- 
mation upon  which  the  rescission  con- 
sideration is  to  be  based.  The  hearing 
shall  be  conducted  in  accordance  with 
the  procedures  set  out  in  5§  2.12  and  2.13. 
The  purpose  of  the  hearing  shall  be  to 
determine  if  the  parole  grant  should  be 
rescinded  or  if  a  new  parole  date  should 
be  established. 

§  2.33      Mandatory  release  in  thfc  absence 
of  parole. 

A  prisoner  shall  be  mandatorily  re- 
leased by  operation  of  law  at  the  end  of 
the  sentence  imposed  by  the  court  less 
such  good  time  deductions  and  extra 
good  time  deductions  as  he  may  have 
earned  through  his  behavior  and  efforts 
at  the  institution  of  confinement.  If  re- 
leased pursuant  to  18  U.S.C.  4164,  such 
prisoner  shall  be  released,  as  if  on  parole, 
under  supervision  until  the  expiration  of 
the  maximum  term  or  terms  for  which 
he  was  sentenced  less  180  days.  If  re- 
leased pursuant  to  18  U.S.C.  4205  *f) ,  such 
prisoner  shall  remain  under  supervision 
until   the  expiration   of   the   maximum 
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term  or  terms  for  which  he  was  sen- 
tenced. Insofat  as  possible,  release  plans 
shall  be  completed  before  the  release  of 
any  such  prisoner. 
§  2.36      Same;  youth  offenders. 

A  prisoner  committed  under  the  Youth 
Corrections  Act  must  be  initially  released 
conditionally  under  supervision  not 
later  than  two  years  before  the  eifpira- 
tion  of  the  term  imposed  by  the  court. 

§  2.37  Re|H»rts  lo  police  departmenls  of 
nanu>8  of  parolees;  sialcnieni  of 
policy. 

Names  of  parolees  under  supervision 
will  not  be  furnished  to  a  pohce  depart- 
ment of  a  community,  except  as  required 
by  law.  All  such  notifications  are  to  be 
regarded  as  confidential. 

§  2.38  Comniunily  supervision  l»>  I iiind 
Stales  Probation  Ofliccrs. 

(a)  Pursuant  to  sections  3655  and  4203 
(b)<4)  of  Title  18  of  the  United  States 
Code,  United  States  Probation  Officers 
shall  provide  such  parole  services  as  the 
Commission  may  request.  In  conformity 
with  the  foregoing,  probation  officers 
function  as  parole  officers  and  provide 
supervision  to  parolees  and  mandatory 
releasees  under  the  CommLssion's  juris- 
diction. 

(b>  A  parolee  or  mandatory  releasee 
may  be  transferred  to  a  new  district  of 
supervision  with  the  permLssion  of  the 
probation  officers  of  both  the  trans- 
ferring and  receiving  district,  provided 
such  transfer  is  not  contrary  to  instruc- 
tions from  the  Commission. 

§  2.39      Jurisdiction    of   the   (lomniission. 

(a)  Jurisdiction  of  the  Commission 
over  a  parolee  shall  terminate  no  later 
than  the  date  of  expiration  of  the  maxi- 
mum term  or  terms  for  which  he  was 
sentenced,  except  as  provided  by  §  2.35, 
5  2.43,  or  §  2.52. 

(b)  The  parole  of  any  parolee  shall 
run  concurrently  with  the  period  of  pa- 
role or  probation  under  any  other  Fed- 
eral, State,  or  local  sentence. 

(c)  The  parole  of  any  prisoner  sen- 
tenced before  June  29,  1932,  shall  be  for 
the  remainder  of  the  term  or  terms  spec- 
ified in  his  sentence,  less  good  time 
allowances  provided  by  law. 

(d)  Upon  the  termination  of  jurisdic- 
tion, the  Commission  shall  issue  a  cer- 
tificate of  discharge  to  such  parolee  and 
to  such  other  agencies  as  it  may 
determine. 

§  2.40      Conditions  of  release. 

(a)  The  conditions  of  release  are 
printed  on  the  release  certificate  and  are 
binding  regardless  of  whether  the  pa- 
rolee signs  the  certificate.  The  following 
conditions  are  deemed  necessary  to  pro- 
vide adequate  supervision  and  to  protect 
the  public  welfare: 

^1 )  The  parolee  shall  go  directly  to  the 
district  named  in  the  certificate  (unless 
released  to  the  custody  of  other  authori- 
ties) .  Within  three  days  after  his  arrival, 
he  shall  report  to  his  parole  adviser,  if  he 
has  one,  and  to  the  United  States  Proba- 
tion Officer  whose  name  appears  on  the 
certificate.  If  In  any  emergency  the  pa- 
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rolee  is  imable  to  get  in  touch  with  his 
parole  adviser  or  his  probation  officer  or 
his  office,  he  shall  communicate  with  the 
United  States  Parole  Commission,  Wash- 
ington, DC.  20537. 

(2>  If  the  parolee  is  released  to  the 
custody  of  other  authorities,  and  after 
release  from  the  physical  custody  of  such 
authorities,  he  is  unable  to  report  to  the 
United  States  Probation  Officer  to  whom 
he  is  assigned  within  three  days,  he  shall 
report  instead  to  the  nearest  United 
States  Probation  Officer. 

(3>  The  parolee  shall  not  leave  the 
limits  fixed  by  his  certificate  of  parole 
without  written  permission  from  the  pro- 
bation officer. 

(4)  The  parolee  shall  notify  his  pro- 
bation officer  within  iwo  days  of  any 
change  in  his  place  of  residence. 

(5)  The  parolee  shall  make  a  complete 
and  truthful  written  report  (on  a  form 
provided  ^r  that  purpose)  to  his  proba- 
tion officer  between  the  first  and  third 
day  of  each  month,  and  on  the  final  day 
of  parole.  He  shall  also  report  to  his  pro- 
bation officer  at  other  times  as  the  pro- 
bation officer  directs. 

(6)  The  parolee  shall  not  violate  any 
law,  nor  shall  he  associate  with  persons 
engaged  in  criminal  activity.  The  parolee 
shall  get  in  touch  within  two  days  with 
his  probation  officer  or  his  office  if  he  is 
arrested  or  questioned  by  a  law-enforce- 
ment officer. 

(7)  The  parolee  shall  not  enter  into 
any  agreement  to  act  as  an  informer  or 
special  agent  for  any  law-enforcement 
agency. 

(8)  The  parolee  shall  work  regularly 
unless  excused  by  his  probation  officer, 
and  support  his  legal  dependents,  if  any, 
to  the  best  of  his  ability.  He  shall  report 
within  two  days  to  his  probation  officer 
any  changes  in  employment. 

(9)  The  parolee  shall  not  drink  alco- 
holic beverages  to  excess.  He  shall  not 
purchase,  possess,  use,  or  administer 
marihuana  or  narcotic  or  other  habit- 
forming  drugs,  unless  prescribed  or  ad- 
vised by  a  physician.  The  parolee  shall 
not  frequent  places  where  such  drugs  are 
illegally  sold,  dispensed,  used,  or  given 
away. 

(10)  The  parolee  shall  not  a.ssociate 
with  persons  who  have  a  criminal  record 
unless  he  has  permission  of  his  probation 
officer. 

(11)  The  parolee  shall  not  have  fire- 
arms (or  other  dangerous  weapons)  in 
his  possession  without  the  written  per- 
mission of  his  probation  officer,  following 
prior  approval  of  the  United  States  Pa- 
role Commission. 

<b)  The  Commission  or  a  member 
thereof  may  at  any  time  modify  or  add 
to  the  conditions  of  release  pursuant  to 
this  section,  on  its  own  motion  or  on  the 
request  of  the  U.S.  Probation  Officer  su- 
pervising the  parolee.  The  parolee  shall 
raceive  notice  of  the  proposed  modifica- 
tion and  unless  waived  shall  have  ten 
days  following  receipt  of  such  notice  to 
express  his  views  thereon.  Following 
such  ten  day  period,  the  Commission 
shall  have  21  days,  exclusive  of  holidays, 
to  order  such  modification  of  or  addition 
to  the  conditions  of  release. 
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(c)  The  Commission  may  require  a 
parolee  to  reside  In  or  participate  in  the 
program  of  a  residential  treatment  cen- 
ter, or  both,  for  all  or  part  of  the  period 
of  parole. 

(d)  The  Commission  may  require  a 
parolee,  who  is  an  addict,  within  the 
meaning  of  §  4251(a) ,  or  a  drug  depend- 
ent person  within  the  meaning  of  §  2*8) 
of  the  Public  Health  Service  Act,  as 
amended,  to  participate  in  the  commu- 
nity supervision  program  authorized  by 
5  4255  for  all  or  part  of  the  period  of 
parole. 

(e)  A  parolee  may  petition  the  Com- 
mission on  his  own  behalf  for  a  niodtfl^_ 
cation   of   conditions   pursuant   to   tliis 
section. 

<f )  The  notice  px-ovisions  of  paragraph 
<b>  of  this  section  shall  not  apply  to 
modification  of  parole  or  mandatory  re- 
lea.se  conditions  pursuant  to  a  revoca- 
tion proceeding  or  pursuant  to  para- 
graph <e)  of  this  section. 
\  <g)  A  parolee  may  appeal  an  order  to 
inipose  or  modify  parole  conditions  un- 
der the  procedures  of  5  2.25  and  5  2.26  as 
applicable  not  later  than  thirty  dav.c 
after  the  effective  dat»  of  such  condi- 
tions. 

S  2. 'J  I       Travel    by    psirolees    and    m.-uubt-  • 
l€»r>  releasees. 

( a '  The  probation  officer  may  ajjprove 
travel  outside  the  district  without  ap- 
proval of  the  Regional  Commlssioner.in 
the  following  situations: 

<1»  Vacation  trips  not  to  exceed  thirty 
davs. 

(2 1  Trips,  not  to  exceed  thirty  day^.  to 
investigate  reasonably  certain  employ- 
ment possibilities. 

(3 1  Recurring  travel  across  a  district 
boundan.'.  not  to  exceed  fifty  mile.s  out- 
side the  district,  for  purpose  of  employ- 
ment.  shopping,  or  recreation. 

«b)  Specific  advance  approval  by  the 
Regional  Commissioner  is  required  for 
other  travel  (including  travel  outside  the 
contiguous  forty-eight  states,  employ- 
ment more  than  fifty  miles  outside 'the 
district,  and  vacations  exceeding  thirty 
days> .  A  request  for  such  permission  shall 
be  in  writing  and  must  demonstrate'  a 
substantial  need  for  such  travel.  In  cases 
falling  under  the  criteria  of  S  2.17.  the 
concurrence  of  two  out  of  three  Com- 
missioners shall  be  required  to  grant  such 
p>ermission. 

(c)  A  special  condition  imposed  by  the 
Regional  Commissioner  prohibiting  cer- 
tain travel  shall  supersede  any  general 
rules  relating  to  travel  as  set  forth  above. 

§  2.42      Probation     OHicer's     Report*     lo 
Commission. 

A  supervision  report  shall  be  submitted 
by  the  responsible  probation  officer  to 
the  Commission  for  each  parolee  or  man- 
datory releasee  after  the  completion  of  12 
months  of  continuous  supervision  and 
annually  thereafter.  The  probation  officer 
shall  submit  such  additional  reports  as 
the  Commissloamay  direct. 
§  2.43      Early  termination  of  parole. 

(a)  (1)  Upon^ts  own  motion  or  upon 
request  of  the  parolee,  the  Commission 
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may  terminate  supervision,  and  thus 
jurisdiction,  over  a  parolee  prior  to  the 
expiration  of  his  maximum  sentence.  A 
committed  youth  offender  may  be 
granted  an  early  termination  of  jurisdic- 
tion (unconditional  discharge)  at  any 
time  after  one  year  of  continuous  super- 
vision on  parole. 

(2)  T(^'o  years  after  each  parolee's  re- 
lease on  parole,  and  at  least  annually 
thereafter,  the  Commission  shall  review 
the  status  of  the  parolee  to  determine  the 
need  for  continued  supervision.  In  cal- 
culating such  two-year  period  there  shall 
not  be  included  any  period  of  release  on 
parole  prior  to  the  most  recent  such  re- 
lease, nor  any  period  served  in  confine- 
ment on  any  other  sentence. 

(3)  Five  years  after  each  parolee's  re- 
lease on  parole,  the  Commission  shall 
terminate  supervision  over  such  parolee 
unless  it  is  determined,  after  a  hearing 
conducted  in  accordance  with  the  proce- 
dureslJrescribed  in  18  U.S.C.  4214(a)  (2> , 
that  such  supervision  should  not  be  ter- 
minated because  there  is  a  likelihood  that 
the  parolee  will  engage  in  conduct  vio- 
lating any  criminal  law.  Such  hearing 
may  be  conducted  by  a  hearing  examiner 
or  other  official  designated  by  the  Re- 
gional Commissioner. 

(4)  If  supervision  is  not  terminated 
under  paragraph  (a)  (3)  of  this  section 
the  parolee  may  request  a  hearing  an- 
nually thereafter,  and  a  hearing  shall 
be  conducted  with  respect  to  such  termi- 
nation of  supervision  not  less  frequently 
than  biennially. 

(5>  In  calculating  the  five-year  period 
referred  to  in  paragraph  (a)(3),  there 
shall  not  be  included  any  period  of  re- 
lease on  parole  prior  to  the  most  recent 
such  release  or  anv  period  served  in  con- 
finement on  any  other  sentence. 

(6)  When  termination  of  jurisdiction 
prior  to  the  expiration  of  sentence  is 
granted  in  the  case  of  a  youth  offender, 
his  conviction  shall  be  automatically  set 
aside.  A  certificate  setting  aside  his  con- 
viction shall  be  i-^sued  in  lieu  of  a  certifi- 
cate of  termination. 

(b)  The  Regional  Commissioner  in  the 
region  of  supervision  mav  release  a  pa- 
rolee from  supervision  pursuant  to  this 
section  if  warranted  by  the  circum- 
stances of  the  case  and  reports  of  the 
supervising  probation  officer.  Except 
that,  in  the  case  of  a  parolee  previously 
considered  pursuant  to  §  2.17,  the  deci- 
sion to  grant  termination  of  supervision 
must  also  be  pursuant  to  the  provisions 
of  S  2  J7. 

(c)  A  parolee  may  appeal  an  adverse 
decision  under  paragraphs  (a)  (3)  or  (4) 
of  this  section  pursuant  to  §§  2.25,  2.26, 
or  2.27  as  applicable. 

§  2.44      Summons  to  appear  or  warrant 
for  retaking  of  parolee. 

(a>  If  a  parolee  is  alleged  to  have  vio- 
lated the  conditions  of  his  release,  and 
satisfactory  evidence  thereof  is  pre- 
sented, the  Commission  or  a  member 
thereof  may: 

(1)  Issue  a  summons  requiring  the  of- 
fender to  appear  for  a  preliminary  In- 
terview or  local  revocation  hearing. 


( 2 1  Issue  a  warrant  for  the  apprehen- 
sion and  return  of  the  offender  to  cus- 
tody. 

A  summons  or  warrant  may  be  issued 
or  withdrawn  only  by  the  Commission, 
or  a  member  thereof. 

(b)  Any  summons  or  warrant  under 
this  section  shall  be  issued  as  soon  as 
practicable  after  the  alleged  violation  is 
reported  to  the  Commission,  except  when 
delay  is  deemed  necessary.  Issuance  of  a 
summons  or  warrant  may  be  withheld 
until  the  frequency  or  seriousness  of  vio- 
lations, in  the  opinion  of  the  Commis- 
sion, requires  such  issuance.  In  the  case 
of  any  parolee  charged  with  a  crirtiinal 
offense,  issuance  of  a  summons  or  war- 
rant may  be  withheld,  or  a  warrant  may 
be  issued  and  held  in  abeyance  pending 
disposition  of  the  charge. 

(c)  A  summons  or  warrant  mny  be  is- 
sued only  within  the  prisoner's  maxi- 
mum term  or  terms  except  that  in  the 
case  of  a  prisoner  released  as  if  on  pa- 
role pursuant  to  18  U.S.C.  5  4164.  such 
summons  or  warrant  may  be  issued  only 
within  the  maximum  t?rm  or  terms,  less 
one-hundred  eighty  davs.  A  summons  or 
warrant  shall  be  consirlered  issued  when 
signed  and  placed  in  the  mail  at  the 
Commission  Heaquarters  or  appropriate 
regional  office. 

<d»  The  issuance  of  a  warrant  under 
this  section  suspends  the  running  of  a 
sentence  until  such  time  as  the  parolee 
may  be  retaken  into  cu-^tody  and  a  final 
determinntion  of  the  charges  may  be 
m?de  bv  the  Commission. 

(e>  A  summons  or  war'-pT't  i~';ued  pur- 
suant to  this  section  shall  be  accom- 
panied by  a  statement  of  the  charees 
against  the  parolee,  the  apr^licaM';  pro- 
cedural riphts  tmder  the  Coiimi^sion's 
repniations  and  the  possible  actions 
which  may  be  taken  bv  the  Commission. 
A  summons  shall  snecify  the  time  and 
place  the  parolee  shall  appear  for  a  revo- 
cation hearing.  Failure  to  anpear  In  re- 
sponse to  a  summons  rhall  be  grounds 
for  issuance  of  a  warrant. 

§  2.43      Same,  youlli  offenders. 

(a>  In  addition  to  the  issuance  of  a 
summons  or  warrant  pursuant  to  §  2.44 
above,  the  Commission  or  a  member 
thereof,  when  of  the  opinion  that  a  youth 
offender  will  be  benefitted  by  further 
treatment  in  an  institution  or  other  fa- 
cility, may  direct  his  return  to  custody 
or  issue  a  warrant  for  his  apprehension 
and  return  to  custody. 

(b)  Unon  his  return  to  custody,  such 
youth  offender  shall  be  scheduled  for  a 
revocation  hearing. 

§  2.46      Execution  of  warrant  and  .lervice 
of  summons. 

(a)  Any  officer  of  any  Federal  cor- 
rectional institution  or  any  Federal  of- 
ficer authorized  to  serve  criminal  process 
within  the  United  States,  to  whom  a  war- 
rant is  delivered,  shall  execute  such  war- 
rant by  taking  the  prisoner  and  return- 
ing him  to  the  custody  of  the  Attorney 
General. 

(b)  On  arrest  of  the  parolee  the  officer 
executing  the  warrant  shall  deliver  to 


him  a  copy  of  the  Warrant  Application 
listing  the  charges  against  the  parolee, 
the  applicable  procedural  rights  under 
the  Commission's  regulations  and  the 
possible  actions  which  may  be  taken  by 
the  Commission. 

(c)  If  execution  of  the  warrant  is  de- 
layed pending  disposition  of  local 
charges,  for  further  investigation,  or  for 
some  other  purpose,  the  parolee  is  to  be 
continued  under  supervision  by  the  pro- 
bation officer  until  the  normal  expira- 
tion of  the  sentence,  or  until  the  warrant 
is  executed,  whichever  first  occurs. 
Monthly  supervision  reports  are  to  be 
submitted,  and  the  parolee  must  con- 
tinue to  abide  by  all  the  conditions  of 
release. 

(d)  A  summons  to  appear  at  a  pre- 
liminary inten'iew  or  revocation  hearing 
shall  be  served  upon  the  parolee  in  per- 
son by  delivering  to  the  parolee  a  copv 
of  the  .si.immon.s.  Service  shall  be  mnde 
b^'  anv  federal  officer  authorized  to  serve 
criminal  process  within  the  United 
S+ates.  and  certification  of  such  service 
shall  be  returnf^d  to  the  anpropriate  re- 
Kional  office  of  the  Commission. 

§  2.47      Warrant  plared  as  a  dflainer  and 
dispositional  Review. 

(a)  In  those  instances  where  a  parolee 
is  serving  a  new  sentence  in  an  iLnstltu- 
tion,  a  parole  violation  warrant  mav  be 
placed  against  him  as  a  detainer.  Such 
warrant  shall  be  reviewed  by  the  regional 
Commissioner  not  later  than  180  days 
following  notification  to  the  Commission 
of  such  placement.  The  narolee  shall  re- 
ceive notice  of  the  pending  review,  and 
shall  bs  permitted  to  submit  a  written 
anplication  containing  information  rela- 
tive to  the  dispc^ition  of  the  warrant.  He 
shall  also  be  notified  of  his  right  to  re- 
quest counsel  imder  the  provisions  of 
§  2.48(b)  to  assist  him  in  completing  his 
written  application. 

(b)  Following  a  dispositional  review 
under  this  section,  the  Regional  Com- 
missioner may: 

(1)  Let  the  detainer  stand  and  order 
further  review  at  an  appropriate  time; 

(2)  Withdraw  the  detainer  and:  (i) 
Order  reinstatement  of  the  parolee  to 
supervision  upon  release  from  custody, 
or  (it)  Close  the  case  if  the  expiration 
date  has  passed; 

(3)  Order  a  revocation  hearing  to  be 
conducted  by  a  hearing  examiner  or  an 
official  deslcmated  bv  the  regional  Com- 
missioner at  the  Institution  in  which  the 
parolee  is  confined. 

Following  a  revocation  hearing  con- 
ducted pursuant  to  this  section,  the  Com- 
mission may  take  any  action  specified  at 
§  2.52  including  the  ordering  of  concur- 
rent or  consecutive  service  of  a'l  or  nart 
of  any  violator  term  imposed.  Such  revo- 
cation hearing  shall  be  conducted  under 
the  applicable  procedures  at  5  2.50.  and 
the  parolee  may  be  represented  by  his 
own  or  appointed  counsel  as  provided  in 
§  2.48(b). 

(c)  It  shall  be  the  general  policy  of 
the  Commission  that.  In  the  absence  of 
substantial  mitigating  circumstances 
the  violator  term  of  a  parqjee  convicted 
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of  a  new  offense  subsequent  to  release 
on  parole  shaU  run  consecutively  to  any 
term  Imposed  for  the  new  offense. 

§  2.48      Revocation    by   the    ComniiM^ion, 
preliminary  interview. 

(a)  Interviewing  Officer.  A  parolee 
who  Is  retaken  on  a  warrant  issued  by 
a  Commissioner  shall  be  given  a  pre- 
liminary interview  by  an  official  desig- 
nated by  the  Regional  Commissioner  to 
enable  the  Commission  to  determine  if 
there  Is  probable  cause  to  believe  that 
the  parolee  has  violated  his  parole  as' 
charged,  and  if  so,  whether  a  revocation 
hearing  should  be  conducted.  The  offi- 
cial designated  to  conduct  the  prelim- 
inary interview  may  be  a  United  States 
Probation  Officer  in  the  district  where 
the  prisoner  Is  confined,  provided  he  Is 
not  the  officer  who  recommended  that 
the  warrant  be  Issued. 

(b)  Notice  and  Opportunity  to  Post- 
pone Interview.  At  the  beginning  of  the 
preliminary  Interview,  the  Interviewing 
officer  shall  ascertain  that  the  Warrant 
Application  has  been  given  to  the  prison- 
er as  required  by  §  2.46(b) ,  and  shall  ad- 
vise the  prisoner  that  he  may  have  the 
preliminary  Interview  postponed  In  order 
to  obtain  representation  by  an  attorney 
or  arrange  for  the  attendance  of  wit- 
nesses. The  prisoner  shall  also  be  ad- 
vised that  if  he  cannot  afford  to  retain 
an  attorney  he  may  apply  to  a  United 
States  District  Court  for  appointment  of 
counsel  to  represent  him  at  the  prelim- 
inary Interview  and  the  revocation  hear- 
ing pursuant  to  18  U.S.C.  §  3006A.  In 
addition,  the  prisoner  may  request  the 
Commission  to  obtain  the  presence  of 
persons  who  have  given  information 
upon  which  revocation  may  be  based. 
Such  adverse  witnesses  shall  be  re- 
quested to  attend  the  preliminary  In- 
terview unless  the  prisoner  admits  a  vio- 
lation or  has  been  convicted  of  a  new 
oCfense  while  on  supervision  or  unless 
the  interviewing  officer  finds  good  cause 
for  their  non-attendance.  Pursuant  to 
I  2.49(a)  a  subpoena  may  issue  for  the 
appearance  of  adverse  witnesses  or  the 
production  of  documents. 

(c)  Review  of  the  charges.  At  the  pre- 
liminary interview,  the  interviewing  of- 
ficer shall  review  the  violation  charges 
with  the  prisoner,  apprise  the  prisoner 
of  the  evidence  which  has  been  presented 
to  the  Commission,  receive  the  state- 
ments of  witnesses  and  documentary  evi- 
dence on  behalf  of  the  prisoner,  and 
allow  cross-examination  of  those  wit- 
nesses In  attendance.  Disclosure  of  the 
evidence  presented  to  the  Commission 
shall  be  made  pursuant  to  §  2.50(e) . 

(d)  At  the  conclusion  of  the  prelimi- 
nary interview,  the  interviewing  officer 
shall  inform  the  parolee  of  his  recom- 
mended decision  as  to  whether  there  is 
probable  cause  to  believe  that  the  parolee 
has  violated  the  conditions  of  his  re- 
lease, and  shall  submit  to  the  Commis- 
sion a  digest  of  the  interview  together 
with  his  recommended  decision. 

(1)  If  the  Interviewing  officer's  recom- 
mended decision  Is  that  no  probable 
cause  may  be  found  to  believe  that  the 
parolee  has  violated  the  conditions  of 


RULES  AND   REGULATIONS 

his  release,  the  responsible  regional  Com- 
missioner shall  review  such  recom- 
mended decision  and  notify  the  parolee 
of  his  final  decision  concerning  probable 
cause  as  expeditiously  as  possible  fol- 
lowing receipt  of  the  interviewing  offi- 
cer's digest.  A  decision  to  release  the 
parolee  shall  be  implemented  without 
dela^. 

(2)  If  the  interviewing  officer's  recom- 
mended decision  is  that  probable  cause 
may  be  found  to  believe  that  the  parolee 
has  violated  a  condition  (or  conditions) 
of  his  release,  the  responsible  regional 
Commissioner  shall  notify  the  parolee  of 
his  final  decision  concerning  probable 
cause  within  21  days  of  the  date  of  the 
preliminary  interview. 

(3)  Notice  to  the  parolee  of  any  final 
decision  of  a  regional  Commissioner 
finding  probable  cause  and  ordering  a 
revocation  hearing  shall  state  the 
charges  upon  which  probable  cause  has 
been  found  and  the  evidence  relied  upon. 

(e)  Release  notwithstanding  probable 
cause:  If  the  Commission  finds  probable 
cause  to  believe  that  the  parolee  has 
violated  the  conditions  of  his  release,  re- 
instatement to  supervision  or  release 
pending  further  proceeding  may  none- 
theless be  ordered  if  It  Is  determined 

(1)  Continuation  of  revocation  pro- 
ceedings is  not  warranted  despite  the 
violations  found ;  or 

( 2>  Incarceration  pending  further  rev- 
ocation proceedings  Is  not  warranted  by 
the  alleged  frequency  or  seriousness  of 
such  violation  or  violations,  and  that 
the  parolee  is  not  likely  to  fail  to  appear 
for  further  proceedings,  and  that  the 
parolee  does  not  constitute  a  danger  to 
himself  or  others. 

(f)  Conviction  as  probable  cause: 
Conviction  of  a  Federal.  State,  or  Local 
crime  committed  subsequent  to  release 
on  parole  or  mandatory  release  shall  con- 
stitute probable  cause  for  the  purposes 
of  this  section  and  no  preliminary  inter- 
view shall  be  conducted  unless  otherwise 
ordered  by  the  regional  Commissioner. 

(g)  Local  revocation  hearing:  A  post- 
poned preliminary  interview  may  be  con- 
ducted as  a  local  revocation  hearing  by 
an  examiner  panel  or  other  interviewing 
officer  designated  by  the  regional  Com- 
missioner provided  that  the  prisoner  has 
been  advised  that  the  postponed  pre- 
liminary interview  will  constitute  his 
final  revocation  hearing. 

§  2.49      Place  of  revocation  hearing. 

( a)  If  the  prisoner  requests  a  local  rev- 
ocation hearing,  he  shall  be  given  a  rev- 
ocation hearing  reasonably  near  the 
place  of  the  alleged  viola tion(s)  or  ar- 
rest, if  the  following  conditions  are  met: 

(1)  The  prisoner  has  not  been  con- 
victed of  a  crime  committed  while  under 
supervision;  and 

(2)  The  prisoner  denies  that  he  has 
violated  any  condition  of  his  release. 

(b)  If  there  are  two  or  more  alleged 
violations,  the  hearing  may  be  conducted 
near  the  place  of  the  violation  chiefly 
relied  upon  as  a  basis  for  the  Issuance  of 
the  waiTant  or  summons  as  determined 
by  the  regional  Commissioner. 


37329 

(c)  A  prisoner  who  voluntarily  waives 
his  right  to  a  local  revocation  hearing,  or 
who  admits  any  violation  of  his  release, 
or  who  is  retaken  foUowirg  conviction  of 
a  new  crime,  shall  be  given  a  revocation 
hearing  upon  his  return  to  a  Federal  in- 
stitution. However,  the  Regiwial  Com- 
missioner may,  on  his  own  motion,  des- 
ignate a  case  for  a  local  revocation 
hearing. 

(d)  A  prisoner  retaken  on  a  warrant 
issued  by  the  Commission  shall  be  re- 
tained in  custody  until  final  action  rela- 
tive to  revocation  of  his  release,  unless 
otherwise  ordered  by  the  regional  Com- 
missioner imder  §2.48<d>(2).  A  parolee 
who  has  been  given  a  revocation  hearing 
pursuant  to  the  issuance  of  a  summons 
under  §  2.44  shall  remain  on  supervision 
pending  the  decision  of  the  Commission 

(e)  Local  revocation  hearings  shall  be 
scheduled  to  be  held  within  sixty  days 
of  the  pi-obable  cause  determination.  In- 
stitutional revocation  hearings  shall  be 
scheduled  to  be  held  within  ninety  days 
of  tlie  date  of  the  execution  of  the  vio- 
lator warrant  upon  which  the  prLsoner 
was  retaken.  However,  if  a  prisoner  re- 
quests and  receives  any  postponement  of 
his  preliminary  interview  or  revocation 
hearing,  or  consents  to  a  postponed  rev- 
ocation proceeding  initiated  by  the 
Commission;  or  if  a  prisoner  by  hLs  ac- 
tions otherwise  precludes  the  prompt 
conduct  of  such  proceedings,  the  above 
stated  time  limits  may  be  extended. 

§  2.50      Revocation  hearing  procedure. 

<a)  A  revocation  hearing  shall  be  con- 
ducted by  a  hearing  ei.aminer  panel  or. 
in  a  local  revocation  hearing  only,  may 
be  conducted  by  another  official  (Seslg- 
nated  by  the  Regional  Commissioner.  In 
the  case  of  a  revocation  hearing  con- 
ducted by  such  other  official  or  in  the 
case  of  a  revocation  hearing  conducted 
by  a  single  examiner  pursuant  to  §  2.47. 
a  recommendation  relative  to  revocatiofi 
shall  be  made  by  the  concuirence  of  two 
examiners  rai  the  basis  of  a  review  of 
the  record.  A  revocation  decision  may 
be  appealed  under  the  provisions  of 
?  2.25  and  §  2.26,  or  §  2.27  as  applicable. 

(b)  The  purpose  of  the  revocation 
hearing  shall  be  to  determine  whether 
the  prisoner  has  violated  the  conditions 
of  his  release  and.  If  so,  whether  his 
parole  or  mandatory  release  should  be 
revoked  or  reinstated. 

<c)  The  alleged  violator  may  present 
witnesses  and  documentai-y  evidence  in 
his  behalf.  However,  the  presiding  hear- 
mg  officer  or  examiner  panel  may  limit 
or  exclude  any  irrelevant  or  repetitious 
statement  or  documentary  evidence. 

(d)  At  a  local  revocation  hearing,  the 
Commission  may  on  the  request  of  the 
alleged  violator  or  on  its  own  motion, 
request  the  attendance  of  persons  who 
have  given  statements  upon  which  rev- 
ocation may  be  based.  Those  witnesses 
who  are  present  shall  be  made  available 
for  questioning  and  cross-examination 
in  the  presence  of  the  alleged  violator 
unless  the  presiding  hearing  officer  or 
examiner  panel  finds  good  cause  for 
their  non-attendance.  Adverse  witnesses 
will  not  be  requested  to  appear  at  Insti- 
tutional revocation  hearings. 
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(e>  All  evidence  upon  which  the  find- 
ing ol  violation  may  be  based  shall  be 
disclosed  to  the  alleged  violator  at  the 
revocation  hearing.  The  hearing  officer 
or  examiner  panel  may  disclose  docu- 
mentary evidence  by  permitting  the  al- 
leged violator  to  examine  the  document 
during  the  hearing,  or  where  appro- 
priate, by  reading  or  summarizing  the 
document  in  the  presence  of  the  alleged 
violator. 

(f)  In  lieu  of  an  attorney,  an  alleged 
violator  may  be  represented  at  a  revoca- 
tion hearing  by  a  person  of  his  choice. 
However,  the  role  of  such  non-attorney 
representative  shall  be  limited  to  offering 
a  statement  on  the  alleged  violator's 
behalf  with  regard  to  reparole  or  rein- 
statement to  supervision. 

§2.51  Ir<.«uanre  of  a  subpoona  fur  the 
appearance  of  >*itnes80s  or  produc- 
tion of  documents. 

I  a  >  <  1 1  Preliminary  Interview  or  Local 
Revocation  Hearing:  If  any  person  who 
has  given  information  upon  which  revo- 
cation may  be  based  refuses,  upon  re- 
quest by  the  Commission  to  appear,  the 
regional  Commissioner  may  issue  a  sub- 
poena for  the  appearance  of  such  wit- 
ness. Such  subpoena  may  also  be  issued 
at  the  discretion  of  the  regional  Com- 
missioner in  the  event  such  adverse  wit- 
ness is  judged  unlikely  to  appear  as  re- 
quested. 

(2)  In  addition,  the  regional  Commis- 
sioner may.  upon  his  own  motion  or  upon 
a  showing  by  the  parolee  that  a  witness 
whose  testimony  is  necessary  to  the 
proper  disposition  of  his  case  will  not 
appear  voluntarily  at  a  local  revocation 
hearing  or  provide  an  adequate  written 
statement  of  his  testimony,  issue  a  sub- 
poena for  the  appearance  of  such  wit- 
ness at  the  revocation  hearing. 

(3)  Both  such  subpoenas  may  also  be 
issued  at  the  discretion  of  tfie  regional 
Commissioner  if  it  is  deemed  necessary 
for  orderly  processing  of  the  case. 

(b)  A  subpoena  issued  pursuant  to 
paragraph  (a)  of  this  section  above  may 
require  the  produetion  of  documents  as 
well  as.  or  in  lieu  vf,  a  personal  appear- 
ance. The  subpoen*^aU  specify  the  time 
and  the  place  at  which  the  person  named 
therein  is  commanded  to  appear,  and 
shall  specify  any  doctmaents  required  to 
be  produced. 

•:c>  A  subpoena  may  be  sei-ved  by  any 
Federal  officer  authorized  to  serve  crimi- 
nal process.  The  subpoena  may  be  served 
at  any  place  within  the  judicial  district 
in  which  the  place  specified  in  the  sub- 
poena is  located,  or  any  pla.ce  where  the 
witness  may  be  fovmd.  Service  of  a  sub- 
poena upon  a  person  named  therein  shall 
be  made  by  delivering  a  copy  thereof  to 
such  person. 

(d»  If  a  person  refuses  to  obey  such 
subpoena,  the  Commission  may  petition 
a  court  of  the  United  States  for  the  judi- 
cial district  in  which  the  parole  proceed- 
ing Is  being  conducted,  or  In  which  such 
person  may  be  found,  to  require  such 
person  to  appear,  testify,  or  produce  evi- 
dence. The  court  may  issue  an  order  re- 
quiring such  person  to  appear  before  the 
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Commission,  and  failure  to  obey  such  an 
order  is  punishable  by  contonpt. 

§  2.52      Revocation  of  parole  or  manda- 
tory release. 

(a>  Wlienever  a  parolee  is  summoned 
or  retaken  by  the  Commission,  and  the 
Commission  finds  by  a  preponderance  of 
the  evidence,  that  the  parolee  has  vio- 
lated a  condition  of  the  parole,  the  (Com- 
mission may  take  any  of  the  following 
actions : 

( 1 )  Restore  the  parolee  to  supervision 
including  where  appropriate:  (i)  Repri- 
mand <ii)  Modification  of  the  parolee's 
conditions  of  release  (iii)  Referral  to  a 
residential  community  treatment  center 
for  all  or  part  of  the  remainder  of  his 
original  sentence;  or 

<2»   Revoke  parole. 

<b>  If  parole  is  revoked  pursuant  to 
tills  section,  the  Commission  shall  also 
determine,  on  the  basis  of  the  revocation 
hearing,  whetli'er  reparole  is  warranted 
or  whether  the  prisoner  should  be  con- 
tinued for  further  review. 

<  c )  A  parolee  whose  release  is  revoked 
by  the  Commission  will  receive  credit  on 
service  of  his  sentence  for  time  spent 
imder  supervision,  except  as  provided 
below : 

<  1  >  If  the  Commission  finds  that  such 
parolee  intentionally  refused  or  failed  to 
respond  to  any  reasonable  request,  order, 
summons  or  warrant  of  the  Commission 
or  any  agent  thereof,  the  Commission 
may  order  the  forfeiture  of  the  time  dur- 
ing which  the  parolee  so  refused  or  failed 
to  respond,  and  such  time  shall  not  be 
credited  to  service  of  the  sentence. 

(2>  If  the  parolee  has  been  convicted 
of  a  new  offense  committed  subsequent 
to  his  release  on  parole,  which  is  pvmish- 
able  by  a  term  of  imprisonment,  for- 
feiture of  the  time  from  the  date  of  such 
release  to  the  date  of  execution  of  the 
warrant  shall  be  ordered,  and  such  time 
shall  not  be  credited  to  service  of  the 
sentence.  An  actual  term  of  confinement 
or  imprisonment  need  not  have  been  im- 
posed for  such  conviction:  it  suffices  that 
the  statute  under  which  the  parolee  was 
convicted  permits  the  trial  court  to  im- 
pose any  term  of  confinement  or  im- 
prisonment in  any  penal  facility. 

If  such  conviction  occurs  silbeequent  to 
a  revocation  hearing  (in  which  the  Com- 
mission makes  an  independent  finding 
of  violation  of  conditions  of  parole),  the 
Commission  may  reopen  the  case  and 
schedule  a  further  hearing  relative  to 
time  forfeiture  and  such  further  dis- 
position as  may  be  appropriate.  How- 
ever, in  no  event  shall  the  violator  term 
imposed  under  this  subsection,  taken  to- 
gether with  the  time  served  before  re- 
lease, exceed  the  total  length  of  the 
original  sentence. 

(did)  Notwithstanding  the  above, 
prisoners  committed  under  the  Narcotic 
Addict  Rehabilitation  Act  or  the  Youth 
Corrections  Act  shall  not  be  subject  to 
any  forfeiture  provision,  but  shall  serve 
uninterrupted  sentences  from  the  date 
of  conviction,  except  as  provided  in 
12.10(b). 

(2)  The  commitment  of  a  juvenUe 
offender  under  the  Federal  Juvenile  De- 
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linquency  Act  may  not  be  extended  past 
the  offender's  twenty-first  birthday  un- 
less the  juvenile  has  attained  his  nine- 
teenth birthday  at  the  time  of  his  com- 
mitment, in  which  case  his  commitment 
shall  not  exceed  the  lesser  of  two  years 
or  the  maximum  term  which  could  have 
been  imposed  on  an  adult  convicted  of 
the  same  offense. 

§  2.53      Mandatory  parole. 

(a)  A  prisoner  (including  a  prisoner 
sentenced  under  the  Narcotic  Addiction 
Rehabilitation  Act.  Federal  Juvenile  De- 
linquency Act,  or  the  provisions  of  5010 
(c)  of  the  Youth  Corrections  Act)  serv- 
ing a  term  or  terms  of  five  years  or  longer 
shall  be  released  on  parole  after  comple- 
tion of  two-thirds  of  each  consecutive 
term  or  terms  or  after  completion  of 
thirty  years  of  each  term  or  terms  of 
more  than  45  years  (including  life 
terms  > ,  whichever  comes  earlier,  unless 
pursuant  to  a  hearing  under  this  section, 
the  Commission  determines  that  there  is 
a  reasonable  probability  that  the  pris- 
oner will  commit  any  Federal,  State,  or 
local  crime  or  that  the  prisoner  has  fre- 
quently or  seriously  violated  the  rules  cf 
the  institution  in  which  he  is  confined. 
If  parole  is  denied  pursuant  to  this  sec- 
tion such  prisoner  shall  serve  until  the 
expiration  of  his  sentence  less  good  time. 
The  forfeiture  of  statutory  good  time 
shall  be  deemed  in  itself  to  indicate  that 
the  prisoner  has  frequently  or  seriously 
violated  the  rules  of  the  institution  or  in- 
stitutions in  which  he  has  been  confined. 

(b)  When  feasible,  at  least  sixty  days 
prior  to  the  scheduled  two-thirds  date,  a 
review  of  the  record  shall  be  conducted 
by  an  examiner  panel.  If  a  mandatory 
parole  is  ordered  following  this  review,  no 
hearing  shall  be  conducted. 

(c)  A  prisoner  released  on  mandatory 
parole  pursuant  to  this  section  shall  re- 
main under  supervision  imtil  the  expira- 
tion of  the  full  term  of  his  sentence 
imless  the  Commission  terminates  parole 
supervision  pursuant  to  §  2.43  prior  to 
the  full  term  date  of  the  sentence. 

(d»  A  prisoner  whose  parole  has  been 
revoked  and  whose  parole  violator  term 
is  five  years  or  more  shall  be  eligible  for 
mandatory  parole  under  the  provisions 
of  this  section  upon  completion  of  two- 
thirds  of  the  violator  term  and  shall  be 
considered  for  mandatory  parole  under 
the  same  terms  as  any  other  eligible 
prisoners. 

§  2.51     Reviews    piir.<<nant    to    18   U.S.C.. 
4203/4215. 

(a)  The  Attorney  General,  within 
thirty  days  after  entry  of  a  Regional 
Commissioner's  decision,  may  request  in 
writing  that  the  National  Appeals  Board 
review  such  decision.  Within  sixty  days 
of  the  receipt  of  the  request  the  National 
Appeals  Board  shall,  upon  the  con- 
currence of  two  members,  affirm,  modify, 
or  reverse  the  decision,  or  order  a  re- 
hearing at  the  institution  or  regional 
level.  The  Attorney  General  and  the  pris- 
oner affected  shall  be  Informed  In  writ- 
ing of  the  decision,  and  the  reasons 
therefor. 
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(b)  Notwithstanding  the  above  pro- 
Vision,  the  Commission,  by  majority  vote, 
may,  upon  its  own  motion,  review  any 
decision  of  a  Regional  Commissioner  rel- 
ative to  grant  or  denial  of  parole,  im- 
position of  parole  conditions  or  revoca- 
tion of  parole,  upon  the  receipt  of  new 
and  significant  information.  Referrals 
for  this  purpose  may  be  made  by  not 
less  than  three  Commissioners.  Such 
review  by  the  Commission  must  be  made 
within  thirty  days  following  the  entry  of 
the  decision  by  the  Regional  Commis- 
sioner. FoUowing  the  review  the  Com- 
mission shall  inform  the  affected  prison- 
er in  writing  of  its  action  and,  if  parole 
is  denied,  the  reasons  therefor. 
§  2.53      Disclosure  of  Records. 

(a)  Prior  to  an  initial  parole  hearing 
conducted  pursuant  to  §  2.13  or  any  re- 
view hearing  thereafter,  a  prisoner  may 
review  reports  and  other  documents  in 
the  institution  file  which  will  be  con- 
sidered by  the  Commission  at  his  parole 
hearing.  These  documents  are  generally 
limited  to  official  reports  bearing  on  the 
prisoner's  offense  behavior,  personal 
history,  and  institutional  progress.  Re- 
view of  such  reports  shall  be  permitted 
by  the  Bureau  of  Prisons  pursuant  to 
its  regulations  within  seven  days  of  a 
request  by  the  prisoner,  except  that  in 
the  case  of  reports  which  must  be  sent 
to  the  originating  agency  for  clearance 
pursuant  to  paragraph  (c)  of  this  sec- 
tion, a  reasonable  amount  of  time  shall 
be  permitted  to  obtain  such  clearance. 
Copies  of  reports  and  documents  may  be 
furnished  under  applicable  Bureau  of 
Prisons  regulations. 

(b)  A  report  shall  not  be  disclosed  to 
the  extent  it  contains: 

il)  Diagnostic  opinions  which,  If 
known  to  the  prisoner,  could  lead  to  a 
serious  disruption  of  his  institutional 
program: 

(2)  Material  which  would  reveal 
sources  of  information  obtained  upon  a 
promise  of  confidentiality;  or 

(3)  Any  other  information  which,  if 
disclosed,  might  result  in  harm,  physical 
or  otherwise,  to  amy  person.  The  term 
"otherwise"  shall  be  deemed  to  include 
the  legitimate  privacy  interests  of  such 
person  under  the  Privacy  Act  of  1974. 

(c)  It  shall  be  the  duty  of  the  agency 
which  originated  any  report  or  document 
referred  to  in  paragraph  (a)  of  this  sec- 
tion to  determine  whether  or  not  to  apply 
any  of  the  exceptions  to  disclose  set  forth 
in  imragraph  (b)  of  this  section.  If  any 
report  or  portion  thereof  Is  deemed  by 
the  originating  agency  to  fall  within  an 
exception  to  disclosure,  such  agency  shall 
prepare  and  furnish  for  inclusion  in  the 
institution  file  a  summary  of  the  basic 
contents  of  the  material  to  be  withheld, 
bearing  in  mind  the  need  for  confiden- 
tiality or  impact  on  the  prisoner,  or  both. 
In  the  case  of  a  report  prepared  by  an 
agency  other  than  the  Bureau  of  Prisons, 
the  Bureau  shall  refer  such  report  to  the 
originating  agency  for  a  determination 
relative  to  disclosure.  If  the  report  has 
not  been  previously  cleared  or  prepared 
for  disclosure. 
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(d)  Upon  request  by  the  prisoner,  the 
Commission  shall  make  available  a  copy 
of  any  record  which  it  has  retained  of 
a  parole  or  parole  revocation  hearing 
pursuant  to  18  U.S.C.  4208(f) . 

(e)  Except  for  deliberative  memoranda 
referred  to  in  paragraph  (f )  of  this  sec- 
tion, reports  or  documents  received  at 
regional  offices  which  may  be  considered 
by  the  Commission  at  any  proceeding 
shall  be  forwarded  for  inclusion  in  the 
prisoner's  institutional  file  so  that  he 
may  review  them  pursuant  to  paragraph 
(a)  of  this  section.  Such  reports  will  first 
be  referred  by  the  Commission  to  origi- 
nating agencies  pursuant  to  paragraph 
(c)  of  this  section  for  a  determination 
relative  to  disclosure  if  the  report  has 
not  previously  been  cleared  or  prepared 
for  disclosure. 

(f)  Duplicate  copies  of  records  in  a 
prisoner's  institutional  file  as  well  as 
deliberative  memoranda  among  Commis- 
sion Members  or  staff  which  do  not  con- 
tain new  factual  information  relative  to 
the  parole  release  determination  are  re- 
tained in  Parole  Commission  regional 
office  files  following  initial  hearing.  Rec- 
ords maintained  in  these  files,  shall  be 
made  available  to  prisoners,  parolees, 
mandatory  releasees,  their  authorized 
representative  and  members  of  the  pub- 
lic upon  written  request  In  accordance 
with  applicable  law  and  Department  of 
Justice  regulations  at  28  CFR  Part  16, 
Subparts  C  &  D.  The  Commission  re- 
serves the  right  to  invoke  statutory  ex- 
emptions to  disclosure  of  its  files  in  ap- 
propriate cases  under  the  Freedom  of 
Information  Act  or  Privacy  Act  text  pro- 
visions and  Alternate  Means  of  Access. 

§  2.56      Special  parole  terms. 

(a)  The  Drug  Abuse  Prevention  and 
Control  Act,  21  U.S.C.  801  to  966,  pro- 
vides that,  on  conviction  of  certain  of- 
fenses, mandatory  "special  parole  terms" 
must  be  imposed  by  the  court  as  part  of 
the  sentence.  Tliis  term  Is  an  additional 
period  of  supervision  which  follows  the 
completion  of  the  regular  sentence  (in- 
cluding completion  of  any  period  on 
parole  or  mandatory  release) . 

(b)  At  the  time  of  release  under  the 
regular  sentence,  whether  under  full 
term  expiration  or  under  a  mandatory 
release  certificate  or  a  parole  certificate, 
a  separate  Special  Parole  Term  certifi- 
cate will  be  issued  to  the  prisoner  by  the 
Bureau  of  Prisons. 

(e)  Should  a  releasee  be  found  to  have 
violated  conditions  of  release  during  su- 
pervision under  his  regular  sentence. 
I.e.,  before  commencement  of  the  Special 
Parole  Term,  he  will  be  returned  as  a 
violator  of  his  basic  supervision  period 
under  his  regular  sentence;  the  Special 
Parole  Term  Htll  follow  imaffected,  as 
In  paragraph  (a)  of  this  section.  Should 
a  releasee  violate  conditions  of  release 
during  the  Special  Parole  Term  he  will 
be  subject  to  revocation  on  the  Special 
I*arole  Term  as  provided  in  §  2.52,  and 
subject  to  reparole  or  mandatory  release 
under  the  Special  Parole  Term. 

(d)  If  the  prisoner  is  reparoled  under 
the  revoked  Special  Parole  Term  a  cer- 
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tificate  of  parole  to  Special  Parole  Term 
is  issued  by  the  Commission.  If  the  in- 
mate Is  mandatorily  released  under  the 
revoked  "special  parole  term"  a  certifi- 
cate of  mandatory  release  to  Special 
Parole  Term  will  be  Issued  by  the  Bureau 
of  Prisons. 

(e)  If  the  prisoner  is  terminated  from 
regular  parole  under  §  2.43,  the  Special 
Parole  Term  commences  to  run  at  that 
point  in  time.  Early  termination  from 
supervision  from  a  Special  Parole  Term 
may  occur  as  in  the  case  of  a  regular 
parole  term,  except  that  the  time  periods 
considered  shall  commence  from  the  be- 
ginning of  the  Special  Parole  Term. 

§  2.57      Prior  orders. 

Any  order  of  the  United  States  Board 
of  Parole  entered  prior  to  May  14,  1976, 
including,  but  not  limited  to,  orders 
granting,  denying,  rescinding  or  revok- 
ing parole  or  mandatory  release,  shall  be 
a  valid  order  of  the  United  States  Parole 
Commission  according  to  the  terms  stat- 
ed in  the  order. 

§  2.58      Absence  of  hearing  examiner. 

In  the  absence  of  a  hearing  examiner, 
a  regional  commissioner  may  exercise  the 
authority  delegated  to  hearing  examiners 
in  g  2.23  of  this  part. 

Dated :  August  27,  1976. 

Maurice  H.  Sigler; 
Cfiairman, 
United  States  Parole  Commission. 
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Title  32A — National  Defense,  Appendix 

CHAPTER  VI — DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

IDMS  Order  4 — Revised  Schedule  A  of 
August  23,  1976] 

PART   634 — COPPER   AND   COPPER-BASE 
ALLOYS  (DMS  ORDER  4) 

Revision  of  Schedule  A — Set-Aside 
Percentages 

This  amendment  of  Schedule  A  to  DMS 
Order  4  is  found  necessary  and  appro- 
priate to  promote  the  national  defense 
and  is  issued  pursiftint  to  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2154) .  In  the  formulation 
of  this  order,  there  was  consultation 
with  industry  representatives,  including 
trade  association  representatives,  and 
consideration  was  given  to  their  recom- 
mendations. 

The  amendment  changes  Schedule  A 
of  May  15,  1972,  to  DMS  Order  4  by 
changing  the  base  period  from  calendar 
year  1971  to  calendar  year  1975,  and  by 
changing  the  set-aside  percentages  from 
9  percent  to  7  percent  on  unalloyed  rod, 
bar,  shapes  and  wire;  from  4  percent 
to  2  percent  on  alloyed  plate,  sheet,  strip 
and  rolls;  from  10  percent  to  2  percent 
on  alloyed  rod,  bar,  shapes  and  wire; 
from  zero  percent  to  10  percent  on 
alloyed  tube. 

This  amendment  applies  to  authorized 
controlled  material  orders  calling  for 
delivery  after  October  31, 1976. 
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( Defense  Production  Act  of  1950:  as  amended 
(64  Stat.  816:  60  U.S.C.  App.  2061  et  seq.)  : 
Executive  Order  10480,  as  amended,  18  PR 
4939,  6201.  19  FR  3807,  7249,  21  FR  1673,  23 
FR  5061,  6971.  24  FR  3779,  27  PR  9683,  11447, 
3  CFR  1949-1953  Com.,  p.  919:  Executive 
Order  11725,  38*  FR  17175;  DMO  3,  32A  CFR 
15:  Department  of  Commerce  Organization 
Orders  10-3,  40  FR  59764,  as  amended,  41 
FR  28334.  and  40-1,  40  FR  8978:  Department 
of  Commerce,  Domestic  and  International 
Business  Administration  Organization  and 
Function  Orders  41-1.  as  amended  39  FR 
2780,  39  FR  18490:  45-1,  40  FR  10217,  45-2, 
40  FR  10218) 

Schedule  A  to  DMS  Order  4 

SET-ASIDE  PERCENTAGES 

<See  Sec.  6(f)  of  DMS  Order  4) 

Based  Period — January-December   1975 

(SeeSec.  2(o)  of  DMS  Order  4) 

Percentage  of  orders 
calling  for  delivery 
Product  after  Oct.  31.  1976 

Brass  mill  products: 
Unalloyed : 

Plate,  sheet,  strip  and  rolls 2 

Rod,  bar,  shapes,  and  wire 7 

Seamless  tube  and  pipe 2 

Alloyed : 

Plate,  sheet,  strip  and  rolls 2 

Rod,  bar.  shapes  and  wire 2 

Seamless  tube  and  pipe 10 

Military  ammunition  cups  and  discs.-  '" 
Copper  wire  mill  products: 
Copper  wire  and  cable: 

Bare  and   tinned 2 

Weatherproof    2 

Magnet    wire 2 

Paper  and  lead  power  cable 2 

Paper  and  lead  telephone  cauble 2 

Asbestos    cable 2 

Portable  and  flexible  cord 2 

Communications  wire  and  cable "^2 

Shipboard  cable 2 

Automotive  and  aircraft  wire  cable.  2 

Insulated  power  cable..! 2 

Signal   and   control   cable 2 

Coaxial    cable 2 

Copper-clad    steel    wire    containing 
over  20  percent  copper  by  weight 

regardless  of  end  use 2 

Copper  foundry  products 3 

Unalloyed  copper  powder  mill  products..  "' 

Copper-base  alloy  powder  mUl  products.  <" 

1  No  reserve  space  required.  Producers  of 
these  products  are  nevertheless  required  to 
accept  authorized  controlled  material  orders 
for  such  products  In  accordance  with  the 
provisions  of  DMS  Regulation  No.  1  and  this 
order.  However.  Section  6(f)  of  DMS  Order  4 
does  not  apply  to  such  authorized  controlled 
nwterial  orders. 

This  revised  schedule  shall  take  effect 
August  23,  1976. 

Domestic  and  International  Business 
Administration.  Bureau  of  Domestic 
Commerce 

Donald  E.  Johnson, 
Deputy  Assistant  Secretary  for 
Domestic    and    International 
Business. 
I  PR  Doc.76-25804  Piled  9-2-76;  8: 46  am] 


Title  47 — ^Telecoinmunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20316  BM-2267;  FCC  76-792] 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Table  of 
Assignments 

In  the  matter  of  junendment  of  §  73.- 
202(b),  table  of  assignments.  FM  broad- 
cast stations.  (Forest  Lake,  Brainerd  and 
Morris,  Minnesota) . 

1.  The  Commission  has  under  consid- 
eration its  Notice  of  proposed  rule  mak- 
ing, 40  FR  2712,  released  January  8.  1975, 
and  its  further  notice  of  proposed  rule 
making  and  order  to  show  cause,  40 
FR  34391.  released  August  14,  1975.  The 
subject  proposal  involves  the  assign- 
ment of  Channel  240A  to  Forest  Lake, 
Minnesota,  which  requires  the  substitu- 
tion of  Channel  298  for  Channel  239  at 
Brainerd.  Minnesota,  and  the  substitu- 
tion of  Channel  239  for  Channel  298  at 
Morris,  Minnesota.  Comments  and  reply 
comments  have  been  received  from  Lakes 
Broadcasting  Co.,  petitioner  in  this  proc- 
eeding, and  Brainerd  Broadcasting  Co. 
("BBC"),  licensee  of  Stations  KLIZ 
(AM)  and  KLIZ-FM  (Channel  239), 
Brainerd,  Minnesota. 

2.  Forest  Lake  (pop.  3,207)  '  is  located  » 
in  Washington  County  (pop.  82,949)  ap- 
proximately 24  miles  northeast  of  Min- 
neapolis-St.  Paul  in  the  east-central 
portion  of  Minnesota.  It  has  no  local 
aural  service.  Washington  County's  only 
transmission  service  is  provided  by  day- 
time-only AM  Station  WAVN,  at  Still- 
water. Thus  the  requested  FM  station 
would  provide  a  first  nighttime  transmis- 
sion service  in  Washington  County  as 
well  as  a  first  local  aural  service  to  Forest 
Lake.  Relevant  demographic  informa- 
tion to  support  the  assignment  of  a  Class 
A  channel  to  Forest  Lake  has  been  set 
forth  in  the  notice  and  adequately  justi- 
fies the  requested  assignment. 

3.  Petitioner,  iii  supporting  comments, 
addresses  certain  statements  made  by 
BBC.  BBC  notes  that  petitioner  proposes 
to  operate  a  facility  (with  3  kW  power  at 
300  feet)  which,  from  a  site  at  or  near 
Forest  Lake  would  provide  service,  with- 
in the  station's  1  mV/m  contour,  to  only 
45  percent  of  the  Washington  County 
area  and  21.7  percent  of  the  county's  res- 
idents. Petitioner  responds  that  its  pro- 
posed transmitter  site  is  to  be  situated 
approximately  7.25  miles  south  of  Forest 
Lake  and  from  this  location  it  expects 
to  provide  service  to  approximately  51.3 
percent  of  the  Washington  County  arpa 
and  43  percent  of  its  residents.'  Secondly 
BBC  asserts  that  Forest  Lake  receives  a 
3.16  mV/ra  signal  from  seven  different 
stations,  located  in  the  Minneapolis-St. 
Paul  area.  Petitioner  disputes  the  sig- 


» Population    figures    are   taken   from   the 
1970  U.S.  Census. 


niflcanc:e  of  that  statement  since  it  notes 
that  nonlocal  service  to  Forest  Lake  or 
northern  Washington  County  is  offered. 
Thirdly,  it  is  argued  by  BBC  that  the 
proposed  Forest  Lake  station  would  pro- 
vide a  1  mV/m  signal  to  60.414  persons 
in  the  Minneapolis-St.  Paul  Urbanized 
Area.  But  we  are  told  by  petitioner  that 
only  8  percent  of  that  area  and  4  percent 
of  the  population  thereof  would  be  en- 
compassed. Finally  BBC  provides  figures 
which  purportedly  represent  the  expense 
it  will  incur  in  changing  channels  as  pro- 
posed and  for  which  it  requests  reim- 
bursement. The  reasonableness  of  certain 
requested  items  and  amounts  are  chal- 
lenged by  petitioner. 

4.  In  order  to  assign  Chanel  240A  to 
Forest  Lake,  it  is  necessary  to  delete 
Channel  239  from  Brainerd.  Channel  298 
has  been  proposed  as  a  substitute,  and 
a  Show  Cause  Order "  has  been  issued  to 
BBC,  the  licensee  of  the  station  on  Chan- 
nel 239  at  Brainerd.  In  response  BBC 
requested  reimbursement  for  several 
items.  These  items  were  the  subject  of 
the  further  notice  which  was  issued  in 
order  to  obtain  additional  information 
to  determine  whether  and  to  what  extent 
BBC  would  l>e  entitled  to  recoup  the 
expenses  involved  in  continuing  its 
MUZAK  service  to  subscribers  on  the 
new  frequency.  In  response,  petitioner 
affirmed  its  willingness  to  reimburse  BBC 
for  the  reasonable  and  prudent  costs  of 
shifting  BBC's  station  from  Channel  239 
to  Chanel  298  if  it  were  the  successful 
applicant  for  Channel  240A  at  Forest 
Lake.  However  it  argues,  that  reim- 
bursement for  expenses  in  connection 
with  the  MUZAK  service  are  not  ap- 
propriate. It  relies  upon  the  Commission's 
report  and  order  in  Docket  No.  10832, 
Non-Broadcast  Activities  by  FM  Sta- 
tions. 11  R.R.  1590,  1599  (1956),  holding 
that  such  a  service '  is  not  intended  for 
reception  by  members  of  the  general 
public  and  is  not  a  broadcast  service. 
Implicit  in  its  argument  is  that,  while 
broadcasting  is  of  benefit  to  the  general 
public,  SCA  operations  are  private  in 
nature  and  not  Intended  for  general  re- 
ception, and  therefore  any  public  bene- 
fit ingredient  that  may  exist  must  be 
shown  to  be  of  such  proportions  as  to 

-■  To  comply  with  the  applicable  minimum 
mileage  separation  requirements,  the  trans- 
mitter site  must  be  located  at  least  4  miles 
southwest  of  Forest  Lake. 

'  BBC  complained  in  response  to  show 
cause  order  that  it  should  not  be  forced  to 
glx-e  up  its  frequency  and  move  to  the  other 
end  of  the  dial  where  no  other  stations  in 
the  area  are  located.  However,  this  Ls  not 
a  valid  public  Interest  criterion  even  if  BBC 
were  correct.  Also  by  virtue  of  our  recent  ac- 
tion In  assigning  Channel  294  to  Brainerd 
(Docket  No.  20395)  there  will  be  another 
station  near  It  on  the  dial. 

*  Called  Subsidiary  Communications  Au- 
thorizations or  SCA's  and  conducted  on  as- 
signed subcarrler  frequencies  under  S$  73.- 
293-73.295  of  the  Commission's  rules. 
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mandate  continuation  of  the  SCA  serv- 
ice, in  the  public  interest.  Petitioner 
further  distinguishes  broadcasting,  vis- 
a-vis SCA  operations,  by  noting  that  the 
SCA  application.  Form  318.  does  not  re- 
quire that  the  licensee  waive  claun  to 
the  use  of  any  particular  frequency  pur- 
sue nt  to  section  304  of  the  Communica- 
tions Act  of  1934,  as  amended,  and  that 
the  SCA  operation  may  be  conducted  by 
any  other  person  subject  to  final  respon- 
sibility remaining  with  the  licensee  pur- 
suant to  §  73.295(c)  of  the  Commissions 
rules  Petitioner  also  notes  that  the  SCA 
operator,  in  this  case  Background  Music, 
Inc ,  is  a  stranger  to  the  proceeding 
whose  contractual  obligations  with  BBC 
have  not  been  revealed  to  petitioner.  It 
is  therefore  urged  by  petitioner  that  the 
Commission  should  not  enlarge  its  re- 
imbur.<:ement  policy  to  provide  for  re- 
imbursing the  costs  of  continuing  this 
non-broadcast  service. 

5.  BBC,  in  its  comments,  argues  that 
the  Commission  should  direct  the  bene- 
fiting party  to  reimburse  it  for  certain 
specified  items  related  to  the  costs  of 
continuing  its  MUZAK  service  on  the 
new  frequency.  It  states  that  equipment 
used  in  this  regard  is  associated  with  the 
FM  station  to  the  same  degree  as  the 
FM  transmitter  and  antenna,  that  both 
operations  are  the  subject  of  licenses  is- 
sued by  the  Commission  to  BBC,  and  that 
the  expenses  involved  in  the  SCA  switch- 
over are  more  directly  related  to  broad- 
casting than  certain  items  provided  for  in 
Circle^le,  Ohio,  8  F.C.C.  2d  159  (1967). 
BBC  notes  that  the  Commission  in  that 
case  expressed  a  hesitancy  to  grant  re- 
imbursement when  business  losses  are 
involved  since  such  losses  are  considered 
speculative  and  conjectural."  But  it  ar- 
gues that  changes  in  equipment  are  cer- 
tain expenses  due  solely  to  a  change  in 
frequency. 

6.  Petitioner's  reply  comments  address 
the  specific  costs  of  reimbursement.  It 
suggests  that  BBC  is  improperly  seeking 
to  improve  its  facilities  by  modernizing 
its  present  horizontally  polarized  an- 
tenna with  cii'cular  polarization  and  to 
add  antenna  delcers  (listed  as  "300  watt 
heaters"),  a  thermo  switch  for  delcers 
and  a  tower  Isolation  choke  for  the  deicer 
circuit.  It  also  questions  the  validity  of 
reimbursement  for  the  stereo  proof  and 
checkout  items.  As  for  AM  antenna  re- 
sistance measurements  for  BBC's  AM 
station,  it  argues  tliat  the  amount  esti- 
mated is  excessive.  Also  petitioner  dis- 
agrees that  new  signs  are  necessary  and 
submits  that  an  overlay  can  effectively 
publicize  the  change  in  frequency.  With 
respect  to  the  expenses  of  the  SCA  op- 
eration, It  aflBrms  Its  position  that  such 
costs  should  not  be  reimbursed  and  calls 
attention  to  the  fact  that  BBC  has  failed 
to  submit  a  copy  of  its  contract  with  the 
SCA  operator.  Background  Music,  Inc." 


"^citing  Clrclevllle,  Ohio,  supra;  Oreens- 
burg,  Kentucky,  32  F.C.C.  2d  937  (1972),  and 
Trenton.  Ohio,  3  F.C.C.  2d  598  (1966) . 

•Under  S  "73.295(0)  of  the  Commission's 
rules,  subchannel  leasing  agreements  shall 
be  redticed  to  writing,  kept  at  the  station 
and\made  available  for  inspection  upon  re- 
quest. See  also  §  1.613(d)  of  the  rules. 
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It  states  however,  that  if  ordered,  it  is 
prepared  to  reimburse  for  all  costs  f oimd 
to  be  necessary  and  reasonable.  As  to 
these  costs  it  agrees  that  a  change  of  lo- 
cal oscillator  crystals  for  each  MUZAK 
receiver  will  be  required  and  that  esti- 
mated costs  for  this  item  are  reasonable. 
However,  it  disputes  the  need  to  replace 
receiving  antennas  at  each  of  the  51  sub- 
scriber locations  since  high  gain  anten- 
nas tuned  to  a  particular  frequency  or 
narrow  band  of  frequencies  are  not  used. 
Also  it  notes  that  coaxial  transmission 
lines  are  not  frequency  sensitive  and 
need  not  be  replaced  as  requested.  Fi- 
nally it  challenges  the  excessive  wages 
estimated  by  BBC  to  hire  an  engineer 
and  his  assistant  for  the  work  involved 
and  an  additional  10  percent  override  in- 
cluded as  an  expense. 

7.  In  reply  comments,  BBC  argues  that 
It  is  irrelevant  that  the  SCA  operator 
is  a  stranger  to  the  proceeding  as  peti- 
tioner charges  since  the  printer,  equip- 
ment manufacturer  and  sign  painter  are 
also  strangers  to  this  case  and  the  costs 
involved  in  their  work  will  be  reimbursed. 
BBC  states  that  the  itemization  of  its 
costs,  which  have  been  provided  in  com- 
ments, should  satisfy  petitioner's  com- 
plaint about  lacking  information  about 
the  details  of  the  SCA  operation.  Finally 
BBC  states  that  it  should  not  hav^  to 
bear  the  expense  of  the  change  in<fre- 
quency,  as  a  matter  of  fairness,  since  it 
will  suffer  enough  from  business  losses. 

8.  First,  with  respect  to  the  need  for 
Channel  240A  to  Forest  Lake,  we  believe 
that  the  public  interest  would  be  served 
by  assigning  the  channel.  A  first  local 
aural  service  will  be  provided  to  Forest 
Lake  and  the  northern  part  of  Washing- 
ton County  and  a  first  local  nighttime 
service  will  be  available  to  the  county. 
Although  seven  stations  in  the  Mlnne- 
apolis-St.  Paul  area  provide  a  city-grade 
signal  to  Forest  Lake,  none  offer  local 
service  to  northern  Washington  County. 
Further  it  does  not  appear  that  a  For- 
est Lake  FM  station  would  seek  to  di- 
rect its  programming  to  the  greater  Min- 
neapolis-St. Paul  Urbanized  Area  since 
the  station's  1  mV/m  contour  would  en- 
compass only  4  percent  of  the  popula- 
tion and  8  percent  of  the  area  of  that 
region. 

9.  To  accommodate  this  assignment, 
It  will  be  necessary  to  substitute  Channel 
298  for  Channel  239  at  Brainerd  and 
Channel  239  for  Channel  298  at  Morris. 
The  substitution  at  Morris  will  not  in- 
volve reimbursement.  The  recent  grant 
of  a  construction  permit  there  was 
expressly  conditioned  on  the  outcome 
of  this  case.'  It  is  Commission  pol- 
icy, as  previously  stated  in  the  no- 
tice, to  require  the  beneficiary  of  a 
channel  change.  I.e.,  the  future  licensee 
of  the  new  assignment  to  reimburse  ex- 
isting stations  for  the  reasonable  costs  of 
changing  to  the  new  frequency.  See  Clr- 
clevllle,  Ohio,  8  F.C.C.  2d   159    (1967). 
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Since  construction  of  the  Morris  station 
has  not  begim  no  changes  will  be  nec- 
essary £Uid  reimbursement  is  not  involved 
there.  However,  the  existing  Brainerd 
station  is  entitled  to  reimbursement. 

10.  In  response  to  our  Order  to  show 
cause,  BBC  stated  that  if  it  were  forced 
to  move  from  the  present  frequency  "to 
a  less  desirable  frequency""  then  it 
should  be  reimbursed  for  all  expenses  in 
its  attached  listing  by  the  ultimate  For- 
est Lake  permittee.  In  view  of  the  action 
taken  herein  denying  reimbursement  for 
some  of  the  listed  items,  we  do  not  be- 
lieve that  consent  to  the  proposed  modi- 
fication has  been  given  and  therefore 
we  shall,  in  accordance  with  Transcon- 
tinental Television  Corp.  v.  F.C.C.  308  . 
F.  2d  339  (D.C.  Cir.  1962)  and  our  prac- 
tice In  similar  circumstances "  make  all 
the  amendments  to  the  FM  Table  of  As- 
signments herein  regarding  Brainerd, 
Morris  and  Forest  Lake,  effective  upon 
the  license  expiration  date  of  Station 
KLIZ-PM,  April  1,  1977,  at  3  a.m.  local 
time  '"  or  until  such  earlier  time  as,  upon 
Its  request,  it  ceases  operation  on  Chan- 
nel 239  at  Brainerd. 

11.  While  the  petitioner  agrees  that 
reimbursement  for  the  c6sts  of  convert- 
ing the  Brainerd  station  to  the  new  fre- 
quency is  appropriate,  certain  Items  and 
costs  Identified  by  BBC.  the  Brainerd 
licensee,  are  questioned.  Generally  in 
these  types  of  cases  the  parties  are  asked 
to  negotiate  in  good  faith  to  determine 
the  proper  amount  of  reimbursement, 
subject  to  Commission  approval,  in  the 
event  of  disagreement,  and  pursuant  to 
the  guidelines  set  forth  in  Clrclevllle, 
Ohio,  supra."  However,  we  have  on  oc- 
casion offered  the  parties  further  guid- 
ance in  settling  certain  matters.  In  this 
proceeding,  BBC  has  estimated  the  costs 
of  replacing  its  FM  antenna  and  associ- 
ated equipment  for  the  frequency  change 
at  $17,567,  of  converting  its  SCA  opera- 
tion at  $11,109.82,  and  of  repttilnting  two 
signs  at  $3,880.  Petitioner  argues  that 
BBC  is  attempting  to  'ipgrade  its  opera- 
tion by  proposing  to  install  a  circularly 
polarized  antenna  at  petitioner's  expense. 
Under  our  poUcy  BBC  is  entitled  only  to 
the  cost  of  replacing  equipment  corre- 
sponding to  that  previously  in  use.  It  does 
appear  that  the  use  of  a  circularly  polar- 
ized antenna  is  an  attempt  at  moderni- 
zation. Thus  BBC  should  be  limited  to 
only  a  portion  of  that  cost  corresponding 
to  equipment  already  in  use.  The  costs  of 
other  equipment,  such  as  the  thermo 
switch  and  isolation  choke,  are  also  ques- 
tionable, if  they  reflect  an  attempt  to  up- 
grade the  station  facilities  at  the  expense 
of  the  Forest  Lake  licensee. 

12.  The  issue  of  reimbursement  for  the 
costs  of  SCi^  operations  is  a  novel  Issue 
in  the  rule  making  context  and  the  fur-    •^ 
ther  notice  requested  argumentation  by 


'  A  con.structlon  permit  was  issued  to  West- 
em  Minnesota  Broadcasting  Co.  on  Febru- 
ary 25,  1976,  for  Station  KMRS-PM.  We  have 
been  told  by  counsel  that  construction  of 
this  station  has  not  yet  begun. 


'See  footnote  3,  supra. 

•See  Goshen,  Ind..  51  FCC.  2d  711,  714 
(1976);  Lake  City.  S.C .  47  F.C.C.  2d  1067. 
1079  (1974)  and  Hampton,  Iowa,  39  F.C.C.  2d 
452,  455   (1973).  ,    ^      , 

"See   {73.218(a)(3)   of  the  Commissions 

rules. 

'■  See  also  Lake  City.  S.C.  47  P.C.C.  2d  1067 
(1974). 
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both  parties  accordingly.  The  burden  of 
justif  jing  such  an  extension  of  the  reim- 
bursement concept  to  include  SCAs  be- 
longs to  BBC.  BBC  has  attempted  to  show 
that  there  is  a  direct  relationship  be- 
tween changing  frequencies  and  continu- 
ing its  SCA  operation  as  a  justification 
for  reimbursement.  It  also  argues  that  the 
types  of  broadcast  equipment  that  were 
approved  in  Circleville  as  subject  to  re- 
imbursement are  similar  to  the  SCA 
equipment  and  should  therefore  be 
treated  alike.  Nevertheless,  the  propriety 
of  reimbursement  for  SCA  operations 
should  be  evaluated  for  its  public  inter- 
est consequences.  In  doing  so,  we  believe 
the  following  discti^sion  about  the  nature 
of  SCA  operations  to  determine  if  an  ex- 
tension of  our  present  policy  is  warranted 
and  also  to  offer  guidance  for  future  cases 
in  which  this  issue  might  arise  is  appro- 
priate. SOA  multiplexing  is  undertaken 
by  existing  FM  stations  as  an  adjunct  to 
normal  broadcast  operation.  In  terms  of 
permissible  uses,  the  basic  test  is  that 
SCA  transmissions  must  be  *'•  *  •  of  a 
broadcast  nature  [but]  of  interest  pri- 
marily to  a  limited  segment  of  the  public 
wishing  to  subscribe  thereto."  Section 
73.293(a)(1).  Thus,  while  possessing 
some  of  the  attributes  of  "broadcasting" 
as  defined  in  section  3(o)  of  the  Com- 
munications Act,  transmissions  carried 
by  FM  broadcast  on  their  authorized  sub- 
carrier  frequencies  are,  in  common  with 
the  private  point-to-point  services,  pro- 
tected from  unauthorized  interception 
and  used  under  Section  605  of  that  Act. 
Functional  Music  Inc.  v.  FCC.  274  P. 
2d  543  (1958) ;  KMLA  Broadcasting  Cor- 
poration V.  20th  Century  Cigarette  Ven- 
dors et  al.,  264  P.  Supp.  35  (1967).  In 
short,  we  are  dealing  with  a  "hybrid" 
communications  service  which,  on  the 
one  hand  must  be  suitable  for  broadcast 
exposxire  but  which,  on  the  other,  may 
not  be  supplied  on  the  main  channel  on  a 
subscription  basis.  Section  73.277(fi); 
WFTL  Broadcastmg  Company,  45  F.C.C. 
2d  1152  (1974). 

13.  Approximately  1,000  FM  broadcast 
stations,  both  commercial  and  educa- 
tlontil,  hold  SCA's  to  provide  subscrip- 
tion services  on  a  multiplex  basis.  These 
range  from  conventional  backgroxmd 
miisic  services  to  in-depth  weather  re- 
porting, market  quotation  services,  and 
a  variety  of  special  services  designed  for 
the  visually  handicapped.  The  magnitude 
and  pervasiveness  of  these  services  and 
tbelr  Impact  on  the  public  leads  us  to 
conclude  that  they  cannot  be  ignored  in 
the  context  of  reimbursement  for  com- 
pulsory modification. 

14.  As  Indicated  in  paragraph  6,  supra, 
petitioner  sigrees  that  the  crystals  in  all 
of  BBC's  MUiAK  receivers  will  have  to 
be  changed,  and  that  the  estimated  costs 
for  crystal  substitution  are  reasonable. 
However,  petitioner  disputes  the  need  to 
replace  receiving  antennas  and  coaxial 
transmission  lines  at  all  51  subscriber  lo- 
cations. We  agree  with  the  petitioner  in 
this  regard,  since  experience  hsis  shown 
that  receiving  antennas  and  coaxial 
transmission  lines  are  not  critically  af- 
fected by  frequency  shifts  except  in 
fringe  reception  areas.  We  accordingly 


feel  that  reimbursement  for  crystal  sub- 
stitution at  all  receiving  locations  is  ap- 
propriate, but  that  reimbursement  for 
changes  in  receiving  antennas  and  as- 
sociated coaxial  transmission  lines  is 
properly  limited  to  those  locations  at 
which  such  substitutions  are  necessary 
to  the  maintenance  of  equivalent  audio 
quality.  In  line  with  our  policy  governing 
main  channel  equipment  substitutions, 
BBC  must  bear  the  cost  differential 
where  equipment  being  substituted  is  of 
substantially  higher  quality  or  has  per- 
formance characteristics  exceeding  those 
of  the  items  replaced. 

15.  Canadian  concurrence  in  the 
amendments  herein  has  been  obtained. 

16.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(1),  303  (g)  and 
(r),  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  it  is  ordered. 
That  effective  October  7,  1976,  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission's  rules  and  regulations)  Is 
amended  with  respect  to  the  following 
communities  as  follows: 

§73.202      [Amended] 

City :  Channel  No. 

Forest  Lake.  Minn >  240A 

Brainerd,  Minn 294,  »  298 

MorrLs,   Minn „  i239 

>  Effective  3  a.m.  local  time  April  1,  1977 
(concurrently  with  the  expiration  of  the 
outstanding  license  for  Station  KLIZ-PM  on 
Channel  239  at  Brainerd)  or  until  such 
earlier  date  as  Station  KLIZ-FM  may,  upon 
Its  request,  cease  operation  on  Channel  239 
at  Brainerd. 

17.  It  is  further  ordered.  That  pursuant 
to  section  316(a)  of  the  Commimications 
Act  of  1934,  as  amended,  the  licensee  of 
Station  KLIZ-FM,  Brainerd,  Minnesota, 
Brainerd  Broadcasting  Corp.,  may  speci- 
fy operation  on  Channel  298  in  lieu  of 
Channel  239  on  its  renewsd  application 
for  the  license  period  commencing  April 
1.  1977,  or  it  may  obtain  modification  of 
its  license  to  operate  on  Channel  298 
prior  to  April  1,  1977,  subject  to  the  fol- 
lowing conditions: 

(a)  At  least  30  days  before  commenc- 
ing operations  on  Channel  298,  the 
licensee  shall  submit  to  the  Commission 
the  technical  information  normally  re- 
quested of  an  applicant; 

(b)  At  least  10  days  prior  to  com- 
mencing operation  on  Channel  298,  the 
licensee  shall  submit  the  measurement 
data  required  of  an  applicant  for  a  broad- 
cast station  license;  and 

(c)  The  licensee  shall  not  commence 
operation  on  Channel  298  without  prior 
Commission  authorization. 

If  Station  KLIZ-FM  requests  and  Is 
granted  authorization  to  operate  on 
Channel  298  prior  to  termination  of  Its 
present  license  authorization,  the  Com- 
mission will  view  such  request  as  a  re- 
linquishment of  Channel  239  and  a 
waiver  of  any  rights  It  may  have  with 
regard  to  that  channel. 

18.  It  is  further  ordered.  That  the  out- 
standing permit  held  by  Western  Minne- 
sota Broadcasting  Co.  for  Station 
KMRS-FM,  Morris,  Minnesota,  Is  mod- 
ified to  specify  operation  on  Channel 


239  in  lieu  of  Channel  298  subject  to  the 
following  conditions: 

(a)  The  permittee  shall  Inform  the 
Commission  in  writing  by  October  7, 
1976,  of  its  acceptance  of  this  modifica- 
tion; 

""  (b)  At  least  30  days  before  commenc- 
ing operation  on  Channel  239,  the  per- 
mittee shall  submit  to  the  Commission 
the  technical  information  normally  re- 
quested of  an  applicant; 

(c)  At  least  10  days  prior  to  com- 
mencing operation  on  Channel  239,  the 
permittee  shall  submit  the  measurement 
data  required  of  an  applicant  for  a 
broadcast  station  license;  and 

(d)  The  permittee  shall  not  commence 
operation  on  Channel  239  without  prior 
Commission  authorization. 

18.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.    4,    303,    307.    48    Stat.,    as    amended, 
1066.    1082,    1083;    47   U.S.C.    154,   303,   307.) 

Adopted:  August 24, 1976. 

Released:  September  1, 1976. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

I  PR  Doc.76-25900  Filed  9-2-76;  8: 45  am] 


JDocket  No.  20189;  FCC  76-810] 

pyVRT  74 — EXPERIMENTAL,  AUXILIARY, 
AND  SPECIAL  BROADCAST,  AND  OTHER 
PROGRAM  DISTRIBUTIONAL  SERVICES 

Remote  Pickup  Broadcast  Stations; 
Postponement  of  Effective  Date 

In  the  matter  of  amendment  of  Part 
74,  Subpart  D  (Remote  Pickup  Broadcast 
Stations)  of  the  Commission's  rules  and 
regulations,  Docket  No.  20189,  RM-1735. 

1.  On  August  18.  1976,  the  National 
Association  of  Business  and  Educational 
Radio  (NABER)  filed  a  Petition  For  Re- 
consideration and  a  Motion  For  Stay  of 
the  Commission's  report  and  order  re- 
leased on  July  12,  1976,  herein,  amend- 
ing, in  its  entirety.  Subpart  D  of  Part  74 
of  the  rules  and  regulations  for  Remote 
Pickup  Broadcast  Stations.' 

2.  NABER  seeks  reconsideration  of  the 
Commission's  conclusion  that  Ae 
NABER  petition  for  rulemaking  filed  on 
November  8,  1974  (RM-2475)  was  out- 
side the  scope  of  this  proceeding  and 
should  be  addressed  in  a  separate  pro- 
ceeding. NABER  had  petitioned  to  re- 
allocate certain  frequencies  from  the 
Remote  Pickup  Broadcast  Service  to  the 
Business  Radio  Service.  NABER  seeks 
also  a  stay  of  the  August  31,  1976,  effec- 
tive date  of  the  Report  and  order  pend- 
ing final  action  on  its  petition  for  rule- 
making. NABER  contends  that  it  will  be 
Irreparably  injured  by  the  Commission's 
proceeding  with  the  allocation  and  li- 
censing of  stations  on  the  "new"  remote 
pickup  channels  prior  to  resolving  fun- 
damental frequency  allocation  issues 
raised  by  its  rulemaking  petition. 


1  Publication  of  the  report  and  order  was 
made  In  the  Fkderai.  Register  on  July  19, 
1976  (41  FB  29681)  and  corrected  In  the  Issue 
of  Thursday,  August  19,  1976  at  41  FR  35068. 
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3.  The  time  for  filing  oppositions  to 
the  NABER  petition  for  reconsideration 
pursuant  to  §  1.429(f)  and  replies  to  op- 
positions pursuant  to  §  1.429(g)  has  not, 
and  will  not,  run  before  the  August  31st 
effective  date  of  the  report  and  order 
herein. 

4.  The  Commission  believes  that  the 
effective  date  should  be  postponed  until 
any  oppositions  and  replies  to  oppositions 
can  be  considered  in  its  resolution  of  the 
NABER  petition  for  reconsideration. 

5.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  contained  in  sections 
4(1),  303 (r)  and  405  of  the  Communica- 
tions Act  of  1934,  as  amended,  and  §  1.429 
of  the  Commission's  rules  and  regula- 
tions, it  is  ordered.  That  the  effective  date 
Of  the  report  and  order  herein  released  on 
July  12,  1976,  is  postponed  from  August 
31,  1976,  to  November  1,  1976. 

6.  It  is  further  ordered.  That  the  above- 
referenced  NABER  Petition  for  Recon- 
sideration and  Motion  for  Stay  are 
granted  to  the  extent  indicated  above, 
and  in  all  other  respects  are  denied. 

Adopted:  August  27.  1976. 

Released:  August  31.  1976. 

Federal  Communications 

Commission,' 
Vincent  J.  Mullins. 

Secretary. 

|FR  Doc  76-25899  Filed  9-2-76:8  45  am) 


[Docket  No.  20717;^  FCC  76-783] 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC   FIXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME     SERVICES 

Vessel  Traffic  Services  System;  Port  of 
Houston 

Report  and  order — Proceeding  Ter- 
minated. In  tlie  matter  of  amendment 
of  Parts  81  and  83  of  the  rules  to  add  the 
Port  of  Houston  to  the  designated  radio 
protection  areas  for  Vessel  TrafiBc  Serv- 
ices purposes.  Docket  No.  20717,  RM-2623. 

1.  A  notice  of  proposed  rulemaking  in 
the  above  captioned  matter  was  released 
on  March  16,  1976.  arid  was  published  in 
the  Federal  Register  on  March  18,  1976 
(41  FR  11560).  Pursuant  to  a  request  by 
the  American  Institute  of  Merchant 
Shipping  the  Commission  released  an 
Order  on  April  21,  1976  (41  FR  17576) 
extending  the  time  for  filing  comments 
and  reply  comments.  The  specified  time 
for  filing  has  expired. 

2.  The  proposed  amendment,  as  re- 
quested by  the  U.S.  Coast  Guard,  was 
designed  to  add  the  Houston  port  area  to 
the  designated  radio  protection  areas  for 
Vessel  Traffic  Services  (VTS)  purposes. 
In  addition,  it  was  proposed  that  the  fre- 
quency 156.6  MHz  (VHP  channel  12)  In 
the  Maritime  Mobile  Service  be  desig- 
nated for  exclusive  use  in  the  Houston 
radio  protection  area  for  VTS  purposes. 


'Commissioner  Washburn  absent. 
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3.  Comments  were  filed  by  the  Ameri- 
can Institute  of  Merchant  Shipping 
(AIMS) ;  the  American  Petroleum  Insti- 
tute (API) ;  the  American  Waterways 
Operators,  Inc.  (AWO) ;  the  Interna- 
tional Organization  of  Masters,  Mates  & 
Pilots;  the  Pacific  Merchant  Shipptog 
Association  (PMSA)  ;  and  the  American 
Pilots'  Association.  The  comments  of 
API;  the  International  Organization  of 
Masters,  Mates  &  Pilots;  PMSA;  and  the 
American  Pilots'  Association  generally 
supported  the  proposed  amendment  but 
urged  that  vessels  operating  In  VTS 
areas,  that  are  required  to  maintain  a 
listening  watch  on  the  designated 
bridge-to-bridge  frequency  and  the  spec- 
ified VTS  frequency,  be  relieved  of  the 
requirement  to  also  guard  channel  16 
(the  distress,  safety  and  calling  fre- 
quency). AIMS  and  AWO  stated  that 
they  could  support  such  an  amendment 
only  if  relief  is  granted  from  the  channel 
16  watch  requirement  for  vessels  operat- 
ing in  VTS  areas.  The  matter  of  the  re- 
laxation bf  the  channel  16  listening 
watch  requirements  for  vessels  operating 
in  VTS  areas  recently  was  specifically 
addressed  in  Docket  No.  20683.  API,  AWO 
and  AIMS  filed  comments  in  that  docket 
stating  essentially  the  same  views  they 
have  expressed  in  this  proceeding.  In 
Docket  No.  20683,  after  consulting  with 
the  U.S.  Coast  Guard,  the  subject  listen- 
ing watch  requirements  were  relaxed 
only  for  small  towing  vessels  operating  in 
VTS  areas,  due  to  the  special  character- 
istics of  their  operations.  It  was  found 
that  it  would  not  be  in  the  public  interest 
to  generally  exempt  all  vessels  operating 
in  VTS  areas  from  the  channel  16  watch 
requirements.  In  that  the  commenters 
have  merely  repeated  the  same  argu- 
ments, we  do  not  feel  that  it  is  necessary 
to  treat  the  matter  further  in  this 
proceeding. 

4.  As  Indicated  in  the  Notice  of  pro- 
posed rule  making,  the  Coast  Guard  is 
establishing  a  VTS  system  for  the  Hous- 
ton port  area  as  part  of  a  program  to 
implement  the  provisions  of  Title  I  of  the 
"Ports  and  Waterways  Safety  Act  of 
1972"  (Pub.  L.  92-340,  86  Stat.  424,  46 
use  1551) .  As  part  of  the  same  program 
the  Coast  Guard  requested  and  the  Com- 
mission adopted,  in  Docket  No.  20444,  an 
amendment  designating  radio  protection 
areas  for  VTS  purposes  in  the  New  York 
and  New  Orleans  port  areas.  Also  the 
frequencies  156.55,  156.6  and  156.7  MHz 
were  provided  for  use  in  VTS  systems. 
Therefore,  we  believe  It  is  Incumbent 
upon  us,  and  in  the  public  Interest,  to 
further  assist  the  Coast  Guard  by  amend- 
ing the  rules  as  proposed. 

5.  Accordingly,  it  is  ordered.  That,  pur- 
suant to  the  authority  contained  in  sec- 
tions 4(1)  and  303  (c),  (h)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  the  Commission's  rules  are 
amended,  as  set  forth  below,  effective 
October  7,  1976. 

6.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 
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(Sees.  4,  303,  48  Stat.,  as  amended   1066.  1062: 
(47  U.S.C.  164,303).) 

Adopted:  August  24, 1976. 

Released;  Augxist  31, 1976. 

Federal  Communications 

Commission,* 
Vincent  J.  Mullins, 

Secretary. 

Parts  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

A.  In  Part  81 — Stations  on  Land  in 
the  Maritime  Services  and  Alaska -Public 
Fixed  Stations,  §  81.357  is  amended  to 
read  as  follows : 

§  81.357      Frcqucncios   available   for   »<*• 
ill  Vctiscl  Traffic  Services  .'^ysteiti!*. 

*a)  In  Coast  Guard  designated  Vessel 
Traffic  Services  (VTS)  control  areas 
located  within  the  radio  protected  areas 
described  in  paragraph  (b»  of  this  sec- 
tion, the  only  use  for  the  frequencies 
specified  is  for  VTS  communications 
under  U.S.  Coast  Guard  control. 

(b)  The  U.S.  Coast  Guard  designated 
radio  protection  areas  and  the  fie- 
quencies  available  for  VTS  purposes  are 
as  follows: 

( 1 )  New  York :  The  rectangle  between 
north  latitudes  40°  and  42'  and  ^est 
longitudes  71°  and  74' 30';  frequencies 
156.55  MHz,  156.6  MHz  and  156.7  MHz. 

(2>  New  Orleans:  The  rectangle  be- 
tween north  latitudes  27^30'  and  31 '30' 
and  west  longitudes  87'30'  and  92°;  fre- 
quencies 156.55  MHz,  1566  MHz  and 
156.7  MHz. 

(3)  Houston:  The  rectangle  between 
north  latitudes  28°30'  and  30^20'  and 
west  longitudes  93°30'  and  96';  fre- 
quency 156.6  MHz. 

(c)  The  use  of  the  frequencies  .shown 
in  the  paragraphs  above,  are  permitted 
in  areas  outside  the  Coa.st  Guard  radio 
protection  areas  in  accordance  with  the 
uses  permitted  elsewhere  in  this  part, 
provi(3ed  there  is  no  Interference  to  VTS 
communications  within  the  VTS  control 
areas. 

B.  In  Part  83 — Stations  on  Shipboard 
in  the  Maritime  Services.  5  83.361  head- 
note  and  text  are  amended  to  read  as 
follows : 

§  83.361      Frei|uencie.«   availahte    for    ii-e 
in  Vessel  Traffic  .Servii-ess  S\sleiii!». 

(a)  In  Coast„Guard  designated  Ves- 
sel Traffic  Services  (VTS)  control  areas 
located  within  the  radio  protected  areas 
described  in  paragraph  (b)  of  this  sec- 
tion, the  only  use  for  the  frequencies 
specified  is  for  VTS  communications 
under  U.S.  Coast  Guard  control. 

(b)  The  U.S.  Coast  Guard  designated 
radio  protection  areas  and  the  fre- 
quencies available  for  VTS  purposes  are 
as  follows: 

(1)  New  York:  The  rectangle  between 
north  latitudes  40"  and  42°  and  west 
longitudes  71*  and  74° 30';  frequencies 


>  Commissioner  Washburn  abf?«nt. 
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156.55  MHz.  156.6  MHz  and  156.7  MHz. 

(2)  New  Orleans:  The  rectangle  be- 
tween north  latitudes  27°30'  and  31  "30' 
and  west  longitudes  87°30'  and  92°;  fre- 
quencies 156.55  MHz,  15€.6  MHz  and 
156.7  MHz. 

(3)  Houston:  The  rectangle  between 
north  latitudes  28 '30'  and  30^20'  and 
west  longitudes  93 '30'  and  96';  fre- 
quency 156.6  MHz. 

(c)  The  use  of  the  frequencies  shown 
in  the  paragraphs  above,  are  permitted 
in  areas  outside  the  Coast  Guard  radio 
protection  areas  in  accordance  with  the 
uses  permitted  elsewhere  in  this  i>art, 
provided  there  is  no  interference  to  VTS 
communications  within  the  VTS  control 
areas. 

[FR  Doc.76-25897  Filed  9-2-76:8:45  aip] 

Tttle  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Service  Ord»No.  1251 1 
PART  1033-^::CAR,  SERVICE 

Mendocino  Coast  Railway,  Inc.,  Authorized 
to  Assume  Responsibility  for  Operations 
of  California  Western  Railroad 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,-on  the 
27th  day  of  August,  1976. 

It  appearing.  That  the  California 
Western  Railroad  (CW)  is  unable  to 
continue  operation  because  successive 
operating  deficits  during  the  years  1974, 
1975,  and  the  first  six  months  of  1976 


have  deprived  it  of  suiBcient  funds ;  that 
the  Mendocino  Coast  Railway,  Inc.  (MC) 
has  filed  an  application  with  the  Com- 
mission in  Finance  Docket  No.  28256 
seeldng  authority  to  lease  and  operate 
the  CW;  that  the  CW  cannot  continue 
present  operations  without  financial  as- 
sistance; that  the  MC  has  agreed  to  as- 
sume immediate  responsibility  to  con- 
tinue without  interruption  the  operations 
of  the  CW;  that  assumption  of  that  re- 
sponsibility by  the  MC  will  assure  con- 
tinuation of  the  CW's' operations;  that 
such  continued  operations  are  necessary 
in  the  interest  of  the  public  and  the  com- 
merce of  the  people;  that  notice  and  pub- 
lic procedure  herein  are  impractical  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
eCfective  upon  less  tlian  thirty  days' 
notice. 

It  is  ordered.  That: 

§  1033.1231  Mendocino  Coa>t  Railway, 
Inc.,  auliiorizrd  lo  assume  responsi- 
bility for  operations  of  California 
Western  Hailroad. 

ta>  The  Mendocino  Coast  Railway, 
Inc..  (MC),  be  and  it  is  hereby  author- 
ized to  assume  responsibility  for  the  op- 
erations of  the  California  Western  Rail- 
road (CW). 

(b)  Rates  applicable.  The  rates  appli- 
cable to  traffic  moved  over  the  tracks  of 
the  CW  during  the  time  this  order  is  in 
effect  shall  be  the  rates  which  were  for- 
merly in  effect  prior  to  this  order,  unless 
and  until  the  tariffs  are  lawfully  mod- 
ified. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 


(d)  Rules  and  regulations  suspended. 
The  o[>erati(»i  of  all  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
provisiMis  of  this  order  is  hereby  sus- 
pended. 

(e)  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  Augmt  31, 
1976. 

(f )  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :59*p.m.,  Feb- 
ruary 28, 1977,  imless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1.  12,  15.  and  17(2),  24  Stat.  379.  383. 
384.  as  amended;  49  U.S.C.  1.  12,  15  and  17 
(2).  Interprets  or  applies  sees.  1(10-17).  15 
(4)  and  17(2).  40  Stat.  101.  as  amended.  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4).  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Ser.- 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretarj'  of  the  Com- 
mission at  Washington,  D.C..  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple,  Thom- 
as J.  Byrne  and  William  J.  Love. 

H.  Gordon  Homme,  Jr., 

Acting  Secretary,    j 

|FR  Doc.76-25814  FUed  9-2-76;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  ot 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart918] 

FRESH   PEACHES  GROWN   IN  GEORGIA 

Order  Directing  That  a  Referendum  Be 
Conducted;  Designation  of  Referendum 
Agents  To  Conduct  Such  Referendum; 
and  Determination  of  Representative 
Period 

Pursuant  to  the  applicable  provisions 
of  Marketing  Agreement  No.  99,  as 
amended,  and  Order  No.  918,  as  amended 
(7  CFR  Part  918) ,  and  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.S.C.  601-674), 
it  is  hereby  directed  that  a  referendum 
be  conducted  among  the  growers  who, 
during  the  period  September  1,  1975, 
through  Augiist  15,  1976  (which  period 
is  hereby  determined  to  be  a  representa- 
tive period  for  the  purpose  of  such 
referendum),  were  engaged,  in  Greorgia, 
in  the  production  of  peaches  for  market 
to  determine  whether  such  growers  favor 
the  termination  of  the  said  amended 
marketing  agreement  and  order.  William 
C.  Knope  and  John  R.  Toth  of  the  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Sei-vice,  United  States  De- 
partment of  Agriculture,  P.O.  Box  9, 
Lakeland,  Florida  33802,  are  designated 
as  th  referendum  agents  to  conduct  said 
referendum  severally  or  jointly. 

The  procedure  applicable  to  the  refer- 
endum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  in  Connection  with 
Marketing  Orders  for  Fruits,  Vegetables, 
and  Nuts  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
Amended"  (7  CFR  900.400  et  seq.). 

Copies  of  the  text  of  the  aforesaid 
marketing  order  may  be  examined  in  the 
office  of  the  referendiun  agents  or  of  the 
Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250. 

Ballots  to  be  cast  in  the  referendum 
may  be  obtained  from  the  referendum 
agents  and  any  appointee  hereunder. 

Dated:  August  30,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

[PR  Doc.76-25800  Filed  9-2-76;8:45  am] 


7  CFR  Part  1205  ] 

(Docket  No,  CRPA-21 

COTTON    RESEARCH   AND   PROMOTION 
ORDER 

Hearing  on  Proposed  Amendment  of  Order 

Notice   Is  hereby   given   of   a   public 
hearing  on  proposed  amendments  of  the 


Cotton  Research  and  Promotion  Order. 
Hearing  sessions  will  be  held  at  four  loca- 
tions beginning  on  the  dates  listed  be- 
low: 

1.  September  20,  1976,  1  p.m.,  local 
time— Memphis,  TN  38103,  Ramada  Inn 
(Downtown) ,  160  Union  Avenue. 

2.  September  23,  1976,  10  a.m.,  local 
time — Atlanta,  GA,  Ramada  Inn  (Air- 
port) ,  845  N.  Central  Avenue,  Hapeville, 
GA  30354. 

3.  September  28,  1976,  10  a.m..  local 
time — Dallas,  TX,  Sheraton-Safari  Inn, 
402  E.  Safari  Parkway,  (DaUas-Pt. 
Worth  Turnpike),  Grand  Prairie,  TX 
75050. 

4.  September  30,  1976,  10  a.m.,  local 
time — Phoenix,  AZ  85008,  Ramada  Inn 
( Airport  r,  3801  E.  Van  Buren  Street. 

Any  of  the  sessions  may  be  continued 
beyond  1  day  if  necessary. 

The  hearing  is  called  pursuant  to  the 
Cotton  Research  and  Promotion  Act,  as 
amended  (7  U.S.C.  2101  et  seq.:  Pub.  L. 
94-366),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  and  amendments  of  cotton 
research  and  promotion  orders  <7  CFR 
Part  1205). 

Pub.  L.  94-366  approved  July  14,  1976, 
makes  certain  amendments  in  the  Cot- 
ton Research  and  Promotion  Act  which 
affect  the  Cotton  Research  and  Promo- 
tion Order.  Subject  to  producer  approval 
in  a  referendum,  the  rate  of  assess- 
ment may  be  supplemented  by  an  amoimt 
per  bale  of  cotton  not  to  exceed  one  per- 
cent of  the  value  of  cotton,  as  deter- 
mined by  the  Cotton  Board  and  Secre- 
tai-y  of  Agriculture.  The  supplemental 
assessment  would  be  in  addition  to  the 
present  doUar-per-bale  assessment  on 
producers.  The  Secretary  of  Agriculture 
must  be  reimbursed  from  assessment 
funds  for  expenses,  not  to  exceed  $200,- 
000,  incurred  in  conducting  any  refer- 
endum under  the  Act,  and  for  adminis- 
trative costs  for  supervisory  work  up  to 
five  employee  years  annually  after  an 
order  or  amendment  thereto  becomes 
effective. 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  pro- 
posed amendments  of  the  Order,  herein- 
after set  foriiJ,  any  appropriate  modifi- 
cations thereof,  and  any  additional  ap- 
propriate modifications  of  the  Cotton  Re- 
search and  Promotion  Order. 

The  proposed  amendments  to  the  Cot- 
ton Research  and  Promotion  Order  set 
forth  below  have  not  received  the  ap- 
proval of  tlie  Secretary  of  Agriculture. 
Proposal  No.  1 

The  Cotton  Board  has  recommended 
an  additional  producer  assessment  of 
four-tenths  of  one  percent  of  the  gross 
sales  price  per  bale  of  cotton.  Proposal 


No.    1    is   to   amend    5  1205.331    of   the 
order  by  deleting  the  following  phrase: 

except  that  no  more  than  one  such  assesss- 
nient  shall  be  made  on  any  bale  of  cotton; 

and  adding  a  new  paragraph  to  read: 

Each  cotton  producer  or  other  person  for 
whom  cotton  i.s  being  handled  shall  pay  to 
the  handler  thereof  designated  by  the  Cot- 
ton Board  pursuant  to  regulations  ls.sued 
by  the  Board  and  such  handler  shall  collect 
from  the  producer  or  other  person  for  whom 
the  cotton.  Including  cotton  owned  by  the 
handler,  is  being  handled,  and  shall  pay  to 
the  Cotton  Board,  at  such  times  and  in  such 
manner  as  prescribed  by  regulations  Issued 
by  the  Board,  a  supplemental  assessment  in 
addition  to  the  above  $1  per  bale  assessment. 
For  the  1977  and  subsequent  crops  of  cotton 
the  rate  of  the  supplemental  a.ssessment  shall 
be  four-tenths  of  one  percent  of  the  gross 
sales  price  per  bale  of  cotton:  Provided,  (1) 
That  for  any  crop  of  cotton,  beginning  with 
the  1978  crop,  the  rate  of  the  supplemental 
a.ssessment  may  be  Increased  by  the  Cotton 
Board  and  the  Secretary  in  increments:  and 
(2)  That  the  final  rate  of  the  supplemental 
apsessment  shall  not  exceed  one  percent  of 
the  gross  sales  price  per  bale  of  cotton 

Proposal  No.  2 

Include  in  the  Order,  as  required  by 
Public  Law  94-366,  provisions  which  re- 
quire the  reimb\u"sement  of  the  Secre- 
tary of  Agriculture  (a)  for  expenses  up  to 
$200,000  incurred  by  him  in  cormection 
with  any  referendum  conducted  imder 
the  Cotton  Research  and  Promotion  Act, 
and  (b)  for  expenses  incurred  by  him  for 
administrative  costs  and  supervisory 
work  up  to  five  employee  years  annually. 

Proposal  No.  3 

Make  such  changes  as  may  be  neces- 
sary to  make  the  Cotton  Research  and 
-Promotion  Order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Any  certified  cotton  producer  or- 
ganization or  other  interested  person  or 
persons  may  submit  a  proposal  or  pro- 
posals for  alternate  rates  or  rate  pro- 
cedures for  the  supplemental  producer 
assessment  or  such  other  amendment  to 
the  order  which  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

Copies  of  this  notice  of  hearing  and 
the  Order  may  be  procured  from  the  Cot- 
ton Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C,  or  from  the  Hearing 
Clerk,  Room  112A,  Administration  Build- 
ing, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  or  may  be  there 
inspected. 

Signed  at  Washington,  D.C.  on  Sep- 
tember 1, 1976. 

Donald  E.  Wilkinson, 

Administrator, 

IFRDOC.76-261U  Filed  9-2-76; 8: 45  am) 
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Animal  and  Plant  Health  Inspection  Service 

[9CFRPartll3] 

VIRUSES.  SERUMS,  TOXINS,  AND  ANAL- 
OGOUS PRODUCTS  MISCELLANEOUS 
AMENDMENTS 

Revision  of  Potency  Tests  for  Rabies  Virus 
Vaccines 

•  Purpose:  To  revise  potency  tests  for 
rabies  virus  vaccines  so  that  the  require- 
ments will  be  uniform  for  twth  the  live 
and  killed  virus  types.  • 

Notice  Is  hereby  given  In  accordance 
with  the  provisions  contained  in  section 
553  of  Title  5.  United  States  Code,  that 
it  is  proposed  to  amend  certain  of  the 
regoilations  relating  to  viruses,  serums, 
toxins,  and  analogous  products  in  Part 
113  of  Title  9,  of  the  Code  of  Federal 
Regulations  Issued  pursuant  to  the  pro- 
visions of  the  Virus-Serum -Toxin  Act 
of  March  4,  1913  (21  U.S.C.  151-158). 

Statement*  of  considerations.  Rabies 
vaccines  contain  either  killed  rabies 
vinis  or  modified  live  rabies  virus.  Both 
types  of  vaccines  are  used  throughout 
the  United  States  in  rabies  control  pro- 
grams. The  Standard  Requirements  for 
these  vaccines  are  prescribed  in  §  113. 
129  (killed  virus  vaccine)  and  §  113.147 
(modified  live  virus  vaccine). 

A  review  of  these  sections  of  the 
Standard  Requirements  has  shown  that 
the  potency  requirements  for  the  two 
types  of  vaccines  are  not  uniform,  nor 
are  they  clearly  stated  in  all  areas.  The 
scientific  group  responsible  for  the  test- 
ing of  rabies  vaccines  at  the  veterinary 
services  laboratories  of  this  Department 
have  made  a  determination  that  uni- 
form requirements  can  be  used  for  both 
types  of  rabies  vaccines.  The  proposed 
revisions  herein  would  make  conforming 
changes  so  that  the  potency  require- 
ments for  the  two  classes  of  vaccines 
wUl  be  uniform.  Editorial  changes  would 
also  be  made  to  clarify  the  requirements 
for  both  types  of  vaccines. 

Principal  changes  would  be  made  in  the 
tests  prescribed  in  paragraph  (b)  of 
each  section  (§5  113.129  and  113.147). 
The  nimiber  of  animals  required  to  be 
tested  and  the  route  of  administration 
would  be  made  the  same  for  both  types 
of  rabies  vaccines.  "ITie  conditions  for 
testing  vaccines  in  cattle,  horses,  sheep, 
and  goats  would  be  standardized.  The 
conditions  under  which  the  duration  of 
Immunity  could  be  established  as  being 
more  than  1  year  would  be  stated  In 
paragraph  (c)  of  each  section,  and  tests 
for  such  Immunity  would  be  conducted 
and  interpreted  in  accordance  with 
paragraph  (b)  of  each  section. 

The  requirements  for  retesting  of  the 
Master  Seed  Virus  for  immunogenicity 
at  specified  intervals  would  be  made  uni- 
form for  both  classes  of  vaccines.  Cri- 
teria to  be  considered  in  the  interpre- 
tation of  the  results  are  Included. 

The  established  policy  of  codifying  test 
procedures  used  in  more  than  one  Stand- 
ard Requirement  in  a  separate  section 
under  the  heading  of  "Test  Procedures" 
would  be  continued  by  these  amend- 
ments. The  test  procedures  for  lympho- 
cytic   chorlomenlngitla    prescribed    In 
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§^  113.129  and  113.147  would  be  deleted 
from  these  sections,  except  by  reference, 
and  codified  as  a  new  section  f  113.42. 
Consequently,  existing  paragraphs 
§1113. 129(a)  (3),  113.129(d)(1),  and 
113.147(a)  (3)  would  be  amended  to  re- 
flect the  establishment  of  a  separate 
§  113.42.  A  new  paragraph,  §  113.147(d) 
(1)  (iii) ,  would  make  reference  to  the' test 
for  lymphocytic  choriomeningitis  as  set 
forth  in  new  §  113.42. 

All  words  in  the  headings  for  5§  113.129 
and  113.147  are  to  be  capitalized. 

1.  Part  113  would  be  amended  by  the 
addition  of  a  new  section  to  re.id  : 

§  113.12      Dclet'llon  of  Ivmphorytir  chori- 
oinrningitis  ronlatninalion. 

Tlae  t«st  for  detection  of  lymphocytic 
choriomeningitis  (LCM)  virus  provided 
in  this  section  shall  be  conducted  when 
such  a  test  is  prescribed  in  an  applicable 
Standard  Requirement  or  in  a  filed  Out- 
line of  Production.  Vaccine  virus  may  be 
neutralized  with  specific  antiserum  when 
necess*ary. 

(a)  Each  of  at  least  10  mice  obtained 
from  a  source  free  of  LCM  shall  be  in- 
jected in  the  footpad  of  a  hindfoot  with 
0.02  ml  of  the  material  being  tested  and 
observed  each  day  for  21  days. 

(b)  If  any  of  the  mice  show  swelling  m 
the  injected  footpad  or  if  more  than  one 
becomes  systemically  abnormal,  the 
material  being  tested  is  unsatisfactory. 

2.  ?  113.129  would  be  amended  by  re- 
vising paragraphs  (a)(3),  (b),  (c),  and 
the  introductory  portion  of  paragraph 
(d)(1);  ^y  deleting  paragraphs  (d)(1) 
(i),  (ii>,  and  (ill) ;  and  by  revising  para- 
graphs (d)(2)  (ID  and  (d)(3)  to  read: 

§  113.129      Rabies  Vaccine,  KUled  Viru^. 

•  •  «  *  • 

(a)  •  •  • 

(3)  Each  lot  of  Master  Seed  Virus  prop- 
agated in  primary  cell  cultures  or  mouse 
or  hamster  origin  or  brain  tissues  of 
mouse  origin  shall  be  tested  for  lympho- 
cytic choriomeningitis  (LCM)  virus  by 
the  procedure  prescribed  in  §  113.42.  If 
LCM  virus  is  detected,  the  Master  Seed 
Virus  is  unsatisfactory. 

(b)  The  immunogenicity  of  vaccine 
prepared  with  virus  at  the  highest  pas- 
sage of  the  Master  Seed  Virus  shall  be 
established  in  all  species  for  which  the 
vaccine  is  recommended.  The  vaccine 
shall  be  prepared  \ising  methods  pre- 
scribed in  the  Outline  of  Production. 

(1)  The  preinactivation  virus  titer 
shall  be  established  by  at  least  five  s^a- 
rate  virus  titratioris.  A  mean  relative  po- 
tency value  of  the  vaccine  to  be  used  In 
the  host  animal  potency  test  shall  be 
established  by  at  least  five  replicate 
potency  tests  conducted  in  accordance 
with  the  NIH  Test  For  Potency  in  Chap- 
ter 33  of  "Laboratory  Techniques  in 
^Rabies,"  Third  Edition  (1973),  World 
'  Health  Organization,  Geneva.  The 
volumetric  method  of  calculation,  as  de- 
scribed in  this  publication,  shall  be  used. 
The  provisicHis  of  "Laboratory  Tech- 
niques in  Rabies,"  Third  Edition  (1973), 
incorporate  by  reference  and  are  the 


minimum  standards  for  achieving  com- 
pliance with  tills  section.'  ' 

(2)  The  doss  of  vaccine  to  be  used  in 
the  immunogenicity  test  shall  be  no  more 
than'  the  amount  which,  on  the  basis  of 
The  NIH  Test  For  Potency,  has  been 
diluted  to  the  proposed  minimuin  ac- 
ceptable potency  value.'  ' 

(3)  Test  animals^all  be  uniform  and 
have  no  neutralizing  antibodies  to  rabies 
as  determined  by  serum-neutralization 
(SN)  tests. 

(i)  Twenty-five  to  thirty  animals  shall 
be  used  as  vaccinates.  Each  shall  be  in- 
jected Intramuscularly  at  one  site  in  the 
thigh  with  a  dose  of  vaccine  at  the  pro- 
posed minimum  potency  level  as  written 
into  the  filed  Outline  of  Production. 

(ii)  Ten  additional  animals  shall  be 
held  as  controls. 

(iii)  On  or  about  days  30,  60,  90,  180. 
270,  and  365  postinjectlon,  all  test  ani- 
mals shall  be  bled  and  individual  serums 
tested  for  neutralizing-  antibodies  to 
rabies  virus. 

(iv)  All  surviving  test  animals  of  each 
species  shall  be  challenged  with  virulent 
rabies  street  virus  1  year  after  vaccina- 
tions, except  as  provided  in  paragraphs 
(b)  (4)  and  (b)  (5)  of  this  section.  Injec- 
tion bilaterally  into  the  masseter  muscles 
is  the  recommended  route  of  challenge. 
The  challenged  animals  shall  be  observed 
each  day  for  90  days  as  prescribed  in 
§  113.5(b). 

(v)  Requirements  for  acceptance  in 
challenge  tests  shall  be  death  due  to 
rabi^  in  at  least  80  percent  of  the  con- 
trols while  at  least  22/25  or  26/30  vac- 
cinates remain  well  for  a  period  of  93 
days. 

(4)  When  cattle,  horses,  sheep,  and 
goats  are  the  test  animals,  the  five  vac- 
cinates with  the  lowest  SN  titers  shall 
be  challenged,  except  that  all  vaccinates 
with  SN  titers  below  1:5  shall  be  chal- 
lenged. Five  SN-negative  controls  of 
each  species  shall  be  challenged  at  the 
same  time  as  the  vaccinates.  All  SN  titers 
shall  be  determined  to  an  endpolnt.  The 
remaining  vaccinates  may  be  challenged 
at  a  later  date  and  the  results  Included 
in  the  criteria  used  to  establish  a  satis- 
factory Master  Seed  Virus. 

(5)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
and  each  5  years  thereafter  unless  use 
of  the  lot  previously  tested  is  discon- 
tinued. Only  five  vaccinates  and  five  con- 
trols need  to  be  used  in  the  retest  and 
the  retest  may  be  limited  to  serological 


1  A  copy  of  'Laboratory  Techniques  In 
Rabies,"  Third  Edition  (1973).  edited  by 
Martin  M.  Kaplan  and  Hilary  Koprowskl  l.s 
on  file  at  the  Office  of  the  Federal  Register. 
National  Archleves  and  Records  Service, 
Washington.  DC  20408.  The  publication  may 
be  purchased  from  the  World  Health  Orga- 
nization, Distribution  and  Sales  Service,  1211 
Geneva  27,  Switzerland  for  $14.40.  It  may 
also  be  obtained  from  the  United  Nations 
Bookshop,  New  York,  NT  10017. 

'  Note. — Incorporate  by  reference  of  the 
above  publication  approved  by  the  Director, 
Office  of  the  Federal  Register  on  August  2, 
1976. 
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response  of  the  vaccinates  if  such  re- 
sponse is  equal  to  or  greater  than  that 
in  the  original  immunogenicity  test  and 
all  controls  remain  negative.  The  repeat 
immimogenicity  tests  may  be  terminated 
after  the  90  day  SN  tests  if  at  least  10 
vaccinates  and  at  least  5  controls  of  each 
species  are  used  and  the  test  dose  of 
vaccine  contains  the  minimum  accept- 
able potency  value  determined  by  tests 
conducted  according  to  The  NIH  Test 
For  Potency.'  ■ 

(i)  If  the  10  vaccinates  have  SN  titers 
equal  to  or  greater  than  the  90  day  SN 
titers  of  the  vaccinates  in  the  initial  im- 
mimogenicity test,  the  Master  Seed  Virus 
is  satisfactory. 

(ii)  If  the  10  vaccinates  do  not  have 
acceptable  SN  titers,  each  vaccinate  and 
each  control  shall  be  challenged  with 
virulent  rabies  street  virus  and  observed 
for  90  days. 

(iii)  If  at  least  80  percent  of  the  con- 
trols do  not  show  signs  of  rabies  during 
the  observation  period,  the  test  is  invalid 
and  shall  be  repeated. 

(iv)  If  more  than  10  percent  of  the 
vaccinates  show  signs  of  rabies,  the  Mas- 
ter Seed  Virus  is  unsatisfactory. 

(6)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use 
of  a  new  lot  of  Master  Seed  Virus  shall 
be  granted  by  Veterinary  Services. 

(c)  If  more  than  1  year  duration  of 
immunity  is  to  be  claimed,  a  duration  of 
immunity  test  for  the  additional  time 
shall  be  conducted  and  Interpreted  as 
prescribed  in  paragraph  (b)  of  this  sec- 
tion for  the  1  year  test.  The  test  animals 
shall  be  monitored  serologically  at  least 
every  180  days.  The  time  of  challenge 
may  be  adjusted  accordingly. 

(d)  •  *   * 

(1)  Purity  test.  Primary  cell  cultures 
of  hamster  origin  or  brain  tissues  of 
mouse  origin  used  Ip  vaccine  production 
shall  be  tested  for  LCM  virus  as  pre- 
scribed in  §  113.42.  Hamster  origin  cells 
shall  be  disrupted  and  undiluted  cell 
fluids  from  each  lot  shall  be  tested. 
Where  mouse  brains  are  used  in  proauc- 
tlon,  at  least  five  mice  which  have  not 
been  injected  with  rabies  virus  shall  be 
sacrificed  and  a  10  percent  suspension  of 
brain  material  shall  be  prepared  and 
tested.  I 

(2)  •    *    •  J 

(ii)  A  test  for  safety  in  three  yo»mg 
seronegative  animals  of  the  most  sus- 
ceptible species  for  which  the  vaccine  is 
recommended  shall  be  conducted.  Each 
shall  be  injected  Intramuscularly  with 
one  recommended  dose  of  vaccine.  If 
unfavorable  reactions  attributable  to  the 
product  occur  during  a  28  day  observa- 
tion period,  the  serial  is  unsatisfactory. 

(3)  Potency  test.  Bulk  or  final  con- 
tainer samples  of  completed  product 
from  each  serial  shall  be  tested  for  po- 
tency by  tests  conducted  In  accordance 
with  The  NIH  Te.st  For  Potency.' '  The 
volumetric  method  of  calculation  shall 
be  used.  The  relative  potency  of  each 
serial  shall  be  at  least  equal  to  that  used 
in  an  approved  host  animal  immunoge- 
nicity test. 

3.  §  113.147  would  be  amended  by  re- 
vising the  Introductory  portion  of  para- 
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graph   (a)(3)    and  deleting  paragraphs 

(a)  (3)  (i)  and  (II) ;  by  revising  para- 
graphs (b)  and  (c)  ;  by  revising  the  in- 
troductory portion  of  paragrafdi  (d)  (1) 
and  (d)(1) (11)  and  by  adding  a  new 
paragraph  (d)(1)  (ill)  to  read: 

§113.147     Rabies  Vaccine. 

*  •  *  •  • 

(a)  *   •   • 

(3)  Each  lot  of  Master  Seed  Virus 
propagated  in  primary  cell  cultures  -ef 
mouse  or  hamster  origin  or  brain  tissues 
of  mouse  origin  shall  be  tested  for 
lymphocytic  choriomeningitis  (LCM) 
virus  by  the^  procedure  prescribed  in 
§  113.42.  If  LCM  virus  is  detected,  the 
Master  Seed  Virus  is  unsatisfactory. 

*  *  *  *  * 

(b)  The  immunogenicity  of  vaccine 
prepared  with  virus  at  the  highest  pas- 
sage of  the  Master  Seed  Virus  shall  be 
established  in  all  species  for  which  the 
vaccine  is  recommended.  The  vaccine 
shall  be  prepared  using  methods  pre- 
scribed in  the  Outline  of  Production. 

(1)  A  geometric  mean  virus  titer  of 
the  dried  vaccine  produced  from  the 
highest  passage  of  the  Master  Seed  Virus 
shall  be  established  before  the  immuno- 
genicity test  is  conducted.  To  confirm 
the  dosage  calculations,  five  replicate 
virus  titrations  shall  be  conducted  on  a 
sample  of  the  vaccine  virus  dilution  used. 

(2)  The  dose  of  vaccirie  to  be  used 
in  the  Immunogenicity  test  shall  be  no 
more  than  the  amount  of  rehydrated  vac- 
cine which,  on  the  basis  of  previous 
titrations,  has  been  diluted  to  the  pro- 
posed minimum  acceptable  virus  titer. 

(3)  Test  animals  shall  be  uniform  and 
have  no  neutralizing  antibodies  to  rabies 
as  determined  by  serum-neutralization 
t  SN)k  tests. 

(i)  Twenty-five  to  thirty  animals  shall 
be  used  as  vaccinates.  Each  shall  be  In- 
jected intramuscularly  at  one  site  in  the 
thigh  with  a  dose  of  vaccine  at  the  pro- 
posed minimum  virus  titer  as  written 
into  the  filed  Outline  of  Production. 

(ii)  Ten  additional  animals  shall  be 
held  as  controls. 

(iii)  On  or  about  days  30,  60.  90,  180, 
270,  and  365  postinjectlon,  all  test  ani- 
mals shall  be  bled  and  individual  serums 
tested  for  neutralizing  antibodies  to 
rabies  virus. 

(iv)  All  surviving  test  animals  of  each 
species  shall  be  challenged  with  virulent 
rabies  street  vinis  1  year  after  vaccina- 
tion, except  as  provided  in  paragraphs 

(b)  (4)  and  (b)  (5)  of  this  section.  Injec->. 
tion  bilaterally  into  the  masseter  muscles 
is  the  recommended  route  of  challenge. 
The  challenged  animals  shall  be  ob- 
served each  day  for  90  days  as  pre- 
scribed in  §  113.5(b). 

(v)  Requirements  for  acceptance  in 
challenge  tests  shall  be  death  du«  to 
rabies  in  at  least  80  percent  of  th#ton- 
trols  while  at  least  22/25  or  26/30  vac- 
cinates remain  well  for  a  period  of  90 
days. 

(4)  When  cattle,  horses,  sheep,  and 
goats  are  the  test  animals,  the  five 
vaccinates  with  the  lowest  SN  titers  shall 
be   challenged,    except   that   all   vacci- 
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nates  with  SIN  titer  1:5  shall  be.  chal- 
lenged. Five  SN-negative  controls  of  each 
species  shall  be  challenged  at  the  same 
time  as  the  vaccinates.  All  SN  titers  shall 
be  determined  to  an  endpoint.  The  re- 
maining vaccinates  may  be  challenged 
at  a  later  date  and  the  results  included 
in  the  criteria  used  to  establish  a  satis- 
factory Master  Seed  Virus. 

(5)  The  Master  Seed  Virus  shall  be  re- 
tested  for  immunogenicity  in  3  years  and 
each  5  years  thereafter  unless  use  of  the 
lot  previously  tested  is  discontinued. 
Only  five  vaccinates  and  five  controls 
need  to  be  used  in  the  retest  and  the  re- 
test may  be  limited  to  serological  re- 
sponse of  the  vaccinates  if  such  response 
is  equal  to  or  greater  than  that  in  the 
original  immunogenicity  test  and  all  con- 
trols remain  negative.  The  repeat  im- 
munogenicity tests  may  be  terminated 
after  90  day  SN  tests  if  at  least  10  vac- 
cinates and  at  least  5  controls  of  each 
species  are  used  and  the  test  dose  of  vac- 
cine contains  the  minimum  acceptable 
virus  titer  throughout  dating. 

(i)  If  the  10  viccinates  have  SN  titers 
equal  to  or  greater  than  the  90  day  SN 
titers  of  the  vaccinates  in  the  initial  im- 
munogenicity test,  the  Master  Seed  Virus 
is  satisfactory! 

(ii)  If  the  10  vaccinates  do  not  have 
acceptable  SN  titers,  each  vaccinate  and 
each   control  shall   be  challenged   with, 
virulent  rabies  street  vii'us  and  observed' 
for  90  days.  '    ^ 

(iii)  If  at  least  80  percent  of  the  con- 
trols do  not  show  signs  of  rabies  during 
the  observation  period,  the  test  is  invalid 
and  shall  be  repeated. 

(iv)  If  more  than  10  percent  of  the 
vaccinates  show  signs  of  rabies,  the  Mas- 
ter Seed  Virus  is  unsatisfactory. 

(6)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use 
of  a  new  lot  of  Master  Seed  Virus  shall 
be  granted  by  Veterinary  Services. 

(c)  If  more  than  1  year  duration  of 
immunity  is  to  be  claimed,  a  duration  of 
immunity  test  for  the  additional  time 
shall  be  conducted  and  interpreted  as 
prescribed  in  paragraph  (b)  of  this  sec- 
tion for  the  1  year  test.  The  test  animals 
shall  be  monitored  serologically  at  least 
every  180  days.  The  time  of  challenge 
may  be  adjusted  accordingly. 

(d)  *  •  • 

(1)  Purity  Purity  and  safety  tests. 
Final  container  samples  of  complieted 
product  from  each  serial  or  one  sub- 
serial  shall  be  tested. 

*  •  *  •  • 

(ii)  A  test  for  safety  in  three  young 
seronegative  animals  of  the  most  suscep- 
tible species  for  wljich  the  vaccine  is  rec- 
ommended shall  be  conducted.  Each  shall 
be  injected  intramuscularly  with  10  rec- 
ommended doses  of  vaccine.  If  unfavor- 
able reactions  attributable  to  the  product 
occur  during  a  28  day  observation  period, 
the  serial  is  unsatisfactory. 

(iii)  If  primary  cell  cultures  of  ham- 
ster origin  or  of  mouse  origin  are  used  in 
vaccine  production,  they  shall  be  tested 
for  LCM  virus  as  prescribed  in  i  113.42. 
The  cells  shall  be  disrupted  and  undiluted 
cell  fiuids  from  each  lot  shall  be  tested. 
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(21  use.  151  and  154;  37  FR  28464,  28477; 
'38  PR  1914.) 

Interested  parties  are  Invited  to  sub- 
mit written  data,  views,  or  arguments  re- 
garding tiie  proposed  regulations  to  Dep- 
uty Administrator,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  828-A,  Federal  Building,  Hyatts- 
ville,  Maryland  20782.  All  comments  re- 
ceived on  or  before  November  5,  1976, 
w  ill  be  considered. 

All  written  submissions  made  pursuant 
to  ttiis  notice  will  be  made  available  for 
public  inspection  at  tlie  above  address, 
during  regular  hours  of  business  (8  a.m. 
to  4:30  p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Done  at  Washington.  DC.  this  27th  day 
of  August,  1976. 

Pierre  A.  Chaloxtx, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

IPRDoc.  76-25880  Filed  9-2-76;8:45  am] 
-^ 

Farmers  Home  Administratiork 

[  7  CFR  Part  1801  ] 

[FmHA  Instruction  410.1) 

RECEIVING  AND  PROCESSING 
APPLICATIONS 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

The  purpose  of  this  notice  is  to  with- 
draw FR  Doc.  7&-2929  (41  FR  4595)  In 
which  the  Farmers  Home  Administration 
solicited  comments  on  "^  the  proposed 
amendment  of  the  introductory  text  In 
§  1081.2  of  Subpart  A  of  Part  1801.  The 
proposal  would  require  that  no  rural 
housing  application  prepared  by  or  with 
the  assistance  of  a  "packager"  be  sub- 
mitted to  the  county  office  prior  to  the 
time  of  the  County  Supervisor's  sched- 
uled personal  intei-view  with  the  appli- 
cant. 

As  the  result  of  comments  received 
and  considered,  the  proposal  published 
In  the  Federal  Register  (41  FR  4595)  on 
January  20,  1976,  proposing  to  amend 
this  section  of  Subpart  A  of  Part  1801  is 
hereby  withdrawn. 

Dated:  August  20,  1976. 

Joseph  R.  Hanson, 
Acting  Administrator. 
Farmers  Home  Administration. 
(FR  Doc  76-25801  Filed  9-2-76:8:45  am) 


[  7  CFR  Part  1823  ] 

IFmHA  Instruction  442.13) 

ASSOCIATION  LOANS  AND  GRANTS;  COM- 
MUNITY FACILITIES,  DEVELOPMENT, 
CONSERVATION,   UTILIZATION 

Development  Grants  for  Community  Do- 
mestic Water  and  Waste  Disposal  System 

'  Proposed  Miscellaneous  Amendments 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  has  imder  con- 
sideration the  proposed  amendment  to 


various  paragraphs  of  S  1823.472  of  Sub- 
part P  of  Part  1823,  Title  7.  Code  of  Fed- 
eral Regulations  (39  PR  20475;  40  PR 
27475).  As  proposed,  paragraph  (b)  In- 
cludes additional  users  who  may  benefit 
from  FmHA  grants:  paragraph  (b)  (1) 
further  explains  bulk  service  to  users; 
paragraphs  (b)(2)  and  (b)(3)  refer  to 
user  cost  and  median  income  rather  than 
family  user  cost  and  median  family  in- 
come; paragraph  (d)(3)  deletes  refer- 
ence to  waste  treatment  and  waste  col- 
lection facilities  being  recognized  as  sep- 
arate projects;  paragraph  (e)(1)  ex- 
plains the  refunding  of  grant  funds. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendments  to  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6316,  South  Build- 
ing, Washington,  DC  20250,  on  or  before 
October  4,  1976.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Chief,  Directives  Man- 
agement Branch  during  regular  business 
hours.  (8:15  a.m.-4:45  p.m.) 

As  proposed.  §1823.472  (b),  (b)(1), 
(b)(2)  and  (b)(3),  (d)<3)  and  (e)(1) 
read  as  follows:       i 

§  1823.472      Applitalion  prcMTs>inB. 

«  *  *  *  » 

(b)  Determining  the  need  for  develop- 
ment grant.  Grants  will  be  used  for  water 
and  waste  disposal  projects  serving  the 
most  financially  needy  communities  to 
reduce  user  costs  to  a  reasonable  levd 
for  fanners,  ranchers,  rural  residents, 
and  other  rural  users  whose  needs  are 
met  or,  if  there  is  no  meter,  could  be  met 
by  a  single  residential-size  water  meter. 
For  example,  a  user  on  a  waste  system 
may  be  considered  for  a  grant  when  the 
water  needs  of  the  waste  user  are  met  or 
could  be  met  by  such  residential  size 
meter.  This  method  of  computing  grants 
will  be  used  for  all  water  and  waste  dis- 
posal projects.  Reasonable  user  rate  is 
defined  as  that  which  is  not  less  than  ex- 
isting prevailing  rates  in  communities  be- 
ing served  by  an  established  system  con- 
structed at  similar  user  cost  having  sim- 
ilar economic  conditions.  User  costs  shall 
include  charges,  taxes,  and  assessments 
attributable  to  the  project. 

(1)  Ordinarily  a  grant  will  be  consid- 
ered only  when  the  debt  service  portion 
of  the  average  user  cost  for  either  water 
or  sewer  service  for  only  those  users  in 
the  applicant  service  area  as  specified  in 
paragraph  (b)  of  this  section  exceeds  one 
percent  (1  percent)  of  the  median  income 
(average  Income  if  median  income  Is  not 
available)  as  determined  in  accordance 
with  paragraph  (b)  (3)  of  this  section 
and  will  be  limited  to  an  amount  neces- 
sary to  reduce  the  debt  service  portion  of 
such  user  cost  to  such  one  percent  (1 
percent)  level.  This  procedure  shall  not 
be  used  to  result  in  a  rate  below  that 
deemed  to  be  reasonable  as  defined  In 
paragraph  (b)  of  this  section.  When  the 
applicant  will  be  lurnlshing  bulk  service 
to  rural  residents  served  by  another  sys- 


tem, a  grant  to  such  applicant  may  also 
be  considered  for  an  amount  to  reduce 
the  user  costs  on  a  similar  basis  as  pro- 
vided in  the  paragraph  for  users  of  such 
other  system;  and  an  agreement  between 
the  applicant  and  the  other  system  (en- 
tity) will  be  obtained  that  clearly  shows 
that  the  benefits  of  the  grant  will  accrue 
only  to  the  users  intended  to  be  benefited 
by  the  grant. 

(2)  If,  after  applying  the  formula  de- 
-scrihgd  in  paragraph  (b)  (1)  of  this  sec- 
tion, FmHA  determines  that  a  reason- 
able user  cost  has  not  been  achieved  due 
to  unusually  high  operation  and  mainte- 
nance costs,  construction  or  water  ac- 
quisition costs,  or  other  factors,  FmHA 
may  proceed  with  a  grant  in  an  amoimt 
necessary  to  reduce  the  user  costs  to  not 
below  a  reasonable  level  as  defined  in 
paragraph  (b)  of  this  section. 

(3)  The  median  income  in  the  appli- 
cant community  or  those  reference  com- 
munities used  in  comparing  the  proposed 
system  with  similar  systems,  will  be  de- 
termined by  the  FmHA  State  Director  as 
f  oUows : 

(1)  The  median  income  will  be  deter- 
mined from  the  U.S.  Department  of 
Commerce,  Bureau  of  the  Census,  Pub- 
lication PC  (1) — C  series,  which  is  avail- 
able for  each  State;  or 

(ii)  For  those  projects  where  the 
FmHA  State  Director  has  reason  to  be- 
lieve that  the  census  data  is  not  an  ac- 
curate representation  of  the  median  in- 
come within  the  area  to  be  served,  he 
may  determine  the  median  income  tak- 
ing into  consideration  the  following: 

*  *  •  *  * 

(d)  *   •  * 

(3)  FmHA  grants  may  be  used  on 
projects  where  other  types  of  financial 
assistance  are  available  on  all  or  part  of 
the  project,  provided  the  other  assist- 
ance is  on  reasonable  rates  &nd  terms. 
In  such  cases,  the  maximum  percentages 
allowed  imder  other  agencies'  authorities 
will  apply  to  their  participation  in  the 
project.  However,  the  FmHA  grant  may 
not  exceed  fifty  percent  (50  percent)  of 
the  eligible  project  development  costs. 
The  need  for  FmHA  grant  funds  must 
meet  the  requirements  of  paragraph  (b) 
of  this  section  after  considering  all  proj- 
ect financing. 

•  »  •  »  » 

(e)  Grant  closing  and  delivery  of 
funds.  (1)  Grants  will  be  closed  In  ac- 
cordance with  instructions  received  from 
the  Oflice  of  the  General  Counsel.  The 
policy  of  FmHA  is  not  to  disburse  grant 
funds  from  the  Treasury  until  they  are 
actually  neeiJ^d  by  the  applicant.  Bor- 
rower funds  and  loan  funds  will  be  dis- 
bursed before  the  disbursal  of  any  grant 
funds.  If  grant  funds  are  available  from 
other  agencies  and  are  transferred  to  the 
Finance  Office  for  disbursement  by 
FmHA,  these  grant  funds  shall  be  dis- 
bursed proportionately  in  accordance 
with  the  agreement  governing  such  agen- 
cies' participation  in  the  grant.  Any  grant 
funds  remaining  after  project  comple- 
tion will  be  refunded  In  direct  propor- 
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tion  to  the  amount  obtained  or  obli- 
gated from  each  grant  source. 

•  •  •  •  • 

(7  U.S.C.  1989;  delegation  of  authority  by  the 
Secretary  or  Agrlcuture,  7  CFR  2.23;  delega- 
tion of  authority  by  the  Assistant  Secretary 
for  Rural  Development,  7  CTR  2.70) 

Dated:  August  30, 1976. 

Frank  B.  Elliott, 
Administrator,  Farmers  Home 
Administration. 

[FR  Doc.76-25950  Filed  9-2-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45  CFR  Part  250  ] 

MEDICAL  ASSISTANCE  PROGRAM 

Reasonable  Cost  Reimbursement  of 
Inpatient  Hospital  Services 

Notice  is  hereby  given  that  th^  regula- 
tions set  forth  in  tentative  form  below  are 
proposed  by  the  Administrator,  Social 
and  Rehabilitation  Service,  v;ith  the  ap- 
proval of  the  Secretary  of  Health.  Edu- 
cation, and  Welfare.  They  relate  to  the 
payments  by  States  for  inpatient  hospital 
services  provided  under  State  plans  fOr 
medical  assistance  (title  XIX,  Social 
Security  Act). 

The  purpose  of  these  regulations  is  in 
part  to  clarify  the  intent  of  the  regula- 
tions currently  in  effect,  and  in  part  to 
add  new  conditions  of  approval  for  plans 
for  payment  of  reasonable  cost  of  in- 
patient hospital  services  which  differ 
from  Medicare  payment  principles.  The 
regulations  proposed  here  incorporate 
other  proposed  amendments  which  were 
published  as  a  notipe  of  proposed  rule 
making  in  the  Federal  Register  on  April 
23.  1976  (41  FR  16971)  and  which  cross- 
referred  to  the  appropriate  new  sections 
added  to  the  Medicare  reimbursement 
regulations  in  regard  to  the  cost  limits 
under  section  223  of  Pub.  L.  92-603. 

The  purpose  and  effect  of  the  current 
Medicaid  regulations  (45  CFR  250.30(a) 
(2) )  Is  to  require  that  the  State  plan  pro- 
vide for  payment  of  the  reasonable  cost 
of  such  services  either  in  accordance  with 
the  Medicare  standards  and  principles, 
or  by  other  methods  and  standards 
meeting  certain  specified  requirements 
and  approved  in  advance  of  implementa- 
tion by  the  Regional  Commissioner.  The 
Department  originally  Intended  and  has 
consistently  interpreted  Its  regulations 
to  require  that  the  State  plan  for  pay- 
ment meet  one  of  these  two  alternatives, 
and  to  require  any  State  which  does  not 
have  an  approved  alternative  plan  to  use 
the  Medicare  standards  and  principles. 
One  purpose  of  the  proposed  amended 
regulations  is  thus  simply  to  state  this 
requirement  more  clearly  and  directly. 
Its  basis  Is  the  Department's  belief  that 
those  affected  by  the  regulations  should 
have  no  doubt  as  to  what  they  require. 

The  proposed  regulations  would  also 
modify  the  current  regulations  by  re- 
quiring that  payment  plans  that  do  not 
adopt  the  Medicare  standards  and  prin- 
ciples  (1)   provide  an  opportunity  for 
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public  review  and  comment  on  "proposed 
payment  methods  before  they  become 
effective  and  (2)  afford  individual  pro- 
viders of  Inpatient  hospital  services  under 
the  plan  an  opportunl^  to  obtain  admin- 
istrative review  of  payment  rates  applied 
to  them.  The  basis  for  this  proposal  is  the 
Department's  belief  that  these  require- 
ments will  help  to  insure  development 
and  implementation  of  fair  and  reason- 
able payment  rates.  It  affords  those 
affected  by  the  payment  rates  an  oppor- 
tunity to  present  data  opposing  the  rate 
formulas  and  rates.  At  the  same  time,  the 
proposed  regulations  would  not  require 
the  State  to  imdergo  the  considerable  ex- 
pense of  full  administrative  hearings, 
although  a  State  is  free  to  do  so  if  it 
chooses.  The  Department  does  not  believe 
that  the  incremental  benefits  of  a  full 
hearing  are  sufficiently  large  compared 
to  the  incremental  costs,  to  justify  man- 
dating such  hearings. 

The  proposed  regulations  omit  the 
statement  contained  in  the  current  regu- 
lations that: 

state  title  XIX  agencies  are  enfcouraged  to 
involve  representative  provider  organiza- 
tions In  the  development  of  reasonable  cost 
payment  plans  and  to  work  closely  with  title 
V  grantees,  the  Social  Security  Administra- 
tion, and  other  Governmental  purchasers  of 
hospital  care  in  an  attempt  to  achieve  coordl- 
ratlon  ln*"reimbursement  methods  within 
States. 

It  will  remain  the  policy  of  the  Depart- 
ment to  encourage  States  to  Involve  pro- 
vider organizations  in  the  process  of  de- 
veloping reasonable  cost  payment  plans. 
However,  the  general  statement  should 
not  be  included  In  the  regulation  Itself, 
as  it  is  merely  a  recommendation  and  not 
a  specific  requirement. 

The  proposed  regulations  also  omit 
paragraph  (a)  (2)  (iii)  of  the  current 
regulations,  which  is  redundant  (i.e., 
that  payments  may  not  exceed  the 
amount  which  would  be  determined  un- 
der the  Medicare  cost  reimbursement 
principles) .  It  remains  a  requirement  of 
these  regulations  that  reimbursement 
under  approvable  plans  for  payment  not 
exceed  that  which  would  be  determined 
as  reasonable  cost  using  the  Medicare 
standards  and  principles.  However,  since 
this  requirement  Is  already  contained  in 
paragraphs  (a)  (2)  (i)  and  (Ii),  Its  repe- 
tition in  paragi-aph  (iii)  is  unnecessary 
and  confusing. 

With  respect  to  development  of  State 
alternative  methods,  the  Department  has 
recognized  the  need  for  issuance  of  cri- 
teria find  guidance  on  effective  and  ap- 
propriate components  of  reimbursement 
plans.  Therefore,  States,  providers,  and 
other  Interested  parties  are  urged  to  sub- 
mit suggestions  for  such  criteria  during 
the  comment  period  of  this  regulation. 
Resulting  material  drafted  will  be  widely 
circulated  for  review. 

Prior  to  the  adoption  of  the  proposed 
regulation,  consideration  will  be  given  to 
written  comments,  suggestions,  or  objec- 
tions thereto  addressed  to  the  Adminis- 
trator, Social  and  Rehabilitation  Service, 
Department  of  Health,  Education,  and 
Welfare.  P.O.  Box  2372,  Washington, 
D.C.  20013,  and  received  on  or  before 
October  18.  1976. 


37341 

Such  comments  will  be  available  for 
public  inspection  in  Room  5223  of  the 
Department's  offices  at  330  C  Street  SW. 
Washington,  D.C,  beginning  approxi- 
mately two  weeks  after  publication  of 
this  Notice  In  the  Federal  Register  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  (area  code  202- 
245-0950). 

(Sec.  1102.  49  SUt.  647  (42  U.S.C.  1302). 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.714,  Medical  Assistance  Pro- 
gram).) 

Answers  to  specific  questions  may  be' 
obtained  by  calling  Joseph  Dougherty, 
202-245-0256. 

(It  is  hereby  certified  that  the  economic  and 
Inflationary  effects  of  this  proposal  have  been 
carefully  evaluated  In  accordance  with  Exec- 
utive Order  No.  11C21.) 

Dated:  August  18,  1976. 

Robert  F\;lton, 
Administrator,  Social  and 
Rehabilitation  Service, 

Approved:  August  25,  1976. 

William  A.  Morrill, 
Acting  Secretary. 

Section  250.30  of  Part  250,  Chapter  II, 
Title  45  of  the  Code  of  Federal  Regula- 
tions is  amended  by  revising  paragraph 
(a)(2)  as  set  forth  below : 

§  250.30     Rcasonablr  charges. 

(a)    •  •   ♦ 

(2)  Provide  for  payment  of  the  reason- 
able cost  of  inpatient  hospital  services 
in  accordance  with  methods  and  stand- 
ards, consistent  with  the  provisions  of 
section  1122  of  the  Social  Security  i^ct 
for  participating  States,  whicli  shall  be 
developed  by  the  State  and  approved  in 
advance  of  implementation  by  the  Re- 
gional Commissioner,  Social  and  Re- 
habilitation Service  which  methods  and 
standards  shall  either: 

(i)  Incorporate  all  title  XVTII  stand- 
ards and  principles  described  in  20  CFR 
405.420-405.460  (excluding  the  inpatient 
routine  nursing  salary  cost  differential ) , 
except  that,  with  respect  to  cost  report- 
ing periods  beginning  after  December  31, 
1973,  payment  to  h(5spitals  for  Inpatient 
services  shall  be  based  on  the  lesser  of  ths 
reasonable  cost  of  services  or  the  qus- 
tomary  charges  to  the  general  public  for 
such  services,  or,  in  the  case  of  pub'ic 
hospitals  rendering  services  free  of  or  at 
a  nominal  charge,  on  the  basis  of  fair 
compensation  for  such  services.  In  ac- 
cordance with  the  provisions  of  title 
XVTn  regulations;  or 

(ID  Adopt  standards  and  principles 
which : 

(A)  Provide  incentives  for  efficiency 
and  economy; 

(B)  Provide  for  reimbursement  not  to 
exceed  that  which  would  be  calculated 
according  to  the  title  XVTII  standards 
and  principles  of  reimbursement  under 
paragraph  (a)  (2)  (1)  of  this  section; 

(C)  Assure  adequate  participation  of 
hospitals  in  the  State's  title  XIX  pro- 
gram and  availability  of  hospital  services 
of  high  quality  to  title  XIX  recipients; 

(D)  Afford  providers  and  other  Inter- 
ested members  of  the  public  an  opportu- 
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nity  to  review  and  comment  on  proposed 
rate-setting  formulas  and  payment  pro- 
cedures before  they  become  effective; 

(E)  At  a  minimum,  afford  Individual 
providers  of  inpatient  hospital  services 
xmder  the  State  plan  an  opportunity  to 
submit  evidence  and  obtain  prompt  ad- 
ministrative review  of  payment  rates 
established  for  them  under  the  plan, 
under  the  following  conditions: 

(/>  Where  costs  of  capital  improve- 
ments were  approved  by  a  State's  plan- 
ning agency  after  rates  were  set; 

1 2 )  Where  costs  of  improvements  were 
Incurred  due  to  certification  or  licensing 
requirements  established  after  the  rate- 
setting  period. 

(F»  Provide  for  documentation  ade- 
quate to  permit  evaluation  of  experience 
under  the  State's  approved  reimburse- 
ment plan. 

(FR  Doc.76-25584  Filed  9-2-76:8:45  am) 

CIVIL  AERONAUTICS   BOARD 
[  14  CFR  372a,  378a  ] 

ISPDR-48;  Docket  29285:  Dated:  August  27. 
19761 

TRAVEL  GROUP  CHARTERS  AND  ONE- 
STOP-INCLUSIVE  TOUR  CHARTERS 

Contracts  Between  Organizers  and 
Participants 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion amendments  to  Parts  372a  and  378a 
of  its  Special  Regulations  (14  CFR  Parts 
372a  and  378a)  that  would  require  tour 
operators  and  organizers  to  iiiform  char- 
ter participants  that  the  direct  air  car- 
rier is  required  to  identify  every  enplan- 
ing passenger,  so  that  any  passenger's 
failure  to  produce  a  numbered  identity 
document  upon  boarding  the  aircraft 
might  result  in  inconvenience  and  delay. 

The  principal  features  of  the  proposed 
amendments  are  described  in  the  Ex- 
planatory Statement  and  the  proposed 
amendments  are  set  forth  in  the  Pro- 
posed Rule.  The  amendments  are  pro- 
posed under  the  authority  of  sections  101, 
204,  401,  402,  407,  416,  and  1001  of  the 
Federal  Aviation  Act  of  1958.  as  amended 
(72  Stat.  737,  743,  754,  757,  766.  771,  and 
788;  49  U.S.C.  1301,  1324.  1371,  1372, 
1377, 1386,  and  1481). 

Interested  persons  may  participate  in 
the  rulemaking  through  the  submission 
of  twenty  (20)  copies  of  written  data, 
views,  or  arguments  pertaining  thereto, 
addressed  to  Docket  29285.  Docket  Sec- 
tion, Civil  Aeronautics  Board,  Washing- 
ton, DC.  20428.  All  relevant  material 
received  on  or  before  October  18,  1976, 
wiU  be  considered  by  the  Board  before 
taking  final  action  on  the  proposed  rules. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
parties  In  the  Docket  Section  of  the 
Board,  Room  711,  Universal  Building. 
1825  Connecticut  Avenue,  NW.,  Wash- 
ington, D.C.,  upon  receipt  thereof. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  informally 
in  this  proceeding  may  do  so  through 
submission  of  comments  In  letter  form 


to  the  Docket  Section  at  the  address 
indicated  above,  without  the  necessity  of 
filing  additional  copies. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretarp. 

Explanatory  Statement 

A  direct  air  carrier  operating  a  Travel 
Group  Charter  (TGC)  or  a  One-stop- 
inclusive  Tour  Charter  (OTC)  is  re- 
quired, under  §5  372a.41  and  378a.41  of 
the  Board's  Special  Regulations  (14  CFR 
372a.41  and  378a.41).  to  "make  reason- 
able efforts  to  verify  the  identity  of  all 
enplaning  passengers  by  use  of  a  docu- 
ment bearing  an  identifying  num- 
ber *  *  *."  That  requirements  is  designed 
to  ensure  that  enplanements  are  limited 
to  persons  whose  names  appear  on  the 
passenger  list  previously  filed  with  the 
Board. 

By  petition  dated  May  18,  1976.  Docket 
29285,  United  Air  Lines.  Inc.  (United) 
requested  that  the  Board  promulgate  a 
regulation  requiring  that  the  contract 
between  the  tour  operator  and  tlie  char- 
ter participant  state  that  a  participant 
who  fails  to  produce  a  document  bear- 
ing an  identifying  number,  such  as  a 
valid  passport,  driver's  license,  etc.  at 
all  points  of  aircraft  boarding  .shall  be 
denied  access  to  the  aircraft.'  In  sup- 
port of  its  request.  United  alleged  that 
because  credit  cards,  drivers'  licenses, 
and  other  forms  of  identification  are 
often  packed  in  the  luggage,  passengers 
frequently  arrive  at  the  boarding  gate 
without  adequate  identification.  The  car- 
rier. United  argued,  must  then  choose 
between  failing  to  comply  with  its  duty 
to  identify  enplaning  passengers,  or  de- 
nying an  angry  passenger  access  to 
the  aircraft.  United  further  argued  that 
such  dilemmas  could  be  avoided  by  re- 
quiring that  the  operator-participant 
contract  state  that  a  participant  will  be 
denied  access  to  the  aircraft  imless  he 
produces  a  numbered  identification  doc- 
ument upon  enplanement. 

Answers  in  support  of  the  petition 
were  filed  by  the  National  Air  Carrier 
Association,  Western  Air  Lines.  Inc., 
American  Airlines,  Inc..  and  Trans 
World  Airlines,  Inc.  No  an.swers  oppos- 
ing the  petition  were  filed. 

Upon  consideration  of  the  petition, 
and  the  answers  thereto,  the  Board  has 
decided  to  grant  the  petition,  but  with 
the  modifications  set  forth  below. 

Both  carriers  and  passengers  are  in- 
convenienced and  thrust  into  an  un- 
pleasant situation  when  an  OTC  or  TGC  ' 
participant  arives  at  the  gate  without 


» Petitioner  also  requested  certain  amend- 
ments to  the  passenger  list  filing  require- 
ments set  forth  In  5§372a.50(a)  and  378a.50 
(a).  That  portion  of  the  petition  was 
granted,  with  modification,  in  SPR-106  and 
SPB-105.  Answers  supporting  only  that  por- 
tion of  the  petition  were  filed  by  Pan  Ameri- 
can World  Airways,  Inc.  and  Aerllnte  Eire- 
ann  Teoranta. 

» There  Is  now  pending  a  Board  proposal 
to  adopt  an  Advance  Booking  Charter  (ABC) 
rule,  (SPDR-42,  dated  February  10,  1976, 
Docket  £8852),   whose   pertinent   provisions 


adequate  identification.  The  Board  has 
tentatively  concluded  that  this  problem 
might  be  substantially  reduced  if  char- 
ter participants  were  given  specific  ad- 
vance notice  that  they  will  be  asked  to 
produce  some  form  of  numbered  identi- 
fication upon  enplanement.  The  Board 
therefore  proposes  to  adopt  a  require- 
ment that  the  operator-participant  con- 
tract give  such  notice  by  stating  that 
the  direct  air  carrier  is  required  to  iden- 
tify every  enplaning  passanger  by  means 
of  a  document '  bearing  an  identifying 
number,  such  as  a  valid  passport,  driv- 
er's license,  etc.  so  that  a  passenger's, 
failure  to  produce  such  a  document  upon 
boarding  the  aircraft  might  result  in 
inconvenience,  delay,  and  even  refusal 
to  board. 

The  Board  is  of  the  opinion,  however, 
that  it  would  be  unduly  harsh,  and  con- 
trary to  the  public  interest,  for  the 
Board  to  issue  a  rule  which  would  re- 
quire or  permit  tliat  a  passenger  be  de- 
nied access  to  the  chartered  aircraft 
solely  because  he  is  unable  to  produce 
adequate  identification.  Accordingly,  the 
proposed  amendments  are  merely  de-' 
signed  to  give  passengers  notice  that 
identification  will  be  checked  upon 
boarding.  Under  this  proposed  rule, 
failure  to  produce  a  document  bearing 
an  identifying  number,  such  as  a  valid 
passport,  driver's  license,  etc.  would  not 
amount  to  a  breach  of  contract,  nor 
would  it  absolve  carriers  from  their  re- 
sponsibility to  "make  reasonable  ef- 
forts" to  verify  the  identity  of  enplan- 
ing passengers.  In  short,  a  direct  air 
carrier's  duty  under  the  proposed  amend- 
ments would  be  precisely  the  same  as  It 
now  is  under  our  general  charter  rules 
e.g.,  §  208.202c)  as  well  as  our  special 
charter  rules  that  require  carrier  iden- 
tification of  charter  passengers,  to  wit, 
to  make  a  reasonable,  good  faith  effort 
to  ensure  that  only  those  pas.sengers 
whose  names  appear  on  the  passenger 
list  are  enplaned.  The, direct  air  carrier 
is  not  obliged  to  deny  boarding  to  a 
passenger  solely  on  the  grounds  that  the 
passenger  is  without  a  document  bear- 
ing an  identifying  number;  however,  the 
direct  carrier  is  not  required  to  board  a 
passenger  who  cannot  verify  his  Iden- 
tity. 

Proposed  Rules 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  Parts  372a  and 
378a  of  its  Special  Regulations  (14  CFR 
Parts  372a  and  378a)  as  set  forth  below. 

PART  372a— TRAVEL  GROUP  CHARTERS 

1.  Section  372a.29,  Contract  between 
charter  organizer  and  charter  partici- 
pants, would  be  amended  by  adding  a 
new  paragraph  (k),  to  read  as  follows: 

§  372a.29      ConlracI  between  charier  or- 
ganizer and  charter  parlicipani*. 


are  basically  the  same  as  the  OTC  and  TOO 
provisions  whose  amendment  we  are  consid- 
ering. Therefore,  our  consideration  of  the 
Issues  in  this  proceeding  would  also  apply  to 
the  proposed  ABC  rule,  without  additional 
notice. 
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(k)  Notice  that  the  direct  air  carrier 
is  required  to  verify  the  identity  of  every 
enplaning  passenger  by  means  of  a 
document  bearing  an  identifying  num- 
ber, such  as  a  valid  passport,  driver's  li- 
cense, etc.  so  that  any  passenger's  fail- 
ure to  produce  such  a  doc^ument  upon 
boarding  the  aircraft  might  result  in  in- 
convenience, delay,  or  even  refusal  to 
board. 

PART  378a— ONE-STOP-INCLUSIVE 
TOUR  CHARTERS 

2.  Section  378a.30,  Contract  between 
tour  operator  and  tour  participants, 
would  be  amended  by  adding  a  new 
paragraph  (1),  to  read  as  follows: 

§  378a.30      ConlracI  Lclwccn  lour  opera- 
tor and  tour  participants. 

»  •  •  •  * 

(1)  That  the  direct  air  carrier  is  re- 
quired to  verify  the  identity  of  every  en- 
planing passenger  by  means  of  a  docu- 
ment bearing  an  identifying  number, 
such  as  a  valid  passport,  driver's  license, 
etc.,  so  that  any  passenger's  failuce  to 
produce  such  a  dociunent  upon  boarding 
the  aircraft  might  result  in  inconven- 
ience, delay,  or  even  refusal  to  board. 

[FR  Doc.76-25946  Filed  9-2-76:8:45  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE- 
VERELY  HANDICAPPED 

[  41  CFR  Parts  51-1,  51-3,  and  51-4  ] 

FISCAL  YEAR   REPORTING 
REQUIREMENTS 

Pub.  L.  94-273,  April  21,  1976,  amended 
Pub.  L.  92-28  as  amended  (41  U.S.C.  46) 
changing  all  references  to  fiscal  year  to 
coincide  with  the  new  Federal  fiscal  year 
of  October  1  through  September  30. 

The  proposed  changes  will  make  the 
Committee  Regulations,  41  CFR  51,  com- 
patible with  the  new  fiscal  year.  The  pro- 
posed changes  also  clarify  the  channels 
and  timing  for  the  submission  of  annual 
workshop  certifications  and  workshop 
information  required  by  the  Committee 
to  prepare  its  annual  report  required  by 
section  1(1)  of  Pub.  L.  92-28. 

Comments  and  views  regarding  this 
proposed  change  may  be  filed  with  the 
Committee  on  or  before  October  5,  1976. 
Communications  should  be  addressed  to 
the  Executive  Ehrector,  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington, 
Virginia  22201. 

In  consideration  of  the  foregoing,  It  is 
proposed  to  amend  41  CFR  Chapter  51, 
as  follows: 

PART  51-1— GENERAL 

1.  By  revising  §  51-1.2  paragraph  (c) 
and  adding  paragraph  (o)  as  follows: 

§  Sl-1.2     Definitions. 

•  •  •  •  • 

(c)  "Fiscal  Year"  means  the  12-month 
period  beginning  on  October  1  of  each 
year. 

«  •  •  •  • 
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(o)  "Participating  workshop"  means 
any  workshop  which  has  been  authorized 
by  the  Committee  to  produce  a  com- 
modity or  provide  a  service  to  the  Gov- 
ernment under  the  Act. 


PART  51-3— CENTRAL  NONPROFIT 
AGENCIES 

2.  By    revising   the  last   sentence   of 
S51-3.2(j)    and   adding  "s  51-3.2(k)    as 
follows : 
§  51-3.2      ResponMhilities. 

•  *  •  *  • 

(j)  *  *  *  This  report  will  be  sub- 
mitted by  December  15  covering  the  fiscal 
year  ending  the  preceding  September  30. 

(k)  Review  and  forward  to  the  Com- 
mittee by  December  15  the  annual  work- 
shop certification  for  each  of  its  partici- 
pating workshops  covering  the  fiscal  year 
ending  the  preceding  September  30. 


PART  51-4 — V^ORKSHOPS 

3.  By  revising  paragraph  51-4.3(a)(4) 
as  follows : 

§  51— 1.3      Responsibilities. 

(a)   •  •  • 

(4)  Submit  to  Its  central  nonprofit 
agency  by  November  15  the  appropriate 
annual  workshop  certificate  and  the  In- 
formation required  by  the  central  non- 
profit agency  to  prepare  its  annual  re- 
port both  covering  the  fiscal  year  ending 
the  preceding  September  30. 

•  *  •  •  • 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

(FR  Doc.76-25886  Filed  9-2-76;8:45  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

[FRL  611-71 

COMMONWEALTH  OF  VIRGINIA 

Proposed  Revision  to  State  Implementation 
Plan 

On  May  10,  1976  the  Commonwealth 
of  Vii'ginia  submitted  to  the  Regional 
Administrator  a  variance  to  section 
4.707.00  of  the  Regulations  ofl\the  State 
Air  Pollution  Control  Board.  The  State 
requested  that  the  variance  be  considered 
as  a  revision  to  the  Virginia  State  Imple- 
mentation Plan  (SIP)  for  the  attainment 
and  maintenance  of  air  quality  stand- 
ards. 

The  variance  to  section  4.707.00  would 
allow  the  Alexandria  City  Incinerator  to 
operate  in  excess  of  the  present  particu- 
late emission  standard  for  incinerators, 
.14  grains  per  standard  cubic  foot  of  dry 
flue  gas  corrected  to  12  percent  carbon 
dioxide  (without  the  contribution  of 
auxiliary  fuel).  Section  4.707.00  would 
be  amended  to  allow  operation  of  the 
Alexandi'ia  City  incinerator  in  excess  of 
this  standard  from  January  1,  1976  to 
December  31, 1979.  The  incinerator  would 
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not  be  permitted  to  operate  beyond  the 
latter  date. 

The  Commonwealth  of  Virginia  has 
justified  this  request  with  the  following: 

(1)  TTie  operation  of  the  Alexandria 
City  ^infcinerator  at  present  emission 
levels  will  not  preclude  the  City  from 
attaining  and  maintaining  the  national 
ambient  air  quality  standards  for  sus- 
pended particulates. 

(2)  There  is  no  evidence  that  contin- 
ued operation  of  the  Alexandria  City  In- 
cinerator for  the  period  of  the  variance 
would  endanger  the  health  of  the  resi- 
dents of  the  City  of  Alexandria  or 
environs. 

(3)  The  expenditures  to  install  new 
control  equipment  to  bring  the  incin- 
erator into  compliance  is  not  justified,  as 
the  incinerator  Ls  to  be  phased  out  by 
1980.  The  City  of  Alexandria  has  pro- 
posed to  replace  the  incineration  process 
with  a  refuse  derived  fuel  (RDF)  pro- 
gram. Under  the  RDF  program,  trash 
will  be  burned  in  adjacent  power  plants 
in  combination  with  regvilar  fuel. 

(4)  The  installation  of  new  control 
equipment  to  bring  the  incinerator  into 
compliance  is  not  justified  as  the  im- 
provement in  air  quality  from  the  use 
of  additional  control  equipment  would 
be  negligible.    ^ 

On  June  5,  1975  a  public  hearing  was 
held  by  the  City  of  Alexandria.  Following 
the  pubMc  hearing,  Virginia  issued  an 
order  (August  6,  197-5s!  granting  a  vari- 
ance until  December  31,  1975  tc  section 
4.707.00  of  Virginia's  regulations. 

The  order  specified  the  conditions  un- 
der which  the  variance  was  to  be  granted, 
including  a  requirement  that  the  City 
of  Alexandria  submit  a  "plan  of  action" 
until  the  incinerator  was  to  be  phased 
out.  This  plan,  in  the  form  of  a  propwsed 
compliance  schedule  was  submitted  to 
Virginia  on  September  25,  1975.  Virginia 
extended  the  variance  until  December  31, 
1979.  The  conditions  under  which  this 
order  was  issued  required  that  (1)  \the 
incinerator  be  operated  at  specified  tii^es. 

(2)  the  compliance  schedule  submitted 
on  September  25,  1975  be  followed  and. 

(3)  a  reporting  mechanism  be  included 
to  indicate  progress  on  the  compliance 
schedule. 

The  compliance  schedule  submitted  on 
September  25,  1975  has  since  been  modi- 
fied by  a  Consent  Decree  (dated  Aprfl  6, 
1976)  agreed  to  by  Friends  of  the  Earth 
and  the  City  of  Alexandria,  and  adopted 
by  the  United  States  District  Court  for 
the  Eastern  District  of  Virginia.  The 
modifications  specify  additional  com- 
pliance activities  in  the  form  of  purchag^ 
of  goods  and  services  which  will  encour- 
age recycling  activities.  This  compliance 
schedule,  originally  stated  in  a  Septem- 
ber 25,  1975  letter,  and  since  modified  by 
the  Consent  Decree,  is  to  be  incorporated 
as  a  condition  to  the  approval  of  the 
variance  by  the  Administrator.  The 
schedule  requires  the  following  expendi- 
tures for  the  Incinerator,  which  is  to  be 
phased  out  by  December  31,  1979.  The 
items  to  be  purchased  for  the  1977  fiscal 
year  are  one  refiise  compactor  ($80,000) , 
two  tractors  and  two  trailers  ($110,000), 
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and  two  recycling  containers  and  shelters 
iSlO.OOO).  and  a  promotional  campaign 
for  a  recycling  program  ($5,000) .  For  the 
1D78  fiscal  year  expenditures  are  to  in- 
clude the  following:  two  additional  trac- 
tors and  trailers  ($110,000).  and  addi- 
tional promotional  for  a  recycling  pro- 
gram ($5,000).  For  the  final  year  of  the 
compliance  program,  1979,  the  items  to 
b?  purchased  include:  two  more  tractors 
and  trailers  ($110,000)  and  further  pro- 
motion of  a  recycling  program  ($5,000). 

The  Administrator's  approval  of  the 
variance  would  be  further  conditioned 
by  the  following  additional  commitments 
by  tlie  City  of  Alexandria *o  the  Environ- 
mental Protection  Agency. 

Thoj:e  are:  (1)  The  waste  materials 
burned  will  not  exceed  300  tons/day.  This 
is  the  throughput  level  at  which  May 
1975  emission  testing  w.^s  done,  and  pro- 
vides a  baseline  to  determine  if  emis- 
5iDns  or  throughput  are  being  maintained 
within  the  May  1975  levels. 

(2)  The  City  will  examine  ways  of  re- 
ducing incinerator  throughput.  The  City 
has  already  agreed  to  add  two  recycling 
centers  and  to  encourage  their  use  with 
a  promotional  campaign. 

(3)  The  incinerator  will  be  maintained 
in  good  working  condition  until  it  is 
closed.  ^ 

(4)  Brush,  cardboard  and  overwet 
materials  which  might  exacerbate  emis- 
sions will  be  removed  from  trash  to  be 
burned  at  the  incinerator  and  hauled  to 
th-j  1-95  landfill  at  Lorton,  Vireinia.  This 
i^clected  burning  process  will  be  con- 
tinued until  closure  of  the  incinerator. 

(5)  The  City  will  regularly  submit 
qn'trterly  reports  to  EPA  and  the  State 
of  Virginia  containing  information  re- 
lated to  progress  under  the  compliance 
schedule.  ETPA  will  be  notified  if  the  com- 
pliance schedule,  which  leads  to  the  de- 
velopment of  the  RDF  program,  is  not 
being  met. 

(6)  The  City  guarantees  that  closure 
of  the  incinerator  will  not  be  delayed 
because  of  an  inability  to  implement  an 
RDF  program. 

These  additional  commitments  were 
submitted  to  EPA  from  the  City  Manager 
of  Alexandria  in  letters  dated  March  2. 
1976  and  April  19,  1976.  As  specifically 
stated  in  each  of  these  letters,  these  com- 
mitments are  added  as  conditions  of  the 
variance. 

On  December  5,  1975  Virginia  sub- 
mitted an  analysis  of  the  incinerator's 
impact  on  air  quality.  Particulate  emis- 
sions from  the  incinerator  and  from 
other  significant  point  sources  in  the  area 
were  modeled  using  gaussian  dispersion 
techniques.  The  relative  impacts  of  these 
sources  were  estimated  at  each  of  the 
monitoring  sites  in  the  area.  Also  in- 
cluded were  Information  on  the  trends 
at  each  of  the  particulate  sites,  and  re- 
sults from  stack  tests  performed  on  the 
Incinerator. 

The  Commonwealth  of  Virginia  sub- 
mitted proof  that  a  public  hearing,  with 
adequate  public  notice,  was  held  on 
June  5,  1975,  to  consider  public  com- 
ment on  the  proposed  revision,  pursuant 
to  40  CFR  Part  51,  Requirements  for 


Preparation,  Adoption  and  Submittal  of 
State  Implementation  Plans. 

The  Administrator's  decison  to  ap- 
prove or  disapprove  this  proposed  revi- 
sion will  be  based  on  whether  or  not  It 
meets  the  requiiements  of  section  110 
(a)  (2)  (A-H)  of  the  Clean  Air  Act  and 
the  requirements  of  40  CFR  Part  51. 

On  May  5,  1976  the  Administrator 
promulgated  a  change  to  Part  51,  the 
purpose  of  which  is  to  define  the  circum- 
stances under  which  variances  may  be 
submitted  as  revisions  to  State  Imple- 
mentition  Plans  (40  FR  18510).  A  vari- 
ance is  now  defined  as  a  "  *  •  *  temporary 
deferral  of  a  final  compliance  date  for 
an  individual  source  •  •  *  ".  Even  though 
a  variance  may  pertain  to  an  action  that 
goes  beyond  the  normal  date  for  attain- 
ment cf  national  ambient  air  quality 
standards,  such  as  the  variance  proposed 
herein,  it  may  be  approved  as  a  SIP  re- 
vison  provided  it  does  not  interfere  with 
tho  otLrtirunent  or  maintenance  of  those 
standards. 

This  nctice  is  to  advise  the  public  of 
receipt  of  this  proposal,  and  to  request 
public  comment.  Only  those  comments 
received  on  or  before  October  4,  1976  will 
bcc'.ncidered. 

All  comments  should  be  addressed  to: 

Howard  Helm,  Chief,  Air  Programs  Branch 
(3AH10),  Air  &  Hazardous  Materials  Divi- 
sion, U.S.  Enviranmental  Protection  Agen- 
cy, RcTion  ITI.  Curtis  Building,  Sixth  & 
Walnut  Sts.,  Philadelphia,  Pa.  19106. 
ATTN:  AH007VA. 

Copies  of  these  amendments,  and. the 
analysis  on  which  they  are  based,  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency,  Re- 
gion ItT,  Curtis  -Building,  Second  Floor, 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pa.  19106. 

ATTN:  Harcld  Prankford. 

State    Air    Pollution    Control "  Board,    Room 
1106,  Ninth  Street  Office  Bldg.,  Rlclmiond, 
Va.  23219. 
ATTN:  John  Daniel. 

Freedom  of  Information  (Center,  Room  2922, 
U.S.  Environmental  Protection  Agency,  401 
M  Street,  S.W..  Washington,  D.C.  20460. 

(42  U.S.C.  1857C-5.) 

Dated:  August  24.  1976. 

A.  R.  Morris, 
Acting  Regional  Administrator. 

[FR  DQC.7C-25966  PUed  9-2-76:8:45  am] 


[  40  CFR  Part  52  ] 
[FRL  611-8] 

NEW  YORK  STATE  IMPLEMENTATION 
PLAN 

w:thdrawal  of  Proposed  Revisions 

The  purpose  of  this  Federal  Register 
notice  is  to  announce  the  withdrawal  by 
the  State  of  New  York  of  proposed  revi- 
sions to  its  implementation  plan. 

The  withdrawn  revisions  concern  three 
special  limitations  issued  by  the  New 
York  State  Department  of  Environmen- 
tal Consei-vation  imder  the  provisions  of 


6NYCRR  225.2(b) .  These  special  limita- 
tions would  have  relaxed  the  existing  fuel 
oil  sulfiu:  content  restrictions  for  cer- 
tain fuel  users  in: 

1.  The  Southern  Tier  East  Air  Quality 
Control  Region  (AQCR) ; 

2.  The  Central  A<3CR;  and 

3.  Parts  of  the  Champlain  Valley 
(Northern)  A<aCR. 

The  Environment?  1  Protection  Agency 
(EPA)  announced  receipt  of  the  State's 
proposed  revisions  on  May  25,  1976  (41 
FR  21360) .  In  that  Federal  Register  no- 
tice EPA  indicated  that  New  York's  tech- 
nical analysis  in  support  of  the  three 
proposed  revisions  discussed  above  was 
inadequate  to  justify  approval.  New  York 
was  to  submit  additional  technical  sup- 
port. Later,  in  its  July  20,  1976  (41  FR 
29817)  approval  of  other  parts  of  the 
State's  revision  request,  EPA  extend- 
ed the  public  comment  period  on  tlie 
three  special  limitations  issued  imder 
Subpart  225.2(b)  pending  receipt  of  the 
requested  additional  teclinical  analysis. 

On  July  20,  1976,  the  New  York  State 
Detattmgnt  of  Environmental  Conser- 
vation wrote  to  EPA  to  request  with- 
drawal of  the  rcvisioi^.  In  that  letter  the 
State  indicated  that  these  revisions  may 
be  reproposed  to  EPA  at  some  fUtiure  date 
after  the  required  analyses  are  complet- 
ed. 

The  propose.l  revisions  to  the  New 
York  State  Imi  Ismentation  Plan  consist- 
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ubpart  225.2(b)  special 
ose  receipt  were  an- 
hlication  in  the  Federal 
Iny  25,  1976,  have  been 
the  State  from  EPA  con- 
therefore,  no  further  EPA 
action  will  be  taken  pursuant  to  the  pre- 
viotisly  discussed  Federal  Register  no- 
tices of  May  25,  1976  and  July  20,  1976. 

Dated:  August  26,  1976. 

Eric  B.  Cutwater, 
Acting  Regional  Administrator. 
IFR  Doc.7G-250j7  Filed  9-2-76;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

t  47  CrR  Part  73  ] 

[Docket  No.  19067,  RM-1475:  FCC  76-791  ] 

BROADCAST  LICENSEES 

Maintenance  of  Certain  Program  Records 

In  the  matter  of  petition  for  rulemak- 
ing to  require  bro.idcast  licensees  to 
maintain  certain  program  records. 

1.  On  July  15,  1976,  the  Commission 
adopted  a  I  elter  in  answer  to  a  petition 
from  the  National  Black  Media  Coali- 
tion, which  directed  portions  of  that  pe- 
tition to  be  considered  in  conjunction 
with  the  imresolved  issues  in  this  Docket. 
Oiu:  action  today  reopens  this  Docket  for 
the  limited  purpose  of  considering  those 
issues. 

2.  This  proceeding  was  initiated  on 
January  4,  1973,  by  a  notice  of  proposed 
rulemaking  (38  FR  1511)  to  require  re- 
tention at  program  logs  of  all  radio  and 
television  stations.  Further  procedures 
were  proposed  by  Memorandum  opinion 
and  order  (38  FR  28947  (1973))   to  ex- 
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plore  the  details  of  request,  location,  cost, 
and  a  viewing  delay  period.  Rule  changes 
were  adopted,  with  respect  to  television 
stations  only,  providing  for  retention  and 
copying  of  program  logs  and  other  mate- 
rials in  the  stations'  public  files.  First 
(44  F.C.C.  2d  845  (1974))  and  Second 
reports  and  orders  (47  F.C.C.  2d  1157 
(1974)  39  PR  29919). 

3.  The  second  report  and  order  ter- 
minated the  proceeding  at  that  time,  but 
stated  that  the  matter  of  machine  re- 
production of  material  in  the  public  file 
of  radio  stations  would  be  addressed  at  a 
later  date,  possibly  in  conjunction  with 
the  question  of  whether  the  program  logs 
of  radio  stations  should  be  made  publicly 
available. 

4.  Action  was  deferred  with  respect  to 
radio  stations  in  order  to  first  obtain  ex- 
perience from  the  impact  of  the  new 
rules  on  television  stations.  In  addition, 
special  problems  in  relation  to  automatic 
logging,  and  a  need  to  coordinate  action 
with  the  Commission's  Reregulation  Task 
Force  required  further  study.  The  Re- 
regulation  Task  Force  recommended  new 
rules  governing  the  automatic  logging 
matter  in  Docket  No.  20600  which  was 
adopted  by  the  Commission  by  report  and 
order,  on  May  27, 1976. 

5.  By  interim  report  and  order  in 
Docket  No.  19153,  the  Commission 
adopted  5  73.1202(f)  of  its  rules  which 
requires  that  all  written  comments  and 
suggestions  received  by  a  licensee  from 
members  of  the  public  concerning  opera- 
tion of  the  station  be  maintained  in  the 
station's  local  public  inspection  file  for 
three  years  from  the  dates  they  are  re- 
ceived. However,  this  requirement  was 
placed  on  an  experimental  basis  with  re- 
spect to  radio  stations.  The  Commission 
said  that  at  some  appropriate  time,  it 
would  evaluate  the  usefulness  of  the  re- 
quirement as  it  pertains  to  radio.  We  be- 
lieve that  suflacient  time  has  now  trans- 
pired for  such  evaluation.  Since  the  issue 
is  related  to  those  of  this  proceeding,  we 
shall  attempt  to  resolve  it  herein. 

6.  The  original  petition  in  this  Docket 
called  for  the  retention  and  disclosure  of 
transcript,  tape  or  disc  of  all  programs 
except  entertainment  and  sports. 
NBMC's  petition  called  for  the  retention 
of  news  and  public  affairs  programs. 
These  proposals  will  be  considered  in  this 
proceeding. 

7.  Sufficient  experience  has  been  ob- 
tained for  the  Commission,  licensees  and 
the  public  to  evaluate  the  benefits  and 
costs  of  the  above  proposals.  The  Com- 
mission and  the  Reregulation  Task  Force 
has  completed  its  work  in  related  areas, 
and  the  unresolved  issues  stated  above 
may*  now  be  addressed.  Accordingly,  the 
Commission  hereby  orders  that  Docket 
No.  19667  be  reopened  for  the  limited 
purpose  of  inviting  comments  only  on 
those  issues  enumerated  above. 

8.  Authority  for  this  action  is  con- 
tained in  secti(Mis  4  (i)  and  (j)  and  303 
(g)  and  (r)  of  the  Commimications  Act 
of  1934,  as  amended. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  §§1.415  and  1.46  of  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before  Octo- 
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ber  7,  1976,  and  reply  comments  on  or 
before  October  18,  1976.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission  be- 
fore final  action  is  taken  in  this  proceed- 
ing. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
11  copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall  be 
furnished  the  Commission.  All  filings 
made  in  this  proceeding  will  be  made 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters,  1919  M  Street  NW., 
Washington,  D.C. 

Adopted:  August 24, 1976. 

Released:  August  27,  1976. 

Federal  Communications 

Commission,' 
Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.76-25896  Filed  9-2-76:8:45  am] 


[  47  CFR  Part  73  ] 

IDocket  No.  20901;  RM-2625] 

FM   BROADCAST  STATIONS  IN   BREWER, 
MAINE 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of  §  73.- 
202(b) ,  Table  of  Assignments,  FM  Broad- 
cast Stations  (Brewer,  Maine) . 

1.  Petitioner,  proposal,  and  comments. 

(a)  Notice  of  proposed  rule  making  is 
hereby  issued  concerning  amendment  of 
the  FM  Table  of  Assignments  (§  73.202 

(b)  of  the  Commission's  rules  and  reg- 
ulations) with  regard  to  the  community 
of  Brewer,  Maine. 

(b)  A  "Petition  for  Rule  Making'" 
was  filed  on  behalf  of  Bangor  Broadcast- 
ing Corporation,  licensee  of  AM  Station 
WGUY,  Bangor,  Maine  (WGUY),  pro- 
posing the  assignment  of  Channel  284  to^ 
Brewer  as  a  first  FM  assignment  to  the 
community.  WGUY  also  filed  a  "Supple- 
ment to  Petition  for  Rule  Making,"  and 
"Comments  on  Petition  and  Supplemen- 
tal Petition  for  Rule  Making."  No  other 
responses  have  been  received. 

(c)  The  petitioner  estimates  that  its 
proposal  would  provide  a  first  FM  service 
to  a  population  of  195  in  a  980  square 
kilometer  (378  square  mile)  area  and  a 
second  FM  service  to  a  population  of 
17,671  in  a  2,550  square  kilometer  (968 
square  mile)  area.  Further,  petitioner 
asserts  that  the  proposal  would  provide 
a  first  aural  nighttime  service  to  a  pop- 
ulation of  195  in  a  940  square  kilometer 
(363  square  mile)  area,  and  a  second 
aural  nighttime  service  to  a  population 
of  2,630  in  946  square  kilometer  (365 
square  mile)  area. 

2.  Community  data,  (a)  Location: 
Brewer  is  located  in  Penobscot  County, 
and  is  situated  approximately  177  kilo- 
meters   (110    miles)    southeast    of    the 
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United  States -Canadian  border,'  ap- 
proximately 8  kilometers  (5  miles)  south- 
east of  Bangor. 

(b)  Population:  Brewer— 9,300;  Pe- 
nobscot County — 125,393.' 

(c)  Local  broadcast  service:  Brewer 
hsis  no  local  broadcast  services,  however, 
it  Is  located  within  the  1  mV/m  contour 
of  two  existing  FM  stations  (WBGW, 
Channel  246.  Bangor,  and  WDEA,  Chan- 
nel 239,  Ellsworth,  Maine).  Further, 
Brewer  lies  within  the  assumed  1  mV/m 
contour  of  Channel  225  at  Bangor  for 
which  a  construction  permit  is  outstand- 
ing.' Brewer  also  receives  commercial  AM 
service  from  two  full-time  stations 
(WABI,  Bangor,  licensed  to  Community 
Broadcasting  Service,  and  WLBZ,  Ban- 
gor, licensed  to  Maine  Broadcasting 
Company),  and  from  one  daytime-only 
station,  WGUY,  Bangor,  licensed  to  the 
petitioner. 

3.  Economic  data.  The  economy  of 
Brewer  and  vicinity  appears  to  rely  to  a 
substantial  degree  on  lumber  products 
manufacturing  and  agriculture.  The  rec- 
ord before  us  discloses  a  level  of  com- 
mercial and  economic  activity  sufficient 
to  support  the  requested  assignment. 

4.  Preclusion  studies.  The  petitioner's 
engineering  study  indicates  that  the  as- 
signment of  Channel  284  at  Brewer 
would  create  preclusion  on  the  co-chan- 
nel and  on  one  of  the  six  adjacent  chan- 
nels (285A).  Within  the  co-channel  pre- 
clusion area,  four  communities  with 
populations  greater  than  5.000  (Old 
Town.  Orono,  Old  Orchard  Beach  and 
Cape  Elizabeth)  have  neither  an  AM  or 
an  FM  assignment.  One  other  commu- 
nity, Belfast,  has  only  an  AM  assign- 
ment, however,  in  that  instance,  it  ap- 
pears that  six  alternate  channels  i257A, 
261A,  265A,  269A,  272A.  and  280A)  are 
available  for  future  assignment  to  Bel- 
fast.' At  Old  Town  and  Orono,  three  al- 
ternate channels  (261  A,  271,  and  292A) 
are  available  for  future  assignment.'  The 
petitioner  notes  that  under  the  "15- 
mile "  rule,"  Channel  284,  although  as- 
signed to  Brewer,  could  be  used  at  either 
Old  Tovm  or  Orono.  It  is  further  noted 
that  Cape  Elizabeth  and  Old  Orchard 
Beach  are  within  24  kilometers  (15  miles) 
of  Portland,  Maine,  and  thus  receive 
adequate  broadcast  service  from  facili- 
ties in  Portland.  Three  communities 
(Bucksport,  Ellsworth,  and  Bar  Harbor) 
with  populations  greater  than  2,500  but 
less  than  5,000  are  located  in  the  co- 


'  Conimlssloner  Washburn  absent. 
1  Notice  of  the  filing  of  the  i5etltlon  was 
Is.sued  on  December  19,  1075  (Kpt.  No.  959). 


-  Inasmuch  as  Brewer  Is  located  within 
402  kilometers  (250  miles)  of  the  U.S.- 
Canadian border  the  reque.sted  assignment 
will  require  Canadian  concurrence. 

^  1970  U.S.  Census. 

*  A  construction  permit  for  the  oi>eratlon 
of  a  station  on  Channel  225  at  Bangor  was 
recently  granted  to  Penobscot  Broadcasting 
Corp.  (BPH-6916). 

■'The  assignment  of  either  Channel  275A 
or  Channel  261A  at  Belfast  would  require  the 
imposition  of  a  transmitter  site  restriction. 

•  The  assignment  of  Channel  271  to  either 
of  these  communities  would  require  the  Im- 
position of  a  transmitter  site  restriction. 

'Section  73.203(b)  of  the  Commission's 
rules. 
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channel  preclusion  area.  While  Ells- 
worth presently  has  two  FM  assign- 
ments, neither  Bucksport  nor  Bar  Har- 
bor has  a  local  broadcast  facility.  The 
petitioner  in  its  comments  should  iden- 
tify alternate  channels  for  possible  fu- 
ture assignment  to  those  ccHnmunlties. 

5.  Unfortunately,  the  petiticaier's  pre- 
clusion study  failed  to  take  note  of  the 
fact  that  Channel  286  was  deleted  from 
Skowhegan,  Maine,  and  replaced  by 
Channel  294.*  Thus,  petitioner  is  request- 
ed in  its  comments  to  revise  its  preclu- 
sion study  and  indicate  what  changes.  If 
any,  will  result  in  the  Roanoke  Rapids/ 
Anamosa  showing  which  it  has  provided. 
In  the  event  that  additional  commimi- 
ties  are  found  to  be  located  within  the 
areas  of  preclusion  disclosed  by  the  re- 
vised showing,  petitioner  should  identify 
alternate  channels  for  use  in  those  com- 
munities. We  note  that  with  the  revised 
showings.  It  is  possible  that  the  channel 
in  question  may  be  utilized  to  greater  ad- 
vantage elsewhere. 

8.  AdditlOTial  considerations.  The  prox- 
imity of  Brewer  to  Bangor,  the  expressed 
desire  of  the  petitioner  to  provide  a  "first 
24-hour  broadcast  service  to  Bangor  . . . ," 
and  the  likelihood  that  a  Class  B  chan- 
nel at  Brewer  would  place  a  community 
grade  signal  over  Bangor  point  to  the 
possible  existence  of  a  "suburban"  issue.* 
The  petiticwier  and  other  parties  inter- 
ested in  the  operation  of  a  station  on 
Channel  284  at  Brewer  should  therefore 
signify  an  intent  to  primarily  serve 
Brewer  rather  than  Bangor. 

7.  Proposed  amendment  to  the  FM  Ta- 
ble of  Assignments.  The  Cwnmlssion  in- 
vites comments  on  the  following  prc^xraed 
amendment  to  the  FM  Table  of  Assign- 
ments (§  73.202(b)  of  the  Commission's 
rules) : 


City 

Channel  No. 

Present          PropoMd 

XlrA^ar    '^#AlnA 

284 

8.  The  Commission's  authority  to  In- 
stitute rulemaking  proceedings,  showings 
required,  cut-off  procedures,  and  filing 
requirements  are  shown  below  and  are 
Incorporated  by  reference  herein. 

Comments  and  Reply  Comments 

9.  Interested  parties  may  file  comments 
on  or  before  October  12,  1976,  and  reply 
comments  on  or  before  November  2, 1976. 

Adopted:  August  27,  1976. 
Released:  September  1, 1976. 

Pedehal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

1  Pursuant  to  authority  found  In  sec- 
tions 4(1),  5(d)(1),  303(g)  and  (r).  and 


•Report  and  Order  In  Docket  No.  19540, 
46  P.C.C.  2d  211  (1974). 

•  The  ■■subuxljan"  Issue  Is  discussed  In  Ber- 
wick Broadcasting  Co.,  12  P.C.C.  2d  8  (1968). 
and  PA.L.  Broadcasting  Co.,  40  P.C.C.  2d  546 
(1973). 
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307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  J  0.281(b)  (6)  of 
the  Commission's  Rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  this  no- 
tice of  proposed  rule  making. 

2.  Shoucings  required.  Comments  are 
invited  on  the  proposal (s)  discussed  in 
the  Notice  of  proposed  rule  making.  Pro- 
ponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pre- 
sent intention  to  apply  for  the  channel 
if  it  is  assigned,  and.  if  authorized,  to 
build  the  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  In  reply  comments.  (See 
§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propos- 
al's) in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce- 
dures set  out  In  §§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  notice  of  proposed  rule 
making.  All  submissions  by  parties  of  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person (s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com- 
mission's rules  and  regulations,  an  orig- 
inal and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parti-s  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington,  D.C. 

[PR  Doc.7e-25894  Filed  9-2-76:8:45  am] 
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["Docket  No.  20900*  RM-2657  J 

FM  BROADCAST  STATIONS  IN  HOBART, 
OKLAHOMA 

Propose  J  Tab!e  of  Assignments 

In  the  matter  of  amendment  of 
173.202(b),  Table  of  Assignments,  FM 
Broadcast  Staticxis.  (Hobart,  Okla- 
hCHna). 

1.  The  Commission  has  for  its  con- 
sideration a  petition  for  rule  making' 
filed  on  February  17,  1976,  by  Fuchs 
Broadcasting  Comjiany  (Fuchs) ,  licensee 
of  AM  broadcast  Station  KTJS  in  Ho- 
bart, OklahOTna,  which  seeks  to  amend 
the  FM  Table  for  Assignments  by  dele- 
tion of  Charmel  257A  end  assignment  of 
Class  C  Channel  293  at  Hobart,  Okla- 
hwna.  This  proposal  would  not  require 
any  other  changes  in  the  FM  Table  of 
Assignments.  No  oppoeition  to  Fuchs' 
petition  for  rule  making  was  filed. 

2.  Hobart  (pop.  4,538).'  Oklahoma,  is 
the  seat  of  Kiowa  Coxmty  (pop.  12,532) 
and  is  located  approximately  153  kilo- 
meters (95  miles)  southwest  of  Okla- 
homa City  and  72  kilometers  (45  miles) 
north  of  the  Texas-Oklahcwna  boundary. 
Fuchs  points  out  that  Hobart's  local 
aural  service  consists  solely  of  daytime- 
only  AM  Station  KTJS,  which  is  li- 
censed to  the  petitioner. 

3.  Petitioner  recognizes  that  the  Com- 
mission's rules,  as  well  as  policy,  provide 
that  Class  A  channels  are  assigned  to 
serve  relatively  small  commimities  and 
the  surrounding  rural  area,  and  that 
Class  B  and  C  channels  are  designed  to 
serve  large  urban  areas  and  the  contigu- 
ous areas.  Section  73.206  (a)  (2)  and  (b) 
(4)  of  the  Commission's  Rules;  Third 
Report,  Memorariflum  opinion  and  order, 
40  F.C.C.  747,  758-59,  para.  25  (1963). 
However,  petitioner  believes  that  the 
Commission  should  make  an  exception 
here  by  deleting  Channel  257A  and  as- 
signing Class  C  Channel  290  to  Hobart 
because  a  large  coverage  area  is  essen- 
tial if  an  FM  station  is  to  be  economically 
viable  in  this  sparsely  settled  rural  re- 
gion. Fuchs  points  out  that.  In  a  similar 
situation,  the  Commission  has  deleted  a 
Class  A  channel  and  assigned  a  Class  C 
channel  to  Winner  (pop.  3,705),  South 
Dakota.  First  report  and  order.  Docket 
No.  16762,  5  F.C.C.  2d  188,  189-90  (1966). 
In  addition,  petitioner  explains  that,  in 
order  to  make  the  best  use  of  a  Class  C 
channel,  Fuchs  Intends  to  locate  Its 
transmitter  site  on  King  Mountain, 
which  is  the  highest  mountain  in  Kiowa 
County.'  By  having  such  a  transmitter 
site,  petitioner  states  that  its  transmit- 


1  Ptiblic  notice  of  the  filing  of  Puchs 
Broadcasting  Company's  petition  for  rule 
making  was  Issued  March  1,  1976  (Report 
No.  968,  Mimeo  No.  61608) . 

=  Unless  otherwise  Indicated,  all  population 
statistics  are  taken  from  the  1970  U.S. 
Census. 

=  The  petitioner  states  that  It  has  received 
a  letter  of  Intent  from  the  United  States  De- 
partment of  Interior,  Bureau  of  Reclamation, 
and  that  a  license  agreement  is  currently  be- 
ing prepared  so  ttiat  Puchs  could  have  » 
transmitter  site  on  King  Mountain. 
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ting  antenna  would  be  approximately  305 
meters  (1,000  feet)  above  average  terrain 
and  that  this  would  make  possible  a  first 
nighttime  and  a  first  FM  service  to  sev- 
eral communities  within  a  large  rural 
area.  By  way  of  comparison,  petitioner 
shows  in  its  engineering  statement  that 
a  Class  A  station  operated  from  King 
Mountain,  which  is  15  miles  southwest  of 
Hobart,  would  not  place  a  city-grade 
signal  over  all  of  Hobart  because,  at  the 
height  of  305  nieters  (1,000  feet)  a.a.t.,  a 
Class  A  station  *must  reduce  the  effective 
radiated  power  to  252  watts,  pursuant  to 
§  73.333  of  the  Commission's  rules. 

4.  Petitioner  states  that  Hobart,  as  well 
as  the  surrounding  large  rural  area,  is  in 
need  of  a  Class  C  channel  so  that  resi- 
dents will  be  able  to  hear  important  early 
morning  school  announcements,  weatlier 
information,  and  road  condition  reports. 
Fuchs  admits  tliat  its  daytime  AM  sta- 
tion in  Hobart  has  pre-svmrise  authority 
but  that  its  service  coverage  is  very 
limited  during  the  pre-sunrise  operation. 
Also,  pre-simrise  announcements  from 
Station  KWHW  at  Altus,  Oklahoma,  the 
only  full-time  AM  station  in  the  south- 
west comer  of  Oklahoma,  cannot  be 
heard  because  of  radio  interference  on 
their  signal.  According  to  petitioner,  this 
problem  is  compounded  by  the  fact  that 
Station  KWHW-FM  at  Altus,  located 
some  48  kilometers  (30  miles)  awfey,  can- 
not warn  Hobart  residents  of  weather 
conditions  because  it  is  a  Class  A  chan- 
nel with  a  small  coverage  area.  Petitioner 
emphasizes  that  weather  warnings  are 
important  to  Hobart  and  its  neighboring 
communities  because  many  tornadoes 
occur  in  this  part  of  Oklahoma,  which 
is  known  as  "Tornado  Alley."  Finally, 
petitioner  adds  that  since  the  transmit- 
ter site  would  be  located  in  the  Quartz 
Mountain  State  Park  area,  this  station 
would  be  able  to  provide  infoi-mation  for 
the  many  tourists  who  vLsit  this  state 
park. 

5.  Preclusions — According  to  petition- 
er's engineering  statement,  if  Channel 
257A  is  deleted  and  Channel  290  Is  as- 
signed to  Hobart,  then  significant  pre- 
clusion would  occur  on  Channels  288A, 
289.  290.  291,  and  292A.  However,  in  the 
precluded  areas,  there  is  no  community 
with  a  population  exc^ding  4,500  which 
is  presently  without  aii  FM  assignment; 
and  within  these  areas,  there  are  a  num- 
ber of  assigned  channels  available  for 
use.  In  addition,  the  areas  precluded  from 
the  use  of  Channels  287  and  293  have  a 
small  number  of  communities  without  an 
FM  assignment,  but  many  of  these  com- 
munities have  populations  under  1,000 
people.  Within  the  Channel  287  preclu- 
sion area,  no  community  has  a  popula- 
tion greater  than  3.500.  Also,  In  the  area 
precluded  from  the  use  of  Channel  293, 
there  are  three  imoccupled  channels. 

6.  Roanoke  Rapids  Study — Because 
petitioner  Is  requesting  a  Class  C  chan- 
nel In  a  place  where  a  Class  A  channel 
is  already  assigned,  we  require  a  Roanoke 
Rapids  study  showing  the  number  of  peo- 
ple who  would  receive  a  first  or  second 
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FM  service  from  a  Class  C  station  in 
Hobart.  Roanoke  Rapids-Goldsboro, 
North  CaroUna.  9  F.C.C.  2d  672  (1967). 
We  note  that  the  petitioner  has  sub- 
mitted a  coverage  study  based  on  a  Class 
C  station  operating  at  Hobart  with  75 
kilowatts  and  at  an  antenna  height  of 
152.4  meters  (500  feet).  According  to 
this  study.  16.629  people  in  an  area  of 
956  square  kilometers  (369  sq.  mi.)  would 
receive  a  first  FM  service;  and  46,498 
people  in  an  area  of  1,338  square  kUo- 
meters  (516  sq.  mi.)  would  receive  a  sec- 
ond FM  service.  However,  we  request  that 
petitioner  submit  a  proper  Roanoke 
Rapids  showing  based  upon  a  Class  C  sta- 
tion operating  at  Hobart  with  petition- 
er's proposed  facilities  (25  kilowatts  and 
304.8  meters  (1,000  feet)  AAT) ,  existing 
stations  operating  with  reasonable  fa- 
cilities of  greater  in  the  event  the  station 
Is  already  authorized  greater  facilities, 
and  all  unoccupied  assignments  in  the 
area  operating  with  reasonable  facilities. 
In  addition,  petitioner  should  submit  a 
comparative  coverage  study  showing  the 
number  of  people  receiving  first  and  sec- 
ond FM  service  from  both  a  Class  A  and 
a  Class  C  station  located  at  Hobart.  The 
above  showing  should  include  the  extent 
of  nighttime  service  provided  by  stand- 
ard broadcast  stations.  Anamosa-Iowa 
City,  Iowa,  40  F.C.C.  2d  250  (1974). 

7.  In  view  of  the  above,  the  Commis- 
sion proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commis- 
sion's Rules  and  Regulations,  with  regard 
to  Hobart,  OklaJhoma,  as  follows: 
§  73.202      [Amended] 


Channel  No. 


City 


Present 


Proposed 


Hobart,  Okla 257A 


2110 


8.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  shown  below  and 
are  incorporated  herein. 

9.  Interested  parties  may  file  com- 
ments on  or  before  October  12,  1976,  and 
reply  comments  on  or  before  November  1, 
1976. 

Adopted:  August  25,  1976. 

Released:  August  30, 1976. 

Federal  Communciations 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec- 
tions 4(1) ,  5(d)  (1) ,  303  (g)  and  (r) ,  and 
307(11)  of  the  Commimications  Act  of 
1934.  as  amended,  and  §  0.281(b)  (6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments. 
!  73.202(b)  of  the  .pommlsslon's  Rules 
and  Regulations,  as  set  forth  In  this  No- 
tice of  proposed  rule  making. 

2.  Shounngs  required.  Comments"  are 
invited  on  the  proposal (s)  discussed  in 
the  Notice  of  proposed  rule  making.  Pro- 
ponent(s)    will  be  expected  to  answer 
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whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
Incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel 
if  it  is  assigned,  and,  if  authorized,  to 
build  the  station  promptly.  FaUure  to  file 
may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal (s)  in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket. 

4.  Comments  and  reply  ^comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations,  In- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  Notice  of  proposed  rule 
making.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  In  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5  1.420(a),  (b)  and  (c)  of 
the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  f  1.420  of  the  Com- 
mission's rules  and  regulations,  an  orig- 
inal and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  thisiH^jroceeding  will  b^ 
available  for  examination  by  interested 
parties  during  regular  business  hotlrs  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters.  1919  M  Street,  NW.. 
Washington,  D.C. 

[PR  Doc.76-25895  Filed  9-2-76:8:45  ami 
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NONCOMMERCIAL  EDUCATIONAL 
BROADCAST  STATIONS 

Program  Logs 

In  the  matter  of  amendment  of  the 
Commission's  rules  and  regulations  con- 
cerning program  logs  for  noncommercial 
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educational  broadcast  stations,  Docket 
No.  20898. 

1.  The  Idaho  State  Board  of  Educa- 
tion ("Idaho"  hereinafter)'  filed  certain 
proposals  concerning  noncommercial 
educational  broadcast  stations  in  Docket 
No.  20600  (program  log  rules)  which  we 
found  to  be  outside  the  scope  of  that 
proceeding  but  to  merit  consideration  in 
a  new  rulemaking  proceeding. - 

2.  "Idaho's"  proposals  were  to  permit 
noncommercial  educational  broadcast 
stations  (a)  to  log  the  type  and  source 
of  programs  according  to  definitions  in 
the  renewal  form  for  such  stations  (PCC 
Form  342)  instead  of  tne  definitions  in 
Notes  1  and  2  to  the  rules  on  program 
logging;  and  (b>  to  put  donor  announce- 
ment information  in  the  station's  public 
file  instead  of  the  program  log  as  now 
required. 

3.  The  comments  of  the  Technical  Di- 
rector. WBAU  <WBAU  hereinafter).'  in 
Docket  No.  20600  contained  a  similar  pro- 
posal concerning  definitions  of  program 
types.  WBAU  also  submitted  an  alterna- 
tive proposal. 

4.  Idaho  and  WBAU  point  out  that  all 
noncommercial  educational  broadcast 
stations  must,  in  their  applications  for 
renewal,  set  forth  programming  infor- 
mation based  on  definitions  in  that  form 
(FCC  Form  342  > .  The  definitions  therein 
with  respect  to  program  "types"  are  dif- 
ferent in  several  respects  from  the  ones 
contained  in  Note  1  to  the  program  log- 
ging rules.  Program  types  are  defined  in 
FCC  Form  342  as  "Instructional,"  "Gen- 
eral Educational."  "Performing  Arts," 
"Public  Affairs,"  "Light  Entertainment" 
and  "Other."  Program  types  are  defined 
in  Note  1  to  SS  73.112,  73.282  and  73.670 
under  the  primary  categories  of  "Agri- 
cultural," "Entertainment,"  "News," 
"Public  Affairs."  "Religious,"  "Instruc- 
tional,'- "Sports."  "Other,"  and  subcate- 
gories of  "Editorials,"  "Political"  and 
"Educational  Institution." 

5.  Idaho  and  WBAU  contend  that  the 
differences  in  definitions  for  logging  pur- 
poses and  for  renewal  purposes  should  be 
eliminated.  Idaho  states  that  the  defini- 
tions in  FCC  Form  342  are  better  suited 
to  noncommei-cial  educational  broadcast 
programs ;  and  that  "changing  the  Form 
342  definitions  to  conform  with  §  73.112 
definitions  would  only  serve  to  saddle 
noncommercial  educational  broadcast  li- 
censees with  a  format  wherein  the  ma- 
jority of  programs  broadcast  would  be 
collapsed  into  only  one  or  two  cate- 
gories." 


6.  Thus,  Idaho  proposed  that  the  rules  * 
for  log  entries  of  program  types  and 
sources  be  amended  as  follows: 

(ill)  An  entry  classifying  etich  program  as 
to  type,  using  the  definitions  set  forth  in 
Note  1  at  the  end  of  this  section,  except 
that  stations  licensed  or  op)€rating  as  non- 
commercial educational  may  use  the  defini- 
tions set  forth  in  PCC  Form  342. 

(iv)  An  entry  classifying  each  program  as 
to  source,  using  the  definitions  set  forth  in 
Note  2  at  the  end  of  this  section,  except  that 
stations  licensed  or  operating  as  noncom- 
mercial educational  may  use  the  definitions 
set  forth  in  FCC  Form  342.  (For  networic 
programs,  al.so  give  name  or  initials  of  net- 
worlc.  e.g.,  ABC,  CBS.  Mutual,  NBC.  N.P.R.*, 
P.B.S.**) 

•National        Public        Radio.  ••Public 

Broadcasting  System. 

7.  WBAU  made  a  similar  proposal  with 
respect  to  program  types  and  offered  an 
alterative  proposal  of  modifying  the  Note 
1  definitions  to  make  them  more  appli- 
cable to  educational  stations  as  well  as 
commercial  stations." 

8.  Idaho  also  requested  a  change  in  the 
progiam  log  rules  with  respect  to  donor 
announcements  by  noncommercial  edu- 
cational stations.  In  substance,  the 
changes  would  provide  that  donor  infor- 
mation be  kept  in  the  station's  public 
file  rather  than  being  entered  in  the  pro- 
gram log.  Idaho  points  out  that  "some 
nationally  distributed  programs  such  as 
'Sesame  Street'  have  as  many  as  five  or 
six  donors  who  are  announced;"  that  "if 
all  donor  announcements  are  logged  each 
lime  a  program  is  broadcast,  such  log  en- 
tries comprise  a  relatively  large  amount 
of  log  space,  and  therefore  require  a  rela- 
tively large  amount  of  electronic  memory 
in  automated  logging  schemes.  "  Thus, 
Idaho  suggests  that  a  licensee  •  •  •  sim- 
ply indicate  with  a  'D,'  or  similar  desig- 
nation beside  the  program  name  (on  the 
program  log)  that  a  donor  anouncement 
or  anouncements  had  been  made  and,  in 
the  key  to  abbreviations  section  of  the 
log.  indicate  where  that  donor  informa- 
tion can  be  found."  In  support  thereof, 
Idaho  contended  that,  since  donor  an- 
nouncements would  remain  the  same  for 
an  entire  year  of  "Sesame  Street"  "knd 
similar  series  of  programs,  the  amount 
of  work  involved  in  recording  such  infor- 
mation would  be  significantly  reduced; 
and  that,  since  public  files  are  legally 
more  accessible  than  program  logs,  the 
public  information  function  of  those  log 
entries  would  be  better  accomplished. 

9.  Thus,  Idaho  proposed  the  following 

addition  to  the  "Program  log"  rules  (see 

footnote  4) : 

An  entry  Identifying  any  donor  announce- 
ment made  pxu^uant  to  §  73.1212,  with  the 
name  of  the  donor  to  be  retained  in  the  sta- 
tion public  flies  by  the  licensee  or  permittee 


'  Licensee  of  Stations  KAI0-TV.  Boise; 
KBOL,  Pocatello;  and  KUII>-TV,  KUII>-FM, 
Moscow. 

'Para.  44,  Report  and  Order,  Docket  No. 
20600,  released  June  30, 1976. 

•Adelphl  University,  Garden  City,  New 
York. 


'The  rules  are  the  same  for  AM  ($73,112 
(b)  (1)),  FM  (§  73.282(b)  (1))  and  TV  §  73.- 
670(b)(1)).  NCE-FM  (§73.582)  U  substan- 
tially different. 

»  WBAU  stated  that  Note  2,  concerning  pro- 
gram sources,  differs  from  Form  342  only  In 
omitting  the  "Other"  category  and  combin- 
ing it  with  "REC"  (recorded  program). 


for  a  period  of  2  years.  Donor  announcement 
Information  for  a  given  series  of  programs 
need  be  entered  in  the  public  file  only  once 
provided  that  the  information  Is  Identical 
for  each  program  In  the  series.  See  Notes  1 
through  5  to  §§73.503  and  73.621  of  this 
chapter. 

10.  We  have  reservations  about  the 
merits  of  this  proposal  but  are  withhold- 
ing judgment  until  a  study  is  made  of 
comments  received  in  this  proceeding. 

11.  The  proposal  for  noncommercial 
educational  stations  to  use  definitions 
set  forth  in  the  renewal  form  (para.  6, 
supra)  is  meritorious.  We  believe,  how- 
ever, that,  instead  of  the  amendments 
suggested  by  Idaho,  the  proposal  should 
be  incorporated  in  a  broader  revision  of 
the  rules  as  set  out  below. 

12.  We  proposed  to  promulgate  a  sep- 
arate program  logging  nile  common  to 
all  stations  licensed  or  operating  as  non- 
commercial educational.  The  rule  would 
give  better  recognition  to  operational 
differences  between  commercial  and 
noncommercial  educational  stations.  We 
believe  that  the  best  method  for  estab- 
lishing such  a  rule  is  to  revise  the  pro- 
gram logging  rule  for  noncommercial 
educational  FM,  i.e.  §  73.582,  and  to  pro- 
vide in  the  program  logging  rules  of  the 
other  services  (footnote  4,  supra)  that 
stations  licensed  or  operating  aS  non- 
commercial educational  shall  maintain 
a  program  log  in  accordance  with  the 
provisions  of  §  73.582.  The  revision  of 
§  73.582  would  provide  for  essentially  the 
same  requirements  of  the  other  program 
logging  rules  but  would  be  tailored  to  the 
operational  differences  of  noncommer- 
cial educational  stations,  e.g.  progi-am 
types  and  sources,  donor  announcements 
in  lieu  of  commercial  matter  and  the  en- 
tries which  would  follow  therefrom, 

13.  It  is  proposed  to  amend  Part  73  of 
the  Commission's  rules  and  regulations 
as  set  forth  below: 

14.  Authority  for  the  institution  of  this 
proceeding,  and  adoption  of  the  rules 
proposed  herein,  is  contained  in  sections 
4(i),  303(g)  and  (r)  of  the  Communica- 
tions Act  of  1934,  as  amended. 

15.  Pursuant  to  applicable  procedures 
set  forth  in  §S  1.415  and  1.416  of  the  Com- 
mission's rules,  interested  parties  may 
file  comments  on  or  before  October  7, 
1976,  and  reply  comments  on  or  before 
October  18,  1976.  All  relevant  and  timely 
comments  will  be  considered  by  the  Com- 
mission before  final  action~is  taken.  In 
reaching  its  decision  in  this  proceeding, 
the  Commission  may  also  take  into  ac- 
count other  relevant  information  before 
It,  in  addition  to  the  specific  comments 
Invited  by  this  Notice. 

16.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules,  an  original  and  11 
copies  of  all  comments,  replies,  plead- 
ings, briefs  and  other  documents  shall  be 
furnished  the  Commission.  However,  in 
an  effort  to  obtain  the  widest  possible 
response  to  this  proceeding,  informal 
comments  (without  extra  copies)  will  be 
accepted.  All  filings  made  in  this  pro- 
ceeding will  be  available  for  examination 
by  interested  parties  during  regular  busi- 
ness hours  In  the  Commission's  Public 
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Reference  Room  at  Its  headquarters  In 
Washington,  D.C.  (1919  M  Street.  NW.). 

Adopted:  August  24,  1976. 

Released:  September  2,  1976. 

Federal  Communications 

Commission.  • 
Vincent  J.  Mullins. 

Secretary. 

1.  It  is  proposed  to  amend  Section  73.- 
112(a)  to  read  as  follows: 

§73.112      Pro^'ram  log. 

( a  >  A  program  log  shall  be  kept  in  ac- 
cordance with  tlie  provisions  of  §  73.111, 
for  each  broadcast  day,  which,  in  this 
context,  means  f  roip  the  station's  sign-on 
to  its  sign-off,  or  from  midnight  to  mid- 
night for  stations  operating  24  hours  a 
day.  A  station  licensed  or  operating  as 
noncommercial  educational  shall  main- 
tain its  program  log  in  accordance  with 
the  provisions  of  §  73.582  (Subpart  C) . 
•  •  •  •  * 

2.  It  is  proposed  to  amend, §  73.282(a> 
to  read  as  follows:  ] 

§  73.282      Program  log.  / 

(a)  A  program  log  shall  be  kept  in  ac- 
cordance with  the  provisions  of  §  73.281. 
for  each  broadcast  day,  which,  in  this 
context,  means  from  the  station's  sign- 
on  to  its  sign-off,  or  from  midnight  to 
midnight  for  stations  operating  24  hours 
a  day.  A  station  licensed  or  operating  as 
noncommercial  educational  shall  main- 
tain its  program  log  in  accordance  with 
the  pro\asions  of  §  73,582  (Subpart  C) . 
>  *  •  *  • 

It  is  proposed  to  amend  §  73.582  to 
read  as  follows:' 

§  73.582      Progruin  log. 

(a)  A  program  log  shall  be  kept  in  ac- 
cordance with  the  provisions  of  §  73.581 
for  each  broadcast  day,  which,  in  this 
context,  means  from  the  station's  sign- 
on  to  its  sign-off,  or  from  midnight  to 
midnight  for  stations  operating  24  hours 
a  day. 

(b)  Entries:  The  following  entries  shall 
be  made  In  the  program  log; 

(1)  For  each  program,  (i)  An  entry 
identifying  the  program  by  name  or  title. 

(ii)  Entries  which  indicate  the  time 
each  program  begins  and  ends.  If  pro- 
grams are  broadcast  during  which  sepa- 
rately identifiable  program  units  of  a 
different  type  or  source  are  presented, 
and  if  the  licensee  wishes  to  count  such 
units  separately,  the  beginning  and  end- 
ing time  for  the  longer  program  need  be 
entered  only  once  for  the  entire  program. 
The  program  units  which  the  licensee 
wishes  to  coimt  separately  shall  then  be 
entered  underneath  the  entry  for  a 
longer  program,  with  the  beginning  and 
ending  time  of  each  such  unit,  and  with 
the    entry    indented   or    otherwise   dis- 


«  Copimlssloner  Washburn  absent. 

'Subsections  (d),  (e),  (f),  (g)  and  (h) 
were  added  by  Report  and  Order,  Docket  No. 
20600,  released  June  30,  1976,  and  no  com- 
ments are  here  elicited  on  those  subsections. 
(Old  subsections  (b)  and  (c)  were  deleted.) 
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tinguished  so  as  to  make  it  clear  that  the 
program  unit  referred  to  was  broadcast 
within  the  longer  program. 

(iii)  An  entry  classifying  each  program 
as  to  source,  using  the  definitions  set 
forth  in  Note  1  at  the  end  of  this  section. 

(Iv)  An  entry  classifying  each  program 
as  to  type,  using  the  definitions  set  forth 
in  Note  2  at  the  end  of  this  section. 

(v)  An  «itry  for  each  program  pre- 
senting a  political  candidate,  showing  the 
name  and  political  aflBliation  of  such 
candidates. 

(2i  For  donor  announcements.  An 
entry  giving  the  name(s)  of  any  donor(s) 
or  person  (s)  furnishing  materials  or 
services,  in  accordance  with  the  pro- 
visions of  §5  73.1212  and  73.503  including 
Notes  1  through  5  thereto;  and  the  entry 
shall  constitute  a  representation  that 
identification  was  announced  on  the  air 
in  accordance  with  the  provisions  of  the 
said  sections  and  section  317  of  the  Com- 
mimications  Act  of  1934,  as  amended.  As 
an  alternative,  an  entry  of  the  word 
Donor (s)  may  be  made:  Provided,  That 
the  log  shall  clearly  indicate  that  the 
name  of  the  donor(s)  or  Fer£on(s)  is  re- 
tained in  the  station's  public  file.  Such 
information  for  a  given  series  of  pro- 
grams need  be  entered  in  the  public  file 
only  once,  provided  the  information  is 
identical  for  each  program  in  the  scries. 
The  information  shall  be  retained  in  the 
public  file  for  a  period  of  two  years. 

(3)  For  public  service  announcements. 
An  entry  showing  that  a  public  service 
announcement  (PSA)  has  been  broad- 
cast, together  with  the  name  of  the  orga- 
nization or  interest  on  whose  behalf  it  is 
made.  See  Note  3  following  this  section 
for  definition  of  a  public  service  an- 
nouncement. 

(4)  For  other  announcements,  (i)  An 
entry  of  the  time  that  each  required  st?.- 
tion  identification  announcement  is 
made  (call  letters  and  licensed  location, 
pursuant  to  §  73.1201  >. 

(ii)  An  entry  for  each  annoimcement 
presenting  a  political  can^lidate  showing 
the  name  and  political  aflBliation  of  such 
candidate. 

(iii)  An  entry  for  each  announcement 
made  pursuant  to  the  local  notice  re- 
quirements of  §§  1.580  (pre-grant)  and 
1.594  (designation  for  hearing) ,  showing 
the  time  it  was  broadcast. 

(iv)  An  entry  showing  that  broadcast 
of  taped,  filmed  or  recorded  material  has 
been  made  in  accordance  with  the  pro- 
visions of  §  73.1208. 

(c)  Network  programming.  A  station 
broadcasting  the  programs  of  a  network 
(see  "network  program,"  Note  1)  which 
will  supply  it  with  all  information  as  to 
such  programs  necessary  for  the  "full 
week  of  operation"  (FCC  Form  342)  need 
not  log  such  data  but  shall  record  in  its 
log  the  name  of  each  network  program 
broadcast,  the  time  the  program  was 
broadcast  (beginning  and  ending)  and 
-tmy  nonnetwork  matter  broadcast  re- 
quired to  be  logged.  The  information  sup- 
plied by  the  network  for  the  "full  week" 
which  the  station  will  use  in  Its  renewal 
application  shall  be  retained  with  the 
program  logs  and  associated  with  the  log 
pages  to  which  it  relates. 
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(d)  Manually  kept  log.  Entries  on  a 
manually  kept  log  may  be  made  either  at 
the  time  of  or  prior  to  broadcast.  The 
employee  responsible  for  keeping  the  log 
shall  sign  the  log  when  starting  duty  and 
when  going  off  duty  and  enter  the  time  of 
each.  If  entries  are  pre-printed  prior  to 
broadcast  and  any  deviation  therefrom 
occurs  in  what  was  actually  broadcast,  an 
apporpriate  correction  must  be  made  on 
the  log.  When  the  employee  keeping  the 
log  signs  the  log  upon  going  off  duty,  that 
person  attests  to  the  fact  that-  the  log, 
with  any  corrections  or  additions  made 
before  he  signed  off,  is  an  accurate  repre- 
sentation of  what  was  actually  broadcast. 

(e)  Automatically  kept  log.  d)  En- 
tries on  an  automatically  kept  program 
log  may  be  made  by  automatic  logging 
instruments  with  senuential  languaee 
printouts  corresponding  to  manually 
keiit  log  entries. 

(2)  An  employee  on  duty  shall  be  re- 
sponsible for  the  automatic  logging 
process  and  the  keeping  of  the  log.  In 
the  event  of  failure  or  malfimcticming 
of  the  automatic  logging  process,  the 
person  responsible  for  the  log  shall  mnke 
the  required  entries  in  the  log  manually. 

(3)  The  employee  res'"'onEible  shall 
sin^n  the  lo-^,  or  a  separate  page  to  be 
affixed  to  the  log.  when  starting  duty 
a^-d  when  p,oint  off  duty  and  enter  the 
time  of  each.  The  slrrnature  when  going 
off  duty  constitutes  a  certification  that, 
as  to  the  automati';  printout  part  of  the 
loj,  the  employee  checked  the  automat'c 
lo£"ring  equipment  r^riodiroiiv  through- 
out the  tour  and  that,  to  the  best  of  his 
knowledge,  and  be^'ef,  at  ro  time  during 
his  toiT  did  it  fail  or  malfunction,  un- 
less otherwise  noted  above  the  signa- 
ttire:  and  that,  as  to  prv  paH  cf  the  1"b 
wbi^h  was  ke^t  manuallv.  wi+h  vrw  cor- 
rections or  additions  made  thereon  be- 
fore signing  off  duty,  it  was  an  accurnte 
re'^resentation  of  what  was  actually 
bropdcast. 

(f)  AutOTuatic  maintenance  of  logning 
data.  (1)  An  employee  on  du*y  shall  be 
responsible  for  any  automatic  m-'inte- 
nance  of  data  and  the  keeping  of  the 
log.  In  the  event  of  failure  of  malfunc- 
tioning of  the  said  automatic  process, 
the  emnloyee  responsible  for  the  log 
shall  make  the  required  entries  in  the 
log  manually  at  that  time. 

(2)  The  employee  responsible  shall 
sign,  on  a  separate  page  to  be  aflixert  to 
the  logging "  datn ,  when  starting  duty 
and  when  going  off  duty  and  enter  the 
time  of  each.  "The  signature  whrn  going 
off  duty  constitutes  a  certification  that, 
as  to  the  automatic  maintenance  of  data 
equipment,  the  employee  checked  it  pe- 
riodically throughout  the  tour  ard  that, 
to  the  best  of  his  knowledge  and  belief, 
at  no  time  during  his  tour  did  it  fall  or 
malfunction,  unless  otherwise  noted 
above  the  signature;  and  that,  as  to  any 
part  of  the  log  which  was  kept  manu- 
ally, with  any  corrections  or  additions 
made  thereon  before  signing  off  duty,  It 
was  an  accurate  representation  of  what 
was  actually  broadcast. 

(3)  The  licensee  shall  extract  any  re- 
quired Information  from  automatically  y 
maintained   program   logging   data   for 
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days  specified  by  the  Commission  or  its 
duly  suthorized  representative  and  sub- 
mit it  in  written  log  form,  together  with 
the  underlying  recording,  tape,  or  other 
means  employed,  within  such  time  as  the 
Commission  may  specify. 

(g)  Information  required.  The  licen- 
see, whether  employing  manual  logging, 
automatic  logging  or  automatic  main- 
tenance of  logging  data,  or  any  com- 
bination thereof,  must  be  able  accu- 
rately to  furnish  the  Commission  with 
all  information  required  to  be  logged. 

(h)  Corrections.  <1)  Program  logs 
shall  be  changed  or  corrected  only  in  the 
manner  prescribed  in  §  73.58Hc) . 

(2>  If  corrections  or  additions  are  made 
*  on  the  log  after  it  has  been  signed,  ex- 
planation must  be  made  on  the  log  or  an 
attachment  to  it.  dated  and  signed  by 
either  the  person  who  kept  the  log,  the 
station  program  director  or  manager,  or 
an  oflBcer  of  the  licensee. 

Note  1. — Sources  of  programs  are  defined 
AS  follows : 

A  local  program  (L)  Is  any  program  orig- 
inated or  produced  by  the  station,  employ- 
ing live  talent  more  than  50  percent  of  the 
time,  and  using  the  studios  or  other  facili- 
ties of  the  station.  A  local  program  recorded 
or  filmed  by  the  station  for  later  broadcast 
shall  be  classified  as  local.  Programs  pri- 
marily featuring  phonograph  records,  syn- 
dicated or  feature  films  or  taped  or  tran- 
scribed programs,  shall  not  be  classified  as 
local  even  though  a  station  personality  ap- 
pears incidentally  to  introduce  such  mate- 
rial. 

A  record  program  (REC)  (Radio  only)  is 
any  program,  not  falling  within  the  defini- 
tion of  "local"  above,  which  utilizes  phono- 
graph records,  electrical  transcriptions  or 
taped  music,  with  or  without  commentary 
by  a  local  announcer,  or  other  station  per- 
sonnel. 

A  network  program  (N)  Is  any  program 
Itirnlshed  to  the  station  by  a  network  (na- 
tional, regional  or  special)  such  as  Public 
Broadcasting  System.  National  Public  Radio, 
etc. 

Other  Programs  (OTHER)  are  any  programs 
not  defined  above,  Including,  without  limita- 
tion, syndicated  film,  ''taped  or  transcribed 
programs,  and  feattu-e  films. 

Note  2. — Types  of  educational  programs 
are  defined  as  follows: 

In.structlonal  (I)  Includes  all  programs 
designed  to  be  utilized  by  any  level  of  educa- 
tional Institution  in  the  regular  instruc- 
tional program  of  the  institution,  In-school, 
In-service  for  teachers,  and  college  credit 
courses  are  examples  of  instructional  pro- 
grams. i(. 

General  Education  (OEN)  is  an  educa- 
tional program  for  which  no  formal  credit  Is 
given. 

Performing  Art-s  (A)  is  a  program,  live  or 
recorded,  in  which  the  performing  aspect 
predominates  such  as  drama  or  concert,  opera 

or  dance. 
Public    Affairs     (PA)     includes    programs 

dealing  with  local,  state,  regional,  national, 
or  international  Issues  or  problems,  including, 
tout  not  limited  to,  talks,  commentaries,  dis- 
cussions, speeches,  political  programs,  docu- 
mentaries, mini-documentaries,  panels, 
roundtables,  vignettes,  and  extended  cover- 
age (whether  live  or  recorded)  of  public 
events  or  proceedings,  such  as  local  council 
meetings,  Congressional  hearings,  and  the 
like. 


Light  Entertainment  (LE)  Includes  pro- 
grams consisting  of  popular  music  or  other 
light  entertainment. 

Other  (O)  includes  all  programs  not  falling 
within  the  definitions  of  Instructional,  Gen- 
eral Education,  Performing  Arts,  Public  Af- 
fairs or  Light  Entertainment.  Such  programs 
as  news  or  sports  should  be  reported  as 
"ether." 

Note  3. — Definition  of  a  public  service  an- 
nouncement. A  public  service  announcement 
is  one  which  promotes  programs,  activities 
or  services  of  Federal,  State,  or  local  govern- 
ments (e.g.  recruiting,  sales  of  bonds,  etc.)  or 
the  programs,  activities  or  services  of  non- 
profit organizations  (e.g..  UGP,  Red  Cross, 
Blood  Donations,  etc.),  and  other  announce- 
ments regarded  as  reving  conununlty  inter- 
ests, excluding  time  signals,  routine  weather 
announcements,  and  promotional  announce- 
ments. (See  however,  §  73.503(d)  with  respect 
to  the  preclusion  of  announcements  promot- 
ing the  sale  of  a  product  or  service.) 

4.  It  is  proposed  to  amend  S  73.670ia» 
to  read  as  follows : 

§  73.670      Program  l<»s. 

(a)  A  program  log  shall  be  kept  in  ac- 
cordance with  the  provisions  of  S  73.669, 
for  each  broadcast  day,  which,  in  this 
context,  means  from  the  station's  sign-on 
to  its  sign-off.  or  from  midnight  to  mid- 
night for  stations  operating  24  hours  a 
day.  A  station  licensed  or  operating  as 
noncommercial  educational  shall  main- 
tain its  program  log  in  accordance  with 
the  provisions  of  §  73.582  (Subpart  C) . 
•  •  •  •  • 

|FR  Doc.76-25901  Filed  9-2-76:8:45  am  | 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1056  ] 

[Ex  Parte  No.  MC-19  (Sub-No.  23) ) 

PRACTICES  OF  MOTOR  COMMON 
CARRIERS  OF   HOUSEHOLD  GOODS 

Experiment  for  Improving  the  Accuracy 
of  Estimates — Reentitled — Investigation 
Into  Estimating  Practices 

•  Purpose.  The  purpose  of  this  no- 
tice is  to  inform  the  public  that  the  In- 
terstate Commerce  Commission  is  invit- 
ing public  comment  relative  to  the  pos- 
sible elimination  of  the  requirement  that 
a  household  goods  carrier  provide,  upon 
request,  an  estimate  of  the  cost  of  ship- 
ping, and  the  possible  modification  of  the 
rules  and  regulations  governing  the  es- 
timating practices  of  motor  common  car- 
riers of  household  goods  in  interstate  or 
foreign  commerce.  • 

The  most  recent  statistics  concerning 
estimates  provided  by  household  goods 
movers  and  the  large  number  of  com- 
plaints regarding  the  estimating  process 
that  we  have  received  Indicate  that  our 
present  regtilations  are  relatively  ineffec- 
tive to  reduce  the  alarming  number  of 
inaccurate  estimates  being  made.  Be- 
cause we  are  constantly  striving  to  en- 
courage more  satisfactory  relationships 
between  shippers  of  household  goods  and 
regulated  carriers,  we  have  instituted  an 
Investigation  into  the  estimating  prac- 
tices of  household  goods  carriers.  We 


propose  to  direct  our  attention  of  the  fol- 
lowing matters: 

(a)  Should  the  practice  of  estimating 
be  abolished,  to  be  replaced  by  a  require- 
ment that  a  carrier,  upon  being  request- 
ed to  provide  such  an  estimate,  state  only 
the  applicable  tariff  charges  and  pro- 
vide the  shipper  with  the  necessary  tools 
to  make  his  own  estimate,  including,  for 
example,  a  "price  list"  which  details  all 
charges  and  the  basis  for  such  charges, 
in  simplified  form? 

(b)  If  estimating  is  to  be  abolished, 
what  means  of  apprising  a  shipper  of 
the  nature  of  the  charges  for  a  move- 
ment of  household  goods  should  be 
adopted  ? 

( c )  Should  penalties  be  imposed  upon 
those  carriers  which  render  inaccurate 
estimate?  If  so  what  types  of  penalties 
should  be  imposed?  What  problems,  legal 
or  otherwise,  might  be  encountered  in 
the  operation  of  such  a  penalty  system? 

(d)  Does  the  7-poimds-per-cubic-foot 
minimum  conversion  factor  set  forth  in 
our  regulations  at  49  CFR  1056.8  para- 
graph ( a  > ,  which  carriers  are  required  to 
use  when  making  estimates,  serve  any 
useful  purpose?  If  not,  should  it  be  re- 
placed with  a  weight-based  system? 
What  benefits  would  accine  to  the  public 
from  the  use  of  a  weight-based  system? 
Would  use  of  the  weight-based  system  re- 
sult in  additional  problems,  and  if  so, 
what  would  those  problems  be? 

(e)  Should  estimators  t>e  required  to 
register  with  this  Commission  and /or  be 
certified?  Should  standards  be  developed 
to  which  estimators  would  be  required 
to  conform?  Should  the  methods  of 
training  and  compensation  for  estimators 
be  regulated?  If  so,  what  methods  should 
be  pre.scribed?  What  would  be  the  pitfalls 
of  such  requirements? 

(f)  The  rules  governing  intrastate 
shipments  of  household  goods  in  the 
State  of  California,  as  promulgated  by 
the  California  Public  Utilities  Commis- 
sion, provide,  in  general:  (a)  That  car- 
iriers  need  not  offer  to  make  estimates, 
(b)  that  if  estimates  are  offered,  they 
must  be  made  in  compliance  with  the 
terms  of  the  prescribed  regulations,  (c) 
that  caniers  may  collect  only  the  amount 
of  the  estimate  plus  an  additional  per- 
cent of  that  estimate,  and  (d)  that  car- 
riers shall  be  fined  for  estimates  which  do 
not  accurately  reflect  the  actual  moving 
charges.  Should  such  a  system  be  adopted 
by  this  Commission?  Are  other  State  reg- 
ulatory systems  available  which  might  if 
adopted,  alleviate  the  estimating  prob- 
lems presently  being  encountered?  If 
other  systems  are  available,  what  prob- 
lems have  been  encountered  in  adminis- 
tration of  those  estimating  requirements? 

(g)  Should  estimates  be  limited  in 
their  duration  to  a  period  of  30  days, 
after  which  time  an  estimate  would  be- 
come invalid. 

(h)  If  a  weight-based  estimating  sys- 
tem were  adopted,  would  a  variation  of 
the  forms  utilized  by  North  American 
Van  Lines,  Inc.,  during  its  recently  com- 
pleted estimating  experiment,  be  useful? 
(These  forms  are  shown  without  modifi- 
cation in  Ex  Parte  No.  MC-19  (Sub-No. 
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23 1 ,  Practices  of  Motor  Common  Carriers 
of  Household  Goods.  121  M.C.C.  388,  405- 
407  «1974).)  If  those  forms  are  not  ade- 
quate, what  forms  should  be  prescribed? 

(i)  If  a  weight-based  estimating  sys- 
tem were  not  adopted,  are  existing  Com- 
mission estimating  forms  described  in 
Ex  Parte  No.  MC-19  (Sub-No.  8),  Prac- 
tices of  Motor  Common  Carrier  of  House- 
hold Goods.  Ill  M.C.C.  427,  539-540 
1 1970' ,  adequate  to  inform  the  customer 
of  the  nature  of  the  cost  he  is  about  to 
incur  and  the  basis  for  those  charges?  If 
not,  what  changes  should  be  made  in 
those  forms? 

(j)  Is  the  range  of  accuracy  presently 
required  of  carriers  prior  to  the  extension 
of  credit  and  the  reporting  of  inaccurate 
estimates  an  appropriate  reflection  of  the 
capabilities  of  the  carriers  estimating 
processes? 

(k»  Should  potential  customers  be 
given  a  separate,  written  warning,  which 
declares  that  estimates  are  not  binding 
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and  that  carriers  are  required  to  collect 
all     chEU*ges     incurred,     regardless     of 
whether  those  charges  were  in  fact  es- 
timated? 

(1)  Should  minimum  printing  specifi- 
cations be  set  for  estimating  forms? 

(m)  Carriers  frequently  complain 
that  shippers  do  not  show  the  estimator 
all  those  goods  which  are  to  be  shipped. 
How  often  do  shippers  withhold  such  in- 
formation? What  actions  should  be 
taken,  if  any,  to  encourage  shippers  to 
be  more  forthright  with  carriers? 

Although  we  have  outlined  those  areas 
which  we  expect  to  be  the  major  focus 
of  this  investigation,  we  invite  the  pub- 
lic and  respondents  to  comment  on  any 
other  aspects  of  the  estimating  process 
which  should  properly  be  examined  in 
this  investigation. 

No  oral  hearings  will  be  scheduled  fof 
the  receipt  of  testimony  at  this  time.  Per- 
sons and  parties  interested  in  filing  rep- 
resentations as  to  the  matters  referred 
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to  above  are  hereby  invited  to  comment 
by  the  submission  of  written  data,  views, 
statements,  or  argument.  Submissions 
should  be  filed  on  or  before  December  1, 
1976,  and  should  be  forwarded  to  the  Of- 
fice of  Proceedings,  Interstate  Commerce 
Commission,  12th.  Street  and  Constitu- 
tion Avenue  NW..  Washington,  D.C. 
20423.  When  possible,  an  original  and  15 
copies  of  such  data,  views,  statements,  or 
rrG;ument  should  be  filed.  Air^submis- 
sions  become  part  of  the  record 'in  this 
proceeding,  and  interested  persons  or 
parties  may  view  these  submissions  at 
tlie  Commission's  office  in  Washington, 
DC,  duiing  normal  business  hours. 

(Part  II  of  the  Interstate  Commerce  Act,  and 
particularly.  49  U.S.C.  §§  301,  304(a)(1),  304 
(a)  (6),  308(a),  316,  317.  320,  322.  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  §§553 
an'l  559).) 

RoBERi  L.  Oswald, 
Secretary. 

I FR  Doc. 76  25571  Filed  9-2-76;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  putiHc.  Notices 
of  hearmgs  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 
'i  Office  of  the  Secretary 

(Public   Notice  CM-6/89I 

ADVISORY  COMMISSION  ON  INTERNA- 
TIONAL EDUCATIONAL  AND  CULTURAL 
AFFAIRS 

Meeting 

The  United  States  Advisory  Commis- 
sion on  International  Educational  and 
Cultural  Affairs  will  meet  in  open  session 
on  Friday.  October  8,  1976,  In  Room  507 
at  the  State  Department  Annex  2.  515 
22nd  Street,  N.W..  Washington,  D.C.  It  is 
expected  that  the  meeting  will  run  from 
9:30  a.m.  to  12:30  p.m. 

There  will  be  two  items  on  t^e  agenda, 
in  addition  to  any  old  or  new  business 
•which  any  Commission  member  wishes 
to  raise.  They  are: 

1.  A  reexamination  of  the  country's  ex- 
changes with  the  People's  Republic  of  China. 

2.  A  discussion  of  the  role  of  sports  in 
International  exchange. 

Members  of  the  general  public  may 
attend  and  participate  in  the  discussion 
subject  to  the  instructions  of  the  Chair- 
man. They  will  be  accommodated  up  to 
the  seating  capacity  of  the  meeting  room. 

For  purposes  of  fulfilling  building  se- 
curity requirements,  anyone  wishing  to 
attend  the  meeting  must  advise  the  Staff 
Director  by  close  of  business.  5:30  p.m., 
October  6,  1976.  He  may  be  reached  by 
telephone  at  (202)  632-2764. 

Dated:  August  27,  1976. 

W.  E.  Weld,  Jr., 
Staff  Director. 
Commission  Secretariat. 

(PR  Doc.76-25856  Filed  9-2-76;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

(Notice  No.  76-12;  Reference:  Notice  No. 
76-8] 

ADVISORY  COMMITTEE  ON  EXPLOSIVES 
TAGGING 

Closed  Meeting;  Correction 
In  FR  Doc.  76-23797  appearing  on 
page  34658  In  the  Federal  Register  of 
August  16,  1976,  the  date  and  place  of 
the  Closed  Meeting  should  be  changed 
to  read  "September  21,  1976,  at  the  Fed- 
eral Building,  12th  and  Pennsylvania 
Ave.  NW,  Washington,  DC,  room  3000A 
beginning  at  9  a.m.  (e.d.t.) ," 

Signed:  August  26, 1976. 

Rex  D.  Davis, 
Director. 

lFBDoc.76-25925  Plied  9-2-7«;8:46  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

SPECIAL  COMMISSION  ON  Tj/e 
UNITED   STATES   MILITARY  ACADEMY 

Establishment,  Organization  and 
Functions 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Special  CommissJon  on  the  United 
States  Military  Academy  has  been  foimd 
to  be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  of  Defense  by  law. 
The  Office  of  Management  and  Budget 
has  also  reviewed  the  justification  for 
this  advisory  committee  and  concurs 
with  its  establishment. 

The  nature  and  purpose  of  the  Special 
Commission  on  the  United  States  Mili- 
tary Academy  is  to  conduct  a  comprehen- 
sive and  independent  assessment  of  the 
current  cheating  incident  and  its  under- 
lying causes  in  the  context  of  the  Honor 
Code  and  Honor  System  and  their  place 
in  the  Military  Academy.  This  Commis- 
sion will  be  asked  to  evaluate  the  con- 
cept of  honor  at  West  Point  in  all  Its 
ramifications  and  in  relationship  to  the 
Corps  and  to  the  institution  as  a  whole. 
In  performing  this  assessment,  the 
Commission  will  examine  the  Honor  Sys- 
tem in  its  concept  and  operation,  the 
structure  and  operation  of  the  Military 
Academy  together  with  other  pertinent 
internal  and  external  factors,  with  a  view 
toward  formulating  recommendations  for 
improvement.  Questions  specifically  to 
be  addressed  by  the  Commission  in- 
clude: 

a.  What  were  the  causative  and  con- 
tributing factors  underlying  the  recent 
Electrical  Engineering  304  cheating  inci- 
dent? 

b.  Does  the  Honor  Code  and  System 
impose  a  realistic  and  reasonable  set  of 
standards? 

c.  Is  the  Honor  Code  accepted  by  ca- 
dets as  a  way  of  life  or  do  cadets  adhere 
to  it  merely  because  of  the  consequence 
of  a  violation? 

d.  Are  high  standards  of  moral  and 
ethical  conduct  emphasized  in  all  aspects 
of  cadet  life? 

e.  Are  the  pressures  on  cadets  gener- 
ated by  the  academic,  athletic  and  mili- 
tary training  at  the  Academy  realistic 
and  do  they  contribute  effectively  to  the 
mission  of  the  Academy? 

f.  Is  an  ethical  base  adequately  pro- 
vided for  cadets  to  develop  a  strong  sense 
of  integrity,  exclusive  of  the  Honor  Code 
and  System? 

g.  Does  the  institution  In  its  structure. 
Its  policies  and  doctrine  and  in  its  opera- 


tion  appropriately    support    the   Cadet 
Honor  Code  and  System? 

h.  Is  there  sufficient  emphasis  and  ef- 
fectiveness in  formal  instruction  on 
Honor  matters  at  the  Academy? 

The  Special  Commission  on  the  United 
States  Military  Academy  will  consist  of 
not  less  than  five  members  and  not  more 
than  nine  members.  Members  will  be 
chosen  from  a  variety  of  professiops  and 
disciplines  and  may  be  from  both  within 
and  outside  the  government.  Most  of  the 
members  will  be  drawn  from  outside  of 
the  government  and  the  Department  of 
the  Army  and  thus  will  be  able  to  per- 
form an  independent  and  dispassionate 
analysis  of  the  current  operations  of  the 
Academy,  and  provide  fresh  insights  and 
recommendations  for  improvements.  The 
variety  of  backgrounds  and  disciplines 
will  assure  balanced  membership  as  well 
as  enable  the  Commission  to  perform  its 
functions  in  a  manner  which  could  not 
be  accomplished  by  an  existing  agency 
or  committee.  The  members  will  be  se- 
lected on  the  basis  of  their  qualifications 
without  regard  to  sex,  race,  creed,  reli- 
gion, nationality,  or  age.  Each  member 
will  be  appointed  by  the  Secretary  of  the 
Army,  with  the  concurrence  of  the  Office, 
Secretary  of  Defense,  and  will  serve  for 
the  duration  of  the  Commission.  The 
Commission  Chairman  will  be  designated 
by  the  Secretary  of  the  Army  and  will 
be  assisted  by  an  Executive  Director  and 
such  qualified  Department  of  the  Army 
personnel  as  may  be  required  in  the  ad- 
ministration of  the  activities  of  the  Cqm- 
mission.  There  will  be  designated  an  of- 
ficer or  employee  of  the  Federal 
Government  to  approve,  convene,  and 
attend  all  such  meetings  of  this  Com- 
mission. This  designated  officer  or  em- 
ployee will  have  complete  authority  to 
disapprove  or  adjourn  any  such  meeting 
when  he  determines  the  meeting  not  to 
be  in  the  public  interest. 

The  Commission  will  meet  at  least 
twice  and  will  meet  more  often  If  re- 
quired. 

The  Commission  will  terminate  six 
months  from  the  date  its  charter  Is  filed 
witli  the  appropriate  committees  of  the 
United  States  Congress  or  when  Its  ob- 
jectives have  been  attained,  whichever  is 
sooner,  and  will  operate  In  accordance 
with  Pub.  L.  92-463,  The  Federal  Advisory 
Committee. 

Dated:  September  1,  1976. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (.Comp- 
troller) . 

(PR  Doc. 76-26068  PUed  9-2-76:8:45  amj 
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TOOELE  ARMY  DEPOT.  UTAH 


Draft  Environmental  Impact  Statement 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969,  the  Army 
on  27  August  1976  provided  the  Council 
on  Envirorunental  Quality  with  a  draft 
environmental  impact  statement  con- 
cerning the  operation  of  the  Chemical 
Agent  Munitions  Disposal  System  to  de- 
toxify the  agent  fill  and  demilitarize  se- 
lected lethal  chemical  filled  munitions  at 
Tooele  Army  Depot,  Utah. 

Copies  of  the  statement  have  been  for- 
warded to  concerned  Federal.  State,  and 
local  agencies.  Interested  organizations 
or  individuals  may  obtain  copies  from 
the  Project  Manager,  Chemical  Demili- 
tarization and  Installation  ^^sloratlon, 
Aberdeen  Proving  Ground;  Maryland 
21010. 

In  the  Washington  area,  inspection 
copies  may  be  seen  In  the  Environmen- 
tal Office,  Office  of  the  Assistant  Chief  of 
Engineers,  Room  1E676,  Pentagon, 
Washington,  DC  20310  (phone  (202) 
694-1163).  r 

Dated:  August  23,  1976.  ' 

Charles  R.  Ford, 
Deputy  Assistant  Secretary 
of  the  Army,  (Civil  Works » . 

[PR  Doc.76-25916  Filed  9-2-76:8:45  am] 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  V.   MID-AMERICA 
DAIRYMEN,    INC. 

Written  Comments  on   Proposed   Consent 
Judgment  and  Department  of  Justice  Re- 
I    sponses 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16,  the  writ- 
ten comments  on  the  proposed  consent 
judgment  filed  May  28,  1976.  with  the 
United  States  District  Court  in  the 
Western  District  of  Missouri  in  Civil  Ac- 
tion No.  73  CV  681-W-l,  and  the  re- 
sponses of  the  Department  of  Justice  to 
such  comments  are  published  herewith. 
For  the  convenience  of  the  reader,  the 
proposed  consent  judgment  (except  for 
appendices  not  relevant  to  the  comments 
and  responses)  is  also  reproduced. 
Dated:  August  30,  1976. 

Charles  F.  B.  McAleer, 
Assistant  Chief.  Judgments  and 
Judgment  Enforcement  Section. 

UNrtED  States  District  Court.  Western 
District  or  Missouri 

United  States  of  America,  plaintiff,  v.  Mtd- 
Amerlca  Dairymen,  Inc.,  defendant.  (Civil 
action  No.  73  CV  681-'W-1.) 

COMMENTS  RELATING  TO  PROPOSED  FINAL  JUDG- 
MENT AND  PLAINTIFF'S  RESPONSES 

The  comments  of  members  of  the  public  on 
the  proposed  consent  Judgment  (the  "Judg- 
ment") In  this  clvU  antitrust  suit  and  the 
Government's  response  to  each  comment  are 
filed  herewith  pursuant  to  section  2(d)  of 
the  Antitrust  Procedures  and  Penalties  Act, 
16U.S.C.  !  16(d). 


On  May  28,  1976,  the  Judgment,  a  Stipula- 
tion for  entry  of  the  Judgment  and  a  Com- 
petitive Impact  Statement  were  filed  with 
the  Court,  simultaneously,  these  documents 
were  published  In  full  In  the  Federal  Register, 
41  Fed.  Reg.  21799.  Summaries  appeared  in 
the  Washington  Star -News  and  the  Kansas 
City  Star.  Notices  In  both  the  Federal  Regis- 
ter and  the  newspapers  informed  the  public 
of  an  opportunity  to  comment  on  the  Judg- 
ment. Comments  were  to  be  mailed  to  plain- 
tiff by  July  27,  1976. 

The  Government  received  comments  from 
or  on  behalf  of:  the  National  Farmers'  Or- 
ganization ("NFO")  and  Dodge  Dairy  Prod- 
ucts, Inc.  of  Nebraska,  competitors  of  defend- 
ant; Donald  Machln,  a  retired  milk  hauler; 
the  National  Association  for  Milk  Marketing 
Reform  ( "NAMMR") .  an  organization  of  milk 
processors;  and  Lawson  Milk  Company,  an 
Ohio  milk  processor.  These  comments  and 
the  respective  separate  resp>onses  of  the 
United  States  are  set  out  In  full  In  the  ap- 
pendices hereto.  The  NFO  comment  and  re- 
sponse Is  Appendix  C;  Dodge  Dairy  Is  Appen- 
dix D:  Machln  is  Appendix  E:  NAMMR  Is 
Appendix  F;  and  Lawson  is  Appendix  G. 

To  assist  in  referring  to  comments  or  to 
particular  parts  of  the  Judgment,  Appendix  A 
lists  the  commentators  and  shows  the  sub- 
ject matter  and  particular  Judgment  para- 
graphs discussed  by  each.  Appendix  B  lists 
each  numbered  paragraph  of  the  Judgment 
and  shows  which  comments,  if  any,  relate  to 
each  paragraph. 

Only  Paragraph  X  of  the  Judgment  drew 
comment  from  more  than  one  person.  Both 
NFO  and  Lawson  suggested  modification  of 
that  paragraph  in  light  of  the  adoption  of 
a  new  federal  milk  marketing  order  for  the 
Upper  Midwest.  In  the  Government's  view, 
for  reasons  most  fylly  set  forth  in  the  re- 
sponse to  Lawson  (Appendix  G-2).  the 
adoption  of  this  new  order  does  not  under- 
mine the  effectiveness  of  the  Judgment  or 
warrant  modification. 

The  comment  of  Donald  Machln  asks  two 
questions  about  the  Judgment  without  sug- 
gesting that  it  be  changed. 

The  comments  of  Dodge  Dairy.  NAMMR 
and  NFO  su-Tgest  the  following  modifications 
of  the  Judgment: 

1 .  To  forbid  Intercooperatlve  agreements  to 
to  fix  prices  and  allocate  territories.  NAMMR, 
Appendix  F. 

2.  To  forbid  covenants  not  to  compete  in 
the  sale  of  base  under  a  base  plan.  NPO.  Ap- 
pendix C. 

3.  To  require  perpetual  u^e  of  membership 
contracts  terminable  upon  thirty  days  notice 
at  any  time.  NFO.  Appendix  C. 

4.  To  forbid  ninety  percent  supply  con- 
tracts. Dodf^e  Dairy.  Appendix  D. 

5.  To  require  advance  notice  and  approval 
speclfi<jally  of  mergers  between  cooperatives 
not  involving  plants.  NAMMR;  Appendix  F. 

6.  To  forbid  hauling  subsidies  and  other 
forms  of  reblending  of  proceeds  of  sale  of 
milk.  Dodge  Dairy,  Appendix  D. 

7.  To  authorize  specific  procedures  for  en- 
forcement actions  by  private  persons.  NFO, 
Appendix  C. 

8.  To  require  divestiture  of  operating  co- 
operatives. NFO,  Appendix  C. 

For  the  various  reasons  given  in  the  re- 
sponses to  the  respective  comments,  the 
United  States  believes  entry  of  the  Judgment 
without  any  of  the  foregoing  changes  la  in 
the  public  interest. 

Respectfully  submitted, 

Daniel  I.  Booker 
Michael  M.  Milner 
Larrt  S.  Ganges 
Dated :  August  30, 1076. 


FEDERAL  REGISTER,  VOL.   41,  NO.   173— fRIDAY,   SEPTEMBER  3,    1976 


37354 


NOTICES 


nBtirMnTv  »  their  milk  through  some  other  farmers'  or- 

AFtStiOlJi  A  ganlzatlon. 

AA»ur.vif.j^    .ini^vi    TMn/^ucum  "^^^  National  Farmers'  Organization,  Inc. 

COMH£NT.>    UPON   aUDGHENTf  (NPO).  a  not-for-profit  corporation,  bargains 

BV   COMMENTATOR  /or  Its  farmer  members  In  the  sale  of  their 

milk  to  processors  In  direct  competition  with 

Cubject    Matter  Mld-Am  m  a  number  of  markets.  NFO  has 

Paragraph   Of  Judgmenb                            0£    Conunent  consistently  been  a  prime  target  of  Mld-Am 

Coirmentator                   •          Commented   Upon                                  Or_Questlon_  and    Mid-Am's    co-conspirators'    efforts    to 

'                     ~~                      — i                  ■                   •""             ~             ~  monop>ollze  the  milk  marketing  business. 

National   Farmers*        Tacagraph  X                                            Standby  Fools  In    March    1971    Mld-Am    brought    suit 

Organization                                                                                              of    Regulated  against  NFO,  shortly  thereafter  NFO  coun- 

(Appcndix   C)                                                                                         Plants  terclalmed,    charging    Mld-Am    and    others 

*^*^  with  monopolizing  milk  marketing.'  On  De- 

Jaragraph  V                                            Termination   of  '^T^'^T  ^"^^ J®I^  ^^'IrFi'**^  ®.f„^^  *^'^  ^iV'" 

'      *^                                                        iipmhprc-hin  sult,  also  Charging  Mld-Am  with  monopollz- 

wemoeconip  j^^  ^^^^^  substantial  discovery  by  both  NFO 

contracts  ^j^^   ^j^^    government,    the   government    en- 
tered Into  a  stipulation  with  Mld-Am,  and 

Paragraph   1V(F)                                     Base    Plan  together  they  have  proposed  a  consent  Judg- 

Covenants  Not  ment  to  this  Court. 

to   Compete  -phe  proposed  consent  Judgment   In   this 

case  falls  to  provide  adequate  relief.  Spe- 

Ko   Specific                                                 Dissolution    of  clflcally  it  fails  to  provide  for  divestiture  of 

Paragraph                                                   Mid-Am  the  various  cooperatives  acquired  by  Mld-Am 

and  to  require  termination  of  the  practices 
Vo   Specific                                              Enforcement   oC  employed  by  Mld-Am  to  prevent  competition. 
Paragraph                                                 Judgment   by                 .  Although  the  proposed  judgment  does  pro- 
Private    Persons        '  vide  for  producers  to  leave  Mld-Am  on  thirty 

days   notice,   this  provision   Is  limited   to  a 
period  of  one  year.  Also  the  proposed  Judg- 

^    ,        _    .                           %,      r         -r-                                                 e-Ki 5;„^   c/N,«^jr.  ment  does  not  provide  for  enforcement  bv 

Dodge  Dairy                    No  Specific                                          Reblending  Proceeds  j^jured  parties.  As  such  the  proposed  Judg- 

Products,    Inc.               Paragraph                                                of    MilK    Salos  ment  is  seriously  deficient  and  does  not  ade- 

( Appendix  D)  quately  serve  the  public  Interest. 

Paragraph   Vll                                         Contracts   with  j^  addition  to  Inadequacies  In  the  pro- 

Buyers    ol    Milk  posed  Judgment  Itself,  neither  Mid-Am  nor 

the  povernment  has  compiled  with  the  Anti- 
trust Procedures  and  Penalties  Act   (APPA) 

Donald  Machin                Taragroph  VI                                         Sale   of!   Hauling  provisions  pursuant  to  which  the  proposed 

(Appendix   £}                                                                                              Routes  judgment  must  be  considered  by  this  court. 

In  particular  Mid-Am's  statement  of  con- 
Paragraph  VIII                                       Divestiture   of  tacts  reruirert  by  Section  2(g)  of  the  APPA 

the    Ottawa   Plant  (16  U.S.C.  §  lerc) )  is,  vat^ue  and  inadequate. 

The  failure  of  Mid-Am  to  file  or  the  govern- 
•oent  to  reoulre  a  complete  and  clear  state- 

national   Associ-          Paragroph  IX                                           Future   Mcrycrs  ment  of  contacts  has  made  it  impossible  to 

ficuiwiiux   fjw,i3wv^i             iniuyiut-i  »••                                           ^it-x,   n^he  r  examine  the  pronosed  consent  Judgment  In 

ation    for    nilK                                                         •                               vitn   utner  the  manner  contemnlatert  bv  the  APPA.  Ac- 

MarKeting    Befotm                           |                                                        Cooperatives  cordln.'ly,  NPO  now  moves  for  intervention 

(Appendix   f  )  to  protect  lt«  own  and  the  public's  interest 

Paragraph  IVIE)                                 Agreements  j^  this  case. 

Between  .  i_ 

Cooperatives  i»fo's  right  to  intehvene 

Rule  24(a)    of  the  Federal  Rules  of  Civil 

Procedure    provides   for    intervention   as    of 

Lawson   Mils                       Paragraph  X                                                Standby   Pools  right.  The  leading  case  on  the  question  of 

Comoanv                                                                                                     of   regulated  third-party  intervention  in  consent  decree 

'^       ,.      r\                                                                                   Plant<-  proceedings  in  government  Initiated  anti- 

( Append IX   o;                                                                                          ^±0    uo  ^^^^  ^^^  ^^  cascade  National  Gas  Corp.  v. 

Appendix  B — Comments  Upon  Judcmekt,  bt     Appendix   C-1 — in  the  United   States  Dis-  El   Paso    Natural    Gas    Co.,    386    U.S.C.    129 
Paragraph                                           trict   Court,    Western    District   of   Mis-  (1967).=  In  Cascade  the  Department  of  Jus- 
Paragraph  of                                                                 souRi,  Western  Division  tlce  had  brought  suit  under  Section  7  of 

ludement-                          Comment                             »             »,,j        ^  ,,,,..  ,»             ,•      ^. t  .*■  the  Clayton  Act  to  block  the  acquisition  by 

judgment.  ^       None.                                                ^^  ^<  Midwest  Milk  Monopolization  Litl-  ^  ^^^^  ^^^^^  Northwest  Pipeline  Corp.; 

11                               Do.                                    ^^^''fj  J  o*  *       c  »„-  .«„  ^1  i„n«  „  »»iH  tbe  District  Court,  after  trial,  dLsmissed  the 

ra Do,                                       .^'^}^'^^!'^^°^^'^^'l''^/^\     .^nJln'  complaint.   On  appeal,  >he  Supreme  Court 

™  a::::::               do.                                        f;^n  NoN^^TbT'w  Tl                      '  «'««^'   voiding  that  the^  acquisition  vlo- 

IV   B Do.                                        iionwo. /.j*-^v  001   w   i.)  lated  §  7  and  ordered  "dlvestiture-f of  Pacific 

IV    C Do.                                        scgcestions  in  support  of  nfo's  motion  to  Northwest)  without  delay."  United  States  v. 

IV   D Do.                                            intervene  AND  comments  on  proposed  CON-  £■/ Paso  JVafuraZ  Gas  Co.,  376  U.S.  651  (1964). 

IV  E National    Association    for          sent  judgment  After  remand  to  the  District  Court,  the  gov- 

Mllk  Marketing  Reform.                                    i   *    /i     *■  emment  and  El  Paso  negotiated  a  consent 

'IV   F National     Farmers'     Or-                                  introauctxon  judgment  providing  terms  for  the  required 

ganlzatlon.                               This  case  concerns  the  attempted  and  con-  divestiture,  and  submitted  It  to  the  Court 

V    Do.                                        aummated  monopolization  of  milk  market-  for    approval.    At    this    stage    of    the    case, 

VI    Donald  Machin.                       mg  by  Mld-Amerlca  Dairymen,  Inc.    (Mid-  three  third  parties  moved  to  intervene  as 

VII Dodge     Dairy     Products,      Am)    and  lt3  conspiracy,  along  with  Asso-  a  matter  of  right  to  oppose  entry  of  the 

Inc.  elated    MUk    Producers.    Inc.     (AMPI)     and       

Vm Donald  Machin.                         others,  to  monopolize  the  business  of  milk  1  Alexander    v.    iVFO,    Civil    No.     19191-1 

IX  _ National   Association   for     marketing.  In  the  course  of  this  monopoliza-  (WD  Mo.) 

MUk  Marketing  Reform,      tlon  Mid-Am  used  many  different  practices  j  ^^  ^^e  extent  that  United  States  v.  Asso- 

X   Lawson     MUk     Company      ^^  foreclose  competitors  from  the  busmesses  ciated' Milk  ProdtLcers.  Inc.  634  F.2d  113  (8th 

and  National  Farmers'     of  selling  milk  to  processors  and  obtaining  Q^^  ^g-jg^  jg  ^  t^g  contrary,  NFO  believes  it 

Organization.                       supplies  of  milk  from  producers.  Significant  jg  ^^^  ^^  proper  decision  under  Cascade.  More- 

XI    -       None.                                            ^^^ng  these  practices  were  Mld-Am-s  many  preparing  a  petition  for  a  writ 

^t,                               T\,.                                         mergers  and  acquisitions  of  other  milk  co-  ft-                  ,   _,   ^       _ 

^ °e-                                        oi^ratives  and  various  devices  exercised  by  of  certiorari  to  the  United  States  Supreme 

^u wo.                                        Mld-Am    to   keep   acquired    producers    from  Court  so  that  the  Eighth  Circuit  decision  Is 

XV  _I""I               Do!                                        becoming  independent  or  choosing   to  ship  still  pending. 
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consent  flecree,  under  Rule  24(a)  of  the 
Federal  Rules  of  ClvU  Procedure.  The  Intcr- 
venor«  were:  (1)  the  State  of  California;  (2) 
Southern  California  Edlaon  and:  (3)  Cas- 
cade Natural  Oas.  The  motions  of  the  three 
would-be  Intervenors.  made  under  the  pre- 
1966  version  of  Rule  24(a)  Federal  Rule  of 
Civil  Procedure  were  all  denied  by  the  Dis- 
trict Court,  and  these  denials  were  appealed 
to  the  Supreme  Court. 

The  Supreme  Court  held  that  the  denial 
of  the  motions  for  Interventions  was  error, 
and  ordered  hearings  on  the  proposed  con- 
sent decree.  The  Supreme  Court  described 
the  Intervenors  and  their  Interests  by  stat- 
ing: 

California  •  •  •  Is  a  State  where  El  Paso  sells 
most  of  Its  gas  and  Its  purpose  In  intervening 
was  to  assure  that  Pacific  Northwest  •  •  • 
would  be  restored  as  an  effective  competitor 
In  California.  Southern  California  Edison  •  •  • 
Is  a  large  Industrial  user  of  natural  gas  pur- 
chasing from  El  Paso  sources  and  desirous 
of  retaining  competition  in  California.  Cas- 
cade Natural  Gas  Is  a  distributor  In  Oregon 
and  Washington  and  Its  sole  supplier  of  na- 
tural gas  was  Pacific  Northwest  and  will  be 
the  new  company  created  under* the  divesti- 
ture plan.  886  US.  at  132-33. 

The  Supreme  Cotirt  alternatively  ruled  that 
the  two  California  parties  were  entitled  to 
intervention  as  of  right,  because  the  "pro- 
tection of  California  Interests  In  a  competi- 
tive system  was  at  the  heart  of  our  mandate 
directing  dlvestlttire,"  and  because  they  met 
the  requirements  of  former  Federal  Rule  of 
Olvll  Procedure  24(a)  (3).  being  situated  geo- 
graphically BO  as  to  be  adversely  affected. 
886  UB.  at  135.  The  third  party  seeking  In- 
tervention, Cascade,  was  granted  interven- 
tion under  the  new  version  of  Rule  24(a)  (2) 
Federal  Rules  of  Civil  Procedure,  becau.se  It 
had  an  Interest  which  was  the  subject  of  the 
action  and  the  existing  parties  failed  to 
represent  Its  Interest.  386  UjS.  at  135-36.' 

NF^  as  a  competitor  of  Mld-Am  and  a 
victim  of  Its  monopoll7Atloa  efforts,  has  a 
strong  Interest  In  the  restoration  and  main- 
tenance of  comjjetitlon  In  the  markets  In 
which  Mld-Am  operates.  Moreover,  even 
though  NFO  has  an  anti-trust  action  pend- 
ing against  Mld-Am,  the  failure  of  the  gov- 
ernment to  obtain  divestiture  relief  In  this 
ease  may  well  preclude  this  Court  from 
granting  such  relief  In  any  case.  The  govern- 
ment, after  settlement,  cannot  bring  a  new 
action  against  Mld-Am  seeking  divestiture; 
and  such  relief  may  not  be  available  to  pri- 
vate parties.  See  International  Telephone  «fe 
Telegraph  Corp.  v.  General  Telephone  <6  Elec- 
tronics Corp.,  618  F.2d  913  (9th  Clr.  1976). 
NFO'S  Interest  In  relief  from  Mld-Am's  mo- 
nopolization Is  Impaired  as  a  practical  mat- 
ter. See  Kozak  v.  Wells.  278  F.2d  104  (8th 
Olr.  1§60). 

Finally,  both  NPO's  Interest  and  the  gen- 
eral public  Interest  are  not  beliig  adequately 
represented  In  the  Instant  case.  The  govern- 
ment has  not  instated  upon  sufBcleiit  relief 
to  assure  a  resumption  of  cojiiper'.tl- e  condi- 

•  Whether  or  not,  in  Cascade,  the  Supreme 
Court  meant  to  liberalize  the  Interpretation 
of  the  1966  amendment  to  Rule  24(|)"?0r  all 
purposes.  It  Is  clear  that  It  Intended  to  do  so 
for  parties  having  an  Interest  In  the  subject 
matter  of  a  government  antitrust  consent 
Judgment  where  such  parties  could  show  In- 
adequate representation  on  the  part  of  the 
government.  See  United  States  v.  Simmx>nds 
PrecUion  Products,  Inc.  319  F.  Supp.  620.  621 
(8.D.  N.T.  1970):  Dnited  States  v.  rirst  Nat. 
Bank  A  Trust  Co..  280  F.  Supp.  260  (E.  D.  Ky. 
19«7). 
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tlons.  It  Is  insufficient  simply  to  enjoin  fur- 
ther acts  of  monopolization.  As  the  Supreme 
Court  artat«d  in  United  Stataa  t.  artnnell 
Corp.,  884  UJ3.  663,  677   (1966)  : 

Adeqtiate  relief  In  a  monopolization  case 
should  put  an  end  to  the  combination  and 
deprive  the  defendants  of  any  of  the  bene- 
fits of  the  Illegal  conduct  •  •  • 

Moreover,  the  government  has  failed  to  in- 
sist upon  provisions  which  will  restore  and 
mamtaln  conditions  permitting  free  move- 
ment of  dairy  farmers  whose  production  Mld- 
Am  has  monopolized.  The  decree  does  not 
permanently  enjoin  Mid-Am  from  requiring 
more  than  thirty  days  notice  for  termination 
of  dairy  farmers'  contracts.  The  proposed 
Judgment  also  provides  that  Mld-Am  may 
continue  to  use  a  base  plan  which  contains 
a  covenant  not  to  complete.  If  there  is  any 
need  to  preserve  a  farmer's  Investment  \n  a 
"base,"  this  could  properly  have  been  accom- 
plished by  requiring  Mld-Am  to  purchase  all 
of  the  outstanding  base.  Failure  to  require 
elimination  of  the  covenants  not  to  compete 
also  permits  Mld-Am  to  retain  the  benefits  of 
Its  Illegal  conduct. 

Paragraph  X  was  Intended  by  the  govern- 
ment to  place  restrictions  on  Mld-Am's  abil- 
ity to  Jom  "standby  pools"  that  control  avail- 
able milk  supplies  and  prevent  competitors 
of  and  purchasers  from  Mid-Am  from  obtain- 
ing such  supplies.  Paragraph  X,  however,  does 
not  prevent  Mld-Am  from  Joining  such  a 
"standby  pool"  If  the  pool  contracts  only  with 
milk  manufacturmg  plants  that  are  regulated 
by  Federal  Milk  Market  Orders.  Under  the 
terms  of  the  new  Federal  Milk  Market  Order 
No.  68.  paragraph  X  of  the  proposed  Judg- 
ment would  appear  to  be  a  nullity.  Order  No. 
68  provides  for  the  regulation  of  milk  manu- 
facturing plants  that  ship  as  little  as  one 
truck  load  of  milk  a  year  to  bottling  plants 
regulated  under  an  order.  Since  a  small 
amount  of  regulated  milk  will  nevertheless 
Invoke  the  paragraph  X  exception,  a  minor 
variation  In  the  standby  pool  plant  contracts 
which  were  used  by  Mld-Am  and  Its  co- 
conspirators to  control  the  availability  of 
milk  supplies  could  accommodate  the  fact 
of  regulation  and  still  allow  them  to  control 
any  access  to  most  of  the  milk  of  standby  pool 
plants.  For  example,  such  a  change  might 
consist  of  limiting  their  option  to  purchase  a 
plant's  milk  to  an  option  to  purchase  all  milk 
not  required  by  the  Order  to  be  delivered  to  a 
regulated  bottling  plant.  Unless  paragraph  X 
should  be  modified  to  exempt  milk  manu- 
facturing plants  regulated  by  a  federal  order 
only  to  the  extent  that  the  federal  order  re- 
quires them  to  sell  milk  to  a  regulated  bot- 
tling plant,  the  decree  would  allow  Mld-Am 
to  contlnu*  to  control  milk  supplies  aud  fall 
to  protect  the  public  Interest. 

In  addition,  the  government's  failure  to 
take  formal  action  with  respect  to  Mld-Am's 
failure  to  comply  fully  with  Section  2(g)  of 
the  APAA  Is  further  evidence  of  its  failure 
adequately  to  represent  the  public  interest. 
Mld-Am's  two  purported  Section  2(g)  filings 
recite  that  they  reveal  contacts  "concerning 
the  proposed  consent  decree."  It  is  unclear 
whether  or  not  they  reveal  all  of  Mid-Am's 
contacts  concerning  settlement  of  this  case 
or  only  those  which  relate  to  the  terms  of  the 
decree  proposed  to  this  Court.  The  APPA 
requires  Mid-Am  to  file  a  statement  of  all 
contacts  "concerning  or  relevant"  to  a  pro- 
posed Judgment.  Appropriate  understanding 
of  the  Intent  of  the  Congress  In  enacting  that 
provision  shows  that  Congress  did  not,  as 
Mld-Am  appears  to  be  Interpreting  it,  limit 
the  requirement  to  contacts  which  were  di- 
rected at  the  specific  terms  contained  in  a 
proposed  decree  as  it  Is  submitted  to  tb« 
Court. 

In  Its  report  to  the  House,  the  Conimittee 
on  the  Judiciary  stated: 
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Defendants  are  required  to  describe  all  com- 
municationa  made  by  them  or  on  their  behalf 
but  only  in  connection  vHth  eases  sought  to  -  > 
be  settled  by  a  consent  decree.  HJl.  Rep.  No. 
1463,  »3d  Cong.,  ad  Sess.  at  S  (1974)  (em- 
phasis added). 

The  principal  author  of  the  statute.  Senator 
Tunney,  believed  that  the  provision  in  Sec- 
tion 2(g)  would,  in  operation. 

•  •  •  require  disclosure  for  example,  of  a" 
meeting  between  a  corporate  official  and  a 
Cabinet  officer  dtocusslng  'antitrust  policy* 
during  the  pendancy  of  antitrust  litigation 
against  that  corporation.  (Hearings  on  5.782 
and  6.1088  before  the  Subcomm.  on  Antitrust 
and  Monopoly  of  the  Senate  Comm.  on  the 
Judiciary,  93d  Cong.,  1st  Sess.  at  464-465.) 

Other  members  of  Congress  also  believed  that 
contacts  involving  any  part  of  the  case,  not 
Just  the  specific  decree  submitted  to  the 
Court,  were  to  be  revealed.  See  120  Cong.  Rec. 
10762  (DaUy  Ed.  Nov.  19,  1974). 

Mld-Am's   limited  dlsclosvu-e   Is   therefore  'f 
Insufficient;  and  It  should  be  required  to  file 
^  complete,  clear,  certified  statement  of  con-    ' 
tacts  prior  to  any  Court  consideration  of  the  - 
proposed  Judgment.  Since   the   government 
has  given  no  Indication  that  It  will  seek  this 
Court's  rejection  of  the  Mld-Am  filings  or 
withdraw  from  the  stipulation,  it  appears 
that  a  third  party  Is  essential  to  perform  the 
proper  role  of  an  advocate  In  enforcing  the 
APPA. 

Conclusion 

Tot  the  reasons  stated  above  NFO  submits 
that  Its  motion  for  intervention  should  be 
granted  and  that  the  propKJsed  consent  Judg- 
ment between  the  goverrunent  and  Mid-Am 
should  be  rejected. 

Respectftilly  submitted.  The  National 
Farmers'  Organization,  Inc.  by  Its  attorneys. 

Worth  Rowlet 
Richard  A.  Orxen 
Aaron  B.  Karn 
Patrick  F.  Martin 
Rowley  &  Scott,  1990  M  Street,  NW., 

Washington,  D.C.  20036. 

William  H.  Sanders, 
Blackw^,  Sanders,  Matheny,  Weary 
&  Lombardl,  Five  Crown  Center, 
2480  Pershing  Road,  Kan-sas  City, 
Missouri  64108. 


July  27,  1976. 

Appendix  C'-2 

Worth  Rowlet,  Esq., 
Rowley  A  Scott, 
1990  M  street.  N.W.. 
Washington,  D.C.  20036. 

Re:  United  States  v.  Mld-Amerlca  Dairymen, 
Inc.,  ClvU  Action  No.  73  CV  681-W-l  (W  J>. 
Mo.) 

Dear  Ma.  Rowley:  This  Is  in  respoa'=e  to  your 
comments  on  behalf  of  the  National  Farmers' 
Organization  ("NFO")  on  the  proposed  con- 
sent decree  (the  "Judgment")  In  the  Mld- 
Amerlca  Dairymen,  Inc.  ("Mid-Am"),  case. 
We  have  considered  In  Its  entirety  your 
pleading  entitled  "Suggestions  In  Support 
Of  NFO'S  Motion  To  Intervene  And  Com- 
ments On  Proposed  Consent  Judgment" 
("NFO  Comment").  That  pleading  and  thL<» 
letter  will  constitute  the  comment  and  re- 
sponse which  we  Intend  to  publish  in  the 
Federal  Register  and  file  with  the  District 
Court  along  with  the  other  comments  re- 
ceived on  the  Judgment.  The  United  States 
will  prepare  and  file  a  separate  reply  to  NPO's 
motion  to  Intervene. 

NFO's  comments  on  the  Judgment  concern 
five  particular  points.  These  comments,  aa 
we  understand  them,  are  underlined  below. 
Each  Is  followed  by  our  response. 
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n)  Tlie  Judgment  "fall'5  to  provide  for 
dlk-estlture  of  th»  various  cooperatives  ac- 
quired by  Mld-Am."  NPO  Comment  at  2  and 
1. 

Sluoe  the  Judgment  does  require  divesti- 
ture of  certain  acquired  plants,  this  com- 
ment presumably  refers  to  dlvestlt\ire  of 
additional  plants  and  to  the  concurrent  ter- 
minabioa  of  membership  contracts  between 
Mld-Am  and  farmers  In  the  area  served  by 
Chose  plants.  You  seem  to  suggest  that  the 
plants  and  farmers  to  be  affected  by  this  pro- 
posed relief  bo  those  plants  and  farmers  that 
once  constituted  cooperatives  that  merged 
with  Mld-Am. 

Divestiture  of  cooperative  units  Is  not  nec- 
essary to  achieve  effective  relief  against  Mld- 
Am.  Unlike  a  proprietary  firm,  the  market 
power  of  ft  cooperative  is  based  upon  ttie 
power  of  the  cooperative  to  require  farmers 
to  become  or  to  remain  members,  rather  than 
upon  ownership  of  assets.  As  long  as  fanners 
have  opp»oriumtles  to  market  elsewhere  and 
are  free  to  leave  Mld-Am  when  such  oppor- 
tunities arise,  competitive  rivalry  will  assxire 
ithat  Mld-Am  Is  only  as  large  as  Is  Justified 
'by  Its  legitimate  technlc.al.  managerial  or 
service  superiority  over  competitors.  The 
Judgment  fosters  opportunities  for  farmers 
to  market  elsewhere  and  protects  the  right  of 
members  to  leave  Mld-Am  without  reason- 
able re.'itralnt.  As  more  fully  explained  m 
the  Competitive  Impact  Statement,  this  will 
brcfilt  whatever  monopoly  power  Mld-Am 
may  have  secured  through  predatory  acts 
and  acqiU.sltlons  and  will  promote  competi- 
tive determination  of  prices.  Thus,  by  letting 
competiUon  take  Its  course,  the  Judgment 
will  achieve  the  effect  sought  In  any  dis- 
solution. 

Allowing  competition  to  determine  the  ap- 
propriate structure  of  Mld-Am  vrtll  also  avoid 
the  necessity  of  compelling  particular  farm- 
ers to  do  business  with  a  new  cooperative. 
Farmers  are  authorized  by  the  Capper-Vol- 
stead  Act  and  section  6  of  the  Clayton  Act 
to  Join  together  lawfully  for  the  purpose  of 
marketing  agricultural  product.^.  Some  courts 
have  stated  that  this  authorlKatlon  permits 
all  framers  to  Join  together  in  a  monopoly 
cooperative,  as  long  as  no  predatory  conduct 
•  occurs.  Cape  Cod  Foods.  Prods..  Inc.  v.  Na- 
tional Cranberry  Axs'n..  199  P.  Supp.  900.  907 
(D.  Mass.  1954)  (Wy-sanskl.  J.);  Shonherg 
Farm<i,  Inc.  v.  Denver  Milk  Producers,  /nc 
231  P.  Supp.  266,  268  (D.  Colo.  1964).  It 
might  also  be  argued  that  dissolution  In- 
volving the  forced  termination  of  member- 
ship contracts  Is  never  appropriate  when 
farmers — who  are  not  themselves  party  to 
the  litigation — have  voluntarily  Joined  a  co- 
operative and  wish  to  remain  members. 

Without  endorsing  these  views,  it  is  rea- 
sonable under  proper  circumstances  to  give 
effect  to  the  Congressional  Intention  to  foster 
a.««oclatlon  among  farmers.  DLssoUrtlon  In- 
volving termination  of  voluntary  member- 
ship agreements  may  be  proper  where  no 
other  alt-ernaUve  would  be  effective.  In  this 
ca.se  the  alternative  to  termination  of  mem- 
ber.^hlp  contracts  is  at  least  as  effective  aa 
dissolution.  We  have  no  reason  to  compel 
relief  contrary  to"  the  Congressional  Inten- 
tion evidenced  by  the  cooperative  exemption. 
The  United  States  never  sought  dissolution 
of  Mid-Am  into  smaller  units.  DLs-solutlon  Is 
a  remedy  that  courts  have  rejected  even  In 
aonid  cases  of  proven  monofwllzatlon.  Here, 
the  only  charge  la  attempted  monopoUzsatlon. 
Dliflolutlon.  therefore,  might  not  be  an  avail- 
able remedy  even  If  we  prevail  on  the  ques- 
tion of  llabUlty  at  a  trial  on  the  merits. 

Moreover.  In  the  five  years  since  Mld-Am's 
last  slgnlfloant  merger  with  a  cooperative, 
oondttlons  In  mUk  marketing  (such  aa  the 
Bl'z*  and  content  of  federal  milk  marketing 
oftlera  and  the  cost  of  transporting  milk)  and 
Che  IdenUty  of  Mld-Am's  plants  and  farmers 


have  changed  substaittlally.  These  changes 
render  It  Impossible  to  reconstruct  the  for- 
merly IndepC'ndent  cooperatives  that  merged 
with  Mld-Am  and  expect  that  they  would  bo 
viable  competitors.  It  would  be  necessary  to 
design  new,  smaller  cooperatives  out  of  whole 
cloth.  Whether  any  particular  design  would 
work — that  Is,  result  la  stable  competitors 
and  lower  prices — will  be  a  matter  of  some 
speculation.  There  Is  also  no  assurance  that 
dissolution  that  does  work  will  lead  to  better 
results  than  the  present  Judgment. 

Even  If  dissolution  were  available  In  an  at- 
tempt case  and  could  be  designed  with  con- 
fidence that  U  would  work.  Mld-Am  would 
not  consent  to  dissolution.  Such  relief  Is  pos- 
sible only  If  the  Government  prevails  on  the 
merits  after  trial  and  appeals.  An  order  of 
dissolution  would  not  be  reasonably  certain, 
even  then.  The  Judgment,  on  the  other  hand, 
will  b<»gin  Inniocharcly  to  erode  Mid-Am's 
market  power. 

For  the  foregoing  reasons.  Immediate  Im- 
plementation of  the  Judgment  Is  preferable 
in  the  public  interest  to  the  entirely  specula- 
tive and  In  any  event  distant  possibility  of 
dis-soUitlon. 

(2)  The  Judgment  should  reculre  that 
Mld-Am  permit  any  member  to  terminate 
his  marketing  agreement  at  any  time  vtpon 
30  days  notice  NPO  Comment  at  2  and  5. 

Paragraph  V  of  tiie  Judgment  contains 
the  provisions  concerning  termination  of 
membership  agreements.  These  are  described 
In  detail  in  the  Competitive  Impact  State- 
ment. They  impose  on  Mld-Am  more  liberal 
membershin  termination  provisions  than  are 
required  ol  or  are  conimonly  used  by  other 
oooperatlvps  ; 

For  one  year  aftpr  entry  of  the  Judgment, 
Mld-Am  mtist  permit  any  member  to  termi- 
nate his  marketing  agreement  at  any  time 
upon  30  days  notice.  NPO  would  make  tills 
requirement  perpetnial.  The  Judgment,  after 
one  year,  and  subject  to  four  years  of  sjjcclal 
remedial  condltloiis,  allows  Mld-Am  to  de- 
cide to  enforce  one  year  membership  con- 
tracts terminable  upon  notice  30  days  before 
the  anniversary  date  of  the  contract. 

Elsewhere,  the  Government  has  taken  the 
position  that  one  year  membership  contracts 
of  the  kind  Mld-Am  Is  permitted  to  have 
after  the  first  year  are  not  unreasonable.  This 
view  Is  reflected  In  paragraphs  IV(p)  and  V 
of  the  consent  Judgment  In  United  States  v. 
Antociated  Milk  Producers.  Inc.,  394  P.  Supp. 
29  (WD.  No.  1975).  affd.  534  P.  2d  113  (8th 
Cir.  1976).  One  year  contracts  are  used  by 
most  of  Mld-Am's  competitors.  Including 
NPO.  These  contracts  provide  a  cooperative 
with  an  assurance  of  a  supply  to  fill  the  re- 
quirements of  customers,  particularly  cus- 
tomers with  whom  It  may  have  contractual 
commitments  to  supply  milk.  One  year  mem- 
bership contracts  benefit  not  only  the  co- 
operative but  also  Its  members.  Presumably, 
a  contract  termlnafile  upon  30  days  notice 
may  be  terminated  by  either  party.  Some 
farmers  desire  the  seciuity  of  a  contract  that 
aasures  them  of  a  market  for  their  milk  for  a 
full  year.  It  should  be  noted,  too,  that  the 
effect  of  permitting  only  one  year  contracts 
with  30  day  termination  Is  to  nullify  other 
more  restrictive  termination  procedures  that 
had  been  used  In  a  large  nimiber  of  Mld-Am 
membership  contract's 

Since  1974,  Mld-Am  has  allowed  members 
to  terminate  marketing  agreements  at  any 
time  on  30  days  notice.  Mld-Am  members 
have  In  that  time  been  unusually  free  to 
leave  Mld-Ara  and  market  milk  elsewhere. 
Becau.<»e  Its  competitors  offer  one  year  con- 
tracts and  t)ecause  one  year  contracts  help 
guarantee  that  milk  will  be  available  to  meet 
commitment  under  one  year  supply  con- 
tracts. Mld-Ara  wishes  to  preserve  the  op- 
tion of  returning  to  u.se  of  dne  year  member- 
ship cont,ract.'».   In  the  Government's  view. 


one  more  year  of  30  day  tertnlnatlon  at  any 
time  and  four  years  of  special  termination 
procedures  In  the  event  one  year  contracts 
are  again  adopted  will  provide  opportunities 
to  leave  Mld-Am  to  any  farmer  who  In  the 
past  was  compelled  to  Join  or  remain  a  mem- 
ber of  Mld-Am. 

Throughout  the  five  years  when  special 
termination  procedures  are  In  effect,  we  ex- 
pect that  these  and  other  provisions  of  the 
Judgment  will  foster  the  development  of 
competitors  In  the  procurement  of  inllk. 
After  five  years,  competition  In  Mld-Am 
markets  will  be  strengthened  and  predatory 
conduct  to  keep  farmers  In  the  cooperatl\f^  or 
to  Injure  competitors  will  still  be  prohibited. 
The  use  of  one  year  membership  contracts 
under  these  circumstances  will  not  unreason- 
ably restrict  a  farmer  from  quitting  Mld-Am 
or  imreasonably  Impair  competitors  In  seek- 
ing to  persuade  farmers  to  leave  Mld-Am. 

( 3 )  The  proposed  Judgment  permits  use  of 
covenants  not  to  compete  in  connection  with 
sales  of  hnae  imder  a  base  plan.  NFO  Com- 
ment at  ,5. 

Para.'ip-aph  IV |P)  deals  with  covenants  not 
to  compete  In  connection  with  the  transfer 
of  ba<;e  under  a  Class  I  base  plan. 

The  base  plati  was  first  challenged  as  a 
device  for  tying  farmers  to  Mld-Am.  Our  in- 
vestigation disclosed  that  the  base  plan  did 
not  preclude  affected  farmers  from  leaving. 
Indeed,  Mld-Am  experienced  significant  loss 
of  members  In  the  areas  covered  by  Its  base 
plans.  Mid-Am  now  operates  the  base  plan 
only  In  the  area  around  Erie,  Kansas.  Ap- 
proximately 130  dairy  farmers,  or  less  than 
1.5  percent  of  lt.s  Grade  A  members,  par- 
ticipate In  the  plan.  Its  only  Ather  base 
plan — centered  aroxind  Sulphul  Springs, 
Texas — was  eliminated  in  1975  af*r  a  refer- 
endum of  the  affected  producers. 

At  the  time  of  settlement  discussions,  the 
Government  continued  to  challenge  only  the 
scope  and  duration  of  the  covenant  not  to 
compete.  The  existing  covenant  requires  of  a 
farmer  who  sells  ba.se  that  he  not  compete 
against  Mld-Am  In  the  sale  of  Grade  A  milk 
for  five  year.s.  Since  the  purpase  of  the  cov- 
enant Is  to  protect  the  value  of  base  trans- 
ferred pursuant  to  the  E^rie.  KatLsas.  base 
plan,  this  covenant  was  far  too  broad.  The 
Jiidgment  requires  that  any  covenant  pre- 
vent competition  for  only  two  years  and  only 
In  the  area  where  the  purchaser  of  the  base 
(not  Mld-Am)  sells  Grade  A  milk.  'This  would 
limit  comi>etltlon  only  In  the  area  where  the 
Erie  farmers  sell  milk. 

(4)  The  Judgment  does  not  provide  for 
enforcement  by  third  parties.  NPO  Comment 
at  2. 

After  entry  of  the  Judgment,  private  per- 
sons may  seek  enforcement  of  the  Judgment 
by  bringing  any  perceived  violations  to  the 
attention  of  the  Chief  of  the  Judgments  and 
Judgment  Enforcement  Section  of  th^  Anti- 
trust Division.  Under  the  procedures  followed 
by  that  Section,  allegations  of  Judgment  vi- 
olations are  assigned  to  a  staff  attorney  who 
contacts  the  complainant,  conducts  an  in- 
vestigation and  recommends  whether  en- 
forcement action  Is  warranted. 

Certainly,  since  a  court  may  enforce  Its 
orders  sua  sponte,  a  party  who  believes  that 
the  Government  ha%  failed  In  Its  obligation 
to  corusider  and  ln%'estigate  a  violiitlon  of  a 
decree  may  contact  the  court  directly.  . 

We  believe  the  foregoing  procedures  a.ii^ 
sufficient  to  protect  the  intere.'*ts  of  private 
parties  In  enforcement  of  the  Judgment. 
There  ai-e  significant  ln.stance?  In  which  the 
interest  of  the  public  as  represented  by  the 
Department  of  Justice  and  the  Interest  of 
particular  private  parties  will  differ.  Perfectly 
legitimate,  procompetltlve  behavior  may  lead 
a  competitor  or  customer  or  member  or 
hauler  doing  business  with  Mld-Am  to  be 
Injured    or    di'-advantaged.    In    establishing 
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separate  routes  for  private  and  public  en- 
forcement of  the  antitrust  laws.  Congress 
recognized  this  potential  conflict.  Procedures 
beyond  those  that  already  exist  for  Input  by 
private  parties  Into  enforcement  of  decrees 
In  Government  antitrust  cases  may  lead  to 
the  extensive  commitment  of  time  and  ex- 
pense by  the  Government,  the  defendant  and 
the  court  in  matters  that  the  Government 
has  concluded  constitute  purely  private  in- 
Jury  with  no  effect  upon  the  public. 

(6)  Paragraph  X  of  the  Judgment  Is  In- 
adequate because  It  refers  only  to  a  standby 
pool  of  unregulated  plants.  Under  a  new  fed- 
eral milk  marketing  order  for  the  upper  Mid- 
west, all  Northern  plants  with  Grade  A  milk 
will  become  regulated.  A  standby  pool  ar- 
rangement with  these  regulated  plant*  could 
be  as  restrictive  as  standby  pools  forbidden 
under  the  Judgment.  Therefore,  Paragraph  X 
should  be  amended  to  govern  standby  pools 
composed  of  regulated  %s  well  as  unregulated 
milk  manufacturing  plants.  NPO  Conunent 
at  b-6. 

There  were  at  least  two  purposes  of  the 
standby  pool  relief  contained  In  Paragraph 
X  of  the  Judgment.  One  was  to  prevent  Mld- 
Am  from  supporting  any  organization  that 
operates  to  deny  competitors  and  customers 
of  Mld-Am  access  to  Northern  supplies  of 
milk.  At  the  same  time,  the  Government 
Intended  to  permit  Mld-Am  to  participate 
In  any  lawful  program  designed  to  facilitate 
milk  movements  to  Southern  markets  when 
needed. 

The  adoption  of  the  Upper  Mldwc«t  Milk 
Marketing  Order  ("Order  68"),  41  Fed.  Reg. 
12435.  effective  June  1.  1976.  does  not  under- 
mine the  effectiveness  of  the  Judgment  In 
accomplishing  these  purposes.  Indeed,  the 
Upper  Midwest  Order  in  practical  effect 
eliminates  the  need  for  standby  pool  relief 
In  the  Judgment,  except  to  deal  with  the 
contingency  that  some  or  all  of  the  former 
standby  pool  plants  may  again  become  un- 
regulated. Simple  amendment  of  Paragraph 
X  to  cover  regulated  plants  would  also  pre- 
clude lawful  and  procompetltlve  option  con- 
tracts Involving  Mld-Am. 

Several  circumstances  resulting  from  the 
adoption  of  the  Upper  Midwest  Order  Justify 
a  conclusion  that  no  standby  pool  of  regu- 
lated plants  would  foreclose  access  by  Mld- 
Am's  comjjetltora  and  customers  to  Northern 
milk.  Your  comment  assumes  that  except  for 
negligible  shipment  requirements  the  Order 
makes  no  change  In  the  facts  relevant  to 
operation  of  a  standby  pool.  This  Is  not  true. 

In  addition  to  the  qualification  require- 
ments, the  new  Order  will  guarantee  each 
newly  regulated  plant  that  Its  farmers  will 
receive  a  blend  price  equal  to  the  price  re- 
ceived by  all  similarly  situated  farmers.  Be- 
fore the  Order,  such  a  plant  could  only 
afford — absent  the  standby  pool — to  pay  Its 
farmers  the  lower  manufacturing  grade,  or 
Class  n.  price.  The  unregulated  plant  needed 
payments  from  a  standby  pool  to  enable  It 
to  supplement  the  price  to  Its  farmers  and 
thereby  prevent  them  from  shipping  their 
milk  to  a  regulated  plant  where  blend  prices 
were  being  paid.  With  the  adoption  of  Order 
68,  this  primary  reason  for  plants  to  partici- 
pate In  a  standby  pool  has  been  eliminated. 

Another  result  of  the  Order  Is  that  no  plant 
or  group  of  plants  has  any  more  Incentive 
than  other  plants  to  make  shipments  to 
Southern  markets.  Tlie  group  of  plants  that 
were  previously  unregulated  would  more 
readily  (that  Is.  at  a  lower  price)  have 
shipped  milk  south  on  either  a  short  term  or 
long  term  basis  than  any  regulated  plant  In 
Minnesota  or  Wisconsin.  They  represented  a 
greater  threat  to  premium  prices.  It  was  the.se 
unregulated  plants,  relatively  few  in  number 
compared  to  the  regulated  plants,  that  the 
standby  pool  had  to  contain  to  be  effective 


NOTICES 

as  a  support  for  local  monopoly.  The  former 
standby  pool  plants  (approximately  twelve  to 
foxirteen  in  number)  will  now  be  in  no  bet- 
ter position  to  ship  milk  south  than  forty 
other  plants  that  are  expected  to  become  pool 
reserve  supply  plants  under  the  Order.  Thus, 
to  be  effective  in  foreclosing  access  to  North- 
ern milk,  a  standby  pool  now  would  have  to 
Include  fifty  to  flfty-flve  plants.  The  cost  of 
paying  all  these  plants  for  an  exclusive  option 
on  their  milk  would  be  exorbitant  and.  In  our 
View,  prohibitive.  Moreover,  many  of  these 
plants  are  operated  by  persons  who  have  in 
the  past  been  antagonistic  to  the  standby ' 
pool.  We  would  not  expect  such  persons  to 
participate  In  any  new  standby  pool. 

The  Order,  combined  with  changes  In  the 
costs  of  marketing  milk,  also  makes  move- 
ments of  Northern  milk  Into  Southern  mar- 
kets poeslble  only  at  great  expen.se.  We  esti- 
mate conservatively  that  a  handler  In  St. 
Louis  would  not  find  It  economical  to  buy 
milk  from  an  Order  68  Class  II  plant  even  If 
Mld-Am's  premium  In  that  market  was 
eighty-four  cents.  As  the  distance  from  Or- 
der 68  Increases,  the  amount  of  premium  pro- 
tection afforded  by  Order  68  al.so  Increases. 

unless  Mld-Am  can  reasonably  expect  to 
wield  sufficient  market  power  to  raise  prices 
near  these  levels.  It  could  not  afford  and 
would  have  no  reason  to  make  the  large  pay- 
ments necessary  to  support  a  standby  pool 
that  would  foreclose  access  to  regulated 
Northern  milk.  In  the  eight  years  since  Its 
formation,  Mld-Am  has  charged  a  premium 
as  high  as  eighty-four  cents  only  In  a  few 
months.  It  Is  arguable  that  on  these  occa- 
sions the  size  of  the  premiums  was  a  result 
of  genuine  shortages  of  milk  rather  than  the 
exercise  of  monopwly  power.  The  anticipated 
effect  of  the  Judgment  Is  a  decline  In  Mid- 
Am's  market  power.  Through  the  processes 
explained  In  the  Competitive  Impact  State- 
ment, the  Judgment  will  erode  and  forestall 
Mld-Am's  ability  to  Impose  such  high  pre- 
miums. Thus,  Mld-Am  will  have  little  or  no 
reason  to  support  a  restrictive  standby  pool. 
By  making  payments  to  support  a  standby 
pool.  Mld-Am  would  even  be  hastening  the 
eroelon  of  any  power  It  has  In  local  or  re- 
gional markets.  This  Is  because  8\ich  pay- 
ments would  decrease  the  amount  of  money 
Mld-Am  h£is  available  to  pay  Its  members  a 
comptetitlve  return  In  the  local  markets. 

Apart  from  the  reasons  why  your  proposed 
amerKlment  of  Paragraph  X  Is  unlikely  to 
enhance  the  effect  of  the  Jvidgment,  It  Is  un- 
desirable because  It  may  unduly  handicap 
Mld-Am  as  a  competitor  and  prevent  Its  par- 
ticipation In  lawful,  economically  efficient 
standby  pool  programs.  Tlie  Judgment  Is  In- 
tended to  allow  Mld-Am  to  participate  In 
programs  that  facilitate  accetis  by  coopera- 
tives to  Northern  milk  without  closing  off 
access  by  others.  Absent  a  significant  danger 
that  option  arrangements  with  regulated 
plants  can  be  used  to  support  Mld-Am's  mar- 
ket power,  Mld-Am  should  be  free  to  enter 
Into  whatever  organizations  and  forms  of 
contract  Its  competitors  may  u.se. 

While  the  Uprper  Midwest  Order  eliminates 
the  Incentives  for  and  feasibility  of  a  stand- 
by pool  along  the  old  lines,  cooperatives  and 
others  may  still  wish  to  enter  Into  option 
contracts  with  one  or  a  few  Northern  plants 
that  will  assure  such  cooperatives  a  source  of 
milk  In  times  of  genuine  shortage.  Mld-Am 
Is  not  likely  to  need  such  contracts  to  sup- 
ply Its  own  customers.  But  It  may  wish  to 
give  an  option  for  the  molk  of  one  or  more  of 
its  large  Northern  plants,  aspeclally  if  com- 
peting Northern  plants  find  It  advantageous 
to  do  so. 

The  form  of  option  contracts  or  standby 
pool  organizations  that  may  develop  with 
regulated  plants  Is  indeterminate.  However, 
your  proposed  amendment  woAld  forbid  Mld- 
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Am's  participation  m  any  arrangement  by 
cooperatives  to  secure  a  contingent  supply 
of  regulated  Northern  milk.  This  Is  because 
Paragraph  X  requires  that  any  plants  meet- 
ing established  criteria  be  able  to  participate 
In  a  standby  pool  Involving  Mid-Am.  vnth 
the  adoption  of  Order  68,  as  explained  above, 
no  standby  pool  arrangement  would  possibly 
Include  all  plants. 

Moreover,  a  likely  form  of  option  contract 
with  regulated  plants  will  set  predetermined 
prices  to  be  paid  for  actual  shipments  of 
milk  rather  than  year  round  payments 
whether  or  not  milk  Is  shipped.  Any  potential 
buyer  of  milk  is  In  a  position  to  negotiate 
such  a«contract  with  a  regulated  plant.  Be- 
fore Order  68,  all  buyers  could  not  afford  to 
offer  Northern  unregulated  plants  terms  such 
as  tho.se  offered  by  the  dominant  coopera- 
tives through  the  standby  pool.  Even  if  op- 
tion contracts  In  this  predetermined  price 
form  contained  provisions  not  sanctioned  by 
Paragraph  X.  they  might  not  be  unduly  re- 
strictive as  long  as  any  buyer  can  afford  to 
negotiate   similar   contracts. 

PlalJily.  Order  68  makes  certain  basic 
changes  in  milk  marketing  that  were  never 
explored  In  discovery  and  never  part  of  the 
alleged  predatory  activity  of  Mld-Am.  In  view 
of  the  unlikely  rebirth  through  regulated 
plants  of  a  restrictive  standby  pool  and  the 
speculative  form  and  content  of  future  op- 
tion contracts  with  Northern  plants,  the 
Government  believes  amendment  of  Para- 
graph X  Is  unnecessary  and  unwl.se.  Order 
68  does  not  alter  the  explanations  In  the 
Competitive  Impact  Statement  of  the  effec- 
tlveues.s  of  the  Judgment  to  block  the  future 
exercise  of  monopoly  jjower  by  Mid-Am. 

•  •  •  •  « 

Your  comment  also  raises  a  point  about 
the  Interpretation  of  section  2(g)  of  the 
Antitrust  Procedures  and  Penalties  ^ct 
("APPA").  15  U.S.C.  116(g).  We  dl  _ 
with  your  position  that  the  original  contract 
statement  filed  by  Mld-Am  was  unduly  nar- 
row. The  second  sentence  of  that  statement 
reads:  "There  have  been  no  written  or  oral 
commnnlcatlens  by  or  on  behalf  of  the  de- 
fendant with  any  officer  or  employee  of  the 
United  States  concerning  or  relevant  to  such 
proposal,  except  communications  made  by 
counsel  of  record  (Including  partners  and 
employees  of  the  law  firm  of  Gage  &  Tucker) 
alone  with  the  employees  of  the  Department 
of  Justice  alone."  This  sentence  complle.= 
precisely  with  the  language  of  section  2(g) 
of  the  APPA.  For  this  reason,  we  concluded 
that  a  formal  request  for  clarification  by 
Mld-Am  was  unnecessary. 

However,  before  your  comment  was  filed 
and  at  your  request,  we  asked  counsel  for 
Mld-Am  whether  Its  contact  statement  was 
Intended  to  disclose  all  contacts  of  any  kind 
regarding  the  question  of  settlement,  what- 
ever form  the  settlement  might  take.  We 
were  advised  that  this  had  been  Mld-Am's 
Intention.  At  our  rlquest.  Mld-Am  agreed  to 
survey  Its  directors  and  officers  anew  to  guar- 
antee that  no  such  limitation  was  Intended 
when  each  of  them  responded  to  requests 
from  Mid-Am  counsel  for  disclosure  of  con- 
tacts. Before  your  comment  was  filed,  we  kept 
Mr,  Kahn  of  your  office  Informed  of  these 
discussions  and  of  Mld-Am's  promise  to  con- 
duct a  new  survey  of  directors  and  officers. 

Mld-Am  conducted  a  further  survey  of  Its 
officers  and  directors  and  filed  a  supplemental 
statement  of  contacts  on  August  18.  1976.  It 
states  that  Mld-Am  had  no  contacts  with 
government  officials  regarding  settlement  In 
any  form. 

Thank  you  for  yoUr  comments  on  the 
Judgment.  Tliough  this  response  may  not  re- 
solve your  own  doubts  about  the  Judgment, 
we  hope  It  helps  explain  the  reasons  of  the 
Government  for  agreeing  to  this  relief  and 
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for  believing  eutry  of  the  Judgment  U  Jn  the 
pubUc  Interest. 

Sincerely  yours. 

f  Daniel  I.  Booker.  ' 

S     Attorney,  Antitrust  Division 

Appkkdix  I>-1 

Otradovskt  and  Bieber, 
Schuyler,  Nebr.,  Jvly  22.  1976 

M4  Gk«ALO  A.  CONNEIX. 

Chief,  General  Litigation  Section,  Antitrust 
DiiHsion.  Department  0/  Justice,  Wash- 
ington. D.C. 
Dear  Mr.  Connf.li,:   This  office  represents 
Dod^e  Dairy  Products.  Inc..  Dodge.  Nebraska. 
I  have  had  the  manaper  of  the  plant  write 
you    for   the   proposed    final    Judgment   and 
Competitive  Impact  Statement  for  the  United 
States  vs.  Mid-Auierica  Dairymen,  Inc.  Civil 
Action  No    73  CV  681\V-1.  Western  District 
of  Missouri. 

Dodge  Dairy  Is  located  inVDodf^e.  Nebraska 
and  Is  In  compeiition  with  the  defendant, 
Mid-America  Dairymen,  Inc..  Omaha.  Ne- 
bra«ika.  Dodge  Dairy  buys  milk  mainly  from 
Individual  producers  which  are  noumembers 
of  the  defendant.  Dodge  Dairy  i.s  selling  Its 
milk  to  Independent  bottlers. 

Dodge  Dairy  must  follow  the  Federal  Mar- 
ket Order  No.  65  when  they  purchase  milk 
from  the  producer.  Co-operatives  are  not  pay- 
ing the  Federal  Market  Order  No.  65  prices. 

We  have  gone  over  the  propcsed  Judgment 
and  find  that  It  does  not  covor  all  the  areas 
In  which  there  l.s  abuse.  It  has  been  called  to 
our  attention  that  the  defendant  has  now 
contracted  with  an  Independent  milk  bottler 
to  supply  90'/'  of  the  raw  milk  to  the  bottler. 
In  addition  Mid-America  has  the  option  to 
supply  the  other  10"  of  the  needs  by  meetlnj; 
any  other  supplier's  price.  This  allows  Mld- 
Amerlca  an  opportunity  of  u>^ln!;  U-s  large  si/e 
'to  force  Us  competitors  out  of  bvislness. 

Dodge  Dairy  &u  a  part  of  the  milk  order 
must  sell  50%  of  the  total  of  Its  pool  supply 
volume  to  a  pool  dlstrlb\>tlng  plant  durlnti 
the  montlw  of  August  throufh  December.  If 
the  Independent  bottlers  In  the  area  are  con- 
trolled by  Mld-Amerlca,  Dodi'.e  Dairy  and 
other  independent  milk  purclia'sors  will  have 
wo  place  to  sell  their  milk  williout  erei\t 
fr\icklnw  expei^se. 

We  further  note  in  the  proposed  order 
that  there  Is  no  control  over  the  freight 
rates.  Mid-America  Is  cutting  the  haullnir 
rates  to  Individuals  in  Dodge  Dairy  area  in 
an  attempt  to  increase  the  net  price  uf  milk 
In  the  Dodge  Dairy  area.  They  are  not  re- 
ducing hauling  rates  In  other  areas.  Enclosed 
you  will  find  photo  copies  of  freight  charges 
with  various  customers  of  the  defendant. 
They  are  charging  one  customer  25rf  to  haul 
milk  and  another  customer  40<'  to  haul  milk. 
Both  of  these  customers  are  In  the  same 
zone.^  Hauling  rates  have  been  reduced  In 
spite  of  increased  costs.  The  net  effect  of 
having  a  reduced  hauling  rate  Is  to  pay  the 
fam^.er  a  higher  total  dollar  for  his  milk  in 
the  Dodge  Dairy  area  while  maintaining  the 
higher  freight  rate  In  other  area.s.  It  is  our 
opinion  that  farmers  In  the  high  hauling 
rate  areas  are  subsidizing  the  hauling  In 
the  lower  hauling  areas.  Again  the  defend- 
ant is  manipulating  the  market  and  factors 
under  ita  control  to  force  their  competitors 
out  of  business. 

We  believe  that  the  proposed  order  will 
only  solve  the  abuses  that  have  been  here- 
tofore brought  to  light.  The  order  Is  not  all 
Inclusive  and  It  ^pan  be  thwarted  by  the 
practices  as  we  have  stated  above.  We  would 
respectfully  ask  that  this  matter  be  given 
further  consideration  and  thought  be  given 
to  correcting  the  matters  contained  herein. 
Very  truly  yours, 

OTBADOVSKT    St    BlEBKR, 

Bf  OoNN  K.  Bieber. 
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Appendix  D-2 

United  States  Department  of  Justice. 

Washington,  B.C..  August  27,  J 976. 

DoNN  K.  Bieber,  Esquire 

OtraOovsky    and    Bieber,    220    East    ilth 

Street,  Schuyler,  Nebr.  68861 
Re  United  States  v.  Mid-America  Dairymen, 

Inc.    Civil    Action    No.    73    CV    681-W-l 

(W.D.  Mo.) 

Dear  Mb.  Bieber:  Thank  you  for  yotir  let- 
ter on  behalf  of  Dodge  Dairy  Products,  Inc. 
regarding  the  proposed  consent  decree  (the 
"Judgment")  in  the  Mid-America  Dairy- 
men, Inc.  C'Mld-Am"),  case.  You  express 
concern  that  the  Judgment  falls  to  address 
two  practices:  Mld-Am's  subsidization  of  the 
hauling  charges  incurred  by  some  of  Its 
members  and  Mid-Am's  execution,  of  a 
nlnetv  percent  supply  contract  wlth^  han- 
dler regulated  by  federal  milk  marketing  or- 
der No.  65. 

A  hauling  subsidy  is  one  form  of  "reblend- 
Ing"  the  proceeds  of  sale  of  milk  among  a 
cooperative's  members.  Where  the  Govern- 
ment believes  reblendlng  was  used  in  con- 
Junction  with  other  predatory  activity — such 
as  in  the  flooding  or  pressure  pooling  of  milk 
in  a  federal  order  market — the  Judgment 
forbids  such  activity.  See  Paragraph  IV  (C) 
&  (D);  Competitive  Impact  Statement  at 
10-11. 

Absent  separate  predatory  activity,  re- 
blendlng is  a  legitimate  competitive  tool  of 
cooperatives.  The  Agricultural  Marketing 
Agreement  Act,  7  U.S.C.  S  608c(5)  (P),  spe- 
cifically recognizes  the  right  of  dairy  co- 
operatives to  blend  the  proceeds  of  sales  of 
milk  In  several  federal  order  markets  and 
to  pay  out  these  proceeds  to  farmers  In 
whatever  way  the  contractual  arrangements 
btween  the  member  and  the  cooperative  pro- 
vide. Reblendlng  enables  Mid-Am  to  meet 
competition  from  proprietary  firms  and  other 
cooperatives  who  are  paying  farmers  In  a 
particular  area  a  higher  price  than  Mid-Am 
had  been  paying  In  that  area.  Perhaps  we 
would  regard  reblendlng  by  Itself  as  preda- 
tory If  Mld-Am's  subsidy  to  farmers  In  a  par- 
ticular area  Is  prolonged  or  repeated  and 
lncrea.ses  the  pay  price  significantly  above 
the  prices  of  competitors  and  above  the  level 
Justified  by  Mld-Am's  cost  of  marketing  the 
milk.  However,  our  Investigation  of  past  In- 
cidents of  Mld-Am's  use  of  reblendlng  did 
not  reveal  such  facts. 

The  circumstances  In  which  reblendlng 
Itself  Is  predatory  cannot  be  described  with 
certainty.  There  Is  a  substantial  risk  that 
any  Judgment  provision  that  directly  ad- 
dresses predatory  reblendlng  would  also  limit 
perfectly  legal  and  procompetltlve  action  to 
meet  the  prices  offered  by  competitors. 

Even  If  we  could  with  reasonable  certainty 
separate  predatory  from  legitimate  reblend- 
lng. It  Is  not  necessary  to  deal  directly  with 
reblendlng.  The  Judgment  makes  It  unlikely 
that  predatory  reblendlng  will  occur.  Paying 
farmers  In  any  area  a  subsidized  price  higher 
than  the  competitive  pay  price  will  reduce 
MId-Am  pay  prices  and  lead  to  loss  of  mem- 
bers In  the  area  that  Is  providing  the  sub- 
sidy. MId-Am  would  only  engage  In  predatory 
reblendlng  tf  It  could  be  assured  of'recouplng 
any  losses  through  future  monopoly  profits 
and  If  It  could  prevent  members  whose  pay 
prices  were  reduced  from  leaving.  As  ex- 
plained In  the  Competitive  Impact  State- 
ment, the  Judgment  Insures  that  Mld-Am 
cannot  prevent  members  from  leaving  and 
forbids  other  conduct  necessary  to  the  main- 
tenance of  a  cooperative  monopoly. 

The  Inability  of  MId-Am  under  the  Judg- 
ment to  reap  monopoly  profits  after  preda- 
tory reblendlng  and  the  risk  that  any  direct 
relief  would  limit  legitimate  competitive 
pricing  are  factors  that  might  Justify  the 
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ahsence  of  relief  even  If  predatory  reblend- 
lng had  been  proven.  Here,  where  it  was  not 
proven,  these  considerations  are  conclusive 
that  direct  relief  to  prevent  predatory  re- 
blending  Is  not  warranted. 

Dodge  Dairy  Is  also  concerned  about  the 
ninety  percent  supply  contract  between  one 
Order  65  bottler  and  Mld-Am.  Although  It 
Is  conceivable  that  a  monopoly  cooperative 
could  secure  supply  contracts  that  would 
foreclose  access  by  Dodge  Dairy  to  bottling 
plants,  discovery  revealed  that  Mld-Am  had 
never  in  any  market  been  able  to  foreclose 
access  to  bottlers  or  to  drive  a  milk  plant 
out  of  business.  At  worst,  Mid-Am  was  able 
to  get  contracts  with  only  a  third  of  the 
Order  65  bottlers.  If  the  Judgment  Is  ap- 
proved, we  anticipate  that  its  assurance  of 
producer  mobility  and  prohibitions  of  pred- 
atory conduct  will  make  It  even  less  likely 
that  Mld-Am  could  be  In  a  position  to  secure 
supply  contracts  from  substantially  all  bot- 
tlers In  any  market.  Also,  Paragraph  VII  of 
the  Judgment  requires  that  supply  contracts 
contain  terms  that  allow  buyers  freely  to 
choase  among  suppliers  and  to  specify  the 
amount  to  be  taken  from  any  supplier.  If 
Dodge  Dairy  offers  milk  to  bottlers  on  terms 
competitive  with  those  offered  by  Mld-Am. 
Paragraph  VII (D)  guarantees  that  the  bottler 
will  be  free  to  take  milk  from  Dodge  Dairy 
without  fear  of  retaliation  from  Mid-Am, 

I  hope  this  respon.se  adequately  explains 
our  reasons  for  agreeing  to  the  form  of  relief 
contained  In  the  Judgment.  Perhaps  It  will 
also  assure  you  that  some  of  your  concerns 
arc  protected  by  the  Judgment 
Sincerely  yours, 

Daniei  I.  Booker.  Attorney. 

Antitrust  Division 

Appendix  E-1 

May  29,  1976. 
Piom:   Don  W.  Machin,  VS.  Department  0/ 
Justice,   Anti-Trust   DivUion.    Wa-ohing- 
ton,  D.C. 
Attention:  Eliot  Norman. 

Dear  Mr.  Norman:  Just  to-day  ooe  a  press 
release  in  the  KC  Times  that  your  Con.sent 
Decree  In  the  Mld-Amerlca  Dairymen  Case 
was  accepted  by  them.  Goodwork.  Am  curious 
about  a  few  points.  The  release  said  that  the 
haulers  would  not  be  bound  to  deliver  milk 
only  to  the  Mld-Am  coop  but  didn't  say  as 
to  whether  or  not  they  would  maintain  their 
right  to  buy  and  sell  routes  and  be  regulated 
by  Mld-Am.  Also  am  wondering  what  will 
happen  to  the  Ottawa  plant,  will  the  sellers 
have  to  take  It  over  or  will  Mld-Am  have  to 
find  a  new  operator. 

Would  be  pleased  to  hear  from  you  at  an 
early  date  on  the  above  If  you  can  find  time 
to  write. 

Yoiirs, 

Don  W.  Machin. 

Appendix  E-2 

JUNT  16,  1976 

Mr.  Don  V>^  Machin, 

Ro^ite  1,  Council  Grove  Lake,  Council  Groxe. 

Kans. 
Re  United  Stetes  v.  Mld-Amerlca  Dairymen, 
Inc.    ClvU    Action    No.    73    CV   681-W-l 
(W.D.  Mo.) 

Dear  Mr.  Machin:  Thank  you  for  your 
May  29,  1976  letter  asking  how  the  proposed 
consent  decree  (the  "Judgment")  In  the 
Mld-Amerlca  case  wU  affect  the  sale  by  a 
Mid-Am  hauler  of  his  hauling  route  and  dis- 
position of  the  Ottawa  plant. 

In  this  lawsuit  the  Government  alleged  in 
part  that  M,ld-Am  required  haulers  to  trans- 
port mUk  exclusively  for  the  cooperative  or 
for  farmers  approved  by  Mld-Am.  On  one  oc- 
casion, Mld-Am  refused  to  permit  the  asslgn- 
xnent  by  a  hauler  of  his  hauling  contract  un- 
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les.s  he  agreed  for  five  years  not  to  haul  milk 
for  any  competitor  of  Mld-Am  in  the  county 
end  adjoining  counties  where  the  hauler 
was  located.  While  the  Judgment  permits 
Mld-Am  to  approve  or  disapprove  an  assign- 
ment of  a  hauling  contract  In  connection 
with  the  sale  of  a  hauling  business,  the  co- 
operative cannot  withhold  approval  because 
the  transferor  intends  to  haul  milk  for  a 
competitor  of  Mld-Am. 

The  Ottawa  plant  now  has  only  the  silo 
tanks  and  plumbing  neces.sary  to  operate  a 
receiving  station.  Paragraph  VIII  of  the 
Judgment  requires  Mid-Am  to  sell  the  Ottawa 
plant  within  two  years  after  entry  of  the 
Judgment  to  a  buyer  who  Intends  to  pur- 
chase tlie  plant  as  a  unit  and  to  operate  It 
either  as  a  transfer  station  or  as  a  milk 
manufacturing  plant.  Any  sale  of  the  plant 
m«st  receive  prior  approval  of  the  Antitrust 
Division  or  of  the  Court.  The  Government 
believes  tliat  tlie  most  likely  purchaser  of  the 
Ottawa  station  would  be  a  cooperative  that 
desires  to  enter  or  expand  Its  operations  In 
the  milk  producing  areas  serving  the  Kansa." 
City  federal  order  market. 

Please  do  not  hesitate  to  write  agam  if  \oi> 
have  any  further  questions. 
Sincerely  yours. 

Eliot  Norman,  Attorney. 

Antitrust  Difision. 

Appendix  F-1 

United  States  District  Court — WES'rEEN 
District  of  Missouri 

United  States  of  America,  plaintiff,  v  Mld- 
Amerlca  Dairymen,  Inc.,  defendant  <  Civil 
Action  No.  73ycV  681-W-l.) 

^     Introbuction 

This  is  a  comment  upon  a  proposed  consent 
decree  In  the  case  U.S.  v.  Mld-Amerlca  Dlarv- 
men.  Inc. 

The  position  of  NAMMR  Is  as  follows  The 
decree  would  make  sub.stantial  improvements 
in  the  situation  prevailing  before  the  case 
against  Mld-Amerlca  was  filed.  It  does  not 
deal  fully  or  adequately  with  two  primary 
means  of  market  control:  merger,  and  inter- 
cooperative  agreements  on  price.  We  would, 
therefore  recommend  that  the  decree.  If  ap- 
proved, be  amended  to  deal  more  adequately 
with  these  matters.  In  the  fashion  set  out 
herein. 

I 

The  Nai-ure  oi  NAifMR 

Vne  National  As.soclatlon  for  Milk  Market- 
ing Reform  Is  an  association  of  milk  proces- 
sors, formed  to  attempt  to  bring  about  ap- 
plication of  ordinary  antitrust  controls  on 
the  conduct  of  major  dairy  cooperatives.  Its 
members  wish  to  avoid  monopolization  of  the 
market  In  which  they  buy  their  principal 
"raw  material" — raw  milk.  The  Association 
has  testified  In  Congressional  hearings  and 
submitted  comments  In  a  previous  Justice 
Department  con.sent  decree  with  Associated 
Milk  Producers,  Inc.,  among  other  activities 

The  Association  has  urged  that  Congress 
clarify  the  Capper-Volstead  Act's'  partial 
Immunity  from  the  antitrust  laws,  so  as  to 
end  any  ambiguity  or  doubt  about  applica- 
tion of  these  laws  to  mergers  and  agreements 
among  cooperatives  with  substantial  anti- 
competitive consequences. 

n 

Relevant  Industry  Background 
The  commercial  context  In  which  this  pro- 
posed decree  would  be  entered  provides  those 
factors  which  would  determine  the  con«e- 
quences  of  approving  each  of  the  decree"! 
provisions. 


Footnotes  at  end  of  document. 
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NOTSCES 


The  following  material,  taken  from  pirt>- 
liBhed  soxirces,  may  help  define  the  commer- 
cial setting  for  this  proposed  decree. 

Milk  supply  declined  between  the  mid 
1960"3  and  early  1970s,  and  has  been  stable 
over  the  past  three  years.'  while  population 
has  steadily  Increased.  This  means  there 
has  been  a  long-term  decline  In  per  capita 
consumption.* 

While  the  supply  has  recently  stabilized, 
the  number  of  farms  continues  a  long-terra 
decrease.  The  share  of  the  supply  produced 
by  each  remaining  farm  la  therefore  In- 
creasing*— that  Is.  average  production  per 
farm  increases  along  with  the  decrease  In  the 
number  of  farms. 

These  are  highly  Important,  freqxiently 
overlooked,  long-term,  continuing  phenom- 
ena. 

The  tendency  toward  concentration  in  the 
market  at  the  producer  level  Is  slow  and  at  a 
low  level.  The  tendency  Is  greatly  magnified 
at  the  farm  cooperative  lev«el.  The  number  of 
dairy  marketing  cooperatives  declined  from 
1.928  In  1950/51  to  956  In  1969/70.'  The  pro- 
portion of  the  milk  output  channeled 
through  cooperatives  has  been  Increasing.* 
In  1970  over  85%  of  the  dairy  farmers  In  ma- 
jor federal  market  orders  were  members  of 
coopyeratlvea.'' 

Cooperatives  have  been  engaged  In  a  ma- 
jor program  of  cortsolldatlon,  by  merger  and 
by  common  marketing  agreements.  TTils  Is 
most  forcibly  Illustrated  by  the  activities  of 
three  major  cooperatives  sublect  to  federal 
antltru.st  suits.  A.s.soclated  Milk  Producers, 
Inc.  (AMPI)  was  made  up  by  a  merger  of  111 
cooperatives:  Mid -America  by  a  merger  of  31 
coop>8.  and  Dlarymen.  Inc..  by  a  merger  of  24 
coops.  As  of  1970.  In  over  50 T  of  the  federal 
milk  market  orders,  over  half  the  total  milk 
production  In  federally  regulated  market-s  oc- 
curred In  markets  In  which  over  50%  of  the 
farmers  belonged  to  the  single  largest  co- 
operative In  the  given  federal  market  order." 
This  tendency  toward  aggregation  has  re- 
sulted In  some  very  large  organizations.  Three 
dairy  cooperatives  are  now  listed  In  the  For- 
tune 600  (AMPI,  Dalrvlea  and  Land  O'- 
Lakes)  .* 

Federations  for  bargaining  purposes  have 
added  to  concert  of  action.  In  1971  a  milk 
Industry  spokesman  was_fluoted  as  asserting 
that  seven  entitles  spoke  for  over  half  the 
U.S.  milk  production.'* 

Complaints  filed  In  recent  major  antitrust 
cases  have  alleged  hlPrh  market  share*  In 
regional  and  local  markets  for  the  coops  and 
federations  of  cooperatives  Involved." 

Cooperatives  have  allegedly  made  agree- 
ments to  "align"  prices  as  between  milk 
markets.**  This  appears  to  be  commonly 
known. 

In  sum.  In  ti)e  dairy  sector,  overload  upon 
a  long-term  trend  toward  concentration  In 
numbers  of  producers  at  the  primary  produc- 
tion level  has  been  a  recentlv  accelerated 
trend  toward  concentration  at  the  market- 
ing level,  through  concentration  of  producers 
In  cooperatives  and  mergers  and  aoreements 
between  cooperatives.  The  movement  at  the 
marketlne  level  has  had  .«!uhstn"tiai  e^^ects  on 
milk  price  and  supply.  Numerous  antitrust 
complaints,  and  Inderienrient,  .tjtudy  material. 
Indicate  that  this  set  of  developments  has 
quite  frequently  created  markets  In  which 
one  or  a  few  cooperatives  occupy  a  dominant 
supplier  status. 

m 

Analtsis  of  the  Proposed  Decree 

The  decree  focuses  very  largely  r.n  maklnj 
it  easier  for  cooperative  members  to  leave 
the  organization.  Restraints  on  co-op  merg- 
ers are  keyed  entirely  to  mergers  Involving 
processing  plant  acquisitions.  Restraints  on 
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Inter-coop  agreements  are  keyed  to  the 
"standby  pool"  operation:  controls  over  or 
prohibitions  concerning  other  areas  of  agree- 
ment are  largely,  though  not  entirely,  absent. 
The  terms  of  the  decree  are  summarized  at 
somewhat  greater  length   In  the  footnote."* 

The  Inhibitions  on  the  defendant  co-op's 
activities  are  clearly  within  the  range  of 
restraints  or  directives  calculated  to  free  up 
market  forces  and  prevent  collective  con- 
trol of  potentially  competitive  activity.  They 
are  appropriate  "Injunctive  relief." 

The  provisions  in  this  decree  go  beyond 
the  provisions  Included  In  a  prior  consent 
decree  with  AMPI.  In  requiring  some  dives- 
titure of  previously  acquired  processing  fa- 
cilities, and  Including  a  ban  on  agreements 
which  would  restrict  sources  of  milk  pur- 
chases. 

However,  the  provisions  of  this  proposed 
consent  decree  make  only  a  limited  en- 
croachment upon  two  basic,  central  methods 
of  gaining  market  power:  mergers  and  agree- 
ments between  competitors.  Without  con- 
trols on  such  activity,  we  submit,  there  can 
be  no  adequate  assurance  of  adequate  com- 
petition In  the  markets  In  which  defendant 
operates,  or  In  the  supply  of  raw  milk  gen- 
erally. ^ 

IV 

DiSCDSSrON 

A  primary  factor  In  achieving  market 
power,  or  nionopoly  power.  Is  gaining  control 
or  substantial  Influence  over  the  supply  and 
price  of  a  product.  The  control  or  Influence 
may  relate  to  either  the  total  quantity  of 
supply  or  the  disposition  of  supply  among 
various    consumption    sectors,    or    markets. 

In  situations  In  which  supply  Is  not  con- 
trolled at  the  outset  by  one  entity,  achieving 
Influence  over  supply  and  price  In  a  defined 
area  of  conunerclal  activity  centers  upon 
bringing  an  otherwise  diverse  and  competi- 
tive group  of  entitles  Into  effective  concord. 

The  achievement  of  concert  In  the  dlsf)osl- 
tlon  and  pricing  of  a  commodity  may  be  ap- 
proached by  a  variety  of  actions:  "merger" 
among  previously  separate  entitles:  agree- 
ments; acquiring  facilities  by  means  of  which 
the  stream  of  commerce  can  be  channelled; 
foreclosing  alternative  avenues  of  activity 
for  entitles  otherwise  Inclined  to  follow  In- 
dependent paths. 

Proscriptions  on  anticompetitive  mergers 
and  on  price  and  supply  agreements  among 
competitors  are  at  the  core  of  antltrxxst 
law.  They  are  central  to  antitrust  law  be- 
cavise  these  practices  are  among  the  most 
direct,  widely  used  and  effective  means  of 
suppressing  competitive  activity. 

In  a  ca.se  not  Involving  farm  cooperatives, 
there  Is  little  doubt  that  an  entity  ( 1 )  formed 
by  extensive  merger,  (2)  alleged  to  have 
used  anticompetitive  agreements  with  com- 
petitors, and.  (3)  alleged  to  have  achieved 
a  position  of  considerable  market  power, 
would  be.  should  facts  supporting  the  alle- 
gations be  found,  subjected  to  direct,  com- 
prehensive, and  thorough  controls  on  anti- 
competitive mergers  and  agreements  relating 
to  price  and  supply.  Were  even  a  consent 
decree  entered  in  such  a  case.  It  would  al- 
most certainly  apply  direct  and  sweeping 
prohibitions  to  such  mergers  and  agreements. 
Prohibitions  on  such  mergers  and  agree- 
ments are  already  written  Into  law.  and 
wotild  merely  be  particularized  In  the  decree. 

The  only  or  primary  basis,  therefore,  for 
such  limited  treatment  of  anticompetitive 
agreements  and  mergers  In  this  case  would 
seem  to  be  the  cooperative  form  of  organiza- 
tion of  the  defendant  and  the  approach  the 
Antitrust  Division  has  taken,  explicitly  and 
Implicitly.  In  assessing  the  import  of  the 
Capper- Volstead  Act. 


Tlie  Capper-Volstead  Act  provides.  In  rele- 
vant part:  Persons  engaged  In  the  produc- 
tion of  agricultural  products  •  •  •  may  act 
tog3ther  In  associations,  corporate  or  other- 
wise •  •  •  in  collectively  processing,  preparing 
for  market,  handling  and  marketing  •  •  • 
such  products  •  •  •  Such  associations  may 
have  marketing  agencies  In  common;  and 
such  associations  and  their  menabers  may 
make  the  necessary  contracts  and  agreements 
to  effect  such  purposes:  Provided,  however, 
that  such  associations  are  operated  for  the 
mutual  benefit  of  the  members.'* 

The  defendant  cooperative  may  urge  that 
this  language  necessarily  Implies  that  co- 
operatives can  merge  and/or  make  anticom- 
petitive agreements  as  to  milk  price  and 
supply  at  will. 

We  submit  that  this  Is  an  unnecessarily 
and  Inappropriate  broad  reading  of  the 
statute. 

The  mixed  legislative  history  of  the  Capper- 
Volstead  Act  can  be  construed  as  clearly 
Implying  some  Intended  limit  on  monopoly 
power,  by  reason  of  requiring  Agriculture  De- 
partment controls  over  monopoly  p>ower:  and 
allowing  cooperatives  unlimited  growth  prin- 
cipally In  the  sense^uslness  enterprises  can 
achieve  such  groWUi:  by  conduct  not  other- 
wise unlawful." 

A  long  series  of  Judicial  precedents,  re- 
peatedly asserted  by  the  Antitrust  Division 
In  court  cases  and  agency  proceedings,  holds 
that  exemptions  from  the  antitrust  laws  are 
to  be  narrowly  construed  by  the  courts.  Some 
of  these  precedents  deal  with  milk  and  farm 
cooperative  cstses."*  Thus,  there  Is  considerable 
precedent  for  construing  the  Capper-Vol- 
Bt°ad  Act  statute  In  a  way  giving  maximum 
effect  to  competitive  policies. 

Beyond  this,  an  entity  found  to  be  en- 
gaging In  Illegal  conduct  can  be  required  to 
refrain  from  doing  acts  which  would  other- 
wise be  legal,  or  not  clearlv  Illegal.  In  order  to 
restore  competitive  conditions."  An  appro- 
priate outcome  of  a  monopolization  case 
would  include  sanctions  beyond  those  ex- 
plicitly required  by  statute  designed  to  re- 
create competitive  conditions.  Such  sanc- 
tions could,  without  any  strain  on  precedent 
at  all.  Include  inhibitions  on  anticompeti- 
tive agreements  with  other  entitles  as  to  price 
and  supply. 

There  is  ample'  reason  to  require  a  decree 
to  conform  to  at  least  the  ordinary  reach  of 
the  antitrust  laws  In  the  situation  before  the 
Court  In  U.S.  v.  Mid- American  Dairymen.  Inc. 
First,  we  must  expect  somewhat  limited 
effects  from  conduct  reetralnts  on  an  entity 
with  a  monopoly  position.  Experience  indi- 
cates that  such  restraints  have  usually  been 
of  limited  utility  In  altering  market  struct- 
ure. There  Is  good  reason  to  expect  the  pro- 
hibitions In  this  proposed  decree  to  have  the 
same  history. 

Enforcement  problems  contribute  to  the 
limitations  on  proscriptions  of  the  sort  here 
relied  upon.  For  example,  the  decree's  inhibi- 
tion on  loading  the  pool  Is  to  operate  by  a 
finding  cf  the  Intent  Involved  in  dumping 
milk  In  a  given  market  order.  Finding  the 
intent  of  a  party  Is  generally  known  to  be  a 
relatively  dlfBcult  enforcrment  requirement. 
Further,  the  Division  would  have  to  define 
Intent  of  a  party  Is  generally  known  to  be  a 
parently  expects  Mld-Am  to  be  dumping  sur- 
pluses periodically.  A  key  question,  whether 
the  cumulative  effect  of  membership  con- 
tracts Inhibits  competition.  Is  undefined  at 
this  time,  and  the  premises  upon  which  It 
would  be  defined  are  left  open. 

There  are  practical  difficulties  In  severing 
membership  with  a  dominant  cooperative. 
Also,  there  are  limits  to  the  extent  "splinter 
groups"  can  grow,  and  create  competition, 
without  Incurring  administrative  costs  such 
as  Mid-America's. 
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Beyond  this,  there  is  substantial  incentive 
for  all  cooperatives,  "splinter  group"-  or 
otherwise,  to  keep  prices  above  a  competitive 
minimum.  The  decree  allows  Mld-Am  and 
any  competitors— including  any  "splinter 
group"  competitors — considerable  oppor- 
tunity to  make  anticompetitive  accords, 
limiting  the  development  of  competitive  con- 
ditions. ThU  is  likely  to  result  in  keeping 
prices  up,  and  diminishing  the  Uicidence  and 
severity  of  challenges  to  Mld-Am's  position  In 
favor  of  modi  Vivendi. 

As  noted  before,  the  general  pattern  of 
evolution  in  the  cooperative  area  has  been 
toward  progressive  aggregation  of  coopera- 
tives, by  merger  and  marketing  agreements. 
Most  of  Mid-America's  membership  became 
members  voluntarily;  out  of  a  complex  of 
considerations  Including  some  expected  rev- 
enue gain  from  achieving  control  of  mUk 
supply  and  price.  The  incentive  to  maintain 
a  high  premium  price  is  a  constant  factor, 
and  accounts  for  the  high  rate  of  aggrega- 
tion among  milk  cooperatives  in  the  1960s 
and  1970s*, 

The  design  of  the  proposed  decree  is  such 
as  to  rely  very  largely,  though  not  entirely, 
upon  fissive  tendencies  among  Mld-Am  mem- 
bers to  create  competitive  conditions  in  the 
future.  Given  the  merger  and  agreement  op- 
tions left  open  to  them,  this  reliance  seems 
a  precarious  base  for  public  policy. 

Thus,  we  submit,  there  can  be  no  adequate 
assurance  or  expectation  for  success  in  pro- 
ducing substantially  more  competitive  con- 
ditions with  either  a  con.sent  decree  or  a 
litigated  Judgment  lacking  merger  controls 
which  deal  directly  with  the  milk  supply 
level,  and  lacking  controls  on  anticompeti- 
tive agreements  as  to  milk  prices.  In  relying 
solely  upon  widespread  ownership  of  farms 
and  flssive  tendencies  among  producers  (as- 
suming an  absence  of  coercive  practices)  to 
generate  competitive  conditions,  without  also 
controlling  cooperative  mergers  and  agree- 
ments, we  are  in  the  position  of  hoping  the 
competitive  dynamic  will  remain  stable 
with  one  leg  of  support,  when  we  have 
drastically  shortened  or  eliminated  two 
others. 

CONCLUSION 

We  recommend  to  the  Deparunenl  and  to 
the  Court  that  Section  IX  be  modified  to  re- 
quire notice  to  and  approval  by  the  De- 
partment of  Justice  for  any  acquisition  of  or 
merger  with  any  cooperative  organization; 
and  to  prohibit  any  such  transactions  as  may 
substantially  lessen  competition  or  tend  to 
create  a  monopoly. 

In  addition,  we  recommend  that  Section 
IV(E)  be  modified  so  as  to  prohibit  agree- 
ments between  Mld-Am  and  other  coopera- 
tives which  determine  the  prices  at  which 
and  the  territories  in  which  Mld-Am  and  any 
such  other  cooperatives  will  sell  milk  or  milk 
products. 

POOTNOTT-S 

1.  Cooperative  Markenng  As.soclations  Act, 
C.57,  HI;  7  U.S.C.A.  291.^ 

2.  MUk  Industry  Foundation.  1976  Milk 
Facts.  (Washington),  p.  22. 

3.  Id.  pp.  13,22;  U.S.D_A.  Economic  Re- 
search Service,  Dairy  Situation,  March  1976, 
Table  8;  Cooperative  Extension  Service,  Uni- 
versity of  Illinois  at  Urbana-ChampaigTj, 
Dairy  Marketing  FacUs.  January  1976,  Table  2. 

4.  Between  1950  and  1973  the  number  of 
Federal  MUk  Marketing  Orders  Increased 
from  39  to  61  while  the  number  of  producers 
accounted  for  in  such  orders  declined  from 
156,584  to  131,566.  (In  1950  federal  order  milk 
accounted  for  Just  over  one-tenth  of  pro- 
duction. In  1973  federal  order  milk  made  up 
67%  of  total  production)  U.S.D.A.  Economic 
Research  Service,  Dairy  Situation,  July  1974; 
Milk  Industry  Foundation,  supra,  note  2. 
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6.  USDA  Farmer  Cooperative  Service,  Co- 
operative Growth,  (1973),  p.  34. 

6.  Id.;  Also,  statement  of  E.  Linwood  Tip- 
ton, MUk  Industry  Foundation,  Before  the 
Domestic  Marketing  and  Consumer  Relations 
Subcommittee  of  the  House  Committee  on 
Agriculture,  September  24,  1971. 
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1951 

1056 

1960 

1964 

19fl9 - 

1.928 

1,.VJ1 
1,320 
1,027 

814,000 
800,  WK) 
66.3,000 
.WI.OOO 
418,000 

ft? 
64 
70 

74 

7B 

Percent 
Federal  order  region:  cooperative 

membership 

New  England 94.7 

Middle   Atlantic 72.5 

South  Atlantic --  99.1 

East  North  Central 88.7 

West  North  Central 94.6 

East  South  Central 95.3 

West  South  Central 92  5 

Mountain 97.0 

Pacific    72.6 


'  By  dollar  sales. 

7.  Proportion  of  cooperative  membership 
by  federal  order  market  regions,  December 
1970. 


All  Federal  order  markets —  86.6 

Source:  MUk  Pricing  Policy  and  Proce- 
dures: Part  I,  the  Milk  Pricing  Problem- 
Report  of  the  Milk  Pricing  Advisory  Commit- 
tee USDA,  March,  1972;  p.  32. 

8.  See  the  following  table: 


•"Delivf-r i.er,  ^^co>■(lino   lo   fuc  T^vC'roiit  of   rrcnlucGCE 
Belonging   to  the  Lcirgcst  Coopercitive  .Scrv.inij  the 
Federal  Order  Market,   neceinber   1970 
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•Cooperative 

Percent 

100. 
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90. 

0-99. 
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80 

0-89. 
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70 

0-79. 

9 

60 

0-69. 
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50 

0-59. 
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40 

0-49 

9 

30 

0-39 
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20 

0-29 
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30 

0-19 
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0-    9 
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Number 


9 
12 
11 
9 
A 
7 
2 
3 
5 
0 
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Tuiflulative 
number 


9 

21 
32 

41 

45 
52 
54 
57 
62 
62 
62 


%  o£  Total   Feiiecal 
Order   Deliveries 

Cui~ura'tfvi" 
Percent       percent 


;iv| 


2. 

c. 

10. 
7. 
9. 


13.(1 
12.'! 
12.5 
23.3 


2.5 

10.5 

21.4 

20.8 

38.0 

51.8 

£4.2 

76.7 

100.0 

100.0 

100.0 


rii'iicy   fiifl   ProcecTuri..j,    sunrn,    jiiiL'j   " ,    1>.33. 


9.  See  tlie  foUowlng  table: 

K.nwe 

^ Assoc.   Xilk  Prdiicois 

Land  O'Lakes 
Dairylea  Coopei'ahive 


Sales 

1,477,851,000 

1,124,036,000 

355,110,000 


riank 

141 
380 
438 


Source:      "fcrLur.o"  May  1976,  Vol.XCIir,  No. 5,   Chicago,   111.,  p.31C. 


10.  Glenn  Lake,  then  President,  National 
MUk  Producers  Federation,  quoted  In  testi- 
mony of  Linwood  Tipton,  supra,  note  6. 

A  speaker  at  the  1973  convention  of  the 
National  Council  of  Farmer  Cooperatives  re- 
ported that  'over  100,000  dairymen  have 
merged  and  consolidated  and  federated  their 
way  into  a  dozen  regional  cooperatives.  This 
number  may  decline  to  as  lew  as  four  or 
five  by  1980,  one  observer  states.  Collectively, 
these  producers  control  over  75%  of  the  na- 
tion's milk  suppiyy  "Who's  Minding  the 
Coop?,"  Amenda  Krgivltz,  Agribusiness  Ac- 
countability Project  Report  on  Farmer  Con- 
trol of  Farmer  Co-ops,  p.  10:  citing  Elmer 
Daprou  and  James  Rulter,  "The  Future  of 
Coop  Branded  Foods,"  preseifted  January  10, 
1973,  to  the  National  Council  of  Farmer  Co- 
operatives, p.  8. 

11.  This  is  Illustrated  by  .several  cases. 

In  its  complaint  against  Dairymen,  Inc  , 
(DI)  the  Justice  Department  alleged  that  in 
its  marketing  area  DI  Is  the  dominant  mUk 
supplier,  8ind  in  some  parts  of  its  area  con- 
trols over  90%  of  the  milk  production  (V.S. 
V   Dairymen,  Inc.,  Civil  No,  7635-B,  D.C.W.D. 


Ky.,  1972,  T  8) ;  and  mak^s  similar  allegations 
In  its  complaints  against  AMPI  and  Mid- 
America.  The  Northland  Milk  and  Ice  Cream 
Company's  complaint  agal'ist  Mld-Amerlca 
alleges  that  Mld-Amerlca  and  o«ier  members 
of  the  Minnesota-Wisconsin'^  Association 
(MWA)  collectively  produce  over  95';  of  all 
the  milk  sold  in  Minncapclls,  St.  PaiU.  and 
adjacent  suburbs  [Northland  Milk  v.  Mid- 
America  Dairymen,  Inc.,  4-72  civ.  27,  USDC. 
(Minnesota.  4th  Division),  para.  01.  In  Soutli 
Texas  Independent  Milk  Producers  Ag.socia- 
iion  v.  AMPI,  Civ.  Action  No.  71-B-27,  USDC, 
S.  D.  Texas,  the  allegation  was  that  AMPI 
controls  about  90%  of  the  milk  supply  in  It.- 
Southwestern-Mldwestcrn  "trade  tt?rritory," 
and  100  i.  In  the  Corpus  Clirisii  marketing 
area  ('.V). 

12.  Eicald  Brother.'^  v.  Mid-At)ierii<i  Land 
O'Lakea,  AMPI.  and  farmers  Cooperative 
Creamery.  4-72  Clv.  133,  USDC,  Minn..  4tb 
Div. 

13.  The  consent  decree  focuses  on  (1)  free- 
ing up  opportunities  for  cooperative  mem- 
bers to  leave  the  defendant  cooperative  (Part 
V,  31  FR  21800  May  28.  1976)    (2)  prevent- 
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Ing  contractual  arrangements  with  provisions 
which  foreclose  alternative  channels  for 
potentially  competitive  milk  suppliers  (Parts 
VI.  VTI);  (3)  restricting  use  of  a  supply 
control  arrangement  (the  "standby  pool") 
which  has  been  used  to  manipulate  milk 
supply  (PartX);  (4)  requiring  divestiture  of 
some  milk  processing  plants  previously  ac- 
quired by  the  defendant  cooperative,  and 
restricting  for  five  years  any  new  acquisitions 
of  processing  facilities  which  the  Department 
of  Justice  might  seem  to  have  anticompeti- 
tive effect  (VIII  and  IX) ;  (5)  using  the 
mechanics  of  the  federal  milk  marketing  or- 
der program  to  handicap  producers  Independ- 
ent of  the  defendant  cooperatives  so  as  to 
induce  such  producers  to  Join  the  coopera- 
tives. (IV);  and  (6)  attempting  to  limit  other 
cooperatives'  activities  by  hindering  the  par- 
ticipation of  the  defendant  cooperative  In 
potentially  mutually  advantageous  activities 
with  such  other  entitles:  If  such  entitles  fol- 
low policies  proscribed  by  the  decree.    (XI) 

14.  Suprm,  n.l. 

15.  The  Capper-Volstead  Act's  legislative 
history  shows  a  strong  desire  expressed  In  the 
House  of  Bepresentatlvee  to  give  fanners  as 
much  exemption  from  the  antitrust  laws  as  is 
feasible.  There  was  pressure  there  to  strike 
Section  2  of  the  Act,  which  directs  the  Secre- 
tary of  Agriculture  to  prevent  undue  en- 
hancement of  prices,  and  otherwise  control 
or  dissolve  monopoly  positions.  The  section 
stayed  in,  obviously. 

"The  sentiment  In  the  Senate  was  quite  dif- 
ferent. Spokesmen  there  argued  strongly  for 
explicitly  asserting  stronger  restraints;  with 
the  result  that  the  Senate  Committee 
amended  the  House  bill  to  strike  Section  2 
of  the  Act  and  substitute  a  provision  declar- 
ing that  nothing  In  the  bill  should  be  deemed 
to  authorize  an  attempt  to  create  a  monopoly 
or  exempt  any  association  from  proceedings 
under  the  Federal  Trade  Commission  Act.  62 
Cong.  Rec.  2120-21;    Feb.  3.   1922. 

The  Conference  Committee  opted  for  the 
House  version  of  Section  2. 

From  this,  one  could  argue  that  Congress 
Intended  that  coops  should  be  able  to  ob- 
tain monopoly  position  if  not  gained  by  pred- 
atory means.  One  could  also  arg^ie  that  con- 
cern about  monopoly  arose  In  both  Houses 
and  was  incorporated  in  legislative  language 
in  both  Houses;  and  that  the  Conference 
Committee's  choice  of  the  House  language 
simply  was  a  choice  of  weapons  dealing  with 
the  problem.  The  reasoning  could  have  been 
that  it  was  better  to  have  a  specific  Agricul- 
ture Department  enforcement  mechanism 
than  to  leave  the  matter  at  large  under  the 
Antitrust  laws. 

There  have  In  fact  been  antitrust  suits 
sounding  In  monopoly  under  the  antitnist 
laws  since  the  Capper-Volstead  Act  was 
passed,  such  as  this  case  against  Mld-Amerl- 
ca.  See  Maryland  and  Viy^ginia  Milk  Prey- 
ducen  Association  v.  US.,  319  U.S.  458  (1960) 
for  a  general  approach:  making  clear  that 
Section  6  of  the  Clayton  Act  and  the  Cap- 
per-Volstead Act  left  a  place  for  enforcement 
under  the  antitrust  laws  in  the  general  di- 
rection of  putting  the  coop  in  the  position 
of  an  ordinary  bvisiness  enterprise:  i.e.  able 
to  exist,  make  necessary  contracts,  and  gain 
supporters  by  lawful  means,  but  not  to 
monopolize. 

That  the  alternative  enforcement  mecha- 
nLsm  envisaged  by  Congress  has  not  been 
iised  may  be  regrettable:  but  may  only  show 
the  need  for  effective  use  of  the  co\irt 
remedy. 

16.  There  Is  a  long  and  heavily  documented 
history  of  cases  dealing  with  the  topic  of  the 
accomodation  of  regulatory  laws  with  the 
policy  and  purposes  of  the  antitrust  laws. 

Competition  representa  "our  fundamental 
national  economic  policy"  ( United  States  v. 
Philadelphia  National  Bank,  374  U.S.  321 
(1963).  Exemptlona  from  It  are  to  be  nar- 


rowly construed,  and  it  has  been  broadly 
applied  In  antltru.st  suits  against  regulated 
enterprises  (see,  e.g.  United  States  v.  Phila- 
delphia NatiOTUil  Bank,  supra;  United  States 
V.  RCA,  356  U.S.  834  (1959);  Otter  Tail 
Power  V.  United  States,  410  U.S.  366  (1973). 
Moreover,  regulatory  agencies  have  been  sub- 
ject to  the  requirement  that  they  consider 
and  accommodate  the  antitrust  laws  because 
"the  basic  goal  of  direct  governmental  regu- 
lation through  regulatory  bodies  and  the 
goal  of  Indirect  governmental  regulation  In 
the  form  of  antitrust  law  is  the  same — to 
achieve  the  most  efficient  allocation  of  re- 
sources possible."  Northern  Natural  Gaa 
Co.  T.  Federal  Power  Commission,  339  P.  2d 
953,  959  (D.C.  Cir.  1968).  Denver  and 
R.G.W.R.  Co.  V.  United  States,  387  U.S.  484 
(1967);  Federal  Maritime  Commission  v. 
Aktiebolaget  Svenska  Amerika  Linien.  390 
U.S.  238  (1968);  Gulf  States  Utilities  Co.  v. 
Federal  Power  Commission,  411  U.S.  747 
(1973).  See  also.  United  States  v.  RCA,  supra 
at  351-352  (1959).  Failure  to  consider  such 
antitrust  Issues  may  result  in  a  reversal  of 
the  Commission  decision.  See.  e.g..  Gulf 
States,  supra,  and  Northern  Natural  Gas, 
supra.  The  reason  for  this  Is  that  competi- 
tion la  seen  as  the  surest  guarantee  of  ef- 
flciency,  trmovation,  and  cost-based  prices. 
See.  Philadelphia  National  Bank,  supra. 
Similar  expressions  of  the  general  policy  are 
In  U.S.  V.  Borden  et  al,  308  U.S.  188  (1939). 
and  Maryland  and  Virginia  Milk  Producers, 
362  U.S.  458  (1960K 

17.  Ethyl  Gasoline  Corp.  v.  United  States, 
309  U.S.  436.  461.  84  L.  Ed.  852,  863.  60  S.  Ct. 
618  (1939);  United  States  v.  Bausch  &  L. 
Optical  Co..  321  U.S.  707.  724.  88  L.  Ed.  1024, 
1035.  64  8.  Ct  805  (1943);  Hartford-Empire 
Co.  T.  United  States.  323  U.S.  386,  409,  89 
L.  Ed.  322,  359,  65  S.  Ct.  373  (1944);  Inter- 
national Salt  Co.  V.  United  States,  332  V.B. 
392,  401,  92  L.  Ed.  20,  28,  68  S.  Ct.  12  (1947); 
United  States  v.  United  States  Gypsum  Co., 
340  U.S.  76,  88,  89,  95  L.  Ed.  89.  100.  71  8.  Ct. 
160  (1960);  United  States  v.  toeufs.  Inc.,  371 
U.S.  38.  53,  9  L.  Ed.  2d  11,  22,  83  S.  Ct.  97 
(1962). 

Appendix  P-2 

United  States  Depahtment  of  Justice, 
Washington,  DC.  20530,  Aug.  30, 1976. 

Jack  Pe.arce,  Esq., 

Pearce  <t  Brand, 

Suite  1200, 

1000  Connecticut  Avenue,  N.W., 

Washington,  D.C. 

Re:  United  States  ».  Mid-America  Dairymen, 
Inc.  Civil  Action  No.  73  CV  681-W-l  (WJD. 

Mo.) 

Dfar  Mr.  Pe.^rcte:  This  Is  In  response  to 
the  comments  of  the  National  Association 
for  Milk  Marketing  Reform  ("NAMMR")  on 
the  proposed  consent  Judgment  (the  "Judg- 
ment") In  United  States  v.  Mid-America 
Dairymen,  Inc.  Your  comment  recommends 
modification  of  paragraphs  IX  and  IV^E)  of 
the  Judgment. 

Paragraph  IX  deals  with  future  acquisi- 
tions and  mergers.  Its  subparagraph  (A)  re- 
quires thirty  days  prior  notice  to  the  United 
States  of  any  acquisition  Involving  a  plant. 
Section  IX  (B)  prohibits  any  plant  acquisi- 
tion where  the  effect  may  be  substantially 
to  le.s.sen  competition  or  to  tend  to  create  a 
monopoly.  Tliesc  two  provisions  are  effective 
for  five  years  after  entry  of  the  Judgment. 

NAMMR  proposes  amendment  of  this  Para- 
graph to  require  notice  to  and  approval  by 
the  Department  of  Justice  of  any  acquisition 
or  merger  Involving  Mid-America  Dairymen, 
Inc.  ("Mid-Am"),  and  another  cooperative 
and  to  prohibit  such  transactions  where  they 
may  substantially  lessen  competition  or  tend 
to  create  a  monopoly. 

This  prop>osal  assumes  that  the  Judgment 
does  not  affect  mergers  between  Mld-Am  and 


another  cooperative.  In  fact,  however,  nearly 
all  cooperative  mergers  to  which  Mld-Am 
may  be  a  partner  will  Involve  the  acq\ilsltlon 
of  a  plant.  Few  dairy  co(^>eratlves,  certainly 
iu>ne  of  substantial  size  In  any  Mld-Am  mar- 
ket, operate  without  a  plant  to  handle  sur- 
plus milk.  ITiufl,  the  Department  of  Justice 
will  receive  notice  of  most  cooperative 
mergers.  Under  paragraph  IX  (B),  coop- 
erative mergers  Involving  a  plant  will  be  pro- 
hibited If  In  any  market  they  substantially 
lessen  competition  or  tend  to  create  a  mo- 
nopoly. 

Where  there  Is  no  plant  acquisition,  but 
simply  a  voluntary  change  In  membership  by 
farmers,  the  likely  competitive  impact  of  a 
merger  Is  small.  In  any  such  case,  the  number 
of  farmers  Involved  will  be  small.  A  coopera- 
tive merger  not  Involving  a  plant  will  not  de- 
crease the  numl)er  of  potential  outlets  for 
milk  of  a  farmer  who  wants  to  l«ave  Mld- 
Am.  The  number  of  plant  operators  who  need 
milk  will  remain  the  same.  As  long  as  each 
farmer  has  opiiortunities  to  le^ve  Mld-Am 
to  sell  to  these  plants,  a  non-plant  merger 
will  not  Increase  Mld-Am's  market  power. 
Paragraphs  IV  and  V  of  the  Judgment  assure 
such  opportunities  for  Individual  farmers 
and  permit  a  group  of  Mld-Am  farmers  to 
form  a  new  non-plant  cooperative  when  they 
believe  It  to  be  advantageous.  The  Judgment 
also  assures  (by  prohibiting  predatory  con- 
duct to  Induce  farmers  to  Join  Mld-Am)  that 
the  decision  of  each  farmer  to  Joint  Mld-Am 
at  the  time  of  any  merger  will  be  voluntary. 

The  Judgment  does  not  require  prior  ap- 
proval by  the  Justice  Department  of  Mld-Am 
acquisitions  or  mergers.  We  believe  a  re- 
quirement of  prior  notice  provides  adequate 
protection  against  possible  anticompetitive 
plant  acquisitions  by  Mld-Am.  So  large  is  the 
nvunber  of  plants  In  the  upper  Midwest  that 
few  acquisitions  In  that  area  would  have  any 
substantial  effect  on  competition.  Only  a 
few  of  Mld-Am's  numerous  past  acquisitions 
were  alleged  to  be  unlawful.  Moreover,  those 
acquisitions  that  were  challenged  occiured 
in  situations  where  Mld-Am  engaged  In  other 
predatory  conduct  now  forbidden  by  the 
Judgment. 

In  these  circumstances.  It  Is  reasonable  to 
insure  that  the  Government  has  the  means 
to  sort  harmful  from  neutral  or  beneficial 
mergers,  rather  than  to  forbid  all  acquisi- 
tions pending  approval  by  the  United  States. 
The  Judgment  greatly  expands  the  authority 
of  the  Department  to  compel  disclosure  of 
Information  about  any  proposed  acquisition. 
Paragraphs  IX (A)  and  XIV.  Under  existing 
law,  the  Department  would  have  to  file  a  law- 
suit to  compel  similarly  extensive  Infor- 
mation from  any  other  company  about  an 
acquisition.  It  should  be  noted,  too,  that 
failure  of  the  Government  to  act  before 
consimunatlon  of  a  noticed  acquisition  does 
not  raise  any  presumption  about  the  legality 
of  the  acquisition  or  estop  subsequent  action 
by  the  Government  under  paragraph  IX(B) 
or  section   7   of   the   Clayton   Act,    15  U.S.C. 

The  second  recommendation  of  NAMMR  Is 
that  paragraph  IV(E)  be  modified  to  prohibit 
Mld-Am  from  entering  into  an  agreement 
with  another  cooperative  which  determines 
the  prices  at  which  or  the  territories  in  which 
Mld-Am  and  such  other  cooj)eratlve  will  sell 
milk  or  milk  products.  This  recommendation 
Is  apparently  based  on  the  belief  that  sub- 
stantial Incentives  exist  for  all  cooperatives 
to  keep  prlecs  above  a  competitive  minimum 
and  that  these  Incentives  will  lead  to  inter- 
cooperative  agreements  concerning  price  and 
territorial  allocation. 

The  Judgment  contains  several  provisions 
that  restrict  the  content  of  Inter-cooperatlve 
agreements.  Paragraph  IV(D)  prohibits  any 
agreement  that  has  the  purpose  of  lowering 
the  uniform  price  In  a  federal  market  order 
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In  order  to  force  non-members  of  defendant 
to  Join  defendant  or  another  cooperative. 
Section  rV(E)  prohibits  any  agreement  that 
restricts  in  any  way  the  solicitation  by  one 
cooperative  of  another  cooperative's  mem- 
bers, or  the  territory  In  which  a  cooperative 
will  seek  to  obtain  supplies  of  milk.  Section 
X  prohibits  defendant  from  participating  In 
a  restrictive  standby  pool  of  unregulated 
plants.  Section  XI  prohibits  participation  in 
any  organization  that  engages  In  acts  pro- 
hibited by  the  Judgment. 

The  Judgment  does  not  prohibit  defend- 
ant from  Joining  with  another  association  to 
fix  prices  to  buyers  or  allocate  sales  terri- 
tories. There  are  two  reasons  for  this. 

First,  such  relief  may  not  be  necessary. 
Contrary  to  the  apparent  basis  for  this  second 
suggestion  of  NAMMR,  there  is  a  substantial 
Incentive  for  smaller  cooperatives  or  Inde- 
pendent farmers  to  charge  buyers  less  than 
any  anticompetitive  premium  Mid-Am  and 
others  may  charge.  As  explained  more  fully 
In  the  Competltve  Impact  Statement,  this 
Incentive  arises  from  the  ability  of  farmers 
and  small  cooperatives  to  charge  buyers  less 
than  Mld-Am's  premium  yet  receive  a  higher 
net  return.  This  Incentive  Is  stronger  than 
the  Incentive  to  enter  Into  price  or  territory 
agreements  with  Mid-Am,  as  long  as  there  Is 
assurance  that  Mld-Am  cannot  retaliate  with 
predatory  conduct.  The  Judgment,  particu- 
larly paragraphs  IV,  V  and  VII,  provides  sucb 
assurance. 

Second,  there  Is  respectable,  though  not 
conclusive,  authority  that  such  agreements 
are  legal.  The  Capper-Volstead  Act,  7  U.S.C. 
$  291  &  292,  specifically  permits  cooperatives 
to  form  marketing  agencies  In  common.  Just 
what  a  marketing  agency  in  common  may  do 
Is  unclear,  but  the  language  seems  to  Indi- 
cate that  cooperatives  may  do  Jointly  those 
things  that  amount  to  "marketing".  In  the 
Government's  view,  solicitation  of  members 
and  division  of  territories  for  procurement  of 
milk  Is  not  "marketing,"  and  the  Judgment 
forbids  (for  the  first  time  In  any  decree) 
agreements  on  these  subjects.  Treasure  Val- 
ley Potato  Bargaining  Association  v.  Ore-Ida- 
Food*,  Inc..  497  P2d  203  (9th  Clr.),  cert, 
denied,  419  U.S.  999  (1974),  on  the  other 
hand,  holds  that  Joint  bargaining  (which 
amounts  to  price  fixing)  by  cooneratlves  is 
legal.  Whether  "marketing"  also  takes  in  al- 
location of  territories  for  the  sale  of  milk 
has  not  been  considered  by  any  court. 
Plainly,  however.  It  could  not  be  presumed  In 
negotiating  or  evaluating  the  consent  decree 
that  allocation  Is  not  "marketing"  and,  there- 
fore, not  legal.  In  our  opinion,  the  Judgment 
will  foster  competition  In  Mld-Am  markets 
without  further  groundbreaking  relief  on  the 
content  of  Inter-cooperatlve  agreements. 

We  appreciate  your  interest  In  this  case 
And  In  the  enforcement  of  the  smtltrust  laws 
against  cooperatives.  If  this  response  has 
not  resolved  your  doubts,  I  hope  at  least  that 
It  explains  clearly  our  reasons  for  believing 
that  the  Judgment  should  be  entered  with- 
out your  suggested  modifications. 
Sincerely  yours, 

Daniel  I.  Booker, 
Attorney,  Antitrust  Division. 

Appendix  G-1 — United  .States  District 
Court,  Western  District  of  Missouri 

United  States  of  America,  Plaintiff,  v.  Mid- 
America  Dairymen,  Inc.,  defendant.  (Civil 
Action  No.  73  CV  681-W-l.) 

succestions  of  the  law.son  milk  company 
division  of  consolidated  foods  corpora- 
tion in  regard  to  proposed  consent  decree 

The  Lawson  MUk  Company  Division  of 
Consolidated  Foods  Corporation  ("Law- 
son's"),  plaintiff  In  one  of  the  coordinated 
cases  in  MDL  Docket  No.  83.  herewith  sub- 
mits certain  suggestions  and  comments  re- 
garding the  proposed  consent  decree  between 
the  United  States  of  America  (the  "Govern- 


ment"), plaintiff,  and  the  Mid-America 
Dairymen,  Inc.  ("Mid-Amertca"),  defendant, 
ClvU  Action  No.  73-CV-«81-W-l.  LawBon'B 
comments  and  suggestions  will  be  restricted 
solely  to  paragraph  X  of  the  proposed  Con- 
sent Decree  dealing  with  Mld-Amerlca's  In- 
volvement In  any  cooperative  or  association 
of  producers  or  organization  of  cooperatives 
whose  business  activities  include  acquiring 
reserve  supplies  of  milk. 

In  the  consent  decree  between  the  United 
States  and  the  Assolcated  Milk  Producers, 
Inc.  ("AMPI"),  Civil  Action  No.  74-CV-80- 
W-1,  a  provision  similar  to  that  which  Is  pro- 
posed In  the  Mid-America  Consent  Decree 
was  included.  In  the  Government's  Justifica- 
tion for  the  provisions  of  paragraph  X  of  the 
AMPI  Consent  Decree  at  page  79,  the  Govern- 
ment stated : 

The  Government  believes  that  the  discov- 
ery record  establishes  that  the  standby  pool 
was  conceived  in  1967  for  the  purpose  of  pre- 
venttog  processors  of  bottled  milk  from  ob- 
taining milk  from  Minnesota,  Wisconsin  and 
Iowa  when  AMPI's  predecessors  wanted  to 
impose  a  50^/cwt.  Class  I  premium  in  federal 
order  markets  In  Texas,  nilnois,  Arkansas, 
and  so  forth,  and  has  been  operated  for  that 
purpose  among  others.  The  Government  also 
believes  that  the  standby  pool  has  permitted, 
and  participated  in,  other  predatory  activities 
of  AMPI,  such  as  foreclosure  of  markets  to 
competitors  for  Class  I  milk  sales,  coercing 
Independent  producers  delivering  to  unregu- 
lated plants  to  Join  AMPI,  and  loading  the 
Oklahoma  Order  pools. 

While  the  Government  was  willing  to  In- 
sert the  provisions  of  Paragraph  X  in  the 
AMPIc  Consent  Decree,  It  further  believed 
that  these  provisions  would  not  bring  about 
the  most  satisfactory  result  to  the  problems 
which  have  arisen  since  the  creation  of  the 
Associated  Reserve  Standby  Pool  Cooperative 
( "ARSPC  ").  At  page  81  of  its  brief,  the  Gov- 
ernment stated: 

In  our  view,  the  best  way  to  handle  the 
problems  posed  by  the  standby  pool  is  for 
the  Department  of  Agriculture  to  establish 
and  operate  a  standby  pool  pursuant  to  the 
terms  of  the  Agricultural  Marketing  Agree- 
ment Act.  The  Department  of  Agriculture, 
however,  cannot  establish  such  an  operation 
unless  requested  to  do  so  by  the  Industry. 
Absent  an  hidustry  proposal,  followed  by  a 
hearing  and  appropriate  determination  by 
the  Secretary,  the  Department  of  Agriculture 
cannot  act.  Even  with  an  industry  proposal, 
the  Department  of  Agriculture  must  have 
a  hearing,  findings,  etc.,  a  procedure  that  can 
take  a  number  of  months.  If  the  Secretary 
of  Agriculture  enters  Into  a  marketing  agree- 
ment relating  to  a  reserve  standby  pool,  that 
agreement  will  take  precedence  over  the  pro- 
visions of  paragraph  X. 

Since  the  filing  of  the  AMPI  Journal  Entry 
on  April  30,  1976,  there  have  been  significant 
changes  in  the  areas  where  ARSPC  plants 
operated,  which  I^awson's  believes  could  have 
a  significant  impact  upon  the  provisions  of 
the  proposed  Mid -America  Consent  Decree. 
On  March  19,  1976,  the  United  States  Depart- 
ment of  Agriculture  issued  a  decision  rec- 
ommending the  creation  of  a  marketing  area 
Order  and  regulation  of  milk  In  Minnesota. 
Wisconsin  and  other  Upper  Midwest  areas 
which  heretofore  had  been  partially  regu- 
lated and  partially  unregulated.  A  copy  of 
this  decision  may  be  found  In  the  Thursday, 
March  25,  1976,  Federal  Register,  Volume 
41  at  page  12437.  Pursuant  to  the  Department 
of  Agriculture's  decision,  a  referendum  was 
held  and  the  marketing  area  was  created 
(referred  to  herein  as  the  "Upper  Midwest 
Marketing  Area  Order"),  which  became  effec- 
tive June  1,  1976.  In  light  of  the  fact  that 
both  the  AMPI  Judgment  and  the  proposed 
Mid-America  Judgment  "shall  not  be  appli- 
cable to' any  marketing  agreement  with  the 
Secretary  of  Agriculture  entered  Into  under 
the  provisions  of  the  Agricultural  Marketing 


Agreement  Act  of  1937,  as  amended,  (7  USC 
i  601  et  seq.)";  and  In  light  of  the  fact  that 
a  specific  Marketing  Area  Order  is  now  effec- 
tive in  those  previously  unregulated  areas 
where  ARSPC  primarily  operated,  Lawson's 
would  pose  the  following  questions  and  re- 
quests for  information  to  be  answered  by 
both  the  Government  and  Mld-Amerlca: 

1.  How  many  plants  has  ARSPC  owned, 
leased  or  controlled  since  1970  and  how  many 
of  these  plants  have  qualified  as  reserve  sup- 
ply plants  pursuant  to  the  Upper  Midwest 
Milk  Marketing  Order? 

Lawson's  submits  that  if  there  is  a  high 
degree  of  continuity  between  the  old  ARSPC 
operations  and  the  new  reserve  supply  plans 
with  Mld-Amerlca  participation,  this  Court 
.should  consider  extending  the  terms  of  the 
Consent  Decree  to  the  newly  regulated  area. 

2.  Has  the  Market  Administrator  for  the 
Upper  Midwest  Milk  Marketing  Area  Order 
announced  any  shipping  requirements  for 
these  plants?  If  so,  what  are  those  shipping 
requirements? 

Lawson's  submits  that  if  the  shipping  re- 
quirements are  a  low  percentage  of  the  total 
volume  received  by  the  plant,  the  effect  of 
Mid-America's  participation  In  the  reserve  / 
supply  plants  could  be  to  preclude  milk 
shipments  to  other  federal  order  areas. 

3.  Are  there  any  provisions  In  the  Upper 
Midwest  Milk  Marketing  Area  Order  which 
would  restrict  Mid -America  from  participat- 
ing in  a  plan  or  program  with  any  coopera- 
tive, association  of  producers  or  organiza- 
tions of  cooperatives  or  with  any  other 
organization  whose  business  activities  In- 
clude acquiring  an  option  to  purchase  milk 
which  need  not  be  exercised  until  24  hours 
after  the  milk  Is  received  at  a  plant? 

Lawson's  submits  that  if  an  option  to  pur- 
chase milk  may  be  exercised  up  to  24  hours 
after  the  milk  Is  received  at  the  plant,  Mid- 
America  could  unreasonably  restrict  and 
control  the  sale  of  this  milk  to  competing 
handlers  In  other  federal  order  areas. 

4.  Are  there  any  provisions  In  the  Upper 
Midwest  Milk  Marketing  Area  Order  which 
would  prohibit  Mld-Amerlca  from  partici- 
pating in  a  plan  or  program  with  any  coc^- 
erailve.  association  of  producers,  or  organi- 
zations of  cooperatives  or  any  other  organi- 
zations whose  business  activities  Include 
acquiring  milk  or  an  option  to  purchase 
milk  received  at  a  plant  and  whose  opera- 
tions discriminated  against  any  person  that 
receives  milk  from  a  competitor  of  Mid- 
America  or  non-member  producers? 

Lawson's  submits  that  Mld-Amerlca  .sliould 
be  prohibited  from  discriminating  against 
plants  that  receive  milk  from  competitors  or 
non-Mld-Amerlca  producers. 

5.  Are  there  any'^Tjpwvisions  in  the  Upper 
Midwest  Milk  Marketing  Area  Order  which 
would  restrict-  Mid-America  from  participat- 
ing in  a  plan  or  program  with  any  coopera- 
tive, association  of  producers  or  organization 
of  cooperatives  or  with  any  organization 
whose  busine.ss  activities  Include  acquiring 
milk  or  an  option  to  purchase  milk  received 
at  a  plant  and  whose  purpose  Is  to  e.stablisl: 
and  maintain  a  supply  of  milk  tpr  purposes 
other  than  fulfilling  the  reserve  requirement* 
of  participating  cooperatives,  namely,  fore- 
closing the  ability  of  handlers  In  other  Fed- 
eral Order  areas  from  purchasing  milk  so 
that  super-pool  premiums  may  be  imposed 
upon  the  handlers  by  their  fcupplyinj? 
cooperatives? 

Lawson's  submits  that  Mld-Amerlca  should 
be  prohibited  from  foreclosing  handlers  In 
other  Federal  Order  areas  from  purchasing 
milk  In  the  Upper  Midwest  Milk  Marketing 
Area  Order. 

6.  Indicate  why  the  creation  of  the  Upper 
Midwest  Milk  Marketing  Area  Order  will  cure 
these  problems  which  caused  the  Oovem- 
ment  to  challenge  AMPI  and  Mld-Amerlca'» 
participation  In  ARSPC. 
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Pending  full  and  complete  answers  to  these 
questions,  Lawson's  would  recommenct  that 
the  provisions  of  Paragraph  X  of  the  Consent 
Decree  not  be  adopted  by  this  Court.  Law- 
son's  primary  concern  In  seeking  answers  to 
these  questions  Is  to  assure  that  Mld-Amerlca 
need  not  be  allowed  to  achieve  In  a  regulated 
area  what  It  would  be  prohibited  from  doing 
In  an  unregulated  area.  Lawsons  submits 
that  this  should  be  the  essence  of  thli  Court's 
Inquiry  as  to  whether  the  provisions  of  Para- 
graph X  of  the  proposed  Consent  Decree  are 
In  the  public  Interest. 
Respectfully  submitted. 

PAtn.  W.  Walter 
Charles  T.  Riehi. 
Walter,     Haverfield,     Buescher,     & 
Chocklev,    1215    Terminal    Tower, 
Clevelaiid.  Ohio  44113.  Telephone: 
216/781-1212. 
Attorneys  for  The  Lawson  Milk  Com- 
pany    Division    of    '9«nsolidated 
Foods  Corporation. 

CERTIFICATE    OF   SERVICE 

Copies  of  the  foregoing  pleading  were  de- 
posited In  the  regular  VS.  mall,  postage  pre- 
paid, addressed  to  Oerald  A.  Connell,  Chief, 
General  Litigation  Section.  Antitrust  Divi- 
sion. Department  of  Justice,  Washington,  D.C. 
20530,  attorney  for  the  United  Startes  of 
America;  Wayne  H.  Hoeclter.  Esq.,  Gage  Ac 
Tucker,  1102  Grand  Avenue,  Kansas  City. 
Missouri  64106,  attorney  for  the  defendant, 
and  all  liaison  counsel  set  forth  In  Revised 
Order  No.  1  In  JPML  Docket  No.  83  in  re 
Midwest  Mlllt  Monopolization  Litigation, 
United  States  District  Court,  Western  Dis- 
trict of  Missouri,  Western  Division,  this  27th 
day  of  July.  1976. 

Charles  T.  Riehl, 
Attorney  for  The  Lawson  Milk  Com- 
pany    Division     of     Consolidated 
Foods' Corporation. 
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Paitl  W.  Walter.  Esq.. 

Walter.  Haverfield.  Buescher  i  Chokley, 

121 S  Terminal  Tower, 

Cleveland,  Ohio  44113. 

Re  •  United  States  v.  Mld-Amerlca  Dairymen. 

Inc.  Civil  Action  No.  73  CV  681-W-l  (W.D. 

Mo.). 
Dear  Mr.  Walter  :  Thank  you  for  your  com- 
ment on  Ijehalf  of  Lawson  Milk  Company  on 
the  proposed  consent  decree  (the  "Judg- 
ment") In  the  Mld-Amerlca  Dairymen,  Inc. 
("Mid- Am"),  case. 

To  a  certain  extent,  your  comment  ques- 
tions the  adequacy  of  paragraph  X  of  the 
Judgment  under  competitive  conditions  In 
Ohio  and  other  areas  where  Lawson  operates 
but  Mld-Am  does  not.  We  are  not  familiar 
with  Lawson's  marketing  areas.  Our  focus  In 
negotiating  the  Judgment  and  in  considering 
your  comment  was  wltb  competitive  condi- 
tions In  Mld-Am  markets.  We  cannot  amend 
the  Judgment  In  order  specifically  to  limit 
the  ability  of  cooperatives  with  whom  Law- 
son  actually  competes  or  does  business,  but 
who  are  not  parties  to  this  litigation,  to  exer- 
cise monopoly  power  or  deny  access  to  Min- 
nesota-Wisconsin milk. 

The  thrust  of  Lawson's  specific  questions 
and  comments  Is  that  It  may  be  advisable  In 
the  public  Interest  to  amend  Paragraph  X  of 
the  Judgment  as  a  result  of  the  adoption  of 
the  Upper  Midwest  Milk  Marketing  Order 
("Order  68"),  41  Fed.  Reg.  12435.  effective 
June  1  1976.  We  think  amendment  Is  neither 
necessary  nor  desirable.  We  will  attempt  to 
explain  why  before  answering  your  speclflo 
questions. 

There  were  at  least  two  purposes  of  the 
standby  pool  relief  contained  in  paragraph  X 
of  the  Judgment.  One  was  to  prevent  Mld- 
Am  from  supporting  any  organlzaUon  that 
operates  to  deny  competitors  and  customers 
of  Mld-Am  access  to  Northern  supplies  of 


milk.  At  the  same  time,  the  Government 
Intended  to  permit  Mld-Am  to  partlclpat« 
in  any  lawful  program  designed  to  facilitate 
milk  movements  to  Southern  markets  when 
needed. 

The  adoption  of  the  Upper  Midwest  Milk 
Marketlpg  Order  does  not  undermine  the  ef- 
fectiveness of  the  Judgment  In  accomplish- 
ing these  purjxwes.  Indeed,  the  Upper  Mid- 
west Order  in  practical  effect  eliminates  the 
need  for  standby  pool  relief  In  the  Judg- 
ment, except  to  deal  with  the  contingency 
that  some  or  all  of  the  former  standby  pool 
plants  may  again  become  unregulated.  Sim- 
ple amendment  of  Paragraph  X  to  cover  reg- 
ulated plants  would  also  preclude  lawful  and 
procompetltlve  option  contracts  Involving 
Mld-Am. 

Several  circumstances  resulting  from  the 
adoption  of  the  Upper  Midwest  Order  Justify 
a  conclusion  that  no  standby  pool  of  regu- 
lated plants  would  foreclose  access  by  Mld- 
Am's  competitors  and  customers  to  Northern 
milk. 

Through  relaxed  qualification  require- 
ments, the  new  Order  will  guarantee  each 
newly  regulated  plant  that  Its  farmers  will 
receive  a  blend  price  equal  to  the  price  re- 
ceived by  all  similarly  situated  farmers.  Be- 
fore the  Order,  such  a  plant  could  only  af- 
ford— absent  the  standby  pool — to  pay  Its 
farmers  the  lower  manufacturing  grade,  or 
Class  n,  price.  The  unregulated  plant  needed 
payments  from  a  standby  pool  to  enable  It  to 
supplement  the  price  to  Its  farmers  and 
thereby  prevent  them  from  shipping  their 
milk  to  a  regulated  plant  where  blend  prices 
were  being  paid.  With  the  adoption  of  Order 
68,  this  primary  re^pon  for  plants  to  par- 
ticipate in  a  standby  pool  has  been  elimi- 
nated. 

Another   result   of   the   Order   Is   that   no 
plant  or  group  of  plants  has  any  more  Incen- 
tive than  other  plants  to  make  shipments  to 
Southern  markets.  The  group  of  plants  that 
were    previously    unregulated    would    more 
readUy    (that    Is,    at    a    lower    price)    have 
shipped  milk  south  on  either  a  short  term 
or  long  term  basis  than  any  regulated  plant 
in  Minnesota  or  Wisconsin.  They  represented 
a  greater  threat  to  premium  prices.  It  was 
these  unreg\ilat€d  plants,  relatively  few  In 
number  compared   to  the  regulated  plants, 
that  the  standby  pool  had  to  contain  to  be 
effective   as   a   support   for   local   monopoly. 
The  former   standby  pool   plants    (approxi- 
mately twelve  to  fourteen  In  number)    will 
now  be  in  no  better  position  to  ship  milk 
south  than  forty  other  plants  that  are  ex- 
pected to  become  pool  reserve  supply  plants 
under  the  Order.  Thus,  to  be  effective  In  fore- 
closing access  to  Northern  milk,  a  standby 
pool  now  would  have  to  Include  fifty  to  fifty- 
five  plants.  The  cost  of  paying  all  these  plants 
for  an  exclusive  option  on  their  milk  would 
be  exorbitant  and.  In  our  view,  prohibitive. 
Moreover,  many  of  these  plants  are  operated 
by  persons  who  have  In  the  past  been  antag- 
onistic  to  the  standby  pool.  We  would  not 
expect  such  persons  to  participate  In  any 
new  standby  pool. 

The  Order,  combined  with  changes  in  the 
costs  of  marketing  milk,  also  makes  move- 
ments of  Northern  milk  Into  Southern  mar- 
kets possible  only  at  great  expense  We  esti- 
mate conservatively  that  a  handler  In  St. 
Louis  would  not  find  It  economical  to  buy 
milk  from  an  Order  68  Class  H  plant  even 
if  Mld-Am's  premium  In  that  market  was 
eighty-four  cents.  As  the  distance  from 
Order  68  Increases,  the  amotmt  of  premium 
protection  afforded  by  Order  68  also  increases. 
Unless  Mld-Am  can  reasonably  expect  to 
wield  sufficient  market  power  to  raise  prices 
near  these  levels,  it  could  not  afford  and 
would  have  no  reason  to  make  the  large  pay- 
ments necessary  to  support  a  standby  pool 
that  wovXa  foreclose  access  to  regulated 
Northern  milk.  In  the  eight  years  since  Its 
formation,  Mld-Am  has  charged  a  premium 


as  high  as  eighty-four  cents  only  In  a  few 
months.  Tt  is  arguable  that  on  these  occasions 
the  size  of  the  premiums  was  a  result  of 
genuine  shortages  of  milk  rattier  than  the 
exercise  of  monoi>oly  power.  The  anticipated 
effect  of  the  Judgment  Is  a  decline  In  Mld- 
Am's  market  power.  Through  the  processes 
explained  In  the  Competitive  Impact  State- 
ment, the  Judgment  will  erode  and  forestall 
Mid-Ala's  '  abUlty  to  Impose  such  high 
premiums.  Thus,  Mld-Am  will  have  little  or 
no  reason  to  support  a  restrictive  standby 
pool.  By  making  payments  to  support  a 
standby  pool,  Mld-Am  would  even  be  hasten- 
ing the  erosion  of  any  power  It  has  in  local 
or  regional  markets.  This  Is  because  such 
payments  would  decrease  the  amount  of 
money  Mld-Am  has  available  to  pay  Its  mem- 
bers a  competitive  return  In  the  local  mar- 
kets. 

Apart  from  the  reasons  why  your  projKJsed 
amendment  of  paragraph  X  ta  unlikely  to 
enhance  the  effect  of  the  Judgment.  It  Is 
undesirable  because  It  may  unduly  handi- 
cap Mld-Am  as  a  competiUw  and  prevent 
Its  participation  In  lawful,  economically  ef- 
ficient standby  pool  programs.  The  Judg- 
ment Is  Intended  to  allow  Mld-Am  to  partici- 
pate in  programs  that  facilitate  access  by 
cooperatives  to  Northern  milk  without  clos- 
ing off  access  by  others.  Absent  a  significant 
danger  that  option  arrangements  with  regu- 
lated plapts  can  be  used  to  support  Mld-Am's 
market  power,  Mld-Am  should  be  free  to 
enter  into  whatever  organizations  and  forms 
of  contract  Its  competitors  may  use. 

While  the  Upper  Midwest  Order  eliminates 
laie  Incentives  for  and  feasabUity  of  a 
standby  pool  along  the  old  lines,  cooperatives 
and  others  may  stMl  wish  to  enter  Into  option 
contracts  with  one  or  a  few  Northern  plants 
that  will  assure  such  cooperatives  a  source 
of  milk  In  times  of  genuine  shortage. 
Mld-Am  Is  not  likely  to  need  such  contracts 
to  supply  Its  own  customers.  But  It  may  wish 
to  give  an  option  for  the  milk  of  one  or  more 
of  Its  large  Northern  plants,  especially  if 
competing  Northern  plants  find  It  advan- 
tageous to  do  BO. 

.  The  form  of  option  contracts  or  standby 
pool  organizations  that  may  develop  with 
regulated  plants  Is  Indeterminate.  However, 
your  proposed  amendment  would  forbid 
Mld-Am's  partlclp>atlon  in  any  arrangement 
by  cooperatives  to  secure  a  contingent  supply 
of  regulated  Northern  milk.  This  Is  because 
paragraph  X  requires  that  any  plants  meet- 
ing established  criteria  be  able  to  participate 
in  a  standby  pool  mvolvlng  Mld-Am.  With 
the  adoption  of  Order  68,  as  explained  above, 
no  standby  pool  arrangement  would  possibly 
include  all  plants. 

Moreover,  a  likely  form  of  option  contract 
with  regulated  plants  will  set  predetermined 
prices  to  be  paid  for  actual  shipments  of 
milk  rather  than  year  ro^ind  payments 
whether  or  not  milk  Is  shipped.  Any  poten- 
tial buyer  of  milk  Is  In  a  position  to  nego- 
tiate such  a  contract  with  a  regulated  plant. 
Before  Order  68.  all  buyers  co\ild  not  afford 
to  offer  Northern  unregulated  plants  terms 
such  as  those  offered  by  the  dominant  coop- 
eratives through  the  standby  pool.  Even  if 
option  contracts  In  this  predetermined  price 
form  contained  provisions  not  sanctioned  by 
paragraph  X,  they  might  not  be  unduly  re- 
strictive as  long  as  any  buyer  can  afford  to 
negotiate  similar  contracts. 

Plainly.  Order  68  makes  certain  basic 
changes  in  milk  marketing  that  were  never 
explored  In  discovery  and  never  part  of  the 
alleged  predatory  activity  of  Mld-Am.  In 
view  of  the  unlikely  rebirth  through  regu- 
Uted  plants  of  a  restrictive  standby  pool 
and  the  speculative  form  and  content  of  fu- 
tui»  option  contracts  with  Northern  plants, 
the  Government  believes  amendment  trf 
paragraph  X  Is  unnecessary  and  unwise. 
Order  68  does  not  alter  the  explanations  in 
the   Competitive   Impact    Statement   of   the 
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effectiveness  of  the  Judgment  to  blocS  the 
future    •zerclse    of    monopoly    power    by 
Mld-Am. 
Our  response  to  each  of  your  six  specmc 

questions  fcdlows: 

1.  The  Associated  Reserve  Standby  Pool 
Cooperative  ("ARSPC")  did  not  own  or  lease 
plants.  It  had  contracts  with  proprietary 
plants,  either  directly  or  through  a  member 
cooperative  of  ARSPC.  The  nimiber  of  plants 
that  had  contractual  arrangements  with 
ARSPC  varied  over  time,  reaching  a  high  of 
twenty-four  in  1972.  Inamedlately  prior  to 
the  initiation  of  the  Upper  Midwest  Order 
there  were  twelve  plants  having  contractual 
arrangements  with  ARSPC.  Eeven  of  these 
plants  qualified  as  pool  reserve  supply  plants 
on  the  Upper  Midwest  Order.  The  other 
plant,  located  at  Marshfield,  Wisconsin,  will 
be  pooled  on  the  Chicago  Order  beginning 
August  1,  1976.  The  eleven  plants  became 
pool  reserve  supply  plants  In  July.  That 
month  there  were  a  total  of  forty-four  pool 
reserve  supply  plants  under  that  Order  and 
six  pool  supply  plants.  It  Is  estimated  by 
the  market  administrator  that  there  will  be 
fifty  to  fifty-five  pool  reserve  supply  plants 
on  the  Upper  Midwest  Order  by  September 
1976. 

2.  Reserve  supply  plants  xmder  Order  68 
are  required  to  ship  one  tanker  load  of  milk 
per  year  to  any  regulated  fluid  distributing 
plant.  In  addition,  they  are  required  to 
supply  mUk  on  "call"  If  requested  by  the 
market  administrator.  The  market  adminis- 
trator has  not  yet  exercised  this  call  option. 

3.  There  Is  no  restriction  in  Order  68,  or 
any  other  marketing  order,  on  participation 
by  a  cooperative  In  a  plan  to  acquire  an 
option  to  purchase  milk.  Under  the  call  pro- 
vision In  this  Order,  the  market  administra- 
tor could  call  for  milk  from  a  plant  and 
require  that  It  be  shipped  to  fluid  handlers 
regardless  of  any  contractual  purchase 
option. 

Lawson  submits  that  If  there  Is  no  provi- 
sion in  the  Order  limiting  options  on  regu- 
lated milk  Mld-Am  could  "unreasonably  re- 
strict and  control  the  sale  of  this  milk  to 
competing  handlers  In  other  Federal  Order 
areas."  In  previous  years  standby  pool  milk 
had  a  peculiar  advantage  In  flexibility  over 
regulated  milk.  Restricting  the  flow  of  milk 
from  unregulated  plants^  was  feasible  and 
effective  as  a  pr<^  iot  local  monopoly  power. 
Now,  as  we  discuss  above,  even  a  complete 
restriction  of  the  flow  of  milk  from  all  the 
previous  standby  pool  plants,  would  not  un- 
reasonably restrict  the  sale  of  milk  to  com- 
peting handlers  In  other  federal  marketing 
order  areas.  Many  other  regulated  handlers 
are  equally  available  to  supply  milk  as  the 
now  regulated  former  standby  pool  member 
plants.  Furthermore,  as  noted  above,  It 
would  be  noneconomlc  and  selfdefeatlng  to 
-  construct  a  standby  pool  among  all  the  regu- 
lated plants  that  have  equally  available  milk 
where  the  purpose  of  that  sta'ndby  pool  la  to 
unreasonably  restrict  and  control  the  sale  of 
milk  rather  than  simply  to  arrange  for 
sources  of  supply  during  shortage  periods. 

4.  There  Is  no  provision  in  the  Upper  Mid- 
west Order,  or  any  other  marketing  order, 
that  prohibits  a  cooperative  from  participat- 
ing tn  an  organization  whose  operations  dLs- 
crlmJnate  against  any  person  that  receives 
milk  from  competitors  of  Mld-Am. 

Lawson  submits  that  Mld-Am  should  be 
prohibited  from  discriminating  against  plants 
that  receive  milk  from  competitors.  Under 
paragraph  VII(D)  of  the  Judgment.  Mld-Am 
cannot  discriminate  against  any  plant  or  be- 
long to  any  organization  that  discriminates 
against  any  plant  on  account  of  purchases  by 
the  plant  from  a  competitor  of  Mld-Am. 

6.  There  Is  no  specific  provision  In  the 
Upper  Midwest  Order,  or  any  other  marketing 
order,  which  would  prohibit  the  development 
of  options  to  foreclose  the  ability  of  plants 
to  sen  milk.  However,  for  the  reasons  cited 
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above,  an  organization  of  regulated  plants 
that  would  unreasonably  restrict  flows  of 
milk  so  as  to  maintain  super  pool  premiums 
Is  not  likely  to  develop  under  Order  68.  In 
addlUon.  the  Judgment  contains  provisions 
other  than  Paragraph  X  designed  to  forestall 
Buljstantlal  superpool  premiums  in  Mld-Am 
markets.  These  provisions,  of  course,  would 
not  have  any  Intended  direct  effect  In  areas 
where  Lawson  buys  and  sells  milk. 

6.  The  Upper  Midwest  Order  only  cures  the 
problems  raised  by  a  restrictive  standby  pool 
by  obviating  the  incentives  of  plants  and 
cooperatives  to  form  one  and  by  making  an 
all  inclusive  standby  pool  unfeasible.  From 
the  point  of  view  of  handlers  in  other  mar- 
kets. Order  68  does  not  make  Northern  milk 
easier  to  get  or  cheaper.  The  Order  is  not  a 
Government -operated  standby  pool.  Indeed, 
many  handlers  may  find  It  even  more  expen- 
sive to  get  milk  from  the  North  now  than 
during  much  of  the  time  the  standby  pool 
operated.  Order  63  only  eliminates  the  basis 
for  a  prlvat«  standby  pool  designed  to  sup- 
port high  local  premiums.  We  rely  upon  the 
other  provisions  of  the  Judgment  to  under- 
mine and  retard  future  mouopoly  pricing  by 
Mld-Am  In  local  markets. 

We  appreciate  your  Interest  In  the  Judg- 
ment and  hope  this  response  satisfies  your 
questions. 

Slnqerely  yours, 

j  Daniel  I.  Booker. 

Attorney,  Antitrust  DivUion. 

UurrED  States  District  Cottrt 
Western  District  of  Missouri 

United  States  of  America,  plaintiff,  v.  Mld- 
Amerlca  Dairymen,  Inc..  defendant.  (Civil 
Action  No.  73  CV  681-W-l) 

Pinal  Jitdcment 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  December  27.. 
1973,  and  defendant,  Mld-Amerlca  Dairymen, 
Inc.,  having  appeared  by  its  attorneys  and 
having  filed  its  Answer,  by  their  respective 
attorneys,  having  consented  to  the  entry  of 
this  Pinal  Judgment,  prior  to  the  taking  of 
any  testimony,  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein,  and  with- 
out this  Finsa  Judgment  constituting  evi- 
dence or  admission  by  either  party  as  to  any 
issue  of  fact  or  law  herein: 

Now,  therefore,  prior  to  the  taking  of  any 
testimony,  and  without  trial  or  adjudication 
of  any  Issue  of  law  or  fact  herein,  and  upon 
consent  of  the  parties  hereto.  It  Is  hereby 
Ordered.  Adjudged  and  Decreed  as  follows. 
This  court  has  Jurisdiction  over  the  subject 
matter  of  this  action,  and  of  the  parties 
hereto.  The  complaint  states  claims  upon 
which  relief  may  be  granted  under  Sections 
1  and  2  of  the  Act  of  Congress  of  July  2, 
1890,  as  amended  (16  VSC.  IS  1  and  2). 
commonly  known  as  the  Sherman  Act, 

As  used   in  this  Final  Judgment: 

(A)  "Ascertainable  quantity"  means  a 
percentage  of  the  normal  requirements  of 
milk  processed  In  an  Identified  plant  or  the 
milk  production  of  an  identified  producer  or 
group  of  producers; 

(B)  "Base"  means  an  allocation  by  de- 
fendant, expressed  in  pounds  of  milk  per 
delivery  period,  possessed  by  a  member  under 
a  Class  I  Base  Plan; 

(C)  "Class  I  Base  Plan"  means  a  procedure 
or  plan  for  the  distribution  of  marketing 
proceeds  to  defendant's  members,  or  a  group 
thereof,  whereby  each  such  member  is  as- 
signed or  otherwise  acquires  a  stated  base 
that  entities  the  member  to  receive  a  higher 
return  for  quantities  of  milk  produced  and 
marketed  through  defendant  within  the  base 
than  for  quantities  in  excess  of  the  base; 

(D)  "Competitor  of  defendant"  means  a 
person  selling  or  offering  to  sell  milk  or  other 
dairy  products.  Including,  but  not  limited  to, 
an  individual  producer,  a  group  of  producers, 
a  cooperative  or  a  proprietary  firms; 
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(E)  "Federal  milk  msu-ketlng  order"  means 
ths  regulations,  rules  of  practice  and  proce- 
dures  issued  by  the  Secretary  of  Agriculture 
under  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.8.C.  601  etseq.). 
regulating  the  handling  of  milk; 

(P)  "Member"  means  a  producer  who  has 
a  membership  and  marketing  agreement  with 
defendant  and  whose  milk  production  Is 
marketed  by  defendant; 

(G)  "Milk"  means  raw  Grade  A  milk  pro- 
duced by  cows; 

(H)  "Milk  hauler"  means  a  person,  not 
an  employee  of  defendant,  who  owns  or  op- 
erates a  truck  and  transports  milk; 

(I)  "Milk  Sales  Agreement"  means  a  con- 
tract between  defendant  and  a  person  operat- 
ing a  fluid  milk  processing  and  packaging 
plant  wherein  the  buyer  agrees  to  purchase 
from  defendant  a  specified  or  ascertainable 
quantity  of  milk; 

(J)  "Person"  means  any  corporation,  part- 
nership, association.  Individual,  cooperative, 
or  other  business  or  legal  entity; 

(K)  "Plant"  means  the  land,  buildings, 
facilities  and  equipment  constituting  a  sin- 
gle operating  unit  or  establishment  In  which 
milk  Is  or  has  been  received,  tran.sferred, 
reloaded,   processed,  or  manufactvired; 

(L)  "Producer"  means  any  person  engaged 
In  the  production  of  milk. 

The  provisions  of  this  Final  Judgment 
shall  apply  to  defendant  and  to  each  of  Its 
directors,  officers,  agents,  employees,  sub- 
sidiaries, successors,  assigns  and  their  sub- 
sidiaries, and  to  all  persons  In  active  concert 
or  participation  with  any  of  them  who  re- 
ceive actual  notice  of  this  Final  Judgment 
by  personal  service  or  otherwise. 

Deefndant  Is  hereby  enjoined  and  re- 
strained from: 

(A)  using  threats  or  coercion  to  Induce 
any  producer  to  execute  or  refrain  from  ter- 
minating a  membership  and  marketing 
agreement  with  defendant  or  to  deliver  milk 
to  defendant; 

(B)  asserting  or  threatening  to  assert  any 
claim  or  cause  of  action  against  a  member  or 
former  member  based  upon  the  actual  or  pro- 
posed termination  by  such  member  or  former 
member,  individually  or  Jointly  with  other 
producers,  of  a  membership  and  marketing 
agreement  with  defendant  after  written  no- 
tice within  the  time  specified  in  the  member- 
ship and  marketing  agreement: 

(C)  qualifying  milk  for  participation  In 
federal  milk  marketing  order  p>ools  with  a 
purpose  of  suppressing  the  uniform  price 
paid  to  producers  participating  in  a  federal 
milk  marketing  order  pool  In  order  to  force, 
coerce  or  induce  such  producers  who  are  not 
members  of  defendant  to  Join  defendant  or 
to  cease  selling  milk  In  competition  with  de- 
fendant; 

(D)  entering  Into  or  enforcing  any  contract 
or  agreement  with  another  cooperative  or  as- 
soctatlon  of  prodw«»rs  to  qualify  milk  for  par- 
ticipation in  federal  milk  marketing  order 
pools  with  a  purpose  of  suppressing  the  uni- 
form price  paid  to  producers  participating  in 
a  federal  milk  marketing  order  pool  in  order 
to  force,  coerce  or  induce  such  producers  who 
are  not  members  of  defendant  to  Join  de- 
fendant or  such  other  cooperative  or  associa- 
tion or  to  cea.se  selling  milk  in  competition 
with  defendant  or  such  other  cooperative  or 
association; 

(E)  maintaining  or  entering  Into  any 
agreement  with  another  person,  except  an 
employee  or  milk  hauler  performing  services 
for  defendant,  that  restricts  in  any  way: 

( 1 )  the  solicitation  by  such  other  person  of 
any  member  of  defendant  to  terminate  Its 
membership  and  marketing  agreement  with 
defendant; 

(2)  the  solicitation  by  defendant  of  any 
producer  to  become  a  member  of  defendant: 

(3)  the  territory  In  which  defendant  or 
such  other  person  seeks  to  obtain  supplies  of 
milk: 
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(F)  Requiring  as  part  of  a  Class  I  Bas« 
Plan  that  a  member  or  former  member  who 
transfers  Base  not  compete  In  the  sale  of 
milk  unless  such  requirement  is  limited  to 
competition  with  the  transferee  of  Base  and 
to  a  period  not  exceeding  two  (2)  years  fol* 
lowing  .the  transfer  of  Base. 

(A)  Defendant  is  hereby  ordered  for  one 
(1)  year  from  the  entry  of  this  Final  Judg- 
ment to  allow  any  member  to  terminate  Its 
membership  and  marketing  agreement  at  any 
time  by  giving  defendant  at  least  thirty  (30) 
days  written  notice. 

(B>  Defendant  Is  hereby  enjoined  and  re- 
-e^raUied,  after  one  year  from  the  entry  of 
this  Final  Judgment,  from  entering  into  or 
enforcing  any  membership  and  marketing 
agreement  with  any  member  unless  such 
agreement  can  be  terminated  upon  written 
notice  by  the  member  at  least  thirty  (30) 
days  prior  to  such  agreement's  anniversary 
date. 

(C)  If,  following  the  expiration  of  the  time 
period  provided  In  Paragraph  V(A),  the  an- 
niversary date  of  a  membership  and  market- 
ing agreement  becomes  the  date  prior  to 
which  thirty  (30)  days  written  a<ttlce  f(Jt  the 
termination  of  such  agreement  must  be 
given,  defendant  is  hereby  ordered  within 
ninety  (90)  days  of  the  date  the  change  in 
prooedure  becomes  effective  to  notify  each 
member  who  is  a  party  to  such  an  agreement 
of  the  anniversary  date  thereof;  this  Para- 
graph V(C)  of  this  Final  Judgment  shall  ex- 
pire after  Ave  years  from  the  entry  thereof. 

(D)  If,  following  the  expiration  of  the 
time  period  provided  in  paragraph  V(A),  the 
anniversary  date  of  a  membership  and  mar- 
keting agreement  becomes  the  date  prior  to 
which  thirty  (30)  days  written  notice  for  the 
tenninatlon  of  such  agreement  must  be  giv- 
en, defendant  is  hereby  ordered  for  five  (5) 
years  from  tlie  entry  of  this  Pinal  Judgment 
to: 

(1)  allow  a  producer  upon  entering  into  a 
membership  and  nutrketlng  agreement  with 
defendant  or  upon  executing  a  new  mem- 
b«rsbtp  and  marketing  agreement  with  de- 
fendant at  the  proper  time  for  termination 
of  an  existing  agreement  to  select  any  an- 
niversary date  desired  by  the  producer  not- 
wlth.standing  the  date  upon  which  the  mem- 
bership and  marketing  agreement  is  executed. 
Defendant  shall  only  be  required  to  allow  a 
producer  to  select  an  anniversary  date  once 
under  this  Paragraph  V.  ( D )  ( I ) ; 

(2)  allow  a  producer,  following  a  proper 
notice  of  termination  of  a  membership  and 
marketing  agreement,  to  extend  the  mem- 
bership and  marketing  agreement  to  any 
date,  within  one  (1*  year,  selected  by  the 
withdrawing  producer,  and  market  on  a  non- 
discriminatory basis  the  milk  production  of 
Btich  producer;  provided,  tJowever.  defendant 
•hall  not  be  required  to  grant  such  an  ex- 
tension if  defendant  has  terminated  the 
membership  and  marketing  agreement  for 
reasons  of  defendant's  inability  or  difficulty 
In  performing  its  marketing  duties  under 
the  membership  and  marketing  agreement. 

Defendant  is  hereby  enjoined  and  re- 
strained from: 

(A)  entering  Into  or  enforcing  any  con- 
tract or  agreement  with  any  milk  hauler 
that  requires  the  milk  hauler  to  transport 
mlik  exclusively  for  defendant  or  Its 
members; 

(B)  requiring  as  a  condition  for  the  ap- 
proval of  an  assignment  of  a  hauling  con- 
tract or  other  conveyance  of  the  business  of 
»  milk  hauler  that  any  milk  hauler  not 
transport  milk  In  competition  with  any  other 
milk  hauler  or  with  defendant. 

Defendant  la  hereby  enjoined  and  re- 
strained from: 

(A)  entering  into  or  enforcing  any  Milk 
Sales  Agreement  containing  a  term  in  excess 
of  one  ( 1 )  year: 

(B)  entering  Into  or  enforcing  any  MUk 
Sales  Agreement  unless  th«  buyer  had  tbm 


opportunity  to  agree  to  purchase  from  de- 
fendant under  such  Agreement  any  lesser 
specified  or  ascertainable  quantity  of  milk 
than  was  offered  for  sale  by  defendant:  pro- 
vided, however,  defendant  may  require  the 
buyer  to  receive  milk  in  truckload  quantities; 

(C)  entering  into  or  enforcing  any  MUk 
Sales  Agreement  unless  such  Agreement  pro- 
vides that  In  the  event  defendant,  during 
the  term  of  such  Agreement,  Uicreases  ths 
price  of  milk  or  changes  the  formula  or  pro- 
cedure for  ascertaining  the  price  of  milk  sold 
under  such  Agreement  resulting  In  an  In- 
crease In  the  price,  the  buyer  may  discharge 
such  agreement  on  or  after  the  effective  dato 
of  the  price  increase  by  giving  written  notice 
to  defendant  at  any  time  within  twenty  (20) 
days  after  the  announcement  of  such  price 
increa.4e  or  five  (5)  days  prior  to  the  effective 
date  of  5>uch  price  Increase,  whichever  Is 
later; 

(D>  discriminating  or  threatening  to  dis- 
criminate against  any  buyer  of  milk  on  ac- 
count of  Its  actual  or  proposed  purchase  of 
milk  from  a  competitor  of  defendant; 

Provided,  however,  nothing  In  this  para- 
graph VII  shall  be  construed  to  limit  or  af- 
fect the  application  of  the  antitrust  laws  to 
Milk  Sales  Agreements. 

(A)  within  two  (2)  years  of  the  en- 
try of  this  Final  Judgnacnt,  defendant 
is  hereby  ordered  to  sell  to  any  qualified 
buyer  the  assets  presently  located  at  Its 
plants  In  Aurorsi,  MLssourl,  Ottawa,  Kansas, 
and  Bethany,  Missouri,  described  in  Exhibit 
A  attached  hereto.  For  purposes  of  this  Para- 
graph, a  "qualified  buyer "  shall  be  any  per- 
son who  seeks  to  pivchase  as  a  unit  the  as- 
sets at  any  of  the  aforementioned  plants  and 
who  Intends  after  such  purchase  to  operate 
a  receiving  or  transfer  station  for  milk  or. 
a  milk  mauufacl|irlng  plant. 

(B)  The  sale  of  any  of  the  plants  described 
in  this  paragraph  VIII  shall  require  the  prior 
approval  of  plaintiff.  In  the  event  plaintiff 
objects  to  the  proposed  sale,  the  sale  shall 
not  be  consummated  until  a  showing  that 
the  buyer  meets  the  requirements  of  this 
Paragraph  VIII  has  been  made  to  this  Court. 

(C)  Until  divestiture  is  completed,  de- 
fendant will  maintain  in  good  condition  and 
repair  the  assets  located  at  each  of  the  plants 
In  Aurora,  Missouri,  Ottawa.  Kansas,  and 
Bethany,  Missouri,  and  replace  any  asset  re- 
moved from  any  of  the  plants  following  the 
entry  of  this  Pinal  Judgment  with  compara- 
ble assets  prior  to  the  closing  of  any  sale. 

(D)  Beginning  ninety  (90)  days  after  the 
entry  of  this  Final  Judgment  and  continuing 
every  six  (6)  months  until  all  the  assets  de- 
scribed in  tills  Paragraph  VIII  are  divested, 
defendant  shefll  furnish  a  written  report  to 
plaintiff  describing  the  steps  taken  to  ac- 
complish dlvestlttuw,  the  assets  sold  and  re- 
maining to  be  divested,  the  assets  removed 
from  any  of  the  plants,  and  the  terms  and 
conditions  of  any  offers  for  the  purchase  of 
such  assets. 

(A)  For  five  (5)  years  from  the  entry  of 
this  Final  Judgment,  defendant  shall  give 
notice  to  plaintiff  at  least  thirty  (30)  days 
prior  to  the  closing  date  of  any  transaction 
for  the  purchase,  consolidation  acquisition  of 
control,  or  lease  (except  for  the  renewal  of  an 
existing  lease)  of  any  plant,  and  such  notice 
shall  fully  describe  the  present  and  projected 
operation  of  the  plant  to  be  acquired  and 
the  ternvs  and  conditions  of  the  proposed 
transaction. 

(B)  For  five  (5)  years  from  the  entry  of 
this  Final  Judgment,  defendant  Is  enjoined 
and  restrained  from  purchasing,  consolidat- 
ing with,  acquiring  control  of.  or  leasing  (ex- 
cept for  the  renewal  of  an  existing  lease)  any 
plant  where  the  effect  of  such  transaction 
may  be  substantially  to  lessen  competition, 
or  to  tend  to  create  a  monopoly. 

(C)  For  one  (1)  year  following  the  pur- 
chase, consolidation,  acquisition  of  control, 
or  lea.=e  (except  for  the  renewal  of  an  exist- 


ing lease)  of  any  plant,  defendant  Is  hereby 
ordered  to  continue  to  receive  the  milk  of 
any  competitor  of  defendant  who  Is  deliver- 
ing milk  to  such  plant  on  or  within  sixty 
(60)  days  prior  to  such  transaction  and  who 
desires  to  continue  such  delivery;  provided, 
however,  defendant  may  require  such  com- 
petitor to  execute  a  markatlng  agreement 
terminable  by  the  competitor  upon  at  least 
thirty  (30)  days  written  notice  at  any  time. 
Defendant  is  hereby  enjoined  and  re- 
strained, for  a  period  of  nine  (9)  years  from 
the  entry  of  this  Final  Judgment,  from  par- 
ticipating in  any  cooperative,  association  of 
producers  or  organization  of  cooperatives 
whose  business  activities  Include  acquiring 
an  option  to  purchase  milk  received  at  a 
milk  manufacturing  plant  not  regulated  by 
a  federal  milk  marketing  order,  or  to  pur- 
chase milk  from  any  producer  or  group  of 
producers  shipping  milk  to  such  a  plant,  un- 
less such  cooperative,  association  of  produc- 
ers or  organization  of  cooperatives  meets  the 
following  conditions:  < 

(A)  that  any  person  operating  a  milk  man- 
ufacturing plant  not  regtUated  by  a  federal 
milk  marketing  order  may  enter  int<?  a  con- 
tract, on  a  non-discriminatory  basis,  to  grant 
an  option  to  purchase  milk  to  establish  or 
maintain  a  reserve  supply  of  milk  If 

(1)  the  milk  received  at  the  manufactur- 
ing plant  meets  similar  standards  of  quality 
and  quantity  as  are  prescribed  for  other 
quantities  of  milk  subject  to  such  a  purchase 
option;  and 

(2)  said  person  Is  in  competition  for  the 
procurement  of  raw  milk  with  a  person  that 
has  a  contract  to  supply  milk  to  said  cor- 
operatlve,  association  of  producer  or  orga- 
nization of  cooperatives; 

(B)  that  there  shall  be  no  discrimination 
against  any  person  that  receives  milk  from 
a  competitor  of  defendant; 

(C)  that  any  person  shall  be  permitted  to 
dispose  of  any  milk  subject  to  the  purchase 
option  if  the  purchase  option  Is  not  exercised 
at  least  twenty-four  (24)  hours  prior  to  the 
time  the  milk  is  picked  up  from  the  farm  to 
whomever,  wherever  and  upon  whatever 
terms  and  conditions  it  chooees,  and  the  co- 
operative, association  of  produoers  or  orga- 
nization of  cooperatives  shall  not  discrim- 
inate against  any  person  that  resells  milk 
subject  to  a  purchase  option  not  exercised; 

(D)  that  any  cooperative  or  association 
of  producers  whose  business  activities  are 
within  the  provisions  of  section  1  of  the 
Capper-Volstead  Act,  7  U.S.C.  S  291,  or  sec- 
tion 6  of  the  Clayton  Act.  7  U.S.C.  {  17,  may 
participate  In  said  cooperative,  association  of 
producers  or  organiaztion  of  cooperatives  on 
an  equivalent  and  non -discriminatory  basis; 

(E)  that  any  participating  cooperative 
shall  be  permitted  to  resell  milk  obtained 
through  said  cooperative,  association  of  pro- 
ducers or  organization  of  cooperatives  to 
whomever,  wherever  and  on  whatever  terms 
and  conditions  it  chooses; 

(F)  that  no  contract  or  agreement  entered 
Into  with  said  cooperative,  association  of  pro- 
ducers or  organiaztion  of  cooperatives  may 
exceed  a  term  of  one  (1)  year; 

(G)  that  said  cooperative,  association  of 
producers  or  organization  of  cooperatives 
shall  obtain  the  option  for  the  purpose  of  es- 
tablishing and  maintaining  a  reserve  supply 
of  milk  to  fulfill  the  requirements  of  par- 
ticipating cooperatives  and  for  that  purpose 
exclusively; 

(H)  that  the  persons  receiving  orders  from 
participating  cooperatives  and  directing  the 
shipment  of  milk  upon  which  a  purOhase 
option  has  been  exercised  shall  be  independ- 
ent of  and  shall  not  be  employed  by  any 
participating  person;  and  all  reports  of  ship- 
ments of  milk  will  not  be  made  until  the 
completion  of  the  month,  and  shall  be  made 
at  the  same  time  to  all  participating  persons: 

Provided,  however,  the  terms  of  this  Para- 
graph X  ^all  not  be  applicable  to  any  mar- 
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ketlng  agreement  wfth  the  Secretary  of  Ag- 
riciUture  entered  Into  under  the  provisions 
of  the  Agricultural  Marketing  Agreement  Act 
of  1937  as  amended  (7  UJ3.C.  $  601  et  seq.). 
Defendant  Is  enjoined  and  restrained  from 
Joining,  contributmg  anything  of  value  to, 
or  participating  in.  any  organization  or  as- 
sociation which  directly  or  Indirectly  engages 
m  or  enforces  any  act  which  defendant  is 
prohibited  by  this  Final  Judgment  from  en- 
gaging in,  or  enforcing,  or  which  Is  contrary 
to  or  inconsistent  with  any  provUlon  of  this 
Final  Judgment.  

(A)  Defendant  Is  enjoined  and  restrained 
from  adopting,  adihering  to,  enforcing,  or 
claiming  any  rights  under  any  by-law.  rule 
or  regulation  which  Is  contrary  to  or  Incon- 
sistent with  any  of  the  provisions  of  this 

Final  Judgment.  ^    ^      ^,      ^.v. 

(B)  Defendant  is  ordered  to  file  wltn 
plaintiff  annually  for  a  period  of  ten  (10) 
years,  on  or  before  June  30.  a  report  setting 
forth  the  steps  taken  by  Its  board  of  direc- 
tors to  advise  Its  officers,  directors,  employ- 
ees, members  and  all  appropriate  commit- 
tees of  Its  and  their  obligations  under  this 
Final  Judgment. 

(A)  Defendant  is  ordered  to  mall  or  other- 
wise furnish  within  ninety  (90)  days  after 
the  entry  of  thU  Final  Judgment  a  copy 
thereof  (excluding  Exhibit  A)  to  each  of  its 
members  and  employees,  to  each  milk  hauler 
transporting  milk  for  defendant,  and  to  each 
person  purchasing  milk  from  or  selling  milk 
to  defendant  or  any  organization  for  which 
defendant  acts  as  marketing  agent,  and 
within  one  hundred  fifty  (150)  days  from 
the  aforesaid  date  of  entry  to  file  with  the 
Clerk  of  this  Court  an  affidavit  setting  forth 
the  fact  and  manner  of  compliance  with 
Paragraph  Xin. 

(B)  Defendant  is  further  ordered  and  di- 
rected to  publish.  In  a  publication  circulated 
to  all  its  members,  a  copy  of  this  Final  Judg- 
ment once  each  year  for  four  (4)  years  on  or 
about  the  anniversary  date  of  entry  of  this 
Final  Judgment,  and  to  furnish  a  copy  of  this 
Final  Judgment  (except  that  Exhibit  A  need 
not  be  furnished  unless  specifically  re- 
quested) to  any  person  upon  request. 

For  the  purpose  of  determining  or  secur- 
ing compliance  with  this  Pinal  Judgment, 
and  subject  to  any  legally  recognised 
privilege:  ./ 

(A)  duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  the  As- 
sistant Attorney  General  In  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  defendent  made  to  Its  principal  office,  be 
permitted  (1)  access,  dii^ng  the  office  hours 
of  defendant,  to  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other  rec- 
ords and  documents  In  the  possession  or  In 
the  control  of  defendant  relating  to  any  of 
the  matters  contained  In  this  Pinal  Judg- 
ment, and  (2)  subject  to  the  reasonable  con- 
venience of  defendant  without  restraint  or 
interference  from  defendant,  to  interview 
officers,  or  employees  of  defendant,  each  of 
whom  may  have  coun.sel  present,  regarding 
any  such  matters; 

(B)  defendant,  upon  written  request  of 
the  Attorney  General  or  the  Assistant  Attor- 
ney General  In  charge  of  the  Antitrust  Di- 
vision, shall  submit  such  reports  In  writing 
to  the  Department  of  Justice  with  respect  to 
matters  contained  In  this  Pinal  Judgment  as 
may  from  time  to  time  be  requested. 

No  InformaMon  obtained  by  the  means  pro- 
Tided  In  this  Paragraph  XTV  shall  be  divulged 
by  any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly  au- 
thorised representative  of  the  Executive 
Branch  of  plaintiff,  except  in  the  course  of 
legal  proceedings  to  which  the  United  States 
of  America  Is  party,  or  for  the  purpose  of  de- 
termining or  securing  compliance  with  this 
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Pinal  Judgment  or  as  otherwise  required  by 

l&w 

Jurisdiction  Is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Pinal  Judgment  to  apply  to  this  Court 
at  any  time  for  further  orders  and  direction 
as  may  be  necessary  or  appropriate  for  the 
construcUon  or  carrying  out  of  his  Final 
Judgment,  for  the  amendment  or  modifica- 
tion of  any  of  the  provisions  hereof,  for  the 
enforcement  of  compliance  therewith,  and 
for  the  punishment  of  violations  thereof. 

This  Court  finds  that  the  entry  of  this 
Final   Judgment   Is   in    the   public   Interest. 


US.  District  Judge. 
BLansas  City.  Missouri.  1976. 
(PR  Doc. 76-25809  Filed  9-2 -76; 8: 45  am] 


Bureau  of  Prisons 

NATIONAL  INSTITUTE  OF  CORRECTIONS 
ADVISORY  BOARD 

Meeting 

Notice  Is  hereby  given  that  the  Na- 
tional Institute  of  Corrections  Advisory 
Board  In  accordance  with  section  10 
(a)  (2)  of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463:  86  Stat.  770)  wlU 
meet  on  Friday,  October  1,  1976,  starting 
at  4  p.m.  and  on  Saturday.  October  2. 
1976.  starting  at  8  a.m.,  in  the  Regional 
Office  of  the  Federal  Bureau  of  Prisons 
Conference  Room.  KCI  Bank  Building, 
8800  NW,  H2th  Street,  Kansas  City, 
Missouri. 

The  Board  wUl  elect  officers  and  final- 
ize its  Annual  Program  Plan  for  Fiscal 
Year  1977. 

Signed  at  Washington,  D.C.,  tills  30th 
day  of  August.  1976. 

Sherman  R.  Day, 
Z>trector. 

jFR  Do<\76-25859  FUed  0  2  76;8:45  am] 
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1976,  Collaborative  Research,  Inc.,  1365 
Main  Street,  Waltham.  MA  02154,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a  bulk 
manufacturer  of  lysergic  acid  diethyl- 
amide, a  basic  class  of  controlled  sub- 
stance in  schedule  L 

Pursuant  to  section  301  of  the  Con- 
troUed  Substances  Act  (21  DSC.  821). 
and  in  accordance  with  21  CFR  1301.43 
(a) ,  notice  is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg- 
istered as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substance  indi- 
cated, and  any  other  such  person,  and 
any  existing  registered  bulk  manufac- 
turer of  lysergic  acid  diethylamide,  may 
file  written  comments  on  or  objections 
to  the  issuance  of  such  registration  and 
may,  at  the  same  time,  file  a  written  re- 
quest for  a  hearing  on  the  application 
In  accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47.  Suchf  comments,  objections  and 
requests  for  a  hearing  may  be  filed  no 
later  than  October  6, 1976. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative.  Office  of  Chief  Counsel. 
Drug  Enforcement  Administration,  Room 
1203.  1405  Eye  Street  NW.,  Washington. 
D.C. 20537. 


Date(3:  August  30, 1976. 

Jerry  N.  Jenson, 
Deputy  Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc .76-25906  Filed  9-2-76; 8: 45  am] 
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Drug  Enforcement  Administration 

COLLABORATIVE  RESEARCH   INC. 

Manufacture  of  Controlled  Substances; 
Application 

Section  303(a»(l)  of  the  Conprehen- 
slve  Efrug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

The  Attorney  General  shall  register  an  ap- 
plicant to  manufacture  controlled  sub- 
stances In  schedule  I  or  II  If  he  determines 
that  such  registration  is  consistent  with  the 
public  Interest  and  with  United  States  obli- 
gations under  international  treaties,  conven- 
tions, or  protocols  in  effect  on  the  effective 
date  of  this  part.  In  determining  the  public 
interest,  the  following  factors  shall  be  con- 
sidered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  in 
schedule  I  or  II  compounded  therefrom  into 
other  thaji  legitimate  medical,  scientific,  re- 
search, or  industriaa  charmels,  by  limiting 
the  importation  and  bulk  manufacture  of 
such  controUed  substances  to  a  number  of 
establishments  which  can  product  an  ade- 
quate and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legitimate  medical,  scientific, 
research,  and  Industrial  ptirposes; 

Pursuant  to  S  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR). 
notice  is  hereby  given  that  on  July  27. 


FHER  CORP.,  INC. 

Manirfacture  of  Controlled  Substances; 
Application 

Section  303(a)  (1)  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  use.  823(a)  (1) )  states: 

The  Attorney  General  shall  register  an  ap- 
plicant to  manufacture  controlled  substances 
In  schedule  I  or  II  If  he  determines  that  such 
registration  Is  consistent  with  the  public  In- 
terest and  with  United  States  obligations 
under  international  treaties,  conventions,  or 
protocols  m  effect  on  the  effective  date  of 
this  part.  In  determining  the  public  Interest, 
the  following  factors  shall  be  considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  In 
schedule  I  or  II  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re- 
search, or  Industrial  channels,  by  limiting 
the  Importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade- 
quate and  uninterrupted  supply  of  these 
sub.stances  under  adequately  competitive 
conditions  for  legitimate  medical,  scientific, 
research,  and  Industrial  purposes; 

.  Pursuant  to  5  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR) .  no- 
tice is  hereby  given  that  on  August  9, 
1976,  Fher  Corporation  Ltd..  Carretera 
132,  KM  25.3.  P  O.  Box  4108.  Ponce. 
Puerto  Rico  00731.  made  application  to 
the  Drug  Enforcement  Administration 
to  be  registered  as  a  bulk  manufacturer 
of  phenmetrazlne.  a  basic  class  of  con- 
trolled substance  In  schedule  n. 
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Pursuant  to  section  301  of  the  Con- 
troUed  Sutetances  Act  (21  U.S.C.  821). 
and  in  accordance  with  21  CFR  1301.43 
(a) ,  notice  is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg- 
istered as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substance  indi- 
cated, and  any  other  such  person,  and 
any  existing  registered  bulk  manufac- 
turer of  phenmetrazine.  may  file  written 
conmients  on  or  objections  to  the  issu- 
ance of  such  registration  and  may,  at  the 
same  time,  file  a  written  request  for  a 
hearing  on  the  application  in  accordance 
with  21  CFR  1301.54  in  such  form  as  pre- 
scribed by  21  CFR  1316.47.  Such  com- 
ments, objections  and  requests  for  a 
hearing  may  be  filed  no  later  than  Octo- 
ber 6. 1976. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel. 
Drug  Enforcement  Administration,  Room 
1203,  1405  Eye  Street,  NW..  Wa.shhiK- 
ton,  D.C.  20537. 

Dated:  August  30.  1976. 

Jerry  N.  Jenson. 
Deputy  Administrator, 
Drug  Enforcement  Administration. 

(  PR  Doc ,76-25888  Filed  9-2  76:8:45  am] 
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WYETH   LABORATORIES.   INC. 

M<tnufacture  of  Controlled  Substances; 
Registration 

By  notice  dated  June  29,  1976,  and 
published  in  the  Federal  Register  on 
July  12,  1976;  (41  FR  28533 >,  Wyeth  La- 
borations,  Inc..  611  E.  Nield  Street.  West 
Chester,  PA  19380,  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  a  bulk  manufacturer  of 
pethidine,  a  basic  class  controlled  sub- 
stance listed  In  schedule  II. 

No  comments  or  objections  having 
been  r^ceiTed.  and  pursuant  to  section 
303  of  tiie  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  1301.54(e).  the  Deputy  Admin- 
istrator hereby  orders  that  the  applica- 
tion submited  by  the  above  firm  for  reg- 
istration as  a  bulk  manufacturer  of  peth- 
idine is  granted. 

Dated:  August  30.  1976. 

Jerry  N.  Jenson. 
Deputy  Administrator, 
Drug  Enforcement  Administration. 

(PR  Doc.76-25889  PUed  9-2-76:8:49  ami 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

( Sacramento  Area  Office  Redelegation 
Order  1,  Amdt.  6] 

SUPERINTENDENT,   CENTRAL 
CALIFORNIA  AGENCY 

Redelegation  of  Authority 

July  29.  1976.- 
This  notice  Is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 


the  Int'erlor  to  the  Commissioner  of  In- 
dian Affairs  by  239  DM  2. 

This  delegation  is  issued  under  the 
authority  delegated  to  the  Commissioner 
of  Indian  Affairs  from  the  Secretary  of 
the  Interior  In  230  DM  1  and  redelegated 
by  the  Commissioner  to  the  Area  Direc- 
tors in  10  BIAM  3. 

The  Sacramento  Area  Office  Redele- 
gation Order  1  was  published  beginning 
at  page  14036  of  the  September  4.  1969 
Federal  Register  (34  FR  14036)  and  sub- 
sequently amended.  It  is  being  further 
amended  to  add  a  new  subsection  (e)  to 
section  2.5,  Surface  leases  and  permits. 
This  new  subsection  redelegates  to  the 
Superintendent.  Central  California 
Agency,  the  Area  Directors  aiitliority  re- 
lating to  leases  of  tribal  and  allotted 
lands  for  home.site  purpase.s. 

As  amended,  section  2.5  reads  as 
f  ollow.s : 

Sec.  2.5  Sitriac-:"  leases  and  permits. 
*  •  »  •  • 

(e>  To  the  Superintendent.  Central 
California  Agency.  The  authority  of  the 
Area  Director  relating  to  leases  of  tribal 
and  allotted  lands  for  homesite  purposes 
to  members  of  the  tribes  under  tlie  juris- 
diction of  the  Central  California  Agency 
or  to  housing  authorities. 

Effective  date:  The  effective  date  of 
this  delegation  will  be  the  date  of  signa- 
ture by  tt'.e  Area  Director. 


William  E.  Finale, 

Area  Director. 

Apiiroved;  Augyst  26, 1976 

Morris  Thompson. 

Commissioner  of  Indian  Affairs. 

iFRDoc76  25855  Filed  0  2-76:8:45  am) 


ment  tracts  totalling  255.163  acres  (103.- 
305  hectares)  of  submerged  lands  on  the 
Outer  Continental  Shelf  offshore  Texas 
and  Louisiana  (OCS  Sale  No.  44) . 

Single  copies  of  the  final  environmen- 
tal statement  can  be  obtained  from  the 
Manager,  New  Orleans  Outer  Continen- 
tal Shelf  Office,  Bureau  of  Land  Manage- 
ment. Hale  Boggs  Federal  Building,  Suite 
841,  500  Camp  Street.  New  Orl(fens.  Lou- 
isiana 70130,  and  from  the  Office  of  Pub- 
lic Affairs,  Biu-eau  of  Land  Management 
( 130) ,  Department  of  the  Interior,  Wash- 
ington, D.C.  20240. 

Copies  of  tlie  final  environmental 
statement  will  also  be  available  for  re- 
view in  the  main  public  libraries  in  the 
following  cities:  New  Orleans,  Lafayette, 
Lake  Charles,  and  Baton  Rouge,  Loui- 
siana; and  Austin.  Houston.  Galveston, 
and  Freeiwrt.  Texas. 

Curt  Berklitnd. 
Director,  Bureau  of 
Land  Management. 

Approved:  August  25.  1976 

Stanley  D.  Dor^mxis. 
Deputy  Assistant  Secretary  of  the 
Interior. 

fFR  t)oc.76  25657  PUed  9  2  76:8:45  ami 


WASHOE   TRIBE   OF  NEVADA  AND 
CALIFORNIA 

Ordinance  Legalizing  the  Introduction,  Pos- 
session, Use  and  Consumption  of  Alco- 
holic Beverages 

Correction 

In  FR  Doc.  76-3822  appearing  on  page 
5840  in  the  issue  for  Tuesday,  Febru- 
ary 10.  1976  the  following  correction 
should  be  made:  In  the  last  Une  of  the 
third  column  of  page  5840,  the  date  now 
reading  "the  5th  day  of  August  1971" 
should  haye  read  "the  5th  day  of  August 
1975\ 


Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFFSHORp 
TEXAS  AND   LOUISIANA 

Availability  of  Final  Environmental  Impact 
Statement  Regarding  Proposed  Oil  and 
Gas  Lease  Sale 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  Impact 
statement  relating  to  a  proposed  Outer 
CMitlnental  Shelf  (OCS)  oil  and  gas 
lease  sale  of  61  drainage  and  develop- 


I  Wyoming  642221 
WYOMING 
Application 

August  27,  1976. 
Notice  is  hereby  given  that  pursuant  to 
section  28  of  tlie  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C,  185),  the 
Powder  River  Pipeline  Corporation  of 
Casper.  Wyoming  filed  an  application 
for  a  right-of-way  to  construct  a  6  incli 
pipeline  for  the  purpose  of  transporting 
crude  oil  across  the  following  described 
National  Resource  Lands: 

Sixth  PRi>fciPAL  Mgrioiak 

wroMiNC 

T.  45  N..  R.  76  W..  sec.  8.  NVzSW',;;   sec.  9. 
NEI4NEI.4;   sec.   10,  NWViNE^i.  N'^NW'/*. 

The  pipeline  will  transport  crude  oil 
frc«n  a  point  in  the  NWy4NWV4  sec.  8 
and  NWy4NE'/4  sec.  11.  T.  45  N..  R.  76  W., 
to  the  existing  Heldt  Draw  Gathering 
System  in  Johnson  County,  Wyoming. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so.  tuider  wliat  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  view  should  do  so  promptly.  Per- 
sons submitting  comments  should  Include 
their  name  and  address  and  send  them  to 
the  District  Manager,  Bureau  of  Land 
Management.  100  East  "B"  Street,  P.O. 
Box  2834,  Casper,  Wyoming  82601. 

Harold  O.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

JPR  Doc  76  26854  Piled  9-a-76;8:46  ami 
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Bureau  of  Reclamation 

[INT/DES  76-33] 

PROPOSED  EXPANSION  OF  THE  SAN 
JUAN  POWERPLANT,  SAN  JUAN 
COUNTY,  NEW' MEXICO 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  for  the  proposed  San  Juan 
Powerplant  Expansion  in  San  Juan 
Comity,  New  Mexico.  The  proposed  proj- 
ect would  ultimately  produce  a  nominal 
net  total  generating  capacity  of  1,588 
megawatts. 

Written  comments  may  be  submitted 
to  the  Regional  Director  (address  below) 
within  45  days  of  this  notice. 

Copies  are  available  for  uispection  ft 
the  following  locations: 
Office  of  the  Assistant  to  the  Commisslou- 
er— Ecology,   Room   7622,   Bxireau   of  Rec- 
lamation.   Department    of    the    Interior. 
Washington.  D.C.  20240.  Telephone   (202) 
343—4991. 
Division  of  Engineering  Support,  Technical 
Services    and    Publications    Branch.    E&R 
Center.    Denver    Federal    Center,    Denver, 
Colorado  80225.  Telephone  (303)  234-3006. 
Office  of  the  Regional  Director,  Bureau  of 
Reclamation.  Federal  Building.  125  South 
State  Street,  Salt  Lake  City,  Utah  84147, 
Telephone  (801)  524-5592. 
Project  Construction  Engineer,  PO    Box  28. 
1006    Municipal    Drive.    Farmlngton.    New 
Mexico  87401,   Telephone    (505)    325-1794. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  the  Re- 
gional Director.  Please  refer  to  the  .state- 
ment number  above. 

Dated:  August  31.  1976. 

Ronald  G.  Coleman, 
Assistant  Secretary 

of  the  Interior. 

[PR  Doc. 76-25979  Piled  9-2-76:8:45  am] 


PROPOSED  EXPANSION   OF  THE   SAN 
JUAN    POWERPLANT,    NEW   MEXICO 

Public  Hearing  on  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  raivironmenatl  state- 
ment for  the  Proposed  Expansion  of  the 
San  Juan  Powerplant.  New  Mexico.  This 
statement  (INT  DES  76-33,  dated  Augast 
31,  1976)  has  been  made  available  to  the 
public. 

The  draft  environmental  statement 
deals  with  the  proposal  by  Public  Service 
Company  of  New  Mexico  and  Tucson 
Gas  and  Electric  Company  to  construct 
and  operate  three  additional  generating 
units  at  the  existing  San  Juan  Power- 
plant,  12  miles  northwest  of  Parmlngton, 
New  Mexico.  The  first  imlt  was  placed  in 
operation  in  November  1973  and  was 
evaluated  by  environmental  statement 
number  INT  FES  73-10  which  was  filed 
with    the    Cotmcil    on    Environmental 


NOTICES 

Quality  on  March  1,  1973.  The  proposed 
three  additional  units  at  the  San  Juan 
Plant  are  scheduled  to  be  placed  in  op- 
eration hi  December  1976,  May  1979,  and 
May  1981.  All  four  units,  when  completed 
would  have  a  net  total  generating  station 
capacity  of  1,588  MW. 

A  public  hearing  will  be  held  in  Parm- 
lngton, New  Mexico,  at  the  City  Council 
Meeting  Room,  Mimlcipal  Building,  800 
Municipal  Drive,  from  1  p.m.  to  8  p.m. 
on  October  5,  1976,  to  receive  views  and 
comments  from  Interested  organizations 
or  indivduals  relating  to  the  environ- 
mental impacts  of  this  project. 

Oral  statements  at  the  hearing  will  be 
limited  to  a  period  of  10  minutes  each. 
Speakers  may  not  trade  their  time  to 
obtain  a  longer  oral  presentation;  how- 
ever, the  person  authorized  to  conduct 
tlie  hearing  may  allow  any  speaker  to 
provide  additional  oral  comment  after 
all  persons  have  been  heard.  Speakers 
will  be  scheduled  according  to  the  time 
preference  mentioned  in  their  letter  or 
telephone  request  whenever  possible,  and 
any  scheduled  speaker  not  present  when 
called  will  lose  his  privilege  in  the  sched- 
uled order,  and  his  name  will  be  recalled 
at  the  end  of  the  scheduled  speakers.  Re- 
quest for  scheduled  presentation  will  be 
accepted  up  to  4:30  p.m.,  September  30. 
1976.  and  any  subsequent  requests  will  be 
handled  on  a  first-come-first-served 
basis  following  the  scheduled  presenta- 
tions. 

Organizations  or  individuals  desiring 
to  pre.sent  their  statements  at  the  hear- 
ing should  contact  Regional  Director 
David  L.  Crandall.  Bureau  of  Reclama- 
tion. Room  7201,  125  South  State  Street, 
Salt  Lake  City,  Utah  84147,  telephone 
*80l)  524-5592.  and  announce  their  in- 
tention to  participate.  Written  comments 
from  those  unable  to  attend  and  from 
those  wishing  to  supplement  their  oral 
presentation  at  the  hearings  should  be 
received  prior  to  October  15,  1976.  for  in- 
clusion in  the  hearing  record. 

Dated:  August  31, 1976. 

G.  G.  Stamm. 
Com,missioner  of  Reclamation. 

(PR   Doc.76-25978   Piled   9  2  76;8:45   am) 
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Office  of  Secretary 

MINERAL  DEVELOPMENT  ON   PUBLIC 
LANDS 

Public  Hearing 

Notice  is  hereby  given  that  public 
hearings  will  be  held  for  the  purpose  of 
receiving  testimony  and  comments  on  the 
availability  of  Federal  lands  for  mineral 
exploration  and  development.  As  a  re- 
sult of  recent  public  concern  over  the 
availability  of  public  lands  for  mineral 
development  under  the  General  Mining 
Law  (30  U.S.C.  21)  and  the  Mineral 
Leasing  Laws  (30  U.S.C.  181-287,  351- 
359.  1001-1025),  the  Secretary  of  the  In- 
terior, in  a  memorandum  of  January  12, 
1976,  established  the  Mineral  Lands 
Availability  Task  Force.  He  gave  the  fol- 
lowing objectives  to  the  Task  Force: 

1.  Determine  which  lands — of  all  pub- 
lic lands  and  lands  where  the  Govern- 


ment owns  the  mineral  estate — have 
been  withdrawn,  segregated,  or  other- 
wise restricted  from  mineral  exploration 
and  development. 

2.  Review  present  administrative  poli- 
cies and  procedures  governing  with- 
drawal of  public  lands  and  other  restric- 
tions; and  review  modification  and 
termination  of  withdrawals  and  restric- 
tions. 

3.  Review  alternatives  to  the  present 
withdrawal  system  and  other  restrictive 
actions. 

In  order  to  provide  the  maximum  op- 
portunity for  public  involvement  at  an 
early  stage  in  its  work  and  to  provide  In- 
formation which  will  be  useful  In  deter- 
mining the  extent  to  which  mineral  ex- 
ploration and  development  Is,  or  Is  not. 
restricted  on  Federal  lands  because  of 
withdrawals,  segregations,  or  other  ac- 
tions, the  Task  Force  has  determined 
that  public  hearings  should  be  held. 

The  public  hearings  will  be  held  on  the 
following  dates  at  the  following  loca- 
tions : 

September  8  9,  1976 

Salt  Palace.  Salt  Lake  City,  Utah 

Beptembek  16-16,  1976 

Department  of  the  Interior  Auditorium   19ih 
and  O  Streets,  NW,  Washington,  D.C. 

October  1.  1976 
Anchorage      Westward      Hotel,      Anchorage, 
Alaska 

Hearings  at  all  locations  will  be  held  from 
9  a.m.  each  day.  Interested  Individuals,  rep- 
resentatives of  organizations,  and  public  of- 
ficials wishing  to  appear  at  the  hearings 
should  contact  the  Office  of  the  Assistant 
Secretary  for  Land  and  Water  Resources,  U.S. 
Department  of  the  Interior.  19th  and  C 
Streets.  NW.,  Washington.  DC.  not  later 
than  one  week  before  the  scheduled  hear- 
ing. Written  comments  from  those  unable  to 
attend  and  from  those  wishing  to  supple- 
ment their  oral  presentations  at  the  hearings 
should  be  received  by  the  Office  of  the  As- 
sistant Secretary  for  Land  and  Water  Re- 
sources on  or  before  October  15. 

Oral  statements  at  the  hearings  will  be 
limited  to  15  minutes.  To  the  extent  that 
time  is  available  after  presentation  of  oral 
statements  by  those  who  have  given  ad- 
vanced notice,  the  hearings  officer  will  give 
others  present  an  opportunity  to  make  state- 
ments. Because  of  time  limitations,  those 
presenting  oral  statements  at  one  of  the 
above  Identified  locations  will  not  be  per- 
mitted to  present  statements  at  other  loca- 
tions. The  hearings  are  oi>en  to  the  public. 
All  written  statements  received  pursuant  to 
this  notice  will  be  Included  In  the  final 
hearing  record.  A  transcript  of  each  hearing 
win  be  available  for  a  fee  from  the  court 
reporter  a  few  days  after  each  hearing.  The 
full  record  of  the  hearings  will  be  available 
for  public  Inspection  on  October  20,  1976, 
at  the  office  of  the  Assistant  Secretary  for 
Land  and  Water  Resources.  Washington,  DO. 

Further  information  concerning  these 
hearings  may  be  obtained  from  Mr.  Dennla 
Sachs,  Chairman  of  the  Mineral  Lands  Avail- 
ability Task  Force,  Room  6616.  Main  Inte- 
rior Building.  19th  and  C  Streets,  NW.,  Wash- 
ington, D.C. 

^        Deiwis  Sachs. 
Chairman, 
Deputy  Assistant  Secretary. 

August  30,  1976. 

[PR  Doc.76-26819  PUed  9-2-76; 8: 45  am] 
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NOTICES 


WATCH  AND  WATCH   MOVEMENTS 

Joint  Delegation  of  Authority  for  Issuance 
of  Shipment  Permits  to  Producers  of 
Watches  and  Watch  Movements  in  the 
Virgin  islands,  Guam  and  American 
Samoa 

Cross  Reference:  For  a  document 
Issued  jointly  by  the  Department  of  the 
Interior,  OflBce  of  the  Secretary,  and  the 
Department  of  Commerce.  Office  of  fhe 
Secretary,  on  the  subject  of  joint  dele- 
gation of  authority  for  Issuance  of  ship- 
ment permits  to  producers  of  watches 
and  watch  movements  in  the  Virgin 
Islands.  Guam  and  American  Samoa,  see 
FR  Doc.  76-25980,  appearing  in  the 
notices  sections  of  this  issue  under  the 
Department  of  Commerce,  Office  of  the 
Secretary. 

NATIONAL  FOUNDATION  ON   THE^ 
ARTS  AND  THE  HUMANITIES 

SUMMER  SEMINARS  FOR  COLLEGE 
TEACHERS  PANEL 

Meeting 

August  19,  1976. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463 )  notice  is  hereby  given  that  meet- 
ings of  the  Summer  Seminars  for  College 
Teachers  Panel  will  be  held  at  806  15th 
Street,  NW..  room  314.  Washington,  D.C. 
on  October  1  and  2.  1976. 

The  purpose  of  the  meetings  Is  to  ex- 
amine dossiers  of  individuals  recom- 
mended to  the  Endowment  as  possible 
seminar  directors  In  the  Summer  Semi- 
nar program. 

Because  the  proposed  meetings  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted Invasion  of  personal  privacy,  pur- 
siiant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973,  I  have  determined 
that  the  meetings  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  It  Is  essential  to  close  the  meet- 
ings to  protect  the  free  exchange  of  Inter- 
nal views  and  to  avoid  Interference  with 
operation  of  the  Committee. 

It  Is  suggested  that  those  desiring  more 
specific  InfOTTnatlon  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan.  806  15th  Street.  N.W, 
Washington,  D.C,  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.7«-25820  PUed  9-2-76:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  ot  reports  intended  for  tise  in 


collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  August  30.  1976  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respond- 
ents to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

\  Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

Revisions 

united  states  international  trade 
commission 

Synthetic  organic  chemicals:  United  States 
Production  and  Sales.  CD~AI.  annually. 
Original  Manufacturers  of  Synthetic  Or- 
ganic Chem.,  Peterson.  M.  O..  395-5631. 

NATIONAL  SCIENCE  FOUNDATION 

Survey  of  Scientific  and  Engineering  Person- 
nel Employed  at  Universities  and  Colleges, 
January  1977.  724,  annually.  Institutions 
of  Higher  Education  With  Science  Pro- 
grams, Kathy  Wallman.  395-6140. 

DEPARTMENT  OF  ACBICtTLTCRE 

Pood  and  Nutrition  Service.  School  Lunch 
and  School  Breakfast  Cost  Survey  (Phase 
n  of  SB  Evaluation).  FNS-1064.  single- 
time  students.  Human  Resources  Divi- 
sion, C.  Louis  Kincannon,  395-3532. 

DBTARTMENT    OF    COMMERCE 

Bureau  of  Census.  Nonhou.sehold  Sources 
Census  Record  Search  and  Telephone  fol- 
lowup  Verification  Record  1976  Census  of 
Camden.  NJ..  DD-804.  single-time.  Resi- 
dents of  Households  Within  the  Camden. 
N.J.  City  Limits.  Maria  Gonzalez.  395-6132. 

DEPARTMENT    OF   KEALTR.    EDX7CATION,    AND 
WELFARE 

National  Center  for  Education  Statistics.  Na- 
tional Assessment  of  Educational  Progress, 
OE  2371.  single-time.  Elementary  and  Sec- 
ondary Student  and  School  officials.  Kathy 
Wallman.  395-6140. 

DEPARTMENT  OF  THE  INTERIOB 

Bureau  of  Sport  Fisheries  and  Wildlife, 
SandhUI  Crane  Harvest  Questionnaire.  3- 
630.  annually.  Hiinters  of  Sandhill  Cranes, 
Maria  Gonzalez.  396-6132. 

Extensions 

fedekal  home  loan  board 

Notice  Piling,  H-(C)  1,  on  occasion.  Savings 
and  Loan  Holding  Companies,  Warren 
Topelius,  395-5872. 

DEPARTMENT   OF    HEALTH,    EDtTCATION,    AND 
WELFARK 

National  Institute  of  Education.  State  Dis- 
semination Application  Package.  NIB  95, 
annually.  State  Education  Agencies,  War- 
ren Topelius.  395-6872. 


DEPARTMENT    OF    TRANSPORTATION 

National  Transportation  Safety  Board,.  Air- 
craft Accident  Report.  NTSB6120.2,  oil  oc- 
casion, operator.  Marsha  Traynham,  395- 
4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

I  FR  Doc  .7e-26000  FUed  9-2-76 ;  8 :  45  am  J 


SMALL   BUSINESS 
ADMINISTRATION 

MADISON   DISTRICT  ADVISORY  COUNCIL 

Meeting  Date  Change 

The  Small  Business  Administration 
Madison  District  Advisory  Council  has 
changed  the  date  of  its  public  meeting 
from  10  a.m.,  Friday,  September  17,  1976, 
to  10  ajn.,  Friday,  September  24.  1976. 
Tlie  meeting  will  be  held  in  the  Board- 
room, Greater  LaCrosse  Area  Chamber 
of  Commerce.  710  Main  Street,  LaCrosse, 
Wisconsin,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present.  For  further  information, 
write  or  call  Lucian  G.  Schlimgen,  Jr., 
District  Director,  Small  Business  Admin- 
istration, 122  West  Washington  Avenue. 
Room  700,  Madison,  Wisconsin  53703, 
(608)  252-5267. 

Dated:  August  27,  1976 

Henry  v.  Z.  Hyde,  Jr., 

Deputy  Advocate 
for  Advisory  Councils. 
[FR  Doc.76-25917  FUed  9-2-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

HUMANELY  SLAUGHTERED  LIVESTOCK; 
IDENTIFICATION  OF  CARCASSES 

List  of  Establishments 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904).  and  the 
statement  of  policy  thereunder  in  9  CFR 
391.1.  the  following  table  lists  the  estab- 
lishments operating  under  Federal  in- 
spection pursuant  to  the  Federal  Meat 
Inspection  Act.  as  amended  (21  U.S.C. 
601  et  seq.) ,  which  have  been  oflScially 
reported  as  iislng  humane  methods  of 
slaughter  and  Incidental  handling  of  the 
species  of  livestock  respectively  desig- 
nated for  such  establisWhients  in  the 
table.  Additions  to  and  deletions  from 
this  list  will  be  made  from  time  to  time 
as  the  facts  may  warrant,  by  notices  pub- 
lished In  the  Federal  Register.  The  es- 
tablishment number  given  with  the  name 
of  the  establishment  is  branded  on  each 
carcass  of  livestock  inspected  and  passed 
at  that  establishment.  The  table  should 
not  be  understood  to  indicate  that  all 
species  of  livestock  slaughtered  at  a  listed 
establishment  are  slaughtered  and  han- 
dled by  humane  methods  unless  sdl  such 
species  are  listed  for  that  establishment 
in  the  table.  Nor  should  the  table  be 
understood  to  indicate  that  the  affiliates 
of  any  listed  establishment  use  only  hu- 
mane methods. 
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Ignation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
In  the  designated  areas  makes  it  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  in\'ite  public  participa- 
tion. 

Done  at  Washington,  D.C.,  tliis  30th 
day  of  August,  1976. 

Frank  B.  EXuott,    . 
Administrator, 
Farmers  Home  Administration. 
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Done  at  Washington,  DC.  on  August  27, 1976. 

Harry  C.  Mussman. 
Acting  Administrator,  Animal  and  Plant  Health  Inspection  Service. 
[PR  Doc  76-25879  FUed  9-2-76; 8: 46  Am] 


Farmers  Home  Administration 

ID«slgnation  Number  A365] 

MINNESOTA 

Designation  of  Emergency  Areas 

Due  to  circumstances  involved  in  Presi- 
dent Ford's  emergency  declaration  and 
the  fact  that  no  Incidence  period  was 
named,  the  Secretary  of  Agriculture  has 
determined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  In  the  following  Min- 
nesota Counties  as  a  result  of  drought 
for  the  1976  crop  year  which  ends  Decem- 
ber 31.  1976: 


Aitkin 

Becker 

Beltrami 

BeDton 

Big  Stone 

Blue  EArth 

Brown 

Carlton 

Cass 

Clilppewa 

Clay 

Clearwater 

Cook 

Cottonwood 

Crow  Wing 

E>ouglas  ^ 

Grant  ^ 

Hubbard 

Itasca 

Jackson 

Kandiyohi 

Lac  q\il  Parle 

Lake 

Le  Sueur 

Llnccrfn 

Lyon 

McLeod 

Mahnoir.cn 

Marshall 

Martin 


Meeker 

MUle  Lacs 

Morrison 

Murray 

Nicollet 

Nobles 

Norman 

Otter  Tall 

Pennington 

Pine 

Pipestone 

Polk 

Pope 

Red  Lake 

Redwood 

BenvUla 

Rock 

St.  Louis 

Sherburne 

Sibley 

Steams 

Stevens 

SwUt 

Todd 

Traverse 

Wadena 

Watonwan 

Wilkin 

Wright 

Yellow  Medicine 


than  October  26,  1976,  for  physical  los.ses 
and  May  28,  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  areas  makes  it  imprac- 
ticable and  contrary  to  the  public  Inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C.,  this  30th 
day  of  August,  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
IFR  Doc.76-25951  FUed  9-2-76;8:45  am] 


[Designation  Number  A366! 

NORTH   DAKOTA 

Designation  of  Emergency  Areas 

Due  to  circumstances  Involved  in  Pres- 
ident Ford's  emergency  declaration  and 
the  fact  that  no  incidence  period  was 
named,  the  Secretary  of  Agriculture  has 
determined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  North 
Dakota  Counties  as  a  result  of  drought 
for  the  1976  crop  year  wlilch  ends  De- 
cember 31,  1976: 


Dickey 
Emmona 
La  Moiu-e 
Logan 


Mcintosh 
Ransom 
Richland 
Sargent 


Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provision*  of 
the  Consolidated  Farm  and  Rural  Devel- 
opment Act.  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3fb). 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 


Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act.  as  amended  by  Pub.  L.  94- 
68,  and  the  provLsions  of  7  CFR  1832.3(b) . 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  October  26,  1976,  for  physical  losses 
and  May  28,  1977,  for  pi-oduction  losses, 
except  that  qualified  borrowers  who  re- 
ceive Initial  loans  pursuant  to  this  des- 


1  Designation  Number  A367) 

SOUTH   DAKOTA 

Designation  of  Emergency  Areas 

Due  to  circumstances  involved  in  Pres- 
ident Ford's  emergency  declaration  and 
the  fact  that  no  incidence  period  was 
named,  the  Secretary  of  Agricultui-e  has 
detentiined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  South 
Dakota  Counties  as  a  result  of  drought 
for  the  1976  crop  year  which  ends  De- 
cember 31,  1976: 


Aurora 

Jerauld 

Beadle 

Jone^ 

Bennett 

Klngsbur* 

Bon  Homir>e 

Lake 

Brookings 

Lincoln 

Brown 

Lyman 

Brule 

Buffalo 

McCook 

Campbell 

McPherson 

Charles  Mix 

Meade 

Clark 

Mellette 

Codington 

Miner 

Corson 

Mlruiebaha 

Davison 

Moody 

Day 

Pennington 

Deuel 

Perk  1  us 

Dewey 

Potter 

Douglas 

Roberts 

Edmunds 

Sanborn 

Faulk 

Shannon 

Grant 

Sptnk 

Gregory 

Stanley 

Haakon 

Sully 

Hamlin 

Todd 

Hand 

Trtpp 

Hanson 

Turner 

Hughea 

Walworth 

Hutchinson 

Washabaugh 

Hyde 

Y-ankton 

Jackson 

Ziebach 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended  by  Pub.  L. 
94-68,  and  the  provisions  of  7  CFR  18.32.-. 
3(b). 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  October  26.  1976,  for  physical  losses 
and  May  28.  1977.  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  des- 
ignation may  be  eligible  for  subsequent 
loans.  "ITie  urgency  of  the  need  for  loans 
In  the  designated  areas  makes  it  Imprac- 
ticable and  contrary  to  the  public  In- 
terest to  give  advance  notice  of  proposed 
rulemaking  and  Invite  public  partlclpa- 
tloo. 
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Done  at  Washington,  D.C..  this  30th 
day  of  August,  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

(PK  Doc .76-85953  Piled  9-2-76; 8: 45  am] 


IDestgnatlon  Number  A3681 

WISCONSIN 

Designation  of  Emergency  Areas 

Due  to  circumstances  involved  in  Presi- 
dent Ford's  emergency  declaration  and 
the  fact  that  no  incidence  period  was 
named,  the  Secretary  of  Agriculture  has 
determined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  Wis- 
consin Counties  as  a  result  of  drought 
for  the  1976  crop  year  which  ends  De- 
cember 31,  1976: 


Adams 

Oneida 

Ashland 

Pepin 

Barron 

Pierce 

Bayfield 

Polk 

Burnett 

Portage 

Chippewa 

Price 

Clark 

Rusk 

Douglas 

Sawyer 

Dunn 

Shawano 

Eau  Claire 

St.  Croix 

Forest 

Taylor 

Iron 

Vilas 

Langlade 

Washburn 

Lincoln 

Waupaca 

Marathoa 

Waushara 

Marquette 

Wood 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended  by  Pub.  L. 
94-68,  and  the  provisions  of  7  CFR 
1832.3(b). 

AppUcations  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  October  26,  1976,  for  physical  losses 
and  May  28.  1977,  for  production  losses, 
except  that  qualified  bt)rrowers  who  re- 
ceive initial  loans  pursuant  to  this  des- 
ignation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  areas  makes  it  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  advance  notice  of  proposed 
ndemaking  and  invite  public  participa- 
tion. 

Done  at  Washhigton,  D.C.,  this  30th 
day  of  August,  1976. 

Prank  B.  Elliott. 
Administrator, 
Farmers  Home  Administration. 

(FR  Doc.76-25954  Piled  9-2-76;8:45  amj 


NOTICES 

Date  and  Time.  September  21-23,  1976;  8:30 
ajn. 

Place.  Lee  Hall  Conference  Room,  Arlington 
Hyatt  House,  1329  WUson  Boiilevu^,  Ar- 
lington, Tlrginia. 

Purpose  of  meeting.  The  Committee 
will  study  methods  available  to  evaluate 
the  health  benefits  of  the  Special  Sup- 
plemental Pood  Program  for  Women, 
Infants  and  Children  (WIC) .  This  study 
will  Include  a  review  of  previous  studies 
performed  on  the  WIC  Program,  as  well 
as  the  review  of  other  Federal  and  State 
health,  welfsu'e  and  nutrition  assessment 
and  surveillance  projects  currently  being 
conducted,  to  determine  their  applicabil- 
ity to  an  evaluation  of  the  WIC  Program. 

Proposed  agenda.  The  agenda  will 
cover  an  introduction  to  the  WIC  Pro- 
gram, a  summary  of  the  results  of  the 
WIC  Program  Detailed  Medical  Evalua- 
tion and  Delivery  Systems  Evaluation, 
and  a  disciussioii  of  other  nutritional 
studies. 

This  meeting  will  be  open  to  the  public. 

Persons  wishing  to  attend  the  meeting 
as  observers,  or  wishing  to  submit  writ- 
ten comments,  should  write  Harold  T. 
McLean.  Director,  Special  Supplemental 
Food  Division,  Food  and  Nutrition  Serv- 
ice, U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  telephone  (202) 
447-8206. 

Dated:  August  31, 1976. 

Richard  L.  Feltnek, 
Assistant  Secretary. 

(PR  Doc  76-25884  FUed  9-2-76:8:45  ami 


Food  and  Nutrition  Service 

ADVISORY  COMMITTEE   ON   NUTRITION 
EVALUATION 

Meeting 
Pursuant    to    the    Federal    Advisory 
Committee  Act    (Pub.  L.   92-463),  An- 
nouncement is  made  of  the  following 
Committee  meeting: 

Nam«.    Advisory   Conunittee   on   Nutritloo 
Evaluation. 


Forest  Service 

O'BRIEN,  SEVENTEENMILE,  AND  CROSS 
MOUNTAIN  PLANNING  UNITS;  LAND 
USE  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Sen'ice,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Land  Use 
Plan  O'Brien.  Beventeenmile,  and  Cross 
Moimtain  Planning  Units,  Forest  Service 
Report  Number  USDA-FS-Rl  ( 14 )  -DES- 
Adm-76-7. 

The  environmental  statement  concerns 
the  proposed  implementatlopwof  a  re- 
vised Land  Use  Plan  for  the  O'Brien. 
Seventeenmile,  and  Cross  Mountain 
Planning  Units,  Troy,  Libby,  and  Yaak 
Ranger  Districts,  Kootenai  National  For- 
est, Lincoln  Coimty.  Montana.  About 
146,500  acres  of  National  Forest  land  are 
affected.  The  planning  imit  is  divided 
into  twelve  subimits  of  similar  resource 
potential  and  Umitations  to  manage- 
ment. Significant  values,  management 
direction,  and  specific  statements  to 
guide  land  management  have  been  de- 
veloped for  each  subunlt. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  August  27, 
1976. 

Copies  are  available  for  Inspection 
during  regular  wprking  hours  at  the  fol- 
lowing locations : 


37383 

USDA.  F\)rest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  &  Independence 
Ave.,  SW.,  Washington,  DC  20250. 

USDA,  Forest  Service.  Northern  Region,  Fed- 
eral Building.  Mlaaoula,  MT  59801. 

USDA,  Forest  Service,  Kootenai  National  For- 
est, P.O.  Box  AS,  Llbby,  MT  59923. 

USDA,  Forest  Service,  Troy  Ranger  Station, 
Troy,  MT  59935. 

USDA,  Forest  Service,  Libby  Ranger  Station, 
Llbby.  MT  59923. 

USDA,  Forest  Service.  Sylvanlte  Ranger  Sta- 
tion, Troy,  MT  59935. 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

USDA,  Forest  Service,  Kootenai  National  For- 
est, P.O.  Box  AS.  Llbby,  MT  59923. 

USDA,  Forest  Service,  Troy  Ranger  Station. 
Troy,  MT  69935. 

USDA,  Forest  Service,  Llbby  Ranger  Station, 
Libby,  MT  59923. 

USDA,  Forest  Service,  Sylvanlte  Ranger  Sta- 
tion, Troy,  MT  59935. 

Copies  Of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

David  R.  Howard, 
Acting  Forest  Supervisor, 
Northern  Region,  Forest  Service. 

August  27, 1976. 

(FR  Doc.76-25918  Filed  9-2-76:8:45  am] 


Office  of  the  Secretary 

FEED  GRAIN   DONATIONS 

Standing  Rock  Indian  Lands  in  Soutfi 
Dakota  and  North  Dakota 

Pursuant  to  the  authority  set  forth  hi 
section  407  of  the  Agricultural  Act  of 
1949  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336,  I  have  deter- 
mined that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Standing  Rock 
Indian  Lands  in  South  Dakota  and  North 
Dakota  has  been  materially  Increased 
and  become  acute  because  of  severe  and 
prolonged  drought  creating  a  serious 
shortage  of  livestock  feeds.  This  reserva- 
tion is  designated  for  Indian  use  and  is 
utilized  by  members  of  the  Indian  tribe 
for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Com- 
modity Credit  Corporation  ior  livestock 
feed  for  such  needy  members  of  the  tribe 
will  not  displace  or  interfere  with  normal 
marketing  of  agricultural  commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  this  tribe  to  be  acute 
distress  areas  and  authorize  the  dona- 
tion of  feed  grain  owned  by  the  Com- 
modity Credit  Corporation  to  livestock- 
men  who  are  determined  by  the  Bureau 
of  Indian  Affairs,  Department  of  the  In- 
terior, to  be  needy  members  of  the  tribe 
utilizing  such  lands.  These  donations  by 
the  Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through  the 
duration  of  the  existing  emergency  or  to 
such  other  time  as  may  be  stated  in  a 
notice  issued  by  the  Department  of  Agri- 
culture. 
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NOTICES 


Signed  at  Waslilngton.  D.C.  on  Au- 
g\jst31. 1976. 

Earl  L.  Burs, 
Secretary. 

IFR  Doc.7e-25881  PUed  9-2-76;8:46  vn] 


Rural  Dectrification  Administration 

ARKANSAS  ELECTRIC  COOPERATIVE 
CORPORATION 

Final  Environmental  Impact  Statement 

Notice  Is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Final  Environmental  Impact 
Statement  In  accordance  with  section 
102  (2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969,  in  connection  with 
a  proposed  loan  application  from  Arkan- 
sas Electric  Cooperative  Corporation, 
P.O.  Box  9469,  Little  Rock,  Arkansas 
72209.  This  proposed  loan  application, 
together  with  funds  from  other  sources, 
will  provide  the  necessary  financing  re- 
quired to  participate  with  Southwestern 
Electric  Power  Company  for  a  550  MW 
coal-fired  imit  called  the  Flint  Creek 
Power  Plant,  located  In  Northwestern, 
Arkansas. 

Additional  Information  may  be  secured 
on  request,  submitted  to  Mr.  Richard  F. 
Richter,  Assistant  Administrator-Elec- 
tric, Rural  Electrification  Administra- 
tion. U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  The  Final  En- 
vironmental Impact  Statement  may  be 
examined  during  regular  business  hours 
at  the  offices  of  REA  In  the  South  Agri- 
culture Building,  12th  Street  and  Inde- 
pendence Avenue,  SW.,  Washington, 
D.C,  Room  4322,  or  at  Arkansas  Electric 
Cooperative  Corporation,  P.O.  Box  9469, 
Little  Rock,  Arkansas  72209. 

Final  REA  action  may  be  taken  with 
respect  to  this  matter  after  thirty  (30) 
days. 

Any  loan  which  may  be  made  pursuant 
to  this  application  will  be  subject  to, 
and  release  of  funds  thereimder  wUl  be 
contingent  upon.  REA's  reaching  satis- 
factory conclusions  with  respect  to  en- 
vironmental effects  and  final  REA  action 
will  be  taken  only  after  compliance  with 
Environmental  Statement  procedures  re- 
quired by  the  National  Environmental 
Policy  Act  of  1969. 

Dated  at  Washington.  DC,  tills  27th 
day  of  August,  1976. 

David  A.  Hamil, 
Administrator.  Rural 
Electrification  Administration. 

IFH  Doc. 76-25799  FUed  9-2-76;8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

GERALD  L.  KOOYMAN 

Receipt  of  Application  for  Scientific 
Research  Permit 

Notice  Is  hereby  given  that  the  follow- 
ing Applicant  has  applied  In  due  form 
for  a  permit  to  take  marine  mammals 


for  scientific  research  as  authorized  by 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407) ,  and  the  regu- 
lations governing  the  taking  and  Import- 
Ing  of  marine  mammals  (50  CPR  Part 
216). 

Dr.  Gerald  L.  Kooyman,  Associate 
Research  Physiologist.  University  of  Cal- 
ifornia, San  Diego,  Scripps  Institution  of 
Oceanc^raphy,  P.O.  Box  1529,  La  Jolla. 
California  92037,  to  take  fifteen  (15) 
kerguelen  fur  seals  (Arctocephalus  tropi- 
calis)  in  South  (Georgia  Island,  located 
in  the  South  Atlantic  Ocean. 

The  animals  are  to  be  studied  as  part 
of  a  general  comparative  investigation  of 
at  sea  behavior  of  fur  seals.  The  differ- 
ences in  habitat  and  habits  of  various 
fur  seal  species  are  neeeded  to  make  use- 
ful comparisons  In  order  to  develop  a 
comprehensive  view  of  marine  mammals. 

The  knowledge  acquired  from  at  sea 
studies  of  behavior  and  ecology  of  marine 
mammals  is  vital  to  effective  conserva- 
tion measures. 

The  requested  animals  will  be  female 
adult,  lactating  animals  weighing  about 
40  kg.  The  Applicant  states  that  lactatlng 
females  are  necessary  because  they  have 
good  fidelity  and  return  at  regular  inter- 
vals to  nurse  pups,  thus  reducing  the 
change  of  Instrument  loss.  The  project 
will  be  conducted  over  1^2  years  with  the 
principal  Investigator  being  Dr.  Gerald 
L.  Kooyman.  The  animals  will  be  taken 
on  a  rooker>-  site  on  South  Georgia 
Island. 

A  battery-powered  device  used  for 
recording  continuous  diving  activities 
for  1-3  weeks  will  be  clamped  to  a  har- 
ness on  the  animal.  Upon  completion  of 
the  project,  the  harness  will  be  removed 
from  the  animal.  The  device  has  been 
irsed  on  previous  research  projects. 

Dociunents  submitted  in  connection 
with  this  application  are  available  for  re- 
view in  the  following  offices: 

Director,  National  Klarine  Fisheries  Service, 
3300  Wliitehaven  Street,  NW.,  Washing- 
ton, D.C;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region.  300  South  Ferry 
Street,  Terminal  Island.  California  90731. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec- 
retary of  Commerce  is  sending  copies  of 
the  application  to  the  Marine  Mammal 
Commission  and  its  Committee  of  Scien- 
tific Advisors. 

Interested  parties  may  submit  written 
data  or  views,  or  requests  for  a  public 
hearing  on  this  application  to  the  Direc- 
tor, National  Marine  Fisheries  Service, 
I>epartment  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  October  4,  1976. 
Those  Individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons  why 
a  hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  Is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
In  this  notice  In  support  of  this  applica- 
tion are  summaries  of  those  of  the  Appli- 
cant and  do  not  necessarily  reflect  the 


Tlews  of  the  National  Marine  P'lsheries 
Service. 

Dated:  August  31, 1976. 

Harvey  M.  Hutchimcs, 
Actino   Associate   Director   for 
Resource    Management.    Na- 
tional Marine  Fisheries  Serv- 
ice. 

[FR  Doc.70-25892  Filed  9-2-76;8:45  am] 


LOUIS  SCARPUZZI  ENTERPRISES.  INC. 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  In  due  foi-m 
for  a  permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  and  the  regula- 
tions governing  the  taking  and  importing 
of  marine  mammals  (50  CFR  Part  216). 

Louts  Scarpuzzi  Enterprises,  Inc.,  339 
Riverside  Drive,  Fort  Myers,  Florida 
33905,  to  take  one  (1)  Atlantic  bottle- 
nose  dolphin  (Tursiops  tru7icatus)  for 
public  display. 

The  animal  will  be  collected  by  a  pro- 
fessional collector  off  the  coastal  waters 
of  Florida  (excluding  the  Miami,  Tampa, 
or  Naples  areas)  by  use  of  a  seine  net. 
The  animal  will  be  maintained  In  a  hold- 
ing facility  near  the  capture  site  for 
acclimation  before  being  transported  to 
the  Applicant's  display  facility  by  truck. 

The  display  facility  has  two  circular 
pools  for  maintaining  and  displaying  the 
animal.  ITie  main  pool  has  a  30'  diam- 
eter with  an  average  depth  of  11'.  The 
secondary  pool  has  a  10'  diameter  with 
a  depth  of  4'  to  7'.  Both  pools  have  a  rest 
area,  with  high  impact  Plexiglass  en- 
circling the  perimeters.  Two  California 
sea  lions  and  three  bottlenosed  dolphins 
are  currently  displayed. 

The  facility  Is  a  profit  making  organi- 
zation open  daily  to  the  public  with  an 
estimated  70,000  annual  visitors. 

The  arrangements  and  facilities  for 
transix>rting  and  maintaining  the  marine 
mammal  requested  in  the  above  de- 
scribed application  have  been  Inspected 
by  a  licensed  veterinarian,  who  has  cer- 
tLfled  that  such  arrangements  and  facil- 
ities are  adequate  to  provide  for  the 
well-being  of  the  marine  mammal 
Involved. 

Documents  submitted  In  connection' 
with  the  above  application  are  available 
for  review  In  the  following  offices: 

Director,  National  Marine  Flsherle.s  Service. 

3300  Whitehaven  Street,  NW.,  Washington. 

D.C;  and 
Regional  Director.  National  Marine  Fisheries 

Service.  Southeast  Region,  Duval  Building, 

9450    Oandv    Boulevard.    St.    Petersburg. 

Florida  33702. 

Concurrent  with  the  publication  of 
this  notice  In  the  Federal  Register,  the 
Secretary  of  Commerce  Is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its  Committee 
of  Scientific  Advisors. 
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Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235,  on  or  before  October  4, 1976.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
In  this  notice  in  support  of  this  applica- 
tion are  summaries  of  those  of  the  Ap- 
plicant and  do  not  necessarily  reflect 
the  views  of  the  National  Marine  Fisli- 
eries  Service. 

Dated:  August  31,  1976. 

Harvey  M.  Hutchincs, 
Acting   Associate   Director  for 
Resource    Management,   Na- 
tional Marine  Fisheries  Serv- 
ice. 
|FR  Doc.76-25891  Filed  9-2-76:8:45  am] 


NOTtCES 

In  accordance  with,  and  Is  subject  to. 
Parts  220  and  222  of  Title  50  CFR,  the 
National  Marine  Fisheries  Service  regula- 
tions governing  endangered  sijecies 
permits. 

The  permit  is  avall8J)le  for  review  by 
Interested  persons  In  the  following  offices : 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  NW.,  Washington, 
D.C.,  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build- 
ing, 14  Elm  Street,  Gloucester,  Massachu- 
setts 01930. 

Dated:  August  30, 1976. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 
[FB  Doc.76-25890  Filed  »-2-76;8:45  am] 


MAINE,   DEPARTMENT  OF  MARINE 
RESOURCES 

Issuance  of  Endangered  Species  Permit 

On  July  14,  1976,  notice  was  published 
In  the  Federal  Register,  (41  FR  29008) 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
State  of  Maine,  Department  of  Marine 
Resources.  State  House  Annex,  Capitol 
Shopping  Center,  Augusta,  Maine  04333, 
for  a  Scientific  Purposes  Permit  to  take 
an  unspecified  number  of  shortnose  stur- 
geon (Acipenser  brevirostrum) ,  an  en- 
dangered species  of  fish. 

Notice  is  hereby  given  that  on  Au- 
gust 30,  1976,  the  National  Marine  Fish- 
eries Service  Issued  a  Scientific  Purposes 
Permit,  aa  authorized  by  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531-1543) , 
to  the  Department  of  Marine  Resources, 
State  of  Maine,  subject  to  certain  condi- 
tions set  forth  therein. 

The  Permit  authorizes  the  Holder  to 
take  shortnose  sturgeon  (Acipenser  bre- 
virostrum) by  conducting  the  following 
activities:  (1)  capture  by  seine  and  gill 
nets  in  the  waters  of  the  Kennebec  and 
Sheepscot  River  estuaries;  (2)  by  mark- 
ing with  disc  or  Carlln  tags  the  specimens 
collected;  (3)  release  of  all  live  specimens 
at  or  near  the  site  of  capture:  and  (4) 
retention,  for  scientific  collections,  of  all 
captured  specimens  which  Inadvertently 
die.  One  thousand  shortnose  sturgeon 
may  be  captured  over  three  years  but 
only  shortnose  sturgeon  of  at  least  eight- 
een Inches  (18")  in  length  are  to  be 
tagged. 

Issuance  of  this  permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  a  finding  that  such  Permit:  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the  subject 
of  the  permit;  and  (3)  wUl  be  consistent 
with  the  purposes  and  policies  set  forth 
In  Section  2  of  the  Endangered  Species 
Act  of  1973.  This  permit  was  also  Issued 


SEA  WORLD.   INC. 
Modification  of  Permit 

Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  regulations  governing  the  taking 
and  Importing  of  marine  mammals  (50 
CPR  Part  216) ,  the  Public  Display  Per- 
mit issued  to  Sea  World,  Incorporated, 
1720  South  Shore  Road,  San  Diego, 
California  92109,  on  May  7.  1974,  as 
modified  on  August  23,  1974  (39  FR 
30522),  March  3,  1975,  (40  FR  8846). 
and  October  2,  1975,  (40  FR  45458),  is 
further  modified  by  means  of  Modifica- 
tion No.  4,  In  the  following  manner. 

Subject  to  the  terms  of  the  Permit, 
written  approvsil  of  the  Director  and 
such  conditions  as  the  Director  may  im- 
pose, killer  whales  may  be  taken  from 
Denmark  (Greenland),  Iceland,  Japan, 
Norway,  and  the  United  Kingdom,  as 
well  as  from  Canada,  Mexico  and  the 
United  States,  as  originally  authorized. 
Killer  whales  taken  in  accordance  with 
the  permit  may  be  imported.  The  ad- 
vance notification  provisions  and  spe- 
cific requirements  for  observers  are 
modified  to  allow  for  imposition  of  such 
requirements  as  may  be  appropriate  for 
each  collection  effort. 

This  modification  is  effective  Septem- 
ber 3, 1976. 

The  permit,  as  modified  and  documen- 
tation pertaining  to  the  modification, 
are  available  for  review  in  the  follow- 
ing offices : 

Director,  National  Marine  Fisheries  Service, 
Depaxtment  of  Commerce.  3300  White- 
haven Street,  NW.,  Washington,  D.C; 

Regional  Director,  National  Marine  Fisher- 
ies Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731; 

Regional  Director,  National  Marine  Fisher- 
ies Service,  Northwest  Region.  Lake  tJnlon 
Building.  1700  Westlake  Avenue  North, 
Seattle.  Washington  98109;  and 

Regional  Director.  NaUonal  MarUie  Fisher- 
ies Service.  Alaska  Region,  P.O.  Box  1668, 
Juneau,  Alaska  99801. 

Dated:  August  20, 1976. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 
(FR  Doc.76-25893  Filed  9-2-76;8;45  am] 


.  37385 

Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  PRODUCT 
UABIUTY 

Open  Meeting 

Pursuant  to  section  10(a)  of  the  Fed- 
eral Advisory  Committee  Act.  5  U^.C. 
App.  I  (Supp.  V,  1975) ,  notice  is  hereby 
given  that  the  initial  meeting  of  the 
Advisory  Committee  on  Product  Liability 
will  be  held  at  9:30  a.m.,  Monday.  Sep- 
tember 20,  1976  in  Room  2010  of  the  New 
Executive  Office  Building,  17th  Street  be- 
tween Pennsylvania  Avenue  and  H  Street 
NW.,  Washington,  D.C. 

The  Committee  was  established  to  ad-^ 
vise  the  Department,  through  the  Under 
Secretary,  on  measures  tliat  might  ht 
taken  in  the  public  policy  area  to  facili- 
tate improvements  in  the  product  liabil- 
ity process. 

Agenda  items  are  as  follows: 

1.  Welcoming  remarks. 

2.  Status  report  on  major  product  liabil- 
ity studies  being  conducted  involving  the 
Department  of  Commerce. 

3.  Dlscvisslon  of  Bureau  of  Domestic  Com- 
merce preliminary  report  on  product  IlabQ- 
Ity. 

4.  Comments  by  members  on  their  speclflo 
Interests  In  product  llabUtty  problems. 

5.  Discussion  of  the  organization  of  tlie 
(Committee. 

6.  Comments  and  questions  from  the  pub- 
lic. 

7.  Setting  of  the  date  for  the  second  meet- 
ing and  tentative  agenda. 

The  meeting  will  be  open  to  public  ob- 
servation and  a  period  will  be  set  aside 
for  oral  comments  or  questions  by  the 
public.  Any  person  who  wishes  to  file  a 
written  statement  with  the  Committee 
may  do  so  before  or  after  the  meeting, 
.^proximately  70  seats  will  be  available 
to  the  public  (additional  seats  will  be 
reserved  for  the  media)  on  a  first  come, 
first  serve  basis. 

Minutes  of  the  meeting  will  be  avail- 
able on  request  30  days  after  the  meeting 
from  the  Committee  Control  Officer. 

Additional  Information  may  be  ob- 
tained from  Edward  T.  Barrett  H.  Com- 
mittee Control  Officer.  Room  2898C. 
United  States  Department  of  Commerce. 
Washington,  D.C.  20230. 

Dated:  September  1, 1976. 

Edward  O.  Vetter, 
Under  Secretary 
of  Commerce. 

[PR  Doc.76-26117  PUed  9-2-76-76; 8: 46  am] 


WATCHES  AND  WATCH  MOVEMENTS 

Joint  Delegation  of  Authority  for  Issuance 
of  Shipment  Permits  to  Producers  of 
Watches  and  Watch  Movements  in  the 
Virgin  Islands,  Guam  and  American 
Samoa 

1.  Pub.  L.  89-805,  approved  Novem- 
ber 10,  1966,  provides  a  limitation  on  the 
number  of  watches  and  watch  move- 
ments which  may  be  admitted  from  the 
insular  possessions  of  the  United  States 
free  of  duty,  pursuant  to  genewfl  head- 
note  3(a)  of  the  Tariff  Schedules  of  the 
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Uiaited  States.  It  authorizes  the  Secretar- 
les  of  Commerce  and  of  the  Interior, 
acting  Jointly,  to  allocate  among  the 
several  producers  of  such  products  In 
the  insular  possessions  the  overall  quota 
\  fixed  by  Congress  in  this  law.  It  also  au- 
thorizes the  Secretaries  to  issue  such 
regulations  as  they  deem  necessary  to 
carry  out  their  duties  imder  the  Act. 

2.  Pursuant  to  such  authority,  the  au- 
thorized representatives  of  the  Secre- 
taries, on  December  28,  1966  (see  31  FR 
16579) ,  provided  that,  after  December  31, 
1966,  shipments  of  watches  and  watch 
movements  from  the  insular  possessions, 
in  addition  to  satisfying  all  other  re- 
quirements of  law,  must  be  authorized 
by  a  license  issued  by  the  Departments  in 
order  to  be  eligible  for  duty-free  entry 
into  the  Customs  Territory  of  the  United 
States.  The  authority  to  ussue  individual 
shipment  permits  pm-suant  to  such  li- 
cense was  d':iegated  to  the  governments 
of  the  insular  possessions  in  a  joint  no- 
tice published  January  13,  1967  (see  32 
FR  393),  which  shall  be  superseded  ef- 
fective September  15, 1976. 

3.  The  authority  to  issue  shipment  per- 
mits for  watches  and  watch  movements 
which  are  the  product  of  the  Virgin  Is- 
lands, Guam  or  American  Samoa,  and 
which  have  been  licensed  by  the  Depart- 
ments for  duty-free  entry  into  the  Cus- 
toms Territory  of  the  United  States  is 
hereby  delegated,  respectively,  to  the 
Governor  of  the  Virgin  Islands,  the  Gov- 
ernor of  Guam  and  the  Governor  of 
American  Samoa.  The  exercise  of  this 
authority  shall  be  subject  to  the  follow- 
ing conditions : 

a.  Upon  the  request  of  a  licensee  for 
a  shipment  permit,  a  separate  shipment 
permit  shall  be  Issued  to  such  licensee 
for  the  number  of  units  in  the  shipment. 
The  aggregate  number  of  units  for  which 
shipment  permits  are  Issued  to  each  com- 
pany shall  not  exceed  the  total  alloca- 
tion granted  to  that  company  as  evi- 
denced by  its  license. 

b.  Shipment  permits  shall  be  validated 
by  signature  of  the  Governor.  The  Gov- 
nors  of  the  respective  territories  may. 
with  the  concurrence  of  the  Departments, 
delegate  the  power  to  validate  shipment 
permits  to  one  or  more  responsible  offi- 
cials, each  of  whom  shall  be  identified 
by  name,  official  title  and  sample  signa- 
ture in  any  request  for  such  concurrence 
by  the  Departments.  No  shipment  permit 
shall  be  validated  by  any  officials,  ex- 
cept the  Governors,  prior  to  receipt  of  the 
Departments'  written  concurrence  with 
each  specific  delegation  or  designation. 

V  Dated:  August  27,  1976. 

Alan  Polansky, 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist- 
ance,  Department   of   Com- 
merce. 

Fred  Zeder, 
Director,  Office  of  Territorial  Affairs, 
Department  of  the  Interior, 

(PR  Doc. 76-25980  Piled  9-3-76;8:45  am] 


NOTICES 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
(E>ocket  No.  75P-0152] 

COCA-COLA  CO. 

Frozen  Concentrated  Orange  Juice;  Amend- 
ment of  Temporary  Permit  for  Market 
Testing 

The  Food  and  Drug  Administration 
has  granted  the  Coca-Cola  Co.  an 
amendment  to  Its  temporary  permit  for 
market  testing  reduced-acid  frozen  con- 
centrated orange  juice.  The  amendment 
provides  for  a  change  in  the  effective 
date,  a  label  revision  to  include  a  new 
brand  name.  "Nu-Day ',  instead  of 
"Orange  Maid",  and  a  chanpe  in  one  of 
the  market  test  areas  from  Tucson.  Ari- 
zona to  Fort  Wayne,  Indiana. 

In  accordance  with  S  10.5  i21  CFR 
10.5)  concerning  temporary  permits  to 
facilitate  market  testing  of  foods  devi- 
ating from  the  requirements  of  the 
standards  of  identity  promulgated  un- 
der section  401  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  341). 
the  Commissioner  of  Food  and  Drugs  is- 
sued a  notice,  published  in  the  FEDERAt 
Register  of  August  6,  1975  (40  FR 
33063).  that  a  temporary  permit  had 
been  Lssued  to  the  Coca-Cola  Co..  P.O. 
Box  2079.  Houston,  TX  77<)01  for  a  pe- 
riod of  24  months.  The  permit  provided 
for  the  market  testing  of  100,000  cases 
each  of  forty-eight  6-ounc^  and  twenty- 
four  12-ounce  containers  of  "reduced 
acid  frozen  concentrated  orange  juice" 
in  the  marketing  areas  of  Erie  and 
Pittsbiu-gh,  Pennsylvania:  Tucson,  Ari- 
zona; Portland,  Oregon;  Atlanta, 
Georgia:  Cleveland,  Ohio;  and  Dallas. 
Ft.  Worth,  and  Houston,  Texas. 

The  frozen  concentrated  orange  juice 
deviates  from  the  standard  of  identity 
prescribed  in  $27,109  (21  CFR  27.109) 
in  that  a  portion  of  the  citric  acid  ha.s 
been  removed  from  the  orange  juice  to 
produce  a  product  having  a  Brix/acld 
ratio  in  the  range  of  21 : 1  to  26: 1  which  is 
greater  than  that  found  in  the  .standard- 
ized food. 

The  Coca-Cola  Co.  has  requested  that 
the  temporary'  permit  issued  to  them  Au- 
gust 6,  1975,  be  amended  in  the  follow- 
ing ways:  (1)  That  the  effective  date  be 
changed  from  no  later  than  November  4, 
1975,  to  no  later  than  July  1,  1976;  (2) 
that  the  brand  name  be  changed  from 
"Orange  Maid"  to  "Nu-Day";  and,  (3) 
that  one  of  the  initial  test  marketing 
areas,  Tucson,  Arizona,  be  changed  to 
Fort  Wayne,  Indiana. 

The  company  stated  that,  due  to  an 
uiiforeseen  delay  in  Its  proposed  market 
test  program,  it  has  not  shipped  the 
product    in    Interstate    commerce    The 


N 
company  asserted  that  its  initial  cor- 
simier  concept  testing  revealed  certain 
difficulties  in  communicating  the  exact 
nature  and  the  benefits  of  the  product  to 
the  consiuner.  The  Coca-Cola  Co.  stated 
that,  "Accordingly,  it  was  necessary  to 
revise  tlie  proposed  manner  of  commmii- 
cation,  positioning,  etc."  and  to  conduct 
additional  concept  testing. 

The  company  disclosed  that  these  dif- 
ficulties not  only  delayed  its  market  test 
program,  but  also  indicated  that  the 
brand  name  "Orange  Maid"  was  not  the 
most  appropriate.  The  company  sug- 
gested that  the  proposed  new  name  "Nu- 
Day"  will  be  of  gi'eater  assistance  in  com- 
municating the  attributes  of  the  new 
product  to  the  consumer. 

Tlie  company  stated  that  the  change 
in  the  test  market  area  from  Tucson. 
Arizona,  to  Fort  Wayne,  Indiana,  will 
provide  an  opportunity  for  a  more  effi- 
cient and  economical  test. 

Since  the  Coca-Cola  Co.  has  not 
shipped  the  test  product  in  intersl;«lc 
commerce,  the  Commissioner  ha^ 
amended  the  temporary  permit  a.s  re- 
quested. The  applicant  requested  tli;n 
the  permit  become  effective  no  later  than 
July  1,  1976.  However,  since  it  was  not 
possible  to  publish  this  notice  of  the 
amended  permit  in  the  Federal  Register 
by  that  date,  the  24-month  market  test 
period  will  begin  whenever  the  product 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  latei 
than  December  3,  1976,  in  accordancp 
witii  the  requirements  of  S  10.5. 

Dated:  August  30.  1976. 

Joseph  P.  Hile. 
Acting  Associate  Commissioner 
for  Compliance. 

I  PR  Doc.76-25873  Piled  9-2  76;  8: 45  ani| 


[Docket  No.  76N-03111 

DRUGS   FOR   HUMAN   USE  CONTAINING 
DIPYRONE 

Notice  of  Opportunity  for  Hearing  on  Pro- 
posal to  Withdraw  Approval  of  New  Drug 
Applications 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  withdraw  approval 
of  the  new  drug  applications  described 
below  for  drug  products  for  human  use 
that  contain  dipyrone,  a  sodiiun  sul- 
fonate derivative  of  aminopyrine.  "ITil.^ 
action  is  being  taken  on  the  basis  of  new 
reports  of  agranulocytosis,  sometimes 
fatal,  associated  with  the  use  of  dipyrone 
and  because  of  the  availability  of  effec- 
tive alternative  drug  products  and  effec- 
tive nonpharmacologic  therapy  that  have 
less  potential  for  risk.  Persons  who  wish 
to  request  a  hearing  on  this  proposal  may 
do  so  on  or  before  October  4,  1976. 


\ 
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NDA  N*. 


DtugnaoM 


Firm  name 


l^ljl NaroM  (dipyrone)  UbleU Ulm«c  PhMinacal  Co.,  1400  Harmon  PI.,  MinneapoUs,  Iflnn. 

18-142  Pyrilrfn  (dipyrone) Savage  Laboratories,  Inc.,  P.O.  Box  1000,  1000  Main  St.,  Mla- 

'     "^  souri  City,  Tex.  77488. 

19-147  -  Pyrilgin  (dipyrone)  injection Maurry.  U.  E.,  Biological  Co.,  Inc.,  6109  South  Western  Ave., 

"" Los  Angelee,  Calif.  90047. 

W-lSi  do - Savage  Laboratories,  Inc. 

id-isslllllllll  PyTllgin'(dipyToiie)  tablets !>». 


iUpl  Ro: 


ltl5l:::::::::-iiimttboie--(dipVr<;n;)i-niiuon:::  p>j'„{tersI:!'^"umti.obib«m "  '''""*  '*°""'' 


K ?iTmp76l^^r!^^tL^^^t^!'::-::  TabU°W  LaI,pran,rio,Jn...  P.O.  Box  1968,  812  Han,pton 

Ave.,  OreenviUe,  B.C.  29602. 

16-170 Protcmp  (dipyrone)  pediatric Do. 

\t^ £™11Z\11rpVrZe\°.!a'b"a"!i-::  WinPh?op  Laboratori.,,  90  Park  Ave..  New  York.  N.Y.  10016. 

JtJS Nov|Jdln(d.p>-nme)inJecUon-...  ^^^I>^    pi.„„,3ceuUcal   Co.,   Inc..   1840  McDonald  Ave., 

*""" •:'""         Brooklyn,  N.Y.  11223.  ^  ^^^,  ,  ^^         __ 

,«  ,07  do  Myera-Carter   Laboratorios,   Inc.,   subsidiary  of  ChromiJtoy 

''*^''" °° American  Corp.,  6160  West  Bethany  Home  Rd.,  Olendale, 

Aria.  85301. 
,.  ,80  do  ..-  Intra  Products,  Inc.,  purchased  by   VSV  Pharmaceuticals 

"*"'^ °° Corp.,  IScanidaleRd.,  Tuckahoe,  N.Y.  10707. 

ia.26S Narone  (dipyrone)  injection Ulmer  Pharmacal  Co. 


In  a  statement  of  policy  In  S  201.311 
(21  CFR  201.311),  published  in  the  Fed- 
eral Register  of  November  17.  1964  (29 
FR  15364)  and  amended  in  the  Federal 
Register  of  October  11,  1967  (32  FR 
14101),  the  CtHnmissioner  of  Food  and 
Drugs  concluded  that  drugs  containing 
aminopyrine  or  dipyrone  were  unsafe 
and  were  regarded  as  misbranded  imder 
section  502  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  when  labeled  or  ad- 
vertised for  routine  use  as  antipyretics 
or  analgesics.  The  action  was  based  upon 
the  report  of  an  ad  hoc  committee  con- 
vened by  the  Commissioner  because  of  an 
increasing  number  of  reports  of  fatal 
agranulocytosis  associated  with  these 
drug  products.  The  statement  of  policy 
advised  that  regulatory  action  ml^t  be 
initiated  with  respect  to  the  continued 
marketing  of  such  preparations  with 
labeling  or  advertising  that  offered  them 
for  routine  use  as  antipyretics  or  anal- 
gesics. It  also  advised  that  such  prepara- 
tions were  new  drugs  and  that  they 
might  be  approved  as  safe  and  effective 
for  marketing  on  the  basis  of  new  drug 
applications  containing  certain  pre- 
scribed labeling  statements.  The  indica- 
tions restricted  use  of  aminopyrine  or 
dipyrone  for  an  antipyretic  effect  to  seri- 
ous or  life-threatening  situations  where 
salicylates  or  similar  drugs  were  known 
to  be  ineffective,  contralndlcated,  or  not 
tolerated,  because  these  were  the  only 
situations  in  which  the  benefit-to-risk 
considerations  in  the  use  of  these  drugs 
were  considered  favorable.  Accordingly, 
aminopyrine  and  dipyrone  were  Indi- 
cated In  conditions  such  as  febrile  con- 
vulsions in  children  where  a  parenteral 
antipyretic  might  be  needed  and  rare  In- 
stances of  Hodgkins  disease  and  similar 
malignant  diseases  in  which  the  fever 
could  not  be  controlled  by  any  other 
means. 

The  Director  of  the  Bureau  of  Drugs 
finds  that  the  restrictive  labeling  has 
reduced  the  use  of  dlpjTone  but  it  is  still 
being  used  to  an  extent  which  appears 
to  be  far  greater  than  would  be  justified 
by  the  restricted  Indications.  tNo  new 
drug  applications  have  been  submitted  or 
approved  for  aminopyrine,  nor  have  any 


aminopyrine  products  been  listed  with 
the  FDA  under  the  drug  listing  regula- 
tions in  21  CFR  Part  207,  and,  therefore, 
it  ts  not  known  to  be  marketed  in  the 
United  States).  Thirteen  cases  of  blood 
dyscrasias  associated  with  the  use  of  di- 
pyrone were  reported  to  the  FDA  during 
the  period  from  1966  through  1975.  Ten 
of  the  thirteen  cases  were  icjentified  as 
agranulocytosis  and  four  of  the  cases  of 
agranulocytosis  resulted  in  death.  Copies 
of  the  reports  have  been  placed  on  pub- 
lic display  in  the  Office  of  the  Hearing 
Clerk.  Food  and  Drug  Administration,  at 
the  address  below.  The  Director  also 
finds  that  even  frequent  examinations  of 
the  blood  in  patients  receiving  the  drug 
cannot  be  relied  upon  as  a  means  of  pre- 
venting agranulocytosis,  since  It  can 
occur  suddenly  within  a  few  hours  fol- 
lowing administration  of  the  drug  to  a 
sensitive  individual. 

In  view  of  the  toxicity  of  dipyrone  and 
the  availability  of  effective  orally-ad- 
ministered alternative  drug  products 
(e.g.,  aspirin  and  acetaminoi^en)  and 
nonpharmacologic  methods  of  antipyret- 
ic therapy,  the  Director  concludes  that 
the  incidence  and  risk  of  potentially  fatal 
agranulocytosis  associated  with  the  use 
of  dipyrone  far  outweigh  any  benefit  that 
can  be  derived  from  its  use.  He  finds  that 
the  potential  of  dipyrone  for  causing 
agranulocytosis  makes  its  use  undesir- 
able in  treating  Hodakins  disease  and 
similar  malignant  d^eases  and  that 
treatment  of  the  primary'  condition  can 
effectively  prevent  pyrexia. 

Therefore,  notice  is  given  to  the  hold- 
ers of  the  new  drug  applications  and  to 
all  other  interested  persons  that  the  Di- 
rector of  the  Bureau  of  Drugs  proposes 
to  issue  an  order  under  section  505(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e)),  withdrawing  ap- 
proval of  the  new  drug  applications  listed 
above  and  all  amendments  and  supple- 
ments thereto  on  the  ground  that  new 
evidence  of  clinical  experience,  not  con- 
tained in  such  applications  or  not  avail- 
able imtil  after  such  applications  were 
approved,  evaluated  together  with  the 
evidence  available  when  the  applications 
were  approved,  shows  that  such  drugs 
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are  not  shown  to  be  s^ife  for  use  under 
the  conditions  of  use  on  the  baste  of 
which  the  applications  were  approved.  If 
and  when  approval  of  the  new  drug  af>- 
plications  Is  withdrawn,  there  will  be  no 
drug  products  .to  which  §  201.311  would 
apply.  At  that  time  the  FDA  will  take  ac- 
tion to  revoke  that  section. 

In  addition  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who  manu- 
facture or  distribute  a  drug  product  that 
is  Identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CFR  310.6(b).  It  is  the  responslbUity  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  perstm  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac- 
tures or  distributes  that  may  be  identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com- 
pliance (HFD-310),  5600  Fishers  Lane. 
RockvlUe.  MD  20852. 

In  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  Issues  relating  to 
the  legal  status  of  the  drug  products  sub- 
ject to  it  (including  identical,  related,  or 
similar  drug  products  as  defined  In  21 
CFR  310.6(b)),  e.g.,  any  contention  that 
any  such  product  is  not  a  new  drug  be- 
cause it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201  (p)  of  the  act  or  l)ecause  It  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex- 
emption for  products  marketed  prior  to 
Jime  25, 1938,  contained  in  section  201  (p) 
of  the  act,  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962,  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.8.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314),  the  applicants 
and  all  other  persons  subject  to  this 
notice  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval  of 
their  new  drug  applications  should  not 
be  withdrawn  and  an  opportunity  to 
raise,  for  administrative  determination, 
all  Issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  of  all 
Identical,  related,  or  similar  drug  prod- 
ucts. 

If  an  applicant  or  any  otlier  person 
subject  to  this  notice  elects  to  avail  him- 
self of  the  opportunity  for  a  hearing,  he 
shall  file  (1)  on  or  before  October  4, 1978, 
a  written  notice  of  appearance  and  re- 
quest for  hearing,  and  (2)  ao  or  before 
November  2,  1976,  the  data.  Information, 
and  analyses  on  which  he  relies  to  justify 
a  hearing,  as  specified  in  21  CFR  314.200. 
Any  other  Interested  p>erson  may  also 
submit  comments  on  this  notice.  The  pn>- 
cedtires  and  requirements  governing  this 
notice  of  opportunity  for  hftuing,  a 
notice  of  appearance  and  request  for 
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hearing,  a  submission  of  data,  informa- 
tion, and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial  of 
'  hearing,  are  contained  in  21  CFR  Part 
314. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  to  file 
timely  written  apperance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  such  person  not 
to  avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  any  such  drug  product. 
Any  such  drug  product  may  not  there- 
after lawfully  be  marketed,  and  the  Food 
and  Drug  Administration  will  initiate 
appropriate  regulatory  action  to  remove 
such  drug  products  from  the  market.  Any 
new  drug  product  marketed  without  an 
approved  NDA  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data.  Information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commisisoner  of  Food  and 
Drugs  will  enter  sumlnai-y  judgment 
against  the  person  (s)  who  requests  the 
hearing,  making  findings  and  conclu- 
sions, denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintuplicate  with  the 
Hearing  Clerk,  Food  and  Drug  Admin- 
istration, Rm.  4-65,  5600  Fishers  Lane, 
RockvUle,  MB  20852. 

All  submissions  pursuant  to  this  no- 
tice, except  for  data  and  information 
prohibited  from  public  disclosui-e  pursu- 
ant to  21  U.S.C.  331(j)  or  18  U.S.C.  1905, 
may  be  seen  in  the  office  of  the  Hearing 
Clerk  during  working  horns,  Monday 
through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053.  as  amended  (21  U.S.C. 
355) ),  and  under  authority  delegated  to 
the  Director  of  the  Bureau  of  Drugs  (21 
CFR  5.31)  (recodification  published  in 
the  Federal  Register  of  June  15.  1976 
(41  FR  24262). 

Dated:  Augast  27. 1976. 

J.  Richard  Ckout. 
Director,  Bureau  of  Drugs. 

IFR  Doc  76-25783  Piled  9-  2-76;8:45  am) 


NOTICES 

Purdy  Products  Co.,  Inc.,  P.O.  Bo.x  304, 
Wauconda,  IL  60064,  proposing  that 
§  121.2547  Sanitizing  solutions  (21  CFR 
121.2547)  be  amended  to  provide  for  the 
safe  use  of  an  aqueous  solution  contain- 
ing sodium  dichloroisocyanurate  and 
tetrasodium  ethylenediaminetetraace- 
tate  as  a  sanitizing  solution  on  food  proc- 
essing equipment  adn  utensils  and  on 
food-contact  sui'faces  in  public  eating 
places. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
ment impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  office  of  the  As.sistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk.  Food 
and  Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20852,  dur- 
ing working  hours.  Monday  through  Fri- 
day. 

Dated:  August  27,  1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

[PR  Doc.76  25876  nied  9-^-76:8:45  .iml 


Chemical  Co.,  Westport.  CT  (J6880,  pro- 
posing that  §  121.2571  Components  of 
paper  and  paperboard  in  contact  with 
dry  food  (21  CFR  121.2571)  be  amended 
to  provide  for  the  safe  use  of  bis  ( trichlo- 
romethyDsulfone  as  a  component  of  pa- 
per and  paperboard  intended  for  use  in 
contact  with  dry  food. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the 
additive  will  not  have  a  significant  en- 
vironmental impact.  Copies  of  the  envi- 
ronmental impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-4i^ 
or  the  office  of  the  Hearing  Clerk,  Fooc! 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  RockvUle,  MD  20852,  dur- 
ing hours,  Monday  through  Friday. 

Dated:  August  27, 1976. 

Howard  R.  Roberts. 
Acting  Director,  Bureau  of  Foodi 
IPR  Doc.76-25875  Piled  9-2-76:8:45  am) 


[Docket  No.  76F-0333] 

STAUFFER  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food  Additive 

Pursuant  to  provision.s  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  <sec.  409 
(b>(5).  72  Stat.  1786  (21  U.S.C.  348 
(b)  (5) ) ) ,  notice  is  given  that  a  petition 
(FAP  6B3160)  has  been  filed  by  Stauffer 
Chemical  Co..  Westport.  CT  06880,  pro- 
posing that  §  121.2520  Adhesives  (21  CFR 
121.2520)  be  amended  to  provide  for  the 
safe  use  of  bis  <trichloromethyl)sulf one 
as  a  component  of  adhesives  intended 
for  food-confi?ct  use. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  It  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  RockvUle,  MD  20852,  dur- 
ing working  hours,  Monday  through 
Friday. 

Dated:  August  27,  1976. 

Howard  R.  Roberts. 
Acting  Director,  Bureau  of  Food^. 

IPR  Doc.76-25874  FlleU  9-2-76:8:45  am] 
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N.   B.    PURDY   PRODUCTS   CO.,    INC. 

Notice  of  Filing  of  Petition  for  Food  Additive 

Pursusmt  to  provisions  of  the  Federal 
Pood  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))).  notice  Is  given  that  a  petition 
(FAP  6H3221)   has  been  filed  by  N.  B. 


[Docket  No.  76P-0334) 

STAUFFER  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348 
(b)  (5) ) ) .  notice  Is  given  that  a  petition 
(FAP  6B3161)  has  been  filed  by  Stauffer 


Office  of  Education 

SUPPLEMENTAL    EDUCATIONAL    OPPOR 
TUNITY      GRANT,      COLLEGE      WORK 
STUDY.   AND  NATIONAL  DIRECT  STU 
DENT  LOAN   PROGRAM 
Closing  Dates  for  Receipt  of  Applications 
and  Establishment  of  Eligibility 

1.  Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  In  section.'^ 
413D(b),  446,  and  462(b)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1070b- 
3(b) ,  42  U.S.C.  2756.  and  20  U.S.C.  1087bb 
(b)),  applications  for  fiscal  year  1977 
funds,  for  use  in  the  award  period  1977- 
78,  will  be  accepted  from  institutions  of 
higher  education  under  the  Supplemen- 
tal Educational  Opportunity  Grant,  Col- 
lege  Work-Study,   and  National  Dire<  t 
Student  Loan  Programs  (Part  A  Subpart 
2,  Part  C  and  Part  E  of  Title  IV  of  the 
Higher  Education  Act  of   1965,  respec- 
tively), and  area  vocational  schooLs  un- 
der the  College  Work-Study  Program.  In 
order  to  be  assured  of  consider^ion  sue)', 
applications  must  be  received  on  or  be- 
fore October  18.  1976.  If  an  application  i.-^ 
received  after  October  18,  the  institution 
shall  furnish  an  explanation  as  to  the 
reason  for  the  delay  in  submission.  Sub- 
mission of  an  application  after  Octo- 
ber 18  may  be  regarded  as  evidence  of 
administrative  inadequacy  on  the  part  o) 
the  institution  and  the  institution  may 
be  requested  to  furnish  evidence  of  tlie 
steps  it  Is  taking  to  remedy  such  Inade- 
quacy Applications  shall  be  submitted  to 
the  Regional  Office  of  the  Office  of  Edu- 
cation serving  the  area  in  which  the  in- 
stitution is  located. 

2.  Use  of  need  analysts  systems.  In  pre- 
paring the  applications  to  which  this  No- 
tice pertains,  institutions  should  use  tlie 
system  or  systems  of  need  analysis  that 
were  approved  by  the  Commissioner  for 
use  in  determining  students'  awards  un- 
der the.se  programs  for  the  1977-78  aca- 
demic year.  Systems  that  were  approved 
for  such  a  use  include  the  method  of  cfll- 
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culating  an  expected  family  contribution 
used  In  the  Basic  Educational  Opportu- 
nity Grant  Program  (45  CFR  190).  the 
Income  Tax  System  (dependent  students 
only) ,  the  systems  of  need  analysis  pub- 
lished by:  the  American  CoUege  Testing 
Program:  the  College  Scholarship  Serv- 
ice; the  Graduate  and  Professional  Stu- 
dent Financial  Aid  Service;  the  Financial 
Analysis  Service.  Inc..  a  division  of  Don- 
ley, Richardson  and  Associates;  the  Stu- 
dent Assistance  Financial  Evaluation,  a 
program  of  Information  and  Communi- 
cations, Inc.;  the  Student  Aid  Manage- 
ment, a  program  of  Educational  Meth- 
ods. Inc.;  the  MicroElectronic  Product 
Division  of  Rockwell  International;  and 
the  Illinois  State  Scholarship  Commis- 
sion. 

3.  Application  forms  have  been  mailed 
to  all  Institutions  currently  receiving 
funds  under  any  of  the  three  programs. 
Such  application  forms  may  also  be  ob- 
tained from  the  various  Regional  Offices 
of  the  Office  of  Education. 

The  addresses  of  the  Regional  Offices 
are  as  follows: 
Office  of  Education,  Region  I.  John  Fitzgerald 

Kennedy  Federal  Building,  Boston,  Massa- 
chusetts 02203. 
Office   of    Education,    Region   n,   26   Federal 

Plaza,  New  Tork,  New  York  10007. 
Office    of    Education.    Region    in,    P.O.    Box 

13716   (3635  Market  Street).  Philadelphia, 

Pennsylvania  19101. 
Office  of  Education.  Region  IV,  50  Seventh 

Street,   NE.,   Room   556,   AtlanU,   Georgia 

30323. 
Office   of   Education.    Region   V,    300    South 

Wacker  Drive,  Chicago.  Illinois  60606. 
Office  of  Education.   Region  VI.    1200  Main 

Tower.  Dallas.  Texas  75202. 
Office   of   Education,    Region   VII.    601    East 

12th  Street.   Kansas  City.   Missouri  64106. 
Office  of  Education.  Region  Vin.  11037  Fed- 
eral Office  Building,  19th  and  Stout  Streets, 

Denver,  Colorado  80202. 
Office  of   Education,    Region   IX.    50  United 

Nations   Plaza,   San   Francisco,   California 

94102. 
Office  of  Education.  Region  X.  Arcade  Plaza 

Building.   1321   Second   Avenue — M.S.  1511, 

Seattle.  Washington  98101. 

(20  U.S.C.  1070-3 (b):  (42  U.S.C.  2753);  (20 
U.S.C.  1087bb(b)).) 

a.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  will  be  considered 
to  be  received  on  time  in  the  Regional 
Office  of  the  Office  of  Education  serving 
the  area  in  which  the  Institution  is  lo- 
cated if : 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mall  not  later  than 
the  fifth  calendar  day  prior  to  the  clos- 
ing date  (or  if  such  fifth  calendar  day  la 
a  Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi- 
ness day) .  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  in  the  mail  room 
of  the  Regional  Office  of  the  Office  of 
Ediipation  serving  the  area  In  which  the 
institution  Is  located.  (In  establishing 
the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  room  or  other  documentary  evi- 


dence of  receipt  maintained  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education) . 

b.  Hand  delivered  applications.  An 
application  to  be  hand  delivered  must 
be  taken  to  the  Regional  Office  of  the 
Office  of  Education  serving  the  area  In 
which  the  Institution  Is  located.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  9:00  am  and 
4:00  p.m.  In  the  appropriate  Regional 
Office  except  Saturdays,  Sundays,  or 
Federal  holidays. 

4.  Applications  will  be  accepted  from 
institutions  of  higher  education  that 
have  not  qualified  as  eligible  institutions 
of  higher  education  under  section  435(b) 
or  X201(a)  of  the  Higher  Education  Act 
of  1965  (20  use.  1085(b).  1141(a)). 
Such  applications  will  also  be  processed 
and  reviewed.  However.  In  order  for  such 
Institutions  to  receive  an  allocation  of 
fiscal  year  1977  funds,  the  Division  of 
Eligibility  and  Agency  Evaluation  of  the 
Bureau  of  Postsecondary  Education  of 
the  Office  of  Education  must  have  re- 
ceived by  January  31.  1977  all  materials 
and  documents  necessary  to  determine 
whether  such  an  Institution  Is  an  eligible 
Institution  of  higher  education  Similarly 
with  regard  to  the  College  Work -Study 
Program,  applications  will  be  accepted 
from  area  vocational  schools  that  have 
not  had  their  eligibility  to  participate 
In  the  College  Work-Study  F>rogram  es- 
tablished; however,  in  order  for  such 
schools  to  receive  an  allocation  of  fiscal 
year  1977  funds,  the  Division  of  Eligi- 
bility and  Agency  Evaluation  of  the  Bu- 
reau of  Postsecondary  Education  of  the 
Office  of  Education  must  have  received 
by  January  31.  1977  all  materials  and 
documents  necessary  to  determine 
whether  such  a  school  Is  an  eligible  area 
vocational  school. 

(20  U.S.C.  1070b-3;  42  U.S.C.  2756;  20  U.S.C. 
1087aa-fr.) 

(Catalog  of  Federal  Domestic  AssUtance  No. 
13.418.  Supplemental  Educational  Opportun- 
ity Grant  Program:  13  463.  College  Work- 
Study  Program:  and  13.471,  National  Direct 
Student  Loan  Program. ) 

Dated:  August  26, 1976. 

WitLiAM  P.  Pierce. 
Acting  U.S.  Commissioner 

of  Education. 

(PR  Doc.76-25934  Filed  9-2-76:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

[FHWA  Docket  No.  76-13] 

STUDY  OF  HIGHWAY   NEEDS  TO 
SOLVE  ENERGY  PROBLEMS 

Public  Hearings 

Notice  Is  hereby  given  that  the  Federal 
Highway  Administration  of  the  Depart- 
ment of  Transportation  will  hold  public 
hearings  to  solicit  views  of  private  citi- 
zens and  groups  and  public  officials  pur- 
suant to  section  153  of  the  Federal-Aid 
Highway  Act  of  1976  (Pub.  L.  94-280) . 

Section  153  of  the  statute  directs  the 
Secretary  of  Transportation  to  make  an 


investigation  and  study  "for  the  purpose 
of  determining  the  need  for  special  Fed- 
eral Eissistance  in  the  construction  or  re- 
construction of  highways  on  the  Federal- 
aid  system  necessary  for  the  transporta- 
tion of  coal  or  other  uses  In  order  to 
promote  the  solution  of  the  Nation's 
energy  problems." 

Information  and  views  on  the  following 
Issues  are  invited  at  the  public  hearings : 

(1 )  Forecasts  to  1985  of  production  and  uae 
of  coal  and  other  energy  resources: 

(2)  Need  for  highway  Improvementa  to 
haul  energy  resources; 

(3)  Need  for  highway  Improvements  to 
serve  Increased  population  attracted  by  de- 
velopment of  energy  resources; 

(4)  Appropriateness  of  alternative  modea 
for  transporting  energy  resourc-is; 

(4)  Adequacy  of  Federal  and  State  rev- 
enues and  programs  to  make  necessary  high- 
way Improvements; 

(6)  Needed  changes  In  Federal  and  State 
policies  and  programs; 

(7)  Responsibilities  of  various  levels  of 
government  and  private  enterprise. 

Interested  parties  are  Invited  to  at- 
tend and  comment  on  these  or  other  rel- 
evant Issues.  Comments  may  l)e  written 
or  oral.  The  hearings  will  be  informal, 
and  will  be  held  at  the  following  loca- 
tions beginning  at  9  ajn.  local  time: 

September  28,  1976 — Ponderosa  Inn.  2511 
nrst  Avenue  North,  BUimgs,  Montana 
69101. 

Presiding  Officer:  Richard  O  Jones,  FHWA 
Regional  Counsel  (303-234-2149) 

September  30.  1976 — Sheraton  Old  Town 
Hotel.  800  Rio  Grande  Boulevard.  NW.  Al- 
buquerque, New  Mexico  87104. 

Presiding  Officer:  Daniel  Dake.  FHWA  Re- 
gional Dtr«--'tor  of  Planning  and  Research 
(817-334-3227). 

October  12.  1976 — Kentucky  Department  of 
Transportation  Auditorium.  High  and 
Clinton  Streets,  Frankfort.  Kentucky 
40601.  

Presiding  Officer:  Robert  E.  Johnson.  FHWA 
Division    Administrator     (602-352-5468) 

October  15.  1976 — Allegheny  County  Court 
House.  Grant  Street  and  Forbes  Avenue, 
Room  410.  Pittsburgh.  Pennsylvania  K"!219. 

Presiding  Officer;  Francis  J  Locke.  FHWA 
Regional  Counsel  (301-922-2482) . 

Participants  may  present  their  views 
at  the  most  convenient  hearing  loca- 
tion. Written  statements  should  be  sub- 
mitted  in  duplicate  to  the  presiding  of- 
ficer and  shall  be  made  a  part  of  the 
record.  Persons  wishing  to  make  oral 
statements  at  the  hearings  must  notify 
the  presiding  officer  in  advance  that  they 
desire  to  be  heard.  Presentations  will  be 
limited  to  15  minutes.  Presentations  will 
be  scheduled  in  the  order  that  such  noti- 
fications are  received,  and  other  In- 
terested persons  may  thereafter  make 
oral  statements  on  a  first-come  first- 
served  basis. 

A  transcript  of  tht  hearings  will  be 
made  and  any  person  may  purchase 
copies  from  the  reporter.  A  transcript  of 
the  hearing  will  be  available  for  exam- 
ination In  the  Office  of  the  Director.  Of- 
fice of  Program  and  Policy  Planning, 
Federal  Highway  Administration,  De- 
partment of  Transportation,  Room  3328, 
400  Seventh  Street,  SW.  Washington, 
D.C.  20590. 
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In  addition,  other  interested  persons 
or  groups  may  file  written  statements 
with  the  Federal  Highway  Administra- 
tion. Office  of  the  Chief  Counsel,  Room 
4226,  at  the  above  address.  It  is  requested, 
although  not  required,  that  3  copies  of 
such  written  statements  be  submitted. 
All  such  statements  received  before  the 
close  of  business  on  October  29,  1976. 
will  be  made  part  of  the  public  record, 
and  will  be  available  for  examination  at 
such  location. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 1, 1976. 

NORBERT    T.    TiEMANN. 

Federal  Highway 
Admnistrator. 

|FR  Doc  7&  26131  Filed  9-3-76;9:34  ami 


NOTICES 


CIVIL  AERONAUTICS  BOARD 

lOrder   76-8-156:    Docket   28795;    Agreement 
CAB  2S9801 

AMERICAN  SOCIETY  OF  TRAVEL  AGENTS, 
INC.,  AND  THE  AMERICAN  EXPRESS  CO. 

Order  Approving  Agreement 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofQce  in  Washington,  D.C..  on 
the  31st  day  of  August,  1976. 

By  application  dated  July  1,  1976,  cer- 
tain air  carriers,"  the  American  Society 
of  Travel  Agents,  Inc.  (ASTA>,  and  the 
American  Express  Company  request  prior 
Board  approval,  pursuant  to  section  412 
of  the  Federal  Aviation  Act  of  1958,  as 
amended  (the  Act),  and  Subpart  P  of 
the  Boards  Rules  of  Practice,  14  CFR 
302.1601,  et  seq.,  of  an  agreement  estab- 
lishing pilot  projects  for  a  multicarrier/ 
travel  agent  reservations  transfer  sys- 
tem. The  agreement  resulted  from  ini- 
tial discussions  and  studies  concerning 
the  creation  of  a  multtcarrier  computer- 
ized reservations  system  held  pursuant  to 
the  provisions  of  Order  76-3-36,  as  modi- 
fied by  Order  76-4-86. 

The  agreement  establishes  the  terms 
and  conditions  under  which  the  parties 
would  undertake  the  planning,  financing, 
and  execution  of  certain  pilot  projects 
designed  ultimately  to  provide  computer 
capabUities  to  the  nation's  travel  ageal^ 
and  to  result  in  increased  efficiency  and 
convenience  in  connection  with  airline 
reservations  functions. 

The  pilot  projects  involve  a  commit- 
ment of  air  carrier  and  travel  agent 
funds  and  the  testing  of  a  reservations 
transfer  system  by  several  air  carriers 
and  travel  agents.  Each  party  to  the 
agreement  has  contributed  $25,000  for 
the  funding  of  the  projects,  which  sum 
win  be  retained  In  a  trust  account  and 
disbursed  as  authorized  by  their  repre- 
sentative. The  testing  wiU  Initially  In- 
volve a  pilot  system  modeled  after  one 


1  The  following  12  air  carriers  were  parties 
to  the  agreement:  American  Airlines,  Branlff 
international.  Continental  Air  Unes  Delta 
Air  Lines.  Eastern  Air  Lines,  Hughes  Alrwest. 
National  Airlines,  Northwest  Airlines  Pan 
American  World  Airways.  Trans  World  Air- 
lines,  United  Air  Lines,  and  Western  Air 
Lines. 


developed  In  London  by  an  organization 
called  TRAVICOM.  The  pUot  test  wiU 
involve  InstaUations  in  three  travel 
agency  locations  to  interface  with  three 
airlines. 

The  projects  are  to  be  undertaken  and 
completed  during  a  nine-month  period 
ending  June  1, 1977.  They  wiU  be  planned 
and  implemented  through  a  system  of 
committees  and  subcommittees.  Deci- 
sions of  the  committees  will  be  arrived  at 
by  a  vote,  with  one  vote  to  be  cast  by  the 
air  carrier  participants  collectively  and 
one  vote  to  be  cast  by  ASTA  as  the  travel 
agent  representative.  Membership  on  the 
committees  would  be  confined  to  the  par- 
ties to  the  agreement.  However,  tlie  ap- 
plicants propose  to  develop  appropriate 
procedures  to  provide  for  participation 
and  input  in  the  work  of  the  committees 
from  other  air  carriers,  travel  agent  as- 
sociations, and  interested  third  parties.  A 
summary  of  the  work  of  the  committees 
and  subcommittees  will  be  prepared  and 
distributed  monthly  to  interested  per- 
sons. 

The  parties  offer  in  support  of  their 
agreement  that,  as  has  been  recognized 
since  the  early  1960's  by  the  Board,  the 
air  carriers,  and  travel  agents,  there  is 
substantial  benefit  to  be  derived  by  the 
traveUng  public  and  the  air  transport  in- 
dustry from  a  technically  and  economi- 
cally feasible  system  of  bringing  automa- 
tion to  the  nation's  travel  agents.  Despite 
such  recognition,  they  point  out  that  re- 
peated efforts  by  air  carriers,  prospective 
vendors,  and  travel  agents  to  bring  about 
establishment  of  a  common  automated 
reservations  system  have  failed.  The  par- 
ties, after  some  preliminary  discussions, 
now  seek  approval  to  conduct  one  or  more 
pilot  projects  with  a  view  toward  finding 
some    alternative    approach    to    travel 
agent  automation. 

A  joint  answer  to  the  apphcation  was 
filed  by  the  American  Automobile  Asso- 
ciation, Inc.  (AAA)  and  the  Association 
of  Retail  Travel  Agents,  Ltd.   (ARTA). 
They  "reluctantly"  oppose  approval  of 
the  agreement  as  being  to  vague  and  im- 
certain  in  its  terms  regarding  the  extent 
and  manner  in  which  nonsignatory  par- 
ties could  participate  in  discus.sions  held 
pursuant  to  the  agreement.  To  make  the 
agreement    more    consistent    with    the 
Board's  order  originally  authorizing  the 
discussions.  AAA  and  ARTA  seek  condi- 
tions requiring  that  any  travel  agent  or- 
ganization have  the  right  to  be  present 
at  and  participate  in  all  meetings  and 
discussions  of  any  type,  including  execu- 
tive sessions,  and  have  its  views  fully 
recorded  in  the  minutes  filed  with  the 
Board.  A  reply  to  the  AAA/ARTA  answer 
was  filed  by  the  parties  to  the  agreement 
in  which  they  Indicate  that  the  condi- 
tions sought  by  AAA  and  ARTA  will  be 
included  in  the  procedures  to  be  estab- 
lished for  the  committees.  The  parties  to 
the  agreement  also  state  that  timely  no- 
tice of  meetings  will  be  provided  to  AAA 
and  ARTA  to  permit  their  attendance, 
provided  that  it  not  delay  the  meetings. 
Upon  consideration  of  the  foregoing, 
we  have  decided  to  approve  the  agree- 
ment. Although  the  pilot  projects  appear 


to  exist  largely  as  a  continuation  of  the 
discussions  and  study  previously  autlior- 
Ized  by  the  Board,  Order  76-3-36,  we 
agree  with  the  parties  that  their  commit- 
ment to  supply  money  as  well  as  admin- 
istrative and  technical  support  and  to  op- 
erate a  pilot  reservations  system  does  go 
beyond  the  original  authorization.'  How- 
ever, the  factors  which  moved  the  Board 
to  authorize  discussions  in  this  area  are 
equally  applicable  to  support  approval  of 
the  agreement.  The  establishment  of  a 
common  automated  reservations  system 
offers  potential  benefits  to  the  airlines, 
travel  agents,  and  the  public  through  the 
provision  of  a  more  efficient  reservations 
system  with  resulting  time  and  cost  sav- 


ings.' 

The  operation  of  a  test  system  and  the 
accompanying  study  and  discussions  ap- 
pear to  be  prudent  steps  in  the  overall 
process  of  attempting  to  develop  a  re- 
servations   system    where    others    have 
failed.  As  the  parties  move  closer  to  the 
prospect  of  a  final  agreement  establish- 
ing a  system,  they  are  reminded  of  the 
concerns    previously    expressed    by    the 
Board  regarding  anticompetitive  prob- 
lems encountered  with  earlier  systems.* 
Our  immediate  concerns  go  to  ensur- 
ing that  the  operations,  studies,  and  dis- 
cussions that  are  conducted  under  the 
agreement  herein  are  conducted  so  as  to 
permit  full  participation  by  all  interested 
persons.   In    approving    the    agreement 
herein  we  will  attach  appropriate  con- 
ditions, in  addition  to  those  established 
or  agreed  to  by  the  parties  to  the  agree- 
ment, to  serve  as  minimum  standards  re- 
garding nonparty  participation.  We  have 
included    the    condition    requested    by 
ARTA  and  AAA.  Since  the  agreement 
parties  have  indicated  their  Intent  to 
adopt  the  procedures  requested  by  ARTA 
and  AAA,  including  them  as  a  condition 
to  approval  will  impose  no  hardship  and, 
in  any  eveftt,  we  believe  that  such  con- 
ditions are  in  the  public  interest.  As  con- 
ditioned, the  Board  finds  the  agreement 
is  not  adverse  to  the  public  interest  nor 
in  violation  of  the  Act  and  should  be 
approved. 

Accordingly,  it  is  ordered.  That:  1. 
Agreement  CAB  25980  be  and  it  hereby 
is  approved  subject  to  the  following  con- 
ditions :  ; 

(a)  All  U.S.  certificated  ftir  earners, 
all  commuter  air  carriers,  and  all  In- 
terested travel  agents  and/or  their  trade 
associations  shall  be  given  an  opportu- 
nity to  be  present  at  and  participate  in 
all  discussions,  meetings,  and  actlvitie.c 
of  any  committee,  subcommittee,  task 
force,  or  working  group,  including  excc- 


»We  note  that  the  discussion  authoriza- 
tion granted  by  Order  76-3-36  expires  on 
September  1. 1976. 

•See  Agreement  relating  to  an  automated 
reservations  system.  Order  E-25635,  dated 
September  6,  1967:  Application  of  American 
Airlines  for  discussion  authorization.  Order 
74-11-37  dated  November  8,  1974;  Applica- 
tion of  ASTA  for  discussion  authorization, 
Order  76-3-36.  dated  March  6,  1876. 

•  See  Order  74-11-37,  supra;  Automated 
Reservations  Systems  Investigation.  Order 
70-9-10,  dated  September  1.  1970. 

;     W- 
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utlve   sessions   held  pursuant   to   this 
order; 

(b)  The  discussion  meetings,  opera- 
tions, and  other  study  activities  author- 
ized by  this  order  may  take  place  at 
dates,  times,  and  locations  determined  by 
the  parties; 

(c)  Representatives  of  the  Board,  the 
Department  of  Transportation,  and  the 
Department  of  Justice  shall  be  permitted 
to  attend  each  of  these  discussion  meet- 
ings as  observers; 

(d)  Notices,  agenda,  ground  rules  for 
the  participation  by  Interested  persons 
and  for  the  oral  presentation  by  such 
persons  of  their  views,  suggestions,  and 
requests  to  the  discussants,  as  well  as  an 
address  to  which  written  comments  for 
consideration  by  the  discussants  can  be 
sent,  pertaining  to  each  noncontinuous 
meeting '  authorized  herein,  shall  be  sent 
to  (1)  all  persons  participating  in  these 
discussions,  (2)  the  Board's  Docket  Sec- 
tion, and  (3)  all  other  persons  who  so 
request;  such  items  are  to  be  filed  with 
the  Board  and  sent  to  the  other  persons 
enumerated  not  later  than  5  business 
days  before  each  meeting:  further,  the 
parties  shall  provide  for  the  considera- 
tion of  oral  and  written  presentations  by 
Interested  persons  before  the  start  of, 
or  during,  each  noncontinuous  meeting 
authorized  herein,  and  after  an  oral 
presentation  by  the  parties  of  the  ten- 
tative conclusions  reached  in  their  ex- 
ecutive sessions; 

(e)  Complete  and  detailed  minutes  of 
these  discussions  shall  be  maintained 
by  the  parties,  including  a  summai-y  of 
each  Item  di^^cussed  and  the  opinions  ex- 
pressed by  the  discussants,  including  non 
signatory  discussants,  on  each  point  (al- 
though not  necessarily  Identifying  the 
airline  or  airline  representative  making 
each  point) ;  such  minutes  shall  be  filed 
with  the  Board's  Docket  Section,  and 
sent  to  all  other  persons  who  so  request,' 
within  5  business  days  after  the  date  of 
each  meeting; 

(f)  Any  agreement  or  agreements 
reached  as  a  result  of  the  discussions 
conducted  herein  shall  be  filed  with  the 
Board,  pursuant  to  the  requirements  of 
section  412(a)  of  the  Act  (49  U.S.C. 
1382) ,  Part  261  of  the  Board's  Economic 
Regulations  (14  CFR  261),  and  Subpart 
P  of  the  Board's  rules  of  practice  (14 
CFR  302.1601  et  seq.)  and  shall  not  be- 
come effective  unless  and  until  approved 
by  the  Board  pursuant  to  section  412(b) 
of  the  Act;  the  air  carriers  filing  the 
agreement  shall  accompany  their  appli- 
cation with  a  detailed  justification  for 
each  aspect  of  it; 

<g)  The  pilot  projects  approved  herein 
shall  be  completed  by  June  1,  1977;  and 

» By  noncontinuous  meeting,  we  mean  a 
meeting  beginning  5  or  more  business  days 
after  conclusion  of  the  previous  meetlno- 

•The  discussants  are  not  precluded  from 
setting  a  nominal  charge  to  be  paid  for  those 
requesting  copies  of  the  minutes;  such  charge 
should  not  exceed  the  cost  of  duplicating 
and  sending  such  copies.  ASTA  will  serve 
as  the  party  to  contact  to  make  such  re- 
quests. Communications  should  be  addre.ssed 
to  Paul  S.  Qulnn.  Counsel  for  ASTA,  Wilkin- 
son, Cragun  and  Barker.  1735  New  York  Ave. 
NW ,  Washington,  DC.  20006. 


NOTICES 

(h)  The  approval  granted  herein  may 
be  extended,  modified,  clarified,  or  re- 
voked at  any  time  by  the  Board  or  by 
the  Director  of  its  Bureau  of  Operating 
Rights  (action  by  the  Director  of  the 
Bureau  of  Operating  Rights  to  be  sub- 
ject to  the  procedtires  for  review  of  staff 
action  contained  in  Subpart  C  of  14  CFR 
385); 

2.  This  order  shall  be  served  on  all 
certificated  air  carriers,  on  all  other  per- 
sons who  responded  to  the  application 
herein,  and  on  tiie  United  States  Depart- 
ments of  Transportation  and  Justice. 

This  order  shall  also  be  published  In 
the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

|PR  DOC76-25947  Filed  9-2-76;8:45  am) 


[Order  76-8-164;  Docket  29682] 

NORTHWEST  AIRLINES,   INC. 

Excursion  Fares;  Order  of  Suspension  and 
Investigation 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 
on  the  19th  day  of  August,  1976. 

Northwest  Airlines,  Inc.  (Northwest) 
has  recently  filed  a  tariff  which  proposes 
30/ 120 -day  excursion  fares  from  points 
in  the  United  States  to  Bangkok.  Seoul, 
Hong  Kong,  and  Taipei,  effective  Sep- 
tember 1,  1976.'  The  fares  are  set  at 
levels  30  to  45  percent  below  the  exist- 
ing round-trip  normal  economy  fares, 
and  are  equal  to  existing  30/120-day 
fares  to  the  Orient  available  from  Can- 
ada on  routes  of  comparable  distance. 
( See  Appendix  I.) - 

In  support  of  the  fares.  Northwest 
notes  that  tlie  existing  30/120  day  fares 
in  Canada  greatly  undercut  the  round- 
trip  normal  economy  fare  from  the 
United  States.'  Northwest  contends  that 
the  disparity  in  fare  levels  creates  di- 
version of  passengers  from  U.S.-origi- 
nating  carriers  to  Canada -originating 
carriers,  amounting  to  a  loss  of  more 
than  100  passengers  a  month  for  North- 
west alone,  and  proposes  to  match  the 
Canadian  fares  as  a  competitive  meas- 
ure. It  argues  that  the  new  fares  would 
increase  revenue  by  $1,380,750  per  year, 
assuming  that  60  percent  of  the  traffic 
is  newly  generated  and  40  percent  re- 
flects dilution  from  the  higher  normal 
fares.  With  an  average  Incremental  cost 
of  $139.75  per  passenger,*  Northwest  an- 
ticipates a  net  revenue  Increase  in  ex- 
cess of  $1  million  per  year.  (See  Appen- 
dix II. »' 

China  Airline.'.  Ltd.  (China  Air)  has 
filed  a  complaint  requesting  that  North- 

'  China  Airlines,  Lt<i.  and  Philippine  Air 
I^ines,  Inc.   have  filed  to  match   Northwest. 

'Appendices  fiaed  as  part  of  the  original 
document. 

•  For  example,  the  normal  round-trip  fare 
from  San  Francisco  to  Bangkok  Is  $1,482, 
while  the  30/120-day  excursion  fare  from 
Vancouver  is  $809. 

•Northwest  does  not  explaiu  the  deriva- 
tion of  thts  figure. 
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west's  taiiff  be  suspended  pending  Inves- 
tigation. China  Air  argues  that  the  fares 
proposed  by  Northwest  are  substantially 
lower  than  necessary  to  meet  competi- 
tion, since  they  do  not  reflect  the  fare 
from  U.S.  points  to  Canada,  and  that 
they  have  not  been  shown  to  meet  the 
Board's  tests  for  economic  reasonable- 
ness. ,^ ^ 

In  reply,  Northwest  contenas  that 
China  Air  has  provided  no  factual  docu- 
mentation to  dispute  its  claim  that  the 
fares  are  economic,  and  that  they  will 
add  to  total  profit  and  should  therefore 
be  approved.  It  further  argues  that  com- 
mon-rating the  30/120-day  fares  on  the 
west  coast  Is  consistent  with  the  general 
fare  structure. 

Upon  full  consideration  of  Northwest's 
tariff  and  Justification,  China  Air's 
complaint,  and  other  relevant  matters, 
the  Board  finds  that  the  proposed  fares 
may  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  should  be  investigated.  Tlie  Board 
has  also  concluded  to  suspend  the  pro- 
posal pending  Investigation.  While  we 
have  approved  tariffs  in  the  past  which 
were  designed  to  meet  Canadian  compe- 
tition (e.g.,  youth  fares  to  Europe,  Or- 
der 75-3-101,  dated  March  27,  1975), 
the  fare  level  reflected  the  local  fare 
from  the  U.S.  to  the  Canadian  gateway. 
Northwest,  however,  proposes  to  mat-ch 
the  Canadian  level,  without  explaining 
why  the  lower  level  is  necessary.' 

Northwest  argues  that  the  fares  will 
add  significantly  to  Its  net  revenue, 
based  on  incremental  costs.  While  this 
approach  may  be  valid  in  some  cases 
in  the  short  run.  Northwest  has  not  pro- 
vided adequate  support  for  its  Incre- 
mentfil  cost  analysis.'  It  is  clear  that  the 
fares  fall  far  short  of  covering  fully  al- 
located costs,  and  would  tend  to  burden 
the  higher-fare  passenger.  The  Board 
cannot  approve  such  fare  levels  In  the  ab- 
sence of  a  most  compelling  argument, 
which  Northwest  has  failed  to  provide. 
As  Northwest  has  neither  presented  a 
clear  showing  that  the  proposed  fare 
levels  are  necessary  to  curb  diversion 
of  traffic  through  Canada,  nor  demon- 
strated that  the  fares  cover  either  incre- 
mental or  fully  allocated  costs,  we  will 
suspend  its  30/120-day  tariff,  pending 
further  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particularly  sections  204^a).  403.  404. 
801.  and  1002  thereof. 

It  is  ordered.  That:  1.  An  investigation 
be  instituted  to  detennine  whether  the 
fares  and  provisions  set  forth  in  Ap- 
pendix m  hereof,  and  rules,  regulations, 
or  practices  affectiiog  such  provisions, 


»  For  example,  while  the  present  combina- 
tion of  fares  from  San  Francisco  via  Vancou- 
^E^  to  Bangkok  U  $971  (162-1-809),  North- 
west would  charge  $809  from  San  Francisco 
to  counter  the  Canadian  competition. 

•  We  would  not©  that  Northwest  has  posted 
no  expiration  date  on  Its  tartfl,  ev«n  thougb 
It  U  justifie<J  only  in  the  abort  run. 
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are  or  will  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial. uAduly  prejudicial,  or  otherwise  un- 
lawful, and,  if  found  to  be  unlawful,  to 
take  appropriate  action  to  prevent  the 
use  of  such  provisions  or  rules,  regula- 
tions, or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  provisions  specified  In 
Appendix  HI '  hereof  are  suspended  and 
their  use  deferred  from  Septmber  1,  1976 
to  and  including  Augiist  31,  1977  with 
respect  to  Pacific  Passenger  Fares  Tariff 
No.  PF-5.  CAB.  No.  56,  and  from  Sep- 
tember 3,  1976  to  and  including  Septem- 
ber 2,  1977  with  respect  to  Passenger 
Fares  Tariff  No.  PF-4.  C.A.B.  No.  44,  un- 
less otherwise  ordered  by  the  Board;  and 
that  no  changes  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 
-Y„  3.  This  order  shall  be  submitted  to  the 
V>  President '  and  shall  become  effective  on 
August  31,  1976; 

4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  adminis- 
trative law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated ; 

5.  Copies  of  this  order  be  filed  In  the 
aforesaid  tariffs  and  be  served  upon 
China  Airlines,  Ltd..  Northwest  Airlines, 
Inc.,  and  Philippine  Air  Lines,  Inc.;  and 

6.  Except  to  the  extent  granted  herein, 
the  complaint  of  China  Airlines,  Ltd.,  in 
Docket  29603,  be  and  hereby  is  dismissed. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

I  PR   Doc.76-25848   Plletl   9-2-76:8:45    am] 

COMMISSION  ON  CIVIL  RIGHTS 

ARKANSAS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  herdjy  given;  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  UJS.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Arkansas 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  1  pjn.  and  end 
at  5  pjn.  on  Septmber  24,  1976,  at  the 
Sheraton  Inn,  6th  &  Ferry  Street.  Little 
Rock,  Arkansas  72201. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Conrunlttee  Chalrper- 
Bon,  or  the  Southwestern  Regional  OflSce 
of  the  Commission,  New  Moore  Building. 
Room  231,  106  Broadway,  San  Antonio, 
Texas  78205. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  report  "The  Economic  Structure 
of  the  East  Arkansas  Planning  and 
Development  District"  and  propose  a 
course  of  action  for  the  Delta  Followup 
project. 

This  meeting  wlU  be  conducted  pursu- 
ant to  the  niles  and  regulations  of  the 
Commission. 


Dated  at  Washington,  D.C.,  August  30. 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 

Officer. 

IFB  Doc  78-25932  Piled  9-2-76:8:45  am] 


DELAWARE   ET  AL.   ADVISORY 
COMMITTEES 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Delaware.  EWstrict  of  Columbia,  Mary- 
land. Pennsylvania.  Virginia,  West 
Virginia  Advisory  Committees  to  this 
Commission  will  convene  at  11  a.m.  and 
end  at  4  p.m.  on  September  22.  1976.  at 
2120  L  Street,  NW.,  Lower  lobby  confer- 
ence room,  Washington.  DC.  20037. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson.  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street,  NW.,  Room  510,  Washington, 
D.C.  20037. 

The  piUTJOse  of  this  meeting  is  to  plan 
for  the  Mid-Atlantic's  Region's  School 
Desegregation  Conference. 

This  meeting  will  be  conducted  pursu- 
tmt  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Wa.shington.  D.C.  .^ueu.st  30, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 

Officer. 

IPR  Doc.76-25929  FUed  ^2-76:8:45  am] 


MASSACHUSETTS  ADVISORY  COMMITTEE 
Meeting 

Notice  Is  hereby  glv^.  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Massachusetts 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  12:30  pjn.  and 
end  at  3:30  p.m.  on  September  23.  1976, 
at  27  School  Street,  Lower  Level  Con- 
ference Room.  Boston,  Massachusetts. 

Persons  wishmg  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Northeastern  Regional  Of- 
fice of  the  Commission,  26  Federal  Plaza, 
Room  1639,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss program;  plans  for  the  coming  year. 
Including  National  projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  August  30, 
1976. 

Isaiah  T.  Creswell,  Jr., 

AdiHsory  Committee 
Management  Offlccr. 

[en  Doc  76-25928  FUed  9-2-76:8:45  am] 


See  page  37391  for  footnot«.« 
»  This  order  was  submitted  to  the  Preeldent 
on  August  20.  1976. 


MAINE  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maine 
Advisory  Committee  (MAC)  to  this  Com- 
mission will  convene  at  12  noon  and  end 
at  6  p.m.  on  September  24,  1976,  and  re- 
convene at  8  a.m.  and  end  at  12  noon  on 
September  25,  1976,  at  the  Atlantic  Oaks 
by  the  Sea,  Bar  Harbor.  Maine. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
person, or  the  Northeastern  Regional  Of- 
fice of  the  Commission.  26  Federal  Plaza, 
Room  1639.  New  York,  New  York  10007. 

The  purpose  of  this  open  meeting  Is  to 
discuss  program  planning  for  the  com- 
ing year. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.  August  30, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|FB  Doc.76-25927   Piled   9-2-76:8:45    am] 


NEBRASKA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Nebraska  Advisory  Committee  (SAC)  to 
this  CommLssion  wiU  convene  at  9:30 
ajn.  and  end  at  3:30  pjn.  on  October  7, 
1976,  at  the  Superior  Industrial  Park, 
Northwest  Metal  Company  Building, 
Lincoln,  Nebraska  68501. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Cwitral  States  Regional 
Office  of  the  Commission,  Old  Federal 
Office  Building,  Room  3103,  911  Walnut 
Street,  Kansas  City,  Missouri  64106. 

The  purpose  of  this  open  meeting  is 
to  plan  for  upcoming  projects  and  dis- 
cuss followup  activities. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  August  30, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
!  Management  Officer. 

[FR  Doc.76-25933  Piled  9-2-76:8:45  am] 


NEW  HAMPSHIRE  ADVISORY 
COMMTTTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeetlng  of  the 
New  Hampshire  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  7:30  pjn.  and  end  at  11  p.m.  on  Sep- 
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tember  21,  1976,  at  the  Ramada  Inn, 
Concord.  New  Hampshire. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission,  26  Fed- 
eral Plaia,  Room  1639.  New  York.  New 
York  10007. 

The  purpose  of  tj^is  meeting  Is  to  dis- 
cuss and  plan  programming  for  the  com- 
ing year  (i.e..  bilingual  education;  Na- 
tional projects;  October  31  Conference 
of  New  Hampshire  State  Association  of 
Principals) . 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated:  at  Wtushington,  D.C,  Aut'ust  30. 
1976. 

Isaiah  T.  Creswell.  Jr., 
Advisory  Committee  Management 

Officer. 

(PR  Doc  76-25928  Filed  9  -2-76;8:45  am] 


RHODE  ISLAND  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  tlie 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Rhode  Island  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  4  p.m.  and  end  at  6  p.m.  on  Septem- 
ber 21.  1976,  at  the  Central  Congrega- 
tional Church,  296  AngeU  Street,  Provi- 
dence, Rhode  Island. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
person, or  the  Northeastern  Regional 
Office  of  the  Commission,  26  Federal 
Plaza.  Room  1639,  New  York,  New  York. 

The  purpose  of  this  open  meeting  is 
detailing  of  plans  for  juvenile  project. 

This  meeting  will  be  conducted  pur- 
suant to  the  nUes  and  regulations  of  the 
Commission. 

Dated:  at  Washington,  D.C,  Au- 
gust 30,  1976. 

Isaiah  T.  Creswell,  Jr., 
Advlbory  Committee  Managemerit 

Officer. 

(FR  Doc.76  25931  FUed  9  2-76:8:45  ami 


VERMONT  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Vermont  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  7:30 
ajn.  and  end  at  10:30  p.m.  on  Septem- 
ber 20.  1976.  at  the  Tavern  Motor  Inn. 
Montpelier.  Vermont. 

Persons  wishing  to  attend  tills  meetiiig 
should  contact  the  Committee  Chair- 
person, or  the  Northeastern  Regional 
Office  of  the  Commission.  26  Federal 
Plaza,  Room  1639.  New  York.  New  York 
10007. 


The  purpose  of  this  meeting  is  to  plan 
for  the  October  2.  Textbook  Conference. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated:  at  Washington.  D.C.  Au- 
gust 30. 1976. 

Is.\iAH  T.  Creswell,  Jr.. 
Advisory  Committee  Management 

Officer. 

|FR  Doc. 70-25930  Filed  9  2-76:8:45  am) 

COMMITTEE  FOR  PURCHASE  FROM 
THE    BLIND    AND    OTHER     SE- 
VERELY HANDICAPPED 
PROCUREMENT  LIST  1976 
Additions  to  Procurement  List 

Notice  of  proposed  additions  to  pro- 
curement list  1976.  November  25,  1975 
(40  FR  54742)  of  the  commodities  listed 
below  were  published  in  the  Federal 
Register  on  July  2.  1976  (41  FR  27424) 
and  on  June  30,  1976  (41  FR  26950). 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de- 
termined that  the  commodities  listed  be- 
low are  suitable  for  procurement  by  the 
Government  under  Pub.  L.  92-28,  85  Stat. 
77.  Accordingly,  they  are  hereby  added  to 
the  Procurement  List. 

Class  8465 

Bag,  Laundry,  Self-Clo.sUig.  Hopeless 
8465-00-656-0816 
Class  7510 

BeflU,  Automatic  LLst  Finder 
7510-00-285-2800 
7510-00-530-7191 

By  tlie  Committee. 

C.  W.  Fletcher, 
Executii'e  Director. 

[FR  Doc  70-25887  Filed  9-2-76:8:45  am) 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

NATIONAL  PLAN  FOR  ENERGY  RESEARCH, 
DEVELOPMENT  AND   DEMONSTRATION 

Meetings 

Tlie  Energy  Research  and  Develop- 
ment Administration  (ERDA)  will  hold 
the  third  in  a  series  of  public  meetings 
on  its  National  Plan  for  Energy  Re- 
search. Development  and  Demonstra- 
tion: Creating  Energy  Choices  for  the 
Future  (ERDA  76) .  Tlie  meeting  will  be 
held  September  20.  21  and  22  at  the 
Sheraton  Palace  Hotel  in  San  Francisco. 
(Note  that  these  dates  represent  a 
chsmge  from  the  original  September  21 
and  22  dates  announced  in  the  Federal 
Register  August  6.  1976,  Vol.  41,  No.  153. 
p.  32945.)  Registration  begins  at  7:00 
pm  on  September  20. 

The  purpose  of  the  public  meetings  is 
to  acquaint  the  public  with  ERDA's  long- 
term  comprehensive  energy  plan  and  to 
eUcit  public  comment  on  all  aspects  of 
Federal  energy  research,  development 
and  demonstration.  Including  emerging 
energy  technologies.  It  Is  ERDA's  Intent 
to  conduct  a  meaningful  dialogue  with 


local,  state  and  regional  groups  and 
citizens  concerning  regional  energy  is- 
sues. These  meetings  are  a  major  ele- 
ment in  that  process.  A  public  meeting 
in  Boston  is  planned  also  for  later  this 
year.  Details,  times  and  locations  of  any 
additional  public  meetings  will  be  an- 
nounced in  future  notices. 

The  format  of  the  public  meetings  in- 
cludes panels  composed  primarily  of 
ERDA  Assistant  Administrators  respon- 
sible for  the  energy  production  environ- 
ment and  safety,  and  conservation  tech- 
nologies described  in  the  National  Plan. 
These  panels  will  explain  the  purpose 
and  content  of  the  Plan  and  receive  the 
comments  of  the  public.  The  moderator 
for  the  sessions  will  be  announced  prior 
to  each  public  meeting. 

Single  copies  of  the  Plan  may  be  ob- 
tained by  writing  to  US-ERDA,  Tech- 
nical Information  Center,  P.O.  Box  62. 
Oak  Ridge,  Tennessee  37830.  CopieK  will 
also  be  available  for  inspection  at  ERDA 
Headquarters  (20  Massachusetts  Ave- 
nue, NW,  Washington,  DC)  and  at  all 
ERDA  Operations  Offices. 

A  notice  of  intent  to  make  a  presenta- 
tion at  the  San  Francisco  meeting  should 
be  addressed  to  Ms.  Martha  Dixon.  1333 
Broadway,  Oakland,  California  94612. 
This  notice  of  intent  should  set  fortli: 

1.  The  name  and  address  of  the  partici- 
pant: 

2.  The  nature  of  the  participant's  Interest 
in  the  National  Plan,  and  the  participants 
organizational  affiliation,  if  any: 

3.  The  length  of  time  requested  for  the 
presentation:  and 

4.  Where  practicable,  the  text  of  any  state- 
ments to  be  presented,  or  a  reasonably  de- 
tailed sumary  thereof. 

Tlie  notice  to  make  a  presentation 
must  be  received  no  later  than  one  week 
in  advance  of  the  meeting  to  ensure 
scheduling.  An  effort  will  be  made  to 
schedule  the  full-time  requested,  but,  in 
order  to  assure  all  participants  a  fair 
opportunity  to  present  their  views  with- 
in the  time  constraints,  the  presenta- 
tions may  be  limited  in  length.  Inter- 
ested persons  who  have  not  filed  a  timely 
notice  of  intent  to  make  a  presentation 
may  notify  the  moderator  during  the 
meeting  of  their  desire  to  become  par- 
ticipants. If  time  permits,  the  moderator 
will  allow  these  persons  the  opportunity 
to  make  formal  presentations. 

Time  will  also  be  allotted  during  each 
public  meeting  to  permit  members  of  the 
audience  to  pose  appropriate  questions 
to  the  panel.  Persons  who  do  not  wish- 
to  make  an' oral  presentation,  or  whose 
schedules  do  not  permit  appearance  at 
the  meeting  may  submit  a  written  state- 
ment to  ERDA  for  consideration.  Tlie 
statements  should  be  sent  to  the  afore- 
mentioned address. 

Dated  at  Washington,  DC  this  26th 
day  of  August  1976. 

For  the  Energy  Research  and  De- 
velopment Administration. 

Raymond  G.  Romatowski, 
Assistant  Administrator 
for  Administration. 

IPR  Doc  76-25839  FUed  9-2-76;8:46  am] 
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(FRL  611-1;  PP6ai848/'T81] 

CAPTAFOL 

Establishment  of  a  Temporary  Tolerance 

The  Agricultural  Experiment  Station, 
Michigan  State  University,  East  Lansing 
MI  48824.  has  submitted  a  pesticide  peti- 
tion (PP  6G1843)  to  the  Environmental 
Protection  Agency  <EPA).  This  peUtlon 
requests  that  a  temporary  tolerance  be 
established  for  residues  of  the  fungicide 
captafol  (cis  -  N  -  [(1,1,2.2-tetrachloro- 
ethyl  1  thlol-4-cyclohexene  -  1,2  -  dicar- 
boximide)  In  or  on  the  raw  agricultural 
commodity  carrots  at  1  part  per  million 
<ppm). 

Establishment  of  this  temporary  toler- 
ance will  permit  the  marketing  of  the 
above  raw  agrtcultviral  commodity  when 
treated  In  accordance  with  an  experi- 
mental use  permit  that  Is  l>elng  Issued 
concurrently  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act. 

An  evaluation  of  the  scientific  data  re- 
ported and  other  relevant  material  has 
shown  that  the  requested  tolerance  is 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use,  and  It 
has  been  determined  that  the  temporary 
tolerance  will  protect  the  public  health. 
The  temporary  tolerance  is  established 
for  the  pesticide,  therefore,  with  the  fol- 
lowing provisions : 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanlty 
authorized  by  the  experimental  use 
permit. 

2.  TTie  Agricultural  Experiment  Sta- 
tion, Michigan  State  University  must  im- 
mediately notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  Experiment  Sta- 
tion must  also  keep  records  of  distribu- 
tion and  performance  and  on  request 
make  the  records  available  to  any  au- 
thorized officer  or  employee  of  the  EPA 
or  the  Food  and  Drug  Administration. 

This  temporary  tolerance  expires  Au- 
gust 27.  1977.  Residues  not  in  excess  of  1 
ppm  remaining  in  or  on  carrots  after  this 
expiration  date  will  not  be  considered  to 
be  actionable  if  the  pesticide  Is  legally 
applied  during  the  term  of  and  in  ac- 
cordance with  the  provisions  of  the  ex- 
perimental use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
te  revoked  If  the  experimental  use  per- 
mit Is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Sec.  408(j)   of  the  Federal  Food,  Diaig,  and 
Cosmetic  Act  (21  U.S.C.  346a (J)  ) ) 

Dated:  Axigust  27.  1976. 

JoHW  B.  BrtcH.  Jr., 
Director,  Registration 
Ditfision. 

|FR  DOC.7C-25805  FUed  9  2-76;8:46  am] 


[PRI,-605-S:  Docket  Nos.  340.  et  •!.] 

CHAPMAN   CHEMICAL  CO.,   ET  AL 

Consolidated  Mercury  Cancellation 
Hearing;  Settlement  and  Order 

Correction 

In  FR  Doc.  76-24921.  appearing  at 
page  36068  in  the  issue  of  Thursday,  Au- 
gust 26,  1976.  the  headings  should  read 
as  set  forth  above. 


(FRL  811-41 

ENVIRONMENTAL  RADIATION  EXPOSURE 
ADVISORY  COMMITTEE 

Open  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  that  an  open  meeting  of  the 
Environmental  Radiation  Exposure  Ad- 
visory Committee  (EREAC)  will  be  held 
on  September  28-29.  1976,  from  9  ajn. 
to  4:30  pjn.  each  day.  in  Conference 
Room  3906.  Waterside  Mall.  401  M  Street, 
SW,  Washington,  DC. 

"Hils  is  the  fifteenth  meeting  of  the 
Committee  and  will  center  on  discussions 
of  the  recommendations  of  the  four- 
teenth meeting,  future  Committee  activi- 
ties, and  a  review  and  discussion  of  the 
Office  of  Radiation  Programs  current 
critical  problem  areas. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  wishing  to 
attend  the  meeting  should  contact  Claire 
C.  Palmiter,  Executive  Secretary.  EREAC, 
Office  of  Radiation  Programs.  (202) 
755-4894. 

Dated:  August  31. 1976. 

Roger  Strelow, 
Assistant  Administrator  for 
Air  and  Waste  Management. 

IFR  Doc.76-25970  FUed  9-2-76;8:45  ami 


IPRL  611-21 
MINORITY  BUSINESS  ENTERPRISES 

Proposed  Policy  on  Utilization  of  A&E/ 
Consultant 

Introduction 

In  implementation  of  40  CFR  35.936-7, 
the  Environmental  Protection  Agency 
plans  to  institute  a  Policy  in  cooperation 
with  the  architectural  and  engineering 
professions  to  encourage  an  Increase  in 
the  use  of  minority  consulting  firms  on 
EPA  assisted  projects.  The  Policy  Is  In- 
tended to  Implement  agency  and  Federal 
Government  requirements  that  positive 
efforts  be  made  by  recipients  of  federal 
assistance  to  utilize  minority-owned 
business  sources  of  supplies  and  services, 
allowing  these  sources  the  maximum 
feasible  opportunity  to  compete  for  con- 
tracts and  subagreements  to  be  per- 
formed utilizing  federal  grant  funds. 

Definitions 
Minority  business  enterprise.  A  busi- 
ness, at  least  50  percent  of  which  Is 


owned  by  minority  group  members  or. 
In  the  case  of  publicly  owned  businesses, 
at  least  51  jiercent  of  the  stock  of  which 
Is  owned  by  minority  group  members  or 
as  defined  by  State  requirements. 

Minority  proup  meTnbers.  Negroes,  per- 
sons of  Hispanic  origin,  American-Orien- 
tals. American-Indians.  American-Eski- 
mos, and  American-Aleuts. 

Statement  of  the  Pouct 

The  goal  of  the  Policy  Is  promotion  of 
fair  opportunity  for  participation  by  mi- 
nority consulting  firms  on  EPA  assisted 
ptbiects.  Any  \ise  of  a  quota  system  is 
prohibited. 

All  applicants/grantees  and  consult- 
ing firms  on  all  FWPCA  Title  2  construc- 
tion, section  208.  and  section  104(h) 
grant  projects  are  expected  to  promote 
this  goal.  Whenever  there  is  no  minority 
participation  on  any  project  for  sections 
208  and  104(h)  or  Step  I  of  section  201, 
(exclusive  of  sewer  system  evaluation) 
involving  consulting  services  contracts 
equalling  or  exceeding  $100,000;  or  $500.- 
000  on  a  project  for  Step  II  of  section  201, 
the  appUcant/grantee  and  consulting 
firm  must  be  prepared  to  demonstrate 
to  EPA  Regional  Office  the  steps  they 
took  to  seek  minority  participation  and 
the  reasons  why  none  was  obtained.  This 
must  be  done  prior  to  EPA  approval  of 
the  grant  or  subagreement  under  the 
grant.  (EPA  will  monitor  every  project 
where  consulting  services  contracts  equal 
or  exceed  as  specified  above  for  com- 
pliance with  this  policy.) 

On  all  FWPCA  Title  2  construction. 
Section  208.  and  Section  104(h)  grant 
projects  where  the  estimated  consulting 
service  contracts  are  less  than  as  speci- 
fied above.  EPA  will  monitor  projects  on 
a  random  sample  basis.  Docimientatlon 
of  efforts  made  to  utilize  minority  firms 
must  be  maintained  by  all  applicants/ 
grantees  and  consulting  firms. 

Responsibilities  of  Participants 

applicant/grantee 

All  applicants/grantees  will  be  ex- 
pected to  take  positive  steps  to  afford 
fair  opportunities  for  minority  firms  to 
participate  on  EPA  assisted  projects,  In- 
cluding when  appropriate:  (a)  Utilizing 
a  source  list  of  minority  business  enter- 
prises, (b)  giving  minority  firm  sufficient 
time  to  submit  proposals  in  response  to 
solicitations;  (c)  including  in  all  re- 
quests for  proposals  for  consultants  the 
"utilization  of  minority  contractors/sub- 
contractors statement"  from  EPA  grant 
regulations  and  their  proposed  method 
for  implementing  it;  (d)  making  avail- 
able to  all  minority  firms  Interested  in 
subcontracting  or  otherwise  participat- 
ing, a  list  of  the  prospective  prime  con- 
sultants expressing  an  Interest  in  the 
specific  EPA  assisted  project;  (e)  pro- 
viding all  the  prospective  prime  consult- 
ants with  a  source  list  of  minority-owned 
firms;    (f)    Informing   prospective   con- 


FEDERAL  REGISTER,   VOL  41,   NO.    173— FRIDAY,   SEPTEMBER   3,    1976 


NOTICES 


.37395 


sultants  of  the  EPA  policy  concerning 
the  utilization  of  minority  businesses; 
(g)  maintaining  records  showing  minor- 
ity firms  contacted,  awards  to  minority 
business  enterprises,  and  specific  efforts 
to  Identify  and  award  contracts  to  minor- 
ity business  enterprises  not  previously 
identified;  and.  (h)  reviewing  consult- 
ants participation. 

consulting  firms 

All  consulting  firms  on  EPA  assisted 
projects  are  expected  to  take  positive 
steps  to  afford  opportunities  for  minor- 
ity-owned firms  to  participate  on  the 
projects  by:  (a)  Extending  opportunity 
for  subcontracting  or  Joint  arrangements 
to  minority  business  enterprises  and  as- 
suring EPA  and  the  grantee  that  every 
effort  will  be  made  to  establish  joint  ar- 
rangements with,  or  award  subcontracts 
to.  minority  business  enterprises;  (b) 
providing  EPA  with  a  list  of  the  minority 
firms  to  be  utilized  through  subcontracts 
or  Joint  arrangements  (including  the  na- 
ture of  the  contract  and  the  dollar 
value),  or  if  minority-owned  available 
firms  will  not  be  used,  explaining  why; 
(c)  maintaining  records  showing  minor- 
ity firms  contacted,  awards  to  the  minor- 
ity business  enterprises,  and  specific  ef- 
forts to  Identify  and  award  contracts  to 
minority  business  enterprises  not  previ- 
ously Identified;  and  (d)  requiring  that 
each  subctHitractor  imder  the  contract 
comply  with  the  provisions  of  the  con- 
tract and  the  minority  business  enter- 
prise requirements. 

architectural  and  engineering 
professional  associations 

As  their  part  In  this  cooperative  pro- 
gram, the  particlaptlng  architectural  and 
engineering  professional  associations 
have  agreed  that  they  will :  (a)  Annoimce 
and  publicize  the  program  to  their  mem- 
berships; (b)  encourage  subcontracting 
and  Joint  arrangements  with  minority 
architectural  and  engineering  firms;  and 
<c)  provide  a  register  of  minority  archi- 
tectural and  engineering  firms  to  their 
memberships  and  EPA. 

minoritt-owned  firms 

Minority-owned  firms  are  expected  to : 
(a)  Become  Involved  In  Initial  State  and 
local  project  planning  process;  (b)  fur- 
n^i  State  and  local  governments  ca- 
pability statements;  asxd,  (c)  maintain 
Ualson  with  the  nearest  EPA  Regional 
Civil  Rights  Office. 

ENVIRONMENTAL  PROTECTION  AGENCY 

EPA  will  actively  monitor  performance 
under  this  cooperative  Policy  In  each 
EPA  Regional  Office. 

EPA  Regional  Civil  Rights  Offices  will : 
(a)  Notify  In  writing  State  agencies  and 
grantees  of  the  minority  business  enter- 
prise requirements,  for  FWPCA  Title  2 
grants  (upon  receiving  State  priority 
lists) ,  Section  208  grants,  and  Section  104 
<h)  grants;  (b)  provide  applicants/ 
grantees  with  a  listing  of  minority  con- 
sultants in  their  particular  regional 
areas  (This  list  would  not  be  all  inclu- 
sive, nor  would  inclusion  reflect  EPA  en- 
dorsement or  certification  of  the  firms' 


capabilities) ;  (c)  notify  minority  A&E, 
consultant  associations  and  other  appro- 
priate organizations  of  grants  to  be 
awarded;  (d)  report  to  Headquarters 
quarterly  on  the  status  of  the  Policy,  In- 
cluding contracts  awarded  to  minority 
firms;  and  (e)  provide  an  overview  of  the 
Policy  by  means  of  a  subgroup  selected 
from  EPA  Technical  Advisory  Group. 

Listing  of  MiNORmr  Fnuis 

AC:EC,  NSPE/PEPP  and  Minority 
A&E/Consultant  Associations  have 
agreed  to  prepare  and  maintain  a  list  of 
minority  architectural  and  engineering 
firms  who  have  expressed  interest  in  be- 
ing considered.  As  noted  above,  the  list 
will  be  neither  all  inclusive  nor  will  it 
represent  any  endorsement.  Any  firms 
Interested  in  being  listed  may  indicate 
so  by  contacting  John  T.  Pal  at  the 
Municipal  Construction  Division,  En- 
viroimiental  Protection  Agency.  Wash- 
ington, D.C.  20460. 

Alvin  L.  Alm, 
Administrator. 
AUGUST  27.  1976. 

I FB  Doc. 76-26806  FUed  9-2-76;8:45  ami 
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NORTH  CAROLINA  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 
Methomyl  To  Control  the  Fall  Armyworm 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodentlclde  Act  (FIFRA),  as 
amended  (86  Stat.  973;  7  U.S.C.  136), 
notice  is  given  that  the  Environmental 
Protection  Agency  (EPA)  has  granted  a 
specific  exemption  to  the  North  Carolina 
Department  of  Agriculture  (hereafter  re- 
ferred to  as  the  "Applicant")  to  use 
methomyl  to  control  populations  of  the 
Pall  Armyworm  which  are  threatening 
Coastal  Bermudagrass  grown  on  ap- 
proximately 5,000  acres  in  southeastern 
North  Carolina.  This  exemption  was 
granted  in  accordance  with,  and  is  sub- 
ject to,  the  provisions  of  40  CFR  Part  166, 
Issued  December  3.  1973  (38  FR  33303), 
which  prescribes  requirements  for  ex- 
emption of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summai-y  of  cer- 
tain information  required  by  regulation 
to  be  included  in  the  notice.  For  more 
detailed  information,  interested  parties 
are  referred  to  the  application  on  file 
with  the  Registration  Division  (WH- 
567) .  Office  of  Pesticide  Programs,  EPA. 
401  M  St..  SW.,  Washington,  D.C.  20460. 

According  to  the  AppUcant,  the  Fall 
Armyworm  (Spodoptera  frugiperda) 
fluctuates  In  abundance,  imdergoing 
cycles  which  reach  destructive  peaks  at 
varying  periods  of  years.  Corn,  sorghum, 
and  other  plants  of  the  grass  family  are 
the  preferred  food  of  the  caterpillar.  The 
Applicant  further  stated  that  infesta- 
tions of  this  pest  are  especially  bad  in  the 
South  In  seasons  following  a  cold,  wet 
spring.  The  fall  armyworm  overwinters 
In  the  Gulf  Coast  region  and  migrates 
northward  each  summer.  There  Is  us- 


ually only  one  generation  of  fall  army- 
worms  in  each  locality  each  season;  how- 
ever, several  overiapping  generations 
sometimes  occtu*. 

Coast  Bermudagrass  (Cynodon  dacty- 
Ion)  is  grown  as  a  forage  ground  crop 
and  grazed  by  cattle;  cut  and  cured  for 
hay;  or  cut,  dried,  and  ground  for  use  in 
feed  mixes  for  cattle,  hogs,  and  poultry, 
or  the  meal  is  pelletlzed  for  animal  feed. 
According  to  the  Applicant,  the  crop  is  of 
vital  Importance  to  the  livestock  industry. 
The  Applicant  expects  an  Infestation  of 
fall  armyworms  greater  than  a  previous 
outbreak  in  North  Carolina  in  1975,  if  a 
pesticide  is  not  available  which  will  give 
adequate  control.  Treatment  for  control 
should  begin  as  soon  as  large  numbers 
of  larvae  are  observed,  the  Applicant 
stated;  the  larvae  are  most  abundant  in 
August  and  September. 

Carbaryl  and  tnchlorfon  are  registered 
by  EPA  for  control  of  the  fall  armyworm 
on  Coastal  Bermudagrass;  however,  the 
Applicant  reported  that  both  carbar>l 
and  trichlorfon  did  not  give  effective 
control  of  fall  armjrworms  on  this 
Bermudsigrass  during  a  serious  outbreak 
in  North  Carolina  about  mid-September 
1975.  The  fall  armywcmn  caused  severe 
defoliation  and  losses  in  yield  of  Coastal 
Bermudagrass  in  the  southeastern  part 
of  the  State  during  the  outbreak.  The  Ap- 
plicant stated  that  one  commercial  proc- 
essor, who  lost  1,200  tons  of  processed  hay 
(valued  at  $134,000)  spent  $20,000  for 
the  application  of  carbaryl  to  c(xitrcri  the 
pest  and  failed  to  obtain  adequate  con- 
trol. Although  efficacy  data  submitted  by 
the  Applicant  showed  that  both 
methomyl  and  monocrotophos  are  effi- 
cacious for  the  control  of  this  pest  on 
Coastal  Bermudagrass,  the  Applicant 
selected  methomyl  as  the  candidate  for 
.specific  exemption  because  studies  have 
shown  monocrotophos  residues  persist 
longer  on  plants  than  methomyl  residues. 
The  Applicant  will  treat  Coastal  Ber- 
mudagrass with  from  one-quarter  (0.25) 
to  one-half  (0.50)  pound  of  actual 
metliomyl  per  acre  applied  by  air  and^'or 
ground.  More  than  one  application  may 
be  needed  to  control  the  fall  armyworm 
should  overlapping  generations  occur,  as 
discussed  previously.  The  following  coun- 
ties are  involved:  Bladen.  Columbus. 
crumberland.  Hoke,  Moore,  Richmond. 
Robes<M2,  and  Scotland.  The  Applicant 
will  supervise  all  applications  of  this 
pesticide;  only  State-licensed  conmier- 
clal  aerial  applicators  will  be  involved  in 
the  aerial  appllcation(s) . 

Any  potential  environmental  hazard 
caused  by  run-off  of  methomyl  applied 
to  the  Bermudagrass  would  be  negligible. 
due  to  the  retardation  of  run-off  by  the 
dense  sod  and  gentle  slope  of  the  Coastal 
Plain  and  Lower  Piedmont  region  of 
North  Carolina. 

After  reviewing  the  application  and 
other  available  Information,  EPA  has  de- 
termined that  (a)  a  pest  outbreak  of  fall 
armyworms  has  or  is  about  to  occur;  (b) 
there  is  no  pesticide  presently  registered^- 
and  available  for  use  to  control  the  fall 
armyworm  in  North  Carolina;  (c)  there 
are  no  alternative  means  of  control,  tak- 
Ine  Into  account  the  efficacy  and  hazard; 
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rd>  significant  economic  problems  may 
result  if  the  fall  armyworms  are  not  con- 
trolled; and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  Is 
insufBcient  for  a  pesticide  to  be  regis- 
tered for  this  use.  Accordingly,  the  Ap- 
plicant has  been  granted  a  specific  ex- 
emption to  use  the  pesticide  noted  above 
until  October  15.  1976,  to  the  extent  and 
in  the  manner  set  forth  in  the  applica- 
tion. The  specific  exemption  Is  also  sub- 
ject to  the  following  conditions: 

1.  Coastal  Bermudagrass  acreage  to  be 
treated  is  limited  to  the  eight  (8)  coun- 
ties listed  in  this  notice; 

2.  Rate  of  application  will  be  from  one- 
quarter  to  one-half  pound  of  actual 
methomyl  per  acre  per  application; 

3.  Applications  are  to  be  under  the 
supervision  of  the  North  Carolina  De- 
partment of  Agriculture.  Only  State- 
licensed  commercial  aerial  applicators 
are  to  be  involved  with  the  aerial  appli- 
cation of  methomyl; 

4.  A  seven  (7)  day  restriction  against 
grazing  of  treated  fields,  a  seven  (7)  day 
preharvest  interval  for  cutting  hay  to  be 
air-cured,  and  a  three  (3)  day  prehar- 
vest Interval  for  grass  that  is  to  be  proc- 
essed into  meal  and  pellets  are  imposed; 
and 

5.  There  are  no  established  tolerances 
for  methomyl  on  Coastal  Bermudagrass. 
It  has  been  determined  that  Coastal 
Bermudagrass  with  methomyl  residues 
not  exceeding  five  (5.0)  ppm  may  be  of- 
fered In  interstate  commerce.  The  rood 
and  Drug  Administration  of  the  U.S.  De- 
partment of  Health,  Education,  and  Wel- 
fare has  been  advised  of  this  action. 

Dated:  August  30, 1976. 

James  M.  Conlon, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(PR  Doc.76-25968  Filed  9-2-76;8:45  am) 


fPRL  611-6:  PP6G1751   T78! 
SANDOZ,  INC. 

Establishment  of  a  Temporary  Tolerance; 
0-(6Hethoxy-2-ethyl-4-pyrimidinyO  0,0- 
dimethyl  phosphorothioate 

Sandoz.  Inc.,  PO  Box  1489,  Homestead, 
FL  33030,  has  submitted  a  pesticide  peti- 
tion fPP  601751)  to  the  Environmental 
Protection  Agency  (EPA).  This  petition 
requests  that  a  temporary  tolerance  be 
established  for  residues  of  the  insecticide 
0-  (6-ethoxy-2-ethyl-4-pyrlmldlnyl)  0,0- 
dlmethyl  phosphorothioate.  Its  P=:0 
Analog  (6-ethoxy-2-€thyl-4-pyrlmldlnyl 
phosphate) ,  and  its  phenolic  metabolite 
(6-ethoxy-2-ethyl-4-pyrimidinol)  In  or 
0.2  ppm  remaining  in  or  com  grain  (ex- 
cept popcorn),  including  cob  and  husk. 


on  the  raw  agricultural  commodity  corn 
grain  (except  popcorn).  Including  cob 
and  husk,  at  0.2  part  per  million  (ppm). 

Establishment  of  this  temporary  toler- 
ance will  permit  the  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  In  accordance  with  an  experi- 
mental use  permit  that  was  issued  June  3, 
1976,  under  the  Federal  Insecticide, 
P\mgicide.  and  Rodentlcide  Act. 

An  evaluation  of  the  scientific  data  re- 
ported and  other  relevant  material  has 
shown  that  the  requested  tolerance  Is 
adequate  to  cover  residues  resulting  from 
the  proposed  experiemntal  use,  and  it  has 
been  determined  that  the  temporary  tol- 
erance will  protect  the  public  health.  The 
temporary  tolerance  is  established  for 
the  pesticide,  therefore,  with  the  follow- 
ing provisions : 

1.  The  total  amoimt  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
autliorized  by  the  experimental  use  per- 
mit. 

JJ;^ Sandoz,  Inc.  must  immediately  noti- 
fy tha  EPA  of  any  findings  from  the  ex- 
perimental use  that  have  a  bearing  on 
safety.  The  firm  ijiust  also  keep  records 
of  production,  distribution,  and  perform- 
ance and  on  request  make  the  records 
available  to  any  authorized  officer  or  em- 
ployee of  the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires 
June  3,  1977.  Residues  not  in  excess  of 
after  this  expiration  date  will  not  be 
considered  to  be  actionable  if  the  pestl- 


LocMion 


clde  is  legally  applied  during  the  term 
of  and  in  accordance  with  the  provisions 
of  the  experimental  use  permit  and 
temporary  tolerance.  This  temporary 
tolerance  may  be  revoked  if  the  experi- 
mental use  permit  Is  cevoked  or  If  any 
scientific  data  or  expierience  with  this 
pesticide  indicate  such  revocatiorT  is 
necessary  to  protect  the  public  health. 

(Sec.  408(j).  Federal  Pood,  Drug,  and  Cos- 
laetlc  Act  (21  VS.C.  346a(J) ).) 

Dated :  August  30, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

IPR  Doc.76-259e9  PUed  9-2-76;8:45  am] 

FEDERAL  COMMUNICATION 
COMMISSION 

[Supplement  3] 

CANADA-U.S.A.  TV  AGREEMENT  OF 
1952  (TIAS-2594) 

Amendment  of  Table  A 

August  25, 1976. 

Supplement  No.  3  to  the  table  of 
Canadian  Television  Channel  Alloca- 
tions within  250  miles  of  the  Canada- 
U.S.A.  Border,  dated  December  6,  1974,  as 
revised  to  September  12,  1974. 

Pursuant  to  exchange  of  correspond- 
ence between  the  Department  of  Com- 
munications of  Canada  and  the  Federal 
Commuiucations  Commission,  Table  A  of 
the  Canada-U.S.A.  Television  Agreement 
has  been  amended  as  follows ; 


Channel  No. 


Delete 


Add 


UtliLrUlRO,  Alburta 1(>-L(4) 

Rosemary,  Alberta.  'N.  5ff'4l'll"  W.  H2°27'0»" ,-  H  L(7i 

ChilUw^ock,  British  CohiraWa »  S  Lf21) 

Mount  Kobaa  British  Gcluiubla ^  3+L(28) 

Newcastle  Kioge,  British  Columbia —  U— 

OUvpr,  British  Columbia 'S    ^  «  L(2.'>) 

Port  Hardy,  British  Columbia *  8 

Trail.  Britbh  Columbia «+L(24) 

Woss  Canip,  British  Columbia ^i '* 

Fiurford,  Manitoba 7-L(17) 

Fisher  Branch,  Manitoba 8-L(l2) 

IntfHTliike,  Manitoba 8-L(l2) 

JackhcHd,  Manitoba 6—  S 

I,acdu  Bonnot,  Manitoba 5-L(M 

Stft.  Rose  du  Lac.  Manitoba ._7-L(l8). 

Chatham.  New  Brunswick. 

Edmundston,  New  Brunswick . 

Chapleau.  Ontario . .. 

Kenora,  Ontario 

North  Bay,  Ontario 

Pickle  Lake,  Ontario 

Boarn/Fabre,  Quebec, '  N.  4r'15'16"  W.  79°22'38" 

Carleton,  Quebec 

Clermont,  Quebec 

Fox  River,  Quebec 

Gaspe,  Quebec . 

La  Pocatlere,  Quebec 

La  Tuque,  Quebec 

Riviere  au  Renard,  Quebec 

Roberval,  Quebec . .. 

8t.  Pamphlle,  Quebec : 

St.  Prosper,  Quebec 

8te.  Anne  de  la  Pocatlere,  Quebec 

8te.  Foy,  Quebec 

Trots-Rlvlerea,  Quebec --- 

Arabella,  Saskatohewan 7-L(l(»,  «  L(»).... 

NorqtiAy,  Saskatcfaewaa.. i -.  "- 


13 
7+1.(14) 


TL(27). 


«L(S) 

IS  L(16) 

7+L(l5) 

8  L(22) 

+L(10) 

9  L(3) 

5  L(8) 

4-L(6) 

Si 


10- 
M*. 

8+L(n). 


13-L(13) 
65 

9-L(2) 

7  L(27) 

10 

8+L(28) 

23+ 


8  L(l) 
•L{2(»'./«  L(26) 


*  Approxtmate  Mite. 
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l^  hSltlSSS  si  '^t^Ts-^^V^i?^  J^°Q^^.  and  CK6H-TV,  Sherbrook..  Quebec. 

51?)  USSTu  {S  Kl  ctcB?:7^e'^^rS,rSrithb  CohunM..  «d  CKRD-TV-1.  C<^atlon,  Alberts  ^ 

iSl  \l^^^:i^^^SSi,':r^:l'InTjAT^'^:'S:,^^     «. Pr-tect acochannel allocation^ Or«d 

TSl?Sli'7ort^C^K"s^3-TV%^^ot^^^^^  ^SSrCK60-TV-2.  Hmmlns.  Ontario,  and  CBFT-3, 

'*l°(Sf  LlmltSio^i'urr^otcct  CKX-TV.  Brandon,  Manitoba,  and  CBWCT,  Fort  Frances,  OnUito. 
Lw)  UnJUtton  to  St  CiOH-fv-«,  De9.i<»to,  (KlBgato-BeUeTllfc),  Ontario,  and  CFCL-T\  ,  Tlmmln., 

LUl)  UmlUtJon  of  200  W  maHmum  ERP  and  370  ft  EHAAT.  .  „  _  «  ,^^^ 

La2)  U^taUon  to  protect  CBWST,  Dauphin,  Manitoba,  and  CBWAT,  Keoofa,  Ontario. 
1,(13)  Umltaflon  to  protect  CBST,  Bept  llffl,  Qu*<«- 

Y^n  uSt^^  S  Kl  S^F^^I:  ?l^n:  ^n^o,  .,a  CFCI.TT-1,  Elliot  Lake,  Ontario. 

1:1}^'  ]^X^o':^  'S,  Zi^.  'cf^l-^^k  lt'^S4:XiTJ^:CBmr  The  Pas,  Manitoba,  and  CK  V-T^•. 

*l!miti^t2iionto  protect  CK  Y-TV,  Wlimlpe*,  Manitoba  a«d  CF86-TV.  Carlyle  Lake,  Saskatchewan. 
lJiI   uSuUontonrot«tCBWlT,^'hePasrMwiltoba,MdCFS8-TV,CaryleL«ke,6M^^^ 
U»)  U.^t!rion  S proil^: CBWIT,' Tho  IVs .Manitoba,  CFSS^TV,  Carlyte  Lake,  8askaf<.hewan, and r> co--hann.l 

•"£^f)Ti'Jilfa1.'^'^  Ji^oS^t  a'ochann.!  allo-atlon  at  Mount  Kob».Britb*Cohnnbla. 
IrS]  Kall^  '^%1(:^^ir^Xct^^:^%m^C0^"\^X'^^n,.l  al.oca.lons  at  Cre^.on  ..d  .VeUK-n, 

^i*^)  u"lon  to  protect  CBUBT^,  Femle.  British  Cotan«^«dCHBC-TV-3.  OUver.  British  Columbia. 

L(25)  Limitation  to  proleot  cochaonel  allocaUon  at  Trail.  Brith*  Cofttmna. 

\i^\  M™.'"^^  l2^",;J^^MfrEU  AAT^t^lliSte^CKCD^        Campbellton,  New  Brunswick. 

lIS)  UmlSt>%otl?t'*CBVT''-".tt'TrqWuebi^^  CJBR-^^V.  femonski  and  an  allocation  .t  Moodsto-.k, 
New  Brunswick.  


I!^l^ther  amendments  to  Table  A  will 
be  Issued  as  public  notices  in  the  form  of 
numbered  supplements  or  recapitulated 
lists. 

Copies  of  the  basic  Table  of  Allocations 
may  be  obtained  from  Downtown  Copy 
Center.  1730  K  Street,  NW,  Wasliington, 
D.C.  20006,  telephone  (202)  452-1422. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 
|PB  Doc.76-25898  Filed  9-2-76:8:45  am) 


(Report  No.  821] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

August  30,  1976. 

Hie  applications  listed  herein  have 
been  found,  upon  Initial  review,  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
eerves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's rules  and  regulations  or  its 
policies. 

Pinal  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  section  309(c)  of 
the  Communications  Act),  applications 
filed  under  Part  68,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com- 
ments or  petitions  may  be  filed  concern- 
ing radio  and  section  214  applications 
within  30  days  of  the  date  of  this  notice 
and  within  20  days  for  Part  68  applica- 
tions. 

In  order  for  an  application  filed  imder 
Part  21  of  the  Commission's  Rules 
(Domestic  Public  Radio  Services)  to  be 
considered  mutually  exclusive  with  any 
other  such  application  appearing  herein. 
It  must  be  substantially  c<Hnplete  and 


tendered  for  filing  by  whichever  date  is 
earlier,  (a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
Lkstkig  the  first  prior  filed  application 
(wl(h  which  the  subsequent  application 
is  In  conflict)  as  having  l>een  accepted 
for  filing.  In  common  carrier  radio  sei^- 
Ices  other  than  those  listed  imder  Part 
21.  the  cut-off  date  for  filing  a  mutually 
exclusive  application  is  the  close  of  busi- 
ness one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
»  designated  for  hearing.  With  limited 
exceptions,  an  application  which  is  sub- 
sequently amended  by  a  major  change 
will  be  considered  as  a  newly  filed  appli- 
cation for  purposes  of  the  cut-off  rule. 
(See  18  1.227(b)  (3)  and  21.30<b>  of  the 
Commission's  rules.) 

Federal  Communications 

ComnssioN, 
VmCENT  J.  MuLLms. 

Secretary. 

Domestic  Public  Land  Mobile  Radio 
SmviCB 

22672-CD-P-76,    Teletron    Communication 
Electronics,  Inc.  (KUS416),  C.P.  to  replace 
tranamltter  and   change  antenna  system 
operating    on    152.06    MHz    at    Loc.    No. 
1 :  3  miles  SSW  of  Coos  Bay,  Oregon.       ' 

22678-CE>-MP-76,  Decatur  Telephone  Com- 
pany. Inc.  (KWT981),  C.P.  to  change 
antenna  system  operating  on  152.84  MHz 
at  Loc  No.  1  mile  west  of  Decatur, 
4000'  west  of  Hwy.  No.  15  and  800'  N.  of 
Conehatta  Road,  Decatur,  Mls.slsslppl. 

2287&-CD-P-78,  The  Ohio  Bell  Telephone 
Company  (KQD5g8),  C.P.  to  change 
antenna  system  operating  on  152.54  MHz 
located  3.6  biiles  N.W.  of  Mlddletown,  Sec- 
tion 9,  on  Michael  Road.  Mlddletown,  Ohio. 

22680-CI>-P-76,  Peacock  Radio  Service  (KLP- 
662),  CJ>.  for  additional  facilities  to  op- 
erate on  43.58  MHz  at  Loc.  No.  1:  1100 
Cleveland  Street,  Clearwater,  Florida. 

22681-CD-TC-(2)-78,  Radio  Dispatch  Corp. 
Consent  to  Transfer  of  Control  from  Carl  B. 
Milliard.  Jt.,  Transferor  to  Edward  Kon- 
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joyan.  Transferee.  Station:  KSV928  and 
KMDe92.  Pomona,  California. 

22«83-a>-P-76,  Intrastate  Radio  Telephone, 
Inc.  (KQZ714).  C.P.  for  additional  facili- 
ties to  operate  on  152.24  MHz.  to  t>e  located 
at  a  new  site  described  as  Loc.  No.  5:  Sunol 
Ridge,  4.3  miles  NE  of  Nlles,  California. 

22683-CI>-P-(2)-76,  Intrastate  Radio  Tele- 
phone, Inc.  (KMA833),  C.P.  for  additional 
faculties  to  operate  on  162.03  and  152.06 
MHs  to  be  located  at  a  new  site  described 
as  Loc.  No.  7:  Sunol  Ridge,  4.3  miles  NE 
of  Nlles,  California. 

22684-CD-MP-76  Paging.  Inc.  (KWT884)  C.P. 
for  additional  facilities  to  operate  on  454.- 
250  MHz  to  be  located  at  a  new  site  de- 
scribed as  Loc.  No.  2:  147  Jack.son  Street. 
Blacksburg  Virginia.  \ 

226887-CD-AL-(3)-76.  Harry  TarbeU  d,  b  as 
Pacific  tJnlon,  Consent  to  Assignment  of 
License  from  Harry  Tarbell  d  b  as  Pacific 
Union  Assignor  to  Pacific  Paging.  Inc. 
Transferee.  Station:  KSV964.  KUA287  and 
KOP2S6,  Portland.  Oregon. 

22688-CD-P-76  Northwestern  Bell  Telephone 
Company  (KU0571),  C.P.  to  change  an- 
tenna system  operating  on  152.84  MHz 
located  103  North  6th  Street.  Grand  Porks. 
North  Dakota. 

2268d-CD-P-(12)-7fl.  Southwestern  Tele- 
phone Company  (KKA819),  C.P.  to  change 
antenna  system  and  relocate  facilities  op- 
eraUng  on  1M61  162.63  l.'i2.72  152.75  454.- 
400  454  460  454.550  454.425  454.475  454.600 
454.660  MHz.  to  be  located  at  3303  Wesla- 
yan,  Houston,  Texas. 

22690-CI>-P-(2)  -76.  Otsego  MobiUone  Cor- 
poration (KWT879).  C.P.  to  replace  trans- 
mitter, operating  on  152.00  MHz:  Addi- 
tional facilities  to  ofverate  on  152.12  MHz 
to  be  located  at  Coe  Hill,  3.5  miles  SE  of 
Oiiconta,  New  York. 

CORRECnOK 

22647-CD-P-76,  John  Rex  Waylaud  d  b  as 
Live  Oak  Communications  (KUD230),  As 
reported  Accepted  for  Piling  by  PN  No.  820 
on  August  23,  1976  is  a  error.  The  station 
Application  is  to  be  accepted  as  a  minor 
Modification  and  therefore  should  not  bare 
required  a  Public  Notice. 

22573-CD-P-(2)-76,  Correct  entry  to  read 
Lester  E.  Blddle.  Jr.  all  other  particulars 
remain  as  reported  on  PN  No.  830  dated 
August  23,  1976. 

INFORMATTVE 

On  July  27,  1976,  The  Commission  adopted 
Docket  19906  (FCC  78-719).  It  was  released 
August  10,  1976.  Included  In  this  Report  and 
Order  la  revised  f  21.23.  New  I  21.23  is  tlUed 
Amendment  of  Applications  and  more  clearly 
defines  "Major  Amendment"  as  xised  in  Part 
21  of  the  rules.  New  S  21.27(e)  (1)  of  Docket 
19906  indicates  new  filed  implications  wlU 
also  be  considered  major  or  minor  pursuant 
to  the  provisions  of  {  21.23.  subjecting  them 
to  the  Public  Notice  requirements  of  i  21.27. 

At  present  FCC  Form  401  does  not  provide 
a  convenient  location  to  Indicate  whether  an 
application  should  be  considered  major  or 
minor  pursuant  to  S  2l.23.<Efrective  Septem- 
ber 17,  1976  and  untU  PCO'^'orm  401  is  re- 
vised, all  applications  to  be  ^nsldered  minor 
and  meeting,  the  requirements  of  {21.23 
should  include  as  part  of  exhibit  No.  1  (The 
environmental  statement)  a  request  that  the 
application  be  considered  minor  and  not  sub- 
ject to  the  Public  Notice  requirements  of 
!2157  (a)  and  (b)  of  the  Commlw^ons 
rules. 

RuaAL  Radio  Szrvice  '\ 

60444-CTR-P-76,  General  Telephone  Company 
of  California  (New),  CJ».  for  a  new  Cen- 
tral Office  station  to  operate  on  464.000 
MHz  to  be  located  at  66640- 1st  Street.  Des- 
ert Hot  Springs,  California. 
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60445-CR-P-76.  General  Telephone  Company 
of  Gailfomla  (New),  C.P.  for  a  new  Sub- 
scriber station  to  operate  on  459.60  MHz  to 
be  located  69651  W  Pierson  Blvd.,  Desert 
Hot  Springs.  C&Ilfornla. 

Point  to  Point  Microwavb  Radio  Service 

4e36-CP-P-76.    United    Telephone    Oomp«my 
or  Indiana.  Inc.  (KSJ48).  114  North  Hunt- 
ington Street.  Suracuse.  Indiana.  Lat.  41* 
25'42"    N..    Long.    85»45'10"    W.    CJ».    to 
chAnge    frequencies    6219. 5H    6397.4H    to 
2173. 6H  toward   Warsaw,   Indiana;    replace 
tranf^mitter  and  antenna. 
4837-CF-P-76,    Same     (KSI60)     St.    Rd.    25, 
0  5  miles  West  Warsaw.  Indiana.  Lat.  41* 
1411"    N.    Long.    85°52-27"     W.    C.P.    to 
ctumge    frequencies    5967.4H    6145. 3H    to 
2123. 5H  toward  Syracuse  replace  transmit- 
ter and  antenna. 
4866-CT-P-76.  The  Chesapeake  and  Potomac 
Telephone  Company  of  Virginia  (KIA25), 
Shannon  Hill.   5   miles  ESE.   of  PemcUff. 
Virginia.  Lat.  37'52'39'  N..  Long.  78''02-38' 
W.   C.P.  to   Olivine.   Virginia  and  6323 .3H 
MHz  toward  Carter  Mt..  Virginia. 
4871-CF-P-76.  The  Diamond  State  Telephone 
Company  (KaJ69) .  901  Tatnall  Street.  Wil- 
mington,    Delaware.     Lat.     39°44'45"     N., 
Long.  75°33'04"  W.  C.P.  to  change  frequen- 
dea  6241.7V  6360.3V  MHz  toward   Odessa, 
Delaware    to    11265.0V    11 265 .OH    11585.0V 
MHz  toward  a  new  point  of  communication 
at    Wrangle    Hill,    Delaware    on    azimuth 
205.7*;    replace    transmitter   and    antenna 
and  Increase  i>ower  output. 
4872-CF-P-76.  Same    (New)    Rt.    13,  800'   S. 
of  Rt.  72,  Wrangle  Hill.  Delaware.  Lat.  39' 
34'37"  N.,  Long.  37"39'22"   W.  C.P.  for  a 
new  station  on  frequencies  11055.0V  11056. 
OH  10895.0V  MHz  toward  Wilmington,  Del- 
aware   on    azimuth    25.63  *    and    11055.0V 
110550H  10895.0V  toward  Odes.sa,  Delaware 
on.  azimuth  183.9'' 
4873.CP-P-76.  Same  (Kaj70)  0.5  miles  NW.  of 
Odeeaa.  Delaware.  Lat.  39''27'43"  N..  Long. 
75''39'59"    W.   C.P.   to   change   frequencies 
6989.7V  6108.3V  MHz  toward  Wilmington, 
Delaware    to    11265.0V    11265.0H    11585.0V 
MHz  toward  a  new  point  of  communication 
ftt  Wrangle  HUI,  Delaware  on  azimuth  3.93" 
and   6019.3V    6137.9V   MHz   toward   Dover, 
Delaware  to  11265.0V  1126S.0H  11585.0V  to- 
ward  a   new   point  of   communication   at 
BlaclclMton,  Delaware  on  azimuth   181.3'; 
replace  transmitters  and  antennas  and  In- 
crease power  output. 
4e74-CP-P-76,  (New)  1.85  mUes  SE.  of  Black- 
Isbon,  Dataware.  Lat.  39''15'20"  N.,  Long. 
75°40'20"  W.  C.P.  for  a  new  station  on  fre- 
quencies 11056.0V  11056.0H  10895.0V  MHz 
toward  Odessa,  Delaware  on  sizlmuth  1.3", 
and   11055.0V   11055.0H   10895  0V  MHz  to- 
ward Dover.  Delaware  on  azimuth  141.0". 
4875-CF-P-76,  Same  (KGJ71)  Rt.  195,  2  mUes 
SW.  of  Dover,  Delaware.  Lat.  39'08'45"  N.. 
Long.    75'33'30"    W.    C.P.    to   change    fre- 
quencies 6271.4V  6390.0V  MHz  toward  Odes- 
sa. Delaware  to  11265.0V  11265.0H  11685.0V 
MHz  toward  a  new  point  of  conununicatlon 
at  Blackiston.  Delaware  on  asdmuth  321.1'-; 
add  frequencies  11486.0V  11485.0H  11325.0V 
MHz   toward    Frederica,    Delaware   replace 
transmitter  and  antenna  and  incre«ise  {low- 
er output.  > 
4876-CF-P-76,  Same  (New)  Rt.  12.  1500'  E.  of 
Rd.  383  Frederica.  Delaware.  Lat.  39"00'50" 
N.,  Long.  75'30'29"  W.  C.P.  for  a  new  sta- 
tion    on     frequencies     11035.0V     1103S.0H 
10875.0V  MHz  toward  Dover.  Delaware  on 
azimuth  343.5  degrees  and  11035.0V  11036.0 
H  10876.0V  MHz  toward  Lincoln,  Delaware 
on  azimuth  153.0°. 
4877-CF-P-76,  Same  (New),  Rd.  38,  1.5  miles 
SE.  of  Lincoln,  Delaware.  Lat.  38°51'I7"  N., 
Long.  76*a4'16"  W.  C.P.  for  a  new  station 
on  frequencies  11485.0V  11485.0H  11325.0V 


MHz  toward  Frederica,  Delaware  on  azi- 
muth 333.0  degrees  and  11265.0V  11266.0H 
11586.0V   MHz   toward   Georgetown,   Dela- 
ware on  azimuth  175.7*. 
4878-CP-P-76,  Same   (New)    9  Depot  Street, 
Georgetown,   Delaware.  Lat.   38*41 '32"   N, 
Long.  76*  23'19"  W.  CJ».  for  a  new  station 
on  frequencies  11056.0V  11055.0H  1089S.OV 
MHz  toward  Lincoln,  Delaware  on  azimuth 
355.7*. 
4879-CF-P-76.  American  Telephone  and  Tele- 
graph  Company    (New)    200   Eaet   Burke, 
Martlnsburg,  West  Virginia.  Lat.  39°27'25" 
N.,  Long.  77'67'45"  W.  CJ».  for  a  new  sta- 
tion on   frequency   3750. OH   MHz   toward 
Clear  Springs,  Maryland  on  azimuth  358.3°. 
4880-CP-P-76.  Same  (KGJ68) ,  2.2  miles  W.  of 
Clear  Springs,  Maryland.  Lat.  39''38'49"  N., 
Long.  77°58'07"   W.  C.P.   to  change  coor- 
dinates and  add  frequencies  4030.0V  MHz 
toward  Lewlatown,  Maryland  on  azimuth 
100.6*.  and  4110.0H  MHz  toward  Martlns- 
burg, West  Virginia  on  azimuth  178.3*:  cor- 
rect   azimuth    toward    Omps,    Virginia    to 
237.8*. 
4881-CF-P-76,  Same  (KGJ25),  6.5  miles  SW. 
of  Thurmont,  Maryland.  Lat.  39*34'36"  N.. 
Long.    77°29'19"    W.    C.P.    to    change    co- 
ordinate and  add  frequency  4070.0V  MHz 
toward   Clear   Springs,   Maryland    on    azi- 
muth 280.9°;  correct  azimuth  toward  the 
following:  Monrovia,  Md.  114.7*,  Hamilton, 
Va.  193.4°,  Flnksburg,  Md.  97.3*.  DUlsburg, 
Pa.  29.1°  and  Blue  Ridge  Summit,  Pa.  18.6°. 
4888-CP-P-76,  General  Telephone  Company 
of  the  Midwest  (KTS99),  625  East  Cherry, 
Columbia,     Missouri.    Lat.     38°57'03"     N., 
Long.   92*19'48"    W.   C.P.    to   change   fre- 
quencies 6960.0V  6019.3V  11135.0V  MHz  to 
5974.8H     6034.2H     6093.5H     MHz     toward 
Prairie  Home,  Missouri;   replace  transmit- 
ter and  antenna. 
4889-CF-P-76,  Same  (KAK40),  3  miles  WSW 
of  Prairie  Home,  Missouri.  Lat.  38°48'2«  "  N., 
Long.    92°38'41"    W.    C.P.    to   change   fre- 
quencies 6212.0V  6271.4V  11545.0V  MHz  to 
6286.2H     634&.6H     6404.8H     MHz     toward 
Columbia.  Missouri. 
4893-CF-P-76,  American  Telephone  and  Tele- 
graph  Company    (KEB47),    1.7   miles   SW. 
of    Melville,    Plainvtew,    New    York.    Lat. 
40°46'33'  N.,  Long.  73°26'31  '  W.  CP.  to  add 
frequency  4O50.0V  MHz  toward  New  York 
4,  New  York. 
4874-CF-P-76,     Commonwealth     Telephone 
Company  (New) ,  Cnr.  Main  Street  &  Susset 
Rd.,  Tioga.  Pennsylvania.  Lat.  41*64'2e'*  N.. 
Long.  77''08'04  "  W.  C.P.  for  a  new  station 
on    frequencies    2162.0V    2170.0V    2178.0V 
MHz  toward  Tioga,  passive  reflector  on  azi- 
muth 157.1*.  and  from  passive  reflector  to- 
ward Mansfield,  Pennsylvania  on  azimuth 
170.1°. 
4895-CF-P-7e.  Same   (New).  2.25  KM  W.  of 
Mansfield,  Pennsylvania.  Lat.  41°48'30"  N., 
Long.  77'06'33  "  W.  C.P.  for  a  new  station 
on    frequencies    2112.0V    2120.0V    2128.0V 
MHz  toward  lloga  passive  reflector  on  a 
azlmiith  350.1*,  and  from  passive  reflector 
toward   Tioga,   Pennsylvania   on   azimuth 
337.1°. 
4896-CP-P-76,    Wlsfconsln    Telephone    Com- 
pany    (KS085),     221     West     Washington 
Street,  Appleton,  Wisconsin.  Lat.  44°15'45" 
N.,  Long.  88*24*30"  W.  C.P.  to  add  a  new 
point  commiinlctlon  on  frequency  2178.0V 
MHz  toward   tUmberly   CI,   Wisconsin  on 
riSimuth  144.3°. 

4897-CP-P-76,  Same  (New) .  3.5  miles  SE.  of 
Appleton.  Wlsoonsln.  Lat.  44*11 '69"  N., 
Long.  88'20'44"  W.  C.P.  for  a  new  station 
on  frequency  2128.0V  MHz  toward  Apple- 
ton.  Wisconsin  on  azimuth  324.3\ 

ACCEPTD)  PN  CORRECnOK 

4682-CP-P-76,  South  Central  Bell  Telephone 
Company  (KLT63),  West  Point  Mississippi 
5204  7H.  correct  frequency  to  read  6204. 7H 


toward  StarkvUle  (Best  remain  the  same  as 
reported  on  Public  Notice  dated  August  9, 
1076.) . 

4888-CF-P-76,  Same  (KLR70).  Aberdeen, 
Mississippi,  correct  frequency  2720H  to  read 
3730H  toward  West  Point  (Rest  remain  the 
same  as  reported  on  public  notice  dated 
August  9,  1976.). 

4859-CP-P-76,  American  Microwave  &  Com- 
munications, Inc.  (WBA839),  Grand 
Rapids,  965  Century  Ave..  SW.,  Grand 
Rapids,  Michigan.  (Lat.  42°66'41"  N..  Long. 
85°40'37"  W.) :  Construction  permit  to  (a) 
change  station  name  and  location  to  as 
above  listed,  (b)  change  antenna  system. 
and  (c)  to  change  polarization  to  6974.8H 
MHz  toward  Walker.  Michigan  on  azimuth 
290.1*.  (Note. — Applicant  request  waiver  of 
Commission  Rule  21.701(1).) 

4860-CF-P-76,  American  Microwave  &  Com- 
munications, Inc.  (WAH628).  Walker,  Rural 
6.1  miles  West  of  Grand  Rapids.  Michigan. 
(Lat.  42*68'31"  N.,  Long.  85*47'27"  W.)  : 
Construction  permit  to  change  receive  sta- 
tion location  and  polckrltles  to  6256.5H. 
6315.9H.  and  6375.2H  MHz  toward  Grand 
Rapids,  Michigan  on  azimuth  110.0°. 

4261-CF-P-76.  Eastern  Microwave.  Inc. 
(WDD72).  Blue  Mtn.,  Appalachian  Trail, 
2  miles  SSE.  of  State  Routes  183  and  895, 
Summit  Station.  Pennsylvania.  (Lat.  40*- 
31'55  "  N.  Long.  76°ir49"  W.)  :  Construc- 
tion permit  to  add  6137.9V  MHz  toward 
Birdshore.  Pennsylvania,  via  power  split, 
on  azimuth  136.6*. 

4862-CF-P-76,  Eastern  Microwave,  Inc. 
(WAU205),  Manchester.  Mountain  Road. 
Atop  So.  Mtn.,  3.7  miles  WSW.  of  Pinards- 
vUle,  New  Hampshire.  (Lat.  42°58'69"  N., 
Long.  71°35'1«"  W.) :  Construction  permit 
to  add  11016.0H  MHz  toward  Concord,  New 
Hampshire,  via  power  spUt,  on  azimuth 
0.1*. 

4863-CF-P-76,  Eastern  Microwave,  Inc. 
(WAU206).  Wood  Hill.  Haggetts  Pond 
Road.  3  miles  SW.  of  Lawrence-Andover, 
Massachusetts.  (Lat.  4a°39'17"  N.,  Long. 
71°13'05  "  W.) :  Construction  permit  to  add 
11225.0H  MHz  toward  Amesbury,  Massa- 
chusetts and  11226.0V  MHz  toward  Salem, 
New  Hampshire,  via  power  split,  on  azi- 
muths 44.4°  and  347.6*,  respectively. 

4882-CF-P-76,  Eastern  Microwave,  Inc. 
(WQR72),  Hookstown.  U.S.  Route  30,  1.4 
mile  SE.  of  Hookstown,  Pennsylvania.  (Lat. 
40"34'37"  N..  Long.  80°27'24"  W.) :  Con- 
struction permit  to  add  10975.0H.  11135.0H. 
and  10815.0H  MHz  toward  Zellenople, 
Pennsvlvanla,  via  power  split,  on  azimuth 
60.4°. 

4883-CP-P-76,  Eastern  Microwave.  Inc. 
(New) ,  Zellenople,  Evans  Street,  1  mile  East 
of  ZeUenople,  Pennsylvania.  (Lat.  40*47'28  " 
N.,  Long.  80°0fi'67  "  W.) :  Construction  per- 
mit for  new  station,  11625.0V,  11305.0V, 
11465.0V  MHz  toward  Butler  and  11465.0V 
MHz  toward  New  Castle,  both  in  Pennsyl- 
vania, via  power  spilt,  on  azimuth  75 J>* 
and  320.4°,  respectively. 

4884-CF-P-76,  Eastern  Microwave,  Inc. 
(KEM58),  Helderburg  Mtn.,  Beaver  Dam 
Rd..  1.8  mile  NW.  of  New  Salem.  New  York. 
(Lat.  42°38'ia"  N.,  Long.  73°59'45"  W.) : 
Constntction  permit  to  add  6182.4V, 
6212.0H.  6241.7V,  6271.4H,  &  6301.0V  MHz 
toward  Rensselaer.  New  York,  via  power 
split,  on  azimuth  83.2*. 

4885-OP-P-76,  Eastern  Microwave,  Inc. 
{WQR72),  Hookstown,  U.8.  Route  30,  1.4 
mile  SE.  of  Hookstown.  Pennsylvania.  (Lat. 
40*34-37"  N.,  Long.  80°27'24"  W.)  :  Con- 
struction permit  to  add  10815.OH  MHz 
toward  Ellwood  City  2,  Pennsylvania,  via 
power  split,  on  azimuth  22.9*. 

4886-CF-P  76,  Eastern  Microwave,  Inc. 
(WQR71),  Salem-2,  corner  of  Salem- 
Orange  &  Woodsdale  Roads.  Salem.  Ohio. 
(Lat.  40°5r2a"   N..  Long.  80°52'06"   W.)  : 
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Construction  permit  to  add  6197.2H  and 
6345.5V  MSz  toward  Boardman,  Ohio,  via 
power  split,  on  azimuth  51.9°. 

4898-CP-P-76.  Fay  Grim  d/b/a  Mississippi 
Valley  Microwave  (WBA818),  Virginia,  2 
miles  North  of  Virginia,  MUiBCsota.  (I*t. 
47°34'08"  N..  Long.  92';§jm"  W.) :  Con- 
struction permit  to  replace  transmitter 
and  change  frequencies  to  5960.0H,  6019.3H, 
and  6078.6H  MHz  toward  Gheen.  Minne- 
sota and  replace  existing  antenna.  (Appli- 
cant requests  waiver  of  Commission  Rule 
section  21.701(1)  and  also  requests  an 
8TA.) 

4899-CP-P-76.  Pay  Grim  d/b/a  Mississippi 
VaUey  Microwave  (WBA819),  Gheen,  1 
mile  NW.  of  Gheen,  Minnesota.  (Lat. 
47°58'41"  N.,  Long.  92*49'44"  W.)  :  Con- 
struction permit  to  replace  transmitter 
and  change  frequencies  to  e271.4H,  6330. 7H, 
and  6390.0H  MHz  toward  Kabetogama, 
Minnesota  and  to  replace  existing  antenna 
system. 

4900-CP-P-76,  Fay  Grim  d/b/a  Mississippi 
Valley  Microwave  (WBA820),  Kabetogama, 
Minnesota,  3  miles  West  of  U.S.  Rt.  53. 
(Lat.  49°21'16"  N.,  Long.  93°00'39"  W.)  : 
Construction  permit  to  replace  trans- 
mitter and  change  frequencies  to  59.60.OH. 
6019.3H,  and  6078.6H  MHz  toward  Inter- 
national Falls,  Minnesota  and  to  replace 
existing  antenna  system. 

Major  Amendments — Corrections 

The  following  entries  of  the  Southern 
Pacific  Communications  Company  appeared 
In  Public  Notice  dated  July  12,  1976,  Number 
814  and  are  being  corrected  for  the  reasons 
listed  below: 

5569-C1-P-73,  (New),  Pendleton,  Virginia,  to 
show  azimuth  path  toward  Chancellor.  Vir- 
ginia as  45.4°. 

6566-C1-P-73.  (New),  Jetersvllle.  Virginia,  to 
show  azimuth  path  toward  CuUen,  Virginia 
as  250.3°. 

5565-C1-P-73,  (New),  Cullen,  Virginia,  to 
show  azimuth  path  toward  Jetersvllle,  Vir- 
ginia as  70.0*. 

5563-C1-P-73.  (New),  Oak  Hill,  North  Caro- 
lina, to  show  azimuth  path  toward  Mc- 
Dade,  North  Carolina  as  232.8°. 

6562-C1-P-73,  (New),  Amend  construction 
permit  to  change  location  to  Stalllngs, 
County  Rd.  3448,  Matthews,  North  Caro- 
lina. Lat.  35°05'03"  N.,  Long.  80°42'40"  W.: 
and  to  add  6197.2H  MHz  toward  a  new 
point  of  communication  at  York,  North 
Carolina  on  azimuth  261.7°  and  to  change 
polarity  of  6197.2  MHz  to  vertical  toward 
Charlotte,  North  Carolina,  on  azimuth 
322.8°. 

6101-C1-P-73,  (New),  Flcklin,  Georgia,  to 
show  file  number  as  listed. 

6105-C1-P-73,  (New),  Amend  construction 
permit  to  change  location  to  101  Marieta 
Plaza,  Atlanta,  Georgia.  Lat.  33*45'24"  N.. 
Long.  84°23'32"  W.;  change  5945.2V  to 
11665V  MHz  toward  a  new  point  of  com- 
munication at  Stockbridge,  Georgia  on 
azimuth  137.2*. 

All  other  particulars  remain  the  same. 
(PR  Doc.76-25904   Filed   9-2-76:8:46   am] 
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COMMON   CARRIER   SERVICES 
INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

August  30,  1976. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
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serves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  In  conformance  with  the  Com- 
mission's rules,  regulations  or  its  Policies. 
Final  action  will  not  be  taken  on  any  of 
these  applications  earUer  than  31  days 
from  the  date  of  this  notice.  Section  309 
(d) <1). 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretaryc^^ 
Satellite    Communic.\tions    Services 

343  -DSE-ML-76  Heritage  Communications, 
Inc.  (KB54),  Des  Moines,  Iowa.  Modifica- 
tion of  license  to  Include  authority  to  re- 
ceive programing  of  television  station 
WTCO,  Channel  17.  Atlanta,  Georgia, 
through  the  Receive-Only  earth  station. 

455-DSE-ML-76  Tulsa  Cable  Television,  Inc. 
(KB49),  Tulsa,  Oklahoma.  Modification  of 
license  to  Include  authority  to  receive  pro- 
graming of  television  station  WTCG,  Chan- 
nel 17,  Atlanta,  Georgia,  through  the  Re- 
ceive-Only earth  station. 

470-DSE-MP-76  RCA  Alaska  Communica- 
tions, Inc.  (KB85),  Barrow,  Alaska.  Modi- 
fication of  Construction  Permit  to  Install 
PDM  multiplex  equipment  In  lieu  of  SCPC 
equipment  originally  propo.sed  to  be  in- 
.stalled  at  this  location. 

477-DSE-MP-ML-76  American  Video  Cor- 
poration (WB65),  Pompano  Beach.  P^Iorida 
Modification  of  license  to  permit  Tele- 
Prompter  Corporation,  an  unaffiliated  ca- 
ble television  operator,  to  use  signals  re- 
ceived at  the  earth  station  on  a  co.st-shar- 
Ing  basis. 

478-I>SB-P/L-76  Multi-Channel  TV  Cable 
Co.  ofiMansfield,  Inc.,  Mansfield,  Ohio.  For 
authority  to  construct,  own  and  operate  a 
domestic  communications  satellite  Re- 
ceive-Only earth  station  at  this  location. 
Lat.  40°42'59"  Long.  82°32'46".  Rec.  freq: 
3700-4200  MHz.  Emission  (none  listed). 
With  a  10-meter  antenna. 

479-DSE-P/L-76  Satellite  Services  Inc., 
Troy.  Alabama.  For  authority  to  construct 
and  operate  a  domestic  communications 
satellite  Receive-Only  earth  station  at  this 
location.  Lat.  31°46'39".  Long.  85°59'22". 
Rec.  freq:  3700-4200  MHz.  Emlaslon  (none 
listed) .  With  a  10-meter  antenna. 

480-DSE-P-76  Eastbank  Cable  T.V.,  Inc., 
Kenner,  Louisiana.  For  authority  to  con- 
struct, own  and  operate  a  domestic  com- 
munications satellite  Receive-Only  earth 
station  at  this  location.  Lat.  30°00'16". 
Long.  90°15'43".  Rec.  freq:  3700-4200  MHz. 
Emission  (none  listed).  With  a  10-meter 
antenna. 

481-DSE-P-6  American  Television  and 
Communications  Corporation,  San  Diego, 
California.  For  authority  to  construct,  own 
and  operate  a  domestic  communications  at 
satellite  Receive-Only  earth  station  at  this 
location.  Lat.  32°48'35".  Long.  117°07'14". 
Rec.  freq:  3700-4200  MHz.  Emis-slon 
36000F9.   With   a   10-meter   antenna. 

IPR  Doc.76-25905  Piled  9-3-76;8:46  am] 
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N?eming  temporary  procedures  for  tariff 
filings  in  light  of  Pub.  L.  94-376  which 
increases  the  period  of  public  notice  re- 
quired for  proposed  tariff  changes  to  90 
days  unless  the  Ccwnmlsslon  determines 
that  a  lesser  period  of  public  notice  is 
appropriate.  We  stated  that  "[a 111  tariff 
changes  filed  after  August  31, 1976  are  to 
provide  for  90  days  public  notice  until 
the  Commission  has  an  opportunity  to 
revise  its  rules  to  specify  appropriate  pe- 
riods of  public  notice  for  various  types 

-  of  tariff  filings."  We  also  indicated  that 
special  permissions  would  continue  to  be 
granted,  as  provided  in  Part  61  of  the 
rules,  to  allow  carriers  to  file  on  less 
than  the  full  statutory  notice  in  appro- 
priate cases. 

Although  the  new  90  day  statutory 
period  of  public  notice  exceeds  the  pre- 
vious maximum  requirement  of  60  days. 
§  1.773  of  the  Commission's  rules,  peti- 
tions for  suspension  of  tariff  schedules, 
provides  for  the  filing  of  petitions  for 
suspension  of  tariff  changes  filed  on  more 
than  60  days  notice.  As  presently-woi-ded 
this  section  states: 

Any  petition  for  suspension  shall  be  filed 
with  the  Commission  •  •  •  at  least  14  days 
before  the  effective  date  of  the  tariff  sched- 
ule, except  m  those  cases  in  which  the  tariff 
schedule  •  ♦  •  Is  filed  on  60.  or  more,  days 
notice  •  •  •  In  the  latter  cases,  a  petition  for 
suspension  shall  be  filed  with  the  Commis- 
sion •  •  •  at  least  35  days  before  the  effective 
date  of  the  tariff  schedule. 

Thus,  parties  wishing  to  file  Petitions  for 
Suspension  of  proposed  tariff  changes  are 
to  continue  to  use  the  filing  periods  spec- 
ified in  §  1.773  of  the  rules  until  further 
order  of  the  Commission. 

As  previously  stated  in  our  August  13, 
1976  Public  Notice  the  Commission  plans 
to  revise  its  rules  in  light  of  Pub.  L.  94- 
376  so  as  to  specify  appropriate  periods 
of  public  notice  for  various  types  of  tar- 
iff changes.  Revision  of  the  rules  con- 
•^eming  the  filing  of  new  tariffs  is  also  un- 
der consideration.  The  Common  Carrier 
Bureau  will  meet  with  representatives 
of  interested  carriers,  customers  and 
other  members  of  the  public  in  order  to 
obtain  their  views  on  these  matters.  The 
meeting  with  carrier  representatives  will 
be  held  on  September  8,  1976.  A  separate 
meeting  with  customer  representativeti 
and  other  members  of  the  public  is  sched- 
uled for  September  16, 1976.  Please  notify 
the  Tariff  Review  Branch  of  the  Com- 
mon Carrier  Bureau,  (202)  632-5550.  if 
you  plan  to  attend. 


[pcc  lasn] 

F^NG  PERIODS  FOR  PETITIONS  FOR 
SUSPENSION 

Meetings  on  Notice  Periods  for  New  or 
Changed  Tariffs 

August  30,  1976. 
On  August  13,   1^76  the  Commission 
Issued  a  Public  Notice,  PCC  76-774,  con- 


Federal  Communications 

Commission,^ 
Vincent  J.  Mullins, 

Secretary. 

|FR  Doc .76-26903  Piled  9-2-76:8:46  am) 


>  Action  by  the  Commission  August  30, 
1976.  Commissioners  Wiley  (Chairman),  Lae, 
Hooks,  Quelle  and  Washburn. 
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NOTICES 


[Docket  No.  20581;  PCC  7611-2361 

ZENITH  RADIO  CORP.  AND  GCC 
COMMUNICATIONS  OF  CHICAGO,   INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  applications  of  Zenith  Radio  Cor- 
poration, Assignor,  and  GCC  Communi- 
cations of  Chicago.  Inc.,  Assignee,  Docket 
No.  20581,  Pile  No.  BALPH-140,  applica- 
tions for  voluntary  assignment  of  license 
of  Radio  Station  WEFM-FM,  Chicago, 
Illinois. 

1 .  This  proceeding  involves  an  applica- 
tion for  voluntary  assignment  of  the  li- 
cense of  radio  Station  WEFM-FM.  Chi- 
cago, Illinois,  filed  by  assignor  Zenith 
Radio  Corporation  (Zenith)  and  assignee 
GCC  Communications  of  Chicago,  Inc. 
(GCC).  By  Order,  40  FR  39549,  pub- 
lished August  28,  1975,  the  Commission 
designated  the  assignment  application 
for  hearing  and  made  Citizens  Commit- 
tee to  Save  WEFM  (Citizens)  a  party  to 
this  proceeding.'  The  hearing  record  was 
closed  on  February  3.  1976.  Now  before 
the  Review  Board  is  a  motion,  filed  by 
Citizens  on  May  24,  1976,  requesting  that 
the  Board  reopen  the  record  and  add 
trafficking.  Rule  1.65  and  misrepresenta- 
tion issues  against  GCC 

2.  In  support  of  Its  requested  trafBcking 
Issue,  Citizens  asserts  that  recently  dis- 
covered evidence  makes  It  apparent  that 
(jCC  Is  pursuing  its  assignment  applica- 
tion for  Station  WEFM-FM  solely  for  the 
purpose  of  selling  that  station  upon  ap- 
proval. Citizens  bases  this  contention  on 
the  1975  Annual  Report '  of  GCC's  par- 
ent. General  Cinema  Corporation,*  which 


'  The  Commission's  designation  Order  fol- 
lowed a  remand  of  thl3  proceeding  by  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  tn  CitiscTia  Com- 
mittee to  Save  WEFM  y.  FCC.  165  U.S.  App. 
DC.  185,  506  P.2d  246  (1974). 

»  Also  before  the  Board  are  the  following 
related  pleadings:  (a)  Comments,  filed 
June  8,  1976.  by  the  Broadcast  Bureau;  (b) 
opposition,  filed  June  8.  1976.  by  GCC;  (c) 
reply  to  (a),  filed  June  14.  1976.  by  OCC; 
(d)  petition  for  leave  to  accept  (c).  filed 
June  14.  1976.  by  GCC;  (e)  opposiyon  to 
(d).  filed  June  18.  1976.  by  the  Broadcast 
Bureau;  and  (f)  reply,  filed  June  18.  1976, 
by  Citizens.  GCC's  opposition  to  the  Broad- 
cast Bureau's  comments  la  an  unauthorized 
pleading  and.  In  our  view,  good  cause  for  lt» 
filing  has  not  been  shown.  The  Bureau's 
comments  do  not  raise  new  factual  allega- 
tions to  which,  in  fairness.  OCC  should  be 
entitled  to  respond,  nor  does  GCC's  reply  to 
the  Bureau's  comments  contain  factual  in- 
formation unavailable  to  the  Board  from 
other  sources.  Accordingly.  GCC's  petition  for 
leave  to  accept  will  be  denied.  Cf.  Indiana 
Broadcasting  Corp..  26  PCC  2d  717.  20  RR 
2d  897.  at  note  1  (Rev.  Bd.  1970);  see  also 
Filing  of  Supplemental  Pleadings  Before  the 
Review  Board.  40  PCC  2d  1026  (1973) . 

«  Citizens  asserta  that  this  report  was  not 
discovered  by  the  Citizens  Committee  untU 
May  13,  1976. 

♦According  to  Citizens,  General  Cinema 
Corporation  owns  all  of  GCC's  preferred 
stock,  while  Alexander  Tanger  owns  all  of 
GCC's  common  shares.  In  addition.  General 
Cinema  retains  a  right  to  convert  Its  holdings 
to  up  to  80  percent  of  GCC's  common  stock, 
and  to  piu-chase  Tanger's  common  stock 
shares. 


announces  General  Cinema's  decision  to 
withdraw  from  the  communications  field 
generally,  and  which  also  specifically 
states  that  General  Cinema  intends  to 
sell  all  of  its  radio  broadcast  holdings. 
Including  WEFM.*  Movant  contends  that 
these  statements  constitute  a  virtual  ad- 
mission of  trafficking,  since  the  essence 
of  a  trafficking  offense  is  the  pursuit  of  a 
broadcast  license  for  "sale  rather  than 
service,"  citing  "Prairieland  Broadcast- 
ers", 49  FCC  2d  1377,  32  RR  2d  78  (Rev. 
Bd.  1974) ;  "Harrimap  Broadcasting  Co. 
( WXXL) "  9  FCC  731,  733,  10  RR  2d  981. 
983  (1968);  "Crowder  v.  FCC,"  130  U.S. 
App.  D.C.  198,  399  F.2d  569  (1968); 
"Boca  Broadcasters,  Inc.",  7  FCC 
2d  198.  9  RR  2d  809  (1967).  More- 
over, GCC's  apparent  Intent  to  traffic  in 
view  of  the  "extraordinary  public  outcry" 
in  opposition  to  GCC's  proposed  elimina- 
tion of  the  WEFM  classical  music  format 
(citing  "Zenith  Radio  Corporation."  38 
FCC  2d  838,  26  RR  2d  174  (1972)).  As 
further  evidence  of  the  seriousness  of 
General  Cinema's  plans  to  sell  Its 
radio  investments,  movant  urges  that 
General  Cinema  is  already  well  on 
its  way  toward  implementation  of 
its  disinvestment  policy.  Thus,  of  the 
six  broadcast  stations  owned  by  General 
Cinema,  each  of  which  was  purchased  be- . 
tween  1969  and  1971,*  movant  contends 
that  four  have  already  been  sold  or  of- 
fered for  sale,  and  that  some  or  possibly 
all  of  these  sales  were  at  prices  substan- 
tially exceeding  General  Cinema's  origi- 
nal investment.'  Moreover,  these  sales 
were  clearly  not  motivated  by  a  lack-  of 
profitability,  argues  Citizens,  since,  ex- 
cluding WEFM,  General  Cinema's  PM 
broadcast  holdings  were  appraised  at  $11 
million  in  1974  (as  compared  to  a  1975 
year-end  Investment  of  $6,466,000) ,  and 
operated    at    a    1975    pretax    profit    of 


•  At  page  25  of  Its  annual  report,  In  a 
paragraph  entitled  "Investments  and  Ad- 
vances— Radio  Stations — At  Cost."  General 
Cinema  summarizes  Its  total  capital  Invest- 
ment In  radio  stations,  notes  with  particular- 
ity Its  investment  In  WEFM-FM  and  the 
pending  status  of  its  assignment  application 
for  that  station,  and  concludes  with  the  fol- 
lowing statement:  "It  Is  the  Intention  of 
management  to  sell  these  Investments." 

*  Movant  notes  that  General  Cinema's  radio 
Investments  have  all  been  made  through  sub- 
sidiary corporations  which  have  capital  struc- 
tures Identical  to  that  of  OCC  (see  note  4, 
supra) .  In  addition.  General  Cinema  allegedly 
owns  96  percent  of  the  stock  of  Coral  Tele- 
vision Corporation,  licensee  of  WCIX-TV  In 
Miami,  Florida. 

'The  broadcast  stations  allegedly  sold  or 
offered  for  sale  by  General  Cinema  are  as  fol- 
lows: (1)  KRBE-FM  In  Hoviston.  Texas,  pur- 
chased by  General  Cinema  In  November  1970 
for  $1,426,000.  and  sold  for  $2,500,000  prior  to 
March  15.  1976;  (2)  WOKA-AM  In  Atlanta, 
Georgia,  purchased  In  1971  In  combination 
with  WZGC-FM  for  $75,000,  and  sold  for 
$175,000  prlOT  to  March  15.  1976;  (3)  WGCL- 
FM  in  Cleveland,  Ohio,  purchased  In  January 
1971,  proposed  sale  at  $2,500,000  pending  be- 
fore the  Commission;  and  (4)  WCTX-TV  In 
Miami.  Florida,  purchased  In  1969  (Commis- 
sion approval  received  In  1972)  and  offered  for 
sale  In  or  near  January  1976. 


$223,000.'  Instead,  Citizens  points  out 
that  the  stated  purpose  underlying 
these  sales  is  an  intention  to  use 
the  proceeds,  together  with  excess 
cash  flow,  to  retire  General  Cine- 
ma's bank  debt.*  Turning  to  its  request 
for  a  Rule  1.65  Issue,"  Citizens  avers  that 
GCC  had  an  affirmative  obligation  to  In- 
form the  Commission  of  General  Cine- 
ma's decision  to  sell  rather  than  operate 
WEFM  once  a  license  was  received.  Its 
failure  to  do  so  clearly  warrants  the  addi- 
tion of  a  Rule  1.65  issue,  argues  movant, 
since  an  applicant's  good  faith  intention 
to  continue  operation  of  Its  proposed  sta- 
tion Is  fundamental  to  a  determination 
of  whether  a  grant  would  serve  the  public 
interest  (citing  Boca  Broadcasters,  Inc., 
supra).  Finally,  Citizens  alleges  that 
GCC's  conduct  goes  beyond  a  mere  fail- 
ure to  disclose  its  intention  with  regard 
to  WEFM,  evidencing,  in  addition,  an  In- 
tent to  affirmatively  mislead  the  Com- 
mission. Movant  notes,  in  this  regard, 
that  throughout  the  hearing  below  GCC 
reiterated  its  determination  to  continue 
operation  of  WEFM  once  a  license  was 
received;  that,  upon  being  questioned 
with  regard  to  its  proposed  sale  of  other 
broadcast  holdings.  GCC's  principal,  Mr. 
Tanger,  did  not  disclose  General  Cine- 
ma's disinvestment  policy,  nor  its  plans 
to  sell  WEFM,  but  instead  stated  that 
other  stations  were  being  sold  to  secure 
funds  for  the  losses  purportedly  suffered 
by  WEFM;"  and  that  it  may  be  pre- 
sumed that  Tanger  knew  of  General 
Cinema's  intentions  at  the  time  of  his 
testimony,  since  the  annual  report  an- 
nouncing General  Cinema's  disinvest- 
ment policy  is  dated  within  days  of  Tan- 
ger's testimony  in  this  regard.  Finally, 
Citizens  alleges  that  OCC  apparently  at- 
tempted  to   conceal   General   Cinema's 

1975  Annual-  Report  from  the  Citizens' 
Committee  until  after  termination  of  the 
hearing  below.  In  this  regard,  movant 
notes  that,  in  response  to  a  January  21, 

1976  discovery  request,  GCC  only  fur- 
nished Citizens  wlUi  (General  Cinema's 

1974  Armual  Reiwrt,  even  though  the 

1975  report  was  apparently  prepared  by 
that  date. 

3.  In  its  comments,  the  Broadcsist 
Bureau  asserts  that  GCC's  qualifications 
as  a  Commission  licensee  have  been 
thrown  into  serious  doubt  by  its  Indlca- 


i-shi 


•  citing  General  Cinema's  1975  Annual  Re- 
port at  p.  13. 

•  Citing  General  Cinema's  1975  Annual 
Report  at  p.  4. 

"  Rule  1.65  provides  that  an  applicant  must 
amend  Us  pending  application  when  the  in- 
formation contained  therein  is  no  longer  sub- 
stantially accurate  and  complete  or  when 
there  has  lieen  a  substantial  change  as  to 
any  other  matter  which  may  be  of  decisional 
significance  in  the  proceeding. 

"  GCC  has  been  of>eratlng  WEFM  on  a  pro- 
visional basis  since  January  10, 1973  pursue^t 
/to  the  Commission's  December  21,  1972  Order 
granting  Its  assignment  application  (see  38 
FCC  2d  838;  aS'd  on  reconsid.  40  FCC  2d  22S 
(1973)).  However,  It  has  continuously  oper- 
ated that  station  with  a  classical  music  for- 
mat by  order  of  the  federal  court  for  the  Dl*- 
trlct  of  Columbia  Circuit  made  on  April  23, 
1973. 


FEDERAL   REGISTER,   VOL,    41,   NO.    173— FRIDAY,   SEPTEMBER   3,    1976 


tlon,  through  its  parent,  that  it  plans  on 
selling  WEFM  while  Its  application  for 
assignment  of  that  station  Is  pending. 
The  Bureau  also  points  to  the  sales  and 
proposed  sale  of  General  Cinema's  other 
radio  stations,  contending  that  It  is  clear 
that  an  overall  gain  Is  expected  from 
these  transactions  since  General  Cinema 
plans  to  retire  Its  bank  debt  with  the 
proceeds.  These  fates,  argues  the  Bureau, 
together  with  General  Cinema's  contra- 
dictory statements  made  to  its  stock- 
holders and  to  the  Commission  regarding 
its  reasons  for  selling  these  broadcast  In- 
terests, arise  serious  questions  as  to 
whether  GCC  ahs  a  speculative  motive 
for  continuing  to  prosecute  its  applica- 
tion for  transfer  of  WEFM.  The  Bureau 
avers  that  the  addition  of  a  trafficking 
Issue  will  enable  the  Commission  to  make 
an  informed  Judgment  regarding  these 
matters.  In  addition,  the  Bureau  supports 
the  addition  of  Rule  1.65  and  misrepre- 
sentation issues,  on  grounds  similar  to 
those  alleged  by  Citizens. 

4.  In  opposition,  GCC  contends  that 
Citizens'  motion  must  be  denied  since 
good  cause  for  its  delay  in  filing  has  not 
been  shown.  In  this  regard,  GCC  avers 
that  General  Cinema's  1975  Annual  Re- 
port was  mailed  to  shareholders  on  Feb- 
ruary 5, 1976.  fully  three  months  before  it 
was  discovered  by  Citizens  on  May  13, 
1976.  According  to  GCC,  Citizens'  failure 
to  discover  the  report  and  file  its  petition 
at  an  earlier  date  is  simply  another  ex- 
ample of  a  pattern  of  harassment  and  de- 
lay engaged  in  by  petitioner  tliroughout 
the  course  of  this  proceeding."  At  any 
rate.  Citizens  has  clearly  not  met  the 
test  established  in  "The  Edgefield-Saluda 
Radio  Co.  (WJES) "  5  FCC  2d  148,  8  RR 
2d  611  (1966),  for  reopening  the  record 
In  this  proceeding,  argues  GCC,  since 
thSre^  no  basis  in  fact  or,  in  law  for 
designation  of  the  requested  Issues.  Thus, 
with  regard  to  movant's  trafficking  re- 
quest, GCC  contends  that  no  sale  of 
WEFM-FM  was  or  is  contemplated."  In- 
stead, GCC  avers  that  It  Intends,  as  ti  has 
from  the  date  It 'filed  Its  assignment  ap- 
plication on  May  1,  1972,  to  continue 
operation  of  that  station  for  an  indefinite 
period  of  time,  or,  at  minimum,  for  three 
years  after  final  approval  of  the  assign- 
ment. While  GCC  acknowledges  that 
General  Cinema  has  manifested  an  in- 
tent to  eventually  withdraw  from  the 
communications  field,"  it  contends  that 
this  decision  is  not  final  "  nor  is  it  incom- 
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patible  with  a  desire  to  profitably  operate 
WEFM-FM.  In  fact,  argues  GCC,  Gen- 
eral Cinema's  disinvestment  policy  Is 
based  on  a  desire  to  recoup  its  Invest- 
ment In  radio  stations  in  order  to  provide 
funds  to  cover  the  litigation  expenses  and 
substantial  operating  losses  Incurred  dur- 
ing Its  three  year  provisional  operation 
of  WEFM.  Most  Important,  argues  GCC, 
neither  it  nor  General  Cinema  has  ever 
authorized  the  sale  of  WEFM  or  taken 
any  steps  in  anticipation  of  its  disposal." 
In  contrast,  GCC  maintains  that  profit 
sharing  agreements  have  been  filed  with 
respect  to  each  of  those  stations  which 
General  Cinema  does  anticipate  selling, 
and'that  the  exclusion  of  WEFM  from 
these  arrangements  clearly  indicates' that 
its  sale  is  not  anticipated.  Finally,  GCC 
maintains  that  the  planned  and  com- 
pleted sales  of  General  Cinema's  other 
radio  investments  does  not  itself  support 
petitioner's  request  for  a  trafficking  issue, 
since  each  station  has  been  operated  by 
General  Cinema  for  at  least  three  years 
after  it  was  acquired  and  disposal  of 
these  investments  is  based  on  "sound  and 
reasonable  considerations." "  By  the 
same  token,  GCC  argues  that  the  re- 
quested Rule  1.65  and  misrepresentation 
issues  are  without  basis,  since  there  has 
been  no  change  in  its  stated  intention  to 
continue  operation  of  WEFM  after  ap- 
proval of  its  assignment  application. 

5.  The  important  public  policy  favor- 
ing expedition  and  finality  in  the  adjudi- 
catory processes  makes  us  reluctant  to 
reopen  the  record  once  a  hearing  has 
been  completed.  However,  in  the  instant 
case.  General  Cinema's  1975  Annual  Re- 
port was  not  mailed  to  its  shareholders 
until  February  5,  1976,  two  days  after 
the  record  was  closed  in  this  proceeding. 
Moreover,  though  Citizens  did  not  dis- 
cover this  report  until  May  13, 1976.  it  did 
file  its  motion  to  enlarge  within  twelve 
days  of  that  date,  thereby  indicating  a 
good  faith  regard  for  the  Commission  s 
interest  in  expediting  this  proceeding. 
More  important,  Citizens'  allegations 
raise  serious  public  interest  questions 
which  outweigh  an  interest  in  adminis- 
trative finality  in  the  instant  case.  Con- 
sequently, the  Board  will  grant  movant's 
request  and  consider  its  allegations  on 
their  merits.  See  "The  Edgefield-Saluda 
Radio  Co.  (WJES) ,  supra." 


"In  this  regard,  OCC  cites  numerous  "late 
filings"  and  other  "dilatory"  tactics  allegedly 
engaged  In  by  Citizens  in  order  to  frustrate 
the  Commission's  mandate  for  an  expedited 
bearing  In  this  case. 

"In  support,  GCC  has  attached  the  affi- 
davit of  its  principal.  Alexander  Tanger. 

"  GCC  notes  that  General  Cinema  has  au- 
thorized the  sale  of  five  of  Its  six  radio  sta- 
tions. These  stations  include:  WGKA  and 
WZOC  In  Atlanta;  ICRBE  In  Houston;  WGCL 
In  Cleveland;  and  WIPI  in  Philadelphia. 

»*  In  support  of  Its  contention  that  these 
plans  are  not  necessarily  final,  GCC  notes 
that  General  Cinema's  initial  authorization 
for  sale  of  WCIX-TV  In  Miami  has  been  with- 
drawn (citing  General  Cinema's  First  Quarter 


Report,  dated  January  31,  1976) .  Additionally, 
GCC  asserts  that  If  a  Qnal/raies  agreement  is 
reached  with  regard  to  w:K}C  in  Atlanta,  au- 
thorization to  sell  WIFI  in  Philadelphia  will 
be  withdrawn. 

-■'GCC  asserts  that  this  fact  distinguLshes 
Boca  Broadcasters,  Inc.,  cited  by  petitioner, 
from  the  Instant  case.  Thus,  GCC  argues  that 
in  Boca,  the  applicant  placed  an  ad  for  the 
sale  of  Its  station  before  its  application  for  a 
construction  permit  had  been  granted,  while 
no  analogous  action  has  been  taken  in  the 
Instant  case.  At  any  rate,  GCC  argues  that  in 
Boca  the  applicant  had  not  begun  operatjon 
of  its  proposed  station  at 'the  time  it  evi- 
denced an  Intent  to  sell,  whereas  In  the  In- 
stant case  OCC  has  operated  WEFM-FM  on  a 
provisional  basis  since  January  10,  1973. 

"  As  a  related  matter,  GCC  contends  that 
$675,000  was  paid  for  the  acquisition  of 
WGKA  and  Its  companion  station  WZGC  In 
Atlanta,  contrary  to  petitioner's  assertion 
that  the  stations  were  acquired  for  $75,000. 
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6.  The  Commission's  longstanding  pro- 
hibition against  trafficking  in  broadcast 
licenses  is  based  on  the  premise  that 
broadcast  frequencies  are  held  as  a  pub- 
lic trust  by  Commission  licensees  yho 
themselves  have  no  proprietary  interest 
in  the  frequency  or  the  license  itself. 
Barter,  speculation  or  trade  in  licenses 
is  a  serious  breach  of  this  public  trust 
leading  to  commercialization  and  in- 
stability ii\  broadcasting  rather  than 
mature,  responsive  programming  de- 
signed to  meet  the  public  needs,  prob- 
lems and  interests.  See  Crowder  v. 
F.C.C.,  supra;  Applications  for  Volun- 
tary Assignments  or  Transfers  of  Con- 
trol in  Docket  No.  13864.  32  FCC  689 
( 1962) .  Therefore,  a  trafficking  issue  will 
be  designated  against  an  applicant  who 
has  acquired  and/or  operated  a  station 
"for  the  primary  pUrjx)se  of  .selling  or 
otherwise  disoosing  of  it  for  a  profit 
rather  than  for  the  primary  purpose  of 
serving  the  pubMc  interest"  "Harriman 
Broadcasting  Co.  (WXXL\  supra." 
Three  maior  elements  are  traditionally 
considered  in  this  regard:  <1)  time  of 
operation;  (2)  profit  gained  or  exnected 
from  sale:  and  (3)  intent  to  traffic.  See 
"Prairieland  Broadrasters.  supra:  Phil 
D.  Jackson."  33  FCC  2d  928.  23  RR  2d 
1023  (Rev.  Bd.  197^) .  Tn  the  instant  case. 
thoui?h  GCC  contends  that  no  sale  of 
WEFM  was  or  is  presently  contem- 
plated, this  statement  is  in  direct  con- 
flict with  the  information  contained  in 
the  1975  Annual  Retwrt  of  its  parent 
corporation.  Oneral  Cinema.  Since  the 
intentions  of  General  Cinema  ai'e  con- 
trolling in  this  recard.''  and  since  GCC 
has  failed  to  submit  pertinent  affidavits 
by  General  Cinema's  princioals  attempt- 
ing to  deny  or  explain  the  statements 
made  in  their  annual  report.'"  the  Board 
must  conclude  that  a  substantial  ques- 
tion exists  as  to  whether  a  sale  of  WEFM 
Is  contemplated.  Moreover,  while  GCC 
has  argued  that  disposal  of  WEFM.  if  it 
were  to  occur,  would  not  take  place  until 
at  least  three  years  after  a  Commission 
license  had  been  received,  the  Board 
also  cannot  accept  this  contention  at 
face  value.  First,  we  question  whether 
General  Cinema  would  pnnomice  an  un- 
qualified Intent  to  sell  WEFM  in  Its  1975 
Annual  Report  when  It  did  not  plan  to 
dispose  of  that  station  for  at  least  three 
years  after  receipt  of  a  Commission  li- 
cense. Second,  General  Cinema  appea^^ 


"Even  if  there  Is  an  actual  conflict  be- 
tween the  intentions  of  GCC  and  Genera) 
Cinema  with  respect  to  sale  of  WEFM,  Oen- 
eral  Cinema's  intentions  are  controlUng 
since  that  entity  exercises  effective  control 
over  GCC  (General  Cinema  apparently  has 
a  right  to  elect  a  majority  of  the  GCC  Board 
of  Directors.  See  also  note  4,  supra). 

••"Though  we  consider  it  significant  that 
the  principals  of  General  Cinema  have  not 
attempted  to  deny  their  stated  intention  to 
sell  WEFM,  we  do  not  mean  to  imply  that 
such  a  denial  would  effectively  refute  the 
statements  made  In  their  corporate  annual 
report.  As  noted  by  movants  In  their  reply 
pleading,  statements  made  In  a  corporate 
annual  report  are  held  to  the  highest  stand- 
ards of  honesty  and  candor,  and  misleading 
Information  may  subject  the  corporation  to 
criminal  penalties.  See   16  U.SX3.  78m,  7811. 
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to  be  rapidly  pursuing  Its  announced 
disinvestment  policy,  having  authorized 
the  sale  of  each  of  its  remaining  five 
radio  stations,"  and  having  already  en- 
tered into  sales  agreements  with  respect 
to  four  of  these  stations."  Since  WEFM 
is  allegedly  suffering  losses  far  in  excess 
of  the  combined  operating  losses  Incur- 
red by  General  Cinema's  other  four  PM 
radio  investments,"  we  find  no  reason  to 
believe  that  General  Cinem^  would  ex- 
empt WEFM  from  Its  rapid,  ongoing 
disinvestment  plans."  Finally,  even  as- 
suming that  GCC  does  not  Intend  to  sell 
WEFM  imtil  three  years  after  a  Com- 
mission license  is  received,  this  fact, 
standing  alone,  does  not  necessarily  In- 
dicate that  a  trafficking  issue  is  unwar- 
ranted. As  noted  by  the  Commission  In 
"AppUcations  for  Voluntary  Assign- 
ments or  Transfers  of  Control,  supra." 
the  "time  factor"  is  not  dispositive  of  a 
trafficking  question.  Rather,  the  crucial 


M  See  note  14,  supra. 

» The  following  table  Illustrates  General 
Cinemas  sales  activities  with  respect  to  Its 
broadcast  investments  other  than  WKPM.  It 
la  composed  of  facts  alleged  by  movant 
which  GCC  has  admitted  or  failed  to  refute, 
as  well  as  information  contained  in  owner- 
ship reports  filed  with  the  Commission. 

=  GOC  alleges  that  WEFM  has  suffered 
losses  m  excess  of  $1,500,000  since  January 
1973.  while  General  Cinema's  1975  Annual 
Report  indicates  that  Its  other  four  FM  sta- 
tions suffered  "modest"  combined  losses  of 
$65,000  during  1975. 

»  As  noted  previously.  GCC  has  argued  that 
General  Cinema's  plans  to  withdraw  from 
the  communications  field  are  not  necessarily 
Opal,  citing  the  fact  that  General  Cinema  has 
Withdrawn  its  Initial  authoriaztion  for  sale 
of  WCIX-TV  m  Miami.  However,  in  light  of 
a  statement  made  in  General  Cinema's  First 
Quarter  Repyort.  dated.  January  31,  1976,  we 
find  GCC'8  argument  in  this  regard  wholly 
unconvincing.  Therein,  General  Cinema  notes 
that  "[djue  to  the  rapidly  Improving  operat- 
ing results  of  [WCIX-TV)  and  consequently 
our  expectation  that  It  will  further  appreci- 
ate Blgnlflcantty  in  value,  we  have  decided 
XK>t  to  sell  the  statloci  at  this  time." 


issue  Is  whether  GCC  Is  seeking  the  li- 
cense to  WEFM  for  the  primary  purpose 
of  sale  rather  than  operation;  if  so,  de- 
laying the  sale  for  the  duration  of  the 
license  period  would  not  alter  the  fact 
that  GCC  had  violated  the  Commission's 
trafficking  policies.**  Moreover,  neither 
Is  GCC's  three  year  provisional  operation 
of  WEFM  pertinent  to  the  time  factor 
being  considered.  As  noted  by  the  Com- 
mission in  Its  poUcy  statement  cwi  traf- 
ficking: "where  the  operating  station  in 
the  application  was  obtained  by  means 
of  an  assignment  or  transfer  of  control 
•  •  •  the  requisite  time  of  operation 
shall  commwice  with  the  date  of  grant 
by  the  Commii>sion  of  the  application 
for  said  assignment  or  transfer  of  con- 
trol." See  "Applications  for  Voluntary 
Assignments,  supra,"  32  FCC  689  at  702. 
Prior  to  receipt  of  a  final  Commission 
authorization,  an  applicant  clearly  has 
no  opportunity  to  barter  or  trade  In  a 
Commission  license." 


"  Cf .  Pralrteland  Broadcasters,  supra 
(wherein  a  trafficking  Issue  was  added  against 
an  applicant  who  attempted  to  sell  coordi- 
nate AM/PM  stations  which  it  had  held  for 
eight  years  and  three  years,  respectively); 
MoUne  Television  Corp.,  11  FCC  2d  592  ( 1968) 
(wherein  the  applicant  had  attempted  to  sell 
his  station  three  years  after  he  began  oper- 
ations) . 

=  An  additional  reason  for  measuring  the 
requisite  time  of  operation  from  the  date 
an  assignment  application  is  granted  is  the 
Commission's  concern  that  an  applicant 
"make  a  good  faith  effort  to  Implement  the 
proposals  made  in  Its  application"  and  Its 
recognition  that  "•  •  •  time  is  needed  to  fully 
or  substantially  Implement  the  proposals  or 
to  gain  a  better  understanding  of  the  pro- 
gramming needs  and  desires  of  the  commu- 
nity, and  to  adjust  programming  to  such 
needs  and  interests."  Applications  for  Vol- 
untary Assignments,  supra,  33  FCC  at  690. 
Since  the  grant  of  GCC'a  assignment  appli- 
cation would  Involve  a  major  programming 
format  change.  It  Is  clear  that  the  Commis- 
sion's concern  with  Implementation  at  pro- 
gramming proposals  is  of  significance  In  this 
case. 


Station 


Purchfae 
price 


Dste  eoapany 
acquired 
control  of 

station 
operaUona 


Date  of  sale  or  attpmpted  sa1« 


Rale  or 
proposed 
sale  pries 


KRBB,  Houston.  Tel «»l,42e,000   Nov.    ^  1970...  June  5, 1975 »8..V)0.000 

W OKA-AM.  Atlanta,  Ga \  fOcU  1.  1871 Oct.  8,  1974 250,000 

WZaC-FM,  Atlanta,  0« \      '675,000  { May   12,   1978  (preliminary  tales       2,510.000 

I  1  agmeraent). 

WOCL,  Cleveland  Ohio »1,300,000    Dec.  18, 1970...  Mar.  4.  1978 /-.—  :-      2,500,000 

WIFI.  Philadelphia,  Pa May  16, 1970...  General  Cinema  hai  autboriied 

sale  oi  this  station,  bat  GCC 
contends  that  this  anthoriiatloa 
will  be  withdrawn  if  a  final  salM 
agreement  Is  executed  with  re- 
spect to  sUtlon  WZGOFM. 
See  note  23,  Infra 


nificantly  enhanced  by  the  requested  for- 
mat change.  Consequently,  sufficient 
evidence  exists  to  infer  that  GCC  may 
have  Improper  speculative  motive  In  con- 
tinuing to  prosecute  its  assignment  ap- 
plication. Cf.  Boca  Broadcasters,  Inc., 
supra.  Finally,  with  regard  to  the  element 
of  Intent,  it  is  our  view  that  the  circum- 
stances outlined  In  the  foregoing  discus- 
sion are  sufficient  to  raise  a  substantial 
question  with  regard  to  whether  GCC  In- 
tends to  traffic 'In  the  WEFM  license."" 
Consequently,  an  appropriate  issue  will 
be  designated. 

8.  The  Board  also  believes  that  a  Rule 
1.65  issue  Is  warranted  on  the  basis  of 
GCCC's  failure  to  Inform  the  Commis- 
sion of  General  Cinema's  apparent  plans 
to  sell  WEFM  and  to  withdraw  from  the 
communications  field.  The  potential  de- 
cisional significance  of  these  facts  is  ap- 
parent on  their  face  since  an  applicant's 
good  faith  Intention  to  construct  and 
operate  its  proposed  station  is  a  crucial 
factor  in  determining  whether  a  grant 
would  serve  the  public  interest.  Cf.  Boca 
Broadcasters,  supra;  Gross  Broadcasting 
Co..  15  FCC  2d  77,  14  RR  2d  742  (1968). 
However,  we  will  deny  the  request  mis- 
representation Issue  since  Citizens'  al- 
legations in  support  of  this  request  may 
be  thoroughly  explored  under  the  Rule 
1.65  and  trafficking  issues  designated 
herein. 

9.  Accordingly,  it  is  ordered.  That  the 
petition  for  leave  to  accept  iileadlng,  filed 
June  14,  1976,  by  GCC  Communications 
of  Chicago,  Inc.,  is  denied;  and 

10.  It  is  further  ordered.  That  the  mo- 
tion to  enlarge  Issues  and  reopen  hear- 
ing, filed  May  24,  1976,  by  Citizens  Com- 
mittee to  Save  WEFM,  is  granted  to  the 
extent  indicated  herein,  and  is  denied 
In  all  other  respects;  and 


WCIX-TV,  Miami,  Fla August  1972. 


>  Total  inveetment. 

>  Combined  purchase  price. 

7.  Turning  to  the  element  of  profit,  we 
have  considered  (jCC's  assertion  that  It 
has  suffered  substantial  operating  losses 
during  Its  provlsicMial  oi>eratlon  of 
WEFM,  and  we  are  aware  that  it  may  be 
uiiable  to  recoup  these  losses  upon  sale  of 
ttiat  station  and  may  therefore  suffer  a 
net  loss  on  its  Investment.  However,  In 
our  view,  the  relevant  consideration  Is 
not  whether  GCC  will  suffer  a  net  loss 


up6n  resale,  but  simply  whether  GCC  Is 
pursuing  its  assignment  application  and 
requested  format  change  for  purposes  of 
Increasing  or  maximizing  its  resale  prof- 
its, rather  than  for  the  legitimate  pur- 
pose of  profitable  operation.  Given  GCC's 
consistent  aissertlon  that  WEFM*s  oper- 
ating losses  are  a  result  of  its  classical 
music  format.  It  does  appear  that  the  re- 
sale value  of  that  station  would  be  slg- 


*  This  case  Is  moet  simiilar  to  the  fact  situa- 
tion in  Boca  Broadcasters.  Inc.,  supra.  In  that 
case  a  trafficking  Issue  was  designated  against 
an  applicant  who  had  posted  a  notice  of  sale 
for  an  FM  station  while  his  application  for 
that  station  was  still  pending,  and  for  the 
coordinate  AM  station,  the  license  to  which 
he  had  held  for  18  months.  The  Commission 
stated  that  "(tlhe  addition  of  a  trafficking 
issue  will  enable  the  Commission  to  make 
an  Informed  Judgment  as  to  whether  Boca 
bad  an  improper  speculative  intent  in  con- 
tinuing to  prosecute  Its  Vtd  application  and 
whether  the  public  interest  would  be  served 
by  a  grant  of  said  application."  7  FCC  2d  198 
at  201.  Though  GCC  has  attempted  to  dis- 
tlng^ulsh  this  case  by  an  assertion  that  neith- 
er It  nor  General  Cinema  has  taken  affirma- 
tive action  toward  the  sale  of  WEFM,  In  our 
view,  the  statements  In  General  Cinema's 
annual  report  are  sufficient  to  evidence  an 
Intent  to  dispose  of  WEPM.  Moreover,  though 
OCC  also  notes  that  In  Boca  the  applicant 
had  not  operated  Its  FM  station  at  the  time 
It  posted  Its  notice  of  sale,  the  Board  does  not 
view  GCC's  provisional  operation  of  WEPM  as 
germane  to  the  trafficking  issue  (see  i>ara.  6, 
supra). 

"  Contrary  to  GCC's  apparent  contention. 
It  is  ImmaterljJ  whether  an  Intent  to  traffic 
in  the  WEFM  license  arose  at  the  time  GCO 
filed  its  Initial  assignment  application,  at  th« 
time  It  began  operations,  or  at  some  later 
date.  See  Folkways  Broadcasting  Go.  v.  F.C.C, 
126  U.S.  App.  D.O.  123,  120.  376  P.  2d  299, 
30a  (1967);  cf.  MoUne  Television  Coip, 
supra. 
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11.  It  is  further  ordered.  That  the  Is- 
sues In  this  proceeding  are  enlarged  to 
Include  the  following: 

(a)  To  determine  whether  GCC  Com- 
munications of  Chicago,  Inc.,  or  Its  pa- 
rent General  Cinema  Corporation  is  at- 
tempting to  traffic  In  the  license  to  Sta- 
tion WEFM-FM; 

(b)  To  determine  whether  GCC  Com- 
munications of  Chicago,  Inc.  failed  to 
notify  the  Commission  of  an  intent  to 
sell  Station  WEFM-FM  and  of  the  plans 
of  Its  psurent  corporation  to  withdraw 
from  the  communications  field  and,  if 
BO,  to  determine  the  effect  upon  the  ap- 
plicant's qualifications; 

(c)  To  determine.  In  light  of  the  evi- 
dence adduced  under  the  foregoing  is- 
sues, whether  a  grant  of  the  application 
by  GCC  Communications  of  Chicago,  Inc. 
for  an  assignment  of  the  license  of 
WEFM-FM  would  serve  the  public  In- 
terest, convenience,  and  necessity:  and 

12.  It  is  further  ordered,  lliat  the  bur- 
den of  proceeding  with  the  Introduction 
of  evidence  imder  Issues  (a)  and  (b) 
added  herein  shall  be  on  Citizens  Com- 
mittee to  Save  WEFM  and  the  burden  of 
proof  under  all  of  the  issues  added  here- 
in shall  be  on  GCC  Communications  of 
Chicago,  Inc.  | 

Adopted:  August  20.  1976. 

Released:  September  2,  1976. 

Federal  Communications 

commtssion," 
Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.76-25902  Filed  9-2  76;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER7e-157] 
CAMBRIDGE  ELECTRIC  LIGHT  CO. 
Order  Accepting  Settlement  Agreement 
August  30,  1978. 

On  June  7.  1976,  the  Cambridge  Elec- 
tric Light  Company  (Cambridge)  filed  a 
motion  submitting  to  the  Commis.slon  for 
Its  approval  a  Stipulation  and  Agreement 
providing  for  settlement  of  this  proceed- 
ing. The  Agreement  would  resolve  all  Is- 
sues among  the  parties  hereto  and  termi- 
nate proceedings  herein.  The  Commission 
finds  that  acceptance  of  the  Agreement  is 
in  the  public  Interest  and,  accordingly, 
accepts  and  approves  it  subject  to  certain 
conditions  hereinafter  specified. 

Public  notice  of  the  Agreement  was  Is- 
sued on  June  8,  1976,  with  comments  due 
on  or  before  June  30,  1976.  Comments  in 
support  of  the  Agreement  were  timely 
filed  by  the  Commission  Staff. 

Proceedings  were  initiated  in  this 
docket  on  October  1,  1975,  when  Cam- 
bridge tendered  for  filing  revisions  to  Its 
Rate  Schedule  FPC  No.  26  as  supple- 
mented governing  Its  sale  for  resale  of 
electric  energy  to  the  Town  of  Belmont, 


"Concurring  Statement  of  Board  Mem- 
ber Otalbaum  filed  as  part  of  the  original 
document.  Board  member  ZIejs  not  partici- 
pating. 


NOTICES 

Massachasetts  (Belmont) .  The  proposed 
RS-2  rate  superseded  settlement  rates  In 
Docket  Nos.  E-8445  and  E-8949,  which 
were  approved  by  Commission  order  is- 
sued September  22,  1975.  The  proposed 
rate  was  designed  to  increase  revenues 
from  Belmont  by  $200,397  (7.5%)  annu- 
ally, based  upon  the  twelve-month  test 
period  ending  June  30,  1975.  Cambridge 
requested  that  its  filing  be  suspended  so 
as  to  become  effective  April  1,  1976,  pur- 
suant to  a  moratorium  provision  con- 
tained in  the  above-mentioned  settle- 
ment agreement  in  Docket  Nos.  E-8445 
and  E-8949. 

By  order  issued  October  31,  1975,  the 
C(xntulsslon  accepted  Cambridge's  re- 
vised tariff  sheets  for  filing,  suspended 
their  use  for  five  months  until  April  1. 
1976,  and  established  hearing  procedures 
to  determine  the  lawfulness  of  the  pro- 
posed rates  and  charges.  Furthermore, 
Belmont  was  permitted  to  hitervene,  and 
Its  motion  to  reject  the  filing  was  denied. 

■nie  principal  elements  of  the  Agree- 
ment provide  for: 

(1)  A  rate  increase  of  $158,756  as  con- 
trasted to  the  $200,397  originally  sought. 

(2)  A  moratorium  against  further  In- 
creases in  the  settlement  rate  prior  to 
April  1,  1977.  Cambridge  may.  however, 
tender  for  filing  a  proposed  rate  increase 
and  a  proposed  effective  date  prior  to 
April  1,  1977.  provided  that  Cambridge 
requests  suspension  of  the  proposed  rate 
until  AprU  1,  1977. 

(3)  Cambridge  and  Belmont  have 
agreed  to  undertake  the  necessary  step.s 
to  insure  that  metering  equipment  uti- 
lized by  Cambridge  to  determine  electric 
energy  and  demand  charges  for  Belmont 
will  meet  the  utility  Industrj'  standards 
for  metering  accuracy. 

The  Commission's  review  of  tlie  pro- 
posed settlement  rates  indicates  that 
such  rates  are  supported  by  cost  evidence 
and  are  otherwise  just  and  reasonable. 
Accordingly,  the  Agreement  should  be  in- 
corporated herewith  by  reference  and 
approved. 

In  conjunction  with  acceptance  and 
approval  of  the  subject  Agreement,  the 
Commission  shall  require  Cambridge  to: 
(1)  Tender  for  filing  revised  tariff  sheets 
reflecting  the  settlement  rate  level;  (2) 
refund  to  Belmont  all  amounts  collected 
since  April  1,  1976,  In  excess  of  the  set- 
tlement raje  level,  together  with  Interest 
calculated "^t  nine  percent  per  annum; 
and  (3)  file  refund  compliance  reports. 

The  Commission  finds.  TTie  Stipula- 
tion and  Agreement  filed  in  this  proceed- 
ing is  supported  by  cost  evidence  and 
should  be  accepted,  incorporated  here- 
with by  reference,  and  approved,  as  here- 
inafter ordered  and  conditlcxied. 

The  Commission  orders.  (A)  The 
Stipulation  and  Agreement  filed  in  this 
dockel;  Is  hereby  accepted.  Incorporated 
herewith  by  reference,  and  approved, 
.object  to  the  conditions  set  forth  below. 

(B)  Within  30  days  of  Issuance  of  this 
order,  Cambridge  shall  file  revised  tariff 
sheets  to  become  effective  as  of  April  1, 
1978,  reflecting  the  settlement  rate  level 
incorporated  into  the  subject  Agreement. 
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(CO  Within  30  days  after  the  revised 
tariff  sheets  required  In  paragraph  (B), 
supra,  are  accepted  for  filing,  Cambridge 
shall  refund  to  Belmont  all  amounts  col- 
lected since  April  1,  1976.  in  excess  of  the 
settlement  rate  level,  togettier  with  In- 
terest calculated  at  nine  percent  per  an- 
num. 

(D)  .Cambridge  shall  file  a  r^x)rt 
within  15  days  after  refunds  have  been 
made,  such  report  to  show  monthly  bill- 
ing determinants  and  revenues  under 
prior,  present  and  settlement  rates.  The 
report  shall  also  show  the  monthly  inter- 
est computation,  together  with  a  sum- 
mary of  such  Information  for  the  total 
refund  period. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  Is  without  prej- 
udice to  any  claims  or  contentions  whld\ 
may  be  made  by  the  Commission,  its 
Staff,  Cambridge  or  any  other  party  or 
person  affected  by  this  order  in  any  pro- 
ceedings now  pending  or  hereafter  in- 
stituted by  or  against  Cambridge  or  any 
other  person  or  party. 

<F)  The  Secretary  shall  caiyse  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretarp. 

|PB  Doc.76-  26608  Filed  9-2-76:8:45  nm] 


{Docket  No.  B-8744) 

OELMARVA  POWER  &  LIGHT  CO. 

Order  Terminating  Proceeding 

August  30,  1976. 

By  order  of  June  24.  1974  we  made 
the  collection  by  Delmarva  Power  and 
Light  Company  (Delmarva)  of  the  State 
of  Delaware  Five  Percent  Utilities  Tax 
subject  to  refimd  pending  the  outcome 
of  litigation  contesting  the  legality  of 
that  tax.  By  motion  to  terminate  filed 
September  23,  1975,  Delmarva  Indicated 
that  the  case  entitled  Delaware  League 
of  Local  Governments,  et  al.  v.  State  of 
Delaware,  Civil  Action  No.  316,  1972,  had 
been  dismissed  with  prejudice  at  the  re- 
quest of  Plaintiff  in  June  1975  by  the 
Court  of  Chancery,  Kent  County,  Dela- 
ware. 

Delmarva's  September  23,  1975,  mo- 
tion to  termination  was  served  on  counsel 
for  the  following  Intervenors:  City  of 
Dover,  the  State  of  Delaware,  the  Public 
Service  Commission  for  the  State  of 
Delaware  and  staff  counsel.  On  October  1 . 
1975,  staff  filed  a  response  favoring  ter- 
mination of  the  proceeding.  On  October 
3.  1975,  couBsel  for  the  City  of  Dover 
filed  a  response  In  favor  of  terminating 
the  proceeding.  No  response  was  received 
from  the  State  of  Delaware  or  the  Pub- 
lic Service  Commissioa  ot  the  State  ot 
Delaware. 

Hie  Commission  finds.  It  is  necessary 
and  appropriate  for  thepurposes  of  the 
Federal  Power  Act  thar  this  docket  be 
termliMted, 
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The  Commission  orders.  (A)  This  pro- 
ceeding, as  well  as  the  refimd  obligation 
imposed  by  the  Commission's  June  24, 
1974.  order,  is  hereby  terminated. 

(B)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereafter  be  made  by 
the  Commission,  and  is  without  preju- 
dice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
staff,  or  any  party  or  person  affected  by 
this  order,  in  any  proceeding  now  pend- 
ing or  hereinafter  instituted  by  or  against 
Delmarva  or  any  person  or  party. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Pederal 
Rboister. 

By  direction  of  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.76-25909  Piled  9-2-76:8:45  am| 


[Docket  No.  ER76-8631 

GULF  STATES  UTILITIES  CO. 

Addition  of  Metering  Point 

August  26,  1976. 

Take  notice  that  on  August  18,  1976. 
ttie  Gulf  States  Utilities  Company  (Gulf 
States)  tendered  a  notification  of  an  ad- 
dition of  a  metering  point  to  the  South- 
west Louisiana  Electric  Membership  Cor- 
poration. Gulf  States  states  that  the 
metering  point  was  added  on  July  29, 
1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE..  Washington.  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  10,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
teetants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  mvist 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commi.ssion  and 
•re  available  for  public  Inspection. 

Kenneth  F.  Pluub. 
iSecreforj/. 

(PR  DOC.7&-25861  FUed  9-2-76:8:46  am] 


rate  increase  filing  of  May  28,  1976,  was 
accepted  for  filing  and  suspended  for  one 
month  until  July  27,  1976.  The  order  set 
a  December  27,  1976,  deadline  for  the 
service  of  Staff's  top  sheets.  Upon  review 
of  the  various  pleadings  in  this  docket, 
we  have  determined  that  it  is  In  the  pub- 
lic interest  to  expedite  the  present  pro- 
ceedings by  advancing  the  top  sheet 
service  date  to  November  1,  1976,  and 
we  shall  do  so. 

The  Commission  finds.  It  Is  in  the 
public  interest  to  amend  our  order  of 
Jime  25,  1976.  to  advance  the  date  for 
service  of  Staff's  top  sheets  to  Novem- 
ber 1. 1976. 

The  Commission  orders.  (A)  The  Com- 
mission's order  of  Jime  25,  1976,  In  this 
docket  is  hereby  amended  by  changing 
ordering  paragraph  (E)  to  read:  "The 
Staff  shall  prepare  and  serve  top  sheets 
on  all  parties  for  settlement  purposes  on 
or  before  November  1,  1976.  (See  Admin- 
istrative Order  No.  157) ." 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc  76-25910  Filed  9-2-76:8:43  am) 


(Docket  No8.  ER76-7I4,  ER76-715,  and 
ER7»-716] 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 

Order  Amending  Prior  Order 

August  30,  1976. 

By  order  issued  June  25.  1976.  the 
Commission,  Inter  alia,  established  pro- 
cedural dates  In  the  above-captloned 
docket.  We  shall  herein  amend  our 
June  25, 1976.  order  to  change  the  sched- 
ule date  of  service  of  Stairs  top  sheets 
from  December  27,  1976  to  November  1, 
1976. 

Br  the  order  issued  June  25.  1978. 
Indiana  ft  Michigan  Electric  Company's 


[Docket  No.  ER76-8231 
IOWA  SOUTHERN   UTILITIES  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets  and  Denying  Waiver 

August  27, 1976. 

On  July  30,  1976,  Iowa  Southern  Util- 
ities Company  (ISU)  submitted  for  fil- 
ing a  revised  rate  sheet '  applicable  to 
one  private  and  six  municipal  utilities. 
The  proposed  new  rate  is  identified  as 
Rate  92  and  would  supersede  Rate  96 
and  Rate  91.  the  currently  effective  tar- 
iff rates.  Besides  establishing  a  single 
rate,  the  new  Rate  92  provides  for  a  bill- 
ing demand  ratchet  of  85  percent  of  the 
highest  June,  July.  August  or  September 
demand  established  in  the  preceding 
eleven  months.  Previously  only  Rate  96 
carried  such  a  ratchet  and  It  applied  to 
any  demand  of  the  previous  eleven 
months.  Rate  92  also  provides  for  a 
transmlssl(m  voltage  discount  for  custo- 
mers taking  service  at  a  transmission 
voltage  of  69  kv  or  above  of  $0.15  kw  of 
billing  demand. 

ISU  prcHKJses  an  effective  date  of  Sep- 
tember 1.  1976,  for  its  revised  rate  sheet. 
ISU's  proposed  rates  under  its  4th  Re- 
vised Rate  Sheet  No.  11  have  not  been 
shown  to  be  just  and  reasonable  and, 
therefore,  they  may  be  unjust,  unrea- 
sonable, unduly  discriminatory  or  prefer- 
ential, or  otherwise  unlawful.  Accord- 
ingly. ISU's  4th  Revised  Rate  Sheet  No. 
11  should  be  accepted  for  filing  and  sus- 
pended for  five  mcmths. 


Public  notice  of  ISU's  proposed  rate 
Increase  and  waiver  of  notice  request  was 
Issued  on  August  10,  1976,  with  com- 
ments, protests  or  petitions  to  Intervene 
due  on  or  before  August  30,  1976. 

The  Commission  finds.  ISU's  4th 
Revised  Sheet  No.  11  should  be  accepted 
for  filing  and  use  thereof  suspeiided  for 
five  months. 

The  Commission  orders.  (A)  Fourth 
Revised  Sheet  No.  11  Is  hereby  accepted 
for  filing  and  the  use  thereof  suspended 
for  five  mwiths,  or  until  February  1, 
1977,  at  which  time  it  may  become  ef- 
fective, subject  to  refund,  pending  the 
outcome  of  the  Utigatlon  thereon. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  the  Commission's 
rules  of  practice  and  procediu-e,  and  the 
Regulations  imder  the  Federal  Power  Act 
(18  CFR  Chapter  I),  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rates,  charges, 
terms,  and  conditions  of  service  includ- 
ed in  ISU's  FPC  Electric  Tariff  MRS  as 
proposed  to  be  revised  by  the  subject 
filings. 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  March  15,  1977. 
(See  Administrative  Order  No.  157). 

(D)  A  Presiding  Administrative  Law^ 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose. 
(See  delegation  of  authority.  18  CFR 
3.5(d)),  shall  convene  a  settlment  con- 
ference in  this  proceeding  on  a  date  cer- 
tain within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  Said  Pre- 
siding Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  proce- 
dxu^l  dates  and  to  rule  upon  all  motions 
(with  the  exceptions  of  petitions  to  in- 
tervene, motions  to  consolidate  and  sever, 
and  motions  to 'dismiss) ,  as  provided  for 
in  the  rules  of  practice  and  procedure. 

(E)  ISU  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter- 
minants and  revenues  collected  under  the 
presently  effective  rates  and  the  proposed 
increased  rates  filed  herein,  as  required 
by  9  35.19a  of  the  Commission  regula- 
tions, 18  CFR  Section  35.19a. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register  and  shall  serve  a 
copy  thereof  on  the  wholesale  customers 
of  Iowa  Southern  Utilities  Company. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc  76-25863  Filed  9-2-76:8:46  ami 


1  Designated  as  4tti  Revised  Sheet  No.  11 
under  FPO  Electric  Tariff,  Original  Volume 
Y(o.  1  (Supersedes  3rd  Revised  Sheet  No.  11 
and  2nd  Revised  Sheet  No.  9) . 


[Docket  No.  Rn6-1261 

LOUISIANA  CRUDE  OIL  AND  GAS 
COMPANY,   INC. 

Order  Granting  Special  Relief 

August  30, 1976. 

On  May  20,  1976,  Louisiana  Crude  Oil 
and  Gas  Company   (Louisiana  Crude) 
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filed  a  petiUon  for  special  relief  pursuant 
to  Section  2.76'  of  the  Commissions 
General  Policy  and  Interpretations  for 
sales  of  gas  to  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  from  the 
Chalkley  Field,  Cameron  Parish.  Louisi- 
ana under  contract  Nos.  168  and  241 
dated  October  21,  1964.  On  July  23.  1976. 
petitioner  filed  an  amendment  to  its  peti- 
Uon for  special  relief  in  the  above-stated 
docket  number.  Petitioner  is  a  small  pro- 
ducer and  was  granted  a  SmaU  Producer 
Certificate  in  Docket  No.  CS75-384. 

Louisiana  Crude  states  that  gas  pro- 
duction of  the  #1  Sweetlake  Land  and 
OU  Company,  Inc.  Well  is  being  retarded 
by  salt  water  production.  The  water 
production  has  created  problems  that 
have  resulted  hi  a  high  cost  operation 
as  well  as  posing  a  safety  hazard.  This 
situation  can  only  be  remedied  by  per- 
forming a  costly  well  workover  designed 
to  squeeze  off  the  water  source.  Peti- 
tioner avers  that  at  the  present  contract 
price  of  19.10  cents  per  Mcf  it  i.s  unable 
to  complete  the  remedial  work  required 
if  It  is  to  continue  deliveries  in  commer- 
cial qi»ntlties  and  abandonment  Is 
imminent. 

By  letter  agreement  dated  February  17, 
1976,  Texas  Gas  agrees  that  it  will  pur- 
chase the  subject  gas  at  the  price  level 
found  by  the  Commission  to  be  just  and 
reasonable  under  the  provisions  of  Com- 
mission Order  No.  481.  Petitioner  seeks 
a  rate  of  73.93  cents  per  Mcf  at  15.025 
psla,  plus  full  reimbursement  by  the 
purchaser  to  toe  seller  of  the  7  cent 
per  Mcf  State  of  Louisiana  Gas  Sever- 
ance Tax. 

Notice  of  the  petition  was  issued 
June  3,  1976.  Notice  of  the  amended 
petition  was  issued  July  30, 1976.  A  timely 
petition  to  intervene  in  support  of  peti- 
tion for  special  relief  was  filed  by  Texas 
Gas  on  June  16, 1976. 

Staff  has  reviewed  toe  cost  data  sub- 
mitted by  Louisiana  Crude.  Based 
toereon  Staff  tias  estimated  toat  1,053.- 
000  Mcf  of  reserves  of  gas  and  3,159 
Bbls.  of  liquids  remain  to  be  produced 
over  toe  next  five  and  one-half  years. 
After  a  careful  review  of  toe  costs  to  be 
Incurred  and  toe  reserves  to  be  recov- 
ered, we  conclude  toat  it  is  in  the  public 
Interest  to  grant  Louisiana  Crude's 
petiticm. 

The  Commission  finds.  The  amended 
petition  for  special  relief  filed  by  Loui- 
siana Crude  meets  toe  criteria  set  forth 
In  !  2.76  of  toe  Commission's  general 
policy  and  interpretations. 

The  Commission  orders.  (A)  For  toe 
above-stated  reasons,  toe  petition  for 
special  relief  of  Louisiana  Crude  is 
hereby  granted.  Louisiana  Crude  Is  au- 
toorlzed  to  collect  73.93  cents  per  Mcf 
at  15.025  psla.  plus  full  reimbursement 
by  the  purchaser  to  toe  seller  of  toe  7 
cent  per  Mcf  State  of  Lovdslana  Gas 
Severance  Tax.  for  all  gas  produced  from 
toe  subject  well  effective  on  toe  date  of 
toe  completion  of  remedial  work  or  date 
of  Commission  Order  (whichever  is 
later),  subject  to  the  following  condi- 
tions: <1)  Louisiana  Crude  must  file,  to 
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Docket  No.  CS75-384.  a  statement  signed 
by  Texas  Gas,  setting  f  orto  toe  date  toat 
toe  proposed  remedial  work  is  completed 
and  r2)  said  statement  Is  to  be  filed 
wlttiin  30  days  of  toe  date  toe  remedial 
work  is  completed. 

(B)  Texas  Gas  is  permitted  to  Inter- 
vene in  this  proceeding  for  rehef  sub- 
ject to  toe  rules  and  regulations  of  toe 
Commission;  Provided,  however.  That 
toe  participation  of  such  Intervenor  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forto  In  Its  petition  for  leave  to  Inter- 
vene; and  Provided,  further.  That  toe 
admission  of  such  Intervenor  shall  not 
be  construed  as  recognition  by  toe  Com- 
mission toat  it  might  be-  aggrieved  be- 
cause of  any  order  or  orders  of  toe  Com- 
mission entered  in  these  proceedings,  and 
that  the  Intervenor  agrees  to  accept  the 
record  as  It  now  stands. 

By  toe  Commission. 

KcNMEXU  F.  Plumb, 
Secretary. 

{PS  DOC.76-2S911  Filed  9-2-76:8:46  am] 


{Docket  No.  EB76-827) 
MINNESOTA  POWER  &  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets  and  Granting 
Interventions 

August  27,  1976. 

On  July  30,  1976,  Minnesota  Power  & 
Light  Company  (MPL)  tendered  for  fil- 
ing a  proposed  increase  in  rates  to 
eighteen  municipal  customers,  two  rural 
electric  cooperatives  and  one  privately 
owned  electric  system."  In  addition,  MPL 
has  also  filed  for  an  Increase  In  toe 
transmlssicm  service  rates  applicable  to 
one  transmission  customer.  The  pro- 
posed rates  would  Increase  revenues  by 
approximately  $1,933,192  (14.95  per- 
cent). MPL  has  requested  toat  toe  in- 
crease become  effective  August  30,  1976. 
For  the  reasons  discussed  in  this  order, 
toe  Commission  will  accept  toe  proposed 
tariff  sheet  reflecting  toe  higher  rates 
for  filing,  suspend  its  effectiveness  for 
30  days  and  permit  it  to  become  effec- 
tive subject  to  refund,  and  grant 
intervention. 

Altoough  toe  basic  rate  form  of  toe 
present  rates  is  imchanged,  all  compo- 
nents of  toe  rates  are  proposed  to  be  in- 
creased. In  addition,  toe  proposed  fuel 
adjustment  clause  is  in  coiif  ormance  with 
Order  No.  517. 

MP&L's  Case-in-Chlef  is  based  on  a 
test  period  consisting  of  twelve  montos 
ended  December  31,  1976.  The  proposed 
rate  would  Increase  revenues  for  tols  pe- 
riod by  approximately  $1,993,192 
(14.95%).  The  proposed  rate  increase 
wHI  result  In  an  earned  rate  of  return  to 
MPL  of  10.77%. 

Public  notice  of  MPL's  increase  was  is- 
sued on  August  12.  1976,  wlto  comments, 
protests  or  petitions  to  Intervene  due  on 

or  before  August  31.  1976.  On  August  19, 
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1976.  a  Protest,  Petition  to  Intervene. 
Request  For  Rejection  or  Siispension  for 
the  maximum  period  permitted  by  law 
was  filed  by  toe  Village  of  Aitkin,  City 
of  Blwabik.  City  of  Brainerd,  Village  of 
Buhl,  City  of  Ely,  City  of  GUbert,  Village 
of  Grand  Rapids.  Village  of  {iibbing.  Vil- 
lage of  Keewatin,  Village  of  McKinley, 
Village  of  Mountain  Iron,  Village  of 
Nashwauk,  Village  of  Pierz,  City  of  Sta- 
ples, City  of  Two  Harbors,  City  of  Vir- 
ginia, and  Stuntz  Cooperative  Light  k 
Power  Association,  all  located  wltoln  toe 
State  of  Minnesota  (hereinafter  collec- 
tively referred  to  as  "Petitioners').  The 
Petitioners  state  toat  toey  are  interested 
parties,  and  toeir  interests  are  not  ade- 
quately represented  by  any  otoer  party 
to  tois  proceeding.  They  will  be  greatly 
affected  by  Commission  orders  in  tois 
docket  and  toeir  Intervention  is.  toere- 
fore.  necessary  and  appropriate.  Peti- 
tioners state  toat  MPL's  proposed  rates 
have  purportedly  been  developed  to  yield 
a  return  on  equity  in  the  range  of  from 
15.5  percent  to  16.0  percait.  However, 
MPL  haa  presented  no  probative  evidence 
to  support  a  return  at  this  level.  Peti- 
tioners state  toat  MPL's  proposed  fuel 
adjustment  claust  does  not  comply  wito 
eitoer  I  35.14  of  toe  Commission's  regu- 
lations or  concepts  of  elemental  fairness. 

In  addition,  MPL's  filing  includes  a 
proposed  Rider  for  Standby  Service  toat 
calls  for  a  $2  per  monto  per  KW  of 
standby  capacity.  MPL  proposes  an  Au- 
giist  30.  1976.  effective  date  for  such 
Rider.  The  three  partial  requirements 
customers  referred  to  by  MPL  are  Village 
of  Hibbing.  City  of  Two  Harbors,  and 
City  of  Virginia.  The  CommLssion  has 
ruled  and  toe  Court  has  affirmed  tliat 
contractual  obligations  bar  MPL  from 
revision  of  toe  rate  for  standby  service. 
The  proposed  Rider  should  toerefore  be 
rejected.'  Mc««over.  toe  Commission  by 
letter  order  issued  February  4,  1976,  ac- 
cepted a  similar  Rider  for  standby  serv- 
ice for  filing.  The  Rider  related  to  toe 
sajne  toree  partial  requirements  custom- 
ers of  MPL.  It  was  error  to  have  accepted 
toe  Rider  for  standby  service  for  filing 
and  toat  portion  of  our  February  4,  1976 
order  accepting  same  is  hereby  rescinded. 

Many  of  toe  Issues  raised  in  Petition- 
ers Protest  are  properly  toe  subject  for 
furtoer  development  and  consideration 
at  hearing  ratoer  than  at  tois  stage  of 
the  proceeding.  The  decision  to  suspend 
is  discretionary  wlto  toe  Commission  and 
toe  Commission  does  not  believe  a  full 
five  monto  suspension  is  warranted  in 
tois  case.  As  noted  previously,  MPL's  pro- 
posed Rider  for  Standby  Service  to  its 
tliree  partial  requirements  sales-for-re- 
sale  customers  is  rejected.  To  toe  extent 
toat  toe  wholesale  customers  are  paying 
increased  rates  due  to  purcha.sed  power 
costs  or  for  otoer  proposed  increases,  any 


18  CFR  2.70. 


»See     »ttAclimcnt     for      rate      schedule 
d«slgnatlon«. 


'Minnesota  Power  tc  Light  Company, 
Docket  No.  E-980a.  Order  issued  July  18.  1876 
and  September  2.  1975:  Minnesota  Power  ft 
Light  Company.  Docket  No.  E-8494,  orders 
Issued  April  29.  1974  and  June  17,  1974;  "Min- 
nesota Power  ft  Light  Company  v.  FPC," 
CADC  No.  74-1T96,  Judgment  iseued  Janu- 
ary 16.  1976. 
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refunds  resulting  from  the  final  determi- 
nation of  the  Just  and  reasonable  rate  for 
MPL  will  flow  back  to  these  wholesale 
customers.   ~ 

MPL's  proposed  rates  under  its  sup- 
plemental rate  schedules  have  not  been 
shown  to  be  lust  and  reasonable  and  may 
be  unjust,  unreasonable,  unduly  dis- 
criminatory, preferential  or  otherwise 
tmlawf ul.  The  Commission  therefore  sus- 
pends the  proposed  rates  for  thirty  days 
and  will  establish  hearing  procedures. 

The  Commission  finds.  (1)  Good  cause 
exists  to  accept  for  filing  MPL's  pro- 
posed increased  rates  filed  July  30,  1976 
and  to  suspend  those  rates  for  30  days 
until  September  30,  1976,  when  they  may 
be  permitted  to  become  effective,  subject 
to  refund,  pending  the  outcome  of  a 
hearing  and  decision  thereon. 

(2)  Good  cause  exists  to  reject  MPL's 
proposed  Rider  for  Standby  Service  to  its 
three  partial  requirements  sales-for-re- 
sale  customers. 

(3)  Good  cause  exists  to  allow  the  Peti- 
tioners to  intervene  in  this  proceeding. 

The  COTnmission  orders.  (A)  Pending 
a  hearing  and  decision  thereon,  MPL's 
proposed  rate  schedules  are  hereby  ac- 
cepted for  filing  and  suspended  from  op- 
eration for  30  days,  to  become  effective 
September  30,  1976,  subject  to  refund. 

(B)  MPL's  proposed  Rider  for  Stand- 
by Service  to  the  village  of  Hibbing,  city 
of  Two  Harbors,  and  the  city  of  Vir- 
ginia, is  hereby  rejected. 

(C)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Federal  Power  Act, 
«  hearing  shall  be  held  concerning  the 
Justness  and  reasonableness  of  the  rate 
Increases  proposed  by  MPL's  filing. 

(D)  Commission  Staff  shall  prepare 
tend  serve  top  sheets  on  all  parties  for 
purposes  of  settlement  on  or  before  De- 
cember 30,  1976.  (See  Administrative 
Order  No.  157). 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  delegation  of  authority.  18  CFR  3.5 
(d),  shall  convene  a  settlement  confer- 
ence in  this  proceeding  on  a  date  cer- 
tain within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  DC.  20426.  Said  Pre- 
siding Administrative  Law  Judge  is  here- 
by authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions  (with 
the  exceptions  of  petitions  to  intervene, 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss),  as  provided  for  in 
the  rules  of  practice  and  procedure. 

(P)  MPL  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter- 
minants and  revenues  collected  under 
the  presently  effective  rates  and  the  pro- 
posed increased  rates  filed  herein,  as  re- 
quired by  S  35.19a  of  the  Commission's 
regulations,  18  CFR  35.19a. 

(O)  The  petitioners  are  hereby  per- 
mitted to  Inervene  in  this  proceeding. 
Provided,  however.  That  participation  by 


them  shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as  specifi- 
caUy  set  forth  in  their  petition  to  In- 
tervene; and  Provided,  further,  that  the 
admission  of  these  parties  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  they  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the  Com- 
mission entered  in  this  proceeding. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  f^DERAL  Register. 

By  the  Commission. 

K!enneth  F.  Plumb, 
Secretary. 

|FR  I>>-  76-25864  PUed  9-2-76;8:45  am) 


[Docket  No.  ER76-789) 

MONONGAHELA  POWER  CO.,   ET  AL. 

Filing  of  Certificate  of  Concurrence 

August  27,  1976. 

Take  notice  that  on  August  9,  1976, 
Virginia  Electric  and  Power  Company 
(VEPCO)  tendered  for  filing  a  Certifi- 
cate of  Concurrence  wUh  the  July  28, 
1976  filing  by  Allegheny  Power  Seirvice 
Corporation  of  a  rate  schedule  specified 
as  Amendment  No.  5  to  the  Operating 
Agreement  dated  January  1,  1973  among 
Monongahela  Power  (Company.  The 
Potomac  Edison  Company.  West  Penn 
Power  Company  and  VEPCO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1 10  of  the 
Commission's  rules  of  piactice  and  pro- 
cedure (18  CFR  1.8,  I.IC) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  14,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

I FR  Doc  76-25865  FUed  9-2-76:8:46  am] 


[Docket  No.  RP75-1081 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Proposed  Settlement 

August  27,  1976. 

Take  notice  that  on  August  19,  1976, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Natural)  filed  with  the  Commission 
in  the  referenced  docket  a  "Motion  for 
Approval  of  Settlement  Agreement" 
together  with  a  "Stipulation  and  Agree- 
ment" which  constitutes  a  proposal  of 
settlement. 

The  motion  recites  that  the  proposed 
settlem^it  wsw  prepared  by  Natural  and 
circulated  to  the  participants  herein  as 


the  result  of  public  conferences  held  on 
February  18  and  June  29,  1976.  The  pro- 
posed settlement  would  dispose  of  all  is- 
sues herein  and  terminate  the  proceed- 
ing. 

Any  person  wishing  to  do  so  may  sub- 
mit written  comments  concerning  the 
proposed  settlement  agreement.  All  such 
comments  should  be  delivered  or  mailed 
to  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426  on  or  before  September  20, 
1976.  Reply  comments,  If  any  should  be 
delivered  or  mailed  on  or  before  Octo- 
ber 12, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  D(>c. 76  25866  Piled  9-2-76:8:45  am] 


(Docket  No.  ER76-1681 
NEW  ENGLAND  POWER  CO. 
Order  Approving  Settlement  Agreement 
August  30, 1976.  . 

On  March  29,  1976,  New  England 
Power  Ctompany  (NEPCX))  filed  a  Settle- 
ment Agreement  (Agreement)  in  the 
captioned  docket,  together  with  a  mo- 
tion for  Commission  approval  of  such 
Agreement  as  a  settlement  of  all  issues 
arising  in  this  proceeding.  For  the  rea- 
sons discussed  below,  the  Commission 
shall  grant  NEPCO's  motion. 

Proceedings  in  this  docket  were  in- 
itiated on  October  1,  1975,  when  NEPCO 
tendered  for  filing  proposed  changes  in 
its  FPC  Electric  Tariff,  Original  Vol- 
ume No.  1.  The  proposed  changes  were 
intended  to  provide  a  new  service — Con- 
tract Demand  Service — to  those  NEPCO 
customers  who  elect  to  become  self  stand- 
ing participants  in  the  New  England 
Power  Pool  (NEP(X>L) .  By-  order  issued 
October  30,  1975,  the  proposed  changes 
were  accepted  for  filing  and  suspended 
for  one  day  until  November  1,  1975. 

By  order  issued  November  20,  1975, 
the  Commission  granted  a  petition  to  In- 
tervene filed  on  behalf  of  the  Massachu- 
setts Municipal  Wholesale  Electric  Com- 
pany and  members  thereof  •  who  are  also 
wholesale  customers  of  NEPCO. 

After  extended  negotiations  among  the 
I>arties,  a  settlement  conference  was  con- 
vened on  March  24,  1976.  As  a  result  of 
such  conference,  the  subject  Agreement 
was  filed  with  the  Commission  on  March 
29,  1976.  The  Agreement  provides  for  a 
revised  set  of  terms  and  conditions  to 
govern  NEPCO's  Contract  Demand  Serv- 
ice, which  terms  and  conditions  are  sum- 
marized as  follows: 

(1)  Each  customer  must  specify  in  his 
original  service  agreement  with  NEPCO 
what  the  customer's  contract  demand 
will  be  for  a  maximum  of  the  first  two 


»The  Electrical  Departments  and  Planta 
of  the  Massachusetts  Towns  and  Cities  ol 
Ashburnham.  Boylston,  Danvers,  Hlngham, 
Holden,  Hudson,  Littleton.  Mansfield, 
Marblebead,  Mlddleton,  North  Attleboro, 
Paxton.  Peabody,  Shrewsbury.  Sterling. 
Templeton,  Wakefleld  and  West  Boylston. 
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and  one-half  Power  Years'  following 
execution   of   the   service   agreement; 

(2)  Contract  demands  for  Power 
Years  subsequent  to  the  initial  period  will 
be  specified  by  customer's  written  notice 
one  year  prior  to  the  commencement  of 
such  subsequent  Power  Year. 

(3)  After  compliance  with  the  notice 
requirements  discussed  above,  a  customer 
may  decrease  his  contract  demand  by  no 
more  than  20  percent  of  his  contract 
demand  for  the  preceding  Power  Year. 
Similarly,  a  customer  may,  at  his  op- 
tion, increase  his  contract  demand  by  no 
more  than  10  percent  of  his  contract  de- 
mand for  the  preceding  Power  Year. 

(4)  In  the  event  NEPCO  forecasts 
excess  capacity,  a  customer  may  increase 
his  contract  demand  by  a  percentage 
greater  than  that  specified  in  paragraph 

(3),  supra. 

(5)  For  Power  Years  during  the  period 

November  1,  1975.  through  November  1, 
1980,  to  the  extent  that  a  customer's  con- 
tract demand  In  a  given  Power  Year  is 
less  than  the  customer's  maximum  de- 
mand In  the  12  months  preceding  the 
Initial  contract  demand  period  (the  "his- 
torical" demand),  the  customer  agrees 
to  purchase  as  an  entitlement  in  one  of 
NEPCO's  units  additional  amounts  of 
capacity  based  upon  the  difference  be- 
tween the  customer's  "historical"  de- 
mand and  its  contract  demand  during 
the  Power  Year. 

(6)  The  rates  and  charges  for  Con- 
tract Demand  Service  are  to  be  deter- 
mined in  accordance  with  the  Commis- 
sion's ultimate  findings  in  NEPCO's  gen- 
eral wholesale  rate  cases.  During  the 
term  of  the  Agreement,  rate  change  fil- 
ings for  Contract  Demand  Service  will  be 
based  on  the  same  cost  of  service  and 
will  be  filed  coincidentally  with  other 
changes  in  NEPCO's  rates  for  resale 
service. 

(7)  The  terms  and  conditions  out- 
lined above  will  remain  in  effect  through 
October  31,  1981. 

Public  notice  of  the  filing  of  the  Agree- 
ment was  issued  on  April  5,  1976,  with 
initial  comments  due  by  April  23,  1976, 
and  reply  comments  due  by  May  7,  1976. 
On  April  23,  the  Commission  Staff  filed 
comments  supporting  the  Agreement.  No 
other  comments  were  received. 

The  Commission's  review  of  the  subject 
Agreement  indicates  that  the  terms  and 
conditions  proposed  therein  for  Contract 
Demand  Service  are  equitable  to  all  par- 
ties concerned  and  are  otherwise  con- 
sistent with  the  public  interest.  Accord- 
ingly, the  Agreement  shall  be  incorpo- 
rated herein  by  reference,  approved  and 
made  effective  as  of  November  1,  1975, 
subject  to  the  conditions  set  forth  below. 

The  Commission  finds.  Approval,  as 
hereinafter  ordered  and  conditioned,  of 
the  Agreement  submitted  by  NEPCO  in 
this  docket  on  March  29, 1976,  is  Just  and 
reasonable  and  in  the  public  interest  in 
carrying  out  the  provisions  of  the  Federal 
Power  Act. 


NOTICES 

'The  Commission  orders.  <A)  The 
Agreement  filed  by  NEPCO  on  March  29. 
1976,  in  this  docket  is  incorporated  herein 
by  reference,  approved  and  made  effec- 
tive as  of  November  1,  1975,  subject  to 
the  conditions  set  forth  below. 

(B)  NEPCO  shall  comply  with  each  of 
the  provisions  of  the  subject  Agreement 
and  with  the  terms  and  conditions  of 
this  order. 

(C)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereafter  be  made 
by  the  Commission,  and  is  without 
prejudice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission,  • 
its  Staff,  or  any  party  or  person  affected 
by  this  order,  in  any  proceeding  now 
pending  or  hereafter  instituted  by  or 
against  NEPCO  or  any  other  person  or 
party. 

(D)  Within  30  days  of  the  date  of  is- 
suance of  this  order,  NEPCO  shaU  fUe  re- 
vised tariff  sheets  to  effectuate  the  pro- 
visions of  the  Agreement,  including  rates 
based  upon  the  settlement  cost  of  serv- 
ice approved  by  the  Commission  In  its 
July  12, 1976  order  in  Docket  Nos.  E-9136, 
et  al.,'  and  shall  make  refunds  of  all 
amounts  collected  in  excess  of  such  rates, 
together  with  interest  computed  at  the 
rate  of  nine  per  cent  per  annum. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Cwnmission. 

Kenneth  F.  Plumb. 
Secretary 

Attachment  A,  United  States  op  America 
Before  the  Federal  Power  Commission 

[Docket  No.  EB76-168] 

new  england  power  company 

Motion  of  New  England  Power  Compant 
FOR  Approval  of  Settlement  Agreement 
AND  Suspension  of  Pboceduhal  Dates 

New  England  Power  Company  ("NEP") 
hereby  respectfully  requests  the  Commission 
to  (1)  approve  the  settlement  agreement  at- 
tached hereto  as  Appendix  A,  and  (2)  sus- 
pend the  presently  effective  procedural  dates 
herein.  , 

The  Instant/ proceeding  arose  from  the  fil- 
ing by  NEP  on  October  1,  1976  of  certain 
changes  In  Its  FPC  Electric  Tariff,  Original 
Volume  Number  1.  The  changes  provided  for 
a  new  type  of  service — Contract  Demand 
Service  ("CD") — intended  to  accommodate 
those  of  NEP's  customers  that  elected  to  be- 
come self-standing  participants  In  the  New 
England  Power  Pool  ("NEPOOL").  The  rates 
to  be  charged  for  this  tJTie  of  service  are  de- 
termined by  reference  to  the  cost  of  service 
as  submitted  by  NEP  and  as  approved  by  the 
Commission  in  NEP's  general  wholesale  rate 
cases,  and  are  not  at  issue  here. 

The  HEPCO  Customer  Rate  Committee  and 
several  of  NEP's  wholesale  customers  Inter- 
vened, objecting  to  various  provisions  of  th© 
contract  demand  tariff  as  filed.  After  negotia- 
tions, extending  over  a  six  month  period,  a 
settlement  was  reached  and  executed.  This 
executed  settlement  agreement  was  explained 
and  discussed  at  a  settlement  conference  on 
March  24,  1976,  to  which  all  Interested  i)er- 
sons  were  Invited. 


>  A  Power  Year  is  defined  as  twelve  con- 
secutive months  commencing  with  November 
1  of  each  calendar  year. 


»  New  England  Power  Company,  Docket  Nob. 
B-0136  and  E-B140,  Order  Approving  Settle- 
ment Agreement,  Issued  July  12,  1976. 
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It  Is  believed  that  the  terms  of  the  settle- 
ment agreement  are  self-explanatory.  It  pro- 
vides an  orderly  method,  extending  over  a 
five  year  period,  for  such  of  NEP's  customers 
as  wish  to  do  so,  to  become  self-standing 
members  of  NEPOOL  wholly  without  depend- 
ence upon  NEP  for  their  power  supplies.  It 
represents  a  reasonable  compromise  between 
the  interests  of  NEP  and  the  interests  of  its 
customers.  NEP  expects  that  there  will  be 
public  notice  of  the  settlement,  with  oppor- 
tunity for  interested  persons  to  comment 
thereon  and  NEP  respectfully  asks  that  pro- 
vision be  made  for  reply  comments. 

Wherefore  the  instant  motion  should  be 
granted  and  the  attached  settlement  agree- 
ment, after  notice,  comments  and  considera- 
.  tlon  by  the  Commi8"=ion,  should  be  approved. 
Pending  such  approval  the  current  proce- 
dural schedule  In  this  case  should  be  sus- 
pended. 

Respectfully  submitted, 

Debevoise  &  Liberman. 

By  Leonard  W.  Belter, 
Attorneys  for  New  England  Potcer  Co 

■    Makch  29, 1976. 

Attachment  B — United   States  of  Amertc* 
Before  the  Federal  Power  Commission 

(Docket  No.  ER76-1581 
new  england  power  company 

Settlement  Agreement 
This  Settlement  Agreement  Is  made  and 
entered  Into  as  of  October  15,  1975  by  and 
between  New  England  Power  Company 
("Company")  and  the  underFlgned  municipal 
electric  departments  and  plants  which  pur- 
chase all  or  part  of  their  requirements  of 
electricity  from  the  Company  and  whica  are 
intervenors  in  thU  proceeding  ("Customers") . 
In  consideration  of  the  mutual  agreements 
and  understandings  herein,  the  parties  here- 
by make  and  enter  Into  the  following  rep- 
resentations, understandings  and  agree- 
ments :  ^  ^ 
1.  On  October  1,  1975  the  Company  filed 
with  the  Federal  Power  Commission  ( "PPCr') 
certain  proposed  changes  In  Its  FPC  Electric 
Tariff.  Olrginal  Volume  Number  1,  for  the 
purpose  of  providing  a  new  type  of  service — 
Contract  Demand  Service  ("'CD")— to  those 
of  Its  customers  that  elect  to  become  self- 
standing  Participants  In  the  New  England 
Power  Pool  ("NEPOOL").  Customers  object 
to  certain  of  the  provisions  of  the  proposed 
CD  tariff  as  filed  by  the  Company  and,  after 
negotiations  on  the  subject,  agreement  has 
been  reached  for  modification  of  the  CD  tariff 
as  filed  on  the  basis  of  the  terms  of  this 
Settlement  Agreement.  It  is  further  agreed 
that,  except  as  otherwise  expressly  provided, 
the  terms  of  this  Settlement  Agreement  shall 
remain  In  effect  from  the  date  hereof  for  a 
period  extending  through  October  31,  1981. 
Further,  It  Is  expressly  agreedf  that  at  any 
time  following  one  year  from  the  date  of 
this  Settlement  Agreement,  the  Company 
may  file  a  revised  CD  tariff  to  be  effective  for 
the  period  commencing  November  1, 1981. 

2.  Any  Customer  electing  to  take  CD  shall 
commence  such  taking  on  the  first  day  of  a 
month.  A  Customer  electing  to  take  CD  com- 
mencing on  November  1,  1975  or  on  Decem- 
ber 1,  1975  shaU  notify  the  Company  In  writ- 
ing of  such  election  on  the  date  of  execution 
of  this  Settlement  Agreement.  A  Customer 
electing  to  take  CD  commencing  January  1, 
1976  shall  notify  the  Company  in  writing 
of  such  election  on  or  before  December  1, 
1976.  A  Customer  electing  to  take  CD  com- 
mencing February  1,  1976  or  March  1,  1976 
shall  give  the  Company  thirty  (30)  days 
written  notice  of  such  election.  A  Customer 
electing  to  take  CD  commencing  on  the  first 
day  of  any  month  after  March  1976  shall  give 
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NOTICES 


til*  Company  nlnetf  (90)  days  written  notice 
of  such  election. 

3.  For  purpoees  of  determination  of  demand 
under  the  presently  filed  CD  tariff: 

(i)  Prior  to  ita  InlUal  taking  of  CD,  the 
Customer  shall  apedfy:  (a)  if  su^  initial 
taking  occurs  prior  to  May  1  in  anxPower 
Tear  commencing  November  1,  the  dStmand 
In  kilowatts  to  be  supplied  by  the  Company 
under  the  CD  tariff  ("CD  Demand")  for  that 
Power  Year  and  the  next  succeeding  Power 
Tear;  (b)  if  such  initial  taking  occurs  on  or 
after  May  1  in  such  a  Power  Year,  the  CD 
Demand  for  the  reinalnder  of  that  Power 
Year  and  for  the  two  next  succeeding  Power 
Tears. 

(11)  In  addition  to  the  requirements  of- 
Paragraph  3(1)  above,  on  or  before  Novem- 
ber 1  In  each  of  t^e  calendar  years  1975 
through  1979.  each  Customer  having  in  effect 
on  such  date  a  CD  service  agreement  shall 
specify  to  the  Company  Its  CD  Demand  for 
the  Power  Year  beginning  on  the  November  1 
following  such  date. 

(ill)  The  CD  Demand  of  a  Customer  in  the 
Initial  Power  Year  of  its  CD  talcing  shall  not 
be  less  than  eighty  percent  (80%)  of  an 
amount  in  kilowatts  equal  to  the  greatest 
Demand  established  by  the  Customer  during 
the  twelve  (12)  months  next  preceding  the 
date  of  initial  CD  taking  under  the  terms 
of  any  agreement  with  the  Company  for  the 
purchase  of  primary  service  for  resale.  There- 
after the  CD  Demand  of  a  Customer  for  any 
Power  Year  shall  not  be  less  than  eighty 
percent  (80%)  of  the  CD  Demand  for  the 
preceding  Power  Year  without  the  agreement 
of  the  Company.  ' 

(Iv)  For  the  Power  Years  commencing  No- 
vember 1,  1975,  November  1,  1976  and  No- 
vember 1,  1977.  (a)  a  Customer  specifying 
Its  initial  CD  Demand  may  specify  a  CD  De- 
mand up  to  one  hundred  ten  percent  (110%) 
of  the  greatest  Demand  established  .by  the 
Customer  during  the  twelve  (12)  months 
next  preceding  the  date  of  initial  CD  taking 
under  the  terms  of  any  agreement  with  the 
Company  for  the  purchase  of  primary  service 
for  resale  (such  greatest  Demand  previously 
established  is  hereinafter  referred  to  in  this 
Paragraph  3  and  Paragraph  4  as  "A");  and 
(b)  a  Customer  specifying  a  CD  Demand 
which  is  for  the  second  or  third  year  of  CD 
taking  may  specify  a  CD  Demand  up  to  one 
hundred  ten  percent  (110%)  of  its  CD  De- 
mand in  the  preceding  Power  Year. 

(V)  If  and  to  the  extent  the  Company  fore- 
casts the  availability  of  sufficient  excess  ca- 
pacity, a  Customer  may  specify  under  this 
Paragraph  3  a  CD  Demand  in  any  Power  Year 
Increased,  as  needed. 

4.  (i)  To  the  extent  that,  during  the  Power 
Tears  beginning  November  1,  1975  through 
November  1.  1980,  a  Customer's  CD  Demand 
Is  less  than  A,  such  Customer  shall  take  from 
the  Company  In  replacement  for  such  reduc- 
tion an  entitlement  (hereinafter  referred  to 
ks  "Entitlement"  or  "E")  in  each  such  Power 
Tear  determined  from  the  following  formula: 

E=(l+R)  X(A-D) 

where  R=the  reserve  percentage  (expressed 
as  a  decimal)  which  the  Comp>any  deter- 
mines It  will  be  required  to  carry  under  the 
NEPOOL  Agreement  for  each  Power  Year  less 
a  percentage  (expressed  as  a  decimal)  deter- 
mined as  follows: 

Power  year  beginning:  Percent 

Nov.  1,  1975 7 

Nov.  1.  1978 « 

Nov.  1.  1977 6 

Nov.  1,  1978 4 

Nov.  K  1979.^^ 3 

Nov.  irto^er^lT. 3 

D=tha  Customer's  CD  Demand  in  the  Power 
Tear  for  which  the  determination  of  E  Is  be- 
ing madei. 


(11)  Entitlements  under  Paragraph  4(i) 
above  may  be  chosen  from  among  the  alter- 
natives specified  in  the  Company's  offering 
letter  of  May  20,  1975  or  any  other  offering 
which  the  Company  may  make.  To  the  extent 
that  such  capacity  has  been  sold  by  the  Com- 
pany to  others,  leaving  Insufficient  capacity 
of  these  typ>es  to  meet  the  Customer's  needs, 
the  Customer  shall  t>e  relieved  of  the  require- 
ments of  Paragraph  4(1).  It  is  understood 
that  each  Customer's  load  growth  may  be 
filled  in  any  way  the  Customer  sees  fit. 

(ill)  Cxistomers  may  substitute  as  Entitle- 
ments purchased  in  accordance  with  this 
Paragraph  4,  power  from  the  New  Haven 
Harbor  Unit  of  The  United  Illuminating  Com- 
pany provided,  however,  that  the  amount  of 
such  power  so  substituted  by  any  Customer 
shall  not  exceed  Its  projected  load  growth 
during  the  next  two  (2)  Power  Years  and  the 
aggregate  amount  substituted  by  all  Custom- 
ers shall  not  exceed  fifteen  (15)  megawatts. 

5.  Notwithstanding  any  other  provisions  of 
this  Settlement  Agreement,  any  Customer 
also  a  NEPOOL  Member  may  continue  to  take 
partial  reqtilrements  service  under  the  Com- 
pany's ciurently  effective  tariff  (or  any  suc- 
cessor thereto)  for  five  (5)  years  from  the 
date  hereof  provided  such  Customer  receives 
no  additional  entitlements  or  generation. 

8.  No  provision  of  this  Settlement  Agree- 
ment shall  be  deemed  to  restrict  the  Com- 
pany's right  to  file  changes  in  its  CD  tariff 
except : 

(li  During  the  term  of  this  Settlement 
Agreement,  no  major  change  shall  be  made 
In  the  method  of  rate  design  set  forth  in 
Schedule  n-CD  of  the  CD  tariff,  as  it  applies 
to  the  allocations  between  demand  and 
energy  charges,  or  in  the  Terms  and  Condi- 
tions set  forth  In  Schedule  III-CD  provided, 
however.  That  If,  due  to  unforeseen  circum- 
stances, the  impact  of  this  Paragraph  6(1) 
causes  undue  hardship  on  the  Company  or 
Is  determined  to  be  in  conflict  with  regula- 
tory policy,  then  this  Paragraph  6(1)  shall 
become  null  and  void. 

(11)  During  the  term  of  this  Settlement 
Agreement  rate  change  filings  applicable  to 
CD  wUl  be  based  on  the  same  cost  of  service 
and  will  be  filed  colncldentally  with  other 
changes  In  the  Company's  rate  for  primary 
service  for  resale. 

7.  Prior  to  July  1,  1976  the  Company  shall 
contract,  with  any  Customer  so  electing,  for 
the  t.ftklng  by  such  electing  Customer  from 
the  Company  of  {>eaklng  capacity  similar  in 
characteristics  to  the  MMWEC  units  now 
designated  as  NEPOOL  planned  for  Ludlow, 
Massachusetts  for  the  period  from  Novem- 
ber 1,  1981  through  October  31.  1982  or  the 
commercial  operation  date  of  the  Ludlow 
peaking  units,  whichever  first  occurs.  Said 
July  1,  1976  date  may  be  extended  for  pur- 
pose of  obtaining  related  town  meeting  ac- 
tions by  a  Customer,  but  in  no  event  shall  it 
be  extended  beyond  September  1,  1976. 

8.  (1)  Firm  contract  demand  power  (which 
Includes  reserves)  purchased  by  Customers 
from  othef  NEPOOL  Members  and  which  Is 
In  addition  to  power  purchased  from  the 
Company  under  Paragraphs  3  and  4  above, 
will  be  transmitted  by  the  Company  across 
its  system  for  Customers  who  are  NEPOOL 
Members  on  a  PTP  type  rate.  i.e..  annual  PTP 
costs  of  the  Company  divided  by  its  load.  The 
Company  agrees  to  reduce  its  transmission 
charges  under  this  Paragraph  by  the  amount 
of  transmission  charges  paid  by  the  Cus- 
tomer to  any  other  transmitting  party  for 
the  transmission  of  such  contract  demand 
power  provided,  however,  that  in  no  event 
shall  the  Company's  transml-sslon  charges  be 
reduced  to  less  than  one-half  ( % )  the  charge 
determined  under  the  foregoing  rate.  Not- 
withstanding the  foregoing  provisions  of  this 
Paragraph   8(1),   the   Company   hereby   re- 


serves its  right  to  petition  the  Federal  Power 
Commission  for  a  determination  that  charges 
for  this  type  of  transmission  should  be  on  the 
basis  of  fully  allocated  transmission  costs  of 
the  Company. 

(11)  In  addition  to  transmission  services 
under  Paragraph  8(1)  above,  the  Company 
agrees  to  transmit  across  its  system  on  the 
same  terms  and  conditions  as  provided  In 
such  Paragraph  8(1)  firm  power,  other  than 
contract  demand  power,  purchased  by  Cus- 
tomers from  other  NEPOOL  members  and 
which  is  in  addition  to  power  purchased  from 
the  Company  under  Paragraphs  3  and  4 
above  provided,  however,  that  the  Company 
reserves  its  right  at  any  time  to  petition  the 
Federal  Power  Commission  for  a  determina- 
tion that  such  transmission  service  for  firm 
power  is  not  in  the  public  interest. 

(ill)  Unit  power  purchased  by  Customers 
from  other  NEPOOL  Members  or  NEPOOL 
sources  will  be  transmitted  by  the  Company 
across  its  system  for  Customers  or  other 
MMWEO  members  who  are  NEPOOL  Mem- 
bers on  a  PTF  type  rate.  I.e.,  annual  PTF 
costs  divided  by  capability  provided,  how- 
ever, that  (a)  transmission  services  under 
this  Paragraph  8(111)  which  come  within  the 
terms  of  the  NEPOOL  Agreement  shall  be 
governed  in  all  respect  by  that  Agreement; 
(b)  with  respect  to  transmission  services 
rendered  by  the  Company  under  this  Para- 
graph 8(111)  which  do  not  come  within  the 
terms  of  the  NEPOOL  Agreement,  the  Com- 
pany agrees  to  reduce  Its  transmission 
charges  under  this  Paragraph  by  the  amount 
of  transmission  charges  paid  by  the  Customer 
to  any  other  transmitting  party  for  the 
transmission  of  such  unit  power  subject  to 
the  limitation  that  in  no  event  shall  the 
Company's  transmission  charges  be  reduced 
In  any  such  case  to  less  than  one-half  (>4) 
the  charge  determined  under  the  foregoing 
rate.  (/ 

(iv)  In  the  event  alternative  routwgs  are 
available  for  a  particular  transmlssloi*  trans-  j 
action  under  this  Paragraph  8  and  one  rout-  i 
Ing  virill  require  the  use  of  the  lacilities  of  a 
greater  number  of  Intervening  systems  than 
another  routing,  the  transaction  shall  be 
deemed  to  utilize  the  routing  which  requires 
the  use  of  the  facilities  of  the  least  number 
of  Intervening  systems. 

9.  Provided  that  the  individual  contracting 
Customer  remains  liable  for  and  payment  is 
made  to  the  Company  for  its  CD  and  other 
Entitlements  obtained  from  the  Company, 
the  power  may  be  assigned  by  such  Cus- 
tomer through  MMWEC.  or  Its  successor,  as 
Its  agent  to  other  Customers  or  to  other 
entities  which  are  not  customers  of  the  Com- 
pany,  and/or  such  power  may  be  assigned 


directly  from  Customer  to  Customer,  sub- 
ject only  to  notice  adequate  for  NEPOOL 
dispatch.  No  additional  transmission  cost, 
other  than  subtransmlsslon  costs,  will  be 
charged  by  the  Company  In  the  event  of  such 
assignments  for  transmission  within  Its  sys- 
tenx.  Such  subtransmlsslon  charges  shall  be 
Eidjusted  as  necessary  to  eliminate  any  du- 
plication. 

10.  The  foregoing  transmission  provisions 
of  thU  Settlement  Agreement  are  condi- 
tioned upon  and  limited  to  the  avallabQIty 
of  the  Company's  existing  and  planned 
transmission   capacity. 

11.  This  Settlement  Agreement  is  made 
upon  the  following  conditions: 

(I)  That  each  provision  of  this  Settlement 
Agreement  is  consideration  In  support  of 
every  other  provision. 

(II)  That  this  Settlement  Agreement  ia 
binding  only  if  it  Is  approved  by  the  Fed- 
eral Power  Commission  without  modlflcatloa 
of  the  substantive  provisions  hereof  in  an 
order  from  which  no  appeal  Is  taken,  and 
the  proceedings  In  PPC  Docket  No.  EB  78-168 
are  thereby  terminated. 
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(Ul)  That  the  making  of  this  Settlement 
Agreement  shall  not  be  deemed  In  any  re- 
spect to  constitute  an  admission  by  the  Com- 
pany or  any  Customer  that  any  allegation  or 
contention  in  this  proceeding  or  as  to  any  of 
the  foregoing  matters  is  true  or  valid. 

(Iv)  That  the  making  of  this  Settlement 
Agreement  establishes  no  principles  and  shall 
not  be  deemed  to  foreclose  the  Company  or 
any  Customer  from  making  any  contention 
In  any  proceeding  or  investigation  involving 
rates  or  service  subsequent  to  all  required 
approvals  of  this  Settlement  Agreement,  ex- 
cept where  they  would  violate  specific  com- 
mitments of  the  Company  and  Customers 
i  hereunder. 

(V)  That  the  prior  discussion  among  Cus- 
tomers and  Company  which  have  produced 
this  Settlement  Agreement  have  been  con- 
ducted on  the  explicit  understanding,  pur- 
suant to  secUon  1.18(e)  of  the  Commission's 
Rules  of  Practice  and  Procedure,  that  all  of- 
fers of  settlement  and  discussions  relating 
thereto  are  and  shall  be  prlvUeged,  and  shall 
be  without  prejudice  to  the  position  of  any 
party  or  participant  presenting  any  such  of- 
fer or  participating  in  any  such  discussion, 
and  are  not  to  be  used  In  any  mamier  In 
connection  virlth  the  proceedings  in  this 
Docket  or  otherwise.  This  Settlement  Agree- 
ment is  executed  on  the  same  explicit  under- 
standing and  on  the  further  condition  that 
In  the  event  the  Commission  does  not  by 
order  approve  It  without  modification  of  the 
substantive  provisions  hereof,  this  Settle- 
ment Agreement  shall  be  deemed  withdrawn 
and  shall  not  constitute  part  of  the  rec- 
ord In  this  proceeding  or  be  used  for  any 
other  purpose. 

This  Settlement  Agreement  is  executed  as 
of  the  date  first  above  written  by  representa- 
tives of  the  parties  thereunto  duly  author- 
ized. 

New  England  Power  Company 
ByRoBESiT  D.  Havtthorne, 

Its  Attorney. 

Massachusetts  Municipal  Wholesale  Elec- 
tric Company,  and  the  Electrical  Depart- 
ments and  Plants  of  the  Massachusetts 
■^wns  and  Cities  of  Ashburnham,  Boylston, 
Danvers.  Hlngham,  Holden,  Hudson,  Little- 
ton, Mansfield.  Marblehead,  Mlddleton.  North 
Attleboro,  Paxton,  Peabody,  Shrewsbury, 
SterUng,  Templeton,  Wakefield,  and  West 
Boylston.  , 

I  By - 

Their  Attorney. 

[FR  Doc.76-25912  Piled  9-2-76;8:45  am) 


[Docket  No.  cn6-524] 

NORTHERN  MICHIGAN  EXPLORATION 
CO. 

Order  Granting  Rehearing  and  Clarifying 
Prior  Order 

August  27,  1976. 
On  May  10,  1976.  Northern  Michigan 
Exploration  Company  (NOMECO)  filed 
In  the  above  docket  an  application  for  a 
limited  term  sale  pursuant  to  §  2.70  of 
the  Commissions  general  policy  and  in- 
terpretations (18  CFR  2.70).  NOMECO 
proposes  to  sell  gas  from  reserves  located 
In  West  Cameron  Block  639,  Offshore 
Louisiana  to  Trunkline  Gas  Company 
(Trunkllne)  under  a  contract  dated 
April  20,  1976,  until  such  time  as  a  per- 
manent certificate  is  issued  to  it  in  Mich- 
igan Gas  Storage  Company,  et  al..  Dock- 
et No.  CP74-322,  et  al.  In  the  Michigan 
Gas  case,  NOMECO  proposed  a  perma- 


NOTICES 

nent  sale  to  Consumers  Power  Company 
(Consumers  Power) .  _ 

Thereafter  on  June  14,  1976,  NOMECO 
filed  a  petition  for  special  relief  pursu- 
ant to  §  2.56a(g)  (2)  for  the  sale  of  its 
working  interest  In  the  West  Cameron 
Block  639  reserves  for  both  the  limited 
term  sale  to  Trunkline  and  the  perma- 
nent sale  to  Consumers  Power. 

By  order  Issued  July  9,  1976,  we  issued 
NOMECO  a  limited  term  certificate  pur- 
suant to  its  May  10,  1976,  application.  As 
stated  above,  the  sale  to  Trunkline  is  to 
terminate  only  in  the  event  that  a  per- 
manent certificate  is  issued  and  accepted 
in  the  Michigan  Gas  proceeding.  In  that 
order  we  also  stated  that  NOMECO  was 
to  collect  the  national  rate  and  was  pro- 
hibited from  petitioning  for  special  relief 
"unless  or  imtil  such  time  as  the  appli- 
cations in  Docket  Nos.  CP74-322,  et  al. 
(Michigan  Gas)  were  dismissed,  denied 
or  withdrawn  or  any  authorization  is- 
sued therein  rejected"  (Order  at  4) . 

On  July  28.  1976,  NOMECO  filed  an 
application  for  rehearing  in  this  docket 
requesting  (1)  modification  of  that  por- 
tion of  the  July  9  order  prohibiting 
NOMECO  from  filing  for  special  relief 
with  respect  to  the  limited  term  sale  to 
Trunkline  and  (2)  clarification  as  to 
when  NOMECO  Is  authorized  to  seek 
special  relief  for  its  proposed  sale  to  Con- 
sumers Power. 

We  believe  that  our  recent  order  in 
Northern  Michigan  Exploration  Com- 
pany et  al..  Docket  No.  RI76-132,  et  al.. 
Issued  August  4.  1976,  answers  Appli- 
cant's request  for  clarification.  By  that 
Order  Consolidating  Proceedings,  we 
permitted  NOMECO  to  seek  sepecial  re- 
lief for  its  proposed  permanent  sale  to 
Constimers  Power. 

The  limited  term  certificate  granted  to 
NOMECO  in  our  July  9  order  is  unusual 
In  that  It  is  for  a  limited  tenn  only  In 
the  event  a  permanent  certificate  Is  Is- 
sued and  accepted  by  NOMECO  in  the 
Michigan  Gas  proceeding.  In  view  of 
these  special  circumstances,  we  believe 
upon  further  consldei'atlon  that  it  Is  ap- 
propriate to  grant  waiver  of  §  2.70(b)  (3) 
of  the  regulations '  so  as  to  permit  NO 
MECO  to  seek  immediately  special  relief 
for  its  sale  to  Trunkline.  As  a  result,  we 
shaU  consolidate  NOMECO's  petition  for 
special  relief  for  its  sale  to  Trunkline  in 
the  consolidated  proceedings  in  Docket 
No.  Rr76-132,  et  al.  In  the  meantime, 
NOMECO  may  sell  its  gas  to  Trunkllne 
at  the  rate  prescribed  in  our  July  9  order. 
The  Commission  orders.  (A)  NOME- 
CO's petition  for  rehearing  of  the  Com- 
mission's July  9.  1976,  order  Is  granted. 
(B)  NOMECO's  petition  for  special  re- 
lief with  respect  to  its  sale  to  Trunkline 
is  hereby  consolidated  with  the  proceed- 
ing in  Docket  No.  RI76-132,  et  al.,  which 
by  our  order  issued  August  4,  1976,  was 
consolidated  with  Docket  Nos.  RI76-117 
and  RI76-119.  Cost  evidence  presented 
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for  NOMECO's  proposed  permanent  sale 
to  Consumers  Power  should  sufBce  for 
its  sale  to  Trunkllne  since  both  are  sales 
of  NOMECO's  working  Interest  in  re- 
serves located  In  West  Cameron  Block 
639.  However,  if  NOMECO  needs  addi- 
tional time  for  filing  such  evidence,  it 
may  seek  a  reasonable  extension  of  time. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.76-25887  FUed  9-2-76:8:45  am) 


•Under  S  2.70(b)  (3)  a  producer  making 
Jurisdictional  sales  from  t)he  Offshore  Fed- 
eral Domain  pursuant  to  a  limited  term 
certificate  Is  limited  to  the  national  celling 
rate. 


(Docket  No.  ER7ft-8181 

NORTHERN  STATES  POWER  CO. 
(MINNESOTA) 

Order  Accepting  for  Filing  and  Suspending, 
Establishing  Procedures,  and  Granting 
Intervention 

August  27,  1976. 

On  July  29.  1976.  Northern  States 
Power  Company.  Minneapolis,  Minne- 
sota, (NSP) ,  tendered  for  filing  proposed 
revisions'  to  agreements  with  sixteen 
wholesale  municipal  customers  which 
agreements  were  submitted  as  rate 
schedules  by  NSP  on  June  14,  1976,  pur- 
suant to  Commission's  order  of  May  27, 
1976,  approving  the  settlement  in  NSPs 
last  rate  increase  in  Docket  No.  E-9148. 

NSP  states  that  the  proposed  rate 
schedules  will  increase  revenues  from  the 
total  requirements  sales  by  $1,453,000, 
based  on  sales  for  the  June  1.  1976,  to 
May  31,  1977.  test  year.  In  accordance 
with  the  settlement  agreement  in  Docket 
No.  E-9148  which  precludes  NSP  from 
Increasing  settlement  rates  prior  to  Jan- 
uary 1,  1977,  but  which  permits  NSP 
imilaterally  to  file  rate  increases  subject 
to  this  condition,  NSP  requests  that  the 
proposed  rate  increase  be  accepted  for 
filing  with  a  proposed  effective  date  of 
September  1,  1976.  and  be  thereafter 
suspended  imtil  January  1. 1977,  at  which 
time  it  may  become  effective,  subject  to 
refund.  For  the  reasons  hereinafter 
stated,  the  Commission  shall  accept  the 
proposed  rate  schedules  for  filing,  sus- 
pend the  rates  imtll  January  1,  1976,  at 
which  time  they  may  become  effective, 
subject  to  reftmd.  laending  the  outcome  of 
a  hesiring  thereon,  grant  Intervention 
and  establish  hearing  procedures. 

NSP  states  that  the  rate  Increase  is 
needed  so  that  revenues  will  more  nearly 
recover  its  costs  in  rendering  service. 

Public  notice  of  NSPs  proposed  in- 
crease was  issued  on  August  13,  1976  with 
comments,  protests  or  petitions  to  inter- 
vene due  on  or  before  August  17, 1976.  On 
Augiist  17,  1976.  a  petition  to  intervene 
was  filed  by  the  City  of  Anoka,  City  of 
Arlington,  Village  of  Brownton,  Village 
of  Buffalo,  City  of  Chaska,  City  of  Gran- 
ite Palls,  Village  of  Kasota.  Village  of 
Kasson,  City  of  Lake  aty.  Village  of 
North  Saint  Paul.  City  of  Saint  Peter, 
City  of  Shakopee,  City  of  Waseca,  and 
City  of  Wlnthrop,  all  located  within  the 
State  of  Minnesota  and  hereinafter  re- 


» See  attachment  A  for  designation*. 
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fCTTcd  to  collectively  as  "Municipal  In- 
terveners". The  Municipal  Intervenors 
requested  that  NSP's  filing  be  susp«ided 
Until  January  1.  1977.  as  requested  by 
NSP  in  its  filing  and  for  the  further  rea- 
son that  NSP  has  not  shown  that  the 
proposed  rates  are  Just  and  reascxiable. 
The  Municipal  Intervenors  state  that 
they  will  be  directly  and  adversely  af- 
fected by  NSP's  proposed  changes,  that 
their  interests  cannot  be  represented 
adequately  by  other  parties  and  that, 
therefore,  they  shoiild  be  allowed  to  In- 
tervene in  the  proceeding. 

The  Commission's  review  indicates 
that  the  proposed  increased  rates  filed 
July  29,  1976.  have  not  been  shown  to 
be  just  and  reasonable  and  may  be  un- 
just, unreasonable,  unduly  discrimina- 
tory, or  otherwise  unlawful.  Accordingly, 
the  Commission  shall  accept  the  pro- 
posed rates  for  filing  and  suspend  their 
use  for  four  months,  or  until  January  1, 
1977,  subject  to  refund. 

The  Commission  finds.  (1)  NSP's  pro- 
posed rate  schedules  should  be  accepted 
for  filing,  suspended  for  four  months  and 
the  use  thereof  deferred  until  Januariri, 
1977,  when  they  may  be  permitted  to  be- 
come effective  subject  to  refiind. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  hearing  to  de- 
termine the  lawfulness  of  NSP's  proposed 
rate  increase. 

(3)  Good  cause  exists  to  allow  the 
aiorementioned  Municipal  Intervenors 
to  Intervene  in  this  proceeding. 

The  Commission  orders.  (A)  Pending 
a  hearing  and  decision  thereon,  NSP's 
propoeed  rate  schedules  are  hereby  ac- 
cepted for  filing  and  suspended  from  op- 
eration for  four  months,  to  become  effec- 
tive January  1,  1977,  subject  to  refimd. 

(B)  Pursiiant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereon,  and  the  Commis- 
sions rules  and  regulations,  a  hearing 
shall  be  held  concerning  the  Justness  and 
reasonableness  of  the  subject  rate  In- 
crease. 

(C)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
for  purposes  of  settlement  on  or  before 
March  1, 1977.  (See  Administrative  Order 
No.  157). 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Jud«e  for  that  purpose 
(See  delegation  of  authority,  18  CPR  3.5 
(d) ) ,  shall  convene  a  settlement  conf  er- 
aace  in  this  proceeding  on  a  date  certain 
within  10  days  after  the  service  of  top 
sheets  by  the  Staff,  in  a  hearing  or  con- 
ference room  of  the  Federal  Power  Com- 
mlsskxi.  825  North  Capitol  Street.  NE^ 
Washington,  D.C.  20426.  Said  Presiding 
Administrative  Law  Judge  is  hereby  au- 
tSiorlzed  to  establish  all  procedural  dates 
and  to  rule  upon  an  motions  (with  the 
exceptkJDS  of  petitions  to  intervene,  mo- 
UaoM  to  consolidate  and  sever,  and  mo- 
tioDs  to  dteulss) ,  as  provided  for  in  the 
niles  of  practice  and  procedure. 

CE)  NSP  shall  file  monthly  with  the 
:OominJs8lon  the  report  on  billing  deter- 
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minants  and  revenues  collected  under 
the  presently  effective  rates  and  the  pro- 
posed Increased  rates  filed  herein,  as  re- 
quired by  !  35.19a  of  the  Commission's 
regrulations.  18  CFR  35.19a. 

(P)  The  aforementioned  intervenors 
are  hereby  permitted  to  intervene  In 
these  proceedings  subject  to  the  rules  and 
regulations  of  the  Coimnission;  Provided, 
however.  That  participation  of  such  in- 
terveners shall  be  limited  to  matters  af- 
fecting asserted  rights  and  Interests  as 
specificaUy  set  forth  in  the  petition  to  in- 
tervene; and  Provided,  further.  That  the 
admission  of  such  intervenors  shall  not 


be  construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  be> 
cause  of  any  order  or  orders  of  the  Com- 
mission entered  in  this  proceeding. 

(G)  The  Commission  Secretary  shall 
cause  prompt  publication  of  this  order  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

ATTACHMEIfT    A  / 

BATE    SCKBDHLK    DESIGNATIONS  (DOCKZT 
NO.  EB76-818) 


2iorthem  States  Power  Co.  (Minnesota) 


DeBlgnationa 


Deaeriptloos 


Other  party 


8npp.No.6tor»te»cheduleFPCNo.338(super3edessupp.No.5)..  6th  revised 

schedule  A. 


Supp. 
8app. 
Supp. 
Supp. 
8app. 
Supp. 
Supp. 
Supp. 
Supp. 
Supp. 
Supp. 
Supp. 
Supp. 
Supp. 
Supp. 


No.« 
No.  8 
No.  6 
No.  7 
No.  7 
No.  9 
No.  7 
No.  6 
No.  6 
No.  6 
No.  6 
No.  6 
No.  6 
No.  6 
No.  6 


to  rate 
to  rate 
to  rale 
to  rate 
to  rate 
to  rate 
to  rate 
to  rate 
to  rate 
to  rate 
to  rate 
to  rate 
to  rate 
to  rate 
to  rate 


schedule  FPC  No.  378  (supersedfs  supp.  No.  •">) do 

schedule  FPC  No.  324  (supersedes supp.  No.  5) do 

schedule  FPC  No.  36U  (supersedes  supp.  No.  5) do 

schedule  FPC  No.  323  (supersedes supp.  No. 6) do 

schedule  FPC  No.  35.i  (supersedes  supp.  No.  6) do 

schedule  FPC  No.  Sas  (supersedes supp.  No.  5) do 

schedule  FPC  No.  318  (supersedes  supp.  No.  6) do 

schedule  FPC  No.  379  (supersedes supp.  No.  5) do 

schedule  FPC  No. 361  (supersedes supp.  No.5) do 

schedule  FPC  No.  371  (supersedes supp.  No.  5) do 

schedule  FPC  No.  32.S  (supersedes supp.  No.5) do 

scheclule  FPC  No. 3B8  (supersideasupp.  No.5).- do 

schedule  FPC  No.  366  (supersedes supp.  No.5) do 

schedule  FPC  No.  380  (supersedes  supp.  No.  5) —do 

schedule  FPC  No.  364  (.supersedes supp.  No.5) do.. 


City  of  Anoka. 


..  City  of  Arlington. 

..  Village  ol  Brownton. 

..  Village  of  Buflslo. 

..  City  of  Chaaka. 

..  City  of  Granite  Falto. 

..  Home  Light  &  Power. 

..  vmaee  of  KMota. 

..  Village  of  Kassoiu 

..  City  of  Lake  City. 

..  Village  of  North  St.  PauL 

..  City  of  8t.  Peter. 

..  City  of  Shakopee. 

..  Town  of  Valley  Springs. 

..  Town  of  Waseca. 

..  City  of  Wlnthrop. 


[FBDoc.76-25868  Piled  9-2-76;8:45  amj 


(Docket  No.  BP72-154   (PGA76-5)    (AP76-1) 
(t)CA7&-3)  1 

NORTHWEST  PIPELINE  CORP. 

Change  in  Rates  Pursuant  to  Purchased 
£as  Cost  Adjustment 

August  27,  1976. 

Take  notice  that  Northwest  Pipeline 
Corporation,  on  August  13,  1976,  ten- 
dered for  filing  a  proposed  change  in 
rates  applicable  to  service  rendered  un- 
der rate  schedules  affected  by  and  sub- 
ject to  Article  16.  Piurchased  Gas  Cost 
Adjustment  Provision  ("PGAC").  con- 
tained in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1.  Such  change  in  rates  Is 
for  the  purpose  of  ( 1)  reflecting  changes 
in  Northwest's  cost  of  purchased  gas 
which  will  become  effective  on  or  before 
September  30,  1976,  applied  to  volumes 
purchased  for  the  twelve  (12)  month 
period  ending  June  30,  1976  and  Its 
change  in  uruecovered  purchased  gas 
costs  since  Northwest's  prior  PGAC  fil- 
ing dated  February  13,  1976,  and  (2) 
crediting  to  storage  gas  purchasers  un- 
der Rate  Schedule  SGS-1  through  a 
special  surcharge  adjustment  the  dif- 
ference between  the  estimated  average 
storage  injection  cost  and  the  estimated 
base  average  cost  of  purchased  gas  in- 
cluded in  Northwest's  sales  rates  during 
the  withdrawal  season. 

The  current  PGAC  adjustment,  for 
which  notice  is  given  herein,  aggregates 
an  increase  of  1.223^  per  therms  In  all 
rate  schedules  affected  by  and  subject 
to  the  PGAC.  The  annualized  change  In 
Northwest's  purchased  gas  cost  aggre- 
gates an  Increase  of  $24,451,043.  North- 
west proposes  to  recover,  through  a  sur- 


charge, the  balance  of  $12,503,968  in  Its 
FPC  Accoxmt  No.  191,  as  of  Jime  30,  1976 
and  the  balance  of  $212,105  in  its  FPC 
Accoimt  No.  813,  applicable  to  North- 
west's Rate  Schedule  X-29  Deferred  Ex- 
change, as  of  June  30,  1976.  Northwest 
also  proposes  to  credit  $1,880,562  to 
storage  gas  purchasers  through  a  special 
surcharge  adjustment.  The  proposed 
change  in  rates  would  increase  North- 
west's revenues  from  jurisdictional  sales 
and  service  by  $34,973,582. 

Northwest  Is  concurrently  filing  no- 
tices of  changes  in  rates  applicable  to 
Artlclfrxl3.4,  Change  in  Rates  to  Reflect 
Ciutailment  Credits  ("Demand  Charge 
Credits") ,  contained  in  its  Original  Vol- 
ume No.  1  Tariff  and  Article  Vin,  Ad- 
vance Payments,  contained  in  North- 
west's Stipulation  and  Agreement  in 
Settlement  of  Rate  Proceedings  in  Doc- 
ket Nos.  RP73-109  and  RP74-95.  In  ac- 
cordance with  the  Commission's  order 
Issued  March  29,  1974  at  Docket  No. 
RP74-72  and  the  aforementioned  Stipu- 
lation and  Agreement,  the  rate  adjust- 
ments under  the  Demand  Charge  Credit 
Adjustment  provision  and  Advance 
Payments  Tracker  become  effective  on 
Northwest's  PGAC  adjustment  date  af- 
ter 45  days'  notice.  Accordingly,  all 
three  rate  adjustments  are  reflected  on 
the  tendered  First  Substitute  Thirteenth 
Revised  Sheet  No.  10,  which  Is  proposed 
to  become  effective  on  October  1.  1976. 

Copies  of  this  filing  have  been  served 
upon  Northwest's  Jurisdictional  custo- 
mers and  affected  state  c<Hnmlsslons. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
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Power  Commission,  825  North  Capitol 
Street,  Washington,  D.C.  20426,  in  ac- 
cordance with  SS  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  September  10,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding,  ^py 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc  .76-259 13  Filed  9-2-76;  8: 46  am] 
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tlons  or  protests  should  be  filed  on  or 
before  September  10,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
tsJien,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secrefcry. 

(FR  Doc,76-25914  Filed  9-2-76:8:45  ami 


[Docket  No.  ER76-8641 

PENNSYLVANIA-NEW  JERSEY-MARYLAND 
GROUP 

Supplement  to  Interconnection  Agreement 

August  30, 1976. 

Take  notice  that  on  August  18,  1976, 
the  Peimsylvanla-New  Jersey-Maryland 
Group  (PJM  Group)  tendered  for  filing 
on  behalf  of  themselves  and  the  Alle- 
gheny Power  System  Group  (APS  Group) 
a  proixwed  Schedule  7.03  dated  August  16, 
1976  to  the  Interconnection  Agreement 
between  them  dated  April  26, 1965,  which 
is  filed  with  the  Commission  under  the 
following  Rate  Schedule  designations: 

Rate  schedule. 
FPC  Ho. 

West  Penn  Power  (3o 18 

Tlio  Potomac  Edison  Co 26 

Monongahela  Power  Co 22 

Public  Service  Electric  and  Oas  Co_  36 

Philadelphia  Electric  Co 27 

Pennsylvania  Power  &  Light  Oo 41 

Baltimore  Oas  and  Electric  Co 17 

Potomac  Electric  Power  Co 21 

Jersey  Central  Power  &  Light  Co 31 

Metropolitan  Edison  Co 26 

Pennsylvania  Electric  C3o 45 

PJM  Group  states  that  the  proposed 
Schedule  Increases  the  capacity  charge 
for  Short  Term  Power  services.  PJM 
Group  states  that  all  parties  to  the  Inter- 
connection Agreement  have  received 
copies  of  the  proposed  Schedule.  PJM 
Group  requests  that  the  proposed  Sched- 
ule become  effective  on  September  20, 
1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  interline  or  protest  with  the  Federal 
Power  (tommlssion,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  In 
accordance  with  99  1-8  and  1.10  of  the 
Commlsskm's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8,  1.10).  All  such  peti- 


[Docket  No.  RP76-137) 

TENNESSEE  GAS  PIPELINE  CO. 

Order  Accepting  for  Filing  and  Suspending 
in  Part  Proposed  Tariff  Sheets,  Subject 
to  Condition,  Granting  and  Denying  Re- 
quests for  Waiver,  Granting  Interwen- 
tions,  and  Establishing  Procedures 

August  30,  1976. 

On  July  30,  1976,  Tennessee  Gas  Pipe- 
line Company  (Tennessee)  tendered  for 
filing  certain  revised  tariff  sheets  to 
Ninth  Revised  Volume  N<Fl '  and  Sixth 
Revised  Volume  No.  2  •  of  its  F.P.C.  Gas 
Tariff.  Tennessee  states  that  the  revised* 
tariff  sheets  reflect  an  increase  in  annual 
jurisdictional  revenues  of  $121,160,266  to 
compensate  it  for  a  claimed  increased 
cost  of  service  for  the  12  months  ended 
April  30,  1976,  as  adjusted  for  known  and 
measurable  changes  through  Janu- 
ary 31,  1977.  Tennessee  seeks  to  make  its 
increased  rates  effective  on  September  1, 
1976.  For  the  reasons  hereinafter  stated, 
the  Commission  will  accept  the,  revised 
tariff  sheets,  subject  to  condition,  and 
suspend  their  use  for  five  months,  or  un- 
til February  1,  1977.  when  they  will  be 
permitted  to  become  effective,  subject 
to  refund. 

Public  notice  of  Tennessee's  filing  was 
Issued  on  August  10,  1976,  with  com- 
ments, protests,  and  petitions  to  inter- 
vene due  on  or  before  August  20,  1976. 
Various  timely  and  imtlmely  notices  of 
intervention  and  petitions  to  intervene 
have  been  filed.*  We  shall  grant  the  inter- 
vention of  these  parties. 

Tennessee  states  as  the  basis  for  the 
increase  requested  herein  that  it  con- 
tinues to  incur  increases  in  costs  not  re- 
flected in  its  currently  effective  rates. 
Specifically,  this  Increase  Is  based  on  In- 
creased unit  costs  because  of  declining 
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sales  volumes;  an  Increase  in  claimed 
rate  of  return  to  11.33  percent;  an  in- 
crease in  claimed  depreciation  rate  to 
8.5  percent  for  offshore  properties  and 
5  percent  for  onshore  transmission, 
products  extraction,  storage,  and  intsui- 
gible  plant;  increased  income  taxes  asso- 
ciated with  the  Increased  return  allow- 
ance and  the  claim  that  certain  property 
of  1954  and  earlier  vintage  is  fuUy  de- 
preciated for  tax  purposes;  plant  addi- 
tions; Increased  advance  payments  of 
$142  million  during  the  test  period;  in- 
creased cost  of  materials,  supplies,  and 
wages;  and  an  amortization  over  a  ten 
year  period  of  a  claimed  deficiency  in 
Accovint  282.  In  addition,  Tennessee  has 
included  imrecovered  purchased  gas 
costs  of  $7,844,968  in  its  claimed  working 
capital.  The  rates  proposed  are  based  on 
the  Atlantic  Seaboard*  method  of  rate 
design.  Tennessee  has  included  costs 
associated  with  gas  supply  facilities  for 
which  it  has  not  been  issued  certificate 
authority  and  seeks  waiver  of  §  154.63(e) 
(2)  (11)  of  the  Commission's  regulations 
to  permit  the  inclusion  of  those  facili- 
ties in  Its  filing.  Tennessee  further  pro- 
poses to  include  $23  million  of  construc- 
tion work  in  progress  (CWIP)  in  its  rate 
bsise  and  to  expense  currently,  rather 
than  capitalize,  $10.6  million  of  con- 
struction overheads.  Tennessee  sedcs 
waiver  of  §  154.63(f)  of  the  regulations 
to  include  CWIP  in  rate  base. 

Commission  review  of  the  proposed  in- 
creased rates  reveals  that  they  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  im- 
duly  discriminatory,  or  otherwise  unlaw- 
ful. Accordingly,  we  shall  accept  Tennes- 
see's revised  tariff  sheets  for  filing  and 
suspend  their  use  for  five  months,  or  un- 
til February  1,  1977,  or  when  they  will  be 
permitted  to  become  effective,  subject  to 
refund.  In  the  manner  provided  by  the 
Natural  Gas  Act,  subject  to  the  condi- 
tion hereinafter  ordered. 

Tennessee  seeks  waiver  of  the  15  day 
requirement  for  the  filing  of  Statement 
P  •  in  order  to  file  a  supplement  thereto 
incorporating  rate  of  return  evidence  re- 
lated to  market  conditions  and  dis- 
counted cash  fiow  studies.  In  light  of  the 
increase  herein  requested  over  the  rate 
of  return  sought  and  approved  in  Ten- 
nessee's rate  increase  filing  in  Docket  No. 
RP73-113,  Opinion  No.  769,  issued  July  9, 
1976',  the  Commission  believes  the  re- 
quested waiver  shorJd  be  granted. 


'Thirteenth  Revised  Sheet  Nos.  12A  and 
12B. 

•  First  Revised  Sheet  Noe.  246D,  247D.  248D, 
249H.  2491:  Second  Revised  Sheet  No.  245D; 
Third  Revised  Sheet  Nos.  76  and  216;  Fourtii 
RerUed  Sheet  Nos.  53,  64.  77.  and  141;  and 
Seventh  Revised  Sheet  Nos.  11  and  12. 

•  See  Appendix  A. 


<Atlemtlc  Seaboard  Corporation,  11  FPC 
43  (1S53). 

•Statement  P  was  timely  &led  on  Au- 
gust 13,  1976. 

*A  comparison  of  the  capitalization  and 
costs  approved  by  Opinion  No.  769  and  that 
sought  herein  demonstrates  the  size  of  the 
requested  increase : 
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Ptfoent 


Coat 

(ptrMDt) 


Walgbted 
tctt 

(peramt) 


Opinion  No.  709: 

Laog-term  debt . . 

preferred  stock: 

in  preferred 

CoDventtonal  2d  prelerred. 
Common  equity 

Total 

IIP76-1»7  schedule  F(2): 

LoDg-lerm  debt 

Preferred  Slock: 

First  preferred 

ConventloDal  24  preferred. 

Conventional  preference... 
Common  eqtilty 

Total 


U.06 

B.W 

1.88 

a?.  OB 


7.00 

fi.48 

13.76 


loaoo. 

4&06 

6.10 

.07 

.62 

47.06 


8.36 

7.41 
6.42 
6.60 
14.76 


lOOJt. 


3.36 

.70 

.10 

5.10 

9.26 

3.78 

.45 

.04 

.03 

7.03 

11.33 


The   Commission   also   believes   that 
waiver  of  S  154.63(e)  (2)  (11)  of  the  regu- 
lations should  be  granted  to  permit  the 
Inclusion  of  costs  associated  with  imcer- 
tiflcated  facilities  to  be  Included,  subject 
to  condition  hereinafter  specified.  How- 
ever, the  Commission  does  not  believe 
that  waiver  of  §  154.63(f)  of  the  regula- 
tions should  be  granted.  Tennessee  relies 
on  our  Notice  of  proposed  rulemaking  in 
Docket  No.  RM75-13'  and  on  evidence 
spOTisored  by  its  witness  StogsdUl  for  the 
inclusion  of  CWIP  in  rate  base.  Mr.  - 
Stogsdill  also  supports  the  current  ex- 
pensing instead  of  capitalization  of  con- 
struction overheads.  The  Commission  re- 
quired the  elimination  of  both  of  these 
Items  from  the  rates  permitted  to  become 
effective  in  Tennessee's  last  filed  rate  in- 
crease.' Tennessee's  Motion  for  Stay  of 
the  effectiveness   of   the   Commission's 
order  to  the  extent  expensed  construc- 
tion overheads  were  required  to  be  elimi- 
nated frwn   the  rate  increase   therein 
sought  was  denied."  The  Commission  be- 
lieves that  both  of  these  Items  should 
again  be  eliminated  from  the  rate  in- 
crease   proposed.    While    the    proposed 
rulemaking  in  Docket  No.  RM75-13  is 
under  review,  the  Commission's  current 
regulations    exclude   plant   imder    con- 
struction from  rate  base.  The  Uniform 
System  of  Accounts  provides  that  con- 
struction overheads  be  capitalized  and 
placed  In  Account  107,  and  not  treated 
as  an  Item  of  current  expense.'" 

Tennessee's  evidence  purports  to  show 
that  the  inclusion  of  CWIP  in  rate  base 
and  the  treatment  of  construction  over- 
heads as  a  current  expense  result  In  a 
long  term  savings  to  the  consumer.  It 
also  relies  on  the  risk  of  underrecovery 
of  Its  capital  through  future  deprecia- 
tion. 

We  are  not  persuaded  to  permit  the 
Inclusion  of  CWIP  in  rate  base  pending 
disposition  of  the  Notice  of  Proposed 
Rulmeaklng  In  Docket  No.  RM75-13.  As 
was  stated  In  the  order  denying  rehear- 


»  Notice  Issued  November  14, 1974. 

•Tennessee  Oas  Pipeline  Company,  Docket 
N08.  RP76-113  and  RP73-13,  order  Issued  Au- 
gtist  16,  1975;  order  denying  application  for 
rehearing  Issued  October  10,  1976. 

•  rennessee  Gaa  Pipeline  Company  v.  F.P.C^ 
D.C.  Clr.  No.  75-2184,  order  Issued  January  14, 
1976. 

"Uniform  System  of  Accounts,  Oas  Plant 
Instructions  3  and  4. 


Ing  In  Docket  No.  RP75-113,  et  al.,  supra, 
it  has  been  the  consistent  ratemaking 
policy  of  this  Commission  to  permit  elec- 
tric utilities  and  natural  gas  pipelines 
to  earn  a  fair  return  on  the  original  cost 
of  property  used  and  useful  in  the  public 
interest,  specifically  excluding  construc- 
tion work  in  progress  from  rate  base." 
The  regulations  so  provide,  and  the 
pendency  of  the  rulemaking  in  Docket 
No.  RM75-13,  wherein  a  change  in  rate- 
making  policy  was  proposed,  does  not 
alter  this.  Similarly,  we  do  not  believe 
current  consumers  should  be  charged 
with  construction  overheads  as  a  cur- 
rent expense.  The  order  denying  rehear- 
mg  In  Docket  No.  RP75-113,  et  al.,  supra 
n.  8,  stated: 

[T|he  overhead  expeixbe.<>  a.s.sociated  with 
this  construction  are  similarly  not  incurred 
for  the  benefit  of  present  consumers  who  will 
be  required  to  pay  the  Just  and  reasonable 
rates  determined  In  this  proceeding.  Accord- 
ingly, these  overheads  should  be  capitalized 
and  placed  in  rate  bi^e,  together  with  the 
CWIP  project  with  whloji  they  are  as-sociated 
when  that  project  Is  dedicated  to  the  serv- 
ice of  the  consumers,  not  treated  as  a  cur- 
rent expense.  The  policy  underlying  our 
treatment  of  this  item  Ls  Identical  to  our 
policy  with  regard  to  CWIP.  (mlmeo  at  8). 

Therefore,  the  Commission  believes 
that  waiver  of  Section  154.63(e)  (2)  (U) 
should  be  granted  and  the  proposed  tariff 
sheets  accepfed  for  filing,  subject  to  the 
condition  that  Tennessee  file  revised  tar- 
iff sheets  to  go  Into  effect  on  February  1. 
1977,  reflecting:  the  elimination  of  plant 
which  Is  not  certificated  and  placed  In 
service  as  of  February  1,  1977;  the  elimi- 
nation of  construction  work  in  progress 
from  rate  base;  and  elimination  of  the 
treatment  of  construction  overheads  as 
an  item  of  current  expense. 

By  Opinion  No.  769,  we  did  not,  except 
as  to  certain  details,  rule  on  the  appro- 
priate method  of  cost  classification,  al- 
location, and  rate  design  for  Teimessee 
Insofar  as  the  rates  therein  determined 
were  locked  in.  We  found  the  Seaboard 
method  appropriate  for  the  purpose  of 
determining  refunds,  while  Inviting  at- 
tention to  an  Order  Approving  Settle- 
ment Agreement  in  Transwestern  Pipe- 
line Company.  Docket  No.  RP74-52,  Is- 
sued March  2,  1976.  Therein,  the  Com- 


"  City  of  Detroit  v'.  Panhandle  EaateTn  Pipe 
Line  Corporation.  3  PPC  273,  280,  285  (1942). 
afl'd  143  F.2d  488,  324  US  365. 


mission  placed  Transwestern  on  notice 
that  It  shall  be  subject  to  undercollec- 
tk>ns  In  any  new  rate  filing  to  the  extent 
of  the  classification  of  75  percent  of  fixed 
costs  to  commodity  and  the  methodology 
of  United  Oas  Pipe  Line  Company,  50 
PE»C  1348  (1973)  is  adopted  after  hear- 
ing In  a  new  general  rate  case.  (Trans- 
western. mimeo  at  7) .  Similarly,  Tennes- 
see was  placed  on  notice  that  it  was  sub- 
ject to  undercollectlons  if  a  rate  struc- 
ture   departing    from     the    Seaboard 
metiiod  was  adopted  by  our  order  sus- 
pending Its  rates  in  Docket  No.  RP75-113, 
et  al.,  supra  n.  8.  Therein,  the  Commis- 
sion noted  that  the  filing  of  successive 
rate  Increase  filings,  creating  locked  In 
periods,    may    frustrate   our   efforts   to 
adopt  Just  and  reasonable  methods  of 
cost  classification,    allocation,  and  rate 
design    differing    from    the    Seaboard 
method.  That  the  RP75-113  rates  will  be- 
come locked  in  by  the  instant  filing  on 
February  1,  1977  Is  yet  an  additional  ex- 
ample of  the  potential  for  frustration. 
Accordingly,  notice  is  hereby  renewed  to 
Tennessee  of  the  potential  liability  for 
undercollectlons  In  the  event  methods  of 
cost  classification  for  allocation  and  rate 
design  purposes  ai'e  adopted  that  assign 
more  fixed  costs  to  the  commodity  com^^ 
ponent  than  are  assigned  under  the  Sea- 
board method. 

The  Commission  finds:  (1)  It  Is  nec- 
essary and  proper  in  the  public  interest 
In  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  concerning  the  law- 
fulness of  the  Increase  rates  and  charges 
proposed  by  Tennessee  In  the  Instant 
docket,  and  that  the  tariff  sheets  reflect- 
ing such  increased  rates  be  accepted  for 
filing  and  the  use  thereof  suspended  for 
five  months,  as  hereinafter  ordered  and 
conditioned. 

(2)  Good  cause  exists  to  permit  the 
parties  named  in  Appendix  A  to  inter- 
vene herein. 

(3)  Good  cause  has  not  been  shown  to 
grant  waiver  of  Section  154.63(f)  of  the 
Commission's  Regulations. 

(4)  Good  cause  exists  to  grant  waiver 
of  §§  154.63(e)  (4)  (U)  and  154.63(b)  (2) 
of  the  Commission's  regulations  herein- 
after ordered  and  conditioned. 

The  Commission  orders :  (A)  Pursuant 
to  the  authority  of  the  Natural  Oas  Act. 
particularly  sections  4  and  5  thereof,  and 
the  Commission's  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  and  reasonableness  of  the 
Increased  rates  as  proposed  herein. 

(B)  Pending  hearing  and  decision  as 
to  the  justness  and  reasonableness  of 
the  Increased  rates  proposed  by  Tennes- 
see, the  revised  tariff  sheets  filed  herein 
are  accepted  for  filing  and  suspended  for 
five  months  or  until  February  1,  1977. 
when  they  will  be  permitted  to  become 
effective  subject  to  refund,  in  the  man- 
ner provided  by  the  Natural  Gas  Act,  sub- 
ject to  the  condition  that  Tennessee  file 
by  February  1,  1977,  revised  tariff  sheets 
reflecting  the  elimination  of  costs  in- 
cluded in  the  proposed  rates  associated 
with  facilities  which  have  not  been  cer- 


FEDERAL  REGISTER,   VOL   41,   NO.    173— FRIDAY,   SEPTEMBER   3,    1976 


NOTICES 


37413 


tiflcated  and  placed  in  service  by  Febru- 
ary 1.  1977,  the  elimination  of  CWIP 
from  rate  base,  and  also  reflecting  the 
elimination  of  expensed  construction 
overheads. 

(C)  The  Commission  Staff  shall  pre- 
pare and  serve  top  ^eets  on  all  parties 
on  or  before  November  30,  1976.  (See 
Administrative  Order  No.  157.) 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose, 
(see  delegation  of  authority,  18  CFR  3.5 
(d) ) ,  shall  convene  a  settlement  confer- 
ence in  this  proceeding  on  a  date  certain 
within  10  days  after  the  service  of  top 
sheets  by  the  Staff,  in  a  hearing  or  con- 
ference room  of  the  Federal  Power  Com- 
mission, 825  North  CJapltol  Street,  NE., 
Washington,  D.C.  20426.  Said  Presiding 
Administrative  Law  Judge  is  hereby  au- 
thorized to  establish  such  further  proce- 
dural dates  as  may  be  necessary  and  to 
rule  upon  all  motions  (with  the  excep- 
tions of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss),  as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

(E)  The  parties  mentioned  in  Appendix 
A  of  this  order  are  hereby  permitted  to 
intervene  In  this  proceeding,  subject  to 
the  Rules  and  Regulations  of  the  Com- 
mission; Provided,  however.  That  the 
participation  of  such  interveners  shall  be 
limited  to  matters  affecting  rights  and 
interests  specifically  set  forth  in  the  re- 
spective petitions  to  intervene,  and  Pro- 
vided further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

(F)  Waiver  of  §  154.63(f)  of  the  Com- 
mission's regulations  is  hereby  denied. 

(G)  Waiver  of  §  154.63(e)  (2)  (11)  Is 
hereby  granted,  subject  to  the  condition 
specified  In  Paragraph  (B)   supra. 

(H)  Waiver  of  the  15  day  time  period 
for  the  flUng  of  Statement  P  Is  hereby 
granted  and  such  time  is  extended  for 
an  additional  30  days  In  order  to  permit- 
Tennessee  to  file  a  supplement  to  its  filed 
Statement  P  Incorporating  additional 
rate  of  return  evidence. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
I  Secretary. 

At>PENDIX  A 

Petitions  and  Notices  of  Intervention  filed 
by: 

Western  Kentucky  Oas  Company. 
Tennessee  Public  Service  Commission. 
BroolUyn  Union  Gas  Company. 
Consolidated  Oas  Supply  Corporation. 
Trunklln©  Oas  (Company. 
Bay  State  Oas  Company,  et  al.,  consisting  of: 

Bay  State  Oas  Company. 

The  Berkshire  Oas  Company. 

Blactcstone   Oas   Company. 

Boston  Oas  Company. 

Commonwealth  Oas  Company. 

Concord  Natural  Oas  Corporation. 

The  Connecticut  Oas  Company. 


Connecticut  Natural  Oas  Corporation. 

Pltchburg  Gas  and  Electric  Light  Com- 
pany. ' 

Oaa  Service,  Inc. 

Granite  State  Oas  Transmission,  Inc. 

The  Hartford  Electric  Ught  Company, 

Haverhill  Gas  Company. 

City  of  Holyoke,  Massachusetts  Gas  and 
Electric  Dept. 

Lowell  Oas  Company. 
Manchester  Oas  Company. 

The    Southern   Connecticut    Oas   Com- 
pany. 

VaUey  Oas  Company. 

City  of  Westfield  Gas  and  Electric  Light 
Department. 
KnoxviUe  Utilities  Board,  et  al.,  consisting 
of: 

KnoxvUle  Utilities  Board. 

Athens  Utilities  Board. 

Citizens  Oas  Utility  District. 
.  CookevUle  Oas  Department. 

City  of  Etowah  UtUltles  Department. 

PayettevlUe  Gas  Syetem.  / 

OalUitm  Natural  Oas  System. 

Harrlman  Utility  Board. 

Hawkins  County  Utility  Board. 

Lenoir  City  Utilities  Board. 

Lewisburg  Q^  Department. 

Loudon  UtlUtles  Board. 

MadlsonvUle  Oas  System. 

First  UtUity  District  of  Maury  County. 

Middle  Tennessee  Utility  District. 

Bockwood  Natural  Gas  Company. 

Marlon  Natural  Gas  System. 

Sweetwater  Board-of  Public  UtUltles. 

Jefferson-Cock©  County  Utility  District. 

Sevier  Ctounty  Utility  District. 

Volunteer  Natural  Gas  Company. 

United  Cities  Gas  Company. 

The  Elk  River  Public  UtUltles  DUtrlct. 

Orange  and  Rockland  Utilities,  Inc. 

Rochester  Oas  and  Electric  Corporation. 

Northern  Indiana  Public   Service  Com- 
pany. 

National  Fuel  Oas  Supply  Corporation. 

Columbia  Oas  Transmission  (Corporation. 

EUzabethtown  Gas  Company. 

Entex,  Inc. 

Alabama  Tennessee  Natural  Gas  Com- 
pany. 

Central  Hudson  Gas  &  Electric  Corpora- 
tion. 

Consolidated   Edison   Company    of   New 
York.  Inc. 

East  Tennessee  Natural  Gas  (Company. 

Midwestern  Gas  Transmission  Company. 

Michigan  Wisconsin  Pipe  Line  (Company. 

New  York  State  Electric  &  Gas  (Corpora- 
tion. 

Northern  Illinois  Oas  Company. 

Public  Service  Electric   and  Oas  Com- 
pany. 

Tennessee  Natural  Oas  Lines,  Inc. 

[FR  Doc. 75-259 15  Filed  9-2-76:8:45  am] 


(Docket  No.  CP76-2671 

TEXAS  GAS  TRANSMISSION  CORP. 

Petition  To  Amend 

August  27,  1976. 

Take  notice  that  on  August  16,  1976, 
Texas  Gas  Transmission  Corporation 
(Petitioner),  3800  Frederlca  Street. 
Owensboro,  Kentucky  42301,  filed  In 
Docket  No.  (?P76-267  a  petition  to  amend 
the  order  Issuing  a  certificate  of  public 
convenience  and  necessity  Jn  said  docket 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  2.79  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.79),  by  which  petition  Petitioner 
requests  authorlzajnon  to  transport  addi- 


tional gas  for  Aluminum  Company  of 
America  (Alcoa)  from  Claiborne  Parish, 
Louisiana,  to  points  of  delivery  to  South- 
em  Indiana  Gas  and  Electric  Company, 
a  resale  customer  of  Petitioner,  In  In- 
diana, all  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

Petitioner  proposes  to  transport  swldi- 
tlonal  gas  for  Alcoa  for  use  In  Its  War- 
rick plant  near  Newburgh,  Indiana,  so 
that  the  total  volume  transported  would 
be  7,957  Mcf  per  day  from  November  1, 
1976,  through  July  1, 1978.  The  additional 
gas  would  be  purchased  by  Alcoa  from 
Par  OH  Corporation  (Par)  at  the  same 
rate  as  that  gas  which  Petitioner  is  pres- 
ently authorized  to  transp>ort  In  the  In- 
stant docket.  Petitioner  states  that  it 
offered  to  purchase  the  subject  gas  from 
Par  but  that  the  offer  was  rejected  be- 
cause Par  had  been  offered  a  higher 
price. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  21,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  (Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  rules. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.76-25869  FUed  9-2-76:8:45  am] 


[Docket  No.  RP76-136] 

TRANSCONTINENTAL  GAS  PIPE  vLINE 
CORP. 

Order  Accepting  for  Filing  and  Suspending 
Revised  Tariff  and  Tariff  Sheets,  Waiving 
Regulations,  and  Establishing  PrO' 
cedures 

August  30,  1976. 

On  July  30, 1976,  Transcontinental  Gtis 
Pipe  Line  Corporation  (Transco)  ten- 
dered for  filing  PPC  Gas  Tariff.  Second 
Revised  Volume  No.  1  (superseding  First 
Revised  Volume  No.  1)  and  Substitute 
Revised  Sheet  Nos.  52,  121,  321,  416.  and 
495  and  Sixth  Revised  Sheet  No.  351  to 
Transco's  FPC  Gas  Tariff,  Original  Vol- 
ume No.  2.  Ttie  tendered  filing  reflects, 
among  other  things,  proposed  Increases 
In  rates  for  sales  for  resale,  transporta- 
tion, and  storage,  which  will  result  in  in- 
creased revenues  of  approximately  $81.3 
million  per  year  based  on  the  12 -month 
period  ending  April  30,  1976,  as  adjuated 
for  known  and  measurable  change* 
through  January  31,  1977.  Transco  re- 
quests an  effective  date  of  September  1, 
1976,  for  its  tender. 
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In  support  of  its  proposed  increased 
rates.  Transco  states  that  the  principal 
reasons  for  the  increase  are  (1)  aa  In- 
cresise  in  unit  cost  of  operation  due  to 
the  decline  In  the  gas  supply  and  the 
consequent  reduction  In  annual  sales  vol- 
umes, (2)  increased  advance  payments 
amoimts  incurred  and  to  be  incurred 
during  the  test  period,  and  (3)  Increased 
return  and  related  income  taxes. 

Additionally,  Transco  in  its  filing  pro- 
poses (1)  to  change  from  a  measurement 
pressure  base  of  14.7  psia  to  14.73  psia, 
(2)  to  change  for  billing  and  operating 
purposes  from  the  volumetric  <Mcf)  basis 
to  an  energy  basis  expressed  in  deka- 
therms  (dt).  and  (3)  to  incorporate  cer- 
tain miscellaneous  changes  to  reflect  cur- 
rent operating  conditions  on  its  system. 

Transco  has  Indicated^ that  It  will  make 
a  separate  flUng  to  place  into  effect  on 
January  1,  1977,  the  proposed  changes 
In  form  to  its  tariff  in  order  to  provide, 
as  asserted  by  Transco,  substantial  con- 
venience and  cost  savings  to  Transco  and 
also  possibly  to  its  customers.  However, 
our  suspension  of  the  tendered  filing  as 
hereinafter  ordered  will  preclude  those 
sheets  from  being  placed  into  effect  dur- 
ing the  suspension  period-.  Furthermore, 
any  change  In  the  suspended  filing  can 
only  be  accomplished  in  accordance  with 
8  154.66  of  the  Commission's  regulations. 

Transco  has  Included  in  Its  support  for 
higher  rates  costs  for  construction  work 
In  progress,  part  of  which  is  pending  in 
Docket  Nos.  CP76-304  and  CP76-362. 
Transco  requests  waiver  of  §  154.63(e) 
(11)  of  the  Commission's  regulations  to 
permit  such  inclusion.  Transco  states 
that,  in  the  event  such  facilities  have  not 
been  authorized  and  placed  in  service 
prior  to  the  effective  date  of  the  rates.  It 
will  adjust  its  rates  to  eliminate  such 
costs.  We  will  grant  such  waiver  upon 
the  condition  that  Transco  file  revised 
tariff  sheets  to  refiect  the  elimination  of 
costs  associated  with  facilities  not  cer- 
tificated and  placed  in  service  by  Janu- 
ary 31.  1977. 

Transco's  filing  raises  numerous  ques- 
tions which  can  best  be  resolved  through 
a  hearing.  Accordingly,  we  will  establish 
procedures  to  resolve  thase  questions  and 
suspend  Transco's  filing  for  five  months. 
The  Commission  finds.  (1)  The  pro- 
posed Increased  rates  and  charges  and 
tariff  changes  have  not  been  shown  to 
be  Justified  and  may  be  unjust,  unrea- 
sonable, unduly  discriminatory  or  pref- 
erential, or  otherwise  unlawful  under 
the  Natural  Gas  Act. 

(2)  Good  cause  exLsts  to  waive  §  154.63 
(e)  (11)  of  the  Commission's  regulations 
to  permit  Transco  to  Include  as  support 
for  Its  request  the  higher  rates  costs  for 
construction  work  In  progress,  which 
pertain  to  facilities  not  authorized  or 
placed  In  service,  as  hereinafter  ordered 
and  conditioned. 

(3)  It  is  necessary  and  proper  in  the 
public  Interest  and  to  aid  In  the  enforce- 
ment of  the  Natural  Gas  Act  that  the 
Commission  accept  for  filing  Transco's 
tender  of  July  30,  1976,  suspend  It,  defer 
Its  use,  and  enter  upon  a  hearing  to 


determine  its  lawfulness,  all  as  herein- 
after ordered. 

The  Commission  orders.  (A)  Transco's 
tender  on  July  30,  1976.  of  its  FPC  Gas 
Tariff,  Second  Revised  Volume  No.  1  and 
of  Substitute  Revised  Sheet  Nos.  52.  121, 
321.  416,  and  495  and  Sixth  Revised 
Sheet  No.  351  to  its  FPC  Gas  Tariff. 
Original  Volume  No.  2  are  hereby  ac- 
cepted for  filing. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act  particularly  sections  4, 
5,  9,  14,  15,  and  16  thereof,  and  pursuant 
to  the  Commission's  rules  of  practice  and 
procedure,  a  public  hearing  shall  be  held 
for  the  purpose  of  determining  the  law- 
fulness and  reasonableness  of  Transco's 
tender  of  July  30,  1976.  and  the  lawful 
rates  and  charges  to  be  permitted  to  be 
charged  and  collected  by  Transco  for 
its  jurisdictional  services. 

(C)  Pending  such  hearing  and  decision 
thereon,  the  Tariff  an(L -Tariff  Sheets 
designated  in  Ordering  Paragraph  (A) 
above  are  hereby  suspended  and  the  use 
thereof  deferred  until  February  1,  1977, 
and  thereafter  imtil  made  effective  In 
the  maimer  prescribed  by  the  Natural 
Gas  Act. 

<D)  Transco's  request  for  waiver  of 
§  154.63(e)  (ii)  of  the  Commission's  reg- 
ulations is  hereby  granted  provided  that 
Transco,  prior  to  February  1.  1977.  file 
revised  tariff  sheets  that  reflect  rates, 
which  exclude  costs  of  faclhties  which 
are  not  authorized  and  in  service  by 
January  31.  1977. 

(E)  Staff  shall  prepare  and  serve  top 
sheets  on  all  parties  for  settlement  pur- 
poses in  accordance  witli  Administrative 
Order  No.  157  on  or  before  December  1. 
1976. 

(F)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  the  pur- 
pose (See  delegation  of  authority,  18  CFR 
3.5(d)).  shall  convene  a  settlement  con- 
ference In  this  proceeding  on  a  date  cer- 
tain within  10  days  after  the  service  of 
top  sheets  by  the  Staff.  In  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  Said  Pre- 
siding Administrative  Law  Judge  Is 
hereby  authorized  to  establish  all  pro- 
cedural dates  and  to  rule  upon  all  mo- 
tions (with  the  exceptions  of  petitions 
to  intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss) ,  as  pro- 
vided for  in  the  rules  of  practice  and 
procedure. 

(G)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  conven- 
ing of  conferences  or  offers  of  settlement 
pursuant  to  8  1.18  of  the  Commission's 
rules  of  practice  and  procedure. 

(H)  The  Secretary  shall  Cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  PLtruB, 
Secretary. 

IPR  Doc.76-26872  Piled  9-2-76;8:46  ami 


[Docket  No.  BP74-52  (POA  76-4)  ] 

TRANSWESTERN   PIPELINE  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 

August  26, 1976. 

Take  notice  that  Transwestem  Pipe- 
line Company  (Transwestem)  on  Au- 
gust 17,  1976,  tendered  for  filing  as  part 
of  Its  FPC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  sheets : 

Poxirth  Revised  Sheet  No.  5. 
Fourth  Revised  Sheet  No.  6. 

These  sheets  are  Issued  pursuant  to 
Transwestern's  Purchased  Gas  Cost  Ad- 
justment provision  as  set  forth  in  Section 
19  of  the  General  Terms  and  Conditions 
of  its  FPC  Gas  Tariff,  Second  Revised 
Volimie  No.  1.  This  change  in  Transwest- 
ern's rates  reflects  a  Cost  of  Gas  Adjust- 
ment to  track  Increased  purchased  gas 
costs  and  a  Surcharge  Adjustment  to 
clear  the  balance  of  the  Gas  Cost  Adjust- 
ment Account. 

The  proposed  effective  date  of  the 
above  t£iriff  sheets  is  October  1.  1976. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  the  Interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Cap- 
itol Street  NE.,  Washington.  D.C.  20426. 
in  accordant*  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  cm  1.8.  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  17,  1976.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-25862  Piled  9-2-76; 8: 45  ami 


(Docket  No.  RP72-133  (PGA  76-3)  ] 
UNITED  GAS  PIPE  LINE  CO. 

Compliance  Filing 

August  27. 1976. 

Take  notice  ^that  on  July  19.  1976, 
United  Gas-;  Pipe  Line  Company  sub- 
mitted for  filing  a  list  of  the  names  and 
addresses  of  small  producers  reflected  In 
its  May  14,  1976  PGA  filing  from  whom 
United  purchased  gas  at  rates  in  excess  of 
the  rate  levels  provided  for  by  Opinion 
No.  742.  United  states  that  this  filing  Ls 
in  compliance  with  the  Commission's  or- 
der Issued  on  June  30,  1976  In  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  petl- 
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tlons  or  protests  should  be  filed  on  or  be- 
fore September  11.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-25870  Piled  9-2-76; 8: 45  am) 


[Docket  No.  ER76-829) 

WESTERN   MASSACHUSETTS  ELECTRIC 
CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets 

August  27,  1976. 

On  July  30,  1976.  Western  Massachu- 
setts Electric  Comprny  (WMECO)  ten- 
dered for  filing  revised  <^heets  '  to  its  FPC 
Electric  Tariff  Orijinal  Volume  No.  1.  The 
filing  would  eliminate  partial  require- 
ments service,  increase  the  present  rates 
for  wholesale  total  requirements  service 
to  the  towns  of  Chester  and  Russel,  Mas- 
sachusetts, the  Fletcher  Gas  and  Electric 
Company,  Massachusetts  Electric  Com- 
pany, and  New  York  State  Electric  and 
Gas  Company;  and  revise  rate  schedule 
CD  covering  service  to  the  Town  of 
,  Westfield.  Massachusetts.  In  addition 
WMECO's  filing  proposes  to  amend  its 
fuel  adjustment  clause  to  comply  with 
§  35.14  of  the  Commission's  regulations. 
The  proposed  rates  would  increase  reve- 
nues by  approximately  $1,626,000  (42.7 
percent). 

Public  notice  of  WMECO's  proposed 
rate  increases  was  Issued  on  August  19. 
1976,  with  comments,  protests,  or  peti- 
tions to  intervene  due  on  or  before  Sep- 
tember 10.  1976. 

WMECO's  proposed  rates  under  its  re- 
vised tariff  sheets  have  not  been  shown 
to  be  "just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, preferential,  or  otherwise  unlaw- 
ful. The  Commission  therefore  suspends 
the  proposed  rates  for  one  day  and  will 
establish  hearing  procedures. 

The  Commission  finds.  Good  cause  ex- 
ists to  accept  for  filing  WMECO's  pro- 
posed Increased  rates  filed  July  30.  1976. 
and  to  suspend  those  rates  for  one  day 
until  September  1,  1976,  when  they  may 
be  permitted  to  become  effective,  sub- 
ject to  refund,  pending  the  outcome  of  a 
hearing  and  decision  thereon. 

The  Commission  orders.  (A)  Pend- 
ing a  hearing  and  decision  thereon, 
WMECO's  proposed  rate  schedules  are 
hereby  accepted  for  filing  and  suspended 
from  operation  for  one  day.  to  become 
effective  September  1,  1976.  subject  to 
refund. 


'  Se«  attachment  for  designations. 


/> 


(B>  Pursuant  to  the  authority  of  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  the  Coirunission's 
rules  of  practice  and  procedure,  and  the 
regulations  imder  the  Federal  Power  Act. 
a  hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of  the  rate 
increases  proposed  by  WMECO's  fUing. 

(C)  Commission  Staff  shall  prepare 
and  serve  top  sheets  on  all  parties  for 
purposes  of  settlement  on  or  'before 
December  1.  1976.  (See  Administrative- 
Order  No.  157) 

(D)  A  Presiding  Administrative  Law- 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  piupose 
(See  delegation  of  authority.  18  CFR  3.5 
(d) ) .  shall  convene  a  settlement  confer- 
ence in  this  proceeding  on  a  date  certain 
within  10  days  after  the  service  of  top 
sheets  by  the  staff,  in  a  hearing  or  con- 
ference room  of  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  Said  Presiding 
Administrative  Law  Judge  is  hereby  au- 
thorized to  establish  all  procedural  dates 
and  to  rule  upon  all  motions  (with  the 
exceptions  of  petitions  to  intervene,  mo- 
tions to  consolidate  and  sever,  and  mo- 
tions to  dismiss) .  as  provided  for  in  the 
rules  of  practice  and  procedure. 

(E)  WMECO  shall  file  monthly  with 
the  Commission  the  report  on  billing  de- 
terminants and  revenues  collected  under 
the  presently  effective  rates  and  the  pro- 
posed increased  rates  filed  herein,  as  re- 
quired by  §  35.19a  of  the  Commission's 
Regulations.  18  CFR  35.19a. 

(F>  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
tlie  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

Attachment — Western  Massachusetts  Elec- 
tric Company  Designations 

[Docket  No.  ER76-829] 

FPC  ELECTRIC  TARIFF  ORIGINAL  VOLUME  NO.    I 

Deslgnatlou  Supersede.i 

3rd  revised  sheet  No.  2-     2nd  revised  sheet 

No.  2. 
3rd  revised  sheet  No.  3.     2nd  revised  sheet 

No.  3. 
2nd  revised  sheet  No.  4.     1st  revised  sheet 

No.  4. 
1st    revised    sheet    No.    Original       sheet 
.    4A.  No.  4A. 

2nd  revL"ted  sheet  No.  3-     1st  revised  sheet 

No.  5. 
2nd  revised  sheet  No.  6.     Ist  revised  sheet 

No.  6. 
2nd  revised  sheet  No.  7-     Ist  revised  sheet 

No.  7. 
2nd  revised  ^eet  No.  8-     1st  revised  sheet 

No.  8. 
Original  sheet  No.  8A 

Resalb  Servici  Rats  CD-I 

Crrr  or  Westfield,  Mass. 

Supplement  No.  1  to  Rate  Schedule  FPC 
No.  116. 

[FR  Doc 76-25871  Piled  9-2-76:8:46  »m] 


(Docket  Nos.  CP76-88-2  and  CP75-1401 

WESTERN   LNG  TERMINAL  CO.,    ET  AL. 

Availability  of  Staff  Draft  Environmental 
Impact  Statement 

September  3,  1976. 

Notice  is  hereby  given  in  the  above 
dockets  that  on  September  3,  1976,  as  re- 
quired by.  5  2.82(b)  of  Commission  Order 
No.  415-C,  a  Draft  Envirormien^al  Im- 
pact Statement  (DEHS)  prepared  by  the 
staff  of  the  Federal  Power  Commission 
was  made  available  for  comments.  This 
DEIS  deals  with  an  application  filed  by 
Pacific  Alaska  LNG  Company.  Alaska 
California  LNG  Company,  and  Pacific 
Alaska  LNG  Associates,  in  Docket  No. 
CP75-140.  for  a  certificate  of  public  con- 
venience and  necessity  authorizing,  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act.  the  construction  and  operation  of 
facilities  to  collect  and  liquefy  natur.xl 
gas;  the  transportation  of  liquefied  nat- 
ural gas  (LNG>  in  interstate  commerce; 
and  the  sale  of  natural  gas  to  Southern 
California  Gas  Company  (SoCal)  and 
Pacific  Gas  and  Electric  Company  (PG 
and  E ) .  Natural  gas  would  be  purchased 
from  gas  fields  in  the  Cook  Inlet  region 
of  Alaska  and  transported  through  a 
proposed  6-  through  24-inch  diameter 
116.9-mile  long  pipeline  network  to  a 
proposed  LNG  plant  in  the  Niklski  In- 
dustrial complex,  9  miles  north  of  Kenai. 
Alaska.  The  propsed  LNG  plant  would 
consist  of  two  gas  llauefaction  trains, 
two  550.000-barreI  LNG  storage  tanks,  a 
marine  terminal,  a  construction  dock 
and  haul  road,  and  other  appurtenant 
facilities.  Two  130.000-cubic  meter  LNG 
vessels  would  be  constructed  to  carry 
LNG  by  sea  from  Nikiskl  to  Western 
LNG  Terminal  Company,  Paciflc  Gas 
LNG  Terminal  Company,  and  Western 
LNG  Terminal  Associates'  proposed  re- 
ceiving terminal  at  Los  Angeles  Harbor. 
California.  The  receiving  terminal  is 
proposed  in  Docket  No.  CP75-83-2.  The 
applicants  seek  a  certificate  of  public 
convenience  and  necessity  authorizing, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  the  constniction  and  operation 
of  an  LNG  terminal  facility,  which  would 
be  designed  to  receive,  store,  and  reva- 
porize  LNG,  and  to  send  out  revaporized 
natural  gas  through  a  3.4-mile  long  48- 
inch  diameter  pipeline  for  delivery  Into 
existing  gas  transmission  facilities 
owned  and  operated  by  SoCal.  The  LNG 
facilities  would  include  a  marine  ter- 
minal, two  550.000-barrel  LNG  storage 
tanks,  seawater  exchange  baseload  va- 
porizei-s,  gas-fired  standby/peaking  va- 
porizers, and  other  appurtenant  facilities. 

This  statement  has  been  circulated  for 
comments  to  Federal,  state,  and  local 
agencies,  has  been  placed  In  the  public 
files  of  the  Commission,  and  is  available 
for  public  inspection  both  In  the  Com- 
mission's OflSce  of  Public  Information. 
Rom  1000.  825  North  Capitol  Street.  NE., 
Washington.  D.C,  and  at  Its  regional  of- 
fice located  at  555  Battery  St.,  San  Fran- 
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Cisco.  C A  94111.  Copies  of  the  DEIS  are 
available  in  Umlted  quantities  from  the 
Federal  Power  Commission's  Office  of 
Public  Information,  Washington,  D.C. 
20426. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  draft  statement  for 
the  Commission's  consideration.  All  com- 
ments must  be  filed  on  or  before  Octo- 
ber 18,  1976. 

Kenneth  F.  Plumb, 
1  Secretary. 

I FR  Doc  .76-25443  FUed  9-2-76 ;  8 :  45  am  1 


FEDERAL  RESERVE  SYSTEM 

[H.2.  1976  No.  33] 

ACTIONS  OF  THE  BOARD; 
APPLICATIONS  AND  REPORTS 

Received  During  the  Week  Ending 
August  14, 1976 
Actions  of  the  Boaho 
Oommerclal  State  Savings  Bank,  OreenvlUe, 
Michigan,  Issuance  of  subordinated  capital 
notes. 
Central  Mortgage  Bancshares.  Inc.,  Warrens- 
bury,  Missouri,  extension  of  time  to  Sep- 
tember 13,  1976,  irtthln  which  to  consum- 
mate the  acquisition  of  Ceaco  Insurance 
Company.  Phoenix,  Arizona.' 
Commercial  Bankshares  Corp.,  Adrian,  Bflch- 
Igan.  extension  of  time  to  October  1,  1976, 
within  which  to  acquire  100  per  cent  of  the 
voting  shares  of  the  successor  by  consoli- 
dation to  The  Oommerclal  Savings  Bank, 
Adrian,  Michigan.' 
Xagln  Bancshares,  Inc.,  Elgin,  Oklahoma,  ex- 
tension  of   time   until    August   31,    1976, 
within  which  to  consummate  the  acquisi- 
tion of  the  Bank  of  Elgin,  Elgin,   Okla- 
honui.^ 
Merrill  Bank.shares  Company,  Bangor,  Maine, 
extension  of  time  to  November  28,    1976, 
Within  which  to  acquire  80  per  cent  or 
mor«  of  the  voting  shares  of  Plrstbaxxk, 
N.A.,  Parmlngton,  Maine.' 
Republic  of  Texaa  Corporation.  Dallas,  Texas, 
extension  of  t'mA  to  November   17,   1976, 
Within  which  to  consummate  the  acquisi- 
tion of  First  National  Bank  of  Henderson, 
Henderson,  Texas,  and  First  Bank  in  Orove- 
ton.  Oroveton.  Texas. ' 
Southeast     Banking     Corporation,     Miami, 
Florida,  extension  of  time  to  November  18, 
1976.    within    which    to    engage    de    novo 
through   a   subsidiary   known   as   South- 
east Credit  Insurance  Agency.' 
Cheaterton  State  Bank,  Chesterton,  Indiana, 
to  make  an  investment  in  bank  premises.* 
American  Bank  and  Trust  Company,  Lansing, 
Michigan,  extension  of  time  to  November  6, 
1976,  within  which  to  establish  a  branch  at 
6600  W.  Saginaw  Highway,  Delta  Township, 
Michigan.' 
Columbus  Trust  Company,  Newburgh,  New 
York,  extension  of  time  within  which  to  es- 
tablish a   branch  office  In  the  immediate 
neighborhood  of  the  intersection  of  Powel- 
ton   Road  and  Route  82,  Newburgh,  New 
Tork.' 
Ftemers  &  Merchants  Bank  of  Central  Oall- 
forala.  liOdl,  Oalifomla.  extension  of  tlBM 
to  August  22,  1977,  within  which  to  estab- 
lish a  branch  office  In  North  Modesto,  on 
McHenry  Avenue  between  Woodrow  and 
Floyd.' 
Fidelity  Bank.  Rosemont,  Pennsylvania,  ex- 
tended for  six  months  from  September  6. 


NOTICES 

1976,  the  time  within  which  to  esUbllsb  a 
branch  oflBce  at  706  Hamilton  Mall,  Allen- 
town,  Pennsylvania.' 
Manufacturers  and  Traders  Trust  Company, 
Buffalo,    New    York,    extension    of    time 
within  which  to  establish  a  branch  office 
at   6085   Transit  Road,   Village  of  Depew. 
Hew  York.' 
Lons   Island  Trust   Company,   Garden  City, 
New  York,  extension  of  time  within  which 
to  establish  a  branch  office  on  the  corner  of 
Veterans  Highway  and  Spartan  Lane,  Town 
of  iBllp,  New  York.' 
Union  Trust  Company  of  Maryland,  Balti- 
more, Maryland,  extension  of  time  to  Feb- 
ruary 15,  1977,  within  which  to  establish  a 
brancli  on  XJJB.  Route   13  and  Columbia 
Road,  Sallsb\iry,  Maryland.' 
\7nited  California  Bank,  Los  Angeles,   Cali- 
fornia, extension  of  time  to  March  30,  1977, 
Within  which  to  establish  a  branch  in  the 
vicinity    of    the    intersection    of    Mooney 
Boulevard   and   Caldwell   Avenue,   City  of 
Vtsalia.  California.' 
Citibank  Overseas  Investment  Corporation, 
New  York.  New  York,  additional  extension 
of  time  within  which  to  acquire  shares  of 
FNC  Comerclo  e  Parllclpacoes  S_A.,  Rio  de 
Janeiro.  Brazil.' 
Dereglstratlon  statement  for  lender  registered 
ptirsuant  to  Regulation  G  for  Olfford-Hlll 
9t  Cocnp>any,  Inc.,  Dallas,  Texas.' 
Columbia  Bank,  Columbia,  Mississippi,  pro- 
posed merger  with  First  National  Bank  of 
Jackson,    Jackson.    Mississippi;    report   to 
the  Comptroller  of  the  Currency  on  com- 
petitive factors. 
First  National   Bank   of  Homestead.   Home- 
stead, Florida,  proposed  merger  with  First 
National      Bank      of     Prlnceton-Naranja, 
Prlaceton-Naranja,  Florida;  report  to  the 
Comptroller  of  the  Currency  on  competi- 
tive factors. 

Note. — The  H.2  release  Is  now  published  in 
the  Federal  Register.  It  wUl  continue  to  be 
sent,  upon  request,  to  anyone  desiring  a  copy. 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  "Reserve 
Act. 

APPROVED 

The  Bridgeville  Trust  Company,  BrldgeviUe, 
Pennsylvania.  Branches  to  be  established 
at  the  following  locations: 

A.  Mayvlew  State  Hospital,  Mayview,  Alle- 
gheny County. 

B.  Woodvllle    State   Hospital,    Woodvllle, 
Allegheny  County.* 
Bank  of  Utah,  Odgen,  Utah.  Branch  to  be 

established  In  the  vicinity  of  4800  South 
1900  West,  Roy.* 

•  •  •  •  • 

To  Become  a  Member  of  the  Federal 
Heaerve  System  Pursuant  to  Section  9  of 
the  Federal  Reserve  Act. 

APPROVED  , 

The  Home  Bank  of  OuntersvUle,  Ountersvllle, 
Alabama.* 


International  Investments  and  Other 
Actions  Approved  Pursuant  to  Sections 
25  and  25(a)  of  the  Federal  Reserve. Act 
and  Sections  4(c)  (9)  and  4(c)  (13)  of  the 
Bank  Holding  Company  Act  of  1956,  as 
amended. 

Chase  International  Investment  Corporation: 
Investment — to  acquire  1  percent  of  the 
shares  of  Acoe  VUlares,   SA.,  Sao  Paulo, 


'  Application  processed  on  behalf  of  the 
Board  of  Oovemors  tinder  delegated  author- 
ity. 


•Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  QovemorB 
under  delegated  authority. 


as  agent  or  broker  with  respect  to  Insur- 
ance that  Is  directly  related  to  an  extension 
BrazU,  a  steel  company  with  a  marketing 
subsidiary  In  the  United  States. 

Philadelphia  International  Investment  Cor- 
poration; interpretation  by  the  Bofu-d  re: 
Arbuthnot  Latham  Holdings,  Limited,  Lon- 
don, England. 

Philadelphia  International  Investment  Cor- 
poration; investment — Job.  Berenberg, 
Oossler  and  Company,  Hamburg,  Oermany, 
in  order  to  maintain  its  current  16  percent 
interest. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPaOVKD 

International  Bancorporation,  St.  Paul,  Min- 
nesota, for  approval  to  acquire  100  percent 
of  the  voting  shares  (less  directors'  quali- 
fying shares)  of  The  First  National  Bank 
of  International  Falls,  International  Falls, 
Minnesota. 

Citi  Bancorp,  Lincoln,  Nebraska,  for  approval 
to  acquire  97.8  percent  of  the  voting  shares 
of  Citibank  &  Trust  Co.  of  Lincoln,  Lincoln, 
NelM-aska. 

•  •  •  •  • 

To  ISxpand  a  Bank  Holding  Company 
Pursiiant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Tennessee  National  Bancshares.  Inc.,  Mary- 
vUle,  Tennessee,  for  approval  to  acquire  100  • 
percent  of  the  voting  shares  of  Bank  of 
Cannon  County,  Woodbury,  Tennessee. 

Tennessee  National  Bancshares,  Inc.,  Mary- 
vllle,  Tennessee,  for  approval  to  acquire 
100  percent  of  the  voting  shares  of  Cltlzwis 
State  Bank,  McMlnnviUe,  Tennessee. 

First  Security  Corporation,  Salt  Lake  City. 
Utah,  for  approval  to  acquire  100  percent 
of  the  voting  shares  (less  directors'  qualify- 
ing shares)  of  First  Security  Bank  of  Orem, 
National  Association.  Orem.  Utah,  a  pro- 
posed new  bank. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

WriHUHAWN 

The  Terrebonne  Corporation,  Houma,  Louis- 
iana, notification  of  Intent  to  engage  In  de 
novo  activities  (acting  as  in.'mrance  agent 
or  broker  In  oflJces  at  which  The  Terrebonne 
Corporation  or  Its  subsldlarlee  are  other- 
wise engaged  In  business  or  In  an  office 
adjacent  thereto  with  respect  to  the  fol- 
lowing types  of  insurance;  any  Insurance 
for  the  holding  company  and  its  subsidi- 
aries; or  any  Insurance,  Including  life  tn- 
suranc©  that  Is  directly  related  to  the  pro- 
vision of  other  financial  services  by  Terre- 
bonne Bank  ft  Trust  Company  or  Is  other- 
wise sold  as  a  matter  of  convenience  to  the 
purchaser  so  long  as  the  premliun  Income 
from  such  sales  does  not  constitute  a  slg- 
nlScant  portion  of  the  aggregate  Insurance 
premium  Income  of  the  holding  company 
from  Insurance  sold  pursuant  to  this  sub- 
division) at  720  East  Main  Street.  Houma, 
Louisiana,  through  a  subsidiary,  Terre 
Agency.  Inc.  <8/!3/76)» 

First  Tennessee  National  Corporation,  Mem- 
phis Tennessee,  notification  of  intent  to 
engage  in  de  novo  activities  (making  or 
acquiring,  for  Its  own  account,  interest - 
bearing  and  discount  loans  and  other  ex- 
tensions of  credit;  and  offering  through 
the  direct  insurer  or  the  reinsurer  or  acting 

Footnote  '  at  end  of  document. 
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of  credit  by  the  company  or  Its  subsidi- 
aries) at  2711  North  Fourteenth  Street. 
Ponca  City,  Oklahoma,  through  its  wholly 
owned  subsidiary.  Crown  Finance  Corpora- 
tion (8/10,76)* 

DELAYED 

First  National  Insurance  Agency,  Incorpor- 
ated. Exeter,  Nebraska,  for  permission  to 
retain  the  assets  of  Dinneen  Insurance 
Agency,  Exeter,  Nebraska. 

REACrnrATED 

First  International  Bancshares,  Inc.,  Dallas. 
Texas,  notification  of  intent  to  engage  In 
de  novo  activities  (making  or  acquU-lng,  for 
its  own  account  unsecured  loans,  loans  se- 
cured by  personal  property,  loans  secured 
by  mortgages,  deeds  of  trust  or  mechanics 
and  materialmen's  liens  on  real  estate  In- 
cluding, but  not  hmited  to.  Interim  con- 
struction financing;  making  or  acquiring, 
for  its  own  account  consumer  instalhnent 
loans,  pvirchasing  Installment  sales  finance 
contracts,  making  loans  and  other  exten- 
sions of  credit  to  small  businesses;  making 
or  acquiring,  for  its  own  account  loans  se- 
cured by  assignments,  notes,  accounts,  con- 
tracts, and  other  obligations,  purchasing? 
notes  and  other  evidences  of  credit  includ- 
ing confunercial  paper.  Issuing  letters  ol 
credit  and  accepting  drafts;  acquiring  par- 
ticipations in  loans  and  other  extensions 
of  credit  and  performing  such  Incidental 
activities  as  are  necessary  to  carry  on  th*^ 
foregoing  activities)  at  1201  Elm  Street. 
Dallas,  Texas,  through  a  subsidiary.  First 
International  Lending  Corporation  (8  10 
76)* 

Crocker  National  Corporation,  San  Francisco. 
California,  notification  of  intent  to  engage 
In  d©  novo  activities  (acting  as  an  Insur- 
ance agent  or  brpker  with  respect  to  any 
insurance  for  its  bank  subsidiaries)  at  One 
Montgomery  Street.  San  Francisco,  Cali- 
fornia, through  a  subsidiary,  CNC  Insur- 
ance Agency,  Inc.  (8/10/76)l' 

Crocker  National  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  engage 
in  de  novo  activities  (acting  as  an  Insur- 
ance stgent  or  broker  with  respect  to  mort- 
gage guarantee  Insurance  and  mortgage 
life  and  disability  Insurance  on  the  life  or 
health  of  a  borrower  of  Crocker  National 
Corporation  or  its  subsidiaries  when 
Crocker  National  Corporation  or  a  subsid- 
iary Is  a  beneficiary  of  the  Insiuance)  at 
One  Montgomery  Street,  San  Francisco, 
California,  through  a  subsidiary,  CNC  In- 
sxurtmce  Agency.  Inc.  (8/10/76)* 

Crocker  National  CorpKjratlon,  San  Franclbco. 
California,  notification  of  intent  to  engage 
In  de  novo  activities  (acting  as  an  insur- 
ance agent  or  broker  with  respect  to  credit 
life  and  credit  disability  Insurance  on  the 
life  or  health  of  a  borrower  or  lessee  of 
Crocker  National  Corporation  or  its  sub- 
sidiaries where  Crocker  National  Corpora- 
tion or  a  subsidiary  is  the  beneficiary  of  the 
insurance)  at  One  Montgomery  Street,  San 
Francisco,  California,  through  a  subsidiary. 
CNC  Insurance  Agency,  Inc.  (8/10/76)' 

PERMFTTEO 

First  National  Boston  Corporation,  Boston. 
Massachusetts,  notification  of  Intent  to  en- 
gage In  de  novo  activities  (providing  book- 
keeping or  data  processing  services  for  the 
Internal  operations  of  First  National  Bos- 
ton Corporation  and  its  subsidiaries,  stor- 
ing and  processing  banking,  financial,  or 
related  economic  data  such  as  perfornilng 
payroll,  accounts  receivable  or  payable,  or 
billing  services  for  others  and  providing  all 
■uch  other  data  processing  services)  at  878 
Footnote  *  at  end  of  document. 


Elm  Street,  Manchester,  New  Hampshire, 
through  a  subsidiary.  Flrstbank  Data  Serv- 
ices, Inc.  (8/9/76)' 

Fldelcor,  Inc.,  Rosemont,  Pennsylvania,  noti- 
fication of  intent  to  relocate  de  novo  activ- 
ities (making  and  acquiring,  consumer 
and  mortgage  loans  to  individuals  Includ- 
ing second  mortgage  loans,  servicing  these 
loans  and  possibly  other  loans  secured  by 
mortgages  on  properties  In  Florida  where 
the  loans  are  owned  by  direct  or  indirect 
subsidiaries  of  Fldelcor  engaging  In  a  gen- 
eral consumer  finance  business;  purchas- 
ing installment  contracts  arlsihg  from  the 
sale  of  personal  property  and  services;  and 
with  respect  to  all  of  the  above,  selling 
credit  life  and  credit  accident  and  health 
Insurance  and  mortgage  life  and  disabil- 
ity insurance,  and  accidental  death  insur- 
ance and  casualty  Insurance  on  the  collat- 
eral through  Master  Life  Insurance  Com- 
pany an  Indirect  subsidiary  of  Fldelcor. 
reinsuring  consumer  type  credit  life  Insur- 
ance and  credit  accident  and  health  insur- 
ance sold)  from  2212  First  Street,  Braden- 
ton.  Florida  to  Shopping  Trail  Shopping 
Center.  57  Avenue  West  and  14th  Street 
West.  Bradenton,  Florida,  through  its  sub- 
sidiary, Fldelcor  Financial  Centers,  Inc. 
(8/14/76)' 

Fifth  Third  Bancorp,  Cincinnati,  Ohio,  noti- 
fication of  intent  to  engage  in  de  novo 
activities  (leasing  personal  property  and 
equipment,  or  acting  as  agent,  broker,  or 
adviser  in  leasing  of  such  property  where 
at  the  inception  of  the  initial  lease  the  ex- 
pectation Is  that  the  effect  of  the  transac- 
tion (and.  with  respect  to  governmental 
entitles  only,  reasonably  anticipated  future 
transactions)  will  be  to  compensate  the 
lessor  for  not  less  than  the  lessor's  full 
investment  In  the  property;  making  or 
acquiring,  for  its  own  account  or  the  ac- 
count of  others,  loans  and  other  exten- 
sions of  credit  primarily  to  finance  the  ac- 
quisition of  personal  property  and  equip- 
ment; such  loans  would  include,  b«t  not 
be  limited  to,  the  financing  of  time  sales 
contracts,  conditional  sales  agreements.  In- 
stallment purchase  loans,  and  secured 
term  loans)  at  38  Fountain  Square  Plaza. 
Cincinnati,  Ohio,  through  a  subsidiary.  The 
Fifth  Third  Leasing  Company  (8/9/76)* 

BankAmerlca  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  re- 
locate de  novo  activities  (making  or  ac- 
quiring, for  its  own  account  loans  and 
other  extensions  of  credit,  servicing  for  It- 
.self  or  others  loans  and  other  extensions  of 
credit  and  providing  services  Incident  to 
such  loans  and  extensions  of  credit  such  as 
would  be  made  or  provided  by  a  finance 
company  Including,  but  not  limited  to,  the 
following  specific  activities:  making  of 
consumer  installment  loans  and  purchas- 
ing Installment  sales  finance  contracts, 
making  of  loans  to  small  businesses,  and 
making  loans  secured  by  real  or  personal 
property  or  a  combination  thereof;  acting 
as  agent  or  broker  for  the  sale  of  credit 
related  llfe/accldent  and  health  Insurance, 
and  credit  rriated  property  and  casualty 
Insurance  In  connection  with  extensions  of 
credit  by  FlnanceAmerica  Corporation  of 
Nebraska)  from  1907  Harney  Street  and 
6015  Maple  Street,  Onuiha  to  Oak  Park 
Plaza,  7433  Pacific  Street,  Omaha,  Ne- 
braskef,  through  its  indirect  subsidiary,  Fl- 
nanceAmerica Corporation  of  Nebraska,  a 
subsidiary  of  Finance  America  Corporation 
(8/8/76) » 

Crocker  National  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  en- 
gage m  de  novo  activities  (acting  as  an 
Insurance  agent  or  broker  with  respect  to 
mortgage  guarantee  Insurance  and  mort- 
gage life  and  disability  Insurance  on  the 


life  or  health  of  a  borrower  of  Crocker  Na- 
tional Corporation  or  its  subsidiaries  when 
Crocker  National  Corporation  or  a  subsidi- 
ary Is  a  beneficiary  of  the  insurance)  at 
On©  Montgomery  Street.  San  Francisco, 
California,  throtigh  a  subsidiary,  CNC  In- 
sxuance  Agency,   Inc.    (8/10/76)' 

Crocker  National  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  engage 
in  de  novo  activities  (acting  as  an  insur- 
ance agent  or  brcAer  with  respect  to  credit 
life  and  credit  disability  insurance  on  the 
life  or  health  of  a  borrower  or  lessee  of 
Crocker  National  Corporation  or  its  sub- 
sidiaries where  Crocker  National  Corpora- 
tion or  a  subsidiary  is  the  beneficiary  of 
the  Insurance)  at  One  Montgomery  Street, 
San  Francisco,  California,  through  a  sub- 
sidiary, CNC  ln«!urance  Agency,  Inc. 
(8/10/76)' 

Crocker  National  Corporation,  San  Francisco, 
California,  notification  of  intent  to  engage 
in  de  novo  activities  (acting  as  an  Insur- 
ance agent  or  broker  with  respect  to  any 
insurance  for  its  bank  subsidiaries)  at  One 
Montgomery  Street,  San  Francisco,  Califor- 
nia through  a  subsidiary.  CNC  Insurance 
Agency.  Inc.  (8  10/76 »' 

APPROVED 

Union  Trust  Bancorp,  Baltimore,  Maryland, 
for  approval  to  acquire  all  of  the  assets  of 
Fidelity  Finance  Company,  Elklns,  West 
Virginia  through  a  wholly-owned  sub- 
sidiary. Landmark  Financial  Services,  Inc., 
Silver  Spring,  Maryland. 

Applications  Recei\'ED 

To  Establish  a  Domestic  Branch 
Pursuant  to  Section  9  of  the  Federal  Re- 
serve Act. 

Nassau  Trust  Company,  Glen  Cove,  New 
York.  Branch  to  be  established  at  Main 
Street,  Kings  Park,  on  the  Northwest  cor- 
ner of  the  Intersection  of  Main  Street  and 
Indian  Head  Road,  Smithtown  Township 
(unincorporated  area),  Suffolk  county. 


To  Become  a  Member  of  the  Federal 
Reserve  System  Pursuant  to  Section  9  of 
the  Federal  Reserve  Act. 

Tracy-Colllus  Bank  and  Trust  Company,  Salt 

Lake  City,  Utah. 
Independent  Banker's  Tnist  Company,  San 

Rafael,  California 


To  Merge  Pursuant  to  Section  18(c)  of 
the  Federal  Deposit  Insurance  Act. 

United  Jersey  Bank/Central,  Elizabeth,  New 
Jersey,  for  prior  approval  to  merge  with 
Suburban  National/A  United  Jersey  Bank, 
South  Platnfleld, 


To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Florida  Shares,  Inc.,  Miami,  Florida,  for  ap- 
proval to  acquire  4.75  percent  of  the  voting 
shares  of  Florida  Coast  Banks,  Inc.,  Pom- 
pano  Beach,  Florida  and  Indirectly  to  ac- 
quire Florida  Coast  Bank  of  Pompano 
Beach,  Pompano  Beach,  Florida;  Florida 
Coast  Bank  of  Oceanslde,  Pompano  Beach, 
Florida;  Florida  Coast  Bank  of  Margate, 
Margate,  Florida;  Florida  Coast  Bank  of 
Lighthouse  Point,  Lighthouse  Point,  Flor- 
ida; Florida  Coast  Bank  of  Coral  Springs 
(National  Association),  Coral  Springs. 
Florida. 
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MUllkln  Bancshares,   Inc.,  Decatur.  Illinois, 
for  approTal  to  acquire  100  per  cent  of  the 
voting   abares    (leas   directors'   qualifying 
sbares)  of  the  successor  by  merger  to  The 
Mtiiitein  National  Bank  of  Decatur.  Deca- 
tur, nunola. 
Citizens  National  Corporation.  Wlsner,  Ne- 
braska, for  approval  to  acquire  80  per  cent 
•    or  more  of  the  voting  shares  of  The  Cltl- 
,    zens   National   Bank   of    Wlsner,    Wisner, 

Nebraska. 
I(da  Bancsbares,  Inc.,  lola,  Kansas,  for  ap- 
proval to  acquire  87.6  per  cent  or  more  of    ' 
the  voting  shares  of  The  lola  State  Bank, 
lola,  Kansas. 
Security  Bancaharea,  Inc.,  Tulsa,  Oklahoma, 
for  approval  to  acquire  100  per  cent  of  the 
voting   shares    (less   directors'    qualifying 
shares)  of  Security  Bank,  Tulsa,  Oklahoma. 
•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)(3)    of  the 
Bank  Holding  Company  Act  erf  1956 
First   Maryland   Bancorp.   Baltimore,   Mary- 
land, for  approval  to  acquire  51  per  cent 
of  the  voting  shares  of  The  Hancock  Bank, 
Hancock,  Maryland. 
Plorlda  Coast  Banks,  Inc.,  Pompano  Beach. 
Florida,  for  approval  to  acquire  100  per 
.     cent  of  the  voting  shares  of  Bank  of  Cut- 
ler Ridge,  Cutler  Ridge,  Florida, 
norlda  Coast  Banks,  Inc.,  Pompano  Beach, 
Florida,   for  approval  to  acquire   100  per 
cent  of  the  voting  shares  of  Bank  of  Per- 
rlne,  Perrlne.  Florida. 
Estate  of  James  MllUkin.  Deceased,  Decatur, 
DUnoU,  for  approval  to  acquire  55  per  cent 
of  the  voting  shares  of  MllUkln  Bancshares, 
'    Inc.,  Decatur,  Illinois  and  Indirectly  ac- 
quire the  successor  by  merger  to  The  MU- 
llkln  National  Bank  of  Decatur,  Decatur, 
Illinois, 
nrst  National  Financial  Corporation,  Kala- 
mazoo, Michigan,  for  approval  to  acquire 
'     100  per  cent  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)   of  the  succes- 
sor by  consolidation  to  The  National  Bank 
•    <rf  Ludlngton,  Ludlngton,  Michigan. 
Bancorporatlon    of    Montana,    Great    Palls, 
Montana,  for  approval  to  acquire  100  per 
cent  (less  directors'  qtiallfylng  shares)  of 
the  voting  shares  of  Bank  of  Montana. 
Helena.  Montana. 
Bank   Land  Co.,  Denver,  Colorado,  lot  ap- 
jstjval  to  retain  8  per  cent  and  to  acq^lire 
an  additional  16.9  per  cent  of  the  voting 
shares  of  Southwest  State  Bank,  Denver, 
Colorado. 
Texarkana  National  Bancshares,  Inc.,  Tex- 
arkana,  Texas,  for  approval  to  acqxilre  100 
per  cent  of  the  voting  shsu^s  (lees  directors' 
qualifying  shares)   of  Ul>erty  Kylau  State 
Bank.  Texarkana,  Texas,  a  proposed  nev 
b«nk. 

»  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  of  1956 

Chemical  New  York  Corporation.  New  York, 
Newk  York,  notification  of  Intent  to  engage 
'  in  de  novo  actlvlUes  (the  origination  and 
sale  of  mortgage  loans  on  residential,  com- 
mercial, and  Industrial  real  estate;  and  the 
servicing  of  mortgage  loans  owned  by  The 
Oalbreath  Mortgage  Company  and  owned 
by  others)  at  1700  Sunset  Boulevard.  West 
Ocriumbia,  South  Carolina,  through  Its  stib- 
aldlary.  The  Oalbreath  Mortgage  Company 
(8/10/76).' 

Philadelphia  National  Corporation.  Philadel- 
phia, Pennsylvania,  for  approval  to  acquire 
an  additional  30  per  cent  of  the  voting 
■barea  at  Oongreas  Factora  OoriicKtiMm, 
Philadelphia.  Pennsylvania,  with  oflloes  lo- 
cated m  New  York,  New  York;  Hato  Rey, 


Puerto  Rico;    and  Philadelphia,   Pennsyl- 
vania,   (the    bxislness   of    purchasing    ac- 
counts  receivable    and    of   making    loans 
Bocured  by  accounts  receivable.  Inventory, 
machinery,  and  equipment,  and  generally 
in  the   factoring  and  commercial  finance 
business) 
Union    Trust    Bancorp,    Baltimore,    Mary- 
land, notification  of  intent  to  engage  In  ds 
novo  activities  (acting  as  insurance  agent 
or  broker  in  ofBces  at  which  Bancorp  or 
Its  subsidiaries  are  otherwise  engaged  In 
■     business    (or  in  offices  adjacent   thereto) 
with  respect  to  the  following  types  of  In- 
Biu-anoe:  credit  life  Insurance  and  credit 
health  and   accident  Insurance   pursuant 
to  group  policies  In  connection  with  exten- 
sions of  credit  by  subsidiaries  of  Bancorp; 
and  property  and  casualty  Insurance  pur- 
suant to  group  policies  in  connection  with 
collateral  securing  extensions  of  credit  by 
subsidiaries  of  Bancorp)  at  Baltimore  and 
St.    Paul    Streets,    Baltimore.    Maryland, 
through    a  subsidiary,   DTB   Agency,   Inc. 
(8/12/76)  » 
First  RaUroad  &  Banking  Company  of  Geor- 
gia. Augusta.  Georgia,  notification  of  In- 
tent to  engage  in  de  novo  activities  (mak- 
ing or  acquiring,  for  Its  own  account  or  for 
the  account  of  others,  loans  and  other  ex- 
tensions of  credit  principally  consisting  of 
Insurance  premium  financing)   such  busi- 
ness will  be  solicited  In  the  State  of  Florida 
and  processed  at  an  office  at  1320  E.  More- 
head    Street.    Charlotte.    No^th    Carolina, 
through  a  subsidiary,  CMC  Group,  Inc.,  and 
Its  subsidiary.  Capitol  Premium  Plan.  Inc., 
Charlotte,  North  Carolina.  (8/ 13/78) » 
The  Terrebonne  Corporation,  Houma,  Loui- 
siana, notification  of  Intent  to  engage  in 
de   novo   activities    (acting    as    Insurance 
agent  or  broker  In  offices  at  which  The  Ter- 
rebonne  Corporation    or    Its    subsidiaries 
are  otherwise  engaged  In  business  or  in  an 
office  adjacent  thereto  with  respect  to  any 
Insiirance  Including  credit  life  Insurance 
that  Is  directly  related  to  an  extension  of 
credit  by  Terrebonne  Bank  &  Trust  Com- 
pany, a  wholly  owned  subsidiary  corpora- 
tion of  The  Terrebonne  Corporation,  or  Is 
directly  related  to  the  provision  of  other 
financial  services  by  Terrebonne  Bank  & 
Tr\ist  Company)  at  720  East  Main  Street, 
Houma.  Louisiana,   through   a  subsidiary, 
Terre  Agency,  Inc.  (8/13/76)  • 

Correction 

Walter  E.  Heller  International  Corporation, 
Chicago,  Illinois,  notification  of  intent  to 
engage  In  de  novo  activities  (to  engage  In 
the  business  of  commercial  finance,  factor- 
ing and  leasing  of  personal  property  pro- 
vided that  at  the  inception  of  the  Initial 
lease  the  effect  of  the  transaction  will  be 
to  yield  a  rettim  that  will  compensate  the 
lessor  for  not  less  than  Its  full  Investmvit 
In  the  property  over  the  term  of  the  lease) 
at  300  Delaware  Avenue,  wamlngton,  Dela- 
ware, through  Its  subsidiary.  Walter  E.  Hel- 
ler  &    Company.   The    description   of   the 
activity  has  been  modified  since  the  receipt 
of  the  notification  on  June  8,  1976  and  has 
subsequently  been  delayed  as  of  June  18. 
1976.  (6/8/76)  » 
Walter  E.  Heller  International  Corporation, 
Chicago,  Illinois,  notification  of  intent  to 
engage  In  de  novo  activities  (commercial 
finance,  factoring,  rediscount,  and  leasing 
of  personal  property  provided  that  at  the 
Inception  of  the  Initial  lea.se  tlie  effect  of 
the   transaction   will   yield   a  return   that 
■will  compensate  the  lessor  for  not  less  than 
Its  full  Investment  In  the  property  over  the 
'    term  of  the  lease)  In  San  Antonio,  Texas, 
through  a  subsidiary  of  National  Accept- 
ance Company  of  America  known  as  Texas 
Western  Financial  Corporation,   San  An- 
tonio, Texas  (8/10/76)  " 


Thirty-Six  Ventures.  Inc.,  Ottervllle,  Mis- 
souri, notification  of  Intent  to  continue  to 
engage  in  de  novo  activities  (the  sale  of 
credit  life  Insurance  and  accident  and 
health  Insurance)  on  the  premises  of  The 
Bank  of  Ottervllle,  Ottervllle,  Missouri  (8/ 
13/76)  » 

Old  National  Bancorporatlon,  Spokane, 
Washington,  notification  of  Intent  to  en- 
gage In  de  novo  activities  (serving  as  an 
escrow  or  closing  agent  In  connection  with 
the  closing  of  real  estate  loans  financed  by 
credit  extending  subsidiaries  of  Old  Na- 
tional Bancorporatlon;  at  present  the 
credit  extending  subsidiaries  are  Old  Na- 
tional Bank  of  Washington:  The  First  Na- 
tional Bank  in  Spokane;  and  Bancshares 
Mortgage  Company  all  of  which  have  their 
principal  places  of  business  in  Spokane, 
Washington)  to  be  located  In  the  Sher- 
wood BuUdlng.  510  Riverside  and  East  10812 
Sprague,  Spokane,  Washington  and  3400 
West  Clearwater,  Kennewick,  Washing:ton, 
through  Its  Indirect  subsidiary.  Cascade 
Escrow  Company  (8/2/76)  • 


None. 


Reports  RrcEivEo 


PEZTnoirs  FOB  Rulemaking 


None. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  26, 1976. 

Griffith  L,  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-25936  Filed  9-2-76;8:45  am] 


CARDINAL  BANCORPORATION 
Formation  of  Bank  Holding  Company 

Cardinal  Bancorporatlon,  Greenville, 
Illinois,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1))  to  become  a  bank  holding  com- 
pany through  acquisition  of  80  percent 
(or  more)  of  the  voting  shares  of  First 
National  Bank  in  Greenville,  Greenville, 
minois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  a2  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  September  23,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  27.  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

|PR  Doc.76-26937  Filed  &-2-76;8:45  am) 


CHEMICAL  nt4ANCIAL  CORP. 

Acquisition  of  Bank 

Chemical  Financial  Corporation.  Mid- 
land, liClchigan,  has  appUed  for  th« 
Board's  approval  under  section  S(a)  (8) 


•  4(c)(8)  and  4<e)(ia>  ■ottflcatton  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 
Of  Governors  under  delegated  authority. 
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of  the  Bank  Holding  Company  Act  (12 
UJ3.C.  1842(a)(3))  to  acquire  100  per 
cent  of  the  voting  shares  of  the  successor 
by  consolidation  to  Gladwin  Coimty 
Bank,  Beaverton,  Michigan.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  (jovernors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  conunent  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  Systran,  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  September  27, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  26,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

1 FR  Doc.76-25938  Filed  9-2-76;8:45  am] 


C.I.T.   FINANCIAL  CORP. 
Order  Approving  Acquisition  of  Assets 

C.I.T.  Financial  Conxjration,  New 
York.  New  York,  has  applied  for  the 
Board's  approval  under  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act 
("Act")  (12  U.S.C.  1843(c)(8))  and 
8  225.4(b)(2)  of  the  Board's  Regulation 
Y  (12  CFR  §  225.4(b)  (2)).  to  acquire 
substantially  all  of  the  assets  of  27  fi- 
nance offices  of  Guardian  Commercial 
Corporation.  Roslyn  Heights,  Ne^  York, 
a  company  that  engages  in  consumer  fi- 
nance activities.  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR  225.4 
(a)(1)). 

Notice  of  the  applicatlMi,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  pubUc 
Interest  factors  has  been  duly  published 
(41  PTR  2169).  The  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  the  f4>plications 
and  all  comments  received  in  light  of  the 
public  interest  factors  set  forth  in  sec- 
tion 4(c)(8)  of  the  Act  (12  U.S.C.  1843. 
(c)(8)). 

On  the  basis  of  the  record,  the  Board 
has  determined  that  the  balance  of  the 
public  interest  factors  the  Board  Is  re- 
quired to  consider  imder  section  4(c)  (8) 
Is  favorable.  Accordingly,  the  application 
Is  hereby  approved  for  the  reasons  set 
forth  In  the  Board's  Statement,  which 
will  be  released  at  a  later  date.  Ilils  de- 
termination Is  subject  to  the  conditions 
set  forth  In  S  225.4(c)  of  RegulaUon  Y 
and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any  of 
Its  subsidiaries  as  the  Board  finds  nec- 
esSary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  Is- 
Bued  thereunder,  or  to  prevent  evasion 
thereoL 

Tlie  transaction  shall  be  made  not 

later  than  three  months  after  the  effec- 

ttre  date  (rf  this  Order,  unless  such  period 

i^is  extended  for  good  cause  by  the  Board 


NOTICES 

or  by  the  Federal  Reserve  Bank  of  New 
York. 

By  order  of  the  Board  of  Governors.' 
effective  August  27,  1976. 

~  Theodore  E.  Allison, 

Secretary  of  the  Board. 

[PR  Doc.76-26939  Filed  9-2-76:8:45  ami 


COMMUNinr  BANCSHARES,   INC. 

Order  Approving  Formation  of  Bank  Hold- 
ing Company  and  Engaging  in  Insurance 
Agency  Activities 

Community  Bancshares,  Inc.,  Forest 
Green,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  through  the  ac- 
quisition of  80  percent  or  more  of  the 
voting  shares  of  The  Merchants  and 
Farmers  Bank  of  Salisbury,  Salisbury, 
Missouri  ("Bank").*  At  the  same  time. 
Applicant  has  applied  pursuant  to  sec- 
tion 4(c)(8)  of  the  Act  (12  U.S.C.  1843 
(c)  (8) )  and  S  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  for  permission  to  acquire 
the  assets  of  Miller  &  Associates,  Forest 
Green,  Missouri,  and  thereby  engage  in 
the  sale  of  credit  life  and  credit  accident 
and  health  insurance  directly  related  to 
extensions  of  credit  by  Bank.  Such  activ- 
ities have  been  determined  by  the  Board 
in  §  225.4(a)(9)  (il)  (a)  of  Regulation  Y 
to  be  permissible  for  bank  holding  com- 
panies subject  to  Board  approval  of  in- 
dividual proposals  in  accordance  with 
the  procedure  of  §  225.4(b)  of  Regula- 
tion Y. 

Notice  of  the  applications  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  sections  3  and  4 
of  the  Act  (41  FR  26076).  The  time  for 
filing  comments  and  views  has  expired, 
and  the  Board  hsis  considered  the  ap- 
plications and  all  comments  received  in 
light  of  the  factors  set  forth  In  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ) .  and 
the  considerations  specified  in  section 
4(c)(8)  of  the  Act. 

Applicant  Is  a  nonoperating  corpora- 
tion recently  organized  for  the  purpose 
of  becoming  a  bank  holding  company 
through  the  acquisition  of  Bank  and  en- 
gaging in  the  sale  as  agent  of  credit  life 
and  credit  accident  and  health  Insurance 
directly  related  to  extensions  of  credit 
by  Bank.  The  proposed  transfu:tlon  in- 
volves the  transfer  of  control  of  Bank 
from  individuals  to  a  corporation  owned 
by  the  same  individuals.  Bank  ($2.6  mll- 


^ Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Walllch,  Coldwell, 
Partes  and  LUly.  Absent  and  not  voting: 
Chairman  Burns  and  OovemcM-  Jackson. 

>  Bank,  formerly  The  Farmers  Bank  of 
Forest  Green,  Forest  Green.  Missouri,  has  re- 
ceived the  approval  of  the  Commissioner  of 
Finance  of  the  State  of  Missouri  to  relocate 
lU  main  banking  facility  In  the  City  of  Sails- 
bury,  nine  miles  northeast  of  Forest  Green. 
This  relocation  l»  being  accompanied  by  a 
change  in  Bank's  corporate  title  to  The  Mer- 
chants and  Farmers  Bank  of  Salisbury. 
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h 
Ilon  in  deposits)  ranks  652nd  among 
Missouri  banks  and  ts  the  fifth  largest 
of  six  banks  in  the  Chariton  County 
banking  market  (the  relevant  market), 
controlling  approximately  5.2  percent  of 
the  total  deposits  in  commercial  banks 
in  the  market.'  Upon  acquisition  of  Bank, 
Applicant  would  control  less  than  .01 
p)ercent  of  total  commercial  bank  de- 
posits in  Missouri. 

Applicant's  principals  are  also  associ- 
ated with  the  Callao  Community  Bank, 
Callao,  Missouri,  and  Wellington  Bank, 
Wellington,  Missouri,  the  closest  of  which 
is  located  approximately  30  miles  north 
of  Bank  and  in  a  separate  banking  mar- 
ket. There  appears  to  be  no  existing 
competition  between  either  of  these 
banks  and  Bank,  and  it  apF>ears  unlikely 
that  such  competition  would  develop  in 
the  future.  Moreover,  stoce  Applicant  has 
no  existmg  subsidiaries  and  the  proposal 
represents  merely  a  restructuring  of 
Bank's  ownership.  It  appears  that  con- 
summation of  the  proposal  would  not 
have  any  significant  adverse  effects  on 
existing  or  potential  comE>etltion,  nor 
would  It  Increase  the  concentration  of 
banking  resources  in  any  relevant  area. 
Accordingly,  It  is  concluded  that  com- 
petitive considerations  are  consistent 
with  approval  of  the  application  to  form 
a  bank  holding  company. 

The  financial  condition,  managerial 
resources,  and  prospects  of  Bank  are  re- 
garded as  satisfactory  and  consistent 
with  approval  of  the  application.  The 
management  of  Applicant  Is  satisfactory, 
and  Applicant's  financial  condition  and 
prospects,  which  are  dependent  upon  the 
profitable  operations  of  Bank  and  Appli- 
cant's insurance  activities,  appear  favor- 
able. Although  Applicant  will  Incur  debt 
In  connection  with  this  proposal,  the  pro- 
jected Income  from  Bank  and  the  insur- 
ance activities  of  Applicant  should  pro- 
vide Applicant  with  sufficient  revenue 
to  service  its  debt  without  impairing  the 
financial  condition  of  Bank.  Accordingly, 
considerations  relating  to  banking  factors 
are  consistent  with  approval  of  the  appli- 
cation. Although  consummation  of  the 
proposal  would  have  no  immediate  effect 
on  banking  services  offered  by  Bank,  con- 
siderations relating  to  convenience  and 
needs  are  also  regarded  as  being  consist- 
ent with  approval  of  the  application  to 
acquire  Bank.  Therefore,  the  Board  coi^ 
eludes  that  consummation  of  the  proposal 
to  form  a  bank  holding  company  would 
be  consistent  with  the  public  Interest  and 
that  the  application  should  be  approved. 

In  connection  with  the  application  to 
become  a  bank  holding  company.  Appli- 
cant has  also  applied,  pursuant  to  !  225.4 
(a)  (9)  (11)  (a)  of  Regulation  Y,  to  acquire 
the  assets  of  Miller  &  Associates,'  and 


•All  banking  data  are  as  of  December  31. 
1976. 

*  Miller  ic  Associates  Is  an  Insurance  agency 
th*t  Is  presently  owned  by  Applicant's  prin- 
cipals as  a  Joint  venture  and  which  engages 
solely  in  the  sale  of  credit  Ufe  and  credit 
accident  and  health  Insurance  directly  related 
to  extensions  of  credit  by  Bank. 
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thereby  engage  in  the  sale  of -credit  life 
and  credit  accident  and  health  insurance 
directly  related  to  extensions  of  credit 
by  Bank.  It  does  not  appear  that  Appli- 
cant's engaging  in  the  above-described 
activities  would  have  any  significant  ad- 
verse competitive  effects.  P\irthennore, 
there  Is  no  evidence  In  the  record  Indi- 
cating that  consummation  of  the  pro- 
posal would  result  in  any  undue  concen- 
tration of  resources,  unfair  competition, 
conflicts  of  interests,  unsound  banking 
practices  or  other  adverse  effects  on  the 
pubUc  interest 

Based  on  the  foregoing  and  other  con- 
siderations reflected  in  the  record,  the 
Board  has  determined  that  the  consider- 
ations affecting  the  competitive  factors 
under  section  3(c)  of  the  Act  and  the 
balance  of  the  public  interest  factors  the 
Board  must  consider  imder  section 
4(c)  (8)  both  favor  approval  of  Appli- 
cant's proposals. 

Accordingly,  the  applications  are  ap- 
proved for  the  reasons  summarized  above. 
The  acquisition  of  Bank  shall  not  be 
made  before  the  thirtieth  calendar  day 
following  the  effective  date  of  this  Order. 
The  acquisition  of  Bank  and  the  com- 
mencement of  insurance  agency  activities 
shall  be  made  not  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Resei-ve  Bank  of  Kansas  City  pur- 
suant to  delegated  authority.  The  deter- 
mination as  to  Applicant's  insurance  ac- 
tivities is  subject  to  the  conditions  set 
forth  In  §  225.4(c)  of  Regulation  Y  and 
to  the  Board's  authority  to  require  re- 
ports by,  and  make  examinations  of, 
holding  companies  and  their  subsidiaries 
and  to  require  such  modification  or  ter- 
mination of  the  activities  of  a  bank  hold- 
ing company  or  any  of  its  subsidiaries 
as  the  Board  finds  necessary  to  assure 
compliance  with  the  provisions  and  pur- 
poses of  the  Act  and  the  Board's  regula- 
tions and  orders  issued  thereunder,  or 
to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors/ 
effective  August  27,  1976. 

Richard  D.  Abrahamson, 
Assistant  Secretary  of  the  Board. 

IPR  Doc.76-26e40  FUed  e-2-76;8:45  am] 

HAWAII   BANCORPORATION,   INC. 

Proposed  Acquisition  of  Resource 
Financial  Corporation 

Pursuant  to  the  provisions  of  §  262.3 
<g)(l)  of  the  Board's  rules  of  procedure 
(12  CPR  262.3(g)(1)).  notice  is  hereby 
given  that  Hawaii  Bancorporatlon,  Inc.. 
Honolulu.  Hawaii,  has  applied,  pursuant 
to  section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  D.S.C.  1843(c)  (8) )  and 
§  225.4(b)  (1)  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)  (1) ).  for  permission 
to  acquire  voting  shares  of  Resource  Fi- 
nancial Corporation,  Honolulu,  Hawaii, 
a  company  to  be  formed.  Notice  of  the 


NOTICES 

application  was  published  on  January  12, 
1976,  In  "The  Honolulu  Advertiser,"  a 
newspaper  circulated  in  Honolulu, 
Hawaii. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  operating  an  industrial  loan  company 
under  Chapter  408,  Hawaii  Revised 
Statutes.  Such  activities  have  been  spec- 
ified by  the  Board  in  8  225.4(a)  of  Regu- 
lation Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  S  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  conflicts  of  inter- 
ests, or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
should  be  accompanied  by  a  statement 
summarizing  the  evidence  the  person  re- 
questing the  hearing  proposes  to  submit 
or  to  elicit  at  the  hearing  and  a  state- 
ment of  the  reasons  why  thLs  matter 
should  not  be  resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
September  29, 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  30, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IFBDoc.  76-25941  FUed  9-2-76; 8: 46  am) 


« Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Walllch,  ColdweU. 
Parte*  and  UUy.  Absent  and  not  voting: 
Cbalrman  Bums,  and  Governor  Jackson. 


MILWAUKEE  WESTERN  CORP. 

Order  Approving  Acquisitions  of  M  &  F 
Financial  Corporation  and  Security  In- 
dustrial Company 

Milwaukee  Western  Corporation,  West 
Palm  Beach,  Florida,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act  ("Act") ,  has 
applied  for  the  Board's  approval,  undg- 
section  4(c)  (8)  of  the  Act  (12  U.S.Cr«f3 
(c)  (8) )  and  §  225.4(b)  (2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  to 
acquire  all  of  the  Issued  and  outstand- 
ing shares  of  M  &  H  Financial  Corpora- 
tion ("M&H")  and  of  Security  Industrial 
Company  ("Security") ,  both  of  Broad- 
view, Illinois.  M&H  engages  in  the  activ- 
ity of  full  pay-out  leasing  of  Industrial 
machinery  and  equipment  said  related 
tools  and  accessories.  Security  engages 
in  the  activity  of  financing  the  sale  of 
industrial  machinery  and  equipment 
through  conditional  sales  contracts.  Such 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CFR  225.4(a)(1)  and  (6)  (a)). 

Notice  of  the  applications,  affording 
opportimlty  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic Interest  factors,  has  been  duly  pub- 
lished (41  F.R.  26958  (1976)).  ITie  time 
for  filing  comments  and  views  has  ex- 


pired, and  the  Board  has  considered  the 
applications  and  all  comments  received 
In  light  of  the  public  Interest  factors  set 
forth  in  secUon  4(c)  (8)  of  the  Act  (12 
U.S.C.  1843(c)(8)). 

Applicant  Is  a  direct  subsidiary  of 
Sterling  Precision  Corporation,  also  of 
West  Palm  Beach,  Florida  ("Sterling") .' 
Sterling  currently  owns  all  of  the  Issued 
and  outstanding  voting  shares  of  M&H 
and  Security,  and,  through  Applicant, 
controls  one  bank,  the  Milwaukee 
Western  Bank,  Milwaukee,  Wisconsin 
("Bank") .  Bank  is  the  26th  largest  bank- 
ing organization  in  Wisconsin,  with  total 
deposits  of  approximately  $77.7  million, 
representing  approximately  0.5  percent 
of  total  deposits  in  commercial  banks  in 
Wisconsin.'  Applicant  also  owns  100  per- 
cent of  the  common  shares  of  Bayou  Ac- 
ceptance Corporation,  Shreveport,  Loui- 
siana ("Bayou"),'  a  commercial  finance 
company. 

M&H  (total  assets  of  approximately 
$386,500  as  of  January  24,  1976)  and 
Security  (total  assets  of  approximately 
$452,000  as  of  January  24,  1976)  are  cur- 
rently "captive"  leasing  and  conditional 
sales  companies  financing  sales  of  a  sub- 
sidiary of  Sterling,  the  United  Technical 
Corporation  ("Unltec") .  At  ~  present, 
M&H  and  Security  purchase  from  United 
specific  products  designated  by  cus- 
tomers of  Unitec  and,  there€ifter,  M&H 
leases,  and  Security  finances  under  con- 
ditional sales  contracts,  these  products 
to  Unity's  customers.  Leasing  trans- 
actions yifeld  a  return  that  compensates 
M&H  for  its  full  investment  in  the  prod- 
ucts plus  the  estimated  total  costs  of  fi- 
nancing. Applicant  has  indicated  that, 
ui>on  approval  of  the  proposed  trans- 
action. M&H  and  Security  may  expand 
the  offering  of  these  services  to  cus- 
tomers other  than  those  of  Unitec. 

The  combined  service  area  for  M&H 
and  Security  includes  the  states  of  Il- 
linois. Indiana,  Iowa,  Michigan  and 
Wisconsin.  Although  Applicant  engages 
in  commercial  financing  through  Bank 
and  Bayou,  acquisition  of  M&H  and 
Security  will  eliminate  no  significant 
existing  competition  between  them  and 
Bayou  since  Bayou's  service  area  Is  the 
southern  and  southwestern  portion  of  the 
United  States  and  neither  Security  nor 


>  sterling  owns  90.5  percent  of  the  voting 
shares  of  Applicant,  which  acquired  control 
of  Bank  on  May  8,  1969.  By  virtue  of  the  pas- 
sage of  the  1970  Amendments  to  the  Act,  both 
sterling  and  Applicant  became  subject  to  the 
provisions  of  the  Act  and  registered  with  the 
Board  as  bank  holding  companies.  Pursuant 
to  section  4(c)  (12)  of  the  Act  and  i  225.4(d) 
of  Regulation  Y,  Sterling  filed  an  irrevocable 
declaration,  dated  July  2,  1971,  that  It  will 
cease  to  be  a  bank  holding  company  by  di- 
vesting Itself  of  Its  shares  of  Applicant  prior 
to  January  1,  1981. 

'All  banking  and  financial  data  are  as  of 
December  31,  1976,  unless  otherwise  indi- 
cated. 

•Applicant  acquired  control  of  Bayou  on 
May  8.  1969.  Applicant  Is  entitled,  under  sec- 
tion 4(a)(2)  of  the  Act.  to  retain  the  share* 
of  Bayou  until  December  31.  1980.  unless  Ap- 
plicant applies  for,  and  Is  granted,  permis- 
sion by  the  Board  to  retain  Bayou  as  a  sub- 
sidiary. 
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M&H  derives  any  business  from  this  serv- 
ice area.  Within  its  service  area,  M&H 
and  Security  compete  with  numerous  siz- 
able leasing  and  commercial  finance  com- 
panies and  numerous  other  national  and 
regional  diversified  financing  compa- 
nies. M&H  and  Security  provide  financial 
services  amounting  to  a  very  small  per- 
centage of  all  such  similar  financial 
service  activities  provided  by  similarly 
engaged  companies  within  this  combined 
service  area.  Although  Applicant  appears 
to  possess  the  financial  resources  for  de 
novo  entry  into  the  combined  service 
area.  Applicant's  acquisition  of  M&H  and 
Security  from  its  parent  company  would 
not  adversely  affect  potential  competi- 
tion as  the  transaction  appears  to  be 
merely  a  corporate  reorganization  and. 
given  their  small  size,  the  acquisition  of 
these  companies  will  constitute  only  a 
foothold  entry  by  Applicant  Into  this 
market  area.  Accordingly,  it  does  not  ap- 
pear that  these  acquisitions  will  elimi- 
nate any  signflcant  amount  of  actual  or 
potential  competition. 

There  is  no  evidence  in  the  record  to 
indicate  that  consummation  of  the  pro- 
posed transactions  would  result  in  any 
undue  concentration  of  resources,  imfair 
competition,  conflicts  of  interests,  un- 
sound banking  practices  or  other  adverse 
effects  upon  the  publit:  interest.  The  ac- 
quisitiMis  would  apHaear  to  place  Appli- 
cant in  a  position  to  compete  more  effec- 
tively with  large  and  medium-size  di- 
versified finance  companies  that  operate 
on  a  national  and/or  regional  basis. 

Based  upon  the  foregoing  and  other 
considerations  reflected  In  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board  is 
required  to  consider  under  section  4(c) 
(8)  is  favorable.  Accordingly,  the  appli- 
cations are  hereby  approved.  This  deter- 
mination Is  subject  to  the  conditions  set 
forth  in  S  225.4(c)  of  Reg^ilation  Y  and 
to  the  Board's  authority  to  require  such 
modification  or  termination  of  the  activi- 
ties of  a  holding  company  or  any  of  Its 
subsi(Jiarles  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

The  transactions  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  order,  unless  such  period 
Is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Chi- 
cago, pursuant  to  authority  that  Is  here- 
by delegated. 

By  order  of  the  Board  of  Governors,' 
effective^August  27,  1976. 

Richard  D.  Abrahamson, 
Assistant  Secretary  of  the  Board.. 

[FR  Doc .76-25942  Filed  9-2-76:8:45  am] 


NOTICES 
GENERAL  ACCOUNTING  OFFICE 

REGULATORY   REPORTS   REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  re- 
ceived by  the  Regulatory  Reports  Review 
Staff,  GAO,  on  August  30.  1976.  See  44 
U.S.C.  3512  (c)  and  (d) .  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

"TJie  notice  includes  the  title  of  the  re- 
qutet  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FEA  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  September  21,  1976, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Ehrector, 
Regulatory  Reports  Review,  Room  5216, 
425  I  Street,  NW.,  Washington,  D.C. 
20548. 

Further  information  may  be  obtained 
frwn  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  StafT,  202-376-5425. 

Federal  Energy  Administration 

FEA  requests  clearance  of  a  new  single 
time  survey  form,  P606-S-0.  which  will 
be  sent  to  suppliers  of  jet  fuels  to  the 
Department  ol  Defense  and  will  be  used 
to  supply  DOD  with  information  on  the 
Impact  of  switching  from  JP-4  to  JP-8 
jet  fuels,  including  availability,  price  dif- 
ferences and  specification  problems.  Re- 
sponse is  voluntary.  Of  a  respondent  uni- 
verse of  77  suppliers  of  jet  fuel  FEA  win 
survey  28.  FEA  estimates  burden  to  av- 
erage 40  hours  per  respondent. 

Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

[FR  DOC.7&-25920  FUed  9-2-76:8:46  am] 


*  Voting  for  this  action:  Vice  Chairman 
Gardner,  and  Governors  WEdltch,  ColdweU. 
Partee  and  LUly.  Absent  and  not  voting: 
Chairman  Bums  and  Oovemor  Jackson. 


REGULATORY  REPORTS  REVIEW 

Notice  of  Receipt  and  Approval  of  a 
Proposed  Report 

A  request  for  clearance  of  a  proposed 
report  intended  for  use  In  collecting  In- 
formation from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  August  17.  1976.  See  44  U.S.C. 
3512(c)  and  (d).  The  purpose  of  pub- 
lishing this  notice  Is  to  Inform  the  public 
of  such  receipt  and  the  action  taken  by 
GAO. 

Civil  Aeronautics  Board 

CAB  requests  expedited  clearance  of 
two  new  data  Items  to  be  reported  on 
Schedule  A-1  of  CAB  Form  298-C  "Re- 
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port  of  Scheduled  Operations  of  Com- 
muter Air  Carriers."  Tlie  objective  of  this 
reporting  requirement  is  to  provide  two 
new  data  items  on  Schedule  A-1  which 
would  require  the  reporting  of  statistics 
relating  to  ( 1 )  numbers  of  scheduled  de- 
partures and  (2)  numbers  of  schediUed 
departures  completed  by  each  commuter 
air  carrier.  The  revision  of  the  form  was 
requested  by  the  Commuter  Airlines  As- 
sociation of  America  (CAAA)  in  a  peti- 
tion filed  on  behalf  of  45  memlDer  car- 
riers, and  was  subsequently  supported  by 
87  commuter  air  carriers  with  no  evi- 
dence of  dissenting  views.  "Hie  average 
response  time  for  each  of  the  250  com- 
muter air  carriers  Is  estimated  to  be  5.5 
hoiu^  for  completion  of  the  entire  Form 
298-^  including  the  additional  data  ele- 
ments. 

Since  the  additional  data  items  were 
requested  to  be  added  to  the  form  by  the 
CAAA  who  represents  the  affected  re- 
spondents and  since  CAB  received  no 
evidence  at  dissenting  views  when  af- 
fected respondents  were  given  an  oppor- 
tunity to  comment,  GAO  decided  further 
opportunity  to  comment  to  GAO  was  not 
warranted.  Therefore  GAO  provided  an 
expedited  clearance  on  August  31,  1976. 
under  number  B-180226  (R0332). 

•"  Norman  P.  Heyl, 

Regulatory  Reports,  Review  Officer. 

(PR  Doc.76-25921  Filed  9-2-76:8:45  am] 

^     GENERAL  SERVICES 

ADMINISTRATION 

PROGRAM  ADVISORY  COMMITTEE 

Meeting 

Notice  is  hereby  given,  pursuant  to^e 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463,  that  the  next  meeting  of  the 
Program  Advisory  Committee  of  the  Fed- 
eral Preparedness  Agency,  GSA,  will  be 
held  on  September  30-October  1,  1976, 
in  Room  6324,  General  Services  Admin- 
istration Building,  18th  and  F  Streets. 
NW..  Washington.  D.C.  The  period  9:30 
a.m.  to  12  noon  on  September  30  win  be 
open  to  the  public.  The  remainder  of  the 
meeting  will  be  closed. 

The  agenda  for  the  closed  portion  of 
the  meeting  concerns  the  Stockpile  Pol- 
icy Study  and  the  Basic  Assumptions 
Study,  both  of  which  are  security  classi- 
fied. These  matters,  therefore,  are  ex- 
empted from  public  disclosure  pursuant 
to  the  first  statutory  exemption  imder 
the  Freedom  of  Information  Act,  as 
amended  (5  U.S.C.  552(b)(1)).  Discus- 
sion of  these  Items,  therefore,  will  be 
closed  to  the  public 

Dated :  August  3 1 , 1 976. 

Leslix  W.  Bray.  Jr, 
Director,  Federal  Preparedness 
Agency.  General  Services  Ad- 
ministration. 
[PR  Doc.76-26001  Filed  9-2-76;8:46  am] 
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[FPMR  Temp.  Reg.  F-3971 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent,  in  conjunction  with  the  Ad- 
ministrator of  General  Servicee,  the  con- 
siuner  Interests  of  the  executive  agencies 
of  the  Federal  Government  In  an  elec- 
trical rate  Increase  proceeding  and  a  con- 
current request  for  a  revision  of  an  exist- 
ing fuel  adjustment  clause. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  In  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  63  Stat.  377,  as  amended,  partic- 
ularly sections  201(a)  (4)  and  205(d)  (40 

»U.S.C.  481(a)  (4)  and  486(d) ),  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Kansas  State 
Corporation  Commission  (Docket  Nos. 
98313-U  and  108387-U)  Involving  two 
applications  filed  by  the  Kansas  Power 
and  Light  CcMnpany,  requesting  an  in- 
crease in  electric  rates  and  a  revision  of 
an  existing  fuel  clause,  respectively.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General  Serv- 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officerToffl- 
cial,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  (jeneral 
Services  Administration,  and  shall  be  ex- 
ercised in  cooperation  with  the  responsi- 
ble officers,  ofiftcials,  and  employees 
thereof. 

Jack  Eckerd, 
Administrator  of  General  Seervices. 

August  19,  1976. 
[PR  Doc.76-25858  Filed  9-2-76;8:45  ftml 


[FPMR  Temp.  F-398] 


NOTICES 

Illinois  Commerce  Commission  in  a  pro- 
ceeding Involving  the  application  of  the 
Illinois  Bell  Telephone  Company  for  In- 
creases in  its  Intrastate  rates  and 
charges.  The  authority  delegated  to  the 
Secretary  of  Defense  shall  be  exercised 
concurrently  with  the  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  offl- 
cial,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be  ex- 
ercised in  cooperation  with  the  respon- 
sible officers,  officials,  and  employees 
thereof. 

Jack  Eckerd, 
Administrator  of  General  Services. 

August  19,  1976. 
[FR  Doc.76-25867  Filed  9-2-76; 8: 46  am) 

NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN- 
TAGED CHILDREN 

MEETING;  AMENDMENT 

This  notice  is  to  amend  a  portion  of  the 
notice  of  the  meeting  of  the  National  Ad- 
visory Council  on  the  Education  of  Dis- 
advantaged Children  which  appeared  in 
the  Federal  Register  on  Friday.  August 
20,  1976  on  page  35233.  The  first  para- 
graph of  the  notice  should  exclude  one 
day  of  full  Coimcil  meeting  (September 
11,  1976)  and  should  read  as  follows: 

Notice  Is  hereby  given,  pursuant  to 
Pub.  L.  92-463.  that  the  next  meeting  of 
the  National  Adivsory  Coimcil  on  the 
Education  of  Disadvantaged  Children 
will  be  held  on  Friday,  September  10. 
1976  from  6:30  p.m.  to  10  pjn.  The 
meeting  will  be  held  at  the  Imperial  Inn, 
Rapid  City,  South  Dakota. 

Signed  at  Washington,  D.C.  on  August 
30.  1976. 

Gloria  B.  Strickland, 
Acting  Executive  Director. 
[PR  Doc.7ft-25924  Piled   9-2-76:8:45   am] 


SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent.  In  conjunction  with  the  Ad- 
ministrator of  General  Services,  the  con- 
sumer interests  of  the  executive  agencies 
of  the  Federal  Government  in  proceed- 
ings before  the  Illinois  Commerce  Com- 
mission   involving   intrastate   telephone 

rates.  ,  ^.      .     , 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949    63  Stat.  377,  as  amended,  partlc- 

'  ularl'y  sections  201(a)  (4)  and  205(d)  (40 
U.S.C.  481(a)  (4)  and  486(d)),  authority 
Is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of  the 

'      Federal  executive  agencies  before  the 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-12725;  File  No  SR-  " 
Amex-76-18] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations,  Proposed 
Rule  Change 

Pui-suant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
use.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  August  12,  1976, 
American  Stock  Exchange,  Inc.  (the 
"Amex")  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  Terms  of  Substance 
OP  THE  Proposed  Rule  Change 

The  Amex  proposes  to  amend  Its  Rules 
204  and  205  to  eliminate  any  references 


to  fixed  differentials  charged  on  odd-lot 
transactions  by  Amex  traders. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  chsmge  Is  as  follows: 

The  purpose  of  the  proposed  rule 
changes  Is  to  terminate  the  fixing  of  dif- 
ferentials charged  by  Amex  odd-lot  trad- 
ers. These  rule  changes  will  conform  the 
Amex's  rules  in  the  area  of  fixed  com- 
missions on  odd-lot  transactions  to  the 
competitive  rate  requirements  of  the  Se- 
curities Acts  Amendments  of  1975. 

The  proposed  rule  changes  are  de- 
signed to  conform  the  Amex's  rules  re- 
garding fixed  c(Hnmisslons  charged  on 
odd-lot  transactions  to  the  requirements 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  by  the  Securities  Amend- 
ments of  1975,  and  of  Exchange  Act  Rule 
19l>-3  promulgated  thereimder,  which 
prohibits  the  fixing  of  rates  of  com- 
missions by  the  Exchange. 

No  comments  were  solicited  or  received 
with  respect  to  the  proposed  rule 
changes. 

The  Amex  has  determined  that  the 
proposed  rule  changes  will  not  impose 
any  burden  on  competition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, or  within  such  longer  period  (1)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (11)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will : 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  ride  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Cwnmlssion,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  avaUable  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C, 
Copies  of  such  filing  will  also  be  avail- 
able for  inspection  and  copying  at  the 
principal  office  of  the  Amex.  All  submis- 
sions should  refer  to  the  fUe  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep- 
tember 20, 1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 


August  23,  1976. 
|FR  Doc.76-25813  Filed  9-2-76:8:45  am) 
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INVESTORS  DIVERSIFIED  SERVICES. 
INC..   ET  AL.  V 

Investment  Advisory  and  Principal 
Underwriting  Contracts 

August  23, 1976. 
Notice  is  hereby  given  that  Investors 
Diversified  Services,  Inc.  ("IDS").  IDS 
Bond  Fund,  Inc.  ("Bond  Fund"),  IDS 
Cash  Management  Fund.  Inc.  ("Cash 
Fund"),  IDS  Growth  Pimd,  Inc.,  IDS 
New  Dimensions  Fund,  Inc.,  IDS  Pro- 
gressive Fund,  Inc.,  Investors  Mutual. 
Inc.,  Investors  Selective  Fund,  Inc.,  In- 
vestors Stock  Fund.  Inc.,  Investors  Vari- 
able Payment  Fund,  Inc.  (collectively  the 
"Mutual  Funds") ,  Investors  Syndicate  of 
America,  Inc.  ("ISA"),  IDS  Life  Insur- 
ance Company  ("IDS  Ufe"),  IDS  Life 
Variable  Annuity  Fund  A  and  IDS  Life 
Variable  Annuity  Fund  B  (collectively 
the  "Variable  Annuity  Funds")  (collec- 
tively the  "Applicants").  1000  Roanoke 
Building.  Minnearolis,  Minnesota  55402. 
have  fUed  an  application  on  July  2,  1976, 
and  an  amendment  thereto  on  August  11, 
1976,  pursuant  to  section  6(c)  of  the  In- 
vestment Company  Act  of  1940  ("Act") 
for  an  order  of  temporary  exemption 
from  section  15  of  the  Act.  All  interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  there- 
in, which  are  summarized  below. 

IDS  acts  as  investment  adviser  to,  and 
as  principal  imderwriter  for,  the  Mutual 
Funds  and  ISA,  a  wholly-owned  subsidi- 
ary of  IDS.  IDS  and  IDS  Life,  a  wholly- 
owned  subsidiary  of  IDS,  act  as  invest- 
ment advisers  for  the  Variable  Annuity 
Funds.  IDS  Life,  in  nddition,  acts  as  prin- 
cipal underwriter  for  the  Variable  An- 
nuity Funds.  The  Mutual  Fimds  and 
Variable  Annuity  Funds  are  registered 
under  the  Act  as  diversified  open-end 
management  investment  companies ;  ISA 
Is  registered  under  the  Act  as  a  face- 
•  amount  certificate  company. 

Investment  advisory  agreements  be- 
tween IDS  and  the  Mutual  Fimds,  all 
dated  July  10.  1975,  were  submitted  to 
and  approved  by  the  shareholders  of  the 
Mutual  Funds  at  their  annual  meetings 
held  on  July  9,  1975  (except  that  the  ad- 
visory agreement  between  IDS  and  Cash 
Fund,  dated  May  5,  1976,  was  submitted 
to  and  approved  by  shareholders  on  May 
5,  1976).  The  advisory  agreement  be- 
tween IDS  and'ISA.  dated  December  31, 

1974,  was  approved  by  the  stockholder 
of  ISA  on  that  date,  and  on  November  12, 

1975,  the  board  of  directors  of  ISA  ap- 
proved the  renewal  of  such  agreement. 
The  advisory  agreement  between  IDS 
Life  and  each  of  the  Variable  Annuity 
Funds  and  the  advisory  agreements  be- 
tween IDS  and  IDS  Life  with  respect  to 
each  Variable  Annuity  Fund,  all  dated 
July  16,  1975,  were  submitted  to  and  ap- 
proved by  the  contract  holders  of  each 
Variable  Annuity  Fund  on  that  date.  On 
May  13.  1976.  the  boards  of  managers 
of  the  Variable  Annuity  Funds  approved 
the  renewal  of  all  of  the  advisory  agree- 
ments between  such  Funds  and  IDS  Life, 
and  between  IDS  and  IDS  Life. 
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Distribution  agreements  made  between 
IDS  and  each  of  the  Mutual  Funds  (oth- 
er than  Cash  Fund) .  all  dated  Decem- 
ber 81,  1974,  were  reapproved  by  the 
boards  (rf  directors  of  the  Mutual  Funds 
on  July  10,  1975.  The  distribution  agree- 
ment between  IDS  and  Cash  Fund,  dated 
September  11.  1975,  was  approved  by  its 
board  of  directors  on  that  date.  IDS's 
distribution  agreement  with  ISA,  dated 
February  11, 1976.  was  approved  by  ISA's 
board  of  directors  on  that  date.  Distribu- 
tion agreements,  dated  February  14, 1974, 
between  II>S  Life  and  the  Variable  An- 
nuity Funds,  were  approved  by  the 
boards  of  directors  of  the  Variable  An- 
nuity Funds  on  that  date  and  have  been 
renewed  at  least  annually  thereafter.  The 
distribution  agreements  were  last  ap- 
proved by  the  boards  of  managers  of  the 
Variable  Annuity  P\mds  on  October  28. 
1975. 

Each  of  such  Investment  advisory  and 
distribution  "Bgreements  contains  provi- 
sions required  by  section  15  of  the  Act 
for  their  automatic  termination  in  the 
event  of  their  "assignment". 

On  May  5,  1976,  Alleghany  Corpora- 
tion ("AUeghany")  was  the  beneficial 
owner  of  495,815  shares  of  IDS  Class  A 
Common  Stock  and  6,313,660  shares  of 
IDS  Class  B  Common  Stock,  constituting 
an  aggregate  of  44.9  percent  of  the  out- 
standing voting  stock  of  IDS.  and  giving 
it  control  of  IDS  within  the  meaning  of 
the  Act 

On  May  5,  1976,  the  Estate  of  Allan  P. 
Kirby  beneficially  owned  1,596,033  shares, 
or  approximately  20.3  percent  of  the  out- 
standing Common  Stock  of  Alleghany. 
Under  the  terms  of  the  will  of  Allan  P^, 
Kirby.  the  F.  M.  Kirby  Foundation,  Inc.. 
a  charitable  organization,  was  be- 
queathed a  specific  legacy  ^f  1,000,000 
shares  of  the  Common  Stock  of  Alle- 
ghanj',  of  which  55.000  were  advanced 
to  the  Foundation  prior  to  May  2,  1973. 

On  May  12,  1976.  the  Estate  distrib- 
uted to  the  Foundation,  effective  May  6. 
1976,  the  balance  of  the  specific  legacy 
referred  to  above,  constituting  945,000 
shares  of  Alleghany  Common  Stock, 
equal  to  approximately  12  perceAt  of 
Alleghany's  outstanding  Common  Stock. 

On  April  19,  1974,  the  Commission 
entered  an  order  (Investment  Company 
Act  Release  No.  8317)  pursuant  to  sec- 
tion 6et!)  of  the  Act  granting  temporary 
exemptions  from  the  provisions  of  sec- 
tions 15(a),  15(b)  and  15(c)  of  the  Act 
to  the  Mutual  Funds  (other  than  Bond 
Fund  and  Cash  Fund  which  did  not  then 
exist) .  the  Variable  Annuity  Funds,  ISA, 
IDS  and  IDS  Life  (the  "Order") .  In  part, 
the  Order  granted  exemptions  to  permit 
IDS  and  II>S  Life  to  serve  sis  investment 
advisers  to  the  then  existing  Mutual 
Funds,  ISA  and  the  Variable  Annuity 
Funds,  respectively,  during  the  period 
from  the  date  of  distribution  of  shares 
of  Alleghany  Common  Stock  by  the 
Estate  to  the  Foundation  imtll  the  dates 
of  the  final  adjournments  of  the  first 
meetings  of  shareholders  or  contract 
holders,  as  the  case  may  be,  of  such 
entities  held  subsequent  to  such  distri- 
bution date.  The  exemptions  were  con- 
ditioned upon  said  meetings  being  held 
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within  one  year  of  the  date  of  distribu- 
tion by  the  Estate.  With  respect  to  the 
distribution  agreements,  the  Order 
granted  exemptions  for  the  period,  not 
to  exceed  120  days,  between  the  date 
of  the  distribution  by  the  Estate  to  the 
Foundation  and  the  date  of  the  first 
meetings  of  the  boards  of  directors  of 
such  entities  held  subsequent  to  such 
dLstributlon  date. 

Section  15(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shaU  be  unlawful 
for  any  person  to  serve  or  act  as  an  in- 
vestment adviser  of  an  Investment  com- 
pany except  pursuant  to  a  written  con- 
tract which  has  been  approved  by  a  vote 
of  a  majority  of  the  outstanding  voting 
securities  of  such  company,  and  requires 
that  such  written  contract  must  provide 
for  automatic  termination  in  the  event 
of  its  assignment. 

Section  15(b)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  any  principal  underwriter  for  an 
open-end  company  to  offer  for  sale,  sell, 
or  deliver  after  sale  any  security  of  which 
such  company  is  the  Lssuer  except  pur- 
suant to  a  written  contract  with  such 
company,  and  requires  that  such  written 
contract  must  provide  for  automatic  ter- 
mination in  the  event  of  its  assignment. 
Section  15(c)  of  the  Act  provides,  in 
pertinent  part,  tliat  it  shall  be  unlawful 
for  any  investment  company  having  a 
board  of  directors  to  enter  into,  renew, 
or  perform  any  Investment  advisory  or 
underwriting  contract  unless  the  terms 
of  such  contract  and  any  renewal  thereof 
have  been  approved  by  the  vote  of  a 
majority  of  directors  who  are  not  parties 
to  such  contract  or  interested  persons  of 
any  such  party. 

Section  2(a)(4)  of  the  Act  defines 
"assignment"  to  include  any  direct  or 
indirect  transfer  of  a  controlling  block 
of  the  assignor's  outstanding  voting  se- 
curities by  a  security  holder  of  the 
assignor. 

If  the  transfer  of  the  right  to  vote 
Alleghany  Common  Stock  occsisloned  by 
the  distribution  on  May  12,  1976,  effec- 
tive May  6,  1976,  by  the  Estate  to  the 
Foundation  under  the  terms  of  the  will 
gave  rise  to  an  "asslgimient"  of  the  in- 
vestment advisory  and  distribution 
agreements  under  the  provisions  of  the 
Act,  such  agreements  would  have  auto- 
matically terminated  upon  such  transfer. 
Therefore,  Applicants  request  an  order 
pursuant  to  section  6(c)  of  the  Act  ex- 
empting the  parties  from  the  provisions 
of  section  15  (a),  (b)  and  (c>  to  the 
extent  necessary  to  permit: 

(I)  IDS  to  act  as  investment  adviser 
to  Bond  Fund  on  the  same'  terms  and 
conditions  set  forth  in  the  advisory  con- 
tract, dated  July  10,  1975,  between  IDS 
and  Bond  Fund  as  the  same  was  in  effect 
on  the  date  of  the  distribution  by  the 
Estate  to  the  Foundation,  for  the  period 
from  the  date  of  such  distribution  untU 
the  final  adjournment  of  its  annual 
meeting  of  shareholders  held  on  July  7, 
1976; 

(II)  IDS  to  act  as  investment  adviser 
to  Cash  Fund  on  the  terms  and  condi- 
tions set  forth  In  the  advisory  contract. 
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dated  May  5, 1976,  between  IDS  and  Cash 
Fund  as  the  same  was  In  effect  on  the 
date  of  the  distribution  by  the  Estate  to 
the  Foundation,  for  the  period  from  the 
date  of  such  distribution  until  the  final 
adjournment  of  Its  1977  annual  meet- 
ing of  shareholders  to  be  held  on  or 
before  July  2, 1977: 

(ill)  IDS  and  IDS  life  to  act  as  In- 
vestment advisers  to  the  Variable  An- 
nuity Funds  on  the  terms  and  conditions 
set  forth  In  the  advisory  contracts,  all 
dated  Jxily  16,  1975,  between  IDS  Life 
and  such  Variable  Annuity  Funds  and 
between  IDS  Life  and  IDS  as  the  same 
were  in  effect  on  the  date  of  the  distri- 
bution by  the  Estate  to  the  Foundation, 
for  the  perioh  from  the  final  adjourn- 
ment of  the  first  annual  meetings  of 
contract  holders  after  such  distribution, 
held  on  July  14.  1976,  imtll  the  final  ad- 
journment of  their  respective  1977  an- 
nual meetings  of  contract  holders  to  be 
held  on  or  before  July  2.  1977; 

(iv)  IDS  to  act  as  investment  adviser 
to  ISA  on  the  terms  and  conditions  set 
forth  In  the  advisory  contract  dated  De- 
cember 31,  1974,  between  IDS  and  ISA 
as  the  same  was  in  effect  on  the  date  of 
the  distribution  by  tiie  Estate  to  the 
Foundation,  for  the  period  from  the  final 
adjournment  of  the  first  meeting  of  Its 
stockholder  after  such  distribution,  un- 
til the  final  adjournment  of  the  meeting 
Of  the  stockholder  of  ISA,  held  on  Au- 
gust 11, 1976. 

(V)  IDS  to  act  as  principal  under- 
writer for  Bond  pnmd  on  the  terms  and 
conditions  set  forth  In  the  distribution 
agreement,  dated  December  31,  1974,  be- 
tween IDS  and  Bond  Fund  as  the  same 
was  in  effect  on  the  date  of  the  distri- 
bution by  the  Estate  to  the  Foimdatlon, 
lor  the  period  from  the  date  of  such 
distribution  imtil  the  meeting  of  its 
board  of  directors  held  on  July  8,  1976; 
<vl)  IDS  to  act  as  principal  under- 
writer for  Cash  Fund  on  the  terms  and 
conditions  set  forth  In  the  distribution 
agreement,  dated  September  11.  1976, 
between  IDS  and  Cash  Fund  as  the  same 
was  in  effect  on  the  date  of  the  distri- 
bution by  the  Estate  to  the  FovmdaUon, 
tor  the  period  trotn  Uie  date  of  such 
distribution  until  the  meeting  of  Its 
board  of  directors  held  on  July  8,  1976; 
and 

(vll)  IDS  to  act  as  principal  imder- 
writer  for  ISA  aod  the  Mutual  Funds 
(other  than  Bond  Fund  and  Cash  Fund) 
on  the  terms  and  conditions  set  forth 
In  the  distribution  agreements,  dated 
December  31.  1974  and  February  11, 
1976.  between  IDS  and  such  Mutual 
Funds  and  Ijetween  IDS  and  ISA,  re- 
spectively, as  the  same  were  in  effect  on 
the  date  of  the  distribution  by  the  Es- 
tate to  the  Foundation,  for  the  period 
from  the  date  of  the  first  meeting  of  the 
respective  botirds  of  directors  of  ISA  and 
such  Mutual  Funds  after  such  distribu- 
tions irntU  the  date  of  the  meetings  of 
the  boards  of  directors  of  the  Mutual 
Funds  held  on  July  8.  1976,  and  of  the 
board  of  directors  of  ISA  held  on  Au- 
gust 11. 1976;  and 

(vlil)    IDS  life  to  act  as  principal 
underwriter  for  the  Variable  Annuity 


Funds  on  the  same  terms  and  conditions 
set  forth  in  the  distribution  agreements 
dated  February  14,  1974,  between  IDS 
life  and  the  Variable  Armuity  Funds  as 
the  same  were  in  effect  on  the  date  of 
distribution  by  the  E:state  to  the  Foun- 
dation, for  the  period  from  the  date  of 
the  first  meeting  of  the  boards  of  mana- 
gers of  the  Variable  Annuity  Funds  after 
such  distributions  until  the  date  of  the 
meetings  of  their  respective  boards  of 
managers  held  on  August  12,  1976; 

Applicants  expect  that  the  transfer  of 
the  power  to  vote  945,000  shares  of  Alle- 
ghany Common  Stock  from  Messrs.  P.  M. 
Kirby.  Allan  P.  Kirby.  Jr..  William  G. 
Rabe  and  Manufacturers  Hanover  Trust 
Company,  as  executors  of  the  Estate,  to 
Mrs.  Allan  P.  Kirby  and  her  children, 
Grace  Kirby  Culbertson.  Ann  Kirby 
Kirby,  F.  M.  Kirby  and  Allan  P.  Kirby. 
Jr.,  as  directors  of  the  Foundation  will 
not  cause  any  change  in  the  investment 
advisory  or  underwriting  policies,  prac- 
tices or  personnel  of  IDS  or  IDS  Life. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person  or  transactions 
from  any  provision  of  the  Act  or  of  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is  nec- 
essary or  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection 
of  Investors  and  the  purposes  fairly  In- 
tended by  the  policy  and  provisions  of 
the  Act. 

Applicants  contend  that  the  granting 
of  the  requested  exemptions  is  necessary 
or  appropriate  in  the  public  interest  and 
tjonsistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  the  provisions  of  the  Act. 
In  support  of  their  contentions.  Appli- 
cants state  that  (1)  no  substantial  bene- 
fit to  the  shareholders  would  result  from 
holding  special  meetings  of  Bond  Fund. 
Cash  Fund  or  the  Variable  Annuity 
Funds  to  approve  new  advisory  agree- 
ments with  IDS.  (ii)  relief  similar  to  that 
granted  piu^uant  to  the  prior  Order 
would  be  appropriate  insofar  as  Bond 
Fund  and  Cash  Fund  are  concerned  since 
such  Order  would  have  been  applicsOjle 
to  them  had  they  been  in  existence  when 
the  Order  was  entered,  and  (ill)  literal 
compliance  with  the  existing  Order  Is 
not  possible  with  respect  to  approval  of 
the  advisory  agreement  between  ISA  and 
IDS.  and  with  respect  to  the  distribution 
agreements,  although  approvals  of  new 
distribution  agreements  within  the  120 
day  period  contemplated  by  such  Order 
will  be  secured. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 14.  1976.  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter,  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  sTich  communica- 
tion should  be  addressed:  Secretary,  Se- 
ciu-ltles     and     Exchange     Commission, 


Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attomey-at-law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  As  provided 
by  Riile  &-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order  dis- 
posing of  the  application  will  be  issued 
as  of  course  following  said  date,  xuiless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  Issued  In  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

|FR  Doc.76-26810  PUed  9-2-76,8:45  am) 


[Rel.  No.  9407;  813-4009] 

NUVEEN  TAX-EXEMPT  BOND  FUND — 
MEDIUM  TERM  AND  JOHN  NUVEEN  & 
CO.  INC. 

Application  for  Exemption 

AXTGUST  23.  1976.    I 

Notice  Is  hereby  given  that  Nuveen 
Tax-Exempt  Bond  Fund — Medium  Term 
(Series  1  and  Subsequent  Series)  (the 
"Fund"),  a  unit  Investment  trust  reg- 
istered xmder  the  Investment  Company 
Act  of  1940  ("Act"),  and  its  sponsor. 
John  Nuveen  &  Co.  Incorporated  ("Spon- 
sor") 209  South  La  SaJle  Street.  Chi- 
cago. Illinois  60604.  (hereinafter  the 
Fund  and  the  Sponsor  are  collectively 
referred  to  as  "Applicants")  filed  an  ap- 
plication on  August  16,  1976,  piu^uant 
to  section  6(c)  of  the  Act  for  an  order 
of  exemption  from  the  provisions  of  sec- 
tion 14(a)  of  the  Act.  and  exempting  the 
frequency  of  the  distribution  of  capital 
gains  from  the  provisions  of  Rule  19b-l 
\inder  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein,  which  are  simi- 
marized  below. 

Each  series  of  the  Fund  (Series  1  and 
Subeequent  Series)  will  be  governed  by 
the  provisions  of  a  trust  Indenture  and 
agreement  ("Indenture")  to  be  entered 
into  by  the  Sponsor  and  a  corporation  or- 
ganized and  doing  business  under  the 
laws  of  the  United  States  or  a  state 
thereof,  which  Is  authorized  under  such 
laws  to  exercise  corporate  trust  powers 
and  having  at  all  times  an  aggregate 
capital,  surplus,  and  undivided  profits  of 
not  less  than  $5,000,000  ("Trustee") .  It  is 
contemplated  that  the  United  States 
Trust  Company  of  New  York  will  serve 
as  Trustee  for  Series  1.  A  separate  Inden- 
ture will  be  entered  into  each  time  a  se- 
ries Is  created  and  activated,  and  the 
bonds  which  comprise  tts  portfolio  (or 
delivery  statements  relating  to  contracts 
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for  the  purchase  of  such  bonds  together 
with  funds  represented  by  an  Irrevocable 
letter  of  credit  Issued  by  a  major  com- 
mercial bank  In  the  amoimt  required  for 
their  purchase)  are  deposited  with  the 
trustee.  Each  series  will  be  substantially 
identical  except  as  to  size,  number  of 
units  and  the  individual  bonds  in  the 
portfolio. 

Pursuant  to  the  Indenture,  the  Spon- 
sor will  deposit  with  the  Trustee  bonds 
which  the  Sponsor  shall  have  accumu- 
lated for  such  purpose  in  an  remount  at 
least  equal  to  the  aggregate  principal 
amount  of  the  Units  to  be  offered.  Simul- 
taneously with  such  deposit,  the  Trustee 
will  deliver  to  the  Sponsor  registered  cer- 
tificates for  the  Units  which  will  repre- 
sent the  entire  ownership  of  the  respec- 
tive series.  These  Units  wfll  in  turn  be 
offered  for  sale  to  the  public  by  the 
Sponsor. 

The  Evaluator  at  the  date  of  deposit 
of  any  particular  series  is  Standard  St 
Poor's  Corporation,  and  thereafter  will  be 
John  Nuveen  &  Co.  Incorporated.  The 
Fimd  represents  that  the  objective  of 
each  of  its  series  (Series  1  and  subsequent 
series)  is  to  seek  tax-exempt  income  and 
conservation  of  capital  through  an  in- 
vestment in  tax-exempt  bonds.  All  of 
such  bonds  will  be  obligations  issued  by 
or  on  behalf  of  states,  counties,  territories 
or  municipalities  of  the  United  States 
and  authorities  or  political  subdivisions 
thereof,  the  Interest  on  which,  in  the 
opinion  of  counsel  to  the  various  Issuers 
of  such  bonds,  is  exempt  from  all  Federal 
income  taxes  under  existing  laws. 

The  bonds  ("Bonds")  which  will  con- 
stitute the  portfolio  of  each  series  will  be 
selected  in  advance  and  will  be  identifi- 
able in  respect  of  each  series  on  the  date 
of  deposit  with  the  Trustee. 

Section  14(a) 

Section  14(a)  of  the  Act,  in  substance, 
provides  that  no  registered  investment 
company  and  no  principal  underwriter 
for  such  a  company  shall  make  a  public 
offering  of  securities  of  which  such  com- 
pany is  the  issuer  unless  ( 1 )  the  company 
has  a  net  worth  of  at  least  $100,000;  (2) 
at  the  time  of  a  previous  public  offering  it 
had  a  net  worth  of  $100,000;  or  (3)  pro- 
vision Is  made  that  a  net  worth  of  $100,- 
000  will  be  obtained  from  not  more  than 
twenty -five  responsible  persons  within 
ninety  days,  or  the  entire  proceeds  re- 
ceived. Including  sales  charge,  will  be 
reftmded. 

Applicants  represent  that  the  Bonds 
for  a  portfolio  of  a  series  of  the  Fund  (or 
delivery  statements  relating  thereto  and 
funds  for  the  purchase  thereof  as  set 
forth  above)  are  delivered  to  the  Trustee 
on  the  date  of  a  deposit,  and  from  that 
time  on.  except  for  the  payment  of 
limited  amounts  of  expenses  specified  In 
the  Indenture,  such  Bonds  are  held  in 
the  custody  of  the  Trustee  subject  to  the 
Indentiu^  which,  in  substance,  provides 
that  the  Trustee  may  dispose  of  the 
Bonds  when  events  occur  which  may  af- 
fect their  investment  stability  and  dis- 
tribute the  proceeds  thereof  in  partial 
liquidation  to  certlficateholders.   How- 
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ever,  there  Is  no  provision  permitting  the 
Bonds  to  be  pledged  or  subjected  to  any 
debt  by  Applicants. 

The  Sponsor  has  represented  that  no 
series  of  the  Fund  will  be  created  which 
wUl  contain  In  the  portfolio  on  the  date 
of  deposit.  Bonds  (or  delivery  statements 
relating  thereto  and  funds  for  the  pur- 
chase thereof)  having  a  principal  amount 
of  less  than  $3,000,000.  In  the  event  the 
value  of  such  a  series  should  decrease  to 
the  greater  of  $1,000,000  or  20  percent 
of  the  amount  of  the  Bonds  initially  de- 
posited, for  any  reason,  the  Trustee  may. 
and  when  so  directed  by  the  Sponsor 
shall,  terminate  and  liquidate  the  series. 
Thus.  Applicants  represent  that  it  Is 
highly  unlikely  that,  except  during  the 
course  of  liquidation,  the  net  worth  of 
any  series  would  ever  decline  to  $100,000 
or  less. 

As  a  further  basis  for  the  requested 
exemption,  the  Sponsor  also  represents 
that,  in  the  event  that  the  net  worth  of 
any  series  of  the  Fund  should  be  reduced 
to  less  than  $100,000  within  90  days  after 
the  registration  statement  under  the 
Securities  Act  of  1933  becomes  effective 
in  respect  of  that  series,  the  Sponsor  will 
repurchase  all  units  of  such  series  which 
have  been  sold  prior  to  such  date  at  the 
same  price  paid  by  the  original  purchas- 
er, including  sales  charge. 

In  addition,  on  the  day  of  the  deposit 
of  the  Bonds  comprising  the  portfolio  of 
any  series  of  the  Fund  (or  delivery  state- 
ments relating  thereto  and  funds  for  the 
purchase  thereof),  the  Sponsor  will  in- 
struct the  Trustee  that,  in  the  event  the 
Sponsor  as  the  owner  of  units  of  any  such 
series,  which  have  not  previously  been 
sold  to  the  public,  shall  tender  such  un- 
sold units  to  the  Trustee  for  redemption 
In  an  amount  that  will  reduce  the  net 
worth  of  such  series  to  less  than  40  per- 
cent of  the  principal  amount  of  Bonds 
originally,  deposited  therein,  the  Trustee 
shall  terminate  such  series  in  the  man- 
ner provided  In  the  Indenture  relating 
thereto  and  the  Sponsor  will  refund,  on 
demand,  to  each  purchaser  of  units  of 
any  such  series,  the  entire  sales  charge 
paid  by  such  purchaser  without  any  de- 
duction whatsoever. 

In  light  of  these  representations  and 
undertakings,  Applicants  request  that 
the  Commission  Issue  an  order  exempting 
all  series  of  the  t'und  (Series  1  and  sub- 
sequent series)  from  the  provisions  of 
section  14(a)  of  the  Act  subject  to  fu- 
tvare  series  being  substantially  Identical 
in  all  material  respects  to  Series  1  except 
as  to  size,  number  of  units,  and  identity 
of  portfolio  bonds. 

Rm.E  19b-l 

Rule  19b-l  provides  in  substance  that 
no  registered  investment  company  which 
Is  a  "regulated  Investment  company"  as 
defined  In  section  851  of  the  Internal 
Revenue  Code  shall  distribute  more  than 
one  capital  gain  dividend  in  any  one  tax- 
able year.  Paragraph  (b)  of  the  rule  con- 
tains a  similar  prohibition  for  a  com- 
pany not  "a  regulated  investment  com- 
pany" but  permits  a  unit  investment 
tnist  to  distribute  capital  gains  dividends 
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received  from  a  "regulated  investment 
company"  within  a  reasonable  time  after 
receipt. 

From  time  to  time  Bonds  in  a  port- 
folio of  a  series  of  the  Fund  may  be  re- 
deemed by  the  Issuer  thereof  or  may  be 
sold  by  the  Trustee  for  the  purposes  of 
providing  either  investment  stability,  as 
described  below,  or  funds  for  the  re- 
demption of  units,  or  if  such  Bonds  are 
the  subject  of  advanced  refunding.  These 
transactions  may  give  rise  to  a  problem 
under  Rule  19b-l  when  the  funds  dis- 
tributed from  a  Principal  Account  in- 
volve a  long-term  capital  gain  since  in 
order  to  comply  with  the  literal  require- 
ments of  the  rule,  a  serR»~of  the  Fund 
would  be  forced  to  hold  any  monies 
which  would  constitute  capital  gains 
upon  distribution  until  the  end  of  its 
taxable  year.  'The  Applicants  contend 
that  such  a  practice  would  clearly  be  to 
the  detriment  of  the  certificate-holders. 

The  Indenture  establishes  record  and 
distribution  dates  for  the  distribution 
to  certlficateholders  of  their  pro  rata 
share  of  the  cash  balance  of  the  Interest- 
and  Principal  Accounts  computed  as  m 
such  record  dates.  Since  the  Trustee  has 
no  authority  to  reinvest  funds  received 
upon  the  disposition  of  Bonds,  it  is  in 
the  best  interests  of  certlficateholders 
that  it  be  permitted  to  distribute  such 
funds  as  provided  by  the  Indenture.  Ini- 
tially it  is  contemplated  that  distribu- 
tions will  be  made  semiannually  from 
the  Principal  Account  and  monthly, 
quarterly  or  semiannually  from  the  In- 
terest Account,  depending  upon  the  plan 
of  distribution  chosen  by  certificate- 
holders. 

Applicants  state  that  distributions  of 
principal  constituting  capital  gains  to 
certlficateholders  may  arise  In  the  fol- 
lowing circumstances:  (1)  Early  retire- 
ment and  advanced  refunding  of  Bonds 
(as  well  as  the  sale  of  Bonds  which  are 
the  subject  ot  advanced  refunding) :  and 
(2)  sale  of  Bonds  in  order  to  provide 
funds  necessary  to  meet  redemptions  by 
certlficateholders.  Applicants  state  that 
capital  gains  in  most  cases  are  not  anti- 
cipated to  arise  from  sales  of  Bonds 
made  by  the  Trustee  at  the  request  of  the 
Sponsor  to  provide  stability,  i.e.,  after 
default  in  pajTuents  of  principal  or  in- 
terest on  8u<5h  bonds  or  the  occurrence 
of  other  market  or  credit  factors  which, 
in  the  opinion  of  the  Sponsor,  would' 
make  retention  of  such  Bonds  in  the 
Fund  detrimental  to  the  interests  of  the 
certlficateholders. 

The  primary  objective  ot  the  Fund  Ls 
tax-exempt  income  through  an  invest- 
ment In  tax-exemprt.  bonds.  In  the  case  of 
normal  distributions,  it  is  expected  that 
virtually  the  entire  amount  will  repre- 
sent interest  received  on  portfolio  Bonds. 
Applicants  state  that  when  stuns  are  dis- 
tributed from  the  Principal  Account,  the 
amount  thereof  which  represents  long- 
term  capital  gains  will  be  minimal  in 
comparison  to  the  total  amoimt  of  the 
distribution,  and  will  hav^e  been  realized 
almost  entiiely  as  a  result  of  activities 
of  persons  other  than  the  Fund,  the 
Sponsor  or  the  Trustee.  Accordingly.  Ap- 
plicants request  tfiaTllife  Commission 
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grant  an  exemption  from  the  provisions 
of  Rule  19b-l  to  permit  distributions  to 
be  made  as  proposed  under  the  Indenture 
for  Series  1  and  for  such  additional  series 
as  may  be  created  in  the  future,  since 
the  dangers  against  which  Rule  19b-l  Is 
intended  to  guard  do  not  exist  In  the 
situation  at  hand. 

Section  6(c)  of  the  Act  provides.  In 
part,  that  the  Commission  may,  upon 
application,  conditionally  or  uncondi- 
tionally exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions  from 
any  provisions  of  the  Act  or  of  any  rule 
or  regulation  under  the  Act.  if  and  to 
the  extent  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Sep- 
tember 13,  1976,  at  12:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request  and 
the  issues.  If  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
BhaU  order  a  hearing  thereon.  Any  such 
communication    should    be    addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shaU  be  served  personally 
or  by  man  upon  the  Applicsuits  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed   contemporaneously   with   the   re- 
quest. As  provided  by  Rule  0-5  of  the 
Jbles  and  regulations  promulgated  under 
the  Act,  sui  order  disposing  of  the  appli- 
cation herein  will  be  issued  by  the  Com- 
mission thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons,  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  Is  or- 
dered, will  receive  any  notices  and  orders 
Issued  in  this  matter,  Including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Divlslffli 
of  Investment  Management,  pursuant  to 
delegated  authority. 

BBXiaxr  E.  HoLUS, 
Assistant  Secretary. 

ira  Doc  76-2581 1  PUed  e-»-7«;8:46  wn] 

(Bel.  No.  196M:  70-6893) 
SOUTHWESTERN  ELECTRIC  POWER  CO. 

Financing  of  Pollution  Control  Facilities 
August  24.  1976. 

Notice  is  hereby  given  that  South- 
■w«stem  Electric  Power  Company 
("8WEPCO"),  P.O.  Box  21106,  Shreve- 
port.  Louisiana  71156,  an  electric  utility 
subsidiary  company  of  Central  and  South 
West  Corporation,  a  registered  holding 
company,  has  filed  an  ajppUcation-dec- 
jaratkMi  with  this  Commission  pursuant 
to  ttoo  PublVs  Utility  Holding  Company 
Act  of  1835  ("Act")  designating  sections 


6  and  7  of  the  Act  and  Rule  50  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  Interested  per- 
sons are  referred  to  the  application-dec- 
laration, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application- declaration, 
which  is  summarized  below,  for  a  com- 
iHete  statement  of  the  proposed  transac- 
tions. 

SWEPCO  states  that  in  order  to  com- 
ply with  applicable  state  and  federal  en- 
vironmental requirements  with  respect 
to  Its  Flint  Creek  Power  Plant  ("plant") 
under  construction  near  Slloam  Springs, 
Arkansas,  it  is  necessary  to  consti-uct  and 
equip  the  plant  with  certain  air  and 
water  pollution  control  facilities  and  sew- 
age and  solid  waste  disposal  facilities 
("facilities") .  To  finance  the  acquisition, 
construction  and  equipment  of  the  fa- 
cilities, SWEPCO  proposes  to  make  two 
borrowings  from  the  City  of  Siloam 
Springs,  Arkansas  ("Cnty"). 

The  two  loans  from  the  C^ty  to 
SWEPCO  will  be  made  imder  two  loan 
agreements  ("loan  agreements").  The 
loan  agreements  provide  that  the  City 
will  Issue  its  Revenue  Bonds  ("revenue 
bonds")  at  SWEPCO  s  request  and  that 
the  City  will  concurrently  loan  SWEPCO 
an  amount  equal  to  the  aggregate  prin- 
cipal amount  of  the  revenue  bonds.  The 
loan  agreements  further  require 
SWEPCO  to  execute  and  deliver  its  bonds 
("SWEPCO  bonds";  to  the  Revenue 
Bond  Trustee  as  evidence  of  and  secur- 
ity for  the  loans. 

The  loan  agreements  obligate 
SWEPCO  to  complete  the  facilities, 
whether  or  not  the  loan  proceeds  are 
sufficient  therefor,  and  to  apply  the  loan 
proceeds  to  the  costs  thereof  a:s  defined 
in  the  loan  agreements.  SWEPCX)  fur- 
ther agrees  to  indemnify  the  City  In  con- 
nection with  the  transactions  contem- 
plated by  the  loan  agreements  and  to 
provide  the  CTity  with  sufficient  revenues 
to  discharge  its  obligations  on  the  rev- 
enue bonds. 

The  SWEPCO  bonds  will  be  issued  un- 
der SWEPCO's  Indenture  dated  Feb- 
ruary 1,  1940  to  Continental  Illinois  Na- 
tional Bank  and  Trust  Company  of  Chl- 
cago  and  M.  J.  Kruger,  as  Trustees,  the 
SWEPCO  bonds  will  be  Isued  in  two 
aa-ies:  The  Series  A  SWEPCO  bonds  will 
be  Issued  in  a  principal  amount  estimated 
at  af>proximately  $8,000,000  (but  not  in 
excess  of  $9,000,000)  and  wUl  be  equal 
In  amoimt  to  the  Series  A  revenue  bcaads. 
The  Series  A  bonds  wiU  mature  not  later 
than  30  years  from  their  Issue  date.  The 
Series  A  SWEPCO  bonds  will  be  subject 
to  either  sinking  fund  redemption  or 
serial  maturity  provisions  sufficient  to 
ensure  the  retirement  prior  to  30  years 
from  the  issue  date  of  25  percent  of  the 
aggregate  princ^>al  amount  of  the 
SWEPCO  Bonds.  TTie  SWEIHX)  Bonds 
win  bear  interest  at  a  rate  or  rates  equal 
to  the  interest  rate  or  rates  equal  to  the 
interest  rate  or  rates  of  the  correspond- 
ing Series  A  revenue  bonds. 

The  SWEPCO  bonds,  or  such  p<MtIon 
thereof  as  mature  more  than  10  years 


After  the  Issue  date,  will  be  redeemable 
at  SWEPCO's  option  on  and  after  10 
years  from  the  issue  date  In  whole  or  In 
part.  The  redemption .  prices  will  begin 
at  103  percent  of  the  principal  amount  of 
the  bond  for  redemptions  occurring  from 
10  years  to  10 '^  years  after  the  issue  date 
and  declining  Vz  percent  of  such  prin- 
cipal amount  thereof  for  redemptions 
occurring  on  either  of  each  successive  two 
interest  payment  dates  thereafter  to  100 
percent  for  redemptions  occurring  16  or 
more  years  after  the  issue  date.  The 
SWEPCO  bonds  will  also  be  subject  to 
redemption  at  100  percent  hi  Uie  prin- 
cipal amount  thereof  (plus  accrued  In- 
terest) upon  the  occurrence  of  certain 
extraordinary  events  described  In 
SWEPCO's  supplemental  Indentures. 

SWEP(X)  also  proposes  to  increase  the 
limit  on  aggregate  first  mortgage  bonds 
p>ermitted  to  be  outstanding  under  the 
SWEPCO  Indenture  referred  to  above 
from  $300  million  ttJ^l  billion.  SWEPCO 
states  that  this  limitation  is  required  by 
state  law  and  may  be  Increased  from 
time  to  time  by  resolution  of  the 
SWEPCX)  Board  of  Directors.  T^ie 
SWEPCO  supplemental  Indenture  relat- 
ing to  the  SWEPCO  Series  A  bonds  re- 
ferred to  herein  will  provide  for  this  In- 
crease. 

It  Is  contemplated  that  the  City  will 
sell  Its  revenue  bonds  through  a  public 
offering  managed  by  Merrill  Lynch. 
Pierce,  Penner  &  Smith,  Inc.  SWEPCX) 
will  not  be  a  party  to  the  contract  be- 
tween Merrill  Lynch  and  the  CTlty  but 
terms  of  that  contract  are  subject  to 
SWEE»CO's  approval. 

SWEPCO  requests  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  for  the  sale  of  its  bonds  to  Uie 
City  pxursuant  to  Rule  50(a)  (5) . 

It  is  stated  that  the  Arkansas  Public 
Service  Commission  and  the  Corporation 
Commission  of  the  State  of  Oklahoma 
have  Jxirisdlction  over  the  proposed  trans- 
actions and  that  no  other  state  commis- 
sion and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions.  Pees  and 
expenses  to  be  Incurred  tn  connection 
with  the  proposed  transactions  will  be 
supplied  by  amendment. 

Notice  is  further  given  that  an  inter- 
ested person  may,  not  later  than  Sep- 
tember 20,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  and  reasons  for 
such  re(iuest,  and  the  Issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon. 

Any  such  request  sliould  be  addressed : 
Secretary,  Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  upon  the  applicant-de- 
clarant at  the  above-stated  address  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filled  with  the  request.  At  any 
time  after  said  date,  the  appUcatlon-de- 
daration,  as  amended  or  as  tt  may  be 
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further  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
In  Rule  23  of  the  general  rules  and  rega- 
lations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rulas  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re- 
ceive any  notice  any  notices  and  orders 
Issued  In  this  matter,  including  the  date 
o<  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regiilation.  pursuant  to  dele- 
gated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

|FB  Doc.76-25812  Filed  9-2-76;8;45  am] 

DEPARTMENT  Of  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETmON  DETERMINATIONS  UN- 
DER THE   RURAL  DEVELOPMENT  ACT 

Applications  ^ 

The  organizations  listed  In  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purj>oses  given  in  the  attached  Ust.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  7  U.S.C.  1924 
(b).  1932,  or  1942  (b). 

The  Act  requires  the  Secretary  of  Labor 
to  determine  whether  such  Federal  as- 
sistance is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the  ap- 
plicant. It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
In  increased  imemployment  in  the  place 
of  present  operations  and  there  is  no  rea- 
son to  believe  the  new  facility  is  being 
established  with  the  Intention  of  closing 
down  an  operating  fsu^ility. 

"nie  Act  also  prohibits  such  assistance 
If  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  Is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  In  the  area, 
when  there  Is  not  sufficient  demaaid  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  com- 
mercial or  industrial  enterprises,  unless 
such  financial  or  other  assistance  will 
not  have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  (7FR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  Into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  unem- 
ployment situation  in  the  local  area  In 


which  the  proposed  facility  will  be  lo- 
cated. 

2.  Empl03rment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  Tlie  potential  effect  of  the  new  facil- 
ity upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  "Ilie  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
ottier  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
Uie  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
faculties  on  other  existing  plants  or  fa- 
ciUties  operated  by  the  applicant. 


All  perstms  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any 
Information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  St.,  NW,  Wash- 
ington. D.C.  20213. 

Signed  at  Washington,  D.C.  this  30th 
day  of  August,  1976. 

Ben  Buhdetsky. 
Deputy  Assistant  Secretary 
for  Employment  and  Training. 


Applications  reccivfd  iuring  the  lote*  endimff  Aug.  27,  197G 


Name  of  applicant 

Daxur  Nuniiig  Home 

Larlbtw  Wire,  Ine 

Ahrao*  iUreraft  Corp 

Stovt  I  — ihir  Corp... 

Virginia  Vermlcalite.Iac.. 

Not*  Indaatrl««,  Inc 

King  Kuotr  inc 

D«*oU  Oinii  Peanut  Co 

ean-Foo<Js,  Ine 

Tridonl,  Ino 

8aultar>  Landfill  8ito,  Inc 

Lamratops,  Inc.  (tenant  of  town  of 

Paoii). 

JJG  Joint  Venture 

Nor  Par,  Inc 

PtaiUpA.  Ulitaci^ 

NeeM   iMiuatriw,   Ine.    (tenant  of 

town  of  Livingston). 

Boa  iJiw<>at  Cable  Ine 

LfldwaU  A  Bob  Knterpriites,  Ine 

Hami  Lumber  Co 

LORAK,  Inc 

Water        Street        Partners        for 
IUBt«ratiMk 


LiMiUioii  of  enterprise 


Prineipal  pcoduct  or  artivity 


lVil*>r,  Maine.. Nursing  bonM. 

Caiudon,  N.Y Fabrieator  of  bare,  tinned,  and  insulated  copi^R^r  u  ire. 

Aguadllla,  P.B Production  of  transport  aircraft. 

Smart .  Va Manufacture  of  particle  board  and  oak  flooring. 

tiouisa  County,  Va ProduOlaii  of  Tarmieulite. 

Bargertown,  Pa Manufaotariog  of  glass-to-motal  seal  cr>-gtal  bates. 

Fayetto,  Ala Manofactoring  of  farm  maciiinery  and  eqnipment. 

Desoto,  Ga Cleaninc  and  drying  paanots,  ginning  cotton,  and 

mUtngatoi. 

Panford,  N.C Fast  food  iervice. 

Valdosia,  Qa Retail  sales  of  sandwiches,  fried,  and  soft  drinlcs. 

Roben.s,  Wis WMtedispaaai. 

PaoIi,  lud Maouf^turiiig  of  TV  and  sletvo  caliiib'tf  and  bath- 
room vaniUes. 

WilljamsviUe,  ID Slonpi  helltty  lor  grocery  aervioes. 

Port  Clinton,  Ohio Maunfactoring  sauerkraut. 

Monticello,  111... Community  antenna  TV  system. 

Liviii^-ston,  La. Manufacturing  of  IndDstrlal  raintuits. 

Kspanola,  N.  Mex CoustruetJon  and  operation  of  acablp  TV  servictv 

Te\arkaua,  Tex Manofaeturtng  and  sales  of  atroctorai  sleil  and  track 

and  trailer  cqoipBwnt. 

Towner,  N.  Dak Lumber  yard  sales  and  movnUe  bomo  construction. 

La  Moure,  N.  Dak Manufacturing  of  hydraullr-iraplernent  trailers,  big- 

baia  loa^urs,  and  pote-]flck  and  graln.drill  marktt-is. 
Williamstown,  Mass...  RaoMistnMtion    of    2    historic    buildinp:    andi  a 

reetaarant.  ) 


(FB  Doc.76  35860  FUed  9-2-76,8:46  MB) 


FEDERAL  SUPPLEMENTAL  BENEHTS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Availability  of  Federal  Supplemental 
Benefits  in  the  State  of  Montana 

This  notice  announces  the  beginning  of 
a  new  Federal  Supplemental  Benefit  Pe- 
riod in  the  State  of  Montana,  effective  on 
August  29,  1976. 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Pub.  L.  93-572, 
enacted  December  31,  1974)  (the  Act) 
created  a  temporary  prognun  of  supple- 
mentary unemployment  benefits  (re- 
ferred to  as  Federal  Supplwnental  Ben- 
efits) for  unemployed  individuals  who 
have  exhausted  their  rights  to  regular 
and  extended  benefits  under  State  and 
Federal  unemployment  compensation 
laws.  Federal  Supplemental  Benefits  are 
psorable  during  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  has  en- 
tered Into  an  Agreement  under  the  Act 
with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  Is  triggered  on  in  a  State  when 
imemployment  tn  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
lerels  set  In  the  Act.  During  a  Federal 
SuppIemental..Beneflt  Period  the  maxi- 
mum amount  of  Federal  Supplemental 
1 


Benefits  which  are  payable  to  eligible  in- 
dividuals will  be  up  to  13  weeks  or  26 
weeks,  depending  upon  the  level  of  the 
rate  of  Insiired  imemployment  in  the 
State. 

There  is  a  Federal  Supplemental  Bene- 
fit "on"  indicator  in  a  State  for  a  week 
If  the  United  States  Secretary  of  Labor 
determines  with  respect  to  the  State, 
that,  (a)  there  is  a  State  or  National  "on" 
indicator  for  the  week,  as  determined  for 
the  purposes  of  payment  of  extended 
benefits  under  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act 
of  1970,  as  amended,  and  (b)  the  em- 
ployment security  agency  of  the  State 
has  determined  that  the  average  rate  of 
Insured  unemplojrment  in  the  State  for 
the  period  consisting  of  that  week  and 
the  immediately  preceding  twelve  weeks 
equalled  or  exceeded  5.0  percent.  "Rie 
Federal  Supplemental  Benefit  Period 
actually  begins  with  the  third  week  fol- 
lowing the  week  for  which  there  is  an 
"on"  indicator,  and  lasts  for  a  minimum 
period  of  not  less  than  26  weeks. 

Similarly,  an  "off"  indicator  ending  a 
Federal  Supplemental  Benefit  Period  oc- 
curs In  a  week  when  the  Secretary  of 
Labor  determines  that  the  average  rate 
of  Insured  unemployment  (as  determined 
by  the  State  employment  security  agen- 
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cy>  for  the  period  consisting  of  that  week 
and  the  Immediately  preceeding  twelve 
weeks  Is  less  t^an  5.0  percent.  The  Fed- 
eral Supplemental  Benefit  Period  actu- 
ally ends  with  the  third  week  after  the 
week  in  which  there  is  an  "off"  indicator, 
but  not  earlier  than  the  end  of  the 
twenty-sixth  week  of  I  he  period. 

The  Secretary  of  Labor  has  determined 
under  section  203(d)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970,  as  amended,  and  20  CPR 
615.13(a),  that  there  is  a  NaUonal  "on" 
indicator  in  effect  which  is  applicable  to 
every  State,  as  announced  in  the  notice 
published  in  the  Feder-^l  Register  on 
February  21,  1975.  at  40  FR  7722.  The 
employment  seciurity  agency  of  the  State 
of  Montana  has  determined  under  the 
Act  and  20  CFR  618.19(a)  (2)  (published 
in  the  Federal  Register  on  March  23, 
1976.  at  41  FR  12151.  12157)  that  the 
average  rate  of  insured  unemployment  in 
the  State  for  the  period  consisting  of  the 
week  ending  on  August  14.  1976,  and  the 
immediately  preceding  twelve  weeks 
equalled  or  exceeded  5.0  percent. 

Therefore,  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR  618.19 
(a) .  and  as  authorized  by  the  Secretary 
of  Labor's  Order  4-75.  dated  April  16. 
1975  (published  in  the  Federai,  Register 
on  AprU  28.  1975,  at  40  FR  18515).  that 
there  was  a  Federal  Supplemental  Bene- 
fit "on"  indicator  in  the  State  of  Mon- 
tana for  the  week  ending  on  August  14, 
1976,  and  that  a  Federal  Supplemental 
Benefit  Period  therefore  commenced  in 
that  State  with  the  week  beginning  on 
August  29,  1976. 

There  will  be  a  5-per  centum  period  in 
effect  in  the  new  Federal  Supplemental 
Benefit  Period,  commencing  at  the  begin- 
ning of  the  new  period.  During  the  5-per 
centum  periodAn  individual  who  is  eligi- 
ble for  Federal  Supplemental  Benefits  will 
be  entitled  to  a  maximum  amount  of  up 
to  13  times  the  individual's  weekly  bene- 
fit amount,  or,  if  less,  the  balance  in  the 
individuals  Federal  Supplemental  Bene- 
fit Account. 

In  the  event  that  a  6-per  centum  pe- 
riod subsequently  takes  effect  in  the 
new  Federal  Supplemental  Benefit  Pe- 
riod, because  the  rate  of  Insured  unem- 
ployment in  the  State  has  risen  to  an 
average  of  6.0  percent  or  more  over  a 
period  of  thirteen  weeks,  the  maximum 
amount  of  Federal  Supplemental  Benefits 
payable  to  an  eligible  individual  will  in- 
crease. In  that  event  an  eligible  individ- 
ual will  be  entitled  to  a  maximum  amount 
of  Federal  Supplemental  Benefits  of  up 
to  26  times  the  individual's  weekly  bene- 
fit amount,  or.  if  less,  the  balance  in 
the  mdivldual's  Federal  Supplemental 
Benefit  Account. 

The  State  employment  security  agency 
will  furnish  a  written  notice  of  poten- 
tial entitlement  to  Federal  Supplemental 
Benefits  to  each  individual  who  is  an 
'  exhaustee "  (as  defined  in  the  Act  and 
20  CFR  618.5)  of  regular  and  extended 
benefits  payable  under  State  and  Fed- 
eral unemployment  compensation  laws, 
and  to  each  individual  who  has  a  pre- 
viously established  Federal  Supplemental 


NOTICES 

Benefit  Account  In  which  there  Is  any 
balance  as  of  the  beginning  of  the  new 
Federal  Supplemental  Benefit  Period. 
The  State  employment  security  agency 
also  will  furnish  a  written  notice  to  each 
individual  for  whom  a  Federal  Stipple- 
mental  Benefit  Account  has  been  estab- 
lished, of  the  beginning  or  ending  of  a 
6-per  centum  period  in  the  new  Federal 
Supplemental  Benefit  Period,  and  Ita 
effect  on  the  individual's  entitlement  to 
Federal  Supplemental  Benefits. 

There  was  a  prior  Federal  Supple- 
mental Benefit  Period  in  Montana  which 
terminated  with  the  week  ending  on  Au- 
gust 28,  1976,  as  announced  in  the  notice 
published  in  the  Federal  Register  on 
August  27,  1976.  at  41  FR  36281.  Immedi- 
ately following  the  end  of  the  prior  Fed- 
eral Supplemental  Benefit  Period,  there 
was  to  be  an  additional  eligibility  period 
for  each  individual  who  qualified,  which 
was  to  last  for  13  weeks  unless  termi- 
nated sooner  by  reason  of  the  beginning 
of  a  new  Federal  Supplemental  Benefit 
Period.  Because  the  new  Federal  Supple- 
mental Benefit  Period  began  immediately 
following  the  end  of  \he  prior  benefit 
period  in  Montana,  there  were  no  in- 
dividual additional  eligibility  periods  fol- 
lowing the  prior  benefit  period. 

Any  individual  who  qualified  for  an 
additional  eligibility  period  will  be  en- 
titled to  Federal  Supplemental  Benefits 
in  the  new  Federal  Supplemental  Benefit 
Period,  if  there  is  any  balance  left  in  the 
individual's  Federal  Supplemental  Bene- 
fit Account  as  of  the  beginning  of  the 
new  period.  Tlie  maximum  amount  pay- 
able to  any  of  those  individuals  will  be 
governed,  as  stated  above,  by  whether  a 
5-per  centum  or  a  6-per  centum  period 
is  in  effect  and  by  the  balance  in  each 
individual's  Federal  Supplcnental  Bene- 
fit Account. 

Persons  who  believe  they  may  he  en- 
titled to  Federal  Supplemental  Benefits 
in  the  State  of  Montana,  or  who  wish  to 
inquire  about  their  rights  imder  this  pro- 
gram, should  contact  the  nearest  Em- 
ployment Service  OfBce  of  the  Montana 
Employment  Security  Division  in  their 
locality. 

Signed  at  Washington,  EKC..  August  30. 

1976 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

(  FR  Doc  76-25944  Filed  9-2-76;8:45  am) 


Office  of  the  Secretary 

{TA-W-9401 
JANESVILLE  AUTO  TRANSPORT  CO. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  <rf 
Labor  herein  presents  the  results  of  TA- 
W-940:  investigation  regarding  certifica- 
tion of  eUglbiUty  to  apply  for  worker  ad- 
justment assistance  as  prescribed  In  sec- 
tion 222  of  the  Act 


The  Investigation  was  initiated  on 
June  15,  1976,  in  response  to  a  worker 
petition  received  aa  that  date  which  was 
filed  by  the  International  Brotherhood  of 
Teamsters  on  behalf  of  workers  and 
former  workers  at  the  Janesvllle  Auto 
Trahsport  Ccnnpany,  Janesvllle,  Wiscon- 
sin. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
July  16,  1976  (41  FR  29515).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Janesvllle 
Auto  Transport  Company  and  from  of- 
ficials of  the  General  Motors  assembly 
plant  in  Janesvllle.  Wisconsin. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  tn  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  -m  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  t)elng  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

The  term  "contributed  Importantly"  means 
a  cause  which  Is  Important  but  not  neces- 
sarily more  important  than  any  other  cause. 

If  any  one  of  the  above  crileria  is  not 
satisfied  a  negative  determination  must 
'be  made. 

Janesvllle  Auto  Transport  Company 
does  not  produce  an  article  within  the 
meaning  of  section  222(3)  of  the  Act  and 
this  Department  has  already  determined 
that  the  performance  of  services,  such 
as  automobfle  transportation  services, 
are  not  covered  by  the  adjustment  as- 
sistance program.  See  Notice  of  negative 
determination  in  Pan  American  World 
Airways.  Incorporated  (TA-W-153,  40 
FR  54639). 

The  question  raised  by  this  case  Is 
whether  General  Motors  Corporation  can 
be  considered  to  be  the  "workers  firm". 
The  General  Motors  assembly  plant  In 
Janesvllle  is  a  firm  which  produces  a  Y 
manufactured  article.  The  JanesvUle 
Auto  Transport  Company  is  a  firm  which 
provides  the  service  of  transporting  the 
manufactured  articles — the  motor  ve- 
hicles produced  at  the  GM  assembly 
plant— to  OM  dealers  In  the  Midwest 
United  States. 

The  Department  has  previously  deter- 
mined that  an  independent  firm  for 
which  such  service  Is  provided  can  not 
be  considered  to  be  the  "workers'  firm". 
See  Notice  of  Negative  Determination  in 
Nu-Car  Driveaway,  Incorporated,  (TA- 
W-393,  41  FR  12749) . 


Janesvllle  Auto  Tran^iort  Company 
Is  an  Independent  common  carrier  and 
Is  free  to  offer  Its  transport  services  to 
any  company  requesting  such  service. 
Neither  General  Motors  Corporation  nor 
Janesvllle  Auto  Transport  Company  is 
Involved  financially  or  otherwise  In  the 
operation  of  the  other.  / 

The  Janesvllle  Auto  Transport  Com- 
pany owns  all  of  the  property  and  some 
of  the  faxjilities  and  equipment  necessary 
for  the  operation  of  Its  business.  The 
company  does  not  lease  any  facilities  or 
equipment  from  General  Motors  Corpo- 
ration. 

The  workers  for  whom  the  petition 
for  trade  adjustment  assistance  was  filed 
were  hired  and  are  paid  by  Janesvllle 
Auto  Transport  Company.  All  payments 
to  and  benefits  for  workers  are  provided 
and  maintained  by  J'anesville  Auto 
Transport  Company. 

After  careful  review  of  the  issues  and 
facts  involved,  I  have  determined  that 
services  of  the  kind  provided  by  Janes- 
vUle Auto  Transport  Company  are  not 
"articles"  within  the  meaning  of  section 
222(3)  of  the  Trade  Act  of  1974.  and 
that  General  Motors  Corporation  cannot 
be  considered  to  be  the  "workers'  firm". 

Signed  at  Washington,  D.C.,  this  24th 
day  of  August  1976. 

Jaues  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

[FR  Doc.76-25774  Filed  9-3-76:8:45  am] 


[TA-W-696] 
MARILINDA  SPORTSWEAR 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  D^mrtment  of 
Labor  herein  presents  the  results  of  TA- 
W-696:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  jwescribed  in 
Section  222  of  the  Act.  » 

The  investigation  was  initiated  on 
March  19,  1976  in  response  to  a  woricer 
petition  received  on  March  19.  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  producing 
men's  sportswear  and  outerwear  coats 
at  the  Fall  River  Massachusetts  plant  of 
Marilinda  Sportswear. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  AprU  2, 
1976  (41  FR  14223).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Marilinda 
Sportswear,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission.  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 
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(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  toUUy  or  parttally 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(S)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actxial  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  "contributed  importantly  '  means 
a  cause  which  Is  Important  but  not  neces- 
sarily more  Important  than  any  other  cause. 

The  investigation  has  revealed  that 
an  four  criteria  have  been  met  for  men's 
leisure  suit  jackets,  sportcoats,  and  pants. 

Significant  total  or  partial  separations. 
The  average  number  of  workers  at  Mari- 
linda remained  stable  from  1973  to  1974. 
and  then  increased  3.6  percent  from  1974 
to  1975.  In  the  second  quarter  of  1975, 
average  employment  declined  4.5  percent 
compared  to  the  second  quarter  of  1974. 
In  the  third  and  fourth  quarter^  of  1975. 
employment  Increased  0.6  pepe^nt  and 
10.7  percent  respectively,  compared  to 
the  same  quarters  of  1974. 

Average  weekly  hours  inci-eased  3.7 
percent  from  1973  to  1974  and  then  de- 
clined 0.1  percent  from  1974  to  1975.  In 
the  second  quarter  of  1975.  average  week- 
ly hours  declined  5.8  percent  compared  to 
the  second  quarter  of  1974. 

Sales  or  production,  or  hoth,  have  de- 
creased absolutely.  The  dollar  value  of 
total  sales  at  Marilinda  declined  8.2  per- 
cent from  1973  to  1974  and  then  increased 
13.3  percent  from  1974  to  1975. 

Total  units  produced  (including  all 
garments  manufactured)  Increased  35.0 
percent  in  the  first  quarter  of  1975  com- 
pared to  the  first  quarter  of  1974.  In  the 
seccmd  and  third  quarters  of  1975.  total 
units  produced  declined  13.7  percent  and 
34.2  percent,  respectively,  comimred  to 
the  same  quarters  of  1974.  In  the  fourth 
quarter  of  1975,  total  units  produced  in- 
creased 40.4  percent  compared  to  the 
fourth  quarter  of  1974. 

Marilinda  produced  men's  leistire  suit 
Jackets  and  sportcoats  frwn  the  second 
quarter  of  1974  through  the  first  quar- 
ter of  1975  and  from  the  third  quarter  of 
1975  through  the  first  quarter  of  1976. 
Leisure  suit  jackets  and  sportcoats  were 
not  produced  In  the  second  quarter  of 
1975.  In  the  third  quarter  of  1975.  pro- 
duction declined  36.0  percent  compared 
to  the  third  quarter  of  1974. 

Men's  psmts  were  produced  from  the 
second  quarter  of  1974  through  the  first 
quarter  of  1975  and  then  production  was 
discontinued. 

M«i's  outerwear  coats  were  produced 
from  the  second  quarter  of  1975  through 
the  fourth  quarter  of  1975.  Production 
Increased  from  the  second  to  the  third 
quarter  of  1975  and  then  declined  from 
the  third  to  the  fourth  quarter  of  1975. 

Ladles'  outerwear  coats  were  produced 
In  the  first  and  second  quarters  of  1974 
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and  In  the  first  quarter  through  the 
fourth  quarter  of  1975.  In  the  first  and 
second  quarters  of  1975.  production  de- 
dined  38.7  percent  and  then  Increased 
72.8  percent,  respectively,  compared  to 
the  same  quarters  of  1974. 

Increased  imports.  Imports  of  men's 
and  boys'  tailored  dress  coats  and  sport- 
coats increased  both  at>solutely  and  rela- 
tively in  each  year  from  1971  through 
1973.  Imports  tncretised  relatively  from 

1973  to  1974.  Imports  Increased  abso- 
lutely, by  7.9  percent  from  1974  to  1975 
while  domestic  production  declined  J 8.6 
percent  during  the  same  period. 

The  ratios  of  imports  to  domestic  pro- 
duction and  consumptipn  increased  from 
21.2  percent  and  17.5  percent,  respec- 
tively in  1974  to  28.2  percent  and  22.0 
percent,  respectively  in  1975. 

Imports  of  men's  and  boys'  di-ess  and 
sport  trousers  Increased  both  absolutely 
and  relatively  from  1971  to  1972  and 
then  declined  absolutely  and  relatively 
from  1972  to  1973  and  from  1973  to  1974. 
Imports  increased  absolutely  by  39.4  per- 
cent from  1974  to  1975.  Domestic  pro- 
duction of  men's  and  boys'  dress  and 
sport  trousers  declined  18.9  percent  from 

1974  to  1975.  The  ratios  of  imports  to 
domestic  production  and  consumption 
increased  from  18.2  percent  and  15.4  per- 
cent, respectively,  in  1974  to  31.4  percent 
and  23.8  pereent,  respectively,  in  1975. 

Imports  of  men's  and  boys"  tailored 
suits  increased  absolutely  and  relatively 
in  each  year  from  1971  through  1975. 
The  ratios  of  Imports  to  domestic  pro- 
duction and  consumption  Increased  from 
12.2  percent  and  10.9  percent,  respec- 
tively, In  1974  to  17.2  percent  and  14.6 
percent  In  1975. 

Imports  of  men's  and  boys'  outercoats 
and  jackets  increased  absolutely  and  rel- 
atively In  each  year  from  1971  through 

1973  and  then  declined  absolutely  and 
relatively  from  1973  to  1974.  Imports  de- 
clined absolutely,  by  6.1  percent  from 

1974  to  1975. 

Imports  of  women's,  misses',  girls'. 
Juniors'  and  children's  woven  coats  and 
jackets  declined  relatively  in  each  year 
from  1971  through  1975.  Imports  In- 
creased absolutely  In  each  year  from 
1971  through  1973  and  then  declined  ab- 
solutely from  1973  to  1974.  Impwrts  in- 
creased absolutely  from  1974  to  1975. 
The  ratios  of  imports  to  domestic  pro- 
duction and  consumption  declined  from 
37.4  percent  and  27.2  percent,  respec- 
tively, in  1974  to  29.6  percent  and  22.8 
percent,  respectively.  In  1975. 

Contributed  importantly.  The  evidence 
developed  during  the  Departments  in- 
vestigation indicated  that  customers  of 
the  manufacturers  for  whom  Marilinda 
produced  men's  leisure  suit  jackets, 
sportcoats.  and  slacks  reduced  purchases 
ot  domestically  made  suits,  sportcoats 
and  pants  and  increased  import  pur- 
chA^es. 

Conclusion.  After  careful  review  of  the 
factsvobtalned  in  the  investigation,  I  con- 
clude[that  Increases  of  imports  like  or 
directly  competitive  with  men's  leisure 
suit  jackets,  sportscoats.  and  pants  pro- 
duced xftt  the  Fall  River  plant  of  Mart- 
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linda  Sportswear  contributed  Import- 
antly to  the  total  or  partial  separation  of 
the  workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  engaged  in  employment  related 
to  the  production  of  men's  leisure  suit 
{ackets,  sportcoats  and  pants  at  tb*  Fall 
Blver,  Massachusetts  ptant  of  MarlUnda 
Sportswear  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  4.  1975  and  before  October  1,  1975  are 
eligible  to  apply  for  adjustment  assistance 
m^der  Title  II.  Chapter  2,  of  the  Trade  Act 
of  1974.  All  workers  who  became  totally  or 
partially  Beparat<id  from  employment  on  or 
after  October  1,  1975  are  denied  certifica- 
tion to  apply  for  adjustment  assistance. 

Signed  at  Washington,  D.C.  this  24th 
day  of  August  1976. 

JAMSS  P.  Taylor, 
Director,  Planning 
and  EvcUitation  Staff. 

IFR  Oov  76-25943  Filed  9-2-76; 8: 45  am) 


(TA-W-«041 
REPUBLIC   STEEL  CORP.'^ 
Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-804;  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  23,  1976  In  response  to  a  worker 
petition  received  on  April  23.  1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  stainless  steel  sheet 
and  plate  and  specialty  steel  at  the  Re- 
public Steel  Corporation,  South  Division 
plant.  Canton,  Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Recistir  (41  PR 
20045>  on  May  14,  1976.  No  pubUc  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Republic 
Steel  Corporation,  its  customers,  the  In- 
ternational Trade  Commission,  the  U.S. 
Department  of  Commerce,  the  American 
Iron  and  Steel  Institute,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative,  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
qiiirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  slgnlflcant  nimiber  or  propor- 
tion of  the  workers  In  the  workers'  Arm,  or 
an  appropriate  subdivision  thereof.  h»ye  be- 
come totally  or  partially  separated;  or  are 
threatened  to  become  totally  or  partially 
separated;  ^  ..^      . 

(2)  That  sales  or  production,  or  botn,  or 
BUch  Arm  or  «ubdlvlalon  liave  decreased 
•beolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  thoee  produced  by  the  Arm  or  sub- 
dlvlslon    are    being    Imported    to   Increwed 
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quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

The  term  "contributed  Importantly"  means 
s  cause  which  Is  Important  but  not  neces- 
sarily more  Important  than  any  other  caxise. 

The  investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met,  the  fourth  criterion  has  not 
been  met. 

SiffnificaTit  total  or  partial  separations. 
The  average  number  of  production  work- 
ers increased  13.1  percent  in  1974  com- 
pared with  1973,  decreased  34.6  percent 
in  1975  compared  with  1974  and  de- 
creased 36.4  percent  in  the  first  quarter 
of  1976  compared  with  the  first  quarter 
of  1975. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Annual  shipments  of 
stainless  steel  sheet  and  plate  increased 
139.2  percent  in  1974  compared  with  1973, 
decreased  67.4  percent  in  1975  compared 
with  1974  and  decreased  62.8  percent  in 
the  first  quarter  of  1976  compared  i^ith 
the  first  quarter  of  1975. 

Annual  shljHnents  of  the  plant's  other 
products,  alloy  steel  and  other  specialty 
metals  increased  21.8  percent  in  1974 
compared  with  1973,  decreased  36.3  per- 
cent In  1975  compared  with  1974  and 
decreased  48.4  percent  in  the  first  quarter 
of  1976  compared  with  the  first  quarter 
of  1975. 

Increased  imports. — Alloy  steel  blooms, 
slabs  and  billets  are  included  in  a  cate- 
gory also  including  alloy  steel  ingots, 
castings  and  sheet  bars.  Imports  of  these 
alloy  steel  products  decreased  0.6  percent 
in  1972  compared  with  1971,  decreased 
13.5  percent  In  1973  compared  with  1972, 
decreased  37.1  percent  in  1974  compared 
with  1973  and  increased  10.0  percent  in 
1975  compared  with  1974.  The  ratios  of 
imports  to  domestic  shipments  and  pro- 
duction increased  from  0.28  percent  for 
each  in  1974  to  0.34  percent  for  each  in 

1975. 

Imports  of  stainless  steel  sheet  de- 
creased 48.6  percent  in  1972  compared 
with  1971,  decreased  11.9  percent  in  1973 
compared  with  1972,  increased  39.0  per- 
cent in  1974  compared  with  1973  and 
decreased  5.0  percent  in  1975  compared 
with  1974.  The  ratios  of  imports  to  do- 
mestic shipments  and  consumption  to- 
creased  from  10.5  percent  and  10.0  per- 
cent, respectively  in  1974  to  22.4  percent 
and  19.1  percent,  respectively  in  1975. 

Imports  of  stainless  steel  plate  to- 
creased  64.4  percent  in  1972  compared 
with  1971,  decr^sed  33.9  percent  in  1973 
compared  with  1972.  tocreased  13.3  per- 
cent in  1974  compared  with  1973  and  In- 
creased 36.7  percent  in  1975  compared 
with  1974.  The  ratios  of  Imports  to  do- 
mestic shipments  and  consumption  in- 
creased from  10.0  percent  and  9.5  per- 
cent, respectively  to  1974  to  18.6  percent 
and  16.3  percent,  respectively  in  1975. 

Contributed  importantly.  The  Canton 
plant  specializes  in  the  production  of 
vacuum  melted  alloy  steel  and  special 
metals  for  the  aircraft  Industry  and 


other  customers  with  rigid  specifications. 
These  customers,  including  the  commer- 
cial aircraft  industry  and  government 
and  aerospace  contractors,  had  not 
shifted  purchases  of  stainless  and  alloy 
steel  from  the  Canton  plant  to  foreign 
sources.  Slowdows  in  commercial  air- 
craft manufacturing  and  in  the  con- 
tracting and  procurement  of  certain 
weapons  systems  caused  a  reduction  in 
steel  purchases  by  these  customers. 
Those  customers  using  stainless  steel 
sheet  and  plate  reported  declining  pur- 
chases from  the  Republic  plant  and  other 
domestic  steel  mills,  attributing  these 
declines  to  adverse  domestic  business 
conditions. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  stainless  and 
alloy  steel  produced  at  the  Republic 
Steel  Corporation,  South  Division  plant 
located  in  Canton,  Ohio  did  not  contrib- 
ute importantly  to  the  total  or  partial 
separations  of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C,  this  20th 
day  of  August  1976. 

James  D.  Hoover, 
Acting  Exectitive  Assistant   to 
the  Deputy  Under  Secretary. 

|FR  Doc.76-25776  Filed  9-2-76;8:45  ami 


(TA-W-8521 
RUSSELL,  BURD8ALL  AND  WARD.   INC. 

Notice  of  Negative  Determination  Regard- 
ing Eligibilrty  to  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-852;  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  section 
222  of  the  Act. 

The  investigation  was  taitiated  on 
April  30,  1976  In  response  to  a  worker 
petition  received  on  April  30,  1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  metal  fasteners  at  the 
Rock  Palls,  Illinois  plant  of  Russell, 
Burdsall  and  Ward,  Inc.,  Mentor,  Ohio. 
The  notice  of  Investigation  was  pub- 
lished In  the  Pbderal  Register  on  May 
21, 1976  (41  PR  20963) .  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Russell, 
Burdsall  and  Ward,  its  customers,  the 
U.S.  Deimrtment  of  Commerce,  the  U.S. 
International  Trade  Commission,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  ^2  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgnlflcant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
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totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  artlclee  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  Is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
four  (4)  has  not  been  met. 

The  evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  a  strike 
by  production  workers  at  the  Rock  Palls 
plant  of  RusseU,  Burdsall  and  Ward  oc- 
curred from  May  1,  1975  to  November  17, 
1975.  As  a  result  of  the  28-week  work 
stoppage,  sales,  production,  and  employ- 
ment declined  in  1975  from  1974. 

The  only  layofifs  which  have  occurred 
since  April  15.  1975,  the  earliest  possible 
Impact  date,  took  place  following  the 
Btrike.  At  that  time,  workers  who  were 
not  immediately  recalled  were  placed  on 
layoff  status.  Subsequent  to  the  settle- 
ment of  the  strike,  employment,  produc;,- 
tlon,  and  sales  have  steadily  increased 
from  the  last  quarter  of  1975  through 
the  second  quarter  of  1976. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation.  I  con- 
clude that  increased  imports  have  not 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production  at  the  Rock 
Palls,  Illinois  plant  of  Russell,  Burdsall 
and  Ward.  Incorporated,  as  required  In 
Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  24th 
day  of  August  1976. 

^  James  F.  Taylor, 
Director. 
Planning  and  Evaluation  Staff. 
[PR  DOC76-26776  Rled  9-2-76;8:45  am| 


ITA-W-8831 

SATRALLOY  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-883;  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
May  19,  1976  in  response  to  a  worker 
petition  received  on  May  19,  1976  which 
was  filed  "by  three  employees  on  behalf 
of  workers  and  former  workers  produc- 
ing ferrochrome  alloys  at  the  Steuben- 
ville,  Ohio  plant  of  Satra  Incorporated, 
Pittsburgh,  Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished In  tiie  Pkderal  Register  on  June 
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11,  1978  (41  PR  23821),  No  public  hear- 
ing was  requested  and  none  was  held. 

Tlie  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Satralloy  In- 
corporated, its  customers,  the  U.S.  De- 
partment of  the  Interior,  the  U.S. 
Department  of  Commerce,  the  Interna- 
tional Trade  Commission,  industry 
analysts,  and  Department  files. 

In  ,  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgnlflcant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

The  term  "contributed  Importantly"  means 
a  cause  which  is  Important  but  not  neces- 
sarily more  Important  than  any  other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  total  or  partial  separations. 
The  average  number  of  production  work- 
ers declined  18  percent  in  1975  compared 
to  1974  and  declined  44  percent  in  the 
first  five  months  of  1975  compared  to  the 
same  period  in  1974.  Employees  of  Satral- 
loy are  used  Interchangeably  on  all  alloy 
products. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Low  carbon  ferro- 
chrome alloys  and  ferrochrome  silicon 
alloys  constituted  approximately  91  per- 
cent of  Satralloy's  production  in  1975. 
Sales  of  the  Steubenville  plant  declined 
36  percent  in  1975  compared  to  1974  and 
declined  22  percent  in  the  first  five 
months  of  1976  compared  to  the  same  pe- 
riod in  1975. 

Increased  imports.  Imports  of  low  car- 
bon ferrochrome  increased  from  40.8 
thousand  tons  in  1971  to  68.2  thousand 
tons  in  1972.  Imports  declined  in  1973  to 

43.3  thousand  tons  before  Inreasing  to 

45.4  thousand  tons  in  1974  and  61.3  thou- 
sand tons  In  1975.  In  the  first  three 
months  of  1975  Imports  of  low  carbon 
ferrochrome  were  18.2  thousand  tons  and 
declined  to  15.0  thousand  tons  in  the  first 
three  months  of  1976. 

The  ratio  of  imports  to  domestic  pro- 
duction was  36.3  percent  in  1971  and  in- 
creased to  99.7  percent  in  1972.  In  1973, 
the  ratio  of  imports  to  domestic  produc- 
tion declined  to  49.8  percent  before  In- 
creasing to  52.3  percent  in  1974  and  99.3 
percent  in  1975.  In  the  first  quarter  of 
1976.  the  ratio  of  imports  to  domestic 
production  was  344.3  percent  compared 
to  a  ratio  of  83.7  percent  in  tlie  same 
quarter  one  year  earlier. 
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U.S.  imports  of  ferrochrcune  silicon 
Increased  from  772  tons  In  1971  to  8,427 
tons  in  1972  and  13,037  tons  in  1973^- 
fore  declining  to  7,553  tons  in  19f4  and 
4,136  tons  in  1975.  In  the  first  quarter  of 
1976,  imports  were  3,767  tons  compared  to 
1,711  tons  in  the  first  quarter  of  1975. 

The  ratio  of  imports  to  domestic  pro- 
duction increased  from  0.8  percent  in 
1971  to  8.6  percent  in  1972  and  16.5  per- 
cent in  1973.  In  1974,  the  ratio  of  imports 
to  domestic  production  declined  to  7.8 
percent  before  increasing  to  7.9  percent 
in  1975.  In  the  first  quarter  of  1976  the 
ratio  of  imports  to  domestic  production 
increased  to  22.8  percent  compared  to 
6.1  percent  in  the  first  quarter  of  1975. 

Contributed  Importantly.  Customers  of 
Satralloy  indicated  that  they  reduced 
their  purchases  of  low  carbon  ferro- 
chrome alloys  and  ferrochrome  silicon 
alloys  from  Satralloy  and  Increased  the 
proportion  of  imports  of  such  purchases. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  investigation.  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  ferrochrome  al- 
loys produced  at  Satralloy  Incorporated. 
Steubenville,  Ohio,  contributed  impor- 
tantly to  the  total  or  partial  separatioiu 
of  the  workers  at  that  plant.  In  accord- 
ance with  the  provisions  of  the  Act  1 
make  the  following  certification : 

All  workers  at  Satralloy  Incorporated. 
Steubenville,  Ohio,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  29,  1975  are  eligible  to  apply  tot 
adjustment  assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  24th 
day  of  August  1976. 

James  P.  Taylor, 
Director, 

Planning  and  Evaluation  Staff 

|FR   Doc. 76  25777   Piled   9-2-76:8:45    ami 

INTERSTATE  COMMERCE 
COMMISSION 

.^      (Notice  No.  135] 
ASSflBNMENT  OF  HEARINGS 

August  30,  1976 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once,  nils  list  contains  prospective  as- 
signments only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  Inter- 
ested   parties   should   take   appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 
MC  139584  (Sub  5),  John  Busch  now  being 
assigned  November  3,  1976  at  the  Offices  of 
the   Interstate   Commerce  Commission   In 
Washington,  D.C. 
MC  19227  (Sub  228),  Leonard  Bros.  Truck- 
ing Co..  Inc.  now  being  assigned  Novem- 
ber 8,  1976  lit  the  Office  of  the  Intent»t* 
Commerce  Commission  in  Washington,  D.OL 
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MC  129908  (Sub  2),  American  Farm  Llnea. 
Inc.  now  being  assigned  November  10,  1976 
at  the  Office  of  the  Interstate  Commerce 
Commission  la  Washington.  D.C. 

MC  113866  (Sub  347),  International  Traas- 
port.  Inc.  now  being  tissigned  December  2. 
1976  at  the  Offices  of  the  Interstate  Com- 
merce Commission  In  Washington.  D.C. 

MC  123407  Sub  302.  Sawyer  Transport.  Inc., 
now  being  assigned  December  6.  1976  (1 
week) .  at  Phoenix,  Ariz.,  In  a  hearing  room 
to  be  later  designated. 

MC  114552  (Sub  106).  Senn  Trucking  Com- 
pany now  being  assigned  November  11,  1978 
at  the  Offices  of  the  Interstate  Commerce 
Commission  In  Washington,  D.C. 

MC  1103  (Sub  16).  Max  H.  Kofman,'  Freda 
Kofman  Gaines.  Benjamin  Kofman  and 
Joseph  Kofman.  dba  Kofman's  now  being 
assigned  November  11.  1976  at  the  Office  of 
the  Interstate  Commerce  Commission  in 
Washington,  D.C. 

MC  140580.  Earl  Haines.  Inc.,  now  being  as- 
signed October  21.  1976.  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  DC. 

MC  117878  (Sub-No.  11),  Dwlght  Cheek, 
d/b/a  Dwlght  Cheek  Trucking  and  MC 
138018  (Sub-No.  29) .  Refrigerated  Foods, 
Inc.,  now  being  assigned  October  4.  1976  (2 
days),  at  Dallas.  Texas:  In  Room  5A15-17 
Federal  Building.  1100  Commerce  Street  . 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.76-25817  Filed  9-2-76;8:45  am] 


Tariff — Supplement  74  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  210-L. 
I.C.C.  No.  5183.  Rates  are  published  to 
become  effective  on  September  28,  1976. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

(FR  Doc.76-25816  Filed  9-2-76;8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  30,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CPR  1100.40)  and  filed  on  or  before 
September  20,  1976. 

FSA  No.  43228 — Glycols  from  Abbe- 
ville, Louisiana.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-620),  for 
interested  rail  carriers.  Rates  on  glycols, 
in  tank-car  loads,  as  described  in  the  ap- 
plication, from  Abbeville,  Louisiana,  to 
"^  points  In  Alabama.  Illinois.  Iowa.  North 
Carolina  and  Tennessee.  Grounds  for 
relief — Market  competition. 

Tariff — Supplement  74  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  210-L, 
^ic.C.  No.  5183.  Rates  are  published  to 
become  effective  on  September  28,  1976. 

Agcrbgate-of-Intermediates 

FSA  No.  43229 — Ethylene  Glycol  from 
Abbeville.  Louisiana.  Filed  by  Southwest- 
em  Freight  Bureau.  Agent,  (No.  B-621), 
for  interested  rail  carriers.  Rates  on 
ethylene  glycol,  in  tank-car  loads,  as  de- 
scribed in  Jhe  application,  from  Abbe- 
ville, Louisiana,  to  Clinton.  Iowa. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  market 
competttloQ  without  use  of  such  rates  as 
factors  In  constructing  combination 
rates. 


[Notice  No.  23] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  imder  section  212(b),  206(a),  211. 
312(b),  and  410(Bi  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com- 
mission on  or  before  October  4,  1976. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  applicants' 
representative ( s) .  or  applicants  (if  no 
such  representative  is  named) ,  and  the 
Protestant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest  shall 
be  filed  with  the  Commission.  All  protests 
must  specify  with  particularity  the  fac- 
tual basis  and  the  section  of  the  Act,  or 
the  applicable  rule  governing  the  pro- 
posed transfer  which  protestant  believes 
would  preclude  approval  of  the  applica- 
tion. If  the  protest  contains  a  request  for 
oral  hearing,  the  request  shall  be  sup- 
ported by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented  cannot 
reasonably  be  submitted  through  the  use 
of  afBdavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  byt  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-76575.  filed  June  7,  1976. 
Transferee:  A  &  P  CARTAGE.  INC.,  Rt. 
#2,  Bryan,  Ohio  43506.  Transferor:  B  & 
V  CARTAGE,  INC.,  3002  Isha  Laye  Drive, 
Toledo,  Ohio  43612.  Applicants'  repre- 
sentative: James  P.  Silk.  4502  Paddlngton 
Street,  Toledo,  Ohio  43623.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  In  Permit  No.  MC  139048  (Sub-No. 
2),  issued  July  1,  1975,  as  follows:  Such 
merchandise  as  Is  dealt  In  by  toy  and 
novelty  wholesale,  retail,  and  chain  busi- 
ness- houses,  and  equipment,  materials 
and  supplies  used  in  the  conduct  of  such 
business,  between  the  warehouse  of  Elmex 
Corporation,  at  Cincinnati.  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  In 
Michigan,  Indiana,  Kentucky,  West  Vir- 
ginia, and  Virginia,  restricted  to  a  trans- 
portation service  to  be  performed  imder 


a  continuing  contract,  or  contracts,  with 
Elmex  Corporation,  of  Cincinnati,  Ohio. 
Transferee  presently  holds  no  authority 

from  this  Commission. 

No.  MC-PC-76589,  filed  August  5,  1976. 
Transferee:  ROUTE  MESSENGER 
SERVICE,  31-97  Starr  Avenue,  Long  Is- 
land City,  New  York  11101.  Transferor: 
RITEWAY  EXPRESS,  INC.,  285  Old 
Hook  Road,  Westwood,  N.J.  07675.  Au- 
thority sought  for  purchase  by  transferee 
of  a  portion  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC  1668,  issued  January  16,  1941,  as  fol- 
lows: General  commodities,  except  those 
of  unusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined 
in  Practices  of  Motor  Common  Carriers 
of  Household  Goods,  17  M.C.C.  467.  com- 
modities in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contamination  to  other  lading,  be- 
tween points  and  places  In  the  New  York, 
N.Y.  Commercial  Zone,  as  defined  by  the 
Commission  In  1  M.C.C.  665.  on  the  one 
hand,  and,  on  the  other,  Bloomlngdale, 
Butler,  Clifton.  Haskell,  Hawthorne.  Mid- 
vale,  Passaic,  Pequannock,  Pompton 
Plains.  Pompton  Lakes,  Rlngwood  Manor, 
Rlverdate,  Wanaque,  N.J.,  and  points 
and  places  In  Bergen  County,  N.J.  Trans- 
feree presently  has  pending  a  request  for 
extension  of  a  lease  In  MC-PC-35459  In- 
volving the  said  rights. 

No.  MC-PC-76590,  filed  August  11, 
1976.  Transferee:  Robert  C.  Fennell. 
doing  business  as  ROBERT  FENNELL 
TRUCKING  CO.,  305  Fairfax  Drive.  P.O. 
Box  239,  Blacksburg,  Virginia  24060. 
Transferor:  H.  T.  RATCLIFF,  454  West 
Main  Street,  Abingdon,  Virginia  24210. 
Applicants'  representative:  Theodore 
Polydoroff,  1250  Connecticut  Avenue, 
N.W.,  Suite  600,  Washington,  D.C.  20036. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  In  Certificates  Nos. 
MC  31208,  MC  31208  (Sub-No.  1),  MC 
31208  (Sub-No.  3).  MC  31208  (Sub-No. 
4),  MC  31208  (Sub-No.  6)  and  MC  31208 
(Sub-No.  8).  issued  March  21,  1942,  May 
28,  1947,  August  11,  1950.  June  7,  1950, 
August  22.  1963,  and  June  26,  1968,  re- 
spectively, as  follows:  (1)  livestock,  poul- 
try, and  eggs,  from  Kingsport,  Morri?- 
town  and  New  Tazewell.  Tenn.,  and  Bris- 
tol, Abingdon  and  Marlon,  Va.,  and 
fKJints  and  places  within  ten  miles  of 
each,  to  Washington,  D.C,  Baltimore. 
Md..  Philadelphia.  Pa.,  and  New  York, 
N.Y.,  and  egg  cases  and  chicken  coops 
from  the  destinations  specified  above  to 
the  origins  specified  above;  (2)  trailers 
and  seml-trallers  and  parts  and  acces- 
sories, by  truckaway  method,  in  initial 
movements,  from  Bristol,  Va..  to  points 
and  places  In  Alabama.  Connecticut, 
Delaware.  Florida,  Georgia.  Kentucky, 
Maryland.  Massachusetts.  Michigan. 
New  Jersey.  New  York,  North  Carolina, 
Pennsylvania,  Ohio.  Rhode  Island.  South 
Carolina.  Tennessee,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia,  and 
rejected  shipments  on  return;  (3)  sugar, 
from  Baltimore,  Md.,  and  Philadelphia, 
Pa.,  to  Abingdon.  Va.  and  wooden  cabi- 
nets, from  Bristol,  Va.,  to  Sunbury,  Pa. 
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(4)  Machinery,  from  Hackettstown, 
N.J.,  and  Waynesboro,  Pa.,  to  points  and 
places  in  Wythe  County.  Va.;  livestock, 
from  WythevUle,  Va.,  to  Harrlsburg  and 
Philadelphia,  Pa.,  Baltimore,  Md.  and 
Washington,  D.C;  lumber,  from  Harta- 
vllle  and  Columbia,  S.C,  to  WythevUle, 
Va.;  Malt  beverages,  from  Brooklyn. 
N.Y.,  and  Newark.  N.J.,  to  Marion  and 
Galax,  Va.;  empty  malt  beverage  con- 
tainer, from  Marlon  and  Galax.  Va.,  to 
Brooklyn,  N.Y,  and  Newark,  N.J.;  pe- 
troleum products.  In  containers,  from 
Marcus  Hook.  Pa.,  and  Sewaren,  N.J.,  to 
Radford.  WythevUle  and  Marion,  Va.; 
empty  petroleum-products  containers, 
from  Radford.  WytheviUe  and  Marion, 
Va..  to  Marcus  Hook,  Pa.,  and  Sewaren, 
N.J.;  live  or  dressed  poultry  and  eggs, 
from  WythevUle,  Meadowview.  and 
Abingdon,  Va.,  to  Baltimore,  Md.,  PhUa- 
delphla.  Pa.,  Newark.  N.J.,  and  New  York, 
N.Y.;  canned  goods,  from  points  and 
places  In  Wythe  County,  Va.,  to  Wash- 
ington, D.C,  and  Baltimore,  Md.,  from 
Baltimore,  Md..  to  Bristol  and  Pulaski. 
Va.;  feed,  from  Charlotte,  N.C,  and 
Columbia,  S.C,  to  WythevUle,  Va.; 
agricultural  commodities,  from  points 
and  places  in  Wythe,  Smyth,  and 
Washington  Counties,  Va..  to  Beckley  and 
Charleston,  W.  Va.,  and  points  and  places 
in  North  Carolina  and  South  Carolina; 
soap  and  soap  products,  from  Baltimore, 
Md..  to  points  and  places  in  Virginia  on 
and  west  of  Virginia  Highway  8;  house- 
hold goods,  as  defined,  between  points 
and  places  in  Maryland;  (5)  repossessed 
and  used  trade-in  traUers  and  seml-traU- 
ers  and  parts  and  accessories  thereto.  In 
secondary  movements,  in  truckaway 
service,  from  points  in  Alabama.  Con- 
necticut, Delaware,  Florida,  Georgia, 
Kentucky,  Maryland,  Massachusetts. 
Michigan,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Ohio,  Rhode  Is- 
land, South  Carolina,  Tennessee.  Virgi- 
nia. West  Virginia,  and  the  District  of 
Columbia,  to  the  plant  site  of  the  Black 
Diamond  TraUer  Company,  Inc.  at  Bris- 
tol, Va.;  and  (6)  wooden  rails,  wooden 
posts,  and  wooden  gates,  from  Clinch- 
burg,  Va.,  to  points  in  that  part  of  the 
United  States  on  and  east  of  a  line  be- 
ginning at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Missis- 
sippi River  to  western  boundary  of  Itasca 
and  Koochiching  Counties,  Minn,,  to  the 
United  States-Canada  Boundary  line, 
and  to  points  In  Louisiana,  Texas,  Ar- 
kansas, Missouri.  Kansas,  Iowa,  Minne- 
sota. Nebraska,  and  Oklahoma.  Trans- 
feree Is  presently  authorized  to  operate 
as  a  contract  carrier  under  Permit  No. 
MC  140239  and  subs  thereunder.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  Section  210a(b). 

No.  MC-PC-76630,  filed  June  13,  [1976. 
Transferee:  NASH  MOVING  &  S'tOR- 
AGE,  INC.,  93-09  Astoria  Boulevard. 
Jackson  Heights,  N.Y.  11370.  Transferor: 
Columbia  Moving  ti  Storage,  Inc.,  6  Chi- 
valry Lane,  Nesconset,  N.Y.  11767.  Ap^U- 
cants'  Representative:  Arthur  J.  Piken. 
Esq.,  One  LePrak  City  Plaza,  Flushing, 
N.Y.  11368.  Authority  sought  for  pur- 
chase by  transferee  of  a  portion  of  the 


operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  118945,  is- 
sued July  12,  1973,  as  foUows:  Household 
goods,  as  defined  by  the  Commission,  be- 
tween New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  In  Rhode  Is- 
land, New  Jersey,  New  York,  Pennsyl- 
vania, Connecticut  and  Massachusetts. 
Transferee  presently  holds  no  authority 
from  this  Commission. 

No.  MC-FC-76637.  filed  June  20,  1976. 
Transferee:  BASDEN  TRANSPORTA- 
TION, INC.,  110  North  Montgomery  Ave- 
nue. Sheffield,  Alabama  35600.  Trans- 
feror: Annie  Mae  Basden  and  Leonard 
R.  Basden,  A  Partnership,  Doing  Busi- 
ness as  Basden  Bus  Lines,  Tuscombla, 
Alabama.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate 
No.  MC  138754,  issued  April  17.  1975,  as 
foUows:  Passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  be- 
tween ColUnwood,  Tenn.,  and  ListerhiU, 
Ala.,  and  Wilson  Dam,  Ala.,  serving  all 
intermediate  points  between  CoUinwood. 
Tenn.,  and  the  Tennessee- Alabama  State 
line,  restricted  to  traffic  originating  at  or 
destined  to  the  sites  of  the  Reynolds 
Metal  Company  and  the  Reynolds  Alloy 
Company  at  LlsterhUl,  Ala.,  and  the  Ten- 
nessee VaUey  Authority  Nitratc'plant  at 
Wilson  Dam,  Ala.,  with  incidental  char- 
ter rights  pursuant  to  Section  208(c). 
Transferee  presently  holds  no  authority 
from  this  Commission. 

No.  MC-FC-76639,  filed  June  23,  1976. 
Transferee :  BOULEVARD  FRKGHT 
LINES,  INC.,  2701  East  68th  Street,  Long 
Beach.  CA  90805.  Transferor:  Frank  E. 
Adams,  Doing  Business  As  Adams 
Freight  Lines,  2701  East  68th  Street. 
Long  Beach,  CA  90805.  Applicants  Rep- 
resentative: James  H.  Lyons,  Esquire, 
523  West  Sixth  Street,  Suite  1216.  Los 
Angeles.  CA  90014.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer- 
tificate No.  MC-140939  issued  February 
11,  1976,  as  follows:  General  commodi- 
ties, with  exceptions,  over  regular  routes 
between  points  In  the  Greater  Los  An- 
geles Area  and  points  in  the  San  Diego 
Territory;  and  general  commodities,  with 
exceptions,  over  Irregular  routes,  be- 
tween all  points  within  the  Greater  Los 
Angeles  Area,  and  between  Los  Angeles 
Harbor  and  Long  Beach,  Calif.,  on  the 
one  hand,  and,  on  the  other,  points  In 
the  Los  Angeles,  Calif.,  Commercial  Zone, 
as  defined  by  the  Commission  In  3  M.C.C 
248.  except  Compton,  Lynwood,  Alham- 
bra,  San  Marino,  Pasadena,  South  Pasa- 
dena, Glendale,  Burbank,  San  Fernando, 
Beverly  Hills,  Santa  Monica,  Culver  City, 
Inglewood,  Hawthorne,  Lennox,  and  El 
Segundo,  Calif.;  and  such  articles  which 
require  special  handling  or  rigging  be- 
cause of  size  or  weight  between  Los  An- 
geles Harbor  and  Long  Beach,  Calif.,  on 
the  one  hand,  and,  on  the  other,  Los 
Angeles  and  Vernon,  Calif.  Transferee 
presently  holds  no  authority  from  this 
Commission.  AppUcation  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b). 


No.  MC-FC-76648.  fUed  July  2,  1976. 
Transferee :  WISNESKI  FURNITURE 
DELIVERY,  P.O.  Box  270,  Bayonne,  N.J. 
07002.  Transferor:  John  S.  Wlsneski,  P.O. 
Box  270,  Bayonne.  N.J.  07002.  AppUcants' 
representative:  Robert  B.  Pepper,  168 
Woodbrldge  Avenue,  Highland  Park,  N.J. 
08904.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificates 
Nos.  MC  111476  and  MC  111476  (Sub-No.  x 
2),  issued  June  19,  1952  and  June  24, 
1963.  respectively,  as  follows:  (1)  New 
furniture,  from  New  York,  N.Y.,  to  points 
in  New  Jersey  and  those  in  Fairfield 
County,  Conn.,  (2)  Household  goods,  as 
defined  by  the  Commisison,  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  PhUadelphia,  Pa.,  points  in  New 
Jersey  and  those  In  Fairfield  County, 
Conn,  and  (3)  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
In  Bergen  and  Passaic  Counties,  N.J.,  on 
the  one  hand,  and  on  the  other,  points 
in  New  York.  Pennsylvania,  Connecticut, 
£ind  Massachusetts.  Transferee  presently 
holds  no  authority  from  this  Commissiou. 

No.  MC-FC-76689,  filed  August  6,  1976 
Transferee:  FRY  TRUCKING,  INC.,  3706 
Liberty  Way-Liberty  Boro,  McKee.sport, 
Pennsylvania.  15133.  Transferor:  How- 
ard L.  Fry,  3706  Liberty  Way-Liberty 
Boro,  McKeesport,  Pennsylvania,  15133. 
AppUcants'  Representative:  John  A. 
Vuono,  2310  Grant  Building,  Pittsburgh, 
Pennsylvania,  15109.  Authority  sought 
for  purchase  by  transferee  of  tlie  op- 
erating rights  of  transferor  as  set  forth 
in  Permits  No.  MC-128692,  MC-128692 
<Sub-No.  1)  and  MC-128692  (Sub-No. 
2),  issued  July  8,  1976,  as  foUows:  Pipe 
and  tubing  between  Butler,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York,  New  Jersey,  Pennsylvania. 
Delaware,  West  Virginia  (except  points 
in  Jefferson  and  Berkeley  Counties, 
W.  Va.),  Virginia  (except  points  In  Ar- 
lington, Clarke,  Fairfax,  Fauquier,  Fi-ed- 
erick,  Loudoun,  Prince  WiUiam,  Stafford, 
and  Warren  Counties,  and  the  city  of 
Alexandria,  Va.) ,  and  points  In  Allegany 
and  Garrett  Counties,  Md.,  Restriction ; 
The  operations  authorized  are  limited  to 
a  transportation  service  to  be  performed, 
imder  a  continuing  contract,  or  contracts, 
with  Keystone  Tublar  Service  Corp.; 
Sub-1 — Pipe  and  tubing,  between  the 
Borough  of  Springdale,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York,  New  Jersey,  Delaware,  Ohio  Penn- 
sylvania, West  Virginia  (except  points  in 
Jefferson  and  Berkeley  Counties,  W 
Va.),  Virginia  (except  Alexandria,  Va.. 
and  points  in  its  Commercial  Zone  a.^^ 
defined  by  the  Commission,  and  except 
points  in  Arlington.  Clarke,  Loudoun, 
Fairfax,  Prince  WUliam,  Fauquier,  War- 
ren, Frederick,  and  Stafford  Counties. 
Va.) ,  and  points  In  AUegany  and  Garrett 
Counties.  Md.  Restriction:  The  opera- 
tions are  limited  to  a  transportation 
service  to  be  performed,  under  a  continu- 
ing contract,  or  contracts,  with  Keystxme 
Tublar  Service  Corp.  Sub-2 — Pipe  and 
tubing,  between  Butler.  Pa.,  and  the 
Borough  of  Springdale,  Pa.,  on  the  one 
hand,  and,  on  the  other.  Michigan,  Ohio, 
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and  Wisconsin.  Restriction:  The  opei-a- 
tions  are  limited  to  a  transportation 
service  to  be  performed  imder  a  continu- 
ing contract,  or  contracts  with  the  Key- 
stone Tublar  Service  Corp.  Transferee 
pr^CTitly  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  imder  sec- 
tion 210a(b). 

No.  MC-FC-76690.  filed  Augmt  4.  1976. 
Transferee:  K  &  T  TRANSPORT,  INC, 
Wyalusing,  Pennsylvania,  18853.  Trans- 
feror: J.  V.  Taylor.  Inc.,  Wyalusing. 
Pennsylvania,  18853.  Applicants'  Rep- 
resentative: Joseph  F.  Hoary,  121  S. 
Main  Street,  Taylor.  Pennsylvania  18517. 
Authority  sought  for  the  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  No. 
MC-1 38583  issued  November  5,  1976,  as 
follows:  Livestock,  from  points  in  Brad- 
ford. Tioga.  Wyoming,  Susquehanna, 
and  Sullivan  Counties.  Pa.,  to  New  York, 
N.Y.,  and  Newark  and  Jersey  City,  N.J. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a  (b ) . 

No.  MC-FC-76700.  filed  August  12, 
1976.  Transferee:  ASSOCIATED  BOAT 
TRANSPORT.  INC.;  10008  126th  NE. 
Kirkland.  Washington  98033.  Trans- 
feror: Associated  Transfer  &  Storage  Co., 
Inc.,  730  N.  Northlak6  Way,  Seattle, 
Washington  98103.  Applicants'  Repre- 
sentative: George  H.  Hart  and  Jack  R, 
Davis,  1100  IBM  Building,  Seattle,  Wash- 
ington. 98101.  Authority  sought  for  pur- 
chase by  transferee  of  a  portion  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC-29568,  as  fol- 
lows: Boats,  except  rowboats  and  canoes 
between  points  in  Washington,  Oregon 
and  Jdaho.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  been  filed  for  temporary 
authority  under  Section  210a(b) . 

(sealI  H.  G.  Homme,  Jr., 

Acting  Secretary. 

[PR  DOC.7&-25815  Piled  9-2-76;8:45  am] 


TRANSPORTATION  OF  "WASTE" 
PRODUCTS  FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  "waste"  products  for 
reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CFR  1062)  promulgated  in  "Waste" 
Products.  Ex  Parte  No.  MC-85.  124  MCC 
583  (19ff6). 

An  briginal  and  one  copy  of  protests 
against  applicant's  participation  may  be 
filed  with  the  Interstate  Commerce  Com- 
missio»  within  20  days  from  the  date  of 
this  p*licatlon.  A  copy  must  also  be 
served  upon  applicant  or  Its  represent- 
ative. Protests  against  the  applicant's 
participation  will  not  operate  to  stay 
c<»am«icement  of  the  proposed  op- 
eration. 


NOTICES 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Regis-. 
TKR,  subject  to  its  tariff  pubhcatlon  ef- 
fective date. 

Applicant:     THE  VICTOR  TRANSIT 
CORPORATION,  P.O.  Box  32115,  Cin- 
cinnati. Ohio  45232.  Applicant's  repre- 
sentative: William  R.  Dally  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  pursuant  to  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing operations  in  interstate  or  foreign 
commerce,  as  a  cominon  carrier  by  mo- 
tor vehicle,  over  irregular  routes,  in  the 
transportation  of  vmste  products  for  re- 
cycling or  reuse  including  waste  paper, 
poly  scrap,  secondary  fibers,  scrap  metal 
and   iron,   newspapers   and   magazines, 
used    dnims.    discarded    and    obsolete 
boxes,  beer  cases  and  other  used  cartons, 
gromid  wood  shavings,  scrap  rags,  cullett, 
scrap  roofing  felt,  compressed  box  waste, 
and  shredded  waste,  between  points  in 
Alabama,    Delaware,    Georgria,    Illinois, 
Indiana.  Kentucky,  Maryland,  Michigan, 
Mississippi,  Missouri,  New  Jersey,  New 
York.   North   Carolina.   Ohio.   Pennsyl- 
vania. South  Carolina.  Tennesee.  Vir- 
ginia. West  Virginia,  Wisconsin,  and  the 
District  of  Columbia,  in  furtherance  of 
recognized   pollution   control   programs 
sponsored  by:    (1)    Service  Envelope  of 
Detroit,  Mich,  for  the  purpose  of  recycl- 
ing paper;  (2)  Donco  Paper  Supply  Co. 
of  Chicago,  ni.  for  the  purpose  of  recycl- 
ing paper;  (3)  Container  Corporation  of 
America  of  Cincinnati,  Ohio  for  the  pur- 
poses of  collection  of  waste  paper,  scrap 
metals,  and  iron  for  recycling:  (4)  Gross- 
man and  Sons,  Inc.  of  Columbus,  Ohio 
for  the  purpose  of  recycling  of  waste  pa- 
per and  scrap  rags;   (5)   Diamond  In- 
ternational Corporation  of  Mlddletown, 
Ohio  for  the  purposes  of  recycling  waste 
paper;  (6)  Ecolo  Fibers.  Inc..  of  Cincin- 
nati. Ohio  for  the  purpose  of  recycling 
waste  paper,   metals   and   fabrics;    (7) 
Contlnential    Paper    Grading    Co.    of 
C^iicago,  m.  for  the  purpose  of  recycling 
waste  paper. 

(8)  Fiberlog.  Inc.  of  Dayton,  Ohio  for 
the  purpose  of  recycling  of  waste  paper 
smd  secondary  fibers;  (9)  Acme  Paper 
Stock  Company  of  Louisville.  Ky.  for  the 
purpose  of  recycling  waste  paper;  (10) 
Fox  Paper.  Inc.  of  Cincinnati,  Ohio  for 
the  purpose  of  recycling  waste  p>aper; 
(11)  Michigan  Paper  Stock  Cto.  of  South- 
field,  Mich,  for  the  purpxise  of  recycling 
waste  paper;  (12)  Great  Lakes  Paper 
Stock  Corp.  of  Roseville.  Mich,  for  the 
purpose  of  recycling  waste  paper;  (13) 
International  Cellulose.  Inc.  of  Chicago, 
ni.  for  the  purpose  of  recycling  waste 
paper;  (14)  Imperial  Paper  Stock  Com- 
pany of  St.  Louis.  Mo.  for  the  purpose  of 
packing  and  recycling  waste  paper;  (15) 
Mlddletown  Paperboard  Co.  of  Middle- 
town.  Ohio  for  the  purpose  of  manufac- 
turing paperboard  from  recycled  waste 
paper;  (16)  Pioneer  Paper  Stock  (Dlv.  of 
Container  Corporation  of  America)  of 
Carol  Stream,  HI.  for  the  purposes  of  col- 
lecting, processing  and  selling  waste 
paper  for  recycling;  (17)  Mutual  Paper 


Box  Corporation  of  Chicago,  111.  for  the 
purpose  of  forwarding  waste  paper  for 
recycling;  (18)  National  Fiber  Supply  Co. 
of  Chicago,  ni.  for  the  purpose  of  recy- 
cling waste  paper  and  pulp;  (19)  Con- 
solidated Fibers  Inc.  of  Chicago,  HI.  for 
the  purpose  of  generating  secondary 
fibers  for  recycling;  (20)  Packaging  Cor- 
poraticxi  of  America  of  Indianapolis,  Ind. 
for  the  purpose  of  purchasing  scrap 
waste  paper  for  recycling;  (21)  Central 
States  Fiber  Corporation  of  Shelbyvllle, 
Ind.  for  the  purpose  of  processing  sec- 
ondary fibers  for  recycling;  (22)  Paper 
Recovery.  Inc.  of  Chicago.  HI.  for  the 
purpose  of  brokerage  of  waste  paper  for 
recycling;  (23)  The  <3ueen  City  Barrel 
Co.  of  Cincinnati,  Ohio  for  the  purpose 
of  purchasing  empty  used  steel  drums 
for  recycling;  (24)  Capitol  Waste  Man- 
agement Co.  of  Dayton,  Ohio  for  the  pur- 
pose of  brokerage  of  waste  paper  for  re- 
cycling; (25)  American  Shippers  Sup- 
ply Company  of  Cincinnati,  Ohio  for  the 
purpose  of  reusing  obsolete  boxes  for 
packaging. 

(26)  Service  Envelope  of  Detroit,  lifich. 
for  the  purpose  of  recycling  waste  paper; 

(27)  American  Paper  Stock  Company  of 
Indianapolis.  Ind.  for  the  purpose  of 
brokerage  of  waste  paper  for  recycling; 

( 28)  Columbia  Paper  Corporation  of  Ch\- 
cago,  Hi.  for  the  purpose  of  brokerage  of 
waste  paper  for  recycling ;  (29)  Alton  Box 
Board  Company  of  Alton.  HI.  for  the 
purpose  of  manufacturing  pulpboard 
from  recycled  waste  paper;  (30)  J.  Solot- 
ken  Waste  Paper  Co.  of  Indianapolis.  Ind. 
for  the  purpose  of  brokerage  of  waste 
paper  for  recycling;  (31)  Fibers  Incorpo- 
rated of  Addison.  HI.  for  the  purpose  of 
brokerage  of  waste  paper  for  recycling; 
(32)  Acme  Carton  Corporation  of  Dear- 
bom.  Mich,  for  the  purpose  of  selling 
waste  paper  for  recycling;  (33)  Krell 
Paper  Stock  Company,  Inc.  of  Grand 
Rjiplds.  Mich,  for  the  purpose  of  broker- 
age of  wsiste  paper  for  recycling;  (34) 
Owens-Hlinols,  Inc.  of  Toledo.  Ohio  for 
the  purpose  of  brokerage  of  glass  con- 
tainers for  recycling;  and  (35)  Reliable 
Packaging.  Inc.  of  (Chicago.  HI.  for  the 
purpose  of  recycling  of  scrap  paper. 
Note:  Applicant  presently  holds  waste 
products  special  certificate  No.  P-38-73. 

Applicant:  R.  L.  HOGGE.  INC..  4th  St.. 
West  Point.  Va.  23181.  Applicant's  rep- 
resentative: R.  L.  Hogge.  Jr.  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  pursuant  to  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
operations  in  Interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes.  In  the 
transportation  of  waste  paper  for  recy- 
cling or  reuse,  from  points  in  Delaware. 
Maryland,  New  Jersey,  North  Carolina, 
Pennsylvania,  Virginia,  and  the  District 
of  Colimibla,  to  West  Point,  Va.,  in  fur- 
therance of  a  recognized  pollution  con- 
tnA  program  sponsored  by  The  Chesa- 
peake Corporation  of  Virginia  of  West 
Point.  Va.  for  the  purpose  of  recycling 
waste  pafter. 

Applicant:  HANEY  TRUCK  LINE,  A 
Corporation,  P.O.  Box  485,  Number  1 
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Haney  Lane.  Cornelius,  Oreg.  97113.  Ap- 
plicant's representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W.  23rd  Avenue,  Port- 
land, Oreg.  97210.  Authority  sought  to 
operate  pursuant  to  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
(fljeratlons  In  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  waste  paper  in  cartons 
(used  corrugated  paper  containers), 
from  points  in  Idaho,  Oregon  and  Wash- 
ington, to  the  faculties  of  Western  Kraft 
Corporation  at  Albany  and  Beaverton, 
Greg.,  in  furtherance  of  a  recognized  pol- 
lution control  program  sponsored  by 
Western  Kraft  Corporation  of  Beaverton, 
Oreg.  for  the  purpose  of  recycling  paper 
and  cardboard  waste  for  the  manufacture 
of  paper. 

'    H.  G.  Homme,  Jr., 
Acting  Secretary. 

lPRDoc.7^2o818  FUed  9-2-76;8:45  am] 


[Notice  No.  136) 
ASSIGNMENT  OF  HEARINGS 

August  31,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
ooee.  This  list  contains  prospective  as- 
signments only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Cwnmlsslon.  An  attempt  will  be  made  to 
publish  natlcfmol  cancellaticm  of  hear- 
ings as  prom^ly  as  possible,  but  inter- 
ested parties  should  take  Expropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  121(W7  (Sub-No.  4) ,  Sm&Uey  Transporta- 
tion (Company,  now  assigned  October  4, 
1970  at  Tallabaseee,  Florida,  la  canceled  and 
reaaatgned  on  October  4,  1978  (3  days)  at 
Miami,  Florida,  In  the  Florida  PubUc  Serv- 
ice Conunlaslon,  DUtrlct  Office  Sult«  121, 
Koger  BsecutlTe  Center,  8400  NW.  S2&d 
Street  and  continued  to  Taxnpa,  Florida  on 
October  8, 1976  ( I  day) ,  In  the  Florida  Pub- 
lic Service  Commission,  District  Office 
Suite  209,  1111  N.  Westahore  Boulevard. 
Liberty  Federal  Building. 

MC  S54S9  Sub  45.  Modem  Transfer  Co.,  Inc., 
BOW  being  assigned  October  18,  1976  (1 
we^),  at  Harrisburg,  Pa.,  In  a  hearing 
room  to  be  later  designated. 

MC  113531  Sub  1,  B  &  M  Service,  Inc.,  now 
being  assigned  November  15,  1976  (1 
Week) ,  at  Salt  Lake  City,  Utah,  in  a  hear- 
ing room  to  be  later  designated. 

MC-P-12708,  Murrow's  Transfer,  Inc. — Pur- 
chase— D&D  Trucking  Co.,  (Lotils  J. 
Plaher.  Jr.,  Receiver)  and  MC  111936 
(Sub-No.  15),  Murrow's  Transfer,  Inc.. 
now  assigned  October  19,  1976  at  Wash- 
ington. D.C  has  been  postponed  to  No- 
vember 9.  1976  at  the  Ofllces  of  the  mtar- 
state  Commerce  Commission,  Washington, 
Dxr. 

MC  127812  Sub  21.  Tyson  Truck  Lines.  Inc.. 
now  being  assigned  for  continued  hearing 
on  September  14,  1976  (4  days),  and  win 
be  held  In  Court  Room  No.  2,  federal 
BulMtng  ft  VS.  Courtbouse,  310  NorOi 
BobertB  Street,  St.  Paul,  Minnesota. 

MO-O  9233.  Carolina  Coach  Company  V.  B. 
M.  White  Bus  Service,  Et  Al  now  being  as- 


Blgn«d  October  5,  1976  at  the  Office  of  the 
Interstate  Commerce  Commission  In  Wash- 
ington. D.C.  Bs  Parte  No.  325,  Substituted 
Service — Water  For  Motor  Service  (Fishy- 
back  Service) — Alaskan  Trade,  now  being 
assigned  September  30,  1976,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Waataington,  D.O. 

MC-C-«736,  Llgon  Specialized  Hauler,  Inc., 
EX  Al. — Investigation  of  Operations  and 
Practices,  and  Revocation  of  Certificates; 
MC3-P-12631,  Llgon  Specialized  Hauler, 
Inc. — Investigation  of  Control — Dixie 
Truck  Line.  Inc..  Et  Al.  and  MC-1 19777 
(Sub-No.  245),  Llgon  Specialized  Hauler, 
Inc..  Extension — ITT,  now  assigned  con- 
tinued prehearing  conference  September  9, 
1976  at  Washington,  D.O.  is  po.stponed  to 
September  10,  1976,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, D.C. 

MC  106149  (Sub  2)  now  a.ssigned  September 
21,  1976  at  Knoxvllle,  Tennessee  and  will  be 
held  In  Conference  Room  LL-8.  301  Cum- 
berland  BuUdlng,   301    West  Cumberland. 

MC  133916.  MC  133916  (Sub  3) ,  O'Nan  Trans- 
portation (Company,  MC  134817,  MC  134817 
(Sub  1),  Owenton  Express,  Inc.,  MC  136018. 
IW-Clty  Express,  Inc.  and  MC-P  12774, 
©"Nan  Transportation  Company.  Inc. — In- 
vestigation of  Control — Owenton  Express, 
Inc.  now  assigned  September  27,  1976  at 
Lexington,  Kentucky  Is  now  cancelled  and 
reassigned  September  27,  1976  at  Frank- 
fort, Kentucky  and  will  be  held  In  the 
Fourth  Floor  Conference  Room.  State  Of- 
fice Building. 

MC  116763  (Sub  342),  Carl  Subler  Tiuckin(j. 
Inc.,  now  assigned  November  2.  1976  at 
New  York,  New  York  Is  cancel Ici.  applica- 
tion dismissed. 

MC  141334,  Green  Veneer,  Inc..  Young  & 
Morgan,  Inc.,  North  Santlam  Plywood  Co.. 
Northwest  Wood  Products,  Inc.  and  X  L 
Timber  Co.,  d/b/a  Young  &  Morgan  Truck- 
ing CO.,  now  assigned  September  22,  1976 
at  Portland.  Oregon;  will  be  held  in  Room 
103  Pioneer  Courthouse,  555  S.  W.  Yam- 
hlU  Street. 

MO  107743  (Sub-No.  40),  System  Transport 
Inc.,  now  assigned  September  27.  1976  at 
Seattle,  Washington:  wlU  be  held  In  Court- 
room 614  Federal  Building,  916  2nd  Avenue. 

No.  96800,  General  Increase,  July  1976,  Sea- 
Land  Service,  Inc.,  now  asslgrned  October  4, 
1976  at  Anchorage.  Alaska;  wlU  be  held  In 
the  Office  of  the  Alaska  Transportation 
Commission  Hearing  Room — 10th  Floor 
McKay  Building,  338  Delaney  Street. 

MC 37918  (Sub  No.  13) ,  Direct  Winters  Trans- 
port Limited  now  assigned  September  27. 
1976  at  Lansing,  Michigan  and  'n'lll  lie  held 
to  the  Basement  Conference  Room.  Lewi* 
Cabs  BuUdlng,  300  South  Michigan. 

AB  1  (Sub  No.  9) ,  Chicago  and  North  Western 
TraiLsportatlon  Company  Abandonment 
Between  Wren,  Iowa  and  Iroquois.  South 
Dakota  bi  Sioux  and  Plymouth  Coun- 
ties, Iowa  and  Union,  Lincoln,  TvumeT, 
MeOook.  Miner  and  Kingsbury  Counties. 
South  Dakota  now  being  assigned  Septem- 
ber 28.  1976  for  continued  hearing  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission In  Washington,  D.C.    r 

MC  97310  (Sub-No.  20) ,  Sharron' Motor  Lines, 
Inc.,  now  assigned  September  13,  1976,  at 
9:30  a.m.  Local  Time,  at  Montgomery,  Ala- 
bama, the  starting  time  of  hearing  has 
been  changed  to  1:30  p.m.  first  day. 

MC  130363  (Sub  No.  7) ,  J  &  P  Properties,  Inc. 
and  MC-C  9000,  J  &  P  Properties,  Inc.— In- 
vestigation 4nd  Revocation  of  Certificates 
now  assigned  November  9,  1976  at  Miami. 
Florida -is  now  cancelled  and  reassigned 
November  9,  1976  (2  days)  at  Orlando,  Flor- 


ida In  a  bearing  room  to  be  later  desig- 
nated. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc .76-25963  Filed  9-2-76:8:45  am) 
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[Rev.  8.0. 9«4;  I.C.C.  Order  16fi:  Amdt.  1 1 

ASSOCIATION  OF  AMERICAN 
RAILROADS 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  155  <WLO)  and  good  cause 
appearing  therefor: 

It  is  ordered.  That:  I.C.C.  Order  No. 
155  be,  and  it  is  hereby,  amended  by  sub- 
stituting the  following  paragraph  (g)  for 
paragraph  <g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.  February  28.  1977. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  pjn., 
August  31,  1976,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  RaUroad  As- 
sociation: and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  August  24, 
1976.      .. 

Interstate   Commerce 

CoiaassioN. 
Ifwis  R.  Teeple. 
Agent. 

[FR  Doc.76^6961  PUed  8-2-76:8:45  am] 


[Rev.  S.O.  9M;  ICC  Order  Ho.  164.  Amdt.  II 

ASSOCIATION  OF  AMERICAN 
RAILROADS 

Reroutir>g  or  Diversion  of  Traffic 

Upon  further  eonstderation  of  I.C.C. 
Order  No.  154  <BO)  and  good  cause  ap- 
pearing therefor: 

It  is  ordered,  "Hiai:  I.C.C.  Order  No. 
154  be,  and  it  Is  hereby,  amended  by  sub- 
stituting the  followtag  paragraph  (g)  for 
paragraph  (g)  thereof: 

(g)  Expiration  date.  Tiiis  order  shall 
expire  at  11:59  p.m.,  February  28.  1977. 
unless  otherwise  modlfled,  changed,  or 
suspended. 

It  is  further  ordered,  Th&t  tliLs  amend- 
ment shall  become  effective  at  11 :  59  p.m.. 
August  31.  1976.  and  that  this  order  shall 
be  served  rxpon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under, 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  As- 
sociation; and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C,  August  24, 
1976. 

ImsasTAn;   Commerce 

commzssioji, 
Lewis  R.  Teeple, 
Agent. 

IFR  DOC.76-2G962  Piled  9-2-76:8:45  am] 
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(Rule  19:  Ex  Parte  No.  241;  Exemption  No. 
122.  Amdt.  2 1 

BALTIMORE  AND  OHIO  RAILROAD 
CO.  ET  AL. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

THE   BALTIMORE   AND  OHIO    RAILROAD 
CO.,  THE  CHESAPEAKE  AND  OHIO  RAIL- 
WAY CO..  CONSOLIDATED  RAIL  CORP.. 
AND   WESTERN    MARYLAND    RAILWAY 
•     CO. 

Upon  further  consideration  of  Exemp- 
tion No.  122  issued  April  2.  1976. 

It  is  ordered.  That,  under  the  author- 
ity vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  122  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
141.  be.  and  it  is  hereby  amended  to  ex- 
pire November  30,  1976. 

This  amendment  shall  become  effective 
Augrust  31,  1976. 

Issued  at  Washington,  U.C.  August  24, 

1976. 

Interstate  Commerce 

Commission, 
Lewis  R.  Teeple, 

Agent. 

IPR  Doc.<6-25958  Filed  9-2-76:8:45  Rm) 


'    Issued  at  Washington,  D.C.,  August  24, 
1979. 

Ihtkrstate  Commerce 

Commission. 
Lewis  R.  Teeple. 

Agent. 

|PR  Doo  76-26&69  PUed  9-2-76:8:46  am] 


IRule  19;  Ex  Parte  No.  241:  Exemption  No.  95. 
Amdt.  8] 

DETROIT,  TOLEDO  AND   IRONTON   RAIL- 
ROAD CO.   AND  CONSOLIDATED   RAIL 
CORP. 
Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

Upon  further  consideration  of  Exemp- 
tion No.  94  Issued  February  5,  1975. 

It  is  ordered.  That,  under  the  author- 
ity vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  94  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241,  be,  and  it  is  hereby  amended  to  ex- 
pire November  30,  1976. 

This  amendment  shall  become  effec- 
tive August  31,  1976. 

Issued  at  Washington,  D.C.,  August  24. 

1976 

Interstate  Commerce 

Commission, 
Lewis  R.  Teeple, 

Agent. 

[PB  Doc .76-25965  Piled  9-2-76:8:45  ami 


IBule  19.  Bx  Parte  No.  241,  Exemption  No. 
93.  Amdt.  8] 

GRAND  TRUNK  WESTERN  RAILROAD 
CO.  AND  CONSOLIDATED  RAIL  CORP. 

Exentption  Under  Provision  of  Mandatory 
Car  Service  Rules 

Upon  further  consideration  of  Exemp- 
tion No.  93  Issued  January  15. 1975. 

It  is  ordered.  That,  under  the  author- 
ity vested  in  me  by  Car  Service  Rule  19. 
Exemption  No.  93  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  Na 
241.  be,  and  it  is  hereby  amended  to  ex- 
pire November  30.  1976. 

This  amendment  shall  become  eCTec- 
Uve  August  31, 1976. 


I  Rule    19.  Ex  Park  No.  241.  Exemption  No. 
lOl-A] 

MISSOURI    PACIFIC    RAILROAD   CO.    AND 
SEABOARD   COAST    L/NE    RAILROAD   CO. 

Exemption  Under  Revision  of  Mandatory 
Car  Service  Rules 

'  Upon  further  consideration  of  Exemp- 
tion No.  101,  Issued  September  5,  1975. 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  under  the  authority 
vested  in  me  by  Car  Service  Rule  19,  Ex- 
emption No.  101  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
241,  be,  and  it  Is  hereby,  vacated  and  set 
aside. 

Effective:  12:01  a.m.,  August  27,  1976. 

Issued  at  Washington.  D.C.,  August  26, 
1976 

Interstate  Commerce 

Commission, 
Lewis  R.  Teeple, 

Agent. 

(FR    I*jc  7«-25»64  Filed   9-2-76:8:45   am) 


iNotlce  No.   1131 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

August  27,   1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. "The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 


A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  29886  (Sub-No.  333  TA)  filed 
August  19.  1976.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC.,  4200 
39th  Ave.,  Kenosha,  Wis.  53140.  Appli- 
cant's representative:  Paul  F.  Sullivan, 
711  Washington  Bldg.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Van  de- 
livery vehicles  and  motor  homes,  in 
truckaway  and  driveway  service,  from 
Forest  City.  Iowa,  to  points  in  Illinois, 
Indiana.  Michigan,  Ohio  and  Wisconsin, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Winnebago  Industries,  Inc.,  Box  152,  For- 
est City.  Iowa.  Send  protests  to:  Gail 
Daugherty.  Ti-aiisportation  Assistant,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  135  West  Wells  St.,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  71452  (Sub-No.  11  TA)  filed 
August    19,    1976.    Applicant:    INDIANA 
TRANSIT   SERVICE.    INC.,    4300    West 
Morris  St..  IndianapoUs,  Ind.  46241.  Ap- 
plicant's representative:  Robert  E.  Mc- 
Parland,  999  W.  Big  Beaver  Road.  Suite 
1002.  Troy,  Mich.  48084.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  limited  to  in- 
dividual   articles,     not    exceeding     100 
pounds  in  weight,  moving  in  shipments 
not  exceeding  500  pounds  in  weight  from 
one  consignor  to  one  consignee  in  a  sin- 
gle day,  on  bills  of  lading  of  surface,  in- 
terstate   freight    forwarders,    between 
points  in  Indiana;  Henderson,  Daviess, 
Jefferson,  Boone.  Kenton  and  Campbell 
Counties,  Ky.;  Hamilton,  Butler,  Preble, 
Montgomery.    Paulding.    Defiance    and 
Williams  Counties,  Ohio;  Branch  County, 
Mich. ;  and  Iroquois,  Vermilion  and  Clark 
Counties.  HI.  Applicant  intends  to  in- 
terline in  those  counties  lying  outside 
of  the  state  of  Indiana,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:   American 
Delivery   Systems,   Inc.,   300   W.   Seven 
Mile  Road.  Detroit,  Mich.  Send  protests 
to:  Fran  Sterling,  Interstate  Commerce 
Commission,  Federal  Bld^..  &  U.S.  Court- 
house. 46  East  Ohio  St..  Room  429.  In- 
dianapolis. Ind.  46204. 

No.  MC  93840  (Sub-No.  22  TA)  filed 
August  23,  1976.  Applicant:  W.  W. 
GLESS.  doing  business  as  GLESS  BROS.. 
P.O.  Box  216,  Blue  Grass,  Iowa  52726.  Ap- 
plicant's representative:  Larry  D.  Knox, 
900  Hubbell  Bldg..  Des  Moines,  Iowa 
50309.  Authority  sought  to  (^lerate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Chemi- 
cals, from  Buffalo.  Iowa  to  points  In  Iowa. 
Illinois,  Wisconsin,  Minnesota,  North  Da- 
kota, South  Dakota.  Missouri  and  Ne- 
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braaka,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Vulcan  Materials  Company. 
P.O.  Box  7689,  Birmingham,  Ala.  35223. 
Send  protests  to:  Herbert  W.  Allen,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  518 
Federal  Bldg..  Des  Moines,  Iowa  50309. 

No.  MC  108503  (Sub-No.  133  TA)  filed 
August  23,  1976.  Applicant:  LTTTLE  AU- 
DREY'S TRANSPORTAnON  COM- 
PANY, INC.,  1520  West  23rd  St.,  Fre- 
mont, Nebr.  68025.  Applicant's  represent- 
ative: Lloyd  G.  Sinnett  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by-prod- 
ucts, from  Ellensburg  and  Seattle.  Wash., 
to  Boston,  Somerville  and  North  Bllle- 
rich,  Mass.;  Andover,  Bayonne,  Camden 
and  Paramus,  N.J.;  Philadelphia,  Pa.; 
and  points  In  New  York,  for  180  days. 
Supporting  shipper:  D.  E.  Callahan, 
President,  Superior  Packing  Co.,  Box  277, 
Ellensburg,  Wash.  98926.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission,  Suite 
620.  110  N.  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  111201  (Sub-No.  24  TA)  filed 
August  23.  1976.  Applicant:  J.  N.  ZELL- 
NER  ii  SON  TRANSFER  COMPANY, 
P.O.  Box  90818.  East  Point,  Ga.  30344. 
Applicant's  representative:  Frank  D. 
Hall,  3384  Peachtree  Road,  N.E.,  Suite 
713,  Atlanta.  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Metal  containers  and 
parts  thereof.  Including  but  not  limited 
to  ends,  tops  and  sides,  from  the  plant- 
site  and  warehouse  facilities  of  Ameri- 
can Can  Company,  located  at  or  near 
Atlanta,  Ga..  and  its  commercial  zone, 
to  the  plantsite  and  warehouse  facilities 
of  Shasta  Beverages,  In  Jefferson 
Coimty.  Ala.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  American  Can  Cwn- 
pany,  American  Lane,  Greenwich,  Conn. 
06803.  Shasta  Beverages.  3355  Lenox 
Road.  N.E.,  Atlanta,  Ga.  30326.  Send 
protests  to:  Sara  K.  Davis,  Transporta- 
tion Assistant,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  1252 
W.  Peachtree  St.,  N.W.,  Room  546,  At- 
lanta, Ga.  30309. 

No.  MC  118159  (Sub-No.  182  TA)  filed 
August  19.  1976.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT.  INC., 
P.O.  Box  51366-Dawson  Station.  Tulsa, 
Okla.  74151.  Applicant's  representative: 
NeU  A.  DuJardin,  P.O.  Box  2298,  Green 
Bay,  Wis.  54306.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Boxes,  pulpboard,  other  than 
corrugated,  from  Cleveland,  Term.,  to 
Albany,  Ga.;  Alexandria.  La.;  Augusta, 
Ga.;  Baltimore,  Md.;  Dallas,  Tex.;  Dur- 
ham, N.C.;  Greensboro,  N.C.;  Kansas 
City,  Kans.;  Louisville,  Ky.;  Macon,  Ga.; 
Petersburg,  Va.;  Richmond,  Va.; 
Winston-Salem,  N.C.,  and  (2)  Materials, 


equipment  and  supplies  used  In  toe 
manufacture  and  distribution  of  boxes, 
pulpboard,  other  than  corrugated  to 
Cleveland,  Tenn.,  from  Covington,  Va., 
for  180  days.  Applicant  has  also  filed  an 
underiying  ETA  seeking  up  to  90  days 
of  t^erating  authority.  Supporting  ship- 
per: Westvaco  Corporation,  299  Park 
Ave.,  New  York,  N.Y.  10017.  Send  pro- 
tests to:  Joe  Green,  District  Supervisor. 
Room  240  Old  Post  Office  Bldg.,  215 
Northwest  Third  St..  Oklahoma  City, 
Okla.  73102. 

No.  MC  118495  (Sub-No.  4TA)  (Cor- 
rection) filed  June  3,  1976.  published  In 
the  Federal  Register  issue  of  June  23. 
1976,  and  republished  as  corrected  this 
issue.  Applicant:  COPPER  FREIGHT 
LINES,  INC.,  3025  Rampart  Drive. 
Anchorage,  Alaska  99503.  Applicant's 
representative:  Richard  D.  Thaler,  509 
West  Third  Ave.,  Anchorage,  Alaska 
99501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  Uvestock  and  articles  of 
unusual  value),  between  points  within 
170  air  miles  of  Anchorage,  Alaska,  for 
180  days.  Applicant  intends  to  tack  its 
existing  authority  with  MC  118495  Sub- 
No.  2.  Applicant  has  also  filed  an  under- 
lying KTA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shippers: 
There  are  approximately  20  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Interstate 
Commerce  Commission,  in  Washington, 
D.C,  or  copies  thereof  Which  may  be 
examined  at  the  field  ofl^e  named  below. 
Send  protests  to:  HughH.  Chaffee,  Inter- 
state Commerce  Commission,  P.O.  Box 
1532,  Anchorage,  Alaska,  99510.  The  pur- 
pose of  this  republication  is  to  state  that 
Anchorage,  is  in  the  state  of  Alsiska  in 
lieu  of  Arkansas,  and  to  add  the  tacking 
in  this  proceeding. 

No.  MC  125433  (Sub-No.  83TA)  filed 
August  19.  1976.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  1945  South  Redwood 
Road.  Salt  Lake  City,  Utah  84104.  AppU- 
cant's  representative:  Kenneth  W.  Bar- 
ber (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lum- 
ber mill  products,  from  Escalante,  Utah, 
to  points  in  Michigan,  Ohio,  Kentucky, 
Indiana,  Wisconsin,  Iowa,  Nebraska, 
Kansas,  Arkansas  and  Illinois,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Teton  West  Lumber  Sales,  Inc.,  P.O.  Box 
3656,  Casper,  Wyo.  82602.  Send  protests 
to:  Lvlc  D.  Heifer,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  5301  Federal  Bldg., 
125  South  State  St.,  Salt  Lake  City, 
Utah  84138. 

No.  MC  133816  (Sub-No.  9TA) .  filed 
August  19,  1976.  Applicant:  K  &  K 
WHOLESALE  COMPANY.  P.O.  Box  222, 
Lowell.  Oreg.  97452.  Applicant's  repre- 
sentative:   Howard  E.   Speer,  835   East 


Parte  St.,  Eugene,  Oreg.  97404.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Litmber,  plywood,  lumber 
mill  products,  hardboard  and  particle- 
board,  trom  points  in  Clark  County.  Nev., 
to  points  in  Coconino,  Maricopa,  Pima. 
Pinal,  Gila  and  Mohave  Counties,  Ariz. 
Applicant  intends  to  tack  its  existing 
authority  with  MC  133816  Sub-No.  1,  for 
180  days.  Supporting  shippers:  Timer- 
lane  Lumber  Co.,  P.O.  Box  668,  Eugene, 
Oreg.  97401.  Inland  Lumber  Company, 
P.O.  Box  190,  Colton,  Calif.  92324.  Send 
protests  to:  A.  E.  Odoms,  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission,  114  Pioneer 
Courthouse,  555  S.W.  Yamhill  St..  Port- 
land, Oreg.  97204. 

No.  MC  136220  (Sub-No.  34TA).  filed 
August  19,  1976.  Applicant:  Roy  Sullivan, 
doing  business  as  SULLIVAN  TRUCK- 
ING CO.,  P.O.  Box  2164.  Ponca  City, 
Okla.  74601.  Applicant's  representative: 
G.  Timothy  Armstrong,  6161  N.  May  Ave.. 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal  (in  dump  vehicles), 
from  points  in  Johnson  County,  Ark.,  to 
the  plantsite  of  Hood  Charcoal  Co.,  at 
Pachuta.  Miss.,  for  180  days.  Applicsuit 
has  al.so  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority.  Sup- 
porting shipper:  Titan  Mining.  Ltd..  121 
E.  Fourth  St..  Little  Rock.  Ark.  72201. 
Send  protests  to:  Joe  Green,  District 
Supervisor,  Room  240  Old  Post  Office 
Bldg.,  215  Northwest  Third  St..  Okla- 
homa City,  Okla.  73102. 

No.  MC  136220  (Sub-No.  35  TA)  filed 
August  19,  1976.  Applicant:  Roy  Sullivan, 
doing  business  as  SULLIVAN  TRUCK- 
ING CO.,  P.O.  Box  2164.  Ponca  City, 
Okla.  74601.  Applicant's  representative: 
G.  Timothy  Armstrong,  6161  N.  May 
Ave.,  Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Coal  (in  bump  ve- 
hicles) .  from  barge  sites,  at  or  near  Mem- 
phis, Tenn.,  to  the  plantsite  of  Arkansas 
Lightweight  Aggregate  Corp.,  near  West 
Memphis,  Ark.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Arkansas  Light- 
weight Aggregate  Corp.,  P.O.  Box  1567, 
West  Memphis,  Ark.  72301.  Send  Protests 
to:  Joe  Green,  District  Supervisor.  Room 
240  Old  Post  Office  Bldg.,  215  Northwest 
Third  St.,  Oklahoma  City,  Okla.  73102. 

No.  MC  139310  (Sub-No.  1  TA)  filed 
August  17,  1976.  Applicant:  G.  E.  Bel- 
more,  doing  business  as  MOTOR  TRAN- 
SIT COMPANY,  5822  N.  Interstate.  Port- 
land, Oreg.  97217  Applicant's  representa- 
tive: Keith  R  Swensen.  1100  Executive 
Bldg.,  Portland,  Oreg.  97204.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plumbing  supplies  and 
apparatus,  packaged  and  un  packaged, 
from  points  in  Oregon,  to  points  in  Clark 
and  Cowlitz  Counties,  Wash.,  and  (2) 
Electrical  supplies  and  apparatus,  pack- 
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aged  and  unpackaged,  from  points  in 
Clark  and  Cowlitz  Counties.  Wash.,  to 
points  in  Oregon,  under  a  continuing  con- 
tract with  Portland  Electric  and  Plumb- 
ing Company,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
mg  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Portland  Electric 
and  Plumbing  Company,  905  S.W.  16th 
Ave  .  Portland.  Oreg.  97205.  Send  Pro- 
tests to:  W.  J.  Huetig,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  114  Plonep*" 
Courtliouse,  Portland.  Oreg.  97204 

No.  MC  142329  (Sub-No.  ITA).  filed 
August  19,  1976.  Applicant:  J.  D.  John- 
son, doing  business  as  HOUSTON. 
CARTAGE,  P.O.  Box  61123,  3100  Air 
Cargo  Road,  Houston,  Tex.  77205.  Appli- 
cant's representative:  J.  D.  Johnson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Equipment,  materials  and 
supplies  used  in  the  maintenance,  service, 
repair  and  operation  of  ships,  moving  in 
bond,  under  the  control  of  U.S.  Customs, 
restricted  to  an  emergency  expedited  de- 
livery service  to  be  performed  within 
12  hours  of  ordering  equipment,  from 
Houston.  Tex.,  to  ships  docked  in  the 
Giilf  Ports  of  Brownsville,  Corpus  Christ!, 
Port  Lavaca.  Point  Comfort,  Preeport. 
Galveston.  Texas  City.  Port  Neches,  Port 
Arthur.  Beaumont  and  Orange,  Tex.; 
New  Orleans.  Baton  Rouge  and  Lake 
Charles,  La.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority.  Sup- 
porting shippers:  Harper,  Robinson  & 
Co.,  P.O.  Box  60428  AMF:  Labay  Inter- 
national Inc..  P.O.  Box  60627  AMF:  and 
Behrlng  International,  Inc.,  Import  Div., 
3050  Jetero  East,  Houston,  Tex.  77205. 
Send  protests  to-  Mensing,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. 515  Rusk,  Room  8610,  Houston.  Tex. 
77002. 

By  the  Commission. 

Gordon  H.  Homme.  Jr., 

Acting  Secretary. 

(PR  Ooc  76-25957  Piled  9-2-76:8:45  am) 


(Notice  No  114] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  30, 1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  In 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  la  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
testant  must  certify  that  sueh  service 
has  been  made.  The  protest  must  Iden- 


NOTICES 

tlfy  tiie  derating  authority  upon  which 
It  Is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  niunber  and  quoting 
the  particular  portion  of  authority  upon 
which  It  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The  weight 
accorded  a  prdtest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  DC,  and  also  In 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  111375  (Sub-No.  80  TA)  filed 
August  23,  1976.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES, 
INC..  P.O.  Box  3358,  Madison,  Wis.  53704. 
Applicant's  representative:  Charles  E. 
Dye  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food,  food  prod- 
ucts and  food  ingredients,  in  mechanical 
refrigerated  equipment  (except  in  bulk) . 
from  the  plant  and  warehouse  facilities 
of  Archer  Daniels  Midland  Company,  at 
or  near  Decatur,  m..  to  points  in  Arizona, 
California,  Colorado.  Idaho,  Montana. 
Nevada,  New  Mexico.  Oregon,  Utah, 
Washington  and  Wyoming,  for  180  days. 
Sui>porting  shipper:  Archer  Daniels 
Midland  Co.,  P.O.  Box  1470,  Decatur.  lU. 
62625.  Send  protests  to:  Richard  K. 
Shullaw,  District  Supervisor,  Interstate 
Commerce  Commission,  139  W.  WUsorr 
St.,  Room  202,  Madison,  Wis.  53703. 

No.  MC  111729  (Sub-No.  676  TA),  filed 
August  23.   1976.  Applicant:   PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant's     representative:     John     M. 
Delany  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  comimodi' 
ties,  moving  In  courier  service   (except 
household  goods,  commodities  in  bulk,  ex- 
plosives, articles  of  imusual  value  and 
commodities  which  because  of  size  and 
weight  require  special  equipment;  and 
commercial     papers,     dociunents,     and 
written  Instruments  as  are  used  In  the 
business  of  banks  and  banking  Institu- 
tions^ .  (a)  between  points  in  Illmois.  In- 
diana and  Michigan;  (b)  between  points 
in  Michigan,  on  the  one  hand,  and,  on 
the  other,  points  in  Minnesota,  Iowa  and 
Ohio:  and  (c)  between  points  In  Illinois 
and  Indiana,  on  the  one  hand,  and,  on 
the  other,  points  In  Iowa,  Missouri,  Ken- 
tucky and  Ohio.  Restrictions:    (1)    No 
service  shall  be  provided  for  the  trans- 
portation of   packages  weighing  more 
than  50  pounds,  and  each  package  or 


article  shall  be  considered  a  separate  and 
distinct  shipment;  (2)  No  service  shall  be 
provided  for  the  transportation  of  pack- 
ages or  articles  weighing  in  the  aggregate 
more  than  100  pounds  from  one  con- 
signor to  one  consignee  at  one  location 
on  any  one  day;  and  (3)  No  transporta- 
tion of  shipments  shall  be  provided  to  or 
from  the  premises  of  any  shipper  for 
whom  applicant  or  any  of  its  subsidiaries 
performs  contract  carrier  service,  for  180 
days.  Supporting  shippers :  There  are  ap- 
proximately 19  statements  of  support  at- 
tached to  the  appUcation,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Wasliington,  D.C.,  or  cop- 
ies thereof  wliich  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  Maria  B.  Kejss,  Transportation 
Assistant,  Interstate  Commerce  Commis- 
sion, 26  Federal  Plaza.  New  York,  N.Y. 
10007. 

No.  MC  115311  iSub-No.  194  TA) .  filed 
August  23,  1976.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  P.O.  Box 
488,  MilledgevUle,  Ga.  31061.  Applicant's 
representative:  K.  Edward  Wolcott,  1600 
First  Federal  Bldg.,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  ti-ansporting :  Composition  board. 
from  the  plantsites  of  Champion  Inter- 
national Corporation,  near  Oxford.  Miss., 
to  points  in  Kentucky.  Louisiana  ahd 
Tennes.see,  for  180  days.  Supporting  ship- 
per: Champion  International  Corpora- 
tion, Knightsbridge  Eh-ive.  Hamilton. 
Ohio  45020.  Send  protests  to:  Sara  K. 
Davis.  Transportation  Assistant,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  1252  W.  Peachtree  St..  NW.. 
Room  546.  Atlanta.  Ga.  30309. 

No.  MC  116763  (Sub-No.  350  TA),  filed 
August  23,  1976.  Applicant:  CARL  SUB- 
LER  TRUCKING.  INC.,  North  West  St., 
Versailles,  Ohio  45380.  Applicant's  rep- 
Tesentatlve:  H.  M.  Richters  (same  ad- 
dress as  applicant ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Malt  beverages  (beer)  (except 
In  bulk,  in  tank  vehicles)  and  related 
advertisting  materials,  frc«n  South  Vol- 
ney,  N.Y.,  to  points  in  Maine,  Massa- 
chusetts, new  Hampshire  and  Vermont; 
and  (2)  Returned  empty  malt  beverage 
containers,  from  points  in  Maine,  Massa- 
chusetts, New  Hampshire  and  Vermont; 
to  South  Volney,  N.Y.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Edward  P. 
Geiu-ts,  Assistant  Corporate  Traffic  Man- 
ager— Operations,  Miller  Brewing  Com- 
pany. 4000  West  State  St..  Milwaukee. 
Wis.  53201.  Send  protests  to:  Paul  J. 
Lowry,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 5514-B  Feder^W<Jg..  550  Main 
St.,  Cincinnati,  Ohio  ^02. 

No.  MC  117836  (Sub-No.  IITA),  filed 
August  19,  1976.  Applicant:  H.  J.  NOLL, 
1014  Daisy  St.,  Houston,  Tex.  77102.  Ap- 
plicant's representative:  Joe  G.  Fender, 
1150    Pennzoll    Place.    711    Louisiana. 
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Houston,  Tex.  77002.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas,  from  Galveston,  Tex.,  to 
Albuquerque,  N.  Mex.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  Hutchin- 
son Fruit  Company,  Inc.,  P.O.  Box  6125, 
Albuquerque,  N.  Mex.  87107.  Del  Monte 
Banana  Company,  P.O.  Box  1155,  Gal- 
veston. Tex.  77550.  Send  protests  to: 
John  F.  Mensing,  Interstate  Commerce 
Commission,  8610  Federal  Bldg.,  515 
Rusk,  Houston,  Tex.  77002. 

No.  MC  118989  (Sub  No.  143TA),  filed 
August  23, 1976.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  9th  St.,  MU- 
waukee.  Wis.  53221.  Applicant's  repre- 
sentative: Albert  A.  Andrin,  180  N.  La- 
Salle  St.,  Chicago,  El.  60601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fibreboard  cans,  from  the 
plantsite  of  Owens-Illinois,  Inc.,  at  Chi- 
cago, HI.,  to  Cincinnati,  Ohio,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Owens-niinois,  Inc.,  P.O.  Box  1035,  To- 
ledo, Ohio  43666.  Send  protests  to:  Gall 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  135  West  Wells  St  , 
Room  807,  Milwaukee.  Wis.  53203. 

No.  MC  129712  (Sub-No.  5TA),  filed 
August  23,  1976.  Applicant:  OEORGE 
BENNETT  MOTOR  EXPRESS,  INC., 
5190  Houston  Road,  Macon,  Ga.  31206. 
Apphcant's  representative:  Frank  D. 
Hall,  3384  Peachtree  Road,  NE,  Suite  713, 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tractors  (except  truck  tractors) 
and  attachments,  parts  and  accessories 
therefor  and  moving  at  the  same  time 
and  in  the  same  equipment  and  having 
a  prior  movement  by  rail,  (a)  from  the 
rail  ramps  located  at  or  near  Tifton,  Ga., 
to  points  in  Georgia  lying  on  and  south 
of  Interstate  Highway  20;  (b)  from  the 
rail  ramps  located  at  or  near  Tifton,  Ga., 
to  points  in  Chambers,  Lee,  Macon,  Bul- 
lock, Russell,  Pike,  Barbour,  Cofifee,  Dale, 
Henry,  Geneva  and  Houston  Counties, 
Ala.;  and  (c)  from  the  rail  ramps  lo- 
cated at  or  near  Tifton,  Ga.,  to  points 
In  Walton,  Holmes.  Washington,  Bay. 
Jackson,  Calhoun,  Gulf,  Gadsden,  Lib- 
erty, Franklin,  Leon,  Wakulla,  Jefferson 
Madison,  Taylor,  Hamilton,  Suwannee, 
Lafayette,  Dixie,  Gilchrist  and  Levy 
Counties,  Pla.,  under  a  continuing  con- 
tract with  Ford  Tractor  Operations,  Ford 
Motor  Company,  Troy,  Mich.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Ford  Tractor  Operations,  Ford  Motor 
Company,  2500  E.  Maple  Road,  Troy, 
Mich.  48084.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  1252  W.  Peachtree  St.,  NW, 
Room  546,  Atlanta,  Ga.  30309. 
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No.  MC  134323  (Sub-No.  88  TA).  filed 
August2  3,  1976.  Applicant:  JAY  LINES, 
INC..  720  North  Grand  St.,  Amarillo,  Tex. 
79107.  Applicant's  representative:  Gallyn 
L.  Larsen,  521  South  14th,  P.O.  Box  81849, 
Iiinc(dn.  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregtdar  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  In  Sections  A 
and  C  of  Appendix  I  in  Descriptions  in 
Motor  Carrier  Certificates,  M.C.C.  209 
and  766,  from  the  plantsite  and  stoi-age 
facilities  of  MBPXL  Corporation,  at  or 
near  Rockport,  Mo.,  to  Chicago,  Dl..  and 
Its  surrounding  commercial  zone,  for  180 
days.  AiQjlIcant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shiver: 
MBPXL  Corporation.  P.O.  Box  2519, 
Wichita.  Kans.  67201.  Send  protests  to: 
Haskell  E.  Ballard,  District  Supenisor, 
interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Box  H-4395  Herring 
Plaza,  Amarillo,  Tex.  79101, 

No.  MC  135182  (Sub-No.  4  TA).  filed 
August  23,  19'76.  Applicant:  TRANS- 
WAYS  CO.,  R.D.  #3,  Box  36,  Moscow, 
Pa.  18444.  Applicant's  representative: 
Roy  D.  Pinsky,  345  South  Warren  St., 
Syracuse.  N.Y.  13202.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing  felt,  imsaturated,  in  rolls  or 
in  packages,  from  Gloucester,  Gloucester 
City  and  Camden,  N.J.,  to  Erie,  Pa.,  under 
a  continuing  contract  witli  GAF  Cor- 
poration, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  GAP  Corporation,  1361  Alps 
Road,  Wayne,  N.J.  07470.  Send  protests 
to:  Paul  J.  Kenworthy,  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  314  U.S.  Post 
Oflace  Bldg.,  Scranton,  Pa.  18503. 

No.  MC  135362  (Sub-No.  ITA),  filed 
August  20,  1976.  AppUcant:  ELMSPORD 
TRANSPORTATION  CORP.,  119  Hayes 
St..  Elmsford.  N.Y.  10523.  Applicant's 
reperesentative:  Larsh  B.  Mewhinney. 
235  Mamaroneck  Ave.,  White  Plains, 
N.Y.  10605.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Gen- 
eral commodities  (except  cash  letters), 
restricted  to  shipments,  not  exceeding 
50  pounds  In  weight  and  further  re- 
stricted to  shipments  having  a  prior  or 
subsequent  movement  by  air,  between 
points  In  Westchester  County,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  at  JFK 
International  Airport,  New  York,  N.Y., 
LaGuardia  Airport,  New  York,  and  Ne- 
wark International  Airport,  Newark, 
N.J.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pers: There  are  approximately  11  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  at  the 
Interstate  Commerce  Commission  In 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to;  Maria  B. 
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Kejss,  Transportation  Assistant.  Inter- 
state Commerce  Commission,  26  Fed- 
eral Plaza,  New  York,  II.Y.  10007. 

No.  MC  135810  (Sub-No.  2TA),  filed 
August  6,  1976.  Applicant:  BRUCE 
CARTAGE  CO..  INC.,  5606  Roselawn 
Lane,  Action,  Ind.  46214.  Applicant's  rep- 
resentative: Donald  W.  Smith,  Suite 
2465 — One  Indiana  Square.  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Electrical  goods  and  household  appli- 
ances  and  parts  thereto,  from  the  ware- 
house facilities  of  Associated  Distrib- 
utors, Inc.,  at  Indianapolis,  Ind.,  to 
Branch,  Hillsdale,  Lenawee  and  Monrot 
Counties,  Mich.,  and  Pulton,  Hancock, 
Henry,  Lucas.  Ottowa.  Sandusky,  Seneca 
and  Wood  Counties,  Ohio;  and  (2)  Re- 
turn shipments  of  electrical  goods  and 
household  appliances  and  parts  thereto, 
from  the  destination  territory  in  (1) 
above,  to  the  warehouse  facilities  of  As- 
sociated Distributors,  Inc.,  at  Indianap- 
olis, Ind.  Restriction:  Restricted  to  traf- 
fic originating  at  or  destined  to  the  ware- 
house facilities  of  Associated  Distrib- 
utors, Inc.,  at  Indianapolis,  Ind.,  under 
a  continuing  contract  with  Associated 
Distributors,  Inc.,  for  180  days.  AppUcant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Associated  Distrib- 
utors, Inc.,  8399  Zionsvllle  Road,  In- 
dianapolis, Ind.  46286.  Send  protests  to: 
William  S.  Ennis,  Transportation  Spe- 
cialist, Interstate  Commerce  Commis- 
.sion,  Federal  Bldg.,  and  U.S.  Courthouse, 
46  E.  Ohio  St.,  Room  429,  Indianapolis. 
Ind. 46204. 

No.  MC  136899  (Sub-No.  20  TA),  filed 
August  20,  1976.  Applicant:  HIGGINS 
TRANSPORTATION  LTD.,  1165  E. 
Haseltine  St.,  P.O.  Box  192,  Richlsuid 
Center,  Wis.  53581.  Applicant's  repre- 
sentative: Wayne  W.  Wilson,  P.O.  Box 
232,  329  W.  Wilson  St.,  Madison,  Wis, 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Air 
diffusing  and  ventilating  equipment  and 
related  attachments,  accessories,  and 
parts,  from  Verona  and  Madison,  Wis., 
and  Sanford,  N.C.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  Materials,  equipment  and  supplies 
(except  In  bulk.  In  tank  vehicles),  be- 
tween Madison  and  Verona,  Wis.,  on  the 
one  hand.  and.  on  the  other,  Sanford, 
N.C.  Restriction:  Restricted  to  traffic 
moving  on  drop-frame  equipment  nor- 
mally utilized  for  the  transportation  of 
household  goods,  for  180  days.  Applicant 
has  also  filed  an  imderlylng  ETTA  seeking: 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Cames  Company. 
448  Main  St.,  Verona,  Wis.  53593.  fiend 
protests  to:  Richard  K.  Shullaw,  District 
Supervisor,  Interstate  Commerce  Oom- 
mlssion,  139  W.  Wilson  St.,  Room  202, 
Madison,  Wis.  53703. 

No.  MC  140829  (8ub-No.  18  TA),  fUed 
August  23.  1976.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP_  P.O.  BOZ 
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206,  U.S.  Highway  20.  Sioux  City.  Iowa 
51102.  Applicant's  representative:  Wil- 
liam J.  HaJilon,  55  Madison  Ave.,  Morris- 
town.  N.J.  07960.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transporting: 
Meat,  fresh  or  frozen,  m.eat  products  and 
products  produced  by  packinghouses. 
from  the  plantsite  of  Farmland  Poods, 
Inc..  at  or  near  Garden  CTity,  Kans.,  to 
points  in  Kentucky.  Tennessee.  Ohio, 
Virginia,  West  Virginia,  Maryland,  Dela- 
ware, Pennsylvania.  Connecticut,  Rhode 
Island,  Massachusetts,  New  York.  Ver- 
mont, New  Hampshire,  Maine,  New  Jer- 
sey and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  Robert  E. 
Chlpley.  TrafBc  Manager.  Farmland 
Poods,  Inc.,  P.O.  Box  957.  Garden  City, 
Kans.  67846.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  InterstaJ 
Commerce  Commission,  Suite  620,  HO 
North  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  142322  (Sub-No.  1  TA),  filed 
August  23,  1976.  Applicant:  V  &  J 
TRUCKING.  INC..  90  McMillen  Road, 
Antioch,  ni.  60002.  Applicant's  repre- 
sentative: John  T.  Tumey,  875  Main  St.. 
Antioch,  m.  60002.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: TV  trays,  casual  tables,  serving 
carts,  metal  shelving,  planter  poles,  rec- 
ord poles,  fibreboard,  steel  in  coils  and 
sheets,  between  points  In  Antioch,  HI., 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arkansas,  Connect- 
icut, Delaware,  the  District  of  Colum- 
bia, Florida,  Georgia,  Illinois,  Indiana, 
Iowa.  Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri.  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina,  Tennes- 
see, Texas,  Virginia.  Toronto.  Ctinada, 
West  Virginia  and  Wisconsin,  under  a 
continuing  contract  with  Quaker  Indus- 
tries, Inc..  for  180  days.  Applicant  has 
also  filed  an  underlying  FTA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper-  Quaker  Industries,  Inc., 
90  McMillen  Road.  Antioch,  HI.  Send 
protests  to:  Patricia  A.  Roecoe,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission.  Everett  McKlnley 
Dirksen  Bldg..  219  S.  Dearborn  St.,  Room 
1386,  Chicago,  HI.  60604. 

By  the  Commission. 

Gordon  H.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.76-25955  Filed  9-3-76:8:45  ami 


[Notice  No.  118] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

AnoiTST  31,  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  nied  with  the  field  official  named  in 


the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
Is  published  tn  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any,  and  the  protestant  must  cer- 
tify that  such  service  has  been  made.  The 
protest  must  Identify  the  operating  au- 
thority upon  which  it  is  predicated,  spec- 
ifying the  "MC"  docket  and  "Sub"  num- 
ber and  quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  It  can 
and  will  provide  and  the  amount  and 
type  of  equipment  It  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
w^ht  accorded  a  protest  shall  be  gov- 

led  by  the  completeness  and  per- 
tinence of  the  Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2368,  (Sub-No.  58TA) .  filed 
Auerust  24,  1976.'  ApiAicant:  BRAT..I.KY- 
WILLETT  TANK  UNES,  INC..  2212 
Deepwater  Terminal  Road,  Richmond, 
Va.  23204.  Applicant's  representative: 
WiUlam  T.  Marshburn,  P.O.  Box  495, 
Richmond,  Va.  23204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Vegetable  oils,  in  bulk,  in  tank  ve- 
hicles, between  points  in  Mecklenburg 
County,  N.C..  and  Bluefield.  W.  Va  ,  fof 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 

C.  P.  Sauer,  Co.,  NfeU  J.  Culley,  Traffic 
Manager,  2000  West  Broad  St.,  Rich- 
mond, Va.  23220.  Send  protests  to:  Paul 

D.  Collins,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 10-502  Federal  Bldg..  400  N.  8th 
St.,  Richmond,  Va.  23240. 

No.  MC  41849  (Sub-No.  36  TA),  fUed 
August  24,  1976.  Applicant:  KEIGHT- 
LEY  BROS.,  INC..  1601  South  39th  St., 
St.  Louis.  Mo.  63110.  Applicants  repre- 
sentive :  Ernest  A.  Brooks  n,  1301  Ambas- 
sador Bldg.,  St.  Louis,  Mo.  63101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Salt  and  salt  prod- 
ucts, from  the  plantsite  of  Cargill,  Inc., 
Caliokla,  m.,  to  points  In  Missouri,  for 
180  days.  Supporting  shipper:  Cargill, 
Inc.,  Cargill  Bldg.,  Minneapolis,  Minn. 
55402.  Send  protests  to:  J.  P.  Werth- 
mann.  District  Supervisor,  Interstate 
Commerce  Commission.  Room  1465,  210 
N.  12th  St..  St  Louis,  Mo.  63101. 

No.  MC  59117  (Sub-No.  50TA)  (Cor- 
rection), filed  July  29,  1976,  published 
In  the  Federal  Register  Issue  of  Au- 


gust 10,  1976,  and  republished,  as  cor- 
rected this  issue. 

Applicant:   ELLIOTT  TRUCK  LINE,     i 
mc.  101  E.  Excelsior.  P.O.  Box  1.  Vlnlta,   v' 
Okla.  74301.  Applicant's  representative: 
Dean  Williamson,  280  National  Founda-     , 
tion  Life  Bldg.,  3535  NW.  58th  St.,  Okla-     | 
homa  cnty,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:   Minerals,   mineral  mixtures,  feed 
and  fertilizer  materials  and  ingredients 
thereof  (in  bulk),  from  Galena,  Kans., 
to  points  in  Arkansas,  Colorado,  Illinois,     j 
Iowa,    Louisiana,    Minnesota,    Missouri, 
Nebraska,  New  Mexico,  Oklahoma,  South 
Dakota,  Tennessee,  Texas,  and  Wiscon- 
sin, for  180  days.  Supporting  shipper: 
Eagle-Picher  Industries,  Inc.,  Chemical 
&  Fibers  Division.  P.O.  Box  1328.  Joplin. 
Mo.  64801.  Send  protests  to:  Joe  Green. 
District  Supervisor.  Room  240  Old  Post 
Office  Bldg.,  215  Northwest  Third  St., 
Oklahoma  City,  Okla.  73102.  The  pur-     ' 
pose  of  this  republication  is  to  correct 
the  commodity  description  in  this  pro- 
ceeding. 

No.  MC  59655  (Sub-No.  6TA).  filed 
August  25,  1976.  Applicant:  SHEEHAN 
CARRIERS,  INC.,  62  Lime  Kiln  Road, 
Suffern,  N.Y.  10901.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tormele 
Ave..  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Malt  beverages  (beer) 
and  related  advertising  materials,  from 
South  Volney,  N.Y.,  to  points  in  Con- 
necticut, Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island  and  Vermont; 
and  (2)  Returned  empty  malt  beverage 
containers,  from  points  In  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  sind  Vermont,  for  180  days. 
Applicant  has  also  filed  an  imderlylng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Miller 
Brewing  Company,  4000  West  State  St., 
Milwaukee.  Wis.  53201.. Send  protests  to: 
Maria  B.  Kejss,  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  82063  (Sub-No.  69TA),  filed 
August  25,  1976.  Applicant:  KLIPSCH 
HAULING  CO.,  10795  Watson  Road,  St. 
Louis,  Mo.  63127.  Applicant's  representa- 
tive: W.  E.  Klipsch  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Muriatic 
acid,  in  bulk,  in  tank  vehicles,  from  Jack- 
sonville, Ark.,  to  points  in  Louisiana. 
Texas,  Oklahoma,  Mississippi,  Missouri 
and  Tennessee,  for  180  days.  Supporting 
shippers:  Transvasil,  Inc.,  P.O.  Box  69, 
Jacksonville,  Ark.  72076.  V  &  J  Chemical 
and  Engineering  Services,  Inc.,  P.  O.  Bo* 
1214,  Bellalre,  Tex.  77401.  Send  protests 
to:  J.  P.  Werthmann,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  1465,  210  N. 
12th  St..  St.  Louis,  Mo.  63101. 

No.  MC  104683  (Sub-No.  39TA).  filed 
August  24.  1976.  Applicant:  TRANS- 
PORT. INC..  P.O.  Box  191,  Kllgore,  Tex. 
75662.  Applicant's  representative;  Don- 
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aid  B.  Morrison,  1500  Deposit  Guaranty 
Plaza,  Box  22628,  Jackson,  Miss.  39206. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  sulphur.  In 
bulk,  in  tank  vehicles,  from  points  In 
Escambia  County,  Ala.,  and  Santa  Rosa 
County,  Fla.,  to  Moss  Point  and  Pasa- 
goula.  Miss.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Martin  Gas  Sales,  Inc., 
Drawer  191,  KUgore,  Tex.  75662.  Send 
protests  to  :  Alan  C.  Tarrant,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Room  212,  145  East  Amite  Bldg., 
Jackson,  Miss.  39201. 

No.  MC  111729  (Sub-No.  675TA)  (Cor- 
rection) ,  filed  August  16,  1976,  published 
In  the  Federal  Register  issue  of  August 
26.  1976.  and  republished  as  corrected 
this  issue.  Applicant;  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Appli- 
cant's representative:  Elizabeth  L.  Hen- 
och (some  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, moving  in  courier  service  (except 
household  goods,  commodities  in  bulk, 
explosives,  articles  of  unusual  value,  and 
commodities  which  because  of  their  size 
and  weight  require  special  equipment; 
and  commercal  papers,  documents  and 
written  instruments  as  are  used  in  the 
business  of  banks  and  banking  institu- 
tions), between  points  in  Iowa,  Kansas, 
Missouri  and  Nebraska.  Restrictions:  (1) 
No  service  shall  be  provided  for  the 
transportation  of  packages  weighing 
more  than  50  pounds,  and  each  package 
or  article  shall  be  considered  a  separate 
and  distinct  shipment;  (2)  No  service 
shall  be  provided  for  the  transportation 
of  packages  or  articles  weighing  in  the 
aggregate  more  than  100  pounds  from 
one  consignor  at  one  location  to  one  con- 
signee at  one  location  in  any  one  day; 
and  (3)  No  transportation  of  shipments 
shall  be  provided  to  or  from  the  premises 
of  any  shipper  for  whom  applicant  or 
any  of  Its  subsidiaries  perform  contract 
carrier  service,  for  180  days.  The  purpose 
of  this  republication  is  to  indicate  the 
commodities  and  exceptions  sought  in 
this  application. 

No.  MC  113908  (Sub-No.  380TA),  filed 
August  23,  1976.  Applicant:  ERICKSON 
TRANSPORT  CORP..  2105  East  Dale 
St.,  P.O.  Box  1380  G.S.S.,  Springfield,  Mo. 
65804.  Applicant's  representative:  B.  B. 
Whitehead  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Flavoring  and 
flavoring  syrup,  in  bulk,  from  Linden, 
N.J.,  to  points  in  California,  for  180  days. 
Supporting  shipper:  Flavor  and  Flavor- 
ing Ssnrup  Division  of  Stepan  Chemical 
Company,  600  Academy  Drive,  North- 
brook,  m.  60062.  Send  protests  to:  John 
V.  Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 600  Federal  Bldg.,  911  Walnut 
St„  Kansas  City,  No.  64106. 
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No.  MC  114194  (Sub-No.  189TA),  filed 
August  25, 1976.  Applicant:  KREIDER 
TRUC:K  SERVICE.  INC.,  8003  CoUins- 
ville  Road.  East  St.  Louis.  HI.  62201.  Ap- 
plicant's representative:  A.  Bruce  Fraser 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Soybean  products,  in  bulk, 
from  Cairo,  HI.,  to  points  In  Alabama, 
Arizona,  Arkansas,  Florida,  Georgia,  In- 
diana, Iowa,  Kansas,  Kentucky,  Loui- 
siana, Mississippi,  Missouri,  Nebraska, 
New  Mexico,  North  Carolina,  South 
Carolina,  Ohio,  Oklahoma,  Tennessee. 
Texas.  Virginia,  and  West  Virginia,  for 
180  days.  Supporting  shipper:  Norman 
Walker,  General  Traffic  Bunge  Corpora- 
tion. 300  Southwest  Blvd.,  Kansas  City. 
Kans.  66103.  Send  protests  to:  Harold 
C.  Jolllff,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  2418, 
Springfield,  HI.  62705. 

No.  MC  114604  (Sub-No.  45TA),  filed 
August  24,  1976.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Drawer  I. 
Bldg.  33  State  Farmers  Market,  Forest 
Park,  Ga.  30050.  Applicant's  representa- 
tive: K.  Edward  Wolcott,  1600  First  Fed- 
eral Bldg..  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Foodstujjs,  from  the  plant- 
site  and  storage  facilities  of  Saluto  Foods 
Corp.,  at  or  near  Montgomery,  Ala.,  to 
points  in  Georgia,  Florida,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro- 
lina, and  Tennessee,  for  180  days.  Sup- 
porting shipper:  Saluto  Foods  Corp.,  P.O. 
Box  967.  Benton  Harbor,  Mich.  49022. 
Send  protests  to :  Sara  K.  Davis,  Trans- 
portation Assistant,  Bureau  of  Opera- 
tions, Interstate  Conunerce  Commission, 
1252  W.  Peachtree  St.,  NW.,  Room  546, 
Atlanta,  Ga.  30309. 

No.  MC  119908  (Sub-No.  37TA)  (Cor- 
rection) ,  filed  August  4.  1976,  published 
In  the  Federal  Register  Issue  of  Augxist 
18.  1976,  and  republished  as  corrected 
this  issue.  Applicant:  WESTERN  LINES. 
INC.,  P.O.  Box  1145,  Houston,  Tex.  77001. 
Applicant's  representative:  Austin  L. 
Hatchell.  1102  Perry  Brooks  Bldg.,  Austin, 
Tex.  78701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Treated  poles,  treated  pilings,  treated 
fence  posts  and  treated  lumber,  from  the 
plantsite  and  facilities  of  American 
Creosote  Works,  at  or  near  Wiimfleld, 
La.,  to  points  In  Arkansas,  Missouri,  New 
Mexico,  Oklahoma,  Texas,  Illinois, 
KansEis,  and  Mississippi,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper :  American 
Creosote  Works,  Inc.,  P.O.  Box  4008,  New 
Orleans.  La.  70178.  Send  protests  to: 
;  John  Mensing,  District  Supervisor,  In- 
-  terstate  Conunerce  Commission,  8610 
Pederal^ldg..  515  Rusk,  Houston.  Tex. 
77002.  The  purpose  of  this  republication 
is  to  add  District  Supervisor's  name  and 
address  and  to  correct  Sub-No.  37TA  in 
Ueu  of  27TA. 
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No.  MC  123361  (Sub-No.  3TA).  filed 
August  25,  1976.  ApU^nt:  CANTWELL 
MOTOR  SERVICE,  INC..  1718  Pontiac 
Road,  East  St.  Louis,  HI.  62203.  AppU- 
cant's  reiiresentative:  Ernest  A.  Brooks 
n,  13wi^Ambassador  Bldg.,  St.  Louis,  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
packinghouse  products  and  commx)di- 
ties  used  by  packinghouses,  as  described 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  between  Bloomington,  Hi., 
on  the  one  hand,  and.  on  the  other.  Vigo 
County.  Ind..  and  points  in  Illinois  on 
and  south  of  Hllnois  Highway  17  and  on 
and  north  of  U.S.  Highway  70.  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shippers: 
Regina  D.  Kane.  Traffic  Manager.  Krey 
Packing  Company,  3607  North  Florissant 
St.,  St.  Louis,  Mo.  63107.  A.  N.  Brent. 
Manager  of  Transportati<Mi,  Wilson  k 
Co.,  Inc.,  4545  N.  Lincoln  Blvd.,  Okla- 
homa City.  Okla.  23105.  Darwin  H. 
Hager.  Manager  of  Transportation,  The 
Rath  Packing  Company,  Sycamore  &  Elm 
Sts.,  P.O.  Box  330,  Waterloo,  Iowa  50704. 
Send  protests  to:  Harold  C.  Jolllff,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  P.O.  Box  2418:  Springfield, 
HI.  62705. 

No.  MC  123872  (Sub-No.  52TA).  filed 
August  24,  1976.  Applicant;  W  «t  L 
MOTOR  LINES,  INC.,  P.O.  Box  2607. 
State  Road  1148,  Hickory,  N.C.  28601.  Ap- 
plicant's representative;  Allen  E.  Bow- 
man (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Suc/i  merchandise 
as  is  dealt  in  by  mall  order  houses  (except 
commodities  in  bulk  and  foodstuffs), 
from  St.  Cloud,  Minn.,  to  Nashville. 
Tenn.;  Charlotte,  N.C:  Atlanta,  Ga,; 
Little  Rock,  Ark.;  Shreveport,  La.;  New 
Orleans,  La.,  and  Denver.  Colo.;  re- 
stricted to  transportation  of  shipments 
originating  at  the  faculties  of  Fingerhut 
Corporation,  at  St.  Cloud,  Minn.,  for  im- 
mediate and  subsequent  movement  by 
U.S.  Mail  or  by  United  Parcel  Ser\'lce, 
Inc.,  for  180  days.  Supporting  shipper: 
Fingerhut  Manufacturing  Co.,  11  Mc- 
Leland  Road,  St.  Cloud,  Minn.  56395, 
Send  protests  to:  Terrell  Price,  District 
Supervisor,  800  Briar  Creek  Road,  Room 
<X;516,  Mart  Office  Bldg..  Charlotte,  N.C. 
28205. 

No.  MC  126930  (Sub-No.  13TA).  filed 
August  25,  1976.  Applicant:  BRAZOS 
TRANSPORT  COMPANY,  P.O.  Box  2746, 
Lubbock,  Tex.  79408.  Applicant's  repre- 
sentative: Richard  Hubbert,  160'^  Broad- 
way, Lubbock.  Tex.  79408.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Asbestos-cement  products 
and  gypsum  products,  from  New  Orleans 
and  Westwego.  La.,  to  points  in  Arkansas, 
Oklahoma  and  Texas,  for  180  days.  Sup- 
porting shipper:  Gold  Bond  BuUding 
Products  Division,  National  Gypsum 
Company,  325  Delaware  Ave.,  Buffalo, 
N.Y.  14202.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
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atlons.     Box     h-4395     Herring     Plaza, 
Amarillo,  Tex.  79101. 

No.  MC  134922  (Sub-No.  191TA) ,  filed 
August  24,  1976.  Applicant:  B.  J.  MC- 
ADAMS.  INC.,  Route  6,  Box  15,  North 
Little  Rock.  Ark.  72118.  Applicant's  rep- 
resentative: Bob  Mc Adams  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  bottles,  from  the  plantsite 
and  storage  facilities  of  Georgia  Pacific 
Corp.,  at  e»  near  City  of  Commerce, 
Calif.,  to  Humboldt,  Tenn..  for  180  days. 
Supporting  shipper:  (3eorgia  Pacific 
Corp.,  2425  Malt  Ave..  City  of  Commerce, 
Calif.  90040.  Send  protests  to:  William  H. 
Land.  Jr.,  District  Supervisor.  3108  Fed- 
eral Office  BIdg.,  700  West  Capitol.  Little 
Rock,  Ark.  72201. 

No.  MC  135874  (Sub-No.  59TA)  filed 
August  25,  1976.  Applicant:  LTL  PER- 
ISHABLES, INC.,  550  E.  5th  St.,  South, 
South  St.  Paul,  Miim.  55075.  Applicant's 
representative:  Paul  Nelson  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foodstuffs  (except  in  bulk), 
from  the  plantsite  and  storage  facilities 
of  The  Northern  Star  Co..  in  the  Minne- 
apolis-St.  Paul,  Minn.,  Commercial  Zone, 
to  Grand  Island,  Lincoln  and  North 
Platte,  Nebr..  for  180  days.  Supporting 
shipper:  Northern  Star  Company.  3171 
Fifth  St.,  S.E.,  Minneapolis,  Minn.  55414. 
Send  protests  to:  Marion  L.  Cheney, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 414  Federal  Bldg..  &  U.S.  Court- 
house, 110  S.  4th  St.,  Mlimeapolls,  Minn. 
55401. 

No.  MC  138279  (Sub-No.  ITA),  filed 
August  23,  1976.  Applicant:  CXJNALCO 
CONTRACT  CARRIERS.  INC.,  Conalco 
Drive,  Jackson,  Tenn.  38301.  Applicant's 
representative:  Robert  L.  Baker,  618 
United  American  Bank  Bldg.,  Nashville, 
Tenn.  37219.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: (1)  Tile,  clay  and  earthenware, 
glazed  and  unglazed  with  and  without 
backing:  tUe  facing  and  flooring;  quar- 
ries, flooring,  paving  and  promenade  tile; 
china  bathroom  fixtures:  adhesives  and 
accessories  used  In  the  installation  of 
aU  of  the  above  described  commodities; 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  and  dlstribu- 
titm  of  all  of  the  above  described  com- 
modities (except  commodities  in  bulk) . 
between  the  manufacturing  and  ware- 
house facilities  of  American  Olean  Tile 
Company,  located  at  or  near  Olean,  N.Y.; 
Lansdale,  Pa.:  Quakertown,  Pa.;  Jack- 
son, Tenn.;  Lewlsport,  Ky.;  Cloverport, 
Kj.;  and  Rosevflle,  Calif.,  and  their  com- 
mercial zones,  on  the  one  hand,  and.  on 
the  other,  all  points  in  the  United  States 
(except  Alaska  and  Hawaii),  iinder  a 
continuing  contract  or  contracts  with 
American  Olean  Tile  Company:  and  (2) 
AJuvUnum  and  aluminum  articles,  prod' 
uctM  composed  thereof  and  proiducts 
manufactured    and/or    distributed    by 
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Consolidated  Alimilnum  Corporation, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  the  above 
conmiodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission 
and  commodities  in  bulk),  between  the 
manufacturing  and  warehouse  facilities 
of  Consolidated  Aluminum  Corporation, 
located  at  or  near  Madison,  HI.;  Shel- 
blna.  Mo.;  Murphysboro,  111.;  Benton, 
Ky.;  Carrollton,  Ky.;  Newbern,  Tenn.; 
New  Johnsonville,  Tenn.;  Columbia, 
Term. ;  Jackson,  Tenn. ;  luka.  Miss. ;  Flor- 
ence, Ala. ;  Lake  Charles.  La. ;  St.  Louis. 
Mo.;  and  Montor  County,  Ohio  and  their 
commercial  zones  on  the  one  hand,  and, 
on  the  other,  all  points  in  the  United 
States  (excep^  Alaska  and  Hawaii), 
under  a  continuing  contract  or  contracts 
with  Consolidated  Aluminum  Corpora- 
tion, for  180  days.  Supporting  shippers: 
American  Olean  Tile  Company,  1000 
Cannon  Ave.,  Lansdale,  Pa.  19446.  Con- 
solidated Aluminum  Corporation,  11960 
Westllne  Industrial  Drive,  St.  Louis,  Mo. 
63178.  Send  protests  to:  Floyd  A.  John- 
son, District  Supervisor,  Interstate  Com- 
merce Commission,  100  North  Main  St., 
Suite  2206,  Memphis,  Tenn.  38103. 

No.  MC  138898  (Sub-No.  1  TA)  filed 
August  23,  1976.  Applicant:  GEORGE  A. 
PAYNE,  INC.,  Box  161,  Shortsvllle,  NTSf. 
14424.  Applicant's  representative:  S. 
Michael  Richards,  44  North  Ave.,  P.O. 
Box  225,  Webster,  N.Y.  14580.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Piano  parts;  (2)  Piano 
plates,  iron  or  steel;  and  (3)  Veneers  and 
lumberf  used  in  the  manufactiu-e  of 
pianos,  (1)  from  East  Rochester,  N.Y., 
to  Oregon,  HI.;  (2)  from  Randolph,  N.Y., 
to  Oregon,  HI.;  and  (3)  from  Janesvllle 
and  Waukesha,  Wis.,  Kankakee,  HI.,  and 
Escandaba,  Mich.,  to  East  Rochester. 
N.Y.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Elmer  Brooks.  Jr..  President 
Aeolian  American  Division  of  Aeolian 
Corp..  Washington  &  Commercial  Sts., 
East  Rochester.  N.Y.  14445.  Send  pro- 
tests to:  Morris  H.  Gross,  District  Super- 
visor, Interstate  Commerce  Commission, 
U.S.  Courthouse  &  Federal  Bldg.,  100  S. 
Clinton  St.,  Room  831,  Syracuse,  N.Y. 
13202, 

No.  MC  138956  (Sub-No.  5  TA)  filed 
August  24,  1976.  Applicant:  ER<30N 
TRUCKENO.  INC.,  202  East  Pearl  St., 
Jackson,  Miss.  39201.  Applicant's  repre- 
sentative: Donald  B.  Morrison,  1500 
Deposit  Guaranty  Plaza,  P.O.  Box  22628. 
Jackson,  Miss.  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crude  oil,  In  bulk,  in  tank  vehicles, 
from  points  in  Choctaw  County,  Ala.,  to 
SandersvUIe,  Miss.,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Young  Re- 
fining Corporation,  P.O.  Box  775,  Doug- 
lasville,  Ga.  30134.  Send  protests  to:  Alan 
C.  Tarrant,  District/Supervisor,  Inter- 
state Commerce  Comnllsslon,  Room  212,. 


145   East  Amite  Bldg.,   Jackson,    Miss. 
39201. 

No.  MC  140563  (Sub-No.  6  TA) ,  filed 
August  24,  1976.  Applicant:  W.  T. 
STYLES  TRANSPORTATION  COM- 
PANY, P.O.  Box  321,  Conley,  Ga.  30027. 
Applicant's  representative:  Archie  B. 
Culbreth,  Suite  246.  1252  W.  Peachtree 
St.,  N.W.,  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Foodstuffs,  including 
meats  and  meat  by-products,  requiring 
refrigeration,  having  prior  or  subsequent 
transportation  by  water,  in  containers 
with  refrigerated  units,  from  points  in 
Minnesota,  Wisconsin,  South  Dakota, 
Nebraska,  Colorado,  Kansas,  Oklahoma, 
Texas,  Missouri,  Iowa,  Illinois,  Indiana, 
Kentucky,  Mississippi  and  Tennessee,  to 
the  ports  at  or  near  Houston,  Tex.,  New 
Orleans,  La.,  Gulfport,  Miss,,  Mobile, 
Ala.,  Tampa.  Miami  and  Jacksonville, 
Fla.,  Brunswick  and  Savannah,  Ga., 
Charleston,  S.C,  Wilmington,  N.  C,  Nor- 
folk, Va..  Baltimore,  Md.,  Philadelphia, 
Pa.,  and  ports  in  New  Jersey  and  New 
York;  and  (2)  Containers  with  refrig- 
erated units,  from  the  ports  in  (1)  above, 
to  points  in  Minnesota,  Wisconsin,  South 
Dakota,  Nebraska,  Colorado,  Kansas, 
Oklahoma,  Texas,  Missouri,  Iowa,  Illi- 
nois, Indiana,  Kentucky,  Mississippi  and 
Tennessee,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipp>ers:  AJC  International, 
Inc.,  6065  Roswell  Rd.,  N.E.,  Atlanta, 
Ga.  30328.  Wilkes  Shipping  Agency, 
Agent  for,  American  Export  Lines,  Inc., 
(New  York),  P.O.  Box  2167,  Savannah, 
Ga.  31402.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  1252  W.  Peachtree  St.,  N.W., 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  141033  (Sub-No.  15  TA)  fUed 
August  24,  1976.  Applicant:  CONTI- 
NENTAL CONTRACT  CARRIER 
CORP.,  15045  E.  Salt  Lake  Ave.,  P.O. 
Box  1257,  City  of  Industry,  Calif.  91749. 
Applicant's  representative:  James  I. 
Mendenhall  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Carpet  tacking  rims  or  strips,  materials, 
supplies  and  equipment  utilized  In  the 
installation  and  maintenance  of  fioor 
coverings,  carpet  and  carpet  tacking 
rims  or  strips,  tools,  adhesives  and  seal- 
ants, floor  mats  arid  runners,  and  cotJC 
base  and  (2)  Woodworking  machinery, 
when  moving  in  mixed  shipments  with 
the  commcxiltles  specified  in  (1)  above, 
from  the  plantsite  of  Roberts  Consoli- 
dated Industries,  located  at  City  of  In- 
dustry, Calif.,  to  the  plantsite  of  Rob- 
erts Consolidated  Industries,  located  at 
Plqua,  Ohio,  for  180  days.  Supporting 
shipper:  Roberts  Consolidated  Indus- 
tries. 600  N.  Baldwin  Park  Blvd..  City  of 
Industry,  Calif.  91749.  Send  protests  to: 
Mary  A.  Francy,  Interstate  Commerce 
Commission,     Bureau     of     Op^atlcHia, 
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Room  1321  Federal  Bldg.,  300  North  Los 
Angeles  St.,  Los  Angeles,  Calif.  90012. 

No.  MC  141912  (Sub-No.  6TA)  filed 
August  23.  1976.  Applicant:  MIDWEST 
TRANSPORT,  INC.,  66  State  St.,  South 
Hutchinson,  Kans.  67705.  Applicant's 
representative:  J.  J.  Knotts,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irre^ar  routes,  transport- 
ings:  Glass  containers,  from  the  plant- 
site  and  storage  facilities  of  Midland 
Glass  Co..  Inc.,  located  at  or  near  Henry- 
etta,  Okla.,  to  points  in  Arkansas, 
Colorado,  Iowa,  Kansas,  Louisiana, 
Mississippi,  Missouri.  Nebraska.  New 
Mexico,  Oklahoma.  Tennessee  and  Texas, 
for  180  days.  Supporting  shipper:  Mid- 
land Glass  Company,  Inc.,  P.O.  Box  557, 


NOTICES 

state  Commerce  Commission,  501  Petro- 
leum Bldg.,  Wichita,  Kans.  67202. 

By  the  Commission. 

Gordon  H.  Homme,  Jr., 
Acting  Secretary. 

(PR  Doc.76-25956  Filed  9-2-76:8:45  am] 


(Rule  19;  Ex  Parte  No.  241;  Exemption 
No.  109,  Amdt.  31 

NORFOLK  AND  WESTERN   RAILWAY  CO. 
AND  CONSOLIDATED  RAIL  CORP. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

Upon  further  consideration  of  Exemp- 
tion No.  109  Issued  March  2.  1976, 
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It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  109  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  t>e,  and  it  is  hereby,  amended 
to  expire  November  30,  1976. 

This  amendment  shall  becwne  effec-' 
tive  August  31, 1976. 

Issued  at  Washington,  D.C.,  August  24, 
1976. 

Interstate     Comj^ercb 
'^  Commission, 

Lewis  R.  Teeple, 

Agent. 

IPR  Doc.76-25960  Piled  9-2-76:8:45  am] 
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DEPARTMENT  OF  AGRICUl-TURE 

AgricuKural  Research  Service 

[  9  CFR  Parts  445  and  447  ] 

NATIONAL  POULTRY  IMPROVEMENT  PLAN 
AND  AUXILIARY   PROVISIONS 

Egg  and  Meat-Type  Chicken  Breeding 
Flocks 

Notice  Is  hereby  given,  under  the  ad- 
ministrative procedure  provisions  of  5 
U.S.C.  553,  that  the  Department  of  Agri- 
culture has  under  consideration  pro- 
posed amendments  of  the  National  Poul- 
try Improvement  Plan  and  Auxiliary 
Provisions  recommended  by  the  1976 
Conference  of  representatives  of  the 
poultry  Industry  and  State  Agencies  co- 
operating in  the  administration  of  the 
Plan,  and  that  pursuant  to  section  101 
(b)  of  the  Department  of  Agriculture 
Organic  Act  of  1944,  as  amended  (7 
UJ3.C.  429),  it  Is  proposed  to  amend 
Parts  445  and  447  of  Title  9,  Chapter  IV, 
Subchapter  A,  Code  of  Federal  Regiila- 
tions.  to  incorporate  such  recommended 
amendments  and  to  make  incidental 
changes  for  clarity  and  consistency. 

Included  in  these  proposed  amend- 
ments is  a  program  for  the  control  of 
Mycoplasma  synoviae  in  egg-type  chicken 
breeding  flocks  and  amendments  to 
standardize  the  Mycoplasma  gallisepti- 
I  cum  and  Mycoplasma  synoviae  testing 
procedures  for  both  egg  and  meat-type 
chicken  breeding  flocks.  The  Salmonella 
typhimurium  control  program  for  chick- 
en breeding  flocks  was  replaced  with  a 
proposed  flock  and  hatchery  sanitation 
monitoring  program  designed  to  reduce 
all  Salmonellae  which  may  be  trans- 
mitted from  the  hatching  egg  to  the 
chick.  Amendments  ase  proposed  to 
change  the  standards  for  qiialifylng 
flocks  for  the  Mycoplasma  dlassifica- 
tlons. 

Parts  ~?45  and  447  would  be  amended 
In  the  following  respects: 

PART  445— NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

§  445.1      [Amended] 

1.  Section  445.1  (t)  would  be  revised  to 
read  as  follows: 

(t)  MultipUer  breeding  flock.  A  flock 
that  Is  Intended  for  the  production  of 
hatching  eggs  used  for  the^  purpose  of 
producing  progeny  for  commercial  egg  or 
meat  production  or  for  other  non-breed- 
ing purposes. 

2.  Section  445.1  ^cc)  would  be  revised 
to  read  as  follows : 

(cc)  Salmonella.  Any  of  the  species  of 
the  bacteria  belonging  to  the  Salmonella 
genus,  except  that  members  of  the 
arlzona  group  are  not  Included  In  this 
definition. 
§  445.4      [Amended] 

3.  Section  445.4(e)  would  be  deleted, 
effective  January  1, 1977. 

§  445.10      [Amended] 

4.  Section  445.10(a)  would  be  amended 
by  revising  the  heading  to  read  as  fol- 
lows: 

(a)   UJS.  Approved.  (See  S  445.53(a) .) 


5.  Section  445.10(d)  would  be  revised 
to  read  as  follows: 

(d)  U.S.  Sanitation  Monitored.  (See 
§  445.23(d)  and  i  445.33(d).) 


6.  Section  445.10(e)  would  be  amended 
by  revising  the  heading  to  read  as  fol- 
lows: 

(e)  U.S.  M.  Synoviae  Clean.  (See 
S  445.23(e)  and  S  44S.33(e).) 

7.  Section  445.10(f)  would  be  deleted 
and  would  be  redesignated  a.s  ["Re- 
served!." 

§  445.14      [Amended] 

8.  Section  445.14(a)  (1)  would  be 
amended  by  adding  a  new  sentence  to 
read: 

(1)  •  •  •.  All  mlcrotest  antigens  shaU 
also  be  approved  by  the  Department. 

9.  Section  445.14(a)  (2)  would  be  de- 
and  would  be  redesignated  as  "I Re- 
served]." 

10.  Section  445.14fb)(l)  would  be 
amended  by  adding  a  new  sentence  to 
read: 

(1)  •  •  •.  HI  titers  of  1:40  or  less 
may  be  interpreted  as  equivocal,  and  final 
judgment  may  be  based  on  further  sam- 
plings and/or  culture  of  reactors. 

11.  Section  445.21  (b^  would  be  revised 
to  read  as  follows : 

§  445.21      Dcfinitionis. 

•  •  •  •  • 

(b)  Chicks.  Newly  hatched  chickens 
which  have  not  been  fed  or  watered. 


•  * 

[Amended] 


§  443.23 

12.  Section  445.23(b)(2)  would  be  re- 
vised to  read  as  follows : 

(2)  It  is  a  multiplier  breeding  flock,  or 
a  breeding  flock  composed  of  progeny 
of  a  primary  breeding  flock  which  is  in- 
tended solely  for  the  production  of  mul- 
tiplier breeding  flocks,  and  meets  the 
following  specifications  as  determined  by 
the  Official  State  Agency  and  the 
Service: 

13.  Section  445.23(b)  (2)  (il)  would  be 
revised  to  read  as  follows : 

(11)  The  flock  is  composed  entirely  of 
birds  that  originated  from  U.S.  Pullonmi- 
Typhoid  Clean  breeding  flocks  or  from 
flocks  that  met  equivalent  requirements 
under  official  supervision;  and 

14.  Section  445.23(b)  (3)  would  be  re- 
vised to  read  as  follows: 


(3)  It  is  a  multiplier  breeding  flock,  or 
a  breeding  flock  composed  of  progeny  of 
a  primary  breeding  flock  which  Is  in- 
tended solely  for  the  production  of  mul- 
tiplier breeding  flocks,  that  originated 
from  U.S.  Pullorum-Typhold  Clean 
breeding  flocks  or  from  flocks  that  met 
equivalent  requirements  under  official 
supervision,  and  is  located  in  a  State  in 
which  it  has  been  determined  by  the 
Service  that: 

15.  Section  445.23(c)  (1)  (i)  would  be 
revised  to  read  as  follows: 

(i)  It  is  a  flock  in  which  all  birds,  or 
a  sample  of  at  least  500  birds  In  the  flock 
has  been  tested  for  M.  galliseptlcum  as 
provided  In  §  445.14(b)  when  more  than 
4  months  of  age:  Provided,  That  to  re- 
tain this  classification,  a  random  sample 
of  5  percent  of  the  birds  in  the  flock,  with 
a  maximum  of  500  birds  and  a  minimum 
of  100  birds,  shall  be  tested  at  Intervals 
of  not  more  than  90  days:  And  provided 
further.  That,  at  the  discretion  of  the 
Official  State  Agency  and  with  the  con- 
currence of  the  Service,  a  sample  com- 
prised of  less  than  5  percent  may  be 
tested  at  any  one  time  provided  that  a 
total  of  at  least  5  percent  of  the  birds  In 
the  flock,  with  a  maximum  of  500  birds 
and  a  minimum  of  100  birds,  Is  tested 
within  each  90-day  period;  or 

16.  Section  445.23(c)  (1)  (11)  (a)  would 
be  revised  to  read  as  follows: 

(a)  At  intervals  of  not  more  than  90 
days,  a  random  sample  of  at  least  2  per- 
cent of  the  birds  In  the  flock,  with  a 
maximimi  of  300  birds  per  flock  and  a 
minimum  of  30  birds  per  pen,  shall  be 
tested:  or 

17.  Section  445.23(d)  would  be  revi-sed 
t&  read  as  follows: 

(d)  U.S.  Sanitation  Monitored.  This 
program  Is  Intended  to  be  the  basis  from 
which  the  breeding-hatching  Industry 
may  conduct  a  program  for  the  preven- 
tion and  control  of  Salmonellosis.  It  is 
Intended  to  reduce  the  incidence  of  Sal- 
monella organisms  in  hatching  eggs  and 
chicks  through  an  effective  and  practical 
sanitation  program  at  the  breeder  farm 
and  in  the  hatchery.  This  will  afford 
other  segments  of  the  poultry  Industry 
an  opportunity  to  reduce  the  incidence 
of  Salmonella  in  their  products. 

(DA  flock  and  the  hatching  eggs  and 
chicks  produced  from  it  which  have  met 
the  following  requirements  as  deter- 
mined by  the  Official  State  Agency : 

(I)  The  flock  shall  originate  from  a 
source  where  sanitation  and  manage- 
ment practices,  as  outlined  in  paragraph 
(d)  (1)  of  this  section,  are  conducted; 

(II)  The  flock  is  maintained  In  compli- 
ance with  §8  447.21,  447.24(a) ,  and  447.26 
of  this  chapter: 

(Hi)  All  feed  should  be  pelletized  and/ 
or  crumbled  in  mills  operated  at  190'  P. 
or  above  in  facilities  for  recontaminatlon 
control: 

(iv)  Feed  shall  be  stored  and  trans- 
ported in  such  a  maimer  as  to  prevent 
possible  contamination; 

(V)  Hatching  eggs  are  collected  at 
least  four  times  a  day  and  are  handled 
as  described  in  S  447.22  and  fiunlgated 
on  the  farm  as  described  In  S  447.25(a) 
of  this  chapter;  and 
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(vi)  Chicks  are  hatched  in  a  hatchery 
meeting  the  requirements  of  S9  447.23 
and  447.24(b)  and  are  In  compliance 
with  §  447.25(b)  of  this  chapter. 

(2)  The  Official  State  Agency  may  use 
the  procedures  described  in  I  447.14  of 
this  chapter  to  monitor  the  effectiveness 
of  the  sanitation  practices. 

(3)  In  order  for  a  hatchery  to  sell 
products  of  this  classiflcation,  all  prod- 
ucts handled  shall  meet  the  require- 
ments of  the  classiflcation. 

(4)  This  classiflcation  may  be  revoked 
by  the  Official  State  Agency  if  the  par- 
ticipant fails  to  follow  recommended 
corrective  measures. 

18.  Section  445.23  would  be  amended 
by  adding  a  new  paragraph  (e)  to  read 
as  follows : 

(e)  U.S.  M.  Synoviae  Clean.  (DA  flock 
maintained  In  compliance  with  the  pro- 
visions of  §  447.26  and  in  which  freedCMn 
from  M.  synoviae  has  been  demonstrated 
imder  the  criteria  specified  in  paragraph 
(e)  (1)   (i)  or  (11)  of  this  section. 

(1)  It  Is  a  flock  in  which  5  percent,  or  a 
maximum  sample  of  500  birds  and  a 
minimum  of  30  birds  In  the  flock  has  been 
tested  for  M.  synoviae  as  provided  for  in 
S  445.14(b)  when  more  than  4  months 
of  age:  Provided,  That  to  retain  this 
classification,  a  random  sample  of  at  least 
3  percent  of  the  birds,  with  a  maximum 
of  500  birds  and  a  minimum  of  30  birds, 
shall  be  tested  at  Intervals  of  not  more 
than  90  days:  And  provided  further. 
That,  at  the  discretion  of  the  Official 
State  Agency  and  with  the  concurrence 
of  the  Service,  a  sampl3  comprised  of  less 
than  3  percent  may  be  tested  at  any  one 
time  provided  that  a  total  of  at  least  3 
percent  of  the  birds  in  the  flock,  with  a 
maximum  of  500  birds  and  a  minimum  of 
30  birds,  is  tested  within  each  90-day 
period. 

(ii)  It  is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M.  Synoviae 
Clean  chicks  from  primary  breeding 
flocks  and  a  sample  of  1  percent  of  the 
birds  in  the  flock,  with  a  maximum  of 
300  birds  and  a  minimum  of  30  birds,  has 
been  tested  for  M.  synoviae  as  provided 
In  i  445.14(b)  when  more  than  4  months 
of  age:  Provided,  That  to  retain  this  clas- 
sification, a  random  sample  of  at  least  1 
percent  of  the  birds,  with  a  maximum  of 
300  birds  and  a  minimum  of  30  birds, 
shall  be  tested  at  intervals  of  not  more 
than  90  days:  And  provided  further, 
That  a  sample  of  less  than  1  percent  may 
be  tested  at  any  one  time,  provided  that 
a  mlnimiun  of  30  birds  per  flock  is  tested 
each  time  and  a  total  of  at  least  1  percent 
of  the  birds,  or  a  maximum  of  300  birds, 
is  tested  within  each  90-day  period. 

(2)  A  participant  handling  U.S..  M. 
Synoviae  Clean  products  shall  keep  these 
products  separate  from  other  products  in 
a  manner  satisfactory  to  the  Official 
State  Agency:  Provided,  That  U.S.  M. 
Synoviae  Clean  chicks  from  primary 
breeding  flocks  shall  be  produced  in  in- 
cubators and  hatchers  In  which  only  eggs 
from  flocks  qualified  under  paragraph 
(e)  (1)  (1)  or  (li)  of  this  section  are  set. 

(3)  U.S.  M.  Synoviae  Clean  chicks 
shall  be  boxed  in  clean  boxes  and  deliv- 
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ered  in  trucks  that  have  been  cleaned  and 
disinfected  as  described  in  i  447.24(a). 

19.  Section  445.31(b)  would  be  revised 
to  read  as  fc^ws: 

§  445.31     Definitions. 

•  •  •  •  • 

(b)  Chicks.  Newly  hatched  chickens 
which  have  not  been  fed  or  watered. 

•  •  •  •  • 
§  445.33      [Amended] 

20.  Section  445.33(a)  would  be  deleted 
and  would  be  redesignated  as  "IRe- 
servedl." 

21.  Section  445.33(b)  (2)  would  be  re- 
vised to  read  as  follows : 

(2)  It  is  a  multiplier  breeding  flock,  or 
a  breeding  flock  composed  of  progeny  of 
a  primary  breeding  flock  which  Is  in- 
tended solely  for  the  production  of  mul- 
tiplier breeding  flocks,  and  meets  the  fol- 
lowing specifications  as  determined  by 
the  Official  State  Agency  and  the  Service: 

22.  Section  445.33(b)  (2)  (U)  would  be 
revised  to  read  as  follows: 

(ii)  The  flock  is  composed  entirely  of 
birds  that  originated  from  U.S.  Pullonmi- 
Typhoid  Clean  breeding  flocks  or  from 
flocks  that  met  equivalent  requirements 
underofficial  supervision;  and 

23.  Section  445.33(b)  (3)  would  be  re- 
vised to  read  as  follows : 

(3)  It  is  a  multiplier  breeding  flock, 
or  a  breeding  flock  composed  of  progeny 
of  a  primary  breeding  flock  which  is  In- 
tended solely  for  the  production  of  multi- 
plier breeding  flocks,  that  originated 
from  U.S.  Pullorum-Typhold  Clean 
breeding  flocks  or  from  flocks  that  met 
equivalent  requirements  under  official 
supervision,  and  is  located  in  a  State  in 
which  it  has  been  determined  by  the 
Service  that: 

24.  Section  445.33(c)(1)  (1)  would  be 
revised  to  read  as  follows: 

(1)  All  birds  have  been  tested  for  M. 
galliseptlcum  as  provided  in  §  445.14(b) 
when  more  than  4  months  of  age:  Pro- 
vided, That  birds  in  primary  breeding 
flocks  may  be  sample  tested  after  qualify- 
ing for  this  classification  for  two  genera- 
tions. This  random  sample  shall  consist 
of  500  birds  in  flocks  or  more  than  500 
and  each  bird  In  flocks  of  500  or  less: 
And  provided  further.  That  to  retain 
this  classiflcation  a  random  sample  of  5 
percent  of  the  birds  In  the  flock,  with  a 
maximum  of  500  birds  and  a  minimum 
of  100  birds,  shall  be  tested  at  intervals 
of  not  more  than  90  days :  And  provided 
further.  That,  at  the  discretion  of  the 
Official  State  Agency  and  with  the  con- 
currence of  the  Service,  a  sample  com- 
priped  of  less  than  5  percent  may  be 
tested  at  any  one  time  provided  that  a 
total  of  at  least  5  percent  of  the  birds  In 
the  flock,  with  a  maximum  of  500  birds 
and  a  minimum  of  100  birds,  Is  tested 
within  each  90-day  period;  or 

25.  Section  445.33(c)  (1)(U)  would  be 
revised  to  read  as  follows: 

(ii)  It  Is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M.  Galli- 
septlcum Clean  chicks  from  primary 
breeding  flocks  and  a  sample  comprised 
of  50  percent  of  the  birds  in  the  flock, 
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with  a  maximum  of  300  birds  and  a 
minimum  of  30  birds  per  flock,  has  been 
tested  for  M.  galliseptlcum  as  provided 
in  S  445.14(b)  when  more  than  4  months 
of  age:  Provided,  That  to  retain  thus 
classification,  the  flock  shall  be  subjected 
to  one  of  the  following  procedures: 

26.  Section  445.33<c)  (1)  (U)  (a)  would 
be  revised  to  read  as  follows :         , 

(c)  At  intervals  of  not  more  -roan  90 
days,  a  random  sample  of  at  least  2  per- 
cent of  the  birds  in  the  flock,  with  a 
maximum  of  300  birds  In  the  flock  and 
with  a  minimum  of  30  birds  per  pen,  shall 
be  tested;  or 

27.  Section  445.33(c)  (1)  (11)  (c)  would 
be  deleted. 

28.  Section  445.33(d)  would  be  revised 
to  read  as  follows : 

(d)  U.S.  sanitation  monitored.  This 
program  is  Intended  to  be  the  basis  from 
which  the  breeding-hatching  Industry 
may  conduct  a  program  for  the  preven- 
tion and  control  of  Salmonellosis.  It  is 
Intended  to  reduce  the  Incidence  of  Sal- 
monella organisms  In  hatching  eggs  and 
chicks  through  an  effective  and  practical 
sanitation  program  at  the  breeder  farm 
and  in  the  hatchery.  This  will  afford 
other  segments  of  the  poultry  industry 
an  opportunity  to  reduce  the  incidence 
of  Salmonella  In  their  products. 

(1)  A  flock  and  the  hatching  eggs  and 
chicks  produced  from  it  which  have  met 
the  following  requirements  as  deter- 
mined by  the  Official  State  Agency: 

(1)  The  flock  shall  originate  from  a 
source  where  sanitation  and  manage- 
ment practices,  as  outlined  in  paragraph 
(d)  (1)  of  this  S^tion,  are  conducted; 

(ii)  The  flock  is  maintained  in  com- 
pliance with  §5  447.21,  447.24(a),  and 
447.26  of  this  chapter; 

(111)  All  feed  should  be  pelletized  and/ 
or  crumbled  in  mills  operated  at  190°  F. 
or  above  in  facilities  for  recontamina- 
tlon control; 

(iv)  Peed  shall  be  stored  and  trans- 
ported in  such  a  maimer  as  to  prevent 
possible  contamination; 

(v)  Hatching  eggs  are  collected  at 
least  four  times  a  day  and  are  handled 
as  described  In  i  447.22  and  fumigated 
on  the  farm  as  described  in  §  447.25(a)  pf 
this  chapter;  and 

(vi)  Chicks,  are  hatched  in  a  hatchery 
meeting  the  requirements  of  §  J  447.23 
and  447.24(b)  and  are  in  compliance 
with  §  447.25(b)  of  this  chapter. 

(2)  The  Official  State  Agency  may  use 
the  procedures  described  in  §  447.14  ox 
this  chapter  to  monitor  the  effectiveness 
of  the  sanitation  practices. 

(3)  In  order  for  a  hatchery  to  sell 
products  of  this  classification,  all  prod- 
ucts handled  shall  meet  the  re'iuirements 
of  the  classiflcation. 

(4)  This  classiflcation  mav  be  revoked 
by  the  Official  State  Agency  if  the  par- 
ticipant fails  to  follow  recommended 
corrective  measures. 

29.  Section  445.33(e>  (1>  (1»  and  (11> 
would  be  revised  to  read  as  follows: 

(I)  It  is  a  flock  in  which  5  percent,  or 
a  maximum  sample  6f  500  birds  and  a 
minimum  of  30  birds  in  the  flock  has 
been  tested  for  M.  synoviae  as  provided 
for  in   5  445.14(b)    when  more  than  4 
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months  of  age:  Provided.  That  to  retain 
this  classification,  a  random  sample  of  at 
least  3  percent  of  the  birds,  with  a  maxi- 
mum of  500  birds  and  a  minimum  of  3Q 
birds,  shall  be  tested  at  Intervals  of  not 
more  than  90  days:  And  provided  further. 
That,  at  the  discretion  of  the  Official 
SUte  Agency  and  with  the  concurrence 
of  the  Service,  a  sample  comprised  of  less 
than  3  percent  may  be  tested  at  any  one 
time  provided  that  a  total  of  at  least  3 
percent  of  the  birds  In  the  flock,  with  a 
maximum  of  500  birds  and  a  minimum  of 
30  birds,  is  tested  within  each  90-day 
period. 

(ii)  It  is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M.  Synoviae 
Clean  chicks  from  primary  breeding 
flocks  and  a  sample  of  1  percent  of  the 
birds  in  the  flock,  with  a  maximum  of 
300  birds  and  a  minimum  of  30  birds,  has 
been  tested  for  M,  synoviae  as  provided 
in  §  445.14(b)  when  more  than  4  months 
of  age:  Provided,  That  to  retain  this 
classiflcation,  a  random  sample  of  at 
least  1  percent  of  the  birds,  with  a  maxi- 
mum of  300  birds  and  a  minimum  of  30 
birds,  shall  be  tested  at  intervals  of  not 
more  than  90  dajs:  And  provided  fur- 
ther, That  a  sample  of  less  than  1  percent 
may  be  tested  at  any  one  time  provided 
that  a  minimum  of  30  birds  per  flock  is 
tested  each  time  and  a  total  of  at  least 
1  percent  of  the  birds,  or  a  maximum  of 
300  birds,  is  tested  within  each  90-day 
period. 

§  445.41       [.4inendedl 

30.  Section  445.41(a)  would  be  revised 
to  read  as  follows : 

(a)  Poults.  Newly  hatched  tm-keys 
which  have  not  been  fed  or  watered. 

31.  Section  445.41(b)  would  be  de- 
leted. 

§  445.43      [Amended] 

32.  Section  445.43(b)(2)  would  be  re- 
vised to  read  as  follows:  (2)  It  is  a  multi- 
plier breeding  flock,  or  a  breeding  flock 
composed  of  progeny  of  a  primary  breed- 
ing flock  which  is  intended  solely  for  the 
production  of  multiplier  breeding  flocks, 
and  meets  the  following  specifications  as 
determined  by  the  Official  State  Agency 
and  the  Service: 

33.  Section  445.43(b)(2)  (11)  would  be 
revised  to  read  as  follows:  (ii)  The  flock 
is  composed  entirely  of  bifds  that  ori- 
ginated from  U.S.  Pullorum-Typhoid 
Clean  breeding  flocks  or  from  flocks  that 
met  equivalent  requirements  under  offi- 
cial supervision;  and 

34.  SecUon  445.43(b)  (3)  would  be  re- 
vised to  read  as  follows:  (3)  It  is  a  multi- 
plier breeding  flock,  or  a  breeding  flock 
composed  of  progeny  of  a  primary  breed- 
ing flock  which  is  intended  solely  for  the 
production  of  multiplier  breeding  flocks, 
that  originated  from  U.S.  Pullorum- 
Typhoid  Clean  breeding  flocks  or  from 
flocks  that  met  equivalent  requirements 
imder  official  supepfrlsion,  and  is  located 
In  a  State  in  which  it  has  been  deter- 
mined by  the  Service  that : 

35.  Section  445.43(c)(1)  would  be  re- 
vised to  read  as  follows:  (1)  A  flock 
maintained  in  accordance  with  the  con- 
ditions   and    procedures    described    In 


§  447.26  of  this  chapter,  and  In  which  no 
reactors  are  found  whe  '  a  random  sam- 
ple of  at  least  10  percent  of  the  birds  in 
the  flock,  or  300  birds  In  flocks  of  more 
than  300  and  each  bird  in  flocks  of  300 
or  less.  Is  tested  when  more  than  4 
months  of  age,  in  accordance  with  the 
procedures  described  in  §  445.14(b). 

36.  Section  445.43  (d),  (e\  and  (f) 
would  be  deleted. 

§  445.53      [Amended] 

37.  Section  445.53(b)(2)  would  be  re- 
vised to  read  as  follows:  (2)  It  is  a  mul- 
tiplier breeding  flock,  or  a  breeding  flock 
composed  of  progeny  of  a  primary  breed- 
ing flock  which  is  intended  solely  for  the 
production  of  multiplier  breeding  flocks, 
and  meets  the  following  specifications  as 
determined  by  the  Official  State  Agency 
and  the  Service: 

38.  Section  445.53(b)  (2)  (11)  would  be 
revised  to  read  as  follows:  (ii)  The  flock 
Is  composed  entirely  of  birds  that  origin- 
ated from  U.S.  Pullorum-Typhoid  Clean 
breeding  flocks  or  from  flocks  that  met 
equivalent  requirements  under  official 
supervision;  and 

39.  Section  445.53(b)(3)  would  be  re- 
vised to  read  as  follows:  (3)  It  is  a  mul- 
tiplier breeding  flock,  or  a  breeding  flock 
composed  of  progeny  of  a  primary  breed- 
ing flock  which  is  intended  solely  for  the 
production  of  multiplier  breeding  flocks, 
that  originated  from  U.S.  Pullorum- 
Typhoid  Clean  breeding  flocks  or  from 
flocks  that  met  equivalent  requirements 
under  official  supervision,  and  is  located 
in  a  State  in  which  It  has  been  deter- 
mined by  the  Service  that: 

40.  Section  445.53(c)  (1)  (ii)  (c)  would 
be  deleted. 


PART  447— AUXILIARY  PROVISIONS  ON 
NATIONAL  POULTRY  IMPROVEMENT 
PLAN 

41.  Part  447,  Subpart  A.  Table  of  Con- 
tents would  be  amended  by  revising  title 
of  S  447.5  to  read  as  follows: 

s«o. 

447.5  The  microagglutlnatlon  test  for  pul- 
lorum-«|yphoid 

42.  Part  447,  Subpart  B,  Table  of  Con- 
tents would  be  amended  by  adding  a  new 
§  447.14  to  read  as  follows: 

Sec. 

447.14  Procedures  to  determine  status  and 
effectiveness  of  sanitation  moni- 
tored program 

43.  Part  447,  Subpart  C,  Table  of  Con- 
tents would  be  amended  by  revising  the 
title  of  S  447.26  to  read  as  follows: 

See. 

447.26  Procedures  for  establishing  Isolation 
and  maintaining  sanitation  and 
good  management  practices  for  tbe 
control  of  Salmonella  and  Myco- 
plasma infections 

44.  Section  447.5  would  be  revied  to 
read  as  follows: 

§  447.5     Tlie  raicroagglulination  test  for 
pnllorum-lyphoid. 

Routinely,  the  microagglutlnatlon  test 
ts  applied  as  a  single-dilution  test  and 
only  a  single  18-24  hour  reading  is  made. 


(a>  "Ilie  procedure  for  the  collection 
and  dellwenr  of  blood  samples  In  the  ml- 
croagglutlnation  test  is  the  same  as  that 
described  in  S  447.1(a).  A  method  that 
has  proven  advantageous  is  to  transfer 
the  serum  samples  from  the  blood  clot 
to  a  microplate  as  described  in  "Applied 
Microbiology,"  volume  24.  No.  4,  October 
1972,  pages  671-672.  The  dilutions  are 
then  performed  according  to  pai'agraphs 
(d)  or  (e)  of  this  section. 

(b)  Stained  microtest  antigen  for  pul- 
lonmi-typhoid  Is  supplied  as  concen- 
trated stock  suspension  and  must  be  ap- 
proved by  the  Department.'  Directions 
for  diluting  will  be  provided  with  the 
antigen.  The  stock  as  well  as  the  diluted 
antigen  prepared  each  day  should  be 
kept  sealed  in  the  dark  at  5°  to  10^  C. 
when  not  in  use. 

(c)  Available  data  indicate  that  a  1:20 
dilution  for  the  microagglutlnatlon  test 
Is  most  efficient  for  the  detection  of  pul- 
lorum-typhoid  agglutinins  in  both  chick- 
ens and  turkeys.  In  all  official  reports  on 
the  blood  test,  the  serum  dilutions  shall 
be  indicated. 

(d)  The  recommended  procedure  for 
the  1:20  dilution  In  the  microagglutina- 
tion  test  is  as  follows : 

(1)  Add  18^  microliters  (0.10  cc.)  of 
0.85  percent  physiological  saline  to  each 
well  of  the  microplate. 

(2)  Using  a  microdiluter  or  a  multl- 
microdUuter  handle  fitted  with  twelve  10 
microliter  microdiluters.  transfer  10  mi- 
croliters (0.01  cc.)  of  the  servun  sample 
from  the  collected  specimen  to  the  cor- 
responding well  of  Uie  microplate.  This 
is  accomplished  by  touching  the  surface 
of  the  serimi  sample  with  the  micro- 
diluter and  then  transferring  and  mixing 
with  the  diluent  in  the  microplate  well. 
The  microdiluter  is  removed,  blotted, 
touched  to  the  surface  of  the  distilled 
water  wash,  and  again  blotted.  Other 
acceptable  methods  of  senmi  delivery  are 
described  in  "Applied  Microbiology," 
volume  21,  No.  3,  March  1971,  pages  394- 
399. 

(3)  Dilute  the  microtest  antigens  with 
0.50  percent  phenolized  saline  and  add 
100  microliters  (0.1  cc.)  to  each  micro- 
plate well. 

(4)  Seal  each  plate  with  a  plastic 
sealer  or  place  imsealed  in  a  tight  in- 
cubation box  as  described  in  "Applied 
Microbiology,"  volume  23,  No.  5.  May 
1972,  pages  931-937.  Incubate  at  37"  C. 
for  18-24  hours. 

(5)  Read  the  test  results  as  described 
In  paragraph  (f)  of  this  section. 

(e)  The  reconmiended  procedure  for  a 
microagglutlnatltHi  test  titration  is  as 
follows  r 

(1)  Add  50  microliters  (0.05  cc.)  of  0.85 
percent  physiological  saline  to  each  well 
of  the  microplate. 

(2)  To  the  wells  representative  of  the 
lowest  dilution  In  the  titration,  add  an 


1  Information  as  to  criteria  and  procedures 
for  approval  of  concentrated  stock  suspen- 
sion of  stained  microtest  antigens  njay  ba 
obtained  from  the  National  Poultry  Improve- 
ment Plan  Staff,  Building  265,  Beltflvllle 
Agricultural  Research  Center-East,  BeltsvlUe, 
Maryland  20706. 


FEDERAL  REGISTEK,   VOL   41,   NO.    173 — FRIDAY,   SEPTEMBER  3,    1976 


additional  50  microliters  (0.05  cc.)  of  0.85 
percent  physiological  saline  making  a 
total  of  100  microliters  in  these  wells. 

(3)  Transfer  each  serum  sample  as  de- 
scribed In  S  447.5(d)  (2)  of  this  section 
to  the  first  well  containing  100  microliters 
(0.10  cc.)  in  the  titration,  which  repre- 
sents the  lowest  dilution. 

(4)  Make  two-fold  serial  dilutions  of 
each  senmi  by  transferring  50  micro- 
liters (0.05  cc.)  of  diluted  serum  from 
one  well  to  the  next  using  twelve  50 
microliter  microdiluters  fitted  in  a  multi- 
microdlluter  handle.  When  transfers 
have  been  made  to  all  of  the  wells  of  the 
desired  series,  the  50  microliters  remain- 
ing In  the  microdiluters  are  removed  by 
blotting,  touching  the  microdiluters  to 
the  surface  of  the  distilled  water  wash, 
and  blotting  again. 

(5)  Dilute  the  desired  microtest  anti- 
gen with  0.50  percent  phenolized  saline 
and  add  50  microliters  (0.05  cc.)  to  each 
microplate  well. 

(6)  Seal  each  plate  with  a  plastic 
sealer  or  place  the  unsealed  microplates 
in  a  tight  incubation  box  and  incubate 
at  37 "C.  for  18-24  hours. 

(7)  Read  the  test  results  as  described 
in  paragraph  (f )  of  this  section. 

(f )  Read  the  test  results  with  the  aid 
of  a  reading  mirror.  Results  are  inter- 
preted as  follows: 

(1)  N,  or—  (negative)  when  the  micro- 
plate well  as  a  large,  distinct  button  of 
stained  cells;  or 

(2)  P,  or  +  (positive)  when  the  micro- 
plate well  reveals  no  antigen  button ;  or 

(3)  S,  or  ?  (suspicious)  when  the 
microplate  well  has  a  small  button.  Sus- 
picious reactions  may  tend  to  be  more 
positive  than  negative  [  ±  1  or  vice  versa 
[  — 1  and  can  be  so  noted  if  desired. 

§  447.6      [Amended] 

45.  Section  447.6  would  be  amended  by 
adding  to  the  introductory  paragraph  the 
following  sentence: 

•  •  •.  Pr(x;edures  for  isolation  and 
Identification  of  Mycoplasma  may  be 
found  In  Isolation  and  Identification  of 
Avian  Pathogens,  published  by  the  Amer- 
ican Association  of  Avian  Pathologists. 

46.  Section  447.6(a)  would  be  revised 
to  read  as  follows:  (a)  When  reactors  are 
submitted  to  a  laboratory  as  prescirbed 
by  the  Official  State  Agency,  the  follow- 
ing criteria  shall  be  used  to  determine  if 
the  flock  is  positive  for  M.  gallisepHcum 
or  M.  synoviae: 

47.  Section  447.8  (b)  (3)  would  be  re- 
vised to  read  as  follows:  (3)  If  the  HI 
test  is  negative,  the  flock  may  qualify  at 
the  discretion  of  the  Official  Stat© 
Agency. 
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48.  Part  447  would  be  amended  by 
adding  a  new  section  447.14  to  read  as 
follows: 

§  447.14  Procedures  to  determine  status 
and  efTeoliveness  of  sanitation  mon- 
itored program.' 

The  following  monitoring  procedures 
may  be  applied  at  the  discretion  of  the 
Official  State  Agency : 

( a )  Monitor  effectiveness  of  sanitation 
program. 

(1)  Culture  the  surface  of  cased  eggs 
periodically  for  fecal  contaminating  or- 
ganisms as  described  in  §  447.13. 

2.  Culture  a  sample  of  dead-in-shell 
eggs  periodically  from  each  breeding  flock 
for  conforms.  The  culture  media  will  be 
designed  to  include  detection  of  Sal- 
monella species. 

§  447.21      [Amended] 

49.  Section  447.21  (e)  would  be  revised 
by  changing  first  sentence  to  read  as 
follows:  (e)  R^laicement  breeders  shall 
be  housed  at  the  proper  density  consist- 
ent with  the  type  of  building  and  local- 
ity and  which  will  allow  the  Utter  to  be 
maintained  in  a  dry  condition.  •  •  *. 

§  ♦47.22      [Amended] 

50.  Section  447.22  (c)  would  be  revised 
by  adding  a  sentence  to  read  as  follows : 
(c)  *  •  •.  The  fumigated  eggs  shall 
be  stored  in  a  cool  place  at  temperatures 
which  win  prevent  the  eggs  from  sweat- 
ing at  any  time. 

51.  Section  447.26  would  be  revised  by 
changing  the  title  and  Introductory  por- 
tion of  paragraph  (a)  and  paragraph  (b) 
(1)   to  read  as  follows: 

§  447.26      Procedures  for  establi»hine  iM>- 
lation  and  maintaining  sanitation  and 
pood  management  practices  for  the 
control  of  Salmonella  and  Mycoplus-^ 
ma  infections. 

(a>  The  following  procedures  are  re- 
quired for  participation  imder  the  U.S. 
Sanitation  Monitored.  U.S.  M.  Gallisepti- 
cum  Clean,  and  U.S.  M.  Synoviae  Clean 
classifications:  ^ 


(b) 


•  •* 


•Laboratory  procedures  for  monitoring 
operations  proposed  here  are  described  in  the 
following  two  publications:  (1)  Isolation  and 
Identification  of  Avian  Pathogens,  Ameri- 
can Association  of  Avian  Pathologists,  Texas 
A  &  M  University,  College  Station,  Texas 
77843.  1075  and  (2)  Culture  Methods  for  the 
Dete^ti<yn  of  Animal  Salmonellosis  and 
Arizonosis.  Iowa  State  University  Press,  Ames, 
Iowa  50010.  l»76 
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(1)  Avoid   the   introduction   of   Sal- 
monella. Mycoplasma  gallisepticum.  or 
Mycoplasma  synoviae  infected  poultry; 
•  •  •  •  • 

53.  Section  447.45  would  be  revised  to 
read  as  follows : 

§  447.45     Official  delegates. 

Each  cooperating  State  shall  be  en- 
titled to  one  official  delegate  for  each  of 
the  programs  prescribed  in  Subparts  B, 
C,  D,  and  E  of  Part  445  of  this  chapter 
in  which  it  has  one  or  more  participsmts 
at  the  time  of  the  Conference.  The  official 
delegates  shall  be  elected  by  a  represent- 
ative group  of  participating  industry 
members  and  be  certified  by  the  Official 
State  Agency.  A  person  may  vote  one 
proxy  from  any  State,  providing  he  does 
not  represent  any  other  State  in  the  Sub- 
part for  which  the  proxy  Is  given.  It  is 
recommended  but  not  required  that  the 
official  delegates  be  Plan  participants. 
Each  official  delegate  shall  endeavor  to  ' 
obtain,  prior  to  the  Conference,  the  rec- 
ommendations of  industry  members  of 
his  State  with  respect  to  each  proposed 
change. 

54.  Section  447.46  (a)  would  be  revised 
to  read  as  follows : 

§  117.16     Committee     ronsideration     of 
propuNod  changes. 

ta»  The  following  four  committees 
shall  be  established  to  give  preliminary 
consideration  to  the  proposed  changes 
falling  in  their  respective  fields: 

( 1 )  Egg  type  chickens. 

(2)  Meat  type  chickens. 

(3)  Turkeys. 

(4)  Waterfowl,  exhibition  poultry,  and 
game  birds. 

•   ■         »  »  •  • 

Any  person  who  wishes  to  submit  writ- 
,  ten  data,  views  or  arguments  concerning 
the  proposed  amoidments  to  the  Na- 
tional Poultry  Improvement  Plan  and 
Auxiliary  Provisions  may  do  so  by  filing 
them  with  tlie  Chairman,  Animal  Physi- 
ology and  Genetics  Institute,  Building 
161,  BARC-East,  Beltsville,  Maryland 
20705  by  October  4,  1976. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  said  Institute  at 
times  and  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b) ) . 

Done  at  Washington,  DC.  this  27th 
day  of  August.  1976. 

T.  W.  Edminstkr, 
Administrator, 
Agricultural  Research  Service. 
{FR  DOC.76-267M  Filed  9-2-76; 8: 46  amj 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  807  and  809  ] 

I  Docket  No.  76N-0366 1 

MEDICAL  DEVICES 

Establishment  Registration  and  Premarket 
Notification  Procedures 

The  Food  and  E>rug  Administration 
(PDA)  Is  proposing  regiilations  setting 
forth  procedures  for  the  registration  of 
establishments  in  which  devices  intended 
for  human  use  are  produced.  These  pro- 
posed regulations  would  also  establish 
requirements  governing  the  form  and 
manner  in  which  premarket  notification 
submissions  are  to  be  sent  to  FDA,  at 
least  90  days  in  advance,  by  any  person 
who  proposes  to  begin  commercial  distri- 
bution in  interstate  commerce  of  a  device 
intended  for  human  use.  Interested  per- 
sons have  until  November  2,  1976  to 
comment. 

The  Medical  Device  Amendments  of 
1976,  Pub.  L.  94-295,  (hereinafter,  the 
Amendments)  became  law  on  May  28, 
1976.  This  legislation,  which  amended  the 
Federal,  Food,  Drug  and  Cosmetic  Act 
(21  U.S.C.  321  et  seq.).  provides  PDA 
with  significant  new  authority  to  assure 
the  safety  and  effectiveness  of  medical 
devices  intended  for  human  use. 

The  new  legislation  added  sections  513 
through  521  (21  U.8.C.  360c-360k) ;  it 
amended,  among  other  provisions,  sec- 
tion 510  of  the  act  (21  U.S.C.  360)  to 
require  manufacturers  and  other  speci- 
fied producers  of  medical  devices  to  regis- 
ter each  year  with  FDA  and  to  provide 
the  agency  a  list  of  all  medical  devices 
manufactured  in  any  establisliment  that 
they  own  or  operate.  These  registration 
and  product  listing  requirements  are 
similar  to  and  In  addition  to  those  appli- 
cable to  manufacturers  of  drugs  under 
Psut  207  (21  CFR  Part  207)  and  to  manu- 
facturers of  blood  and  blood  products 
under  Part  607  ( 2 1  CFR  Part  607) . 

A  new  section  510 (k>  was  also  added 
to  the  registration  provisions  of  the  act. 
This  provision  requires  any  person  who 
proposes  to  begin  the  introduction  into 
interstate  commerce  for  commercial  dis- 
tribution of  a  device  for  human  use  to 
notify  FDA  at  least  90  days  in  advance  of 
such  Introduction.  The  purpose  of  this 
provision  is  to  afford  FDA  an  opportunity 
to  determine,  prior  to  marketing,  whether 
a  device  is  of  a  kind  for  which  the  pre- 
market approval  requirements  of  the 
amended  act  are  applicable.  If  FDA  is 
persuaded  that  a  device  which  a  manu- 
facturer proposes  to  market  is  "sub- 
stantially equivalent"  to  a  device  mar- 
keted prior  to  the  date  of  enactment  of 
the  Amendments  or  is  "substantially 
equivalent"  to  a  device  marketed  subse- 
quently and  classified  in  class  I  (genersJ 
controls)  or  class  n  (performance 
standards),  the  agency  Is  expected  to 
notify  the  manufacturer  promptly  that 
marketing  may  commence. 

Although  section  510  of  the  act  gov- 
erns both  establishment  registration  and 
product   listing,   the   Commissioner   of 


Food  and  Drugs  is  of  the  opinion  that  a 
more  orderly  Implementation  of  section 
510  will  be  possible  if  these  two  functions 
are  accomplished  separately  during  the 
Initial  year  of  Implementing  the  Amend- 
ments. This  proposed  regulation  sets  out 
the  procedures  related  to  the  first  func- 
tion, namely,  the  registration  of  estab- 
lishments producing  medical  devices.  A 
second  proposed  regulation  will  be  pub- 
lished in  the  Federal  Register  in  the 
near  future  setting  forth  the  procedures 
for  device  listing.  The  amended  act  re- 
quires, and  the  CommLssioner  Intends, 
that  both  establishment  registration  and 
product  listing  shall  be  accomph.slied  for 
all  establishments  and  products  before 
January  1,  1977. 

After  consideration  of  all  comments 
received  m  response  to  this  proposal,  a 
final  regulation  will  be  published  in  the 
Federal  Register.  In  the  interim,  this 
proposal  will  be  used  as  a  guidelme  to 
implement  section  510  of  the  act  as  it 
applies  to  establishments  that  produce 
medical  devices.  Becaase  of  tlie  short 
period  of  time  remaining  in  1976  to  regis- 
ter device  establishments,  and  to  provide 
guidance,  with  minimum  delay,  to  Inter- 
ested persons  on  requirements  of  pre- 
market notification,  the  Commissioner 
proposes  that  the  final  regiilation  based 
on  this  proposal  shall  be  eflective  upon  its 
date  of  publication. 

EfiTABLISHMENT    RtGlbl RATION 

Definitions.  Subpart  A  of  proposed 
Pai-t  807  <21  CFR  Pail  807)  contains 
definitions  relating  to  e.stablishment 
registration. 

The  definition  of  the  term  "commercial 
distribution"  in  proposed  J  807.3(a)  spe- 
cifically excludes  internal  transfers  of  a 
device  occurring  within  an  organization, 
distribution  of  a  device  for  which  there 
is  an  approved  exemption  for  investiga- 
tional use  under  section  520(g)  of  the  act 
(21  U.S.C.  360j(g)),  and  distribution  be- 
fore the  effective  date  of  the  investiga- 
tional device  regulations  of  an  investiga- 
tional class  in  device  that  is"  not  yet  re- 
quired to  have  an  approved  premarket 
application. 

The  proposed  regulation  would  require 
each  establishment  that  registers  with 
FDA  to  designate  an  Individual  within 
the  organization  to  serve  as  liaison  be- 
tween the  organization  and  PDA  in  mat- 
ters relating  to  registration.  This  "of- 
ficial correspondent"  would  be  the  person 
routinely  contacted  by  FDA  on  matters 
relating  to  the  registration  of  device 
establishments  and  the  listing  of  device 
products.  This  requirement  will  enable 
the  agency  to  have  one  person  to  contact 
during  the  implementation  of  the  medi- 
cal device  registration  to  resolve  any 
questions  or  problems  that  may  occur  and 
to  permit  establishments  to  designate 
someone  other  than  the  owner  or  oper- 
ator to  perform  this  duty. 

The  term  "ofiScial  correspondent"  in 
proposed  §  807.3(d)  Is  defined  as  tlie  per- 
son designated  by  the  owner  or  operator 
of  an  establishment  as  responsible  for 
performing  the  duties  described  in 
§  807.3(d)  (1)  through  (4) .  An  owner  or 
operator  may  designate  whomever  he 


wishes,  including  himself,  as  the  "of- 
ficial correspondent."  In  the  event  that 
no  one  is  designated,  the  owner  or  oper- 
ator of  the  establishment  wUl  be  con- 
sidered by  FDA  to  be  the  "oflScial  cor- 
respondent." 

The  use  of  an  official  correspondent  is 
intended  only  to  expedite  communication 
between  the  agend^  and  persons  requu-ed 
to  register.  Therefore,  the  designation  of 
an  individual  as  the  ofTicial  correspond- 
ent for  device  registration  and  device 
listing  purposes  in  no  way  exempts  the 
owner  or  operator,  or  other  legally  re- 
sponsible individual,  from  compliance 
with  all  applicable  provisions  of  Uie  act. 

Procedures  for  domestic  device  estab- 
lishments. Subpart  B  of  proposed  Part 
807  sets  forth  the  basic  information  re- 
lating to  device  establishment  registra- 
tion, such  as  who  must  register,  the 
times  for  registration,  and  how  and 
when  establishments  must  registei-.  Tlie 
Commissioner  aimounces  that  a  new 
Form  FD-2891,  Initial  Registration  of 
Device  Establishment,  has  been  de- 
veloped specifically  for  the  initial  reg- 
istration of  device  establishments.  Every 
owner  or  operator  of  a  domestic  estab- 
lishment engaged  in,  or  responsible  for, 
tlie  manufacture,  preparation,  propa- 
gation, compounding,  assembly,  or  proc- 
essing of  a  device  (including  an  in  vitro 
diagnostic  product)  would  be  required 
to  use  this  form  to  register  with  PDA 
the  principal  place  of  business  and  all 
affiliated  device  establishments.  This 
form  will  be  mailed  to  all  establishments 
of  which  FDA  has  knowledge  by  August 
31,  1976. 

New  Form  FD-2891  contains  space  for 
reporting  an  estimate  of  the  number  of 
device  products  that  the  owner  or  op- 
erator wiU  list  with  FDA.  in  accordance 
with  the  procedures  for  device  listing 
which  will  be  described  in  a  proposed 
regulation  to  be  published  in  the  Federal 
Register  in  the  near  future.  Each  owner 
or  operator  is  requested  to  provide  the 
Commissioner  with  this  Information  so 
that  FDA  may  prepare  for  undertaking 
the  listing  of  devices  as  required  by  sec- 
tion 510  of  the  act.  Versions  of  a  device 
that  differ  only  in  size,  shape,  packag- 
ing, or  color  but  are  indicated  for  tlie 
same  use  shall  be  considered  one  device 
for  the  purpose  of  estimating  the  num- 
ber of  device  products  to  be  listed. 

Upon  the  completion  of  the  initial  reg- 
istration of  device  establishments.  Form 
FD-2891  will  be  replaced  by  another  new 
form.  Form  FD-2891(a),  Registration  of 
Device  Establishment.  This  form  will  be 
the  approved  form  for  complying  with 
the  annual  establishment  registration 
requirements  of  section  510  of  the  act 
and  for  communicating  any  change  in 
the  organization  since  the  previous  reg- 
istration submission.  Form  FD-2891  (a) 
will  not  contain  a  space  for  estimating 
the  number  of  device  products  because 
device  listing  will  have  been  completed. 

Registration  procedures  for  foreign  de- 
vice establishments.  Subpart  C  of  pro- 
posed Part  807  establishes  procedures  for 
registration  of  foreign  device  establish- 
ments that  export  devices  into  the  United 
States.   These   establishments   are   re- 
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quested  to  register  with  FDA  unless  they 
come  within  one  of  the  exempt  classes 
set  out  in  Subpart  D. 

Exemptions.  Subpart  D  of  proposed 
Part  807  lists  classes  of  persons  who  shall 
be  exempt  from  establishment  registra- 
tion, either  by  the  express  terms  of  sec- 
tion 510(g)  of  the  act  or  because  the 
Commissioner  has  concluded  that  reg- 
istration of  such  persons  is  not  necessary 
for  the  protection  of  the  public  health. 

The  Commissioner  has  determined 
that  neither  the  public  nor  FDA  will 
achieve  any  significant  benefit  by  requir- 
ing the  classes  of  persons  identified  In 
Subpart  D  to  register.  The  registration 
of  these  classes  of  persons  would  imr>ose 
unnecessary,  duplicative,  costly,  and 
burdensome  requirements  on  such  per- 
sons, the  Government,  and  the  public. 
The  information  necessary  to  determine 
the  manufacturer  and  the  manufactur- 
ing site  for  a  particular  device  generally 
will  be  provided  by  the  manufacturer. 
There  is  no  present  need  to  require  that 
manufacturers  of  raw  materials,  prac- 
titioners, dispensers,  or  those  Individuals 
who  merely  handle  devices  must  register 
with  FDA. 
'  The  Commissioner  reserves  the  right 
to  future  review  of  the  exemptions  from 
establishment  registration  as  provided  In 
Subpart  D  to  determine  whether  or  not 
such  exemptions  for  certain  classes  of 
persons  should  continue.  The  exemp- 
tions from  establishment  registration, 
which  are  provided  for  in  Subpart  D.  in 
no  way  exempt  these  classes  of  persons 
from  complying  with  other  requirements 
of  the  act. 

Premarket  Notification 

Premarket  notification  procedures. 
Subpart  E  of  proposed  Part  807  estab-^ 
llshes  reqiilrements  governing  the  form 
and  manner  In  which  premarket  notifi- 
cation submissions  are  to  be  submitted 
to  FDA,  as  required  by  section  510(k)  of 
the  act. 

The  Amendments  were  Intended  to 
protect  the  public  from  unsafe  and  Inef- 
fective medical  devices,  and.  at  the  same 
time,  assure  that  mnovatlons  In  medical 
device  technology  are  not  hampered  by 
unnecessary  restrictions.  The  new  legis- 
lation directs  the  Commissioner  to 
identify  those  devices  that  are  simple  In 
design  and  represent  little  risk  to  human 
health,  and  those  devices  that  are  so- 
phisticated £md  that  may  pose  risks  of 
injury  or  ineffective  treatment.  The 
classification  process  prescribed  in  sec- 
tion 513  of  the  amended  act  (21  U.S.C. 
360c)  provides  the  primary  mechanism 
by  which  the  Commissioner  Is  to  make 
these  determinations. 

Section  513,  Classification  of  Devices 
Intended  for  Human  Use.  provides  for 
expert  advisory  classification  panels  that 
shall  make  recommendations  to  PDA  re- 
specting the  appropriate  classification 
for  devices  Intended  for  human  use.  De- 
vices on  which  recommendations  have 
been  received  must  then  be  classified  by 
FDA  into  one  of  three  categories  defined 
in  terms  of  the  degree  of  regulation 
necessary  to  provide  reasonable  assur- 
ance of  safe^  and  effectiveness.  The 
three  categories,  In  ascending  order  of 
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restrictiveness,    are   defined   in   section 
513(a)(l>  as  follftws: 

Class  I — General  Controls:  This  cate- 
gory Includes  (1)  any  device  for  which 
the  general  controls  set  out  in  the  act 
(i.e.,  controls  relating  to  adulteration; 
misbranding;  registration;  banned  de- 
vices; notification  and  repair,  replace- 
ment, or  refund;  records  and  reports; 
and  good  manufacturing  practices;  or 
some  of  these)  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  or  (2)  any 
device  for  which  Insufficient  information 
exists  to  determine  that  general  con- 
trols are  sufficient  to  provide  such  as- 
surance, but  the  device  is  not  represented 
to  be  for  use  in  supporting  or  sustatotag 
life  or  preventing  impairment  of  health 
and  does  not  present  a  potential  un- 
reasonable risk  of  lUness  or  injury- 

Class  n — Performance  Standards: 
This  category  Includes  any  device  for 
which  general  controls  are  insufficient  to 
provide  reasonable  assurance  of  safety 
and  effectiveness  of  the  device  and  for 
which  there  is  sufficient  Information  to 
establish  a  performance  standard  that 
can  provide  such  assurance. 

Class  m — Premarket  Approval:  This 
category  includes  any  device  that  can- 
not be  classified  In  class  I  or  n  because 
insufficient  information  exists  to  deter- 
mme  the  adequacy  of  either  general  con- 
trols or  performance  standards  to  pro- 
vide reasonable  assurance  of  safety  and 
effectiveness,  and  the  device  is  purported 
or  represented  to  be  for  use  in  supporting 
or  sustaining  human  life  or  for  a  use 
which  Is  of  substantial  Importance  In 
preventing  Impairment  of  human  health 
or  which  presaits  a  po^ntlal  unreason- 
able risk  of  illness  or  Injury. 

The  Amendments  contain  special  pro- 
visions relating  to  the  classification  of 
devices  not  In  commercial  distribution 
(l.e..  not  actually  on  the  market)  prior 
to  May  28.  1976.  the  date  of  enactment. 
Any  such  device  (postenactment  device) 
Is  automatically  classified  in  class  m, 
unless  it  is  of  the  same  type  as,  and  sub- 
stantially equivalent  to,  a  device  on  the 
market  before  May  28.  1976.  or  a  subse- 
quently marketed  device  that  hsis  been 
reclassified  into  class  I  or  n.  If  a  newly 
marketed  device  is  of  the  same  type  as, 
and  substantially  equlval^t  to.  a  device 
that  Is  on  the  market  at  the  time  the  new 
device  is  Introduced.  It  is  to  be  regulated 
in  the  same  manner  as  the  device  already 
in  commercial  distribution. 

Section  510(k)  of  the  act  Is  Intended 
to  assure  that  manufacturers  do  not  In- 
tentiontdly  or  unintentionally  circum- 
vent the  automatic  clsisslflcatlon  into 
class  in  of  postenactment  devices  that 
are  not  substantially  equivalent  to  pre- 
viously marketed  devices.  With  the  basic 
information  provided  by  the  notification 
required  by  sectiap  510(k) .  the  Commis- 
sioner Is  able  to  assure  that  such  devices 
are  not  marketed  imtil  they  comply  with 
premarket  approval  requirements  of  sec- 
tion 515  of  the  act  (21  U.S.C.  360e),  or 
are  reclassified  Into  class  I  or  II.  It  is  the 
responsibility  of  PDA,  as  an  expert  ad- 
ministrative agency,  to  determine  ad- 
mlnlstrathrely  whether  a  device  that  Is 
marketed  for  the  first  time  after  May  28, 
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1976,  is  substantially  equivalent  to  a  pre- 
viously marketed  device.  Recent  case  law 
and  legislative  history  Indicate  that  it  is 
the  responsibility  of  FDA  to  determine 
Initially  the  regulatory  clttsslflcatlon  of 
products  subject  to  its  jurisdiction.  See 
Ciba.  Inc.  v.  Weinberger,  412  UJ3.  640 
(1973);  Weinberger  v.  Bentex  Pharma- 
ceuticals. Inc..  412  U.S.  645  (1973) ;  House 
Report  No.  94-853.  Medical  Device 
Amendmwits,  February  29,  1976,  at  13, 
37. 

The  Commissioner  belie\'e«  that  the 
requirement  to  provide  notification   to 
FDA  of  the  marketing  of  any  postenact- 
ment device  became  effective  upon  en- 
actment of  the  Amendments,  but  he  rec- 
ognizes that  this  position  has  been  the 
subject   of   controversy.   The   Commis- 
sioner has  elsewhere  made  clear  why  his 
position    Is    both    consistent    with    the 
amended  act  and  necessary  to  assure  ful- 
fillment of  the  objectives  of  Congress  In 
enacting  the  Amendments.  Most  manu- 
facturers of  medical  devices  appear  to 
have  accepted  the  Commissioner's  inter- 
pretation, for  in  the  past  3  months  the 
agency  has  received  more  than  480  pre- 
market notifications  of  intention  to  mar- 
ket devices  for  the  first  time.  The  agency 
is  currently  receiving  such  notifications 
at  the  rate  of  50  a  week.  In  the  past 
3  months.  FDA  has  responded  by  notify- 
ing more  than  230  manufacturers  that 
products  they  proposed  to  market  were 
substantially  equivalent  to  devices  al- 
ready on  the  market.  Manufacturers  can 
expect  such  responses  to  premarket  noti- 
fication to  issue  on  a  continuing  basis. 
The  Commissioner  expects  that  manu- 
facturers will  continue  to  notify  FDA  of 
their  IntenUon  to  begin  marketing  of 
devices  In  accordance  with  section  510 
(k).  even  though  these  preposed  imple- 
menting regulations  are  not  final.  He 
advises  that  any  manufacturer  who  fol- 
lows the  proposal  nuyy  assimie  that  his 
submission  wiD  satisfy  the  minimum  re- 
quirements of  the  agency.  The  Commis- 
sioner further  advises  that  he  will  exer- 
cise discretion  in  evaluating  mstances  in 
which  a  manufacturer  has  failed  to  pro- 
vide notice  to  the  agency  prior  to  the 
promulgation  of  final  regulations  pre- 
scribing the  form  and  manner  of  such 
submissions.  In  the  event  that  PDA  dis- 
covers that  a  manufacturer  of  a  new 
device  which  presents  a  significant  risk 
to  users  has  proceeded  to  market  without 
notifying  the  agency,  however,  prompt 
judicial    enforcement    action    will    be 
considered. 

Under  section  510(k)  of  the  act.  each 
person  who  is  obligated  to  register  must 
notify  the  Commissioner  90  days  prior 
to  introducing  a  device  into  Interstate 
commerce  for  commercial  distribution, 
whether  or  not  the  device  has  been  clas- 
sified pursuant  to  section  513  of  the  act. 
If  the  device  Is  of  a  type  that  has  been 
classified  by  FDA.  the  person  Is  required 
to  advise  the  Commissioner  of  the  class 
bi  which  the  device  Is  classified  and  any 
action  taken  by  such  person  to  comply 
with  the  applicable  requirements  of  sec- 
tion 514  of  the  act  (performance  stand- 
ards) (21  U.8.C.  360d)  or  section  615 
of  the  act  (premarket  approval) . 
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Proposed  S  807.81  requires  that  each 
person  who  Is  obligated  to  register  his 
establishment  pursuant  to  section  510  of 
the  act  and  who  proposes  to  begin  the 
Introduction  or  delivery  for  introduction 
into  Interstate  commerce  for  commercial 
distribution  of  a  device  intended  for  hu- 
man use  must,  at  least  90  days  before 
introduction  or  delivery,  submit  a  pre- 
market  notification  submission  to  the 
PDA  if  any  of  the  following  criteria  are 
met: 

1.  The  device  is  a  device  that  is  being 
Introduced  into  commercial  distribution 
for  the  first  time,  that  is,  the  device  is 
not  of  the  same  type  as  or,  even  if  simi- 
lar, is  not  substantially  equivalent  to  a 
device  in  commercial  distribution  before 
May  28,  1976.  the  date  of  enactment  of 
the  Amendments:  or  the  device  is  not 
of  the  same  type  as  or,  even  if  similar. 
Is  not  substantially  equivalent  to  a  device 
introduced  for  commercial  distribution 
after  May  28,  1976  and  which  subse- 
quently has  been  reclassified  into  class 
lorn. 

2.  The  device  is  being  introduced  into 
commercial  distribution  for  the  first  time 
by  the  person  required  to  register, 
whether  or  not  the  device  Is  of  the  same 
type  as,  and  substantially  equivalent  to, 
a  device  in  commercial  distribution 
(either  a  pre-enactment  device  or  a  post- 
enactment  class  I  or  n  device) .  A  person 
who  reintroduces  a  device  that  was  once 
In  commercial  distribution  but  is  sub- 
sequently discontinued  is  required  to 
submit  a  premarket  notification. 

3.  The  device  being  introduced  is  a  de- 
vice being  currently  distributed  com- 
mercially by  the  person  required  to  regis- 
ter, but  the  device  has  been  significantly 
changed  or  modified  in  design,  compo- 
nents, method  of  manufactxu-e,  or  In- 
tended use.  The  following  constitute  sig- 
nificant changes  or  modifications  that 
render  a  device  subject  to  section  510  (k) : 

a.  Any  change  or  modification  in  the 
device  that  could  affect  the  safety  or  ef- 
fectiveness of  the  device,  e.g.,  a  change 
or  modification  in  design,  material, 
chemical  composition,  energy  source,  or 
manufacturing  process. 

b.  Any  change  or  modification  in  the 
Intended  use  of  the  device. 

A  premarket  notification  under  §  807.81 
Is  not  required  for  a  device  for  which  a 
premarket  application  \mder  section  515 
of  the  act.  or  for  which  a  petition  to  re- 
classify from  class  m  to  class  I  or  n  un- 
der section  513(f)  (2)  of  the  act.  is  pend- 
ing before  PDA.  For  such  devices,  the 
other  submissions  will  serve  the  purpose 
of  a  notification  imder  section  510(k) 
of  the  act. 

Proposed  §  807.81  (c)  informs  those 
persons  who  manufacture  electronic 
products  as  defined  in  S  1000.3  (21  CFR 
1000.3)  of  the  responsibility  to  comply 
with  all  reporting  requirements  appli- 
cable to  electronic  products  as  provided 
In  Part  1002  (21  CFR  Part  1002 ) . 

Proposed  S  807.85  provides  an  exemp- 
tion from  premarket  notification  for 
manufacturers  of  custom  devices.  Devices 
are  occasionally  ordered  from  manufac- 
turers by  individual  health  professionals 
to  conform  to  their  own  special  needs  or 


to  those  of  their  patients.  In  some  In- 
stances, health  professionals  themselves 
develop  or  alter  devices  to  serve  such 
needs.  Examples  of  devices  in  which  im- 
portant features  are  frequently  custom- 
ized are  orthopedic,  orthotic  and  other 
prosthetic  devices,  specially  designed 
orthopedic  footwear,  prosthodontic  ap- 
pUances,  and  ophthalmic  devices. 

Section  520(b)  of  the  act  exempts 
"custom  devices"  from  applicable  per- 
formance standards  and/or  premarket 
approval  requirements  to  comply  with  an 
order  of  a  physician,  dentist,  or  other 
specially  qualified  person  if  (1)  the  de- 
vice is  not  generally  available  in  finished 
form  for  purchase  or  dispensing  on  pre- 
scription, and  is  not  offered  for  commer- 
cial distribution,  and  (2)  the  device  (a) 
is  either  intended  for  use  by  a  patient 
named  in  an  order  or  intended  solely  for 
use  by  a  physician,  dentist,  or  other  spe- 
cially qualified  person  in  the  course  of 
his  practice,  and  (b)  is  not  generally 
available  to  other  physicians,  dentists,  or 
other  designated  persons. 

Because  custom  devices  are  exempted 
by  statute  from  the  premarket  approval 
requirement,  a  principal  purpose  for  re- 
quiring premarket  notification  is  absent 
Accordingly,  the  Commissioner  is  at  this 
time  proposing  that  custom  devices  also 
be  exempt  from  the  premarket  notifica- 
tion requirements. 

Thus,  proposed  S  807.85  would  exempt 
a  manufacturer  from  the  requirement  of 
premarket  notification,  provided  that  the 
device  he  intended  to  introduce  into  in- 
terstate commerce  for  commercial  distri- 
bution is  not  generally  available  in  fin- 
ished form  for  purchase  or  for  dispensing 
upon  prescription  and  Is  not  offered 
through  labeling  or  advertising  by  the 
manufacturer.  Importer,  or  distributor 
thereof  for  commercial  distribution.  The 
proposal  would  also  require  that  the  de- 
vice be  Intended  for  use  by  a  patient 
named  in  the  order  of  a  physician  or  den- 
tist (or  other  specially  qualified  person) , 
or  be  intended  solely  for  use  by  such 
physician  or  dentist  (or  other  specially 
qualified  person)  or  a  person  \mder  his 
professional  supervision  in  the  course  of 
his  prc^essional  practice  and  not  gen- 
erally available  to  or  generally  used  by 
other  physicians  or  dentists  (or  other 
specially  qualified  persons) . 

In  the  near  future,  proposed  regula- 
tions relating  to  custom  devices  will  be 
published  in  the  Federal  Register.  The 
regulations  will  designate  those  persons 
who  are  "specially  quahfied"  to  order  and 
use  custom  devices. 

Proposed  §  807.87  prescribes  the  type 
of  information  that  must  be  included  in 
each  premarket  notification.  Each  sub- 
mission will  be  reviewed  by  the  FDA  to 
determine  if  the  device  intended  for  In- 
troduction or  delivery  into  commercial 
distribution  is  automatically  classified 
into  class  III.  To  make  an  informed  deci- 
sion on  whether  or  not  the  conditions  for 
automatic  classification  Into  class  m 
apply,  the  Commissioner  is  requiring  that 
each  premarket  notification  submission 
include  the  following  information : 

1.  The  product  name,  including  both 
the  trade  or  proprietary  name  and  the 
common  or  usual  name  of  the  device. 


2.  The  class  to  which  the  device  is 
classified  under  section  513  of  the  act 
or.  If  the  owner  or  operator  determines 
that  the  device  has  not  been  classified 
under  such  section,  a  statement  of  that 
determination  and  the  basis  for  such 
person's  determination  that  the  device 
is  or  is  not  so  classified. 

The  Conunissioner  realizes  that  final 
classification  of  devices  into  appropriate 
regulatory  control  categories  is  not  yet 
complete  and  that  the  classification  pan- 
els will  continue  for  several  months  to 
evaluate  and  make  recommendations 
concerning  devices  currently  in  com- 
mercial distribution.  Because  classtQca- 
tlon  Information  must  be  submitted  with 
a  premarket  notification,  the  Commis- 
sioner advises  device  manufacturers  to 
consult  the  Federal  Register  regularly 
to  determine  the  classification  of  their 
devices.  Any  inquires  concerning  the 
classification  status  of  a  particular  de- 
vice should  be  addressed  In  writing  to  the 
Document  Control  Center  (HFK-20), 
Bureau  of  Medical  Devices  and  Diag- 
nostic Products,  Food  and  Drug  Admin- 
istration, 8757  Georgia  Ave.,  Silver 
Spring.  MD  20910.  The  written  inquiries 
should  bear  the  notation  "Attention: 
513(g)  Inquiry"  on  the  outside  envelope. 

3.  Action  taken  by  the  person  required 
to  register  to  comply  with  requirements 
of  the  act  imder  section  514  (perform- 
ance standards) ,  or  section  515  (pre- 
market approvsd) . 

4.  Representative  labels,  labeling,  and 
advertisements  suflScient  to  describe  the 
device,  its  intended  use,  and  the  direc- 
tions for  its  use. 

5.  A  statement  Indicating  how  the  de- 
vice is  substantially  equivalent  to  and 
how  it  is  not  substantially  equivalent  to 
other  products  of  similar  type  in  com- 
mercial distribution,  accompanied  by 
supporting  data  (including  clinical  data, 
where  necessary) .  Information  Is  needed 
by  FDA  concerning  both  how  a  device 
Is  similar  to  and  how  it  is  different  from 
other  products  to  aid  the  agency  In  de- 
termining whether  the  device  is,  in  fact, 
substantially  equivalent  to  prior  prod- 
ucts. The  statement  may  include  a  list 
of  materials  used  in  the  construction  of 
the  device  and  a  description  of  the  oper- 
ating principles  of  the  device. 

6.  Where  a  person  required  to  register 
Intends  to  Introduce  Into  commercial  dis- 
tribution a  device  that  has  undergone  a 
significant  change  or  modification  that 
could  affect  the  safety  or  effectiveness  of 
the  device,  or  the  device  is  to  be  marketed 
for  a  new  or  different  indication  for 
use.  the  premarket  notification  submis- 
sion must  include  appropriate  support- 
tog  data  to  show  that  the  manufacturer 
has  considered  what  consequences  and 
effects  the  change  or  modification  or  new 
use  might  have  on  the  safety  and  effec- 
tiveness of  the  device.  Information  on 
such  a  change  or  modification  shall  be 
submitted  whether  the  change  or  mod- 
ification is  being  made  to  a  person's  own 
device  or  a  device  markete(i  by  another 
person. 

It  is  the  Commissioner's  tatentlon  to 
assure  himself  that  the  consequences 
and/or  effects  of  any  planned  change  to 
a  device  have  been  adequately  assessed 
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prior  to  totroduction  of  the  device  for 
commercial  distribution.  The  support- 
ing data  may  include  data  to  show  that 
changes  m  design,  material,  chemical 
composition,  energy  source,  or  manu- 
f  acturtog  process  do  not  compromise  the 
safety  and  effectiveness  of  tlie  device. 
The  significance  oi'^a  change  to  a  device 
will  vary  accordtog  to  the  type  of  device, 
its  complexity,  and  its  intended  uses. 
For  example,  whether  a  change  in  the 
materials  used  or  to  the  components  of 
a  device  is  significant,  and  thus  compels 
a  premarket  notification,  will  vary  with 
the  device. 

Each  premarket  notification  submis- 
sion received  by  FDA  will  be  reviewed 
to  determtoe  whether  the  device  in- 
tended for  Introduction  for  commercial 
distribution  is  of  the  same  type  as,  and 
substantially  equivalent  to,  a  device 
previously  Introduced,  or  is  of  the  same 
type  as.  and  substantially  equivalent  to. 
a  device  that  was  first  marketed  after 
May  28.  1976,  but  has  subsequently  been 
classified  toto  class  I  or  n.  The  infor- 
mation reqtiired  by  proposed  §  807.87 
Is  essential  for  FDA  to  determine 
whether  or  hot  the  device  intended  for 
totroduction  toto  commercial  distribu- 
tion is  automatically  subject  to  the  re- 
quirement of  premarket  approval. 

When  the  Commissioner  finds,  on  the 
basis  of  the  information  contained  to  the 
premarket  notification  submission,  that 
a  device  is  not  of  the  same  type  as,  or  is 
not  substantially  equivalent  to.  a  device 
previously  on  the  market  or  a  device 
first  marketed  after  May  28.  1976.  that 
has  been  subsequently  classified  toto 
class  I  or  n.  he  will  notify  the  person 
submitttog  the  premarket  notification  to 
wrlttag  that  the  device  is  immediately 
subject  to  premarket  approval  as  pro- 
vided to  section  515  of  the  act.  Simi- 
larly, when  the  Commissioner  finds  that 
the  device  intended  for  Introduction 
toto  commercial  distribution  is  of  the 
same  type  as  and  substantially  equiva- 
lent to  a  device  previously  In  commer- 
cial distribution,  the  Commissioner  will 
promptly  advise  the  affected  person  in 
wrlttag  of  such  a  flndtog. 

When  the  Commissioner  determines 
that  there  is  insufficient  information  in 
the  premarket  notification  submission  to 
determine  whether  or  not  a  device  is  of 
the  same  type  as.  or  substantially  equiv- 
alent to,  a  device  to  commercial  dis- 
tribution, he  may  request  additional 
data  regardtog  the  device.  Proposed 
§  807.87(g)  would  require  each  person 
who  submits  a  premarktt  notification 
pursuant  to  section  5l0(k)  of  the  act  to 
submit  additional  toformatlon  regard- 
tog  the  device  upon  the  written  request 
of  the  Commissioner.  Any  request  for 
additional  information  would  advise  the 
person  that  there  Is  Insufficient  tofor- 
matlon contained  to  the  premarket  no- 
tification submission  to  make  the  re- 
quired determtoation.  and  that  the 
person  may  either  file  a  new  premarket 
notification  submission  eontatolng  the 
requested  Information  at  least  90  days  be- 
fore he  intends  to  market  the  device,  or 
submit  a  premarket  approval  applica- 
tion to  accordance  with  section  515  of 
the  act.  Such  request  will  be  Issued  wlth- 
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to  30  days  from  the  time  of  receipt  of  a 
premarket  notification  submission,  so 
that  final  action  can  be  completed  by 
FDA  with  to  120  days  of  the  origtoal 
submission  if  additional  information  Is 
reqiiired  to  determine  substantial 
equivalence.  The  Commissioner  totends 
to  expedite  FDA  processtog  of  premar- 
ket notification  submissions  and  to 
mmlmize  disruption  of  manufacturers' 
markettog  plans. 

Proposed  S  807.90  prescribes  the  ad- 
dress and  format  for  submitting  a  pre- 
market notification.  Each  submission 
sliall  (1)  be  addressed  to  the  Food  and 
Drug  Administration.  Bureau  of  Medical 
Devices  and  Diagnostic  Products.  Docu- 
ment Control  Center  (HFK-20).  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
(2)  be  bound  in  a  volume  where  neces- 
sary. (3>  be  submitted  in  duplicate  on 
8^2-  by  11-toch  paper,  and  (4)  contato 
a  cover  sheet  marked  "510 (k)  Notifica- 
tion." All  toquiries  regarding  a  premar- 
ket notification  submission  should  be  in 
writing  and  sent  to  the  address  todi- 
cated  above. 

Proposed  S  807.95  addresses  confiden- 
tiality of  information.  The  public  release 
of  data  and  toformatlon  relating  to  a 
premarket  notification  will  be  governed 
by  PDA's  public  toformatlon  regulations 
undw  Part  4  (21  CFR  Part  4) .  Release  of 
such  data  and  information  tovolves  two 
primary  considerations.  The  first  consid- 
eration is  that  the  Information  that  a 
manufacturer  intends  to  market  a  de- 
vice may  have  commercial  value,  and  the 
mtent  to  market  a  device  is  evidenced  by 
the  submission  of  a  premarket  notifica- 
tion. The  second  consideration  Is  the  sta- 
tus of  data  and  information  contained  in 
a  premarket  notification  submission. 

The  Commissioner  notes  that  the  to- 
tent  to  market  a  device  is  often  consid- 
ered confidential  commercial  informa- 
tion within  the  device  todustry  because 
the  premature  disclosure  of  a  firm's  mar- 
kettog plans  could  result  to  a  competitive 
advantage  to  the  firm's  competitors. 

For  this  reason,  the  Commissioner  Is 
propostog  to  I  807.95  a  process  whereby 
the  owner  or  operator  of  an  establish- 
ment may  request  that  FDA  hold  as  con- 
fidential the  totent  to  market  a  device. 
This  provision  provides  an  opportunity 
for  the  owner  or  operator  to  certify  to 
writing  to  the  Commissioner  that  he  con- 
siders the  totent  to  market  a  device  to 
be  confidential  commercial  information; 
that  he  has  not  disclosed  the  totent  to 
market  a  device  to  anyone  except  em- 
ployees of  the  establishment;  that  he  has 
not  disclosed  the  totent  to  market  a  de- 
vice to  scientists,  market  analysts,  ex- 
porters, or  other  todividuals  who  are  not 
paid  consultants  to  the  establishment; 
and  that  he  has  taken  precautions  to 
protect  the  confidentiality  of  his  inten- 
tion to  market  a  device. 

This  written  certification  by  the  own- 
er or  operator  of  an  establishment  re- 
garding the  confidential  nature  of  the 
totent  to  n^rket  a  device  shall  be  to- 
cluded  to  the  premarket  notification 
submission.  After  the  effective  date  of 
the  final  regulations,  those  premarket 
notification  submissions  that  do  not  In- 
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elude  a  writen  certification  regardtog  the 
confidential  nature  of  the  intent  to  mar- 
ket a  device  will  be  available  for  pubUc 
disclosure  to  accordance  with  FDA's 
public  information  regulations.  Until  the 
effective  date  of  the  final  regulations, 
FDA  will  regard  information  on  totent 
to  market  a  device  contatoed  to  pre- 
market notification  submissions  as  con- 
fidential, whether  or  not  there  has  been 
compliance  with  the  proposed  regula- 
ti<ms.  "^ 

Proijosed  5  807.95(b)  addresses  the 
length  of  time  durtog  which  the  Commls- 
siouer  will  protect  the  confidentiality  of 
the  totent  to  market  a  device.  When  the 
Commissioner  determtoes  that  the  own- 
er or  operator  of  an  establishment  has 
complied  with  the  procedures  described 
in  proposed  S807.95(a>,  the  Commis- 
sioner will  protect  the  confidentiality  of 
the  totent  to  market  a  device  for  90  days 
from  the  date  of  receipt  of  the  premarket 
notification  submission  by  FDA.  Pro- 
posed S  807.95(b)  also  provides  that  the 
Commissioner  will  conttoue  to  protect 
the  confidentiality  of  the  totent  to  mar- 
ket a  device  in  those  instances  when  the 
Commissioner  (1)  requests  in  writing  ad- 
ditional toformatlon  regardtog  the  device 
pursuant  to  §  807.87(g);  or  (2)  deter- 
mtoes that  a  device  totended  for  totro- 
duction toto  commercial  distribution  is 
not  substantially  equivalent  to  a  device 
already  in  commercial  distribution  by 
May  28, 1976. 

Proposed  §  807.95 (c>  establishes  a  pro- 
cedure whereby  the  owner  or  operator 
of  an  establishment  may  at  the  time  of 
submitttog  a  premarket  notification  sub- 
mission request  that  the  Commissioner 
protect  the  confidentiality  of  the  toten- 
tlon  to  market  a  device  for  more  than  90 
dajrs  from  the  date  of  receipt  of  the  pre- 
market notification  submission  by  FDA. 
The  Commissioner  anticipates  situations 
where  marketmg  plans  may  be  delayed 
due  to  unforseen  circumstances.  Such 
circumstances  may  be  an  employee  or 
carrier  strike,  shortages  of  critical  com- 
ponents, tmfavorable  economic  condi- 
tions, or  other  situations. 

When  the  Commissioner  determtoes 
that  (1)  an  owner  or  operator  has  com- 
plied with  the  procedures  described  to 
jS  807.95(a),  and  (2)  the  actual  introduc- 
tion of  the  device  toto  commercial  dis- 
tribution may  take  longer  than  90  days, 
and  (5)  the  owner  or  operator  agrees  to 
notify  the  Commissioner  to  writing  when 
the  device  enters  toto  commercial  dis- 
tribution, the  Commissioner  will  protect 
the  confidentiality  of  the  totent  to  mar- 
ket a  device  until  the  receipt  of  notifica- 
tion by  the  owner  or  operator  of  the  es- 
tablishment that  the  device  has  entered 
into  commercial  distribution. 

The  Food  and  Drug  Administration 
will  not  disclose  any  safety  and  effec- 
tiveness data  contatoed  in  a  premarket 
notification  submission  (unless  it  has  al- 
ready been  disclosed)  before  final  classi- 
fication of  the  product.  Other  data  and 
tofwmation,  unless  it  is  exempt  from 
public  disclosure  to  accordance  with 
PDA's  public  toformatlon  regulations, 
will  be  available  for  public  disclosure. 
After  classification,  material  that  Is  ex- 
empt from  public  disclosiu^  will  continue 
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to  be  reatined  as  confidential.  Thus,  If 
submissions  contain  data  or  information 
that  Is  a  trade  secret  or  constitutes  com- 
mercial or  financial  information  that  Is 
privileged  or  confidential  wlttiin  the 
meaning  of  S  4.61  (21  CFR  4.61),  or  Is 
otherwise  exempt  from  disclosure  under 
Part  4,  such  Information  will  be  re- 
tained as  confidential.  After  classifica- 
tion, any  safety  and  eflfectiveness  data 
accompanying  a  premarket  notification 
submission  relating  to  a  device  classified 
in  class  ni  (premarket  approval)  will  be 
retained  as  confidential.  Safety  smd  ef- 
fectiveness data  relating  to  devices  In 
class  I  (general  controls)  or  class  n  (per- 
formance standards)  will  be  available  for 
release  to  the  public  upon  final  classifica- 
tion. 

Proposed  !  807.97  advises  a  manufac- 
turer who  submits  a  premarket  notifica- 
tion in  accordance  with  Subpart  E  of 
Part  807  that  submission  of  a  premarket 
notification  and  subsequent  detemaina- 
tion  by  the  Commissioner  that  the  device 
is  substantially  equivalent  to  a  device  in 
commercial  distribution  before  May  28. 
1976,  or  substantially  equivalent  to  a  de- 
vtee  Introduced  into  commercial  distribu- 
tion after  May  28.  1976,  that  has  subse- 
quently been  classified  Into  class  I  or  n, 
does  not  in  any  way  denote  official  ap- 
proval of  the  device.  Any  representation 
that  creates  an  impression  of  ofBclal  ap- 
proval because  of  complying  with  the 
premarket  notification  regulations  is  mis- 
leading and  constitutes  misbranding.  The 
Commissioner  is  emphasizing  that  any 
review  of  a  premarket  notification  by 
PDA  does  not  In  any  way  Imply  that  the 
device  la  in  compliance  with  any  other 
pertinent  sections  of  the  act. 

A  conforming  amendment  to  S  809.20 
(21  CFR  809.20)  is  also  being  proposed. 
Additional  minor  cross-reference  con- 
forming amendments  to  |§  4.100  and  4.- 
116  (21  CFR  4.100  and  4.116)  will  be 
made  when  the  regtilations  in  this  pro- 
posal are  published  in  final  form. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly  af- 
fect the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental Impact  statement  Is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  Infiatlon  Impact  of  the 
proposed  regiilatlon  as  required  by  Ex- 
ecutive Order  11821,  OMB  (Circular  A- 
107,  and  the  Guidelines  issued  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, and  no  major  infiatlon  impact  has 
been  found.  Copies  of  the  FDA  environ- 
mental and  inflation  Impact  assessments 
are  on  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  301  (p), 
601,  502,  510,  701(a),  52  Stat.  1049-1051 
as  amended,  1055,  86  Stat.  562,  90  Stat. 
576-580  (21  U.S.C.  331(p),  351,  352.  360. 
371(a) ) )  and  under  authority  delegated 
to  him  (21  CFR  5.1)  (recodification  pub- 
lished In  the  Federal  Register  of  June 
15.  1976  (41  FR  24262)),  the  Commis- 
sioner proposes  that  Chapter  I  of  Title 


21  of  the  Code  of  Federal  Regulations  be 
amended  as  follows: 

1.  By  adding  new  Part  807  to  read  as 
follows : 

PART  807— ESTABLISHMENT  REGISTRA- 
TION FOR  MANUFACTURERS  OF  DE- 
VICES 


Sec. 
807.3 


Subpart  A — General  Provisions 

Definitions. 


Subpart  B — Procadures  for  Domestic  Device 
Establishments 

807.20  Who  must  register. 

807.21  Times  for  establishment  registration. 
9017.22    How  and  -vrtiere  to  register  establish- 
ments. 

807.25  Information  required  or  requested 
for  eetabllshment  registration. 

807.28  Amendments  to  establishment  regis- 
tration. 

807 .3S     Notlflcatton  of  registrant. 

807.37  Inspection  of  establishment  registra- 
tions. 

807.39  Misbranding  by  reference   to  estab- 

lishment registration  or  to  regis- 
tration number. 

Subpart  C — Registration  Procedures  for  Forelfn 
Device  Establishments 

807.40  Establishment   registration   for  for- 

eign manufacturers  of  devices. 

Subpart  O — Exemptions 

807.65  Exemptions  for  device  establish- 
ments. 

Subpart  E — Premartiet  Notification  PrecadMraa 

807. 81  When  a  premarket  notlflcatton  SQb- 
mlsslon  U  required. 

807.89  Exemption    from    premarket    notifi- 

cation  for  custom  device   manu- 
facturers. 
807.87    Information  required  In  a  premarket 
notification  submission. 

807.90  Format  of  a  premarket  notification 

submission. 
807.95     Confidentiality  of  Information. 
807.97     Mlsbranulng    by    reference    to    pre- 
market notification. 
AtrrRORmr:     Sees.    301  (p)     601,    602,    610, 
701(a).  63  SUt.  1042-1043  as  amended,  1049- 
1060  as  amended,  1055.  90  Stat.  576-580  (21 
UJS.C.  331  (p),  361,  362,  360.  371(a))). 

Subpart  A — General  Provisions 

§  807.3      Definitions. 

(a)  "Commercial  distribution"  means 
any  distribution  of  a  device  Intended  for 
human  use  which  Is  held  or  offered  for 
sale  but  does  not  Include  the  following: 

(1)  Internal  or  interplant  transfer  of 
a  device  between  registered  domestic  es- 
tablishments within  the  same  parent, 
subsidiary,  and /or  afOliate  company; 

(2)  Any  distribution  of  a  device  in- 
tended for  human  use  which  has  In  ef- 
fect an  approved  exemption  for  investi- 
gational use  pursuant  to  section  520(g) 
of  the  act  and  Part  812  of  this  chapter; 
or 

(3)  Any  distribution  of  a  device,  before 
the  effective  date  of  Part  812  of  this 
chapter,  that  was  not  introduced  or  de- 
livered for  introduction  into  interstate 
commerce  for  commercial  distribution 
before  May  28,  1976,  and  that  Is  classi- 
fied into  class  HI  under  section  513(f)  of 
the  act:  - 

Provided,  That  the  device  1:^  intended 
solely  for  investigational  use,  and  under 
section  501(f)  (2)  (A)  of  the  act  the  de- 


vice Is  not  required  to  have  an  approved 
premarket  approval  application  as  pro- 
vided in  section  515  of  the  act. 

(b>  "Establishment"  means  a  place  of 
business  under  one  management  at  one 
general  physical  location  at  which  a  de- 
vice is  manufactured,  assembled,  cr 
otherwise  processed. 

(c)  "Manufacture,  preparation,  prop- 
agation, compounding,  assembly,  or 
processing"  of  a  device  means  the  making 
by  chemical,  physical,  biological,  or  other 
procedures  of  any  article  that  meets  the 
definition  of  device  in  section  201(h)  of 
the  act  These  terms  Include  the  follow- 
ing activities; 

(1)  Repackaging  or  otherwise  chang- 
ing the  container,  wrapper,  or  labeling  of 
any  device  package  in  furtherance  of  the 
distribution  of  the  device  frran  the  orig- 
inal place  of  manufacture  to  the  person 
who  mdkes  final  delivery  or  sale  to  the 
ultimate  consumer; 

(2)  Initial  distribution  of  Imported  de- 
vices; or 

(3)  Initiation  of  specifications  for  de- 
vices that  are  manufactured  by  a  sec- 
ond party  for  subsequent  commercial 
distribution. 

(d)  "Official  correspondent"  means  the 
person  designated  by  the  owner  or  op- 
erator of  an  establishment  as  responsible 
for  the  following: 

<  1 )  The  annual  registration  of  the  es- 
tablishment; 

(2)  Contact  with  the  Food  and  Drug 
Administration  for  device  listing; 

(3)  Maintenance  and  submission  of  a 
current  list  of  oCQcers  and  directors  to 
the  Food  and  Drug  Administration  upon 
the  request  of  the  Commissioner;  and 

<4)  The  receipt  of  pertinent  corre- 
spondence from  the  Food  and  Drug  Ad- 
ministration directed  to  imd  involving 
the  owner  or  operator  and/or  any  of  the 
firm's  establishments. 

(e)  "Owner  or  operator"  means  the 
corporation,  subsidiary,  affiliated  com- 
pany, partnership,  or  proprietor  directly 
responsible  for  the  activities  of  the  reg- 
istering establishment.  | 

Subpart  B — Procedures  for  Domestic 
Device  Establishments 

§  807.20     Who  most  register. 

(a)  Any  owner  or  operator  of  an  es- 
tablishment, not  exempt  under  section 
510(g)  of  the  act  or  Subpart  D  of  this 
part,  engaging  in  the  manufacture,  prep- 
aration, propagation,  compoimding,  as- 
sembly or  processing  of  a  device  Intended 
for  human  use  is  required  to  register.  The 
term  device  includes  all  in  vitro  diagnos- 
tic products  and  in  vitro  diagnostic  bio- 
logical products  not  subject  to  licensing 
under  section  351  of  the  Public  Health 
Service  Act.  Such  owner  or  operator  li 
required  to  register  his  name,  places  ol 
business,  and  all  such  establishments 
whether  or  not  the  output  of  such  estab- 
lishments enter  interstate  commerce.  The 
registration  requirements  shall  pertain 
to  any  person  who: 

(1)  Initiates  or  develops  specifications 
for  a  device  that  is  to  be  manufactured 
for  him  for  subsequent  commercial  dis- 
tribution; 
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(2>  Manufacturers  for  commercial  dis- 
trtbutl(m  a  device  either  for  himself  or 
for  another  person; 

(3)  Repackages  or  relabels  a  device;  or 

(4)  InltiaUy  distributes  a  device  im- 
ported into  the  United  States. 

(5)  Manufactures  components  or  ac- 
cessories which  are  ready  to  be  used  for 
any  intended  health-related  purpose  and 
are  packaged  or  labeled  for  commercial 
distribution  for  such  health-related  pur- 
pose, e.g.,  blood  filters,  hemodialysis  tub- 
ing, or  devices  which  of  necessity  must 
be  further  processed  by  a  licensed  prac- 
titioner or  other  qualified  person  to  meet 
the  needs  pf  a  particular  patient,  e.g.,  a 
manufacturer  of  ophthalmic  lens  blanks. 

(b)  No  registration  fee  Is  required.  Reg- 
istration does  not  constitute  an  admis- 
sion or  agreement  or  determination  that 
a  product  Is  a  "device"  within  the  mean- 
ing of  section  201(h)  of  the  act. 

§  807.21  Times  for  eetablishmeni  regis- 
tration. 

The  ovsTier  or  operator  of  an  establish- 
ment entering  into  or  presently  engaged 
in  an  operation  defined  In  §  807.3(c)  shall 
reg;lster  such  establishment  within  15 
days  of  receiving  Form  FD-2891,  Initial 
Registration  of  Device  Establishment.  If 
the  owner  or  operator  of  the  establish- 
ment has  not  previously  entered  Into 
such  operation,  registration  shall  follow 
within  5  days  after  the  submission  of  a 
premaricet  notification  submission  pur- 
suant to  section  510(k)  of  the  act.  Own- 
ers or  operators  of  all  establishments  so 
engaged  shall  register  annually  between 
November  15  and  December  31. 

§  807.22  How  and  where  to  register 
establishments. 

The  first  registration  of  a  device  es- 
tablishment shall  be  on  Form  FTX-2891, 
Initial  Registration  of  Device  Establish- 
ment. Forms  are  obtainable  on  request 
from  the  Department  of  Health,  Educa- 
tion, and  Welfare,  Food  and  Drug  Ad- 
ministration, Bureau  of  Medical  Devices 
and  Diagnostic  Products,  Registration 
and  Listing  Section  (HFK-124),  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
or  from  the  Food  and  Drug  Adminis- 
tration district  offices.  Subsequent  an- 
nual registration  shall  be  accomplished 
on  Form  FD-2891  (a).  Registration  of 
Device  Establishment,  which  will  be  fur- 
nished by  the  Food  and  Drug  Adminis- 
tration before  November  15  of  each  year 
to  establishments  whose  device  registra- 
tion for  that  year  was  validated  pursuant 
to  5  807.35(a) .  The  completed  form  shall 
be  mailed  to  the  above  addre.ss  before 
December  31  of  that  year. 

§  807.2.')  Information  reqyirod  or  re- 
queMtod  for  establishment  reg^i.ntra- 
tion.  \ 

(a)  Form  PD-2891,  Initial  Registration 
of  Device  Establishment,  and  form  PD- 
2891  (a).  Registration  of  Device  Estab- 
lishment, are  the  approved  forms  for  ini- 
tially providing  the  information  required 
by  the  act  and  for  providing  annual  reg- 
istration, respectively.  The  required  in- 
formation includes  the  name  and  street 
address  of  the  device  establishment,  In- 
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eluding  post  office  ZIP  code.  aU  trade 
names  used  by  the  establishment,  and 
the  buslneea  trading  name  of  the  owner 
or  operator  of  such  establishment 

(b)  The  owner  or  operator  shall  Iden- 
tify the  device  activities  of  the  establish- 
ment such  as  manufacturing,  repackag- 
ing, or  distributing  of  imported  devices 
and  identify  any  other  FDA  registries  in 
which  the  establishment  Is  registered. 

(c)  Each  owner  or  operator  is  required 
to  maintain  a  listing  of  all  officers,  direc- 
tors, and  partners  for  each  establishment 
he  registers  and  to  furnish  this  informa- 
tion to  the  Food  and  Drug  Administra- 
tion upon  request. 

(d)  Each  owner  or  operator  shall  pro- 
vide the  name  of  an  official  correspond- 
ent who  will  serve  as  a  point  of  con- 
tact between  the  Food  and  Drug  Admin- 
istration and  the  establishment  for  mat- 
ters relating  to  the  registration  of  device 
establishments  and  the  listing  of  device 
products.  All  future  correspondence  re- 
lating to  registration,  including  requests 
for  the  names  of  partners,  officers,  and 
directors,  will  be  directed  to  this  official 
correspondent.  In  the  event  no  person  is 
designated  by  the  owner  or  operator,  the 
owner  or  operator  of  the  establishment 
will  be  the  official  correspondent 

(e)  "nie  designation  of  an  official  cor- 
respondent does  not  in  any  manner  affect 
the  liability  of  the  owner  or  operator 
of  the  establishment  or  any  other  in- 
dividual under  section  301  (p>  or  any 
other  provisicm  of  the  act. 

§  807.26      Amendments  to  estublir>hment 
registration. 

Changes  in  Individual  ownership,  cor- 
porate or  partnership  structure,  or  loca- 
tion of  an  operation  defined  In  §  807.3(c) 
shall  be  submitted  on  Form  FD-2891  (a) , 
Registration  of  Device  Establishment. 
This  information  shall  be  submitted 
shall  be  sutmitted  within  5  days  of  such 
changes.  Changes  in  the  names  of  of- 
ficers and /or  directors  of  the  corpora- 
tion(s)  shall  be  filed  with  the  establish- 
ments official  correspondent  and  shall  be 
provided  to  the  Food  and  Drug  Admin- 
isti-ation  upon  receipt  of  a  written  re- 
quest for  this  information. 

§  807.3S      Notification  of  regi<>tranl. 

(a>  The  Cc«nmissioner  will  provide  to 
the  official  correspondent,  at  the  address 
listed  on  the  form,  a  validated  copy  of 
Form  FD-2891  or  Form  FD-2891  (a) 
(whichever  Is  applicable)  as  evidence  of 
registration.  A  permanent  registration 
number  will  be  assigned  to  each  device 
establishment  registered  in  accordance 
with  these  regulations. 

(b)  Owners  and  operators  of  device  es- 
tablishments, who  also  manufacture  or 
process  bloods  or  drug  products  at  the 
same  establishment,  shall  also  r^rlster 
with  both  the  Bureau  of  Biologies  and 
the  Bureau  of  Drugs  as  appropriate. 
Blood  products  shall  be  listed  with  the 
Bureau  of  Biologies,  Food  and  Drug  Ad- 
ministration, pursuant  to  Part  607  of  this 
chapter,  and  drug  products  shall  be  listed 
with  the  Biu^eau  of  Drugs.  Food  and 
Drug  Administration,  pursuant  to  Part 
207  of  this  chapter. 
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(c)  Although  establishment  registra- 
tion Is  required  to  oigage  in  the  device 
activities  described  in  8  807.20,  valida- 
tion of  registration  in  itself  does  not  es- 
tablish that  the  holder  of  the  regis- 
tration Is  legally  qualified  to  deal  in  such 
devices  and  does  not  represent  a  deter- 
mination by  the  Food  and  Drug  Adminis- 
tration as  to  the  status  of  any  device. 

§  807.37     Inspection     of     establishment 
registrations. 

A  copy  of  the  Form  FD-2891,  Initial 
Registration  of  Device  Establishment, 
and  FD-2891  (a),  Registration  of  Device 
Establishment  filed  by  the  registrant 
will  be  available  for  Inspection  pursuant 
to  section  510(f)  of  the  act  at  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, Food  and  Drug  Administration,  Bu- 
reau of  Medical  Devices  and  Diagnostic 
Products.  Registration  and  Device  List- 
ing Section  (HFK-124),  8757  Georgia 
Ave.,  Silver  ^rlng,  MD  20910.  In  addi- 
tion, there  will  be  available  for  inspec- 
tion at  each  of  the  Food  and  Drug 
Administration  district  ofi^ces  the  same 
Information  for  firms  within  the  geo- 
graphical area  of  such  district  office. 
Upon  request  and  receipt  of  a  self-ad- 
dressed stamped  envelope,  verification  of 
registration  number  or  location  of  a  reg- 
istered establishment  will  be  provided. 

§  807.39     Misbranding    by    reference    to 
establishment  registration  or  to  reg 
iiiitration  number. 

Registration  of  a  device  establishment 
or  assignment  of  a  registration  number 
does  not  in  any  way  denote  approval  of 
the  establishment  or  its  products.  Any 
representation  that  creates  an  impres- 
sion of  official  approval  because  of  reg- 
istration or  possession  of  a  registration 
number  is  misleading  and  constitutes 
misbranding. 

Subpart  C— icRegistration  Procedures  for 
Foreign  Device  Establishments 

§  807.40      Establishment   regifitration  for 
foreign  manufacturers  of  devices. 

Foreign  device  establishments  that  ex- 
port devices  into  the  United  States  are 
requested  to  register  In  accordance  with 
the  procedures  of  Subpart  B  of  this  part, 
unless  exempt  under  Subpart  D  of  this 
part. 

Subpart  D — Exemptions 

§  807.65      Exemptions   for   device   r.^lah- 
lishments. 

The  following  classes  of  persons  are 
exempt  frcwn  registration  in  accordance 
with  §  807.20  under  the  provisions  of  sec- 
tion 510(g)  (1),  (2),  and  (3)  of  the  act 
or  because  the  Commissioner  has  found, 
under  section  510(g)  (4)  of  the  act.  that 
such  registration  Is  not  necessary  for  the 
protection  of  the  public  health : 

(a)  A  manufacturer  of  raw  materials 
or  components  to  be  used  in  the  manu- 
facture or  assembly  of  a  device  who 
would  otherwise  not  be  required  to  regis- 
ter under  the  provisions  of  this  part. 

(b)  A  manufacturer  of  devices  to  be 
used  solely  for  veterinary  purposes. 

(c)  A  manufacturer  of  general  pur- 
pose articles  such  as  chemical  reagents  or 
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laboratory  equipment  whose  iises  are 
generally  known  by  persons  trained  In 
their  use  and  which  are  not  labeled  or 
promoted  for  medical  uses. 

<d)  Licensed  practitioners,  InclixUnff 
physicians,  dentists,  clinical  laboratories, 
and  optometrists,  who  manufacture  or 
otherwise  alter  devices  solely  for  use  In 
their  practice. 

(e)  Pharmacies,  surgical  supjdy  out- 
lets, or  other  similar  retail  establish- 
ments dispensing  or  selling  devices  In  the 
regular  course  of  business  at  the  retail 
leveL  This  exemption  also  applies  to  a 
pharmacy  or  other  similar  retail  estab- 
lishment that  purchases  a  device  for  sub- 
sequent distribution  imder  Its  own  name, 
e.g..  a  properly  labeled  health  aid  stich  as 
an  elastic  band£ige  or  crutch.  Indicating 
"distributed  by"  or  "manufactured  tor" 
followed  by  the  name  of  the  pharmacy. 

<f )  Persons  who  manuftwiture.  prepare, 
propagate,  compound,  or  process  devices 
solely  for  use  in  research,  teaching,  or 
analysis  and  do  not  Introduce  such 
devices  into  commercial  distribution. 

(g)  Persons  who  handle  devices  but 
make  no  revisions  to  such  devices  or 
their  Immediate  containers,  such  as 
wholesalers  or  warehousers. 

<h)  Carriers  by  reason  ot  their  receipt, 
carriage,  holding  or  delivery  of  devices  In 
the  usual  course  of  business  as  carriers. 

(1)  Persons  who  dispense  devices  to 
the  ultimate  consumer  and  whose  major 
responsibility  Is  to  mider  a  service  neces- 
sary to  provide  the  consiuner  with  a  de- 
vice; for  example,  a  hearing  aid  dealer, 
optician,  and  personnel  frcun  a  hospital, 
clinic,  dental  laboratory,  orthotic  or  pros- 
thetic retail  facility,  whose  primary 
function  Is  to  dl£3)ense  or  provide  a  previ- 
ously manufactured  device  to  a  c<hi- 
sumer. 

Subpart  E — Premarket  Notification 
Procedures 

S  807.81      Whrn  a  premarket  notification 
SHbniission  is  required. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  each  person  who  Is 
regnlred  to  register  his  establishment 
pursuant  to  section  510  of  the  act  and 
who  proposes  to  begin  the  introduction 
or  delivery  for  Introducticm  Into  inter- 
state commerce  for  commercial  dlstrlbn- 
tlon  of  a  device  intended  for  human  use 
must,  imless  exempt  under  {  807.85,  at 
least  90  days  beton  Introduction  or 
delivery,  submit  a  premarket  notification 
8\ibmlsslon  to  the  Food  and  Drug  Ad- 
ministration if  the  device  meets  any  of 
the  following  criteria: 

(1)  The  device  is  being  introduced  Into 
commercial  distribution  for  the  first 
time;  that  is,  the  device  Is  not  of  the 
same  type  as,  or  if  It  Is  the  same  type.  Is 
not  substantially  equivalent  to  a  device 
in  commercial  distribution  before  May  28, 
1976.  or  It  is  not  the  same  type  as,  or,  If 
It  Is  the  same  type.  Is  not  substantially 
equivalent  to  a  device  introduced  for 
commercial  distribution  after  May  28, 
1976  that  has  subsequently  been  reclassi- 
fied Into  class  I  or  II. 

<2)  The  device  Is  being  Introduced 
Into  commercial  distribution  for  the  first 


time  by  %  persoa  required  to  register, 
vhethcar  or  xwt  the  device  Is  the  same 
type  as  and  is  substantially  equivalent  to 
a  device  in  commercial  dlstributioo.  A 
person  who  reintroduces  a  device  that 
was  once  In  eoaimerclal  dlstributkxi.  but 
Is  subsequoitly  discontinued.  Is  required 
to  submit  a  premarket  notification. 

(3)  The  device  being  introduced  is  a 
device  that  the  person  currently  has  Ini 
commercial  distribution,  but  that  has 
been  significantly  changed  or  modified  in 
design,  components,  method  of  manufac- 
ture, or  Intended  lise.  The  following 
ccHsstitute  significant  changes  or  modifi- 
cations that  require  a  premarket  noti- 
fication: 

(1)  Any  change  or  modification  in  the 
device  that  could  affect  (increase  or  de- 
crease) the  safety  or  effectiveness  of  the 
device,  e.g.,  a  change  or  modification  in 
design,  material,  chemlcsil  compositlcoi. 
energy  source,  or  manufacturing  process. 

(U)  Any  change  or  modification  in  the 
Intended  use  of  the  device. 

<b)  A  premarket  notification  under 
this  Subpart  E  is  not  required  for  a  de- 
vice for  which  a  premarket  approval  ap- 
plication under  secti(xi  515  of  the  act,  or 
for  which  a  petition  to  reclassify  under 
section  513(f)(2)  of  the  act.  Is  pending 
before  the  Food  and  Drug  AdAdnlstra- 
tlon. 

(c)  in  addition  to  compl>ing  with  the 
requirements  of  this  Part  807,  owners  or 
operators  of  device  establishments  which 
manufactiire  electronic  products,  as  de- 
fined In  S  1000.3  of  this  chapter,  shall 
comply  with  the  reporting  requirements 
of  Part  1002  of  this  chapter. 

§  807.85  Elxemption  from  prc-iiiarket 
notification  for  custom  dcvirr  inanu- 
factarers. 

A  device  is  exempt  from  the  premarket 
notification  requirements  of  this  subpart 
tt  the  device  Intended  for  introduction 
Into  commercial  distribution  is  not  gen- 
erally available  in  finished  form  for  pur- 
chase or  for  dispensing  upon  prescription 
and  is  not  offered  through  labeling  or  ad- 
vertising by  the  manufacturer.  Importer, 
or  distributor  thereof  for  cMnmercial  dis- 
tribution, and  such  device  meets  one  of 
the  following  conditions: 

(a)  It  Is  intended  for  use  by  a  patient 
named  In  such  order  of  such  physician 
or  dentist  (or  other  specially  qualified 
person) ;  or 

(b)  It  Is  Intended  solely  for  use  by  such 
physician  or  dentist  (or  other  specially 
qualified  person)  or  a  person  under  his 
professional  supervision  In  the  course  of 
the  professional  practice  of  such  physi- 
cian or  dentist  (or  other  specially  quali- 
fied person) ,  and  is  not  generally  availa- 
ble to  or  generally  used  by  other  physi- 
cians or  dentists  (or  other  specially  qual- 
ified persons) . 

§  807.87     Information  required  in  a  pre- 
market notification  submission. 

Each  premarket  notification  submis- 
sion shall  contain  the  following  infor- 
mation: 

(a)  The  product  name,  Including  both 
the  trade  or  proprietary  name  and  the 
common  or  usual  name  of  the  device. 


(b)  The  class  In  which  the  device  is 
classified  under  section  513  of  the  act,  or 
If  the  owner  or  operator  determines  that 
the  device  has  not  been  classified  imder 
such  section,  a  statement  of  that  deter- 
mination and  the  basis  for  such  person's^ 
determination  that  the  device  Is  not  so 
classified. 

(c)  Action  taken  by  the  person  required 
to  register  to  comply  with  the  require- 
ments of  the  act  imder  section  514  for 
performance  standards  or  section  515  for 
premarket  approval 

(d)  Representative  labels,  labeling,  and 
advertisements  sufficient  to  describe  the 
device.  Its  intended  v&e,  and  the  direc- 
tions for  it«  use. 

(e)  A  statement  Indicating  how  the 
device  is  substantially  equivalent  to  and: 
how  it  is  not  substantially  equivalent  to 
other  products  of  similar  type  In  com- 
mercial distribution,  accompanied  by 
data  to  support  the  statement.  This  in- 
formation may  Include  a  list  of  materials 
used  in  the  construction  of  the  device 
and  a  description  of  the  operating  princi- 
ples of  the  device. 

(f )  Where  a  person  required  to  regis- 
ter Intends  to  Introduce  into  commer- 
cial distribution  a  device  that  has  under- 
gone a  slgnificeint  change  or  modification 
that  could  affect  the  safety  or  effective 
ness  of  the  device,  or  the  device  is  to  be 
marketed  for  a  new  or  different  indica- 
tion for  use,  the  premarket  notification 
submission  must  Include  appropriate 
supporting  data  to  show  that  the  manu- 
facturer has  considered  what  conse- 
quences and  effects  the  change  or  modi- 
fication or  new  use  might  have  on  the 
safety  and  effectiveness  of  the  device. 

(g)  Any  additional  Information  re- 
garding the  device  requested  by  the 
Commissioner  that  is  necessary  for  the 
Commissioner  to  make  a  finding  whether 
or  not  the  device  Is  substantially  equiva- 
lent to  a  device  In  commercial  distribu- 
tion. A  request  for  additional  informa- 
tion will  advise  the  owner  or  operator 
that  there  is  insufficient  Information  con- 
tained in  the  original  premarket  noti- 
fication submission  for  the  Commissioner 
to  determine  whether  the  device  is  sub- 
stantially equivalent  to  a  device  in  com- 
mercial distribution,  and  that  the  owner 
or  operator  may  either  submit  a  new 
premarket  notification  containing  the  re- 
quested Information  at  least  90  days  be- 
fore the  owner  or  operator  Intends  to 
market  the  device,  or  submit  a  premar- 
ket approval  application  In  accordance 
with  section  515  of  the  act. 

§  807.90      Fomurt  of  a  premarket  notifi- 
cation submission. 

Each  premarket  notification  submis- 
sion pursuant  to  Part  807  shall  be  sub- 
mitted in  accordance  with  this  section. 
Each  submission  shall: 

(a)  Be  addressed  to  the  Food  and  Dnig 
Administration,  Bureau  of  Medical  De- 
vices and  Diagnostic  Products,  Document 
Control  Center  (HPK-20) ,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  All  in- 
quiries regarding  a  premarket  notifica- 
tion submission  should  be  In  writing  and 
sent  to  the  above  address. 
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(b)  Be  boimd  into  a  volume  or  vol- 
umes, where  necessary. 

(c)  Be  submitted  in  duplicate  on  8'/2- 
by  11 -Inch  paper. 

(d)  Contain  a  cover  sheet  marked 
"510(k)  NOTIFICATION." 

§  807.95      Confidentiality  of  information. 

(a)  The  existence  of  a  premarket  noti- 
fication submission  under  Part  807  will 
generally  be  available  for  public  disclo- 
sure by  the  Food  and  Drug  Administra- 
tion In  accordance  with  Part  4  of  this 
chapter.  TTie  person  submitting  a  pre- 
market notification  submission  may, 
however,  request  that  the  Food  and  Drug 
Administration  hold  as  confidential  com- 
mercial information  the  intent  to  market 
a  device  in  90  days.  Any  such  person  who 
wishes  to  request  that  the  Food  and  Drug 
Administration  consider  an  intent  to 
market  a  device  as  confidential  commer- 
cial Information  shall  certtfy  in  writing 
to  the  Commissioner: 

(1)  That  the  person  considers  his  in- 
tent to  market  the  device  to  be  confi- 
dential commercial,  information; 

(2)  That  neither  the  person  nor,  to 
the  best  of  his  knowledge,  anyone  else 
has  disclosed  his  Intent  to  market  the 
device  to  anyone  except  employees  of  the 
establishment; 

(3)  That  the  person  has  not  disclosed 
his  intent  to  market  the  device  to  scien- 
,tists,  market  analysts,  exporters,  or  other 
Individuals  who  are  not  paid  consultants 
to  the  establishment;  and 

(4)  That  the  person  has  taken  pre- 
cautions to  protect  the  confidentiality 
of  the  intent  to  market  the  device.  The 
written  certification  by  the  person  re- 
garding the  confidential  nature  of  the 
intent  to  market  a  device  shall  be 
included  in  the  premarket  notification 
submission. 

(b)  Where  the  Commissoner  deter- 
mines that  the  person  has  complied  with 
the  procedures  described  in  paragraph 
(a)  of  this  section,  and  the  Commissioner 
agrees  that  the  intent  to  market  the  de- 
vice is  confidential  commercial  informa- 
tion, the  Commissioner  will  protect  the 
confidentiality  of  the  intent  to  market  a 
device  for  90  days  from  the  date  of  receipt 
of  the  premarket  notification  submission 
by  the  agency,  except  that  the  Commis- 
sioner will  continue  to  protect  the  confi- 
dentiality of  an  intent  to  market  a  device 
when  the  Commissioner  (1)  requests  in 
writing  additional  information  regarding 
the  device  piursuant  to  §  807.87(g),  or 
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(2)  determines  that  the  device  intended 
for  introduction  into  commercial  distri- 
bution is  not  substantially  equivalent  to 
a  device  already  in  commercial  distribu- 
tion by  May  28,  1976. 

(c)  A  person  may  request  in  the  pre- 
market notification  submission  that  the 
Commissioner  protect  the  confidentiality 
of  the  intent  to  market  a  device  for  more 
than  90  days  from  the  date  of  receipt  of 
the  premarket  notification  submission  by 
the  Food  and  Drug  Administration. 
When  the  Commissioner  determines  that 
(Da  person  has  complied  with  the  pro- 
cedures dercribed  in  paragraph  (a)  of 
this  section,  and  the  Commissioner- 
agrees  that  the  intent  to  market  the  de- 
vice is  confidential  commercial  informal 
tion,  (2)  the  person  has  reason  to  be- 
lieve that  the  actual  Introduction  of  the 
device  into  commercial  distribution  may 
take  longer  than  the  intended  90  days, 
and  (3)  the  person  agrees  to  provide  the 
CcHnmissioner  with  written  notification 
£is  to  when  the  device  enters  into  com- 
mercial distribution,  the  Commissioner 
will  protect  the  confidentiality  of  the  In- 
tent to  maiicet  a  device  until  the  receipt 
of  notification  by  the  person  that  the 
device  has  entered  Into  commercial  dis- 
tribution. 

(d)  Data  or  information  submitted 
with,  or  incorporated  by  reference  .in,  a 
premarket  notification  (other  than  safe- 
ty and  effectiveness  data  that  have  not 
been  disclosed  to  the  public)  shall  imme- 
diately be  available  for  disclosure  by  the 
Pood  and  Drug  Administration,  imless 
exempt  from  public  disclosure  in  accord- 
ance with  Part  4  of  this  chapter.  Upon 
final  classification,  data  and  information 
relating  to  safety  and  effectiveness  of  a 
device  clsissifled  in  class  I  (General  Con- 
trols) or  class  n  (Performance  Stand- 
ards) shall  be  available  for  public  dis- 
closure. Data  and  information  relating  to 
safety  and  effectiveness  of  a  device  clas- 
sified in  class  m  (Premarket  Approval), 
which  has  not  been  released  to  the  pub- 
lic, shall  be  retained  as  confidential  im- 
less such  data  and  information  become 
available  for  release  to  the  public  in  ac- 
cordance with  criteria  set  forth  in  Part 
814  of  this  chapter  relating  to  premarket 
approval. 

§  807.97     Misbranding    by    reference    to 
premarket  notification. 

Submission  of  a  premarket  notifica- 
tion by  a  manufacturer  in  accordance 
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with  Subpart  E  of  this  part,  and  a  sub- 
sequent determination  by  the  Commis- 
sioner that  the  device  Intended  for  Intro- 
duction <into  commercial-  distribution  Is 
substantially  equivalent  to  a  device  In 
commercial  distribution  before  May  28. 
1976,  or  Is  substantially  equivalent  to  a 
device  introduced-  into  commercial  dis- 
tribution after  May  28,  1976,  that  h«« 
subsequently  been  reclassified  into  class 
I  or  n,  does  not  in  any  way  denote  offi-. 
cial  approval  of  the  device.  Any  represen- 
tation that  creates  an  Impression  of  offi- 
cial approval  of  a  device  because  of  com- 
plying with  the  premarket  notification 
regulations  is  misleading  and  constitutes 
misbranding. 


PART  809— IN  VrTRO  DIAGNOSTIC 
PRODUCTS  FOR  HUMAN  USE 

2.  In  Part  809.  by  amen(Jlng  $  809.20 
by  revising  paragraph  (a)  to  read  as  fol- 
lows: 

§  809.20  General  requirements  for  ntan- 
ufacturers  and  producers  of  in  vitro 
diagnostic  products. 

(a)  Registration  and  product  listing. 
Anv  person  who  owns  or  operates  any  es- 
tablishment engaged  in  the  manufacture, 
preparation,  compounding,  or  processing 
of  an  in  vitro  diagnostic  product  should 
register  such  establishment  and  list  such 
product(s)  in  accordance  with  the  proce- 
dures established  under  Part  807  of  this 
chapter,  except  that  regulation  and  list- 
ing is  not  required  or  requested  at  this 
time  for  general  purpose  laboratory  re- 
agents and  equipment  for  which  labeling 
requirements  are  specified  in  S  809.10(d) . 
•  •  •  •  • 

Interested  persons  may,  on  or  before 
November  2,  1976,  submit  to  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  of- 
fice during  working  hours,  Monday 
through  Friday. 

Dated:  August  30,  1976. 

Joseph  P.  Hn.E, 
Acting  Associate 
Commissioner  for  Compliance. 

IPR   Doc.76-25877  FUed   a-2-76;B:45   ftmj 
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NOTICES 


DEPARTMENT  OF   LABOR  Modifications   and    Supersedeas    Deci-  Florida: 

^    J    ._.    .  ._^    .•  siONS  TO  General  Wage  Determination        Fii76-ioi4 Jan.  23, 1976. 

Employment  Standards  Administration  Decisions                                                        fl76-io43;   fl76-1048 Apr.  i6.  i976. 

MINIMUM  WAGES  FOR  FEDERAL  AND  Modiflcations  and  Supersedeas  Deci-  Georgia: 

FEDERALLY  ASSISTED  CONSTRUCTION  ^^^^   ^^  General   Wage   Determination        GA76^i023  Feb.  x3. 1976. 

General  Wage  Determination  Decisions  Decisions  are  based  upon  information  ob-        GA76-i039  Mar.  12. 1976. 

,    ,„         ^  X        •     *•        ^1  tained  concerning  changes  in  prevailing  ?'*^*^„„„   ,^,„„  „  „ 

General    wage    Determmation   Deci-  hourly  wage  rates  and  fringe  benefit  pay-  Ke^.^k,     '    ^'^='°«='-—    J"iy2.i976. 

sions  of  the  secretary  of  Labor  specify,  in  ^^^^^    j         ^     decisions  were  issued.  ''k^Hioo                            s.nt  ,«  iq7k 

accordance  with  applicable  law  and  on  ^he  determinations  of  prevailing  rates     mEU       "^     '• '""' 

the  basis  of  information  available  to  the  ^^  ^^^     ^^^^^^  ^^^^  j„  ^he  Modiflca-  S?6-To84                             Aug  20  1976 

Department  of  Labor  from  its  study  of  tions   and   Supersedeas   Decisions   have  Nevada:                                     Aug.  20. 1976. 

local  wage  conditions  and  from  other  been  made  by  authority  of  the  Secretary        NV7&-5069  July  30. 1976. 

sources  the  basic  hourly  wage  rates  and  ^j  ^^^j.  pursuant  to  the  provisions  of  the        NV76-5074  Aug.  8. 1976. 

frmge  benefit  payments  which  are  de-  Davis-Bacon  Act  of  March  3.   1931,  as  ^^i^,*„  ^i*'^'*  ^ 

termined  to  be  prevailmg  for  the  de-  amended  (46  Stat.  1494,  as  amended,  40  ^«?;f^Ioo'*"^^°^^'           '^^  '^'  ^^^ 

scribed  classes  of  laborers  and  mechanics  u  S  C   276a)  and  of  other  Federal  stat-  Bi7e-2039. 

employed  in  construction  activity  of  the  ^^^^  referred  to  in  29  CFR  1.1  (including  Supersedeas  Decisions  to  General 

character  and  m  the  localities  specified  ^^^  statutes  listed  at  36  FR  306  follow-  Wage  Determination  Decisions 

'"^Thf  determinations  in  these  decisions  f^f  SSg°p^v^ToL''f?rVe°pat  '  ^^«  "T""  °^   ^^«  ^^"^^°"^   ^^^"^ 

of  such  prevailing  rates  and  fringe  bene-  JJ^nt  o?  wi^s  wS  are'epe^dSft  SSn  Sn  ?n 'the  ?Sderal"  REci'^f  ar'p"  hI^" 

fits  have  been  made  by  authority  of  the  determination  by  the  Secretary  of  Labor  ^  each  sSe         ^'='='^"*  ^'^^  ^'^^^"^ 

Secertary  of  Labor  pursuant  to  the  provi-  ^nder  the  Davis-Bacon  Act;   and  pur-  S,nersedfaf  ?)eriMon  nnmhpr.  «r.  in 

sions  of  the  Davis-Bacon  Act  of  March  3^^^^  ^^  ^^^  provisions  of  Part  1  of  Sub-  o£inthl£  fn^t^T t^T^^^^^          ^ 

3.  1931.  as  amended- (46  Stat.  1494,  as  .=.,     »     r  ^itle  2q  nf  Pndp  of  Ppdpral  P^^^^^t^.^ses  following  the  numbers  of 

amended   40  U.S.C   276a.   and  of  other  fjltlttils^  P^'oc'edu're^oJ^Le^^^^^^  the  decision  being  superseded. 

Federal  statutes  referred  to  ui  29  CFR  LI  ^^tj^n  of  Wage  Rates.  (37  FR  21 138 )  and  Massachusetts ; 

(including  the  statutes  listed  at  36  FR  ^^  secretary  of  Labor's  Orders  13-71  and  ^''Jlt^^*J^''''^:^'^^l  ■    ^°^-  ^*'  '^""^ 

306  followmg  Secretary  of  Labor  s  Order  ^g.^^  (35  p^  8755.  8756) .  The  prevailing  ^04^     mI,,  oJ^VJl 

No.  24-70)  containmg  provisions  for  the  ^ates  and  fringe  benefits  determined  in  ^^  ie)                    ' 

payment  of  wages  which  arc  dependent  foregoing  General  Wage  Determination  New  Mexico 

upon    determination    by    the   Secretary  Decisions,   as   hereby   modified,   and/or  nm76-ii42  (NM76^144)..     Aug.  6  1976 
of  Labor  under  the  Davis-Bacon  Act;  and  superseded  shall,  in  accordance  with  the  North  Carolina:                            ^ 
pursuant  to  the  provisions  of  Part  1  of  provisions  of  the  foregoing  statutes,  con-  aq-1078    (NC76-io95)  ....     Feb.  22, 1974. 
Subtitle  A  of  Title  29  of  Code  of  Fed-  gy^ute  the  minimum  wages  payable  on  NC76-ioo5    (NC76-1094)..     Jan. 9. 1976. 
eral  Regulations,  Procedure  for  Prede-  Federal  and  fpdprallv  a<,<;i<;tpri  rnn«;trnr  ,-.                               ^               „, 
termination    of    Wae°    Rates     i37    FR  f.^^™*  ^na  leaeraiiy  assisiea  construe-  Cancellation  of  General  Wage 
o,,oo         P    ,  c.        *      «a';es,    ij/    TK  tion  projects  to  laborers  and  mechanics  Determination  DFnsinN.: 
21138     and  of  secretary  of  Labor^s  Or-  of  the  specified  classes  engaged  in  con-  Determination  Decisions 
ders,  12-71  and  15-71  (36  FR  8755  8756) .  tract  work  of  the  character  and  in  the  General  Wage  Determination  No.  AM- 
The  prevailmg  rates  and  frmge  benefits  localities  described  therein  1874,    Albemarle,    Culpeper,     Fauquier, 
determined  m  these  decisions  shall,  m  ac-  Modifications  and  Supersedeas  Deci-  Fluvanna,     Greene,     Loudoun,     Louisa, 
cordance  with  the  provisions  of  the  fore-  sions  are  effective  from  their  date  of  pub-  Madison,  Orange.   Prince  William  and 
going  statutes,  constitute  the  minimum  ncation  in  the  Federal  Register  without  Rappahannock    Counties.    Virginia,     is 
wages  payable  on  Federal  and  federally  limitation  as  to  time  and  are  to  be  used  cancelled.  Agencies  with  highway  con- 
assisted  construction  projects  to  laborers  j^  accordance  with  the  provisions  of  29  struction  projects  pending  in  this  loca- 
and  mechanics  of  the  specified  classes  en-  q^^  parts  1  and  5  tion  should  utilize  the  project  determi- 
gaged  on  contract  work  of  the  character  ^^  person,  organization,  or  govern-  nation  procedure   by   submitting   form 
and  in  the  localities  described  therem.  mentkl  agency  having  an  interest  in  the  SF-308.    See    Regulations    Part    1    (29 

Good  cailse  is  hereby  found  for  not  ^-ages  determined  as  prevailing  is  en-  CFR).  Section  1.5.  Contracts  for  which 

utilizing    notice    and    public    procedure  couraged  to  submit  wage  rate  informa-  bids  have  been  opened  shall  not  be  af- 

thereon  prior  to  the  issuance  of  these  de-  tjon   for  consideration   by   the  Depart-  fected  by  this  notice,  and  consistent  with 

terminations  as  prescribed  in  5  U^.C.  ment.  Further  information  and  self-ex-  29  CFR  1.7(b)(2),  the  incorporation  of 

553  and  not  providing  for  delay  m  effec-  pianatory  forms  for  tlie  purpose  of  sub-  Decision  No.  AM-1874  in  contract  speci- 

tive  date  as  prescribed  in  that  sectjon,  mitting  this  data  may  be  obtained  by  fications  in  the  opening  of  bids  which  is 

because  the  necessity  to  issue  constrCfc-  writing  to  the  U.S.  Department  of  Labor  within  ten  (10)  days  of  this  notice  need 

tion  industry   wage  determination   fr^r  Employment  Standards  Administration,  not  be  affected. 

quently  and  m  large  volume  causes  pro-  office  of  Special  Wage  Standards   Divi-  General  Wage  Determination  No.  AM- 

cedures  to  be  impractical  and  contrary  sion  of  Wage  Determinations.  Washing-  1875.  Alleghany.  Augusta,  Bath,  Clarke, 

to  the  public  interest.  ^^^  d.C.  20210.  The  cause  for  not  utiliz-  Frederick,  Highland,  Page,  Rockbridge, 

General    Wage    Determination    Deci-  ing    the    rule-making    procedures    pre-  Rockingham,  Shenandoah  and  Warren 

sions  are  effective  from  tlieir  date  of  pub-  scribed  in  5  U.S.C.  553  has  been  set  forth  Counties,  Virginia,  is  cancelled.  Agencies 

lication  in  the  Federal  Register  without  M  the  original  General  Wage  Determi-  with     highway     construction     projects 

limitation  as  to  time  and  are  to  be  used  "^ti°"  Decision.  fhl"!!"^.i?  }^!L  ^°?V°"  ^^°"'h  """k^ 

.,,    .,              .  .           ,    „  XT        /~.               ,»T        ^  the  project  determination  procedures  by 

m  accordance  with  the  provisions  of  29  New  General  Wage  Determination  submitting  form  SF-308.  See  Regulations 

CFR  Parts  1  and  5.  Accordingly,  the  ap-  Decisions  p^rt  1  (29  CFR),  Section  1.5.  Contracts 

plicable  decision  together  with  any  modi-  Florida   fl76-io98  for  which  bids  have  been  opened  shall 

fications  issued  subsequent  to  its  publica-  ^^"^"'^'^y ^I7J:i°?i;„  not  be  affected  by  this  notice,  and  con- 

tion  date  shall  be  made  a  part  of  every  KYitS  ^fT  k"^  f  rE^  ^''^L^'  'fi,  ^^V' 

».-             ,                     ,.11.      J  n.x<o-iu»j  corporation  of  Decision  No.  AM-1875  in 

contract    for    performance    of    the    de-  modification  to  General  Wage  contract  specifications  in  the  opening  of 

scribe^  work  withm  the  geographic  area  Determination  Decisions  bids  which  is  within  ten  (10)   days  of 

indicated  as  fequired  by  an  applicable  _.             .           *  4.V.     ^     •  •         ..  •  this  notice  need  not  be  affected. 

Tr^M^^r.^  ^-«„«ju^ i„     I  on  /-.ttti  The  numbcrs  of  the  decisions  being 

Federal  prevailmg  wage  law  and  29  CFR,  modified  and  their  dates  of  publication  Signed  at  Washington,  D.C.  this  27Wi 

Part  5.  The  wage  rates  contained  therem  jn  the  Federal  Register  are  listed  with  day  of  August  1976.                         ^ 

shall  be  the  minimum  paid  under  such  each  State.                   .      ,  j^^y  j    Dolan 

contract  by  contractors  and  subcontrac-  California:  Assistant  Administrator, 

tors  on  the  work.                                          ,  CA-76-5061;  CA76-5062_-.    June  25, 1976.  Wage  and  Hour  Division. 

FEDERAL  REGISTER,    VOL   41,   NO.    173 — FRIDAY,   SEPTEMBER  3,    1976 
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NOTICES 


GENERAL  WAGE  DETERMINATION 
DECISIONS  AND  MODIFICATION 

Index 

August  6,  1976. 

There  is  set  forth  below  an  index  to 
general  wage  determination  decisions 
and  modifications  as  published  in  the 
Federal  Register  pursuant  to  the  Davis- 
Bacon  and  related  Acts.  The  index  lists 
general  wage  determination  decisions 
and  modificaUons  by  State  and  Coimty. 
An  updated  index  is  published  on  the 
first  Friday  of  each  month. 

The  index  is  published  for  the  con- 
venience of  the  public  and  the  Depart- 
ment of  Labor  will  endeavor  to  keep  it 
accurate  and  up  to  date.  In  the  event  the 
data  in  the  index  and  published  general 


decisions  do  not  coincide,  the  published 
general  decisions  shall  control. 

ABBREVIATIONS 

(B) — Building  Construction. 

(D) — Dredging. 

(P) — Flood  Control  Construction. 

(H) — Heavy  Construction. 
(Hw) — Highway  Construction. 

(R) — Residential  Construction. 
Mod. — Modification. 
(HE) — Heavy  Engineering. 
(LE) — Light  Engineering. 
«    (U)— Utility. 
(W&S) — Water  and  Sewer. 


1 


Signed  at  Washington,  D.C. 
day  of  August  1976. 


this  27th 


Ray  J.  DoLAN, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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highlights 


PART  I: 

MILITARY  ASSISTANCE  FOR  TURKEY 

Presidential  determination 37561 

AIR  QUALITY  ^ 

EPA  publisiies  guidelines  for  local  and  state  agencies  on 

use  of  Pollutant  Standards  Index  (PSI) 37660 

SPECIAL  CENSUS 

Commerce/Census  sets  out  tabulated  results;  August, 

1976  37634 

ALIENS  AND  IMMIGRANTS 

State  provides  exemption  to  labor  certification  require- 
ment for  an  alien  coming  to  U.S.  to  engage  in  business  of 

a  continuing  nature;  effective  10-7-76    37574 

Justice/INS  exempts  labor  certificate  requisite  of  an 
alien  investing  at  least  $40,000  in  enterprise  in  U.S.; 

effective    10-7-76 37565 

State  proposes  rule  pertaining  to  ineligibility  for  visas  of 
an  alien  likely  to  become  public  charge;  comments  by 
10-15-76 ^591 

NONDISCRIMINATION  ^  ^ 

ERDA  publishes  rules  for  hearing  proceedings;  effective 
9-7-76;  comments  by  11-1-76 37566 

STRIPPER  WELL  CRUDE  OIL 

FEA  solicits  comments  by  9-21-76  for  hearing  on  9- 
22-76  on  proposal  to  exempt  first  sale  price  under  the 
mandatory  allocation    program     37599 

FREEDOM  OF  INFORMATION 

Interior  publishes  list  of  administrative  manuals  exempt 

from  the  quarterly  index  publication  requirement 37633 

GSA/NARS  proposes  revisions  to  schedule  of  fees  for 
reproduction  services;  comments  by  10-8-76    37607 

INFANT  AND  JUNIOR  FOODS 

HEW/FDA  proposes  establishment  of  "common  or  usual 
name"  and  percentage  declaration  of  ingredients  (2  docu- 
ments); comments  by  11-8-76 37593,  37595 

BRANCH   LINE  ACCOUNTING  SYSTEM 

ICC  solicits  comments  by  9-28-76  concerning  proposed 
system  for  rail  freight  lines  scheduled  for  abandonment    .  37603 

l^HMM^BM^^MiH^M^H^HMIHHH^       CONTINUED    INSIDC 
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reminders 

iThB  itoma  m  tWa  Ust  were  edltorUlly  compiled  as  an  aid  to  Pkdkbal  Rkgistiib  users.  Inclusion  or  exclusion  from  thU  list  has  no  legal 
Iflcance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


tlgnlflcance 


n 


/^ 


Rules  Going  Into  Effect  Today 


ICC — Common  carriers;  special  or  chart- 
ered party  service 27837;  7-7-76 


List  of  Public  Laws 


n 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
PTJBI.IC  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 


Tuesday 


Wednesday 


Thursday 


Friday 


NRC 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/NHTSA 


DOT/FAA 


USDA/FNS 
USDA/REA 


DOT/OH  MO 


CSC 


DOT/OPSO 


LABOR 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

'°''°"comme'nt's°on'tms  program  are  still  invited.  Comm'ents  should  be  submitted  ^^  ^^e  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Admmistration.  Washmgton,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Published  daily  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
boUraTs  by  tbe  Office  of  the  Federal  Register.  Nation^  Archives  and  Records  Service.  General  Servl^s 
^lifin^st^atlon    Washington   D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended^  tt^  m^^ 

they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

^e  F^™..  RKorsT«»  wUl  be  furnished  by  mail  to  subscribers,  free  ofj^^^^^orj.^^^p.r^^^^ 

£r^c.Tnro^.Toi.^:r;^-'S^^^^^^^^^ 

D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Pedera..  Registeb.- 
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HIGHLIGHTS — Continued 


SCHOOL   LIBRARY   RESOURCES,   TEXTBOOKS, 
AND    OTHER    INSTRUCTIONAL    MATERIALS 

HEW/OE  adopts  final  rule  for  grants  to  States  for 
acquisition  of  materials 37575 

POULTRY-RELIGIOUS  DIETARY  EXEMPTION 

USDA/APHIS  proposes  rules  regarding  application  pro- 
cedures, permit  grants  and  labeling  requirements;  com- 
ments by  11-8-76 37592 

ENERGY  CONSERVATION 

FTC  gives  notice  of  delay  on  proposing  labeling  rule  on 
certain  consumer  products.. 37677 

OCS    OIL   AND   GAS    Of ERATIONS— GULF   OF 
MEXICO 

Interior/GS  issues  notice  on  requirements  for  pollution 

control  and  waste  disposal;  effective  10-1-76 37614 

Interior/GS  publishes  notice  on  requirements  for  plat-  ^ 
forms,  structures,  and  associated  equipment;  effective 
10-1-76 37616 

FISHERY  CONSERVATION 

Commerce/ NOAA  gives  notice  of  intention  to  prepare 
assessments  for  fisheries  for  which  foreign  nations  are 
expected  to  make  vessel  permit  application  to  fish 37639 

SHIPBOARD  STATIONS 

FCC  exempts  newly  constructed  cargo  vessels  of  certain 
tonnage  from  radio  provisions  during  sea  trials;  effective 
11-7-76    ,  37581 

ELECTRIC   UTILITIES 

FPC  extends  comment  period  to  9-29-76  for  proposed 

new  financial  reporting  form 37603 

MIGRATORY  BIRD  HUNTING 

Interior/FWS  adopts  final  frameworks  for  1976-77  late 
hunting  seasons  on  certain  game;  effective  9-7-76     ...  37582 

PENDING   LEGAL  PROCEEDINGS 

CFTC  proposes  to  require  contract  markets  to  notify 
Commission  of  material  litigation;  comments  by 
9-30-76 37597 

HISTORIC  PLACES  NATIONAL  REGISTER 

Interior/NPS  publishes  additions,  deletions  and  cor- 
rections         37623 

Interior/NPS  publishes  notification  of  pending  ripmina- 

tions;  comments  by  9-17-76 37632 

AMENDED  MEETING— 

Interior:  Committee  on  Enhanced  Recovery  Techniques 
for  Oil  and  Gas  in  the  United  States,  Subgroups, 
National  Petroleum  Council,  9-14  thru  9-17-76  ..  37633 


CORRECTED  MEETING— 

Commerce/DIBA:  'Electronic  Instrumentation  Techni- 
cal Advisory  Committee,  9-28-76 37634 

CANCELLED  HEARING— 


PEA:  Proposal  on  test  procedures  for  room  air  con- 
ditioners   in    the    Energy    Conservation    Program, 


9-10-76 


MEETINGS— 

Administrative    Conference    of  ^the    United    States, 

9-17-76  

Commerce/DIBA:     Telecommunications      Equipment 
Technical  Advisory  Committee.  10-1-76 
NBS:    Federal    Information    Processing    Standards 

Coordinating  and  Advisory  Committee,  10-7-76 
NOAA:    Caribbean    Regional    Fishery    Management 

Council,  9-28  and  9-29-76      

Mid-Atlantic  Regional  Fishery  Management  Coun- 
cil, 9-28-76 

DOD/AF:  USAF  Scientific  Advisory  Board  Electronic 
Systems     Division     Advisory    Group,     9-30    thru 

10-1-76  

FEA:  Voluntary  Agreement  and  Plan  of  Action  to  Imple- 
ment the   International   Energy   Program,   9-14 

thru  9-16-76 
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presidentiQl  documents 


Title  3— The  President 

Memorandum  of  August  27, 1976 

Determination  Under  Section  620(x)  of  the  Foreign  Assistance  Act  of  1961, 
as  Amended,  To  Permit  the  Sale  of  Certain  Specified  Defense  Articles  and 
Defense  Services  to  the  Government  of  Turkey 


[ Presidential  Determination  No.  TQ  3  ] 
Memorandum  for  the  Secretaiy  of  State 

The  White  Hoijse, 
Washington,  August  27, 1976. 

Pursuant  to  the  authority  vested  in  me  by  section  620(x)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  (the  Act),  I  hereby: 

(a)  Determine  that  the  defense  articles  and  defense  services  specified  in  the 
attached  list  are  necessary  to  enable  Turkey  to  fulfill  her  defense  responsibilities  as  a 
member  of  the  North  Atlantic  Treaty  Organization,  and 

(b)  Suspend  the  provisions  of  section  620(x)  of  the  Act  and  of  section  3(c)  of~ 
the  Anns  Export  Control  Act,  as  amended,  for  the  fiscal  year  1976  and  the  period 
beginning  July"l,  1976,  and  ending  September  30,  1976,  in  order  that  such  defense 
articles  and  defense  services  may  be  sold  to  Turkey  and  Turkish  procurement  of  such 
defense  articles  and  defense  services  may  be  financed  under  the  authority  of  the^- 
Arms  Export  Control  Act,  as  amended,  within  the  limitations  specified  in  section 
620 (x)  of  the  Act. 

This  determination  and  the  attached  list  of  defense  articles  and  defense  services 
shall  be  published  in  the  Federal  Register. 


A^/^  ^^ 
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THE   PRESIDENT 

STATEMENT  OF  PROPOSED  SALES 


Item  Description 
GROUND  FORCES  COMMAND 


Estimated 
Dollar  Value 


A.   Spare  Parts  for: 

(1)  Helicopter  &  aircraft 

(2)  Tank,  Armored  Personnel 
Carrier,  and  Self-Propelled 
Howitzer 

(3)  Weapons  &  Optical  Materiel 
and  Related  Items 

(4) , Wheeled  Vehicles,  including 
engines  &  assemblies 

(5)  Engineer  Equipment 

(6)  Signal  Equipment 

B.  Training  &  Publications: 

(1)  Training 

(2)  Publications 

C.  TOW  Weapons  &  Ammunition: 
*(1)  2  TOW  Companies  with  12 
Launchers  each  ^i:;d  the  Required 
Support  EquipmentXSpare  Parts 
2  additional  Launches 
* (2)  TOW  ammunition 
GROUND  ELECTRONIC  SURVEILLANCE 
COMMAND 


$2,000,000 

3,000,000 

1,980,000 

6,000,000 
100,000 
100,000 

50,000 
20,000 


and 


A. 


*B 


AIR 


Electronic  Warfare  Equipment 

Spare  Parts 

High  Performance  Electronic 

Warfare  Equipment 

FORCES  COMMAND 

F/RF-4E  Aircraft  (Long- 


3,000,000 
3,000,000 


200,000 
300,000 


*  *A .   40 

lead  Items) 


Electronics 
Expendable 
Repairable 
Parts 


B.  Aircraft  Spares, 

C.  Aircraft  Spares, 

D.  Aircraft  Spares, 

E.  Helicopter  Spare 

F.  Tactical  Air  Navigation, 
Control  Approach,  and  Ground 
Spares 

G.  Radar  Spares 
H.   Technical  Publications 

I.   Time  Change  Technical  Order 
(Includes  Class  IV  modifications 
J.   Engine  Overhaul  (J-57,  J-79, 
J-85,  T-33,  T-56,  J-69  &  J-33 
Engines    *- 


64,-400,000 

1,500,000 

5,750,000 

4,800,000 

100,000 

Ground 

Radio 

1,000,000 
800,000 


250,000 
700,000 


U.S  Armed 
Forces 


Army 


Date  LOA 
expected  to  be 
Issued 


Aug  1976 


m 
m 


m 
m 
w 


m 


Sept 
II 


1976 


Air 


Force 

m 
m 
m 
m 


Aug  1976 
Sept  1976 

Sept  1976 
Aug  1976 


N 
N 

m 


JaT) 


3,000,000        " 
Letter  of  offer  to  sell  defense  articles  and/or  defense  services. 
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K.  Aerospace  Ground  Equip- 
ment (AGE)  Spares 
L.   PJjoto  Spares 
M.   Film  Requirement 
N.   Maverick  Air-to-Ground  Missile 
(AGM-65)  Spares 

O.   Electro-Optical  Guided  Bomb 
System  Spares 

P.   Guided  Bomb  System  Spares 
Q.   Cartridge  Activated  Devices/ 
Propellant  Activated  Devices  Items 
R.   U.S.  Origin  Equipment  (AGE) 
S.   Weapon  Systems  Technicians 
(Contract  Engineer  Technical 
Services) 

T.   Precision  Test  Equipment  for 
Precision  Measuring  Equipment 
Laboratory 
U.   Training 
NAVAL  FORCES 


$450,000 
100,000 
100,000 

50,000 

50,000 
50,000 

150,000 
3,580,000 


500,000 


400,000 
420,000 


U.S.  Armed 
Forces 


Air  Force 
II 

N 


II 
II 

W 

n 


Date  LOA 
expected  to  be 
Issued 


Aug  1976 


N 

n 


N 


A.   Ordnance  Equipment  and  Ammuni- 
tion 4,000,000 
*B.   On-Line  Crypto  Equipment        785,000 
**C.   300  Sparrow  Air-to-Air  Missiles 

(AIM-7)  -  Long-lead  Items  9,500,000 

D.  Training  1,164,000 

E.  Ship/Maritime  Patrol  Aircraft 
Rebuild 

*F.   Explosive  Ordnance  Disposal/ 
Underwater  Demolition  Team  Equip- 
ment (for  Specific  Air  Services 
and  Sensor  Application  Teams) 
G.   Laboratory  for  Weapons  Systems 
H.   Equipment  Repair 
I,   S2E  Catalog  and  Documentation 


Navy 
•I 


II 

N 


Sept  1976 
II 


Aug  1976 


Sept  1976 


Aug  1976 


720,000 


506,000 

340,000 

80,000 

5,000 


n 

N 

N 
N 


Sept  1976 
Aug  1976 


II 

n 


*  Items  qualifying  as  significant  combat  equipment  on  the  U.S.  Munitions 
List. 

**  Items  requiring  congressional  review  under  section  36  (b)  of  Arms 
Export  Control  Act,  as  amended. 

[FR  Doc.76-26296  Filed  9  -3-76;10: 1 7  am] 
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rules  oncl  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.a  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER  i — CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE       ■• 

^Department  of  Housing  and  Urban 
Development 

SectiMi  213.3384  is  amended  to  reflect 
title  changes  in  the  following  two  posi- 
tions: (1)  Prom  Special  Assistant  to  the 
Assistant  Secretary  for  Consumer  Affairs 
and  Regulatory  Pimctlons  to  Director, 
Office  of  Program  Development  and 
Evaluation;  (2)  from  Deputy  Assistant 
to  the  Secretary  for  Programs  for  the 
Elderly  and  Handicapped  to  Deputy  De- 
partmental Adviser  for  Elderly  and  Han- 
dicapped Policy. 

Effective  on  September  7, 1976,  §§  213.- 
3384(a)  (38)  and  (a)  (54)  are  amended 
as  set  out  below : 

§  213.3384     Department  of  Hou!<inK  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  *  *  * 
(38)  Two  Special  Assistants  to  the  As- 
sistant Secretary  for  Consumer  Affairs 
and  Regulatory  Functions  and  one  Di- 
rector, Office  of  Program  Development 
and  Evaluation. 

•  *  •  •  • 

(54)  One  Deputy  Departmental  Ad- 
viser for  Elderly  and  Handicapped  Pol- 
icy. 

***** 

(6  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1968  CTomp.  p.  218.) 

United  States  Civil  Serv- 
ice COMjnSSION, 

JAUES  C.  Spry, 

Executive  Assistar^t 
to  the  Commissioners. 

(PR  Doc.76-25994  Filed  9-3-76; 8: 45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Assistant  to  the  Sec- 
retary is  excepted  under  Schedule  C. 

Eflttective  on  September  7,  1976,  §  213.- 
3312(a)  (45)  is  added  as  set  out  below: 

§  213.3312     Department  of  the  Interior. 

(a)   Office  of  the  Secretary.  •  •  • 
(45)  One  Assistant  to  the  Secretary. 

*  *  *  ^-'i  * 

(5  U.S.C.  3301,  3302;  E.O.  l()677,  3  CFR  1954- 
1968  Comp.  p.  218.)  V 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

ExectUive  Assistant 
to  the  Commissioners. 

(FR  Doc.76-25995  Filed  9-3-76;8:45  am) 


Title  8 — Aliens  and  Nationality 

CHAPTER  I — IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  212— DOCUMENTARY  REQUIRE- 
MENTS: NONIMMIGRANTS;  WAIVERS; 
ADMISSION  OF  CERTAIN  INADMISSI- 
BLE ALIENS;  PAROLE 

Exemption  From  Labor  Certification 
Requirement 

Reference  is  made  to  the  Notice  of  Pro- 
posed Rule  Making  which  was  published 
in  the  Federal  Register  of  March  10. 
1976  (41  FR  10231)  pursuant  to  section 
553  of  Title  5  of  the  United  States  Code 
(80  Stat.  383)  in  which  there  was  set 
forth  the  proposed  amendment  to  8  CFR 
212.8(b)  (4)  pertaining  to  the  exemption 
of  certain  aliens  from  the  labor  certifi- 
cation requirement  of  section  212(a)  (14) 
of  the  Immigration  and  Nationality  Act, 
as  amended  (8  U.S.C.  1182(a)  (14) ).  In 
the  notice,  it  was  proposed  to  amend  the 
monetarjt  investment  requirement  by  in- 
creasing the  amount  of  money  required 
to  be  invested  to  $50,000,  and  by  further 
requiring  that  the  alien  beneficiary  of 
the  investor  exemption  would  be  the  prin- 
cipal manager  of  an  enterprise  which 
would  employ  persons  in  the  United 
States  other  than  the  alien,  his  spouse 
and  children. 

Several  representations  were  received 
from  the  public  in  opposition  to  the  pro- 
posed amendment  and  they  have  been 
carefully  considered. 

A  number  of  representations  main- 
tained that  promulgation  of  the  proposed 
rule  was  contrary  to  the  letter  and  spirit 
of  section  212(a)  (14)  of  the  Immigration 
and  Nationahty  Act  (8  U.S.C.  1182(a) 
(14) ) ;  several  representations  contended 
that  the  amount  proposed  to  be  invested 
was  far  too  high  for  the  stated  purpose, 
and  would  preclude  all  but  the  wealthiest 
aliens  from  qualifying  for  the  exemption 
and  coming  to  the  United  States  to  estab- 
lish businesses;  other  representations 
criticized  the  requirement  that  the  alien 
be  the  principal  manager  of  the  enter- 
prise on  the  groimds  it  was  unclear  and 
could  be  interpreted  to  preclude  forma- 
tion of  business  partnerships  and  corpo- 
rations; and  finally  a  number  of  repre- 
sentations criticized  the  requirement  that 
the  enterprise  employ  persons  in  the 
United  States  other  than  the  alien,  his 
spouse  and  children,  and  the  absence  of 
a  "savings  clause"  to  apply  to  applica- 
tions filed  prior  to  the  effective  date  of 
this  amendment. 

Implementation  of  the  proposed  rule 
would  not  be  contrary  to  the  provisions 
of  section  212(a)  (14)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1182(a) 
(14) ) .  Section  212(a)  (14)  of  the  Act  was 


enacted  to  safeguard  the  American  econ- 
omy and  labor  market  from  job  compe- 
tition and  from  adverse  working  stand- 
ards as  a  consequence  of  immigrant 
workers  entering  the  labor  market.  There 
is  no  requirement  in  the  statute  that  any 
nonpreference  alien  be  exempted  from 
the  labor  certification  requirement  of  sec- 
tion 212(a)  (14).  Even  though  certain 
exemptions  have  been  provided  by  regula- 
tion, it  is  the  obligation  of  the  Service,  in 
permitting  the  exemptions,  to  ensure  that 
they  do  not  violate  the  intent  of  the  labor 
certification  requirement  by  permitting  a 
situation  to  develop  where  the  benefici- 
aries of  such  exemption  provisions  would 
in  fact  be  in  job  competition  with  Ameri- 
can workers.  The  stringent  requirements 
of  the  investor  exemption  regulation 
have  been  prescribed  in  furtherance  of 
this  mandate. 

It  was  proposed  to  increase  the  amount 
of  the  required  capital  investment  be- 
cause the  present  $10,000  amount  is  no 
longer  a  substantial  investment  given 
the  economic  conditions  and  spiraling  in- 
flation recently  experienced  in  this 
country.  Further,  the  $10,000  amount 
has  been  found  to  be  susceptible  to 
fraudulent  schemes  and  as  such,  has  pro- 
vided a  means  whereby  the  requirements 
of  the  labor  certificatton  provision  can 
be  evaded.  However,  upon  consideration 
of  the  representations,  it  has  been  de- 
cided to  reduce  the  $50,000  proposed  in- 
vestment amount  to  $40,000.  The  latter 
amount  is  sufficient  to  insure  adequate 
protection  from  fraudulent  schemes  and 
substantial  enough  to  provide  for  reason- 
able expectation  of  business  success  of 
the  enterprise  in  which  the  alien  is  mak- 
ing his  investment,  thus  minimizing  the 
likelihood  that  it  might  fail  and  place 
the  alien  in  job  competition  with  United 
States  workers. 

The  proposed  requirement  that  the 
alien  be  the  principal  manager  of  the 
enterprise  has  been  modified  to  require 
that  he  be  "a  principal  manager".  This 
change  will  eliminate  the  lack  of  clarity 
pointed  out  in  some  representations,  and 
remove  any  possible  barrier  to  tlie 
formation  of  partnerships  or  corpora- 
tions by  alien  investors.  It  will  also  en- 
sure tJiat  the  alien  investor  will  have 
managerial  prerogatives  and  responsibil- 
ities in  the  enterprise  in  which  he  is  in- 
vesting. 

Some  representations  were  critical  of 
the  provision  in  the  proposed  regulation 
which  requires  that  the  enterprise  will 
employ  persons  in  the  United  States 
other  than  the  alien,  his  spouse  and  chil- 
dren. The  proposed  language  of  that  pro- 
vision has  been  modified  to  read  that  the 
enterprise  will  employ  "a  person  or  per- 
sons in  the  United  States  who  are  United 
States  citizens  or  aliens  lawfully  ad- 
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mitted  for  permanent  residence,  exclusive 
of  the  alien,  his  spouse  and  children". 
This  change  has  been  made  for  clarifica- 
tion purposes  only.  No  change  is  to  be 
made  in  the  basic  requirement  because 
the  investor  exemption  was  never  In- 
tended to  apply   to  an  alien  who  was 
making  an  investment  in  an  enterprise 
whieh  would  provide  only  a  means  of 
livelihood  for  himself  and  his  family  in 
competition  with  citizens  and  permanent 
resident    aliens    having    similar    invest- 
ments in  like  enterprises  in  this  country. 
The  words  "a  person"  have  been  added 
because   the    requirement   as   proposed 
could  have  been  construed  to  preclude  an 
enterprise  employing  only  one  person 
from  qualifying.  The  requirement  that 
the  person  or  persons  to  be  employed  will 
be  United  States  citizens  or  permanent 
resident  aliens  has  been  added  in  order 
to  specify  that  the  persons  who  will  be 
employed  by  the  alien  in  the  enterprise 
are  to  be  permanent  members  of  the 
American  laboriorces. 

The  effective  date  of  this  regulation  is 
October  7,  1976.  Forms  1-526  properly 
filed  before  the  effective  date  shall  be 
processed  in  accordance  with  this  reg- 
ulation as  it  existed  prior  to  the  effec- 
tive date  of  this  amendment. 

In  the  light  of  the  foregoing,  the  fol- 
lowing amendment  is  hereby  prescribed 
to  8  CFR  2tl2.8(b)  (4).  and  as  amended 
the  paragraph  reads  as  follows: 

§  212.8      Certification  requirement  of  see- 
tion  212(a)  (14). 

*  •  *  •  * 

(b)  Aliens  not  required  to  obtain  labor 
certifications.  ♦  •  *  (4)  an  alien  who  es- 
tablishes on  Form  1-526  that  he  has  in- 
vested, or  is  actively  in  the  process  of 
investing,  capital  totaling  at  least  $40,- 
000  in  an  enterprise  in  the  United  States 
of  which  he  will  be  a  principal  manager 
and  that  the  enterprise  will  employ  a 
person  or  persons  in  the  United  States 
who  are  United  States  citizens  or  aliens 
lawfully  admitted  for  permanent  resi- 
dence, exclusive  of  the  alien,  his  spouse 
and  chlldrsQ.  A  copy  of  a  document  sub- 
mitted in  support  of  Form  1-526  may  be 
accepted  though  imaccompanied  by  the 
original,  if  the  copy  bears  a  certification 
by  an  attorney,  typed  or  rubber  stamped 
in  the  language  set  forth  in  §  204.2(f) 
of  this  chapter.  However,  the  original 
docimient  shall  be  submitted,  if  submittal 
Is  requested  by  the  Service. 

(Sec.  103,  66  Stat.  173;  8  UJ3.C.  1103.) 


The  basis  and  purpose  of  this  regula- 
tion is  to  Increase  the  amount  of  money 
required  to  be  Invested  by  an  alien  seek- 
ing the  investor  exemption  to  a  more 
realistic  level  considering  the  economic 
conditions  in  this  country  and  to  prevent 
the  possibility  of  fraudulent  schemes  and 
insure  that  the  investor  exemption  does 
not  become  a  means  of  circumventing  the 
normal  labor  certification  procedure  for 
skilled  and  unskilled  labor  set  forth  In 
section  212(a)  (14)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1182(a) 
(14)).  Ttie  regulation  also  clarifies  the 
requirement  of  the  Investor  exemption 
regulation  that  the  alien  Investor  have 
managerial  prerogatives  and  responsl- 
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bilities  in  the  enterprise  in  which  he  is 
investing  and  that  the  enterprise  to  be 
established  not  provide  only  a  livelihood 
for  himself  and  his  family  in  competition 
with  citizens  and  permanent  resident 
aliens  having  similar  investments  in  like 
enterprises  in  this  country. 

Effective  date:  The  amendment  con- 
tained in  this  order  shall  become  effective 
October  7,  1976. 

Dated:  August  31, 1976. 

L.  F.  Chapman,  Jr., 
Commissioner  of 
Immigration  and  Naturalization. 

[PRDoc.76-25998  FUed  9-3-76:8:45  am] 

Title  10 — Energy 

CHAPTER    III— ENERGY    RESEARCH    AND 
DEVELOPMENT  ADMINISTRATION 

PART  705 — HEARING  RULES  FOR  SANC- 
TION PROCEEDINGS  UNDER  EXECU- 
TIVE ORDER  11246  (NONDISCRIMINA- 
TION IN  EMPLOYMENT  BY  GOVERN- 
MENT CONTRACTORS) 

Pursuant  to  the  authority  vested  in  the 
Administrator  by  section  105(a)  of  the 
Energy  Reorganization  Act  of  1974,  Pub. 
L.  93-438,  and  in  accordance  with  Execu- 
tive Order  11246  (Nondiscrimination  in 
Employment  by  Government  Contrac- 
tors >  ,  and  rules,  regulations  and  orders 
thereunder,  the  following  new  Part  705, 
10  CFR,  entitled  "Hearing  Rules  for 
Sanction  Proceedings  under  Executive 
Order  11246  (Nondiscrimination  in  Em- 
ployment by  Government  Contractors) " 
is  published  as  a  document  subject  to 
codification. 

These  procedural  rules  are  applicable 
to  proceedings  for  the  imposition  of  sanc- 
tions under  section  209(a)  (5),  and  (6) 
of  Executive  Order  11246,  for  violation  of 
that  Executive  Order  and  the  rules,  regu- 
lations, and  orders  thereunder. 

Because  this  new  Part  705  is  a  state- 
ment of  ERDA  procedures,  the  provisions 
of  5  U.S.C.  553  requiring  advance  notice 
of  proposed  rulemaking  and  opportimity 
for  public  participation  do  not  apply. 

These  regulations  have  been  submitted 
to  and  approved  by  the  Director,  Office 
of  Federal  Contract  Compliance  Pro- 
grams, Department  of  Labor. 

Although  these  regulations  become  ef- 
fective on  September  7,  1976,  interested 
persons  who  desire  to  submit  written 
comments  or  suggestions  for  considera- 
tion in  connection  with  such  regulation 
should  send  them  on  or  before  Novem- 
ber 1,  1976,  to  the  General  Counsel. 
Energy  Research  and  Development  Ad- 
ministration, Washington,  D.C.  20545. 

Effective  date :  September  7, 1976. 
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General  Information 

§  705.1      .\Hihoriiy. 
These  rules  of  procedures  supplement. 

and  are  established  pursuant  to,  the  pro- 
visions of  41  CFR  60-1.26(b). 

§  703.2      Scope  of  rules. 

These  rules  govern  the  practice  and 
procedure  for  proceedings  conducted  by 
the  Energy  Research  and  Development 
Administration  with  respect  to  the  im- 
position of  sanctions  imder  section  209 
(a)  (5)  and  (6)  of  Executive  Order  11246, 
for  violations  of  Executive ,  Order  11246, 
and  rules,  regulations,  and  orders  there- 
under. 
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§  705.3      Waiver,  modification. 

Upon  notice  to  all  parties,  the  hearing 
officer,  or  the  Administrator  may,  with 
respect  to  matters  pending  before  him, 
modify  or  waive  any  rule  herein  upon  a 
determination  that  no  party  will  be  prej- 
udiced and  that  the  ends  of  justice  will 
thereby  be  served. 

§  705.4      Definitions. 

(a)  "Administration"  means  the  En- 
ergy Research  and  Development  Admin- 
istration. 

(b)  "Administrator"  means  the  Ad- 
ministrator of  the  Energy  Research  and 
Development  Administration  or  his 
designee. 

(c)  "Director  of  OEO"  means  the  Di- 
rector of  the  Office  of  Equal  Opportimity, 
Energy  Research  and  Development  Ad- 
ministration, who  has  been  designated 
to  prosecute  all  actions  under  this  part 
and  41  CFR  60-1.26 (b)  in  the  name  of 
the  Administrator. 

(d)  "General  Counsel"  means  the 
General  Counsel  of  the  Energy  Research 
and  Development  Administration. 

(e)  "Hearing  Officer"  means  a  person 
designated  by  the  Administrator  to  con- 
duct hearings  pursuant  to  section  208(b) 
of  Executive  Order  11246,  as  amended, 
and  41  CFR  60-1.26(b). 

(f)  "Party"  means  a  respondent;  the 
Director  of  the  Office  of  Equal  Opportu- 
nity, Energy  Research  and  Development 
Administration,  and  any  person  or  or- 
ganization participating  in  a  proceeding 
pursuant  to  §  705.6(a)  of  these  rules. 

(g)  "Respondent"  means  a  person  or 
organization  against  whom  sanctions  are 
proposed  because  of  alleged  violations 
of  Executive  Order  11246,  and  the  rules, 
regulations,  and  orders  thereunder. 

Appearance  and  Practice 

§  705.3      Participation  by  a  party. 

A  party  may  appear  in  person,  or  by 
counsel,  and  participate  fully,  pursuant 
to  the  procedures  set  forth  In  these  rules, 
in  any  proceeding  held  pursuant  to  these 
rules. 

§  705.6      Participation  by  inlcresitcd  per- 
sons. 

(a)  (1)  To  the  extent  that  proceedings 
hereunder  involve  employment  of  persons 
covered  by  a  collective  bargaining  agree- 
ment, and  compliance  may  necessitate 
a  revision  of  such  agreement,  any  labor 
organization  which  is  a  signatory  to  the 
agreement  shall  have  the  right  to  par- 
ticipate as  a  party. 

(2)  Other  persons  or  organizations 
shall  have  the  right  to  participate  as  par- 
ties if  the  final  decision  could  directly 
and  adversely  affect  them  or  the  class 
they  represent. 

(3)  Any  person  or  organization  wish- 
ing to  participate  as  a  party  under  this 
paragraph  shall  file  and  serve  upon  the 
hearing  officer  and  all  parties  a  petition 
■nathin  14  days  after  the  notice  of  hearing 
has  been  published  in  the  Federal  Reg- 
ister. Such  petition  shall  concisely  state : 
(i)  Petitioner's  interest  in  the  proceeding, 
(ii)  who  will  appear  for  petitioner,  (iii) 
the  issues  on  which  petitioner  wishes  to 
participate,  and  (iv)  whether  petitioner 
intends  to  present  witnesses. 


RULES  AND  REGULATIONS 

(4>  The  hearing  officer  shall  promptly 
determine  whether  there  are  objections 
to  the  petition.  He  shall  then  determine 
whether  each  petitioner  has  the  requisite 
interest  in  the  proceedings,  as  defined  in 
subparagraphs  (1)  and  (2)  of  this  para- 
graph, and  shall  permit  or  deny  par- 
ticipation accordingly.  Where  petitions  to 
participate  as  parties  are  made  by  in- 
dividuals or  groups  with  common  inter- 
ests, the  hearing  officer  may  request  all 
such  petitioners  to  designate  a  single 
representative,  or  he  may  recognize  one 
or  more  of  such  petitioners  to  represent 
all  such  petitioners;  provided  that  the 
representative  of  a-  labor  organization 
Qualifying  to  participate  under  subpara- 
graph (1)  of  this  paragraph  must  be  per- 
mitted to  participate  as  a  party.  The 
hearing  officer  shall  give  each  petitioner 
written  notice  of  the  decision  on  his 
petition,  and  shall  serve  such  notice 
on  each  party.  If  the  petition  is  denied, 
he  shall  briefly  state  the  grounds  for 
denial  and  shall  then  treat  the  petition 
as  a  request  for  participation  as  amicus 
curiae. 

(b)  (1)  Any  other  person  or  organiza- 
tion wishing  to  participate  as  amicus  cu- 
riae shall  file  a  petition  before  the  com- 
mencement of  the  hearing.  Such  petition 
shall  concisely  state  (i)  the  petitioner's 
interest  in  the  hearing,  (ii)  who  will  rep- 
resent the  petitioner,  and  (iii)  the  is- 
sues on  which  petitioner  intends  to  pre- 
sent argument.  The  hearing  officer  shall 
grant  the  petition  if  he  finds  that  the 
petitioner  has  a  legitimate  interest  in  the 
proceedings,  and  that  such  participation 
will  not  unduly  delay  the  proceedings 
and  may  contribute  materially  to  the 
proper  disposition  of  the  issues.  The 
hearing  officer  shall  give  the  petitioner 
written  notice  of  his  decision  on  the 
petition,  and  shall  serve  such  notice  on 
each  party.  If  the  petition  is  denied,  the 
hearing  officer  shall  briefly  state  the 
grounds  for  such  denial. 

(2)  An  amicus  curiae  is  not  a  party  but 
may  participate  as  provided  in  this  para- 
graph. An  amicus  curiae  may  present  a 
brief  oral  statement  at  the  hearing  at 
the  point  in  the  proceeding  specified  by 
the  hearing  officer.  He  may  submit  a 
written  statement  of  position  to  the  hear- 
ing officer  prior  to  the  beginning  of  a 
hearing,  and  shall  serve  a  copy  on  each 
party.  He  may  also  submit  a  brief  or  writ- 
ten statement  at  such  time  as  the  parties 
submit  briefs  and  exceptions,  and  shall 
serve  a  copy  on  each  party. 

Form  and  Filing  of  Documents 

§  705.7     Form. 

Documents  filed  pursuant  to  a  pro- 
ceeding herein  shall  be  dated,  the  origi- 
nal signed  in  ink,  shall  show  the  docket 
description  and  title  of  the  proceeding, 
and  shall  indicate  the  party  or  amicus 
filing,  and  the  title,  if  any,  and  address 
of  the  signatory.  Copies  need  not  be 
signed,  but  the  name  of  the  person  sign- 
ing the  original  shall  be  indicated. 

§  705.8      Filing;  service. 

(a)  Manner  of  filing.  All  documents 
submitted  in  a  proceeding  shall  be  filed, 
and  served  on  all  parties.  The  original 
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and  three  copi^  of  each  document  shall 
be  submitted  for  filing.  Filings  shall  be 
made  with  the  hearing  clerk  at  the  ad- 
dress stated  in  the  notice,  during  regular 
business  hours.  With  respect  to  exhibits 
and  transcripts  of  testimony,  only  origi- 
nals need  be  filed. 

(b)  Manner  of  service.  Service  upon 
any  party  shall  be  made  by  the  party  fil- 
ing the  document  or  pleading  by  deliver- 
ing a  copy  or  mailing  a  copy  to  the  last 
known  address:  Provided,  however.  That 
the  notice  of  hearing  shall  be  sent  by 
registered  mail,  return  receipt  requested, 
pursuant  to  41  CFR  60-1 .26 (a)  (1) .       \ 

(c)  Upon  whom  served.  All  papere 
shall  be  served  upon  counsel  of  record 
and  upon  parties  not  represented  by 
counsel. 

(d)  Proof  of  service.  A  certificate  of 
the  person  serving  the  pleading  or  other 
document  by  personal  delivery  or  by 
mailing,  setting  forth  the  manner  of 
said  service  shall  be  prima  facie  proof 
of  service. 

Time 

§  705.9      Coniputalioii. 

In  computing  any  period  of  time  under 
these  rules  or  in  an  order  issued  here- 
under, the  time  begins  with  the  day  fol- 
lowing the  act,  event,  or  default,  and  Ri- 
cludes  the  last  day  of  the  period,  unless 
it  is  a  Saturday.  Sunday,  or  legal  holiday 
observed  in  the  District  of  Columbia,  in 
which  event  it  includes  the  next  follow- 
ing business  day.  When  the  period  of 
time  prescribed  or  allowed  is  less  than  7 
days,  intermediate  Saturdays,  Sundays, 
and  legal  holidays  shall  be  excluded  from 
the  computation. 

Prehearing  Procedures 

§  705.10  Notice  of  proposed  caneella- 
tion,  termination  or  ineligibility. 

Proceedings  are  commenced  by  the 
mailing  of  a  written  notice  of  proposed 
cancellation,  termination,  or  ineligibility 
to  the  last  known  address  of  the  re- 
spondent by  registered  mail,  return  re- 
ceipt requested.  The  notice  signed  by  the 
Director  of  OEO,  shall  contain  a  concise 
jurisdictional  statement,  a  short  and 
plain  statement  of  the  matters  fumLsh- 
ing  a  basis  for  the  imposition  of  sanc- 
tions, an  enumeration  of  the  sanctions 
being  requested,  and  a  citation  of  the 
provisions  of  the  oi-der  and  regulations 
pursuant  to  which  the  requested  action 
may  be  taken.  The  notice  shall  also  in- 
dicate that  respondent  may  request  a 
hearing  on  the  matters  alleged. 

§  705.11  Answer  to  notice  of  prono'o<l 
cancellation,  termination  or  inelii;!- 
bilily. 

(a)  Within  fourteen  (14)  days  from 
receipt  of  the  notice,  respondent  may  file 
with  the  hearing  officer,  or  if  no  hearing 
officer  has  been  designated,  with  the  Di- 
rector of  OEO.  an  answer  to  the  notice 
and  may  request  a  hearing.  The  request 
for  a  hearing  shall  be  included  as  a  sepa- 
rate paragraph  of  the  answer. 

(b)  The  answer  shall  admit  or  deny 
specifically  and  in  detail  the  matters  set 
forth  In  each  allegation  of  the  notice  un- 
less respondent  is  without  knowledge,  in 
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which  case  the  answer  shall  so  state,  and 
the  statement  shall  be  deemed  a  denial. 
Matters  alleged  as  affirmative  defenses 
shall  be  separately  stated  and  numbered, 
(c)  If  'respondent  falls  to  file  an 
answer,  request  a  hearing,  or  otherwise 
formally  contest  the  aUegations  in  the 
notice  within  the  14-day  period  following 
receipt  of  the  notice,  the  matters  alleged 
in  the  notice  are  deemed  admitted  and 
respondent's  opportunity  for  hearing  is 
deemed  waived.  The  Director  of  OEO 
with  the  approval  of  the  Director  of  the 
Office  of  Federal  Contract  Compliance 
Programs  may  then  cancel,  suspend  or 
terminate  any  one  or  more  contracts  or 
subcontracts,  or  parts  thereof,  held  by 
respondent,  and /or  enter  an  order  de- 
claring such  contractor  or'subcontractor 
ineligible  for  further  contracts,  subcon- 
tracts, or  extensions  or  other  modifica- 
tion of  existing  contracts,  until  the  con- 
tractor or  subcontractor  has  satisfied  the 
Secretary  of  Labor  that  it  has  established 
and  will  carry  out  personnel  and  employ- 
ment policies  and  practices  in  compliance 
with  tiie  order, 

§  705.12      Notice  of  liearing. 

In  response  to  respondents  request  for 
a  hearing,  a  notice  of  hearing  shall  be 
sent  to  the  respondent  as  provided  in 
§  705.8(a).  Such  notice  shall  contain  a 
statement  describing  the  nature  of  the 
hearing  and  the  legal  authority  under 
which  the  proceedings  are  to  be  held; 
and  setting  the  time  and  place  of  the 
hearing,  or  indicating  that  the  time  and 
place  will  be  set  by  subsequent  notice  is- 
sued by  the  hearing  officer. 


§  705.13      Ainrndnionts. 

The  Administration  may  amend  its 
notice  of  proposed  cancellation,  termina- 
tion, or  ineligibility  once  as  a  matter  of 
course  before  an  answer  Is  filed,  and  re- 
spondent may  amend  its  answer  once  as 
matter  of  course  not  later  than  15  days 
after  it  is  filed.  Other  amendments  of  the 
notice  or  of  the  answer  to  the  notice  shall 
be  made  only  by  leave  of  the  hearing 
officer.  An  amended  notice  shall  be 
answered  within  10  days  of  its  service,  or 
within  the  time  for  filing  an  answer  to 
the  original  notice,  whichever  period  Is 
lOTiger,  unless  the  hearing  officer  orders 
otherwise. 

§  705.14  Production  of  docuinontfi  and 
thiiiKs  and  entry  upon  land  fur  in- 
spection and  other  purposes. 

(a)  After  commencement  of  the  action, 
any  party  may  serve  on  any  other  party 
a  request  to  produce  and/ or  permit  the 
party  or  someone  acting  on  his  behalf, 
to  inspect,  and  copy  any  unprivileged 
documents,  phonorecords,  and  other 
compilations  which  contain  or  may  lead 
to  relevant  information  and  which  are  in 
the  possession,  custody,  or  control  of  the 
party  upon  whom  the  request  is  served. 
If  necessary,  translation  of  data  compila- 
tions shall  be  done  by  the  party  furnish- 
ing the  information. 

(b)  After  commencement  of  the  action, 
any  party  may  serve  on  any  other  party 
a  request  to  permit  entry  upon  desig- 
nated property  which  may  be  relevant  to 
the  Issues  in  the  proceeding  and  which  Is 


in  the  possession  or  control  of  the  party 
upon  whom  the  request  is  served  for  the 
purpose  of  Inspection,  measuring,  sur- 
veying or  photographing,  testing,  or 
sampling  the  property  or  any  designated 
object  or  area. 

<c>  Each  request  shall  set  forth  with 
reasonable  particularity  the  items  to  be 
inspected  and  shall  specify  a  reasonable 
time  and  place  for  making  the  inspection 
and  performing  the  related  acts. 

(d)  The  party  upon  whom  the  request 
is  served  shall  respond  within  7  days  after 
the  service  of  the  request.  The  response 
shall  state,  with  respect  to  each  item  that 
inspection  and  related  activities  will  be 
permitted  as  requested,  unless  there  are 
objections,  in  which  case  the  reasons  for 
each  objection  shall  be  stated.  The  party 
submitting  the  request  may  move  for  an 
order  with  respect  to  any  objection  or  to 
other  failure  to  respond. 

§  705.15     Motions. 

Motions  and  petitions  shall  state  the 
relief  sought,  the  authority  relied  upon, 
and  the  facts  alleged.  If  made  before  or 
after  the  hearing  itself,  these  matters 
shall  be  in  writing.  If  made  at  the  hear- 
ing, they  may  be  stated  orally;  but  the 
hearing  officer  may  require  that  they  be 
reduced  to  writing  and  filed  and  served 
,  on  all  parties.  Within  7  days  after  a 
written  motion  or  petition  is  served,  or 
such  other  time  period  as  the  hearing 
officer,  or  Administrator,  may  fix,  any 
party  may  file  a  response  to  a  motion  or 
petition.  An  immediate  oral  response 
may  be  made  to  an  oral  motion. 

§  705.16      Disposition  of  motions. 

The  hearing  officer  may  not  grant  a 
written  motion  or  petition  prior  to  ex- 
piration of  the  time  for  filing  responses 
thereto,  but  may  overrule  or  deny  such 
motion  or  petition  without  awaiting  re- 
sponse: Provided,  however.  That  pre- 
hearing conferences,  hearings,  and  deci- 
sions need  not  be  delayed  pending  dis- 
position of  motions  or  petitions.  Oral  mo- 
tions and  petitions  may  be  ruled  on  im- 
mediately. Rulings  by  the  hearing  officer 
shall  not  be  appealed  prior  to  the  trans- 
fer of  the  case  to  the  Administrator,  but 
shall  be  considered  by  the  Administrator 
when  the  case  is  transferred  to  hlra  for 
decision.  (See  also  §  705.32.) 

§  705.17      Deposition.*)    upon   oral    exam* 
inations. 

(a)  Depositions:  notice  of  examina- 
tion. After  commencement  of  the  action, 
any  party  may  take  the  testimony  of 
any  person.  Including  a  party,  having 
personal  or  expert  knowledge  of  the  mat- 
ters in  issue,  by  deposition  upon  oral  ex- 
amination for  the  purposes  of  discovery 
and/or  the  perpetuation  of  testimony.  A 
party  desiring  to  take  a  deposition  shall 
give  reasonable  notice  in  writing  to  every 
other  party  to  the  proceeding.  The  notice 
shall  state  the  time  and  place  for  taking 
the  deposition  and  the  name  and  ad- 
dress of  each  person  to  be  examined,  If 
known,  and,  if  the  name  is  not  known,  a 
general  description  sufficient  to  Identify 
him  or  the  particular  class  or  group  to 
which  he  belongs.  The  notice  shsJl  also 
set  forth  the  categories  of  docimients  the 


witness  is  to  bring  with  him  to  the  depo- 
sition, if  any.  A  copy  of  the  notice  shall  be 
furnished  to  the  person  to  be  examined 
imless  his  name  Is  imknown." 

(b)  Prodtiction  of  witnesses:  obliga- 
tion of  parties ;  objections.  It  shall  be  the 
obligation  of  each  party  to  produce  for 
examination  any  person,  along  with 
such  d(x;uments  as  may  be  requested,  at 
the  time  and  place,  and  on  the  date,  set 
forth  in  the  notice,  if  that  party  has  con- 
trol over  such  person.  Each  party  shall 
be  deemed  to  have  control  over  its  of- 
ficers, agents',  employees,  and  members. 
Depositions  shall  be  held  within  the 
county  in  which  the  witness  resides  or 
works.  The  party  or  prospective  witness 
may  file  with  the  hearing  officer,  or  with 
the  AdminLstrator,  if  no  hearing  officer 
has  been  assigned,  an  objection  within  3 
days  after  the  Identity  of  such  witness 
firet  becomes  known,  stating  with  par- 
ticularity the  reasons  why  the  party 
cannot  or  ought  not  to  produce  a  re- 
quested witness.  The  party  serving  the 
notice  may  move  for  an  order  with  re- 
spect to  such  objection  or  failure  to 
produce  a  witness.  All  errors  or  irregu- 
larities in  compliance  with  the  provisions 
of  this  section  shall  be  deemed  waived 
unless  a  motion  to  suppress  the  deposi- 
tion or  some  part  thereof  is  made  with 
reasonable  promptness  after  such  de- 
fect is  or,  witti  due  diligence,  might  have 
been  ascertained. 

(c)  Before  whom  taken:  scope  of  ex- 
amination: failure  to  answer.  Deposi- 
tions may  be  taken  before  any  officer 
authorized  to  administer  oaths  by  the 
laws  of  the  United  States  or  of  the  place 
where  the  deposition  is  held.  At  the  time 
and  place  specified  in  the  notice,  the  of- 
ficer designated  to  take  the  deposition 
shall  permit  each  party  to  examine  and 
cross-examine  the  witness  under  oath 
upon  any  unprivileged  matter  which  is 
relevant  to  the  subject  matter  of  the 
proceeding,  or  which  is  reasonably  calcu- 
lated to  lead  to  the  production  of  rele- 
vant and  otherwise  admissible  evidence. 
All  objections  to  questions,  except  as  to 
the  form  thereof,  and  all  objections  to 
evidence  are  reserved  until  the  hearing. 
A  refusal  or  failure  on  the  part  of  any 
person  under  the  control  of  a  party  to 
answer  a  question  shall  operate  to  create 
a  presumption  that  the  answer,  if  given, 
would  be  unfavorable  to  the  controlling 
party,  unless  the  question  is  subsequently 
ruled  Improper  by  the  hearing  officer  of 
the  hearing  officer  rules  that  there  was 
valid  justification  for  the  witness'  fail- 
ure or  refusal  to  answer  the  question: 
Provided  that.  The  examining  party 
shall  note  on  the  record  during  the  dep- 
osition the  question  which  the  deponent 
has  failed,  or  refused  to  answer,  and 
state  his  intention  to  invoke  the  pre- 
sumption if  no  answer  is  forthcoming. 

(d)  Subscription:  certification:  filing. 
The  testimony  shall  be  reduced  to  type- 
writing by  the  officer  taking  the  deposi- 
tion or  under  his  direction,  and  shall  be 
subscribed  by  the  witness  in  the  pres- 
ence of  the  officer  who  shall  attach  his 
certificate  stating  that  the  witness  was 
duly  sworn  by  him  and  that  the  deposi- 
tion is  a  true  record  of  the  testimony  and 
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exhibits  given  by  the  witness,  and  that 
said  officer  is  not,  of  counsel  or  attorney 
to  any  of  the  parties,  or  interested  in  the 
proceeding.  If  the  deposition  is  not 
signed  by  the  witness  because  he  is  ill, 
dead,  cannot  be  found,  or  refuses  to  sign 
it,  such  fact  shall  be  noted  in  the  cer- 
tificate of  the  officer  and  the  deposition 
may  then  be  used  as  fully  as  though 
signed.  The  officer  shall  immediately  de- 
liver any  original  copy  of  the  transcript, 
together  with  his  certificate,  in  person 
or  by  mail  to  the  hearing  officer,  or  to 
the  Administrator,  if  no  hearing  officer 
has  been  assigned.  Copies  of  the  tran- 
script and  certificate  shail  be  furnished 
to  all  persons  desiring  them,  upon  pay- 
ment of  reasonable  charges  therefor,  un- 
less distribution  is  restricted  by  order  of 
the  hearing  officer  for  good  cause  shown. 
<e)  Rulings  on  admissibility:  use  of 
deposition.  Subject  to  the  provisions  of 
this  section,  objection  may  be  made  at 
the  hearing  to  receiving  in  evidence  any 
deposition  or  part  thereof  for  any  rea- 
sons which  would  require  the  exclusion 
of  the  evidence  if  the  witness  were  then 
present  and  testifying.  Any  part  or  all  of 
a  deposition,  so  far  as  admissible  in  the 
discretion  of  the  hearing  officer,  may  be 
used  against  any  party  who  was  present 
or  represented  at  the  taking  of  the  dep- 
osition or  who  had  reasonable  notice 
thereof,  in  accordance  with  the  follow- 
ing provisions : 

(1)  Any  deposition  may  be  used  by 
any  party  for  the  purpose  of  contradict- 
ing or  impeaching  the  testimony  of  the 
deponent  as  a  witness. 

(2)  The  deposition  of  a  party  or  of  any- 
one who  at  the  time  of  taking  the  dep- 
osition was  an  officer,  director,  or  man- 
aging agent,  or  was  designated  to  tes- 
tify on  behalf  of  a  public  or  private  cor- 
poration, partnership,  association,  or 
governmental  agency  which  is  a  party 
may  be  used  by  the  adverse  partx  for  any 
purpose. 

(3)  The  deposition  of  a  witness, 
whether  or  not  a  party,  may  be  used  by 
any  party  for  any  purpose  if  the  hearing 
officer  finds:  (i)  That  the  witness  is 
dead;  or  (ID  that  the  witness  is  unable 
to  attend  or  testify  because  of  age,  ill- 
ness, infirmity,  or  imprisonment;  or  (iii) 
that  the  party  offering  the  deposition  has 
been  unable  to  procure  the  attendance  of 
the  witness  by  notice;  or  (iv)  upon  ap- 
plication and  notice,  that  such  excep- 
tional circumstances  exist  as  to  make  it 
desirable  to  allow  the  deposition  to  be 

used. 

(4)  If  only  part  of  a  deposition  is  in- 
troduced in  evidence  by  a  party,  any 
party  may  introduce  any  other  parts  by 
way  of  rebuttal  and  otherwise. 

(f )  StipulatioTis.  If  the  parties  so  stipu- 
late in  writing,  depositions  may  be  taken 
before  any  person  at  any  time  or  place, 
upon  any  notice  and  In  any  manner,  and 
wlien  so  taken  may  be  used  like  other 
depositions. 
§  705.18     Prehearing  conference. 

(a)  Within  14  days  after  the  notice  of 
hearing  has  been  Issued,  the  hearing  offi- 
cer shall  establish  a  date  for  the  pre- 
hearing conference  to  include  all  parties 
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and  petitioners  for  status  as  a  party 
whose  petition  has  not  yet  been  ruled  on. 
Written  notice  of  the  prehearing  confer- 
ence shall  be  sent  to  all  participants  In 
the  conference.  At  the  prehearing  con- 
ference the  following  matters  shall  be 
considered : 

(1)  Simplification  and  delineation  of 
tlie  issues  to  be  heard; 

(2)  Stipulations,  admissions  of  fact 
and  of  contents  and  authenticity  of 
documents; 

(3)  Limitation  of  number  ol  witnesses, 
particularly  the  avoidance  of  duplicate 
expert  witnesses,  and  exchange  of  expert 
witness  lists ; 

(4)  Scheduling  dates  for  the  exchange 
of  witness  lists  (except  as  provided  in 
subparagraph  (3>  of  this  paragraph)  and 
exhibits ; 

(5)  Offers  of  settlement; 

(6)  Scheduling  of  such  additional  pre- 
hearing conferences  as  may  be  consid- 
ered necessary ;  and 

(7)  Such  other  matters  as  may  tend  to 
expedite  the  disposition  of  the  proceed- 
ings. 

(b)  The  record  shall  show  the  matters 
disposed  of  by  order  and/or  the  matters 
disposed  of  by  agreement  in  the  prehear- 
ing conference.  The  subsequent  course 
of  the  proceeding  shall  be  controlled  by 
such  action. 

Designation  and  Responsibii  ities  of 
Hearing  Officer 


§705.19      Desipnation. 

Hearings  shall  be  held  before  a  hear- 
ing officer  designated  by  the  Administra- 
tor. After  service  of  a  notice  designating 
a  hearing  officer  to  preside,  and  until 
such  officer  makes  his  decision  as  pro- 
vided in  §  705.38,  motions  and  petitions 
shall  beTsubmitted  to  the  hearing  officer. 
In  the  case  of  the  death,  illness,  disquali- 
fication, or  imavailability  of  the  desig- 
nated hearing  officer,  another  hearing 
officer  may  be  designated  to  take  his 
place. 

§  705.20      Authorilv  and  rcspoiisihilitios. 

The  hearing  officer  shall  propose  find- 
ings and  conclusions  to  the  Administra- 
tor on  the  basis  of  the  record  before  him. 
In  order  to  do  so.  he  shall  have  the  duty 
to  conduct  a  fair  and  impartial  hearing, 
to  take  all  necessary  action  to  avoid 
delay,  and  to  maintain  order.  He  shall 
have  all  powers  necessary  to  those  ends, 
including,  but  not  limited  to.  the  power 
to: 

(a)  Hold  conferences,  including  pre- 
hearing conferences,  to  settle,  simplify, 
or  fix  the  Issues  in  a  proceeding,  or  to 
consider  other  matters  that  may  aid  in 
the  expeditious  disposition  of  the  pro- 
ceeding. 

(b)  Require  parties  to  state  their  posi- 
tion with  respect  to  the  various  issues  in 
tlie  proceeding. 

(c)  Direct  the  parties  to  exchange 
their  evidentiary-  exhibits,  witness  lists, 
and  a  narrative  simimary  of  their  ex- 
pected testimony  prior  to  the  hearing. 
Where  good  cause  exists,  the  parties 
should  be  afforded  the  right  at  any  time 
to  amend,  by  deletion  or  supplementa- 
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tlon.  their  evidentiary  exhibit  and  wit- 
ness lists. 

(d)  Rule  on  motions,  and  other  proce- 
dural items  on  matters  pending  before 
him. 

(e)  Regulate  the  course  of  the  hear- 
ing and  conduct  of  counsel  therein. 

(f)  Establish  rules  for  media  coverage 
of  the  proceedings. 

(g)  Examine  witnesses. 

(h)  Receive,  rule  on,  exclude,  or  limit 
evidence  at  any  stage  of  the  proceeding. 

(i)  Fix  time  limits  for  submission  of 
written  documents  in  matters  before  him. 

(j)  Take  any  action  authorized  by 
these  rules. 

(.k)  Impose  appropriate  sanctions 
against  any  party  or  person  failing  to 
obey  an  order  under  these  rules  which 
may  Include : 

(1)  Refusing  to  allow  the  disobedient 
party  to  support  or  oppose  designated 
claims  or  defenses,  or  prohibiting  him 
from  introducing  designated  matters  in 
evidence ; 

(2)  Excluding  all  testimony  of  an  un- 
responsive or  evasive  witness,  or  deter- 
mining that  the  answer  of  such  witness, 
if  given,  would  be  unfavorable  to  the 
party  having  control  over  him;  and 

(3)  Expelling  any  party  or  person 
from  further  participation  in  the  hear- 
ing. 

(1)  Take  official  notice  of  any  material 
fact  not  appearing  in  evidence  in  the 
record,  which  is  among  the  traditional 
matters  of  judicial  notice; 

(m)  Recommend  whether  the  re- 
spondent is  in  current  violation  of  Ex- 
ecutive Order  11246,  as  amended,  and 
applicable  rules,  regulations,  and  orders, 
as  well  as  the  nature  of  whatever  cor- 
rective action  ^j^ay  be  necessary  to  bring 
the  respondent  into  compliance  with  the 
equal  employment  opportunity  clause; 

(n)  Recommend  to  the  Administra- 
tor the  adoption  of  a  consent  order 
agreed  to  by  the  parties  in  settlement  of 
the  issues  in  a  proceeding. 

(o)  Take  any  action  authorized  by 
these  rules. 

Hearing  Procedures 

§  70.'>.2  I       Evidentiary  purpose ._ 

(a)  The  hearing  is  directed  to  receiv- 
ing factual  evidence  and  expert  opinion 
testimony  related  to  the  issues  in  the 
proceeding.  A  hearing  for  the  reception 
of  evidence  will  be  held  only  In  case 
Issues  of  fact  must  be  resolved  in  order  to 
determine  whether  respondent  has  failed 
to  comply  -Rith  one  or  more  applicable 
requirements  of  Executive  Order  11246, 
and  rules,  regulations,  and  orders  there- 
imder. 

(b)  At  any  time  after  the  expiration  of 
14  days  from  the  commencement  of  the 
action  or  after  service  of  a  motion  for 
summary  judgment  by  the  Respondent, 
the  Director  of  OEO  may  move  the  hear- 
ing examiner  with  or  without  supporting 
affidavits  for  a  summary  judgment  in  his 
favor  upon  all  claims  or  any  part  there- 
of. 

(c)  The  respondent  may,  at  any  time 
after  commencement  of  the  action,  move 
the  hearing  examiner  with  or  without 
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supporting  affidavits  for  a  summary 
judgment  in  his  favor  as  to  all  claims  or 
any  part  thereof. 

<d)  Any  other  party  to  a  formal  pro- 
ceeding under  this  part  may  support  or 
oppose  motions  for  summary  judgment 
made  by  the  Director  or  respondent,  In 
accordance  with  this  section,  but  may  not 
move  for  a  summary  judgment  in  his  own 
behalf. 

<e>  In  case  it  appears  from  respond- 
ent's answer  to  the  notice  of  hearing, 
from  his  failure  timely  to  answer,  or 
from  his  admissions  or  stipulations,  that 
there  are  no  matters  of  material  fact  in 
dispute,  the  hearing  officer  may  enter  an 
order  so  finding,  vacating  the  he£u-ing 
date,  and  fixing  the  time  for  filing  briefs 
imder  S  705.36.  Thereafter  the  proceed- 
ings shall  go  to  conclusion  in  accordance 
•with  8S  705.36  through  705.42.  Within  10 
days  of  its  issuance,  an  order  vacating 
the  hearing  date  may  be  appealed  to  the 
Administrator,  and  the  Administrator 
shall  affirm,  modify,  or  set  aside  such  or- 
der within  28  days  thereafter. 

§  70S.22      Appearanrrs. 

(a)  Representation.  The  parties  or 
other  persons  or  organizations  partici- 
pating pursuant  to  §  705.6  have  the  right 
to  be  represented  by  counsel. 

(b)  Failure  to  appear.  In  the  event 
that  a  party  appears  at  the  hearing  and 
no  party  appears  for  the  opposing  side, 
the  party  who  is  present  shall  have  an 
election  to  present  his  evidence  in  whole 
or  such  portion  thereof  sufficient  to  make 
a  prima  facie  case  before  the  hearing 
examiner.  Failure  to  appear  at  the  hear- 
ing shall  not  be  deemed  to  be  a  waiver 
of  the  right  to  be  served  with  a  copy  of 
the  hearing  examiner's  recommended  de- 
cision and  to  file  exceptions  to  it. 

§  705.23      Apprurunce  of  witnesses. 

(a)  A  party  wishing  to  procure  the 
appearance  at  the  hearing  of  any  person 
having  personal  or  expert  knowledge  of 
the  inatters  in  issue  shall  serve  on  the 
prospective  witness  a  notice  setting  forth 
the  time,  date  and  place  at  which  he  is 
to  appear  for  the  purpose  of  giving  testi- 
mony. The  notice  shall  also  set  forth  the 
categories  of  documents  the  witness  is  to 
bring  witTi  him  to  the  hearing,  if  any. 
A  copy  of  the  notice  shall  be  filed  with 
the  hearing  officer  and  additional  copies 
shall  be  served  upon  the  opposing  parties. 

(b)  It  shall  be  the  obligation  of  each 
party  to  produce  for  examination  any 
person,  along  with  such  documents  as 
may  be  requested,  at  the  time  and  place, 
and  on  the  date,  set  forth  in  the  notice, 
if  that  party  has  control  over  such  per- 
son. Each  party  shall  be  deemed  to  have 
control  over  Its  officers,  agents,  em- 
ployees, and  members.  Due  regard  shall 
be  given  to  the  convenience  of  witnesses 
in  scheduling  their  testimony  so  Uiat 
they  will  be  detained  no  longer  than  rea- 
sonably necessary. 

(c)  The  party  or  prospective  witness 
may  file  an  objection  within  3  days  after 
the  identity  of  such  witness  first  becomes 
known,  stating  with  particularity  the 
reasons  why  the  party  caimot  produce  a 
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requested  witness.  The  party  serving  the 
notice  may  move  for  an  order  with  re- 
spect to  such  objection  or  failure  to  pro- 
duce a  witness. 

§  705.24     Evidence. 

Irrelevant,  Immaterial,  unreliable,  and 
unduly  repetitious  evidence  will  be  ex- 
cluded from  the  record  of  a  hearing. 
Hearsay  evidence  shall  not  be  inadmis- 
sible as  such. 

§  705.25      Testimony. 

Testimony  shall  be  given  orally  by  wit- 
nesses at  the  hearing,  but  may,  in  the 
discretion  of  the  hearing  officer,  be  pre- 
pared in  writing  and  served  on  all  parties 
to  the  hearing.  A  witness  shall  be  avail- 
able for  cross-examination,  and,  at  the 
discretion  of  the  hearing  officer,  may  be 
cross-examined  without  regard  to  the 
scope  of  direct  examination  as  to  any 
matter  which  is  material  to  the  proceed- 
ing. 

§  705.26     Exhibits. 

Proposed  exhibits  shall  be  exchanged 
at  a  prehearing  conference,  or  otherwise 
prior  to  the  hearing,  if  the  hearing  officer 
so  requires.  Proposed  exhibits  not  so  ex- 
changed may  be  denied  admission  as  evi- 
dence. The  authenticity  of  all  proposed 
exhibits  will  be  deemed  admitted  unless 
written  objection  thereto  is  filed,  or  un- 
less good  cause  is  shown  for  failure  to  file 
such  written  objection. 

§  705.27      .Admissions  as  to  fac-ls  and  doc- 
uments. 

Not  later  than  15  days  prior  to  the  date 
of  the  hearing  except  for  good  cause 
shown,  or  not  later  than  15  days  prior 
to  such  earlier  date  as  the  hearing  officer 
may  order,  any  party  may  serve  upon 
an  opposing  party  a  written  request  for 
the  admission  of  the  genuineness  and 
authenticity  of  any  relevant  documents 
described  in,  and  exhibited  with,  the  re- 
quest, or  for  the  admission  of  the  truth 
of  any  relevant  matters  of  fact  stated 
in  the  request.  Each  of  the  matters  as  to 
which  an  admission  is  requested  shall  be 
deemed  admitted,  unless  within  a  period 
designated  in  the  request  (not  less  than 
10  days  after  service  thereof)  the  party 
to  whcwn  the  request  Is  directed  serves 
upon  the  requesting  party  a  sworn  state- 
ment either  (a)  denying  specifically  the 
matters  as  to  which  an  admission  is  re- 
quested, or  (b)  setting  forth  in  detail  the 
reasons  why  he  cannot  truthfully  either 
admit  or  deny  such  matters. 

§  705.28     Objections. 

Objections  to  evidence  shall  be  timely, 
and  shall  briefly  state  the  ground  relied 
upon. 

§  705.29      Exceptions  to  rulings  of  heap- 
ing officer  not  necessary. 

Exceptions  to  rulings  of  the  hearing 
officer  are  unnecessary.  It  is  sufficient 
that  a  party,  at  the  time  the  ruling  of 
the  hearing  officer  Is  sought,  makes 
known  the  action  which  he  desires  the 
hearing  officer  to  take,  or  his  objection 
to  an  action  taken,  and  the  groimds 
therefor. 


§  705.30     OfEcial  notice. 

Whenever  a  party  offers  a  public  doc- 
ument, or  part  thereof,  in  evidence,  and 
such  docimient,  or  part  thereof,  has  been 
shown  by  the  offeror  to  be  reasonably 
available  to  the  public,  such  document 
need  not  be  produced  or  marked  for  iden- 
tification, but  may  be  offered  for  official 
notice  as  a  pubUc  document  item  by  spec- 
ifying the  dociunent  or  relevant  part 
thereof.  Official  notice  may  also  be  taken 
of  other  matters,  at  the  discretion  of  the 
hearing  officer:  Provided,  That  where 
official  notice  is  taken  or  requested  to  be 
taken  of  a  fact  not  appearing  in  the  evi- 
dence of  record,  any  party,  on  timely 
request,  shall  be  permitted  to  show  the 
contrary. 

§705.31      On^er  of  proof. 

An  offer  of  proof  made  in  connection 
with  an  objection  taken  to  any  niling  of 
the  hearing  officer  excluding  proffered 
oral  testimony  shall  consist  of  a  state- 
ment of  the  substance  of  the  evidence 
which  counsel  contends  would  be  ad- 
duced by  such  testimony;  and,  if  the 
excluded  evidence  consists  of  evidence 
in  written  form  or  consists  of  reference 
to  documents,  a  copy  of  such  evidence 
shall  be  marked  for  Identification  and 
shall  accompany  the  record  as  the  offer 
of  pro<». 

§  705.32      Interlocutory  appeals. 

Appeals  shall  not  be  made  of  any  rul- 
ing of  the  hearing  officer  except  following 
the  entire  hearing  and  the  hearing  offi- 
cer's recommended  findings,  conclusions, 
and  decision. 

§  705.33      Ex  parte  communications. 

The  hearing  officer  shall  not  consult 
any  person,  or  party,  on  any  fact  in  issue 
unless  upon  notice  and  opportunity  for 
all  parties  to  participate.  No  employee  or 
agent  of  the  Federal  Government  en- 
gaged in  the  investigation  and  prosecu- 
tion of  this  case  shall  participate  or  ad- 
vise in  the  rendering  of  the  recom- 
mended or  final  decision,  except  as 
witness  or  coxuisel  in  the  proceeding. 

The  Record 

§  705.34      OflTicial  transcript. 

The  Administrator  will  designate  the 
official  reporter  for  all  hearings.  The  offi- 
cial transcripts  of  testimony  and  argu- 
ment, together  with  any  exhibits,  briefs, 
or  memoranda  of  law  filed  therewith, 
shall  be  filed  with  the  hearing  clerk. 
Transcripts  may  be  obtained  from  the 
official  reporter  by  the  parties  and  the 
public  at  rates  not  to  exceed  the  appli- 
cable rates  fixed  by  the  contract  between 
the  Administration  and  the  reporter. 
Upon  notice  to  all  parties,  the  hearing 
officer  may  authorize  such  corrections  to 
the  transcript  as  are  necessary  to  accu- 
rately reflect  Uie  testimony. 

§  705.35     Record  for  decision. 

The  transcript  of  testimony,  exhibits, 
and  all  papers,  documents,  and  requests 
filed  In  the  proceedings,  except  the  cor- 
respondence section  of  the  docket,  in- 
cluding rulings  and  the  recommended 


findings,  conclusions,  and  decision,  shall 
constitute  the  record  for  decision. 

Post  Hearing  PROCEflCRES 

§  705.36      Proposed  findings  af  fact  and 
conclusions.  ^ 

Within  20  days  after  receipt  of  the 
transcript  of  the  testimony,  each  party 
and  amicus  may  file  a  brief  with  the 
hearing  officer.  Such  briefs  shall  be 
served  simultaneously  on  all  parties  and 
amici,  and  a  certificate  of  service  shall 
be  furnished  to  the  hearing  officer.  Re- 
quests for  additional  time  in  which  to 
file  a  brief  shall  be  mrdc  to  the  hearing 
officer,  in  writing,  and  copies  shall  be 
served  simultaneously  on  the  other  par- 
ties. Requests  for  extensions  shall  be  re- 
ceived not  later  than  3  days  before  the 
date  such  briefs  are  due.  No  reply  brief 
may  be  filed  except  by  special  permission 
of  the  hearing  officer. 

§  705.37      Record   for  rocomnicndod  de- 
cision. 

The  transcript  of  testimony,  exhibits, 
and  all  papers,  documents,  and  requests 
filed  in  the  proceedings,  including  briefs, 
but  excepting  the  correspondence  section 
of  the  docket,  shall  constitute  the  record 
for  decision. 

§  705.3d      Reconiniendcd  dec's'on. 

Within  30  days  after  the  filing  of 
briefs,  or.  if  tlie  parties  elect  not  to  file 
such  documents,  not  more  than  30  days 
after  the  close  of  the  hearing,  the  hear- 
ing officer  shall  recommend  findings, 
conclusions,  and  a  decision.  These  rec- 
ommendations shall  be  certified,  together 
with  the  record  for  recommended  deci- 
sion, to  the  Administrator  for  his  deci- 
sion. The  recommended  findings,  con- 
clusions, and  decisions  shall  be  served  on 
all  parties  and  amici  to  the  proceeding. 

§  705.39      Exceptions     to     recommended 
decisions. 

Within  14  days  after  receipt  of  the 
hearing  officer's  recommended  findings, 
conclusions,  and  decision,  any  party  may 
submit  exceptions  to  said  recommenda- 
tion. These  exceptions  may  be  responded 
to  by  other  parties  within  10  days  of  their 
receipt  by  said  parties.  All  ex^ptions  and 
responses  shall  be  filed  witlvthe  Admin- 
istrator. Service  of  such  briefs  or  excep- 
tions and  responses  thereto  shall  be  made 
simultaneously  on  all  parties  to  the  pro- 
ceeding, and  a  certificate  of  service  shall 
be  furnished  to  the  Administrator.  Re- 
quests to  the  Administrator  for  addi- 
tional time  in  which  to  file  exceptions 
and  responses  thereto  shall  be  in  writing 
and  copies  thereof  shall  be  served  simul- 
taneously on  other  parties.  Requests  for 
extensions  must  be  received  no  later  than 
3  days  before  the  exceptions  are  due. 
Documents  filed  with  the  Administrator 
shall  be  addressed  to  the  Administrator 
in  care  of  the  General  Counsel. 

§  705.40     Record. 

After  expiration  of  the  time  for  filing 
briefs  and  e«eptions,  the  Administrator 
shall  make  a  final  decision  on  the  basis 
of  the  record  before  him.  The  record 
shall  consist  of  the  record  for  recom- 
mended decision,  the  rulings  and  recom- 
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mended  decision  of  the  hearing  officer, 
and  the  exceptions  and  briefs  filed  sub- 
sequent to  the  hearing  officer's  decision. 

§705.41      Final  decision. 

After  expiration  of  the  time  for  filing, 
the  Administrator  shall  make  a  final  de- 
cision on  the  basis  of  the  record  for  de- 
cision, and  upon  consideration  of  any  ex- 
ceptions and  briefs  filed  subsequent  to 
the  hearing.  A  copy  of  the  decision  of 
the  Administrator  shall  be  served  on  all 
parties  and  amici  to  the  proceeding. 

§  705.42  Approval  of  Administrator's 
decision  by  Director,  OflTice  of  Fed- 
eral (Contract  Compliance  Programs. 

No  decision  of  the  Administrator  shall 
become  final  without  the  approval  of  the 
Director  of  the  Office  of  Federal  Contract 
Compliance  Programs. 

I  PR  Doc. 76-25984  Piled  9-3-76:8:45  am] 

Title  1^ — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  76-50-77;  Amdt.  39-27091 

PART  39  -AIRWORTHINESS   DIRECTIVES 

Piper  Model  PA-28-235,  PA-32,  and 
PA-32R  Series  Airplanes 

There  have  been  reports  of  internal 
fuel  transfer  in  the  fuel  selector  valves 
on  certain  PA-28-235,  PA-32-260,  PA- 
32-300  and  PA-32R-300  airplanes  that 
could  result  in  fuel  leakage  or  fuel  mis- 
management. Since  this  condition  is 
likely  to  exist  in  other  airplanes  of  the 
same  type  design,  an  airworthiness  di- 
rective is  being  issued  to  require  a  fuel 
system  check  and  fuel  valve  replacement, 
if  necessary,  on  certain  PA-28-235,  PA- 
32-300,  PA  32-260  and  PA-32R-300  air- 
planes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

Piper  Aircraft  Corporation.  Applies  to  PA- 
28-235,  .serial  numbers  28-10001  through 
28-7610157,  equipped  with  Airborne  fuel 
valve  1-H65-2.  Piper  part  number  492 
259;  PA-32-260  serial  numbers  32-1 
through  32-7600020  equipped  with  Air- 
borne fuel  valve  Model  1-H65-2,  Piper 
part  number  492  259;  PA-32-300  serial 
numbers  32-40000  through  32-7640109 
equipped  with  Airborne  fuel  valve  Model 
1-H65-2,  Piper  part  number  492  259: 
PA-32R-300  serial  numbers  32R.-7680001 
through  32R-7680423  equipp>ed  with  Air- 
borne fuel  valve  Model  1-H65-3,  Piper 
part  number  492  262;  certificated  in  all 
categories. 

Compliance  required  within  the  next  ten 
hours'  time  in  service  after  the  effective  date 
oif  this  AD,  unless  already  accomplished. 

To  prevent  fuel  valve  inner  port  leakage, 
accomplish  the  following: 
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I.  Perform  the  following  checks: 

1.  Fill  all  fuel  tanks  to  capacity. 

2.  Actuate  the  fuel  selector  valve  quick 
drain  handle  a  minimum  of  three  (3)  times. 
Insure  that  the  handle  is  actuated  through 
its  full  travel  and  release  slowly  each  time. 

3.  Start  engine  and  run  at  a  1000  R.PM. 
setting  with  electric  fuel  pump  on. 

4.  Place  fuel  selector  valve  In  the  OFF 
position. 

5.  Continue  to  run  the  engine  at  1000 
R.P.M.  until  fuel  has  been  exhausted  and 
not  to  exceed  the  seven  (7)  minute  duration. 

If  fuel  exhaustion  occurs  and  the  engine 
quits  within  the  seven  (7)  minute  running 
period,  make  an  appropriate  log  book  entry. 

The  checks  required  by  this  AD  may  be 
performed  by  the  pilot.  For  the  requirements 
regarding  the  listing  of  compliance  and 
method  of  comoliance  with  this  AD  in  the 
airplane's  maintenance  record,  see  FAR 
91.173. 

II.  If  the  engine  continues  to  run  for  the 
full  seven  (7)  minute  period,  replace  the 
fuel  selector  valve  with  the  appropriate  serv- 
iceable fuel   valve  and   repeat   Paragraph   I. 

An  equivalent  means  of  compliance  with 
this  AD  must  be  approved  by  the  Chief.  En- 
gineering and  Manufacturing  Branch,  Fed- 
eral Aviation  Administration,  Southern 
Region. 

Piper  Service  Bulletin  No.  519  also  pertains 
to  this  same  subject. 

This  amendment  becomes  effective 
September  10.  1976. 

(Sees.  313(a).  COl,  603,  Federal  Aviation  Act 
of  1958,  (49  use.  1354(a).  1421.  1423):  sec. 
6(c),  Department  of  Transf>ortatlon  Act  (49 
use.   1655(c).) 

Isucd  in  East  Point.  Ga.,  on  August  24, 
1C70. 

Phillip  M.  Sv^'atek, 
Director,  Southern  Region. 

|PR  Doc.76-25996  Filed  9  3-76; 8: 45  am) 


(Airspace  Docket  No.  75-EA-621 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Pittsburgh  Terminal  Control 
Area 

On  March  15,  1976.  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (41  FR 
10915)  stating  that  the  Federal  Aviation 
Administration  (FAA>  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
the  Pittsburgh,  Pa.,  Terminal  Control 
Area  (TCA>  by  redefining  certain  lateral 
boundaries  and  floor  altitudes  in  the 
vicinity  of  Pittsburgh,  Pa. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  Six  comments  were 
received.  Three  of  the  commenters  inter- 
posed no  objections  to  the  proposal.  One 
commenter  did  not  object  to  the  pro- 
posal but  suggested  that  the  airspace  ly- 
ing between  the  proposed  east  and  south- 
east Area  C  extensions  be  included  as  a 
part  of  these  proposed  extensions.  An- 
other commenter  believed  the  proposal 
would  create  more  hazardous  conditions 
between  low  flying  jets  and  traffic 
operating  in  the  Herron  Airport  traflBc 
patterns.  He  stated  that  Jets  approach- 
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Ing  Greater  Pittsburgh  Airport  have 
flown  over  the  Herron  Airport  at  2,500 
feet  MSL  to  see  local  wind  conditions 
with  local  aircraft  In  the  trafBc  pattern 
at  2,000  feet  MSL.  Also,  the  comment-r 
expressed  opposition  because  he  felt  the 
proposal  would  create  an  inconvenience 
by  requiring  circumnavigation  of  the 
TCA.  Additionally,  the  commenter  sug- 
gested changing  arrival  procedures  to 
ensure  that  aircraft  would  be  contained 
in  presently  designated  TCA  airspace 
rather  than  altering  the  TCA,  Another 
commenter  objected  to  the  proposed 
southeast  Area  C  extension  and  proposed 
this  area  remain  as  is  from  4,000  to  8.000 
feet  so  as  not  to  infringe  on  his  free 
navigation  inbound  and  outbound  to  the 
east  of  Campbell  Airport. 

We  do  not  concur  with  the  suggestion 
to  include  the  airspace  lying  between  the 
proposed  Area  C  east  and  southeast  ex- 
tensions as  part  of  the  proposed  exten- 
sions. This  action  would  include  addi- 
tional TCA  airspace  that  is  not  presently 
required  to  protect  IFR  turbojet  arrivals 
and  departures  at  Greater  Pittsburgh 
Airport.  While  we  agree  that  the  pro- 
posal would  provide  for  easier  charting 
definition,  we  could  not  justify  the  addi- 
tional TCA  airspace. 

The  statement  concerning  the  pro- 
posed TCA  changes  that  would  "create  a 
more  hazardous  condition"  assumes  a 
hazardous  condition  exists.  It  is  assumed 
the  low  flying  jets  referred  to  were  op- 
erating VFR  and  were  probably  not  air 
carrier  type  aircraft.  The  present  TCA 
floor  over  the  Herron  Airport  is  4,000  feet 
MSL  and  is  the  minimum  altitude  an  IFR 
aircraft  would  descend  to.  Air  carrier  jets 
are  reqiiired  to  operate  IFR  unless  in  di- 
rect communication  with  the  tower  in  a 
terminal  area  and  radar  advisories  are 
issued.  If  any  turbojets  are,  in  fact,  op- 
erating VFR,  the  rules  of  "see  and  be 
seen"  would  continue  to  prevail.  It  is  un- 
likely that  a  pilot  en  route  to  Greater 
Pittsburgh  Airport  would  descend  to 
2,500  feet  MSL  to  observe  wind  conditions 
at  Herron  Airport  when  wind  data  is 
available  from  the  Greater  Pittsburgh 
Tower.  Under  IFR  conditions,  the  tower 
contains  turbojets  in  TCA  airspace  by 
procedural  means  pending  alteration  of 
the  TCA.  As  far  as  circumnavigation  of 
the  TCA  is  concerned  the  rules  for  TCA 
operations  are  clear.  The  pilot  has  the 
choice  of  circumnavigating  the  TCA  or, 
with  proper  airborne  equipment,  may  ob- 
tain a  clearance  through  the  TCA. 

The  instrument  arrival  procedures  to 
Greater  Pittsburgh  Airport  represent  an 
optimum  in  complying  with  the  "Keep 
'em  High"  program,  noise  considerations 
and  vertical  descents  dictated  by  glide 
slope  angles  associated  with  the  various 
instrument  landing  systems  (ILSs)  serv- 
ing the  Airport.  Thus,  it  is  not  feasible  to 
change  the  arrival  procedures  to  conform 
to  the  old  TCA  configuration. 

In  reference  to  the  objection  to  the 
southeast  extension,  this  airspace  rep- 
resents the  minimum  TCA  airspace  re- 
quired to  encompass  instrument  arrivals 
predicated  on  new  procedures  which  are 
to  be  based  on  the  Rimway  32  ILS  pres- 
ently imder  construction.  The  southeast 


TCA  extension  may  infringe  on  Ingress/ 
egress  to  Campbell  Airport.  However, 
pilots  using  Campbell  Airport  may,  cir- 
cumnavigate the  TCA  or  obtain  clearance 
through  the  TCA  as  appropriate.  Aircraft 
operating  IFR  to  and  from  Campbell  Air- 
port will  be  provided  prescribed  separa- 
tion by  the  Greater  Pittsburgh  Tower. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regiilations  is 
amended,  effective  0901  G.m.t.,  Novem- 
ber 4.  1976,  as  hereinafter  set  forth. 

In  5  71.401(b)  (41  FR  639)  the  Pitts- 
burgh, Pa.,  TCA  is  amended  to  read  as 
follows : 

§  71.401      [Amended] 

Primary  Airport 

Greater  Pittsburgh  Airport  (Lat.  40''29'37" 
N.,  Long.  80'13'54"  W.) 

Boundaries.  (Based  on  Lat.  40'29'12"  N., 
Long.  80°14'03"  W.) 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  8,000  feet 
MSL  within  the  Pitf:burgh,  Pa.  (Greater 
Pittsburgh)  Control  Zone. 

Area  B.  That  airspace  extending  upward 
from  2,500  feet  MSL  to  and  Including  8,000 
feet  MSL  within  a  10-mlle  radius  of  Lat. 
40°29'12"  N.,  Long.  80°14'03"  W..  excluding 
Area  A. 

Area  C.  That  airspace  extending  upward 
from  3.000  feet  MSL  to  and  Including  8,000 
feet  MSL  between  the  lO-mUe  and  12. 5 -mile 
radii  of  Lat.  40°29'12"  N.,  Long.  80''14'03"  W., 
extending  from  the  076°  bearing  clockwise  to 
the  106°  bearing  excluding  Areas  A  and  B; 
between  the  10-mile  and  12-mile  radii  of  Lat. 
40=29'12"  N.,  Long.  80°14'03"  W..  extending 
from  the  117'  bearing  clockwise  to  the  147° 
bearing  excluding  Areas  A  and  B;  between 
the  10-mlle  and  14-mile  radii  of  Lat. 
40°29'12"  N.,  Long.  80°14'03"  W.,  extending 
from  the  259°  bearing  clockwise  to  the  288° 
bearing  excluding  Areas  A  and  B. 

Area  D,  That  airspace  extending  upward 
from  4,000  feet  MSL  to  and  Including  8,000 
feet  MSL  within  a  20-mlle  radius  of  Lat. 
40'29'12"  N.,  Long.  80°14'03"  W.,  and  between 
the  20-mlIe  and  30-mile  radii  of  Lat. 
40'2912"  N.,  Long.  80°14'03"  W.,  extending 
from  the  076°  bearing  clockwLse  to  the  106° 
bearing  and  from  the  259°  bearing  clockwise 
to  the  288°  bearing;  excluding  Areas  A,  B 
and  C. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
(49  U.S.C.  1318(a))  and  sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c)).) 

Issued  in  Washington,  D.C.  on  Au- 
gust 31,  1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.76-25997  FUed  9-3-76;8:45  ami 

Title  IG — Commercial  Practices 

CHAPTER   I— FEDERAL  TRADE 
COMMISSION 

(Docket  C-2831] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Andrex  Industries  Corporation,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.10  Advertising  falsely  or 
mlsleadingly;  §  13.30  Composition  of 
goods;  13.30-100  Wool  Products  Labeling 
Act;  §  13.45     Content;   §  13.73       Formal 


regulatory  and  statutory  requirements; 
13.73-70  Wool  Products  Labeling  Act; 
§  13.200     Sample,    offer    or   order    con- 
formance;   §  13.205    Scientific  or  other 
relevant    facts;    §  13.245    Specifications 
or    standards    conformmce.    Subpart — 
Corrective  actions  and/or  requirements: 
§  13.533    Corrective  actions  and/or  re- 
quirements; 13.533-20    Disclosures.  Sub- 
part— Invoicing   products   falsely:    §  13. 
1108    Invoicing    products    falsely;     13. 
1108-90    Wool   Products   Labeling   Act. 
Subpart — Misbranding    or    mislabeling: 
§  13.1185        Composition;         13.1185-90 
Wool  Products  bal^ehng  Act;    §  13.1200 
Content;    §  13.1212     Formal    regulatory 
and  statutory  requirements;   13.1212-90 
Wool  Products  Labeling  Act;    !  13.1320 
Scientific  or  other  relevant  facts;   §  13. 
330    Specifications    or    standards    con- 
formance.        Subpart — Misrepresenting 
oneself     and     goods — Goods:     §  13.1590 
Composition;   13.590-90     Wool  Products 
L-behng  Act;    §  13.1605    Content;   §  13. 
1623     Formal  regulatory  and  statutory 
requirements;    13.1623-90     Wool    Prod- 
ucts   Labeling    Act;    §  13.1735     Sample, 
offer,  or  order  conformance;    §  13.1740 
SsientiOc  or  other  relevant  facts.  Sub- 
pirt — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:    §  13.1845 
Composition;     13.1845-80     Wool    Prod- 
ucts Labeling   Act;    §  13.1850     Content; 
§  13.1852    Formal  regulatory  and  statu- 
tory    requirements;      13.1852-80     Wool 
Products  Labeling  Act;  §13.1895     Scien- 
tific or  other  relevant  facts.  Subpart — 
Offering  unfair,  improper  and  deceptive 
inducements     to     purchase     or     deal: 
§  13.1982  Guarantee -statutory;    13.1982- 
90    Wool  Products  Labeling  Act.   Sub- 
part— Using    misleading    name — Goods : 
§  13.2280     Composition;  13.2280-80  Wool 
Products  Labeling  Act. 

(Sec.  G,  38  S'r.t.  721;  1^  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  Sees. 
2-5,  C4  Str.t.   1128-1130;    15  U.S.C.  45,  68) 

In  the  Matter  of  Andrex  Industries  Corp., 
a  corporation,  and  Stephen  Gott- 
diener,  individually  and  as  an  officer 
of  said  corporation. 

Consent  order  requiring  a  New  York 
City  manufacturer  and  seller  of  fabrics, 
among  other  things  to  cease  misbranding 
and  mislabeling  wool  products;  misrepre- 
senting the  wool  and  other  fiber  content 
of  their  fabrics  and  requires  respondents 
to  notify  their  customers  that  the  fabrics 
they  purchased  were  misbranded.  The 
order  further  prohibits  respondents  from 
using  the  term  "Angorama"  in  connec- 
tion with  products  not  substantially  com- 
posed of  "Angora"  fibers. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ' 

Order 

Tt  is  orderei.  That  re-pandents  Andrex 
Industries  Corp.,  a  corporation.  Its  successors 
and  assigns,  and  its  officers,  and  Stephen 
Gottdiener.  individually  and  as  an  officer  of 
said  corporation,  and  respondents'  represent- 
atives, agents,  and  employees,  directly  or 
through  any  corporation,  subsidiary,  divi- 
sion or  any  other  device,  in  connection  with 


■  Copies   cf   the   Complaint,   Decision   and 
Order,  filed  with  the  original  document. 
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the  introduction,  or  manufacture  for  intro- 
duction. Into  commerce,  or  the  offering  for 
sale,  sale,  transportation,  distribution,  deliv- 
ery for  shipment  or  shipment.  In  commerce, 
of  wool  products,  as  "commerce"  and  "wool 
product  •  are  defined  In  the  Wool  Products 
Labeling  Act  of  1939,  do  forthwith  cease  and 
desist  from  misbranding  such  products  by: 

1.  Falsely  and  deceptively  stamping,  tag- 
ging, labeling,  or  otherwise  identifying  such 
products. 

2.  Palling  to  securely  affix  to  or  place  on. 
each  such  product  a  stamp,  tag,  label,  or 
other  means  of  Identification  showing  In  a 
clear  and  conspicuous  manner  each  element 
of  Information  required  to  be  disclosed  by 
Section  4(a)  (2)  of  the  Wool  Products  Label- 
ing Act  of  1939. 

3.  Failing  to  securely  affix  labels  to  sam- 
ples, swatches  or  specimens  of  wool  prod- 
ucts, used  to  promote  or  effect  the  sale  of 
such  wool  products,  showing  In  words  and 
figures  plainly  legible  all  the  information  re- 
quired to  be  disclosed  by  Section  4(a)  (2)  of 
the  Wood  Products  Labeling  Act  of  1939. 

It  is  further  ordered  That  respondents  An- 
drex Industries  Corp.,  a  corporation.  Its  suc- 
cessors and  assigns,  and  its  officers,  and 
Stephen  Gottdiener,  individually  and  as  an 
officer  of  said  corporation,  and  respondents' 
representatives,  agents  and  employees,  di- 
rectly or  through  any  corporation,  or  other 
device  In  connection  with  manufacturing, 
advertising,  offering  for  sale,  sale,  or  dis- 
tribution of  fabrics  in  or  affecting  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  as  amended,  do 
forthwith  cease  and  desist  from: 

1.  Using  the  word  "Angorama"  or  any 
word  of  similar  import  on  sample  cards  or 
in  any  other  manner  in  connection  with  any 
product  that  Is  not  composed  substantially 
of  fibers  entitled  to  be  designated  as  "an- 
gora". Provided,  however.  That  this  order 
shall  not  be  construed  as  prohibiting  use  of 
the  word  "Angorama"  in  connection  with 
a  product  composed  In  substantial  part  of 
fibers  entitled  to  be  designated  "angora"  if 
such  word  Is  accompanied  Ijy  a  clear  and 
conspicuous  statement  of  the  percentage  by 
weight  of  the  fibers  contained  therein. 

2.  Misrepresenting  the  amount  or  character 
of  constituent  fibers  contained  in  such  prod- 
ucts on  Invoices  or  shipping  memoranda  ap- 
plicable thereto,   or   In   any  other   manner. 

It  is  further  ordered,  unless  heretofore 
complied  vrtth.  That  respondents  notify  each 
of  their  customers  that  purchased  the  wool 
products  which  gave  rise  to  this  complaint 
of  the  fact  that  United  States  government 
tests  have  shown  that  such  products  were 
mtsbranded. 

/(  is  further  ordered  That  the  respondent 
corporation  shall  forthwith  distribute  a  copy 
of  this  order  to  each  of  its  operating  divi- 
sions. 

It  is  further  ordered  That  the  individual 
respondent  named  herein  promptly  notify 
the  Commission  of  each  change  In  business 
or  employment  status,  which  includes  dis- 
continuance of  his  present  business  or  em- 
ployment and  each  affiliation  with  a  new 
business  or  employment,  for  ten  (10)  years 
following  the  effective  date  of  this  order. 
Such  notices  shall  include  respondent's  cur- 
rent business  address  and  a  description  of 
the  business  or  employMent  in  which  he  is 
engaged  as  well  as  a  description  of  his  duties 
and  responsibilities.  The  expiration  of  the 
notice  provision  of  this  paragraph  shall  not 
affect  any  other  obligations  arising  under 
this  order. 

It  is  further  ordered  That  respondents  no- 
tify the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  In  the  corpo- 
rate respondent  such  as  dissolution,  assign- 
ment, or  sale  resulting  In  the  emergence  of 
a  successor  corporation,  the  creation  or  dis- 
solution of  subsidiaries  or  any  other  change 
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in  the  corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 
It  is  further  ordered  That  respondents 
shall,  wfthln  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the  Com- 
mission a  report  in  writing  setting  forth  in 
detail  the  manner  and  form  In  which  they 
have  complied  with  the  order  to  cease  and 
desist  contained  herein. 

The  Decision  and  Order  was  issued  by 
the  Commission  August  11, 1976. 

Charles  A.  Tobin, 
Secretary. 

(FR  Doc.76-26016  Filed  9-3-76;6;45  am] 


(Docket  C-2833] 

PART  13:^PR0HIBITED  TRADE  PRAC- 
TICES,':AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Hertz  Corp. 

Subpart — Advertising  falsely  or  mls- 
leadingly: §  13.10  Advertising  falsely  or 
mlsleadingly;  §  13.35  Condition  of  goods; 
§  13.90  History  of  product  or  offering; 
§  13.175  Quality  of  product  or  service; 
§  13.195  Safety;  13.195-60  Product; 
§  13.205  Scientific  or  other  relevant  facts. 
Subpart — Corrective  actions  and/or  re- 
quirements: §  13.533  Corrective  actions 
and/or  requirements;  13.533-20  Disclo- 
sures; 13.533-45  Maintain  records.  Sub- 
part— Failing  to  maintain  records:  §  13.- 
1051  Failing  to  maintain  records;  13.- 
1051-10  Accurate.  Subpart — Misrepre- 
senting oneself  and  goods — Goods; 
§  13.1595  Condition  of  goods;  §  13.1650 
History  of  product;  §  13.1715  Quality; 
§  13.1740  Scientific  or  other  relevant 
facts.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure : 
§  13.1854  History  of  products;  §  13.1890 
Safety;  §  13.1895  Scientific  or  other  rele- 
vant facts. 

(Secs^,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  appH£g>eeT  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45.) 

In  the  Matter  of  The  Hertz  Corpora- 
tion, a  corporation.  Consent  order  requir- 
ing a  New  York  City  dealer  in  used  motor 
vehicles,  among  other  things  to  cease 
misrepresenting  and/or  failing  to  dis- 
close material  facts  relating  to  the  his- 
tory of  used  motor  vehicles  offered  for 
sale  by  respondent.  Further,  respondent 
is  required  to  keep  accurate  repair  rec- 
ords, and  to  advise  prospective  customers 
of  their  right  to  inspect  these  records; 
and,  additionally,  a  statement  as  to  the 
availability  of  repair  records  for  inspec- 
tion must  be  conspicuously  disclosed  on 
sales  contracts  and  receipts. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ^ 

Order 

For  purposes  of  this  order,  the  follow- 
ing definitions  shall  apply: 

(a)  The  tei-m  "used  motor  vehicle"  re- 
fers to  any  used  motor  vehicle  offered  for 
sale  to  the  public  by  respondent. 

(b)  The  term  "major  damage"  refers 
to  that  degree  of  damage  sustained  by  a 
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used  motor  vehicle  which  may  adversely 
affect  either  the  vehicle's  safety  or  per- 
formance, whether  or  not  such  damage 
has  been  repaired. 

(c)  The  term  "repair  records"  refers 
to  any  and  all  written  statements  in  re- 
gard to  the  repair  of  any  damage  sus- 
tained by  a  used  motor  vehicle. 

It  is  ordered  That  resp>ondent  The 
Hertz  Corporation,  a  corporation,  its  suc- 
cessors and  assigns  and  its  ofBcers,  and 
respondent's  officers,  agents,  representa- 
tives and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale,  and  re- 
pair of  used  motor  vehicles,  or  any  other 
products  or  services,  in  or  affecting  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  as 
amended,  do  forthwith,  cease  and  desist 
from: 

1.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  used  motor 
vehicles  are  not-so-used  or  describing 
them  by  any  other  such  term  or  terms  of 
similar  import  and  meaning  or  misrepre- 
senting in  any  manner  the  condition  of 
any  used  motor  vehicle. 

2.  Failing  to  disclose  clearly  and  con- 
spicuously, in  any  advertisement  for  the 
sale  of  each  specifically  identified  used 
motor  vehicle : 

(a)  The  prior  use  of  each  such  used 
motor  vehicle  (e.g.  rental) ; 

(b)  The  extent  of  such  use  (e.g.  mile- 
age) ;  and 

(c)  Any  major  damage  sustained  by 
such  used  motor  vehicle  and  known  to 
respondent. 

3.  Failing  to  maintain  repair  records 
or  true  copies  thereof,  for  each  used 
motor  vehicle  at  the  retail  outlet  where 
such  used  motor  vehicle  is  offered  for 
sale. 

4.  Failing  to  disclose  in  all  oral  sohc- 
itations  for  the  saie  of  used  motor  vehi- 
cles that  the  repair  records  for  each  such 
used  motor  vehicle  will  be  furnished  to 
prospective  purchasers  for  perusal  UF>on 
their  request  prior  to  the  consummation 
of  sale  of  such  used  motor  vehicle. 

5.  Failing  to  furnish  any  prospective 
purhaser  of  used  motor  vehicles  with  the 
repair  records  for  any  such  used  motor 
vehicle  subsequent  to  the  purchasers  re- 
quest to  peruse  such  records  prior  to  the 
consummation  of  sale  of  such  used  motor, 
vehicle. 

6.  Failing  to  furnish  all  purchasers  of 
used  motor  vehicles  with  a  copy  of  any 
contract  or  receipt  pertaining  to  the  sale 
of  such  used  motor  vehicle  which  con- 
tains or  has  superimposed  in  immediate 
proximity  to  the  space  reserved  in  the 
contract  for  the  signature  of  the  pur- 
chaser or  on  the  front  page  of  any  re- 
ceipt if  a  contract  is  not  used  and  in  bold 
faced  type  of  a  minimum  size  of  10  points, 
a  clear  and  conspicuous  statement  in  the 
following  form : 

"YOU,  THE  PURCHASER.  MAY  INSPECT. 
PRIOR  TO  PURCHASE.  THE  REPAIR  REC- 
ORDS OP  THIS  OR  ANY  OTHER  USED 
MOTOR  VEHICLE  OFFERED  FOR  SALE  TO 
THE  PUBLIC  BY  HERTZ." 


•Copies  of  the  Complaint,  Decision  and         7.  Misrepresenting  or  disparaging,  di- 
Order,  filed  with  the  original  document.  rectly  or  indirectly,  orally  or  in  writing. 
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the  purchaser's  opportunity  to  peruse 
the  repair  records  for  any  used  motor 
vehicle  prior  to  the  consummation  of 
sale  of  such  used  motor  vehicle. 

It  is  jurther  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
op:>rating  divisions. 

It  is  further  ordered.  That  the  re- 
spondent shall  forthwith  deliver  a  copy 
of  this  order  to  cease  and  desist  to  all 
present  and  future  personnel  engaged 
in  any  aspect  of  preparation,  creation, 
or  placing  of  advertising  and  in  the  of- 
fering for  sale,  or  sale,  of  any  used  motor 
vehicle,  and  that  the  respondent  secure 
a  signed  statement  acknowledging  re- 
ceipt of  said  order  from  each  such  per- 
son. 

It  is  further  ordered,  Tliat  the  re- 
spondent notify  the  Commission  at  least 
thirty  (30>  days  prior  to  any  proposed 
change  in  the  corporate  respondent 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  succes- 
sor corporation,  the  creation  or  dissolu- 
tion of  subsidiaries  or  any  other  change 
in  the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

It  is  further  ordered,  That  the  re- 
spondent herein  shall  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  August  11, 1976. 

Charles  A.  Tobin, 

Secretary. 

[FR  Doc.76-26017  PUed  9-3-76:8:45  am] 

Title  22 — Foreign  Relations 
CHAPTER   I— DEPARTMENT  OF  STATE 

1  Departmental  Reg.  108.727] 

PART  42— VISAS:  DOCUMErfTATION  OF 
IMMIGRANTS  UNDER  THE  IMMIGRA- 
TION AND  NATIONALITY  ACT,  AS 
AMENDED 

Ineligible  Classes  of  Immigrants 

On  March  10.  1976  the  Department 
published  for  comments  (41  FR  10230) 
a  proposed  amendment  of  partferaph 
(a)  (14)(u)(d)  of  §42.91  of  TiUe  22  of 
the  Code  of  Federal  Regulations  which 
provides  an  exemption  to  the  labor  cer- 
tification requirement  of  section  212 
(a)  (14)  of  the  Immigration  and  Nation- 
ality Act  of  1952,  as  amended,  for  an 
alien  coming  to  the  United  States  to  en- 
gage in  business  of  a  continuing  nature 
rather  than  to  enter  the  skilled  or  im- 
skilled  labor  market.  Consideration  has 
been  given  to  the  written  comments 
which  were  received  from  twenty-seven 
persons  in  response  to  the  proposal. 

The  Department  is  satisfied  from  a 
review  of  statistical  data  compiled  by 
reliable  government  and  banking  insti- 
tutions, which  was  presented  by  several 
persons  responding  to  this  pr(«>osal,  that 


a  substantial  number  of  business  enter- 
prises can  be  undertaken  with  capital 
investments  of  $40,000  and  with  high 
probabilities  of  success.  The  minimum 
capital  investment  which  will  qualify  an 
alien  investor  for  the  exemption  is  ac- 
cordingly being  reduced  from  $50,000  to 
$40,000.  Other  comments  have  induced 
the  Department  to  require  an  alien  in- 
vestor applicant  to  show  only  that  he 
will  be  a  principal  manager  of  the  enter- 
prise in  which  he  is  investing  rather  than 
the  principal  manager  of  the  enterprise. 
A  change  has  been  made  in  the  third 
requirement  of  the  amendment  which, 
as  originally  proposed,  required  an  ap- 
plicant for  the  investor  exemption  to  ■ 
establish  that  he  would  employ  persons 
in  the  United  States  other  than  himself, 
his  spouse  and  children.  It  was  not  in- 
tended to  prohibit  his  employment  or  the 
employment  of  his  wife  and  children  but 
it  was  intended  that  other  persons  in 
the  United  States  would  be  employed  as 
well.  In  the  absence  of  any  legislative 
action  on  the  general  policy  questions 
which  are  the  subject  of  this  exemption 
and  not  having  received  any  persuasive 
arguments  in  opposition  to  this  third  re- 
quirement, the  Department  is  adopting 
this     requirement,     with     a     clarifying 
change  in  language,  as  a  reasonable  re- 
quirement by  which  the  applicant  for  the 
investor    exemption    can    establish    the 
prospective  viability  of  his  enterprise. 
Several  wTiters  also  expressed  a  view, 
with  which  the  Department  agrees,  that 
this  condition  precedent  to  the  granting 
of  the  exemption  is  a  reasonable  one  in 
,  the  absence  of  any  legislative  action  to 
provide  investors  with  an  exemption  to 
the   labor   certification    provisions.    Fi- 
nally, an  amendment  has  been  made  in 
the  final  regulation  to  provide  for  the 
continued  processing  under  the  previous 
regulatory   provision   of   all   cases   sub- 
mitted to  a  consular  ofiQcer  prior  to  the 
effective  date  of  this  regulation. 

Paragraph  (a)  (14)  (11)  (d)  of  I  42.91 
of  Title  22  of  the  Code  of  Federal  Regu- 
lations is  amended  to  read: 

§  42.91      Aliens    inelipiblc    lO    receive    a 
visa. 

(a)  Aliens  ineligible  under  the  provi- 
sions of  section  212(a)   of  the  Act. 


(14)    •   •   • 

(ii)    •   *   • 

(d)  An  alien  who  establishes  by  docu- 
mentary evidence,  received  by  a  consu- 
lar officer  after  the  effective  date  of  this 
subparagraph,  that  he  is  seeking  to  enter 
the  United  States  for  the  purpose  of  en- 
gaging in  an  enterprise  in  which  he  has 
invested,  or  is  actively  in  the  process  of 
investing,  capital  totaling  at  least  $40,- 
000,  in  which  enterprise  he  will  be  a  prin- 
cipal manager,  and  that  the  enterprise 
will  employ  persons  In  the  United  States 
who  are  United  States  citizens  or  aliens 
lawfully  admitted  for  permanent  resi- 
dence, exclusive  of  the  fdlen,  his  spouse 
and  children. 


Effective  date:  This  amendment  will 
become  efifective  October  7,  1976. 

(Sec.  104,  66  Stat.  174  (8  tJ.S.C.  1104)) 

Dated:  August  23,  1976. 

For  the  Secretary  of  State. 

Robert  T.  Hennemeyer, 
Acting  Administrator,  Bureau  of 
Security  and  Consular  Affairs. 

[FR  Doc.76-25991  Filed  9-3-76:8:45  ami 

Title  24 — Housing  and  Urban  Development 

CHAPTER   X — FEDERAL    INSURANCE   AD- 
MINISTRATION,       DEPARTMENT        OF 
^     HOUSING  AND  URBAN   DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE   PROGRAM 

(Docket  No.  FI-1 101] 

PART   1916 — CONSULTATION   WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
the  Borough  of  Sea  Bright,  New  Jersey 

On  May  5,  1976,  at  41  FR  18510,  the 
Federal  Insurance  Administrator  pub- 
lished a  notification  of  modification  of 
the  base  (100-year)  flood  elevations  in 
the  Borough  of  Sea  Bright,  New  Jersey. 
Since  that  date,  ninety  days  have 
elapsed;  and  the  Federal  Insurance  Ad- 
ministrator has  evaluated  requests  for 
changes  in  the  base  flood  elevations, 
and  after  consultation  with  the  Chief 
Executive  Ofificer  of  the  community,  has 
determined  no  changes  are  necessary. 
Therefore,  the  modifled  flood  eleva- 
tions are  effective  as  of  April  23,  1976 
and  amend  the  Flood  Insurance  Rate 
Map  which  was  in  eCfect  prior  to  that 
date. 

The  modifications  are  pursuant  to 
section  206  of  the  Flood  Disaster  Pro- 
tection Act  of  1972,  (Pub.  L.  93-234)  and 
are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as  amend- 
ed. (Title  XITI  of  the  Housing  and 
Urban  Development  Act  of  1968  Pub.  L. 
90-448)  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  3453 17 A  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973.  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  final  fiood  elevations 
to  carry  out  the  flood  plain  management 
measures  of  the 'Program.  These  modi- 
fled  elevations  will  also  be  used  to  cal- 
culate the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  arid 
contents. 

The  numerous  changes  made  In  the 
base  flood  elevations  on  the  Sea  Bright 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively infeasible  to  publish  In 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Borough  of 
Sea  Bright,  New  Jersey  map. 
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(National  Flood  InBurance  Act  of  1968  (Title 
XTTT  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  August  17, 1976. 

H.  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

I  PR  Doc  76-26022  Filed  9-3-76:8:45  am] 


[Docket  No.  Fl-llOOl 

PART   1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
the  Borough  of  Point  Pleasant,  New  Jersey 

On  May  5,  1976,  at  41  FR  18509,  the  . 
Federal  Insurance  Administrator  pub- 
lished a  notification  of  modification  of 
the  base  (100-year)  flood  elevations  In 
the  Borough  of  Point  Pleasant,  New 
Jersey.  Since  that  date,  ninety  days 
have  elapsed;  and  the  Federal  Insur-' 
ance  Administrator  has  evaluated  re- 
quests for  changes  in  the  base  flood  ele- 
vations, and  after  consultation  with  the 
Chief  Executive  Officer  of  the  commu- 
nity, has  determined  no  changes  are  nec- 
essary. Therefore,  the  modifled  flood 
elevations  are  effective  as  of  April  9, 
1976  and  amend  the  Flood  Insurance 
Rate  Map  which  was  in  effect  prior  to 
that  date. 

The  modifications  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
Xin  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com- 
mimity  number  is  345313A  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  final  flood  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  program.  These  modi- 
fied elevations  will  also  be  used  to  cal- 
culate the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

Tlie  numerous  changes  made  in  the 
base  flood  elevations  on  the  Point  Pleas- 
ant Flood  Insurance  Rate  Map  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Borough  of 
Point  Pleasant,  New  Jersey  map. 

(National  Flood  Insvirance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
i  17804,  November  28,   1968),  as  amended;   43 


U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787.  January  24.  1974) 

Issued:  August  17.  1976. 

R.  W.  Krimm, 
Acting  Federal  Insurance 
Administrator. 

(FR  Doc.76-26021  Filed  9-3-76:8:45  am] 

Title  29 — Labor 

CHAPTER  XXV— OFFICE  OF  EMPLOYEE 
BENEFITS  SECURITY,  DEPARTMENT  OF 
LABOR 

PART  2520 — RULES  AND  REGULATIONS 
FOR  REPORTING  AND  DISCLOSURE 

Reporting  and  Disclosure  Requirements; 
Correction 

In  FR  Doc.  76-11859  appearing  at  page 
16957  in  the  Federal  Register  of  April 
■  23,  1976.  paragraph  (a)  of  §  2520.104-b- 
30  appearing  on  page  16966  is  corrected 
in  line  nine  of  that  paragraph  by  adding 
the  term  "plan  description,"  after  the 
word  "description,". 


Dated :  August  31,  1976. 

James  D.  Hutchinson, 
Administrator  for  Pension  and 
Welfare  Benefit  Programs. 

|FR  Doc.76-26039  FUed  9-1-76:12:18  pm] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER   E — SUPPLY   AND 
PROCUREMENT 

[FPMR  Amdt.  E-1911 

PART  101-25 — GENERAL 

Subpart  101-25.49 — Illustrations  of 
Forms 

Instructions  for  Preparation  of  GSA 
Form  1473,  Supply  Activity  Report 

Section  101-25.4902-1473-1  (c)  Is  re- 
vised for  clarity  by  stating  that  the  value 
of  all  acquisitions  from  Federal  Supply 
Schedule  contracts  is  to  be  included 
under  the  columnar  caption  "Other  Crov- 
ernment  Sources"  in  part  n  of  GSA  Form 
1473,  Supply  Activity  Report. 

Section  101-25.4902-1473-1  (c)  is  re- 
vised to  provide  updated  Instructions. 

Note. — The  Instructions  in  5  101-25.4902- 
1473-1  ftpC^ed  as  part  of  the  original 
document. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486<c) ) 

Effective  date:  This  regulation  is  effec- 
tive September  7,  1976. 

Note. — It  Is  hereby  certified  that  the  Im- 
pact does  not  meet  the  Inflation  Impact  cri- 
teria for  major  rules  or  regulations. 

Dated:  August  26,  1976. 

Jack  Eckers, 
Administrator  of 
General  Services. 

[PR  Doc  76-26062  Filed  9-3-76;8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION.  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  117 — FINANCIAL  ASSISTANCE  FOR 
SCHOOL  LIBRARY  RESOURCES,  TEXT- 
BOOKS, AND  OTHER  INSTRUCTIONAL 
MATERIALS 

Final  Regulation 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
February  17.  1976  (41  FR  7112)  setting 
forth  regulations  for  the  School  Library 
Resources,  Textbooks,  and  Other  In- 
sti-uctional  Materials  Program  author- 
ized by  Title  U  of  the  Elementary  and 
Secondary  Education  Act,  as  amended 
(20  U.S.C.  821-827).  Pursuant  to  section 
503  of  the  Education  Amendments  of  1972 
(Pub.  L.  92-318),  a  hearing  was  held  in 
Washington.  D.C.  on  March  18,  1976  on 
the  proposed  rules.  No  one  attended  the 
hearing  to  give  testimony.  Three  letters 
of  comment  were  received  and  the 
writers'  suggestions  were  considered.  No 
changes  in  the  regulation,  however,  were 
deemed  appropriate  as  a  result  of  the 
comments. 

A.  Summary  of  comments.  The  fol- 
lowing written  comments  were  received 
by  the  Office  of  Education  regarding  the 
proposed  regulation.  After  a  summary  of 
each  comment,  a  response  is  set  forth 
stating  the  reason  why  no  change  is 
deemed  necessary. 

1.  Comment.  One  commenter  sug- 
gested that  all  references  to  "school 
library"  in  the  regulation  be  changed  to 
"school  media  center"  to  reflect  more 
accurately  current  developments  in 
thinking  and  usage. 

Response.  No  change  has  been  made 
in  the  regulation.  The  tei-m  "school 
library"  is  used  throughout  the  statute, 
and  Congressional  amendments  would  be 
reqiured  to  make  the  changes  suggested. 
Officials  from  the  Office  of  Education  and 
State  and  local  agencies  verify,  however, 
that  materials  acquired  under  this  pro- 
gram have  been  used  to  implement  a 
"school  media  center"  concept. 

2.  Comment.  A  commenter  suggested 
that  the  definition  of  "private  elementary 
and  secondary  schools"  in  I  117.1  be 
amended  to  delete  the  words  "or  profit" 
so  that  only  nonprofit  elementary  and 
secondary  schools  be  Included  in  the  defi- 
nition. 

Response.  No  change  has  been  made  in 
the  regulation.  Section  201(a)  of  the  Act 
requires  the  Commissioner  to  "carrj'  out 
a  program  for  making  grants  for  the 
school  library  resources,  textbocrios  and 
other  printed  and  published  materials  for 
the  use  of  children  and  teachers  in  pub- 
lic and  private  elementary  and  secondary 
schools."  The  Act  does  not  limit  the  pro- 
gram to  nonprofit  schools.  The  definition 
in  the  regulation  neither  expands  nor 
limits  the  coverage  of  the  Act;  rather,  it 
clarifies  that  the  term  "private  elemen- 
tary and  secondary  schools"  Includes 
both  profit  and  nonprofit  schools. 

3.  Comment.  One  cconmenter  suggested 
that  coordination  between  the  programs 
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carried  out  under  Title  n  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965  and  the  Library  Services  and  Con- 
struction Act  be  strengthened  by  adding 
a  provision  for  joint  planning  in  areas  of 
mutual  concern  between  the  agencies  ad- 
ministering the  two  programs. 

Response.  No  change  in  the  regulation 
is  deemed  necessary.  Section  117.6(g)  of 
the  regulation  already  provides  that 
annual  program  plans  include  develop- 
ment of  criteria  to  ensure  such  coordina- 
tion, as  appropriate. 

4.  Comment.  One  commenter  suggested 
that  the  reg\ilation  make  clear  the  pro- 
priety of  sharing  materials  acquired  with 
Title  II  funds  through  network  and  co- 
operative programs  in  which  resources 
are  shared  with  public,  academic,  and 
other  libraries,  particularly  when  such 
programs  are  assisted  by  funds  from  the 
Library  Services  and  Construction  Act. 

Response.  There  is  no  change  in  the 
regulation.  Section  203(a)  (2)  of  the  Act 
limits  the  use  of  Title  11  funds  to  the  ac- 
quisition of  school  library  resources,  text- 
books, and  other  instructional  materials 
for  the  use  of  children  and  teachers  In 
public  and  private  elementary  and  sec- 
ondary schools.  The  sharing  of  materials 
through  networks  and  cooperative  pro- 
grams, except  those  among  elementary 
and  secondary  public  and  private  schools, 
is  beyond  the  purposes  of  the  statute. 

B.  Adoption  of  regulations.  After  con- 
sideration of  all  comments,  the  Commis- 
sioner hereby  adopts  the  proposed  regu- 
lation which  was  published  in  the  Fed- 
eral Register  on  February  17,  1976.  The 
regvUation  Is  set  forth  below. 

C.  Effective  date.  Pursuant  to  section 
431(d)  of  the  (jcneral  Education  Provi- 
sions Act,  as  amended  (20  U.S.C.  1232 
(d)),  this  regulation  has  been  trans- 
mitted to  the  Congress  concurrently  with 
the  publication  of  this  document  in  the 
Federal  Register.  That  section  provides 
that  regulations  subject  thereto  shall  be- 
come effective  on  the  forty -fifth  day 
following  the  date  of  such  transmission, 
subject  to  the  provisions  therein  con- 
cerning Congressional  action  and  ad- 
journment "► 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.480,  School  Library  Resources,  Textbooks, 
and  Other  Instructional  Materials. ) 

Dated:  August  2,  1976. 

William  F.  Pierce. 

Acting  U.S. 
Commissioner  of  Education. 

Approved:  August  25,  1976. 

William  A.  Morrill, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 
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Subpart  A — General 

§117.1      Definitions. 

As  used  in  this  part : 
"Act"  means  the  Elementary  and  Sec- 
ondary  Education  Act  of   1965,   Public 
Law  89-10,  as  amended,  (20  U.S.C.  821- 
827). 

"Children"  means  those  persons  wjio 
are  in  attendance  in  schools  of  the  State 
which  provide  elementary  and  secondary 
education  and  which  comply  with  State 
compulsory  attendance  laws  or  are 
otherwise  recognized  by  some  procedure 
customarily  used  in  the  State.  The  age 
limits  are  the  permissible  ages  for  at- 
tendance at  the  public  elementary  and 
secondary  schools  of  the  State,  but  the 
term  "children"  does  not  include  persons 
enrolled  in  adult  education  courses  or  in 
courses  beyond  grade  12. 

"Local  educational  agency"  means  a 
public  board  of  education  or  other  pub- 
lic authority  legally  constituted  within  a 
State  for  either  administrative  control 
or  direction  of,  or  to  perform  a  service 
function  for,  public  elementary  or  sec- 
ondary schools  in  a  city,  county,  town- 
ship, school  district,  or  other  political, 
subdivision  of  a  State,  or  such  combina- 
tion of  school  districts  or  counties  as  is 
recognized  in  a  State  as  an  administra- 
tive agency  for  its  public  elementry  or 
secondary  schools.  It  also  includes  any 
other  public  institution  or  agency  having 
administrative  control  and  direction  of 
a  public  elementary  or  secondary  school. 
"Private  elementary  and  secondary 
schools"  means  nonprofit  or  profit 
schools  which  provide  elementary  and 
secondary  education  as  determined  under 
State  law,  but  not  to  the  extent  that 
they  provide  education  beyond  grade 
12,  and  which  are  controlled  by  other 
than  a  public  authority  or  public  oflacials 
but  which  either  comply  with  the  State 
compulsory  attendance  laws  or  are  other- 
wise recognized  by  some  procedure  cus- 
tomarily used  in  the  State. 

"School  library  resources,  textbooks, 
and  other  printed  and  published  instruc- 
tional materials"  means:  (a)  "School 
library  resources"  are  books,  periodicals, 
documents,  pamphlets,  photographs,  re- 
productions, pictorial  or  graphic  works. 


musical    scores,    maps,    charts,    globes, 
sound    recordiiigs,    Including    but    not 
limited   to   those  on  discs  and   tapes; 
processed   slides,   transparencies,   films, 
filmstrips,  kinescopes,  and  video  tapes,  or 
any  other  printed  and  published  mate- 
rials of  a  similar  nature  made  by  any 
method  now  developed  or  hereafter  to  be 
developed,  and  which  are  processed  and 
organized   for   use  by  elementary   and 
secondary  school  children  and  teachers; 
(b)     "textbooks"    are    books,    reusable 
workbooks,  or  manuals,  whether  bound 
or  in  looseleaf  form,  intended  for  use  as 
a  principal  source  of  study  material  for  a 
given  class  or  group  of  students,  a  copy 
of  which  is  expected  to  be  available  for 
the   individual  use  of  each  student  in 
such  class  or  group;  (c)  "other  printed 
and  published  instructional  materials" 
are  books,  periodicals,  documents,  pam- 
phlets, photographs,  reproductions,  pic- 
torial or  graphic  works,  musical  scores, 
maps,  charts,  globes,  sound  recordings, 
including  but  not  limited   to   those  on 
discs  and  tapes;  processed  slides,  trans- 
parencies, films,  filmstrips,  kinescopes, 
and  video  tapes,  or  any  other  printed 
and  published  materials  of  a  similar  na- 
ture made  by  any  method  now  developed 
or  hereafter  to  be  developed,  and  which 
are  not  processed  and  organized  for  use 
by  elementary  or  secondary  school  chil- 
dren and  teachers.  Such  "school  library 
resources,  textbooks,  and  other  printed 
and  published  instructional  materials ' 
Include  those  materials  which  are  suit- 
able for  and  are  to  be  used  by  children 
and  teachers  in  elementary  or  secondary 
schools  and  which  with  reasonable  care 
and  use  may  be  expected  to  last  more 
than  one  year.  The  definition  does  not 
include  furniture  or  equipment. 

"Standards"  means  those  measures 
(estabUshed  by  the  State  agency  or  the 
Department  of  the  Interior  or  the  De- 
partment of  Defense  for  administration 
of  title  n  of  the  Act  or  established  by 
other  authoritative  groups  or  individuals 
and  accepted  for  such  administration) 
which  are  used  for  making  determina- 
tions of  the  adequacy,  quality,  and 
quantity  of  school  library  resources,  text- 
books, and  other  printed  and  published 
instructional  materials  to  be  made  avail- 
able for  the  use  of  children  and  teachers 
in  elementary  and  secondary  schools. 

"State"  means,  in  addition  to  the  sev- 
eral States  in  the  Union,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  Amei-ican  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  Uie 
Pacific  Islands. 

"State  educational  agency"  or  "State 
agency"  means  the  State  board  of  edu- 
cation or  other  agency  or  oflQcer  pri- 
marily responsible  for  the  State  super- 
vision of  public  elementary  and  second- 
ary schools,  or,  if  there  is  no  such  ofiQcer 
or  agency,  an  oflBcer  or  agency  designated 
by  the  Governor  or  by  State  law. 

"Teacher"  means  a  person  who  is  en- 
gaged in  carrying  out  the  Instructional 
program  of  an  elementary  or  secondary 
school,  including  a  principal,  guidance 
counselor,  school  librarian,  or  other 
member  of  the  Instructional  or  super- 
visory staff. 

(20  U.S.C.  821-827) 


§  11 7.2     General  provisions  regulations. 

Assistance  under  this  part  is  subject 
to  applicable  provisions  contained  in 
Subchapter  A  of  this  chapter  (relating 
to  fiscal,  administrative,  property  man- 
agement, and  other  matters) . 

120US.C.  821) 

Subpart  B — Annual  Program  or 
Department  Plan — General  Provisions 

§  1 1.7.3      .Annual  program  plan  or  Depart- 
ineiil  conditions. 

(a>  Purpose.  A  basic  condition  for  tlie 
grant  of  Federal  funds  to  a  State  or  for 
the  payment  of  funds  under  title  n  of 
the  Act  to  the  Departments  of  Interior 
or  Defense  is  a  plan  which  meets  the 
requirements  of  title  n  of  the  Act  in 
providing  a  program  imder  which  funds 
so  granted  or  paid  will  be  expended  solely 
for  the  acquisition  of  school  library  re- 
sources, textbooks,  and  other  printed  and 
published  instructional  materials  and  the 
administration  of  the  plan. 

(b)  Effect  of  an  annual  program  plan. 
The  annual  program  plan,  when  ap- 
proved by  the  Commissioner,  shall  con- 
stitute the  basis  on  which  Federal  grants 
will  be  made  to  a  State  and  the  basis 
for  determining  the  propriety  of  the  ex- 
penditures of  those  funds. 

tc»  Effect  of  a  Department  plan.  A 
plan  submitted  by  the  Department  of  the 
Interior  or  by  the  Department  of  De- 
fense, when  approved  by  the  Commis- 
sioner, shall  constitute  the  basis  on  which 
payments  will  be  made  to  those  Depart- 
ments imder  title  n  of  the  Act  and  the 
basis  for  determining  the  propriety  of  the 
expenditures  of  these  funds  by  such 
Departments. 

(d>  Prograjn  and  operational  proce- 
dures. The  administration  of  the  pro- 
gram shall  be  kept  in  conformity  with 
the  approved  plan,  the  regulations  in 
this  part,  and  title  n  of  the  Act.  A  de- 
scription of  the  program  and  operational 
procedures  shall  be  recorded  and  made 
available  to  the  public  upon  request. 
Whenever  there  is  any  material  change 
in  the  content  or  administration  of  the 
program,  or  when  there  has  been  any 
material  change  in  pertinent  State  law 
or  In  the  organization,  policies,  or  opera- 
tions of  the  State  agency  affecting  the 
program  under  the  plan,  the  procedures 
shall  be  appropriately  amended. 

(e>  Submission.  A  plan  shall  be  sub- 
mitted to  the  Commissioner  by  a  duly 
authorized  ofiBcer  of  the  State  agency, 
or  by  the  Departments  of  the  Interior  or 
Defense.  The  plan  shall  give  the  ofiQcial 
name  of  the  agency  which  will  admin- 
ister the  plan  and  shall  Indicate  the  oflS- 
cial  or  officials  authorized  to  submit  plan 
material.  The  plan  shall  designate  the 
officer  or  officers  who  will  receive  and 
provide  for  the  custody  of  all  funds  to 
be  expended,  and  authorize  expenditures 

of  such  funds.  

(f)  Certificate  of  the  State  Attorney 
General  or  other  appropriate  State  legal 
officer.  The  annual  program  plan  shall 
also  include  as  an  attachment  a  certifica- 
tion by  the  appropriate  State  legal  officer 
.  that  the  State  agency  named  in  the  plan 
is  the  Kgency  having  authority,  either 
directly  or  through  arrangements  with 
other  S'ate  or  local  public  agencies,  to 
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administer  the  plan;  and  that  the  State 
has  authority  under  State  law  to  carry 
out  tlie  plan. 

(g)  Approval  by  the  Commissioner.  The 
Commissioner  will  approve  each  plan 
which  he  determines  meets  the  applica- 
ble requirements  of  title  II  of  the  Act  and 
regulations  in  this  part,  and  will  notify 
the  applicant  of  the  granting,  condition- 
ing, or  withholding  of  approval  in  each 
such  case.  However,  no  final  action  with 
respect  thereto,  other  than  one  of  ap- 
proval, will  be  taken  by  the  Commis- 
sioner unless  he  first  notifies  the  appli- 
cant of  his  proposed  action  and  in 
connection  therewith  affords  the  appli- 
cant a  reasonable  opportunity  for  a  hear- 
ing on  whether  the  affected  plan  meets 
such  requirements. 

(h)  Ineligibility  to  participate.  When- 
ever the  Commissioner,  after  reasonable 
notice  and  opportimity  for  a  hearing, 
finds:  (1)  That  the  plan  fails  to  comply 
with  the  requirements  of  title  II  of  the 
Act  and  the  regulations  in  this  part;  or 
(2)  That  in  the  administration  of  the 
plan  there  is  a  failure  to  comply  sub- 
stantially with  any  such  provision,  the 
Commissioner  will  notify  the  applicant 
that  said  applicant  will  not  be  regarded 
as  eligible  to  participate  in  the  program 
under  title  n  of  the  Act  until  the  Coin- 
missioner  is  satisfied  that  there  is  no 
longer  any  such  failure  to  comply. 

(20  U.S.C.  823) 

§  117.6      Annual     program     plan     assur- 
ances. 

Each  annual  program  plan  shall  con- 
tain assurances: 

(a>  Sole  agency  for  administration. 
Tliat  the  State  agency  shall,  either  di- 
rectly or  through  arrangements  with 
other  State  or  local  public  agencies,  act 
as  the  sole  agency  for  the  administra- 
tion of  the  plan. 

(20  U.S.C.  823(a)(1)) 

(b)  Description  of  program.  That  the 
State  agency  has  developed  in  writing  a 
program  under  which  funds  paid  to  the 
State  from  its  allotment  under  title  II 
of  the  Act  will  be  expended  solely  (1)  for 
the  acquisition  of  school  library  re- 
sources, textbooks,  and  other  printed  and 
published  instructional  materials  for  the 
use  of  children  and  teachers  in  public 
and  private  elementary  and  secondary 
schools  in  the  State  and  (2)  not  In  excess 
of  5  percent  of  the  amount  paid  to  the 
State  under  title  II  of  the  Act  or  $50,000, 
whichever  is  greater,  for  administration 
of  the  annual  progi-am  plan.  Including 
(i)  the  development  and  revision  of 
standards  relating  to  school  library  re- 
sources, textbooks,  and  other  printed  and 
published  instructional  materials  fur- 
nished for  the  use  of  children  and  teach- 
ers in  the  public  elementary  and  second- 
ary schools  of  the  State,  and  (ii)  the 
distribution  and  control  by  a  local  edu- 
cational agency  of  such  school  library 
resources,  textbooks,  and  other  printed 
and  published  instructional  materials  In 
carrying  out  the  plan  for  the  use  of  chil- 
dren and  teachers  in  public  and  private 
elementary  and  secondary  schools  in  the 
State. 
(20  use.  823(a)  (2)) 
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(c »  Criteria  for  allocation  of  school  li- 
brary resources,  textbooks,  and  other 
printed  and  published  instructional  ma- 
terials. That  the  State  agency  has  de- 
veloped the  criteria  used  in  determining 
■the  need  and  the  proportions  of  the  allo- 
cation to  be  used  for  school  library  re- 
sources, textbooks,  and  other  printed  and 
published  instructional  materials  pro- 
vided imder  title  II  of  the  Act  among  the 
children  and  teachers  in  the  elementary 
and  secondary  schools,  which  criteria 
shall  incorporate  the  provisions  of  para- 
graphs (d)  and  *e'  of  this  section. 

(20  U.S.C.  823(a)  (3)  ) 

(d>  Relative  need.  That  the  criteria 
shall,  on  the  basis  of  a  comparative 
analysis  and  the  appUcation  of  stand- 
ards, as  defined  in  $  117.1,  establish  the 
relative  need,  as  determined  from  time 
to  time,  of  children  and  teachers  for 
school  librai-y  resources,  textbooks,  and 
otlier  printed  and  published  instruc- 
tional materials  to  be  provided  imder  the 
plan.  Such  criteria  .shall  include  priori- 
ties for  the  provision  of  such  materials 
on  the  basis  of  several  factors  such  as 
the  requirements  of  elementary  and  sec- 
ondary instruction,  quality  and  quantity 
of  such  materials  now  available,  require- 
ments of  children  and  teachers  in 
special  or  exemplary  Instructional 
programs,  the  cultural  or  linguistic  needs, 
of  children  or  teachers,  the  degree  of 
economic  need,  and  the  degree  of  pre- 
vious and  current  financial  efforts  for 
providing  such  materials  in  relation  to 
financial  ability.  The  distribution  of  such 
resources,  textbooks,  and  materials  for 
children  and  teachers  solely  on  a  per 
capita  basis  does  not  satisfy  this  provi- 
sion. 

(20  U.S.C.  823(a)  (3)  (A)) 

(e)  Equitable  basis.  That  the  criteria 
established  under  an  annual  program 
plan  shall  provide  for  the  allocation  of 
school  library  resources,  textbooks,  and 
other  printed  and  published  instruc- 
tional materials  in  such  a  way  as  to  pro- 
vide assurance  that,  to  the  extent  con- 
sistent with  State  law,  such  resources, 
textbooks,  and  materials  are  provided  on 
an  equitable  basis  for  the  use  of  chil- 
dren and  teachers  In  private  elementary 
and  secondary  schools  in  the  State.  How- 
ever, said  equitable  provision  shall  not 
be  effectuated  by  means  of  transfer  of 
funds  to  private  sch(X)ls  or  purchase  by 
them  of  such  resources,  textbooks,  and 
materials. 

(20  U.S.C.  823(a)(3)(B)) 

(f)  Methods  and  terms  of  availability 
of  materials.  That  the  State  agency  has 
developed  the  methods  and  terms  by 
which  the  school  library  resources,  text- 
books, and  other  printed  and  published 
instructional  materials  acquired  under 
title  II  of  the  Act  will  be  made  available 
for  the  use  of  children  and  teachers  In 
the  elementary  and  secondary  schools. 
With  respect  to  children  and  teachers  In 
private  schools,  the  State  agency  shall 
provide  that  (1)  such  resources,  text- 
books, and  materials  are  to  be  made 
available  to  children  and  teachers  and 
not  to  institutions:   (2^  such  resources. 
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textbooks,  and  materials  are  to  be  made 
available  on  a  loan  basis  only;  (3)  a  pub- 
lic agency  will  retain  title  to,  and  control 
and  administration  of  the  use  of,  such 
resoiu*ces,  textbooks,  and  materials;  and 
(4)  books  and  materials  must  not  sup- 
plant those  being  provided  children  but 
must  supplement  library  resources,  text- 
books, and  other  instructional  materials 
to  assure  that  the  legislation  will  fur- 
nish Increased  opportunities  for  learning. 
(See  also  §§  117.8  and  117.9) 

(20U.S.C.  823) 

<g)  Coordination  with  public  library 
programs.  That  the  State  agency  has  de- 
veloped criteria  to  ensure  that  Uiere  will 
be  appropriate  coordination  at  both  State 
and  local  levels  between  the  program  car- 
rier out  under  title  II  of  the  Act  with 
respect  to  school  library  resources  and 
any  program  carried  out  under  the  Li- 
brary Services  and  Construction  Act  (20 
U.S.C.  ch.  16)  in  order  to  secure  the  ef- 
fective and  efiBcient  use  of  Federal  funds 
and  to  avoid  duplication  of  effort. 


Programs,  criteria,  methods  and  terms, 
policies  and  procedures  required  by 
§  117.6(b).  (c),  (d),  (e),  (f),  (h),  and  (i) 
must  be  set  forth  In  the  plan  itself  or  be 
incorporated  therein  by  reference  as  a 
separate  existing  and  Identified  document 
available  for  inspection  by  the  Commis- 
sioner. 

(20  U.S.C.  823;  42  U.S.C.  4231,  4233) 

Subpart  C — Availability  of  Materials 

§  117.8      Approval    of    Instructional    nui- 
terials. 

School  library  resources,  textbooks, 
and  other  printed  and  published  instruc- 
tional materials  acquired  under  the  pro- 
visions of  title  II  of  the  Act  must  be 
limited  to  those  which  have  been  ap- 
proved by  an  appropriate  State  agency 
or  local  educational  agency  or  other  pub- 
lic agency  for  use,  or  those  which  are 
used,  in  a  public  elementary  or  secondary 
school  of  that  State. 

(20  U.S.C.  825) 


structional  materials  designed  for  chil- 
dren with  special  needs  or  to  instruc- 
tional materials  supporting  particular 
areas  of  curriculum  and  which  are  not 
otherwise  generally  available  to  the  af- 
fected children  and  teachers.  Such  cata- 
logs or  lists  or  other  systems  may  be 
maintained  on  the  basis  of  such  limited 
and  defined  geographical  areas  as  may 
be  appropriate  to  assure  distribution  of 
materials  on  a  feasible  basis.  Another 
method  may  be  the  use  of  a  central 
depository  system.  The  circulation  of 
such  instructional  materials  shall  be 
subject  to  such  restrictions  as  may  be  re- 
quired to  maintain  an  equitable  distri- 
bution thereof  among  the  children  and 
teachers.  Loan  terms  should  be  based  on 
educational  principles  of  service  to  in- 
structional programs  so  that  the  children 
and  teachers  for  whom  the  school  library 
resources,  textbooks,  and  other  printed 
and  published  instructional  materials 
are  selected  will  not  be  deprived  of  their 
use  when  needed. 


(20  U.S.C.  823(a)  (3)(C) ) 

(h)  Criteria  for  selection  of  school  li- 
brary resources,  textbooks,  and  other  in- 
striictional  materials.  That  the  State 
agency  has  developed  the  specific  educa- 
tional and  other  criteria  to  be  used  (1)  In 
selecting  the  school  Ubrary  resources, 
textbooks,  and  other  printed  and  pub- 
lished instructional  materials  to  be  made 
available  to  children  and  teachers  under 
title  n  of  the  Act  sind  (2)  as  the  basis  for 
determining  the  proportions  of  the  allot- 
ment for  each  fiscal  year  which  will  be 
spent  for  the  acquisition  of  (i)  school 
library  resources,  (ii)  textbooks,  and  (iil) 
other  printed  and  published  instructional 
materials.  The  ultimate  responsibility  for 
the  selection  imder  these  criteria  of  all 
school  library  resources,  textbooks,  and 
other  printed  and  published  instructional 
materials  for  the  use  of  children  and 
teachers  in  public  and  private  elementary 
and  secondary  schools  in  a  State  shall  be 
that  of  the  State  agency  or  a  local  educa- 
tional agency.  If  proportions  for  the  three 
categories  of  materials  are  changed  sig- 
nificantly, the  program  and  operational 
procedures  should  be  so  amended  in  ac- 
cordance with  the  provisions  of  §  117.5 
(d).  (See  also  §  117.8.) 

(20  use.  823) 

(I)  Equal  consideration  for  needs  for 
materials  for  occupational  education. 
That  the  State  agency  has  developed  the 
specific  educational  and  other  criteria 
to  be  used  in  allocating  school  library 
resources,  textbooks,  and  other  instruc- 
tional materials  so  as  to  give  considera- 
tion to  the  needs  of  children  and  teachers 
in  elementary  and  secondary  schools  for 
such  resources,  textbooks,  and  materials 
utilized  for  instruction,  orientation,  or 
guidance  and  counseling  in  occupational 
education  equal  to  the  consideration 
given  to  the  requirements  of  such  chil- 
dren and  teachers  for  materials  to  be 
used  to  meet  other  educational,  motiva- 
tional, and  recreational  needs. 

(20  U.S.C.  823(a)(3)(D)) 


§  117.9     Title    and    control 
tional  materials. 


of     inslruc       <20  U.S.C.  823) 

N§  117.11      Charge  for  Ufie. 
»  No  charge  may  be  levied  against  chil- 
school  library   re-     dren  and  teachers  for  the  use  of  any 


tion  of   the   use  of 

sources,  textbooks,  and  other  printed  and 
published  instructional  materials  ac- 
quired under  title  n  of  the  Act  shall  vest 
only  in  a  public  agency  or  in  the  United 
States.  School  library  resources,  text- 
books, and  other  printed  and  published 
instructional  materials  acquired  under 
title  n  of  the  Act  shall  be  made  available 
to  children  and  teachers  in  elementary 
and  secondary  schools  on  a  loan  basis 
only  and  there  will  be  a  proper  account- 
ing of  such  resources,  textbooks,  and 
materials.  The  public  agency  shall  pro- 
vide for  the  control,  recall,  and  replace- 
ment of  such  resources,  textbooks,  and 
materials.  The  public  agency  having  con- 
trol shall  impose  responsibility  upon  the 
children  and  teachers  who  borrow  such 
re.sQurces,  textbooks,  and  materials  for 
loss,  damage,  faUure  to  return  when  re- 
quired, or  other  violations  of  the  terms 
and  conditions  of  the  loan  which  is  com- 
parable to  that  imposed  upon  borrowers 
of  similar  items  purchased  with  funds 
derived  from  other  sources. 


school  library  resources,  textbooks,  and 
other  printed  and  published  instructional 
materials  acquired  under  title  U  of  the 
Act. 


(20  U.S.C. 
§  117.12 


823) 
Invrnlorv. 


of     instructional 


(20  U.S.C.  823) 

§  117.10      Accrs8ibilit>' 
materials. 

Unless  such  action  is  prohibited  by 
State  law,  school  library  resources,  text- 
books, and  other  printed  and  published 
instructional  materials  acquired  with 
funds  under  title  n  of  the  Act  shsdl  be 
made  available  for  the  use  of  children 
and  teachers  in  private  elementary  and 
secondary  schools  on  an  equitable  basis. 
Catalogs  or  list  of  instructional  materials 
acquired  under  the  annual  program  plan 
or  such  other  system  or  systems  as  may 
be  approved  by  the  Commissioner  which 
will  assure  the  reasonable  accessibility 
and  availability  of  instructional  ma- 
terials to  children  and  teachers  in  both 
public  and  private  schools  shall  be  main- 
tained. Such  catalogs  or  lists  may  be 
limited  in  content,  for  example,  to  In- 


The  public  agency  and  the  Depart- 
ments of  Interior  and  Defense  in  which 
title  to  school  library  resources,  text- 
books, and  other  printed  and  published 
instructional  material  is  vested  shall  in- 
dicate ownership  by  appropriate  mark- 
ing of  each  item  in  a  permanent  man- 
ner and  shall  maintain  an  inventory  rec- 
ord of  such  items,  revised  annually.  The 
inventory  records  shall  be  maintained  for 
the  useful  life  of  such  items.  The  meth- 
ods for  inventorying  and  maintaining 
records  of  such  materials  employed  by 
the  public  agency  retaining  title  shall  be 
subject  to  the  approval  of  the  State 
agency  administering  the  plan.  Inven- 
.tory  records  of  such  materials  shall  be 
compiled  and  maintained  by  the  public 
agency  retaining  title  and  actual  admin- 
istrative control  through  the  use  of  pub- 
licly employed  personnel.  The  methods 
of  inventorying  shall  include  appropriate 
provisions  for  substantiating  the  inven- 
tories by  onsite  inspection.  The  State 
agency  shall  establish  a  policy  for  re- 
moving Items  from  inventory  by  proce- 
dures consistent  with  established  State  or 
local  public  agency  policies  relative  to 
loss,  obsolescence,  or  rate  of  deteriora- 
tion of  such  resources,  textbooks,  and 
materials. 

(20  U.S.C.  823) 

§117.13       Religious    worship    or    in-lnic- 
tion. 

In  accordance  with  §  lOOb.59  of  this 
chapter,  no  payments  under  this  part 
may  be  made  for  the  acquisition  of 
school  library  resources,  textb<x)ks,  or 
other  Instructional  materials  to  be  uti- 
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lized   for  religious  worship  or  instruc- 
tion. • 

(20  use.  885) 

Subpart  D — Availability  of  Funds 

§  1 1 7.19     Allotment  of  funds. 

<a)  State  allotment.  The  Federal  Gov- 
ernment will  pay  from  each  State's  allot- 
ment amounts  equal  to  the  sums  ex- 
pended by  the  State  under  an  approved 
annual  program  plan  for  ( 1 )  the  acquisi- 
tion of  school  library  resources,  text- 
books, and  other  printed  and  published 
instructional  materials  for  the  use  of 
children  and  teachers  in  public  and  pri- 
vate elementary  and  secondary  schools 
in  the  State;  and  (2)  the  administration 
of  the  plan.  In  no  case  will  the  amount 
paid  for  administration  of  the  plan  for 
any  fiscal  year  exceed  5  percent  of  the 
amount  paid  to  the  State  under  title  n 
of  the  Act,  or  $50,000,  whichever  is 
greater. 

(b)  Reduction  in  State  allotment.  In 
any  State  which  hns  an  approved  annual 
program  plan  and  in  which  no  State 
agency  is  authorized  by  law  to  provide 
school  library  resources,  textbooks,  and 
other  printed  and  published  instruc- 
tional materials  for  the  use  of  chUdren 
and  teachers  in  any  one  or  more  el^nen- 
tary  or  secondary  schools  in  that  State, 
the  Commissioner  will  arrange  to  provide 
on  an  equitable  basis  such  resources, 
textbooks,  and  other  materials  for  the 
use  of  these  children  and  teachers.  In 
such  an  event,  the  Commissioner  will 
pay  the  cost  thereof  for  any  fiscal  year 
out  of  the  State's  allotment. 

<c)  Allotments  to  the  Departments  of 
the  Interior  and  Defense.  Such  amount 
shall  be  allotted  to  the  Secretary  of  the 
Interior  as  is  necessary  to  provide  school 
library  resources,  textbooks,  and  other 
printed  and  published  materials  for  the 
use  of  children  and  teachers  in  elemen- 
tary and  secondary  schools  operated  for 
Indian  children  by  the  Department  of  the 
Interior  and  to  the  Secretary  of  Defense 
such  amount  as  is  necessary  for  such 
provision  for  children  and  teachers  in 
the  overseas  dependent  schools  of  the 
Department  of  Defense. 

(20  use.  822.  823,  824) 

§117.20     Acquisition     of     instructional 
materials. 

Acquisition  of  school  library  resources, 
textbooks,  and  other  printed  and  pub- 
lished instructional  materials  with  finan- 
cial participation  under  title  II  of  the 
Act — notwithstanding  the  definition  of 
"acquisition"  set  forth  in  §  100.1  of  this 
chapter — includes  the  necessary  and  es- 
sential cost  of  ordering,  processing,  and 
cataloging  of  such  resources  and  delivery 
of  them  to  the  initial  place  at  which  they 
are  made  available  for  use.  FHinds  under 
title  n  of  the  Act  are  not  available  for 
the  rebinding  or  repairs  of  such  re- 
sources, textbooks,  or  materials. 

(20  U.S.C.  823) 

§  117.21      .4dniiiiistration   of   the   annual 
program  plan. 

Functions.  Funds  allotted  to  States  un- 
der title  II  of  the  Act  are  available,  up  to 
the  limits  specified  In  5  117.19  for  the 


administration  of  the  annual  program 
plan.  Of  the  funds  so  made  available  for 
administration  of  the  plan,  appropriate 
amounts  shall  be  allocated  to  local  edu- 
cational agencies  for  responsibilities  as- 
signed to  them  by  the  State  agency  for 
making  accessible  loaned  materials  in 
accordance  with  §  117.10.  The  adminis- 
tration of  the  plan  involves  functions 
such  as: 

(a)  The  development  of  short-  and 
long-term  policy  for  making  school 
library/resources,  textbooks,  and  other 
printea  and  published  instructional 
materials  available  for  the  use  of  chil- 
dren and  teachers  in  the  elementary  and 
secondary  schools  of  the  State; 

(b)  The  development,  revision,  dis- 
semination, and  evaluation  of  standards 
relating  to  the  selection,  acquisition,  and 
use  of  school  library  resources,  text- 
books, and  other  printed  and  published 
instructional  materials: 

(c)  State  supervisory  services  and 
evaluation  of  programs  for  the  acquisi- 
tion and  use  of  school  library  resources, 
textbooks,  and  other  printed  and  pub- 
lished instructional  materials; 

(d)  Inventorying  of  acquisitions  made 
under  title  II  of  the  Act  and  the  main- 
taining of  other  requisite  records ; 

(e)  The  control  of  loaned  materials  ift 
accordance  with  §  117.10;  and 

(f)  The  rendering  of  such  reports  as 
the  Commissioner  may  require. 

(20U.S.C.  823.  1231c(b)) 

§  117.22      Relation   to  public  library  sys- 
tem. 

Federal  funds  made  available  under 
title  II  of  the  Act  shall  not  be  used  to 
supplant  or  duplicate,  unnecessarily, 
functions  of  the  public  library  system  of 
the  State.  - 

(20  use.  823) 

§  117.23      .4dmini!<traIion       by       Depart- 
ments. 

An  amount  not  to  exceed  5  percent  of 
the  funds  made  available  respectively  to 
the  Department  of  the  Interior  and  the 
Department  of  Defense  shall  be  made 
available  to  each  Department  for  admin- 
istration in  a  manner  consistent  with 
§  117.21. 

(20  use.  822) 

Subpart  E — State  Administration 

§117.35     Advisory  committees. 

If  State  advisory  committees  are  used 
with  respect  to  one  or  more  aspects  of 
the  annual  program  plan,  the  State 
agency  shall  establish  policies  for  the  es- 
tablishment of  the  committees  for  the 
qualification  and  selection  of  members, 
for  the  establishment  of  the  duties  of 
members  and  of  the  committees,  and  for 
the  payment  of  committee  expenses,  if 
any. 

(20  use.  823) 

§  117.36     Financial  interest  prohibited. 

Administrative  decisions  under  §  100b.- 
250  of  this  chapter  include,  but  are  not 
limited  to,  the  making  of  a  contract  for 
the  acquisition  of  school  library  re- 
sources, textbooks,  or  other  printed  and 


published  instructional  materials  under 
such  a  project,  or  the  granting  or  with- 
holding of  approval  of  the  acquisition  or 
use  of  such  resources,  textbookis,  or  mate- 
rials. State  agencies  shaU  take  such 
action  as  is  necessary  to  avoid  preferen- 
tial treatment  on  the  basis  of  authorship 
or  other  personal  interests  in  relation 
to  the  sale  or  distribution  of  such  re- 
sources textbooks,  or  materials. 

(20U.S.C.  1232c(b)(l)) 

§  1 17.37      .4dmini!<tralive  review  and  eval- 
uation. 

The  State  agency  and  the  Departments 
of  the  Interior  and  Defense  shall  provide 
for  administrative  review  and  evaluation 
of  their  programs  and  operations  under 
title  II  of  the  Act  at  least  annually.  Such 
evaluation  shall  be  made  in  relation  to 
the  criteria  used  for  .equitable  distribu- 
tion and  the  identifying  and  serving  of 
needs  and  will  include  the  review,  re- 
definition, and  refinejKient  of  meaningful 
standards  as  to  adetjuacy,  quality,  and 
quantity  of  school  library  resources, 
textbooks,  and  other  printed  and  pub- 
lished instructional  materials  which  are 
selected  and  distributed,  and  the 
effectiveness  in  making  such  resources, 
textbooks,  and  materials  available  for 
the  use  of  children  and  teachers  in  ele- 
mentary and  secondary  schools.  The 
State  agency  shall  include  a  report  of 
such  administrative  review  and  evalua- 
tion in  the  annual  report  of  the  State 
agency. 

(20  use.  823) 

Subpart  F — Payment  Procedures 
§  117.43      Reallotment. 

(a)  In  general.  The  •amount  of  any 
State  allotment  under  title  II  of  the  Act 
for  any  fiscal  year  which  the  Commis- 
sioner determines  will  not  be  required 
for  such  fiscal  year  shall  be  available  for 
reallotment,  from  time  to  time,  on  such 
dates  during  such  year  as  the  Commis- 
sioner may  fix,  to  other  States  in  pto- 
portion  to  the  original  allotments  to  such 
States  under  title  II  of  the  Act  for  that 
year,  but  with  such  proportionate 
amount  for  any  of  such  other  Statp.s 
being  reduced  to  the  extent  it  exceed.s 
the  siun  the  Commissioner  estlmate.s 
such  State  needs  and  will  be  able  to  use 
for  such  year;  and  the  total  of  such 
reduction  shall  be  similarly  reallotted 
among  the  States  whose  proportionate  '  • 
amounts  were  not  so  reduced. 

(b)  Statements  of  anticipated  need.  In 
order  to  provide  a  basis  for  reallotment 
by  the  Commissioner  imder  title  n  of 
the  Act,  each  State  agency  administering 
a  program  imder  title  II  of  the  Act  shall, 
if  requested,  submit  to  the  Commissioner, 
by  such  date  or  dates  as  he  may  specify, 
a  statement  or  statements  showing  the 
anticipated  need  during  the  current 
fiscal  year  for  the  amount  previously 
allotted,  or  any  amount  needed  to  be 
added  thereto.  Such  further  information 
as  the  Commissioner  may  request  for  thF 
purpose  of  making  reallotments  shall  be 
reflected  in  such  statements.  x 
(£0  U.S.C.  822)                      '                                   ' 

(FR  Doc .76-26083  Piled  9-3-1(9; 8. 45  am] 
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Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNiCATIONS  COMMiSSION 

(Docket  No.  20368:  FCC  76-748;  BM-1985) 

PART   1— PRACTICE  AND   PROCEDURE 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Offshore  Radio  Telecommunications 
Service;  Correction 

August  30,  1976. 

In  the  Report  and  Order  in  the  above - 
entiUed  matter,  FCC  76-748,  adopted 
July  30,  1976,  released  August  9,  1976. 
and  published  in  the  Federal  Register  at 
41  FR  33883,  the  following  correction  is 
made  as  follows: 

In  Part  I — Practice  and  Procedure, 
§  1.1113(f)  should  read:  5  1.1113(j) ;  and 
in  Subpart  L,  §  21.1001.  the  limitations 
In  frequencies  489.225 — 492.225,  and  489.- 
250 — 492.290  are  changed  from  "7"  to 
"6". 

Feoeral  Communications 

COBiMISSION, 

Vincent  J.  Mullins, 

Secretary. 

IFR  Doc.76-26090  Filed  9-3-76:8:45  am] 


[Docket  No.  20734;  RM-2586) 

PART   7a— RADIO  BROADCAST  SERVICES 

Table  of  Assignments;  FM  Broadcast 
Stations;  Henderson,  New. 

In  the  Matter  of  Amendment  of 
5  73.202(b),  Table  of  Assignments,  FM 
Broadcast         Stations.  (Henderson, 

Nevada) 

1.  The  Commission  has  under  con- 
sideration its  Notice  of  Proposed  Rule 
Making '  in  the  above-captioned  pro- 
ceeding which  invited  comments  on  a 
proposal  to  assign  Channel  263  to  Hen- 
derson. Nevada,  as  a  third  FM  assign- 
ment to  the  community.  The  Notice  was 
issued  In  response  to  a  "Petition  for  Rule 
Making"  submitted  by  KTdO  Broadcast- 
ing Company,  Inc.  (KTOO),  licensee  of 
day-time-only  AM  Station  KVOV,  Hen- 
derson, which  requested  the  assignment 
described  above.  In  addition  to  the  peti- 
tion itself,  KTOO  submitted  a  "Supple- 
ment to  Petition  for  Rule  Making," 
"Comments  In  Support  of  Petition  for 
Rule  Making,"  and  "Comments  in  Sup- 
port of  Rule  Making."  No  opposition  to 
the  proposal  has  been  filed. 

2.  Information  concerning  the  com- 
munity of  Henderson  was  set  forth  in  the 
Notice  and  need  not  be  reiterated  here. 

3.  In  the  Notice  we  requested  the  peti- 
tioner and  other  Interested  parties  to 
address  the  issue  of  whether  or  not  the 
public  interest  warrants  a  divergence 
from  our  established  channel  assign- 
ment policies.'  Responding  to  the  Notice, 
KTOO  noted  that  there  was  "not  even  a 
remote  possibility  that  any  other  com- 


munity might  ultimately  be  deprived  of 
service  as  a  result  of  the  assignment  of 
Channel  263  to  Henderson."  Further, 
KTOO  urged  that  our  "jxjpulation  cri- 
teria" were  flexible  guidelines,  not  im- 
mutable standards,  and  that  the  guide- 
lines should  not  bar  the  requested  as- 
sigimient.*  Finally,  the  petitioner  urged 
that  Henderson's  recent  level  of  rapid 
growth  would  soon  justify  the  requested 
assignment  and  that  such  an  assignment 
would  be  consistent  with  the  statutory 
mandate  to  assure  a  "fair  .  .  .  and 
equitable  distribution  of  radio  services."  * 

4.  Preclusion  would  occur  on  Channel 
263  and  six  adjacent  channels.  Of  the 
four  significant  communities  (Las  Vegas, 
Boulder  City,  Nevada,  St.  seorge,  Utah, 
and  Cedar  City,  Utah)  tl|fat  lie  within 
the  areas  of  preclusion  created  by  the 
proposed  assignment,  only  Boulder  City 
(pop.  5.223)  is  presently  without  a  local 
AM  or  FM  facility  and  there  are  at  least 
ten  alternate  channels  available  for  use 
at  that  community.  Although  the  poten- 
tial preclusion  affects  large  land  areas, 
the  impact  on  future  availability  of  FM 
services  is  insignificant  since  a  con- 
siderable number  of  alternate  channels 
are  available  for  use  in  all  precluded 
areas. 

5.  We  are  of  the  opinion  that  in  this 
particular  circumstance  the  assignment 
should  be  made  even  though  the  pro- 
posal does  not  accord  in  all  respects  with 
our  channel  assignment  policies.  The 
petitiojier,  by  noting  the  "myriad"  of 
alternate  channels  available  for  use  in 
the  area,  has,  in  our  opinion,  demon- 
strated the  existence  of  special  circum- 
stances which,  in  this  instance,  justify 
the  assignment.  Were  we  to  refrain  from 
making  the  assignment,  the  channel 
would  lie  fallow  and  unused,  a  result 
that  is  inconsistent  with  the  "efiBcient" 
use  of  the  available  radio  spectrum. 
KTOO's  expressed  intention  to  proceed, 
and  the  opportunity  to  increase  the 
diversity  of  listening  opportunities  with- 
out detrimentally  affecting  the  future 
Interests  of  other  communities,  further 
persuades  us  that  the  assignment  would 
enhance  the  public  interest.  We  do  wish 
to  note  that  our  action  here  is  based 
upon  the  special  circumstances  present 
in  this  proceeding,  namely  the  over 
abundance  of  alternate  channels  avail- 
able for  assignment  in  the  area.  The  ac- 
tion we  are  taking  should  not  be  con- 
strued as  precedent  in  less  exceptional 
situations. 

6.  Accordingly,  it  is  ordered.  That  the 
"Petition  for  Rule  Making"  submitted  by 
KTOO  Broadcasting  Company,  Inc.. 
seeking  the  assignment  of  Channel  263 
to  Henderson,  Nevada  is  granted. 

7.  It  is  further  ordered.  That  effective 
October  12,  1976,  the  FM  Table  of  As- 
signments (Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations)  IS 
AMENDED  to  read  as  follows: 


City:  Channel  No. 

Henderson,   Nevada 231,238,263 

8.  It    is    further    ordered,    That    this 
proceeding  is  terminated. 

(Sees.  4,  303.  307.  48  Stat.,  as  amended.  1066, 
1082,  1083;  47  U.S.C.  154,  303,  307.) 

Adopted:  August  27,  1976. 

Released:  August  31,  1976. 

Federal  Communications 

Combhssion, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[FR  Doc.76-26087  Piled  9-3-76;8:46  amj 


'41  FR  11029   (1976). 

•  Further  Notice  of  Proposed  Rule  Mak- 
ing. Docket  No.  14185.  adopted  July  25,  1962 
(FCC  62-867)  and  Incorporated  by  reference 
In  para.  25  of  the  Third  Report  Memorandum 
Opinion  and  Order.  40  P.C.C.  747  (1963). 


•KTOO  also  questioned  the  continued 
adherence  to  our  "population  criteria" 
which,  it  notes,  were  developed  some  16  years 
ago.  In  light  of  disposition  of  this  proceeding 
we  need  not  address  that  issue  at  this  time. 

•^7  U.S.C.  307(b). 


[Docket  No.  20786;  RM  2591  ] 

PART  73— RADIO  BROADCAST  SERVICES 

Tab!e  or  Assignment::;  FM  Broadcast 
Station:;  Pueblo,  Colo. 

In  the  Matter  of  Amendment  of  §  73.- 
202(b) .  Table  of  Assignments,  FM  Broad- 
cast Stations.  (Pueblo,  Colorado) 

1.  The  Commission  has  imder  con- 
sideration its  Notice  of  Proposed  Rule 
Making,  adopted  April  19,  1976,  41  FR 
17787,  inviting  comments  on  a  proposal 
to  assign  FM  Channel  296A  to  Pueblo, 
Colorado.  This  proceeding  was  instituted 
on  the  basis  of  a  petition  filed  by  KAPI, 
Inc.  (petitioner),  licensee  of  daytime- 
only  Station  KAPI,  Pueblo.  Supporting 
comments  were  filed  by  petitioner.  No 
oppositions  were  filed. 

2.  Pueblo,  a  city  of  97,453  population ' 
is  the  seat  of  Pueblo  Coimty  (pop.  118,- 
238).  Petitioner  points  out  that  Pueblo's 
population  has  grown  more  than  10%  in 
the  last  five  years  and  recent  estimates 
place  the  population  at  108,000  in  1975. 
Our  assignment  guidel  nes  indicate  that 
communities  with  populations  of  100,000 
or  250,000  may  be  assigned  from  four  tp--^ 

^six  FM  commercial  channels.  PueWfo 
presently  has  three  full-time  AM  sta- 
tions, three  daytime-only  AM  stations 
and  four  Class  C  FM  stations  (Channels 
250,  255,  260  and  264) . 

3.  We  are  told  that  Pueblo  is  the  home 
of  the  new  University  of  Southern  Colo- 
rado and  the  Southern  Colorado  State 
College  Belmont  Campus,  and  that  it  Is 
the  center  of  a  large  number  of  civic  and 
cultural  activities.  Petitioner  adds  that 
Pueblo  is  an  increasingly  Important  eco- 
nomic region  and  industrial  center  with 
approximately  55,000  workers.  It  points 
out  that  almost  one-third  (40,750  per- 
sons) of  the  population  of  Puebloi  County 
Is  Spanish  surnamed,  and  all  signs  indi- 
cate continued  growth  in  coming  years. 
Its  AM  station  (KAPI)  is  a  Spanish 
language  station.  Petitioner  states  that 
the  proposed  operation  would  bring  a 
much  needed  first  nighttime  Spanish 
language  broadcast  service  to  the  sizable 
Spanish-speaking  community  in  Pueblo 
and  its  environs. 

4.  Channel  296A  can  be  assigned  to 
Pueblo  without  disturbing  any  existing 
assignments  and  is  in  compliance  with 
the  mileage  separation  requirements  of 


1  All  population  figures  are  taken  from 
the  1970  U.S.  Census  unless  otherwise  Indi- 
cated. 


FEDERAL  REGISTER,  VOL  41.  NO.   174 — TUESDAY,  SEPTEMBER  7,   1976 


0 


the  rules.  At  least  one  more  FM  channel 
is  available  for  assignment  to  all  but 
one  of  the  communities  with  populations 
greater  than  1,000  persons  located  within 
the  area  of  preclusion.  The  exception  is 
Colorado  Springs  (pop.  136,060).  which 
presently  has  five  occupied  FM  Class  C 
assignments.  As  to  intermixture  of  a 
Class  A  with  Class  C  channels  in  Pueblo, 
petitioner  states,  in  supporting  com- 
ments, that  (1)  no  Class  C  FM  channel 
is  available  for  assignment  to  Pueblo  and 
(2)  it  has  made  a  considered  business 
judgment  that  operation  in  Pueblo  of  a 
Spanish  language  Class  A  station  is  eco- 
nomically feasible. 

5.  Although  the  requested  assignment 
would  intermix  a  CHass  A  with  Class  C 
channels  the  petitioner  has  expressed 
his  conviction  that  a  new  Class  A  FM 
station  can  exist  and  prosper  in  the 
Pueblo.  Colorado,  marketplace.  Under 
our  assignment  criteria.  Pueblo  has  a 
population  the  size  of  which  would  war- 
rant its  being  assigned  a  fifth  FM  chan- 
nel. After  consideration  of  the  pertinent 
facts  in  this  proceeding,  we  are  of  the 
view  that  the  subject  proposal  has  merit 
and  that  its  adoption  would  serve  the 
public  interest. 

6.  Authority  for  the  action  taken  herein 
is  contained  in  sections  4(i),  303  (g)  and 
(r),  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
0.281  of  the  Commission's  Rules  and 
Regulations. 

7.  Accordingly,  it  is  ordered,  That  ef- 
fective October  12,  1976,  the  Table  of 
FM  Assignments  (Section  73.202(b))  is 
amended  with  respect  to  the  city  listed 
below  as  follows: 

city:  Channel  No. 

Pueblo.  Colo 250.  255,  260,  264,  296A 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Adopted:  August  27.  1976. 

Released:  August  31,  1976. 

(Sees.  4,  303.  307,  48  Stat.,  as  amended, ,1066, 
1082.  1083:  47  U.S.C.  154,  303,  307) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[FR  Doc.76-26086  Filed  9-3-76:8:45  am] 


(Docket  No.  20796;  RM-2619I 

PART  73 — RADIO  BROADCAST  SERVICES 

Table  of  Assignments;  FM  Broadcast 
Stations;  Salisbury,  Md. 

In  the  Matter  of  amendment  of  §  73.- 
202(b),  table  of  assignments.  FM  broad- 
cast stations  (Salisbury,  Maryland). 

1.  The  Commission  has  under  consid- 
eration its  Notice  of  Proposed  Rule  Mak- 
ing, adopted  May  5,  1976,  41  FR  20176, 
inviting  comments  on  a  proposal  to  as- 
sign either  Channel  288A  or  Channel 
296A  to  Salisbury.  Maryland,  as  its  second 
FM  assignment.  The  current  proceeding 
was  instituted  by  James  J.  Jester  (Jes- 
ter), requesting  the  assignment  of  Chan- 
nel 296A.  There  were  no  oppositions  to 
the  proposal.  Supporting  comments  were 
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filed  by  petitioner  and  Salisbury  Brosui- 
casting  Co.,  licensee  of  Station  WJDY, 
Salisbury,  Maryland. 

2.  Salisbury,  Maryland  (pop.  15,252),' 
the  seat  of  Wicomico  County  (pop.  54,- 
236),  is  located  approximately  170  kilo- 
metei-s  (106  miles)  southeast  of  Balti- 
more. Mai-yland,  190  kilometers  (118 
miles)  east  of  Washington,  D.C.,  and  213 
kilomeJ«rs  (132  miles)  north  of  Norfolk, 
Virginia.  It  is  presently  served  by  AM 
Station  WJDY,  licensed  to  Salisbury 
Broadcasting  Co.,  and  by  two  AM-FM 
combinations.  WBOC  and  WBOC-FM, 
Channel  284.  Ocean  City-Salisbury,-  li- 
censed to  WBOC,  Inc.,  and  WICO  and 
WICO-FM,  Channel  232A,  Salisbury,  li- 
censed to  Delmarva  Broadcasting  Co. 

3.  In  his  comments.  Jester  has  reaf- 
firmed his  intention  to  apply  for  either 
Channel  288A  or  296A,  If  either  Is  as- 
signed herein,  and,  if  authorized,  will 
seek  broadcast  authority  for  the  opera- 
tion of  a  station.  Salisbury  Broadcasting 
Co.,  in  supporting  comments,  stated  that 
it  had  no  objections  to  the  assignment  of 
either  Channel  288A  or  296A.  It  adds 
that  it  will  most  probably  apply  for  a 
construction  permit  for  whichever  chan- 
nel is  assigned. 

4.  Jester  describes  Salisbury  as  a  retail 
trade  center  for  a  ftine-county  area.  The 
community  is  said  to  have  a  diversified 
manufacturing  base."  Wicomico  County  is 
reported  to  have  19,700  households  with  a 
1974  retail  trade  estimate  of  $236,626,000. 

5.  The  preclusion  on  Channel  296 A 
would  occur  only  on  the  proposed  chan- 
nel. If  Channel  296A  were  to  be  assigned 
to  Salisbury,  five  communities  with  popu- 
lations greater  than  1,000  persons  would 
be  precluded  of  future  assignment  on 
this  channel.  All  of  these  communities 
have  at  least  one  other  channel  available 
for  assignment  with  the  exception  of 
Denton.  Maryland  (pop.  1,561).  Denton 
presently  has  no  l(x;al  aural  service,  and 
Channel  296A  is  the  last  channel  avail- 
able to  that  community.  However,  Chan- 
nel 288A  is  also  available  for  assignment 
to  Salisbury,  leaving  Channel  296A  for 
Denton. 

6.  Since  (a)  Channel  296A  is  available 
for  Denton  if  the  need  should  arise,  (b) 
one  or  more  channels  are  available  for 
the  remaining  communities  in  the  pre- 
cluded area,  and  (c)  a  demand  has  been 
shown  for  use  of  one  of  the  proposed 
channels,  we  believe  it  would  be  in  the 
public  interest  to  assign  Channel  288A  to 
Salisbury,  Maryland. 

7.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
sections  4 (i),  5(d)  (1).  303  (g)  and  ^r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  in  §  0.281  of  the  Com- 
mission's Rules. 

8.  In  view  of  tlie  foregoing,  it  is  or- 
dered. That  effective  October  12,  1976, 
the  FM  Table  of  Assignments  is  amended 
to  read  as  follows: 
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City:  Channel  No. 

Salisbury,    Md -  232A,  288A 

9.  It  is  further  ordered,  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  5.  303.  48  Stat.,  as  amended,   1066. 
1068,  1082:  47  U.S.C.  154,  155,  303) 

Adopted:  August  27,  1976. 

Released:  Augtist  31,  1976. 

Federal  Commttnications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[FR  Doc.76-26085  Filed  9-3-76; 8: 45  am] 

[Docket  No.  20662;  FCC  76-782] 

PART  83 — STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Cargo  Vessels  of  the  United  States;  Ex- 
emption From  Certain  Radiotelegraph 
Provisions  - 

In  the  Matter  of  Amendment  of  Part 
83  to  provide  an  exemption  to  newly 
constructed  United  States  Cargo  vessels 
of  1600  gross  tons  and  upwards  from 
the  radiotelegraph  and  radio  direction- 
finding  provisions  of  Title  m.  Part  n  of 
the  Communications  Act  of  1934,  as 
amended,  when  navigated  on  sea  trials, 
not  more  than  150  nautical  miles  from 
the  nearest  land. 

1.  The  Commission  released  a  Notice 
of  Proposed  Rule  Making  in  the  above 
captioned  matter  on  October  24,  1975, 
which  appeared  in  the  Federal  Register 
of  November  3,  1975,  (40  FR  51059) .  The 
dates  for  filing  comments  and  reply  com- 
ments have  passed. 

2.  The  only  comments  were  filed  by 
Gulf  Radiotelephone  and  Electronics, 
Inc.  (GULF) .  GULF  stated  that  the  con- 
tinuous watch  on  2182  kHz  may  be  mis 
interpreted  and  should  read  "a  continu- 
ous watch  is  maintained  on  2182  kHz 
during  sea  trials  when  not  communicat- 
ing on  another  frequency."  We  agree 
that  the  watch  requirement  for  sea  trials 
should  be  Identical  to  the  radiotelephone 
watch  for  vessels  subject  to  Title  m. 
Part  n  of  the  Communications  Act  of 
1934,  as  amended,  and  the  Appendix  will 
be  i-evised.  The  coniments  of  GULF  con- 
cerning the  dedicated  watch  receiver  and 
auto  alarm  are  being  considered  in  an- 
other docket.^ 

3.  In  view  of  the  foregoing,  and  for  the 
reasons  stated  in  the  Notice  of  Proposed 
Rule  Making  a  general  exemption  to 
newly  constructed  vessels  during  sea 
trials  should  be  provided. 

4.  Authority  for  the  rule  amendments 
are  contained  in  sections  4fi)  and  303 (r)' 
of  the  Communications  Act  of  1934.  as 
amendedj 

5.  It  is  ordered.  That  Part  83  of  the 
Commission's  rules  is  amended  effective 
October  7,  1976,  as  set  forth  below. 


>  All  population  figures  cited  are  taken 
from  the  1970  U.S.  Cemsus. 

-Channel  284  Is  assigned  to  Ocean  City, 
Maryland,  but  It  Is  used  by  Station  WBOC- 
FM  with  dual-city  identification  as  an  Ocean 
City-Salisbury  station. 


1  Docket  No.  20274.  relea.sed  November  23, 
1975.  In  the  Matter  of,  Intergovernmental 
Maritime  Consultative  Organization:  Prep- 
aration of  Recommended  Operational  Stand- 
ards applicable  to  equipment  mandator!)^ 
fitted  aboard  vessels  subject  to  the  Safety  of 
Life  at  Sea  Convention. 
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6.  It  is  further  ordered,  That  this  pro- 
ceeding Is  terminated. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066,  1082; 
47  US.C.  154,303) 

Adopted:  August  24, 1976. 

Released:  August  31, 1976. 

Federal  CouMUifiCATiONS 
Commission, 

ViNCElfT   J.    MULLINS, 

Secretary. 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

Section  83.480  is  amended  by  designat- 
ing the  existing  paragraph  as  paragraph 
(a)  and  adding  new  paragraphs  (b)  and 
(c>  as  follows: 

§  83.480      General  exemptions. 

(a)  All  U.S.  passenger  vessels  of  less 
than  100  gross  tons,  not  subject  to  the 
radio  provisions  of  the  Safety  Conven- 
tion, are  exempt  from  the  radiotelegraph 
provisions  of  Title  III,  Part  n  of  the 
Communications  Act,  provided  that  the 
vessels  are  navigated  not  more  than  100 
nautical  miles  from  the  nearest  land  and 
are  equipped  with  a  radiotelephone  In- 
stallation fully  complying  with  the  pro- 
visions of  Title  m.  Part  HI  of  the  Com- 
munications Act  and  the  Commission's 
rules  and  regulations  made  pursuant 
thereto.  Including  the  requirements  with 
respect  to  certificates,  operators  and  lis- 
tening watches. 

(b)  All  newly  constructed  U.S.  cargo 
vessels  of  1600  gross  tons  and  upwards, 
are  exempt  from  the  radiotelepgraph  and 
radio  direction-finding  provisions  of 
Title  m.  Part  n  of  the  Communications 
Act  when  navigated  on  sea  trials,  not 
more  than  150  nautical  miles  from  the 
nearest  land ;  Provided,  That : 

( 1 )  The  vessel  is  equipped  with  a  radio- 
telephone capable  of  operation  on  2182 
kHz  and  equipped  with  a  radiotelephone 
alarm  signal  generator.  The  vessel  may 
carry  an  additional  portable  radiotele- 
phone, located  In  the  wheelhouse, 
equipped  with  a  radiotelephone  alarm 
signal  generator  to  satisfy  the  radiotele- 
phone alarm  signal  generator  require- 
ment; 

(2)  The  radio  direction-finding  appa- 
ratus Is  calibrated  during  the  sea  trials; 

(3)  A  continuous  watch  is  maintained 
on  2182  kHz  whenever  such  station  is  not 
being  used  for  authorized  traffic  during 
the  sea  trials;  and 

(4)  The  local  FCC,  Engineer  In  Charge 
is  advised  of  the  dates  and  routes  of  the 
sea  trials. 

(c)  These  exemptions  may  be  termi- 
nated at  any  time  without  hearing  If,  In 
the  Commission's  discretion,  the  need  for 
such  action  arises. 

[PR  Doc.76-26089  Filed  9-3-76;8:45  am] 


Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[S.O.  No.  1229;  Amdt.  No.  1  ] 

PART  1T)33 — CAR  SERVICE 

Wolfeboro  Rail  Road  Co. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
31st  day  of  August,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1229  (41  FR  5823),  and  good 
cause  appearing  therefor : 

It  is  ordered.  That  Service  Order  No. 
1229  be,  and  it  is  hereby,  amended  by  sub- 
stituting the  following  paragraph  (f )  for 
paragraph  (f )  thereof: 

§  1033.1229  Wolfeboro  Rail  Road  Com- 
pany authorized  to  operate  over  cer- 
tain tracks  owned  by  the  State  of 
New  Hampshire. 

•  •  *  •  • 

(f )  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 : 59  p.m.,  Feb- 
ruary 28,  1977,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  August  31, 
1976. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379.  383, 
384.  as  amended:  49  U.S.C.  I.  12,  15,  and 
17(2).  Interpreta  or  applies  Sees.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101,  as  amended, 
B4  Stat.  911;  49  U.S.C.  1(10-17),  15(4).  and 
17(2)) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C..  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 

Board,  members  Lewis  R.  Teeple,  Thomas 

J.  Byrne,  and  William  J.  Love.  Member 

Lewis  R.  Teeple  not  participating. 

H.  Gordon  Homme,  Jr., 

Acting  Secretary. 

[FR  Doc.76-26098  FUed  9-3-76;8:45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

SUBCHAPTER  B — TAKING.  POSSESSION,  TRANS- 
PORTATION, SALE,  PURCHASE.  BARTER,  EX- 
PORTATION, AND  IMPORTATiaS  OF  WILD- 
LIFE 

PART  20 — MIGRATORY  BIRD  HUNTING 

Final  Regulations  Frameworks  for  1976—77 
Late  Hunting  Seatons  on  Certain  Migra- 
tory Game  Birds  in  the  Contiguous 
United  States,  and  Amendment  to  50 
CFR  20.105<d}(3) 

On  page  34273  of  tlje  Federal  Register 
of  August  13,  1976,  (41  FR  27382)  there 
was  published  a  notice  of  Supplemental 
Proposed  Rulemaking  to  amend  Part  20 
of  Title  50,  Code  of  Federal  Regulations. 
Included  in  that  notice  were  "Proposed 
Regulations  Frameworks  for  1976-77  Late 
Hunting  Seasons  on  Certain  Migratory 
Game  Birds,"  which  prescribed  season 
lengths,  shooting  hours,  bag  and  posses- 
sion limits,  and  outside  dates  within 
which  States  could  select  seasons  for 
hunting  waterfowl,  coots,  and  gallinules; 
cranes  in  parts  of  North  Dakota,  South 
Dakota,  New  Mexico,  Texas,  Colorado, 
Oklahoma,  Montana,  and  Wyoming;  and 
common  snipe  in  the  Pacific  Flyway.  In- 
terested persons  were  given  until  Au- 
gust 23,  1976,  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  amendments. 

This  final  rulemaking  is  the  ninth  in 
a  series  of  proposed  and  final  rulemak- 
ing documents  for  migratory  bird  hunt- 
ing regulations.  It  deals  specifically  with 
final  regulations  frameworks  from  which 
States  may  select  open  seasons  for  hunt- 
ing migratory  birds  in  the  contiguous 
United  States  during  the  1976-77  sea- 
son, and  with  an  amendment  to  50  CFR 
20.105(d)  (3)  to  correct  and  clarify  Can- 
ada goose  regulations  in  Wisconsin. 

The  first  notice  of  proposed  rule- 
making in  the  series  dealt  with  the 
establishment  of  open  himting  seasons, 
daily  bag  and  possession  limits,  and 
shooting  hours  for  the  1976-77  season  in 
the  contiguous  United  States,  Alaska, 
and  Hawaii  and  was  published  in  the 
Federal  Register  on  March  3,  1976  (41 
FR  9177)  with  a  comment  period  ending 
May  1,  1976.  The  second  notice  of  pro- 
posed rulemaking  in  the  series  dealt 
with  the  Establishment  of  hunting  sea- 
sons daily  bag  and  possession  limits,  and 
shooting  hours  for  the  1976-77  season 
in  Puerto  Rico  and  the  Virgin  Islands 
and  was  published  in  the  Federal  Regis- 
ter on  May  12,  1976  (41  FR  19341),  with 
a  comment  period  ending  June  26,  1976. 
The  third  notice  In  the  series  consisted 
of  supplemental  proposed  rulemaking 
dealing  with  proposed  early  season 
frameworks  and  proposed  Canada  goose 
regulations  In  Wisconsin,  and  was  pub- 
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lished  in  the  Federal  Register  on  July  2, 
1976  (41  FR  27382),  with  a  15-day  com- 
ment period  ending  July  17,  1976.  In  ad- 
dition to  the  above,  notice  of  availabil- 
ity was  published  In  the  Federal 
RecistIer  on  July  8,  1976  (41  FR  27987) 
relative  to  a  black  duck  environmental 
assessment.  Similar  notice  was  given  In 
the  first  notice  of  proposed  rulemaking 
(41  FR  9177;  March  3,  1976)  about  the 
availability  of  an  environmental  assess- 
ment covering  the  canvasback  and  the 
redhead.  The  fourth  notice  in  the  series 
consisted  of  final  frameworks  for  select- 
ing open  season  dates  for  hunting  mi- 
gratory birds  in  Puerto  Rico  and  the 
Virgin  Islands  during  the  1976-77  season 
and  was  published  in  the  Federal  Reg- 
ister on  July  16,  1976  (41  FR  29387). 
The  fifth  notice  in  the  series  consisted 
of  final  rulemaking  amending  §  20.101 
of  50  CFR  Part  20  to  reflect  seasons, 
limits,  and  shooting  hours  for  Puerto 
Rico  and  the  Virgin  Islands  for  the 
1976-77  sejison  and  was  published  in  the 
Federal  Register  on  July  22,  1976  (41 
FR  30119) .  The  sixth  notice  in  the  series 
consisted  of  final  frameworks  for  select- 
ing open  season  dates  for  hunting  mi- 
gratory birds  in  the  contiguous  United 
States,  Alaska  and  Hawaii  during  the 
1976-77  season  and  was  published  In  the 
Federal  Register  on  July  28,  1076  (41 
PR  31383).  The  seventh  notice  in  the 
series  consisted  of  amendments  to  Sub- 
part K  of  50  CFR  Part  20  to  set  open 
hunting  seasons,  certain  closed  areas 
shooting  hours  and  bag  and  possession 
limits  for  mourning  doves,  white- 
winged  doves,  band-tailed  pigeons,  rails, 
woodcock,  snipe,  and  gallinules;  for 
September  teal  seasons;  for  sea  ducks 
In  certain  defined  areas  of  the  Atlantic 
Flyway;  for  Cauiada  goose  hunting  In 
Wisconsin;  and  for  waterfowl,  coots, 
snipe,  and  cranes  in  Alaska.  The  eighth 
notice  in  tlie  series  consisted  of  supple- 
mental proposed  rulemaking  dealing 
with  proposed  late  season  frameworks 
further  described  In  the  opening  para- 
graph of  this  document  and  was  pub- 
lished In  the  Federal  Register  on  Au- 
gust 13,  1976  (41  FR  34273),  with  a  com- 
ment period  ending  August  23,  1976. 

In  this  connection,  the  "Final  Envi- 
ronmental Statement  for  the  Issuance 
of  Annual  Regulations  Permitting  the 
Sport  Hunting  of  Migratory  Birds  (FES 
75-54)"  was  filed  with  the  Council  on 
Environmental  Quality  on  June  6,  1975. 
and  iiotice  of  availability  was  published 
In  the  Federal  Register  on  June  13,  1975 
(40  FR  25241). 

The  Annual  Regulations  Conference 
for  Migratory  Shore  and  Upland  Game 
Birds  convened  on  Jime  22,  1976,  In  ac- 
cordance with  the  notice  published  In 
the  Federal  Register  on  May  21,  1976 
(41  FR  20901).  The  purposes  of  this 
meeting  were  for  the  Committee  to  re- 
view the  status  of  mourning  doves,  wood- 
cock, band-tailed  pigeons,  white-winged 
doves,  rails,  gallinules,  and  common 
snipe  and  discuss  propo^d  hunting  reg- 
ulations for  the  1976-77  hunting  season. 
This  meeting  was  open  to  the  public  and 
statements  by  Interested  persons  were 
received. 
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The  Waterfowl  Regulations  PubUc 
Hearing  was  held  on  August  5,  1976,  In 
accordance  with  the  notice  published  in 
the  Federal  Register  on  July  8,  1976  (41 
FR  27988).  The  pmrpose  of  the  hearing 
was  to  review  U.S.  Fish  and  Wildlife 
Service  staflf  recommendations  for  hunt- 
ing regulations  governing  the  taking  of 
waterfowl  and  other  species  of  migratory 
birds  for  which  framework  regulations 
had  not  been  finalized.  This  hearing  was 
open  to  the  public  and  statements  by 
interested  persons  were  received. 

Review  of  Public  Comments  and  Service 
Responses  to  Same 

In  response  to  the  August  13,  1976, 
Federal  Register  publication  of  supple- 
mental proposed  rulemaking  containing 
"Proposed  Regulations  Frameworks  •  for 
1976-77  Late  Hunting  Seasons  on  Cer- 
tain Migratory  Game  Birds"  (41  FR 
34273),  13  comments  had  been  received 
as  of  August  23,  1976.  These  comments 
represented  the  views  of  7  States,  4  orga- 
nizations, and  2  individuals,  as  follows. 

New  York  Zoning  Proposal.  One  com- 
ment was  received  in  opposition  to  the 
zoning  option  for  New  York  unless  a 
10-day  penalty  is  applied  to  each  zone. 

Response.  Previous  experimental  zon- 
ing seasons  in  Massachusetts  suggest  that 
a  10-day  penalty  in  each  zone  would  de- 
press harvest  rates  to  such  an  extent  that 
little  information  tiould  be  gained  on 
the  development  of  techniques  for  the  use 
of  zoning  is  as  a  management  tool.  Five- 
day  penalties  have  been  prescribed  for 
two  of  New  York's  proposed  zones  to  al- 
low a  more  sensitive  measure  of  the  ef- 
fects of  the  zoning  option  on  harvest. 

Michigan  Zoning  Proposal.  Two  com- 
ments were  received  criticizing  the  ab- 
sence of  a  zoning  option  for  Michigan 
this  year.  Reference  was  made  to  the 
absence  of  waterfowl  on  Michigan's  Up- 
per Peninsula  by  opening  day. 

R^ponse.  Zoning  proposals  for  several 
States  in  the  Mississippi  Flyway,  includ- 
ing Michigan,  were  developed  and  for- 
warded by  the  Mississippi  Flyway  Coun- 
cil to  the  Service  for  review.  The  Service 
deemed  It  advisable  to  postpone  action 
on  these  proposals  for  the  1976-77  season 
pending  further  review  and  discussion 
with  the  Mississippi  Flyway  Coimcil  in 
regard  to  developing  criteria  and  guide- 
lines for  experimental  zoning,  which 
would  be  applicable  throughout  the  fly- 
way. This  was  discussed  at  the  August 
meeting  of  the  Mississippi  Flyway  Coun- 
cil and  concurrence  reached.  To  facilitate 
this  approach,  the  Council  appointed  a 
committee  to  work  with  the  Service  in 
developing  criteria  and  guidelines  for 
zoning  proposals  in  the  Hyway. 

Point  System.  One  comment  was  re- 
ceived in  opposition  to  the  continuation 
of  the  point  system  as  a  regulatory  op- 
tion on  the  basis  of  the  unenforceability 
of  the  hunter's  daily  bag  limit  due  to 
reordering. 

Response.  The  Service  believes  that  the 
point  system  is  a  valid  and  useful  regu- 
latory tool.  It  has  a  high  degree  of  ac- 
ceptability among  State  fish  and  game 
departments  and  hunters  because  it  per- 
mits more  nearly  optimal  bag  limits  to  be 
established  at  the  species  level,  and  f  acil- 
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itates  shifting  hunting  pressure  from 
heavily  harvested  to  more  lightly  har- 
vested species.  Also,  since  it  permits 
hunters  to  identify  ducks  after  they  are 
bagged  rather  than  before,  the  possibility 
of  unintentional  violation  is  greatly  r%<? 
duced.  The  Service  recognizes  that  re- 
ordering occurs  to  some  degree  when  con- 
ditions permit.  However,  field  observa- 
tions indicate  that  the  opportunity  to  re- 
order occurs  in  only  a  small  proportion 
of  daily  hunts.  Nevertheless,  the  S«Trlce 
is  considering,  in  consultation  with  the 
Flyway  Coimcils  and  other  interested 
parties,  various  ways  to  alleviate  the  re- 
ordering problem,  with  a  view  to  pro- 
posing for  public  review  and  comment 
in  the  near  future  new  language  to  de- 
scribe how  bag  limits  may  be  determined 
under  the  point  system.  The  Service  is 
of  the  view  that  insuflScient  time  is  avail- 
able to  thoroughly  review  and  evaluate 
such  language  changes  and  provide  ade- 
quate time  for  public  comment  prior  to 
the  beginning  of  the  1976-77  hunting 
season. 

Erperimental  Use  of  the  Proposed  Point 
System  Modification.  One  State  re- 
quested that  it  be  considered  as  an  ex- 
perimental area  in  which  to  test  an  alter- 
native point  system  tallying  method. 

Response.  This  request  was  considered 
by  the  Service  prior  to  the  final  rulemak- 
ing. It  was  deemed  advisable  for  reasons 
discussed  above  to  defer  action  until  the 
1977-78  himting  season. 

Framework  Opening  Day.  One  State  in 
the  Mississippi  Flyway  requested  that  the 
frameworks  be  changed  to  permit  the 
opening  of  the  waterfowl  season  on  the 
Wednesday  closest  to  October  1  Instead 
of  October  1. 

Response.  By  general  agreement  with 
the  Flyway  Councils,  season  framework 
dates  and  other  aspects  of  the  regula- 
tions not  requiring  annual  changes  are 
discussed  and  decisions  reached  early  in 
the  year.  The  Service  believes  it  desirable 
to  maintain  this  procedure  unless  un- 
usual or  critical  circumstances  arise.  The 
Service  also  feels  that  there  should  be 
opportunity  for  other  States  in  the  Fly- 
way to  comment  on  such  changes.  For 
these  reasons,  it  is  deemed  advisable  to 
defer  action  on  the  proposal  at  this  time. 
Further  consideration  can  be  given  to 
It  prior  to  the  19ni-18  season. 

Canvasback/  Rdihead.  The  1976-77 
proposed  rulemaking  offered  States  the 
opportimity  to  modify  their  canvgisback/ 
redhead  area  closure  boundaries.  Pro- 
posed modifications  were  submitted  by 
three  States.  One  Mississippi  Flyw&y 
State  requested  that  the  area  closure 
provision  be  dL<;continued  for  that  State, 
and  another  State  requested  a  daily  bag 
limit  of  one  canvasback  and  one  redhead. 
One  Atlantic  Flyway  State  requested  that  • 
the  canvasback/redhead  season  be 
opened  flywaywide  or  remain  closed  in 
all  Flyway  States  as  in  1975-76. 

Response.  The  area  closure  modifica- 
tions proposed  by  three  States  were 
judged  to  be  acceptable  since  they  met 
the  criterion  that  no  more  than  20  per- 
cent of  the  estimated  canvasback/red- 
head harvest  would  be  composed  of  can- 
vasbacks.  Descriptions  of  the  modified 
area  closure  boundaries  appear  In  the 
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final  rulemaking  below.  The  Service  be- 
lieves that  discontinuation  of  the  area 
closure  provision  is  not  advisable  at  this 
time  because  of  possible  conflicts  with 
the  attainment  of  population  goals  for 
these  species.  The  area  closure  provision 
was  implemented  in  the  Atlantic  Flyway 
this  year  following  four  years  of  closed 
seasons  on  canvasbacks  and  redheads. 
States  where  closed  areas  would  be  lo- 
cated were  consulted  prior  to  the  final 
rulemaking.  In  view  of  the  current  status 
of  both  species,  continuation  of  a  flyway- 
wide  closed  season  throughout  the  At- 
lantic Flj-way  is  not  believed  to  be  an 
essential  management  action.  Closed- 
area  modifications  were  also  accepted 
through  consultation  with  two  additional 
States  in  the  Mississippi  Flyway. 

Mallard  Hen  Restriction.  One  State 
questioned  the  advisability  of  a  one-hen 
mallard  restriction  in  a  total  mallard 
bag  limit  of  three  in  the  Mississippi  Fly- 
way as  a  means  of  shifting  harvest  to- 
ward drakes  and  away  from  hens.  Sup- 
porting data  submitted  indicated  that 
a  similar  regulation  in  that  State  (in  1973 
with  a  4  mallard  daily  bag  limit)  resulted 
in  only  a  .5  percent  difference  in  the  har- 
vest of  drake  mallards  compared  to  har- 
vests in  the  preceding  eight  years  without 
hen  restrictions. 

Response.  The  data  presented  warrant 
serious  consideration.  However,  the  Serv- 
ice feels  that  more  than  one  year's  data 
with  the  one-hen  mallard  restriction 
should  be  collected  before  reaching  con- 
clusions about  the  usefulness  of  the  re- 
striction. The  one-hen  mallard  restric- 
tion has  the  endorsement  of  the  Missis- 
sippi Flyway  Council,  and  the  restriction 
will  be  in  effect  flywaywide  this  year.  The 
results  of  this  broader  application  may 
permit  more  positive  conclusions  about 
its  usefulness  in  protecting  mallard  hens. 
Goose  Possession  Limits.  One  comment 
was  received  to  the  effect  that  possession 
limits  for  geese  in  the  Central  Flyway 
should  be  the  same  as  present  possession 
limits  for  ducks  to  eliminate  the  confu- 
sion between  duck  and  goose  possession 
limits  that  now  exists.  In  addition,  since 
the  request  would  make  the  possession 
limit  twice  the  daily  limit,  extended 
hinting  trips  could  be  taken  without  fear 
oli  violating  the  possession  limit. 

Response.  Possession  limits  for  ducks 
and  geese  are  developed  independently 
because  the  management  requirements 
of  the  two  groups  differ.  It  is  believed 
that  most  hunters  understand  this  dif- 
ference and  the  Service  has  no  evidence 
that  it  is  a  source  of  confusion.  Our 
purpose  in  this  instance  is  to  better  con- 
trol the  harvest  rate  on  geese  in  the 
Central  Fb'way. 

South  Dakota  Goose  Regulations. 
Comments  to  the  proposed  restriction  to 
1  bird  in  possession  in  addition  to  a  two- 
week  reduction  in  season  length  in  cer- 
tain South  Dakota  counties  alleged  that 
the  proposals  were  more  restrictive  than 
necessary,  and  should  not  be  imposed 
without  further  documentation  of  need. 
Response.  After  reviewing  and  evaluat- 
ing these  comments,  the  Service  concurs 
in  this  viewpoint.  Consequently,  it  is 
determined  that  for  the  1976-77  season 


the  possession  limit  may  be  retained  at 
2  birds  but  the  proposed  reduction  of  two 
weeks  in  season  length  will  be  retained. 
In  conjunction  with  this,  the  Service  and 
the  State  of  South  Dakota  will  jointly 
conduct  a  data  gathering  program  to  ob- 
tain further  information  on  harvest 
levels  of  the  Western  Prairie  Population 
of  Canada  geese  with  a  view  to  deter- 
mining what  additional  restrictions,  if 
any,  may  be  necessary. 

Comments  on  the  Service's  regulations 
proposals  are  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
Service's  Office  of  Migratory  Bird  Man- 
agement, Fish  and  Wildlife  Service, 
Room  2257.  U.S.  Department  of  the  In- 
terior. 18th  and  C  Streets.  NW,  Wash- 
ington, D.C. 

Correction  and  Clarification  for 
Canada  Goose  Regulations  in  Wis- 
consin "• 

Correction  and  clarification  are  needed 
to  provisions  for  Wisconsin  Canada 
geese  shown  in  the  early-season  regula- 
tions published  in  the  Federal  Register 
on  August  12.  1976  <41  FR  34041)  and  in 
the  proposed  late-season  framework 
published  in  the  Federal  Register  on 
August  13.  1976  (41  FR  34273 •.  The 
early-season  regulations  show  a  posses- 
sion limit  of  1  Canada  goose  and  the 
proposed  late-season  framework  shows  a 
possession  limit  of  2  Canada  geese.  The 
intent  was  to  provide  a  possession  Umit 
of  1  Canada  goose  in  the  Horicon  ZIone 
and  2  Canada  geese  elsewhere  in  Wis;^ 
consin.  The  paragraph  covering  frame-" 
work  provisions  for  Canada  geese  in  Wis- 
consin is  modified  in  the  final  frame- 
works to  reflect  this  intent. 

Consequently,  it  is  necessary  to  cor- 
rect and  clarify  the  wording  in  §  20.105 
(d)(3)  to  reflect  the  intent  referred  to 
above  by  deleting  the  present  ambiguous 
daily  bag  and  possession  limits  and  in 
their  place  adding  the  following: 

Daily  bag  limit  statewide. -      1 
Possession    limits I    in   the   hori- 
con zone: 
2  elsewhere. 

Compliance  with  Section  7  of  the 
Endangered  Species  Act  of  1973 

Section  7  of  this  Act  provides  that,  "The 
Secretary  shafl  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes 
of  this  Act."  Consequently,  the  Service 
reviewed  all  migratory  bird  regulations 
being  contemplated  this  year  and  con- 
cluded that  none  of  the  proposals,  if 
implemented,  would  jeopardize  any  popu- 
lation of  birds  designated  as  endangered 
under  the  Act.  As  in  the  past,  hunting 
regulations  this  year  are  designed  to  re- 
move or  alleviate  chances  of  conflict  be- 
tween seasons  for  migratory  game  birds 
and  the  protection  of  endangered  species. 
Examples  of  such  consideration  include 
closures  of  designated  areas  In  the  Aleu- 
tian Islands  and  California  to  the  taking 
of  Canada  geese  for  the  protection  of  the 
Aleutian  Canada  goose  (Branta  cana- 
densis leucopareia  >  ;  closures  In  Puerto 
Rico  for  protection  of  the  Plain  pigeon 
iColurriba     inornata     wetmorei)      and 


Puerto  Rican  parrot  (Amazona  vittata) ; 
no  open  season  for  any  species  of  rails 
in  the  Pacific  Flyway  for  the  protection 
of  the  California,  light-footed,  and  Yuma 
clapper  rails,  (Rallus  longirostris  spp.) ; 
the  setting  of  lesser  sandhill  crane  sea- 
sons in  the  Central  Flyway  to  alleviate 
risks  to  the  whooping  crane  (Grus  ameri- 
cana) ,  Eind  the  display  of  informational 
and  warning  posters  on  public  hunting 
areas  relative  to  the  protected  status  of 
the  peregrine  falcon  ^Falco  peregriniis) 
and  all  other  raptors. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
bird  hunting  must,  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Fish  and  Wildlife  Service  is  of  the 
view  that  every  attempt  should  be  made 
to  give  the  public  the  greatest  possible 
opportunity  to  comment  on  the  regula- 
tions. Thus,  when  the  above-mentioned 
proposed  rulemaking  was  published,  the 
Service  established  what  it  believed  was 
the  longest  period  possible  for  public 
comment.  In  doing  this,  the  Service  rec- 
ognized that  at  the  period's  close,  time 
would  be  of  the  essence.  That  is,  if  there 
were  a  delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
the  Service"fe  of  the  opinion  that  the 
States  would\  have  insufficient  time  to 
select  their  sejason  dates,  shooting  hours 
and  bag  limits;  to  communicate  those 
selections  to  the  Service;  and  finally  to 
establish  and  publicize  the  necessary  reg- 
ulations and  procedures  to  implement 
their  decisions.  The  Service  therefore 
finds  that  "good  cause"  exists,  within  the 
terms  of  5  U.S.C.  553(d»(3)  of  the  Ad- 
ministrative Procedure  Act,  and  these 
frameworks  will,  therefore,  take  effect 
immediately  upon  publication  . 

After  due  consideration  of  the  com- 
ments received,  the  U.S.  Fish  and  Wild- 
life Service,  under  authority  of  the 
Migratory  Bird  Treaty  Act  of  July  3, 
1918,  as  amended  (40  Stat.  755:  16  U.S.C. 
703-711).  prescribes  below  the  final  late 
season  frameworks,  setting  forth  the 
species  to  be  hunted,  the  daily  bag  and 
possession  limits,  the  shooting  hours,  the 
season  lengths,  the  earliest  opening  and 
latest  closing  season  dates,  and  special 
closures,  from  which  State  conservation 
agency  officials  may  select  open  season 
dates.  Upon  receipt  of  season  selections 
from  State  officials,  the  Service  will  pub- 
lish in  the  Federal  Register  final  rule- 
making amending  certain  sections  of 
Subpart  K  of  50  CFR  20  to  reflect  sea- 
sons, limits  and  shooting  hours  for  the 
contiguous  United  States  for  tlif  1976- 
77  season. 

Effective  date:  Final  rulemaking  on  the 
frameworks  for  selecting  open  season 
dates  for  hunting  certain  migratory 
game  birds  in  the  contiguous  United 
States  becomes  effective  on  September  7, 
1976. 

Dated:  September  1,  1976. 

Lynn  A.  Greenwalt, 
Director,  U.S.  Fish  and 
Wildlife  Service. 
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Pinal  Regulations  Frameworks  for 
1976-77  Late  Hxtnting  Seasons  on  Cer- 
tain Migratory  Gabie  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act.  the  Secretary  of  the  Interior  has 
approved  final  frameworks  for  season 
lengths,  shooting  hours,  bag  and  posses- 
sion limits,  and  outside  dates  within 
which  States  may  select  seasons  for 
hunting  waterfowl,  coots,  and  gallinules; 
cranes  in  parts  of  North  Dakota.  South 
D.Tkota.  New  Mexico.  Texas.  Colorado, 
Oklahoma,  Montana,  and  Wyoming;  and 
common  snipe  in  the  Pacific  Flyway. 
Frameworks  are  summarized  below. 
States  may  be  more  restrictive  in  select- 
ing season  regulations,  but  may  not  ex- 
ceed the  framework  provisions. 

General 

States  may  split  their  season  for  duck^ 
or  geese  into  two  segments  of  equal  or 
unequal  lengths.  Exceptions  are  noted  In 
appropriate  sections. 

Shooting  hours  in  all  States,  on  all 
species,  and  for  all  seasons  are  V2  hour 
before  sunrise  until  sunset,  except  that 
September  teal  season  shooting  hours  are 
sunrise  to  sunset. 

States  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  selecting  neither  a 
September  teal  season  nor  the  point  sys- 
tem may  select  an  extra  daily  bag  and 
possession  limit  of  2  and  4  blue-winged 
teal,  respectively,  for  9  consecutive  days 
designated  during  the  regular  duck  sea- 
son. These  extra  limits  are  in  addition 
to  the  regular  duck  bag  and  possession 
limits. 

States  In  the  Atlantic,  Mississippi  and 
Central  Flyways  may  select  a  special 
scaup-only  himting  season  not  to  ex- 
ceed 16  consecutive  days,  with  dally  bag 
and  possession  limits  of  5  and  10  scaup, 
respectively,  subject  to  the  following  con- 
ditions: 

1.  The  season  must  fall  between  Oc- 
tober 1.  1976.  and  January  31,  1977.  In 
the  Atlantic  and  Mississippi  Flyways, 
and  between  October  2.  1976.  and  Jan- 
uary 31.  1977,  in  the  Central  Flyway,  all 
dates  Inclusive. 

2.  The  season  must  fall  outside  the 
open  season  for  any  other  ducks  except 
sea  ducks. 

3.  The  season  must  be  limited  to  areas 
mutually  agreed  upon  between  the  State 
and  the  Service  prior  to  September  3, 
and 

4.  These  areas  must  be  described  and 
delineated  In  State  hunting  regulations. 

OR 

As  an  alternative.  States  in  the  At- 
lantic, Mississippi,  and  Central  Flyways, 
except  those  selecting  a  point  system, 
may  select  an  extra  daily  bag  and  posses- 
sion limit  of  2  and  4  scaup,  respectively, 
during  the  regular  duck  hunting  season, 
subject  to  conditions  3  and  4  listed  above. 
These  extra  limits  are  in  addition  to  the 
regular  duck  limits  and  apply  during  the 
entire  regular  duck  season. 

Selection  of  the  point  system  for  any 
State  entirely  wlthtoa  flyway  must  be  on 
a  statewide  basl^r^xcept  If  New  York 
selects  the  point  system,  conventional 
regulations  may  be  retained  for  the  Long 


Island  Area.  New  York  may  not  select 
the  point  system  within  the  Upstate  zon- 
ing option. 

States  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  are  reminded  that  if 
they  did  not  select  their  rail,  woodcock, 
snipe,  gallinule,  and  sea  duck  seasons  In 
July,  they  should  do  so  at  the  time  they 
make  their  waterfowl  selections. 

Frameworks  for  open  seasons  and  sea- 
son lengths,  bag  and  possession  limit 
options,  and  other  special  provisions  are 
listed  below  by  Flyway. 

Atlantic  Flyway 

Between  October  1,  1976,  and  Janu- 
ary 20,  1977,  States  in  this  Flyway  may 
hold  open  seasons  on  ducks,  coots,  and 
mergansers  of:  (a)  45  days,  with  basic 
daily  bag  and  possession  limits  of  4  and 
8  ducks,  respectively,  of  which  no  more 
than  2  in  the  daily  bag  and  4  in  posses- 
sion iMy  be  black  ducks;  or  (b)  45  days, 
withlR^ic  daily  bag  and  possession  limits 
of  5  and  10  ducks,  respectively,  of  which 
no  more  than  1  in  the  daily  bag  and  2  In 
possession  may  be  black  ducks.  Under 
either  Option  (a)  or  (b),  a  50-day  sea- 
son may  be  selected  provided  the  season 
is  opened  on  a  Wednesday  with  shoot- 
ing hours  beginning  at  noon,  local  time, 
on  opening  day.  If  the  50-day  season  is 
split,  each  segment  must  open  on  a 
Wednesday  with  shooting  hours  begin- 
ning at  noon,  local  time,  on  opening 
day. 

Except  in  closed  artfSs.  the  limit  on 
canvasbacks  and  redheads  Is  1  canvas- 
back  daily  and  1  in  possession  or  1  red- 
head dally  and  1  In  possession.  Under 
the  point  system,  canvasbacks  count  100 
points  each  and  redheads  count  70  points 
each,  except  in  closed  areas.  Areas  closed 
to  canvasback  and  redhead  hunting  are: 

New  York — Upper  Niagara  River  between 
the  Peace  Bridge  at  Buffalo,  New  York,  and 
the  Niagara  Palls:  all  waters  of  Lake  Cayuga. 

New  Jersey — Those  portions  of  Monmouth 
County  and  Ocean  County  lying  east  of  the 
Garden  State  Parkway. 

Maryland,  Virginia  and  North  Carolina — 
Those  portions  of  each  State  lying  east  of 
U.S.  Highway  1. 

Under  conventional  and  point  system 
options,  the  daily  bag  and  possession 
limits  ma:'  not  include  more  than  2  and 
4  wood  ducks,  respectively. 

The  daily  bag  limit  on  mergansers  is 
5,  only  1  of  which  may  be  a  hooded  mer- 
ganser. The  possession  limit  is  10,  only 
2  of  which  may  be  hooded  mergansers. 

The  daily  bag  and  possession  limits  of 
coots  are  15  and  30.  respectively. 

The  Lake  Champlain  area  of  New  York 
State  must  follow  the  waterfowl  seasons, 
daily  bag  and  possession  limits,  and 
shooting  hours  selected  by  Vermont.  Thia^ 
area  includes  that  part  of  New  York 
State  lying  east  and  north  of  a  boundary 
rurming  south  from  the  Canadian  border 
along  U.S.  Highway  9  to  New  York  Route 
22  south  of  Keeseville,  along  New  York 
Route  22  to  South  Bay.  along  and  around 
the  shoreline  of  South  Bay  to  New  York 
Route  22.  along  New  York  Route  22  to 
U.S.  Highway  4  at  Whitehall,  and  along 
U.S.  Highway  4  to  the  Vermont  border. 

In  lieu  of  a  special  scaup  season,  Ver- 
mont may,  for  the  Lake  Champlain  Area, 


select  a  special  scaup  and  goldeneye  sea- 
son not  to  exceed  16  consecutive  days, 
with  a  daily  bag  limit  of  3  scaup  or  3 
goldeneyes  or  3  in  the  aggregate  and  a 
possession  limit  of  6  scaup  or  6  golden - 
eyes  or  6  in  the  aggregate,  subject  to  the 
same  provisions  that  apply  to  the  special 
scaup  season  elsewhere. 

The  State  of  New  York  may,  for  the 
Long  Island  Area,  select  season  dates  and 
daily  bag  and  possession  limits  which  dif- 
fer from  those  in  the  remainder  of  the 
State. 

Upstate  New  York  (excluding  the  Lake 
Champlain  area)  may  be  divided  Into 
three  zones  (West.  North.  South)  on 
an  experimental  basis  for  the  purpose  of 
setting  separate  waterfowl  seasons.  Op- 
tion (a)  or  (b)  for  seasons  and  bag  limits 
is  applicable  to  the  zones  in  the  Upstate 
area  within  the  Flyway  framework;  only 
conventional  regulations  may  be  selected. 
The  West  Zone  will  be  permitted  the  full 
number  of  dasg  offered  under  Options 

(a)  or  (b).  witK  or  without  the  Wednes- 
day opening  with  shooting  hours  begin- 
ning at  noon,  local  time,  on  opening  day. 
In  addition,  a  split  season  without 
penalty  may  be  selected  in  the  West 
Zone.  The  North  Zone  and  the  South 
Zone  must  take  a  5-day  reduction  in  sea- 
son length  under  either  option,  with  or 
without  the  Wednesday  opening  with 
shooting  hours  beginning  at  noon,  local 
time,  on  opening  day.  The  basic  daily  bag 
limit  on  ducks  in  each  zone  and  the  re- 
strictions applicable  to  options  (a)   and 

(b)  of  the  regular  season  for  the  Flyway 
also  apply.  Teal  and  scaup  bonus  birds. 
If  offered,  shall  be  applicable  to  the  Up- 
state zones,  but  the  16-day  special  scaup 
season  will  not  be  allowed. 

The  zones  are  defined  as  follow^: 

The  West  Zone  is  that  portion  of  Upstate 
New  York  lying  west  of  a  line  commencing  at 
a  p>oint  at  the  north  shore  of  the  Salmon 
River  and  Its  junction  with  Lake  Ontario  and 
extending  easterly  along  the  north  shore  of 
the  Salmon  River  to  Its  intorsectio.-i  with  In- 
terstate Highway  81,  then  southerly  along 
Interstate  Highway  81  to  the  Pennsylvania 
border. 

The  North  and  South  Zones  are  bor- 
dered on  the  west  by  the  boundary  de- 
scribed above  and  are  separated  from 
each  other  as  follows : 

starting  at  the  intersection  of  Interstate 
Highway  81  and  New  York  Route  49  and  ex- 
tending easterly  along  Route  49  to  its  Junc- 
tion with  Route  8  in  the  City  of  Utlca,  then 
southerly  along  Route  8  to  Its  intersection 
with  U.S.  Highway  20  in  the  hamlet  of 
Brldgewater.  then  easterly  along  U.S.  High- 
way 20  to  the  Massachusetts  border. 

As  an  alternative  to  conventional  bag 
limits  for  ducks,  a  45-day  season  with  a 
point-system  bag  limit  may  be  selected 
by  States  in  the  Atlantic  Flyway  during 
the  framework  dates  prescribed.  A  50- 
day  season  may  be  selected  provided  the 
season  is  opened  on  a  Wednesciay  witli 
shooting  hours  beginning  at  noon,  local 
time,  on  opening  day.  If  the  50-day  sea- 
son Ls  split,  each  segment  must  open  on 
a  Wednesday  with  shooting  hours  begin- 
ning at  noon,  local  time,  on  opening  day. 
Point  values  for  species  and  sexes  taken 
are  as  follows:  In  Florida  only,  the  ful-  ^ 
vous  tree  duck  counts  100  points  each; 
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in  all  States  the  canvasback  counts  100 
points  each  (except  in  closed  areas) ;  the 
female  mallard,  black  duck,  mottled 
duck,  wood  duck,  redhead  (except  in 
closed  areas)  and  hooded  merganser 
count  70  points  each:  the  blue-winged 
teal,  green-winged  teal,  pintail,  gadwall, 
shoveler,  scaup,  sea  ducks,  and  mergan- 
sers (except  hooded)  count  10  points 
each;  the  male  mallard  and  all  other 
species  of  ducks  covmt  25  points  each. 
The  daily  bag  limit  is  reached  when  the 
point  value  of  the  last  bird  taken,  added 
to  the  sum  of  the  point  values  of  the 
other  birds  already  taken  during  that 
day.  reaches  or  exceeds  100  points.  The 
possession  limit  is  the  maximum  nimi- 
ber  of  birds  which  legally  could  have  been 
taken  in  2  days. 

In  any  State  in  the  Atlantic  Fly  way 
selecting  both  point-system  regulations 
and  a  special  sea  duck  season,  sea  ducks 
count  10  points  each  during  the  point- 
system  season,  but  during  any  part  of  the 
regular  sea  duck  open  season  falling  out- 
side the  point-system  season,  regular  sea 
duck  daily  bag  and  possession  limits  of 
7  and  14  sea  ducks,  respectively,  apply. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30,  respectively,  as  under  the  con- 
ventional limits. 

Between  October  1,  1976,  and  Janu- 
ary 20,  1977,  Maine.  New  Hampshire. 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  Pennsylvania, 
West  Virginia,  New  Jersey,  Delaware, 
Maryland,  and  Virginia  (excluding  those 
portions  of  the  Cities  of  Virginia  Beach 
and  Chesapeake  lying  east  of  Interstate 
64  and  U.S.  Highway  17)  may  select  70- 
day  seasons  on  Canada  geese;  the  daily 
bag  and  possession  limits  are  3  and  6 
geese,  respectively.  North  Carolina. 
South  Carolina,  and  those  portions  of 
the  Cities  of  Virginia  Beach  and  Chesa- 
peake lying  east  of  Interstate  64  and  U.S. 
Highway  17  in  Virginia  may  select  50-day 
seasons  on  Canada  geese  within  the 
above  framework;  the  daily  bag  and  pos- 
session limits  are  1  and  2  Canada  geese, 
respectively. 

The  season  is  closed  on  Canada  geese 
in  Florida  and  Georgia. 

Between  October  1,  1976.  and  Janu- 
ary 20,  1977,  but  within  their  regular 
waterfowl  season.  States  in  the  Atlantic 
Flyway  may  select  30-day  seasons  on 
snow  geese  (including  blue  geese > :  the 
daily  bag  and  possession  limits  are  2  and 
4  geese,  respectively. 
The  season  is  closed  on  Atlantic  brant. 
For  snow  geese  (including  blue  geese) 
the  Secretary  shall  close  the  season  with- 
in 48  hours  upon  recommendation  of  the 
Director,  Fish  and  Wildlife  Service,  that 
such  closure  is  necessary  to  avoid  exces- 
sive harvest. 

Mississippi  Flyway 

Between  October  1.  1976,  and  Janu- 
ary 20,  1977,  States  in  this  Flyway  may 
hold  concurrent  50-day  seasons  on  ducks, 
coots  and  mergansers.  The  daily  bag  lim- 
it for  ducks  is  5,  and  may  include  no  more 
than  3  mallards  and  black  ducks  in  the 
aggregate  (only  2  of  which  may  be  black 
ducks  and  only  1  of  which  may  be  a 
female  mallard)  and  2  wood  ducks.  The 


possession  limit  is  10,  including  no  more 
than  6  mallards  and  black  ducks  in  the 
aggregate  (only  4  (rf  which  n^ay  be  black 
ducks  and  2  of  which  m^  be  female 
mallards)  and  4  wood  ducks. 

Except  in  closed  areas,  the  limit  on 
canvasbacks  and  redheads  is  1  canvas- 
back  daily  and  1  in  possession  or  1  red- 
head daily  and  1  in  possession.  Under 
the  point  system,  canvasbacks  count  100 
points  each  and  redheads  count  70 
points  each,  except  in  closed  areas.  . 
Areas  closed  to  canvasback  and  redhead 
hunting  are: 

Mississippi  River — Entire  river,  both  sides, 
from  Alton  Dam  upstream  to  Prescott,  Wis- 
consin, at  confluence  of  St.  Croix  River. 
Alabama— Baldwin  and  Mobile  Counties. 
Louisiana — Caddo,  St.  Charles,  and  St. 
Mary  Parishes;  that  portion  of  Ward  1 
formerly  designated  as  Ward  6  of  St.  Martin 
Parish;  and  Catahoula  Lake  In  LaSalle  and 
Rapides   Parishes. 

Michigan — Aife-nac.  Bay.  Huron,  Macomb, 
Monroe.  St.  Clair,  Tuscola,  and  Wayne  Coun- 
ties, and  those  adjacent  waters  of  Saginaw 
Bay  south  of  a  line  extending  from  Point  au 
Ores  in  Sec.  6  T18N,  R7E  (Arenac  County) 
to  Sand  Point  m  Sec.  11,  T17N,  R9E  (Huron 
County),  the  St.  Clair  River,  Lake  St.  Clair, 
the  Detroit  River  and  Lake  Erie,  under  Jur- 
isdiction of  ^e  State  of  Michigan. 

Minnesota — Douglas.  Mahnomen,  Polk, 
Pope  and  Sibley  Counties.  Where  the  county 
line  of  any  of  the  above  counties  crosses 
any  portion  of  a  lake,  that  entire  lake  Is 
clo.sed.  In  addition,  all  land  in  Section  13, 
T130N.  R31W  <i.e..  land  between  Lake  Chris- 
tina and  Pelican  Lake)   Is  closed. 

Ohio — Land  and  water  areas  comprising 
Erie,  Ottawa  and  Sandusky  Counties. 

Tennessee — Kentucky  Lake  lying  north  of 
Interstate  Highway  40. 

Wisconsin — In  the  Mississippi  River  Zone, 
all  that  part  of  Wisconsin  west  of  the  Bur- 
lington-Northern Railroad  In  Grant,  Craw- 
ford. Vernon.  LaCrosse,  Trempealeau,  Buf- 
falo, ^epln  and  Pierce  Counties.  Also,  the 
following  lakes  and  waters,  including  a  strip 
of  land  100  yards  wide  adjacent  to  the  shore- 
lines thereof:  Lake  Poygan  In  Winnebago 
and  Waushara  Counties  and  Lakes  Winne- 
conni  and  Butte  des  Morts,  including  the 
connecting  waters  thereof,  In  Winnebago 
County. 

The  daily  bag  limit  on  mergansers  Is 
5,  only  1  of  which  may  be  a  hooded  mer- 
ganser. The  possession  limit  is  10,  only 
2  of  which  may  be  hooded  mergansers. 

The  daily  bag  and  possession  limits 
on  coots  are  15  and  30,  respectively. 

As  an  alternative  to  conventional  bag 
limits  for  ducks,  a  50-day  season  with 
point-system  bag  and  possession  limits 
may  be  selected  by  States  in  the  Missis- 
sippi Flyway  during  the  framework 
dates  prescribed.  Point  values  for  species 
and  sexes  taken  are  as 'follows:  Except 
in  closed  areas,  the  canvasback  counts 
100  points;  the  redhead  (except  in 
closed  areas),  female  mallard,  wood 
duck,  black  duck  and  hooded  merganser 
count  70  points  each;  the  pintail,  blue- 
winged  teal,  cinnamon  teal,  gadwall, 
shoveler,  scaup,  green-winged  teal  and 
mergansers  (except  hooded  merganser) 
count  10  points  each;  the  male  mallard 
and  all  other  species  of  ducks  count  25 
points  each.  The  daily  bag  limit  Is 
reached  when  the  point  value  of  the  last 
bird  taken,  added  to  the  sum  of  the 
point  values  of  the  other  birds  already 
taken  during  that  day,  reaches  or  .ex- 


ceeds 100  points.  The  possession  limit  is 
the  maximum  number  of  birds  which 
legally  could  haye  been  taken  in  2  days. 
Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30.  respectively,  as  under  the  con- 
ventional limits. 

In  that  portion  of  Louisiana  west  of  a 
boimdary  beginnihg  at  the  Arkansas- 
Louisiana  border  on  Louisiana  Highway 
3;  then  south  along  Louisiana  Highway  3 
to  Shreveport;  then  east  along  Inter- 
state 20  to  Minden;  then  south  along 
Louisiana  Highway  7  to  Ringgold;  then 
east  along  Louisiana  Highway  4  to 
Jonesboro;  then  south  along  U.S.  High- 
way 167  'to  Lafayette;  then  southeast 
along  U.S.  Highway  90  to  Houma;  then 
south  along  the  Houma  Navigation 
Channel  to  the  Gulf  of  Mexico  through 
Cat  Island  Pass — the  season  on  ducks, 
coots  and  mergansers  may  extend  5  ad- 
ditional days:  Provided.  That  the  sea- 
son opens  on  November  6,  1976.  If  the 
5-day  extension  is  selected,  and  if 
point-system  regulations  are  selected 
for  the  State,  point  values  will  be  the 
same  as  for  the  rest  of  the  State. 

The  waterfowl  seasons,  limits,  and 
shooting  hours  in  the  Pymatuning  Res- 
ervoir area  of  Ohio  will  be  the  same  as 
those  selected  by  Pennsylvania.  The  area 
includes  Pymatuning  Reservoir  and  that 
part  of  Ohio  bounded  on  the  north  by 
County  Road  306  known  as  Woodward 
Road,  on  the  west  by  Pymatuning  Lake 
Road,  and  on  the  south  by  U.S.  Highway 
221. 

Between  October  1,  1976,  and  Janu- 
uary  20,  1977,  States  in  this  Flyway,  ex- 
cept Louisiana,Cmay  select  70-day  seasons 
on  geese,  with  daily  bag  and  possession 
limits  of  5  geese,  to  include  no  more  than 
2  white-fronted  geese.  Regulations  for 
Canada  geese  are  shown  below  by  State. 
Between  October  1,  1976,  and  Febru- 
ary 14,  1977,  Louisiana  may  select  a  70- 
day  season  on  snow  (including  blue)  and 
white-fronted  geese,  with  daily  bag  and 
possession  limits  of  5  geese,  to  include 
no  more  than  2  white-fronted  geese.  The 
season  on  Canada  geese  is  closed 
in  Louisiana. 

In  Minnesota,  in  the: 

(a)  Lac  Qui  Parle  Quota  Zone — the 
season  on  Canada  geese  closes  after  45 
days  or  when  5,000  birds  have  been  har- 
vested, whichever  occurs  first.  The  daily 
bag  limit  is  1  Canada  goose  or  2  white- 
fronted  geese,  or  1  of  each;  the  posses- 
sion limit  is  2  Canada  and  2  white- 
fronted  geese.  The  quota  zone  is  that  area 
encompassed  by  a  boundary  described  as 
follows:  Beginning  at  Montevideo,  then 
west  on  U.S.  Highway  212  to  U.S.  High- 
way 75,  then  north  on  U.S.  Highway  75 
to  State  Highway  7  at  Odessa,  then  north 
on  County  State  Aid  Highway  21,  Big 
Stone  County,  to  U.S.  Highway  12,  then 
east  on  U.S.  Highway  12  to  County  State 
Aid  Highway  17,  Swift  County,  then 
south  on  C.S.A.H.  17  and  C.S.A.H.  9, 
Chippewa  County,  to  State  Highway  40, 
then  east  on  State  Highway  40  to  State 
Highway  29,  then  south  on  State  High- 
way 29  to  point  of  beginning  at  Monte- 
video. 

(b)  Southeastern  Zone  (same  descrip- 
tion as  in  1971) — The  season  for  Canada 
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geese  may  extend  for  70  consecutive  days. 
The  daily  bag  limit  Is  1  Canada  goose 
or  2  white-fronted  geese  or  1  of  each; 
the  possession  limit  is  2  Canada  and  2 
white-fronted  geese. 

(c)  Remainder  of  the  State — The  sea- 
son on  Canada  geese  may  not  exceed  45 
days.  The  daily  bag  limit  is  1  Canada 
goose  or  2  white-fronted  geese  or  1  of 
each;  the  pos^sion  limit  is  2  Canada 
and  2  white-f  routed  geese. 

In  Iowa,  the  season  for  Canada  geese 
may  extend  for  4o  consecutive  days.  The 
daily  bag  and  possession  limits  are  2 
Canada  geese. 

In  Missouri,  in  the : 

(a)  Swan  Lake  Quota  Zone  (same  de- 
scription as  in  1971 )  — the  season  on  Can- 
ada geese  closes  after  45  days  or  when 
25,000  birds  have  been  harvested,  which- 
ever occui-s  first.  The  daily  bag  limit  is 
1  Canada  goose  or  2  white-fronted  geese, 
or  1  of  each;  the  possession  limit  is  2 
Canada  and  2  white-fronted  geese. 

(b)  Southeastern  area  (east  of  U.S. 
Highway  67  and  south  of  Crystal  City)  — 
State  may  select  a  45-day  season  on 
Canada  geese  between  December  1,  1976, 
and  January  20,  1977,  with  a  daily  bag 
limit  of  2  Canada  geese  or  2  white-fronted 
geese  or  1  of  each;  and  a  possession 
limit  of  4  Canada  and  white-fronted 
geese  in  the  aggregate,  of  which  no  more 
than  2  may  be  white-fronted  geese. 

(c)  Remainder  of  the  State — the  sea- 
son on  Canada  geese  may  not  exceed  45 
days.  The  daily  bag  limit  is  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each;  the  possession  limit  is  2  Canada 
and  2  white-fronted  geese. 

In  Wisconsin,  the  harv&st  of  Canada 
geese  is  limited  to  28,000.  The  daily  bag 
limit  is  1  Canada  goose,  2  white-fronted 
geese,  or  1  of  each;  the  passesslon  limit 
is  2  Canada  and  2  white-fronted  geese, 
except  that  In  the  Horlcon  Zone  the  pos- 
session limit  for  Canada  geese  is  1.  In 
the  Horicon  Zone,  to  be  defined  by  State 
regulations,  Canada  goose  hunting  is  re- 
stricted to  those  persons  holding  valid 
Horlcon  Zone  Canada  goose  hunting 
permits  Issued  by  the  State. 

In  niinois,  the  harvest  of  Canada  geese 
Is  limited  to  28,000.  with  22,000  birds  al- 
located to  the  Southern  Illinois  Zone 
(same  description  as  in  1971).  The  daily 
bag  limit  is  2  Canada  geese  or  2  white- 
fronted  geese  or  1  of  each;  the  possession 
limit  Is  4  Canada  geese  and  white- 
fronted  geese  in  the  aggregate,  of  which 
no  more  than  2  may  be  wliite-fronted 
geese.  The  season  on  Canada  geese  may 
open  at  a  later  date  in  the  Southern  Illi- 
nois Quota  Zone  and  extend  to  January 
20,  1977.  or  until  the  Zone's  quota  of 
22.000  birds  Is  reached,  whichever  occurs 
first. 

In  Michigan,  Ohio  and  Indiana,  the 
dally  bag  limit  Is  1  Canada  goose  or  2 
white-fronted  geese  or  1  of  each;  the 
possession  limit  may  include  no  more 
than  2  Canada  and  2  white-fronted  geese, 
except  in  Michigan,  the  possession  limit 
on  Canada  geese  is  1. 

In  Kentucky,  the  dally  bag  limit  Is  2 
Canada  geese  or  2  white-fronted  geese 
or  1  of  each;  the  possession  limit  is  4 


Canada  geese  and  white-fronted  geese  in 
the  aggregate,  of  which  no  more  than  2 
may  be  white-fronted  geese. 

In  Tennessee,  the  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit  is 
2  Canada  geese,  except  that  In  the  Coun- 
ties of  Shelby,  Lake,  Tipton,  Lauderdale, 
Dj'er,  and  Obion,  the  daily  bag  and  pos- 
session limits  are  2  Canada  geese. 

In  Mississippi,  in  the  Sardis  Resei-voir 
Area  (that  area  encompassed  by  Inter- 
state Highway  55  on  the  west.  State 
Highway  7  on  the  east,  State  Highway 
310  on  the  north  and  State  Highway  6  on 
the  south>,  the  daily  bag  limit  is  1  Can- 
ada goose  and  the  possession  limit  is  2 
Canada  geese.  In  the  remainder  of  the 
State,  the  season  on  Canada  geese  is 
closeci. 

In  Alabama,  the  season  is  closed  on  all 
geese  in  the  Counties  of  Chambers, 
Henry,  Russell  and  Barbour.  Elsewhere 
in  Alabama,  the  daily  bag  limit  is  2  Can- 
ada geese  or  2  white-fronted  geese  or  1 
of  each ;  the  possession  limit  is  4  Canada 
and  white-fronted  geese  in  the  aggregate, 
of  which  not  more  than  2  may  be  white- 
fronted  geese. 

In  Arkansas,  the  Canada  goose  season 
will  be  concurrent  with,  and  the  same 
length  as.  the  duck  season,  subject  to 
State  closure  of  designated  areas.  Tlie 
daily  bag  hmit  is  1  Canada  goose  and  the 
possession  limit  is  2  Canada  geese. 

When  it  has  been  determined  by  the 
Director  that  the  quota  of  Canada  geese 
allotted  to  the  State  of  Illinois,  to  the 
Swan  Lake  Area  of  Missouri,  and  to  the 
Lac  Qui  Parle  Area  of  Minnesota  will 
have  been  Qlled,  the  season  for  taking 
Canada  geese  in  the  respective  area  will 
be  closed  by  the  Director  upon  giving 
public  notice  through  local  information 
media  at  least  48  hours  in  advance  of 
the  time  and  date  of  closing. 

Geese  taken  in  Illinois  and  Missouri 
and  in  the  Kentucky  Counties  of  Ballard, 
Hickman,  Fulton,  and  Carlisle  may  not 
.  be  transported,  shipped,  or  delivered  for 
transportation  or  shipment  by  common 
carrier,  the  postal  service,  or  by  any  per- 
son except  as  the  personal  baggage  of  the 
hunter  taking  the  birds. 

Central  Flyway 

Between  October  2,  1976,  and  January 
23,  1977.  concurrent  seasons  on  ducks, 
Including  mergansers,  and  coots,  may  be 
selected  In  Central  Flyway  States  and 
portions  of  States. 

The  basic  season  may  include  no  more 
than  60  days  and  bag  limits  on  ducks  and 
mergansers,  singly  or  In  the  aggregate, 
are  5  daily  and  10  In  possession.  The  ag- 
gregate daUy  bag  limit  on  ducks  and 
mergansers  may  Include  no  more  than 
1  hooded  merganser.  2  wood  ducks  and 
1  female  mallard,  and  the  possession 
limit  may  include  no  more  than  2  hooded 
mergansers,  4  wood  ducks  and  2  female 
mallards. 

The  bag  limit  on  coots  is  15  daily  and 
30  in  possession. 

The  daily  bag  and  possession  limits, 
except  In  closed  areas,  may  Include  no 
more  than  1  canvEisback  or  1  redhead. 
Except  In  closed  areas,  canvsisbacks 
count  100  points  each  and  redheads  70 


points  each  imder  the  point  system.  The 
areas  closed  to  canvasback  and  redhead 
hunting  are:  • 

North  Dakota — that  portion  lying  east  of 
State  Highway  8,  Including  ail  or  portions 
of  27  counties. 

South  Dakota — All  of  Marshall  County; 
that  portion  of  Day  (bounty  east  of  State 
Highway  25;  that  portion  of  Codington  Coun- 
ty south  of  State  Highway  20  and 
west  of  U.S.  Highway  81;  that  portion  of 
Hamlin  County  west  of  U.S.  Highway  81;  and 
that  portion  of  Kingsbury  County  east  of 
State  Highway  25  and  north  of  US  High- 
way 14. 

Texas — the  Covinties  of  Brazoria.  Cham^ 
bers,  Galve.ston,  Harris,  JeO'erson.  and 
Orange. 

The  season  is  closed  on  the  Mexican 
duck. 

As  an  alternative  to  conventional  bag 
and  possession  limits  for  ducks,  point- 
system  regulations  may  be  selected  for 
States  and  portions  of  States  in  this  Fly- 
way. The  point  system  season  length  in 
the  High  Plains  Mallard  Management 
Unit  portions  of  Colorado,  Kansas,  Mon- 
tana. Nebraska,  New  Mexico.  Texas. 
Oklahoma,  North  Dakota,  South 
Dakota,  and  Wyoming  is  83  days,  pro- 
vided, that  the  last  23  days  of  such  sea- 
son must  begin  on  or  after  December  13, 
1976.  The  season  length  for  those  por- 
tions of  North  Dakota.  South  Dakota. 
Nebraska,  Kansas,  Oklahoma,  and  Texas 
not  included  In  the  High  Plains  Mallard 
Management  Unit  may  not  exceed  60 
days.  The  High  Plains  area,  roughly  de- 
fined as  that  portion  of  the  Central  Fly- 
way which  lies  between  the  100th  merid- 
ian and  the  Continental  Divide,  shall  be 
described  in  State  regulations. 

The  point  values  for  species  and  sexes 
taken  in  the  Central  Flyway  are  as  fol- 
lows: Except  in  closed  areas,  canvas- 
backs count  100  points  each;  the  female 
mallard,  wood  duck,  redhead  (except  in 
closed  areas),  and  hooded  merganser 
count  70  points  each;  the  blue- winged 
teal,  green-winged  teal,  cinnamon  teal, 
scaup,  pintail,  gadwall,  shoveler,  and 
mergansers  (except  the  hooded  mergan- 
ser) count  10  points  each;  all  other  spe- 
cies and  sexes  of  ducks  count  20  points 
each.  The  daily  bag  limit  is  reached  when 
the  point  value  of  the  last  bird  taken, 
when  added  to  the  sum  of  the  point 
values  of  other  birds  already  taken  dur- 
ing that  day,  reaches  or  exceeds  100 
points.  The  possession  limit  is  the  maxi- 
mum number  of  birds  which  legally  could 
have  been  taken  in  2  days. 

Coots  have  a  point  valOe  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30  respectively,  as  under  the  con- 
ventional limits. 

Those  portions  of  Colorado  and  Wyo- 
ming lying  west  of  the  Continental  Di- 
vide, that  portion  of  New  Mexico  lying 
west  of  the  Continental  Divide  plus  the 
entire  Jicarilla  Apache  Indian  Reserva- 
tion, and  that  portio.n  of  Montana  which 
includes  the  Coimties  of  Hill,  Chouteau. 
Cascade,  Meagher,  and  Park  and  all 
counties  west  thereof,  must  select  open 
seasons  on  waterfowl  and  coots  In  ac- 
cordance with  the  framework  for  the  Pa- 
cific Flyway. 
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Between  October  2,  1976.  and  Janu- 
ary 23,  1977,  States  In  this  Flyway  may 
select  goose  seasons  as  follows: 

(a)  For  the  Central  Flyway  portions 
of  Montana,  Wycaning  and  Colorado, 
States  may  select  seasons  of  93  days, 
with  daily  bag  and  possession  limits  of 
2  and  4  geese,  respectively. 

(b)  For  the  Central  Flyway  portion  of 
New  Mexico  and  that  portion  of  Texas 
west  of  U.S.  Highway  81,  States  may 
select  seasons  of  93  days  with  a  daily  bag 
limit  of  5  geese  which  may  include  no 
more  than  2  dark  (Canada  and  white- 
fronted*  geese  and  a  possession  limit  of 
5  geese  which  may  include  no  more  than 
4  dark  geese. 

•  CI  The  States  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas.  Okla- 
homa and  Texas  (for  that  portion  east  of 
U.S.  Highway  81)  may  select  seasons  of 
86  days  for  light  (snow  and  blue)  geese 
and  seasons  of  72  days  for  dark  (Can- 
ada and  white-fronted)  geese  subject  to 
the  following: 

Seasons  for  light  and  dark  geese  need 
not  be  concurrent. 

The  daily  bag  and  possession  limits 
may  not  exceed  5  geese  during  periods 
when  such  light  and  dark  goose  seasons 
may  be  concurrent. 

The  daily  bag  and  possession  limit 
shall  be  5  light  geese. 

The  daily  bag  limit  may  include  no 
more  than  2  dark  geese  and  possession 
limit  may  include  no  more  than  4  dark 
geese  subject  to  the  following: 

In  North  Dakota  the  daily  bag  limit 
may  include  no  more  than  1  Canada 
goose  and  1  white-fronted  goose  or  2 
white-fronted  geese.  The  possession  limit 
may  include  no  more  than  2  Canada  or  2 
white-fronted  geese  or  1  of  each.  The 
season  on  dark  geese  may  not  extend 
beyond  November  14.  1976. 

In  South  Dakota  .except  in  the  follow- 
ing listed  Countie-s,  the  daily  bag  limit 
may  include  no  more  than  1  Canada 
goose  and  1  white-fronted  goose  and  the 
possession  limit  may  Include  no  more 
than  2  Canada  or  2  white-fronted  geese 
or  1  of  each  and  the  season  on  dark  geese 
may  not  extend  beyond  November  28, 
1976.  In  the  Counties  of  Buffalo.  Camp- 
bell. Corson.  Dewey.  Hughes.  Hyde.  Pot- 
ter. Stanley.  Sully  and  Walworth,  the 
daUy  bag  limit  is  1  Canada  goose  and  the 
possession  limit  Is  2  Cana<3a  geese  The 
season  on  dark  geese  may  not  extend  be- 
yond November  14.  1976.  In  the  Coun- 
tries of  Brule.  Charles  Mix.  Gregory  and 
Lyman,  the  daily  bag  limit  Ls  1  Canada 
goose  and  the  possession  limit  is  2 
Canada  geese.  The  season  on  dark  geese 
may  not  extend  beyond  November  28, 
1976. 

In  Nebraska,  the  season  on  dark  geese 
may  not  extend  beyond  December  19, 
1976.  The  daily  bag  limit  may  Include 
no  more  than  1  Canada  goose  and  1 
white-fronted  goose  and  the  possession 
limit  may  include  no  more  than  2 
Canada  geese  or  2  white-fronted  geese  or 
1  of  each  except  that.  In  that  portion  of 
the  State  west  of  U.S.  Highway  183,  prior 
to  November  22.  the  daily  bag  limit  may 
Include  no  more  than  2  Canada  geese 
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and  the  possession  limit  no  more  than  4 
Canada  geese. 

In  Kansas  the  season  on  Canada  and 
white-fronted  geese  may  not  extend  be- 
yond December  26,  1976.  The  daily  bag 
limit  may  Include  no  more  than  1  Can- 
ada goose  and  1 -white-fronted  goose  and 
the  possession  limit  may  include  no  more 
than  2  Canada  geese  or  2  white-fronted 
geese  or  1  of  each. 

In  the  Oklahoma  Counties  of  Alfalfa. 
Bryan.  Johnston,  and  Marshall,  the 
State  may  select  either: 

(a)  A  season  of  72  days  with  a  daily 
bag  limit  of  no  more  than  1  Canada  goose 
and  1  white-fronted  goose,  and  a  pos- 
session limit  of  no  more  than  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each. 

OR 

(b)  A  season  of  53  days  t  within  the 
72-day  period  selected  for  the  remainder 
of  the  State)  with  a  daily  bag  limit  of  no 
more  than  2  Canada  geese  or  1  Canada 
goose  and  1  white-fronted  goose,  and  a 
possession  limit  of  no  more  than  2  Can- 
ada Bee."<e  or  2  white-fronted  geese  or  1 
of  eadi. 

In  the  remainder  of  Oklahoma,  the 
daily  bag  limit  may  include  no  more  than 
2  Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  and  the  possession 
limit  no  more  than  2  Canada  ceese  or  2 
white-fronted  geese  or  1  of  each. 

In  tliat  portion  of  Texas  east  of  U.S. 
Highway  81.  the  State  may  select  either: 

ta)  A  season  of  72  days  with  a  daily 
bag  limit  of  no  more  than  1  Canada 
goose  or  1  white-fronted  goose  and  a 
possession  limit  of  no  more  than  2  Can- 
ada geese  or  2  white-fronted  geese  or 
1  of  each. 

(b)  A  season  of  64  consecutive  days 
commencing  no  earlier  than  November 
14.  1976,  with  a  daily  bag  limit  of  no 
more  than  1  Canada  goose  and  1  white- 
fronted  goose  and  a  possession  limit  of 
no  more  than  2  Canada  eeese  or  2  white- 
fronted  geese  or  1  of  each. 

In  all  States  in  the  Flyway.  the  dally 
bag  and  possession  limits  may  Include 
no  more  than  1  Ross'  goose. 

Colorado.  New  Mexico.  Oklahoma. 
Texas.  Montana  and  Wyoming  may  se- 
lect a  season  on  the  lesser  sandhill  (lit- 
tle brown)  crane  with  daily  bag  and 
possession  limits  of  3  and  6.  respectively, 
within  an  October  2.  1976-January  31, 
1977.  framework  as  follows: 

(a)  36  consecutive  days  from  Octo- 
ber 2  through  November  8,  1976,  In  the 
Central  Flyway  portion  of  Colorado  ex- 
cept the  San  Luis  Valley  area. 

(b)  93  consecutive  days  between  Oc- 
tober 23.  1976.  and  January  31.  1977, 
in  the  New  Mexico  Counties  of  Chaves. 
Curry,  De  Baca.  Eddy,  Lea.  Quay,  and 
Roosevelt,  and  in  that  portion  of  Texas 
west  of  a  boimdary  from  the  Oklahoma 
border  along  U.S.  Highway  287  to  U.S. 
Highway  87  at  Dumas,  along  U.S.  High- 
way 87  and  Including  aU  of  Howard 
and  Lynn  Counties  to  U.S.  Highway  277 
at  San  Angelo.  and  along  U.S.  Highway 
277  to  the  International  Toll  Bridge 
in  Del  Rio. 

(c)  58  consecutive  days  beginning  on 
or  after  November  27,  1976,  in  that  por- 


tion of  Oklahoma  west  of  U.S.  Highway 
81.  and  in  that  portion  of  Texas  east 
of  a  boundary  from  the  Oklahoma  bor- 
der along  U.S.  Highway  287  to  U.S. 
Highway  87  at  Dumas,  then  along 
U.S.  Highway  87  to  San  Angelo. 
and  west  of  a  line  nmning  north 
from  San  Angelo  along  U.S.  High- 
way 277  to  Abilene,  along  State  High- 
way 351  to  Albany,  along  U.S.  Highway 
283  to  Vernon,  and  then  along  U.S. 
Highway  183  east  to  the  Oklahoma  bor- 
der. 

(d)  37  consecutive  days  to  open  with 
the  goose  ^season  in  Phillips  County. 
Montana. 

(e)  30  consecutive  days  beginning  on 
or  after  October  9,  1976,  in  Platte  ahd 
Goshen  Counties,  Wyoming. 

North  Dakota  and  South  Dakota  may 
select  sandhill  crane  seasons  of:  30  con- 
secutive days  between  NovembelSs  and 
December  5.  1976.  with  daily  bag  and 
possession  limits  of  3  and  6,  In  the  North 
Dakota  Counties  of  Kidder.  Stutsman. 
Benson.  Emmons.  Pierce,  McLean,  Sher- 
idan, and  Burleigh;  and  in  that  part  of 
South  Dakota  enclosed  by  a  boundary 
described  as  follows:  From  the  North 
Dakota  border,  south  on  U.S.  Highway 
83  to  U.S.  Highway  212.  west  on  U.S. 
Highway  212  to  the  Promise  Road, 
north  on  the  Promise  Road  to  State 
Highway  20.  north  on  State  Highway  20 
to  U.S.  Highway  12,  northwest  on  U.S. 
Highway  12  to  State  Highway  63.  north 
on  State  Highway  63  to  the  North 
Dakota  border. 

All  persons  hunting  sandhill  cranes  in 
the  above  designated  areas  of  the  Cen- 
tral Flyway  must  obtain  and  possess 
valid  Federal  permits  issued  by  the  ap- 
propriate State  conservation  agency  on 
an  equitable  basis  without  charge. 

Pacific  Flywat 

Between  October  2,  1976.  and  Janu- 
ary 23,  1977,  concurrent  93-day  seasons 
on  ducks,  mergansers,  coots,  and  gal- 
linules  may  be  selected  in  Pacific  Flj^way 
States  and  portions  of  States,  except 
the  Columbia  Basin  Area.  Basic  daily  bag 
and  possession  limits  on  ducks  are  7  and 
14.  respectively. 

No  more  than  2  redheads  or  2  canvas- 
backs  or  1  of  each  may  be  taken  daily 
and  no  more  than  4  singly  or  in  the  ag- 
gregate may  be  possessed. 

The  season  is  closed  on  the  Mexican 
duck. 

The  daily  bag  and  possession  limits 
on  mergansers  are  5  and  10.  respectively, 
of  which  no  more  than  1  daily  and  2  in 
possession  may  be  hooded  mergansers. 

The  daily  bag  and  possession  limits  on 
coots  and  gallinules  are  25  singly  or  in 
the  aggregate. 

For  that  portion  of  California  lying 
south  of  the  Tehachapl  Mountains  and 
west  of  the  Colorado  River  Area  (as  de- 
scribed in  Title  14  California  FLsh  and 
Game  Code.  Section  502) ,  the  State  may 
designate  season  dates  differing  from 
those  in  the  remainder  of  the  State. 

Waterfowl  season  dates  for  Clark  and 
Lincoln  Cotmtles  in  Nevada  and  the  Colo- 
rado River  Area  of  California  must  coin- 
cide with  season  dates  selected  by  Arizona 
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for  waterfowl.  Waterfowl  season  dates  for 
the  Tule  Lake  Area  of  California  must 
coincide  with  season  dates  selected  by 
Oregon  for  waterfowl. 

In  the  Columbia  Basin  Area  of  Wash- 
ington. Oregon  and  Idaho,  between  Octo- 
ber 2,  1976,  and  January  23,  1977.  the 
season  lengths  for  ducks,  mergansers, 
coots  and  gallinules  may  be  100  days 
with  all  seasons  to  run  concurrently.  The 
daily  bag  limit  is  7  ducks  and  the  posses- 
.sion  limit  is  14  ducks,  to  include  no  more 
than  2  redheads  or  2  canvasbacks  or  1  of 
each  daily,  and  no  more  than  4  singly  or 
in  the  aggregate  in  possession.  The  bag 
limit  on  mergansers  is  5  daily  and  10  in 
possession,  of  which  no  more  than  1  daily 
and  2  in  possession  may  be  hooded  mer- 
gansers. The  daily  bag  and  possession 
limits  on  coots  and  gallinules  are  25  sin- 
gly or  in  the  aggregate. 

Between  October  2,  1976.  and  Janu- 
ary 23, 1977,  93-day  seasons  on  geese  may 
be  selected  in  States  or  portions  of  States 
In  this  Flyway,  except  the  Columbia  Basin 
Area.  The  basic  daily  bag  and  possession 
limits  are  6:  Provided.  That  the  daily  bag 
limit  includes  no  more  than  3  snow  geese 
and  3  geese  of  the  dark  species  (Canada 
and  white-fronted) ;  the  daily  bag  and 
possession  limits  are  proportionately  re- 
duced in  those  areas  where  special  re- 
strictions apply  to  Canada  geese.  In 
Washington  and  Idaho,  the  daily  bag 
and  possession  limits  are  3  and  6  geese, 
respectively. 

Three  areas  in  California  are  restricted 
to  the  hunting  of  Canada  geese,  in  order 
to  protect  the  Aleutian  Canada  goose  for 
which  no  hunting  is  allowed;  and  are 
described  as  follows: 

(1)  In  the  Counties  of  Del  Norte,  Hum- 
boldt and  Mendocino,  there  will  be  no 
open  season  on  Canada  geese  during  the 
1976-77  waterfowl  hunting  season. 

(2)  In  the  Sacramento  Valley  in  the 
area  described  as  follows:  Beginning  at 
the  town  of  Willows  in  Glenn  County 
proceed  south  on  Interstate  Highway  5  to 
the  junction  with  Hahn  Road  north  of 
the  town  of  Arbuckle  in  Colusa  County; 
then  easterly  on  Hahn  Road  and  the 
Grimes-Arbuckle  Road  to  the  town  of 
Grimes  on  the  Sacramento  River,  then 
south  on  the  Sacramento  River  to  the 
Tlsdale  By-pass;  then  easterly  on  the 
Tisdale  By-pass  to  where  it  meets  O'Ban- 
lon  Road;  then  easterly  on  O'Banion 
Road  to  State  Highway  99;  then  norther- 
ly on  State  Highway  99  to  its  junction 
with  the  Grldley-Colusa  Highway  In  the 
town  of  Gridley  in  Butte  County;  then 
westerly  on  the  Gridley-Colusa  Highway 
to  its  junction  with  the  River  Road;  then 
northerly  on  the  River  Road  to  the 
Princeton  Ferry ;  then  westerly  across  the 
Sacramento  River  to  State  Highway  45; 
then  northerly  on  State  Highway  45  to 
its  junction  with  State  Highway  162; 
then  continuing  northerly  on  State  High- 
way 45-162  to  the  town  of  Glenn;  then 
westerly  on  State  Highway  162  to  the 
point  of  beginning  in  the  town  of  Wil- 
lows, the  himting  season  for  taking 
Canada  geese  will  not  open  until  Decem- 
ber 15, 1976,  and  will  then  continue  to  the 
end  of  the  1976-77  waterfowl  hunting 
season. 


(3)  In  the  San  Joaquin  Valley  in  the 
area  described  as  follows:  Beginning  at 
the  city  of  Modesto  in  Stanislaus  County 
proceeding  west  on  State  Highway  132 
to  the  junction  of  Interstate  5;  then 
southerly  on  Interstate  5  to  the  junction 
of  State  Highway  152  in  Merced  Coimty; 
then  easterly  on  State  Highway  152  to 
the  junction  of  State  Highway  59;  then 
northerly  on  State  Highway  59;  to  the 
junction  of  State  Highway  99  at  the  city 
of  Merced;  then  northerly  and  westerly 
to  the  point  of  beginning;  tlie  hunting 
season  here  for  taking  Canada  geese  will 
close  on  December  15,  1976. 

In  the  Washington  Counties  of  Adams, 
Franklin,  Grant,  Walla  Walla.  Lincoln. 
Douglas,  Yakima,  Benton,  Klickitat,  and 
Kittitas,  and  in  the  Oregon  Counties  of 
Morrow,  Wasco,  Sherman,  Gilliam,  Uma- 
tilla, Union  and  Wallowa,  the  goose  sea- 
son must  run  concurrently  with  the  Co- 
lumbia Basin  duck  season  and  the  bag 
limits  for  geese  are  to  be  the  same  as  in 
the  general  goose  season  in  tlieir  respec- 
tive States. 

In  that  portion  of  the  State  of  Idaho 
lying  west  of  U.S.  Highway  93  (except 
Boimdary,  Bonner,  Kootenai,  Benewah. 
Shoshone,  Latah,  Nez  Perce,  Lewis, 
Clearwater  and  Idaho  Counties ) ;  in  the 
Oregon  Counties  of  Baker  and  Malheur; 
in  that  portion  of  Montana  and  Wyo- 
ming placed  in  the  Pacific  Flyway,  the 
daily  bag  and  possession  limit  is  2  Canada 
geese  and  the  season  on  Canada  geese 
may  not  extend  beyond  December  31, 
1976. 

In  that  portion  of  Idaho  lying  east  of 
U.S.  Highway  93;  in  that  portion  of 
Colorado  placed  in  the  Pacific  Flyway; 
in  the  State  of  Utah  except  Washington 
County,  the  season  on  Canada  geese  may 
be  no  more  than  72  days  and  the  season 
on  Canada  geese  may  not  extend  beyond 
December  19,  1976. 

In  the  State  of  Arizona;  in  that  por- 
tion of  New  Mexico  placed  in  the  Pacific 
Flyway;  in  Clark  and  Lincoln  Counties, 
Nevadfij^  in  Washington  County,  Utah; 
and  in  the  Tehachapi  waterfowl  area  of 
California,  the  season  on  Canada  geese 
may  be  no  more  than  72  days.  The  daily 
bag  and  possession  limit  Is  2  Canada 
geese  and  the  season  on  Canada  geese 
may  not  extend  l>eyond  January  2,  1977. 

In  that  portion  of  California  Fish  and 
Game  District  22  for  which  California 
selects  the  open  season  (that  portion  of 
District  22  lying  outside  the  Colorado 
River  area),  the  daily  bag  limit  is  1 
Canada  goose  with  2  in  possession  and 
the  season  on  Canada  geese  may  be  no 
more  than  72  days  and  the  season  on 
Canada  geese  may  not  extend  beyond 
January  2. 1977. 

In  all  States  in  the  Flyway,  the  dally 
bag  and  possession  limits  may  include  no 
more  than  1  Ross'  goose. 

Between  October  23,  1976,  and  Febru- 
ary 23,  1977,  States  in  this  Flyway  may 
select  an  open  season  on  black  brant  of 
93  days  with  daily  bag  and  possession 
limits  of  4  and  8  brant,  respectively. 

In  Utah,  Nevada  and  Montana,  an 
open  season  for  taking  a  limited  number 
of  whistling  swans  may  be  selected  sub- 


ject to  the  foUowing  conditions:  (a)  The 
season  must  run  concurrently  with  the 
duck  season;  (b)  in  Utah,  no  more  than 
2,500  permits  piay  be  issued,  authorizing 
each  permittee  to  take  1  whistling  swan ; 
(c)  in  Nevada,  no  more  than  500  permits 
may  be  issued,  authorizing  each  permit- 
tee to  take  1  whistling  swan  in  Churchill 
County;  (d)  in  Montana,  no  more  than 
500  permits  may  be  issued,  authorizing 
each  permittee  to^take  1  whistling  sw-an 
in  Teton  County ;*(e)  permit  forms  and 
correspondingly  numbered  metal  lockir;g 
seals  furnished  by  the  Service  must  be 
issued  by  the  appropriate  State  con-, 
servation  agency  on  an  equitable  basi.« 
without  charge. 

Open  seasons  on  common  < Wilson".':* 
snipe,  coinciding  with  the  duck  season 
locally  in  effect,  may  be  selected  for 
States  or  portions  of  States  in  this  Fly- 
way. The  daily  bag  and  possession  limits 
are  8  an(l  16,  respectively. 

Accordingly.  §  20.105(d)  (3)  is  amended 
to  read  as  follows : 

§  20.105  Seasons,  limits,  and  !>li<»olinc 
hours  for  ^tHlorfowl,  roots,  and 
icallinulos. 

•  •  *  •  • 

<d)  Canada  geese  in  Wisconsin    •    •    • 
(3)   Seasons    and    limits    for   Canada 
geese: 

Daily  bag  limit _.     1  Statewide 

Possession  limits 1  In  the  Horicon 

Zone: 
2  elsewhere. 


[PR  Doc.76  26060  Filed  9-3-76; 8  45  am) 


PART  32 — HUNTING 

The  following  special  regulation  Ls 
issued  and  is  effective  September  7.  1976. 

§  32.12  Special  rrgulations:  inipralorv 
^aniebirds:  for  indifidu.il  Mildlifr 
refuge  areas. 

North  Dakota 

j.  clark  salyer  national  wildlife  refuge 

Public  hunting  of  geese  on  the  J.  Clark 
Salyer  National  Wildlife  Refuge,  North 
Dakota,  is  permitted  from  October  2 
through  December  12,  1976.  and  the 
hunting  of  ducks  aijd  coots  is  permitted 
from  October  2  through  November  28. 
1976,  and  the  hunting  of  common  snipe 
(Wilson's)  is  permitted  from  Septem- 
ber 18  through  November  21.  1976,  but 
only  on  the  area  designated  by  signs  as 
open  to  migratory  waterfowl  hunting. 
This  open  area  comprising  2,850  acres  is 
delineated  on  a  map  available  at  the 
refuge  headquarters,  Upham,  North  Da- 
kota, and  fr6m  the  Area  Office.  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1897,  Bis- 
marck, North  Dakota  58501.  Hunting 
shall  be  in  accordance  with  all  appli- 
cable State  and  Federal  regulations  sub- 
ject to  the  following  special  conditions: 

(1)  Blinds^Temporary  blinds  of  ap- 
proved material  may  be  constructed. 

(2)  Retrieving  zones — Retrieving  zones 
will  be  designated  by  signs.  Possession  of 
firearms  in  retrieving  zones  is  prohibited. 
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The  provisions  of  this  special  regrula- 
tlon  supplement  the  regiilatlona  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  December  12, 
1976. 

Jon  M.  Malcolm, 
Refuge  Manager,  J.  Clark  Salyer 
National  Wildlife  Refuge. 

August  30,  1976. 

[FR  Doc.76-26031  Filed  9-3-76:8  45  am] 


PART  32 — HUNTING 

The  following  special  regiilatlon  Is 
Issued  and  is  effective  September  7,  1976. 

§  32.32  Special  regulation^;  upland 
game;  for  individual  wildlife  refuge 
ureas. 

North  Dakota 

j.  clark  salyer  national  wildlife  refuge 

Public  hunting  of  sharp-tailed  grouse 
and  pheasant  on  the  J.  Clark  Salyer 
National  WUdlife  Refuge,  North  Dakota, 
Is  permitted  from  sunrise  to  sunset  No- 
vember 22,  1976  through  December  12, 


1976,  only  on  the  area  designated  by  signs 
as  oi>en  to  hunting.  This  open  area,  com- 
prising 58,400  acres  of  the  total  refuge 
area  is  delineated  on  a  map  available  at 
the  refuge  headquarters,  Upham,  North 
Dakota  58789,  and  from  the  office  of  the 
Area  Manager,  U.S.  P^h  and  Wildlife 
Service.  P.O.  Box  1897,  Bismarck,  North 
Dakota  58501.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  regu- 
lations covering  the  hunting  of  sharp- 
tailed  grouse  and  pheasant  subject  to 
the  following  special  condition: 

(1)  All  hunters  must  exhibit  their 
hunting  license,  game  and  vehicle  con- 
te^fe'to  Federal  and  State  officers  upon 
request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areaa 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  12, 
1976. 

Jon  M.  Malcolm, 
Refuge  Manager,  J.  Clark  Salyer, 
National  Wildlife  Refuge. 
August  30,  1976. 

[PR  DOC76-26030  Piled  9-3-76:8:45  ami 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  STATE 
[  22  CFR  Part  42  ] 

[Docket  No.  SIJ-122] 

INELIGIBLE  CLASSES  OF  IMMIGRANTS 

Notice  of  Proposed  Rulemaking 

Pursuant  to  5  U.S.C.  553  and  the  au- 
thority contained  in  section  104  of  the 
Immigration  and  Nationality  Act  (66 
Stat.  174:  8  U.S.C.  1104)  notice  is  hereby 
given  of  a  proposal  to  amend  paragraph 
(a)  (15)  of  §  42.91  of  Title  22,  Code  of 
Federal  Regulations,  by  adding  a  new 
paragraph  (v)  pertaining  to  the  ineligi- 
bility for  visas  of  aliens  likely  to  become 
public  charges. 

Neither  the  provisions  of  the  Immigra- 
tion and  Nationality  Act  nor  the  regu- 
lations have  provided  for  affidavits  of 
support  by  sponsors  of  aliens  for  pur- 
poses of  meeting  public  charge  require- 
ments of  section  212(a)  (15)  of  the  Act. 
However,  a  long-standing  practice  has 
existed  whereby  such  affidavits  of  sup- 
port by  sponsors  are  given  consideration 
for  such  purposes,  together  with  other 
circumstances,  when  a  visa  applicant  is 
not  able  to  establish  that  he  will  Ijave 
financial  resources  of  his  own  to  ov*^r- 
come  a  likelihood  that  he  wijl  become 
a  charge  on  the  public  after  arrival  In 
the  United  States.  Affidavits  of  support 
are  duly  considered  In  situations  such  as 
that  existing  when  an  alien  child  Is 
seeking  to  enter  the  United  States  to 
^_f  join  a  parent  who  is  a  citizen  or  lawfully 
admitted  permanent  resident  or  when 
an  alien  parent  is  seeking  to  immigrate 
to  join  a  child  who  is  a  citizen  or  law- 
fully admitted  permanent  resident  on 
whom  the  parent  will  be  essentially  rely- 
ing for  maintenance  and  support. 

Courts  that  have  considered  the  legal 
enforceability  of  the  affidavit  of  support 
have  generally  concluded  that  It  does 
not  constitute  a  legally  binding  obliga- 
tion on  a  sponsor.  It  is  proposed  by  this 
amendment  to  establish  a  unilateral 
agreement  which  will  contractually  bind 
a  sponsor  to  repay  to  the  United  States, 
or  any  State,  Territory,  County,  Town, 
Municipality  or  Municipal  District  any 
public  assistance  money  which  such  a 
governmental  entity  has  paid  to  the 
sponsored  alien  who  has  been  issued  an 
immigrant  visa  by  a  consular  officer  and 
admitted  to  the  United  States  in  reli- 
ance on  the  sponsor's  agreement  and  un- 
dertaking. If  an  alien  Is  relying  on  as- 
surances of  financial  support  by  others 
to  establish  to  the  satisfaction  of  the  con- 
sular officer  that  he  will  not  become  a 
charge  on  the  public  after  admission  to 
the  United  States,  he  will  be  required  to 
obtain  the  sponsor's  assurances  In  the 
form  of  this  unilateral  agreement.  Ex- 
ceptions will  be  allowed  only  In  situa- 
tions in  which  the  alien's  sponsor  resides 


In  a  state  which  does  not  recognize  the 
legality  of  agreements  made  for  the 
benefit  of  a  third  party.  When  signed  by 
a  sponsor  and  accepted  by  the  consular 
officer  as  a  requirement  for  satisfying  the 
eligibility  provisions  of  section  212(a) 
(15)  of  the  Act,  the  agreement  will  be- 
come one  of  the  documents  comprising 
the  visa  and  a  part  of  the  alien's  immi- 
grant visa  file  in  the  custody  of  the  Im- 
migration and  Naturalization  Service 
upon  the  alien's  lawful  admission  to  the 
United  States. 

Interested  persons  are  ijivited  to  sub- 
mit written  comments  to  the  Administra- 
tor, Bureau  of  Security  and  Consular  Af- 
fairs, Room  6811,  Department  of  State, 
Washington,  D.C.  20520  on  or  before 
October  15,  1976.  Oral  comments  will  not 
be  considered  but  all  written  material 
relevant  to  the  proposed  amendment 
which  is  timely  received  will  be  evaluated 
and  considered. 

Subparagraph  (15)  of  paragraph  (a) 
of  §  42.91  Is  amended  by  adding  a  new 
paragraph  (v)  to  read  as  follows : 

§  42.91      Aliens      ineligible      to      receive 

visas. 

(a)  Aliens  ineligible  under  the  provi- 
sions of  section  212(a)  of  the  Act. 

•  •  *  •  • 

(15)   Public  charge.  •   •   • 

(v)  An  alien  relying  on  assurances  of 
financial  support  by  others  to  establish 
that  he  will  not  become  a  charge  on  the 
public  after  admission  shall  not  be  elig- 
ible for  an  immigrant  visa  under  section 
212(a)  (15)  of  the  Act  unless  such  assur- 
ances are  in  the  form  of  an  agreement 
prescribed  by  the  Department  which  has 


been  duly  completed  and  signed  by  a 
sponsor  who  has  established  to  the  satis- 
faction of  the  consular  officer  that  he  has 
the  financial  capability  to  provide  the  as- 
sured support  to  the  visa  applicant :  Pro- 
vided That,  Where  the  financial  capa- 
bility ta  provide  the  support  is  essentially 
based  upon  income  which  the  sponsor  is 
deriving  from  present  employment  or 
upon  income  which  he  will*  be  deriving 
from  employment  pursuant  to  an  offer 
of  prearranged  employment,  the  details 
of  the  employment  or  the  employment 
offer  will  have  been  provided  on  the  form 
prescribed  In  paragraph  (a)  (15)  (11)  of 
this  section  which  has  been  sworn  to 
and  subscribed  to  by  the  employer  before 
a  notary  public. 

•  •  •  *  • 

The  proposed  agreement  to  be  used  in 
connection  with  this  amendment  fol- 
lows: 

Agreement 

Whereas  section  212(a)  (16)  of  the  Immi- 
gration and  Nationality  Act,  8  U.S.C.  1182 
(a)  (16),  provides  that  aliens  who  are  likely 
at  any  time  to  become  public  charges  are 
excludable  from  the  United  States,  and  sec- 
tion 291  of  the  Immigration  and  Nationality 
Act,  8  U.S.C.  1361,  places  the  burden  of  proof 
upon  any  person  making  application  for  a 
visa  or  another  entry  document  to  establish 
that  he  Is  eligible  to  receive  It  and  Is  not 
subject  to  exclusion  from  the  United  States 
under  any  provision  of  the  Immigration  and 

Nationality  Act,  I, ,  residing  at 

fxilly  understanding  the  burden 

Imposed  by  the  immigration  laws  upon  an 
alien  seeking  admission  to  the  Unltied  States. 
agree  to  sponsor  said  alien  and  hereby  de- 
clare that  it  Is  my  Intention  and  desire  to 
'have  the  following  alien  come  to  the  United 
States  to  reside  permanently. 


Name  of  prospective  imjnigrant 


Date  of  birth 


Country  of  birth 


Married/single 


Present  Address  of  Prospective  Immigrant: 
Number  and   Street City Province Country 

I  (have)  (have  not)  within  the  last  five  years  sponsored  any  other  alien  for  admission  to 
the  United  States  to  reside  permanently. 

If  you  have  sponsored  such  aUen  within  the  past  five  years,  furnish  the  following 
Information : 

Name  (s)  Country  of  Blrtli  Tear  of  Admission  to  U.S. 

If  you  are  a  citizen  of  the  United  States,  Indicate  below  how  that  status  was  acquired  and 
give  the  Information  requested: 

n     through  birth  In  the  United  States. 

D     through  naturalization.  Name  under  which  naturalized:   

Naturalization  Certificate  No. 

Date  and  Place  of  Natxirallzatlon 

n     other  (such  as  through  parents  or  marriage)  Explain: 

If  you  are  a  lawful  permanent  resident  alien  of  the  United  States,  give  the  following: 

a.  Allen  Registration  Number:  A 

b.  Date,  place  and  means  of  admission  for  lawful  permanent  residence 

c.  Have  you  ever  lost  status  as  a  lawful  piermanent  resident?  If  ao,  explain: 

1  have  been  employed  as,  or  engaged  in  the  business  of for  the  past 

number  of  years  at (address).  My  annual  Income  Is  $ My  assets  ai* 

worth  $ My  liabilities  are  In  the  amount  of  $ . 


FEDERAL  REGISTER,  VOL  41,  NO.   174 — ^TUESDAY,  SEPTEMBER  7,   1976 


37592 

In   consideration  of   the  Issuance  of  a  visa 
and  admission  to  the  United  States  for  per- 
manent residence  of  the  above-named  alien, 
I  hereby  undertake  and  warrant  that  should 
said  alien  at  any  time  within  five  years  of 
admission  receive  financial  support  for  food, 
shelter,    clothing    or    medical    care    through 
any  federal,  state,  city  or  oKher  governmental 
program  specifically  designed  and  Intended 
to  support  destitute  or  needy  Individuals  un- 
able   to   stipport   themselves,    or   should    said 
alien  receive  any  hospital  treatment  at  fed- 
eral, state,  city  or  other  governmental  ex- 
pense. I  will  then  and  In  that  event,  promptly 
upon  receipt  of  a  written  demand,  pay  to  the 
people  of  the  United  States,  or  any  State. 
Territory.  County,  Town.  Municipality  or  Mu- 
nicipal District. 'all  of  the  governmental  as- 
sistance money  paid  to  the  alien  Including 
any  money  due  and  owing  to  a  government 
hospital    for   treatment   of   the   alien.    It   Is 
understood  that  in  the  event  a  financial  obli- 
gation arises  against  me  under  this  undertak- 
ing, the  United  States,  or  any  State.  Territory. 
County.    Town.    Municipality,    or   Municipal 
District  thereof,  which  has  paid  governmental 
assistance  money  to  the  herein  named  alien 
admitted  after  I  have  executed  this  agree- 
ment will  have  a  legally  enforceable  right  to 
recover  from  me  under  this  undertaking  all 
governmental   assistance  money  so  paid  to 
the  alien.  Including  any  money  due  and  ow- 
ing to  a  government  hospital  for  treatment 
of  the  alien.  Provided,  however,  that  my  lia- 
bility under  this  agreement  as  sponsor  of  the 
above-named  alien  be  limited  to  repayment 
of   governmental  assistance  money  provided 
to  the  alien  for  the  necessities  enumerated 
above  as  well  as  for  money  due  and  owing  to 
a  government  hospital  for  treatment  of  the 
alien  and  shall  not  be  construed  to  extend  to 
any   payments   made    to   tbe   alien   under   a 
program  supplementary  !n  nature  providing 
assUtance   for   food   stamps,   rent   subsidies, 
vocational  training,  free  lunche=.  and  support 
in  the  form  of  loans  for  educational  endeav- 
ors. It  Is  further  understood  that  my  obliga- 
tions under  this  agreement  shall  cease  and 
be  extinguished  If  and  when  the  said  alien 
becomes  naturalized  as  a  citizen  of  the  United 
States,   or  dies,   or   in   any  event,  five  years 
after  the  date  of  his  lawful  admission  for 
permanent  residence.  I  agree  that  the  issu- 
aco  of  an  immigrant  visa  and  admission  to 
the  United  States  of  the  alien  herein  spon- 
sored shall  be  accepted  as  good  and  valuable 
consideration  for  my  aforesaid  undertakings 
and  that  these  undertakings  cannot  be  re- 
scinded   by   me   after   the   herein   spon.sored 
alien  has  been  Issued  an  immigrant  vLsa. 


\ 


PROPOSED  RULES 


Date  Sponsor's  Signature 
Note.— The  above  agreement  Is  requested 
In  connection  with  the  administration  of 
section  212(a)  (15)  of  the  Immigration  and 
Nationality  Act.  The  agreement  will  be  con- 
sidered by  U.S.  Consular  OfBcers  in  deter- 
mining whether  the  sponsored  alien  who  Is 
applying  to  imlmgrate  to  the  U.S.  will  have 
sufficient  resources  and  private  assurances  of 
support  to  establish  that  he  will  not  become 
a  public  charge  after  immigration  to  the  U.S. 
If  accepted  by  a  U.S.  Consular  Officer  as_a_ 
condition  for  issuing  an  immigrant  visa  to 
the  spon-sored  alien,  the  agreement  will  be 
enclosed  with  the  alien's  Immigrant  visa,  and 
may  be  subject  to  further  Inspection  by  the 
Immigration  and  Naturalization  Service 
when  the  alien  Is  admitted  for  lawtul  per- 
manent residence.  There  Is  no  penalty  for 
failure  to  file  this  agreement  but  failure  to 
do  so  may  prevent  the  alien  from  receiving 
an  imlmgrant  visa  to  the  United  States. 
WARNING :  To  knowingly  furnish  any  false 
information  in  the  preparation  of  thU  form 


is  a  felony  punishable  by  $10,000  fine  or  five 
years  imprisonment,  or  both  (18  U.S.C.  1001) . 

E>ated:  August  26,  1976. 

For  the  Secretary  of  State, 

Leonard  F.  Walentynowicz, 
Administrator,  Bureau  of 
Security  and  Consular  Affairs. 

[FR  Doc.76-25992  Filed  9-3-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Part  381  ] 

EXEMPTIONS   BASED  ON    RELIGIOUS 
DIETARY   LAWS 

Notice  of  Proposed  Rulemaking 

•  Purpose  The  purpose  of  this  docket 
is  to  propose  to  transfer  the  contact  point 
for  applications  for  religious  exemptions 
to  the  appropriate  Regional  Director,  to 
propose  that  religious  exemptions  be 
granted  by  permit,  to  propose  criteria  for 
the  suspension  or  termination  of  permits, 
to  propose  to  impose  certain  labeling  re- 
quirements for  poultry  processed  under 
religious  exemption,  and  to  make  certain 
other  clarifying  changes.  • 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi- 
sions in  5  U.S.C.  553  that  the  Animal 
and  Plant  Health  Inspection  Service, 
pursuant  to  the  authority  conferred  by 
the  Poultry  Products  Inspection  Act  (21 
U.S.C.  451  et  seq.'.  proposes  to  amend 
Part  381  of  the  poultry  products  inspec- 
tion regulations  for  the  purposes  set 
forth  above. 

Statement  of  considerations.  Section 
15<a»  (3)  of  the  Poultry  Products  Inspec- 
tion Act  (21  U.S.C.  464'aM3i)  provides 
that.  "The  Secretary  shall,  by  regulation 
and  under  such  conditions  as  to  sanitary 
standards,  practices,  and  procedures  as 
he  may  prescribe,  exempt  from  specific 
provisions  of  this  Act — persons  slaugh- 
tering, processing,  or  otherwise  handling 
poultry  or  poultry  products  which  have 
been  or  are  to  be  processed  as  required 
by  recognized  religious  dietary  laws,  to 
the  extent  the  Secretary  determines  nec- 
essary to  avoid  conflict  with  such  re- 
quirements while  still  effectuating  the 
purposes  of  this  Act."  Since  October  18, 
1968.  the  effective  date  of  section  15<a) 
(3)  of  the  Act.  a  number  of  exemptions 
have  been  approved  in  conformity  with 
Buddhist  and  Jewish  dietary  laws. 

The  proposal  would  require  that  reli- 
gious exemptions  be  granted  by  permit 
and  would  provide  specified  criteria  and 
procedures  for  £u.spension  or  termination 
of  such  a  permit. 

The  proposal  would  also  require,  in 
addition  to  other  required  labeling  infor- 
mation, either  the  statement  "Dressed 
Poultry— Processed  Under  USDA  Exemp- 
tion Permit  No.  000."  or  "Eviscerated 
Poultry — Processed  Under  USDA  Inspec- 
tion Exemption  Permit  No.  000,"  on  im- 
mediate containers  or  shipping  contain- 
ers of  product  processed  under  religious 
dietary  laws.  Such  statements  would  be 
used  in  lieu  of  any  other  official  mark  of 


inspection  when  such  poultry  is  proc- 
essed in  an  official  establishment.  F\ir- 
ther,  this  proposal  would  require  the 
p>acker's  or  manufacturer's  name  and  ad- 
dress to  be  included  on  such  containers. 
Such  labeling  requirements  appear  to 
be  necessary  to  fully  identify  such  prod- 
ucts at  point  of  origin  and  destination 
for  regulatory  purposes. 

The  present  regulations  require  per- 
sons desiring  such  exemptions  to  apply 
in  writing  to  the  Meat  and  Poultry  In- 
spection Program,  Washington.  DC.  This 
proposal  would  change  the  contact  point 
from  Washington,  D.C.,  to  the  regional 
offices. 

The  proposal  would  also  clarify  the 
Intent  of  the  regulations  by  expressly 
providing  that  poultry  products  proc- 
essed under  religious  exemption  shall  be 
subject  to  the  labeling  provisions  for  in- 
spected and  passed  poultry  products  ex- 
cept as  otherwise  provided  in  this  pro- 
posal. 

In  addition,  nonsubstantive  changes 
would  be  made  to  the  regulations  for 
clarification. 

1.  Accordingly,  it  is  proposed  to  amend 
§  381.1(b)  of  the  poultry  products  in- 
spection regulation  (9  CFR  381.1  <b) )  by 
adding  a  definition  of  "Regional  Direc- 
tor" and  a  footnote  thereto  to  read  as 
follows : 

§  .381.1       Defiiiilinns. 

•  *  •  •  • 

(b)   •   •   • 

(44a)  Regional  director.  Tlie  official '  in 
charge  of  the  program  within  each  of 
the  following  regions: 

(i)  Northeastern  Region — The  States 
of  Connecticut,  Delaware,  Maine.  Mary- 
land, Massachusetts.  New  Hampshire, 
New  Jersey,  New  York.  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  and 
West  Virginia;  and  the  District  of 
Columbia. 

(ii)  Southeastern  Region — The  States 
of  Alabama.  Florida.  Georgia.  Kentucky, 
Mississippi,  North  Carolina,  South  Car- 
olina, and  .Tennessee;  the  Common- 
wealth of  Puerto  Rico;  and  the  Vir- 
gin Islands  of  the  United  States. 

(iii>  North  Central  Region — The 
States  of  Illinois.  Indiana.  Iowa,  Michi- 
gan, Minnesota,  Nebraska,  Ohio,  and 
Wisconsin. 

( iv  1  Southwestern  Region — The  States 
of  Arkansas,  Kansas,  Louisiana,  Missouri, 
New  Mexico,  Oklahoma,  and  Texas. 

(v>  Western  Re:2;ion — The  States  of 
Alaska,  Arizona.  California.  Colorado, 
Hawaii.  Idaho,  Mont^a.  Nevada.  Nortli 
Dakota,   Oregon.   Soutli   Dakota.   Utah, 


1  The  addresses  of  the  Regional  Directors 
are  as  follows:  Northetistern  Region — Seventh 
Floor,  1421  Cherry  Street.  Philadelphia.  PA 
19102. 

Southeastern  Region— Room  216,  1718 
Peachtree  Rd..  NW..  Atlanta.  GA  30309. 

North  Central  Region — Room  419,  U.S. 
Courthouse  Building,  East  First  and  Walnut 
Streets.  Des  Moines,  lA  50309. 

Southwestern  Region — Room  6-f41,  1100 
Commerce  Street,  Dallas,  TX  75201. 

Western  Region— Building  2C.  620  Central 
Avenue,  Alameda.  CA  94501. 
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Washington,  and  Wyoming;  and  Guam. 
2.  Also.  It  Is  proposed  to  revise  §  381.11 
of  the  poultry  products  Inspection  reg- 
ulations (9  CFR  381.11)  to  read  as 
follows: 

§  381.11      Exemptions  based  on  religious 
dietary  laws. 

(a)  Any  person  who  slaughters,  proc- 
esses, or  otherwise  handles  poultry  or 
poultry  products  which  have  been  or  are 
to  be  processed  as  required  by  recog- 
nized religious  dietary  laws  may  apply 
for  a  permit  for  exemption  from  specific 
provisions  of  the  Act  and  regulations 
which  are  in  conflict  with  such  religious 
dietary  laws  by  written  application  to  the 
Regional  Director  Identified  In  §  381.1(b) 
of  this  Part,  for  the  geographical  area  in 
which  such  person  resides.  The  applica- 
tion sets  forth  the  specific  provisions  of 
the  Act  and  the  regulations  which  are  in 
conflict  with  such  religious  dietary  laws 
and  from  which  exemption  Is  sought. 
The  application  shall  be  accompanied  by 
a  statement  from  the  clerical  official 
having  jurisdiction  over  the  enforcement 
of  the  religious  dietary  laws  with  respect 
to  the  poultry  or  poultry  products  In- 
volved which  identifies  the  requirements 
of  such  laws  pertaining  to  the  slaughter 
of  the  poultry  and  the  processing  or  other 
handling  of  the  potiltry  products  In- 
volved, and  certifies  that  such  require- 
ments are  in  conflict  with  specific  provi- 
sions of  the  Act  and  regulations  from 
which  the  exemption  is  sought. 

(b)  The  Administrator  shall  issue  a 
permit  to  such  applicant  for  an  exemp- 
tion from  specific  provisions  of  the  Act 
and  regulations  to  the  extent  that  he 
determines  necessary  to  avoid  confiict 
with  recognized  dietary  laws  while  still 
effectuating  the  purposes  of  the  Act.  He 
shall  Impose  such  conditions  as  to  sani- 
tary standards,  practices,  and  proce- 
dures in  granting  such  religious  exemp- 
tion permit  as  he  deems  necessary  to 
effectuate  the  purposes  of  the  Act.  Any 
person  who  processes  poultry  or  poultry 
products  under  such  permit,  and  the 
poultry  and  poultry  products  bo  proc- 
essed, shall  be  subject  to  all  of  the  other 
applicable  provisions  of  the  Act  and  the 
regulations.  All  poultry  and  poultry 
products  processed  under  such  exemp- 
tion shall  be  subject  to  the  labeling  pro- 
visions of  this  part  for  inspected  and 
passed  poultry  products,  except  as  other- 
wise provided  for  in  this  section. 

<c)  Slaughtered  poultry  which  Is 
prepared  under  a  religious  exemption 
permit  authorizing  the  sale  of  non- 
eviscerated  poultry  in  commerce  shall  be 
Individually  identified  with  a  label  ap- 
proved by  the  Administrator  which 
Identifies  the  clerical  official  under  whose 
supervision  the  poultry  was  slaughtered. 
Immediate  containers  and  shipping  con- 
tainers of  all  poultry  or  poultry  products 
processed  under  such  permit  must  bear 
the  name  and  address  of  the  packer  or 
manufacturer,  and  permit  number. 
Further,  such  containers  of  nonevls- 
cerated  poultry,  such  as  Kosher  dressed, 
processed  under  such  permit,  must  bear 
the  statement:  "Dressed  Poultry  Proc- 
essed Under  USDA  Exemption  Permit 


PROPOSED  RULES 

No.  000"';  and  such  containers  of  evis- 
cerated poultry  processed  under  such 
permit  with  head  and  feet  intact,  such 
as  poultry  processed  under  Buddhist 
law.  must  bear  the,  statement:  "Evis- 
cerated Poultry  Processed  Under  USDA 
Inspection  Exemption  Permit  No.  000."  * 
Such  statements  shall  also  be  used  in 
lieu  of  any  other  official  mark  of  inspec- 
tion provided  for  in  this  Part  If  such 
poultry  is  processed  In  an  official  estab- 
lishment. 

(d)  Any  permit  for  a  religious  exemp- 
tion which  has  been  granted  may  be 
suspended  or  terminated  by  the  Ad- 
ministrator if  he  determines  that  the 
holder  of  the  permit  has  not  complied 
with  tlie  provisions  of  this  section  or  the 
specified  conditions  of  the  permit,  or  If 
he  determines  that  the  suspension  or 
termination  of  such  permit  is  otherwise 
necessary  in  order  to  aid  in  effectuating 
the  purposes  of  the  Act.  As  soon  as  pos- 
sible after  such  suspension  or  termina- 
tion, the  holder  of  such  permit  shall  be 
notified  of  the  reason  therefor  and  af- 
forded an  opportunity  to  present  his 
views  thereon,  and  if  there  is  a  conflict 
as  to  any  material  fact,  a  hearing  shall 
be  held  to  resolve  such  conflict. 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning 
the  proposed  amendment  may  do  so  by 
filing  them  in  duplicate  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington.  DC.  20250.  or  if  the 
material  Is  deemed  to  be  confidential, 
with  the  Inspection  Standards  and 
Regulations  Stafif,  Technical  Services. 
Meat  and  Poultry  Inspection  Program, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  by  November  8, 
1976. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  ad- 
dress such  requests  to  the  Staff  identified 
in  the  preceding  paragraph,  so  that  ar- 
rangements may  be  made  for  such  views 
to  be  presented  prior  to  the  date  specified 
in  the  preceding  paragraph.  A  record 
will  be  made  of  all  views  orally  pre- 
sented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  Inspec- 
tion in  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Stafif  Identifled  In  the  preceding  para- 
graph and  requests  that  It  be  held  con- 
fldential.  A  determination  will  be  made 
whether  a  proper  showing  In  support  of 
the  request  has  been  made  cm  grounds 
that  its  disclosure  could  adversely  aflfect 
such  person  by  disclosing  information  in 
the  nature  of  trade  secrets  or  commer- 
cial or  flnancial  Information  obtained 
from  any  person  and  privileged  or  con- 
fidential. If  it  is  determined  that  a  proper 
showing  has  been  made  in  support  of  the 
request,  the  material  will  be  held  con- 


>  The  number  "000"  is  given  as  an  example 
only.  The  permit  number  of  the  permit  is- 
sued for  such  religious  dietary  law  exemp- 
tion shall  be  used  in  lieu  thereof. 

»Same  as  footnote  1. 
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fidentlal:  otherwise,  notice  will  be  given 
of  denial  of  such  request  and  an  oppor- 
tunity afforded  for  withdrawal  of  the 
submission.  Requests  for  confidential 
treatment  will  be  held  confidential  (7 
CFR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  Issue  of  the  Federal  Register. 

Done  at  Washington,  D.C,  on:  Sep- 
tember 1,  1976. 

F.  J.  MULHERN. 

Administrator,  Animal  and  Plant, 
Health  Inspection  Service. 

[FR  E>oc.7e-26095  Piled  9-3-76;8:45  am] 

DEPARTMENT  OF  HEALTH,        J 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
[21  CFR  Part  102] 

[Docket  No.  76P-O330] 

INFANT  AND  JUNIOR  FOODS 

Establishment  of  Common  or  Usual  Name 

The  Food  and  Drug  Administration  is 
proposing  to  establish  a  common  or  usual 
name  regulation  for  infant  and  jimior 
foods,  exclusive  of  Infant  formulas  and 
milk,  which  would  require  a  percentage 
declaration  of  the  characterizing  Ingre- 
dient (s)  as  part  of  the  common  or  usual 
name.  Interested  persons  have  until  No- 
vember 8,  1976  to  submit  comments. 

The  Commissioner  of  Food  and  Drugs 
received  a  petition  from  the  Center  for 
Science  in  the  Public  Interest,  1779 
Church  St.,  NW..  Washington.  DC  20036, 
requesting  that  a  common  or  usual  name 
regulation  be  established  under  21  CFR 
Part  102  for  prepared  baby,  infant  and/or 
Junior  foods.  The  petition  requests  that 
such  foods  be  required  to  bear  as  part 
of  the  name  a  percentage  declaration  of 
the  characterizing  ingredlent(s)  and  an 
Identification  of  the  age  group  for  which 
the  food  is  intended,  i.e.,  Infant  food  or 
Junior  food.  The  petition  also  requests 
that  for  infant  and  junior  foods  the  defi- 
nition of  "characterizing  ingredients" 
(21  CFR  102.1(b))  be  expanded  to  in- 
clude all  ingredients  present  in  amounts 
equal  to  or  greater  than  the  named  in- 
gredients. The  petition  further  requests 
that  5  125.5(a)  (21  CFR  125.5(a))  be 
amended  to  require  labeling  of  all  infant 
foods.  Including  Infant  formulas,  to  list 
In  the  ingredient  statement  the  percent- 
age of  each  ingredient  present  In  an 
amount  of  2  percent  or  more  by  weight. 

This  proposal  deals  with  establishing 
a  common  or  usual  name  regulation  for 
Infant  and  jimlor  food.  Published  else- 
where in  this  issue  of  the  Federal  Reg- 
ister is  a  proposal  to  amend  §  125.5(a) 
to  require  percentage  declaration  of  in- 
gredients in  infant  foods.  (See  FR  Doc. 
76-26011) 

The  (Commissioner  has  received  corre- 
spondence from  several  persons  in  sup- 
port of  this  petition.  Copies  of  the  peti- 
tion and  correspondence  in  support 
thereof  have  been  placed  on  file  at  the 
office  of  the  Hearing  Clerk.  Rm.  4-65, 
5600  Fishers  Lane,  RockvlUe.  MD  20852. 
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In   consideration  of  the  Issuance  of  a  visa 
and  admission  to  the  United  States  for  per- 
nxanei^t  residence  of  the  above-named  alien, 
I  hereby  undertake  and  warrant  that  should 
said  alien  at  any  time  within  five  years  of 
admission  receive  financial  support  for  food, 
shelter,    clothing    or    medical    care    through 
any  federal,  state,  city  or  other  governmental 
program   specifically  designed  and   Intended 
to  support  destitute  or  needy  Individuals  un- 
able  to   support   themselves,   or   should   said 
alien  receive  any  hospital  treatment  at  fed- 
eral,  state,   city   or   other  governmental   ex- 
pense. I  will  then  and  In  that  event,  promptly 
upon  receipt  of  a  written  demand,  pay  to  the 
people  of   the  United  States,  or  any  State, 
Territory.  County.  Town,  Municipality  or  Mu- 
nicipal District,  all  of  the  governmental  as- 
sistance money  paid  to  the  alien  including 
any  money  due  and  owing  to  a  government 
hospital    for    treatment    of   the    alien.    It    Is 
understood  that  in  the  event  a  financial  obli- 
gation arises  against  me  under  this  undertak- 
ing the  United  States,  or  any  State.  Territory. 
County.    Town,    Municipality,    or   Mtmlclpal 
District  thereof,  which  has  paid  governmental 
assistance  money  to  the  herein  named  alien 
admitted  after  I  have  executed  this  agree- 
ment will  have  a  legally  enforceable  right  to 
recover  from  me  under  this  undertaking  all 
governmental   assistance   money   so   paid    to 
the  alien.  Including  any  money  due  and  ow- 
ing to  a  government  hospital  for  treatment 
of  the  alien.  Provided,  however,  that  my  lia- 
bility under  this  agreement  as  sponsor  of  the 
above-named  alien  be  limited  to  repayment 
of  governmental  assistance  money  provided 
to  the  alien  for  the  necessities  enumerated 
above  as  well  as  for  money  due  and  owing  to 
a  government  hospital  for  treatment  of  the 
alien  and  shall  not  be  construed  to  extend  to 
any    payments   made    to   the    alien    under   a 
program  supplementary  in  nature  providing 
assistance    for   food    stamps,   rent   subsidies, 
vocational  training,  free  lunches,  and  support 
in  the  form  of  loans  for  educational  endeav- 
ors. It  is  further  understood  that  my  obliga- 
tions under  this  agreement  shall  cease  and 
be  extinguished  If  and  when  the  said  alien 
becomes  naturalized  as  a  citizen  of  the  United 
States,   or   dies,  or   In   any  event,  five  years 
after   the   date  of   his  lawful   admission  for 
permanent  residence.  I  agree  that  the  Issu- 
ace  of  an  immigrant  visa  and  admission  to 
the  United  States  of  the  alien  herein  spon- 
sored shall  be  accepted  as  good  and  valuable 
consideration  for  my  aforesaid  undertakings 
and  that  these  undertakings  cannot  be  re- 
scinded  by  me  after  the  herein  spon.sored 
alien  ha.s  been  Issued  an  immigrant  visa. 


Date        Sponsor's  Signature 

No+E  — The  above  agreement  Is  requested 
In  connection  with  the  administration  of 
section  212(a)  (15)  of  the  Immigration  and 
Nationality  Act.  The  agreement  will  be  con- 
sidered by  U.S.  Consular  Officers  in  deter- 
mining whether  the  sponsored  alien  who  is 
applying  to  Imlmgrate  to  the  U.S.  will  have 
sufficient  resources  and  private  as-surances  of 
support  to  establish  that  he  will  not  become 
a  public  charge  after  immigration  to  the  VS. 
If  accepted  by  a  U.S.  Consular  Officer  as_a_ 
condition  for  issuing  an  Immigrant  visa  to 
the  sponsored  alien,  the  agreement  will  be 
enclosed  with  the  alien's  Immigrant  visa,  and 
may  be  subject  to  further  Inspection  by  the 
Immigration  and  Naturalization  Service 
when  the  alien  is  admitted  for  lawful  per- 
manent residence.  There  Is  no  penalty  for 
failure  to  file  thU  agreement  but  failure  to 
do  so  may  prevent  the  alien  from  receiving 
an  imlmgrant  visa  to  the  United  States. 
WARNING:  TO  Icnowlngly  furnish  any  falsa 
Information  In  the  preparation  of  this  form 
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Is  a  felony  punishable  by  $10,000  fine  or  five 
years  imprisonment,  or  both  (18  U.8.C.  1001) . 

Dated:  August  26, 1976. 

For  the  Secretary  of  State, 

Leonard  F.  Walentynowicz, 
Administrator,  Bureau  of 
Security  and  Consular  Affairs. 

[FR  Doc.76-25992  Filed  9-3-76;8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

(  9  CFR  Part  381  ] 

EXEMPTIONS   BASED  ON    RELIGIOUS 
DIETARY   LAWS 

Notice  of  Proposed  Rulemaking 

•  Purpose.  The  purpose  of  this  docket 
is  to  propose  to  transfer  the  contact  point 
for  apphcations  for  rehgious  exemptions 
to  the  appropriate  Regional  Director,  to 
propose  that  religious  exemptions  be 
granted  by  permit,  to  propose  criteria  for 
Uie  suspension  or  termination  of  permits, 
to  propose  to  impose  certain  labehng  re- 
quirements for  poultr>-  processed  imder 
religious  exemption,  and  to  make  certain 
other  clarifying  changes.  • 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi- 
sions in  5  U.S.C.  553  that  the  Animal 
and  Plant  Health  Inspection  Service, 
pursuant  to  the  authority  conferred  by 
the  Poultry  Products  Inspection  Act  (21 
U.S.C.  451  et  seq.i.  proposes  to  amend 
Part  381  of  the  poulliT  products  inspec- 
tion regulations  for  the  purposes  set 
forth  above. 

Statement  of  considerations.  Section 
15(a)  (3)  of  the  Poultry  Products  Inspec- 
tion Act  <21  U.S.C.  464'aM3>  >  provides 
that.  "The  Secretary  shall,  by  regulation 
and  under  such  conditions  as  to  sanitary 
standards,  practices,  and  procedures  as 
he  may  prescribe,  exempt  from  specific 
provisions  of  this  Act — persons  slaugh- 
tering, processing,  or  otherwise  handling 
poultry  or  poultry  products  which  have 
been  or  are  to  be  processed  as  required 
by  recognized  religious  dietary  laws,  to 
the  extent  the  Secretary  determines  nec- 
essary to  avoid  conflict  with  such  re- 
quirements while  still  effectuating  the 
purposes  of  this  Act."  Since  October  18, 
1968.  the  effective  date  of  section  15'a) 
(3)  of  the  Act.  a  number  of  exemptions 
have  been  approved  in  conformity  with 
Buddhist  and  Jewish  dietary  laws. 

The  proposal  would  require  that  reli- 
gious exemptions  be  granted  by  permit 
and  would  provide  specified  criteria  and 
procedures  for  suspension  or  termination 
of  such  a  permit. 

The  proposal  would  also  require,  in 
addition  to  other  required  labeling  infor- 
mation, either  the  statement  "Dressed 


inspection  when  such  poultry  is  proc- 
essed in  an  official  establishment.  Fur- 
ther, this  proposal  would  require  the 
packer's  or  manufacturer's  name  and  ad- 
dress to  be  included  on  such  containers. 
Such  labeling  requirements  appear  to 
be  necessary  to  fully  identify  such  prod- 
ucts at  point  of  origin  and  destination 
for  regulatory  purposes. 

The  present  regulations  require  per- 
sons desiring  such  exemptions  to  apply 
in  writing  to  the  Meat  and  Poultry  In- 
spection Program,  Washington.  D.C.  This 
proposal  would  change  the  contact  point 
from  Washington.  D.C.  to  the  regional 
offices. 

The  proposal  would  also  clarify  the 
intent  of  the  regulations  by  expressly 
providing  that  poultry  products  proc- 
essed under  religious  exemption  shall  be 
subject  to  the  labeling  provisions  for  in- 
spected and  passed  poultry  products  ex- 
cept as  otherwise  provided  in  this  pro- 
posal. 

In  addition,  nonsubstantive  changes 
would  be  made  to  the  regulations  for 
clarification. 

1.  Accordingly,  it  is  proposed  to  amend 
§  381.1(b)  of  the  poulti-y  products  in- 
spection regulation  (9  CFR  381. Kb) )  by 
adding  a  definition  of  "Regional  Direc- 
tor" and  a  footnote  thereto  to  read  as 
follows: 

§381.1      Defiiiiiions. 

*  •  •  •  • 

(b)    *   •   * 

(44a)  Regional  director.  The  official '  in 
charge  of  the  program  within  each  of 
the  following  regions: 

<i»  Northeastern  Region — Tiie  States 
of  Connecticut,  Delaware,  Maine.  Mary- 
land. Massachusetts.  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  and 
West  Virginia;  and  the  District  of 
Columbia.  >^ 

(ii)  Southeastern  Region — The  States 
of  Alabama,  Florida,  Georgia.  Kentucky, 
Mississippi,  North  Carolina,  South  Car- 
olina, and  Tennessee;  the  Common- 
wealth of  Puerto  Rico;  and  the  Vir- 
gin Islands  of  the  United  States. 

(iii»  North  Central  Region — The 
States  of  Illinois.  Indiana.  Iowa,  Michi- 
gan, Minnesota,  Nebraska,  Ohio,  and 
Wisconsin. 

( iv »  Southwestern  Region — The  States 
of  Arkansas,  Kansas,  Louisiana,  Missouri, 
New  Mexico,  Oklahoma,  and  Texas. 

(v>  Western  Re:?ion — The  States  of 
Alaska.  Arizona.  California.  Colorado, 
Hawaii,  Idaho,  Montana.  Nevada.  North 
Dakota,   Oregon,   South   E>akota.   Utah, 


Poultrvj-Pi-ocessed  Under  USDA  Exemp- 
tion Pmf\\t  No.  000."  or  "Eviscerated 
Poultry— Processed  Under  USDA  Inspec- 
tion Exemption  Permit  No.  000,"  on  im- 
mediate containers  or  shipping  contain- 
ers of  product  processed  under  religious 
dietary  laws.  Such  statements  would  be 
used  in  lieu  of  any  other  official  mark  of 


'The  addresses  of  the  Regional  Directors 
are  as  follows :  Northeastern  Region — Seventh 
Floor.  1421  Cherry  Street.  Philadelphia.  PA 
19102. 

Southeastern  Region— Room  216.  1718 
Peachtree  Rd.,  NW..  Atlanta.  GA  30309. 

North  Central  Region — Room  419,  U.S. 
Courthouse  Building,  East  First  and  Walnut 
Streets,  Des  Moines.  lA  50309. 

Southwestern  Region — Room  5-f41,  1100 
Commerce  Street,  Dallas,  TX  75201. 

Western  Region— Building  2C,  620  Central 
Avenue,  Alameda,  CA  94501. 
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Washington,  and  Wyoming;  and  Guam. 
2.  Also,  It  Is  proijosed  to  revise  §  381.11 
of  the  poultry  products  Inspection  reg- 
ulations (9  CFR  381.11)  to  read  as 
follows; 

§  381.11      Exemptions  based  on  religious 
dietary  laws. 

(a)  Any  person  who  slaughters,  proc- 
esses, or  otherwise  handles  poultry  or 
l>oultry  products  which  have  been  or  are 
to  be  processed  as  required  by  recog- 
nized religious  dietary  laws  may  apply 
for  a  permit  for  exemption  from  specific 
provisions  of  the  Act  and  regulations 
which  are  in  conflict  with  such  religious 
dietary  laws  by  written  application  to  the 
Regional  Director  identified  In  §  381.1(b) 
of  this  Part,  for  the  geographical  area  In 
which  such  person  resides.  The  applica- 
tion sets  forth  the  specific  provisions  of 
the  Act  and  the  regulations  which  are  in 
conflict  with  such  religious  dietary  laws 
and  from  which  exemption  Is  sought 
The  application  shall  be  accompanied  by 
a  statement  from  the  clerical  ofQclal 
having  jurisdiction  over  the  enforcement 
of  the  religious  dietary  laws  with  respect 
to  the  poultry  or  poultry  products  In- 
volved which  Identifies  the  requirements 
of  such  laws  pertaining  to  the  slaughter 
of  the  poultry  and  the  processing  or  other 
handling  of  the  poultry  products  In- 
volved, and  certifies  that  such  require- 
ments are  In  conflict  with  speciflc  provi- 
sions of  tiie  Act  and  regulations  from 
which  the  exemption  is  sought. 

(b)  The  Administrator  shall  Issue  a 
permit  to  such  applicant  for  an  exemp- 
tion from  specific  provisions  of  the  Act 
and  regulations  to  the  extent  that  he 
determines  necessary  to  avoid  conflict 
with  recognized  dietary  laws  while  still 
effectuating  the  purposes  of  the  Act.  He 
shall  Impose  such  conditions  as  to  sani- 
tary standards,  practices,  and  proce- 
dures in  granting  such  religious  exemp- 
tion permit  as  he  deems  necessary  to 
effectuate  the  purposes  of  the  Act.  Any 
person  who  processes  poultry  or  poultry 
products  imder  such  permit,  and  the 
poultry  and  poultry  products  so  proc- 
essed, shall  be  subject  to  all  of  the  other 
applicable  provisions  of  the  Act  and  the 
regulations.  All  poultry  and  poultry 
products  processed  under  such  exemp- 
tion shall  be  subject  to  the  labeling  pro- 
visions of  this  part  for  inspected  and 
passed  r>oultry  products,  except  as  other- 
wise provided  for  In  this  section. 

(c)  Slaughtered  poultry  which  Is 
prepared  under  a  religious  exemption 
permit  authorizing  the  sale  of  non- 
eviscerated  poultry  In  commerce  shall  be 
Individually  Identified  with  a  label  ap- 
proved by  the  Administrator  which 
identifies  the  clerical  official  under  whose 
supervision  the  poultry  was  slaughtered. 
Immediate  containers  and  shipping  con- 
tainers of  all  poultry  or  poultry  products 
processed  under  such  permit  must  bear 
the  name  and  address  of  the  packer  or 
manufacturer,  and  permit  number. 
Further,  such  containers  of  nonevls- 
cerated  poultry,  such  as  Kosher  dressed, 
processed  under  such  permit,  must  bear 
the  statement:  "Dressed  Poultry  Proc- 
essed Under  USDA  Exemption  Permit 
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No.  000"';  and  such  containers  of  evis- 
cerated poultry  processed  under  such 
permit  with  head  and  feet  intact,  such 
as  poultry  processed  imder  Buddhist 
law,  must  bear  the  statement;  "Evis- 
cerated Poultry  Processed  Under  USDA 
Inspection  Exemption  Permit  No.  000." ' 
Such  statements  shall  also  be  used  In 
lieu  of  any  other  official  mark  of  inspec- 
tion provided  for  In  this  Part  If  such 
poultry  is  processed  in  an  official  estab- 
lishment. 

(d)  Any  permit  for  a  religious  exemp- 
tion which  has  been  granted  may  be 
suspended  or  terminated  by  the  Ad- 
ministrator if  he  determines  that  the 
holder  of  the  permit  has  not  complied 
with  the  provisions  of  this  section  or  the 
specified  conditions  of  the  permit,  or  If 
he  determines  that  the  suspension  or 
termination  of  such  permit  is  otherwise 
necessary  in  order  to  aid^n  effectuating 
the  purposes  of  the  Act.  As  soon  as  pos- 
sible after  such  suspension  or  termina- 
tion, the  holder  of  such  permit  shEiU  be 
notified  of  the  reason  therefor  and  af- 
forded an  opportunity  to  present  his 
views  thereon,  and  if  there  is  a  conflict 
as  to  any  material  fact,  a  hearing  shall 
be  held  to  resolve  such  conflict. 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning 
the  proposed  amendment  may  do  so  by 
filing  them  in  duplicate  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250,  or  if  the 
material  Is  deemed  to  be  confldentlal, 
with  the  Inspection  Standards  and 
Regulations  Staff,  Technical  Services, 
Meat  and  Poultry  Inspection  Program, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Apiculture, 
Washington,  D.C.  20250,  by  November  8. 
1976. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  ad- 
dress such  requests  to  the  Staff  Identifled 
in  the  preceding  paragraph,  so  that  ar- 
rangements may  be  made  for  such  views 
to  be  presented  prior  to  the  date  specified 
In  the  preceding  paragraph.  A  record 
will  be  made  of  all  views  orally  pre- 
sented. 

All  written  submlssloi)5  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  Inspec- 
tion in  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Staff  identifled  in  the  preceding  para- 
graph and  requests  that  it  be  held  con- 
fldentlal. A  determination  will  be  made 
whether  a  proper  showing  In  support  of 
the  request  has  been  mside  cm  grounds 
that  its  disclosure  could  adversely  affect 
such  person  by  disclosing  information  In 
the  nature  of  trade  secrets  or  commer- 
cial or  flnanclal  Information  obtained 
from  any  person  and  privileged  or  con- 
fldentlal. If  It  Is  determined  that  a  proper 
showing  has  been  made  in  support  of  the 
request,  the  material  will  be  held  con- 


»  The  number  "000"  is  given  as  an  example 
only.  The  permit  number  of  the  permit  Is- 
Bued  for  such  religious  dietary  law  exemp- 
tion shall  be  used  In  lieu  thereof. 

*  Same  as  footnote  1. 
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fldentlal;  otherwise,  notice  will  be  given 
of  denial  of  such  request  and  an  oppor- 
tunity afforded  for  wrlthdrawal  of  the 
submission.  Requests  for  confldentlal 
treatment  will  be  held  confidential  (7 
CFR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C,  on:  Sep- 
tember 1,  1976. 

P.  J.  Mm.HERN, 

Administrator,  Animal  and  Plant. 
Health  Inspection  Service. 

[PR  Doc.76-26095  Piled  9-3-76;8:45  am] 

DEPARTMENT  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  102  ] 

(Docket  No.  76P-03301 

INFANT  AND  JUNIOR  FOODS 

Establishment  of  Common  or  Usual  Name 

The  Food  and  Drug  Administration  Is 
proposing  to  establish  a  common  or  usual 
name  regulation  for  Infant  and  jimior 
foods,  exclusive  of  infant  formulas  and 
milk,  which  would  require  a  percentage 
declaration  of  the  characterizing  ingre- 
dient (s)  as  part  of  the  common  or  usual 
name.  Interested  persons  have  imtll  No- 
vember 8,  1976  to  submit  comments. 

The  Commissioner  of  Food  and  Drugs 
received  a  petition  from  the  Center  for 
Science  In  the  Public  Interest,  1779 
Church  St.,  NW..  Washington,  DC  20036, 
requesting  that  a  common  or  usual  name 
regulation  be  established  under  21  CFR 
Part  102  for  prepared  baby,  infant  and/or 
Junior  foods.  The  petition  requests  that 
such  foods  be  required  to  bear  as  part 
of  the  name  a  percentage  declaration  of 
the  characterizing  ingredient (s)  and  an 
Identiflcation  of  the  age  group  for  which 
the  food  Is  Intended,  I.e.,  infant  food  or 
Junior  food.  The  petition  also  requests 
that  for  Infant  and  jxmlor  foods  the  defl- 
nltlon  of  "characterizing  ingredients" 
(21  CFR  102.1(b))  be  expanded  to  in- 
clude all  ingredients  present  in  amoimts 
equal  to  or  greater  than  the  named  In- 
gredients. The  petition  further  requests 
that  5  125.5(a)  (21  CFR  125.5(a))  be 
amended  to  require  labeling  of  afl  infant 
foods.  Including  Infant  formulas,  to  list 
In  the  Ingredient  statement  the  percent- 
age of  each  ingredient  present  in  an 
amount  of  2  percent  or  more  by  weight. 

This  proposal  deals  with  establishing 
a  common  or  usual  name  regulation  for 
infant  and  jtmlor  food.  Published  else- 
where In  this  issue  of  the  Federal  Reg- 
ister is  a  proposal  to  amend  5  125.5(a) 
to  require  percentage  declaration  of  In- 
gredients in  Infant  foods.  (See  FR  Doc. 
76-26011) 

The  Commissioner  has  received  corre- 
spondence from  several  persons  In  sup- 
port of  this  petition.  Copies  of  the  peti- 
tion and  correspondence  In  support 
thereof  have  been  placed  on  file  at  the 
office  of  the  Hearing  Clerk.  Rm.  4-^, 
5600  Fishers  Lane,  Rockvllle,  MD  20852. 
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The  petitioner  states  that  baby  foods, 
as  currently  marketed,  present  a  special 
purchasing  problem  for  the  consumer. 
Because  these  foods  are  pureed,  strained, 
and  blended  it  is  impossible  for  con- 
sumers to  estimate  the  amoimts  of  Im- 
portant ingredients  by  the  taste  or  the 
appearance  of  the  food.  The  consumer 
must,  therefore,  rely  upon  the  label  for 
this  information.  The  petitioner  further 
states  that  the  appearance  of  baby  foods 
may  be  misleading  when  the  label  fails 
to  reveal  the  relative  amounts  of  impor- 
tant ingredients.  Ingredients  emphasized 
in  the  product  name  may  appear  to  be 
present  in  amounts  greater  than  is  actu- 
ally the  case.  The  petitioner  also  asserts 
that  listing  ingredients  in  order  of  pre- 
dominance in  the  ingredient  statement 
provides  only  a  rough  guideline  as  to  the 
actual  amounts  of  the  characterizing  in- 
gredient fs)  in  baby  food,  and  that  con- 
simiers  have  a  right  to  know  the  actual 
an\ounts  of  these  ingredients  in  order 
to '  make  value  comparisons  between 
products  and  to  be  in  a  position  to  eval- 
uate the  total  impact  of  these  foods  on 
an  infant  s  or  child's  diet  or  needs. 

The  Commissioner  agrees  that  most 
labels  currently  used  on  infant  and 
junior  foods  do  not  inform  the  consumer 
about  the  amounts  of  characterizing  in- 
gredientfs).  The  Commissioner  also 
agrees  that  the  proportion  of  character- 
izing ingredientfs)  in  infant  and  junior 
foods,  i.e.,  those  ingredients  listed  in  the 
name  of  the  food  or  otherwise  featured 
on  the  label,  may  have  a  material  bear- 
ing on  price  and  consumer  acceptance. 
Section  102.1(b)  (21  CFR  102.1(b) )  pro- 
vides that  a  common  or  usual  name  es- 
tablished by  regulation  may  include  a 
declaration  of  the  percentage  of  any 
characterizing  ingredient (s)  when  the 
proportion  of  such  ingredientis)  has  a 
material  bearing  on  price  or  consumer 
acceptance. 

The  Commissioner  also  agrees  that 
there  is  a  potential  for  deception  because 
the  ingredient(s)  listed  In  the  name  of 
Infant  and  junior  foods  may  appear  to 
be  present  in  amounts  greater  than  is 
actually  the  case.  In  view  of  these  facts, 
the  Commissioner  is  publishing  this  pro- 
posal to  require  infant  and  junior  foods 
fabricated  from  more  than  one  ihgredi- 
ent  and  prepared  in  pureed,  blended, 
strained,  or  bite-size  or  cereal  form,  ex- 
clusive of  milk  and  infant  formulas  that 
simulate  human  milk  or  act  as  complete 
or  partial  substitutes  for  human  milk,  to 
declare  the  percentage  of  the  character- 
izing ingredient(s)  in  the  food.  The 
Commissioner  further  proposes  that  in- 
gredient percentages  be  based  on  the 
weight  of  the  ingredient's)  used  to  make 
the  food,  taking  into  consideration  any 
losses  known  to  occur  because  of  process- 
ing and  storage. 

The  Commi-^ioner  proposes  that  the 
percentage  declaration  of  characterizing 
Ingredient(s)  be  in  5-percent  Incre- 
ments, expressed  as  a  multiple  of  5  and 
not  greater  than  the  actual  percentage 
of  the  characterizing  ingredient  (s)  in 
the  product.  Those  characterizing  In- 
gredient (s)  present  in  Infant  and  Junior 


foods  at  levels  less  than  5  percent  would 
be  declared  as  "less  than  5  percent." 

Use  of  5-percent  increments  based  on 
a  weight/weight  declaration  of  the  in- 
gredient(s)  in  the  food  will  allow  for 
manufacturing  variations  and  analytical 
limitations.  The  Commissioner  is  of  the 
opinion  that  manufacturers,  using  rea- 
sonable controls  and  operating  in  ac- 
cordance with  good  manufacturing  prac- 
tices, will  be  able  to  label  their  product 
accurately  using  5-p>ercent  increments. 
The  Commissioner  is  aware  that  the 
accuracy  of  percentage  declaration  may 
not  always  be  determined  by  analytical 
means  and  that  analytical  evidence,  as 
well  as  inspectional  evidence,  will  be 
needed  to  determine  compliance  with 
these  regulations. 

As  explained  below,  a  proposal  (pro- 
posed amendment  of  5  125.5(a))  to  re- 
quire infant  foods  to  bear,  as  part  of  the 
list  of  ingredients,  a  percentage  dec- 
laration of  all  ingredients  present  at 
levels  of  5  percent  or  more  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register  (PR  Doc.  76-26011,  page  37595) . 
That  proposal  contains  a  requirement 
that  ingredients  be  declared  to  the 
nearest  multiple  of  5  percent.  It  also 
notes  several  possible  problems  that 
might  occur  because  of  the  different  re- 
quirements in  the  two  proposals  for 
stating  the  percentage  of  ingredients 
that  are  also  characterizing  ingredients, 
and  it  specifically  invites  comment  on 
this  aspect  of  the  proposals. 

The  petitioner  also  requested  that  the 
definition  of  "characterizing  ingredient" 
be  expanded  to  include  all  ingredients 
listed  in  the  product  name  and  those  in- 
gredients present  in  amounts  equal  to  or 
greater  than  the  named  ingredients.  The 
petitioner  states  that  to  date,  only  those 
ingredients  that  are  expensive  or  named 
ingredients  have  been  required  to  be 
labeled  by  percentages  as  part  of  the 
common  or  usual  name.  The  peti- 
tioner asserts  that  without  an  expanded 
definition  of  "characterizing  ingredi- 
ent" the  use  of  fillers,  thickening  agents, 
water,  and  other  ingredients  may  cause 
consumer  deception. 

The  Commisioner  is  of  the  opinion 
that  the  term  "characterizing  ingredi- 
ent(s)"  is  adequately  defined  in  §102.1 
(b)  as  any  ingredient(s)  or  compo- 
nent(s)  of  a  food  the  proportion  of  which 
has  a  material  bearing  on  price  or  con- 
sumer acceptance.  An  ingredient  or  com- 
ponent may  also  be  characterizing  if  the 
labeling  or  the  appearance  of  the  food 
may  otherwise  create  an  erroneous  im- 
pression that  such  ingredientis)  or  com- 
ponent(s)  is  present  in  amounts  greater 
than  is  actually  the  case. 

Under  the  current  definition  those  in- 
gredients listed  In  the  descriptive  por- 
tion of  the  name  or  otherwise  featured 
on  the  label  of  infant  and  junior  foods 
other  than  in  the  ingredient  statement 
would  be  considered  characterizing  in- 
gredients. Therefore,  the  proposed 
regulation  would  require  the  common  or 
usual  name  of  Infant  and  junior  foods 
to  Include  a  percent  declaration  of  those 
ingredients  listed  In  the  descriptive  por- 


tion of  the  name  or  otherwise  featured 
on  the  label,  except  where  such  ingredi- 
ents appear  only  in  the  ingredient 
statement  or  except  where  expressly 
permitted  or  required  by  other  regvila- 
tions.  Such  percent  declarations  are  to 
be  listed  in  the  manner  and  form  set 
forth  in  §  102. Kb). 

Fillers,  thickening  agents,  and  other 
ingredients  used  for  their  technical  or 
functional  effect  in  food  are  not  neces- 
sarily characterizing  ingredients  even  if 
present  in  amounts  greater  than  some 
of  the  ingredients  featured  on  the  label. 
Some  of  the  named  ingredients  may  be 
present  in  small  amounts  and  still  be 
characterizing.  Tlie  Commissioner  is  of 
the  opinion  that  the  fact  that  an  in- 
gredient is  present  in  amounts  greater 
than  a  particular  characterizing  ingre- 
dient is  not  of  itself  a  sufficiently  signif- 
icant reason  to  require  percentage  dec- 
laration of  these  ingredients  in  the  name 
of  a  food. 

The  petitioner  stated  that  "con- 
sumers presently  base  their  buying  de- 
cisions of  baby  foods  on  the  product 
name."  The  Commissioner  agrees  and 
therefore  must  conclude  that  consumers 
will  base  their  judgment  of  product  price 
and  acceptability  on  the  amount  of  those 
ingredients  featured  on  the  label.  Once 
the  percentages  of  the  named  ingredi- 
ents are  provided,  it  is  apparent  what 
proportion  of  the  food  is  reserved  for 
noncharacterizing  ingredients.  The 
composition  of  a  product  bearing  the 
descriptive  name  "Strained  Egg  Yolks" 
and  containing  egg  yolks,  water,  and  salt 
could  be  identified  either  by  stating  only 
the  amount  of  egg  yolk  or  by  stating, 
in  addition,  the  amount  of  water  and 
salt.  However,  since  the  consumers' 
principal  concern  for  purposes  of  mak- 
ing value  comparisons  among  products 
is  the  amount  of  egg  yolk  each  contains, 
the  Commission  believes  that  their 
interests  are  adequately  protected  by  re- 
quiring the  percentage  of  that  ingredi- 
ent to  be  declared. 

The  petitioner  also  requested  that  the 
common  or  usual  name  include  an  iden- 
tification of  the  age  group  for  which  the 
food  is  intended  and  cited  "infant," 
"junior"  or  "toddler"  in  its  examples. 
The  Commissioner  points  out  that  some 
baby  foods  are  promoted  for  both  in- 
fants and  children  from  1  to  4  years  of 
age  and  that  some  iitfant  foods  can  be 
used  well  beyond  a  child's  first  year, 
and  some  junior-type  foods  can  be  used 
earlier  than  a  child's  first  year.  To  re- 
quire a  specific  term  relative  to  age  to  be 
included  in  the  name  seems  unduly  re- 
strictive, and  the  petitioner  does  not 
present  any  evidence  to  demonstrate 
that  these  terms  need  to  be  included  in 
the  name  of  the  product. 

Elsewhere  in  this  issue  of  the  Federal 
Register  (FR  Doc.  76-26011)  the  Com- 
missioner is  proposing  to  amend  §  125.5 
to  require  that  infant  foods  bear,  as 
part  of  the  list  of  ingredients,  a  per- 
centage declaration  of  all  ingredients 
present  at  levels  of  5  ijercent  or  more. 
As  the  Commissioner  points  out  in  the 
preamble  to  that  proposal,  a  declara- 
tion of  the  percentage  of  ingredients  in 
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infant  foods  is  necessary  to  enable  the 
consumer  to  make  informed  decisions 
about  buying  foods  used  to  meet  the 
special  dietary  needs  of  the  infant.  The 
Commissioner  wants  to  make  it  clear 
that  the  percentage  declaration  of  char- 
acterizing ingredients  in  infant  and  jun- 
ior foods  that  is  proposed  in  this  regu- 
lation fulfills  the  separate  purpose  of 
facilitating  value  comparisons  among 
various  infant  and  junior  food  prod- 
ucts by  requiring  disclosure  of  the 
amounts  of  those  ingredients  the  pro- 
portion of  which  has  a  material  bear- 
ing on  price  or  consumer  acceptance. 

The  Commissioner  proposes  to  require 
that  all  products  initially  introduced  in- 
to intei-state  commerce  on  or  after 
January  1,  1978,  comply  with  the  final 
regulation  promulgated  on  the  basis  of 
this  proposal. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly  af- 
fect the  quality  of  the  hmnan  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  impact  of  the 
proposed  regiilation  as  required  by  Ex- 
ecutive Order  11821,  OMB  Circular  A- 
107,  and  the  Guidelines  issued  by  the 
Department  of  Health,  Education,  and 
Welfare,  and  no  major  inflation  impact 
has  been  found.  Copies  of  the  FDA  en- 
vironmental and  inflation  impact  as- 
sessments are  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  201  (n), 
403(a),  701(a),  52  Stat.  1041  as 
amended,  1047-1048  as  amended,  1055 
(21  U.S.C.  321(n),  343(a),  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  §  5.1)  (recodification 
published  In  the  Federal  Register  of 
June  15,  1976  (41  FR  24262) ),  it  is  pro- 
posed that  Part  102  be  amended  in  Sub- 
part B  by  adding  new  §  102.26  to  read 
as  follows: 

§  102.26     Prepared     infant     or     junior 
foods. 

The  common  or  usual  name  of  a  food 
represented  as  Infant  food  (exdusive  of 
milk  and  Infant  formulas  that  simulate 
human  milk  or  act  as  complete  or  par- 
tial substitutes  for  human  milk)  for  per- 
sons not  more  than  12  months  of  age,  or 
junior  food,  for  children  from  1  to  4 
years  of  age,  and  prepared  from  more 
than  one  ingredient  shall  include; 

(a)  A  descriptive  term  meeting  the  re- 
quirements of  !  102.1(e). 

(b)  A  statement  of  the  percentage  of 
all  Ingredients  listed  In  the  descriptive 
portion  of  the  name,  or  otherwise  fea- 
tured on  the  label,  except  where  such  In- 
gredients appear  only  in  the  ingredient 
statement  or  except  where  expressly 
permitted  or  required  by  other  regula- 
tions. Such  percent  declarations  are  to 
be  listed  In  the  manner  and  form  set 
forth  In  §  102.1(b).  The  pementage  of 
each  such  Ingredient,  whl(m. shall  be 
identified  by  its  common  or  tvsual  name, 
shall  be  declared  In  5-percent  Incre- 
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ments,  expressed  as  a  multiple  of  5  and 
not  greater  than  the  actual  percentage 
of  the  Ingredient  in  the  product,  except 
that  the  percentage  of  any  Ingredient 
present  at  less  than  5  percent  may  be 
declared  as  "less  than  5  percent."  De- 
hydrate<^  forms  of  Ingredients  shall  be 
calculated  on  the  basis  of  the  hydrated 
weight. 

Interested  persons  may,  on  or  before 
November  8,  1976,  submit  to  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion, Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville,  MD  20852,  written  comments 
(preferably  in  quintuplicate  and  identi- 
fied with  the  Hearing  Clerk  docket  num- 
ber found  in  brackets  in  the  heading  of 
this  document)  regarding  this  pro- 
posal. Received  comments  may  be  seen 
in  the  above  oflBce  during  working 
hours,  Monday  through  Friday. 

Dated:  August  30, 1976. 

Joseph  P.  Hile, 
Acting  Associate 
Commissioner  for  Compliance. 

(PR  Doc.76-26010  Filed  9-3-76;8  45  am) 


[  21  CFR  Part  125  ) 

[Docket  No.  76P-03291 

INFANT  FOODS 

Percentage  Declaration  of  Ingredients 

Tlie  Food  and  Drug  Administration 
(FDA)  is  proposing  to  require  that  in- 
fant food  labels  bear  percentage  declara- 
tion of  ingredients  when  such  ingredients 
are  present  at  levels  of  5  percent  or  more 
in  making  the  finished  food.  Interested 
persons  have  until  November  8,  1976  to 
submit  comments. 

The  Food  and  Drug  Administration  has 
received  a  petition  from  the  Center  for 
Science  in  the  Public  Interest,  1779 
Church  St.,  NW.,  "Washington,  DC  20036. 
The  petition  requests  that  §  125.5(a)  (21 
CFR  125.5(a) )  be  amended  to  require  the 
label  of  all  infant  foods  to  list  the  per- 
centage of  each  ingredient  that  is  pres- 
ent in  an  amount  of  2  percent  or  more 
by  weight.  The  petition  also  requested 
that  a  common  or  usual  name  regulation 
be  established  for  baby  food  under  21 
CFR  Part  102.  Published  elsewhere  in  this 
issue  of  the  Federal  Register  is  a  pro- 
posal for  establishing  a  common  or  usual 
name  regulation  for  Infant  and  junior 
foods.   (See  FR  Doc.  76-26010) 

The  Commissioner  of  Food  and  Drugs 
has  received  correspondence  from  several 
individuals  in  support  of  this  petition. 
Copies  of  the  petition  and  correspond- 
ence in  support  thereof  have  been  placed 
on  file  at  the  office  of  the  Hearing  Clerk, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852. 

The  petitioner  proposes  to  amend 
S  125.5(a)  to  read  as  follows: 

If  a  food  (other  than  a  dietary  supplement 
of  vitamins  and/or  minerals  alone)  purports 
to  be  or  Is  represented  for  special  dietary 
\i£e  for  Infants,  the  label  shall  bear.  If  such 
food  is  fabricated  from  two  or  more  ingredi- 
ents, the  common  or  usual  name  of  each 
Ingredient  Including  apices,  flavorings  and 
coloring  and  the  percentage  of  each  Ingredl- 
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ent  present  In  an  amount  of  2  percent  or 
more  by  weight. 

As  grounds  in  support  of  this  request  the 
petitioner  states  that  FDA  has  explicitly 
defined  baby  foods  as  "special  dietary 
foods"  and  that  because  of  the  unique 
role  baby  foods  play  in  the  development 
of  a  child,  these  foods  should  be  labeled 
with  the  percentages  of  all  major  ingredi- 
ents. The  petitioner  states  that  because 
commercial  baby  foods  are  frequently  the 
only  nourishment  that  infants  receive, 
aside  from  milk  or  formula,  parents 
should  be  able  to  compare  brands  and 
select  the  brands  that  have  the  propor- 
tion of  ingredients  they  want  their  child 
to  receive.  If  parents  want  to  limit  a 
child's  intake  of  meat,  sugar,  starch,  or 
salt,  the  petitioner  asserts  that  there 
should  be  adequate  information  on  the 
label  to  permit  them  to  do  so  effectively. 

The  petitioner  also  states  that  the  use 
of  fillers,  thickening  agents,  and  water 
dilutes  the  nutrient  content  of  these 
foods ;  as  a  result,  commercially  prepared 
baby  foods  have  a  lower  nutrient  density 
than  home-prepared  foods.  The  semi- 
solid appearance  of  some  of  these  foods, 
however,  leads  consumers  to  assume  that 
these  foods  have  a  nutritional  density 
similar  to  those  of  home-prepared 
recipes. 

The  Commissioner  agrees  that  foods 
purporting  to  be  or  represented  as  food 
for  Infants,  i.e.,  persons  under  12  months 
of  age,  are  foods  for  special  dietary  use 
and  subject  to  the  requirements  of 
§  125.5.  The  Commissioner  points  out, 
however,  that  the  petition  uses  the  term 
"baby  food"  as  being  synonymous  with 
Infant,  junior  or  toddler  food.  Currently, 
foods  represented  solely  for  use  as  junior 
or  toddler  food,  i.e.,  for  persons  from  1 
to  4  years  of  age,  are  not  considered  as 
foods  for  special  dietary  ase.  The  history 
of  the  proceedings  leading  to  the  estab- 
lishment of  §  125.5  demonstrates  clearly 
that  infants  possess  a  number  of  unique 
physical  and  physiological  characteris- 
tics that  affect  their  feeding  require- 
ments and  set  them  apart  from  older 
children.  The  Commissioner  realizes  that 
many  of  these  foods  can  be  and  are  being 
used  for  both  Infants  and  children  over 
12  months  of  age.  If  such  foods  are  rep- 
resented for  use  by  both  groups,  they 
are  considered  to  be  foods  for  special 
dietary  use.  The  manufacturer,  however, 
does  have  the  option  of  representing  the 
food  only  for  use  by  children  over  12 
months  of  age.  The  petition  does  not 
make  it  clear  whether  the  requested 
amendment  to  §  125.5  would  Include 
those  foods  represented  solely  for  use  as 
junior  or  toddler  food. 

In  discussingf  grounds  in  support  of  the 
requested  amendment,  the  petition  also 
distinguishes  Infant,  junior  and  toddler 
food  from  infant  formula,  yet  §  125.5 
does  Include  Infant  formulas.  It  Is  not 
clear  from  the  petition  whether  the  re- 
quested Amendment  to  S  125.5  would  in- 
clude infant  formulas. 

The  Commissioner  Is  of  the  opinion 
that  for  the  purposes  of  this  proposal 
only  Infant  foods  other  than  infant  for- 
mulas shoiild  be  considered.  Infant  foods 
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have  clearly  been  identified  as  foods  for 
special  dietary  use  and  as  such  require 
additional  label  Information.  Infant 
formulas  are  already  required  by  i  125.5 
(c)  to  bear  additional  label  information 
concerning  composition.  Foods  repre- 
sented solely  as  junior  or  toddler  food, 
1  e  .  for  persons  from  1  to  4  years  of  age, 
are  not  consfdered  foods  for  special  die- 
tary use  imder  §  125.5. 

As  the  petition  points  out,  commer- 
cially prepared  infant  foods  containing 
added  water  may  have  a  lower  nutrient 
density  than  corresponding  foods  pre- 
pared in  accordance  with  home  recipes. 
The  Commissioner  points  out,  however, 
that  most  home  recipes  are  not  designed 
specifically  for  infants  and  that  the  addi- 
tion of  water  and  thickening  agents  to 
commercial  products  may  have  very  valid 
functional    purposes.    The    addition    of 
water  does  not  mean  that  commercially 
prepared  infant  foods  are  inadequate  to 
meet  a   child's  nutritional  needs.  The 
petition,  furthermore,  does  not  suggest 
such   a   conclusion.   The   Commissioner 
does  agree,  however,  that  because  these 
foods  are  pureed,  strained,  and  blended 
and  thickened  to  give  a  semisolid  con- 
sistency, there  is   a  potential  for  con- 
sumers to  conclude  that  these  foods  have 
nutrient  densities  similar  to  those  pre- 
pared at  home,  which  they  may  or  mrfy 
not  possess.  In  the  absence  of  percentage 
declaration  of  ingredients,  it  is  impos- 
sible to  compare  commercial  infant  foods 
with  those  prepared  in  the  home. 

The  Commissioner  realizes  that  par- 
ents have  a  responsibility  to  exercise  con- 
trol over  the  nutritional  quality  of  a 
child's  diet  and  to  safeguard  a  child's 
future  health  and  welfare.  It  is  obvious 
that  a  consumer's  preception  of  the  nu- 
tritional value  of  infant  foods  will  affect 
the  nutritional  quality  of  a  child's  diet. 
The  Commissioner  is  also  aware  that 
some  consumers  attribute  a  dietary  sig- 
nificance to  the  proportion  of  certain 
ingredients  contained   in   infant   foods. 
Many    current    theories    or   hypotheses 
concerning  the  diets  of  young  children 
and  the  effects  of  diets  on  the  future 
health  of  children  are  being  accepted  by 
consumers  as  facts.  For  example,  the 
relationship  between  infant  overfeeding 
and  adult  obesity  and  heart  disease  are 
theories   currently    being    discussed    by 
clinical  nutritionists  and  other  medical 
specialists.  Consimiers.  however,  are  be- 
ing led  to  believe  that  this  theory  is  a 
well  established  fact  even  though  there 
is  no  conclusive  evidence  to-show  that 
overfeeding  in  infancy  results  in  adult 
obesity  or  leads  to  the  development  of 
adult  heart  disease.  In  addition,  parents 
are  being  cautioned  against  baby  foods 
containing  added  starch  or  sugar  because 
It  is  alleged  that  the  presence  of  these 
ingredients  in  baby  food  results  In,  among 
other  things,  infiint  overfeeding.  How- 
ever, there  is  no  evidence  that  the  pres- 
ence of  starch  or  sugar  in  baby  foods 
contributes  per  se  to  infant  overfeeding. 
This  type  of  social  response  to  medical 
discussion  is  not  unusual  or  unique  to  In- 
fant foods.  The  Commissioner  points  out 
that  the  action  proposed  here  Is  not  in-v 
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tended  ot  lend  credence  to  Euiy  of  the 
c\irrent  theories  or  hypotheses  that  are 
currently  being  discussed  with  regard  to 
baby  foods. 

It  is  apparent  that,  for  a  variety  of 
reasons,  a  substantial  number  of  con- 
siuners  consider  the  proportion  of  in- 
gredients in  infant  food  to  be  important 
to  the  dietary  welfare  of  their  children. 
The  Commissioner  is  of  the  opinion  that 
parents  have  the  right  to  be  informed 
concerning  the  proportion  of  ingredients 
in  infant  foods  so  that  they,  acting  alone 
or  with  the  advice  of  a  physician,  may 
judge  the  usefulness  of  a  particular  food 
in  the  overall  dietary  regime  they  have 
selected  for  their  children  and  so  that 
they  may  compare  commercial  infant 
foods  with  one  another  and  with  those 
foods  prepared  in  the  home. 

Section  403  (j)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  authorizes  the 
Commissioner  to  establish  regulations 
that  prescribe  necessary  label  informa- 
tion required  to  appear  on  foods  for  spe- 
cial dietary  use  in  order  to  fully  inform 
purchasers  as  to  their  value  for  such  uses. 
The  Commissioner  is,  therefore,  pro- 
posing that  §  125.5  be  amended  to  require 
all  infant  foods,  except  milk  and  infant 
formulas  that  simulate  human  milk  or 
act  as  complete  or  partial  substitutes  for 
human  milk,  to  list  the  percentage  of 
those  ingredients  present  at  5  percent  or 
more  in  the  fiaished  food.  This  proposal 
does  not  include  infant  formulas  because 
they  are  alrea<iy  required  by  §  125.5 'c)  to 
be  labeled  with,  detailed  information  con- 
cerning composition. 

In  addition,  the  Commissioner  is  pro- 
posing that  ingredient  percentages  be 
expressed  in  5  percent  increments  to  the 
nearest  multiple  of  5  based  upon  the 
weight  of  ingredients  used  in  making  the 
finished  food. 

The  Commissioner  realizes  that  in  pro- 
posing a  regulation  for  a  percentage  dec- 
laration of  ingredients  for  infant  foods  a 
number  of  fundamental  questions  are 
raised  that  must  be  answered  before  an 
optimum  system  for  declaring  percent- 
ages of  ingredients  can  be  established. 

Key  questions  relative  to  infant  foods 
(exclusive  of  infant  formulas)  and  to 
other  "baby"  foods  that  may  serve  as 
foods  for  both  Infants  and  toddlers  are 
enumerated  below.  The  Commissioner 
urges  that  respondents  address  those 
questions  relevant  to  their  interests  and 
knowledge  of  infant  and  related  foods, 
in  addition  to  providing  any  other  com- 
ments concerning  these  foods  they  deem 
appropriate.  The  Commissioner  also 
urges  that  viable  alternative  solutions  be 
presented  for  consideratfon,  if  such  al- 
ternatives exist.  The  questions  are  as 
follows : 

1.  The  proposal  specifies  that  percent- 
age declarations  be  made  on  the  basis  of 
the  weight  of  the  ingredients  used  to 
make  the  finished  food,  i.e.,  quantitative 
"recipe"  labeling.  Are  there  alternative 
methods  of  calculating  percentages  of 
ingredients  that  would  be  more  informa- 
tive to  consumers?  How  can  ingredient 
percentages  be  calculated  to  take  into 
consideration  the  loss  or  transformation 


of  certain  Ingredients  during  the  proc- 
essing and  storage  of  Infant  foods?  Water 
is  an  example  of  an  ingredient  that  may 
be  lost  in  part  during  processing.  Starch 
Is  an  example  of  an  ingredient  that  may 
be  transformed  into  dextrins  or  other 
lower  molecular  weight  carbohydrates 
during  the  processing  of  storage  of  infant 
foods. 

2.  The  proposal  specifies  that  percent- 
age declarations  be  made  for  each  ingre- 
dient present  at  a  level  of  5  percent  oi 
more  by  weight.  The  5 -percent  level  is 
proposed  on  the  basis  of  analytical  limi- 
tations and  from  a  limited  knowledge  of 
manufacturing  variations.  Is  there  an  al- 
ternative higher  or  lower  threshold  that 
has  a  sound  basis  and  would  provide  con- 
sumers with  sufficient  ingredient  infor- 
mation to  fully  inform  them  as  to  tht 
value  of  these  foods  for  special  dietary 
use?  What  additional  information  could 
be  obtained  by  requiring  a  different 
threshold? 

3.  The^oposal  specifies  that  percent- 
age declarations  be  made  in  5  percent 
increments  to  the  nearest  multiple  of  5, 
based  upon  the  input  weight  of  the  in- 
gredient. Is  there  an  alternative  incre- 
ment spacing  that  will  allow  for  manu- 
facturing variation  without  leading  to 
distortions  of  ingredient  information?  As 
explained  below,  a  proposal  to  establish 
a  common  or  usual  name  for  infant  and 
junior  foods  is  being  published  elsewhere 
in  tills  issue  of  the  Federal  Register  (FR 
Doc.  76-26010) .  That  proposed  regulation 
contains  a  requirement  that  characteriz- 
ing ingredients  be  declared  in  5  percent 
increments  to  a  multiple  of  5,  not  to  ex- 
ceed the  amount  actually  present.  This 
may  lead  to  differences  between  the  per- 
centages of  characterizing  ingredients 
declared  as  part  of  the  common  or  usual 
name  and  the  percentage  of  characteriz- 
ing ingredients  declared  as  part  of  the 
list  of  ingredients  in  the  ingredient 
statement. 

Would  such  differences  result  in  con- 
sumer confusion  or  deception?  What 
would  be  the  result  of  requiring  a  per- 
centage of  a  p>articular  ingredient  to  be 
identical  in  the  percentage  declaration  of 
characterizing  ingredients  and  the  list 
of  ingredients?  If  both  percentages  are 
not  permitted  to  exceed  the  actual  per- 
centage, as  provided  in  the  common  or 
usual  name  proposal,  would  this  result 
in  an  unacceptably  inaccurate  percent- 
age statement  in  the  list  of  ingredients 
as  compared  with  permitting  the  dec- 
laration to  be  roimded  to  the  nearest 
multiple  of  5  percent?  If  both  percent- 
ages are  required  to  be  stated  to  the 
nearest  multiple  of  5  percent,  as  provid- 
ed in  this  proposal,  would  this  result 
in  an  unacceptable  overstatement  of  the 
amount  of  characterizing  ingredient  de- 
clared as  part  of  the  common  or  usual 
name?  What  other  approaches  might  be 
considered? 

4.  It  Is  evident  that  there  must  be 
cost/benefit  considerations  given  to  the 
requirements  of  this  proposal.  The  Com- 
missioner, therefore,  urges  consumers  to 
respond  specifically  to  the  following 
questions:  What  additional  benefits  are 
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made  possible  by  the  requirements  of 
this  proposal  that  are  not  available  un- 
der the  current  labeling  requirements  for 
infant  foods  that  include  the  listing  of 
ingredients  in  descending  order  of  pre- 
dominance? How  much  are  consumers 
willing  to  pay  in  terms  of  increased  food 
prices  for  these  benefits?  Would  con- 
sumers be  willing  to  pay  1  percent  more 
for  percentage  declaration  of  ingredients 
on  infant  food  labels?  Five  percent 
more?  Similarly,  the  Commissioner  urges 
manufacturers  to  respond  specifically  as 
to  what  cost  increases  could  be  expected 
as  a  result  of  the  requirements  of  this 
proposal.  What  Increases  in  production, 
labeling,  and  marketing  costs  will  result 
from  promulgation  of  the  proposed  regu- 
lation? 

5.  The  proposal  would  require  percent 
declaration  of  ingredients  put  into  the 
food  at  the  point  of  formulation  if  the 
amounts  are  equal  to  or  greater  than  5 
percent.  Recognizing  that  carbohydrates, 
proteins  and  fats,  particularly  carbohy- 
drates, might  be  supplied  by  more  than 
one  ingredient,  would  it  be  insuflicient- 
ly  informative  and  misleading  to  declare 
only  the  added  sugar,  for  example,  and 
not  also  indicate  the  amoimt  or  propor- 
tion of  total  sugars  present  as  a  result  of 
the  combination  of  several  ingredients? 

For  example,  specific  added  ingredi- 
ents such  as  sucrose  may  also  be  present 
in  other  ingredients  used  in  the  formu- 
lation of  the  food.  Will  consumere  in- 
terpret a  percentage  declaration  for  su- 
crose to  mean  the  total  amount  of  su- 
crose present  in  the  food  or  only  the 
amount  of  sucrose  added  specifically  as 
sucrose?  What  other  potentially  mislead- 
ing circumstances  may  arise  when  infant 
foods  declare  ingredients  by  percent- 
ages? 

The  Commissioner  again  urges  all  In- 
terested parties  to  respond  to  this  pro- 
posal. In  order  to  establish  a  sound  basis 
for  the  establishment  of  a  percentage 
declaration  requirement,  the  Commis- 
sioner Is  seeking  as  large  a  body  of 
sicentific  information  and  reasoned  pub- 
lic opinion  as  possible  on  this  matter, 
which  on  the  surface  may  appear  rela- 
tively simple  but  which  is  in  fact  quite 
complex. 

Elsewhere  in  this  issue  of  the  Federal 
Register  (PR  Doc.  76-26010)  the  Com- 
missioner is  proposing  to  amend  Part  102 
to  require  that  Infant  and  junior  foods 
bear  as  part  of  the  common  or  usual 
name  percentage  declaration  of  any 
characterizing  ingredients. 

As  the  Commissioner  points  out  in  the 
preamble  to  the  common  or  usual  name 
proposal,  a  declaration  of  the  percent- 
age of  any  characterizing  ingredients  is 
necessary  for  both  Infant  and  Junior 
foods  to  facilitate  value  comparisons  and 
to  provide  positive  disclosure  of  those  in- 
gredients the  proportion  of  which  has  a 
material  bearing  on  price  or  consumer 
acceptance.  The  Commissioner  points 
out,  however,  that  a  requirement  for  the 
disclosure  of  Ingredient  percentages  for 
Infant  foods  fulfills  a  separate  labeling 
purpose.  ** 

Infant  foods  have  been  Identified  as 
tpods  for  special  dietary  use  and  as  such 


the  utility  of  these  foods  depends  upon 
whether  they  meet  physiological  needs 
peculiar  to  infants.  Those  needs  are  in- 
dependent of  the  proportion  of  any  char- 
acterizing ingredients  that  may  be  pres- 
ent. 

At  the  same  time,  infant  and  junior 
foods  are  still  foods  of  the  marketplace 
and  consumers  need  to  be  informed  as 
to  the  percentages  of  ingredients  that 
have  a  material  bearing  on  price  or  con- 
sumer acceptance.  I.e.,  characterizing 
ingredients,  in  order  to  be  able  to  make 
value  comparisons  between  competing 
products. - 

The  Commissioner  proposes  to  require 
that  all  products  initially  introduced  into 
Interstate  commerce  on  or  after  Janu- 
ary 1,  1978,  comply  with  the  final  regu- 
lation promulgated  on  the  basis  of  this 
proposal. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  actio'n  will  not  significantly  af- 
fect the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  impact  of  the 
proposed  regulation  as  required  by  Ex- 
executive  Order  11821,  OMB  Circular 
A-107,  and  the  Guidelines  issued  by  the 
Deimrtment  of  Health,  Education,  and 
Welfare,  and  no  major  inflation  impact 
has  been  found.  Copies  of  the  PDA  en- 
vironmental and  inflation  impact  assess- 
ments are  on  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration. 

Therefore,  imder  ttie  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  201  (n), 
403(j),  701(e).  52  Stat.  1041,  1048,  and 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321(n),  343(j),  371 
(e) ) )  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1)  (re- 
codiflcation  published  In  the  Federal 
Register  of  June  15.  1976  (41  PR 
24262) )  It  Is  proposed  that  Part  125  be 
amended  by  revising  paragraph  (a)  of 
§  125.5  to  read  as  follows: 

§  125.5      Label  statements  reluling  tu  in- 
fant food. 

(a)  If  a  food  (other  than  a  dietary 
supplement  of  vitamins  and/or  min- 
erals alone)  piuT>orts  to  be  or  Is  repre- 
sented for  special  dietary  use  for  In- 
fants and  is  fabricated  from  two  or  more 
Ingredients,  the  label  shall  bear: 

(1)  The  common  or  usual  name  of 
each  ingredient  Including  spices,  fla- 
voring, and  coloring. 

(2)  A  percentage  declaration  for  each 
ingredient  in  the  food  at  a  level  of  5 
percent  or  more  by  weight.  The  per- 
centage of  each  such  ingredient  shall  be 
based  on  the  weight  of  the  ingredient 
used  to  make  the  finished  food  and  shall 
be  declared  in  5  percent  increments  to 
the  nearest  multiple  of  5  based  on  the 
weight  of  the  ingredient(s) .  Percentage 
declarations  shall  be  In  parentheses 
following  the  name  '  the  Ingredi- 
ent(s),  except  that  milk  and  Infant 
formulas  that  simulate  human  milk  or 
act  as  complete  or  partial  substitutes 
for  human  milk,  as  specifically  covered 
under  paragraph  (c)  of  this  section,  are 
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exempt  from  the  requirements  of  this 
paragraph. 

•  •  •  •  • 

Interested  persons  may,  on  or  before 
November  8,  1976.  submit  to  the  Hear- 
ing Clerk,  Pood  and  Drug  Administra- 
tion, Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville.  MD  20852,  written  comments 
(preferably  in  quintuplicate  and  iden- 
tified with  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  head- 
ing of  this  document)  regarding  this 
proposal.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated:   August  30,   1976. 

Joseph  P.  Hile. 
Acting  Associate  Commissioner 
for  CompliaTice. 

IFRDoc.76-26011  Filed  9-3-76: 8 :4& ami 

COMMODITY   FUTURES  TRADING 
COMMISSION 

[  17  CFR  Part  1  ] 

COMMODITY  EXCHANGE  ACT 

^Notification  of  Pending  Legal  Proceedings 

"Rie  Commodity  Futures  Trading 
Commission  is  considering  amending 
Part  1  of  the  General  Regulations  under 
the-Commodity  Exchange  Act  by  adding 
a  new  §  1.60  to  require  that  every  ex- 
change designated  as  a  contract  market 
pursuant  to  section  5  of  the  Commodity 
Exchange  Act,  as  amended  ("Act"),  7 
U.S.C.  7  (Supp.  IV,  1974).  notify  the 
Commission  of  pending  legal  proceed- 
ings. 

Proposed  §  1.60(a)  would  require  every 
contract  market  to  notify  the  Commis- 
sion of  all  material  litigation  involving 
the  contract  market.  The  notification 
must  be  in  writing  and  must  identify  the 
court  or  agency  before  which  the  pro- 
ceeding is  pending,  list  the  principal  par- 
ties, specify  the  date  the  proceeding  com- 
menced, and  provide  a  description  of  the 
proceeding.  "iTiere  is  no  proposed  require- 
ment that  the  contract  market  periodi- 
cally report  the  status  of  the  litigation, 
but  the  contract  market  would  be  obliged 
to  notify  the  Commission  of  any  dismis- 
sal, settlement.  Judgment  or  other  final 
disposition  of  the  proceedings.  Section 
1.60(a)  Is  not  limited  to  actions  against 
the  contract  market  and  it  is  not  limited 
to  matters  involving  transactions  in  com- 
modity futures  contracts.  For  example, 
legal  proceedings  arising  under  the  civil 
rights  statutes  would  be  required  to  be 
disclosed  if  they  are  material.  Under  pro- 
posed 5  1.60(d),  proceedings  Involving 
only  claims  for  monetary  relief  would 
not  be  material  for  purposes  of  §  1.60(a) 
if  the  amount  In  controversy  Is  less  than 
$15,000. 

Proposed  §  1.60(b)  would  require  thai 
contract  markets  notify  the  Commission 
of  certain  legal  proceedings  involving 
any  officer,  director  or  other  official  of 
the  contract  maritet.  In  general,  only 
material  proceedings  arising  from  eon-  • 
duct  in  their  capacity  as  contract  market 
officials  and  alleging  violations  of  the 
Act  or  the  Commission's  regulations,  ex-  , 
change  rules,  or  fiduciary  duties  under 
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state  law  would  need  to  be  reported. 
There  is  an  exception  from  the  reporting 
requirement  for  reparation  proceedings 
instituted  against  contract  market  of- 
ficials under  the  Act.  Proposed  §  1.60(b) 
also  requires  that  contract  markets 
notify  the  Commission  if  exchange  of- 
ficials are  to  be  indemnified  for  any 
liabilities  arising  out  of  such  legal  pro- 
ceedings. Otherwise,  the  notification  re- 
quirements of  §  1.60(b)  are  the  same  as 
those  of  §  1.60(a)  discussed  above. 

Proposed  §  1.60(c)  would  require  con- 
tract markets  to  notify  the  Commission 
of  any  proceedings  known  to  the  con- 
tract market  to  be  contemplated  by  gov- 
ernmental authorities,  other  than  in- 
vestigations or  enforcement  actions 
which  may  be  instituted  by  the  Commis- 
sion. To  the  extent  known  to  the  con- 
tract market,  the  information  to  be  pro- 
vided in  the  notice  should  be  similar  to 
the  requirements  under  §  1.60(a)  dis- 
cussed above. 

Proposed  §  1.60(d).  in  addition  to 
specifying  proceedings  which  are  not 
material,  would  require  that  notifica- 
tions to  the  Commission  be  mailed  to  its 
Washington  oflBce  within  ten  days  after 
initiation  and  disposition  of  of  a  pro- 
ceeding or  after  the  contract  market 
determines  to  indemnify  one  of  its  of- 
ficials or  first  becomes  aware  of  a  con- 
templated governmental  action. 

The  purpose  of  proposed  §  1.60  is  to 
assure  that  the  Commission  is  apprised  of 
all  material  legal  proceedings  involving 
contract  markets  and  their  officials.  At 
the  present  time,  contract  markets  are 
not  required  to  report  this  type  of  in- 
formation, and  there  is  no  assurance 
that  the  Commission  would  otherwise 
be  Informed  of  such  litigation.  As  dis- 
cussed below,  there  are  several  reasons 
why  the  Commission  believes  that  It 
should  be  Informed  about  these  legal 
proceedings. 

The  Commission  has  been  entrusted 
by  Congress  with  the  administration  and 
enforcement  of  the  Act.  Legal  proceed- 
ings instituted  by  private  parties  or 
other  governmental  authorities  may 
affect  the  Commission's  efforts  in  this 
respect.  The  correct  construction  of  the 
responsibilities  imposed  by  the  Act  on 
contract  markets  and  their  officials  is, 
of  course,  of  primary  importance  to  the 
Commission  and  its  efforts  to  establish 
and  administer  the  uniform  regulatory 
scheme  in  this  area  that  was  clearly  en- 
visioned by  Congress.^  And,  to  the  extent 
that  private  or  public  actions  may  affect 
those  responsibilities,  the  Commission  Is 
interested  In  assuring  that  judicial  inter- 
pretations do  not  result  in  diverse  or  in- 
consistent standards.  The  Commission, 
therefore,  may  wish  to  participate,  as 
amicus   curiae,  or  to  intervene,  where 


1  One  of  the  considerations  that  lead  Con- 
press  to  adopt  the  1974  amendments  of  the 
Act  was.  "to  assure  that  the  affected  en- 
titles—exchanges, traders,  customers,  et 
cetera— wiU  not  be  subject  to  conflicting 
agency  rulings."  120  Cong.  Rec.  S16128  (dally 
ed.  September  9,  1074). 
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important  questions  of  law  are  raised  in 
legal  proceedings  involving  contract 
markets  or  their  officials. 

The  Commission  is  also  Interested  In 
assuring  that  contract  markets  and  con- 
tract market  officials  discharge  their  re- 
sponsibilities. Private  actions  are,  to  be 
sure,  a  "necessary  supplement"  to  the 
Commission's  enforcement  activities.' 
The  Commission  has  indicated  however, 
that  it  may  take  enforcement  action 
against  contract  market  officials  in  cases 
involving  culpable  conduct.'  To  do  this, 
the  Commission  must  be  apprised  of  all 
the  facts  and  circimistances  surrounding 
the  participation  of  individual  contract 
market  officials  in  alleged  violations  of 
the  Act,  and.  for  that  reason,  the  Com- 
mission should  be  notified  of  all  material 
litigation.  Furthermore,  the  Commission 
has  expressed  the  view  that  it  is  against 
public  policy  for  contract  markets  to  in- 
demnify their  officials  in  situations  in- 
volving culpable  conduct  for  violations  of 
section  6b  of  the  Act.*  In  this  cpfinec- 
tion,  the  Commission  must  be(^dvised 
when  a  contract  market  official  Is  to  be 
idemnified  for  liabilities  arising  out  of 
official  conduct. 

The  Commission  has  determined, 
therefore,  that  proposed  §  1.60,  which  is 
set  forth  below.  Is  reasonably  necessary 
to  effectuate  the  provisions  and  to  ac- 
complish Uie  purposes  of  the  Act.  In  con- 
sideration of  the  foregoing,  the  Commis- 
sion hereby  proposes  to  amend  Part  I, 
Chapter  I  of  Title  17  of  the  Code  of  Fed- 
eral Regulations  by  adding  a  new  §  1.60 
as  follows: 

§  1,60      Pondins  K'gal  proiccdinps.  • 

(a)  Every  contract  market  shall  notify 
the  Commission  in  writing  of  any  mate- 
rial legal  proceedings  to  which  it  is  a 
party  or  its  property  or  assets  iisubject. 
The  notification  must  include  the"TMCne 
of  the  court  or  agency  in  which  the  pro- 
ceedings are  pending;  the  date  the  pro- 
ceedings were  instituted;  the  principal 
parties  (including  any  officers,  directors 
or  other  officials  of  the  contract  market) 
bringing  or  named  in  the  proceedings;  a 
description  of  the  factual  and  legal  basis 
alleged  to  imderlie  the  proceedings  and 
the  relief  sought  therein;  and  the  dispo- 
sition of  such  proceedings. 

(b)  Every  contract  market^shall  notify 
the  Commission  in  writing  of"  any  mate- 
rial legal  proceedings,  other  than  claims 
under  section  14  of  the  Commodity  Ex- 
change Act  and  Part  12  of  this  chapter 
relating  to  reparation  proceedings,  insti- 
tuted against  any  officer,  director  or 
other  official  of  the  contract  market, 
arising  from  conduct  in  such  person's 
capacity  as  a  contract  market  official  and 
alleging  violations  of  (1)  the  Act  or  any 
rule,  regulation,  or  order  thereimder;  (2) 
the  constitution,  bylaws  or  rules  of  the 
contract  market;  or  (3)   the  applicable 


»  CP.  J.  I.  Case  Oo.  v.  Borak,  377  U.S.  426 
(1904). 
•See  41  PR  29474  (July  16,  1976). 

•Id. 


provisions  of  state  law  relating  to  the 
duties  ox  officers,  directors  or  other  offi- 
cials of  business  organizations.  The  noti- 
fication must  include  information  re- 
garding the  nature  of  the  proceedings 
similar  to  that  required  by  paragraph  (a) 
of  this  section;  £uad  if  the  officer,  director 
or  other  offici^^is  to  be  indemnified  by 
the  contract  market  for  any  litigation  ex- 
penses, amounts  paid  as  settlements  or 
judgments  or  amoimts  paid  as  fines  or 
penalties,  the  notification  must  include 
information  regarding  the  nature  and 
amount  of  such  indemnification  and  a 
brief  statement  explaining  the  reasons 
why  the  official  is  to  be  indemnified  for 
such  liabilities. 

(c)  Every  contract  market  shall  notify 
the  Commission  in  writing  of  any  pro- 
ceedings known  to  the  contract  market  to 
be  contemplated  against  the  contract 
market  by  governmental  authorities, 
other  than  investigations  or  enforcement 
actions  which  may  be  instituted  by  the 
Commission,  and  include  information  re- 
garding the  nature  of  the  proceedings 
similar  to  that  required  by  paragraph  (a) 
of  this  section. 

(d)  The  notification  required  by  this 
section  shall  be  mailed  to  the  Commis- 
sion's headquarters  in  Washington.  D.C. 
within  10  days  after  this  section  goes 
into  effect  as  to  all  matters  referred  to 
in  paragraphs  (a)  (b)  and  (c)  of  this 
section  then  pending,  or  within  10  days 
after  the  initiation  and  the  disposition 
of  legal  proceedings  referred  to  in  para- 
graphs (a)  and  (b)  of  this  section,  with- 
in 10  days  after  the  contract  market  de- 
termines to  indemnify  a  contract  mar- 
ket official  as  a  result  of  legal  proceedings 
referred  to  In  paragraph  (b)  of  this  sec- 
tion, or  within  10  days  after  the  contract 
market  becomes  aware  of  the  contem- 
plated proceedings  referred  to  in  para- 
graph (c)  of  this  section.  For  purposes 
of  paragraphs  (a)  and  (b)  of  this  sec- 
tion, legal  proceedings  are  not  "material" 
if  the  only  relief  sought  is  a  money  judg- 
ment for  lesS^lhan  $15,000. 

(Sec.   8a(5),    Commodity   Exchange   Act,   as 
amended.  (7  U.S.C.  12a(5)  (Supp.  IV,  1974).) 

Interested  persons  may  participate  in 
this  proposed  rulemaking  proceeding  by 
submitting  comments  in  written  form  to 
the  Commodity  Futures  Trading  Com- 
mission. 2033  K  Street.  NW.,  Washington, 
D.C.  20531.  Attention:  CCU.  All  com- 
ments received  on  or  before  September 
30,  1976  will  be  considered  before  the 
Commission  takes  final  action  on  the 
proposal.  Copies  of  all  comments  re- 
ceived respecting  the  proposal  will  be 
available  for  Inspection  at  the  Commis- 
sion's offices  in  Washington,  D.C. 

Issued  in  Washington,  D.C,  on  Au- 
gust 31.  1976. 

By  the  Commission. 

William  T.  Baglet, 
Chairman,  Commodity 
Futures  Trading  Commission. 

fFR  Doc.76-25985  Filed  9-3-76:8:45  am] 
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FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Parts  211  and  212  ] 

STRIPPER  WELL  CRUDE  OIL— FIRST  SALE 
PRICE  EXEMPTION  AND  MODIFIED 
TREATMENT  UNDER  THE  DOMESTIC 
CRUDE  OIL  ALLOCATION  PROGRAM 

Proposed  Rulemaking  and  Public  Hearing 
The  Federal  Energy  Administration 
("FEA")  hereby  gives  notice  of  a  pro- 
posal to  amend  the  Mandatory  Petro- 
leum Price  and  Allocation  Regulations 
to  implement  section  121  of  the 
Energy  Conservation  and  Production 
Act  (Pub.  L.  94-385,  "ECPA") ,  which  was 
enacted  on  August  14,  1976.  Section  121 
of  the  ECPA  amended  section  8  of  the 
Emergency  Petroleimi  Allocation  Act  of 
1973  (Pub.  L.  93-159,  as  amended. 
"EPAA")  to  add  a  new  subsection  (i) 
which  provides,  in  part,  that: 

(i)  (1)  The  first  sale  price  of  stripper  well 
crude  oil  shaU  be  exempt  from  the  regula- 
tion promulgated  under  section  4  of  this 
Act  •   •   •. 

Tlie  effective  date  prescribed  by  sec- 
tion 124  of  the  ECPA  for  the  stripper 
well  crude  oil  exemption  is  September  1, 
1976.  Accordingly,  the  amendments  pro- 
posed by*  this  notice  will  be  effective 
retroactively  as  of  September  1,  1976. 
Because  first  sales  of  crude  oil  by  pro- 
ducers are  typically  not  invoiced  and 
paid  for  until  after  the  end  of  a  calendar 
month,  FEA  has  concluded  that  suffi- 
cient time  exists  to  allow  an  opportunity 
for  written  comment  and  oral  testimony 
before  amendments  to  implement  the 
legislative  exemption  are  adopted  in  final 
form. 

Also  proposed  in  this  proceeding  are 
amendments  to  the  domestic  crude  oil 
allocation  program  (the  "entitlements 
program")  to  reflect  the  fact  that  the 
first  sale  of  stripper  well  crude  oil  will 
no  longer  be  subject  to  the  upper  tier 
ceiling  price  rule.  In  a  •related  action, 
FEA  has  issued  amendments  which  are 
effective  September  1,  1976  to  the  certifi- 
cation requirements  with  respect  to  sales 
of  stripper  well  crude  oil,  in  order  to  in- 
sure that  refiners'  receipts  of  such  crude 
oil  will  be  adequately  documented  for 
purposes  of  the  entitlements  program. 

I.  Background 

Stripper  wells  have  historically  been 
regarded  as  marginal  wells,  from  which 
crude  oil  production  is  at  or  near  the 
economical  break-even  point.  In  1973 
stripper  wells  in  the  United  Stales  pro- 
duced 1.25  million  barrels  of  crude  oil 
per  day  which  amounted  to  13  percent 
of  the  total  U.S.  domestic  crude  oil  pro- 
duction (Senate  Comm.  on  Interior  and 
Insular  Affairs,  Trans-Alaska  Pipeline 
Authorization  Act,  S.  Rep.  No.  207,  93d 
Cong.,  1st  Sess.  (1973);  2  U.S.  Cong.  & 
Adm.  News  73-50  at  2532)  and  consti- 
tuted 8.3  percent  of  the  U.S.  annual  con- 
sumption (119  Cong.  Rec.  S10383  (daUy 
ed.  Junes,  1973)). 

On  August  19,  1973,  when  detailed 
price  controls  were  first  Implemented  on 
domestic  crude  oil  under  tlie  Phase  IV 
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regiUations  adopted  by  the  Cost  of  Liv- 
ing Coimcil  ("CLC")  imder  the  Eco- 
nomic Stabilization  Act  of  1970  (Pub.  L. 
92-210),  the  price  of  stripper  well  crude 
oil  was  also  made  subject  to  ceiling  price 
regulations.  Section  406  of  the  Trans- 
Alaska  Pipeline  Authorization  Act.  en- 
acted on  November  16,  1973  (Pub.  L. 
93-153.  "TAPAA"),  however,  exempted 
the  first  sale  of  crude  oil  produced  by 

stripper  well  leases to  insiure  that 

the  crude  oil  they  produce  continues  to 
be  available  for  U.S.  refineries  and  U.S. 
consumers."  (Senate  Comm.  on  Interior 
and  Insular  Affairs,  Trans-Alaska  Pipe- 
line Authorization  Act,  2  U.S.  Cong.  & 
Adm.  News  73-50  at  2532.)  Section  406 
(a)  of  the  TAPAA  provided: 

The  first  sale  of  crude  oil  and  natural  gas 
liquids  produced  from  any  lease  whose  aver- 
age dally  production  of  such  substances  for 
the  preceding  calendar  month  does  not  ex- 
ceed ten  barrels  per  well  shall  not  be  subject 
to  price  restraints  established  pursuant  to 
the  Economic  Stabilization  Act  of  1970,  as 
amended,  or  to  any  allocation  program  for 
fuels  or  petroleum  established  pursuant  to 
that  act  or  to  any  Federal  law  for  the  alloca- 
tion of  fuels  or  petroleum.  (Emphasis  added.) 

The  exemption  of  the  first  sale  of 
stripper  well  lease  crude  oil  from  Phase 
rv  price  restraints  was  intended  to  allow 
the  price  of  stripper  crude  oil  to  rise  and 
thereby  encourage 

•  •  •  owners  and  operators  of  stripper  wells 
to  maintain  production  and  to  keep  these 
wells  In  operation  for  longer  periods  of  time 

•  •  ♦.  (Senate  Comm.  on  Interioi^/ind  Insu- 
lar Affairs.  Trans-Alaska  Pipeline  Authoriza- 
tion Act,  2  U.S.  Cong.  &  Adm.  News  73-50  at 
2532.) 

The  CLC  implemented  section  406  of 
the  TAPAA  with  an  amendment  effective 
November  16,  1973  which  defined  a 
stripper  well  lease  as 

a  "property"  whose  average  dally  production 
of  crude  petroleum  and  petroleum  conden- 
sates. Including  natural  gas  liquids,  per  well 
did  not  exceed  10  barrels  per  day  during  the 
preceding  calendair  month.  (6  CFR  150.54; 
emphasis  added,  38  PR  32494,  November  26, 
1973.) 

The  EPAA,  enacted  on  November  27. 
1973,  also  included  an  exemption  for  the 
first  sale  of  crude  oil  produced  by  stripper 
wells  from  regulation,  but  defined 
stripper  wells  somewhat  differently  than 
the  "^APAA,  changing  the  test  for 
stripper  well  qualification  from  one  based 
on  production  levels  during  the  preceding 
calendar  month  to  one  based  on  produc- 
tion levels  during  the  preceding  calendar 
year.  Section  4(e)(2)  (A)  of  the  EPAA 
provided: 

The  regulation  promulgated  under  subsec- 
tion (a)  of  this  section  shall  not  apply  to 
the  first  sale  of  crude  oil  produced  In  the 
United  States  for  any  lease  whose  average 
dally  production  of  crude  oil  for  the  preced- 
ing calendar  year  does  not  exceed  10  barrels 
per  well.  (Emphasis  added.) 

The  CHjC  implemented  section  4(e)  (2) 
(A)  of  the  EPAA  with  an  amendment 
effective  November  27,  1973  (38  FR  34464, 
December  14,  1973).  The  6  CEl^  150.54 
definition  of  stripper  well  lease  was 
therefore  redefined  to  coincide  V'ith  the 
EPAA,  as 
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•  •  •  a  "property"  whose  average  dally  pro- 
duction of  crude  petroleum  and  petroleum 
condensates,  including  natural  gas  liquids, 
per  well  did  not  exceed  10  barrels  per  day 
during'  the  preceding  calendar  year.  (Em- 
phasis added.) 

After  the  Federal  Energy  Office  ("FEO") 
was  established  to  administer  Ihe  EPAA 
and  the  CLC  price  control  authority  over 
crude  oil  had  been  delegated  to  FEO,  the 
stripper  well  lease  definition,  previously 
located  in  6  CFR  150.54,  was  included  in 
new  10  CFR  210.32(b)  as  part  of  FEOs 
Mandatory  Petroleum  Price  and  Alloca- 
tion Regulations  (39  FR  1924,  January 
15,  1974). 

The  regulations  implementing  the 
stripper  well  lease  exemption  remained 
in  essentially  the  form  in  which  they 
were  first  promulgated  by  CLC  until 
June,  1975.  During  1975,  FEA  determined 
that  the  stripper  well  lease  definition 
contained  in  10  CFR  210.32(b)  acted  to 
discourage  increased  production  from 
marginally-producing  wells  because  pro- 
duction in  excess  of  10  barrels  per  well 
per  day  in  any  calendar  year,  engendered 
through  workovers  or  enhanced  recovery 
techniques,  would  result  in  loss  of  the 
stripper  well  lease  exemption  in  the  sub- 
sequent calendar  year.  FEA  therefore 
adopted  an  amendment  to  the  regula- 
tions which  redefined  the  10  CFR  210.32 
(b)  stripper  well  lease  as 

•  •  •  a  "property"  whose  average  dally  pro- 
duction of  crude  oil.  Including  condensates, 
per  well  did  not  exceed  10  barrels  per  day 
during  any  preceding  calendar  year  "begin- 
ning after  December  31,  1972.  (Emphasis 
added,  40  FR  22123,  May  21,  1975.) 

Thus,  as  amended,  the  regulations  pro- 
vided that  once  a  property  had  qualified 
for  the  exemption  on  the  basis  of  its  per 
well  production  for  any  calendar  year 
commencing  after  December  31, 1972,  the 
property  would  retain  the  exemption  not- 
withstanding any  Increased  production 
above  the  stripper  well  limit  in  a  sub- 
sequent year. 

This  modification  in  the  stripper  well 
lease  exemption  was  submitted  to  the 
Congress  pursuant  to  the  review  pro- 
cedures tlien  specified  by  section  4(g)  (2> 
of  the  EPAA  and  became  effective  June  1, 

1975  for  a  period  of  90-days  and  was 
twice  extended  for  further  90-day  pe- 
riods, on  September  1,  1975  and  Novem- 
ber 30,  1975. 

The  Energy  Policy  and  Conservation 
Act  (Pub.  L.  94-163,  "EPCA")  enacted  on 
December  22,  1975,  established  a  new 
crude  oil  pricing  policy.  Section  401  of 
the  EPCA  repealed  the  stripper  well  lease 
exemption  of  section  4(e)  of  the  EPAA 
and  required  tlie  President  to 

•  •  •  establish  ceiling  prices  (or  the  man- 
ner of  determining  celling  prices)  appli- 
cable to  any  first  sale  of  crude  oil  produced 
in  the  United  States,  such  that  the  resulting 
actual  weighted  average  first  sale  price  for  all 
such  crude  oil  during  ( the  second  full  calen- 
dar month  following  the  date  of  enactment 
of  section  8]  •  •  •  shall  not  exceed  a  maxi- 
mum of  $7.66  per  barrel  •   •   •. 

Accordingly,  FEA  amended  its  crude 
oil  price  regulations  effective  February  1 . 

1976  (41  FR  4931,  February  3,  1976)  and 
subjected  the  first  sale  of  stripper  well 
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lease  crude  oil  to  the  upper  tier  price 
constraint  which  also  regulated  new  and 
released  crude  oil  prices.  This  action 
comported  with  EPCA  legislative  Intent 
as  reflected  in  the  Conference  Report: 

Under  the  conference  substitute,  stripper 
■well  celling  prices  come  within  the  F*resl- 
denf  s  broad  discretion  to  set  ceiling  prices  to 
Implement  the  maximum  weighted  average 
price  requirement  of  the  legislation.  It  is  the 
conferees'  understanding  that,  within  the 
limitations  of  tlie  conference  substitute,  the 
President  will  most  likely  establish  a  separate 
Btripper  well  celling  price  of  approximately 
$11.28 — the  equivalent  of  the  upper  tier 
under  a  continuation  of  the  current  two-tier 
pricing  program  subject  to  limits  of  the 
conference  substitute  in  order  to  assure  sus- 
tained rates  of  production  from  such  proper- 
ties. (Conf.  Rep.  No  516,  94th  Cong.  1st 
Bess.  197  (1975).) 

In  amending  the  regulations  to  subject 
stripper  well  lease  cioide  oil  to  the  upper 
tier  ceiling  price,  the  stripper  well  lease 
definition  for  purposes  of  the  EPAA  sec- 
tion 4(e)  exemption  previously  located 
In  10  CPR  210.32(b)  was  relocated  in  10 
CFR  212.74(c)(1)  for  purposes  of  de- 
fining upper  tier  crude  oil,  and  was  rede- 
fined as 

•  •  •  a  property  whose  average  daily  pro- 
duction of  crude  oil  (excluding  condensate 
recovered  In  non-associated  production)  per 
well  did  not  exceed  10  barrels  per  day  during 
any  preceding  calendar  year  he0nning  after 
December  31,  1972.  (Emphasis  added.  41  FR 
4931,  February  3,  1976.) 

The  stripper  well  lease  definition  has 
remained  in  that  form  until  the  present. 
However,  as  noted  above,  the  ECPA,  en- 
acted on  August  14.  1976.  includes  a  pro- 
vision which  now  exempts  the  first  sale 
price  of  stripper  well  crude  oil  from  regu- 
lation effective  September  1,  1976.  Strip- 
per well  crude  oil  is  defined  in  section 
121  of  the  ECPA  as 

•  •  •  crude  oil  produced  and  sold  from  a 
property  whose  maximum  average  dally  pro- 
duction of  crude  oil  per  well  during  any  con- 
secutive 12-month  period  beginning  after 
December  31,  1972  does  not  exceed  10  bar- 
rels. (Emphasis  added.) 

This  exemption  of  "stripper  well  crude 
oil"  from  the  upper  tier  ceiling  price 
reg\ilatlon  prescribe  pursuant  to  the 
EPCA  was  adopted  to  ensure  that  crude 
oil  produced  from  marginal  wells  con- 
tinued to  be  available  for  domestic 
refineries  and  consumers.  The  Confer- 
ence Report  accompanying  the  ECPA 
stated: 

Prior  to  the  enactment  of  EPCA,  stripper 
well  production  was  free  from.  Federal  crude 
oil  price  controls.  The  resulting  Imposition  of 
price  ceilings  upon  stripper  well  production 
has  Increased  the  administrative  and  com- 
pliance burdens  associated  with  the  Imple- 
mentation of  EPCA.  Imposition  of  Federal 
price  ceilings  on  stripper  well  operators — 
largely  small  and  Independent  prodvicers — 
has  required  them  to  comply  with  Federal 
regulations,  adding  to  the  cost  and  adminis- 
trative difficulties  of  operating  these  already 
marginal  wells.  These  administrative,  en- 
forcement end  compliance  burdens  may  be 
unnecessary  because,  while  70  percent  of  all 
domestic  wells  are  strippers,  stripper  well 
production  accounts  for  only  12-16  percent 
of  actual  production.  In  addition  stripper 
well  production  Is  already  priced  at  the  upper 


tier.  The  conferees  believe  that  exemption  of 
stripper  well  production  from  price  celling 
Is  desirable  to  reduce  the  burdens  and  costs 
imposed  upon  stripper  well  operators,  as  weU 
as  the  administrative  and  compliance  costs 
associated  with  Implementation  of  EPCA. 
Equally  important,  the  price  Increases  per- 
mitted by  such  an  exemption  are  liicely  to 
permit  continued  o{>eratlon  of  marginally 
profitable  stripper  wells  beyond  the  period 
which  would  be  possible  at  ciirrent  price 
levels.  (Conf.  Rep.  No  1119.  94th  Cong.  2nd 
Se.s,s.  58  (1976).) 

II.  Amendments  to  the  Price  Regula- 
tions TO  Exempt  the  First  Sale  of 
Stripper  Well  Crude  Oil 

The  amendments  proposed  herein  are 
intended  solely  to  implement  the  ECPA 
stripper  well  exemption,  and  thereby  to 
encourage  increased  domestic  production 
of  crude  oil  from  marginal  stripper  well 
properties.  These  amendments  are  not 
intended  to  address  other  possible  modifi- 
cations to  the  stripper  well  price  regu- 
lations which  were  proposed  as  part  of 
the  third  stage  crude  oil  price  policy 
rulemaking  and  which  are  still  under 
consideration  in  that  rulemaking.  It 
should  be  noted  that  the  ECPA  stripper 
well  crude  oil  exemption  applies  only 
with  respect  to  the  "first  sale  price,"  and 
that  the  allocation  regulations  therefore 
continue  to  be  applicable  to  such  sales 
of  stripper  well  crude  oil. 

There  are  two  principal  amendments 
to  the  price  regulations  applicable  to 
stripper  well  crude  oil  proposed  herein. 
First,  such  crude  oil  will  no  longer  be 
subject  to  any  ceiling  price  and,  second, 
the  period  of  time  within  which  a  prop- 
erty can  qualify  as  a  stripper  well  prop- 
erty is  changed  from  a  calendar  year 
basis  to  a  basis  of  any  consecutive  twelve- 
month period  beginning  after  Decem- 
ber 31. 1972. 

With  respect  to  the  exemption,  the  pro- 
posed amendments  are  intended  merely 
to  remove  the  price  control  restraints 
from  stripper  well  production.  It  should 
be  noted,  however,  that  the  exemption 
applies  not  only  to  stripper  well  prop- 
erties but  also  to  the  imputed  stripper 
well  production  of  any  unitized  property, 
as  determined  pursuant  to  §  212.75(f). 

The  amendment  proposed  today  imple- 
ments the  legislative  change  in  the  qual- 
ifying period  for  stripper  well  properties 
by  defining  a  stripper  well  property  to 
mean. 

•  •  •  a  property  whose  maximum  average 
dally  production  of  crude  oil  (excluding  con- 
densate recovered  In  nonassociated  produc- 
tion) per  well  did  not  exceed  10  barrels  per 
day  during  any  consecutive  12-month  period 
beginning  after  December  31.  1972. 

This  revision  in  the  stripper  well  prop- 
erty concept  permits  a  property  to  qual- 
ify as  a  stripper  well  property  at  the  end 
of  any  calendar  month  which  concludes 
a  consecutive  12-month  period  within 
which  production  has  dropped  to  the  10 
barrel  per  well  per  day  qualifying  level. 
The  revision  retains  the  principle  that 
once  a  property  qualifies  as  a  stripper 
well  property,  it  does  not  lose  that  quali- 
fication by  subsequent  Increases  In  pro- 
duction to  levels  In  excess  of  the  stripper 
well  property  qualification  level. 


It  is  possible  that  a  property  which  has 
not  heretofore  qualified  as  a  stripper  well 
property  on  the  basis  of  production  levels 
during  a  calendar  year  wiU  now  qualify 
based  on  production  levels  during  a  con- 
secutive 12 -month  period  which  ended 
prior  to  August  31,  1976.  Such  qualifica- 
tion on  the  basis  of  the  new  12-month 
qualifying  period  will  serve  to  permit 
production  from  the  property  concerned 
to  be  eligible  for  the  stripper  well  prop- 
erty exemption  effective  September  1, 
1976.  but  will  not  have  the  effect  retro- 
actively to  make  production  from  that 
property  eligible  for  upper  tier  or  exempt 
prices  prior  to  September  1,  1976,  no 
matter  when  the  consecutive  12-month 
period  ended  during  which  the  stripper 
well  property  production  levels  were  met. 

Finally,  it  should  be  noted  that  the 
amendments  proposed  herein  do  not  af- 
fect Rulings  1974-28,  1974-29,  and  1975- 
12,  other  than  to  redefine  stripper  well 
lease  in  each  ruling  in  accordance  with 
the  changes  herein.  However,  the  ra- 
tional of  Ruling  1974-11  continues  to  ap- 
ply. These  amendments  also  have  no  ef- 
fect upon  Ruling  1974-30. 

III.  Amendments  to  the  Price  Regula- 
tions TO  Exempt  Naval  Petroleum  Re- 
serve Oil 

FEA  also  proposes  to  amend  the  ex- 
emptions set  forth  in  Subpart  C  of  Part 
212  to  recognize  the  exemption  contained 
in  the  Naval  Petroleum  Reserves  Produc- 
tion Act  of  1976  (Pub.  L.  94-258)  and 
Ruling  1976-3. 

rv.  Amendments  to  Domestic  Crude  Oil 
Allocation  Program 

In  conjunction  with  the  amendments 
to  the  price  regulations  detailed  above, 
FEA  is  also  hereby  proposing  amend- 
ments to  the  entitlements  program 
which  would  alter  the  treatment  of  strip- 
per well  crude  oil  under  that  program  to 
reflect  the  first  sale  exemption  therefor 
under  the  price  regulations. 

On  May  25.  1976.  FEA  issued  Ruling 
1976-3  (41  Fk  21942;  May  28,  1976), 
which  Interpreted  the  Naval  Petroleum 
Reserves  Production  Act  of  1976.  In  this 
ruling  FEA  held  that,  as  provided  by  the 
Act,  the  first  sale  of  U.S.-owned  petro- 
leum by  the  Secretary  of  the  Navy  is  ex- 
empted from  the  price  and  allocation 
regulations.  Insofar  as  treatment  of 
Naval  Petroleum  Reserve  production  un- 
der the  entitlements  program  is  con- 
cerned, FEA  stated  In  the  ruling  that: 

Cnide  oil  produced  from  the  affected  naval 
petroleum  reserves  will  be  eligible  for  Inclu- 
sion In  the  volume  of  a  refiner's  crude  oU 
runs  to  stills  for  purposes  of  the  domestic 
crude  oil  allocation  program  set  forth  In  10 
CFR  211.67.  In  addition,  since  this  crude  oil 
may  be  sold  by  the  Secretary  of  the  Navy 
at  market  level  prices,  no  entitlement  obliga- 
tions under  5  211.67  wlU  bo  In  effect  wltli 
respect  to  the  Inclusion  of  this  crude  oil  to 
a  refiner's  crude  oil  receipts.  Thus,  for  pur- 
poses of  the  entitlements  programs  it  will  be 
treated  as  Imported  crude  oil. 

FEA  has  Initially  determined  to  pro- 
vide the  same  treatment  for  stripper  well 
crude  oil  under  the  entitlements  pro- 
gram as  Is  set  forth  In  the  ruling  for 
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Naval  Petroleum  Reserves  production. 
i.e.,  treatment  as  Imported  crude  oil, 
effective  for  entitlements  issued  for  re- 
finers' crude  oil  runs  and  receipts  In  the 
month  of  September  1976.  FEA  believes 
that  this  treatment  will  be  consistent 
with  the  exemption  of  the  first  sale  of 
stripper  well  production  from  the  price 
regulations,  In  that  prices  of  stripper 
well  crude  should  approximate  the  re- 
placement costs  of  equivalent  Imported 
crude  oils,  and  that  the  proper  measure 
of  cost  equalization  to  refiners  that  proc- 
ess stripper  well  crude  oil  will  there- 
fore be  provided.  As  stated  above,  FEA 
has  in  a  separate  emergency  rulemaldng 
adopted  amendments  to  the  certification 
provisions  for  crude  oil  resellers  to  In- 
sure that  refiners  are  able  accurately  to 
Identify  the  volumes  and  costs  of  strip- 
per well  crude  oil  Included  in  their  crude 
oil  receipts  for  September  and  the  fol- 
lowing months. 

The  precise  amendments  proposed 
hereby  first  would  alter  the  definition  of 
upper  tier  crude  oil  in  §  211.62  to  exclude 
therefrom  stripper  well  crude  oil  effec- 
tive September  1.  1976.  In  addition, 
changes  are  proposed  to  'Jhe  references  to 
old  crude  oil  and  new  crude  oil  in  the 
definitions  of  old  oil  and  upper  tier  crude 
oil  in  §  211.62  to  conform  to  FEA's  Au- 
gust 20,  1976  amendments  to  the  price 
regulations  governing  domestic  crude  oil. 
The  refiners'  reporting  requirements  in 
§  211.66(h)  are  proposed  to  be  amended 
to  require  separate  identification  of  strip- 
per well  and  other  exempt  domestic 
crude  oils.  FEA  also  proposes  to  amend 
§  211.67(1)  (4)  as  to  the  calculation  of 
the  entitlement  price,  to  provide  that 
the  price  shall  be  the  exact  differential 
for  the  particular  month  between  the 
weighted  average  cost  per  barrel  to  re- 
finers of  old  oil  and  such  weighted 
average  cost  per  barrel  of  imported  crude 
oil.  stripper  well  crude  oil,  and  other 
domestic  crude  oils  the  first  sale  of  which 
is  exempt  from  the  price  regulations,  less 
21  cents.  A  similar  amendment  is  pro- 
posed to  be  made  to  §  211.67(b)  (2).  in 
which  the  calculations  for  the  entitle- 
ment obligations  associated  with  upper 
tier  crude  oil  are  set  forth.  Finally,  the 
certification  provisions  applicable  to 
non-refiners  as  to  crude  oil  processed  for 
their  account  are  proposed  to  be  modified 
to  require  separate  identification  of  old. 
upper  tier,  stripper  well  and  other  ex- 
empt domestic  crude  oils,  and  imported 
crude  oil,  as  well  as  the  non-refiners' 
costs  therefor. 

IV.  Hearing  Procedures 

Interested  persons  are  Invited  to  par- 
ticipate in  this  rulemaklrtg  by  submit- 
ting data,  views  or  arguments  with  re- 
spect to  the  proposals  set  forth  in  this 
notice  to  Executive  Communications, 
Room  3309.  Federal  Energy  Admlnlstra- 
Uon.  Box  IR,  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions with  the  designation  "Stripper  Well 
Crude  Oil— First  Sale  Price  Exemption 
and  Modified  Treatment  under  Domestic 
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Crude  Oil  Allocation  Program."  Fifteen 
copies  should  be  submitted.  All  comments 
received  by  Tuesday,  September  21,  1976, 
before  4:30  p.m..  e.s.t..  wlU  be  considered 
by  the  Federal  Energy  Administration 
before  final  action  is  taken  on  the  pro- 
posed regulations. 

Any  Information  or  data  considered  by 
the  person  furnishing  it  to  be  confidential 
must  be  so  Identified  and  submitted  In 
writing,  one  copy  only  The  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  its  determination. 
The  public  hearing  in  this  proceeding  will 
be  held  at  9:30  a.m..  e.s.t..  Wednesday, 
September  22,  1976,  and  will  be  con- 
tinued, if  necessary,  on  Thursday,  Sep- 
tember 23,  1976,  in  Room  7134,  Federal 
Building,  12th  and  Pennsylvania  Avenue. 
NW.,  Washington,  D.C.  20461,  in  order  to 
receive  comments  from  interested  per- 
sons on  the  matters  set  forth  herein. 

Any  person  who  has  an  interest  in  the 
proposed  amendments  issued  today,  or 
who  is  a  representative  of  a  group  or  class 
of  persons  that  has  an  interest  in  today's 
proposed  amendments,  may  make  a  writ- 
ten request  for  an  opportunity  to  make 
oral  presentation.  Such  a  request  should 
be  directed  to  Executive  Commimica- 
tions,  FEA,  and  must  be  received  before 
4:30  p.m.,  e.s.t.,  on  Monday,  September 
13,  1976.  Such  a  request  may  be  hand 
delivered  to  Room  3309,  Federal  Building, 
12th  and  PennsylVania  Avenue,  NW., 
Washington.  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  The  person  making  the  request 
should  be  prepared  to  describe  the  inter- 
est concerned,  if  appropriate,  to  state 
why  he  is  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest,  and  to  give  a  concise  sum- 
mary of  the  proposed  oral  presentation 
and  a  phone  number  where  he  may  be 
contacted  through  Tuesday,  September 
21, 1976.  Each  person  selected  to  be  heard 
will  be  so  notified  by  the  FEA  before  4:30 
p.m.,  e.s.t.,  Tuesday,  September  14,  1976 
and  must  submit  100  copies  of  his  state- 
ment to  FEA  Executive  Communications, 
Room  3309,  12th  and  Pennsylvania  Ave- 
nue, NW.,  Washington,  D.C.  20461,  before 
4:30  p.m.,  e.5.t.,  on  Tuesday,  September 
21,  1976. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hear- 
ings, to  schedule  their  respective  presen- 
tations, and.  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  per- 
sons requesting  to  be  heard. 

An  FEA  official  will  be  desigiAted  to 
preside  at  the  hearings.  These  will  not  be 
judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  wiU  be  based 
on  all  information  available  to  the  FEA. 
At  the  conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity, 
If  he  so  desires,  to  make  a  rebuttal  statc- 
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ment.  The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  Initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearings,  to 
Executive  Communications.  FEA.  before 
4:30  p.m.,  e.s.t..  Friday.  September  17, 
1976.  Any  person  who  wishes  to  ask  a 
question  at  the  hearings  may  submit  the 
question,  in  writing,  to  the  presiding  of- 
ficer. The  FEA  or  the  presiding  officer,  if 
the  question  is  submitted  at  the  hear- 
ings, will  determine  whether  the  question 
is  relevant,  and  whether  the  time  limita- 
tions pennit  it  to  be  presented  for  an- 
swer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings, 
will  be  announced  by  the  presiding  officer. 

A  transcript  of  the  hearings  wUl  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be 
retained  by  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  Inform 
mation  Office,  Room  2107,  Federal  Build- 
ing. 12th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275,  a  copy  of  this  no- 
tice has  been  submitted  to  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment.  The  Administrator  had 
no  comments. 

This  proposal  has  been  reviewed  in  ac- 
cordance with  Executive  Order  11821, 
Issued  November  24,  1974,  and  has  been 
determined  not  to  be  of  a  nature  that 
requires  an  evaluation  of  its  inflationary 
impEict. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159,  as  amended.  Pub.  L.  93-511, 
Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L.  94-163, 
and  Pub.  L.  94-385;  Federal  Energy  Admin- 
istration Act  of  1974.  Pub.  L.  93-276,  aa 
amended.  Pub.  L.  94-385:  Energy  Policy  and 
Conservation  Act.  Pub.  L.  94-163.  as  amended. 
Pub.  L.  94-385;  E.G.  11790,  39  FR  23185) . 

In  consideration  of  the  foregoing.  Parts 
211  and  212  of  Chapter  11.  Title  10  of 
the  Code  of  Federal  Regulations  are  pro- 
posed to  be  amended  as  set  forth  below, 
effective  September  1,  1976,  except  that 
the  amendments  to  §  211.67(1)  and 
§  211.66(h)  would  be  made  effective  Oc- 
tober 1  and  November  1,  1976.  respec- 
tively. 

Issued  in  Washington,  D.C,  Septem- 
ber 1, 1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

1.  Section  211.62  is  revised  in  the  defi- 
nitions of  "old  oil"  and  "upper  tier 
crude  oil"  to  read  as  follows:  * 

§  211.62      Drfmilions. 

•  •  •  •  • 

"Old  oil"  means  old  crude  oil  as  de- 
fined In  55  212.72  and  212.75  of  this  chap- 
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PROPOSED  RULES 


ter,  except  that  old  oil  Included  In  a 
refiner's  adjusted  crude  oil  receipts  shall 
not  Include  condensate  recovered  at  the 
Inlet  side  of  a  gas  processing  plant. 

•  •  •  •  • 

"Upper  tier  crude  oil"  means,  (i)  for 
tlie  period  February  1  through  August  31. 
1976,  new  crude  oil  as  defined  in  §  §  212.72 
and  212.75  of  this  chapter  and  crude  oil 
produced  and  sold  from  a  stripper  well 
lease  as  defined  in  §  212.74  of  this  chap- 
ter, and  (ii)  effective  September  1,  1976. 
new  crude  oil  as  defined  in  §§212. 72  and 
212.75  of  this  chapter,  except  that  upper 
tier  crude  oil  included  in  a  refiner's  ad- 
justed crude  oil  receipts  shall  not  In- 
clude condensate  recovered  at  the  inlet 
side  of  a  gas  processing  plant. 

2.  Section  211.66  is  revised  In  para- 
graph (h)  to  read  as  follows: 

§  211.66      Roporling  reqiiirrnn-nl». 

*  •  •  •  • 

(h>  Monthly  report.  On  or  prior  to  the 
fifth  day  of  each  month,  commencing 
with  the  month  of  November  1976.  each 
refiner  shall  file  with  the  FEA  a  report 
certifying  the  following  information  as 
to  the  second  month  prior  to  the  month 
in  which  the  report  is  filed : 

(1)  The  estimated  volume  (to  the  best 
of  the  knowledge  of  the  certifying  of- 
ficer) of  old  oil  included  in  the  crude 
oil  receipts  of  that  refiner. 

(2)  The  estimated  volume  Uo  the  best 
of  the  knowledge  of  the  certifying  of- 
ficer) of  upper  tier  crude  oil  included  in 
the  crude  oil  receipts  of  that  refiner. 

(3)  Any  permitted  or  required  adjust- 
ments to  the  estimated  volumes  of  old 
and  upper  tier  crude  oil  included  In  the 
crude  oil  receipts  of  that  refiner. 

(4)  The  volume  of  crude  oil  runs  to 
stills  of  that  refiner,  taking  into  account, 
and  specifying  the  amount  of,  the  adjust- 
ments provided  for  in  §  211.67(d). 

(5)  The  weighted  average  costs  for  that 
refiner  refiner  (including  transportation 
costs  to  the  refinery)  of  old  oil,  upper 
tier  crude  oil,  stripper  well  crude  oil  (as 
defined  In  Part  212  of  this  chapter), 
other  domestic  crude  oils  the  first  sale 
of  which  Is  exempt  frc«n  the  provisions 
of  Part  212  of  this  chapter,  and  Imported 
crude  oil  Included  in  that  refiner's  crude 
oil  receipts.  For  refiners  required  to  file 
transfer  pricing  report  forms  under 
§  212.84  of  this  chapter,  the  weighted 
average  cost  of  Imported  crude  oU  re- 
ported under  this  subparagraph  shall  be 
derived  from  the  landed  costs  set  forth 
In  such  reports. 

(6)  Such  other  Information  as  the 
FEA  may  request. 

•  •  •  •  • 

3.  Section  211.67  is  amended  In  para- 
graph (b)  (2)  In  paragraph  (i)  (4)  and 
in  paragraph  (1)  to  read  as  follows: 

§211.67      Allocation   of    domestic    crude 
oil. 

•  •  •  •  • 

(b)  Required  purchase  of  entitlements 
"by  refiners. 

•  •  •  •  • 

(2)  To  calculate  the  number  of  bar- 
rels of  deemed  old  oil  Included  in  a 


refiner's  adjusted  crude  oil  receipts  for 
purposes  of  the  definition  of  national 
domestic  crude  oil  supply  ratio  In 
§211.62  of  this  subpart,  paragraph  (b) 
(1)  of  this  section  and  paragraph  (c) 
of  this  section,  each  barrel  of  old  oil 
shall  be  equal  to  one  barrel  of  deemed 
old  oU  and  each  barrel  of  upper  tier 
crude  oil  shall  constitute  that  fraction 
of  a  barrel  of  deemed  old  oil  the  nume- 
rator of  which  is  equal  to  the  reported 
weighted  average  cost  per  barrel  to  re- 
finers of  imported  crude  oil,  stripper  well 
crude  oil  (as  defined  in  Part  212  of  this 
chapter)  and  other  domestic  crude  oils 
the  first  sale  of  which  is  exempt  from 
the  provisions  of  Part  212  of  this  chap- 
ter for  that  month,  less  the  sum  of  21 
cents  and  such  weighted  average  cost 
per  barrel  to  refiners  of  upper  tier  crude 
oil,  and  the  denominator  of  which  Is 
the  entitlement  price  for  that  month. 

•  •  •  •  • 

(i)  Issuance  and  transfer  of  entitle- 
ments. ^ 

•  •  *  *  • 

(4)  The  price  at  which  entitlements 
shall  be  sold  and  purchased  shall  be 
fixed  by  the  FEA  for  each  month  and 
shall  be  the  exact  differential  between 
the  weighted  average  cost  per  barrel 
to  refiners  of  old  oil  and  such  weighted 
average  cost  of  imported  crude  oil, 
stripper  well  crude  oil  (as  defined  in 
Part  212  of  this  chapter)  and  other  do- 
mestic crude  oils  the  first  sale  of  which 
is  exempt  from  the  provisions  of  Part 
212  of  this  chapter,  less  21  cents,  such 
costs  to  be  equivalent  to  the  delivered 
costs  to  the  refinery. 

•  •  •  •  • 

(1)  Certification  by  non-refiners. 
Within  twenty-eight  (28)  days  following 
each  month,  commencing  with  the 
month  of  September  1976,  each  firm 
other  than  a  refiner  that  has  delivered 
crude  oil  to  a  refiner  for  processing  for 
the  account  of  such  firm  pursuant  to  a 
processing  agreement  in  that  month 
shall  certify  to  that  refiner  the  respec- 
tive volumes  of  and  that  firm's  costs 
for  old  oil,  upper  tier  crude  oil,  stripper 
well  crude  oil  (as  defined  in  Part  212  of 
this  chapter) ,  other  domestic  crude  oils 
the  first  sale  of  which  Is  exempt  from 
Part  212  of  this  chapter,  and  Imported 
crude  oil  contained  in  the  crude  oil  so 
delivered  to  that  refiner. 

•  •  •  •  • 

4.  Section  212.54  Is  adopted  to  read 
as  follows: 

§  212.54     Stripper  hcH  crude  oil. 

(a)  Prices  charged  In  the  first  sale  of 
crude  oil  (excluding  condensate  recov- 
ered In  non-associated  production), 
produced  from  any  stripper  well  prop- 
erty are  exempt  from  the  provisions  of 
this  part. 

(b)  Prices  charged  in  the  first  sale  of 
imputed  stripper  well  crude  oil.  as  de- 
fined In  5  212.75(f)  of  this  part,  pro- 
duced from  any  unitized  property  are 
exempt  from  the  provisions  of  this  part. 

(c)  Definitions.  "Average  dally  pro- 
duction" means  the  qualified  maximum 
total  production  of  crude  oil  (excluding 


condensate  recovered  in  non-associated 
production)  produced  from  a  property, 
divided  by  a  nimiber  equal  to  the  num- 
ber of  days  hi  the  12-month  qualifying 
period  times  the  nvunber  of  wells  that 
produced  crude  oil  (excluding  conden- 
sate recovered  in  non-associated  produc- 
tion) from  that  property  In  that  12- 
month  qualifying  period.  To  qualify  as 
maximum  total  production,  each  well 
on  the  property  must  have  been  main- 
tained at  tiie  maximum  feasible  rate  of 
production  throughout  the  12-month 
qualifying  period  and  in  accordance 
with  recognized  conservation  practices, 
and  not  significantly  curtailed  by  rea- 
son of  mechanical  failure  or  other  dis- 
ruption in  production. 

"First  sale"  means  the  first  transfer 
for  value  by  the  producer  or  royalty 
owner.  With  respect  to  transfers  be- 
tween afiaiiated  entities,  the  "first  sale" 
shall  be  imputed  to  occur  a;s  if  in  arms- 
length  transactions. 

"Stripper  well  property"  means  a 
"property"  whose  average  daily  produc- 
tion of  crude  oU  (excluding  condensate 
recovered  in  non-associated  production) 
per  well  did  not  exceed  10  barrels  per 
day  during  any  consecutive  12-month 
period  beginning  after  December  31. 
1972. 

5.  Section  212.55  is  adopted  to  read 
as  follows: 


§212.55     Naval       Petroleum       Reserves 
crude  oil. 

The  price  charged  for  any  first  sale 
of  U.S. -owned  crude  oil  pursuant  to  the 
provisions  of  the  Naval  Petroleum  Re- 
serves Production  Act  of  1976  (Pub.  L. 
94-258)  Is  exempt  from  the  price  regu- 
lations of  this  Part. 

6.  Section  212.71  is  amended  to  read 
as  follows: 

§212.71      Applicability. 

This  subpart  applies  to  each  first  sale 
of  domestic  crude  oil  except  as  provided 
In  Subpart  C  of  this  part. 

7.  Section  212.73  is  amended  In  para- 
graph (a)  to  read  as  follows: 

§  212.73      I^wer  tier  ceiling  price  rule. 

(a)  iJiiZe./Except  as  provided  In  §  212.- 
74  with  respect  to  new  crude  oU,  no 
producer  may  charge  a  price  higher 
than  the  lower  tier  ceiling  price  for  any 
first  sale  of  domestic  crude  oil. 

•  •  •  •  * 

8.  Section  212.74  Is  amended  in  para- 
graph (a)  to  read  as  follows  and  by  de- 
leting paragraph  (c)  and  redesignating 
paragraph  (d)  as  paragraph  (c). 

§  212.74      L'PPtT  *«<">■  ceiling   price   rule. 

(a)  Rule.  Notwithstanding  the  provi- 
sions of  §  212.73(a),  a  producer  may  In 
any  month  charge  a  price  not  to  exceed 
the  upper  tier  celling  price  In  sales  of 
new  crude  oil. 

10.  Section  212.75  Is  amended  In  para- 
graph (f )  to  read  as  follows : 

§  212.75      Enhanced  recovery  project*  on 
units. 

•  •  •  •  • 

(f )  Notwithstanding  the  provisions  of 
paragraphs  (d)  and  (e)  of  this  section, 
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the  price  charged  by  a  producer  of  crude 
oil  from  a  unitized  property  in  any  month 
for  first  sales  of  imputed  stripper  well 
crude  oil,  which  is  a  number  of  barrels 
of  crude  oil  equal  to  the  total  number  of 
barrels  of  crude  oil  produced  during  the 
12-month  period  immediately  preceding 
the  establishment  of  a  unit  base  produc- 
tion control  level  for  the  unitized  pro- 
perty, from  all  stripper  well  properties 
that  constitute  the  unitized  property 
divided  by  12,  is  exempt. 

(FR  Doc.76-26112  Piled  9-l-76;4:24  pm] 


[  10  CFR  Part  430  ] 

ENERGY  CONSERVATION  PROGRAM 
FOR   APPLIANCES 

Cancellation  of  Public  Hearing 

On  July  22.  1976,  the  Federal  Energy 
Administration  issued  proposed  amend- 
ments (41  FR  31237)  to  Part  430  of 
Chapter  II  of  Title  10  of  the  Code  of 
Federal  Regulations,  to  prescribe  test 
procedures  pursuant  to  section  323  (42 
U.S.C.  6293)  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163).  A 
public  hearing  with  respect  to  these 
amendments  was  scheduled  for  9:30 
a.m.,  on  September  10,  1976  in  Washing- 
ton, D.C.  In  view  of  the  lack  of  interest 
in  presenting  oral  comments  on  the  pro- 
posed test  procedure  for  room  air  con- 
ditioners, the  hearing  is  hereby  can- 
celled. 

Issued  in  Washington,  D.C.  Septem- 
ber 1, 1976. 

Michael  P.  Butler, 
General  Counsel,  Federal 
Energy  Administration. 

[FR  Doc. 76-26172  PHed  9-2-76:10:53  am] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  141  ] 

[Etocket  No.  RM76-25] 

MUNICIPAL  ELECTRIC   UTILITIES  AND 
FEDERAL  PROJECTS 

Financial  Report — New  Form  No.  164; 
Extension  of  Time 

August  30,  1976. 

Duquesne  Light  Company,  on  Au- 
gust 19.  1976,  and  ECAR,  on  August  23, 
1976,  filed  motions  to  extend  the  time, 
fixed  by  Notice  of  Proposed  Rulemaking 
issued  July  12, 1976  (41  FR  31340) ,  within 
which  to  comment  on  new  FPC  Form 
164. 

Upon  /jfonsideration,  notice  is  hereby 
given  thi(t  an  extension  of  time  is  granted 
to  and  including  September  29.  1976, 
within  which  to  file  comments  on  the 
rulemaking  proceeding  In  the  above- 
designated  docket. 

Kenneth  P.  Plumb, 
Secretary. 

[PR   Etoc .76-26043   Piled  9-3-76; 8: 45   am] 


PROPOSED  RULES 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1201] 

[Docket  No.  36366]  i 

ACCOUNTS,   REPORTS,  AND  RECORDS 
OF  RAILROAD  COMPANIES 

Branch  Line  Accounting  System 

The  Rail  Services  Planning  Office  (the 
Office)  of  the  Interstate  Commerce  Com- 
mission (the  Commission)  instituted  the 
above  referenced  rulemaking  proceeding 
(41  FR  23172).  pursuant  to  section  205 
(e)(1)(A)  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (the  RRR  Act), 
to  solicit  public  views  conceniing  the  de- 
velopment of  a  branch  line  accounting 
system  for  rail  freight  lines  scheduled 
for  abandonment.  The  proposed  rules 
would  require  the  collection  and  publi- 
cation of  information  necessary  for  an 
accurate  determination  of  the  revenues 
attributable,  the  avoidable  costs  and  the 
service  units  of  light  density  lines,  which 
(1)  are  potentially  subject  to  abandon- 
ment within  the  meaning  of  section  la(5) 
(a)  of  Interstate  Commerce  Act  (the 
Act) .  or  (ii)  are  the  subject  of  a  directed 
service  order  under  section  1(16)  (b)  of 
the  Act  or  section  304(d)  (3)  of  the  RRR 
Act  or  (iii)  are  being  operated  under  the 
regional  (49  CFR  1125)  or  proposed  na- 
tional (49  CFR  1121)  rail  subsidy  pro- 
grams. 

Eleven  comments  were  filed  in  response 
to  the  Office's  invitation,  including 
the  Association  of  American  Railroads 
(AAR),  Consolidated  Rail  Corporation 
(Conrail),  Pennsylvania  Public  Utility 
Commission  and  the  Commonwealth 
of  Pennsylvania,  International  Min- 
erals &  Chemical  Corporation,  Mis- 
souri-Kansas-Texas Railroad  Company 
(MKT),  Iowa  Department  of  Transpor- 
tation, South  Dakota  E>epartment  of 
Transportation,  United  States  Depart- 
ment of  Transportation,  the  West  Vir- 
ginia Railroad  Maintenance  Authority 
(WVa) ,  National  Newspaper  Association, 
and  Office  of  Public  Counsel. 

The  proposed  branch  line  accoimting 
system  incorporates  by  reference  the  pro- 
posed national  abandonment  and  subsidy 
regulations  which  are  the  subject  of  a 
separate  rulemaking  instituted  July  30, 
1976  by  the  Office  and  the  Commission 
(41  FR  31878).  WVa  takes  strong  excep- 
tion to  the  consideration  of  the  branch 
line  accounting  regulations  in  advance  of 
the  adoption  of  the  national  abandon- 
ment regulations  and  requests  that  this 
proceeding  be  held  open  "until  at  least 
thirty  (30)  days  after  new  Part  1121. reg- 
ulations are  finalized." 

The  Office  agrees  with  WVa  that  inter- 
ested parties  should  be  afforded  an  op- 


^The  initial  Notice  of  Proposed  Rulemak- 
ing was  erroneously  designated  as  No.  63636. 
Conunentlng  parties  should  use  the  corrected 
designation  (Formal  Docket  No.  36366) . 
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portunity  to  consider  the  national  aban-  . 
donment  and  subsidy  regulations  in  for- 
mulating comments  on  the  branch  line 
accoimting  standards.  Therefore,  we  are 
serving  a  copy  of  the  Proposed  Rulemak- 
ing and  Order  in  Ex  Parte  No.  274  (Sub- 
No.  2)  on  each  participant  in  this  pro- 
ceeding and  are  providing  an  additional 
thirty  days  for  the  filing  of  supplemental 
comments. 

The  Office  cannot,  however,  deferi  ac- 
tion in  this  proceeding  until  after  the 
adoption  of  the  national  abandonment 
and  subsidy  regulations.  Congress  di- 
rected the  Office  to  issue  both  the  branch 
line  accounting  regulations  and  the  na- 
tional subsidy  regulations  by  November  1, 
1976  (section  205(e)  (1)  of  the  RRR  Act) . 
The  public  may  file  statements  in  the 
national  abandonment  and  subsidy  pro- 
ceeding through  September  8,  1976  and 
reply  statements  through  September  28, 
1976.  Thus,  it  simply  is  not  feasible  to 
issue  the  national  abandonment  and  sub- 
sidy regulations  in  advance  of  the  ac- 
counting regulations.  However,  after  both 
Parts  1201  and  1125  are  issued,  the  Office 
will  entartain  petitions  for  reconsidera- 
tion in  this  proceeding  to  assure  that 
interested  parties  are  afforded  a  full  op- 
portunity to  express  their  views. 

The  proposed  branch  line  accounting 
regulations  would  require  railroads,  sub- 
ject to  Part  I  of  the  Act.  to  collect  reve- 
nue, cost,  and  service  unit  data  com- 
mencing: 

(1)  The  first  day  of  the  month  after 
the  branch  has  been  designated  on  a  sys- 
tem diagram  as  potentially  subject  to 
abandonment  and  continuing  for  so  long 
as  the  branch  is  retained  in  that  cate- 
gory; or 

(2)  The  effective  date  of  an  order  di- 
recting service  on  a  branch  and  continu- 
ing until  the  order  is  withdrawn;  or 

(3)  The  effective  date  of  a  rail  service 
continuation  operating  agreement  and 
continuing  for  the  duration  of  the  agree- 
ment. 

The  proposed  national  abandonment 
and  subsi(3y  regulations  would  require 
railroads,  subject  to  Part  I  of  the  Act, 
to  publish  a  diagram  of  their  transpor- 
tation systems  separated  into  the  foUoWr 
ing  categories: 

(1)  All  lines  or  portions  of  lines  which 
the  carrier  believes  to  be  potentially  subject 
to  abandonment  because  the  carrier  antici- 
pates an  abandonment  or  discontinuance  ap- 
plication will  be  filed  within  the  3-year  period 
following  the  date  upon  which  the  diagram, 
or  any  amended  diagram.  Is  filed  with  the 
Commission: 

(2)  All  lines  or  portions  of  lines  which  may 
become  potentially  subject  to  abandonment 
because,  in  the  carrier's  best  judgment,  the 
cost  of  performing  rail  service  exceeded  the 
revenues  from  performance  of  that  service 
by  20  percent  or  more  during  each  of  the 
two  most  recent  12-month  accounting  pe- 
riods preceding  the  date  upon  which  the 
diagram,  or  any  amended  diagram,  is  filed 
with  the  Commission  but  for  which  the  car- 
rier does  not  anticipate  an  abandonment  or 
discontinuance  application  will  be  filed; 
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(3)  All  lines  or  portions  of  lines  for  which 
an  abandonment  or  discontinuance  applica- 
tion Is  pending  before  the  Commission  on 
the  date  upon  which  the  diagram,  or  any 
amended  diagram,  Is  filed  with  the  Com- 
mission; 

(4)  All  lines  or  portions  of  lines  which 
are  being  operated  under  the  rail  service 
continuation  provisions  of  section  la(S)  (a) 
of  the  Act  or  of  section  304(c)(2)  of  the 
Regional  Rail  Reorganization  Act  of  1973.  as 
amended,  on  the  date  upon  which  the  dia- 
gram, or  any  amended  diagram.  Is  filed  with 
the  Conunlssion;  and 

(5)  All  other  lines  or  portions  of  lines 
which  the  carrier  owns,  operates,  or  is  au- 
thorized to  operate  pursuant  to  a  certificate 
of  public  convenience  and  necessity  or  any 
other  legal  authority. 

AAR  and  MKT  would  restrict  the 
branch  line  accounting  regulations  to 
categories  (3)  and  (4)  above  In  order  to 
minimize  the  cost  and  biu-den  of  com- 
pliance. AAR  asserts  that  applying  the 
branch  line  account  accounting  regula- 
tions to  lines  jwtentially  subject  to  aban- 
donment, i.e.,  category  (1)  would  impose 
"costs  which  would  run  into  millions  an- 
nually for  an  Individual  carrier."  MKT 
is  concerned  also  that  the  accounting 
regulation  may  be  applied  to  uneconomic 
lines,  e.g.,  category  (2).  It  relies  on  a 
USDOT  study  published  in  May  1976, 
Railroad  Abandonments  and  Alterna- 
tives, which  it  says  finds  that  "of  the 
109.363  miles  of  rail  lines  in  the  Western 
District,  approximately  23,500  miles  121% 
of  all  lines!  are  potentially  uneconomic 
and  therefore  candidates  for  abandon- 
ment." MKT  asserts  that  even  reason- 
ably profitable  railroads  could  not  afford 
to  maintain  separate  accounting  systems 
for  21  percent  of  their  lines. 

The  Office  does  not  propose  to  require 
railroads  to  maintain  accounts  at  the 
branch  level  for  lines  falling  into  cate- 
gory (2) .  because  by  placing  lines  in  this 
category,  a  railroad  has  represented  to 
the  public  that  it  does  not  anticipate 
abandoning  the  line  in  the  foreseeable 
future.  Therefore,  It  should  not  be  obliged 
to  maintain  accounting  data  for  such  rail 
lines  which  quite  literally  it  has  not 
scheduled  for  abandonment.  The  pro- 
posed rules  wUl  be  revised  to  exempt 
category  (2)  lines  from  the  branch  line 
accounting  requirement. 

The  Office  does  propose  to  require  rail- 
roads to  maintain  accounts  at  the  branch 
level  for  rail  lines  falling  Into  categories 
(1).  (3).  and  (4).  In  placing  a  rail  line  in 
category  (1),  a  railroad  is  representing 
to  the  public  that  It  anticipates  seeking 
Commission  consent  to  abandon  the  line 
within  the  foreseeable  future  (3  years). 
Congress  has  prescribed  expansive  no- 
tice requirements  to  apprise  the  public 
of  those  rail  lines  which  are  potentially 
subject  to  abandonment  and  for  which 
a  railroad  plans  to  file  an  abandonment 
application.  It  has  also  specified  proce- 
dures for  public  participation  in  the 
abandonment  process  and  afforded  fi- 
nancially responsible  persons  (States, 
shippers,  etc.)  an  opportimity  to  avoid 
discontinuance  of  service  by  making  an 
offer  of  subsidy  (section  la  of  the  Act) . 

Under  the  proposed  national  abandon- 
ment and  subsidy  regulations,  a  Com- 
mission  finding   authorizing   abandon- 


ment and  a  finding  that  a  prospective 
subsidizer  has  offered  a  compensatory 
subsidy  may  be  predicated  on  the  same 
data  base  and  revenue  and  cost  stand- 
ards. The  rationale  is  as  follows : 

The  Commission  perceives  no  practical 
reason  for  a  different  data  base  or  method- 
ology for  use  in  connection  with  Its  public 
convenience  and  necessity  finding  and  for  fi- 
nancial assistance  purposes.  Logic  and  sound 
administration  dictate  that  they  should  be 
Identical.  If  such  data  and  methodology  are 
the  same,  a  possible  offeror  of  financial  as- 
sistance would  have  the  Information  neces- 
sary to  formulate  such  an  offer  upon  the  fil- 
ing of  an  abandonment  or  discontinuance  ap- 
plication. 

In  many  instances  the  Commission  will 
make  separate  findings  to  determine  that  the 
public  convenience  and  necessity  permits  or 
requires  abandonment  or  discontinuance 
and  to  conclude  that  an  offer  of  financial  as- 
sistance is  adequate  under  the  statutory 
criteria.  The  Commission,  the  railroad,  and 
the  public  should  not  be  faced  with  the  un- 
tenable situation  in  which  the  public  con- 
venience and  necessity  finding  would  be 
based  on  one  standard  of  computing  attri- 
butable revenues  and  avoidable  costs  while 
the  adequacy  of  an  offer  of  financial  assist- 
ance would  be  evaluated  under  different  cost 
and  revenue  criteria.  Furthermore,  standard-" 
Ized  revenue,  expense,  and  valuation  data 
and  methodology  would  materially  reduce 
the  paperwork  in  abandonment  and  discon- 
tinuance proceedings  and  would  simplify  the 
decision-making  process  (41  PR  at  31880- 
81). 

To  advance  the  subsidy  program.  Con- 
gress has  also  authorized  $180,000,000  for 
the  Midwest-Northeast  region  and 
$360,000,000  nationwide  to  sustain  serv- 
ice on  light  density  lines  which  the  Com- 
mission has  found  may  be  abandoned, 
but  which  financially  responsible  persons 
are  willing  to  subsidize.  These  funds  are 
to  be  provided  by  the  Secretary  of  Trans- 
portation upon  consideration  of  compre- 
hensive rail  plans  which  are  to  be  devel- 
oped and  administered  by  the  States 
(section  402  of  the  RRR  Act  and  section  5 
of  the  Transportation  Act).  The  Secre- 
tary has  proposed  rules  which  inter  alia 
would  require  States  to  rank  "rail  plan 
group  projects  in  order  of  compliance 
with  the  State's  criteria  and  goals  for  as- 
sistance" (41  FR  at  33355).  The  collec- 
tion of  revenue,  cost,  and  service  unit 
data  for  lines  scheduled  for  abandon- 
ment in  the  forseeable  future  (category 
(1) )  should  mea.surably  assist  States  in 
developing  rail  plans  and  in  establishing 
priorities  among  specific  rail  plan  group 
projects.  In  sum.  there  are  sound  public 
Interest  reasons  for  requiring  railroads 
to  maintain  revenue,  cost  and  service 
unit  data  at  the  branch  level  for  lines 
they  have  designated  on  their  system 
diagram  as  potentially  subject  to  aban- 
donment. 

The  Office  acknowledges  an  obligation 
to  minimize  the  cost  and  burden  of  rec- 
ordkeeping in  formulating  the  branch 
line  accounting  system.  Under  Its  pro- 
posal, the  railroad  would  be  obligated  to 
maintain  records  only  for  those  branch 
lines  which  solely  in  its  business  judg- 
ment it  Intends  to  abandon.  Such  data 
would  constitute  a  prime  evidential  justi- 
fication for  its  abandonment  proposal 
and  viewed  In  this  context  cannot  be  said 


to  Impose  an  unreasonable  burden.  If  the 
parties  disagree  with  this  assessment, 
they  are  free  to  submit  alternative  pro- 
posals which  would  reduce  their  record- 
keeping biurden  while  achieving  the  pub-'^ 
lie  objectives  recited  above. 

AAR  and  Conrail  observe  that  it  Is  not 
practical  to  file  the  branch  line  account- 
ing report  concurrently  with  the  Forms 
R-1  and  R-2  (March  31 )  and  recommend 
that  the  filing  date  be  advanced  ninety 
days  to  June  JO.  The  Office  believes  this 
suggestion  is  reasonable  and  invites  con- 
trary views  from  interested  parties. 

The  Iowa  and  South  Dakota  Depart- 
ments of  Transportation  urge  the  Office 
to  require  the  railroads  to  file  separate 
annual  reports  for  each  branch  line  de- 
signated as  potentially  subject  to  aban- 
donment rather  than  one  annual  report 
aggregating  data  for  all  branch  lines. 
The  Office  is  still  concerned  about  the 
burden  which  would  be  imposed  by  re- 
quiring individual  branch  line  reports. 
The  Office  recognizes  that  the  States  will 
need  access  to  individual  line  data  to  per- 
form their  rail  planning  functions  under 
section  5  of  the  Department  of  Trans- 
-portation  Act  and  section  402  of  the  RRR 
Act.  Hence,  the  Office  proposes  to  require 
the  railroads  to  make  line  specific  data 
available  on  reasonable  request  to  the 
"designated  state  agency"  (see  section  5 
(j)  (2)  of  the  Department  of  Transporta- 
tion Act  and  section  402(c)  (1)  (A)  of  the 
RRR  Act)  for  individual  branch  lines 
designated  on  the  system  diagram  in 
categories  1,  3  and  4.  The  regional  stand- 
ards (section  1125.9(c)  and  proposed  na- 
tional subsidy  regulations  (section 
1121.38(e))  confer  similar  privileges 
upon  subsidizers  and  prospective  subsi- 
dizers.  The  Office  believes  the  right  to  In- 
spect the  records  of  carriers  is  sufficient 
to  permit  the  States  to  carry  out  their 
planning  functions. 

The  Office  also  is  of  the  view  that  It  is 
lawful  for  the  railroad  to  make  its  branch 
line  revenue,  cost  and  service  unit  data 
avaUable  to  the  States  without  the  con- 
sent of  shippers  on  the  line.  Providing 
information  "to  any  officer  or  agent  of 
the  Government  of  the  United  States,  or 
of  any  State  or  Tenitory,  in  the  exercise 
of  his  powers  •  •  •"  constitutes  ah  ex- 
ception to  the  disclosure  requirements  of 
section  15(11)  of  the  Act.  The  Office  in- 
vites comment  of  interested  parties  on  its 
Inspection  proposal  and  of  its  construc- 
tion of  section  15(11). 

All  persons  Interested  In  filing  state- 
ments of  their  views  in  response  to  this 
Second  Notice,  are  Invited  to  do  so.  An 
original  and  six  copies  of  any  statements 
should  be  submitted  on  or  before  Septem- 
ber 28,  1976,  to: 

Rail  Services  Planning  Office,  Interstate  Com- 
merce Conunlssion,  1900  L  Street,  NW.. 
Washington,  DC.  20036. 

It  is  ordered.  That  any  Interested  per- 
son may  participate  in  this  proceeding 
by  submitting  for  consideration  an  origi- 
nal and  six  copies  of  written  statements, 
views,  arguments,  or  other  comments  on 
or  before  September  28,  1976,  1976;  and 

It  is  further  ordered,  That  a  copy  of 
this  Second  Notice  be  served  upon  rail- 
roads subject  to  Part  I  of  the  Interstate 
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Commerce  Act;  and  th,at  a  copy  be  de- 
posited in  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission.  Wash- 
ington, D.C.  20423.  for  public  inspectidh; 
and  that  the  statutory  notice  of  the  insti- 
tution of  this  proceeding  be  given  to  the 
general  public  by  delivery  of  a  copy 
thereof  to  the  Director,  Office  of  the  Fed- 
eral Register,  for  publication  therein. 

Issued  August  26.  1976,  by  Alan  M. 
Fitzwater.  Director,  RaU  Services  Plan- 
ning Office. 

Robert  L.  Oswald. 
Secretary. 

|FR  DOC76-26099  Filed  9-3-76;8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[  10  CFR  Part  2  ] 

'  [Docket  No.  PRM-2-31 

FORELAWS  ON   BOARD  COALITION 

FOR   SAFE   POWER 

Filing  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  Forelaws 
on  Board  and  the  Coalition  for  Safe 
Power,  Senator  Building,  Portland,  Ore- 
gon by  letter  dated  August  9,  1976,  have 
filed  with  the  Nuclear  Regulatory  Com- 
mission a  petition  for  rule  making  to 
amend  the  Commission's  "Rules  of  Prac- 
tice.' 10  CFR  Part  2. 

The  petitioners  request  the  Commis- 
sion to  amend  §  2.743(b)  by  changing 
the  second  sentence  thereof  to  read: 

§  2.743      F.videncf. 

(b)  *  *  *  In  any  proceeding  in  which 
advance  written  testimony  is  to  be  used, 
each  party  shall  serve  copies  of  its  pro- 
posed written  testimony  on  each  other 
party  at  least  thirty  (30)  days  in  advance 
of  the  session  of  the  hearing  at  which  its 
testimony  is  to  be  presented,  unless 
otherwise  agreed  upon  by  all  parties  and 
the  presiding  officer.  *  *  * 

«  *  *  •  • 

Tlie  present  text  of  §  2.743(b)  provides 
for  service  of  copies  of  written  testimony 
on  each  other  party  at  least  five  (5)  days 
in  advance  of  the  session  of  the  hearing 
at  which  the  party's  testimony  is  to  be 
presented.  The  rule  proposed  by  the  peti- 
tioners would  increase  the  service  time 
specified  in  §  2.743(b)  from  five  days  to 
thirty  days  and  would  add  the  words 
"unless  otherwise  agreed  upon  by  all  par- 
ties and  the  presiding  officer." 

The  petitioners  state  that  the  present 
rule  has  placed  an  immeasurable  burden 
upon  them  in  licensing  proceedings  to 
present  an  effective  case,  with  the  means 
of  communication  available  to  them 
which  is  principally  the  U.S.  mails  and 
limited  use  of  the  phone. 

The  petitioners  state  further  that 
under  the  presentinle,  with  the  current 
mailing  time  which  they  experience  of 
three  to  ten  days  per  letter,  there  is  no 
way  that  they  can  enter  any  proceeding 
fully  prepared  to  present  an  adequate 
case  before  the  Licensing  Board. 

The  petitioners  also  request  the  Com- 
mission to  suspend  all  future  hearings 
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In  both  the  Skagit  Licensing  Proceeding 
(Docket  Nos.  50-522  to  50-523)  and  the 
Pebble  Springs  Licensing  Proceeding 
(Docket  Nos.  50-514  to  50-515)  untU 
this  matter  is  resolved. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  D.C. 
A  copy  of  the  petition  may  be  obtained 
by  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555. 

All  persons  who  desire  to  submit  writ- 
ten comments  or  suggestions  concerning 
the  petition  for  rule  making  should  send 
their  comments  to  the  Secretary  of  the 
Commission,  Washington.  DC.  20555. 
Attention:  Docketing  and  Service 
Branch  by  November  8.  1976. 

Dated  at  Washington,  D.C.  this  1st  day 
of  September  19'76. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
IFR-Doc.76-26144  Filed  9-3-76:8:45  am] 


DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Indian  Affairs 

[25  CFR  Part  231  ] 

COLORADO   RIVER   IRRIGATION 
PROJECT,  ARIZ. 

Proposed  Revision  of  Rates 

August  27,  1976. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2. 

Notice  is  hereby  given  that  it  is  pro- 
posed to  revise  §§231.10,  231.14.  231.15, 
231  16,  231.27.  231.34,  231.51.  231.52, 
231.53.  and  231.54  of  Part  231.  Subchapter 
U.  Chapter  I.  of  Title  25  of  the  Code  of 
Federal  Regulations.  This  revision  is  pro- 
posed pursuant  to  the  authority  con- 
tained in  5  U.S.C.  301  (1970  ed.) .  Section 
5  of  the  Act  of  June  7,  1924  (43  Stat.  475, 
476),  and  the  Act  of  March  7,  1928  (45 
Stat.  200,  210-211). 

Below  is  a  brief  description  of  the  rea- 
son for  each  of  the  subject  changes. 

In  §  231.10;  the  words  "in  excess  of  100 
feet"  were  deleted  because  it  is  now  the 
policy  of  the  Colorado  River  Agency  to 
collect  construction  charges  for  all  ex- 
tension costs  to  new  customers*ncluding 
the  service  drop  wire. 

In  §231. 14(b).  in  the  second  sentence 
"consumers  desiring  *  *  ♦  is  to  be  made", 
the  word  building  was  changed  to  meter 
to  clarify  the  conduit  routing  to  the 
meter.  Present  day  meter  locations  are 
not  always  on  a  building. 

In  §  231.14(c) ;  the  words  "except  as 
provicied  •  *  *  officer  in  charge."  were 
added  to  comply  with  certain  code  excep- 
tions now  in  effect. 

In  §  231.15(a) ;  the  entire  part  was  re- 
written to:  1.  Include  all  meter  installa- 
tions. 2.  Require  the  customer  to  pur- 
chase his  own  meter  socket,  which  Is  now 
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the  accepted  industry  standard.  The  let- 
ters "EEI-AEIC  "  stand  for  Edison  Elec- 
tric Institute — Association  of  Edison  Il- 
luminating Companies,  the  letters 
"NEMA"  stand  for  National  Electrical 
Manufacturers  Asscxiiation. 

In  §  231.15(c);  "rigid  steel  conduit" 
was  changed  to  "approved  conduit"  be- 
cause in  California  and  other  areas  plas- 
tic conduit  conforming  to  Plastic  Con- 
duit Schedule  80  is  acceptable  for  en- 
closing entrance  wires  to  meter. 

In  §  231.15(di ;  the  entire  part  was  re- 
written simply  to  better  define  the  pur- 
poses and  occasion  for  grouping  of 
meters. 

In  §  231.161  c> ;  the  seven  foot  and  six- 
foot  hmits  were  changed  to  six  and  one- 
half  feet  and  five  and  one-half  feet  re- 
spectfully to  eliminate  the  problem  meter 
readers  have  of  misreading  a  meter 
placed  so  high  it  cannot  be  read  accu- 
rately. 

In  §  231.16(f) ;  the  word  "or"  was 
added  because  some  meter  installations 
do  not  now  require  potential  transform- 
ers. The  words  "associated  meter  test .  .  . 
with  a  meter"  were  added  to  include 
those  items  which  were  not  included  in 
the  past. 

The  entire  ^231.16(g>;  was  deleted 
because  it  is  now  included  in  and  is  part 
of  231.15(d). 

All  of  §  231.16(h)  was  rewritten.  The 
exception  that  applied  to  i-ural  customers 
was  deleted  to  make  the  regulations  uni- 
form and  applicable  to  all  customers.  The 
paragraph  was  enlarged  for  clarity. 

In  S  231.27;  the  words  "without  prior 

written  •  *  *  he  may  impose"  were  de- 

,leted   to  eliminate   any   question   as  to 

the  intention  of  the  Agency  wholesaling 

power  policy. 

In  §  231.34;  the  words  "in  the  event 
*  *  *  shall  be  forfeite«l"  were  added  to 
allow  the  Agency  to  dispose  of  unused 
construction  advances  by  customers  who 
vacate  their  premises  prior  to  being  re- 
funded these  advances. 

In  §231.54;  Rate  schedule  <d>.  un- 
metered.  was  set  at  $10.00  per  lamp  be- 
cause this  is  an  average  cost  of  energy 
at  2.5  cents  per  KWH  for  a  lamp  of  this 
size. 

The  purpose  of  revising  §§231.51 
through  231.54  is  to  provide  additional 
power  revenue  to  meet  the  incost  of 
purchased  power  and  to  meet  the  in- 
crea.sed  co.st  of  operating  and  maintain- 
ing the  power  system  of  the  Colorado 
River  Indian  Agency.  Arizona.  It  is  pro- 
posed to  accomplish  this  by  increasing 
the  rates  for  all  customers. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  propo.sed 
revision  to  the  Commissioner  of  Indian 
Affairs,  Washington,  D.C.  20245,  on  or 
before  October  7, 1976. 

It  is  proposed  to  amend  Part  231,  Sub- 
chapter U.  Chapter  I,  of  Title  25  of  the 
Code  of  Federal  Regulations  as  follows: 

1.  By  revising  §  231.10  to  read  as  fol-  • 
lows: 


P 
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§231.10      Measuring  extensions. 

In  measuring  an  extension  there  shall 
be  included  all  the  primary  distribution 
circuit  which  it  is  necessary  tq  buUd 
and  also  the  length  of  the  secondary 
circuit,  to  the  point  of  connection  with 
the  consumer's  service. 

2.  By  revising  paragraphs  (b)  and  (c) 
of  §  231.14  to  read  as  follows: 

§  231.14      Service  connections. 

•  •  •  •  • 

(b)  The  ordinary  method  of  connec- 
tion with  the  street  mains  will  be  over- 
head wires.  Consumers  desiring  the  feed 
wires  to  run  underground  must  run  their 
own  wires  in  approved  conduit  from 
the  meter  to  the  point  where  connec- 
tion Is  to  be  made.  Conduits  on  the  con- 
sumer's service  pole  must  be  installed 
in  a  manner  satisfactory  to  the  officer 
in  charge.  Consumers  desiring  under- 
ground service  extensions  to  a  pole  owned 
by  the  Government  will  provide  needed 
materials  to  be  placed  on  the  pole.  All 
connections  to  Government  owned  fa- 
cilities will  be  made  by  Government  pei  - 
sonnel.  Conduit  must  be  provided  at  the 
upper  end  with  a  suitable  weatherproof 
fitting  installed  not  more  than  18  inches 
below  the  service  drop.  The  conductors 
must  be  of  such  size  that  at  full  load 
the  voltage  drop  from  the  point  of  at- 
tachment on  the  pole  to  the  building 
entrance  will  not  exceed  2  percent. 

(c)  Not  more  than  one  service  wUi 
be  Installed  to  any  one  building,  except 
as  provided  by  the  applicable  codes  and 
approved  by  the  officer  in  charge. 

3.  By  revising  §  231.15  to  read  as 
follows: 

§  231.15      Entrance     wires,     switch,     and 
protection. 

(a)  An  meters  will  be  the  socket  type. 
The  meter  wUi  be-  furnished  and  In- 
stalled by  the  United  States.  The  meter 
socket  will  be  furnished  and  installed 
by  the  consumer  in  a  suitable  place  ap- 
proved by  the  officer  in  charge.  All  me- 
ter sockets  shall  meet  Edison  Electric 
Institute — Association  of  Edison  Illumi- 
nating Companies  and  National  Elec- 
trical Manufacturers  Association  stand- 
ards. On  Installations  where  the  meter 
socket  Is  separated  from  the  load  cen- 
ter, the  consumer  shall  Install  the  serv- 
ice wires  In  metal  conduit,  approved  by 
the  National  Electrical  Code,  to  the 
load  center.  This  load  center  must  con- 
tain an  automatic  breaker  or  fuse  dis- 
connect switch  of  an  approved  size  for 
the  connected  demand.  An  additional 
grouping  of  branch  fused  disconnects  or 
circuit  breakers  must  be  installed  to 
serve  lights,  motors,  or  appliances  as 
required  by  the  National  Electrical 
C5ode.  The  neutral  wire  shall  not  be 
fused. 

(b)  A  main  line  entrance  switch  must 
be  placed  on  the  load  side  of  the  meter 
and  adjacent  thereto.  This  switch  shall 
be  fiised  on  the  load  side  of  the  switch 
or  an  automatic  circuit  breaker  of  ap- 
proved type  and  captuiity  shall  be  In- 
stalled. If  fuses  are  used,  they  must  be 
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cartridge  type  when  the  voltage  Is  In 
excess  of  150  volts  to  ground.  The  neu- 
*tral  wire  shall  not  be  fused. 

(c)  Entrance  wires  must  be  carried  to 
the  meter  in  approved  conduit  and  so 
arranged  that  they  can  be  connected  to 
the  line  side  of  the  meter,  and  the  load 
wires  to  the  load  side  without  crossing 
the  wires  near  the  meter. 

(d)  In  the  case  of  mutliple-occupancy 
Installations  such  as  an  apartment 
building,  a  multiple  use  commercial 
building  or  other  structure  in  which 
more  than  one  meter  is  required,  the 
meters  shall  be  assembled  at  one  cen- 
tral location.  Each  metered  location 
shall  be  clearly  marked  so  as  to  make  it 
possible  to  identify  each  consumer.  Each 
metered  circuit  shall  have  a  separate 
fused  disconnecting  means  or  breaker 
located  at  a  readily  accessible  point  near 
the  meter. 

4.  By  revising  paragraphs  (c>,  (f), 
and  (h)  and  by  deleting  and  reserving 
paragraph  (g)  of  S  231.16  to  read  as 
follows : 

§231.16     Location    and    installation    of 
meters. 

•  •  •  •  • 

(c)  No  meter  will  be  Installed  more 
than  eVa  feet  nor  less  than  51/2  feet 
above  the  floor  or  working  level.  Meters 
must  not  be  located  above  stairways, 
porch  steps,  basement  entrances,  nor  in 
any  place  where  a  short  step  ladder  or 
chair  cannot  be  safely  placed  for  reach- 
ing the  meter.  For  imdergroimd  instal- 
lation, meters  will  be  placed  on  ap- 
proved pedestals. 

•  •  •  «  • 

(f)  "Where  potential  or  current  trans- 
formers, associated  meter  test  switches, 
and  terminal  blocks  are  required  for  use 
with  a  meter,  ample  provision  shall  be 
made  by  the  consumer  for  their  mount- 
ing in  a  suitable  cabinet  furnished  by  the 
consumer.  A  ground  wire  shall  be  pro- 
vided. 

(g)  (Reser\'ed) 
(h)  No  load  wires  of  any  description 

shall  be  carried  within  the  same  con- 
duit as  the  supply  wires.  Tampering  or 
in  any  way  interfering  with  a  meter  or 
its  connections  is  prohibited.  The  entire 
service  installation  must  be  satisfactory 
to  the  officer  in  charge  and  must  conform 
to  the  provisions  of  the  National  Electri- 
cal Code  of  the  National  Board  of  Fire 
Underwriters  for  Electrical  Wiring  and 
Apparatus. 

5.  By  revising  §  231.27  to  read  as  fol- 
lows: 
§  231.27      Resale  of  electric  power. 

Service  will  be  discontinued  should  a 
consumer  resell  electric  energy  delivered 
to  such  consimier  from  the  Project  elec- 
tric power  system. 

6.  By  revising  §  231.34  to  read  as  fol- 
lows: 
§  231.34      Minimum  contract  period. 

The  minimum  contract  period  la  1 
year.  The  contract,  however,  may  be  ter- 


minated if  the  consumer  vacates  the 
premises,  except  In  cases  where  ex- 
tension tias  been  constructed  to  supply 
the  consumer  as  stated  in  §§  231.5  and 
231.7.  In  this  event  any  amoimt  owing 
the  consumer  for  a  construction  advance 
shall  be  forfeited. 

7.  By  revising  §  231.51  to  read  as  fol- 
lows: 

§  231.51      Rate  Schedule  No.  1 — residen- 
tial rate. 

(a)  Application.  This  schedule  applies 
to  electrical  service  required  for  resi- 
dential purposes  in  individual  private 
dwellings  and  in  individually  metered 
apartments  delivered  through  one  meter 
to  a  customer  at  one  premise  either  ur- 
ban or  rural,  for  domestic  use  only. 

(b)  Type  of  service.  Single  phase,  60 
Hertz,  120/240  volts. 

(c)  Monthly  rate. 

(1)  $5.00  for  the  first  100  kilowatt- 
hours  or  less. 

(2)  4.0  cents  per  kilowatt-hour  for  the 
next  300  kilOwatt-hoiu*s. 

(3)  2.0  cents  per  kilowatt-hour  for 
the  next  600  kilowatt-hours. 

(4)  1.5  cents  per  kilowatt-hour  for  all 
additional  kilowatt-hours. 

(d)  Purchase  power  cost  adjustment. 
The  energy  charge  will  be  adjusted  In  ac- 
cordance with  any  increase  br  decrease 
in  the  cost  of  purchase  power. 

8.  By  revising  §  231.52  to  read  as  fol- 
lows : 

§  231.52      Rate  Schedule  No.  2— commer- 
cial rate. 

(a)  Application.  This  schedule  applies 
to  service  required  by  commercial  and 
industrial  customers  for  all  uses  when 
such  service  is  supplied  at  one  point  of 
delivery  and  measured  through  one  me- 
ter. 

(b)  Type  of  service.  Single  or  three 
phase,  60  Hertz,  at  one  standard  voltage 
(120/240,  120/208,  277/480  or  480  volts). 

(c)  Monthly  rate.  (1)  Energy  charge: 
(i)   $5.00  for  the  first  100  kilowatt- 
hours  or  less. 

(11)  2.5  cents  per  kilowatt-hour  for  the 
next  900  kilowatt-hours. 

(ill)  2.0  cents  per  kilowatt-hour  for  the 
next  4000  kilowatt-hours. 

(Iv)  1.5  cents  per  kilowatt-hour  for  all 
additional  kilowatt-hours. 

(2)  IDemand  charge:  (i)  None  of  the 
first  5  kilowatts  of  billing  demand. 

(il)  $1.00  per  kilowatt  for  all  billing 
demand  over  5  kilowatts. 

(3)  Minimum  charge:  $5.00  or  $1.00 
per  kilowatt  of  billing  demand  for  billing 
demands  over  5  kilowatts,  or  the  amount 
specified  In  the  contract  whichever  is 
greater,  except  where  the  officer  in  charge 
determines  that  the  customer's  require- 
ments are  of  a  distinctly  recurring  sea- 
sonal nature.  Then  the  minimum 
monthly  bill  shall  not  be  more  than  an 
amount  sufficient  to  make  the  total 
charges  for  the  twelve  (12)  months  end- 
ing with  the  current  month,  equal  to 
twelve  times  the  highest  monthly  mini- 
mum computed  for  the  same  twelve 
month  period. 


^. 


(4)  BUling  demand:  The  highest  15 
minute  integrated  demand  in  kUowatts 
occurring  during  the  month  or  the  de- 
mand specified  in  a  contract,  whichever 
is  greater. 

(d)  Purchased  power  cost  adjustment. 
The  energy  charge  will  be  adjusted  in 
accordance  with  any  increase  or  decrease 
in  the  cost  of  purchased  power. 

9.  By  revising  §  231.53  to  read  as 
follows : 

§  231. .13      Rate   Schedule   No.    3 — irriga- 
tion pumping  rale. 

ta)  Application.  This  schedule  shaU 
apply  to  power  used  for  pumping  of  irri- 
gation water  for  irrigation  systems  when 
such  service  is  supplied  at  one  point  of 
delivery  and  measured  through  one  meter 
and  is  approved  by  the  officer  in  charge. 

(b)  Type  of  service.  Three  phase,  60 
Hertz  at  one  standard  voltage  (208,  240 
or  480  volts) . 

(c)  Monthly  rate. 

(1)  Energy  charge:  1.5  cents  per  kilo- 
watt-hour. 

(2)  Demand  charge:  $1.00  per  kilowatt 
of  billing  demand. 

(3)  Minimum  charge:  $1.00  per  kilo- 
watt of  billing  demand. 

(4)  Billing  demand:  The  highest  15 
minute  integrated  demand  in  kilowatts 
occurring  during  a  12-month  period  end- 
ing with  the  currept  month  or  the 
monthly  demand  specified  in  the  contract 
whichever  is  greater. 

(d)  Purchased  power  cost  adjustment. 
The  energy  charge  will  be  adjusted  in  ac- 
cordance with  any  increase  or  decrease 
in  the  cost  of  purchased  power. 

10.  By  revising  §  231.54  to  read  as  fol- 
lows: 

§  231..">4      Rate    Schedule    No.    4 — -.treol 
and  atea  lighting. 

(a)  Application.  This  rate  schedule 
applies  to  service  for  lighting  public 
streets,  alleys,  thoroughfares,  public 
parks,  school  yards,  Industrial  areas, 
parking  lots  and  similar  areas  where 
dusk-to-dawn  service  is  desired.  The 
Project  will  own,  operate  and  maintain 
the   lighting  system,   including  normal 

•    lamp  and  globe  replacement. 

(b)  Monthly  fate. 
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other  supports,  special  fixtures,  and  the 
cost  of  underground  service  will  be 
charged  as  determined  by  the  officer  In 

charge. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 
Doc.76-26029   FUed   9-3-76:8:45    am] 
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GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

[ 41  CFR  Part  105-61 ] 

FREEDOM  OF  INFORMATION 

Fees  for  Reproduction  Services:  Location 
of  Records  and  Hours  of  Use 

This  notice  ofxproposed  rulemaking 
contains  proposed  revisions  to  the  sched- 
ule of  fees  for  reproduction  services  pub- 
lished on  September  17,  1975  (40  FR 
42881)  pursuant  to  the  Freedom  of  In- 
formation Act  (5  U.S.C.  552) .  These  pro- 
posed revisions  will  be  published  in  Sub- 
part 105-61.52. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  in 
duplicate  to  the  General  Services  Ad- 
ministration (NAA),  Wasiiington,  D.C. 
20408.  Comments  received  before  Octo- 
ber 8, 1976,  will  be  considered  before  final 
action  is  taken  on  this  proposal.  Copies 
of  all  written  comments  received  will  be 
available  for  examination  by  interested 
persons  in  the  Central  Research  Room. 
National  Archives  Building,  8th  and 
Permsylvania  Avenue,  NW.,  Washington, 
D.C. 

Note. — It  Is  hereby  certified  that  the  Im- 
pact does  not  meet  the  Inflation  Impact  cri- 
teria for  major  rules  or  regulations. 

Dated :  September  2.  1976. 

James  B.  Rhoads, 
Archivist  of  the  United  States. 
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2.  Section  105-61.5205  is  amended  by 
revising  paragraphs  (b)  and  (e)  as  fol- 
lows: 

§  103-61.5205      Mail  orders. 

,  •  •  •  • 

(b)  No  additional  fee  is  charged  for 
postage  and  handling  reproductions  that 
are  sent  to  domestic  addresses  at  the  low- 
est rate. 

•  «  •  •  • 

(e)  The  following  fees  for  special 
postal  service  apply  when  the  service  is 
requested  by  the  customer: 

Insured  mall $0.80 

Certified  mall -^^ 

Return   receipt -25 

Registered    maU *•  l** 

When  packages  aVe  sent  registered  mail, 
both  the  shipping  fee  and  the  special 
postal  service  fee  are  charged  since  the 
U.S.  Postal  Service  charges  the  airmail 
rate  for  registered  mail. 

3.  Section    105-61.5206   is   revised   as 
follows : 
§  105-61.5206      Fee  schedule. 

(a)  Authentication $2.00 

(b)  StUl      photography      (minimum 
order,  $3 : 

(1)  Copy     Negatives     (black     and 
white) : 

4  in  by  5  In 3.10 

8  In  by  10  In *.  76 

(2)  Aerial  prints  (black  and  white) : 
10  In  by  10  In  or  smaller,  con- 
tact        3.60 

10  in  by  10  In  enlargement..  3.  60 

14  in  by  14  In 4.  70 

18  In  by  18  In 6.65 

20   in  by  24  m 6.65 

27  m  by  28  in 13.00 

40  in  by  41  In 18.60 

Photo-indexes  (usually  20  in 

by  24  in) 6.65 

(3)   Photographic  prints    (includes 
prints  from  microfilm) : 

Black 

and  CoKt 

wlut« 


VcT  lamp 


I/imiis 


Metered 


Un- 
mctcred 


(11  250  wait?,  or  Ics-s  incandescent 
(2.800  lumens  or  les!^) $2.30 

(2)  175  walls.  Mercury  vapor  (ap- 
proximately 6,500  lumens) *-  00 

(3)  250  walls.  Mercury  vapor  (ap- 
proximately 10,000  lumens) 4.80 

(4)  400  watts.  Mercury  vapor  (ap- 
proximately  18,000  lumens) 6. 00 


$2.80 
4.50 
3,40 

10.00 


(c)  Minimum  term  service.  The  mini- 
mum term  of  service  will  be  12  months, 
payable  in  advance.  This  advance  pay- 
ment may  be  waived  by  the  officer  in 
charge. 

(d)  Installation  charges.  The  cost  of 
wood,  special  steel  or  aluminum  poles  or 


PART  105-61— PUBLIC  USE  OF  REC- 
ORDS, DONATED  HISTORICAL  MATE- 
RIALS, AND  FACILITIES  IN  THE  NA- 
TIONAL ARCHIVES  AND  RECORDS 
SERVICE 
It  is  proix)sed  to  amend  Subpart  105- 

61.52  as  follows: 

Subpart  105-62.52 — Fees 

1.  Section  105-61.5201  Is  amended  by 
revising  paragraphs  (c)  (4),  (5) ,  and  (6) 
as  follows: 

§  10.">-61.520I      Applicability. 

•  «  •  •  * 

(c)    •   •   • 

(4)  Census  schedules  (1790-1890).  Re- 
production of  a  census  entry  (i.e.,  a  fam- 
ily imlt  or  household) — $3. 

(5)  Military  service  files  and  pension 
files  more  than  75  years  old.  Reproduc- 
tion of  a  militar>'  service  file  (or  selected 
documents  from  the  file  If  volumi- 
nous) — $3. 

(6)  Passenger  lists  more  than  75  years 
old— $3. 


8  In  by  10  In  or  smaller 400 

11  In  by  14  In f-SO 

16  In  by  20  In S.w 

20  In  by  24  In ]-;0O 

'.'2  in  by  28  lu - 1^00 

24  in  by  30 In \°-^ 

80in  by  40ln IgJO 

8cpla,Bdd ^-'O 


laso 

17.25 
29.50 
43.50 
63.50 
69.50 
81.50 


(4) 


(5) 


(6) 
(7) 

(8) 

(9) 

(c) 


Slides  &  Transparencies: 
Black  and  White: 

2  in.  by  2  In.  from  existing 

negative    1-40 

Additional  fee  when  neg- 
ative must  be  made 2.60 

Color : 

2  in.  by  2  In- 130 

4  In.  by  5  In 8.25 

8  in.  by  10  in 13.30 

Photostat : 
Paper    (up   to    17   in.   by   23 

in.) .- 2.50 

Film: 

8'i  in.  by  12  in ,2.30 


17  in.  by  23  m.. 

Dlazo   (per  foot) 

Drymountlng  (per  square 
foot)     - 

Red  Line  Facsimile  (for  Pub- 
lic   Laws) 

105  mm.  Microfilm  Prints.  (18 
In.  by  24  In.  paper  copy)  — 
Microfilm : 


6.60 
.80 

1.  10 

4.60 

1.40 
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MmiB  16  mm 


(1)  Negative    (pet    frame;    minimnm 

order,  $10) _ 8.10        ftlO 

(2)  Positive  (per  foot;  minimum  order 

W) .12  .14 

(3)  Implicate  negative  (per  foot;  mini- 

mum order  16) 14  .16 


-(d)   Eaectrostatlc  Copying: 

(1)  Paper  to  Paper  (up  to  8>^  In. 

by  14  In.) : 
Customer  tabs  documents  for 

copying .  15 

NARS    identifies    documents 

for   copying .20 

(2)  Oversized   Electrostatic   Copies 

(per   foot) .75 

(3)  Microfilm  to  Paper: 

Prom  negative  (Copyilo,  per 
foot;       minimum       order, 

$10.00)--- $135 

From  positive  (per  frame) 
When  work  Is  done  by  cus- 
tomer (up  to  8Y2  in.  by  14 

in.  per  frame) .15 

When  work  Is  done  by  NARS 

(mlnlmvim  order  $2.00) 
Nonconsecutive     frames     or 
first  of  consecutive  frame, 

any   size .76 

Consecutive      or      duplicate 
frames 

Up  to  BK  In.  by  14  in ,  25 

11  In.  by  17  in. --         .35 

18  in.  by  24  in .45 

(e)   Motion  Pictures  (minimum  order 
$24.00)  : 


16  mm 
35  mm  16  mm     from 
35  mm 


Per  foot : 

Master  positive 0.20       0.17  0.19 

Duplicate  negative...:; 26         .20  .22 

Projection  print .18         .16  .18 

Reversal 26         .21  .21 

Boundtrack _ 18         .16  .18 

Composite,  add .02         .02  .04 

(f)   Sound  Recordings: 

Reel  to  reel  or  cassette: 

7 '/i  minutes $6.20 

15  minutes 7.25 

22Vi  minutes 8.30 

30  minutes ^ 9.20 

37»^  minutes 10.60 

45  minutes 11.80 

62 '/a  minutes 12.50 

60  minutes 13.20 


(g)  Machine-readable  records: 

Tape-to-tape      copying       ( per 

reel) 60.00 

Tape-to-printout  copy  t-H  g 
(computer  processing  time 
per  hotir;  minimum  order 
$25.00)  . 150.00 

Tape-to-printout  extract 
(computer  processing  time 
per  hour;  minimum  order 
$25.00)   150.00 

Tape-tp-tape  extract  ($60.00 
per  reel  plus  computer  proc- 
essing time.  Minimum  order 
$25.00;  per  hour) 150.00 

Card-to-card  (per  cards;  mini- 
mum order  $10.00) .02 

(h)   Technical  Services: 

Regular  Overtime 

(1)  Projeitioriit  (i)or  liour) 19  26 

(2)  Pljolograplier    or    ctiier    (p»'r 

hour)... 14  18 

(3)  MicroUlm  preparation 14  18 

(1)  Unlisted  processes.  Fees  for  reproduc- 
tion processes  not  listed  in  this  §  105-61.5206 
are  computed  upon  request. 

4.  Section  105-61.5207  is  revised  as 
follows : 

§  103-6 1..J207      Paviiicni  of  fees. 

Pees  may  be  paid  in  cash  or  by  check, 
or  by  money  order  made  payable  to  the 
National  Archives  Trust  Fund.  Remit- 
tances from  outside  the  United  States 
must  be  made  by  international  money  or- 
der payable  in  U.S.  dollars.  Fees  must  be 
paid  in  advance  except  when  the  appro- 
priate director  approves  a  request  for 
handling  them  on  an  account  receivable 
basis.  Accounts  more  than  90  days  over- 
due are  subject  to  late  charges  of  12  per- 
cent per  year.  Purchasers  with  special 
billing  requirements  must  state  them 
when  placing  orders  and  must  complete 
special  forms  for  NARS  approval.  When 
special  billing  forms  are  not  submitted 
with  the  order  or  are  completed  by  NARS, 
there  is  an  added  $5.00  service  charge. 

5.  Section  105-61.5208  is  revised  as  fol- 
lows: 

§105-61.5208      Effective  dato. 

The  fees  in  §  105-61.5206  are  effective 
beginning  October  11,  1976,  and  ending 
on  September  30,  1977.  Orders  received 
after  September  30.  1976,  will  be  subject 
to  the  fees  in  effect  at  that  time. 

[PR  Doc. 76-26270  Piled  9-3-76; 8: 45  am] 
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fr«r  agencj  sUtemer,ts  of  organization  and  functions  are  examples  of  documents  appearing  .n  th.s  secfon.  


DEPARTMENT  OF  STATE 

[Dept.  Reg.  495] 
TUTANKHAMUN   COLLECTION,   EGYPT 

Culturally  Significant  Objects  of  Art; 
Determination 

Notice  is  hereby  given  of  the  following 
determination: 

Pursuant  to  the  authority  vested  m  me 
by  the  Act  of  October  19,  1965  (79  Stat. 
985),   Executive  Order   11312   of  Octo- 
ber 14,  1966   (31  FR  13415,  October  18, 
1966  and  delegation  of  authority  number 
113  of  December  23,  1966  (32  FR  58.  Jan- 
uary 5,  1967),  I  hereby  determine  that 
(1)  the  objects  described  in  the  list  filed 
as  a  part  of  this  determination '  imported 
from  the  Aiab  Republic  of  Egypt  pursu- 
ant  to   loan    agreements   between    Dr. 
Gamal  Mokhtar,  President  of  the  Organ- 
ization of  Antiquities,  and  the  Director  of 
the  Cairo  Museum  with  Dr.  Thomas  Hov- 
ing.  Director  of  the  Metropolitan  Museum 
of  Art,  on  November  24,  1975,  for  tempo- 
rary exhibition  without  profit  within  the 
United  States  are  of  cultural  significance 
and  that  (2)  the  temporary  exhibition  or 
display  of  such  objects  at  the  National 
Gallery  of  Art,  Washington,  D.C.  on  or 
about  November  15,  1976,  to  on  or  about 
March   15.   1977;   the  Field  Museum  of 
Natural  History,  Chicago,  Illinois,  on  or 
about  April  15.  1977  to  on  ,or  about  Au- 
gust 15,  1977;  the  New  Orleans  Museum 
of  Art,  New  Orleans,  Louisiana,  on  or 
about  September  15,  1977,  to  on  or  about 
January  15.  1978;  the  Lx)s  Angeles  Coun- 
ty Museum  of  Art,  Los  Angeles,   Cali- 
fornia, on  or  about  February  15,  1978  to 
on  or  about  June  15, 1978:  the  Seattle  Art 
Museum.    Seattle,    Washington,    on    or 
about  July  15,  1978,  to  on  or  about  No- 
vember 15,  1978;  and  the  Metropolitan 
Museum  of  New  York,  New  York,  on  or 
about  December  15.  1978.  to  on  or  about 
April  15,  1979,  is  in  the  national  interest. 
Public  notice  of  this  Determination  Is 
ordered  to  be  published  in  the  Federal 
Register. 

John  Richardson,  Jr., 
Assistant  Secretary  for 
Educational  and  Cultural  Affairs. 

September  2,  1976. 

[FR  Doc.76-26294  Filed  9-3-76;  10 :  14  am] 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

JT.D.  76-248] 

OFFSPRING   FASHIONS,    INC. 

Recordation  of  Trade  Name 

August  30,  1976. 
On  July  20,  1976.  there  was  published 
in  the  Federal  Register  (41  FR  29890) 
a  notice  of  application  for  the  recorda- 
tion under  section  42  of  the  Act  of  July  o. 
1946.  as  amended  (15  U.S.C.  1124).  of 
the  trade  name  Offspring  Fashions,  Inc. 
used  by  Offspring  Fashions,  Inc.  The  no- 
tice advised  that  prior  to  final  action  on 
the  application,  filed  pursuant  to  §  133.- 
12,  Customs  Regulations  (19  CFR  133.12) , 
consideration  would  be  given  to  relevant 
data,  views,  or  arguments  submitted  in 
opposition  to  the  recordation  and  re- 
ceived not  later  than  30  days  from  the 
date  of  publication  of  the  notice.  No  re- 
sponses were  received  in  opposition  to  the 
application. 

The  name  "Offspring  Fashions,  Inc. 
is  hereby  recorded  as  the  trade  name  of 
Offspring  Fashions,  Inc.,  a  corporation 
organized  under  the  laws  of  the  State  of 
New  York,  located  at  27  Bruckner  Boule- 
vard, Bronx,  New  York  10454,  when  ap- 
plied to  women's  apparel,  manufactured 
in  Hong  Kong. 

Donald  W.  Lewis, 
Acting  Assistant  Commissioner, 

Regulations  and  Rulings. 

1  PR  Doc.76-26084  Piled  9-3-76;8:45  am] 


tary  (Operations) ,  the  Deputy  Assistant 
Secretary  (Enforcement),  and  the  De- 
puty Assistant  Secretary  (Tariff  Affairs) . 

Dated :  August  27,  1976. 

David  R.  Macdonald. 
Assistant    Secretary.    Enforce- 
ment, Operations  and  Tariff 
Affairs. 

(PR  Doc.76-26092  Piled  9  3-76:8:45  am] 


»  List  and  description  of  65  objects  from  th* 
Tutankhamun  Collection  of  tlie  Government 
of  the  Arab  Republic  of  Egypt. 


Office  of  the  Secretary 

(Treasury  Department  Order  No.  219-3] 

ACCESS  TO   RECORDS  AND 
ADMINISTRATIVE   REVIEW 

Delegation  of  Authority 
By  virtue  of  the  authority  vested  in  me 
by  the  Treasury  Department  regulations 
on  access  to  records  pertaining  to  in- 
dividuals, (31  CFR  Part  1.  Subpart  C:  40 
FR  45684)  and  Treasury  Department 
Order  No.  190,  Revision  11  (41  FR  20198), 
the  authority  of  the  Assistant  Secretary 
(Enforcement,  Operations,  and  Tariff 
Affairs)  to  make  determinations  on  any 
request  for  administrative  re%aew  of  re- 
fusal to  amend  record  under  31  CFR  1.27 
(e)  with  resp>ect  to  any  record  is  hereby 
delegated  to  the  Deputj'  Assistant  Secre- 


Office  of  the  Secretary 

CERTAIN   PORTLAND   HYDRAULIC 
CEMENT  FROM   MEXICO 

Antidumping:  Determination  of  Sales  at 
Less  Than  Fair  Value,  Discontinuance 
of  and  Exclusion  From  Investigation 

On  October  16,  1975,  information  was 
received  in  proper  form  from  South- 
western Portland  Cement  Company  of  El 
Paso.  Texas  alleging  that  Portland  hy- 
draulic cement,  other  than  white  non- 
staining  cement,  from  Mexico,  was>)eing 
sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  the 
Anti-dumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act") . 

The  "Antidumping  Proceeding  Notice" 
indicated  that  there  was  evidence  on 
record  concerning  injury  to,  or  likelihood 
of  injury  to,  or  prevention  of  establish- 
ment of  an  industry  in  the  United  States. 
However,  the  evidence  on  record,  as  set 
forth  in  the  proceeding  notice,  was  such 
that  the  Secretary  of  the  Treasury  con- 
cluded that  substantial  doubt  existed  as 
to  whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States.  Ac- 
cordingly, the  United  States  Interna- 
tional Trade  Commision  was  advised  of 
such  doubt  pursuant  to  section  201(c)  (2) 
of  the  Act  (19  U.S.C.  160(cw2)). 

On  December  18,  1975,  the  United 
States  International  Trade  Commislson 
notified  the  Secretary  of  the  Treasury 
that,  on  the  basis  of  its  inquiry.  It  did 
not  determine  that  there  was  no  reason- 
able indication  that  an  industry  in  the 
United  States  is  being  or^is  likely  to  be 
Injured,  or  is  prevented  from  being  estalj- 
IL-^ed,  by  reason  of  the  Importation  of 
the  subject  merchandise  from  Mexico. 
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Accordingly,  the  Customs  investigation 
In  this  proceeding  was  not  terminated. 
A  "Withholding  of  Appraisement  No- 
tice" issued  by  the  Secretary  of  the 
Treasury  was  published  In  the  Fedkral 
Register  of  May  28.  1976  (41  FR  21798). 

Determination  of  Sales  at  Less  Than 
Fair  Value,  Discontinuance  of~-Jn- 
vestigation  and  Exclusion  From  In- 
vestigation ~|} 

I  hereby  determine  that,  for  the 
reasons  stated  below.  Portland  hydraulic 
cement,  other  than  white  non-staining 
cement,  from  Mexico,  except  that  pro- 
duced and  sold  by  Cementos  Mexicanos 
and  Cementos  de  Chihuahua,  is  being  or 
Is  likely  to  be  sold  at  less  than  fair  value 
within  the  meanign  of  section  201(a)  of 
the  Act  (19  U.S.C.  160(a) ) .  In  tjie  case  of 
Portland  hydraulic  cement,  other  than 
white  non-staining  cement,  from  Mexico 
produced  and  sold  by  Cementos  Mex- 
icanos, I  hereby  exclude  such  mer- 
chandise from  the  determination.  In  the 
case  of  such  merchandise  produced  and 
sold  by  Cementos  de  Chihuahua.  I  hereby 
discontinue  the  antidumping  investiga- 
tion. 

Statement  of  Reasons  On  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  the  investigation.  It  ap- 
pears that  approximately  100  percent  of 
Imports  of  the  subject  merchandise  was 
manufactiired  by  three  plants  In  Mex- 
ico during  the  representative  period. 
They  were  Cementos  Anahuac,  Mexico, 
D.F.,  Cementos  de  Chihuahua,  S.A.,  Ciu- 
dad  Juarez,  Chihuahua,  and  Cementos 
Mexicanos  de  Monterrey,  S.A.,  Monter- 
rey, Nuevo  Leon.  Therefore  the  investi- 
gation was  limited  to  these  three  manu- 
facturers. 

b.  Basis  of  comparison.  For  the  pur- 
pose 0t  considering  whether  the  mer- 
chandise in  question  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act,  the  projier  basis 
of  comparison  Is  between  purchase  price 
and  the  home  market  price  of  such  or 
similar  merchandise.  Purchase  price,  as 
defined  In  section  203  of  the  Act  (19 
U.S.C.  162),  was  used  since  all  export 
sales  were  made  to  non-related  distribu- 
tors or  commercial  consumers  in  the 
United  States.  Home  market  price,  as  de- 
fined in  section  153.2  Customs  Regula- 
tions (19  CFR  153.2) ,  was  used  since  such 
or  similar  merchandise  was  sold  to  the 
home  market  in  suflQcient  quantities  to 
provide  a  basis  of  comparison  for  fair 
value  purposes. 

'  c.  Purchase  price.  For  the  purpose  of 
this  determination  of  sales  at  less  than 
fair  value,  adjustments  have  been  made 
on  the  following  bases.  In  accordance 
■with  section  153.31(b),  pricing  informa- 
tion was  obtained  concerning  imports  of 
Portland  hydraulic  cement  from  Mexico 
during  the  period  July  1  through  Decem- 
ber 31.  1975,  for  two  manufacturers.  For 
the  third  firm,  Cementos  Mexicanos,  the 
period  of  investigation  was  January  1 
through  December  31,  1975. 

In  the  Import  transactions,  all  of  the 
merchandise  was  purchased  or  agreed  to 
12  percent,  resulting  in  a  weighted  aver- 


age margin  of  less  than  0.3  percent  over 
be  purchased  prior  to  the  time  of  expor- 
tation, by  the  person  by  whom  or  for 
whose  account  it  was  imported,  within 
the  meaning  of  section  203  of  the  Act. 
With  respect  to  merchandise  produced 
by  Cementos  Anahuac,  the  purchase 
price  has  been  calculated  on  the  basis  of 
the  c.l.f.  price,  Tampa,  Florida  with  de- 
ductions for  Inland  freight,  ocean  freight 
and  insurance.  With  respect  to  mer- 
chandise sold  by  Cementos  de  Chihua- 
hua, the  purchase  price  has  been  calcu- 
lated on  the  basis  of  c.l.f.  United  States 
delivered  prices  or  f.o.b.  plant  prices,  as 
appropriate,  with  deductions  for  U.S. 
brokerage  charges,  inland  freight,  con- 
sumption entry  bond,  and  Texas  state 
use  tax,  as  applicable.  With  respect  to 
merchandise  sold  by  Cementos  Mexi- 
canos de  Monterrey,  the  purchase  price 
has  been  calculated  on  the  basis  of  the 
c.l.f.,  Texas  border  price  with  deductions 
for  prompt  payment  discounts,  U.S. 
brokerage  charges,  transportation  per- 
mit and  insurance,  and  inland  freight. 
Additions  have  been  made  to  all  prices, 
as  applicable,  for  a  5  percent  or  less 
Mexican  production  tax  not  collected  on 
exports  and  an  11  percent  rebate  of  in- 
direct taxes  on  exports,  both  calculated 
on  the  f.o.b.  plant  price  or  its  equivalent. 
Petitioner  has  claimed  that  the  11  per- 
cent rebate  of  indirect  business  taxes  un- 
der the  C.E.D.I.  program  should  not  be 
added  in  calculating  purchase  price. 
However,  there  is  no  evidence  on  record 
to  indicate  this  rebate  is  for  other  than 
those  taxes  imposed  directly  upon  the 
exported  merchandise  and  rebated  by 
reason  of  the  exportation  of  the  mer- 
chandise. The  amount  has  therefore  been 
added  to  the  export  price  as  required  by 
section  203  of  the  Act  (19  U.S.C.  162). 
d.  Home  Market  Price.  The  home  mar- 
ket price  for  Cementos  Anahuac  has 
been  calculated  on  the  basis  of  the 
packed,  weighted  average  delivered  price 
to  Mexican  distributors.  For  Cementos  de 
Chihuahua  and  Cementos  Mexicanos, 
the  home  market  price  has  been  calcu- 
lated on  the  basis  of  the  f.o.b.  plant 
price. 

Adjustments  have  been  made  to  the 
home  market  price  of  Cementos  Anahuac 
for  packing,  rail  freight,  maritime 
freight,  and  terminal  handling  costs.  No 
adjustments  have  been  made  to  the 
home  market  price  of  Cementos  de  Chi- 
huahua. An  adjustment  for  prompt  pay- 
ment discounts  has  been  made  to  the 
home  market  price  of  Cementos  Mexi- 
canos. 

Counsel  for  Cementos  Anahuac  has 
claimed  additional  adjustments  for  fixed 
operating  costs  of  the  plant  and  equip- 
ment, depreciation  costs  on  the  plant  and 
terminal,  trade  association  fees,  adver- 
tising, sales  promotion,  and  marketing 
and  sales  expenses.  These  expenses  do 
not  bear  a  direct  relation  to  the  sales 
under  consideration,  and  no  adjustment 
has  been  allowed  for  these  expenses. 
Counsel  for  Cementos  Anahuac  also 
claimed  that  sales  to  Mexican  govern- 
ment agencies  should  be  included  in  de- 
termining home  market  weighted  aver- 
age prices.  These  sales  are  regarded  as 
being  at  a  level  of  trade  different  from 


export  sales  to  the  United  States,  and 
for  that  reason  were  not  Included  in  cal- 
culating home  market  price.  In  addition, 
there  is  substantial  doubt  that  such  sales 
are  in  the  ordinary  course  of  trade,  as 
required  by  section  205  of  the  Act  (19 
U.S.C.  164). 

e.  Results  of  Fair  Value  Comparison. 
Using  the  above  criteria,  purchase  price 
was  foimd  to  be  lower  than  the  home 
market  price  of  such  or  similar  mer- 
chandise with  respect  to  sales  by  Ce- 
mentos Anahuac.  Comparisons  were 
made  on  100  percent  of  sales  of  the  sub- 
ject merchandise  by  this  firm  during 
the  above  period  of  investigation.  A  mar- 
gin of  9.9  percent  was  found  on  all  sales 
compared. 

In  the  case  of  Cementos  Mexicanos,  100 
percent  of  sales  were  examined  and 
found  in  every  case  to  be  at  prices  not  less 
than  fair  value.  All  sales  were  prior  to 
April  1975.  j^ 

In  the  case  of  Cementos  de  Chihuahua, 
100  percent  of  sales  were  examined.  On 
approximately  2  percent  of  these  sales 
purchase  price  was  below  home  market 
price  by  an  average  of  approximately 
all  sales.  This  margin  is  deemed  to  be 
minimal  in  relation  to  the  total  volume 
of  sales.  In  addition,  formal  assurances 
have  been  received  from  the  producer 
that  it  would  make  no  future  sales  at  less 
than  fair  value  within  the  meaning  of 
the  Act. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
determination. 

This  determination  is  being  published 
pursuant  to  section  201(a)  of  the  Act 
and  section  153.38,  Customs  Regulations 
(19  CFR  153.38). 

David  R.  Macdonald, 
Assistant  Secretary  of 
the  Treasury. 
August  31,  1976. 

[FR  Doc.76-26037  FUed  9-3-76;8:45  am] 


[Treasury  Department  Order  ^o.  243] 

DrRECTOR  OF  THE  OFFICE  OF  REVENUE 
SHARING 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
me  as  Secretary  of  the  Treasury  by  Re- 
organization Plan  No.  26  of  1950,  there 
is  hereby  delegated  to  the  Director  of 
the  Office  of  Revenue  Sharing  In  the  Of- 
fice of  the  Secretary  the  authority  to  per- 
form the  functions,  exercise  the  powers 
and  carry  out  the  duties  vested  In  the 
Secretary  of  the  Treasury  by  the  Public 
Works  Employment  Act  of  1976,  Title  n. 
Public  Law  94-369.  The  Director  shall 
perform  those  functions,  powers  and  du- 
ties under  the  direct  supervision  of  the 
Under  Secretary  of  the  Treasury.  The 
Director  may  issue  regulations  for  the 
purposes  of  carrying  out  the  above  func- 
tions, powers  and  duties  imder  the  Direc- 
tor's own  name  and  title  with  the  ap- 
proval of  the  Under  Secretary. 

Dated:  August  27, 1976. 

Sdwln  H.  Yko.  m. 
Acting  Secretary  of  the  Treasury. 

[PR  Doc.76-26091  Piled  fl-3-76;8:45  am) 
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[Dept  Clrc— Public  Debt  Series  No.  3-751 

TREASURY   NOTES  OF  SERIES  C-1981 

Amendment 

Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  3-75,  dated  Jan- 
uary 25,  1975,  as  supplemented,  descrip- 
tive of  738   percent  Treasury  Notes  of 
Series    C-1981,    has    been    revised    and 
amended  to  permit  consblidation  of  the 
records   pertaining   to   the   issuance   of 
the  notes,  and  to  transactions  therein, 
with  the  records  of  the  7%  percent  Treas- 
ury Notes  of  Series  E-1981,  as  described 
in  Department  of  the  Treasury  Circular 
Public     Debt    Series    No.     9-76,     dated 
March  17,  1976,  as  supplemented.  Both 
series  of  notes  wiU  mature  on  Febru- 
ary 15.  1981.  ^      ^  , 
Given  their  identical  interest  rates  and 
maturity   dates,   the  consolidation  will 
avoid  confusion  and  facilitate   market 
transactions  in  these  notes  during  the 
remaining  period  of  maturity.  The  prac- 
tical import  of  the  consolidation  is  to 
treat  the  Series  E-1981  notes  as.  in  effect, 
an  additional  issue  of  the  Series  C-1981 
notes.  Owners  of  the  Treasury  Notes  of 
Series  E-1981  are  not  obliged  under  this 
amendment  to  exchange  their  notes  for 
those  of  Series  C-1981,  or  to  take  any 
other  action  with  respect  to  their  secu- 
rities. The  consolidation  will  be  effected 
on  or  about  September  1,  1976. 

In  view  of  the  foregoing,  paragraphs  1 
and  4  of  Section  '11.  DESCRIPTION  OF 
NOTES",  of  Department  of  the  Treasury 
Circular,  Public  Debt  Series  No.  3-75.  as 
supplemented,  are  hereby  revised  and 
amended  to  read  as  follows: 

II.  Description  of  Notes 

1  The"  notes  will  be  dated  February  18, 
1975  and  will  bear  Interest  from  that  date, 
payable  on  a  semiannual  basis  on  August  15. 
1975  and  thereafter  on  February  15  and 
August  15  of  each  year  until  the  principal 
amount  becomes  payable.  Department  of  the 
Treasury  records  for  these  notes  will  be  con- 
solidated, effective  September  1.  1976,  with 
those  maintained  for  the  7%  percent  Treas- 
ury Notes  of  Series  E-1981,  as  described  in 
Department  of  the  Treasury  Circular.  Public 
Debt  Series  No.  9-76,  as  supplemented.  There- 
after, all  transactions  Involving  Treasury 
Notes  of  Series  E-1981  will  be  treated  as 
transactions  involving  Treasury  Notes  of 
Series  C-1981.  The  notes  wUl  mature  Febru- 
ary 15,  1981,  and  will  not  be  subject  to  call 
for  redemption   prior  to  maturity. 

»  •  »  •  * 

4.  Bearer  notes  with  interest  coupons  at- 
tached, and  notes  registered  as  to  principal 
and  interest  will  be  Issued  in  denomlxiatlons 
of  $1,000,  '$5,000,  $10,000,  $100,000  and 
$1  000.000.  In  all  transactions  occurring  on  or 
after  September  1,  1976,  no  distinction  shall 
be  made  between  the  notes  offered  here- 
under and  the  Treasury  Notes  of  Series  C- 
1981.  Interchanges  of  notes  of  both  series 
of  different  denominations,  and  of  coupon 
and  registered  notes,  and  the  transfer  of 
registered  notes  will  be  permitted.  Book- 
entry  accounts  for  Treasury  Notes  of  Series 
E-1981  win  be  converted  and  consolidated 
with  those  of  Treasury  Notes  of  Series  C- 
1981. 


NOTICES 

section  18  and  20  of  the  Second  Liberty 
Bond  Act,  as  amended  (49  Stat.  21,  as 
amended;  31  U.S.C.  753,  754b),  and  5 
U.S.C.  301.  Notice  and  public  procedures 
thereof  are  unnecessary  as  the  fiscal 
policy  of  the  United  States  is  involved. 

Dated:  August  23,  1976. 

David  Mosso, 
Fiscal  Assistant  Secretary. 
|FR  Doc.76-26065  Filed  9-3-76,8:45  am) 


Interest  Rates 

September  1,  1976. 
Tlie  Secretary  of  the  Treasury  an- 
nounced on  August  31,  1976,  that  the 
interest  rate  on  the  notes  described  in 
Department  Circular— Public  Debt 
Series— No.  22-76,  dated  August  25.  1976, 
wUl  be  6T8  percent  per  annum.  Accord- 
ingly, the  notes  are  hereby  redesignated 
6 ■'a  percent  Treasury  Notes  of  Series 
E-1980  Interest  on  the  notes  will  be  pay- 
able at  the  rate  of  6%  percent  per 
amium. 

David  Mosso, 
Fiscal  Assistant  Secretary. 
[FR  Doc.76-26067  Filed  9-3-76:8:45  am] 
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able  on  a  semiannual  basis  on  August  15, 
1976  and  thereafter  on  February  16  and 
August  15  of  each  year  untU  the  principal 
amount  becomes  payable.  Department  of  the 
Treasury  records  for  these  notes  will  be  con- 
solidated, eflfective  September  1,  1976.  with 
those  maintained  for  the  7^8  percent  Treas- 
ury notes  of  Series  C-1981,  as  described  in 
Department  of  the  Treasury  Circular,  Public 
Debt  Series  No.  3-75,  as  supplemented.  There- 
after, all  transactions  involving  Treasury 
Notes  of  Series  E-1981  will  be  treated  as 
transactions  Involving  Treasury  Notes  of 
Series  C-1981.  The  notes  wUl  mature  Febru- 
ary 15,  1981,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

• 

4.  Bearer  notes  with  Interest  coupons  at- 
tached, and  notes  registered  as  to  principal 
and  interest,  bearing  the  designation  Series 
E-1981,  vrtll  be  Issued  In  denominations  of 
$1,000,  $5,000,  $10,000.  $100,000  and  $1,000,000 
In  connection  with  transactions  completed  on 
or  before   August  31,   1976.  All  transactions 
involving  the  notes  shall  thereafter  be  con- 
ducted in  the  same  manner  and  with  the 
same   effect   as   If   they   are   Treasury  Notes 
of  Series  C-1981,   including  interchanges  of 
notes    of    different    denonUnations,    and    of 
coupon  and  registered  notes,  and  the  trans- 
fer of  registered  notes.  The  Interest  accounts 
maintained  by  the  Treasury  for  notes  Issued 
in  registered  form  shall  continue  to  be  serv- 
iced separately  for  both  series  of  notes  except 
and  until  transactions  affecting  their  regis- 
tration are  made.  Book-entry  accounts  fcM- 
Treasury  Notes  of  Series  E-1981,  however,  wUl 
be  converted  and  consolidated  with  those  of 
Treasury  Notes  of  Series  C-1981. 


The  foregoing  revision  and  amend- 
ment were  effected  under  authority  of 


Amendment 

Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  9-76,  dated  March 
17,  1976,  as  supplemented,  descriptive  of 
l^B  percent  Treasury  Notes  of  Series  E- 
1981,  has  been  revised  and  amended  to 
permit  consolidation  of  the  records  per- 
taining to  the  issuance  of  the  notes,  and 
to  transactions  therein,  with  the  records 
of  the  7^8  percent  Treasury  Notes  of 
Series  C-1981,  as  described  in  the  De- 
partment of  the  Treasury  Circular,  Pub- 
lic Dept.  Series  No.  3-75.  dated  Janu- 
ary 23. 1975,  as  supplemented.  Both  series 
of  notes  will  mature  6n  February   15, 

1981. 

Oiven  their  identical  interest  rates  and 
maturity  dates,  the  consolidation  will 
avoid  confusion  and  facilitate  market 
transactions  in  these  notes  during  the 
remaining  period  of  maturity.  The  prac- 
tical import  of  the  consolidation  is  to 
treat  the  Series  E-1981  notes  as,  in  ef- 
fect, an  additional  issue  of  the  Series 
C-1981  notes.  Owners  of  the  Treasury 
Notes  of  Series  E-1981  are  not  obliged 
under  this  amendment  to  exchange  their 
notes  for  those  of  Series  C-1981,  or  to 
take  any  other  action  with  respect  to 
their  securities.  The  consolidation  will 
be  effected  on  or  about  September   1, 

1976. 

In  view  of  the  foregoing,  paragraphs 
1  and  4  of  Section  "n.  Description  of 
Notes",  of  Department  of  the  Treasury 
Circular,  Public  Debt  Series  No.  9-76,  as 
supplemented,  are  hereby  revised  and 
amended  to  read  as  follows: 

n.  Description  of  Notes 
1.  The  notes  wUl  l>e  dated  April  6,   1976, 
and  will  bear  interest  from  that  date,  pay- 


The  foregoing  revision  and  amendment 
were  effected  under  authority  of  section 
18  and  20  of  the  Second  Liberty  Bond 
Act,  as  amended  (49  Stat.  21,  as 
amended;  31  U.S.C.  753,  754b).  and  5 
U.S.C.  301.  Notice  and  public  procedures 
thereof  are  unnecessary  as  the  fiscal  pol- 
icy of  the  United  States  in  involved. 

Dated:  August  23,  1976. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

(FR  Doc .76-26066  FMed  9-3-76:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

August  19, 1976. 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group,  Air  Force  Systems  Command,  will 
hold  meetings  on  September  30,  1976 
from  8:30  a.m.  to  5:00  p.m.  and  Octo- 
ber 1,  1976  from  8:30  a.m.  to  12:00  p.m., 
at  Hanscom  Air  Force  Base.  Massachu- 
setts in  the  Coiiimand  Management 
Center,  Building  1606. 

The  group  will  receive  classified  brief- 
ings and  hold  classified  discussions  on 
selected  Air  Force  Command,  Control 
and  Commimications  Programs. 

The  meetings  concern  matters  listed 
in  section  552(b)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (l) 
thereof,  and  that  accordingly  the  meet- 
ings will  be  closed  to  the  public. 

For  further  information,  contact  the 
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NOTICES 


Scientific  Advisory  Board  Secretariat  at 
202-697-«404. 

Fraiikik  S.  Estep, 
Air  Force  Federal  Register  Li- 
aison Officer,  Directorate  of 
Administration. 

[FR  Doc.76-25988  Piled  9-3-76; 8;  45  am] 

DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

ADVISORY   BOARD  OF  THE   NATIONAL 
INSTITUTE   OF  CORRECTIONS 

Bylaws 

Notice  is  hereby  given  that  the  Advisory 
Board  of  the  National  Institute  of  Cor- 
rections has  tentatively  adopted  a  set  of 
bylaws  for  governing  its  affairs  and  oper- 
ations as  authorized  under  18  U.S.C.  Sec- 
tions 4351-4353  (1974).  The  public  Is 
invited  to  comment  on  the  bylaws  pub- 
lished herein.  Comments  should  be  sub- 
mitted on  or  before  October  7,  1976,  and 
sent  to: 

National  Institute  of  Corrections,  c/o  Michael 
W  Oerrlty.  320  First  Street,  NW.,  HOLC 
Building.  Room  200,  Washington,  D.C. 
20534. 

Sherman  R.  Day, 
Director,  National  Institute 
of  Corrections. 

Article  I — Title  and  Objects 

The  name  of  this  organization  shall 
be  the  Advisory  Board  of  the  National 
Institute  of  Corrections  XNIC)  herein- 
after referred  to  as  the  Board  of  NIC  or 
the  Board. 

Under  the  authority  of  18  U.S.C.  Sec- 
tions 4351-4353  (1974)  as  provided  for  by 
Pub.  L.  93-415.  Title  V.  Part  B  herein- 
after referred  to  as  18  U.S.C.  Sections 
4351-4353  (1974) ,  NIC's  overaU  goal  Is  to 
aid  in  the  development  of  more  efifec- 
tive  and  humane  federal,  state  and  local 
correctional  systems  which  will  con- 
tribute to  the  safety  of  offenders,  staff 
and  J  the  community  by: 

1.  Providing  the  stimulus  for  cooperative 
and  consolidated  action  by  all  groups  Im- 
pacting on  corrections. 

2.  Establishing  close  working  relationships 
with  national,  state  and  local  correctional 
agencies. 

3.  Developing  a  large  sense  of  professional- 
ism in  corrections  at  all  levels. 

4.  Drawing  other  professional  groups  Into 
•  closer  relationship  with  correctional  plan- 
ning and  practice. 

In  order  to  Implement  these  objectives, 
18  U.S.C.  Sections  4351-4353  (1974)  out- 
lines five  primary  assistance  areas  that 
form  the  core  of  NIC's  activities:  train- 
ing, research  and  evaluation,  policy  for- 
mulation and  Implementation,  clearing- 
house and  publication,  and  technical  as- 
sistance. 

18  U.S.C.  Sections  4351-4353  (1974)  ex- 
pressly charges  the  Board  of  NIC  with 
both  the  authority  and  responsibility  to 
develop  and  supervise  the  overall  policy 
of  NIC.  The  primary  responsibility  of  the 
Board  in  this  regard  shall  be  to  review 
and  approve  the  Annual  Program  Plan 
presented  by  the  Director  of  NIC. 


Article  n — Organization 

Section  1.  Membership  and  terms  of 
office. — As  required  under  18  U.S.C.  Sec- 
tions 4351-4353  ( 1974) ,  the  Board  of  NIC 
shall  consist  of  sixteen  members: 

Six  Indivlduala  or  their  respective  des- 
ignees shall  serve  as  ex  officio  members, 
these  include:  The  Director  of  the  Fed- 
eral Bureau  of  Prisons,  the  Administra- 
tor of  the  Law  Enforcement  Assistance 
Administration,  Chairman  of  the  U.S. 
Parole  Commission,  the  Director  of  the 
Federal  Judicial  Center,  the  Deputy  As- 
sistant Administrator  of  the  National  In- 
stitute for  Juvenile  Justice  and  Delin- 
quency Prevention,  and  the  Assistant 
Secretary  for  Human  Development  of  the 
Department  of  Health,  Education  and 
Welfare.  Any  ex  officio  member  of  the 
Board  who  selects  a  designee  to  serve  In 
his  position  shall  notify  the  Board's 
chairman  in  writing  of  such  action.  This 
written  notification  must  Include  the 
name  and  position  of  the  designee.  Any 
change  in  a  respective  designee  must  fol- 
low the  same  notification  procedure. 

Five  members  of  the  Board  of  NIC 
must  qualify  as  practitioners  at  the  Fed- 
eral, state  or  local  level  in  the  area  of 
corrections.  These  individuals  shall  be 
appointed  by  the  Attorney  General  for 
staggered  terms,  initially:  one  member 
shall  serve  for  one  year,  one  member  for 
two  years  and  three  members  for  three 
years. 

The  five  remaining  members  of  the' 
Board  of  NIC  shall  be  selected  from  the 
private  sector  such  as  business,  labor  and 
education  and  shall  have  demonstrated 
an  active  Interest  in  corrections.  These 
five  members  shall  be  appointed  by  the 
Attorney  General  for  staggered  terms. 
Initially :  one  member  shall  serve  for  one 
year,  three  members  for  two  years  and 
one  member  for  three  years. 

Upon  completition  of  the  term  of  each 
of  the  ten  members  not  serving  ex  officio, 
the  Attorney  (General  shall  appoint  suc- 
cessors who  will  each  serve  for  a  term 
of  three  years.  Terms  of  appointment  of 
each  of  the  ten  members  not  serving  ex 
officio  shall  bear  effective  date  of  Janu- 
ary 1. 

Section  2.  Officers  of  the  Board. — The 
Board  shall  elect  annually  a  chairman 
and  three  vice-chairmen.  These  officers 
shall  be  elected  by  a  simple  majority  vote 
of  the  Board.  The  term  of  office  for  the 
chairman  and  vice-chairmen  shall  be  one 
year  commencing  upon  completion  of  the 
Board's  fall/winter  meeting.  No  chair- 
man or  vice-chairmen  shall  serve  more 
than  two  consecutive  one  year  terms. 

No  ex  officio  member  of  the  Board  may 
serve  as  chairman  of  the  Board.  No  des- 
ignee may  serve  as  an  officer  of  the 
Board. 

A.  The  CJhalrtnan  shall: 

1.  PresWe  over  all  meetings  of  the  Board. 

2.  Consult  with  Board  members  and  the 
Director  of  NIC  and  develop  an  agenda  for 
each  meeting.  The  agenda  shall  Include  but 
not  limited  to:  a  report  from  each  standing 
and  when  appropriate  from  each  ad  hoc  com- 
mittee or  task  force,  a  report  from  the  Di- 
rector of  NIC.  and  any  proposed  amendment 
to  these  bylaws. 


3.  Appoint  as  many  ad  hoc  committees  or 
task  forces  as  are  necessary  to  assist  NIC  In 
the  accomplishment  of  its  objectives. 

4.  Api>olnt  each  vice-chairman  to  a  respec- 
tive standing  committee  established  under 
these  bylaws. 

5.  Perform  such  other  functions  and  duties 
as  the  Board  may  authorize  or  request  within 
the  parameters  of  NIC's  legislation  ( 18  U  S  C 
Sections  4351-4353  (1974) ). 

The  Chairman  of  the  Board  Is  entitled 
to  vote  only  In  the  event  of  a  tie.  The 
Chairman  of  the  Board  Is  a  member  of 
all  committees  and  task  forces  of  the 
Board  but  shall  not  be  entitled  to  a  vote 
on  any  committee  or  task  force  of  the 
Board.  Nor  shall  the  Chairman  of  the 
Board  be  counted  in  the  quorum  of  any 
committee  or  task  force. 

In  event  of  his  absence  the  chairman 
shall  designate  in  writing  a  vice-chair- 
man who  will  serve  in  his  place.  In  event 
of  the  long  term  incapacitation  or  demise 
of  the  chairman  the  following  rule  of 
succession  shall  be  applied.  If  eligible, 
succession  shall  occur  in  descending 
order : 

1.  Chairman,  Policy  Review  Committee. 

2.  Chairman,  Fiscal  Review  Committee. 

3.  Chairman,  Grant  Review  Committee. 

B.  Each  vice-chairman  shall: 

1.  Serve  as  a  chairman  of  one  of  the 
three  standing  committees  established 
under  these  bylaws.  In  the  event  of  his 
absence  the  chairman  of  any  committee 
of  the  Board  must  designate  a  replace- 
ment for  the  interim. 

Section  3.  Committee  Structure. 

A.  Standing  Committees. — There  shall 
be  three  standing  committees  as  follows: 
(1)  Pohcy  Review,  (2)  Fiscal  Review,  (3) 
Grant  Review.  Each  of  the  standing  com- 
mittees will  be  composed  of  no  more  than 
five  and  not  less  than  three  members  of 
the  Board.  Each  standing  committee 
shall  be  balanced  as  equally  as  possible 
with  members  from  each  of  the  three 
categories  of  Board  members.  I.e.,  ex  of- 
ficio, practitioners  and  private  sector 
representatives.  At  no  time  shall  more 
than  two  members  from  any  one  category 
serve  on  any  one  standing  committee.  No 
Individual  Board  member  shall  serve  on 
more  than  two  standing  committees  at 
any  one  tipfi^e.  No  designee  may  serve  as 
chairman  of  a  standing  committee. 

1.  Policy  Review  Committee. — This 
committee's  responsibilities  shall  In- 
clude: 

(a)  reviewing  all  proposals  and  suggestions 
relating  to  policy  and/or  procedure  govern- 
ing the  Board's  opieratlons, 

(b)  reviewing  all  proposals  or  suggestions 
relating  to  general  program  areas  within 
which  NIC  win  commit  Its  resources, 

(c)  reviewing  all  proposed  amendments  to 
these  bylaws, 

(d)  reviewing  all  legislation  impacting 
upon  NIC. 

The  committee  shall  report  Its  recom- 
mendations to  the  Board. 

2.  Fiscal  Review  Committee. — ^This 
committee's  responsibilities  shall  Include: 

(a)  participating  with  the  Director  of  NIO 
In  the  development  of  a  long-range  fiscal 
plan, 

(b)  reviewing  the  fiscal  allocations  within 
tbe  preceding  year's  Annual  Program  Plan 
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and     making     recommendations     regarding 
funding  adequacy  and  future  funding. 

The  committee  shall  report  its  recom- 
mendations to  the  Board. 

3.  Grant  Review  Committee.— Th^ 
committee's  responsibilities  shall  In- 
clude: 

(a)  developing  policy  for  grant  review, 

(b)  reviewing  all  documents  and  guidelines 
dealing  with  grant  and  contract  funding, 

(c)  making  recommendations  to  the  Direc- 
tor of  NIC  on  concept  papers  or  applications 
that  are  within  NIC's  approved  thrust  areas 
but  whose  requested  funding  exceeds  $300,- 

000, 

(d)  serving  in  accordance  with  NIC  s  grant 
review  policy  as  an  appellate  review  board 
making  recommendations  to  the  Director  of 
NIC    In   cases   of   appeal. 

B.  Ad  Hoc  Committees  and  Task 
Forces.— The  chairman  is  empowered  to 
appoint  as  many  ad  hoc  committees  and 
task  forces  from  the  Board's  member- 
ship as  deemed  appropriate  to  conduct 
the  business  of  the  Board.  As  with  stand- 
ing committees,  representation  on  ad  hoc 
committees  should  reflect,  if  possible,  all 
three  categories  of  Board  membership  as 
outlined  in  Article  II,  Section  1  of  these 
bvlaws. 

The  nominating  committee  will  be  an 
ad  hoc  committee  appointed  annually  by 
the  chairman.  This  committee  shall  nom- 
inate a  slate  of  candidates  to  replace 
each  elected  officer.  Upon  submission  to 
the  Board  of  its  recommendations  the 
committee  shall  be  discharged. 

Article  III — Director  of  IJIC 


As  provided  for  by  18  U.S.C.  Section 
4351(h)  (1974),  the  Director  of  NIC  shall 
be  appointed  by  the  Attorney  General 
after  consultation  with  the  Board  of  NIC. 
Under  18  U.S.C.  Section  4351(h) 
(1974),  the  Director  shall  have  author- 
ity to  supervise  the  organization,  em- 
ployees, enroUees,  financial  affairs,  and 
all  other  operations  of  NIC  and  may  em- 
ploy such  staff,  faculty  and  administra- 
tive personnel,  subject  to  the  Civil  Serv- 
ice and  classification  laws,  as  are  neces- 
sary to  the  functioning  of  NIC.  The  Di- 
rector shall  have  the  power  to  acquire 
and  hold  real  and  personal  property  for 
NIC  and  may  receive  gifts,  donations, 
and  trusts  on  its  behalf.  The  Dii-ector 
shall  also  have  the  power  to  appoint  such 
technical  or  other  advisory  councils  com- 
prised of  consultants  to  guide  and  advise 
the  Board. 

In  accordance  with  the  policies  of  the 
Board  of  NIC  and  applicable  law,  the 
Board  of  NIC  delegates  to  the  Director 
the  authority  to  issue  procedures,  regu- 
lations, and  guidelines  to  implement 
these  policies. 

It  shall  be  the  primary  duty  of  the 
Director  *bf  NIC  to  present  NIC's  Annual 
Program  Plan  to  the  Board,  and  to  ex- 
ecute the  Annual  Program  Plan  upon 
Board  approval. 

The  Director  of  NIC  shall  also  have 
the  following  duties:  (l)-to  provide  ap- 
propriate staff  support  to  the  Board  and 
its  committees  as  may  be.  necessary  for 
the  fulfillment  of  their  duties,  (2)  to 
present  a  report  to  the  Board  of  NIC  at 
each  meeting  of  the  activities  of  NIC  to 
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date.  (3)  to  maintain  an  up-to-date  file 
of  any  written  authorization  which  ex 
officio  members  of  the  Board  of  NIC  must 
file  when  designating  an  individual  to 
serve  in  their  place  as  provided  for  imder 
18  U.S.C.  Sections  4351-4353  (1975).  (4) 
to  provide  for  the  keeping  and  recording 
of  the  minutes  of  any  meeting  of  the 
Board  of  NIC  and  upon  request  for  any 
of  the  Board's  committees,  (5)  to  provide 
all  Board  members  with  notice  of  the 
upcoming  meetings,  the  agenda  for  the 
meeting,  the  minutes  of  the  last  meet- 
ing and  any  other  appropriate  materials, 
(6)  to  provide  the  Board  and  Gi-ant  Re- 
view Committee  with  a  monthly  report  of 
grant  and  contract  requests  and  awards. 

Article  IV— Meetings 

The  Board  shall  meet  three  times  an- 
nually. However,  when  deemed  necessary, 
extra  meetings  may  be  called  by  the 
chairman  or  by  at  least  five  members  of 
the  Board. 

Written  notice  of  each  meeting  of  the 
Board  of  NIC  stating  the  place,  d^te  and 
hour  of  the  meeting,  shall  be  given  to 
each  member  at  least  three  weeks  prior 
to  the  date  of  the  meeting. 

Notice  of  any  special  or  extra  meeting 
of  the  Board  of  NIC  called  by  the  chair- 
man or  five  or  more  members  of  the 
Board  shall  indicate  that  it  is  being 
issued  by  or  at  the  direction  of  the  per- 
sons calling  the  meeting  and  shall  state 
the  purpose  or  purposes  for  which  the 
meeting  is  being  called.  Special  or  extra 
meetings  may  be  called  at  any  time  with 
consent  of  two-thirds  of  the  Board. 
Notice  of  a  special  or  extra  meeting  may 
be  given  by  telephone  and /or  by  mail  and 
ratified  by  two-thirds  of  the  Board  at  the 
special  or  extra  meeting. 

Notice  of  all  meetings  of  the  Board 
shall  be  given  to  the  public.  Such  notice 
shall  be  published  in  the  Federal  Register 
at  least  15  days  prior  to  the  meeting,  pro- 
vided that  in  emergencies,  such  require- 
ments may  be  waived.  This  notice  shall 
contain  a  statement  of  the  purpose  of  the 
meeting,  a  summary  of  the  agenda,  and 
the  time,  place,  and  location  of  such 
meeting. 

Except  for  executive  sessions,  meetings 
of  the  Board  shall  be  open  to  the  pubUc 
for  observation.  The  chaii-man  may  invite 
more  active  participation  from  the  pub- 
lic when  such  action  is  appropriate  and 
does  not  interfere  with  the  orderly  trans- 
action of  the  Board's  business. 

Executive  sessions  may  be  called  by  a 
majority  vote  of  a  quorum  ef  the  Board 
in  public.  No  final  action  shall  be  taken 
at  such  meetings  except  upon  votes  in 
open  session.  These  sessions  shall  not  be 
used  to  obstruct  the  fullest  p>ossible  pub- 
lic accessibility  to  meetings. 


Article  V— ^Voting 

All  members  of,  as  well  as  all  officers 
who  are  members  of  the  Board  of  NIC 
shall  each  be  entitled  to  a  vote  on  any 
issue  before  the  Board.  Proxy  voting  will 
be  allowed  at  any  meeting  of  the  Board 
of  NIC  or  %t  any  meeting  of  its  commit- 
tees or  task  forces.  The  proxy  must  be 
written  and  filed  with  the  chairman 
prior  to  the  voting  on  the  issue  in  ques- 


37613 

tion.  Proxies  may  not  be  used  to  form 
a  quorum. 

Under  18  U.S.C.  Section  4351,  a  mem- 
ber serving  ex  officio  may  designate  an 
individual  to  serve  and  vote  in  his  posi- 
tion at  any  meeting  of  the  Board  or  its 
committees  and  task  forces.  Selection  of 
a  designee  does  not  preclude  an  ex  officio 
member  from  attending  and  voting  at 
any  meeting  of  the  Board,  its  committees 
or  task  forces  in  place  of  his  respective 
designee. 

No  action  of  the  Board  of  NIC  shall  be 
valid  and  binding  without  a  vote  by  a 
quorum  of  its  members.  A  quorum  of 
the  Board  shall  consist  of  one-half  or 
more  of  its  members  or  designees. 

Article  VI — Compensation  of  Board 
Members  ^' 

Under   18   U.S.C.   Sections   4351-4353 
(1974) ,  the  members  of  the  Board  shall 
not,  by  reason  of  such  membership,  be 
deemed    officers    or    employees    of    the 
United  States.  Members  of  the  Board 
who  are  full-time  officers  or  employees 
of  the  United  States  shall  serve  without 
additional  compensation,  but  may  be  re-   i 
imbursed    for    travel,   subsistence,    and 
other  necessary  expenses  incurred  in  the 
performance  of  the  duties  vested  in  the 
Board.    Other   members    of   the   Board 
shall,  while  attending  meetings  of  the 
Board  or  while  engaged  in  duties  related 
to  such  meetings  or  in  other  activities  of 
the  Board  pursuant  to  18  U.S.C.  Sections 
4351-4353  (1974),  be  entitled  to  receive 
compensation  at  the  rate  not  to  exceed 
the  daily  equivalent  of  the  rate  author- 
ized for  GS-18  by  Section  5332  of  Title  5, 
United   States   Code,   including   travel- 
time,  and  whUe  away  from  their  homes 
or  regular  places  of  business  may  be  al- 
lowed   travel    expenses,    including    per 
diem  in  lieu  of  subsistence  equal  to  that 
authorized  by  Section  5703  of  Title  5, 
United  States  Code  for  persons  to  the 
Government  service  employed  intermit- 
tently. Compensation  and  reimbursement 
as  provided  for  by  this  Article  shall  be 
made -only  upon  written  request. 

Article  VII — Parliamentary 
Authority 

Meetings  of  the  Board  and  its  com- 
mittees shall  be  conducted  in  accordance 
with  the  rules  contained  in  "Robert's 
Rules  of  Order  Revised."  These  rules 
shall  govern  the  Board  in  all  cases  where 
applicable  and  in  which  they  are  not 
inconsistent  with  these  bylaws.  Special 
rules  of  order  preempting  those  con- 
tained in  "Robert's  Rules  of  Order  Re- 
vised" may  be  adopted  by  the  Board. 
Any  special  rules  of  order  are  to  be  in-  . 
coi-porated  in  these  bylaws  as  a  separate 
section  under  this  Article. 

Article  Vni — Amendment  of 
THE  Bylaws 

These  bylaws  may  be  amended  at  any 
meeting  of  the  Board  by  a  majority  vote 
of  a  quorum  of  the  Board.  Amendments 
to  the  bylaws  may  be  proposed  by  the 
Policy  Review  Committee  or  by  any  five 
members  of  the  Board  of  NIC.  Any  pro- 
posed amendments  must  be  written, 
signed  and  sent  to  Board  members  at 
least  15  days  in  advance  of  the  meeting 


FEDERAL  REGISTER,   VOL   41,   NO.    174— TUESDAY,   SEPTEMBER  7,    1976 


37614 


NOTICES 


at  which  they  will  be  discussed.  Any  such 
proposed  amendment  shall  be  published 
In  the  Federal  Register  15  days  In  ad- 
vance of  the  meeting  at  which  they  ■will 
be  considered. 

Article  IX — Notice  of  the  Bylaws 

Notice  of  these  bylaws  shall  be  pub- 
lished in  the  Federal  Register. 
(FR  Doc.76-26034  Plied  9-3-76: 8. -45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

[Wyoming  56161) 
WYOMING 
Application 

August  27.  1976. 
Notice  is  hereby  given  tliat  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185).  the 
Montana-Dakota  Utihties  Company  of 
Bismarck,  North  i:>akota  filed  an  ap- 
phcation  for  a  right-of-way  to  construct 
a  6  inch  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the  fol- 
lowing described  National  Resource  and 
Forest  Lands: 

Sixth  Pbincipai.  Meridian 

WYOMING 

T.  39  N..  R.  73  W., 

Sec.  6. 
T.  40  N.,  R.  73  W.. 

Sec.  31. 
T.  40  N..  R.  74  W., 

Sec.  31. 
T.  38  N..  R.  78  W.. 

Sec.  6. 
T.  40  N..  R.  75  W.. 

Sec.  35. 
T.  39  N.,  R.  76  W.. 

Sees.  2.  3. 
T.  39  N..  R.  77  W., 

Sees.  II,  12.  14.  15,  17,  and  18. 
T.  39  N.,  R.  78  W., 

Sees.  13.  14,  15,  17,  19,  20,  and  30 
T.  39  N.,  B.  79  W,. 

Sec.  25. 

The  pipeline  will  transport  natural 
gas  from  5  wells  located  within  T.  39  N., 
R.  73  W.,  and  T.  40  N..  R.  74  W..  Con- 
verse County,  to  a  point  In  sec.  25,  T.  39 
N.,  R.  79  W.,  In  Natrona  County,  Wyo- 
ming, for  conveyance  via  Northern 
Utilities,  Inc.'s  pipeline  to  Montana- 
Dakota  Utilities'  facilities  near  Sheri- 
dan, Wyoming. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  In- 
clude their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau 
of  Land  Management,  100  East  "B" 
Street,  P.O.  Box  2834,  Casper,  Wyoming 

82601. 

Harold  G.  Stinchcohb, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc. 76-26032  Piled  9-3-78; 8: 45  »ml 


Geological  Survey 

[Revised  OCS  Order  No.  7) 

POLLUTION  AND  WASTE  DISPOSAL 

Gulf  of  Mexico  Area 

Notice  Is  hereby  given  that,  pursuant 
to  30  CPR  250.11,,  the  Acting  Chief,  Con- 
servation Division,  U.S.  Geological  Sur- 
vey, has  approved  revised  OCS  Order  No. 
7,  "Pollution  and  Waste  Disposal,"  for 
the  Gulf  of  Mexico  Area  as  set  forth  be- 
low. This  Order  will  be  effective  October 
1, 1976. 

Order  No.  7  was  published  in  draft 
form  in  the  Federal  Register.  Vol.  40, 
No.  238,  December  10,  1975,  with  a  solici- 
tation for  comments  and  suggestions. 
Comments  were  received  from  the  fol- 
lowing organizations: 

Chevron  OH  Company. 
Continental  Oil  Company. 
Environmental  Protection  Agency. 
Exxon.  U.S.A. 

Gulf  Energy  and  Minerals— U.S.  Offshore  Op- 
erators Committee. 
Sun  Oil  Company. 

In  order  to  inform  the  public  of  the 
new  requirements  and  to  provide  ade- 
quate response  to  comments  on  the  pro- 
posed OCS  Order,  we  have  published  be- 
low a  summary  of  all  of  the  comments 
received,  our  rationale  for  accepting  or 
rejecting  the  suggestions  of  the  com- 
menters,  and  the  final  revision  of  the  Or- 
der. 

Copies  of  the  Order  may  be  obtained 
from  the  Conservation  Manager,  U.S. 
Geological  Survey,  P.O.  Box  7944,  Met- 
aire,  Louisiana  70011. 

It  is  hereby  certified  that  the  economic 
and  inflationary  effects  of  this  proposel 
have  been  carefully  evaluated  in  accord- 
ance with  Executive  Order  No.   11821. 

W.  A.  Radlinski, 
Acting  Director. 

Summary  of  Comments  U.S.  Geological 
SuBVET  (USGS)  Rationalxs  and  Revision 
OF  OCS  Order  No.  7  fob  the  Qxju?  of 
Mexico 

Subparagraph  l.A.(l).  Comments.  Sugges- 
tions recommended  that  the  sentence  should 
read  "free  oU"  rather  than  "oil." 

uses  rationale.  The  USGS  agrees  with 
the  rationale  oif  the  commenters  and  has 
added  the  words  "free  oil"  to  the  subpara- 
graph. 

Subparagraph  l.A.(2).  Comments.  It  was 
suggested  that  this  section  requiring  lists, 
chemical  constituents,  and  concentrations 
should  be  deleted  since  this  data  is  not  rou- 
tinely avaUable,  may  be  proprietary  to  the 
mud  supplier,  and  would  require  unnecessary 
listings;  also,  the  requirement  to  neutralize 
toxic  substances  (which  are  not  defined  in 
the  Order)  prior  to  disposal  Is  not  needed 
since  the  EPA  has  established  effluent 
standards. 

USGS  rationale.  The  phra.se,  "which  might 
be  used  to  meet  special  drilling  require- 
ments," did  not  clearly  state  the  intent 
which  was  to  allow  for  planning  of  the  meth- 
od of  disposal  of  substances  which  were  pro- 
grammed for  use;  therefore,  the  wording 
was  changed  to  "drilling  mud  components, 
including  the  common  chemical  or  chemical 
trade  name  of  each  component,  and  a  list 
of  the  drilling  mud  additives  anticipated 
for  use  in  meeting  special  drilling  require- 
ments." 


Regarding  the  requirement  to  neutralize 
toxic  substances  prior  to  disposal,  it  is  noted 
that  in  the  preamble  of  paragraph  No.  1  it 
is  stated  that  disposal  of  waste  materials  bito 
the  Gulf  shall  not  create  conditions  which 
will  adversely  alTect  the  public  health,  life 
or  property,  aquatic  life  or  wildlife,  recrea- 
tion, navigation,  or  other  uses  of  the  Gulf. 
This  wording  is  taken  from  the  EPA  regula- 
tions and  is  consistent  with  USGS  policy. 
Since  neutralization  of  toxic  substances  may 
not  always  be  the  method  specified  by  the 
Supervisor,  the  last  sentence  of  this  Section 
has  been  changed  to  reflect  the  applicability 
of  a  variety  of  Federal  regulations  as  the 
true  controlling  criteria. 

Subparagraph  l.A.(4).  Comments.  Sugges- 
tion was  made  to  include  in  the  Order  more 
specific  details  of  EPA  requirements. 

USGS  rationale.  This  paragraph  was  rewrit- 
ten to  recognize  the  permitting  authority 
of  the  Environmental  Protection  Agency  and 
reference  the  Federal  Water  Pollution  Control 
Act  which  governs  discharges  from  fixed 
structures. 

Subparagraph  13.(2).  Comments.  It  was 
proposed  that  the  word  '•similar'  be  added 
to  the  requirements  describing  disposal  of 
solid  wastes  (mud  containers). 

USGS  rationale.  For  clarification,  the 
phrase  "and  other  similar  solid  waste  mate- 
rials" is  considered  to  be  appropriate. 

Comments.  It  was  also  suggested  to  add  a 
sentence  to  the  requirement  which  would 
define  disposal  criteria  of  domestic  wastes, 
and  the  suggestion  further  states  that  this 
change  would  bring  the  limitations  into  con- 
formance with  the  EPA  regulations,  40  CFR 
435,  Offshore  Segment  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (Effluent 
Standards  and  Guidelines) . 

USGS  rationale.  Revised  subparagraph 
1_A.(4)  makes  reference  to  the  disposal  of 
sanitary  wastes. 

Subparagraph  2.B.(3).  Comment.?.  It  was 
stated  that  clarification  is  needed  concern- 
ing the  requirement  of  this  Section  that 
equipment  be  able  "to  control  the  maximum 
anticipated  pressures  and  production  of  oil 
and  gas."  Furthermore,  one  commenter  sug- 
gests rewording  the  section  to  effect  pollution 
prevention  by  desiging  the  equipment  prop- 
erly and  refers  to  OCS  Order  No.  8  as  pro- 
viding reqtxirements  for  pressures  and  pro- 
duction operations. 

USGS  rationale.  The  Intent  of  the  require- 
ment is  to  prevent  pollution  due  to  the  use 
of  Improperly  designed  equipment.  We  agree 
that  OCS  Order  No.  8,  and  its  included  ref- 
erence material  (API  RP  14C,  API  RP  2A, 
and  API  RP  14E),  should  provide  adequate 
equipment  design  to  control  anticipated  pres- 
sures and  production  operations.  Accordingly, 
the  first  sentence  is  changed  to  read,  "All 
production  facilities  such  as  separators,  tanks, 
treaters,  and  other  hydrocarbon  handling 
equipment  shall  be  designed  and  operated 
in  a  manner  neces.sary  to  prevent  pollution." 

Subparagraph  2.C.(1).  Comments.  It  was 
suggested  that  the  requirement  for  reports 
of  spills  less  than  15  barrels  should  be  made 
more  stringent  so  as  not  to  allow  12  hours 
for  the  operator  to  report  and  that  USGS 
criteria  should  be  similar  to  appropriate  por- 
tions of  Sections  311  of  the  FWPCA. 

USGS  rationale.  It  has  been  found  neces- 
sary through  operational  experience  to  set  a 
limit  as  to  the  size  of  oil  spill  which  poses  a 
threat  to  the  environment,  which  could  be 
removed,  or  should  require  an  on-site  In- 
vestigation. 

Oil  spills  of  15  barrels  or  less  occurring 
more  than  3  miles  offshore  are  not  con- 
sidered to  fall  In  these  categories  or  to  be  a 
major  threat  to  the  environment.  SpUls  of  15 
to  60  barrels  are  considered  to  be  approach- 
ing a  potential  threat,  and  spills  greater 
than   60   barrels   may   be   a  major   threat; 
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therefore,  the  Order  provides  for  a  varying 
degree  of  urgency  in  the  reporting  require-, 
ments  by  stipulating  the  respective  12-hour, 
4-hour,  and  without  dejay  reporting  periods. 
Regardless  of  the  time  period  specified,  the 
operator  is  responsible  to  report  without  de- 
lay any  oil  spill  which  threatens  public 
health  or  welfare  or  results  in  critical  public 
concern.  It  should  be  noted  that  the  Na- 
tional OU  and  Hazardous  Substance  Pollu- 
tion Contingency  Plan  defines  a  minor  dis- 
charge of  oil  in  coastal  waters  as  10,000 
gallons  (238  barrels).  The  variance  in  the 
reporting  periods  does  not  lessen  the  opera- 
tor's responsibility  to  report  the  pollution 
Incident,  remove  the  pollutant,  or  be  re- 
sponsible for  the  results  from  any  such  pol- 
lution damage. 

Comments.  Another  comment  stated  that 
the  requirement  to  report  all  spills  of  less 
than  2.4  cubic  meters  (15  barrels)  wUhln  12 
hours  Is  Inappropriate  and  untimely  since 
this  time  Interval  may  cause  the  report  to 
be  made  to  the  District  Supervisor  at  his 
home,  since  the  District  offices  would  not  be 
open.  Therefore,  the  time  limit  should  be 
changed  to  18  hours. 

USGS  rationale.  The  District  Supervisor  or 
his  designee  is  always  available  for  the  notifi- 
cation of  an  oil  spiU.  It  ts  not  necessary  to 
extend  the  time  of  notification  to  accom- 
modate the  hours  of  the  District  office. 

Subparagraph  2.C.(2).  Comments.  It  was 
suggested  that  Sections  2.C.(2)  and  2.C.(3) 
be  combined  since  both  require  immediate 
reports  to  the  District  Supervisor.  Also  sug- 
gested was  the  deletion  of  2.C.(3)  which  re- 
quires the  operator  to  also  report  to  the 
Coast  Guard  and  EPA  for  spills  greater  than 
7.9  cubic  meters  (50  barrels).  Subparagraphs 
2.C.(2)  and  2.C.(3)  should  be  consistent 
with  the  requirements  of  Public  Law  92-500 
and  Executive  Order  11735. 

USGS  rationale.  The  Intent  of  the  Order 
Is  to  differentiate  between  spills  of  minor, 
intermediate,  and  large  and/or  those  of  any 
size  or  quantity  which  cannot  be  Immedi- 
ately controlled.  The  reporting  requirements 
have  been  modified  to  conform  with  PL  92- 
500  and  EO  11735. 

Subparagraph  2.C.(4).  Comments.  It  was 
suggested  that  the  requirement  for  operators 
to  notify  each  other  upon  observations  of 
pollution  resulting  from  another's  operation 
should  be  deleted  because  it  is  considered  a 
courtesy  and  is  also  considered  unenforce- 
able. 

USGS  rationale.  This  subparagraph  was 
not  changed.  The  Intent  of  the  Order  Is  to 
promote  mutual  pollution  prevention  efforts 
among  operators  in  a  given  area,  especially 
on  unmanned  facilities,  and  is  considered 
to  be  enforceable  to  the  extent  that  other 
operators  In  the  area  of  pollution  occurrence 
would  desire  to  make  known  the  source  of 
pollution. 

Subparagraph  3.A.  Comments.  Much  of  the 
pollution  cleanup  equipment  is  of  the  type 
which  has  no  engines  or  pumps  and  thus 
requires  inspection  at  Intervals  less  frequent 
than  monthly. 

USGS  rationale.  The  Order  was  not 
changed.  A  monthly  time  period  was  used  to 
Insure  regularity  of  Inspection  and  the  state 
of  readiness  of  the  equipment. 

In  addition,  this  subparagraph  was  changed 
to  cite  the  authority  for  approval  of  the  use 
of  chemical  agents.  - 

Comments.  Removal  of  the  requirement  of 
specific  equipment  types  such  as  contain- 
ment booms  was  requested.  The  suggestion 
Is  based  on  the  commenter's  apprehension 
that  new  technology  wlU  supersede  the  ca- 
pability of  specified  equipment. 

USGS  rationale.  The  Order  was  not 
changed.  The  listing  of  the  specified  equip- 
ment to  be  stockpiled  does  not  preclude 
the  use  of  equipment  of  the  latest  technolojf 
gies.  It  has  not  been  determined  that  co|l- 
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talnment  equipment  more  effective  than 
booms  is  available. 

Subparagraph  3.B.(1).  Comments.  A  com- 
ment suggests  deleting  the  requirements  to 
determine  the  "time  of  deployment"  for  pol- 
lution-control equipment  becatise  of  the 
possibility  of  adverse  weather  variations  and 
resulting  difficulty  In  assessing  "time  of  de- 
ployment." 

USGS  rationale.  The  Order  was  not  te- 
vised,  since  deployment  time  under  varying 
weather  conditions  is  crucial  to  the  determi- 
nation of  the  adequacy  of  any  contingency 
plan. 

Paragraph  5.  Comments.  It  was  suggested 
that  for  clarification  of  this  Section,  the 
word  "assessment"  be  included  in  the  title. 

USGS  rationale.  The  title  was  changed  in 
agreement  vrtth  the  rationale  of  the  com- 
menters. 

United  States  Department  op  the  Interior, 
Geological  Survet,  Conservation  Divi- 
sion, Gulf  of  Mexico  Area 

gulf  of  MEXICO 

IOCS  Order  No.  7) 
Pollution  and  Waste  Disposal  ^ 

Effective  October  1,  1976. 

This  Order  is  estabUshed  pursuant  to  the 
authority  prescribed  in  30  CPR  260.1 1  and  in 
accordance  with  30  CFR  250.43.  The  operator 
shall  comply  wnth  the  following  require- 
ments. All  departures  from  the  requirements 
specified  in  this  Order  shall  be  subject  to 
approval  pursuant  to  30  CFR  250.12(b). 

1.  Pollution  prevention.  In  the  conduct  of 
all  oil  and  gas  operations,  the  operator  shall 
prevent  pollution  of  the  Gulf.  Furthermore, 
the  disposal  of  waste  materials  Into  the  Gulf 
shall  not  create  conditions  which  will  ad- 
versely affect  the  public  health,  life  or  prop- 
erty, aquatic  life  or  wildlife,  reacreation, 
navigation,  or  other  uses  of  the  Gulf. 

A.* Liquid  disposal. — (1)  Drilling  mud  con- 
taining free  oil  shall  not  be  disposed  of  into 
the  Gulf. 

(2)  The  operator  shall  submit  with  the 
Application  for  Permit  to  Drill  (Form 
9-331C)  a  detailed  list  of  drilling  mud  com- 
ponents, Including  the  common  chemical  or 
chemical  trade  name  of  each  component,  and 
a  list  of  the  drlUlng  mud  additives  anticipat- 
ed for  use  in  meeting  special  drUling  require- 
mente.  Disposal  of  drilling  mud  .shall  be  by 
metmods  which  will  minimize  the  adverse 
effetts  to  marine  life.  These  methods  shall  be 
consistent  with  applicable  Federal  regula- 
tions. Approval  of  drilling  mud  disposal  pro- 
cedures will  ^be  site  specific  and  on  a  case- 
by -case  basis. 

(3)  Curbs,  gutters,  and  drains  on  platforms 
and  structures  shall  be  Installed  and  main- 
tained In  accordance  with  the  provisions  of 
OCS  Order  No.  8. 

(4)  Discharges  from  fixed  structures.  In- 
cluding sanitary  waste,  produced  water,  and 
deck  drainage,  are  subject  to  the  Environ- 
mental Protection  Agency's  permitting  pro- 
cedures pursuant  to  the  Federal  Water  Pol- 
lution Control  Act,  as  amended. 

B.  Solid  iDoste  disposal. — (1)  Drill  cuttings, 
sand,  and  other  solids  containing  oil  shall 
not  be  disposed  of  Into  the  Gulf  unless  all  of 
the  free  oil  has  been  removed. 

(2)  Mud  containers  and  other  similar  solid 
waste  materials  shall  be  Incinerated  or  trans- 
ported to  shore  for  disposal  In  accordance 
with  Federal,  State,  or  local  requirements. 

2.  Personnel,  inspections,  and  reports.  A. 
Personnel. — The  operator's  personnel  shall  be 
thoroughly  Instructed  In  the  techniques  of 
equipment  maintenance  and  operation  for 
the  prevention  of  pollution.  Nonoperator  per- 
sonnel shall  be  Iniformed  in  writing,  prior  to 
executing  contracts,  of  the  operator's  obliga- 
tions to  prevent  pollution. 
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B.  Pollution  inspections. —  (1)  Manned  fa- 
cilities shall  be  inspected  daily. 

(2)  Unattended  faculties.  Including  those 
equipped  with,  remote  control  and  monitor- 
ing systems,  shall  be  inspected  at  frequent 
intervals.  The  District  Supervisor  may  pre- 
scribe the  frequency  of  inspections  for  these 
facilities. 

(3)  All  production  faculties,  such  as  sep- 
arators, tanks,  treaters,  and  other  hydro- 
carbon handling  equipment  shall  be  designed 
and  operated  In  a  manner  necessary  to  pre- 
vent pollution.  Maintenance  or  repairs  as  are 
neceessary  to  prevent  pollution  of  the  Gulf 
shall  be  undertaken  Immediately. 

C.  Pollution  reports.— (\)  All  spills  of  oil 
and  liquid  pollutants  shall  be  recorded  show- 
ing the  cause,  size  of  spill,  and  action  taken, 
and  the  record  shall  be  maintained  and  avaU- 
able for  inspection  by  the  District  Super- 
visor. All  spills  of  less  than  2.4  cubic  meters 
(15  barrels)  shall  be  reported  orally  to  the 
District  Supervisor  within  12  hours  and  shall 
be  confirmed  In  writing. 

(2)  All  spills  of  oil  and  liquid  pollutants  of 
2.4  to  7.9  cubic  meters  ( 15  to  50  barrels)  shall 
be  reported  orally  to  the  District  Supervisor 
within  four  (4)  hoxirs  and  shall  be  confirmed 
In  writing. 

(3)  All  spills  of  oil  and  ^Iquld  pollutants 
of  more  than  7.9  cubic  meters  (50  barrels) 
shall  be  reported  orally  without  delay  to  the 
District  Supervisor' and  the  Coa.st  Guard.  All 
oral  reports  shall  be  confirmed  In  writing. 

(4)  Operators  shall  notify  each  other  upon 
observation  of  equipment  malfunction  or 
pollution  resulting  from  another's  operation. 

3.  Pollution-control  equipment  and  oil 
spill  contingency  plan.  A.  Equipment. — 
Standby  pollution-control  equipment  and 
materials  shall  be  maintained  by,  or  .shall  be 
available  to,  each  operator  at  an  offshore  or 
onshore  location.  This  shall  Include  contain- 
ment booms,  skimming  apparatus,  cleanup 
materials,  and  chemical  agents,  and  shall  be 
available  prior  to  the  commencement  of  op- 
erations. The  use  of  chemicals  .shall  be  per- 
mitted only  after  approval  by  the  Area 
Supervisor  in  accordance  with  Part  2003.2-1 
Annex  X.  National  Oil  and  Hazardous  Sub- 
stances Pollution  Contingency  Plan.  The 
equipment  and  materials  shall  be  Inspected 
monthly  and  maintained  In  trood  condition 
for  use.  The  results  of  the  Inspections  shall 
be  recorded  and  maintained  at  the  site. 

B.  Oil  spill  contingency  plan. — The  opera- 
tor shall  submit  an  oil  spill  contingency  plan 
for  approval  by  the  Area  Super\'isor  before 
consideration  can  be  given  to  approval  of  an 
application  for  permit  to  conduct  oper,i- 
tlons.  TTiis  plan  shall  contain  the  following: 

(1)  Provisions  to  assure  that  full  resource 
capability  Is  known  and  can  be  committed 
during  an  oil  discharge  situation  Including 
the  Identification  and  Inventory  of  applicable 
equipment,  materials,  and  supplies  which  are 
available  locally  and  regionally,  both  com- 
mitted and  uncommitted,  and  the  time  re- 
quired for  deployment. 

(2)  Provisions  for  varying  degrees  of  re- 
sponse effort  depending  on  the  severity  of 
the  oil  discharge. 

(3)  Establishment  of  notification  pro- 
cedures for  the  purpose  of  early  detection 
and  timely  notification  of  an  oil  discharge 
including  a  current  list  of  names,  telephone 
numbers,  and  addresses  of  the  responsible 
persons  and  alternates  on  call  to  receive 
notification  of  an  oil  discharge,  as  well  as 
the  names,  telephone  numbers,  and  ad- 
dresses of  regulatory  organizations  aiid 
agencies  to  be  notified  when  an  oil  dis- 
charge Is  discovered. 

(4)  Provisions  for  well  defined  and  specific 
actions  to  be  taken  after  discovery  and  noti- 
fication of  an  oil  discharge  Including: 

(a)  Specification  of  an  on  discharge  re- 
sponse operating  team  consisting  of  trained, 
prepared,  and  available  operating  personneL 
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(b)  Predesigiihtioii  of  an  oil  discharge  re- 
sponse coordinator  who  Is  charged  with  the 
responsibility  and  delegat«d  commensurate 
authority  for  directing  and  coordinating 
response  operations. 

(c)  A  preplanned  location  for  an  oil  dis- 
charge response  operations  center  and  a  re- 
liable communications  system  for  directing 
the  coordinated  overall  response  operations. 

4.  Spill  control  and  removal.  Immediate 
corrective  action  shall  be  taken  in  all  cases 
where  pollution  has  occurred.  Corrective  ac- 
tion taken  under  the  Oil  Spill  Contingency 
Plan  shall  be  subject  to  modification  when 
direct/d  by  the  Area  Supervisor.  The  pritnary 
jurisdiction  to  require  corrective  action  to 
abate  the  source  of  pollution  and  to  enforce 
the  subsequent  cleanup  by  the  lessee  or  op- 
erator shall  remain  with  the  Area  Super- 
visor pursuant  to  the  provisions  of  this  Or- 
der and  the  memorandum  of  understanding 
between  the  Etepartment  of  Transportation 
(U.S.  Coast  Guard)  and  the  Department  of 
the  Interior  (U.S.  Geological  Survey)  dated 
August  16.  1971. 

5.  Annual  contingency  plan  assessment. 
Annual  contingency  plan  assessments  will 
be  conducted  in  conjunction  with  the  Plan 
of  Development  review.  Upon  request  of  the 
Area  Supervisor,  revi.sed  contingency  plans 
reflecting  changes  in  personnel,  equipment, 
and  methods  shall  be  submitted. 

D.    W.    SOLANAS. 

Area  Oil  and  Gas  Supervisor. 
Approved : 

Russell  G.  Watland. 

Acting  Chief.  Conservation  Division. 

[FR  Doc  76-25989  Filed  9  3-76; 8; 45  ami 


[Revised  OCS  Order  No.  8] 

PLATFORMS,    STRUCTURES,   AND 
ASSOCIATED  EQUIPMENT 

Gulf  of  Mexico  Area 

Notice  is  hereby  given  that,  pursuant 
to  30  CFR  250.11,  the  Chief,  Conserva- 
tion Division,  U.S.  Geological  Survey,  has 
approved  revised  Outer  Continental 
Shelf  (OCS>  Order  No.  8.  "Platforms, 
Structures,  and  Associated  Equipment," 
for  the  Gulf  of  Mexico  Area  as  set  forth 
oelow.  This  Order  will  be  effective  Oc- 
tober 1,1976. 

Proposed  drafts  of  revised  Order  No. 
8  were  published  in  the  Federal  Regis- 
ter on  June  3,  1974,  January  21,  1975, 
and  December  10.  1975.  A  public  meeting 
to  discuss  the  proposed  Order  was  held 
on  February  25,  1975.  This  revision  of 
the  Order  is  the  end  result  of  an  exten- 
sive stafif  study  and  the  incorporation 
of  appropriate  suggestions  received  in 
response  to  all  of  the  solicitations.  Com- 
ments in  response  to  the  December  10, 
1975.  publication  were  received  from  the 
following  organizations : 

1.  Amoco. 

2.  Ashland  Exploration  Company. 

3.  Atlantic  Richfield. 

4.  Chevron  Oil  Company. 

5.  Continental  OH  Company. 

6.  Exxon,  USA. 

7.  GvUf  Energy  and  Minerals — U.S. 

8.  International  Association  of  Drilling 
Contractors. 

9.  Interstate  Natural  Gas  Association  of 
America. 

10.  Offshore  Operators  Commltte©. 

11.  PhllUps  Petroleum  Company- 

12.  Sh^l  Oil  Company. 

13.  Sun  Oil  Company. 

14.  The  Offshore  Company. 


Comments  were  also  recfived  from  the 
Bureau  of  Land  Management  and  the 
Environmental  Protection  Agency. 

In  order  to  inform  the  public  of  the 
new  requirements  and  to  provide  ade- 
quate response  to  comments  on  the  pro- 
posed Order,  we  have  published  below 
a  summary  of  all  of  the  comments  re- 
ceived in  response  to  the  December  10, 
1975,  solicitation,  our  rationale  for  ac- 
cepting or  rejecting  the  suggestions  of 
the  commenters.  and  the  final  revision 
of  the  Order. 

Copies  of  the  Order  may  be  obtained 
from  the  Conservation  Manager,  U.S. 
Geological  Survey,  P.O.  Box  7944,  Me- 
tairie.  Louisiana  70011. 

It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  effects  of  this 
proposal  have  been  carefully  evaluated 
in  accordance  with  Executive  Order  No. 
11821. 

W.  A.  Radlinski. 
Acting  Director. 

SuMM\RY  OF  Comments  U.S.  Geological  Sur- 
vey (USGS)  Rationales  and  Revision  of 
OCS  Order  No.  8  for  the  Gulf  of  Mexico 

Preamble 

Conunents.  It  was  contended  that  holding 
a  nonowner  operator  responsible  for  the  plat- 
form could  cause  hardship  If  the  owner  did 
not  agree  to  USGS  requirements.  Also  sug- 
gested was  that  holding  the  operator  liable 
could   Impose   USGS   requirements  on   third 
parties  "•  •  •  who  may  be  subject  to  differing 
regulations  of  other  Government  agencies." 
Another  comment  maintained  that  control 
devices  on  gas   transmission  lines  are  often 
located  on  a  production  platform,  and  these 
devices  may  affect  the  operation  of  the  entire 
pipeline.   The   owner   of   the   platform,   It   Is 
argued,    does    not    have    control    over    such 
equipment,  nor  does  he  have  knowledge  of 
the    operating    conditions    of    the    pipeline. 
Therefore,    the   production    operator    should 
not   be  held   responsible  for  compliance  of 
facilities  which  he  does  not  own  or  operate. 
It  was  further  contended  that  holding  the 
production  operator  liable  would  superim- 
pose USGS  regulations  upon  those  of  the  De- 
partment of  Transportation  which  regulates 
gas  transmission  lines.  An  example  cited  in- 
volves booster  compressors  for  gas  transmis- 
sion lines  located  on  a  production  platform. 
VSGS  rationale.  The  personnel  of  the  U.S. 
Geological  Survey  understand  this  concern 
but  are  not  persuaded  that  the  language  of 
the  proposed  Order  should  be  changed.  The 
lessee   of   lands  on   the   Outer   Continental 
Shelf  has  the  responsibility  under  the  lease 
terms  (Sec.  3(f)  of  Form  3300-1  (2/71))  for 
the  conduct  of  all  operations  "In  accordance 
with  applicable  law  and  regulations."  There- 
fore, the  operator  (as  defined  on  30  CFR  250.2 
(g) )    assumes   responsibility   for   all   equip- 
ment located  on  any  platforms  and  struc- 
tures,  as  well   as  any  operations   occurring 
thereon,   regardless  of  whether   or  not   the 
operator   Is    the   owner   or   operator   of   the 
equipment. 

The  party  responsible  for  construction  and 
operation  of  a  production  platform  must  be 
fully  responsible  for  each  and  every  facility 
placed  upon  that  platform  whether  done  at 
his  expense  or  under  an  authorization  he 
grants  to  a  third  party.  Any  third  party  wish- 
ing to  place  and  operate  equipment  and  other 
nonproductlon  facilities  upon  a  production 
platform,  such  as  a  booster  compressing  facil- 
ity, must  agree  that  those  facilities  will  meet 
or  exceed  the  safety  standards  established 
for  similar  production  facilities.  Thus,  every 
compressor  station  located  on  a  production 


platform   must   meet   or   exceed   the  safety 

•standards    set   forth    In    OCS    Order   No.    8 

whether  the  facility  Is  part  of  the  production 

facility  or  Is  part  of  a  transmission  operation. 

Comments.  It  was  recommended  that 
a  30-day  time  limit  be  included  on  USGS 
approval  of  operator's  design  proposals  for 
platform  installation.  Failure  to  act  within 
30  days  would  result  in  automatic  approval. 
This  is  suggested  to  minimize  construction 
delays. 

USGS  rationale.  USGS  has  no  control  over 
the   number  of  applications   which   are   re- 
ceived in  a  certain  time  period.  A  time  limit 
could  result  In  Insufficient  scrutiny  of  desigr 
proposals  If  a  large  number  were  to  be  re- 
ceived  In   a   30-day  period.   USGS  plans  tr 
continue  its  policy  of  handling  urgent  mat 
ters  8S  expediently  as  is  reasonably  possible 
while  fully  discharging  Its  regulatory  respon 
slbilltles. 

Comments  It  was  requested  that  the  fourtV- 
paragraph  be  revised  to  require  approval  o) 
only  "significant"  changes  which  are  pro' 
posed  after  the  application  has  been  ap- 
proved. As  presently  worded.  It  appears  any 
change  aft^  approval,  regardless  of  Impor- 
tance, must  be  approved. 

USGS  rationale.  The  duty  of  the  USGS  if 
to  insure  that  operations  and  construction 
on  the  OCS  are  conducted  In  a  manner  con- 
forming to  USGS  regulations.  Thus,  mlno^ 
changes  In  opej^tions  or  construction,  whlcl» 
do  not  materially  deviate  from  the  original 
plans,  would  not  be  a  cause  for  regulatory 
concern. 

The  USGS.  however,  does  not  Intend  t<J 
create  a  situation  In  which  operators  can 
circumvent  regulations.  Therefore,  the  re 
vised  version  of  Order  No.  8  Includes  a  pro- 
vision holding  the  operator  responsible  fof 
the  consequences  of  Implementing  a  change 
without  a  permit  vinless  the  USGS  agrees  the 
change  is  not  .significant.  This  leaves  the  de- 
cision with  the  USGS  as  to  what  constitutes 
a  significant  change. 

Subparagraph  l.A.  Comm.ent.  Provlslor 
should  be  made  for  the  Inclusion  In  the  Ordei 
of  subsequent  revisions  of  API  RP  2A  a; 
approved  by  the  Supervl.sor. 

USGS  rationale.  This  suggestion  wa» 
adopted  by  referencing  the  latest  edition 
(Seventh  Edition,  January  1976)  and  addlns 
the  words,  "or  subsequent  revision  as  ap- 
proved by  the  Area  Supervisor."  The  adop- 
tion of  revisions  may  be  announced  by  No- 
tices to  Lessees  and  Operators  or  specifically 
approved  by  the  Area  Supervisor. 

Subparagraph  2. A. (4).  Comments.  It  was 
stated  that,  frequently,  specific  Information 
as  to  the  rig  and  equipment  which  will  be- 
placed  on  the  platform  Is  not  known  at  the 
time  of  application.  Consequently,  It  was 
requested  that  It  be  sufficient  to  furnish  a 
statement  that  a  drilling  rig  or  other  equip- 
ment will  be  placed  on  the  platform  and 
equipment  layout  and  other  information  be 
submitted  at  a  later  date. 

USGS  rationale.  The  subparagraph  was  not 
changed.  The  operator  is  not  compelled  by 
this  requirement  to  commit  Itself  to  a  defi- 
nite, specific  number  of  facilities  upon  ap- 
plication. This  Information  may  be  altered 
for  a  specific  need  at  a  later  date  and  so 
approved. 

Subparagraph  2. A. (5).  Comments.  Se\'eral 
comments  recommended  that  this  paragraph 
be  deleted  since  this  requirement  Is  covered 
by  paragraph  4D(2)  (c) . 

USGS  rationale.  This  subparagraph  was 
deleted,  and  subparagraphs  2. A. (6)  and  2.A. 
(7)  were  renumbered  to  2. A. (5)  and  2.A.(6) 
respectively.  The  section  concerning  Simul- 
taneous Operations,  4.D.(2)(c),  requires  a 
description  of  planned  opierations. 

Subparagraph  2.B.(I).  Comment.  It  was 
suggested  that  the  following  statement  be 
added  to  this  paragraph:  "Location  of  any 
undersea  features  or  areas  greater  than  two 
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meters,  in  relief,  based  on  geophysical  data 
for  the  lease  block  or  on  existing  bathymetrlc 
data." 

USGS  rationale.  The" subparagraph  was  not 
changed.  Such  data  are  required  for  certain 
platforms  under  specific  lease  stipulations. 

Subparagraph  2.B.(2).  Comment.  It  was 
suggested  that  paragraphs  2.B.(2)  through 
2.D.  be  deteted. 

USGS  rationale.  The  subparagraph  was  not 
changed.  It  Is  considered  necessary  that  a 
listing  of  total  functional  loads,  forces,  and 
boring  results  be  submitted  with  the  applica- 
tion. 

Subparagraph  2.C.il).  Comment.  It  was 
suggested  that  this  paragraph  be  deleted. 
Another  comment  did  not  seriously  object 
to  svibmlttlng  a  listing  of  on-site  Investlga- 
tiorts  and  tests. 
'  USGS  rationale.  We  believe  that  the  revised 

^  version  of  API  RP  2A,  January  1976,  pro- 
vides adequate  recommendations  In  regard  to 
onslte  Investigations.  The  subparagraph  was 
revised  to  require  "a  basic  summary  of  re- 
sultant determinations".  This  language 
clarifies  the  intent  of  the  Order  to  require 
basic  data  rather  than  a  complete  soil  boring 
report. 

Subparagraph  2.D.  Comments.  It  was  pro- 
posed that  a  statement  be  addediWhicB  would 
allow  for  significant  deviations  from  the  In- 
stallation procedures  contained  in  API  RP 
2A. 

USGS  rationale.  The  Order  has  been 
changed  to  allow  for  approval  by  the  Super- 
visor for  significant  deviations  from  API  RP 
2A.  January  1976. 

Subparagraph  2.E.  Comments.  Change  the 
word  "construction"  to  "installation." 

USGS  rationale.  It  Is  agreed  that  a  change 
Is  necessary  for  consistency  and  that  the 
word  "construction"  is  incongruous  to  this 
statement.  . 

Subparagraph's  3.A.  3.B,  (1)  and  3.B(2). 
Coinmcnts.  None 

VSGS  rationale.  The  words  "structural," 
"appropriate,"  and  the  plural  of  "engineers," 
were  added  to  the  subparagraphs  to  require 
that  certification  of  the  structural,  mechani- 
cal and  electrical  systems  must  be  by  a  reg- 
istered professional  engineer  of  the  appro- 
priate field  of  engineering. 

Subparagraph  4.A.  Comments.  It  was  sug- 
gested that  the  paragraph  be  revised  to  pro- 
vide API  RP  14C  as  the  principal  guideline 
In  the  design.  Installation,  and  maintenance 
of  production.  However,  there  may  be  certain 
Instances  where  the  RP  will  not  provide  for 
an  optimum  solution  to  a  specific  problem, 
and  operators  should  be  allowed  to  submit 
for  approval  by  the  USGS  an  alternate  system. 
„^>USGS  rationale.  The  paragraph  was  not 
changed.  Justifiable  departures  from  OCS 
Orders,  subject  to  the  approval  of  the  Area 
Supervisor,  are  provided  for  in  30  CFR  250.12. 

Subparagraph  4.B.  Comments.  The  consen- 
sus of  opinion  was  that  the  language  Is  not 
clear  as  to  what  constitutes  new  platform 
production  facilities.  Also,  It  Is  not  clear  as 
to  whether  the  new  platform  production  fa- 
cilities refer  to  the  design,  fabrication,  ap- 
plication, approval,  installation,  or  startup  of 
these  facilities. 

USGS  rationale.  The  paragraph  was  not 
changed.  The  word  "new"  was  Intended  to 
refer  to  any  production  facilities  installed 
after  the  effective  date  of  this  Order  and 
would  Include  design,  fabrication,  applica- 
tion, approval,  installation  and  startup 
phases. 

Subparagraph  4.C.  Comments.  It  vwis  rec- 
ommended that  this  section  be  deleted  since 
some  of  the  data  required  by  these  sections 
are  currently  being  supplied. 

USGS  rationale.  The  paragraph  was  not 
changed.  Information  that  has  been  previ- 
ously furnished  may  be  referenced  as  to  Its 
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location    and    to    the    circumstances    under 
which  it  was  submitted. 

Subparagraph  4.C.(3) .  Comments.  It  is  sog- 
gested  that  API  RP  14E  be  used  as  a  basis  for 
piping  requirements. 

USGS  rationale.  API  RP  14E  is  an  accept- 
able recommended  practice.  A  sentence  has 
been  added  to  paragraph  4.C  (3)  to  include 
API  RP  14E. 

Subparagraph  4.C.(5)(a).  Comments.  It 
was  suggested  that  this  paragraph  be  rewrit- 
ten to  include  a  reference  to  API  RP  600B. 
USGS  rationale.  API  RP  500B  should  not  be 
referenced.  The  intent  of  4.C.(5)  is  to  Idenyfy 
those  areas  of  the  facility  In  which  any  po- 
tential ignition  .source  is  to  be  located  and 
to  indicate  the  steps  taken  in  order  to  isolate 
these  areas  from  production  or  other  hydro- 
carbon sources.  Referencing  a  document  on 
area  classification  for  electrical  Jfcquipment 
requirements  will-not  accomplirh  this.  The 
term  "nonhazardous"  ts  changed  to  "nonre- 
strlcted."  and  no  other  changes  have  been 
made  to  this  subparagraph. 

Subparagraph  4.C.i6)(e).  Comments. 
Several  comments  recommended  that  this 
subparagraph  be  deleted  on  the  basis  that  the 
name  and  qualifications  of  organization  or 
personnel  are  irrelevant,  and  Individual  em- 
ployees are  subject  to  frequent  change. 

USGS  rationale.  We  agree  that  names  of 
personnel  may  change  from  time  to  time: 
therefore,  names  of  organizations  would  be  a 
more  appropriate  requirement. 

Subparagraph  4.D.  Comments.  Concern  was 
expressed  regarding  the  three-month  period 
for  compliance  after  the  effective  date  of  the 
Order. 

USGS  rationale.  The  USGS  agrees  that  six 
months  may  be  necessary  to  Implement 
equipment  changes  in  compliance  with  the 
Order. 

Comments.  Change  "platforms  and  struc- 
tures" to  "facilities." 

VSGS  rationale.  The  proposed  change  was 
made. 

Comments.  A  third  subject  of  comment 
under  this  paragraph  stated  that  API  RP  14E 
should  be  used  as  the  basis  lor  platform 
piping. 

USGS  rationale.  Tlie  rationale  for  accept- 
ing API  RP  14E  Is  discussed  under  subpara- 
graph 4.C.(3).  The  subparagraph  was  not 
changed. 

Subparagraph  4.D.(1)  (a)  (1) .  Comments. 
It  was  recommended  that  this  subparagraph 
be  deleted  since  liquid  level  shut-in  con- 
trols are  not  required  on  gas  volume  bottles, 
fuel  gas  filters,  etc. 

USGS  rationale.  This  suTJparagraph  was 
originally  Included  to  provide  requirements 
for  vessels  not  specifically  Identified  as  "sepa- 
rator." "surge,"  etc.,  and  was  not  Intended 
to  require  level  controls  on  gas  volume  bot- 
tles, gas  meter  drip  traps,  fuel  gas  filters,  etc 
The  subparagraph  was  deleted.  Subsequent 
subparagraphs  4J3.  (l)(al  (11),  (Hi),  (iv), 
(V)  and  (vl)  were  renumbered  respectively 
(1),  (ii),  (111),  (iv),  and  (v). 

Subparagraph  4.D.(1)  (a)  (11)  (Renum- 
bered (I) ) .  Comments.  It  was  suggested  that 
this  .subparagraph  be  revised  "•  •  •  to  make 
■  allowance  for  the  rupture  disc  capacities  in 
the  determination  of  relief  capacities  for  the 
older  vessels." 

USGS  rationale.  The  subparagraph  was 
not  changed.  The  Intent  of  the  Order  is  to 
design  and  Install  relief  valves  to  carry  off  the 
maximum  quaiUity  of  fluids  and  gases  that 
can  be  generate^  or  supplied  to  the  attached 
equipment,  according  to  ASME  Code,  Section 
VIII,  ua-132.  p.  65.  In  addition,  (1)  rupture 
dl-scs  cannot  be  tested  and  (2)  when  a  rup- 
ture disc  bursts  as  designed,  the  entire 
volume  of  gases  or  fluids  is  relieved,  which  is 
considered  to  be  detrimental  to  platform 
safety  and  also  a  source  of  pollution. 
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Subparagraph  4.D.(1)  (a)  (iv)  (Renum- 
bered (HI).  Comments.  It  was  proposed  that 
the  first  sentence  be  revised  to  read:  "All  re- 
lief valves  shall  be  set  to  start  relieving  and 
.shall  be  sized  to  prevent  over-pressuring  as 
specified  In  Sections  I,  IV,  and  VIII  of  the 
ASME  Boiler  and  Pressure  Vessel  Code, 
July  1.  1974." 

USGS  rationale.  Review  of  ASME  codes 
(Section  I.  Power  Boilers:  Section  IV,  Heat- 
ing Boilers:  and  Section  VIII,  Pressure  Ves- 
sels—Division I)  indicate  that  the  require- 
ments regarding  relief  valves  would  be 
covered  more  appropriately  and  specifically 
by  these  three  codes,  therefore,  the  Order  was 
revi.sed. 

Comments.  It  was  recorrmiended  that  the 
term  "sensor  shall  activate"  refer  only  to 
activation  of  the  high  pressure  shut-down 
pilot  or  pressure  transducer.  The  reason  for 
this  recommendation  is  that  the  second  sen- 
tence of  this  Section  will  .set  what  will  often 
be  an  impossible  standard  becau.se  of  the 
time  required  for  automatic  closing  of  ves- 
sel inlet  shut-down  valves. 

USGS  rationale.  This  section  has  been 
changed  after  reviewing  Sections  I,  IV.  and 
VIII  of  the  ASME  Boiler  and  Presstire  Ves- 
sel Code,  July  1,  1974,  instead  of  only  Sec- 
tion VIII  of  the  above.  Additionally,  the 
Intent  of  the  requirement  is  to  provide  an 
operational  relationship  and  coordination 
between  high  pressure  shut-in  sensor  and  re- 
lief valve  to  prevent  overpressurlng  and  pos- 
sible consequent  rupture  of  the  vessel.  For 
classification,  reference  Is  made  to  the  ASME 
Boiler  and  Pressure  Vessel  Code,  July  1.  1974. 
Section  VIII.  Part  UG-132. 

Subparagraph  4.D.(1)  (b)  (i) .  Comments. 
It  was  proposed  that  the  following  sentence 
be  added:  "Sensors  on  wells  producing  under 
gas  lift  and  located  on  remote  satellite  Jack- 
ets will  be  set  no  lower  than  20  percent  below 
the  lowest  operating  pressure  in  the  line." 
USGS  rationale.  This  subparagraph  was  not 
changed.  On  those  satellite  Installations 
where  gas  surging  causes  inadvertent  shut- 
ins,  the  lowest  pre.ssure  between  surges 
should  be  considered  the  lowest  operating 
pressure  and  the  sensor  set  accordingly. 

Subparagraph  4.D.(  1)  (d)  (i) .  Comments. 
The  consensus  of  opinion  is  that  Insulation 
of  engine  exhausts  should  comply  with  the 
recommendations  contained  in  API  RP  14C. 
Section  4.2.c.(4). 

USGS  rationale.  Review  of  the  subject 
section  of  API  RP  14C  Indicates  a  more 
comprehensive  approach  to  both  personnel 
and  equipment  protection.  API  RP  14C  has 
been  referenced  in  this  subparagraph. 

Subparagraph  4.D.(1)  (e)  (1) .  Comments. 
Rather  than  require  a  hydrocarbon  separator 
on  the  wet  glycol  return  line  of  glycol  de- 
hydrocarbon  units.  It  is  suggested  that  pres- 
sure relief  should  be  achieved  by  other  meth- 
ods such  as  safety  shut-down  services.  API 
RP  14C  is  suggested  as  a  standard  for  over- 
pressure control  in  atmospheric  and  pressure 
vessels. 

USGS  rationale.  It  was  determined,  after 
consultation  with  technical  representatives 
of  Olycol  Reboiler  Manufacturers  and  a  re- 
view of  lease  operations,  that  the  advantage 
of  a  hydrocarbon  separator  was  minimal.  In 
some  cases,  the  hydrocarbon  separators  were 
determined  to  be  advantageous,  and.  In 
others,  minimal  amotints  of  liquids  were  re- 
covered. The  requirement  for  a  hydrocarbon 
separator  is  dependent  upon  the  nature  of 
the  gas;  therefore,  the  installation  of  a  hy- 
drocarbon separator  is  optional.  In  lieu  of 
requiring  a  hydrocarbon  separator,  the  Order 
was  changed  to  require  the  Installation  of  a 
pressure  relief  valve  set  to  present  over-pres- 
surlzatlon  of  the  unit.  Since  some  of  these 
ves.sels  have  been  designated  as  "atmoepherie 
presstire  ves-sels,"  an  engineering  evaluation 
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is  required  to  determine  the  set  pressure; 
therefore,  the  Order  stipulates  that  the  set 
pressure  will  be  determined  by  the  operator 
and  approved  by  the  District  Supervisor. 

Subparagraph  4.D.(1)  (f)  (1) .  Comments. 
Confusion  was  expressed  as  to  the  meaning 
of  the  phrase  "All  compressor  installations 
initiated  as  of  the  effective  date  of  this  Or- 
der •  •  *."  It  was  also  suggested  that  com- 
pliance with  this  subparagraph  be  no  later 
than  six  months  after  the  effective  date  of 
this  Order. 

uses  rationale.  The  intent  of  the  sub- 
section is  to  require  the  subject  safety  de- 
vices for  any  compressor  installation  not  yet 
in  design  stage  or  between  design  and  fab- 
rication stages.  To  clarify  the  meaning,  the 
Order  has  been  revised  to  say  "AH  compres- 
sors installed  after  the  effective  date  of  the 
Order  *  •  •."  In  addition,  a  six-month  time 
period  for  compliance  will  be  allowed. 

Subparagraph  4.D.(  1 »  (f )  (ii ) .  Comments. 
It  was  proposed  that  compres-sor  install.i- 
tions  existing  prior  to  the  effective  date  of 
this  Order,  and  which  are  installed  In  a 
building,  be  excluded  from  the  requirements 
of  API  RP  14C.  A. 8. 3d,  which  prescribes  that 
the  shut-down  device  should  be  located  o\.n- 
side  the  building. 

USGS  rationale.  For  clarification,  require- 
ments regarding  shut-down  valves  on  exist- 
ing compressor  facilities  were  included,  and 
the  appropriate  section  which  provides 
similar  requirements  for  check  valves  was 
also  included.  Therefore,  no  change  in  sen- 
tences 4.D.(1)  (f)  (11);  however.  Section 
4.D.(  1 )  (  f )  (Iv)    was  amended. 

Subparagraph  4.D.(1)  (f )  (iv) .  Comments. 
Comments  are  included  In   (f)(ii). 

Subparagraph  4.D.(1)  (g)  (I).  Comments.  It 
was  proposed  that  the  use  of  open-end 
sumps  and  sump  piles  should  be  discon- 
tinued. Where  closed  sumps  are  used  and 
liquids  are  removed  by  pump,  a  second  or 
standby  transfer  pump  should  be  provided. 

USGS  ratio-nale.  The  purpose  of  a  "sump 
pile"  Is  to  further  decrease  the  concentra- 
tion of  oil  in  disposal  of  produced  waters  by 
affording  a  long  column  of  water  for  the  oil 
particles  to  continuously  migrate  upwards 
for  collection  by  gravitational  separation 
and,  thereby,  realize  the  least  possible  coii- 
centratlon  of  oil  from  being  disposed  of  into 
the  Gulf  from  the  bottom  of  the  sump  pile 
or  "water  leg"  which  Is  near  the  mudline 
The  transfer  pump  used  to  remove  the  col- 
lected oil  from  the  closed  sump  is  considered 
to  be  adequate  for  its  designed  function  and 
should  not  normally  require  a  standby 
transfer  pump. 

Comments.  Another  comment  suggested 
that  the  paragraph  be  revl.sed  to  be  more 
specific  as  to  the  purpose  of  which  sump 
piles  should  be  used. 

USGS  rationale.  The  suggested  revision 
was  adopted,  and  the  subparagraph  wa.s 
changed  accordingly. 

Subparagraph  4.D.(1)  (J)  (1).  Comments.  It 
was  suggested  that  this  subparagraph  be  re- 
vised as  follows:  "All  engines  shall  be 
equipped  with  a  low-tension  Ignition  system 
designed  ^nd  maintained  to  minimize  release 
of  sufBclent  electrical  energy  to  cause  Igni- 
tion of  an  external  combustible  material." 

USGS  rationale.  This  subparagraph  was 
not  revised.  While  this  proposal  would  delete 
the  phrase  "Low-Pire-Hazard  Type"  from  the 
description  of  engine  Ignition  systems,  the 
major  concern  Is  not  with  the  wording  but 
with  the  Interpretation  by  USGS  that  In 
order  to  satisfy  this  requirement,  the  Ignition 
systems  must  be  shielded.  This  interpretation 
did  not  originate  with  the  USGS  and  Is 
consistent  with  petroleum  Industry-recom- 
mended practice  for  engines  operating  in  a 
hazardous  area.  Paragraph  6.4.5.1  of  API 
Standard  618,  July  1943,  "Reciprocating  Com- 
pressors for   the  General   Refinery   Service" 


states:  "If  a  hazardous  area  is  specified,  all 
parts  of  the  ignition  system  shall  be  as  ex- 
plosion-proof as  possible.  The  spark  plugs 
shall  be  shielded,  and  all  low-tension  wiring 
shall  be  enclosed  In  grounded  steel  conduits, 
but  the  spark  plug  connecting  cables  shall 
be  enclosed  In  grounded,  metal-shielded, 
flexible  conduits."  The  1964  Issue  of  API 
Standard  618  described  such  a  system  with 
the  phrase  "Low-Flre-Hazard  type  of  igni- 
tion system." 

Additionally,  the  National  Electrical  Code 
and  supporting  documents  dealing  with  the 
hazardous  classification  of  areas  defines  the 
area  about  a  hydrocarbon  compressor  or 
pump,  engine  combination  as  Class  I.  Divi- 
sion 1  or  2.  This  area  classification  would 
require  the  use  of  an  ignition  system  as 
defined  by  paragraph  6.4.5.1  of  API  Standard 
618. 

It  is  our  intention  that  the  shielded  igni- 
tion systeni  requirement  and  the  interpreta- 
tion of  the  type  hardware  required  to  satisfy 
the  requirement  stand  as  is  until  the  ASME 
committee  on  "Shielded  Ignition  System  for 
Industrial  Engines"  has  produced  an  ac- 
ceptable Industry  Standard  which  could  be 
referenced. 

Comments.  It  was  suggested  that  the  word- 
ing of  this  paragraph  be  revised  to  state  that 
"all  engines,  with  Ignition  systems,  shall 
be  equipped  with  a  low-tension  ignition 
system." 

USGS  rationale.  For  clarity,  the  require- 
ment is  changed  to  read.  "All  engines  with 
ignition  systems." 

Subparagraph  4.D.  ( 1 )  ( J )  ( ii ) .  Comments. 
It  was  proposed  that  this  subparagraph  be 
changed  to  state  that  all  electrical  genera- 
tors, motors,  and  lighting  systems  shall  be 
installed,  protected,  and  maintained  in  ac- 
cordance with  the  edition  of  the  National 
Electrical  Code  and  API  RP  500B  in  effect 
at  time  of  USGS  approval  rather  than  at  the 
time  of  installation. 

USGS  rationale.  The  subparagraph  was 
not  changed.  The  Intent  of  the  Order  is  to 
utilize  the  most  recent  Codes  in  all  new  in- 
stallations. If  the  Code  has  been  revised 
.subsequent  to  approval,  but  before  installa- 
tion, an  amendment  to  the  application  point- 
ing this  out  should  be  submitted  to  the 
Supervisor  and  the  latest  Code  used. 

Subparagraph  4.D.(1)  (J)  (Hi).  Comments. 
This  paragraph  should  be  revised  to  apply 
the  same  logic  as  described  In  paragraph 
4.D.(l)(J)(il). 

USGS  rationale.  This  subparagraph  was 
not  changed  because  of  the  same  rationale  as 
subparagraph  4. D.(l)  (J)  (11). 

Section  4.D.(1)  (k).  Comment.  A  suggestion 
was  received  to  the  effect  that  reporting  of 
erosion  control  not  be  done  on  a  lease  basis. 
The  reasoning  for  this  comment  was  that  a 
platform  may  have  wells  on  multiple  leases 
and  conversely  a  lease  may  have  multiple 
platforms. 

USGS  rationale.  This  subparagraph  was 
not  changed.  In  order  to  properly  monitor 
erosion  control  programs,  a  system  of  data 
and  Information  organization  is  necessary. 
Rather  than  require  reporting  for  each  indi- 
vidual well  and  thus  prevent  any  overlap 
among  platforms,  it  Is  far  simpler  to  require 
reporting  by  lease. 

Comment.  Comments  were  received  re- 
questing that  erosion  control  reports  be 
maintained  at  each  operator's  office  rather 
than  be  submitted  to  the  USGS. 

USGS  rationale.  The  siAparagraph  was 
not  changed.  For  effective  monitoring,  the 
information  needs  to  be  furnished  to  the 
Area  Supervisor  for  analysts  and  dlssemina- 
tlon. 

Section  4.D.(2)(b).  Comment.  A  recom- 
mendation was  received  to  add  language 
which  would  preclude  any  interpretation 
that  this  Section  requires  flare  or  vent  lines 
to  be  plugged. 


uses  Rationale.  The  intent  of  this  Sec- 
tion was  clarified  by  the  revised  subpara- 
graph. 

Section  4.D.(2)(c).  Comment.  Objections 
were  received  contending  that  this  Section 
ts  broad  and  vague  and,  thus,  of  no  use  to 
personnel  who  would  be  required  to  imple- 
ment a  contingency  plan  for  simultaneous 
operations.  It  was  recommended  that,  In 
order  to  minimize  disruptions,  simultaneous 
operations  of  all  types  should  be  covered  by 
a  single  contingency  plan  to  be  submitted 
by  each  operator.  Tlie  requirements  of  such 
a  plan  should  be  specific  stating  concisely 
what  is  to  be  included.  Futher  requested  was 
a  minimum  of  delay  in  USGS  approval  of 
prop&sed  plans  for  simultaneous  operations. 

USGS  Rationale.  Section  4.D.(2)(c)  ha.s 
been  revised  to  Include  a  provision  for  a 
single  contingency  plan  to  be  filed  by  the 
operator  for  each  platform  involved  in  pro- 
duction. The  approved  plan  will  provide 
guidelines  for  the  operator  and  thus  prevent 
any  confusion  in  compliance. 

Coviment.  Question  was  raised  over  the 
need  for  this  Section  since.  It  is  contended, 
current  Notices  to  Lessees  already  establish 
requirements  for  conducting  well  work  and 
production  operations.  It  is  argued  that  com- 
pliance with  these  Notices  would  accomplish 
the  goals  of  this  Section. 

USGS  rationale.  The  USGS  can  find  no 
serious  objection  which  should  result  from 
the  restatement,  in  a  more  concise  manner. 
of  any  existing  requirements  already  being 
complied  with  by  the  operators. 

Comment.  It  has  been  suggested  that  a 
180-day  period  be  allowed  for  the  filing  of 
contingency  plans  covering  simultaneous 
operations. 

USGS  rationale.  The  Section  on  simultane- 
ous operations  has  been  revised  in  such  a 
manner  that  it  is  not  extensive  enough  to 
require  more  than  90  days  for  plan 
preparation. 

Comment.  Concern  has  been  expressed  that 
the  shuttlng-in  of  wells  during  the  conduct 
of  simultaneous  operations  will  cause  a  pro- 
duction loss  and  potentially  the  loss  of  wells 
due  to  sanding  up.  It  Is  suggested  that  wire- 
line operations  be  allowed  concurrently  with 
production  on  remote  satellite  well  Jackets 
where  there  are  no  production  separation 
facilities. 

USGS  rationale.  The  subparagraph  was  not 
changed.  The  proposed  contingency  plan  for 
each  platform  will  be  reviewed,  and  those 
simultaneous  operations  which  are  safe  will 
be  determined.  With  safety  as  the  paramount 
consideration,  disruption  of  production  will 
be  minimized  where  possible. 

Comment.  Suggestion  Is  made  that  the 
danger  in  the  conduct  of  simultaneous  oper- 
ations is  increased  because  of  the  usual  pres- 
ence of  subcontract  personnel  and  a  resulting 
fragmentation  of  supervisory  authority.  In 
addition,  the  contention  is  advanced  that 
each  proposed  simultaneous  ojjeratlon  be 
considered  Individually  with  respect  to  the 
particular  platform. 

USGS  rationale.  It  is  not  administratively 
feasible  for  the  USGS  to  monitor  each  Indi- 
vidual simultaneous  operation.  Therefore,  a 
contingency  plan  detailing  all  potential 
simultaneous  operations  for  each  platform 
should  provide  an  effective  method  for  super- 
vising proposed  operations. 

The  Section  Includes  specific  requirements 
for  the  designation  of  one  person  to  be  re- 
sponsible for  all  operations  being  conducted 
on  the  platform. 

Subparagraph  4.D(2)  (d)  (1)  (a)  and  (e). 
Comments.  It  was  proposed  that  the  term 
"designated  welding  supervisor"  or  "welding 
supervisor"  be  changed  to  "designated  per- 
son-ln-charge." 

USGS  ratonale.  Ilie  conunent  is  considered 
relevant,  and  the  term  "designated  person- 
In-charge"  was  adopted. 
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Subparagraph  4.D.(2)  (d)  (1)  (c) .  Com- 
mehts.  It  was  proposed  that  during  welding 
operations,  a  fire  watch  should  not  be  re- 
qxilred  if  the  welding  is  being  done  in  a  des- 
ignated safe  welding  area. 

USGS  rationale.  The  subparagraph  was  not 
changed.  A  fire  watch  is  necessary  in  any 
welding  operation  on  production  facilities, 
due  to  the  relative  inability  of  the  welder, 
equipped  with  protective  hood,  to  visually 
monitor  his  surroundings  while  welding. 

Subparagraph  4.D.(2)  (d)  (1)  (g) .  Com- 
ments. It  was  suggested  that  the  subpara- 
graph be  modified  to  permit  welding  in  the 
well  bay  area  without  the  necessity  for  shut- 
tlng-ln  producible  wells  by  following  a  spe- 
cific work  plan. 

The  consensus  of  other  comments  sug- 
gested that  welding  operations  can  he  con- 
ducted safely  while  maintaining  production 
If  adequate  safety  precautions  are  taken  be- 
forehand and  thereby  prevent  production 
losses* 

USGS  rationale.  This  subparagraph  was  not 
changed.  We  believe  that  all  welding  or 
burning  operations  in  the  area  of  the  well- 
head, well  bay.  or  production  areas  are  po- 
tentially hazardous,  and  the  possibility  of 
potential  fire  and/or  explosion  should  be  pre- 
cluded by  all  means.  Except  In  emergencies, 
welding  operations  should  be  scheduled  when 
the  platform  is  shut-In. 

Subparagraph  4.D.(3) .  Comment.  Comment 
was    made    concerning    the    use    of    phrase 

competent   history   of   each   advice, 

•  •  *."  It  was  suggested  that  the  word  "com- 
ponent" be  deleted  to  eliminate  the  possibil- 
ity of  confusion  which  could  result  In  the 
Interpretation  that  every  spring,  O-rlng,  and 
diaphragm  need  be  reported. 

USGS  rationale.  The  USGS  agrees  with 
these  changes  as  they  further  the  Intent  of 
the  original  paragraph. 

Subparagraph  4.D.(3)  (b) .  Comment.  Com- 
ment was  received  that  quarterly  testing  of 
pressure  sensors  is  sufficient. 

USGS  rationale.  This  subparagraph  was  not 
changed.  The  Intent  of  this  Order  is  to  spec- 
ify a  testing  frequency  which  will  minimize 
the  tendency  of  safety  devices  to  become 
fixed  when  they  remain  in  the  same  position 
over  an  extended  period  of  time.  This  provi- 
sion Is  also  consistent  with  API  RP  14C. 

Subparagraph  4.D.(3)(c).  Comments.  It 
was  recommended  that  wellhead  safety 
valves  be  replaced  only  If  the  leakage  is  in 
excess  of  400  cc/min  of  liquid  or  15  cfm  of 

^  USGS  rationale.  LeaMge  of  surface  safety 
•valves  is  not  permissible  and  neces.sary  action 
to  correct  any  such  situation  shall  be  under- 

Subparagraph  4.D.(3)  (d) .  Comments.  Con- 
/•  tentlon  was  made  that  activation  of  level 
control  devices  be  conducted  manually  to 
prevent  Interference  with  process  operations. 
USGS  rationale.  The  USGS  does  not  agree 
with  the  contention  of  commenters  that 
operablllty  of  llquld-level-control  devices 
may  be  accurately  verified  by  manual 
activation.  ^     ^ 

Sxibparagraph  4.D.(3)  (e).  Comments.  Con- 
cern was  expressed  that  this  Section  re- 
quires multiple  compressor  stations  to  test 
the  valve  which  provides  for  automatic  shut 
off  of  the  entire  station. 

USGS  rationale.   This   subparagraph   was 
not    changed.    The    testing    of    the    station 
valve  is  not  a  requirement  of  this  Section 
and  Is  not  discussed  In  API  RP  14C.  The  only 
Intent  of  this  Order  Is  to  test  the  shut-down 
valves  on  the  individual  compressor  inlets. 
\        Subparagraph  4.D.(4).   Comments.  It  was 
A    recommended    that   the   Introductory   para- 
/l  graph  be  changed  to  Include  more   recent 
'      versions  of  API  RP  T-2.  Also  a  change  In  the 
last   sentence   of   this   paragraph,   from   the 
words  "work  site"  to  the  words  "field  head- 
quarters," should  be  Implemented  as  there 
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could  be  substantial  logistical  difficulty  of 
having  individual  employee's  documents  at 
every  conceivable  work  site. 

USGS  rationale.  In  accordance  with  the 
recomm«ndatlons,  the  subparagraph  was  re- 
vised so  that  API  RP.T-2  and  additional 
amendments  as  approved  by  the  Supervisor 
will  be  the  governing  standard.  In  addition, 
the  words  "field  headquarters"  were  sub- 
stituted in  order  that  a  more  convenient 
record  location  will  be  used. 

Comments.  One  commenter  suggested  that 
the  subparagraph  did  not  cover  manufac- 
turers representatives  working  on  their  own 
equipment,  nor  did  it  cover  on-the-Job- 
irainees. 

USGS  rationale.  Two  sentences  were  added 
to  the  subparagraph  stipulating  that  manu- 
facturers' representatives  and  on-the-Job- 
trainees  may  work  under  the  direct  super- 
vision of  a  qualified  person. 

Comments.  Commenters  questioned  the 
requirement  that  operators  report  their  per- 
sonnel training  program,  including  the  spe- 
cific details,  to  the  Geological  Survey. 

USGS  rationale.  This  subparagraph  was 
not  changed.  It  U  recognized  that  many  op- 
erators have  very  good  training  programs. 
However,  in  order  to  insure  that  the  neces- 
sary levels  of  proficiency  and  expertise  are 
attained  by  all  operating  personnel,  we  be- 
lieve It  to  be  necessary  that  the  USGS  moni- 
tor the  training  programs  used  by  operators. 
The  specific  requirements  of  subparagraphs 
(a)  through  (g)  serve  to  provide  the  infor- 
mation necessary  for  the  USGS  to  accomplish 
this  objective. 

Paragraphs  5  and  6.  Comments.  The  need 
for  Including  the  personnel.safety  aspects  of 
paragraphs  5  and  6  In  Order  8  was  questioned. 
To  avoid  overlap  of  authority  and  duplica- 
tion of  effort  between  USGS  and  the  Coast 
Guard,  it  was  suggested  that  an  appropriate 
memorandum  of  understanding  be  agreed 
upon  which  defines  the  authority  of  each 
agency. 

USGS  rationale.  The  paragraph  was  not 
changed.  The  USGS  is  coordinating  with  the 
Coast  Guard  in  the  drafting  of  an  appro- 
priate memoranduHi  of  understanding  which 
win  resolve  Jurisdictional  questions  regard- 
ing offshore  platforms,  drilling  vessels,  crane 
operations,  etc. 

Paragraph  7.  Comments.  It  was  suggested 
that  in  order  to  clarify  possible  ambiguities 
In  interpretation,  the  paragraph  should  be 
amended  to  state  that  the  five  specified  sub- 
paragraphs "•  •  •  shall  apply  to  all  drilling 
rigs  and  mobile  drilling  units  used  to  con- 
duct drilling  or  workover  operations  on  the 
Federal  OCS  In  the  Gulf  of  Mexico." 

USGS  rationale.  The  suggestion  was 
adopted  as  it  Is  the  Intent  of  the  Order  to 
include  all  drilling  rigs  performing  drilling 
or  workover  operations. 

United  States  Department  of  the  Interior, 
Geological  Survey,  Conservation  Division 
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IOCS  Order  No.  81 

Platforms.  Structures,  and  Associated 
Equipment 

Effective  October  1,  1976.     . 

This  Order  Is  established  pursuant  to  the 
authority  prescribed  in  30  CFR  250.1 1  and  in 
accordance  with  30  CFR  250.19(a).  Section 
250.19(a)  provides  as  follows : 

(a)  The  supervisor  Is  authorized  to  ap- 
prove the  design,  other  features,  and  plan 
of  Installation  of  all  platforms,  fixed  struc- 
tures, and  artificial  Islands  as  a  condition  of 
the  granting  of  a  right  of  use  or  esusement 
under  Paragraphs  (a)  and  (b)  of  Section 
250.18  or  authorized  under  any  lease  issued  or 
maintained  under  the  Act. 

The  operator  shall  be  resjKmslble  for  com- 
pliance with  the  requirements  of  this  Order 
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In  the  installation  and  operation  of  all  plat- 
forms and  structures.  Including  all  facilities 
Installed  on  a  platform  or  structure,  whether 
or  not  operated  or  owned  by  the  operator. 
All  departures  from  the  requirements  spec- 
ified in  this  Order  shall  be  subject  to  approval 
pursuant  to  30  CFR  250.12(b).  All  applica- 
tions for  approval  under  the  provisions  of 
this  Order  shall  be  submitted  to  the  ap- 
propriate District  Supervisor.  References  in 
this  Order  to  approvals,  determinations,  or 
requirements  are  to  those  given  or  made  by 
the  Area  Oil  and  Gas  Supervisor  or  his  dele- 
gated representative. 

Following  approval  of  applications.  Instal- 
lations and  operations  shall  be  performed 
as  approved.  If  deemed  advisable,  significant 
changes  to  approved  applications  may  be  pro- 
posed; however,  approval  of  such  proposals 
shall  be  required  prior  to  Implementation. 
For  the  purposes  of  compliance  with  this 
paragraph,  a  significant  change  is  any  struc- 
tural change  which  materially  alters  the  orlg-  I 
inal  plan  or  any  major  deviation  from  oper- 
ations as  originally  approved.  Any  question 
as  to  whether  a  change  Is  significant  enough 
to  require  approval  shall  be  referred  to  the 
USGS.  An  operator  assumes  the  risk  for  mak- 
ing changes  without  approval  if  he  falls  to 
contact  the  USGS  to  determine  whether  a 
permit  is  necessary. 

The  following  requirements  are  applicable 
to  all  platforms  and  structures  approved  and 
installed  subsequent  to  the  effective  date  of 
the  Order.  When  structural  or  equipment 
modifications  to  existing  platforms  and 
structures  are  proposed,  only  requirements 
relevant  to  the  modifications  shall  be  appli- 
cable. 

1.  Platform  Design.  A.  General  Design.— A 
platform  or  structure  shall  be  designed  for 
safe  installation  and  operation  for  Its  m- 
tended  use  and  service  life  at  a  specific  site. 
Steel  structures  shall  be  designed  In  accord- 
ance with  those  provisions  of  API  RP  2A. 
"Planning.  Designing  and  Constructing  Fixed 
Offshore  Platforms,"  Seventh  Edition,  Jan- 
uary 1976,  or  subsequent  revisions  as  ap- 
proved by  the  Area  Supervisor.  The  design 
of  structures  other  than  steel  shall  be  eval- 
uated on  an  Individual  basis.  Consideration 
shall  be  given  to  conditions  which  may  con- 
tribute to  structural  damage  such  as : 

(1)  Wind,  wave,  and  current  forces  and 
other  environmental  loading  forces. 

(2)  Functional  loading  conditions  includ- 
ing the  weight  of  the  structure  and  all  per- 
manently fixed  equipment,  and  the  effects  of 
static  and  dynamic  functional  load  condi- 
tions during  Installation  and  the  design  op- 
erational service  period. 

(3)  Water  depth,  bottom  topography,  sur- 
face and  subsurface  soil  conditlon.s,  slope 
BtablUtv,  scour  conditions,  and  other  perti- 
nent geologic  conditions  based  on  Informa- 
tion from  on-site  Investigations. 

2.  Application. — Prior  to  Installation  of  a 
fixed  platform  or  structure,  the  operator  shall 
submit  for  approval.  In  duplicate,  an  appli- 
cation showing  essential  features  of  the  plat- 
form or  structure  and  supporting  design  in- 
formation as  follows: 

A.  General  In/ormation. —  (1)  Identifica- 
tion data,  which  shall  Include  the  platform 
or  structure  designation,  lease  number,  area 
name,  block  number,  and  operator. 

(2)  Location  data.  Including  plat  showing 
tbe  distance  from  the  nearest  two-block  lines. 

(3)  Primary  use  and  other  Intended  func- 
tions, including  planned  drilling,  producUon, 
and  storage  operations. 

(4)  Personnel  facilities,  personnel  access 
to  living  quarters,  boat  landings,  and  hell- 
ports. 

(5)  Drawings  and  plate  to  clearly  illustrate 
essential  parts,  including  number  and  loca- 
tion of  well  slots,  water  depth,  nominal  size 
and  thickness  of  Jacket  and  deck  column  legs, 
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nominal  size,  thickness,  and  design  penetra- 
tion of  piling. 

(6)  A  description  of  the  method  of  corro- 
sion protection. 

B.  Environmental  Information. — (1)  List 
of  pertinent  environmental  data  which  have 
a  bearing  on  the  installation,  operation,  or 
de.sign  of  the  platform  or  structure.  Includ- 
ing wave  height,  current,  wind  velocity,  water 
depth,  storm  and  astronomical  tide  data,  and 
factors  considered  in  subparagraph  l.A.(3). 

i2t  Listing  of  total  design  functional  loads 
and  wind,  wave,  and  current  forces  for  the 
following  approaches:  longitudinal,  trans- 
versal, and  diagonal.  "" 

C.  Foundation. —  (1»  A  listing  of  on-site 
Investigations  and  tests,  and  a  basic  summary 
of  resultant  determinations. 

(2)  A  description  of  foundation  load.s  for 
environmental  and  functional  forces  listed 
in  subparagraphs  2.B'  ( 1 )  and  ( 2 1 . 

(3)  In  areas  susceptible  to  soil  movement, 
an  analysis  of  slope  and  soil  stability  in 
relation  to  the  foundation  design  loads. 

D.  Installation. — A  statement  shall  be  sub- 
mitted to  the  effect  that  the  installation 
recommendations  contained  in  API  RP  2A, 
January  1976,  or  approved  revisions,  were 
adopted;  or  that  significant  deviations  from 
th»  recommendations  of  API  RP  2A  were 
adopted  and  are  herewith  submitted  for 
approval. 

E.  Exception  to  Supporting  Design  In/or- 
mation  Submittal.— The  following  informa- 
tion shall  be  developed  and  utilized  in  plat- 
form design;  however,  submittal  with  the 
installation  application  Is  not  reqviired.  This 
information  shall  be  made  a\'ailable  to  the 
appropriate  District  Supervisor  upon  his  re- 
qviest. 

(1)  A  description  of  the  critical  design 
loading  and  design  criteria,  taking  into  coa-^ 
sideration  maximum  environmental  and 
operational  loading  conditions  expected  over 
the  service  life  of  the  platform  or  strticture. 
This  shall  include  those  conditions  con- 
sidered under  subparagraphs  l.A  (1).  (21. 
and  (3)  above. 

(2)  For  steel  structures,  a  description  of 
the  materials,  specifications,  strength  anal- 
yses, and  allowable  stresses  over  the  service 

me. 

The  recommendations  of  API  publications 
API  RP  2A.  "Planning.  Designing,  and  Con- 
structing Fixed  Offshore  Platforms."  Janu- 
ary 1976.  are  acceptable  practice  concerning 
subparagraphs  (1)  and  (2)  above. 

(3)  For  concrete  structures,  a  description 
of  the  materials,  specification,  and  strength 
and  serviceability  requirements  and  analyses 
of  the  reinforcing  systems. 

3.  Certification. — A.  Detailed  structural 
plans  certified  by  a  registered  professional 
Structural  engineer  shall  be  on  file  and  main- 
tained by  the  operator  or  his  designee. 

B.  The  following  certifications,  signed  and 
dated  by  a  company  representative,  shall  ac- 
company tJie  application : 

(1,   " certifies     that     this 

( Operator ) 
platform  has  been  certified  by  a  registered 
professional  structural  engineer  and  the 
structure  will  be  constructed,  operated,  and 
maintained  as  described  in  the  application 
and  any  approved  modification  thereto.  Cer- 
tified Plans  are  on  file  at " 

(2)  Certification  that  the  mechanical  and 
electrical  systems  of  the  facility  will  be  de- 
signed and  Installed  under  the  supervision  of 
appropriate  registered  professional  engineers. 
Maintenance  of  these  systems  shall  be  by 
qualified  personnel. 

4.  Design,  installation,  and  operational  fea- 
tures of  production  facilities. — A.  All  produc- 
tion facilities,  including  separators,  treaters, 
compressors,  headers,  and  pipelines,  shall  be 
designed,  installed,  and  maintained  In  a  man- 
ner which  will  facilitate  efficient,  safe,  and 
pollution-free  operation. 


B.  As  soon  as  practicable,  but  not  later 
than  six  months  alter  the  effective  date  of 
this  Order,  new  platform  production  facili- 
ties shall  be  protected  with  a  basic  and  an- 
cillary surface  safety  system  designed,  an- 
alyzed, installed,  tested,  and  maintained  in 
operating  condition  in  accordance  with  the 
provisions  of  API  RP  14C  "Analysis.  Design. 
Installation,  and  Testing  of  Basic  Surface 
Safety  Systems  on  Offshore  Pioduction 
Platforms,"  June  1974,  as  amended  Novem- 
ber 1975.  or  subsequent  revisions  as  approved 
by  the  Area  Sxipervisor.  and  the  additional 
requirements  of  this  Order.  For  this  appli- 
cation, the  word  "shovild"  contained  In  API 
RP  14C  shall  be  read  "shall"  e.\cept  for  those 
contained  In  explanatory  statements,  para- 
graphs 3.4(c).  page  11  and  4.3(4)  (a)-(f} . 
pages  19-20.  In  the  event  that  processing 
components  are  to  be  utilized  other  than 
those  for  which  Safety  Analysis  Tables 
(SATst  and  Safety  Analysis  Checklists 
1  SAC'S)  are  included  in  API  RP  14C.  the 
analysts  technique  and  documentation 
specified  therein  shall  be  utilized  to  de- 
termine the  effects  and  requirements  of  such 
components  upon  the  safety  system. 

Operators  mav  titilize  the  options  con- 
tained in  API  RP  14C  during  Safety  Systems 
Design;  however,  options  selected  and  de- 
picted on  the  schematic  flow  diagram  and 
Safety  Analysis  Function  Evaluation  (SAFE) 
Chart  are  subject  to  approval  by  tl^  appro- 
priate District  Supervisor. 

C.  Prior  to  installation,  the  operator  shall 
submit  for  approval,  to  the  appropriate  Dis- 
strlct  SupervLsor.  In  duplicate,  information 
relative  to  design  and  installation  features, 
as  Indicated  In  subparagraphs  ( 1 )  through 
(6)  below.  This  Information  shall  also  be 
maintained  at  the  operator's  onshore  field 
engineering  office. 

(DA  flow  schematic  showing  size,  capac- 
ity, and  design  working  pressure  of  separa- 
tors, treaters.  storage  tanks,  compressors, 
pipeline  pumps,  and  metering  devices. 

(2)  A  schematic  flow  diagram  (Reference 
API  RP  14e.  Example  Figure  El.  page  79) 
and  the  related  Safety  Analysis  Function 
Evaluation  (SAFE)  Chart  (Reference  API  RP 
14C.  paragraph  4.3(C),  page  20).  These  shall 
be  developed  with  consideration  of  the  provi- 
sions of  API  RP  14C  and  the  additional  re- 
quirements of  this  Order. 

(3)  A  schematic  piping  diagram  showing 
the  size  and  design  working  pressure  with 
reference  to  welding  specification(s)  or 
code(s)  vised.  The  recommendations  con- 
tained in  API  RP  14E.  "Design  and  installa- 
tion of  Offshore  Production  Platform  Piping 
Systems"  are  acceptable  for  platform  piping 
systems. 

(4)  A  diagram  of  the  fire-fighting  system. 

(5)  Electrical  system  Information  Includ- 
ing the  following : 

(a)  Plan  view  of  each  platform  deck  out- 
lining any  nonrestricted  area;  i.e..  areas 
which  are  unclassified  with  respect  to  elec- 
trical equipment  Installations,  and  areas  in 
which  potential  Ignition  sources,  other  than 
electrical,  are  to  be  installed.  The  area  out- 
line should  include  the  following  infor- 
mation : 

(I)  Any  surrounding  production  or  other 
hydrocarbon  source  and  a  description  of  deck, 
overhead,  and  firewall. 

(II)  Location  of  generators,  control  rooms, 
panel  boards,  major  cabling-conduit  routes 
and  identification  of  wiring  method. 

(b)  Elementary  electrical  schematic  of  any 
platform  safety-shutdown  system  with  func- 
tional legend. 

(6)  An  application  for  the  Installation  and 
maintenance  of  all  gas  detection  systems.  The 
application  shall  Include  the  following: 

(a)  Type,  location,  and  number  of  detec- 
tion heads. 

(b)  Type  and  kind  of  alarm.  Including 
emergency  equipment  to  be  activated. 


(c)  Method  used  for  detection  of  com- 
bustible gases. 

(d)  Method  and  frequency  of  calibration. 

(e)  Name  of  organization  to  perform  sys- 
tem inspection  and  calibration. 

(f)  A  functional  block  diagram  of  the  gas 
detection  system,  including  the  electric  power 
supply. 

(g)  Other  pertinent  information. 

D.  Additional  safety  and  pollution  control 
requirements. — The  following  requirements 
modify,  or  are  in  addition  to.  those  contained 
in  API  RP  14C.  For  platforms  installed  after 
the  effective  date  of  this  Order,  compliance 
Is  required  as  soon  as  practicable,  but  not 
later  than  six  months  after  the  effective  date. 
Operators  of  facilities  installed  prior  to  the 
effective  date  of  tills  Order  shall  comply  with 
these  requirements  at  the  earliest  practicable 
date,  but  not  later  than  one  year  from  the 
effective  date,  unless  otherwise  specified 
herein. 

(1)  Design  and  ijistallati07i.  (at  Pressure 
lessels. — (I) Pressure  relief  valves  shall  be  de- 
signed, installed,  and  maintained  in  accord- 
ance with  applicable  provisions  of  Sections  I. 
IV,  and  VIII  of  the  ASME  Boiler  and  Pres- 
sure Vessel  Code.  July  1,  1974.  All  relief  valves 
and  vents  shall  be  piped  in  such  a  way  as  to 
minimize  the  possibility  of  fluid  striking  per- 
sonnel or  ignition  sources. 

(il)  Steam  generators  shall  be  equipped 
with  low-water-level  controls  In  accordance 
with  applicable  provisions  of  Sections  I  and 
IV  of  the  ASME  Boiler  and  Pressure  Vessel 
Code.  July  1,  1974. 

(ili)  All  relief  valves  shall  conform  to  the 
appropriate  sizing  and  relieving  requirements 
of  ASME  Boiler  and  Pressure  Vessel  Codes, 
July  1.  1974.  Sections  I.  IV.  and  VIII.  The 
high-pressure  shut-in  sensor  shall  activate 
sufficiently  below  the  design  working  pres- 
sure to  positively  insure  operatlori  before  the 
relief  valve  starts  relieving.  The  low-pres.sure 
shut-in  sen.sor  shall  activate  no  lower  than 
15  percent  or  35  kllopa.scals  (k  Pa)  (5  psl), 
whichever  is  greater  below  the  lowest  pres- 
sure In  the  operating  range. 

(iv)  Pressure  sen.sors  may  be  of  the  auto- 
matic or  nonantomatlc  reset  type,  bxit  where 
the  automatic  reset  types  are  used,  a  non- 
automatic  reset  relay  shall  be  Installed.  All 
pressure  sensors  shall  be  equipped  to  permit 
testing  with  an  external  pressure  source. 

(V)  All  pressure  or  fired  vessels  used  In  the 
production  of  oil  or  gas,  Installed  after  the 
effective  date  of  this  Order,  shall  conform  to 
the  requirements  stipulated  In  the  edition  of 
the  ASME  Boiler  and  Pressure  Vessel  Code, 
Sections  I,  IV,  and  VUI,  as  appropriate.  In 
effect  at  the  time  the  ves.sel  Is  Installed,  en- 
coded vessels  now  In  use  shall  have  been 
hydrostatlcally  tested  to  a  pressure  1.5  times 
their  working  pressure.  The  test  date,  test 
pressure,  and  working  pressure  shall,  within 
six  months  after  the  effective  date  of  this 
Order,  be  marked  on  the  vessel  In  a  promi- 
nent place.  A  record  of  the  test  shall  be 
maintained  by  the  operator. 

(b)  Flowlines.  (I)  All  flowllnes  from  wells 
shall  be  equipped  with  high-  and  low-pres- 
sure sliut-ln  sensors  located  downstream  of 
the  well  choke.  If  there  are  more  than  3 
meters  (10  feet)  of  line  between  the  well- 
head wing  valve  and  the  primary  choke,  an 
additional  low-pressure  shut-in  sensor  shall 
be  installed  in  this  section.  The  high-pres.sure 
shut-in  seasor  shall  be  set  no  higher  than 
10  percent  above  the  highest  operating  pres- 
sure of  the  line,  but  In  all  cases.  It  shall  be 
set  sufficiently  below  the  maximum  shut-In 
pressure  of  the  well  or  the  gas-lite  supply 
pressure  to  assure  actuation  of  the  surface 
safety  valve.  The  low-pressure  shut-in  sensor 
shall  be  set  no  lower  than  10  percent  or  38 
K  Pa  ( 5  psl ) ,  whichever  Is  greater,  below  th« 
lowest  operating  pressure  of  the  line  in  whlclk 
It  Is  Installed. 
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(II)  In  the  event  a  well  flows  directly  to 
the  pipeline  before  separation,  the  flowing 
and  valves  from  the  well  located  upstream 
of,  and  Including,  the  header  Inlet  valve(8), 
shall  be  able  to  withstand  the  maximum 
shut-in  pressure  of  the  well,  unless  1:  pro- 
tected by  a  relief  valve  connected  to  either 
the  platform  flare  scrubber  or  some  other 
approved  location  other  than  Into  the  de- 
parting pipeline^  or2:  the  flowllne  Is 
equipped  with  an  additional  automatic  shut- 
down valve  controlled  by  an  Independent 
high-pressure  sensor.  The  platform  flare 
scrubber  shall  be  designed  to  handle,  without 
liquid  hydrocarbon  carryover  to  flare,  the 
maximum  anticipated  flow  of  liquid  hydro- 
carbons which  may  be  relieved  to  the  ves-sel. 

(c)  Remote  shut-in  systems.  (I)  Remote 
shut-in  controls  shall  be  quick-opening 
valves,  except  those  on  the  boat  landlng(s), 
which  may  be  a  plastic  loop  of  the  control 
pressure  line. 

(d)  Engine  exhausts.  (1)  Engine  exhausts 
shall  be  equipped  to  comply  with  the  Insula- 
tion and  personnel  protection  requirements 
of  API  RP  14C,  Section  4.2.c.(4).  Exhaust 
piping  from  dlesel  engines  shall  be  equipped 
with  spark  arrestors. 

(e)  Glycol  dehydration  units.  (I)  A  presr 
sure  relief  valve  shall  be  Installed  on  the 
glycol  reboller,  or  at  a  location  approved  by 
the  District  Supervisor,  which  will  prevent 
overpressurlzatlon  of  all  glycol  dehydration 
units.  The  set  pressure  of  this  valve  shall 
be  determined  by  the  operator  and  approved 
by  the  District  Supervisor.  The  discharge  of 
the  relief  valve  must  be  vented  In  a  non- 
hazardous  manner. 

(f)  Compressors.  (I)  Each  compressor  In- 
stallation existing  as  of  the  effective  date  of 
this  Order  shall  be  protected  by  hlgh-liquld- 
level  shut-in  controls  and  a  pressure  relief 
valve  on  each  interstage  scrubber.  High-tem- 
perature shutdown  controls  shall  be  Installed 
on  the  compressor  cylinders  unless  Inter- 
scrubbers  are  protected  by  high-  and  low- 
pressure  shut-in  controls.  Compliance  is  re- 
quired as  soon  as  practical,  but  no  later  than 
six  months  after  the  effective  date  of  this 
Order. 

All  compressor  Installations  Installed  after 
the  effective  date  of  this  Order  shall  be  pro- 
tected by  high-  and  Jow-pressure  and  hlgh- 
llquld-level  shut-in  controls  and  a  pressure 
relief  valve  on  each  Interstage  scrubber. 

All  compres.sor  Interstage  scrubbers  shall 
be  protected  by  low-liquid-level  shut-in  con- 
trols unless  dump  U  through  a  choke  restric- 
tion to  another  pres-sure  vessel. 

(11)  In  addition  to  the  provisions  of  API 
RP  14C,  paragraphs  A8.3a  and  A8.3d.  hlgh- 
and  low-pressure  shut-in  sensors  and  low- 
liquid-level  shut-in  controls  protecting  com- 
pressor suction  and  discharge  piping  and 
associated  suction  and  Interstage  scrubbers 
shall  be  designed  to  actuate  automatic  Isola- 
tion valves  located  In  each  compressor  evic- 
tion and  fuel  gas  line  so  that  the  compressor 
unit  and  associated  vessels  can  be  Isolated 
from  all  Input  sources. 

As  an  alternative,  low-llquld-level  shut-in 
control(s)  Installed  In  suction  and  inter- 
stage scrubber (s)  may  be  designed  to  actuate 
automatic  shutoff  valve  (s)  Installed  In  the 
scrubber  dump  llne(s). 

For  compressors  Installed  after  the  effec- 
tive date  of  this  Order,  those  compressor 
units  Installed  In  a  building  shall  have  the 
Isolation  valves  located  out-side  the  building. 
Each  suction  and  Interstage  hlgh-llquld-level 
shut-in  control  shall,  as  a  minimum,  be  de- 
signed to  shut  down  the  compressor  prime 
mover. 

(Ill)  Compressor  Installations  of  745  kilo- 
watts (1,000  horsepower)  or  less  are  excluded 
from  those  requirements  of  API  RP  14C, 
A8.3d,  page  64,  which  provide  for  Installation 
of  a  blowdown  valve  on  the  discharge  line. 
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(Iv)  Compressor  Installations  existing  prior 
to  the  effective  date  of  this  Order,  and  which 
are  Installed  In  a  building,  are  excluded  from 
the  requirement  of  API  RP  14C,  A8.3b,  Flow 
Safety  Devices  (FSV),  and  Section  A.8.3.d., 
Shutdown  Devices  (SDV),  which  prescribes 
that  these  devices  be  located  outside  of  the 
building. 

(V)  The  automatic  Isolation  valves  Instal- 
led In  compressor  suction  and  fuel  gas  piping 
shall  also  be  actuated  by  shutdown  of  the 
prime  mover. 

(g)  Curbs,  gutters,  and  drains.  (I)  Curbs, 
gutters,  and  drains  shall  be  Installed  in  all 
deck  areas  In  a  manner  necessary  to  collect 
all  contaminants,  unless  drip  pans  or  equiva- 
lent are  placed  under  equipment  and  piped 
to  a  sump  which  will  automatically  maintain 
the  oil  at  a  level  sufficient  to  prevent  dis- 
charge of  oil  Into  Gulf  waters.  Sump  piles 
shall  not  be  used  as  a  processing  device  to 
treat  or  skim  liquids  but  shall  be  used  to  col- 
lect treated  produced  water,  treated  sand, 
liquids  from  driE_pans  and  declc^ralns.  and 
as  a  final  trap  fbr  hydrocarbon  liquids  In 
event  of  equipment  upsets. 

(h)  Fire-fighting  systems.  (1)  A  flre-fight- 
Ing  water  system  of  rigid  pipe  with  fire  hose 
stations  shall  be  installed  and  may  Include 
a  fixed  water-spray  system.  Such  a  system 
shall  be  Installed  In  a  manner  necessary  to 
provide  needed  protection  in  areas  where 
production-handling  equipment  Is  located. 
A  fire-flghtlng  system  using  chemicals  may 
be  used  In  lieu  of  a  water  system  if  deter- 
mined to  provide  equivalent  fire  protection 
control. 

An  alternate  fuel  or  power  source  shall  be 
installed  to  provide  continued  pump  opera- 
tion for  the  system  during  platform  shut- 
down, unless  an  alternate  fire-fighting  sys- 
tem is  provided. 

Portable  fire  extinguishers  shall  be  located 
in  the  living  quarters  and  other  strategic 
areas. 

A  diagram  of  the  fire-fighting  system 
showing  the  location  of  all  equipment  shall 
be  posted  In  a  prominent  place  on  the  plat- 
form or  structure. 

(I)  Gas  detection  system.  (I)  A  diagram 
of  the  gas  detection  system  showing  the  lo- 
cation of  all  gas  detection  points  shall  be 
posted  in  a  prominent  place  on  the  platform 
or  structure. 

(il)  All  gas  detection  systems  shall  be 
capable  of  continuously  monitoring  for  the 
presence  of  combustible  gas  In  the  areas  In 
which  the  detection  devices  are  located.  The 
gas  detector  power  supply  shall  be  from  a 
continually  energized  power  source. 

(Ill)  The  use  of  fuel  gas  odorant  Is  an 
acceptable  alternate  to  an  automatic  gas  de- 
tection and  alarm  system  In  enclosed,  con- 
tinuously manned  areas  of  the  facility. 

(J)  Electrical  equipment.  The  following 
requirements  shall  be  applicable  to  all  elec- 
trical equipment  and  systems  installed: 

(I)  All  engines  with  Ignition  systems 
shall  be  equipped  with  a  low-tension  igni- 
tion system  of  a  low-fire-hazard  type  and 
shall  be  designed  and  maintained  to  mlnf- 
m'ize  release  of  sufficient  electrical  energy  to 
cause  Ignition  of  an  external,  combustible 
mixture. 

(II)  All  electrical  generators,  motors,  and 
lighting  systems  shall  be  installed,  protected, 
and  maintained  In  accordance  with  the  edi- 
tion of  the  National  Electrical  Code  and  API 
RP  500  B  In  effect  at  the  time  of  installation. 

(III)  'Wiring  methods  which  conform  to 
the  National  Electrical  Code  or  to  IEEE  45, 
"Recommended  Practice  for  Electric  Instal- 
lations on  Shipboard,"  In  effect  at  the  tUne 
of  Installation,  are  acceptable. 

(iv)  An  auxiliary  power  supply  shall  be 
Installed  to  provide  emergency  power  ca- 
pable of  operating  all  electrical  eqtilpment 
required  to  maintain  safety  of  operations  in 
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the  event  oif  a  faUure  In  the  primary  elec- 
trical power  supply. 

(k)  Erosion.  A  program  of  erosion  control 
shall  be  in  effect  for  wells  having  a  history 
of  sand  production.  The  erosion  control  pro- 
gram may  Include  sand  probes.  X-ray,  ultra- 
sonic, or  other  satisfactory  monitoring  meth- 
ods. An  an«ual  report,  by  lease,  on  the  re- 
sults of  the  program  shall  be  submitted  by 
the  first  of  September  to  the  appropriate 
District  Supervisor. 

(2)  Operations. —  (a)  Any  device  on  wells, 
vessels,  or  flowllnes  temporarily  out  of  serv- 
ice shall  be  flagged.  Safety  devices  and  sys- 
tems on  wells  which  are  capable  of  produc- 
ing shall  not  be  bypassed  or  blocked  out  of 
service  unless  necessary  during  startup  or 
maintenance  operations  and  then  only  with 
personnel  on  duty  aboard  the  platform. 

(b)  'When  wells  are  disconnected  from  pro- 
ducing facilities  and  blind  flanged  or 
equipped  with  a  tubing  plug,  compliance  is 
not  required  with  provisions  of  API  RP  14C 
and  of  this  Order  concerning  (a)  installa- 
tion of  automatic  fail-close  surface  safety 
valves  on  wellhead  assemblies,  (b)  installa- 
tion of  high-  and  low-pressure  shut-in  sen- 
sors downstream  of  the  well  choke  In  flow- 
lines  from  wells,  and  (c)  Installation  of 
check  valves  in  header  individual  flowllnes. 

All  open-ended  lines  connected  to  produc- 
ing facilities  shall  be  plugged  or  blind- 
flanged,  except  those  lines  designed  to  be 
open-ended,  such  as  flare  or  vent  lines. 

(c)  Simultaneous  operations.  Prior  to  con- 
ducting activities,  simultaneously  with  pro- 
duction operations,  which  could  increase  the 
possibility  of  occurrences  of  undesirable 
events  such  as  harm  to  personnel  or  to  the 
environment,  or  damage  to  equipment,  an 
operators  Contingency  Plan  shall  be  filed 
for  approval  with  the  appropriate  District 
Supervisor.  The  plan  shall  be  filed  within  90 
days  after  the  effective  date  of  this  Order. 
A  plan  shall  be  submitted  by  each  lessee, 
operator  for  each  platform  existing  as  of  the 
effective  date  of  this  Order.  The  plan  shall 
be  modified  and  updated  as  appropriate.  Ac- 
tivities requiring  the  plan  are  drilling,  work- 
over,  wireline,  and  major  construction  op- 
erations. The  plan  shall  Include: 

(I)  A  narrative  description  of  operations. 

(II)  A  plan  view  of  each  platform  deck 
Indicating  crlUcal  areas  of  simultaneous 
activities. 

(III)  Procedures  for  mitigation  of  potcn- 
tal  underslrable  events  IncludUig: 

(a)  The  guidelines  the  operator  will  fol- 
low to  assure  coordlrvation  and  control  of 
simultaneous  activities. 

(b)  Indication   as   to  the  person   having 
overall  responsibility,  as  person  in  charge  at        ^ 
the  sUe,  for  safety  of  platform  operations. 

(c)  An  outline  of  any  additional  safety 
measures  that  are  required  for  simultaneous 
operations. 

(d)  Specification  of  any  added  or  special 
equipment  or  procedural  conditions  Imposed 
when  simultaneous  activities  are  In  progress, 

(d)  Welding  practices  and  procedures.  The 
following  requirements  shall  apply  to  all 
platforms  and  structures.  Including  mobile 
drilling  and  workover  structures.  These  re- 
quirements shaU  apply  to  fixed  structures 
after  the  drilling  out  of  the  drive  or  struc- 
tural casing  for  the  first  well  drilled  on  the 
structure,  entry  Into  a  well  to  be  tied  back 
to  the  structure,  or  first  flow  of  combustible 
fluids  to  the  structure.  The  period  of  time 
during  which  these  requirements  are  consid- 
ered applicable  to  mobile  drilling  structures 
Is  the  Interval  from  the  drilling  out  of  the 
drive  or  structural  casing  until  the  blowout- 
preventer  stack  and  riser  are  pulled  In  the 
final  abandonment,  suspension,  or  comple- 
tion. These  requirements  shall  apply  to  work- 
over   rigs   when    such   rigs   are   performing 
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remedial  work  on  any  wells  open  to  hydro- 
carbon-bearing zones. 

For  the  purpose  of  this  Order,  the  term 
"welding  and  burning"  is  defined  to  Include 
arc  or  acetylene  cutting  and  arc  or  acetylene 
welding. 

Each  operator  shall  file  for  approval  by  the 
appropriate  District  Supervisor  a  Welding  and 
Burning  Safe  Practices  and  Procedures  Plan. 
The  plan  shall  be  filed  within  90  days  after 
the  effective  date  of  this  Order  and  shall 
include  company  qualification  standards  or 
requirements  for  personnel  and  the  methods 
by  which  the  operator  will  assure  that  only 
personnel  meeting  such  standards  or  re- 
quirements are  utilized.  A  copy  of  this  plan 
shall  be  available  In  the  field.  Any  person 
designated  as  a  welding  supervisor  shall  be 
iRoroughly  familiar  with  this  plan. 

Prior  to  welding  or  burning  operations,  the 
operator  shall  establish  approved  safe  weld- 
ing areas.  Such  areas  shall  be  constructed  of 
noncombustible  or  fire-resistant  materials 
free  of  combustible  or  flammable  contents 
and  be  suitably  segregated  from  adjacent 
areas.  National  Fire  Protection  Association 
BuUeun  No.  513.  "Cutting  and  Welding  Proc- 
esses." 1971.  shall  be  used  as  a  guide  to  des- 
ignate these  areeis.  All  welding  which  can- 
not be  done  in  the  approved  safe  welding  area 
shall  be  performed  in  compliance  with  the 
procedures  outlined  below: 

(i)  Such  welding  and  burning  as  are  nec- 
e.ssary  on  a  stnacture  shall  adhere  to  the  fol- 
lowing practices: 

(a)  Prior  to  the  commencement  of  any 
welding  or  burning  operations  on  a  struc- 
ture, the  operator's  designated  person-in- 
charge  at  the  installation  shall  personally 
inspect  the  qualifications  of  the  welder  or 
welders  to  assure  that  they  are  properly 
qualified  in  accordance  with  the  approved 
company  qualification  standards  or  require- 
ments for  welders.  The  designated  person-in- 
charge  and  welders  shall  personally  inspect 
the  area  In  which  the  work  is  to  be  performed 
for  potential  fire  and  explasion  hazards'.  After 
It  has  been  determined  that  it  is  safe  to 
proceed  with  the  welding  or  burning  opera- 
tion, the  designated  person-in-charge  shall 
is-sue  a  written  authorization  for  the  work. 

(b)  All  welding  equipment  shall  be  in- 
.-.pected  prior  to  beginning  any  welding  or 
burning.  Welding  machines  located  on  pro- 
duction or  process  platforms  shall  be 
equipped  with  spark  arresters  and  drip  pans. 
Welding  leads  shall  be  completely  insulated 
and  in  good  condition;  oxygen  and  acetylene 
bottles  secured  In  a  safe  place;  and  hoses 
leak  free  and  equipped  with  proper  fittings, 
gauges,  and  regulators. 

(c)  During  all  welding  and  burning  opera- 
tions, one  or  more  persons  as  necessary  shall 
be  designated  as  a  Fire  Watch.  Persons  as- 
signed as  a  Fire  Watch  shall  have  no  other 
duties  while  actual  welding  or  burning  opera- 
tions are  in  progress. 

(d)  Prior  to  any  welding  or  burning,  the 
Fire  Watch  shall  have  in  his  possession  fire- 
fighting  eauipment  in  a  condition  ready  to 
use. 

(e)  No  welding  shall  be  done  on  containers, 
tanks,  or  other  vessels  which  have  contained 
a  flammable  substance  unless  the  contents  of 
the  vessels  have  been  rendered  Inert  and 
determined  to  be  safe  for  (jifelding  or  burning 
by  the  designated  person-in-charge. 

( f )  In  the  event  drilling,  work  over,  or  wire- 
line operations  are  in  progress  on  the  plat- 
form, welding  operations  In  other  than  ap- 
proved safe  welding  areas  may  be  conducted 
only  if  the  well(s)  on  which  work  is  being 
done  contain  noncombustible  fluids,  and 
entry  of  formation  hydrocarbons  into  the 
wellbore  Is  precluded  by  a  positive  overbal- 
ance toward  the  formation.  Also,  all  other 
provisions  of  this  section  shall  be  applicable. 

(g)  All    other   producible    wells    shall    be 


shut-in  at  the  surface  safety  valves  while 
welding  or  burning  in  the  wellhead  or  pro- 
duction area. 

(3)  Safety  device  testing. — The  safety  sys- 
tem devices  required  by  this  Order  shall  be 
tested  by  the  operator  at  the  interval  specified 
below  or  more  frequently  if  operating  con- 
ditions warrant.  Records  shall  be  maintained 
at  the  field  office  for  a  period  of  one  year, 
showing  the  present  status  and  history  of 
each  device,  including  dates  and  details  of 
inspection,  testing,  repairing,  adjustment, 
and  reinstallation.  Such  records  shall  be 
available  to  any  authorized  representative 
of  the  Geological  Survey.  Records  shall  be 
analyzed,  equipment  or  system  problem 
areas  identified,  and  action  taken  to  pre- 
clude recurrence  of  these  problems. 

Testing  and  reporting  shall  be  accomplished 
in  accordance  with  API  RP  14C.  Appendix 
D.  and  the  following: 

(a)  All  pressure  relief  valves  shall  b^  tested 
for  operation  annually.  Pressure  relief  valves 
shall  be  either  bench-tested  or  equipped  to 
permit  testing  with  an  external  presstire 
source. 

(b)  All  pressure  sensors  shall  be  tested  at 
least  once  each  calendar  jMonth,  but  at  no 
time  shall  more  than  six  weeks  elap.se  be- 
tween tests. 

(c)  All  automatic  wellhead  safety  devices 
and  check  valves  on  all  flowlines  shall  be 
checked  for  operation  and  holding  pressure 
once  each  calendar  month,  but  at  no  time 
shall  more  than  six  weeks  elapse  between 
tests.  If  any  wellhead  safety  valve  indicates 
leakage,  it  shall  be  repaired  or  replaced. 

(d)  All  liquid-level  shut-in  controls  shall 
be  tested  at  least  once  within  each  calendar 
month,  but  at  no  time  shall  more  than  six 
weeks  elapse  between  tests.  These  tests  shall 
be  conducted  by  raising  or  lowering  the  liquid 
level  across  the  level-control  detector. 

(e)  All  automatic  inlet  shiitoff  valves  ac- 
tuated by  a  sensor  on  a  vessel  or  a  compressor 
shall  be  tested  for  operation  at  least  once 
within  each  calender  month,  but  at  no  time 
time  shall  more  than  six  weeks  elapse  be- 
tween tests. 

(f )  All  automatic  .shutoff  valves  located  in 
liquid  discharge  lines  aiid  actuated  by  ve.ssel 
low-level  sensors  shall  be  tested  for  operation 
once  within  each  calendar  month,  but  at  no 
time  shall  more  than  six  weeks  elapse  be- 
tween tests. 

(g)  The  high -temperature  shutdown  con- 
trols installed  in  all  compressors  which  are 
protected  against  abnormal  pressures  solely 
by  such  temperature  safety  devices  shall  be 
tested  annually  and  repaired  or  replaced  as 
necessary. 

(h)  All  pumps  for  fire-fighting  water  sys- 
tems shall  be  inspected  and  test-operated 
weekly.  A  record  of  the  tests  shall  be  main- 
tained at  the  field  office  for  a  period  of  one 
year. 

(1»  The  Automatic  Gas  Detection  System 
shall  be  tested  fof  operation  and  recalibrated 
every  six  months. 

(4)  '  Training. — Not  later  than  two  years 
after  the  effective  date  of  this  Order,  the 
operator  shall  ensure  that  all  personnel  en- 
gaged in  installing,  inspecting,  testing,  and 
routinely  maintaining  these  safety  devices 
will  have  been  qualified  tinder  a  program  as 
recommended  by  API  RP  T-2.  September 
1974,  amended  October  1975,  or  subsequent 
revisions  approved  by  the  Area  Supervisor, 
or  an  equivalent  program,  approved  by  the 
Area  Supervisor.  Documented  evidence  of 
qualification  of  Individuals  performing  these 
functions  shall  be  maintained  at  the  field 
headquarters  and  shall  be  available  to  any 
authorized  representative  of  the  Geological 
Survey. 

Manufacturers'  representatives  may  work 
on  component  equipment  supplied  by  their 
company,  provided  they  are  directly  super- 


vised by  a  qualified  person,  capable  of  evalu- 
ating the  impact  of  the  work  on  the  total 
system.  On-the-job  trainees  working  with 
safety  devices  shall  be  directly  supervised 
by  a  qualified  person. 

Not  later  than  one  year  after  the  effec- 
tive date  of  this  Order,  the  operator  shall 
submit,  for  approval,  of  the  appropriate  Dis- 
trict Supervisor,  a  description  of  the  train- 
ing to  be  conducted  and  the  methods  the 
operator  will  utilize  to  ensure  that  only  per- 
sons qualified  as  above  perform  these  func- 
tions. The  description  shall  include: 

(a)  The  operator's  organizatioiaal  element 
responsible  for  training  and  to  interface 
with  the  Geological  Survey  in  training  pro- 
gram maTl^rs.  (b)  Categories  of  personnel  to 
be  qualified,  (c)  Training  organizations  and 
courses  to  be  utilized,  (d)  Method  for  ensur- 
ing qualification  of  third-party  personnel, 
if  utilized,  (e)  Method  for  determining  when 
additional  training  or  requallfication  is  re- 
quired and  for  obtaining  same,  (f )  Method  of 
monitoring  operations  to  ensure'  that  only 
qualified  personnel  perform  functions,  (g) 
Method  of  maintaining  documented  evidence 
of  qualification  at  work  site. 

5.  Crane  operations. — Cranes  shall  be  op- 
erated and  maintained  in  a  manner  neces- 
sary to  ensure  the  safety  of  facility  opera- 
tions in  accordance  with  the  provisions  of 
API  RP  2D,  "Operation  and  Maintenance  of 
Offshore  Cranes,"  October  1972,  or  other  revi- 
sions approved  by  the  Area  Supervisor. 

Records  of  Inspection,  testing,  and  main- 
tenance shall  be  kept  In  the  field  office  for  a 
period  of  one  year.  API  Specification  2C. 
"Specification  for  Offshore  Cranes,"  February 
1972,  or  other  revisions  approved  by  the  Area 
Supervisor,  shall  be  used  as  a  guideline  for 
the  selection  of  cranes  to  be  used  offshore. 

6.  Employee  orientation  and  motivation 
programs  for  personnel  working  offshore. — 
The  operator  shall  make  a  planned,  continu- 
ing effort  to  ellmUiate  accidents  due  to  hu- 
man error.  This  effort  shall  Include  the  train- 
ing of  personnel  in  operational  aspects  of 
their  functions  and  a  program  to  instill  in 
each  individual  working  offshore  a  conscious 
desire  to  achieve  safe  and  pollution-free  op- 
erations. Minimum  training  of  personnel  go- 
ing offshore-foi^the  first  time  shall  include 
an  orientation  In  accordance  with  API  RP 
T-l,  "Orientation  Program  for  Personnel  Go- 
ing Offshore  the  First  Time,"  January  1974. 
or  equivalent.  API  Bulletin  T-5,  "Employee 
Motivation  Programs  for  Safety  and  Pre- 
vention of  Pollution  in  Offshore  Operations," 
September  1974,  shall  be  used  as  a  guide  in 
developing  employee  safety  and  pollution- 
prevention  motivation  programs.  The  appli- 
cability of  any  future  revisions  of  the  above 
API  documents  shall  require  approval  by 
the  Area  Supervisor. 

7.  Requirements  for  drilling  rigs. — ^The  re- 
quirements of  subparagraphs  4.D.(l)(g), 
4.D.(l)  (J),  4.D.(2)  (d),  and  paragraphs  5  and 
6  above  shall  apply  to  all  drilling  rigs  and 
mobile  drilling  units  used  to  conduct  drill- 
ing or  workover  operations  on  the  Federal 
OCS  In  the  Gulf  of  Mexico. 

D.  W.  SOLANAS, 

Oil  and  Gas  Supervisor, 
Field  Operations,  Gulf  of  Mexico  Area. 

Approved : 

RtJSSELL  G.  WaYLAND. 

Acting  Chief.  Conservation  Division. 
I FR  Doc.76-25990  Filed  9-3-76:8:45  am] 
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National  Park  Service 

NATIONAL  PARK  SYSTEM 

Review  of  Management  Policies 

The  National  Park  Sei-vice  extensively 
revised   and   reissued   Its   Management 
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Policies  in  1975.  In  order  to  keep  them 
current,  the  Service  is  initiating  an  an- 
nual review  and  is  soliciting  public  par- 
ticipation in  the  review  process.  "ITiese 
policies  provide  guidance  to  National 
Park  Service  managers,  superintendents, 
planners,  and  others  concerning  pres- 
ervation and  use  of  park  system  areas 
and  of  related  activities  of  the  National 
Park  Service. 

The  Management  Policies  manual 
deals  with  the  National  Park  Service's 
role  in  preserving  the  Nation's  natural 
and  historic  resources,  regional  coopera- 
tion, park  planning  and  development,  re- 
source management,  historic  preserva- 
tion, wilderness  preservation,  use  of  the 
parks,  concessions  management,  and 
land  acquisition. 

Any  revisions  made  as  a  result  of  this 
review  will  be  available  to  the  public.  A 
notice  of  their  availability  will  appear  in 
the  Federal  Register. 

The  Management  Policies  are  available 
for  review  in  the  National  Park  Service 
regional  offices  and  the  Washington  Of- 
fice. Copies  of  the  manual  may  be  ob- 
tained by  writing: 

Director,  National  Park  Service,  Department 
of   the  Interior,   Washington,  JD.C.   20240. 

Comments  should  be  submitted  to  the 
same  address  by  October  15,  1976. 

Addresses  of  the  Regional  Offices  are: 

National  Capital  Parks,  National  Park  Serv- 
ice. 1100  Ohio  Drive,  SW.,  Washington.  DC. 
20242. 

Midwest  Regional  Office,  National  Park  Serv- 
ice, 1709  Jackson  Street,  Omaha.  Nebraska 
68102. 

Western  Regional  Office,  National  Park  Serv- 
ice. 450  Golden  Gate  Ave..  Box  36063,  San 
Francisco,  California  94102. 

Pacific  Northwest  Regional  Office.  National 
Park  Service,  601  Fourth  and  Pike  BIdg  . 
Seattle,  Washington  98101. 

Rocky  Mountain  Regional  Office,  National 
Park  Service,  655  Parfet  Street.  Box  25287. 
Denver.  Colorado  80225. 

Southeast  regional  Office,  National  Park 
Service.  1895  Phoenix  Blvd.,  Atlanta.  Geor- 
gia 30349. 

Southwest  Regional  Office.  National  Park 
Service,  P.O.  Box  728,  SanU  Fe,  New  Mexico 
87501. 

North  Atlantic  Regional  Office,  National  Park 
Service,  150  Causeway  Street,  Boston.  Mas- 
sachusetts 02114. 

Mid-Atlantic  Regional  Office.  National  Park 
Service,  143  South  Third  Street,  Philadel- 
phia, Pennsylvania  19106. 

Gary  Everhardt, 
Director,  National  Park  Service. 

[PR  Doc.76-26171  Filed  9-3-76;8:45  ami 


National  Park  Service 

NATIONAL   REGISTER   OF   HISTORIC 
PLACES 

Additions,  Deletions,  and  Corrections 
By  notice  in  the  Federal  Register  of 
February  10,  1976,  Part  II.  there  was 
published  a  list  of  the  properties  in- 
cluded In  the  National  Register  of  His- 
toric Places.  Further  notice  is  hereby 
given  that  certain  amendments  or  revi- 
sions In  the  nature  of  additions,  dele- 


NOTICES 

tions.  or  corrections  to  the  previously 
published  list  are  adopted  as  set  out 
below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80 
Stat.  16  U.S.C.  470  et  seq.  (1970  ed.),  and 
the  procedures  of  the  Advisory  Council 
on  Historic  Preservation,  36  CFR  Part 
800. 

Jerry  L.  Rogers, 
Acting  Director,  Office  of 
Archeology  and  Historic  Preservation. 

The  following  properties  have  been 
added  to  the  National  Register  since  Au- 
gust 3,  1976.  National  Historic  Landmarks 
are  designated  by  NHL;  properties  re- 
corded by  the  Historic  American  Buildings 
Survey  are  designated  by  HABS;  and  prop- 
erties recorded  by  the  Historic  American 
Engineering  Record  are  designated  by 
MAER. 

ALABAMA 

Hale  County 

Greensboro.  Greensboro  Historic  District 
roughly  bounded  by  North  and  South  Sts., 
Hobson  and  Centervllle  Sts.  (includes  both 
•sides)    (8-13-76)   HABS. 

Montgomery  County 

Montgomery,  Cassimus  House.  110  N  Jack- 
son St.   (8-13-76). 

Pike  County 

Troy.  College  Street  Historic  District,  W.  Col- 
lege St.  between  Pine  and  Cherrv  Sts  (8- 
13-761. 

ALASKA 

Outer  Ketchikan  Division 

Hyder.  Storehouse  No.  4  {Eagle  Point  St  ore - 
honse\.  International  St.   (8   13-76). 

ARIZONA 

Cochise  County 

Douglas,  Gadsden  Hotel.  1046  G  Ave  (7-30- 
76). 

Douglas,   Grand    Theatre,    1139-1149   a  Ave 

(7-30-76). 
Naco  vicinity,  Naco  Mammoth-Kill  Site   NW 

of  Naco  (7-21-76) . 

Coconino  County      ^■ 

Ash  Fork  vicinity.  Ash  Fork  Steel  Dam  E  of 
Ash  Fork  off  U.S.  66/89   (7-30-76). 

Pi7na  County 

Tucson,  Armory  Park  Historic  Residential 
District,  E.  12th  St.  to  19th  St.,  Stone  A%'e 
to  2nd  Ave.  (7-30-76) . 

ARKANSAS 

Boone  County 
Harrison.  Boone  County  Courthouse    Court- 
house Sq.  (7-21-76). 

Crawford  County 

Van  Buren.  Mt.  Olive  United  Methodist 
Church,  Lafayette  and  Knox  Sts.  (7-30- 
76).  * 

Greene  County 

Paragould.      Greene      County      Courthouse 
Courtsquare  (8-11-76). 

Logan  County 

Paris,    Logan    County    Courthouse.    Eastern 
District,  Courthouse  Sq.   (7-3(^76). 
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Miller  Co^lnty 

Texarkana,  Orr  School,  831  Laurel  St.  (7- 
30-76). 

Monroe  County 

Clarendon.  Cumberland         Presbyterian 

Church,  120  Washington  St.  (7-30-76). 

Pulaski  County 

Little  Rock.  Old  State  House  Square  Historic 
District,  roughly  bounded  by  Arkansas 
River.  Arch.  Main,  and  2nd  Sts.  (8-11-76). 

CALIFORNIA 

Butte  County 

Oroville,  Oroville  Chinese  Temple.  1500 
Broderick  St.    (7-30-76). 

Colusa  County 

Colusa.  Colusa  High  School  and  Grounds 
745  10th  St.  (8-13-76).  ' 

Inyo  County 

Independence  vicinity,  Man^anar  War  Re- 
location Center,  6  mi.  S  of  Independence 
onCA395  (7-30-76). 

Mendocino  County 

Fort  Bragg.  Weller  House,  524  Stewart  St 
(7-19-76). 

San  Francisco  County 

San  Francisco,  StadtmuUcr  House,  819  Eddy 
St.   (7-19-76). 

Santa  Clara  County 

Palo  Alto.  Hostess  House.  W  of  the  University 
Ave.  underpass  (7-30-76). 

CONNECTICUT 

Hartford  County 

PlainviDe.  Norton.  Charles  H.,  House.  132 
Redstone  Hill  (5-11-76)   NHL. 

DISTRICT  OF  COLUMBIA 

Grimke.  Charolette  Forten.  House  1608  R  St 
NW.  (5-11-76)  NHL. 

Mellon.  Andrew.  Building,  1785  Massachu- 
setts Ave.,  NW.   (5-11-76)    NHL. 

St.  Luke's  Episcopal  Church.  16th  and 
Church  Sts..  NW.  (5-11-76)   NHL. 

Woodson.  Carter  G.,  Hotise.  1538  9th  St  NW 
(5-11-76)   NHL. 

FLORIDA 

Escambia  County 

Pensacola.  Saenger  Theatre.  118  S.  Palafox 
St.  (7-19-76). 

Gadsden  County 

Chattahoochee  vicinity,  Martin,  Malaehi, 
Hoit.ic,  5  mi.  E  of  Chattahoochee  off  90  f»-^ 
11-76). 

GEORGIA 

Chatham  County 

Savannah.  Owens-Thomas  House.  124  Aber- 
corn  St.  (5-11-76)  NHL. 

Savannah,  Telfair  Academy.  121  Barnard  St 
(5-11-76)  NHL. 

Clarke  County 

Athens.  Grady,  Henry  W..  House.  634  Prince 
Ave.  (5-U-76)  NHL. 


McDuffie  County 

Thomson.    Watson,   Thomas  E.,   House.   310 
Lumpkin  St.  (5-11-76)  NHL. 

Richmond  County 

Augusta,   Meadow  Garden.   1230  Nelson  St. 
(7-19-76). 
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IDAHO 

Ada  County 

Boise.  St.  Alphonsus  Hospital,  608  N.  6th  St. 
< 7-30-76). 

Franklin  County 

Preston.  Cowley,  Matthias.  House,  110  S.  Ist 
East  17-1^76). 

Kooteni  County 

Coeur  d'Alene,  Roosevelt  School,  Ist  and 
Wallace  Sts.  (7-30-76). 

ILLINOIS 

Cook  County 

Chicago.  Compton,  Arthur  H..  House,  5637 
Woodlawn  Ave.   (5-11-76)   NHL.. 

Chicago.  Du  Sable,  Jean  Baptiste  Point, 
HomeSite,  401  N.  Michigan  Ave.  (5-11-76) 
NHL.  „ 

Chicago,  Lillie,  Frank  R..  House,  6801  Ken- 
wood Ave.  (5-11-76)   NHL. 

Chicago.  Millikan,  Robert  A.,  House.  5605 
Woodlawn  Ave.   (5-11-76)    NHL. 

DuPage  County 
Elmhurst.   Haiiptgehdude,    190   Prospect   St. 
(8-13-76). 

Kane  County 

Batavla,  Batavia  Institute,  333  S.  Jefferson 
St.  (8-13-76). 

Sangamcn  County 

Springfield,  Executive  Mansion,  4th  and 
Jackson  Sts.  (7-19-76). 

INDIANA 

Montgomery  County 

Crawfordsvllle,  Wallace,  Gen.  Lew.  Study, 
Pike  St.  and  Wallace  Ave.  (5-11-76)  NHL- 

Owen  County 

Oosport,  New  Albany  and  Salem  Railroad 
Station.  North  St.  at  White  River  (8-6-76) 
HAER. 

IOWA 

Cherokee  County 

Cherokee  vicinity.  Bastian  Site  13CK28,  N.  of 
Cherokee  off  U.S.  69   (7-19-76). 

Delaware  County 
Manchester,  Hoag,  J.  J.,  House,  120  E.  Union 
(8-13-76). 

Dubuque  County 
Dubuque,  Ham.  ilathias.  House,  2241   Lin- 
coln Ave.  (7-19-76). 

Floyd  County 
Oharlee     City,     Central     Park-North     Main 
Street  Historic  District,  N.  Main  St.  and 
N.  Jackson  St.  (8-10-76) . 

Franklin  County 

Hampton.  Franklin  County  Courthouse.  Cen- 
tral Ave.  and   1st  St.,  NW   (8-13-76). 
Linn  County 
Marion,  Granger  House.  970  10th  St.,  (8-13- 

76). 

Madison  County 

Winterset,  Madison  County  Coiirthouse,  City 
Square  (8-13-76). 

Pottawattamie   County 
Council  Bluffs,  Beresheim,  August.  House,  621 
3rd  St.   (8-13-76). 

Wapello  County 
Ottumwa,  V.S.  Post  Office  (Ottumwa  Muni- 
cipal Building) ,  Court  and  4th  Sta.  (8-13- 
76). 
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KANSAS 

Shawnee  County 

Topeka,  Central  National  Bank.  701-703  Kan- 
sas Ave.  (7-19-76). 

KENTUCKY 

Caldwell  County 

Princeton,  Floumoy -Henry  House,  221  K. 
Main  St.   (7-19-76). 

Carlisle  County 

Bardwell.  Illinois  Central  Railroad  Station 
and  Freight  Depot.  Front  St.  (7-19-76). 

Carroll  County 

CarroUton  vicinity.  Hunter's  Bottom  Historic 
District.  W  of  CarroUton  (8-11-76)  (also 
In  Trimble  County) . 

Fayette  County 
Lexington,  Brand-Barrow  House.  203  E.  4th 
St.    (8-11-76). 

Franklin  County 

Jett  vicinity,  Hearn.  Andrew,  Log  House  and 
Farm,  3  ml.  SW  of  Jett  on  Hanley  Lane 
(8-11-76). 

Jefferson  County 

Anchorage,  Hite-Foree  Log  House.  12401 
Lucas  Lane  (7-30-76). 

LoulsviUe,     Butchertown    Historic    District. 
roughlv  bounded  by  Main.  Hancock,  Gel- 
ger,  Quincy  Sts.,  U.S.  42,  S.  Fork  Beargra.ss 
Creek,  and  Baxter  Ave.   (8-11-76). 
McCracken  County 

Paducah,  The  Angles  {Quigley-Barkley 
House),  Alben  W.  Barkley  Dr.  near  40th 
St.  (7-19-76). 

Madison  County 

Richmond  vicinity.  Bogie  Houses  and  Mill 
Site,  8  mL  W  of  Rlclunond  on  SUver  Creek 
(8-13-76). 

Mercer  County 

Harrodsburg  vicinity,  Shawnee  Springs 
{George  C.  Thompson  House).  4  ml.  NE  of 
Harrodsburg  on  Curry  Rd.   (7-19-76). 

Morgan  County 

West  Liberty,  Morgan  County  Courthouse. 
Main  St.  (7-19-76). 

Pike  County 

PikcviUe  and  vicinity.  Hat  field-McCoy  Feud 
Historic  District  (8-5-76). 

Trimble  County 

Hunter's  Bottom  Historic  District.  Refer- 
ence— see  Carroll  County. 

LOUISIANA 

St.  Landry  Parish 
Washington,  Lalanne.  Dominique.  House  and 
Store,   Bridge   and   Dejean   Sts.    (8-3-76) 

HABS. 

MAINE 

Oxford  County 

Bethel,   Cehring  Clinic,  off  ME  5    (&2-76). 

MARYLAND 

Montgomery  County 

Takoma  Park,  Takoma  Park  Historic  District, 

roughly  bounded  by  D.C.,  SUver  Spring, 

and  E  to  Jet  of  Woodland  and  Elm  Aves. 

(7-16-76)  (also  in  Prince  Georges  County). 

Prince  Georges  County 
Takoma  Park  Historic  District.  Reference- 
see  Montgomery  County. 


Talbot  County 

Tllghman,  Reliance  (Chesapeake  Bay  skip- 
jack), Knapps  Narrows  off  MD  33  (7-30- 
78). 

MASSACHUSETTS 

.  Barnstable  County 

Wellfleet  vicinity,  Atwood,  Thomas,  House. 
NW  of  Wellfleet  on  Boundbrook  Island 
(7-30-76). 

Berkshire  County 

Great  Barrlngton,  DuBoise,  William  E.  B., 
Boyhood  Homesites,lAA.2Z  (5-11-76)  NHL. 

Bristol  County 

New  Bedford,  County  Street  Historic  District. 
roughly  bounded  by  Acxishnet,  Page,  Mid- 
dle, and  Bedford  Sts,  (include  both  sites) 
(8-11-76). 

Essex  County 

Marblehead,  Old  TotDn  House.  Town  House 
Sq.  (8-13-76)  HABS. 

Middlesex  County 

Cambridge,  Baldwin.  Maria,  House,  196  Pros- 
pect St.    (5-11-76)    NHL. 

Groton.  Grofon  Inn,  Main  St.  (8-3-76). 

Lowell,  Lowell  Locks  and  Canals  Historic  Dis- 
trict, between  Middlesex  St.  and  the  Merri- 
mack River  (8-13-76)   HAER. 

Suffolk  County 

Boston,   Nell,   William   C,   House,   3    Smith 

Court  (5-11-76)    NHL. 
Dorchester,  Trotter.  William  Monroe,  House. 

97  Sawyer  Ave.   (5-11-76)    NHL. 

MICHIGAN 

Kent  County 

Grand  Rapids,  Sixth  Street  Bridge,  spans 
Grand  River  between  Newberry  and  6th 
Sts.  (8-13-76). 

Livingston  County 

Howell,  Livingston  County  Courthouse, 
Grand  River  Ave.  (6-13-76) . 

Mackinac  County 

Gould  City  vicinity,  Scott  Point  Site,  South- 
western Mackinac  County  (7-30-76). 

Midland  County 

Midland,  Dow.  Herbert  H.,  House.  1038  W. 
Main  St.  (5-11-76)   NHL. 

St.  Clair  County 

Port  Huron.  Fort  Gratiot  Lighthouse,  Omar 
and  Garfield  Sts.  (7-30-76). 

Wayne  County 

Detroit.  Parke-DavU  Laboratory.  Joseph 
Campau  St.  at  Detroit  River  (6-11-76) 
NHL. 

Wyandotte.  Marx  House,  2630  Biddle  Ave. 
(8-13-76). 

MINNESOTA 

Carver  County 

Waconia.  Coney  Island  of  the  West.  Lake  Wa- 
conia  off  MN  5  (8-11-76) . 

Ramsey  Cou)ity 

St.  Paul,  Historic  Hill  District,  Irregular  pat- 
tern extending  from  Pleasant  and  Grand 
Aves.  to  Holly  and  Marshall;  from  Lexing- 
ton Pkwy.  to  4th  and  Pleasant  Ave. 
(8-18-76). 

MISSISSIPPI 

Bolivar  County 

Duncan  vicinity,  Donelson  House,  2,5  ml,  SW 

of  Duncan  (8-18-76) . 
Mound  Bayou,  Montgomery,  I.  T,  House,  W. 

Main  St.  (5-11-76)  NHL. 
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MONTANA 

Broadwater  County 

Avalanche  Gulch.  Rankin  Ranch  (5-11-76) 
NHL. 

NEW  JERSEY 
Middlesex  County 

Brunswick,  Old  Queens,  Rutgers  University 
(5-11-76)  NHL. 

Somerset  County 

Basking  Ridge,  Basking  Ridge  Classical 
School.  15  W.  Oak  St.  (7-21-76) . 

NEW  YORK 

Cayuga  County 

Aurora,  Aurora  Steam  Grist  Mill,  Main  St. 
(7-30-76). 

Chautauqua  County 
Bustl,  Busti  Mill,  Lawson  Rd,  (7-23-76) . 
Kings  County 

Brooklyn,  Robinson,  John  Roosevelt  "Jackie." 
House.  5224  Tilden  St.  (5-11-76)  NHL. 

Livingston  County 

Lima,  Genesee  Wesleyan  Seminary  and  Gen- 
esee College  Hall.  College  St.  (7-19-761. 

Nassau  County 

Locust  Valley,  Matinecock  Friends  Meeting- 
house. Piping  Rock  and  Duck  Pond  Rds 
(7-19-76). 

New  York  County 

New  York,  Cook.  Will  Marion,  House.  221  W. 

138th  St.  (5-11-76)  NHL. 
New     York,     Ellington,     Edward     Kennedy 

"Duke,"  Home,  935  St.  Nicholas  Ave.  Apt 

4A  (5-11-76)  NHL. 
New  York,  Johnson,  James  Weldon,  House. 

187  W.  135th  St.  (5-11-76)  NHL. 
New  York,  New  York  Amsterdam  Neics  Build- 
ing. 2293  7th  Ave.  (5-11-76)  NHL. 
New  York,  Old  New  York  County  Courthouse. 

52  Chambers  St.  (5-11-76)  NHL. 
New  York,  Tilden.  Samuel  J.,  House.   14-15 

Gramercy  Park  S.  (5-11-76)  NHL. 

Oneida  County 

Utica,  Stanley  Theater.  259  Genesee  St.  (8- 
13-76). 

Putnam  County 

Carmel,  Putnam  County  Courthouse,  at  Jet, 
of  NY  52  and  NY  301  (8-11-76) . 

Queens  County 

Corona,  Armstrong.  Louis.  House.  3456  107th 
St.,  Long  Island  (5-11-76)  NHL, 

Kew  Gardens,  Bunche.  Ralph,  House.  115-25 
Orosvenor  Rd.  (5-11-76)  NHL. 

Tioga  County 
Nichols,    Platt-Cady    Mansion,    18    River    St. 
(8-13-76). 

Westchester  County 
Irvington,  Villa  Lewaro.  N.  Broadway  (5-11- 

76)   NHL. 
Mt.  Pleasant,  Rockefeller,  John  D.,  Estate. 

Pocantico  Hills  (5-11-76)  NHL. 

NORTH  CAROLINA 

Durham  County 
Durham,  St.  Joseph's  African  Methodist  Epis- 
copal Church,  Fayetteville  St,  and  Durham 
Expressway  (8-11-76). 

Wake  County 
Raleigh,  North  Carolina  School  for  the  Blind 
and  Deaf  Dormitory,  216  W.  Jones  St,  (8- 
11-76). 


NOTICES^ 

Warren  County 

Warrenton,  Warrenton  Historic  District.  V3. 
401  (8-11-76). 

OHIO 
Ashland  County 

Ashland,  First  National  Bank  and  Firestone 
Building,  2  and  10  W.  Main  St.  (8-5-76). 

Athens  County 

Stewart.  Federalton,  51  State  St.  (8-13-76) . 

Erie  County 

Sandusky,  Engels  and  Krudwig  Wine  Com- 
pany Buildings,  220  E.  Water  St.  (7-30-76) . 

Franklin  County 

Columbus,  East  Town  Street  Historic  District. 

roughlv  bounded  by  Grant,  Franklin  Aves, 

Le.ster"Dr.,   and  E.  Rich  St.    (7-30-76). 
Columbus,   Rickenbacker.  Capt.   Edward   V.. 

House.   1334  E.  Livlng.ston  Ave.    (5-11-76) 

NHL. 

Hamilton  County 

Cincinnati,  Old  Gothic  Barns,  6058  Colerain 
Ave,   (7-20-76). 

Cincinnati,  West  Fourth  Street  Historic  Dis- 
trict, bounded  by  Central  Ave.,  W,  5th. 
Plum,  and  McFarland  Sts,  (8-13-76) , 

Glendale.  Glendale  Historic  District.  OH  747 
(7-20-76), 

Mah07iing  County 

Lowellville,  Lowellville  Railroad  Station. 
Penn  Central  RR,  (7-30-76), 

Union  County 

Marv.sviUe  vicinity,  Gilcrist  House.  3.5  mi. 
SE  of  Mary.sville  off  U.S.  33   (8-13-76). 

Williams  County 

Kunkle  vicinity.  Kunkle  Log  House.  1  mi. 
E  of  Jet.  of  CR  17  and  0  (8-5-76), 

OREGON 

Multnomah  County 

Portland,  Portland  Yamhill  Historic  District. 
roughly  bounded  by  Taylor,  Morrison,  2nd 
Ave.  (includes  both  sides),  and  Willamette 
River  (7-30-76). 

PENNSYLVANIA 

Blair  County 

Altoona.  Dudley.  Charles  B..  House.  802  Lex- 
•  ington  Ave.  (5-11-76)  NHL. 

Lackawanna  County 

Scranton,  St.  Peter's  Cathedral  Complex,  315 
Wyoming  Ave.  (7-19-76). 

Philadelphia  County 

Philadelphia,  Fairmount  Water  Works,  E 
banks  of  Schuylkill  River  (5-11-76)   NHL. 

Philadelphia,  Tanner,  Henry  O..  House.  2908 
W.    Diamond    St.    (5-11-76)    NHL. 

Washington  County 

Monongahela,  Acheson.  Edward  C.  House. 
908  Main  St.  (5-11-76)  NHL. 

PUERTO  RICO 

Guayama.  Iglesia  Parroquial  de  San  Antonio 

de  Padua^e  Guayama,  5  Ashford  St,   (7- 

30-76).     ( 
Manati     vicinity.    Hacienda    A&ucarera    La 

Esperama.  NNW  of  Manati  on  PR  616  (8- 

11-76)  HAER. 
San    Jvian,    Carcel    de    Puerto    de     Tierra, 

Avenlda  Ponce  de  Leon,  Parada  8,  Puerta 

de  Tierra  (8-11-76). 

RHODE  ISLAND 

Newport  County 

Newport,  Ocean  Drive  Historic  District, 
Ocean  Dr.  (5-11-76)   NHL. 
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Providence  County 


Providence,  Shepard  Company  Building,  259 
Westminster  Mall,  72-92  Washington  St. 
(8-11-76). 

Woonsocket,  gato  Hill  Historic  District. 
within  area  bounded  Ijy  Arnold,  4cailroad, 
Blackstone,  and  Main  sts.  (8-10-76). 

Woonsocket.  Harris  Warehouse,  61  Railroad 
St.   (7-1-76). 

SOUTH  CAROLINA 

Charleston  County 

Charleston.  Vesey,  Denmark,  House,  56  Bull 
St.  (5-11-76)   NHL. 

SOUTH  DAKOTA 

Codington  County 

Watertown.  Mellette  House.  421  5th  Ave.  NW. 
(8-13-76). 

Jerauld  County 

Wessington  Springs,  Wesstngton  Springs 
Opera  House.  Ill  Wakota  Ave.  N.  (7-21- 
76). 

TENNESSEE 

Fentress  County 

Pall  Mall  vicinity,  York,  Alvin  Cullom. 
Farm.  U.S.  127  (5-11-76)  NHL. 

TEXAS 

Shackelford  County 

Albany.  Shackelford  County  Courthouse  His- 
toric District,  roughly  bounded  by  S.  1st, 
S.  4th.  S  Jacobs,  smd  S,  Pecan  Sts.  (7-30- 
76). 

UTAH 
Cache  County 

Logan,  Eccles.  David  House.  250  W.  Center 
St.  (7-30-76) 

Salt  Lake  County 

Salt  Lake  City,  First  Church  of  Christ  Scien- 
tist. 352  E.  3rd  South  <7-30-76) . 
Salt  Lake  City,  Fritsch,  J.  A..  Block,  158  E. 

200  South  (7-30-76), 
Salt  Lake  City,  Herald  Building,   165-169  S. 

Main  (7-30-76), 
Salt  Lake  City,  Salt  Lake  Stock  and  Mining 

Exchange  Building.  39  Exchange  Place  (7- 

30-76). 
Salt  Lake   City,    Trinity   African  Methodist 

Episcopal  Church,  239  E.  600  South  (7-30- 

76). 

VIRGIN    ISLANDS 
St.  Croix  Islands 

Cliristiansted,  Christiansted  Historic  Dis- 
trict (7-30-76). 

Christiansted  vicinity,  Coakley  Bay  Estate,  E 
of  Christiansted  (7-23-76) 

Frederiksted,  Frederiksted  Historic  District. 
roughly  bounded  by„  Fisher  St,  the  cem- 
etery. Ft  Frederick,  nid  the  shoreline  (8- 
9-76)  HABS 

Frederiksted  vicinity.  Whim.  1.7  ml  SE  of 
Frederiksted  on  Centerllne  Rd,  (7-30-76). 

St.  John  Island 

Coral  Bay  vicinity.  Estate  Carolina  Sugar 
Plantation.  W  of  Coral  Bay  on  King  Hill 
Rd.  (7-19-76). 

St.  TItomas  Island 

Charlotte  Amalie,  Charlotte  Amalie  Historic 

District  (7-19-76)  HABa 
Charlotte  Amalie  vicinity.  Estate  Botany  Bay, 

W  of  Charlotte  Amalie  (7-30-76) . 
Charlotte  Amalie  vicinity,  Hassel  Island,  S  of 

Charlotte  Amalie  In  St.  Thomas  Harbor 

(7-19-76). 
Charlotte  Amalie  vicinity,  Magent  Bay  Ar- 

cheologlcal  District,  K  of  Charlotte  Amalie 

(7-30-76). 
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VIRGINIA 

Albemarle  County 

Scottsvllle,   Scottsville  Historic  District,  VA 
6  (7-30-76)  (also  in  Fluvanna  County) . 

Arlington  County 
Arlington.  Benjamin  Banneker:  SW-9  In- 
termediate Boundary  Stone.  18th  and  Van 
Buren  Sts.  N.   (5-11-75)   NHL. 

Arlington.    Dreic.    Charles    Rxchard.    House, 
2505  1st  St..  S.  (5-11-76)  NHL. 
Fluvanna  County 

Scottsville  Historic   District—See   Albemarle 

Coxjnty. 

Page  County 

Luray  vicinity.  Massanutton  Heights.  W  of 
Luray  on  US.  211    (7-30-76). 

Petersburg  {independent  city) 
Appomattox  Iron  Works.  20-28  Old  St.  (8-11- 

Fi^end^^rianiel.  House.  27-29  BolUnijbrook 
St.  (8-11-76). 

Radford  i.independent  city) 

Harvey  House,  706  Harvey  St.  (7-30-76) . 
Richmond  {independent  city) 

Jackson  Ward  Historic  District,  roughly 
bounded  by  6th.  Marshall.  Gilmer  Sts^  an^ 
the  Richmond-Petersburg  Turnpike  (7-30- 

pyg\   TTABS 

Pace-King  House,  205  N.  19th  St.  (7-30-76). 
Scott  Cfounty 

Mace3  spring  vicinity.  Carter.  A.  /V,  Home- 
place   SE  of  Maces  Spring  near  ]ct.  of  VA 
614  and  VA  691  (7-30-76) . 
Smyth  County 
Saltvllle,  Preston  House,  VA  107  (7-30-76) . 
Spotsylvania  County 

Olenora  vicinity.  Andrews  Tavern.  2.6  ml.  NE 
of  Glenora  on  VA  601  (7-30-76) . 

Surry  County 

Scotland  vicinity.  Pleasant  Point  ij^^-  S  of 
Scotland  on  VA  637  (7-1&-76)  HABS. 

WASHINGTON 

Benton  County 
Richland    vicinity,    Wooded    Island    Arche- 
ological  District,  7  ml.  N  of  Richland  (7-19- 
76). 

Clallam  County 


Sequlm    vicinity,    McAlmond    House     N    of 

Sequlm  on  Dungeness  Bay  (8-9-76) . 

Clark  County 

Camas  vicinity,  Parkersville  Site,  S  of  Camas 

on  Columbia  River  (8-11-76). 

Spokane  County 

Spokane.  Browne's  Additicm  "^^^"^^ JP^'' 
t^t  roughly  bounded  by  Sunset  Blvd., 
Se.Lafah  creek,  and  Spokane  River  (7- 

B^^^l:  Riverside  Avenue  Historic  District. 
Riverside  Ave.  (7-30-76) . 

WISCONSIN 

Bayfield  County 
Bayfield,  Booth  Cooperage,  Wa.shington  Ave. 
and  Front  St.  (8-13-76). 

Rock  County 
Shopiere.   Shopiere   Congregational   Church, 
BussRd.  (8-13-76). 

WYOMING 

Basin.  BoHn  Bepublican-fl^.^'f./^"""^ 
Building,  409  W.  C  St.  (7-19-76). 


NOTICES 

Johnson  County 

Buffalo  vicinity.  Fort  McKinney,  about  2  ml. 
W  of  Buffalo  on  U.S.  16  (7-30-76). 

Sheridan  County 

Big  Horn  vicinity,  Quarter  Circle  A  Ranch, 
2  ml.  SW  of  Big  Horn   (8-10-76) . 

The  following  is  a  list  of  corrections  to 
properties  previously  listed  in  the  "Fed- 
eral Register:" 

ARIZONA 

Cochise  Ccninty 

Sierra  Vista  vicinity,  Fort  Huachuca.  3.6  mi. 
W  of  Sierra  Vista  (11-20-74)  NHL. 

CALIFORNIA 

Butte  County 
Chico.  Stansbury  House,  307  W.  5th  St.   (6- 

5-75). 

Los  Angeles  County 

South  Pasadena,  Garfield  House,  1001  Buena 

Vista  St.  (4-24-73). 

San  Diego  County 
San  Diego.  Santa  Fe  Depot  {Union  Station), 

1050   Kettner   St.    (6-26-72)    HABS. 
San  Diego,   Spreckels  Theatre  Building.   123 

W.Broadway  (5-28-75)  HABS. 
San   Diego   vlclnltv.    Mission   San    Diego   de 

Alcala,  5  mi.  E  of  Old  Town  San  Diego  on 

Friars  Rd.  (4-15-70)  NHL. 

Sun  Luis  Obispo  County 

San  Simeon  vicinity.  Hearst  San  Simeon  Es- 
tate's mi.  NE  of  San  Simeon  (6-22-72) 
NHL. 

DISTRICT  OF  COLUMBIA 

Afarine  Corps  Commandant  s  House,  801   G 

St.,  SE.  (8-14-73)  NHL.  ^  ,  „. 

U  S.  Marine  Corps  Barracks,  8th  and  I  Sts.. 

SE.  (12-27-72)  NHL. 
Washington  Navy  Yard,  8th  and  M  Sts..  SE. 
(6-19-73)  NHL. 

FLORIDA 
Hillsborough    County 
Tampa,  Tampa  Bag  Hotel,  401  W.  Kennedy 
Blvd.  (12-5-72)  NHL;  G. 
GEORGIA 
Chathem  County 
Savannah,     Creen-Meldrim     House,    yit^on 
and  Bull  Sts.   (1-21-74)   NHL;  HABS. 
Fulton  County 
Atlanta,  Fox  Theatre,  660  Peachtree  St.,  NE. 
(5-17-74)  NHL. 

KANSAS 
>■         Barber  County 


NEVADA 

Churchill  County 

Fallon  vicinity.  Grimes  Point,  lO.l  ml.  SE  oX 
Fallon  on  U.S.  50  (2-23-72) . 

NEW  HAMPSHIRE 

Cheshire  County 

Keene  vicinity.  Cooke.  Tfoali,  Bouse,  W  of 
Keene  on  Daniels  Hill  Rd.   (4-23-73). 

NEW  JERSEY 

Atlantic  County 

Margate,   Lucy,  the   Margate  Elephant,  De- 
catur and  Atlantic  Aves    (8-12-71)    NHL: 


HABS. 


Cape  May  County 


Medicine  Lodge,  Nation,  Carry  A..  HouH.  211 

Fowler  Ave.  (3-24^71)  NHL.  y 

Lyon  County 

Emporia,  White,  William  Allen,  House,  927 
Exchange  St.  (5-14r-71)  NHL. 

MISSISSIPPI 

Claiborne  County 
Alcorn,  Oakland  Chapel.  Alcorn  State  Univer- 
sity campus  (12-27-74)  NHL;  HABS. 
Hinds  County 
Jackson,  Old  State  Capitol.  100  N.  State  St. 
(11-25-69). 

MISSOURI 

Linn  County 

Laclede,  Pershing,    Gen.   •'°'i"/-'   ?^2''^f 
Home.  State  and  Worlow  Sts.    (5-21-fl9) 

NHL. 


Cape  May,  Cape  May  Historic  District  ( 12- 
29-70)  NHL.  « 

Passaic  County 

Paterson,  Great  Falls  of  PatersonS.U  .M.  His- 
toric District,  at  Pa.s.saic  River  (4-17-70) 
NHL. 

OHIO 

Butler  County 

Middletown.  Ti/fus,  John  B.,  House,  300  S. 
Main  St.  (5-27-75)  NHL. 

OKLAHOMA 

Paunee  County 

Pawnee  vicinitv.  Blue  Hawk  Peak  Rayich, 
W  of  Pawnee  on  U.S.  64   (10-10-75). 

PENNSYLVANIA 

Allegheny  County 

Pittsburgh.  Allegheny  County  Courthouse 
and  Jail.  436  Grant  St.  (3-7-73)  NHL; 
HABS.  ,        ^     .^. 

Pittsburgh,  Smithfield  Street  Bridge,  Smith- 
field  St.  at  the  Monongahela  River  (3-21 
74)   NHL. 

Fayette  County 
Mill  Bun  vicinity,  Fallingwater,  W  of  P.^  381 
(7-23-74)  NHL. 

Luzerne  County 
Wilkes-Barre,    Weiss    Hall    {Judge    Edmund 
Taylor  House),  98  S.  River  St.  (11-27-72). 

RHODE   ISLAND 

Newport  County 
Newport.  Bellevue  Avenue  Historic  District 
(12-8-72)  NHL;  HABS. 

Proiidence  County 

Providence,  Arcade,  130  Westminster  St.  and 
65  Weybosset  St.  (5-6-71)   NHL;  HABS. 

Providence,    College    Hill    Historic    DistrKt 
roughly   bounded  by  the  Providence  and 
Seekouk  Rivers,  Olney,  Hope,  and  Govei-nor 
Sts.,   Carrlngton   and  Whlttler  Aves.    (11- 
10-70)  NHL;  G. 

Providence.  Lippitt,  Gov.  Henry,  House.   199 
Hope  St.  (11-27-72)  NHL;  HABS. 

SOUTH  CAROLINA 

Richland  County 
Columbia,  South  Carolina  State  House.  Main 
St.  (6-5-70)  NHL. 

TEXAS 

Fannin  County 
Bonham  vicinity,  Rayburn.  Samuel  T..  House, 
1.6  ml.  W  of  Bonham  on  U.S.  82  (6-5-72) 

NHL. 

Golreslon  County 

Galveston,  East  End  Historic  District,  Broad- 
way and  Market  Sts.   (7-3-75)   NHL. 
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Galveston,  Strand  Historic  District,  roughly 
bounded  by  Ave.  A,  20th  St.,  alley  between 
Aves.  C  and  D,  and  railroad  depot  (1-26- 
70)   NHL;  G. 

*  •  •  •  • 

The  following  properties  have  been 
either  demolished  or  removed  from  the 
National  Register  of  Historic  Places. 

OHIO 

Warren  County 

Harveysburg  vicinity,  Lukins-Plummer 
House ^  W  of  Harveysburg. 

RHODE   ISLAND 

Providence  County 

Woonsocket,  Woonsocket  Opera  House.  37- 
41-45  N.  Main  St. 

•  •  *  *  • 
The  following  properties  were   omitted 

from  the  February  10,  1976,  listing  of 
properties  in  the  Federal  Register. 

ARIZONA 

Pima  County 

Tucson  vicinity,  Saguaro  National  Monu- 
ment. E  of  Tucson   (10-15-66). 

Pinal  County 

Chandler  vicinity,  Hohokam-Pima  National 
Monument,  12  ml.  SW  of  Chandler  (10-15- 
66). 

LOUISIANA 

'  Orleans  Parish 

New  Orleans,  Pontalba  Buildings.  500  St.  Ann 
St.  and  500  St.  Peter  St.  (5-30-74)  NHL. 

I  MAINE 

Aroostook  County 

Madawaska  vicinity,  St.  David  Catholic 
Church.  E  of  Madawaska -on  U.S.  1  (10-2- 
73). 

•  •  •  •  • 
The   following   properties   have   been 

determined  to  be  eligible  for  inclusion  in 
the  National  Register.  All  determina- 
tions of  eligibility  are  made  at  the  re- 
quest of  the  concerned  Federal  Agency 
under  the  authorities  in  section  2(b)  and 
1(3)  of  Executive  Order  11593  as  imple- 
mented by  the  Advisory  Council  on  His- 
toric Preservation,  36  CFR  Part  800.  This 
listing  is  not  complete.  Pursuant  to  the 
authorities  discussed  herein,  an  Agency 
Official  shall  refer  any  questionable  ac- 
tions to  the  Director,  Office  of  Archeology 
and  Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior,  for 
an  opinion  respecting  a  property's  eligi- 
bility for  inclusion  in  the  National  Reg- 
ister. 

Historical  properties  which  are  deter- 
mined to  be  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places  are 
entitled  to  protection  pursuant  to  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  Part  800. 
Agencies  are  advised  that  in  accord  with 
the  procedures  of  the  Advisory  Council 
on  Historic  Preservation,  before  an 
agency  of  the  Federal  Government  may 
undertake  any  project  which  may  have 
an  efifect  on  such  a  property,  the  Advisory 
Council  on  Historic  Preservation  shall  be 
given  an  opportunity  to  comment  on  the 
proposal. 


ALABAMA 

'-     Green  County 

Gainesville  vicinity,  Archeological  Sites  in 
Gainesville  Project.  Tomblgbee  Waterway 
(also  in  Pickens  and  Sumter  counties). 

Jefferson  County 
Site  lJe36,  Project  1-459-4(4) . 

Madison  County 
Huntsville,  Lee  House.  Red  Stone  Arsenal. 

Maricopa  County 

Site  U:l:30  (ASU). 
Site  V:l:31  {ASU). 

Washington  County 

Sunflower  vicinity.  Dr.  Williams  Home,  AL 
project  RP-98(7). 

ALASKA 

Northwestern  District 

Little  Diomede  Island,  lyapana,  John,  House. 

ARIZONA 

Apache  County 

Grand  Canyon  National  Park,  Old  Post  Office. 

Coconino  County 

House  Rock  Springs,  Upper  Houserock  Valley 
Paria  Plateau  Archeological  District 

Graham  County 

Foote  Wash — No  Name  Wash  Archeological 
District. 

Mohave  County 

Colorado  City  vicinity.  Short  Creek  Reser- 
voir Sites  NA  13.257,  and  NA  13,258. 

Maricopa  County 

Cave  Creek  Archeological  District. 

New  River  Dams  Archeological  District. 

Site  T:4:6. 

Site  U:t:30{A.S.U.) 

Site  U:1:31{A.S.U.) 

Skunk  Creek  Archeological  District. 

Navajo  County 

Polacca  vicinity,  Walpi  Hopi  Village,  adjacent 
to  Polacca. 

Pimo  County 

Tucson.  Convento  Site. 

Tucson  vicinity.  Old  Santan,  NW  of  Tucson. 

Yavapai  County 

Copper  Basin  Archeological  District,  Prescott 
National  Forest. 

Yuma  County 

Eagle     Tail     Mountains     Archeological  Site. 
Yuma,  Southern  Pacific  Depot. 

ARKANSAS 

.Archeological  Sites,  Black  River  Watershed. 

Clay  County 
Site  3CY34,  Uttle  Black  River  Watershed. 
Faulkner  County 

Site  3WH145,  E  fork  of  Cadron  Creek  Water- 
shed (also  in  White  county) . 

Sites  3VB49-3VB51.  N  fork  Cadron  Creek 
Watershed. 

^  Hempstead  County 

Archeological  Sites  in  Osan  Creeks  Watershed 

Ouachita  County 

Camden.  Old  Post  Office,  Washington  St. 

CALIFORNIA 

Point  Lobos  Archeological  Sites,  Golden  Gate 
National  Recreation  Area. 


Benito  County 

Chalone  Creek  Archeological  Sites,  Pinnacles 
National  Monument. 

Calaveras  County 

New  Melones  Historical  District.  New 
Melones  Lake  Project  area,  Stanislaus 
River  (also  in  Tuolumne  County). 

Colusa  County 

Stoney  ford  vicinity.  Upper  and  Lower  Letts 
Valley  Historical  District,  12  ml.  SW  of 
Stoneyford. 

Del  Norte  County 

Chimney  Rock,  Six  Rivers  National  Forest. 
Doctor  Rock,  Six  Rivers  National  Forest. 
Peak  No.  8,  Six  Rivers  National  Forest. 

El  Dorado  County 

Site  Eld-58. 

Giebenhahn  House  and  Mountain  Brewery 
Complex. 

.Fresno  County 

Gamlin  Cabin,  King's  Canyon  National  Park. 
Helms  Pumped  Storage  Archeological  Sites, 

Sierra  National  Forest. 
AfMir  Htit,  Kings  Canyon  National  Park. 

Glenn  County 

Willows  vicinity.  White  Hawk  Top  Site,  Twin 
Rocks  Ridge  Road  Reconstruction  project. 

Imperial  Couniy 

Giamls  vicinity.  Chocolate  Mountain  Archeo- 
logical District. 
Lake  Cahuilla,  Lot  1. 
Lake  Cahuilla,  Lot  5. 

Inyo  County 

Scotty's  Castle,  Death  Valley  National  Monu- 
ment. 

Scottys  Ranch,  Death  Valley  National  Monu- 
ment. 

Lassen  County 

Archeological  Site  HJ-1  and  HJ-5. 

Los  Angeles  County 

Big  Tujunga  Prehistoric  Archeological  Site, 

I  210  Project. 
Los   Angeles,   Fire   Station   No.   26,  2475   W. 

Washington  Blvd. 
Van  Norman  Reservoir,  Site  CA-LAN  646.  CA- 

LAN  643,  Site  CA-LAN  490.  and  a  cluster 

made  up  of  Sites  CA-LAN.  475.  491.  492. 

and  493. 

Madera  County 

Bass  Lake  Archeological  Sites. 
CA-MAD  176-185. 
Lower  China  Crossing. 
New  Site. 

Marin  County 

Point  Reyes.  Olema  Lime  Kilns.  Point  Reyes 

National  Sea  Shore. 
Point  Reyes,  Point  Reyes  Light  Station. 

Modoc  County 

Alturas  vicinity,  Rail  Spring,  about  30  ml.  N 
of  Alturas  In  Modoc  National  Forest. 

Tulelake  vicinity.  Lava  Bed  National  Monu- 
ment  Archeological  District,  S  of  Tulelake 
(also  in  Siskiyou  County) . 

Mono  County 
Archeological  Site  CA-MNO-584. 
Monterey  County 

Big  Sur.  Point  Sur  Light  Station. 
Pacific  Grove,  Point  Pinos  Light  Station. 

Napa  County 
Archeological    Sites    4-Nap-14,    4-Nap-26t, 
Napa  River.  Flood  Control  Project 
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Plumas  County 

Archcological  Sites  05-11-55-11.  28,  33.  43. 

and  44. 

Riverside  County 

Twentynlne  Palms,  Cottonwood  Oasis  (Cot- 
tontpood  Springs),  Joshua  Tree  National 
Monument. 

Twentynlne  Palms,  Lost  Horse  Mine.  Joshua 
Tree  National  Mohument. 

Sacramento  County 

Sacramento  River  Bank  Protection  Project. 
Site  1.  Sacramento  River. 

Sacramento,  Totcer  Bridge.  M  St.  over  Sacra- 
mento River  (also  In  Yolo  County). 

San  Bernardino  County 

Tvventynlne  Palms,  Keys.  Bill,  Ranch,  Joshua 

Tree  National  Monument. 
Twentynlne  Palms,  Twentynine  Palms  Oasis, 

Joshua  Tree  National  Monument. 

San  Diego  County 
Nortli    Island,    Camp   Howard.    V.S.    Marine 

Corps.  Naval  Air  Station. 
North    Island,    Rockwell    Field.    Naval    Air 

Station. 
San  Diego,  Marine  Corps  Recruit  Depot,  Har- 
nett Ave. 

San  Francisco  County 

San  Francisco,  Fire  Department  High  Pres- 
sure Pumping  Station,  No.  2.  Golden  Gate 
National  Recreation  Area. 

San  Luis  Obispo  County 

New  Guyana  vicinity,  Caliente  Mountain  Air- 
craft Lookout  Tower,  13  ml.  NW  of  New 
Guyana  off  Rte.  166. 

San  Luis  ObLspo,  San  Luis  Obispo  Light  Sta- 
tion. 

San  Mateo  County 

Ano  Nuevo  vicinity.  Pigeon  Point  Light  Sta- 
tion. 
Hillsborough,  Point  Montara  Light  Station. 

Santa  Barbara  County 
Santa  Barbara,  Site  SBa-1330,  Santa  Monica 

Creek. 

Shasta  County 

Redding  vicinity.  Squaw  Creek  Archeoloyical 

Site.  NE  of  Redding. 
Whlskeytown,    Irrigation    System    (165    and 

166).    Whlskeytown    National    Recreation 

Area. 

Sierra  County 

Archeological  Site  HJ-S  (Border  Site  26WA- 
1676). 

Siskiyou  County 
Thomas-Wright  Battle  Site,  Lava  Beds  Na- 
tional Monument. 

Sonoma  County 
Dry  Creek-Warm  Springs  Valley  Archeolog- 
ical District.  „,„!-.       *^r, 

Petahima,  Farrell  Home,  500  E.  Washington 

St. 
Santa  Rosa,  Santa  Rosa  Post  Office. 

Tehama  County 

Los  Molinos  vicinity,  Ishi  Site  {Yahi  Camp). 
E  of  LOS  Molinos  In  Deer  Creek  Canyon. 

Tulare  County 
Atwelfs  Mill.  Sequoia  National  Park. 
Cattle  Cabin.  Sequoia  National  Park. 
Quinn  Ranger  Station. 
Tharp's  Log. 
^  Smithsonian  Institution  Shelters. 
Squatter  s  Cabin. 

Douglas  County 
Keystone    Railroad    Bridge.    Pike    National 


NOTICES 


El  Paso  County 
Colorado   Springs,   Alamo   Hotel,   corner   of 

Tejon  and  Cucharras  Sts. 
Colorado  Springs,  Old  EI  Paso  County  Jail. 

corner  of  Vermijo  and  Cascade  Ave. 

»  Larimer  County 

Sites     5-LR-257     and     5-LR-263.     Boxelder 
Watershed  Project. 

Moffat  County 
White  Indian  Contact  Site. 

CONNECTICUT 

Fairfield  County 

Norwalk,  Washington  Street— S.  Main  Street 

Area. 

Hartford  County 

Hartford,  Houses  on  Charter  Oak  Place. 

Hartford,  Houses  on  Wethersfield  Avenue. 
between  Morris  and  Wyllys  Sts.,  particu- 
larly Nos.  97-81,  65. 

Southlngton;  Lewis.  Sally.  House,  500  N.  Main 

St. 

New  tfindon  County 

New    London,     Washington    Street    Historic 

XHstrtct,  project  103-159. 
New   London.    Williams   Memorial   Institute 
Building.  110  Broad  St. 

DELAWARE 
Sussex  County 
Lewes.  Delaware  Breakwater.  Harbor  of  Ref- 
uge Breakwater. 

DISTRICT  OF  COLUMBIA 

Atiditors-  Building.  201  Uth  St.  SW. 

Brick  Sentry  Tower  and  Wall,  along  M  St. 

SW.  between  4th  and  6th  Sts.  SW. 
central  Heating  Plant.  13th  and  f  Sts.  SW. 
1700   Block   Q   Street   NW.   1700-1744.    1746, 
1748  Que  St.  NW.;    1536,  1538.  1540.  1602. 
1604,  1606,  1608,  17th  St.  NW. 
FLORIDA 
Broward  County 
Hillsboro  Inlet,  Coast  Guard  Light  Station. 

Collier  County 
Marco^sland,  Archeological  Sites  on  Marco 

Island. 

Monroe  County 

Knights  Key  Moser  Channel— Packet  Chan- 
nel Bridge  (Seven  Mile  Bridge) 
Long  Key  Bridge 
Old  Bahia  Honda  Bridge 

Pinellas  County 

Bay  Pines,  VA  Center.  Sections  2,  3.  and  U 
TWP  31-S,  R-15E. 

GEORGIA 

Bibb  County 
Macon    Vineville  Avenue  Area,  both  sides  of 
VlnevlUe  Ave.  from  Forsyth  and  Hardman 
Sts.  to  Plo  Nono  Ave. 

Chatham  County 

Archeological  Site,  end  of  Skldway  Island. 
Savannah,  516  Ott  Street. 
Savannah,  908  Wheaton  Street. 
Savannah,  914  Wheaton  Street. 
Savannah,  920  Wheaton  Street. 
Savannah,  828  Wheaton  Street. 
Savannah,  930  Wheaton  Street. 

Chatooga  County 

Archeological  Sites  in  area  of  Structure  1-M 
and  Trion  Dikes  1  and  2.  headwaters  of 
Chatooga     Watershed      (also     In     Walker 

County). 

Clay  County 

Archeological  Site  WGC-7?,  doWnstream  from 
Walter  F.  George  Dam. 


De  Kalb  County 
Atlanta.  Atkins  Park  Subdivision.  St.  Augus- 
tine, St.  Charles,  and  St.  Louis  places. 
Decatur,  Sycamore  Street  Area. 
Fulton  County 
Atlanta,  Downtown  Atlanta  Historic  DUtrict, 
beginning  at  Jet.  Atlanta  St.  and  Central 
Ave. 


Gordon  County 
Haynes,  Cleo,  House  and  Frame  Structure.    . 

University  of  Georgia. 
Moss— Kelly  House,  Sallacoa  Creek  area. 

Gwinnett  County 

Duluth,  Hudgins,  Scott.  Home  (Charles  W. 
Summerour  House),  McClure  Rd. 

Heard  County 

Philpott  HomeSite  and  Cemetery,  on  bluft 
above  Chattahoochee  River  where  Grayson 
Trail  leads  Into  river. 

Richmond  County 

Augusta,  Blanche  Mill. 
Augusta,  Enterprise  Mill. 
Augusta,  Green  Street. 

Stewart  County 
Rood   Mounds,  Walter  F.   George  Dam   and 
Reservoir. 

Sumter  County 

Amerlctis,   Aboriginal  Chet  Quarry,  Souther 

Field. 

HAWAII 

Hawaii  County 

Hawaii  Volcanoes  National  Park.  Mauna  Loa 

Trail. 

Maui  County 

Hana  vicinity.  Kipahulu  Historic  District,  SW 
otHanaonRts.  31. 

Oahu  County 

Moanalua  Valley. 

IDAHO 

Ada  County 

^o'lse,  Alexanders,  e26MainSt.  „..    -» 

Boise,  Folks  Department  Store.  100  N.  8th  St. 
Boise,  Ida/ioBuiidtny,  216  N.  8th  St. 
Boise,  Simplot  Building  (Boise  City  Natwnal 

Bank) ,  805  Idaho  St. 
Bol.se,  Union  Building,  112\'2  Idah<>St. 

Clearwater  County 

Oroflno  vicinity.  Canoe  Camp— Suite  18,  W 
of  Oroflno  on  U.S.  12  in  Nez  Perce  National 
HLstorlcal  Park. 

Gem  County 

Marsh   and   Ireton   Ranch.   Montour    Flood 

project.  ^        ^     . 

Town  of  Montour,  Montour  Flood  project. 

Idaho  County 

Kamlah  vicinity.  East  Kamiah— Suite  ^5,  SE 
of  Kamlah  on  U.S.  12  in  Nez  Perce  Na- 
tional Historical  Park. 

Lemhi  County 

Tendoy,  Lewis  and  Clark  Trail,  Pattee  Creek 


Camp. 


Nez  Perce  County 


Lapwai.  Fort  Lapwai  Officer's  Quarters.  Phln- 
ney  Dr.  and  C  St.  In  Nez  Perce  National 
Park. 

Lapwai,  Spalding. 

Lewlston,  Fix  BM«dln<;,  211-213  Main  St. 

Lewlston,  Lower  Snake  River  Archeological 

District 
Lewlston,  Moxley  Building.  215  Main  St. 
Lewlston,  Scully  Building.  209  Main  St. 
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Power  County 

Snake  River,  Old  Island  Power  Plant,  Amer- 
ican Palls  Dam  project. 

ILLINOIS 

Carroll  County 

Savanna  vicinity.  Spring  Lake  Cross  Dike 
Island  Archeological  Site,  2  ml.  SE  of 
Savanna. 

Cook  County 

Chicago,  Ogden  Building,  180  W.  Lake  St. 
Chicago,  Oliver  Building,  169  N.  Dearborn  St. 
Chicago,    Springer    Block    (Bay,    State,    and 

Kranz  Buildings) ,  126-146  N.  State  St. 
Chicago,  Unity  Building,  127  N.  Dearborn  St. 

De  Kalb  County 

De  Kalb,  Haish  Barbed  Wire  Factory,  corner 
of  6th  and  Lincoln  Sts. 

Lake  County 

Fort  Sheridan,  Museum  Bldg.  33,  Lyster  Rd. 
Fort  Sheridan,  Water  Tower,  Bldg.  49,  Leon- 
ard Wood  Ave. 

Williamson  County 

Wolf  Creek  Aboriginal  Mound,  Crab  Orchard 
National  Wildlife  Refuge. 

INDIANA 

Marion  County 

Indianapolis,  Lockfield  Gardens  Public  Hous- 
ing Project,  900  Indiana  Ave. 

Af onroe  County 

Bloomington,  Carnegie  Library. 

Orange  County 

Cox  Site,  Lost  River  Watershed. 

Half  Moon  Spring,  Lost  River  Watershed. 

St.  Joseph  County 

Mlshawaka,  100  NW  Block,  properties  front- 
ing N.  Main  St.  and  W.  Lincoln  Way. 

Spencer  County 

EvansvUle,  Pollard,  Maier,  House. 

Vanderburgh  County 

Evansville,  Riverside  Neighborhood. 

Vermillion  County 

Houses  in  SR  63/32  Project,  jet.  of  SR  32  and 
SR  63  and  1st  rd.  S.  of  Jet. 

IOWA 

Boone  County 

Saylorville  Archeological  District  (also  In 
Polk  and  Dallas  counties) . 

Johnson  County 

Indian  Lookout. 

Muscatine  County 

Muscatine,  Clark,  Alexander,  Property,  125- 
123  W.  3rd  and  307,  309  Chestnut. 

KANSAS 

Douglas  County 

Lawrence,  Curtis  Hall  (Kiva  Hall),  Haskell 
Institute. 

Pottawatomie  County 

Coffey  Archeological  Site,  14  PO  1. 

KENTUCKY 

Louisa  County 

Fort  Ancient  Archeological  Site. 

Trigg  County 

Golden  Pond,  Center  Furnace,  N  of  Oolden 
Pond  on  Bugg  Spring  Rd. 


NOTICES 

LOUISIANA 

East  Baton  Rouge  Parish 
Baton  Rouge,  Spanish  Town,  Baton  Rouge. 

St.  Martins  Parish 
Site  16.  Sm-45,  Atchafalaya  Basin  Floodway. 

Washington  Parish 
Machiasport,  Libby  Island  Light  Station. 
MARYLAND 
Allegany  County 

Fllntstone    vicinity,    Martin    Gordon    Farm, 

Breakneck  Rd.  (Rte.  1) . 
Fllntstone  vicinity,  Martins  Mountain  Farm, 

Breakneck  Rd.  (Rte.  1) . 

Anne  Arundel  County 

Claiborne,  Bloody  Point  Bar  Light,  on 
Chesapeake  Bay. 

Skidmore,  Sandy  Point  Shoal  Light,  on  Ches- 
apeake Bay. 

Baltimore  County 

Fort  Howard,  Craghill  Channel  Upper  Range 
Front  Light,  on  Chesapeake  Bay. 

New  Owings  Mills  Railroad  Station,  W  of 
Reisterstown  Rd. 

Old  Owings  Mills  Railroad  Station,  Reisters- 
town Rd. 

Sparrows  Point,  Craighill  Channel  Range 
Front  Light,  on  Chesapeake  Bay. 

Carroll  County 

Bridge  No.  1-141  on  Hughes  Road. 

Cecil  County 

Sassafras  Elk  Neck,  Turkey  Point  Light,  at 
Elk  River  and  Chesapeake  Bay. 

Dorchester  County 

Hoppersville,  Hooper  Island  Light,  Chesa- 
peake Bay-Middle  Hooper  Island. 

St.  Marys  County 

Piney  Point,  Piney  Point  Light  Station. 

St.  Inlgoes,  St.  Inigoes  Manor  House,  Naval 

Electronic    System    Test    and    Evaluation 

Detachment. 
St.   Marys   City,   Point   No   Point   Light,   on 

Chesapeake  Bay. 

Talbot  County 

Tilghman  Island,  Sharps  Island  Light,  on 
Chesapeake  Bay. 

MASSACHUSETTS 

Barnstable  County 

North  Eastham,   French   Cable  Hut,  jet.   of 

Cable  Rd.  and  Ocean  View  Dr. 
Rider,   Samuel   House,   Gull    Pond    Rd.    off 

Mid-Cape  Hwy.  6. 
Truro,  Highland  Gold  Course,  Cape  Cod  Light 

area. 
Truro,    Highland    House,    Gape    Code    Light 

(Highland  Light)  area. 

Berkshire  County 

Adams,  Quaker  Meetinghouse,  Maple  Street 
Cemetery. 

Bristol  County 

New  Bedford,  Fire  Station  No.  4,  79  S.  6th  St. 

Hampden  County 

Holyoke,  Caledonia  Building  (Crafts  Build- 
ing) ,  186-193  High  St. 

Holyoke,  Cleary  Building  (Stiles  Building), 
190-196  High  St. 

Middlesex  County 

Wayland,  Old  Town  Bridge  (Four  Arch 
Bridge).  Rte.  27,  1.6  ml.  NW  of  Rte.  126 
Jet. 

Worcester  County 

Leicester,  Shaw  Site  (Sites  4,  5,  and  6),  Upper 
Quaboag  River  Watershed  project. 
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North  Brookfield,  Meadow  Site  No.  11,  Upper 
Quaboag  River  Watershed. 

Worcester,  Oxford-Crown  Streets  District, 
Chatham,  Congress,  Crown,  Pleasant,  Ox- 
ford Sts.,  and  Oxford  PI. 

MICHIGAN 

Little  Forks  Archeological  District. 

MINNESOTA 

St.  Louis  County 
Duluth,  Morgan  Park  Historic  District. 

Winona  County 
Winona,  Second  Street  Commercial  Block. 

MISSISSIPPI 

Tishomingo  County 

Tennessee — rombififbee  Waterway 

MISSOURI 

Buchanan  County 

St.  Joseph,  Hall  Street  Historic  District. 
bounded  by  4th  St.  on  W.  Robldoux  on 
S.  10th  on  E.,  and  Michel,  Corby,  and 
Rldenbaiigh  on  N. 

Dent  County 

Lake  Spring,  Hyer,  John,  House.  ^. 

Franklin  County 

Leslie,  Noser's  Mill  and  adjacent  Miller's 
House,  Riiral  Rte.  1. 

Greene  County 

Springfield,  Landers  Theater,  311  East  Wal- 
nut St. 

Henry  County 

La  Due,   Batschelett  House,  near  Harry   S. 

Truman  Dam  and  Reservoir. 
Little  Black  River  Watershed  (also  In  Ripley 
County). 

MONTANA 
Big  Horn  County 
Fort  Smith,  Big  Horn  Canal  Headgate. 
Carbon  County 

Hardin,  Pretty  Creek  Site  {Hough  Creek 
Site),  Big  Horn  Canyon  National  Recrea- 
tion Area. 

Custer  County 

"Old  Fort"  at  Fort  Keogh. 

Fergus  County 

Lewis  &  Clark,  Campsite,  May  23, 1805. 
Lewis  <t  Clark,  Campsite,  May  24, 1805. 

Lewis  and  Clark  County 

Marysville,  Marysville  Historic  District. 

NEBRASKA 

Cherry  County 

Valentine  vicinity,   Fort   Niobrara  National 

Wildlife  Refuge. 
Valentine  vicinity.  Newman  Brothers  House. 

NEVADA 

Clark  County 

Indian  Springs  vicinity,  Tim  Springs  Petro- 

glyphs,  N  of  Indian  Springs. 
Las  Vegas  vicinity.  Blacksmith  Shop,  Desert 

National  Wildlife  Range. 
Las  Vegas  vicinity,  Mesquite  House,  Desert 

National  WUdlife  Range. 
Las  Vegas  vicinity.  Mormon  Well  Corral,  NE 

of  Las  Vegas. 

Elko  County 

Carlla  vicinity,  Archeological  Sites  26EK1669 
—26EK1672. 
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Nye  County 


Las  Vegas  vicinity.  Emigrant's  TroU,  about 
76  mi.  NW  of  Las  Vegas  on  U.S.  95. 
J      p^rohinr^  County 

Lovelock  vlWiity.  Adobe  in  Ruddell  Ranch 
Complex.  Jl 

Lovelock  vicinity,  Lovelock  Chinese  Settle- 
ment Site. 

Storey  County 

Sparks  vicinity.  Derby  Diversion  Dam,  on  the 
Truckee  River  19  ml.  E  of  Sparks,  along 
I  80  (also  In  Washoe  County) . 

NEW   HAMPSHIRE 

Rockingham  County 

Portsmouth,  Pulpit  Rock  Observation  Sta- 
tion, Portsmouth  Harbor. 

Sullivan  County 

Ne-ft-port.  Courthouse  Park  Project. 

NEW  JERSEY 

Hudson  Cminty 
S.S.  Newton,  midway  between  Ellis  and  Lib- 
erty Islands. 

Mercer  County 

Hamilton  and  West  Windsor  Townships,  As- 
sunpink  Historic  District. 

Middlesex  County 

New  Brunswick,  Delaware  and  Raritan  Canal, 
between  Albany  St.  Bridge  and  Landing 
Ijine  Bridge. 

Monmouth  County 
Long    Branch,    The    Reservation,    1-9    New 
Ocean  Ave. 

Ocean  County 

Holmes,  John,  Mill  {The  Mill  Site).  SW  cor- 
ner of  Mill  and  Parker  Sts.  In  Ocean  County 
Central  Service  area. 

Sussex  County 

Old  Mine  Road  Historic  DUtrict  (also  In 
Warren  County) . 

NEW   MEXICO 

Bernalillo  Oounty 

Archeological  Site,  Tetilla  Peak,  Tetllla  Peak 
Recreation  Area. 


Chaves  County 
Cites    LA11809—LA11822,    Cottonwood-Wal- 
nut  Creek  Watershed  (also  in  Eddy  Coun- 
ty)- 

Dona  Ana  County 

Placltaa  Arroyo,  Sites  SCSPA  1 — 8. 

Lea  County 
Laguna  Plata  Archeological  District. 
McKinley  County 

Zunl    Pueblo   Watershed,    Oak    Wash    Site* 
NJi.G.:13:l  9—NM.G.:13 .37. 
Otero  County 
Three  Rivers  Petroglyphs. 

Rio  Arriba  County 

Cerrito  Recreation  Site  Archeological  District. 

NEW  YORK 

Albany  County 

GuUderland,  Nott  Prehistoric  Site. 
Tetilla  Peak  Site. 

Bronx  County 

New  Tork,  Bronx  Post  Office. 
New  York,  North  Brothers  Island  Light  Sta- 
tion, in  center  of  East  River. 


NOTICES 

^  Broome  County 

Vestal,   Vestal  Nursery   Site,  Vestal   Project 
(also  In  Union  County) . 

Chautauqua  County 

Dunkirk,  Properties  in  the  city  of  Dunkirk. 
Loomis  Archeological  Site.  South  and  Central 
Chautauqua  Lake 

Greene  County 
New   York,   Hudson   City   Light   Station,   In 
center  of  Hudson  River. 

Nassau  County 

Greenvale,  Toll  Gate  House,  Northern  Blvd. 
Long  Island,  Seaford  Park  Archeological  Site. 

New  York  County 
New  York,  Harlem  Courthouse,  170  E.  121st 
St. 

Orange  County 

Port  JervLs,  Church  Street  School.  55  Church 
St.  _ 

Port  Jervls,  Farnum,  Samuel,  House,  21  Ul- 
ster PI. 

Oswago  County 

Gustin-Earlc  Factory  Site,  village  of  Mexico. 

Otsego  County 

Suart-Wilcox  House 

Richmond  County 

New  York,  Romer  Shoal  Light  Station,  lo- 
cated in  lower  bay  area  of  New  York 
Harbor. 

Saratoga  County 

Saratoga  Springs.   Saratoga  Springs  Historic 

District. 
Schuylervllle,   Archeological   Site,  Schuyler- 

vUlc  Water  Pollution  Control  Facility. 

Schoharie  County 

Breakabeen.  Breakabeen  Historic  District,  be- 
tween vUlage  of  Nprth  Blenheim  and 
Breakabeen. 

Staten  Island 

TottenvlUe,    Ward's   Point,   Oakwood   Beach 

Project 

Suffolk  County 

Janesport  vicinity.  East  End  Site. 

Janesport  vicinity,  Hallock's  Pond  Site. 

New  York.  Fire  Island  Light  Station.  VS. 

Coast  Guard  Station. 
New  York,  Little  CuU  Island  Light  Station. 

off    North    Point    of    Orient    Point.   Long 

Island. 
New   York,   Plum   Island   Light   Station,  on 

Orient  Point.  Long  Island. 
New  York,  Race  Rock  Light  Station.  S.  of 

Fishers  Island,  10  ml.  N.  of  Orient  Point. 
Northville    Historic    District,    houses    along 

Sound  Ave. 

Ulster  County 

Kingston  vicinity,  Esopus  Meadows  Light 
Station,  middle  of  Hudson  River. 

New  York,  Rondout  North  Dike  Light,  center 
of  Hudson  River  at  Jet.  of  Rondout  Creek 
and  Hudson  River. 

New  York.  Saugerties  Light  Station.  Hudson 

River. 

Washington  County 


Brunswick  County 
Bouthport,  Fort  Johnston.  Moore  St. 
Caswell  County 

Archeological  Sites  CS-12.  County  Line  Creek 
Watershed  Project  (also  In  Rockingham 
County ) . 

Womack's  Mill.  In  County  Creek  Watershed 
Project  (also  in  Rockingham  County) . 

Cleveland  County 
Archeological    Resources    in    Second    Brood 
River  Watershed  Project  (also  In  Ruther- 
ford County). 

Cumberland  County 

Fayetteville,   Veterans   Administration  Hos- 

ital  Confederate   Breastworks.  23  Ramsey 

St. 

Dare  County 

Buxton,  Cape  Hatteras  Light,  Cape  Hatteras 
National  Seashore. 

Hyde  County 
Ocracoke,  Ocracoke  Lighthouse. 
NORTH   DAKOTA 
Burleigh  County 
Bismarck,  Fort  Lincoln  Site. 

OHIO 

Clermont  County 


Greenwich,  Palmer  Mill  {Old  Mill).  Mill  St. 
Westchester  County 

Port  Washington  vicinity.  Execution  Rocks 
Light  Station,  lower  SW  portion  ot  Long 
Island  Sound. 

Yorktown,   Yorktou-n   Railroad   Station. 

NORTH  CAROLINA 

Alamance  County 
Burlington,     Southern     RaUway    Passenger 
Depot,  NE  corner  Main  and  Webb  Sta. 


Neville  vicinity.  Maynard  House,  2  ml.  E  of 
Neville  off  U.S.  52. 

Pickaway  County 

WUliamsport  vicinity.  The  Shack  (Dough- 
erty, Harry.  House),  5.6  ml.  NW  of  WU- 
liamsport. 

Seneca  County 

Tiflln,  Old  U.S.  Post  Office.  215  S.  Waslhngton 
St. 

Warren  County 
Corwln,  Shaffer  Mound.  3  of  New  Burlington 

Rd. 
Harveysburg.  E.  L.  Anderlee  Mound,  S  of  New 
Burlington    Rd.    in    Caesar    Creek    Lake 
Project. 

OKLAHOMA 

Atoka  County 

Estep  Shelter,  Lower  Clear  Boggy  Watershed. 
Graham  Site,  Lower  Clear  Boggy  Watershed. 

Comanche  County 

Fort   Sill,   Blockhouse   on   Signal   Mountain 

off  Mackenzie  HUl  Rd. 
Fort  Sill.  Camp  Comanche  Site.  E  ranee  on 

Cache  Creek. 
Fort  Sill.  Chiefs  Knoll,  Post  Cemetery,  N  of 

Haskell  County 
Keota    vicinity.    Otter    Creek    Archeological 
Site.  SW  of  Keota. 

Kay  County 
Newklrk  vicinity.  Bryson  Archeological  Site. 
NE  of  Newklrk. 

OREGON 
Baker  County 
Baker  vicinity.  Virtue  Flat  Mining  District. 
10  ml.  E  of  Baker  off  Hwy.  86. 
Columbia  County 
Scappoe©  vicinity.  Portland  and  Southwest- 
em  Railroad  Tunnel.  13  ml.  NW  of  Scap- 

pose. 

Coos  County 

Charleston,  Cape  Arago  Light  Station. 
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Curry  County 
Port  Orford,  Cape  Blanco  Light  Station. 

Douglas  County 
Winchester  Bay.  Umpqua  River  Lighthouse. 

Gilliam  County 

Arlington  vicinity.  Four  Mile  Canyon  Area 
(Oregon  Trail).  10  mi.  SE  of  Arlington. 

Crum  GrUtmill,  Ghost  Camp  Reservoir  area. 

Old  Wagon  Road,  Ghost  Camp  Reservoir  area. 

Olex  School.  Ghost  Camp  Reservoir  Area. 

Steel   Truss   Bridge.   Ghost   Camp   Reservoir 
area. 

Klamath  County 

Crater    Lake    National     Park,    Crater    Lake 
Lodge. 

Lane  County 

Roosevelt  Beach,  Heceta  Head  Lighthouse. 
Roosevelt  Beach,  Heceta  Head  Light  Station. 

Lincoln  County 
Agate  Beach,  Yakuina  Head  Lighthouse. 

Tillamook  County 
Tillamook,  Cape  Meares  Lighthouse. 

Wasco  County 
Memaloose  Island.  River  Mile  177.5  in  Colum- 
bia River. 

Wheeler  County 

Antone,  Antone  Mining  Town,  Barlte  1901- 
1906. 

PENNSYLVANIA 

Adams  County 

Gettysburg.  Barlow's  Knoll,  adjacent  to 
Gettsysburg  National  Military  Park. 

Allegheny  County 

Bruceton.  Experimental  Mine,  U.S.  Bureau 
of  Mines,  off  Cochran  Mill  Rd. 

,  Berks  County 

Mt.  Pleasant,  Berger-Stout  Log  House,  near 

Jet.  of  Church  Rd.  and  Tulephocken  Creek. 
Mt.  Pleasant,  Conrad's  Warehouse,  near  Jet. 

of  Rte.  183  and  Powder  Mill  Rd. 
Mt.  Pleasant,  Heck-Stamm-Unger  Farmstead, 

Gruber  Rd. 
Mt.  Pleasant,  Miller's  House,  Jet.  of  Rte.  183 

and  Powder  Mill  Rd. 
Mt.    Pleasant,    O'Bolds-Billman    Hotel    and 

Store,  Gruber  Rd.  and  Rte.  183. 
Mt.    Pleasant,    Pleasant    Valley   Roller    Mill. 

Gruber  Rd. 
Mt.  Pleasant,  Reber's  Residence  and  Barn,  on 

Tulephocken  Creek. 
Mt.  Pleasant.  Union  Canal,  Blue  Marsh  Lake 

Project  area. 

Chester  County 

mflkewell  House  (John  Stager  House).  State 
ltd.,  Schuylkill  township. 

Lock  Aerie. 

Nature  Center  of  CJiarleston,  State  Rd. 
Charleston  township. 

Nesspor  House  (Thompson  Davis  House), 
State  Rd.,  Charlestown  township. 

Pickering  Creek  Ice  Dam^  State  Rd.,  Charles- 
town  township. 

Showalter  House  (John  Showalter  Tenant 
House),  State  Rd.,  Schuylkill  township. 

Clinton  County 

Lockhaven,  Apsley  House.  302  E.  Church  St. 
Lockhaven,  Harvey  Judge,  House,  29  N.  Jay 

St. 
Lockhaven,  McCormick,  Robert,  House,  234 

E.  Church  St. 
Lockhaven,  Mussina,  Lyons,  House,  23  N.  Jay 

St. 

Dauphin  County 

Mlddletown,  Swotora  Ferry  House  (Old  Fort). 
400  Swatara,  St. 


Delaumre  County 

X  476  Historic  Sites  (20  Historic  Sites)  Mid- 
County  Expwy.  (also  In  Montgomery 
County.) 

Huntingdon  County 

Brumbaugh  Homestead,  Raystown  Lake 
Project. 

Lackawanna  County 

Carbondale,  Miners  and  Mechanics  Bank 
Bldg  13N.,  Main  St. 

Lehigh  County 

ColesvUlo  vicinity.  Site  1:  Farmhouse,  bam, 

and  outbuildings,  1-78. 
DorneyvlUe,  King  George  Inn  and  two  other 

stone  houses,  Hamilton  and  Cedar  Crest 

Blvds. 

Lycoming  County 

WUliamsport,  Faxon  Co..  Inc.,  WUliamsport 
Beltway. 

Northampton  County 

Lehigh  Canal. 

Site  3:  Farmhouse,  barn,  and  outbuildings, 

1-78. 
Site  4:  Farmhouse,  barn,  and  outbuildings, 

1-78. 

Philadelphia  County 

Philadelphia,  Bridge  on  "I"  Street,  over  Ta- 

cony  Creek. 
Philadelphia,  Tremont  Mills,  Wlngonocklng 

St.  and  Adams  Ave. 
Philadelphia,   3400  Block  of   Sansom   Street 

("University  City"  Urban  Renewal  Project) . 
U.S.  Naval  Base,  Quarters  "A"  Commandants 

Qxiarters. 

Washington  County 

Charlerol,  Ninth  Street  School. 
Cross  Creek  Village,  Cross  Creek  watershed. 
Somerset  Township,  Wright  No.  22  Covered 
Bridge. 

SOUTH  CAROLINA 

Beaufort  County 

Parris  Island,  Marine  Corps  Recruit  Depot. 

Charleston  County 

Charleston,  139  Ashley  St. 

Charleston,  69  Barre  St. 

Charleston,  69r  Barre  St. 

Charleston,  316  Calhoun  St. 

Charleston,  316r  Calhoun  St. 

Charleston,  268  Calhoun  St. 

Charleston,  274  Calhoun  St. 

Charleston,  Old  Rice  Mill,  off  Lockwood  Dr. 

SOUTH   DAKOTA 

Pennington  County 

Rapid  City,  Rapid  City  Historic  Commercial 
District,  portions  of  612-632  Main  St. 

TENNESSEE 

Davidson  County 

Nashville.  An<;ient  Indian  Viiigfire  and  Burial 
Ground,  section  203(b) . 

Trousdale  County 

Dixon  Springs,  McCee  House. 

TEXAS 

Bexar  County 

Fort  Sam  Houston,  Eisenhower  House,  Artil- 
lery Post  Rd. 

Concho  County 

Middle  Colorado  River  Watershed,  Prehis- 
toric Archeology  in  the  Southwest  Laterals 
Subwatershed  (also  In  McCuIloch  County). 

Denton  County 

Hammons,  George,  House,  between  Sangers 
and  Pilot  Point. 


El  Paso  County 

Ctistner  Range  Archeological  Sites. 

Galveston  County 

Galveston,  V.S.  Customhouse,  bounded  by 
Avenue  B,  17th,  Water,  and  18th  Ste. 

Hardeman  County 

Quanah,  Qu^nah  Railroad  Station.  Lots  2, 
3,  and  4  in  Block  2. 

Leona  River  Watershed  Archeological  Sites. 
Uvalde  County 

Webb  County 

Laredo,  Bertani,  Paul  Prevost  House.  604 
Iturblde  St. 

Laredo,  De  Leal.  Viscaya.  House.  620  Zara- 
goza  St. 

Laredo,  Garza,  Zoila  De  La,  House,  500  Itur- 
blde St. 

Laredo,  Leyendecker/ Salinas  House,  702 
Iturblde  St. 

Laredo,  ifonteniaj/or,  Jose  A.,  House  (Carols 
Vela  House), 601  Zaragosa  St. 

UTAH 

Emery  County 

Site  ML-2145,  Mantl-LaSal  National  Forest. 

Salt  Lake  County 

Salt  Lake  City,  Lollin  Block,  238-240  S.  Main 
St. 

VERMONT 

Windsor  County 

Windsor.  Post  Office  Building. 

VIRGINIA 

Wythe  County 
Fort  Criswell 

WASHINGTON 

Benton  County 

Richland  vicinity,  Hanford  Island  Archeo- 
logical Site,  18  ml.  N  of  Richland. 

Richland  vicinity,  Hanford  North  Archeologi- 
cal District,  22  ml.  N  of  Richland. 

Richland  vicinity,  Paris  Archeological  Site, 
Hanford  Works  Reservation. 

Richland  vicinity,  Snively  Canyon  Archeo- 
logical District,  25  ml.  NW  of  Richland. 

Clallam  County 

Cape  Alava  vicinity.  White  Rock  Village 
Archeological  Site.  S  of  Cape  Alava. 

Olympic  National  Park  Archeological  Dis- 
trict. Olympic  National  Park  (also  In  Jef- 
ferson County). 

Segium,  New  Dungeness  Light  Station. 
Franklin  County 

Richland  vicinity.  Savage  Island  Archeologi- 
cal District.  15  ml.  N  of  Richland. 

Grays  Harbor  County 

West  Port,  Grays  Harbor  Light  Station. 

King  County 

Burton,  Point  Robinson  Light  Station. 
Seattle,  Alki  Point  Light  Station. 
Seattle,  West  Point  Light  Station. 

Kitsap  County 
Hansville,  Point  No  Point  Light  Station. 

Pacific  County         ^ 
Hwaco,  North  Head  Light  Station. 

Pierce  County 

Fort  Lewis  Military  Reservation,  Captain 
Wilkes.  July  4.  1841,  Celebration  Site. 

Longmlre,  Longmire  Cabin.  Mount  Rainier 
National  Park. 

San  Juan  County 

San  Juan  Islands,  Patos  Island  Light  Station. 
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Skamania  County 

North  Bonneville,  Site  44SA11,  BonnevUla 
Dam  Second  Powerhouse  Prolect. 

Snohomish  County 

Mukilteo,  Mukilteo  Light  Station. 

WEST  VIRGINIA 

Barbour  County 

Covered  Bridge  across  Rooting  Creek,  Elk 
Creek  Watershed  (also  in  Harrison 
County). 

Cabell  County 

Huntington,  0!d  Banlf  Building,  1208  3rd 
Ave. 

Kana:vha  County 

Cliarleston.  Kanaicha  County  Courthouse. 
St  Albans.  Chilton  Houpe,  439  B  St. 

Wood  County 

Partiersburg.  U'ood  County  Courtliouse. 
Parkersburg.  Wood  County  Jail. 

WISCONSIN 

Ashland  County 
Ashland  vicinity.  Madeline  Island  Site  7302. 

Fond  du  Lac  County 
Fond   du   Lac.   .Aetna   Station  No.   5,    193  N. 
Main  S:. 

LaCro^se  County 

LaCrosse.  LaCrosse  Post  Office. 
WYOMING 

Fremont  County 
Pilot  Butte  Poicerplant,  Wind  River  Basin. 

Natrona  County 

Casper,  Cantonment  Reno. 

Casper,  Castle  Rock  Archeological  Site. 

Casper,  Dull  Knife  Battlefield. 

Casper,   Middle   Fork  Pictograph-Petroglyph 

Panels. 
Caliper,  Portuguese  Houses. 

Park  County 

Mammouth.  Chapel  at  Fort  Yellowstone, 
Yellowstone  National  Paric. 

PUERTO  RICO 

Mona  Island,  Sardinero  Site  and  Ball  Courtt. 
(FR  Doc.76  25285  Filed  9-3-76;8:45  ami 


ARIZONA 

Yavapai  County 

Prescott  vicinity,  Barlow-Massicks  House  and 
Mining  Site,  7  ml.  E  of  Prescott  on  Lynx 
Creek,  off  AZ  69. 

CALIFORNIA 

Contra  Costa  County 

Berkeley  vicinity,  Hershell-Spillman  Merry- 
Go-Round,  E  of  Berkeley  in  Tilden  Regional 
Park. 

San  Mateo  County 

Pescadero  vicinity.  Green  Oaks  Ranch,  13 
ml.  S  of  Pescadero  on  CA  1. 

Santa  Barbara  County 

Lompoc.  Mission  de  la  Purisima  Conccpcion 
de  Maria  Santisijna. 

Santa  Clara  County 

Los  Gates  vicinity.  Kot:ini-En  Gar(le7i  W  of 
Los  Gatos. 

Sonoma  County 

Healdsburg  vicinity.  Walters  Ranch .  6  ml.  SW 
of  Healdsburg.  at  Jet.  of  Westslde  and 
Sweetwater  Springs  Rds. 

GEORGIA 

Decatur  County 

Baiubridge,  Callahan,  J.  W.,  House.  200  Evans 
St. 

Stephens  County 

Toccoa,  Schaefer-Marks  House,  316  E.  Doyle 
St. 

Troup  County 

La  Grange  vicinity.  Strickland  House,  NW 
of  La  Grange  on  Glenn  Rd. 

IOWA 

Black  Hauk  County 

Cedar  Falls  vicinity,  Newell,  James,  Barn,  N 
of  Cedar  Falls  off  U.S.  218. 

Bremer  County 

Waverly,  Waverly  House,  402  W.  Bremer  Ave. 

Buchanan  County 

Independence,  Munson  Building.  210  2nd  St. 
NE. 

Carroll  County 

Carroll.    Carnegie    Library    Building,    125    E. 


National  Park  Service 

NATIONAL   REGISTER   OF   HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties being  considei'ed  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  August  27. 
1976,  Pursuant  to  §  60.13 < a)  of  36  CFR 
Part  60,  published  in  final  form  on  Janu- 
ai*y  9,  1976,  written  comments  concern- 
ing the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  National 
Park  Senice.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Written  com- 
ments or  a  request  for  additional  time 
to  prepare  comments  should  be  submitted 
by  September  17,  1976. 

Jerry  L.  Rogers, 
Acting  Director,  Office  of 
Archeology  and  Historic  Preservation. 


6th  St. 


Cherokee  County 


Cherokee  vicinity,  Brewster  Site,  N  of  Chero- 
kee off  U.S.  59. 

Cherokee  vicinity.  Pilot  Rock,  S  of  Cherokee 
off  U.S.  59. 

Washta  vicinity.  Crocker  Site,  SW  of  Washta. 

Clayton  County 

Ceres.  St.  Peters  United  Evangelical  Lutheran 
Church.  U.S.  52. 

D*s  Moines  County 

Burlington.  First  Congregational  Church.  313 
N.  4th  St. 

Dubuque  County 

Dubuque,  McMahon  House.  800  English  Lane. 
Holy   Cross  vicinity.    Western  Hotel,  SE  of 
Holy  Cross  on  U.S.  52. 

Johnson  County 

Iowa  City,  Linsay  House.  935  E.  College. 

Iowa  City  vicinity.  First  Welsh  Congrega- 
tional Church,  about  5  ml.  SW  of  Iowa 
City  off  lA  1. 

Plymouth  County 

LeMars.  St.  George's  Episcopal  Church,  400  1st 
.   Ave.  SE. 


Sioux  City  vicinity,  Larson  Site,  N  of  Sioux 
City. 

Poweshiek  County 

Grlnnell,  Rock  Island  Lines  Passenger  Sta- 
tion, Park  and  State  Sts. 
Grlnnell,  Stewart  Library,  926  Broad  St. 

Webster  County 

Ft.  Dodge  vicinity.  Coffin,  Lorenzo  S.,  Burial 
Plot,  NW  of  Ft.  Dodge  on  lA  7. 

Winneshiek  County 

Decorah,  Broadway-Phelps  Park  Historic  Dis- 
trict, W.  Broadway  from  Winnebago,  St.  to 
Park  Dr.;  Upper  Broadway;  Park  St.;  and 
Phelps  Park. 

MARYLAND 

Carroll  County 

Uniontown  vicinity,  Trevanion.  3  mi.  NW  of 
Uniomown  on  Trevanion  Rd. 

Montgomery  County 

Bethesda,  Bethesda  Naval  Hospital  Tower. 
8901  Wisconsin  Ave. 

MASSACHUSETTS 

Middlesex  County 

Concord.   Pest  House,   153   Pairhaven   Rd. 

Concord  vicinity,  Cum.ing,  Dr.  John,  House, 
W  of  Concord  at  Barretts  Mill  Rd.  and  Re- 
formatory Circle. 

Melrose,  Lynde.  Joseph,  House,  409  Lebanon 
St. 

Plymouth  County 

Duxbury  vicinity,  Plymouth  Light  Station, 
SE  of  Duxbury  at  Gurnet  Point. 

Worcester  County 

Clinton  vicinity.  North  Village  Historic  Dis- 
trict, N  of  Clinton  on  MA  117. 

NEW  YORK 

Franklin  County 

Malone,  Malone  Freight  Depot,  99  Railroad 

St. 
Malone,  Paddock  Building,  34  W.  Main  St. 

New  York  County 

New  York,  Metropolitan  Savings  Bank,  9  E. 
7th  St. 

Orange  County 

Slate  Hill.  Primitive  Baptist  Church  of  Brook- 
field,  NY  6. 

Saratoga  County 

Mechanlcville,  Ellsworth,  Col.  Elmer  E., 
Monument  and  Grave,  Hudson  View  Ceme- 
tery. 

Seneca  County 

Ovid,  Seneca  County  Courthouse  Complex, 
NY  414. 

PENNSYLVANIA 

Dauphin  County 

Mlddletown,  Swatara  Ferry  House,  400  Swa- 
tara  St. 

Washington  County 

Eightyfour  vicinity.  Brownlee,  Samuel,  House, 
N  of  Eightyfour  on  PA  519. 

TENNESSEE 

Franklin  County 

Decherd  vicinity,  Leicis,  Col.  James,  House, 
E  of  Decherd  on  Greenhaw  Rd. 

TEXAS    . 

Bexar  County 

San  Antonio,  Alamo  Portland  and  Roman 
Cement  Works,  Brackenrtdge  Park. 
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Brazos  County 
Bryan,  Bryan  Carnegie  Library,  111  S.  Main 

St. 
Bryan,  Cavitt  House.  713  E.  30th  St. 

Orange  County 
Orange,  Stark,  W.  H.,  House,  611  W.  Green 

Am. 

Smith  County 

Tyler,     Goodman-LeCrand    House,    624     N. 
Broadway. 

VERMONT 

Bennington  County 

Bennington,    Bennington    Post    Office,    118 
South  St. 

Orleans  County 

Newport,  US.  Courthouse,  Post  Office,  and 
Customs  House,  Main  and  2nd  Sts. 

WISCONSIN 

Portage  County 

Stevens  Point.   Stevens   Point   State   Normal 
School.  2100  Main  St. 

Racine  County 

Racine,  Racine  College,  600  21st  St. 

IFRDoc.76-25681  Filed  9-3-76;8;45  am] 


Office  of  the  Secretary 
COMMITTEE    ON    ENHANCED    RECOVERY 
TECHNIQUES    FOR    OIL    AND   GAS    IN 
THE     UNITED     STATES,     SUBGROUPS; 
NATIONAL  PETROLEUM   COUNCIL 

Meetings:  Changes 
In  our  notice  appearing  on  page  36054 
in  the  Federal  Register  of  Thursday, 
August  26,  1976,  the  following  changes 
should  be  made: 

1.  The  Economic  Conditions  Task 
Group  will  meet  only  on  September  15, 
at  1:30  p.m.  There  will  be  no  meeting 
of  this  group  on  September  14. 

2.  The  room  in  the  Writer's  Manor  for 
the  meetings  of  the  Coordinating  Sub- 
committee on  September  16-17  and  the 
Technology  Task  Group  on  Septem- 
ber 14-15  will  be  the  Club  Room  instead 
of  the  President's  Room. 

Dated:  August  31,  1976. 

Robert  L.  Presley, 
Staff  Assistant-Emergency  Pre- 
paredness, Office  of  the  As- 
sistant Secretary-Energy  and 
WtnercZs. 
(FR  Doc.76-25fl99  Filed  9-3-76;8:45  am] 


Office  of  the  Secretary 

FREEDOM  OF  INFORMATION 

Indexes  of  Administrative  Staff  Manuals 

Under  section  (a)  (2)  of  the  public  in- 
formation section  of  the  Administrative 
Procedure  Act  (5  UJS.C.  552).  known 
commonly  as  the  "Freedom  of  Informa- 
tion Act,"  each  agency  is  required  to 
make  available  for  public  inspection  and 
copying  indexes  to  administrative  staff 
manuals  and  instructions  that  affect  any 
member  of  the  public.  Also,  each  agency 
Is  required  to  promptly  publish,  quarterly 
or  more  frequently,  and  distribute  (by 
sale  or  otherwise)  copies  of  the  Index  or 
supplements  thereto  unless  it  determines 
by  order  published  In  the  Federal  Regis- 


NOTICES 

TER  that  the  publication  would  be  unnec- 
essary and  Impracticable  in  which  case 
the  agency  shall  nonetheless  provide 
copies  of  such  index  on  request  at  a  cost 
"not  to  exceed  the  direct  cost  of 
duplication. 

Upon  reexamination  of  the  material 
and  indexes  contained  in  the  Depart- 
mental Manual  and  the  administrative 
manuals  of  those  bureaus  which  have  is- 
sued such  documents,  it  was  determined 
the  majority  of  the  directives  prescribe 
policies  and. procedures  that  are  pri- 
marily for  internal  use  and  do  not  affect 
the  public.  These  manuals  provide  guide- 
lines or  procedures  necessary  for  the  ac- 
complishment of  required  day-to-day  op- 
erations or  detailed  instructions  on  lim- 
ited technical  subjects.  Additionally,  the 
contents  of  indexes  change  infrequently 
and  requests  for  copies  of  manual  indexes 
are  extremely  rare  reflecting  negligible 
interest  in  such  indexes. 

It  has  been  a  long  standing  policy  of 
the  Department  of  the  Interior  that  any 
policies  and  procedures  which  affect  the 
public  must  t>e  promulgated  and  pub- 
lished in  the  Federal  Register  and  incor- 
porated in  the  Code  of  Federal  Regula- 
tions when  appropriate.  Both  of  these 
documents  are  offered  for  sale  by  the  Su- 
perintendent of  Documents,  Government 
Printing  Office,  Washington.  D.C.  20402. 

After  full  consideration  of  5  U.S.C.  552 
(a)  (2)  (C) ,  for  the  foregoing  reasons  and 
consideration  of  economy,  it  is  deter- 
mined administratively  unnecessary  and 
impractical  to  publish  manual  indexes 
identified  in  the  appendix  to  this  Notice 
quarterly  or  more  frequently  and  dis- 
tribute (by  sale  or  otherwise)  copies  of 
such  indexes  or  supplements  thereto. 
Copies  of  indexes  will  nonetheless  be  pro- 
vided on  request  at  a  cost  not  to  exceed 
the  direct  cost  of  duplication  by  contact- 
ing the  appropriate  bureau  or  oflBce  as 
provided  in  43  CFR  2.3. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

August  30,  1976. 

Appendix 

The  following  administrative  manuals  or 
Instructions  are  exempt  from  the  quarterly 
Index  publication  requirements  of  B  U.S.C. 
652  (a)(2)(C): 

OFFICE  OF  THE  SECEETARY 

Departmental  Manual 

Department  Supplements  to  the  Federal  Per- 
sonnel Manual 

tr.S.  GEOLOGICAL  SURVEY 

USGS  Manual 

national  park  SERVICE 

NPS  Guidelines 

NFS  Special  Directives 

NPS  Staff  Directives 

MINING  KNrOBCEMENT  AND  SAFETY 
ADMINISTRATION 

MESA  Management  Manual 

MESA  Procurement  Handbook 

MESA  Property  Handbook 

Health  and  Safety  Manual  for  Orders,  Notices 
and  Report  Writing 

Coal  Mine  Health  and  Safety  Inspection  Man- 
ual— Surface  CoaX  Mines  and  Surface  Work 
Areas   of  Underground  Coal  Mines 
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Coal  Mine  Health  and  Safety  Inspection  Man- 
ual for  Underground  Mines 

Metal  and  Nonmetal  Mine  Health  and  Safety 
Inspection   and  Investigation  Manual 

Mine  Rescue  and  Recovery  and  Accident  In- 
vestigation Manual 

Coal  Mine  Safety  Electrical  Inspection  Man- 
ual for  Underground  Coal  Mines.  Surface 
Coal  Mines,  and  Surface  Work  Areas  of 
Underground  Coal  Mines 

FISH   AND   WILDLIFE  SERVICE 

Administrative  Manual 

■  BURE.MJ    OF   LAND    MANAGEMENT 

BLM  Manual 

BUREAU   OF  RECLAMATION 

Reclamation  Instructions 
Task    Force    Report    on    Water    Marketing 
(Guidelines) 

BONNEVILLE   POWER   ADMINISTRATION 


BPA  Manual 

BUREAU   OF    INDIAN    AFFAIRS 

BIA  Manual 

Accounting  Procedures  Handbook 
Guaranteed    and    nisured    Loans    Guidelines 
United    States    Direct    Loans    and    Loans    by 
Tribes  and  Relendlng  Organization  Guide- 
lines 
Financing  by  Customary  Financial  Institu- 
tions Handbook 
Real  Estate  Appraisal  Handbook 
RIghts-of-Way  Over  Indian  Lands  Handbock 
General    Grazing   Regulations   Handbook 
Investigations   and   Planning  Handbook 

|FR  Doc  76-26(533  Filed  9-3-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

TIMBER  MANAGEMENT  PLAN,  BIENVILLE 
NATIONAL  FOREST 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102i2><c>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Depaxtment  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Bienville 
Timber  Management  Plan,  Bienville  Na- 
tional Forest,  Mississippi,  USDA-FS-RS- 
FES  ADM  76-13. 

The  Bienville  Timber  Management 
Plan  is  for  the  Bien\'ille  National  Forest 
located  in  Jasper,  Newton,  Scott,  and 
Smith  Counties.  The  Forest  contains 
177,073  acres  of  National  Forest  land. 
This  is  one  of  the  six  National  Forests 
in  Mississippi 

Management  actions  include  timber 
harvesting,  site  preparation,  and  other 
timber  management  activities,  road  con- 
struction and  reconstruction,  prescribed 
burning  and  the  use  of  pesticides. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  August  30, 
1976.  Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service.  South  Agriculture 
Bldg.,  Room  3230,  12th  Street  &  Independ- 
ence Avenue,  SW,  Washington,  DC  20250. 

USDA,  Forect  Service,  1720  Peachtree  Road, 
NW,  Room  804,  Atlanta,  GA  30309. 

USDA,  Forest  Service,  350  Mllner  Building. 
Box  1291,  Jackson,  Mississippi  39205. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
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visor  B.  F.  Pinison,  Box  1291,  Jackson, 
MS,  39205. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality- 
Guidelines. 

David  F.  Jolly, 
Regional  Environmental 
Coordinator. 
August  30.  1976. 

[FR  Doc. 78-26013   Piled   9-3-76;8:45   am] 


TIMBER   MANAGEMENT  PLAN. 
HOMOCHITTO   NATIONAL  FOREST 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  Homo- 
chitto  Timber  Management  Plan,  Homo- 
chitto  National  Forest,  Mississippi, 
USDA-F^R8-FES  ADM  76-12. 

The  "flomochitto  National  Forest  is 
one  of  six  National  Forests  in  Mississippi 
containing  189.039  acres  in  Adams. 
Wilkinson,  Jefferson.  Franklin,  Amite, 
Copiah  and  Lincoln  Counties. 

Management  actions  include  timber 
harvesting,  and  other  timber  manage- 
ment activities,  road  construction  and 
reconstruction,  prescribed  burning  and 
the  use  of  pesticides. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  August  30, 
1976.  Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.  Room  3230.  12th  Street  &  Independ- 
ence Avenue.  SW.  Washington,  DC  20250. 

USDA,  Forest  Service,  1720  Peachtree  Road, 
NW,  Room  804,  Atlanta,  OA  30309. 

USDA,  Forest  Service.  503  Milner  Building. 
Box  1291.  Jackson,  Mississippi  39205. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor B.  F.  Finison,  Box  1291,  Jackson, 
MS  39205. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

David  F.  Jolly. 
Regional  Environmental 
Coordinator. 

August  30,  1976. 

[FR  Doc76-26012  Piled  9-3-76;8:45  am) 


The  content  of  a  special  census  Is  ordi- 
narily limited  to  questions  on  relation- 
ship to  the  head  of  the  household,  age, 
race,  and  sex,  although  additional  items 
may  be  included  at  the  request  and  ex- 
pense of  the  sponsor.  The  enumeration 
in  a  special  census  is  conducted  under 
the  same  concepts  which  govern  the  De- 
cennial Census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the  "Cur- 
rent Population  Reports,"  Series  P-28, 
prepared  by  the  Bureau  of  the  Census. 
For  each  area  which  has  a  special  census 
population  of  50,000  or  more,  a  separate 


publication  showing  data  for  that  area 
by  age,  race,  and  sex  is  prepared.  If  the 
area  has  census  tracts,  these  data  are 
shown  by  tracts. 

The  data  shown  in  the  following  table 
are  the  results  of  special  censuses  con- 
ducted since  December  31,  1975,  for 
which  tabulations  were  completed  be- 
tween August  1,  1976,  and  August  31, 
1976. 

Dated:  August  31,  1976. 

Vincent  P.  Barabba, 
Director, 
Bureau  of  the  Census. 


State/Place  or  special  aroa 


County 


Date  of 
census 


Population 


Arlcan?^?:  '                                              .,          .  .„„ 

Caddo  V;illpy  citv - Clark June    9,1076 

HorseMioe  Bend  city Fulton,  Iiard  and  Sharp June    7,1976 

Success  town - Clay - May   26,1976 

Florida:  .''t.  PetPrsliurg  city - - -  Pinellus Jan.    30,1976 

Idalio:  Pojl  Falls  city - -  Kootenai May    17,1976 

Illinois:  , 

Bartouville  villafte Peoria - do 


Cook  and  Du  Page June    2, 

Madison June  29, 

Cooli - June    9, 

LaltP - June  10. 

Taiewell..- June  22, 

Tazewell - June  1.5, 

Woodford --■- --  June    7, 

Jaclison May    18, 

Sangamon -  June  28, 


B'nsenville  village 

Betliallo  village 

Calumet  City  city 

Libert  yville  vilhigc 

Mackinaw  village 

Marqui't  le  I  Ii'ights  City 

Mctainora  vilhige 

.Vlurphysboro  city 

SpaulJing  village — 

low,!: 

Albert  City  city --. 

Allaciiy 

Carroll  city - 

Froniont  town 

I'amell  city 

Michigan: 

Bineham  township... 

1>i-lhi  township... Ingham -  May    ^. 

Frankcnlust  township. - Bay....^ —  June  n. 


Buena  Vista June  15, 

Buena  Vista June  28, 

Carroll -—  June  18, 

Mahaska - May    18. 

Iowa - June  1.5, 


1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1«J76 

1976 
1976 
1976 
1976 
l'J76 


Cllnlon June  21,1976 

"  1976 
1976 


(Jreon  Lake  township. 

Highland  township 

Holland  lown.ship 

Northville  townsliip. . 
Wixom  cily. 


Grand  Traverse - -do. 


..  Oakland June 

.,  Ottawa - -.-  June 

..  Wayne June 

Oakland - May 


Minnesota:  Hi'bbing  city ..- St.  Lotus -  May 

North  Carolina:  WrighUiville  Beach  town New  Hanover -  JiU). 

North  Dakota:  Lakotacity - Nelson June 


Oklahoma:  .Mustang  city.. ' Canadian June  22, 

I'cnrisylvania:  „,      .  ,.  _    ,„ 

F-a-st  C.oshen  township Chester - May   10, 

Han\pdon  township : Cumberland - May   u, 

LawTPiioe  township - Clearfield May    17, 

Middlp.'ex  township Butler June     i, 

Monroe  township - Wyoming June    1, 

.^t.  Tliomas  township.. : Franklm June  ^i, 

.<hrewi=»mry  township -.- York --  May    10, 

Wright  township Ltizerne June    2, 

Virginia:  Wise  town - ^''^.--:.— ?.'*'.  ]l 

.Visconsin:  Marinette  city - -  Mannette.. -  June  is, 


1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 

1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 


S22 
1,581 

289 

236,413 

4,362 

6,145 

13,876 

8.373 

38,761 

14,730 

1,444 

3.241 

2,338 

9,6-2<) 

35S 

765 

1,743 

9,218 

645 

248 

2,178 

15, 375 

2,167 

1,986 

13,471 

12, 166 

12,  475 

4.453 

16, 126 

2,525 

1,258 

5,725 

8,511 
16,090 
8, 397 
5, 151 
1,  .576 
5, 212 
3,  .535 
4,633 
3,637 
12, 157 


[PR  DOC.7&-26038  Piled  9-3-76;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

SPECIAL  CENSUSES 

Tabulated  Results — August,  1976 

The  Bureau  of  the  Census  conducts 
a  program  whereby  a  local  or  State  gov- 
ernment can  contract  with  the  Bureau  to 
conduct  a  special  census  of  population. 


Domestic  and  International  Business 
Administration 

ELECTRONIC  INSTRUMENTATION 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting;  Correction 

In  FR  Doc.  76-24130  appearing  at  page 
35006  in  the  Federal  Register  of  August 
18,  1976,  coliunn  3,  second  paragraph, 
line  one  Is  corrected  by  changing  "agen- 
da item  (4) ,"  to  read  "agenda  item  (6) ,". 

Dated:  September  1,  1976. 

Rauer  H.  Meyer, 
Director.  Officer  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade. 
[PR  Doc. 76-26115  Filed  9-3-76:8:45  am] 


Domestic  and  International  Business 
Administration 

FOOD  AND  DRUG  ADMINISTRATION, 
ET  AL. 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Accessories  for  For- 
eign Instruments 

The  following  is  a  consolidated  de- 
cision on  applications  for  duty-free 
entry  of  accessories  for  foreign  Instru- 
ments pursuant  to  Section  6(c)  of  the 
Educational  Scientific  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CPR  301).  (See  especially  Section  301.11 
(e).) 
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A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce. Washington,  D.C.  20230. 

Docket  number:  76-00390.  Applicant: 
DHEW/FDA,  National  Center  for  Toxi- 
cological  Research,  Jefferson,  Arkansas 
72079.  Article:  Mass  Display  and 
Marker — accessory  for  CH-5  mass  spec- 
trometer. Manufacturer:  Barian-MAT, 
West  Grermany.  Intended  use  of  article: 
The  articles  are  accessories  which  will  be 
added  to  an  existing  Pield-Desorption 
Mass  Spectrometer  that  is  current^  be- 
ing utilized  to  investigate  the  chemical 
structural  identity  of  carcinogenic  resi- 
dues from  animal  tissue,  blood,  urine  and 
feces.  These  accessories  are  required  for 
determining  exact  mass  starting  values 
and  mass  peak  apex  determination  for 
data  acquisition  which  is  now  necessaiy 
under  current  research  protocols.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: April  27,  1976.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welfare  on:  July  28,  1976. 

Docket  Number:  76-00391.  Applicant: 
Laboratory  of  Neurotolaryngology, 
NINCDS,  National  Institutes  of  Health, 
Building  36,  Room  5D32,  Bethesda,  Mary- 
land 20014.  Article:  Manipulator  frame 
with  pneumatic  locking  device  and  co- 
ordinate adjustment  and  Insulated  Base 
Plate  with  animal  mounting  frame. 
Manufacturer:  AB  Transvertex,  Sweden. 
Intended  use  of  article:  The  articles  are 
accessories  to  an  existing  micromanip- 
ulator which  will  be  used  to  record 
activity  from  single  cells  of  the  organ  of 
Corti  and  from  single  nerve  fibers  of  the 
auditory  nerve  in  the  cat,  in  other  mam- 
mals, and  in  organ  culture.  Application 
received  by  Commissioner  of  Customs: 
April  27,  1976.  Advice  submitted  by  the 
Department  of  Health,  Education,  and 
Welfare  on:  July  28, 1976. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be  used, 
is  being  manufactured  In  the  United 
States.  Reasons:  The  applications  relate 
to  compatible  accesswies  for  Instruments 
that  have  been  previously  imported  for 
the  use  of  the  applicant  Institutions.  The 
articles  are  being  manufactured  by  the 
manufacturers  which  produced  the  in- 
struments with  which  they  are  intended 
to  be  used.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare in  the  respectively  cited  memoranda 
that  the  accessories  are  pertinent  to  the 
applicants'  Intended  uses  and  that  It 
knows  of  no  comparable  domestic  arti- 
cles. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are  inter- 
changeable with  or  can  be  readily 
adapted  to  the  instruments  with  which 
the  foreign  articles  are  intended  to  be 
used. 


NOTICES 

(Catalog  of  Federal  Dome.stlc  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Bernard  Ascher, 
Acting  Director, 
Office  of  Import  Programs. 
(FR  Doc.76  26056  FUed  9-3-76:8:45  am] 
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(Catalog  of  Federal  Domestic  Aaslstance  Pro- 
gram No.  11.105.  Importation  of  Duty-Pree 
Ediicatlonal  and  Scientific  Materials.) 

Bernard  Ascher, 
Acting  Director, 
Office  of  Import  Programs. 

im  Doc.76-26053  PUed  9-3-76:8:15  ami 


NATIONAL  RADIO  ASTRONOMY  OBSERV 
ATORY  ASSOCIATED  UNIVERSITIES, 
INC. 

Decision  on  Application  fofiDuty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  t  Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed a5CFR301). 

A  copy  of  the  record  pertaining  to  this 
decision  is""  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230/ 

Docket  Number:  76-00361.  Applicant: 
National  Radio  Astronomy  Observatory 
Associated  Universities,  Inc.,   1000  Bul- 
lock Blvd.,  Socorro,  NM  87801.  Article: 
Waveguide   Coupling   Components   and 
accessories.      Manufacturer:      Pujikura 
Cable  Works  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  as  part  of  the  Very  Large  Array 
radio  telescope  to  transmit  radio  wave- 
length radiation  received  from  extrater- 
restrial objects  to  recording  apparatus. 
The  study  of  this  radiation  enables  as- 
tronomers to  study  sources  of  energy, 
origin,  and  evolution  of  the  universe. 
Comments:  No  comments  have  been 
received  with  respect  to  this  applicaUon. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States.  Reasons:  The  foreign 
articles  which  are  custom-made  provide 
(1)  low  loss  of  signal  strength  over  the 
long  transmission  paths  (21  kilometers) 
required  by  the  Vei-y  Large  An-ay  radio 
telescope  under  construction  by  the  ap- 
pUcant.  (2)  transmission  of  wide  signal 
bandwidths,  needed  for  handling  very 
high  data  rates,  (3)  very  low  signal  dis- 
tortion (VSWR)  and  (4)  elimination  of 
the  need  for  complex  electronic  ampU- 
flei-s  (repeaters)  at  800  meters  along  the 
transmission  line.  The  NatiMial  Bureau 
of  Standards  (NBS)  advises  in  its  mem- 
orandum dated  August  10,  1976  that  the 
capabilities    of    the    articles    described 
above  are  pertinent  to  the  applicant's 
Intended  use.  NBS  also  advises  that  it 
knows  of  no  domestic  Instrument  or  ap- 
paratus   of    equivalent   scientific    value 
to  the  foreign  articles  for  such  purposes 
as  the  articles  are  Intended  to  be  used. 
The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 


STATE   UNIVERSITY  OF   NEW   YORK   AT 
BUFFALO,   ET  AL. 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Accessories  for  For- 
eign Instruments 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  accessories  for  foreign  instruments 
pursuant  to  Section  6(c)  of  the  Educa- 
tional Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651,  80  Stat.  897)  and  the  regulations 
issued  thereimder  as  amended  <15  CFR 
301).  (see  especially  Section  301. lUe).) 
A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  Number:  76-00417.  Applicant: 
State  University  of  New  York  at  Buffalo. 
Faculty  of  Engineering  and  Applied  Sci- 
ences, 250  Winspear  Avenue,  Buffalo, 
N.y.  14214.  Article:  AGI  Gas  Reaction 
Accessory  for  use  with  the  JEM-100 
Electron  Microscope.  Manufacturer: 
JEOL-Ltd.,  Japan.  Intended  use  of  ar- 
ticle: The  article  is  an  accessoiT  to  be 
used  in  the  JEM-100  electron  microscope 
specimen  chamber  in  o^der  to  continual- 
ly observe  the  specimen  reaction  process 
at  high  magnification  by  heating  the 
specimen  in  a  gaseous  atmosphere.  The 
aging  and  regeneration  of  supported 
metal  catalysts  will  be  studied  in  situ  and 
in  controlled  atmosphere.  The  substrate 
will  be  alumina,  silica  or  carlxm  and  the 
metal  will  be  platinum,  gold,  nickel,  etc. 
Application  received  by  Commissioner  of 
Customs:  May  17,  1976.  Advice  submitted 
by  the  National  Bureau  of  Standards  on : 
August  12,  1976. 

Docket  Number:  76-00421.  Applicant: 
(NCI)  National  Cancer  Institute,  (NIH) 
National  Institutes  of  Health,  Bids.  10, 
Room  5B-36,  Laboratory  of  Pathophysi- 
ology, DCBD,  NCI,  NIH,  Bethe  ;da,  Mary- 
land 20014.  Article:  TV  Scanning  Device 
for  JEM-IOOC  E.M.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  an  accessory  to  an  existing 
electron  microscope  which  is  intended  to 
be  used  in  studies  of  biological  materials 
(both  pathogenic  and  nonpathogenic 
microorganisms).  Properties  of  the  ma- 
terials to  be  investigated  are  those,  <  1  > 
which  lend  themselves  to  the  under- 
standing of  transport  processes  for 
micro-  and  macro-molecules  into  and 
across  cells  and  cellular  barriers,  (2) 
which  provide  an  understanding  of  evo- 
lution of  intracellular  environment  and, 
(3)  which  lead  to  the  understanding  of 
physiological  and  pathological  changes 
in  the  cell.  The  objectives  to  be  pursued 
in  the  course  of  investigation  are  to  re- 
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veal  the  relationship  between  the  molec- 
ular organization  and  the  function  of 
cellular  and  subcellular  components  of 
biological  system.  Application  received 
by  Commissioner  of  Customs:  May  20. 
1976.  Advice  submitted  by  the  National 
Bureau  of  Standards  on:  August  10.  1976. 

Docket  Number:  76-00438.  Applicant: 
Brookhaven  National  Laboratory,  Upton. 
Long  Island,  N.Y.  11973.  Article:  High 
Resolution  scanning  attachment  for 
JEM  lOOC  microscope.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  artl- 
clo:  The  articles  are  a,ccessories  to  an 
pNisting  electron  micro.scope  which  will 
be  used  for  chemical  and  physical  char- 
acterization of  metaLs,  alloys  and  super- 
conductors. The  materials  to  be  studied 
will  include  crystalline  and  noncrystal- 
line solids  comprising  various  metals, 
alloys  and  superconductors.  Application 
received  by  Commissioner  of  Customs: 
June  15.  1976.  Advice  submitted  by  the 
National  Bureau  of  Standards  on:  Au- 
gust 11, 1976. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  applica- 
tions relate  to  compatible  accessories  for 
instruments  that  have  been  previously 
imported  for  the  use  of  the  applicant 
institutions.  The  articles  are  being  man- 
iifactured  by  the  manofacturers  which 
produced  the  instruments  with  which' 
they  are  intended  to  be  used.  We  are 
advised  by  the  National  Bureau  of  Stand- 
ards in  the  respectively  cited  memoranda 
that  the  accessories  are  pertinent  to  the 
applicants'  intended  uses  and  that  It 
knows  of  no  compaxable  domestic 
articles. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are  Inter- 
changeable with  or  can  be  readily 
adapted  to  the  instruments  with  which 
the  foreign  articles  are  Intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assist ance  Pro- 
gram No.  11.105.  ImportaUon  of  Duty-Fre« 
Educational  and  Sclentlflc  Materials. ) 

Bernard  Ascher. 
Acting  Director. 
Office  of  Import  Programs. 

[PR  DOC.7S-26058  PUed  »-»-7«;8:46  amj 


TELECOMMUNICATIONS  EQUIPMENT 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975).  notice  Is  hereby 
given  that  a  meeting  of  the  Telecommu- 
nications Equipment  Technical  Advisory 
Committee  will  be  held  on  Friday,  Octo- 
ber 1,  1976.  at  10:00  aJB.  In  Room  5230, 
Main  Commerce  Building,  14th  and  Con- 
stitution Avenue,  NW..  Washington.  D.C. 

The  Telecommunications  Equipment 
Technical  Adrlsory  Conunlttee  was  Inl- 


MOTICES 

tially  established  on  April  5,  1973.  On 
March  12,  1975,  the  Acting  Assistant  Sec- 
retary for  Administration  approved  the 
recharter  and  extension  of  the  Commit- 
tee for  two  additional  yeai-s,  pursuant  to 
section  5<c)(l)  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended,  50  U.S.C. 
App.  Sec.  2404(c)(1)  and  the  Federal 
Advisory  Committee  Act. 

The  Committee  advises  tlie  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  question.? 
involving  technical  matters,  worldwide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  telecom- 
munications equipment,  including  tech- 
nical data  related  thereto,  and  including 
those  whose  export  is  subject  to  multi- 
lateral tCOCOM)  controls. 

The  Committee  meeting  agenda  has 
five  parts; 

General  Session 

( 1)  Opening  remarks  by  the  Chairman 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

( 3 )  Industry  member  assignments  by  prod- 
uct category. 

(4)  Presentation  and  discussion  of  any  new 
Committee  findings  relative  to  technical  mat- 
ters and  foreign  availability  of  telecommitnl- 
cation.s  etjiiipment. 

Executive  Session 

1 5 )  Dis;  lission  of  matters  properly  clussl- 
fied  under  Executive  Order  11652,  dealing 
with  the  US.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

Tlie  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  item  (5).  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  conctirrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  January  28, 1976, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  that  the  matters 
to  be  discussed  In  the  Executive  Se.ssion 
should  be  exempt  from  the  provisions  of 
the  Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Executive  Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552(b)(1)  I.e., 
it  is  specifically  required  by  Executive 
Order  11652  that  they  be  kept  confiden- 
tial In  the  interest  of  tiie  national  secu- 
rity. All  materials  to  be  reviewed  and  dis- 
cussed by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  the  Execu- 
tive Order.  All  Committee  members  have 
appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedon 
of  Information  Officer.  Domestic  and 
International  Business  Admlnistaratlon, 
Room  3100,  U.S.  Department  of  Com- 
merce, Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director.  OperaUoos 
Division,  Offlce  of  Export  Administration. 


\ 


Domestic  and  International  Business 
Administration,  Room  1617M.  U,S.  De- 
partment of  Commerce,  Washington,  D.C. 
20230,  telephone:   A/C  202-377-4196. 

The  Complete  Notice  of  Determination 
to  close  portions  of  the  meetings  of  the 
Telecommunications  Equipment  Techni- 
cal Advisory  Committee  and  of  any  sub- 
committees thereof,  was  published  In  the 
Federal  Register  on  April  30,  1976  (41 
Fed. Reg.  18129) . 

Dated:  September  1,  1976. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade. 

(FR  DOC76-26116  Filed  9-3-76:8:45  am| 


UNIVERSITY  OF  CALIFORNIA; 
BERKELEY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  C^- 
tural  Materials  Importation  Act  of  1966 
•  Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (15  CFR  301 ) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce  of 
Import  Programs,  Department  of  Com- 
merce, Washington.  D.C.  20230. 

Docket  Number:  76-00393.  Applicant: 
University  of  California — Lawrence 
Berkeley  Laboratory,  East  End  of  Hearst 
Avenue.  Berkeley,  California  94720.  Ar- 
ticle :  Temperature- Jump  Spectropho- 
tometer System  and  accessories.  Manu- 
facturer: Garching  Instrimients  GmbH. 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
measurement  of  the  kinetics  of  binding 
mutagens  to  nucleic  acids.  The  mutagens 
to  be  studied  are  mainly  aromatic  amines 
such  as  naphthyl  amines,  amino-fluo- 
renes  and  benzidenes.  These  studies  will 
determine  the  mechanisms  of  binding  to 
naturally  occtirrlng  nucleic  acids  and  to 
synthetic  deoxyoligonucleotides.  The  ar- 
ticle will  also  be  used  for  training  grad- 
uate students  in  the  course.  Chemistry 
299. 

Comments:  Comments  dated  Jime  4, 
1976  have  been  received  from  Durrum 
which  states  inter  alia  that  the  domestic 
manufacturer  has  no  objection  to  this  re- 
quest for  duty-free  entry  because  the 
Durrum  instrument  is  not  capable  of 
measuring  fluorescent  temperature-jump 
changes. 

Division:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  Is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  the  capability  for  detection 
In  absorbance  and  fluorescence  modes. 
The  most  closely  comparable  domestic 
Instrument  is  the  Model  D-115  manufac- 
tured by  Durrum.  The  National  Bureau 
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of  Standards  (NBS)  advises  in  its  memo- 
randum dated  August  2.  1976  that  the 
domestic  instrument  does  not  provide  the 
pertinent  capability  for  detection  In  ab- 
sorbance and  fluorescence  modes.  For 
these  reasons,  we  find  that  the  Model 
D-115  is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  the  article  Is  Intended  to  be  used. 

NBS  also  advises  that  it  knows  of  no 
domestic  Instrument  of  equivalent  scien- 
tlflc  value  to  the  foreign  article  for  the 
applicant's  Intended  use. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Bernard  Ascher, 
Acting  Director. 
Office  of  Import  Programs. 
(PR  Doc.76-26052  FUed  9-3-76:8 :45  am] 


UNIVERSITY  OF  CINCINNATI,  ET  AL 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Ultramicrotomes 

The  following  is  a  consolidated  deci- 
sion on  applications  lor  duty-free  entry 
of  ultramicrotomes  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  importation  Act  of 
1966  (PubUc  Law  89-651,  80  Stat.  897) 
and  the  regulations  Issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11(e).)  ^  ^ 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli- 
dated decision  Is  avaUable  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  number:  76-00407.  Applicant: 
University  of  Cincinnati,  College  of 
Medicine,  Dept.  of  Pathology,  Rm.  1206, 
Medical  Sciences  Building,  231  Bethesda 
Avenue,  Cincinnati,  OH  45267.  Article: 
Ultramicrotome,  Model  Om  U3  with  AO 
Stereoscopic  Microscope  and  accessories. 
Manufacturer:  C.  Reichert  Optlsche 
Werke,  Austria.  Intended  use  of  article: 
■me  article  is  intended  to  be  used  for 
research  in  which  several  different  tis- 
sues from  human  biopsies  and  experi- 
mental animals  will  be  examined.  These 
Include  renal,  liver  and  skin  biopsies  for 
diagnostic  purposes  and  occasionally 
malignant  tumors  which  present  prob- 
lems in  differential  diagnosis.  Cell  cul- 
tures (WI  38-human  lung  fibroblast; 
HELA,  embryonic  and  adult  renal  paren- 
chymal; and  "li"  cells)  will  also  be  ex- 
amined. In  addition,  the  article  will  be 
used  for  educational  purposes  in  the  fol- 
lowing courses  and  activities : 

(1)  Research  in  Pathology— to  provide 
actual  research  work  by  graduate  stu- 
dents and  pathology  residents. 

(2)  Electron  Microscopy  Technique — 
Basic  Introduction  to  the  various  skills 
employed  In  electron  microscopy  for 
graduate  students. 

(3)  Small  Biopsy  Service— to  provide 
know  how  of  electron  microscopy  in  sur- 
gical pathology  to  residents. 

Application  received  by  Commissioner 
of  Customs.  May  12,  1976.  Adviee  sub- 


NOTICES 

mltted  by  the  Department  of  Health, 
Education,  and  Welfare  on:  Augiist  17, 

1976.  „       ^ 

Docket  number:  76-00415.  Applicant: 
University     of     Rochester — School     of 
Medicine  and  Dentistry,  Dept.  of  Anat- 
omy, Room  5-6320,  601  Elmwood  Ave- 
nue, Rochester,  New  York  14642.  Article: 
Ultramicrotome,  Model  LKB  8800A,  and 
accessories.    Manufswiturer:    LKB    Pro- 
dukter  AB,  Sweden.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
to  study  mammalian  tissues  under  vari- 
ous   experimental    conditions.    Experi- 
ments  will   involve   the   ultrastructural 
study  of  tissues  from  rats  which  have 
undergone  chronic  drug  therapy.  Specifi- 
cally, the  article  will  be  used  to  rapidly 
section  a  large  volume  of  tissues  needed 
for    autoradiographic    and    stereologic 
quantitation  and  orient  tissues  precisely 
for    Immunocytochemistry.    Application 
received  by  Commissioner  of  Custwns: 
May  13,  1976.  Advice  submitted  by  the 
Department  of  Healtti,  Education,  and 
Welfare  on:  August  17,  1976. 

Comments:   No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:    Applica- 
tions approved.  No  instrument  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  articles,  for  such  purposes   as 
these  articles  are  intended  to  be  used,  is 
being  manufactured  in  the  United  States. 
Reasons:   Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
equal  to  or  less  than  0.5  millimeters/ 
second  (mm/sec)  to  equal  to  or  greater 
than  10  mm/sec.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
MT-2B  ultramicrotome  which  is  manu- 
factured by  Ivan  Sorvall,  Inc.  (Sorvall). 
The  Model  MT-2B  has  a  range  of  cutting 
speeds  from  0.09  to  3.2  mm/sec.  The  con- 
ditions for  obtaining  high  quality  sec- 
tions that  are  uniform  in  thickness  de- 
pend to  a  large  extent  on  the  hardness, 
consistency,  toughness  and  other  prop- 
erties of  the  specimen  materials,  the 
properties  of  the  embedding  materials 
and  the  geometry  of  the  block.  In  con- 
nection with  a  prior  application  (Docket 
No.  69-00118-33-46500)  which  relates  to 
the  duty-free  entry  of  an  article  in  the 
category  of  instnunents  to  which  the 
foregoing  applications  relate,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)   advised  that  "Smooth  cuts  are 
obtained   when   the   speed    of    cutting, 
(among  such  (other)  obvious  factors  as 
knife  edge  condition  and  angle).  Is  ad- 
justed to  the  characteristics  of  the  ma- 
terial being  sectioned."   In  connection 
with  another  prior  case  (Docket  No.  69- 
00665-33-46500)    relating  to  the  duty- 
free entry  of  an  article  in  the  same  cate- 
gory as  those  described  above,  HEW  ad- 
vised that  "The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is  •  •  •  a  pertinent  characteristic 
of  the  ultramicrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section."  In  connection 
with  stm  another  prior  case  (Docket  No. 
70-00077-33-46500)  relating  to  the  duty- 
free entry  of  an  article  similar  to  those 
described    above,    HEW    advised    that 
"ultrathln  sectioning  of  a  variety  of  tls- 
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sues  having  a  wide  range  in  density, 
hardness  etc."  requires  a  maximum  range 
in  cutting  speed  and,  further,  that  "The 
production  of  ultrathln  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  Ac- 
cordingly, HEW  advises  in  its  respectively 
cited  memoranda,  that  cutting  speeds  in 
excess  of  4  mm/ sec  are  pertinent  to  the 
satisfactory  sectioning  of  the  specimen 
materials  and  the  relevant  embedding  , 
materials  that  will  be  used  by  the  apph- 
cants  in  their  respective  experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  vdtramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Fre« 
Educational  and  Scientific  Materials) 

Bernard  Ascher, 
Acting  Director,  Office  of 
Import  Programs. 

I  FR  Doc  76-26057  Filed  9 -3-76: 8 :  45  am  1 

UNIVERSITY  OF  TENNESSEE 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  number:  76-00394.  Applicant: 
Tlie  University  of  Tennessee,  Purchasing 
Department,  2200  Andy  Holt  Avenue, 
Knoxville,  TN  37916.  Article:  Electron 
Microscope,  Model  No.  EM  9S-2,  Includ- 
ing spai-e  parts.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  investigation  of  biologic  speci- 
mens Including  samples  of  human  tu- 
mors after  different  periods  of  trans- 
plantation In  animal  modes  and  thera- 
peutic trials,  bone  marrow  siTecimens, 
pellets  of  blood  peripheral  cells  and  cul- 
tiu-ed  cells  and  tissues.  Research  will  be 
conducted  to  obtain  fiu-ther  Information 
on  cancer  growth  and  to  use  this  knowl- 
edge for  testing  new  chemical  and  im- 
munologic therapeutic  agents  which 
could  be  used  in  humans  suffering  from 
cancer.  The  article  will  also  be  used  for 
educational  purposee  to  the  following 
combes: 
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(1)  Electron  microscopy  in  the  study 
of  tuvior  growth — basic  training  In  bi- 
ological specimen  preparation  for  elec- 
tron microscopy  in  order  to  provide  stu- 
dents with  an  insight  on  the  complexity 
of  the  procedures  and  the  possible  arti- 
facts introduced  by  them. 

(2>  Electron  microscopy  in  compara- 
tive pathology — instruction  in  specimen 
preparation  of  laboratory  anlmaJ  tissues, 
and  operation  of  the  electron  microscope. 

(3)  Electron  microscopy  in  human 
patholocry — teaching  of  laboratory  pro- 
cedures for  specimen  preparation,  op- 
eration of  the  electron  microscope  and 
interpretation  of  electron  micrographs  of 
different  human  pathologic  conditions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
stmment    or    apparatus    of    equivalent 
scientific  value  to  the  foreign  article,  for 
such  pui-poses  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  f  April  5.  1976) .  Rea- 
.>;on.'<:  The  foreign  article  is  a  relatively 
simple,  easy  to  operate,  medium  resolu- 
tion  electron   microscope   designed   for 
confident  use' by  beginning  students  with 
a  minimum  of  detailed  programming. 
Tlie  article  provides  7  Angstroms  point- 
to-point  resolution,  an  accelerating  volt- 
age of  60  kilovolts  (KV) .  and  low  distor- 
tion   magnifications    frcwn    140-60.000  x 
I  magnilications   of   140   to   1,000-;    are 
within    the    normal,    light    microscopic 
range' .  Thus  the  article  covers  the  range 
of  light  and  electron  microscopy.  The 
domestic    instrument    available   at   the 
time  the  article  was  ordered  was  Adam 
David  Company's  (AD)  Model  EMU-4C, 
a  more  complex  instrument  vis  a  vis  the 
article    which    provides   low    distortion 
magnification  at  500  x  and  higher.  T^e 
Department  of  Health.  Education,  and 
Welfare   (HEW)    advises  in  its  memo- 
randiun  dated  July  28,  1976,  that  the  low 
magnification  capability  ^f  the  article  as 
well  as  its  simplicity  and  ease  of  opera- 
tion are  pertinent  to  the  purposes  for 
which  the  foreign  article  Ls  intended  to 
be  used.  HEW  also  advises  that  the  EMU- 
4C  did  not  have  equivalent  low  magnifi- 
cation and  is  too  complex.  Furthermore, 
HEW  advises  that  AD"s  Model  PA-1  was 
In  a  development  stage  of  the  time  the 
article  was  ordered.  In  this  regard.  It  is 
\  noted  that  a  prototype  of  the  PA-1  was 
first  shown  by  AD  in  November,  1974. 
Neither  the  Department  of  Commerce 
nor   Its  consultants  have  been  able  to 
determine  or  verify  the  capabilities  of  the 
PA-1   as  of  the  date  erf  this  decision. 
Thus,  the  Department  does  not  have  a 
sufficient  basis  for  ruling  that  AD  was 
able  to  supply  the  PA-1  within  a  normal 
delivery  time  at  the  time  the  foreign 
article  was  ordered.  We,  therefore,  find 
that  the  Model  EMU-4C  was  not  of 
equivalent  scientific  value  to  the  foreign 
•rtlcle  for  such  purposes  as  this  article 


Is  intended  to  be  used  at  the  time  the 
article  was  ordered. 

"ITie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational   and   Scientific  Materials.) 

Bernard  Aschek, 
Acting  Director.  Office  of 
Import  Programs. 

[TR  Doc  76-26054  Filed  9-3-76:8:4.5  ami 


WILLIAM   MARSH   RICE  UNIVERSITIT 
ET  AL. 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific  Articles 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6(c> 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (15  CFR  Part  301 ) . 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  busmess  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington.  D.C.  20230. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  in- 
stnmients  ar  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
such  purposes  as  the  foreign  articles  are 
intended  to  l)e  used,  are  not  being  manu- 
factured in  the  United  States. 

Reasons:  Section  301.8  of  the  regula- 
tions provides  in  pertinent  part: 

The  applicant  shcJl  on  or  before  the  20th 
day  following  the  date  of  such  notice.  In- 
form the  Deputy  Assistant  Secretary  whether 
It  intends  to  resubmit  another  application 
for  the  same  article  for  the  same  Intended 
purposes  to  which  the  denied  application  re- 
lates. The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
folio  wing. the  date  of  the  notice  of  denial 
without  jfrejudic©  to  resubnUssion,  unless  an 
extension  of  time  is  granted  by  the  Deputy 
Aselstant  Secretary  in  writing  prior  to  the 
expiration  of  the  90  day  period  •  •  '.If  the 
applicant  falls,  within  the  applicable  time 
periods  specified  above,  to  either  (a)  inform 
the  Deputy  Assistant  Secretary  whether  It 
Intends  to  resubnUt  another  application  for 
the  same  article  to  which  the  denial  without 
prejudice  to  resubmission  relates,  or  (b)  re- 
submit the  new  application,  the  prior  denial 
without  prejudice  to  resubmission  shall  tiave 
the  effect  of  a  final  decision  by  the  Deputy 
AsslHtant  Secretary  on  the  application  with- 
in  the   context   of    5  301.11. 

The  meaning  of  the  subsection  1b  that 
should  aji  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its  In- 


tent to  resubmit  another  application  for 
the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20 
day  period,  or  fails  to  resubmit  a  new 
application  within  the  90  day  period,  the 
prior  denial  without  prejudice  to  resub- 
mission will  liave  the  effect  of  a  final 
denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without  prej- 
udice have  the  effect  of  a  final  deci- 
sion denying  their  respective  applica- 
tions. 

Subsection  301.8  further  provides: 

•  *  *  the  Deputy  Assistant  Secretary 
sliall  transmit  a  summary  of  the  prior 
denial  without  prejudice  to  resubmission, 
to  the  Federal  Register  for  publication, 
to  the  Commissioner  of  Customs,  and 
to  the  applicant. 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  tliis  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  documentation, 
including  a  completely  executed  applica- 
tion form,  in  sufficient  detail  to  allow 
the  issue  of  "scientific  equivalency"  to 
be  determined  by  the  Deputy  Assistant 

Docket  number:  73-00533-01-11000. 
Applicant:  William  Marsh  Rice  Univer- 
sity. Post  Office  Box  1892,  Houston,  Tex- 
as 77001.  Article:  Gas  Chromatograph- 
Mass  Spectrometer,  Model  LKB  9000-S 
and  accessories.  Date  of  Denial  Without 
Prejudice  to  Resubmission:  April  6,  1976. 

Docket  number :  75-00039-85-40600. 
AppUcant:  Brown  University.  Depart- 
ment of  Geological  Sciences,  Providence, 
Rhode  Island  02912.  Article:  VG  Micro - 
mass  602C.  Small  Sample  System.  Spare 
Parts  Kit.  Date  of  Denial  Without  Prej- 
udice to  Resubmission:  AprU  2,  1976. 

Docket  Number:  75-00591-75-42800. 
Applicant:  University  of  Washington, 
Nuclear  PhSfsics  Laboratory,  Seattle. 
Washington  98195.  Article:  Switching 
Magnet  Model  3455.  E>ate  of  denial  with- 
out prejudice  to  resubmission:  April  1, 
1976. 

Docket  Number:  76-00194-33-46040. 
Applicant:  The  University  of  Alabama 
in  HuntsviDe,  P.O.  Box  1247,  Huntsville, 
Alabama  35807.  Article:  Electron  Micro- 
scop>e,  Model  201C  wltii  Plate  Camera. 
Date  of  denial  without  prejudice  to  re- 
submission: April  13,  1976. 

Docket  Number:  76-00211-33-46070. 
Applicant:  U.S.C.  School  of  Medicine, 
Veterans  Administration  Hospital,  Co- 
lumbia. S.C.  29201.  Article:  Scamiing 
Electron  Microscope,  Model  JSM  35U. 
Date  of  denial  without  prejudice  to  re- 
submlsion:  April  13,  1976. 

Docket  Number:  76-0021&-01-61300. 
Applicant:  U.S.  Environmental  Protec- 
tion Agency,  Environmental  Research 
Center  (MD59) ,  Research  Triangle  Park. 
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North  Carolina  27711.  Article:  Automatic 
Pipette  Diluter  Dispenser  System.  Date 
of  denial  without  prejudice  to  resubmis- 
sion:  April  2,  1976. 

Docket  Number:  76-00217-33-46040. 
Applicant:  University  of  Minnesota,  De- 
partment <>f  Anatomy,  262  Jackson  Hall, 
Minneapolis.  Minnesota  55455.  Article: 
Electron  Microscope,  Model  EM  201C. 
Date  of  denial  without  prejudice  to  re- 
submission: April  1,  1976. 

Docket  Number:  76-00220.  Applicant: 
U.S.  Environmental  Protection  Agency, 
Gulf  Breeze  Environmental  Research 
Laboratory,  Sabine  Island,  Gulf  Breeze, 
Fla.  32561.  Article:  Ultramicrotome, 
Model  LKB  8800A.  Date  of  denial  with- 
out prejudice  to  resubmupSion:  April  12, 

1976.  y 

Docket  Number:  7^0226.  -Applicant: 
St.  Vincent  Charity  Hospital,  2351  East 
22nd  Street,  Cleveland,  Ohio  44115.  Ar- 
ticle: Electron  Microscope,  Model  EM 
201C.  Date  of  denial  without  prejudice  to 
resubmission:  April  12,  1976. 

Docket  Number:  76-00239.  Applicant: 
University  of  California — Los  Alamos 
Scientific  Laboratory,  P.O.  Box  990,  Los 
Alamos,  New  Mexico  87545.  Article:  Gas 
burner  for  fusing  quartz  tubes  and  ac- 
cessories. Date  of  denial  without  preju- 
dice to  resubmission:   April  12,  1976. 

Docket  Number:  76-00247.  Applicant: 
Veterans  Administration  Hospital,  South 
Sixth  Avenue,  Tucson,  Arizona  85723.  Ar- 
ticle: Microelectrophoresis  Apparatus. 
Date  of  denial  without  prejudice  to  re- 
submission: April  16,  1976. 

Docket  Nimiber:  76-00250.  Applicant: 
University  of  Florida,  Agricultural  Re- 
search Center,  Inst,  food  k  Agri.  Sci- 
ences, 3205  S.W.  70  Avenue,  Fort  Lauder- 
dale, Florida  33314.  Article:  Glass  micro- 
electrode  puller.  Model  No.  PE-2.  Date 
of  denial  without  prejtidjce  to  resubmis- 
sion: AprU  27,  1976.  ' 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director, 
Special  Import  Programs  Division. 
IFR  Doc.76-26059  Filed  9-3-76;8:45  am] 


WISTAR   INSTITUTE 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

"riie  following  is  a  decisioii  on  an  ap- 
plication for  duty-free  entrj'  of  a 
scientific  article  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  Issued  thereunder 
as  amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
diu"ing  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,     Washington,     D.C.     20230. 

Docket  Number:  76-00405.  Applicant: 
The  Wlstar  Institute,  36th  and  Spruce 
Streets,       Philadelphia,       Pennsylvania 


19104.  Article:  Electron  Microscope, 
Model  EM-10  and  accessories.  Manufac- 
turer: Carl  Zeiss,  West  Germany.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  investigations  re- 
lating to  membrane  structure,  virus  ma- 
terial, and  siurveys  of  aging  cells.  The 
large  variety  of  experiments  to  be  con- 
ducted will  Include  the  following:  (1) 
investigation  of  the  structure,  forma- 
tion, and  dynamics  of  membrane  spe- 
cializations of  the  nuclear  envelope  and 
the  endoplasmic  reticulimi,  (2)  investiga- 
tion of  the  sequence  of  events  of  pore 
formation,  (3)  analysis  of  the  dynamics 
of  the  pore  by  the  freeze -etching  meth- 
ods, and  (4)  virus  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument yOr  apparatus  of  equivalent 
scientific  Value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  has  a  specified  resolving  capabil- 
ity of  3.5  Angstroms  point-to-point.  The 
most  closely  comparable  domestic  instru- 
ment is  Adam  David  Company's  (AD) 
Model  EMU-4C  electron  microspope.  The 
Model  EMU-4C  has  a  specified  resolving 
capability  of  five  Angstroms  point-to- 
point.  We  are  advised  by  the  Department 
of  Health.  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated. 
August  17,  1976  that  the  additional  re- 
solving capability  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which  the 
foreign  article  Is  intended  to  be  used.  We, 
therefore,  find  that  the  Model  EMU-4C 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  is  intended  to  be  tised.  The  De- 
partment of  Commerce  knows  of  no  other 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  which  is  being  manufactured 
in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Bernard  Ascher, 
Acting  Director, 
Office  of  Import  Programs. 

(FR  Doc.76-26055  Filed  9-3-76:8:45  am] 


The  purpose  of  the  meeting  is  to  re- 
view the  actions  of  the  Federal  Infor- 
mation Processing  Standards  (FIPS) 
Task  Groups  and  to  consider  other  mat- 
ters relating  to  Federal  Information 
Processing  Standards. 

The  meeting  wUl  be  open  to  the  public. 
Members  of  the  public  may  file  written 
statements,  and,  to  the  extent  time 
permits,  present  oral  statements  at  the 
meeting.  Additional  Information  may  be 
obtained  from  Robert  E.  Rountree,  Jr., 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of  Stand- 
ards, Washington,  DC  20234  (phone  301- 
921-3157). 

Dated:   August  27,  1976. 

Ernest  Ambler, 
^  Acting  Director. 

[FB  Doc.76-25993  FUed  9-3-76;8:45  am) 


National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  COORDINATING  AND  AD- 
VISORY COMMITTEE 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I  (Supp. 
IV,  1974) ,  notice  is  hereby  given  that  the 
Federal  Information  Processing  Stand- 
ards Coordinating  and  Advisory  Com- 
mittee (FIPSCAC)  will  hold  a  meeting 
from  9:00  a.m.  to  1:00  p.m.  on  Thursday, 
October  7,  1976,  in  Dining  Room  C,  Ad- 
ministration Building,  of  the  National 
Bureau  of  Standards,  in  Gaithersburg, 
Maryland. 


National  Oceanic  and  Atmospheric 
Administration 

FISHERY  CONSERVATION  AND 
MANAGEMENT 

Preliminary  Fishery  Management  Plans/ 
Environmental  Assessments 

Notice  is  hereby  given  that  the  Na- 
tional'Marine  Fisheries  Service  intends, 
pursuant  to  section  201  (g)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265,  16  U.S.C.  1801)  (the 
"Act") ,  to  prepare  environmental  assess- 
ments and  working  draft  preliminary 
fishery  management  plans  for  those  fish- 
eries for  which  foreign  nations  are  ex- 
pected to  make  application  for  vessel 
permits  to  fish,  and  tor  which  Regional 
Fishery  Management  Council  may  be  un- 
able to  prepare  and  implement  fishery 
management  plans  before  March  1,  1977. 
Under  the  Act  foreign  nations  may  apply 
to  fish  in  the  fishery  conservation  zone, 
established  by  the  Act  and  effective  on 
March  1,  1977,  which  has  as  its  inner 
boimdary  a  line  coterminous  with  the 
seaward  boundary  of  each  of  the  coastal 
States  and,  as  its  outer  boundary,  a  line 
drawn  in  such  a  manner  that  each  point 
on  it  is  200  nautical  miles  from  the  base- 
line from  which  the  territorial  sea  is 
measured. 

Those  fisheries  or  management  units 
for  which  the  National  Marine  Fisheries 
Service  intends  to  prepare  environmental 
assessments  and  draft  preliminary  fish- 
ery management  plans,  and  the  general 
ocean  area  in  which  they  occur,  are  as 
follows:  Silver  and  red  hakes  (Atlantic)  : 
Atlantic  herring  (Atlantic) ;  Atlantic 
mackerel  (Atlantic) ;  Squids  (long-fin 
and  short-fin)  (Atlantic) ;  other  finfish 
in  ICNAF  Subarea  5  and  Statistical  Area 
6  (Atlantic) ;  Atlantic  billflshes  (At- 
lantic) ;  sharks  (excluding  dogfishes) 
(Atlantic);  Bering  Sea  trawl  fisheries 
(Pacific) ;  Gulf  of  Alaska  trawl  fisheries 
(Pacific) ;  California- Washington  trawl 
fisheries  (Pacific) ;  Bering  Sea  king  and 
tanner  crabs  (Pacific) :  Bering  Sea  and 
Gulf  of  Alaska  pandallds  (Pacific) :  High 
seas  salmon>( Pacific) ;  Troll  salmon  fish- 
eries (Pacific) :  Northeast  Pacific  black- 
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cod  longline  fishery  (Pacific) ;  Bering  Sea 
snail  fishery  (Pacific) ;  Pacific  billflshes 
(Pacific)  ;  Trawl  fishery  on  seamounts 
and  banlcs  (Pacific) ;  and  Precious  corals 
(Pacific). 

These  environmental  assessments  and 
worldng  draft  preliminary  management 
plans  are  being  prepared  now  to  ensure 
the  timely  completion  and  implementa- 
tion of  either  preliminary  fishery  man- 
agement plans,  or  Council  fishery  man- 
agement plans  for  the  aforementioned 
fisheries  by  March  1.  1977,  the  effective 
date  of  Title  I  of  the  Act. 

It  has  been  further  determined  that 
adoption  of  the  preliminary  fishery  man- 
agement plan  by  the  Secretary  of  Com- 
merce would  constitute  a  major  Federal 
action  within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 
To  determine  whether  adoption  of  a  plan 
would  have  a  significant  environmental 
impact,  thus  necessitating  preparation 
of  an  environmental  impact  statement, 
an  environmental  assessment  is  being 
made  in  each  case. 

Individuals  wishing  to  provide  infor- 
mation or  comment  at  this  time  on  the 
preparation  of  an  environmental  assess- 
ment and  working  draft  preliminary 
fishery  management  plan  may  do  so  by 
writing  to  the  National  Marine  Fisheries 
Service  Research  Center  having  respon- 
sibility for  the  preparation  of  environ- 
mental assessments  and  working  draft 
preliminary  fishery  management  plans 
for  the  fishery  management  units  as 
listed  below: 

Director,  Northeast  Fisheries  Center,  Woods 
Hole.  Massachusetts  02543:  Silver  and  red 
hakes,  Atlantic  herring,  Atlantic  mackerel. 
Squids  (long-fin  and  short-fin).  Other  fin- 
fish  (ICNAP  Subarea  5  and  Statistical 
Area  6). 

Director.  Southeast  Fisheries  Center,  75  Vir- 
ginia Beach  Drive.  Miami,  Florida  33149: 
Atlantic  billfishes,  Sharks  (excluding  dog- 
fishes) . 

Director.  Northwest  Fisheries  Center,  2725 
Montlake  Blvd.  East,  Seattle,  Washington 
98112:  Bering  Sea  trawl  fisheries.  Gulf  of 
Alaska  trawl  fisheries,  California-Wash- 
ington trawl  fisheries,  Bering  Sea  king  and 
tanner  crabs,  Bering  Sea  and  Oulf  of 
Alaska  pandallds.  High  seas  salmon,  Troll 
salmon  fisheries.  Northeast  Pacific  black- 
cod  longline  fishery,  Bering  Sea  snail 
fishery. 

Director.  Southwest  Fisheries  Center.  P.O. 
Box  271,  La  Jolla,  California  92038:  Pacific 
billfishes.  Trawl  fishery  on  seamounts  and 
banks.  Precious  corals. 

Opportunity  will  also  be  provided  at  a 
later  date  for  public  review  and  comment 
on  preliminar>-  fishery  management 
plans  and  draft  environmental  impact 
statements. 

Dated  in  Washington,  D.C.  August  31, 

1976. 

Robert  M.  White, 
Administrator,  National  Oceanic 
and     Atmospheric      Admin- 
istrator, 
[FR  Doc. 76-26003  Piled  9-3-76; 8: 45  am] 


NOTICES 

National  Oceanic  and  Atmospheric 
Administration 

CARIBBEAN   REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Caribbean  Regional  Fishery  Man- 
agement Council  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265). 

The  Caribbean  Council  will  have  au-  • 
thority,  effective  March  1,  1977,  over 
fisheries  within  the  fishery  conservation 
zone  adjacent  to  Puerto  Rico  and  the 
Virgin  Islands.  The  Council  will,  among 
other  things,  prepare  and  submit  to  the 
Secretary  of  Commerce  fishery  manage- 
ment plans  with  respect  to  the  fisheries 
within  its  area  of  authority;  prepare 
comments  on  applications  for  foreign 
fishing;  and  conduct  public  hearings  as 
it  deems  necessary. 

This  is  the  first  meeting  of  the  Council 
and  it  wUl  deal  primarily  with  organiza- 
tional issues.  The  meeting  will  be  held 
Tuesday  and  Wednesday,  September  28 
and  29,  1976.  in  the  Caribbean  Room, 
Caribbean  Harbor  Club  Hotel  and 
Marina,  Long  Bay  Road,  St.  Thomas, 
Virgin  Islands.  The  meeting  will  convene 
at  9:00  a.m.  and  adjourn  at  approximate- 
ly 5:00  p.m.  each  day. 
•    Proposed  Agenda: 

1 .  Election  of  Officers. 

2.  Organization  (Including  office  location). 

3.  Practices  and  Procedures.  _ 

4.  Fishery  Management  Activities. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
50  public  members  available  on  a  first 
come,  first  served  basis.  Members  of  the 
public  having  an  interest  in  specific 
items  for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information  on 
changes,  if  any,  made  to  the  agenda,  in- 
terested members  of  the  public  should 
contact : 
Regional  Director,  National  Marine  Fisheries 

Service,  Duval  Building,  9450  Gandy  Blvd., 

St.  Petersburg,  Pla.  33702. 

on  or  about  September  17,  1976. 

At  the  discretion  of  the  Council,  in- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub- 
lic who  wish  to  submit  written  comments 
should  do  so  by  addressing  the  Regional 
Director  at  the  above  address.  To  receive 
due  consideration  and  facilitate  inclusion 
of  these  comments  in  the  record  of  the 
meeting,  typewritten  statements  should 
be  received  within  10  days  after  the  close 
of  the  Council  meeting. 

Dated:  September  1, 1976. 

Jack  W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

[FRDoc.76-26142  Filed  9-3-76; 8: 45  am] 


MID  ATLANT.C  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Mid-Atlantic  Regional  Fishery  Man- 
agement Council  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265). 

The  Mid-Atlantic  Council  will  have 
authority,  effective  March  1,  1977,  over 
fisheries  within  the  fishery  conservation 
zone  adjacent  to  the  States  of  New  York, 
New  Jersey.  Delaware,  Pennsylvania, 
Maryland  and  Virginia.  The  Council  will, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  the 
fisheries  within  its  area  of  authority; 
prepare  comments  on  applications  for 
foreign  fishing;  and  conduct  public  hear- 
ings as  it  deems  necessary.  This  is  the 
fii-st  meeting  of  the  Council  and  it  will 
deal  primarily  with  organizational  issues. 
The  meeting  will  be  held  Tuesday,  Sep- 
tember 28.  1976,  at  the  Holiday  Inn  In- 
ternational Airport,  6500  Elkridge  Land- 
ing Road,  Baltimore,  Mai-yland.  The 
meeting  will  convene  at  9  a.m.  and  ad- 
journ at  approximately  5  p.m. 

Proposed  Agenda : 

1.  Election  of  Officers. 

2.  Organization  (Including  office  location) . 

3.  Practices  and  Procedures. 

4.  Fishery  Management  Activities. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
30  public  members  available  on  a  first 
come,  first  served  basis.  Members  of  the 
public  having  an  interest  in  specific  items 
for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information  on 
changes,  if  any,  made  to  the  agenda,  in- 
terested members  of  the  public  should 
contact: 

Mr.  Donald  Birkholz,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  State  Fish  Pier, 
Gloucester,  Mass.  01930. 

on  or  about  September  17,  1976. 

At  the  discretion  of  the  Council,  inter- 
ested members  of  the  public  may  be  per- 
mitted to  speak  at  times  which  will  allow 
the  orderly  conduct  of  Council  business. 
Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  by  addressing  Mr.  Donald  Birkholz 
at  the  above  address.  To  receive  due  con- 
sideration and  facilitate  inclusion  of 
these  comments  in  the  record  of  the 
meeting,  typewritten  statements  should 
be  received  within  10  days  after  the  close 
of  the  Council  meeting. 

Dated:  September  1.  1976.  j 

Jack  W.  Gehringer, 
Deputy  Director. 
National  Marine  Fisheries  Service. 

[FR  Doc.76-26135  Filed  9-3-76;8:45  am] 


? 


NOTICES 


37641 


FEDERAL  MGISTEU,  VOL  41,  NO.   1/4— TUESDAY.  .SEPTEMBER  7,   1976 


FEDERAL  ENERGY 
ADMINISTRATION 

APPEALS  AND  APPLICATIONS   FOR 
EXCEPTIONS 

Cases  Filed  Week  of  July  23  Through 
July  30,  1976 

Notice  is  hereby  given  that  during 
the  week  of  July  23  through  July  30, 
1976  the  appeals  and  applications  for 
exception  or  other  relief  listed  tn  the 
Apjpendix  to  this  Notice  were  filed  with 
the  Federal  Energy  Administration's 
OfiBce  of  Exceptions  and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person  who 

Appendix  —lAst  of  cases  received  by  the  OffUe  of  Exception*  and  Appeals,  July  SS  to 

July  SO,   1976 


will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  In  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be-the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 

Michael  F.  Butler, 

General  Counsel. 
August  31, 1976. 


Date 


Name  and  location  of  applicant 


V- 


Case  No. 


Type  of  submission 


July 26, 1976..  Atlantic  Rielifipld  Co.,  Los  .Vngeles,  Calif.  (If  granted: 
Tlie  FEA's  Juno  11. 1976.  decision  and  order  would  be 
rescinded  and  Atlantic  Richfield  Co.  would  not  be 
required  to  sell  1,414,S05  gal  of  motor  gasoline  to  the 
UCO  Oil  Co.)  ^  ,„   ,„  ,    . 

Do  Atlantic  Richfield  Co.,  T>os  Angeles,  Cahf.  (If  granted: 

The  FEA  would  consolidate  all  matters  pending  before 
the  Office  of  Exceptions  and  Appeals  in  which  UCO 
Oil  Co.  is  seeking  either  a  new  supplier  or  other  relief.) 

Do  .  Cleary  Petroleum  Corp.,  Oklahoma  City,  Okla.   (If 

granted:  Clcary's  March  Skinner  tuiit  would  be  classi- 
ried  as  a  stripper  well  lease.)  „.    ,.     , 

Do  Edgington  OU  Co./New  Edgington  Co.,.Washmgton, 

D.C.  (If  granted:  New  Edgington  Corp.  would  receive 
exception  relief  from  the  mandatory  petroleum  alloca- 
tion and  price  regulations  in  order  to  facihtate  its 
acquisition  of  the  assi-ts  o(  Edgington  Oil  Co.) 

Do  Edward,  English  Granby,  Mo.  (If  granted:  Ed  English 

Station  would  be  assigned  a  new,  lower  priced  supplier 
of  motor  gasoline  to  replace  its  base-period  suppher, 
Texaco ) 

Do  Farmland  Industries,  Kansas  City,  Mo.  (If  granted: 

Farmland  1  ndustries  would  receive  an  exiension  of  the 
price  relief  gi-autcd  in  the  FE  A"s  June  7,  1U76,  decision 
and  order.)  ^    r     »>  .. 

Do  L.  Bult  Service,  Thornton,  111.  (If  granted:  L.  Bult 

Service  would  be  assigned  a  new,  lower  priced  suppUer 
of  motor  gasoline  to  replace  its  base-period  supplier, 
Atlantic  Richfield  Co.)  ^   _ 

Do  R-  O.  Berry  Co..  Tulsa,  Okla.  (If  granted:  R.  G.  Berry 

Co.  would  receive  an  extension  of  the  crude  oil  pnce 
relief  granted  in  the  FEA's  Apr.  2,  1976,  decision  and 
order.)  .   ,-,     . 

Do  Porter  Sesnon,  ."^an  Francisco,  Calif.  (If  granted:  Crude 

oil  produced  from  the  fault  block  IV  and  V  units  would 
be  sold  at  upper-tier  ceiling  prices.) 

Do  --  State  of  New  Hampshire,  Concord,  N.H.  (If  granted: 
The  FEA's  July  14,  1976,  information  request  demal 
would  be  modified  and  the  attorney  general,  State  of 
New  Hampsliire,  would  receive  access  to  certain  in- 
formation, documents,  and  portions  of  documents 
whose  release  was  denied  and  which  was  reijuested  in 
the  State's  Sept.  26,  iy75,  letter.) 
Inly  27,1976.  AlgonqiUn  SNO,  Inc.,  Washington,  D.C.  (If  granted: 
The  FE.\'s  June  28,  1976,  decision  and  order  would  be 
rescinded  and  Petrochemical  Energy  Group  would 
be  assigned  as  a  supplier  of  SNG  feedstock  to  Algon- 
quin SNG,  Inc.)  „     „. 

Do  Central   Carohna  Farmers,  Inc.,   Durham,   N.C.   (It 

granted:  Central  Carolina  Farmers,  Inc.,  would  be 
assigned  a  new,  lower  priced  supplier  of  propane.) 

Do  Cross  Oil<5i  Refining  Co..  of  Arkansas,  Washington,  D.C. 

(If  granted:  Cross  Oil  &  Refining  Co.  of  Arkansas 
would  receive  a  temporary  stay  which  would  relieve 
the  firm  of  its  entitlement  purchase  obligation  in  July 
1976,  pending  the  filing  of  an  appeal  of  the  FEA's 
entitlement  notice  for  May  1976.) 

Do  Garland  Petroleum  Co.,  Inc.,  Cumberland,  Md.   (If 

granted:  The  FEA's  May  21,  1976,  decision  and  order 
would  be  rescinded  and  Garland  Petroletrm  Co.,  Inc., 
would  be  permitted  to  increase  its  prices  for  covered 
products  above  the  levels  permitted  under  the  man- 
datory petroleum  price  regulations.) 

Do Getty  Oil  Co.,  Los  Angeles,  Calif.  (If  granted:  Getty 

Oil  Co.  would  be  permitted  to  increase  its  prices  for 
natural  gas  liquid  products  to  reflect  nonproduct  cost 
increases  in  excess  of  $0.(X)5,'gal  at  its  following  natural 
gas  plants:  Cymric,  Kettleman  Hills,  Stevens  Calidon, 
Ventura,  Bucna  Vista  Hills,  Cocodrie,  DoUarhide, 
Elk  City,  Hitchcock,  Katy  Kermit,  Levelland, 
Moorelaud,  New  Hope,  Nonnaima,  North  Cowdcn, 
Okeene,  Palacio,  Promii  Sirstejn,  Snyder,  South 
Pecan  Lake.  \'ermilion.  West  Bernard,  and  "i'ates.) 


FEA-09U       Appeal  of  the  FEA's  decisioii 
FES-0044  and  order  in  UCO  Oil  Co., 

3  FEA  par.   83,219    (June 
11,  1976).  Stay  requested. 

YSG  002a       Bequest  for  special  redress. 


FEE-2783       Price  exception   (sec.  212.73 

FES-2783  and212.74).  Stay  requested. 

FST-0011  Temporary  stay  request. 

FEE-2789  Exceptiott  to  the  mandatory 
petroleum  allocation  and 
price  regulations  (pis.  211 
and  212). 

FEE  27*7  E:?ception  to  change  supplier 
(s.^c.  211.9). 


FEE-2788  Extension  of  exception  relief 
granted  in  Farmland  In- 
dustries, 3  FEA  par.  83,214 
(June  7, 1976). 

FEE-2784  Exception  to  change  supplier 
(sec.  211.9). 


FEE-2786  Extension  of  exception  reUef 
granted  in  R.  G.  Berry 
Co.,  3  FEA  par.  83,148 
(Apr.  2,  1976). 

FEE-2785      Piice  exception  (sec.  212.74). 

FE.\-0910  Apiieal  of  the  FEA's  In- 
fomiation  request  denial. 


F.M  R-OOSe  Rescission  of  FEA's  decision 
and  order  in  Petrochemical 
Energy  Qroap,  3  FEA  par. 
(Jiuic28, 1976). 

FEE-2793  Exception  to  change  sup- 
plier. 

rST-(X)12        Request  for  temixirary  stay. 


FEA-0914  Appeal  of  FEA's  decision 
and  order  in  Garland  F»- 
troleom  Co..  Inc.,  S  rSA 
par.  83,192  (May  21,  1976). 


FEE-2794—    Price  exception  (sec.  212.166). 
FEE-2817 
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Appendix. — List  of  cases  received  by  the  Office  of  Exceptions  and  Appeals,  July  23  to 

July  oO,  1976 — Continued 


DaU 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


July  27, 1978.  newit  A  Dougherty,  Refugio.  Tex.  (If  granted:  llewil  & 
Dougherty  would  bo  permitted  to  increase  its  prices 
for  natural  gas  liquid  products  to  reflect  nonproduct 
cost  increases  in  excess  of  iOOOo  gal.) 

Do Little  America   Refining   Co.,   Evansville,   Wyo.    (U 

granted:  The  exception  relief  from  the  provisions  of  sec. 
'.'11.67  granted  to  Little  America  Refining  Co.  for  tlie 
months  of  SeptemU-r,  Oetolier,  and  Noveml^er  I'JTG, 
would  be  revoked.) 

Do Pasco,  Inc..  Washington,  DC.  (If  granted:  The  excep- 

*  tion  relief  from  the  provisions  of  .sec.  211.67  granted  to 
Pasco.  Inc..  for  the  months  of  Sepleiiibcr,  October, 
and  Novemlier  1976.  would  he  revoked.) 

Do  Petroleum     Afanagement,     Inc.,    Wicliita,     Kans.     (If 

granted;  The  FEA's  June  2!i.  I'.CTi,  decision  and  order 
would  l)e  rescinded  and  crude  oil  produced  from  the 
Kuhn  lease  would  be-sold  at  lujuer  tier  ceiling  prices.) 

Do        .  .  Phillips  Petroleum  Co..  Barthsville.  Okla.  (If  granted; 

Crude  oi!  produced  from  llie  Aleiie  lease  would  be  sold 

at  upper  tier  ceiling  prices.) 
Do Shields  Oil  Producers.  Inc..  Russell,  Kans.  (If  granted: 

Crude  oil  protluced  from  the  Uicknmii  lease  would  bo 

Do... 


FEE  27'.>2  Do. 


FEX  0058  Supplement  to  YEX's  ex- 
ception decision  and  order 
in  Little  America  Rcflrung 
Co.,  3  FEA  par.  83,227 
(June  17,  1976). 

FEX  0057  Supplement  to  FEA's  excep- 
tion decision  and  order  in 
Pasco,  Inc.,  3  FEA  par; 
83,233  (JUI«  18. 1976). 

FEA-0912  Appeal  of  the  FEA's  excep- 
tion decision  and  order  in 
Petroleum     Management, 

Inc.,  3  FEA   p'ar 

(June  19, 1976). 

FEE-27',il       Price  exception  (sec.  212.74) 


FEE-27'.O  Do. 


sold  at  upwr  tier  ceiling  prices.) 
Texaco.  Inc..  New  York,  N.Y.  (If  granted:  The  FEA's 


June  11.  r.i76,  decision  and  order  would  be  resciiidid 
and  Texaco.  Inc..  would  not  be  lenuired  to  supply 
motor  gasoline  to  UCO  Oil  Co.) 

fuly  28,1976.  Amtel.  Inc..  Houston,  Tex.  (If  granted:  Amtel,  Inc.. 
would  receive  exceptions  from  cert  ain  provisions  of  the 
mandatory  petroleum  allocation  and  price  regulations 
in  connection  with  its  aciiuisilion  of  South  Central  Oil 
Co.  from  Sun  Oil  Co.) 
Do  .  Qulf  Oil  Corp..  Los  Angeles.  Calif,  flf  granted:  The 

FEA's  June  11.  I'.t76.  decision  and  order  would  be  re- 
scinded and  tiulf  Oil  Corp.  would  not  be  required  to 
supply  motor  gasoline  to  ICOOilCo.) 

Do    Standard  Oil  Co.  of  Ohio.  Cleveland.  Ohio.  (M  granted: 

The  FEjV's  June  30.  I(i76.  consent  order  would  be  re- 
scined  and  Standard  t>il  Co.  of  Ohio  would  not  be  re- 
quired to  make  refund.s  lo  Tri-County  Oas  Co.) 

July  29,1976.  Exxon  Co.,  C.S.A..  Houston,  Tex.  (If  granted:  Exxon's 
entitlement  purchase  oblit;ation  for  April  1976  would 
be  adjusted  to  correct  for  F£As  alleged  error  in  com- 
puting old  oil  receipts.)  ^  ^  ,,,  .  j 
Do  .  Te.soro  I'etroleum  Corp.,  Washington.  D.C.  (If  granted; 
Tesoro's  entitlement  purchase  obligation  for  .\pril 
would  be  adjusted  to  reflect  the  application  of  the 
small  reliiier  exemption  to  the  corrections  which  the 
firm  has  reported  for  the  mouths  of  Octol>cr  I'jij 
through  March  1976.)  ,  ,^^^  ^.,  ^ 
Do  ceo  Oil  Co..  Whittier.  Calif.  (If  granted:  UCO  Oil  Co. 
would  be  assigned  new.  lower  priced  suppliers  of  motor 
gasoline  on  the  basis  that  it  is  continuing  to  expenenca 
a  serious  hardship.) 


FE.V-0''12  jVppeal  of  FE.Vs  d.  eision 
and  ord.'r  in  CCO  Oil  Co., 
3  FEA  par.  83,219  (Jun6  11, 
1976). 

FEE  2818  Allocation  and  price  excep- 
tion (pts.  211  and  212;.       * 


FEA  0''lj  Appeal  of  FE.V'sdeci.-ion  and 
order  in  CCO  Oil  Co., 
3  FEA  par.  8.3, 219  (.June  11, 
1976).  .      „ 

F.\1R  0062  Rescission  of  FEA's  region  V 
consent  order  dated 
June  30,  1976. 

FE.\.-0917  Appeal  of  FE.V  entitlement 
notice  issued  June  29,  1976. 


FEA-0"16  Do. 


FEE-2819  Extension  of  exception  relief 
in  LCO  Oil  Co..  3  FEA 
par.  83,219  (June  11,  1978). 


[FR  Doc.76-25974  Filed  8-31-76;4:33  pm) 


APPEALS  AND   APPLICATIONS   FOR 
EXCEPTIONS 

Cases  Filed  Week  of  July  30  Through 
August  6,  1976 

Notice  is  hereby  given  that  during  the 
week  of  July  30,  through  August  6,  1976 
the  appeals  and  applications  for  excep- 
tion or  other  relief  listed  in  the  Ap- 
pendix to  this  Notice  were  filed  with  the 
Federal  Energy  Administration's  Office 
of  Exceptions  and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person  who 


will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regiUa- 
tions.  For  purposes  of  those  regiilatlons, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 

Michael  F.  Butler. 
General  Counsel. 
August  31, 1976. 


Appendix.— Li««  of  casct  received  hy  the  Office  of  Exceptions  and  Appeals,  neck  of 

July  SO  through  Aiiff.  6,  1976 


Date 


Namo  and  location  of  applicant 


Case  no. 


Type  of  submissloa 


July   30.1978 


Do. 


Al  Jones  Oil  Corp.,  Jamaica,  N.Y.  (If  granted:  Al  Jones    FEE-2822 
Oil  Corp.  wotild  be  assigned  a  now,  lower  priced  sup- 
plier of  motor  gasoline  to  replace  its  base-period  sup- 
pUer,  Mol)il  Oil  Co.). 

Giant  Industries,  Inc.,  Phoenix,  Arir.  (If  granted:  Olant    FEE-2821 
Industries,  Inc..  would  receive  an  exception  from  the 
requirement  that  It  include  In  its  crude  oil  runs  to  stills 
the  volume  of  crude  oil  processed  for  Arizona  PubUc 
Service  Co.  pursuant  to  a  processing  agreement.) 


Exception  to  change  supplier 
(sec.  211.9). 

Allocation  '  exception    (seei 

211.67(d)(1)(B)). 


NOTICES 

Appendix.— Z/i«f  of  cases  received  by  ihe  Office  of  Bwceptiona  and  Appeals,  iceek  of 
July  SO  through  Aug.  6,  1976— Continued 


Date 


Napie  and  location  of  applicant 


Case  No. 


Type  ot  sabmissioD 


July  SO,  1978.  Ilarris  Enterprises,  Inc^  Washington,  D.C.  (If  granted: 
Harris  Enterprises,  Inc.,  would  be  assigned  new, 
lower-priced  suppUers  of  motor  gasoline  to  replace  Its 
base  period  suppliers,  Amlnoll  Oil  Co..  Lion  Oil  Co., 
Powerine  Oil  Co.,  and  Mercury  Oil  Co.) 

Do  .  Livingston's  Bervice  Station,  Columbus,  Oa.  (Il 
granted:  Uvingston's  Service  Station  would  be  as- 
signed a  new,  lower  priced  supplier  of  motor  gasoUne 
to  replace  its  base-period  supplier,  Ili-Octane  Ter- 
minal Co.) 
A«C.  S,l«76  Robdrt  Cagwin,  New  lienor,  HI.  (If  granted:  Robert 
Cagwin  dba  Llncolnway  Mobil  would  be  assigned  a 
new,  lower  priced  suppUer  of  motor  gasoline  to  replace 
his  base-period  supplier.  Marcley  Oil  Co.) 

Do  .  .  Little  America  Refining  Co.,  EvansviUe,  Wyo.  (U 
granted:  Little  America  Refining  Co.  would  be  re- 
lieved of  its  entitlement  purchase  obligations  for  the 
period  September  1976  through  February  1977.) 

Do  ..  Lotils  M.  Mai  Operations.  Russell,  Kans.  (If  granted: 
Mai's  Johnson  and  Sutton  wells  in  Russell  County, 
Kans.,  would  be  clas-sified  as  stripper  well  leases.) 

POi. Mapcolne.  (Altonah).  Tulsa,  Okla.  (If  granted:  Mapco 

Inc.  would  be  permitted  to  increase  its  prices  for  nat- 
ural gas  hqtild  products  produced  at  its  Altonah  Plant 
to  reflect  nonproduct  cost  increases  In  excess  of  $0,005/ 
gal ) 

So  Mapco  Inc.  (Tyrone),  TMka,  Okla.  af  granted:  Mapco 

Inc.  would  be  pennitted  to  increase  its  prices  for  nat- 
ural gas  liquid  products  produced  at  its  Tyrone  Plant 
to  reflect  nonproduct  cost  increases  in  excess  of  $0,005/ 
gal ) 

Do. Multnomah  County,  Orcg.,  Portland,  Greg.  (If  granted: 

Refiners,  re.'wUers,  and  retailers  of  motor  velUcle  fuel 
In  Multnomah  County  would  be  permitted  to  increase 
their  selling  prices  to  refleet  a  Ucense  tax  imposed  by 
the  oonnty  on  sellers  of  motor  veliicle  fuel.) 
Aot.  ».lWfi  n.  8.  "Ous"  Edwards,  Abilene,  Tex.  (If  granted: 
Condensate  produced  from  the  Providence  Toka 
Field  would  be  sold  at  »1/bbl  above  the  maximum 
allowable  price  pursuant  to  the  mandatory  petroleum 
price  regulations.)  „      »,       ^  ,  t 

Do.  .  Lonisiana  Land  A  Exploration  Co.,  New  Orieans,  If. 
(If  granted:  The  exception  from  sec.  211.63  previously 
granted  Louisiana  Land  <t  Exploration  Co.  would  bo 
extended  and  Louisiana  Land  &  Exploration  Co.  s 
wude  oil  supplier/purchaser  relationship  with  Exxon 
Co.   U.S.A.,  would  be  permanently  terminated.) 

Do  Quasar  Energy,  Inc.,  Fort  Worth,  Tex.   (If  granted: 

Quasar  Energy,  Inc.,  would  be  relieved  of  tjie  require- 
ment that  it  report  surplus  product  to  the  FEA  and 
would  be  permitted  to  enter  into  a  long-term  contract 
for  the  sale  of  the  surplus  products  produced  from  its 
Spearhead  Ranch  Gas  Processing  Plant.) 

Do  BAS  Co.,  Los  Angeles,  Calif.  (If  granted:  Crude  oil  pro- 

dueed  from  the  Fault  Block  V  of  the  Wihnington 

neM,  Long  Beach,  Calif.,  would  be  sold  at  upp«  tier 
ceiling  prices.)  ,  ,    „     ^      ., 

Do  Saxon  OU  Co.,  Midland,  Tex.  (If  granted:  Crude  oil 

produced  from  the  W.  B.  Reeves  weU,  Runnels 
County,  Tex.,  would  be  sold  at  upper  tier  ceilmg 

Am.  4.  IVn..  Coastal 'states  Gas  Co.,  Houston,  Tex.  (If  granted:  The 
FEA's  June  29,  1976,  decision  and  order  would  be 
rescinded  and  Coastal  States  Gas  Co.  would  be  per- 
mitted to  charge  prices  for  petroleum  products  refmed 
at  the  Pacific  refinery  which  are  in  excess  of  the  levels 
established  pursuant  to  the  provisions  of  10  CFR 

Do  Cross  OU  A  RefiningCo.of  Arkansas,  Washington,  D.C. 

(If  p-anted:  Cross  OU  A  Refining  Co.  would  not  be 
required  to  purchase  the  193,0y6  entitlements  provided 
In  the  May  entitlement  notice  untU  after  It  has  been 
issued  a  sufficient  number  of  extra  entitlements  in  the 
June  entitlement  notice  to  compensate  for  an  alleged 
error  made  by  the  FEA  in  the  May  notice.) 


FEE-2820      Exception  to  change  soppHer 
FE8-2820  (sec.  211.9). 


FEE-2823  Do. 

rEE-2835  Do. 

FEE-2838  AUocatlon     exception     (see. 
211.87). 

FEE-2839  Price  exception  (sec.  212.74). 

FEE-2836  Price  exceptJon  (see  212,105^ 

FEE-2837  Do. 


FEE-2840      Price  exception   (sec.  212.83 
and  212.93). 


FEE-284I       Price    exeopOon    (pt.    212, 
snbpt.  D). 


FEE-2845  Extension  of  alloeaUon  relief 
granted  in  Louisiana  Land 
A  Exploration  Co.,  3  FEA 
par.  80,686  (Feb.  2C,  1976>. 


FEE-2844       Allocation     exception     (see. 
2n.l0(g1). 


FEE  2843       Price  exceptioti  (sec.  212.74). 


FEE-2842  Do. 


rEA-0918  Appeal  of  FEA's  exception 
decision  and  order  in 
CoosXai  States  Oas  Ck>., 
8  FEA  pax.  83,2S2  (June  29, 
1976). 


FEA-0ei9      Appeal  of  FEA  entitlement 
FE8-0919  notice  issued  July  23,  )«76. 


[FR  Doc.76-25976  Filed  a-31-76;4:33  pm] 


APPEALS  AND  APPLICATIONS  FOR 
EXCEPTIONS 

Issuance  of  Decisions  and  Orders;  Week 
of  July  19  Through  July  23,  1976 

Notice  Is  hereby  given  that  during  the 
week  of  July  19  through  July  23,  1976, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to  Appeals 
and  Applications  for  Exception  or  other 
relief  filed  with  the  Office  of  Exceptions 
and  Appeals  of  the  Federal  Energy  Ad- 
ministration. The  following  siunmary 
also  contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of  Excep- 


tions and  Appeals  and  the  basis  for  Xbe 

dismissal. 

Appeai^ 

Atlantic  Richfield  Co.;  Los  Angeles,  Calif.; 
FEA-0871;  Freedom  of  Informatwn. 

The  Atlantic  Richfield  Company  (Arco) 
appealed  from  a  partial  denial  by  the  FEA 
Information  Access  Officer  of  a  Request  for 
Information  which  It  submitted  under  the 
Freedom  of  Information  Act  (the  Act).  In 
Its  Initial  request,  Arco  had  requested  all 
doctunents  relating  to  the  classification  of 
consignee  agents  as  wholesale  purchaser- 
reseUers  under  the  PEA  Regulations.  The  F"!!* 
Information  Access  Officer  released  certain 
of  the  requested  materials  to  Arco.  However, 


37643 

he  found  that  six  documents  which  were 
within  the  scope  of  Arco's  request  were  intra- 
agency  memoranda  which  reflect  the  FKA's 
thinking  in  formulating  Its  policies  and  were 
therefore  exempt  from  mandatory  public  dls- 
clostire  pursuant  to  6  U.S.C.  662(b)  (6).  The 
Information  Access  Officer  found  that  two  of 
the  six  documents  were  also  exempt  from 
mandatory  disclosure  as  "Investigative  rec- 
ords," the  release  of  which  would  Interfere 
with    law    enforcement   activities.    5    U.S.C. 
552(b)(7)(A).  In  considering  Arco's  Appeal, 
the  FEA  determined   that  three  of  the  six 
documents  and  most  of  a  fourth  document 
were  predecislonal  memoranda  which  reflect 
the  agency's  group  thinking  in  formulating 
Its  policies  with  respect  to  consignee  agents 
and  bulk  plant  operators.  The  FEA  concluded 
that  these  documents  were  therefore  properly 
withheld  from  public  disclosure  under  the 
(b)(6)  exemption.  However,  the  FEA  deter- 
mined that  the  last  paragraph  of  one  with- 
held document  was  an  unpublished  descrip- 
tion of  FEA  prooedvu-e  which  constituted  the 
agnecy's  effective  law  and  should  therefore 
be  released.   The  FEA  determined   that  the 
remaining  documents  withheld  by  the  In- 
formation  Access   Officer   contained   factual 
data,  other  evidentiary   material   and  legal 
analysis  related  to  an  open  FEA  investigation 
of  Arco.  Since  the  release  of  these  doctunents 
would   Interfere   with   FEA  enforcement  ef- 
forts, the  FEA  found  that  these  documents 
were  properly  withheld  from  public  disclo- 
sure   pursuant    to    the    (b)(7)     exemption. 
Finally,  the  FEA  determined  that  a  class  of 
documents  which  Arco  claimed  should  have 
been  released  was  not  stifflciently  described 
to  permit  the  FEA  to  Identify  or  locate  the 
doctunents  without  a  search  of  thousands 
of  FEA  flies  located  In  various  offices  of  the 
FEA.  The  FEA  therefore  concluded  that  the 
Information    Access    Officer's     inability    to 
locate  any  such  documents  did  not  consti- 
tute reversible  error.  Arco's  Appeal  was  there- 
fore granted  with  respect  to  a  portion  of 
one    of    the    six    documents    withheld,    and 
denied  In  all  other  respects. 

Beacon  Oil  Co.;  Hanford,  Calif.:  FEA-0839; 
Refined  Petroleum  Products. 

The  Beacon  Oil  Company  (Beacon)  filed  an 
Appeal  from  a  Decision  and  Order  Issued  to 
n  by  the  FEA.  Beftcon  OU  Company,  3  PEA 
Par.  83,140  (March  31,  1976).  In  that  Order, 
the  FEA  granted  Beacon  partial  retroactive 
exception  relief  from  the  provisions  of  10  CFR 
212.83  and  permitted  the  firm  to  allocate  its 
Increased  crude  oU  costs  In  proportion  to  Its 
refinery  yields  of  particular  refined  products 
rather  than  In  proportion  to  product  sales  for 
the  period  December  1,  1973  through  May  20, 

1975.  In  considering  the  Appeal,  the  F%A 
noted  that  there  exists  a  general  obligation 
on  the  part  of  applicants  to  seek  exception 
relief  fn  a  timely  manner,  and  it  emphasized 
that  delay  In  filing  an  exception  request  cre- 
ated a  formidable  obstacle  to  the  approval 
of  exception  relief  for  that  period  prior  to  the 
filing.  The  FEA  also  observed  that  retroac- 
tive exception  relief  had  been  denied  In  cases 
where  the  applicants  had  previously  received 
actual  notice  that  they  were  acting  Improp- 
erly or  in  cases  in  which  a  specific  FEIA  de- 
termination had  previotjsly  been  Issued  clar- 
ifying the  application  of  the  FEA  regulatory 
requirements  to  the  particular  circumstances 
involved  in  the  case.  In  applying  these  prin- 
ciples to  Beacon's  Appeal,  the  FT;a  deter- 
mined that  a  memorandum  dated  May  21, 

1976,  had  been  delivered  by  an  FEA  auditor 
to  Beacon  which  provided  adequate  notice  to 
the  firm  that  its  cost  allocation  method  vi- 
olated specific  FEA  regulatory  requirements. 
The  FEA  also  found  that  Beacon  failed  to 
show  In  its  Appeal  that  Its  economic  viability 
would  be  Jeopardized  in  the  absence  of  com- 
pletely retroactive  exception  relief.  Plnallf, 
th«  FEA  determined  that  contrary  to  the 
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firms  clalnns.  Beacon's  owe  WM  not  sup- 
ported by  Vlckera  Petroleum  Corp..  a  FKA 
Par  83.351  (November  7.  1975) ,  since  Beacon. 
unlike  Vickers,  had  failed  to  ever  seek  ex- 
ception relief  In  a  timely  nmnner.  Beacons 
Appeal  was  therefore  denied. 

Continental   Oil   Co.;    llousion.    Ttx.:    FEA- 
0868,  FEA-0869;  Aviation  Fuet 

Tlio  Continental  Oil  Company  appealed 
from  two  FEA  Orders  dJrectlnsr  It  to  supply 
.aviation  turbine  fuel  to  Capitol  InUfnatlonal 
Airways.  Inc.  and  the  Keder*l  Express  Cor- 
poration. The  FEA  determined  that  Conti- 
nental had  failed  to  demonstrate  or  even  al- 
lese  in  its  .'Appeal.-}  that  the  Orders  were  er- 
roneou.s  in  fact  or  Uw.  Furtbermore,  the  firm 
provided  no  facts  or  legal  arguments  to  sup- 
port, ir-s  contention  that  compliance  with  the 
Orders  would  result  In  a  gross  Inequity.  The 
FEA  th.prefore  summarily  denied  the  Appeals 
in  accordance  with  the  provistoci-s  of  10  CFR 
205  loeib)  (1)  (ill. 

E.icn  Co..  V.SA  :  Houston,  Tex.;  FE.l-OS:i(i: 
Hotor  Gasoline. 

Exron  Company.  USA.  (Exxon)  appealed 
from  au  Order  Is.sucd  to  Exxon  on  May  28. 
1976  by  the  FEA's  Offlce  of  General  Fuels. 
That  Order.  Issued  pursuant  to  the  provisions 
of  10  CFR  211.10igl.  required  Bxxon  to  make 
available  for  sale  to  Triangle  Refineries,  Inc. 
500.000  barrels  of  motor  erosollne  which  Exxon 
had  declared  as  surplus.  In  its  Appeal,  Exxon 
claimed  that  the  Order  was  procedurally  and 
-substantively  deficient.  In  considering  the 
.\ppeal.  the  FEA  found  that  the  provisions  of 
Subpart  G  of  the  FEA  Prooedwral  Regulations 
appiv  to  the  l.isuance  of  all  PBA  Orders  re- 
directing surplus  petroleum  products.  Those 
provisions  require  the  FEA  to  set  forth  "the 
rele%-ant  facts  and  the  legal  basis"  of  all 
orders  i>;sued  pursuant  to  tfcat  subpart.  See 
10  CFR  205.95(b).  The  PEA  found  that  the 
May  28  Order  issued  to  Ejcxob  did  not  satisfy 
thi.s  requirement  since  it  did  not  include 
either  the  facts  or  the  criteria  on  which  it 
was  ba.sed.  The  FEA  therefore  remanded  the 
Order  to  the  Offlce  of  Regulatory  Progranw 
for  issuance  of  a  revised  order  within  ten 
days. 

Golden  Flame  Fuel  Co.  Unlontoun,  Pa..  FEA- 
0769.  Middle  Disftttatofc 

The  Golden  Flame  Fuel  Coaapany  (Golden 
Flame)  appealed  from  a  Decision  and  Order 
Issued  to  it  by  the  FEA.  Goldeo  Flame  Fuel 
Co..  3  FEA  Par.  83,094  (February  6.  1976).  In 
that  Order.  th^TIA  denied  ttie  firm's  request 
for  exception  relief  from  the  FEA  price  rtiles 
applicable  to  resellers  and  retailers  of  No.  2 
heating  oU.  The  Appeal.  If  granted,  would 
rescind  the  previous  Order,  %aA  permit  Oold.- 
en  Flame  to  increase  its  aelting  prices  above 
the  maxlmtim  level  set  forth  In  10  CFR  212.93 
and  retain  revenues  obtained  from  past  over- 
charges. In  considering  Golden  Flame's  Ap- 
peal, the  FEA  observed  that  the  existence  of 
slight  differences  in  the  prices  charged  by  a 
particular  firm  and  its  competitors  during 
the  base  period  does  not  necessarily  distort 
the  Intended  use  of  the  base  period  as  a  rela- 
tively normal  period  for  measurement  of 
business  activity.  Moreover,  the  FEA  deter- 
mined that,  although  Golden  Flame's  maxi- 
mum permissible  prices  ar«  currently  some- 
what lower  than  those  of  its  oampetitors.  this 
difference  is  not  a  sufflclent  basis  for  excep- 
tion relief.  The  FEA  also  rejected  Golden 
Flame's  contention  that  the  FEA  acted  arbi- 
trarily in  disregarding  certain  expenses  listed 
by  the  firm  in  the  pro-forma  financial  results 
It  had  submitted,  on  the  basis  that  the  firm, 
although  spedflcally  noUfled  that  It  should 
do  8o,  had  faUed  to  present  reliable,  accurate 
eoet  data  to  support  those  expense  items.  The 


FEA  determined  thst  notwltbstaznllng  the 
additional  financial  data  submitted  by  Gold- 
en Flame  on  appeal,  tlie  firm  had  still  not 
demonstrated  that  its  alleged  financial  losses 
are  attributable  to  a  substantial  disparity 
between  its  competitors'  prices  and  the  maxi- 
mum price  which  it  is  permitted  to  charge. 
Finally,  the  FEA  determined  that  Golden 
name's  request  did  not  meet  the  standards 
for  retroactive  exception  relief  since  the  firm 
had  failed  to  even  satisfy  the  criteria  for 
prospective  relief.  Tlie  FE.^  therefore  ciented 
Golden  Flame's  Appeal. 

Gvll  Oil  Corp.:   Tulsa.  Okla.:  FE.X  S7SJ  .Wo- 
toT  Gasoline. 

Gulf  Oil  Corportaion  appealed  tniui  a  De- 
cision   and    Order    Issued    to    Mid-Michigan 
Truck    Service.    Inc.    on    Febrxiary    13.    1976. 
Mid-Mirhi^n  Truck  Service.  Inc..  3  FEA  Par. 
83.100  I  February  13.  197G).  In  that  Decision 
and  Order,  the  FEA  granted  Mid-Michigan's 
exception  request  and  directed  Gulf  to  cea.-* 
.supplying  NUd-Michigan  with  motor  g.isoHne 
ihiouKh  an  unaffiliated  firm  pursuant  to  the 
supplier   substitution   provisions  of   10  CFR 
211.25  and  to  begin  stipplying  Mid-Michigan 
directly.    Tlie    FEA    found    that,    although 
Qnlf  »  use  of  a  substitue  supplier  was  proper 
under  Section  211.25.  the  arrangement  never- 
theless caused  Mid-Michigan  to  pay  substan-  . 
tially  higher  prices  for  the  gasoline  which  it 
received  and  restilted  in  a  .serious  finaactal 
hardship  to  Mid-Michlgan.  On  May  21.  1976, 
the    FEA    issued    a   Supplemental    Order  re- 
quiring Gulf  to  calculate  the  curvout  terms 
and  conditions  of  its  .sale  of  motor  ga.soliue 
to  Mid-Michfg:in  by  using  the  actual  selling 
price  and  credit  terms  which  were  in  effect  on 
May  15.   1973  between  Gulf  and  Mid-Michi- 
gan.    Mid-Michigan     Truck     Servlc^.     Inc. 
3  FEA  Par.  83,197  (May  21,  1976).  In 'its  Ap- 
peal  of   both   the  February    13   and   May  21 
Orders.  Gulf  contended  that  the  price  it  will 
charge  NUd-MIchlgan  for  motor  gasoline  is 
not  substantially  less  than  the  price  charged 
by  the  substltue  supplier  aince  Gulf  consid- 
ers Mid-Michigan  to  be  a  member  of  a  class 
or  purchaser  which  on  May  15,  1973  paid  a 
higher  price  than  the  price   Mid-Michigan 
actually  paid  on  that  date.  In  rejecting  this 
claim,   the  FEA  observed   that  unless   there 
has  been  a  fundamental  change  In  tha  rela- 
tion-ship between  the  supplier  and  purchaser, 
neither   one   Is   permitted   under   FEA  price 
regulations  to  unilaterally  change  the  cua- 
tomer's  class  of  purcha.ser  status.  Since  Gulf 
failed  to  provide  any  evidence  that  there  has 
been  any  fundamental  change  in  the  rela- 
tionship between  the  two  firms,  the  FKA  held 
that    Gulf    must    continue    to    regard    Mid- 
Michigan  as  a  member  of  the  class  of  pur- 
chaser to  which  It  belonged  on  May  15.  1973. 
Contrary  to  Gulfs  contentions,  the  FBA  also 
found  that  the  price  charged  by  the  substi- 
tute supplier  is  7.3  cents  per  gallon  higher 
than  the  price  Gulf  charges  and  that  this 
price  disparity  has  to  a  significant  degree 
caused  Mld-Mlchigan  to  experience  a  serious 
financial  hardship.  In  rejecting  Guirs  claim 
that  the  FEA's  previous  determinations  were 
arbitrary    or    capricious,    the   FEA   observed 
that  the  provisions  of  10  CFR,  Part  211.  gen- 
erally require  that  all  base  period  supplier/ 
purchaser  relationships  be  maintained,  and 
that  in  cases  where  the  ilse  of  a  substitute 
supplier  pursuant  to  the  provisions  of  Sec- 
tion 211.25  results  in  a  serious  hardship  or 
gross    Inequity    to   the   purchaser,    the   FEA 
may  properly  grant  exception  relief  to  the 
firm.  The  FEA  therefore  concluded  that  Onlf 
failed  to  demonstrate  that  the  February  IS 
and  May  21  Decisions  were  erroneous  In  fact 
or  law,  or  were  arbitrary  or  capricious,  and 
accordingly  denied  the  firm's  Appeal. 


Gustafson  Oil  Co.  of  Calif.;  Los  Angeles. 
Calif.:  FEA-0842.  Residual  Fuel  Oil. 

The  Oustafson  Oil  Company  of  California 
appealed  from  a  Decision  and  Order  which 
the  FEA  Kssued  to  it.  Gustafson  Oil  Company, 
3  FEA  Par.  83.168  (April  20,  1976).  In  that 
Order,  the  FEA  granted  prospective  excep- 
tion relief  which  permitted  Gustafson  to 
lncrea.se  the  price  it  could  charge  for  resid- 
ual fuel  oil  above  the  levels  prescribed  in 
the  FEA  Price  Regulations.  In  lUs  Appeal, 
Onstaf.son  requested  that  the  FEA  increase 
the  extent  of  the  prospective  relief  and  make 
the  relief  retroactive  to  August  20,  1974.  In 
considering  the  Appeal,  the  FEA  noted  that 
since  residual  fuel  oil  has  recently  been  ex- 
empted from  price  controls,  praspective  ex- 
ception relief  is  no  longer  necessary,  and  tlie 
firm's  request  for  additional  prospective  re- 
lief was  therefore  dismissed  as  moot.  The 
PEA  further  determined  that  Gustafson  had 
failed  to  present  any  reasons  to  Indicate  that 
the  denial  of  retroactive  exception  relief  was 
in  any  way  eironeous  In  fact  or  law.  or  was 
arbitrary  or  capricious.  The  firm's  Appeal  was 
therefore  denied. 

Larkin.  Hoffmun.  Duly  <I-  Lindgrvn.  Ltd.: 
Minneapolis.  Minn.;  FE.I-0S6S.  Freedom, 
of  Inforjnntion. 

Lirkin.    Hoffman,    Daly    &    Llndgren.    Ltd 
(Larkin)  appealed  from  an  Order  i.sstied  to  it 
by  the  FE.\  Information  Access  Officer  which 
denied   in    part   a   Request   for   Information 
filed  by  the  firm  vmder  the  Freedom  of  In- 
formation Act,  5  U.S.C.  552   (the  Act).  The 
Information    Access    OfiBcer    withheld    from 
disclosure    to    Larkin     thirteen    documents 
which  it  had  requested  on  the  grounds  that 
the  documents  contained  material  which  w.^s 
exempt  from  mandatory  disclosure  under  the 
Act.  The.se  documents  Included  a  Notice  of 
Probable    Violation    (NOPV)     Issued    to    the 
Union  Oil  Company  of  California  (Union)  on 
Augiust  9.  1974.  and  correspondence  between 
Union  and  the  FEA  related  to  the  investiga- 
tion of  Union's  possible  noncompliance  with 
FEA's  regulatory  requirements.  In  consider- 
ing Larkln's  Appeal,  the  FEA  determined  that 
the  August  9  NOPV  was  essentially  a  dis- 
covery tool  designed  to  elicit  a  response  from 
Union  which  might  further  the  FEA's  in- 
vestigation  of   the   firm's   pricing   practices. 
Since  the  Investigation   in  this  matter  has 
remained  open  at  all  times  since  the  Issu- 
ance of  the  NOPV.  the  FEA  determined  that 
\mder  Section  552(b)  (7)  of  the  Act  and  the 
precedent  established  In  Wall  Street  Journal, 
2    PEA    Par.    80,558    (March    31.    1975).    the 
NOPV   was   exempt   from   public   disclosure. 
With  respect  to  the  remaining  twelve  docu- 
ments withheld  by  the  Information  Access 
Officer,   the  FEA   determined   that  substan- 
tially all  of  those  documents  contained  ma- 
terial which  was  exclusively  Investigatory  In 
nature  and  that  these  documents  were  there- 
fore   exempt    from     mandatory     disclosure 
sUice   their   release   would   reveal    Investiga- 
tory techniques  and  procedures  and  Inter- 
fere with  the  agency's  on-going  enforcement 
proceedings.  However,  the  FEA  found   that 
portions  of  two  documents  which  were  with- 
held by  the  Information  Access  Officer  re- 
flected an  Informal   understanding  between 
Union  and  the  FEA  as  to  the  method  Union 
would  employ  to  remedy  certain  alleged  vi- 
olations specified  In  the  Augtist  9  NOPV  and 
were  therefore  not  Investigatory  In  nattire. 
Larkln's  Appeal  with  respect  to  these  por- 
tions of  two  documents  was  granted.  The 
Appeal  was  in  all  other  respects  denied. 
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hula  Mae  M.  Brousaard,  Dale  Tapp,  The 
Madison  Co.:  AbhevUle,  La..  Seguin. 
Texi,  Denver,  Colo.;  FEA-08J6,  FEA- 
0929,  FEA'0817.  CrwS^Oil. 

Lula  Mae  M.  Broussard  appealed  from  a 
Decision  and  Order  issued  to  the  Mar -Low 
Corporation  by  the  PEA  on  March  19,  1976. 
Mar-Low    Corporation,    3    FEA    Par.    83,133 
(March  19,  1976).  Dale  Tapp  and  The  Madi- 
son Company  filed  Appeals  from  similar  Dc- 
otstons   and   Orders   Issued   by   the   FEA  on 
AprU  9.  1976,  and  April  2,  1976,  respectively. 
William    H.    Player    and    Associates,    3    PEA 
Par.  83,161    (AprU  9,  1976):   and  M.  J.  Mit- 
chell, 3  FEA  Par.  83,146   (April  2,   1976).  In 
each  Order,  the  PEA  approved  exception  re- 
lief which  permits  a  portion  of  the  crude 
oU   produced   from   the   particular   property 
to  be  sold  for  the  benefit  of  the  working  in- 
terest owners  at  upper  tier  celling  prices  as 
provided  In   10  CFR,   Part  212,   Subpart  D. 
Each  Decision  was  based  on  a  finding  that 
a  gross  inequity  resulted  from  the  applica- 
tion of  the  FEA  Price  Regulations  to  the 
working  Interest   owners  of  the   producing 
property    involved,   since   the    cost   of   pro- 
ducing   crude    oil    from    the    property    had 
increased  to  such  an  extent  that  the  work- 
ing Interest  owAers  no  longer  had  an  eco- 
nomic incentive  to  continue  to  operate  the 
wells  in  the  absence  of  exception  relief.  In 
their     Appeals,     the     appelants     contended 
that  the  failure  of  the  FEA  to  extend  ex- 
ception relief  to  the  royalty  interest  own- 
ers of  the  three  properties  is  unfair.  In  con- 
sidering  the   Appeals,   the  PEA   found   that 
the   royalty   Interest   owners   had   failed   to 
present   any   evidence   In   their   Appeals   to 
Indicate  that  they  are  required  to  bear  any 
portion  of  the  increased  opei^tlng  costs  as- 
sociated with  crude  oil  production,  or  that 
they  have  experienced  any  decline  in  their 
economic   Incentive   to  maintain   crude  oil 
production.    Nor    had    the    royalty    interest 
owners   submitted   any   Information   to    in- 
dicate   that    they   will    encounter    legal    or 
practical    dlfflcultles    if    exception    relief    Is 
limited   to  only  the   working  interest   own- 
ers. Since  no  demonstration  was  made  that 
the  previous  DecUlons  and  Orders  were  arbi- 
trary or  capricious  in  any  manner,  the  Ap- 
peals were  denied. 

Marvin  E.  Boyer,  Oil  Co.;  lola.  Kans.:  FEA- 
0794,  Crude  Oil. 
The  Marvin  E.  Boyer  Oil  Company  (Boyer) 
appealed  from  a  Decision  and  Order  Issued 
to  it  by  the  FEA.  Marvin  E.  Boyer  Oil  Co.,  3 
PEA  Par.  83,088   (January  30,  1976)   In  that 
Order,  the  FEA  granted  prospective  excep- 
tion relief  to  the  firm  which  permitted  It  to 
Increase  its  selling  prices  for  crude  oil  above 
the  level  indicated  in  10  CFR,  Part;  212,  Sub- 
part P.  but  denied  the  firm's  request  for  ret- 
roactive   exception    relief.    The    Appeal,    If 
granted,   would  rescind   the  previous   Order 
and  completely  exempt  Boyer  from  the  ap- 
plicable FEA  Price  Regulations.  In  consider- 
ing Boyer's  Appeal,  the  FEA  determined  that 
although  the  firm  transports  its  crude  oil  to 
a  pipeline  before  reselling  It,  the  firm  is  stUl 
classified    as    a    "reseller"    tmder    the    FEA 
regulatory    program.    The   FEA    also    found 
that,  in  computing  the  level  of  exception  re- 
lief  granted   in   the  January   30   Order,   the 
FEA  properly  considered  the  costs  incurred 
by   the    firm    in    the    most   recent    quarter 
rather  than  the  total  costs  which  the  firm 
experienced  over  an  extended  prior  period. 
The  FEA  noted  that  the  firm's  current  costs 
serve  as  the  most  reliable  guide  to  the  level 
of  costs  which  the  firm  will  Inciu:  In  the  im- 
mediate  future.   The   FEA   also   determined 
that  Boyer's  a.ssertlon  that  It  and  all  other 
crude  oU  reseUers  are  experiencing  a  gross 
Inequity  since  resellers  of  most  other  covered 
products  are  treated  differently  under  the 
PEA  Regulations  was,  in  effect,  a  request  for 


a  rulemaking  proceeding  and  not  an  appro- 
priate basis  for  exception  relief.  Finally,  the 
FEA  found  that,  in  the  absence  of  an  FEA 
determination  requiring  the  restitution  of 
previovis  overcharges,  Boyer's  allegation  that 
such  restitution  would  result  in  severe  and 
irreparable  injury  to  the  firm  was  specula- 
tive and  did  not  provide  a  basis  for  retro- 
active relief.  Furthermore,  Boyer  failed  to 
Justify  its  delay  in  seeking  exception  relief 
or  advance  any  compelling  reasons  which 
outweigh  the  Interests  of  consumers  in  res- 
titution of  lUegaUy  obtained  funds.  The 
PEA  therefore  denied  the  firms  Appeal. 

Neic     England     Power     Co.;     Westborough. 
Mass.;  FPI-0094.  Residual  Fuel  Oil. 

New  England  Power  Company  (NEP)  ap- 
pealed from  a  Decision  and  Order  which 
denied  the  firm's  Application  for  Exception 
from  the  provisions  of  10  CFR,  Part  213.  New 
England  Power  Co.,  3  FEA  Par.  83,157 
(March  31,  1976).  NEP's  Appeal,  if  granted, 
would  result  in  an  Order  permitting  the 
firm  to  import  4,900,000  barrels  of  residual 
fuel  oil  on  a  fee -exempt  basis  during  the 
1976  allocation  period,  and  18,000,000  barrels 
of  residual  fuel  oil  on  a  fee-exempt  basis 
during  the  1977  allocation  period.  In  con- 
sidering NEP's  Appeal,  the  FEA  found  that 
payment  by  NEP  of  the  fees  referred  to  in 
this  proceeding  would  have  a  de  minimus 
effect  on  the  firm's  rate  structtire  and 
would  not  create  a  significant  economic 
burden  on  any  of  the  firm's  customers.  The 
FEA  therefore  concluded  that  NEP  had 
failed  to  demonstrate  that  the  denial  of  its 
exception  was  erroneotis  and  denied  the 
firm's  Appeal.  However,  the  FEA  also  noted 
that  in  light  of  recent  modifications  to  the 
guidelines  regarding  the  evaluation  of  Ap- 
plications for  Exception  under  Part  213  (see, 
41  F.R.  22341  (June  3,  1976)).  the  firm  may 
submit  a  new  Application  for  Exception  to 
the  FEA. 

Tlie  Upjohn  Co.,  Michigan  Milk  Producers 
Association:  Washington,  DC:  FEA- 
0836,  FEA-0837.  Crude  Oil. 

The  Upjohn  Company  (Upjohn)  and  the 
Michigan  Milk  Producers  Association 
(MMPA)  filed  Appeals  from  a  Decision  and 
Order  which  the  FEA's  Offlce  of  Regulatory 
Programs  Issued  to  the  Consumers  Power 
Company  (Consumers)  on  April  12,  1976.  In 
that  Order,  a  synthetic  natural  gas  plant 
which  Consiuners  operates  in  MarysviUe, 
Michigan  was  designated  a  "first  priority  re- 
finery" for  purposes  of  the  FEA  Canadian 
Crude  OU  Allocation  Program  (the  Pro- 
gram). In  addition,  the  PEA  found  that 
Consumers'  plant  had  a  base  period  use  of 
27,306  barrels  per  day  of  Canadian  crude  oil. 
The  Appeals,  if  granted,  would  result  in  the 
Issuance  of  an  Order  Increasing  Consumers' 
base  periQd  use  of  Canadian  crude  oil  at  the 
Marysvllle  plant.  In  their  Appeals,  Upjohn 
and  the  MMPA,  purchasers  of  natural  gas 
from  Consumers,  contended  that  the  April  12 
Order  was  erroneous  in  law  since  the  PEA 
failed  to  provide  the  appellants  with  notice 
of.  or  an  opportunity  to  present  evidence  in 
connection  with  the  issuance  of  the  April  12 
Order.  UJohn  also  asserted  that  the  April  12 
Order  was  defecitve  since  no  environmental 
Impact  statement  or  inflationary  Impact 
statement  was  prepared  by  the  FEA  prior  to 
its  Issuance.  In  considering  the  Appeals,  the 
PEA  determined  that  neither  the  FKA  Regu- 
lations nor  the  requirements  of  due  process 
of  law  require  that  notice  be  served  on  all 
potentially  aggrieved  parties  prior  to  the  Is- 
stiance  of  an  order  such  as  the  April  12 
Order.  The  PEA  found  that  such  a  require- 
ment could  have  significantly  hindered  the 
FEA's  attempt  to  expedltloudy  initiate  the 
Program.  Moreover,  by  providing  the  firms 
with  an  opportunity  to  submit  administra- 


tive appeals  of  the  Order,  the  FEA  assured 
the  appellants  adequate  notice  and  an  op- 
portunity to  be  heard  with  respect  to  their 
contentions  that  the  April  12  Order  is  er- 
roneous. The  FEA  also  concluded  that  no 
Federal  statute  or  executive  order  required 
the  preparation  of  an  environmental  or  In- 
flationary impact  statement  prior  to  tlM  1»- 
suance  of  the  AprU  12  Order,  and  that.  In 
fact,  such  a  requirement  would  be  unreason- 
able and  impractical  and  would  effectively 
forestall  the  implementation  of  any  aUoca- 
tion  program.  The  two  Appeals  were  there- 
fore denied. 

REQtJESTS  FOR  Exception 

Coline  Gasoline  Corp.;  Ventura,  Calif  ;  FEB- 
2644;  Natural  Gas  Liquids. 

Coline  Gasoline  Corporation  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  Section  212.165  of  the  PEA  Mandatory 
Petroleum  Price  Regulations.  The  exception 
.request,  if  granted,  would  permit  Coline  to 
'increase  its  selling  prices  for  the  nattural  gas 
liquid  products  which  it  produces  at  its  Rin- 
con  natural  gas  processing  plant  to  levels  in 
excess  of  those  permitted  by  Section  212.165. 
In  a  number  of  previous  Decisions,  the  FEA 
determined  that,  as  a  general  rule,  exception 
relief  would  be  granted  to  any  natural  gas 
processor  which  could  demonstrate  that  the 
non-product  costs  which  it  has  Incurred  at 
its  gas  plant  since  May  1973  have  Increased 
substantially  In  excess  of  the  ••005  per  gal- 
lon passthrough  already  permitted  under  the 
provisions  of  Section  212.165.  Based  on  an 
analysis  of  the  data  presented  by  Conne,  the 
FEA  determined  that  the  firm's  RIncon  plant 
qualified  for  exception  relief  under  this 
standard  and  appropriate  relief  for  that  plant 
was  therefore  approved  for  the  period  July  19, 
1976,  through  September  30,  1976. 

Hanover  Management  Co.;  Dallas,  Tex.;  FEE- 
2416;  Crude  Oil. 
Hanover  Management  Company  (Hanover) 
filed  an  AppUcaUon  for  Exception  from  the 
provUlons  of  10  CFR,  Part  212.  Subpart  D. 
which  if  granted,  would  permit  Hanover  to 
sell  crude  oU  produced  from  the  Stldham 
Ranch  Number  "A"-4  well  at  upper  tier  cell- 
ing prices.  In  considering  Hanover's  Ap- 
plication, the  FEA  determined  that  the  costa 
of  producing  crude  oil  from  the  "A"-t  weU 
have  been  increased  substantially  and  now 
exceed,  on  a  per  barrel  basis,  the  lower  tier 
ceUlng  price  which  Hanover  Is  permitted  to 
charge.  Consequently,  Hanover  has  no  eco- 
nomic incentive  to  continue  to  operate  the 
"A"-4  well.  The  PEA  also  determined  that.  If 
Hanover  were  to  abandon  the  well,  a  sub- 
stantial amount  of  crude  oU  which  otherwise  _ 
could  be  recovered  would  not  be  produced.' 
On  the  basis  of  previous  precedents  involving 
similar  factual  situations,  the  PEA  con- 
cluded that  the  applicaUon  to  Hanover  under 
these  circumstances  of  the  lower  tier  ceUIng 
price  rule  resulted  in  a  gross  inequity  and 
that  exception  relief  should  be -granted  in 
this  case.  An  analysis  of  the  specific  finan- 
cial and  operating  data  which  Hanover  sub- 
mitted led  to  the  further  conclusion  that 
Hanover  should  be  permitted  to  sell  at  upper 
tier  ceiling  prices  all  of  tiie  crude  oil  which 
It  produces  for  the  benefit  of  the  working 
Interest  owners  for  a  period  of  six  months. 

Mid-America  Refining  Co..  Inc.:  Chanuts, 
Kans.;  FEE-24S8,  No.  2  Fuel  Oil. 
Mid-America  Refining  Company,  Inc.  (Mid- 
America)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  212  83  which. 
If  granted,  would  permit  the  firm  to  use  an 
adjusted  May  15,  1973  price  in  ejaculating 
the  maximum  allowable  price  for  No.  3  fuel 
oU  which  It  sold  to  Day  and  Zimmermann, 
Inc.  (Day).  Mid-America  requested  that  tb* 
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relief  be  made  retroacttre  to  May  1973  to 
eliminate  Its  potential  UabUlty  to  make  re- 
funds to  Day  Xor  previous  overcharges.  In  Its 
application,  the  firm  oonte«ded  that  the 
price  which  it  was  charging  Day  and  Zlmmer- 
mann  for  No.  2  fuel  oU  on  May  15.  1973  was 
unreasonably  low  In  relation  to  the  prevail- 
ing spot  market  prices  for  t4i»t  product.  In 
considering  Mld-Amerlca's  exception  request, 
the  FEA  determined  that  the  firm's  aUega- 
tion  that  Its  May  15.  1973  selling  price  to 
Day  and  Zlmmermann  was  lower  than  the 
prices  charged  by  other  sellers  in  May  1973 
did  not  In  and  of  Itself  constitute  a  gross 
inequity.  The  FEA  also  found  that  the  firm 
had  failed  to  present  any  substantial  evi- 
dence that  It  would  suffer  a  severe  and  Ir- 
reparable injury  In  the  absence  of  retroac- 
tive exception  relief.  Based  on  the  prece- 
dents established  In  previous  similar  cases. 
Mid-America's  request  was  accordingly 
dented. 

Mobil  Oil  Corp.:  Neto  York.  NY:  F££-1'5Sj 
{Burnell).  FEE-2586  {Chevron  Kermitt), 
FEE-2587  (Chitwood) .  FEE-2589  (Cow 
Island-Riverside),  FEB-2590  (Deademo- 
nal),  FEE-2591  {Dollarhide) .  FEE-  2592 
(Electra).  FEE-2593  (Elicood).  FEE- 
2594  {Exj-x>n  Camargo) .  FEE-2595  {Gree- 
ley). FEE-2596  (Gulf-K»Ol).  FEE~2597 
(Hickok).  FEE-2598  {Kettleman  North 
Dome),  FEE-2600  (LUhon).  FEE-2601 
{Nueces  River).  FEE-2602  (Paloma) . 
FEE-2603  {Phillips-Bradley),  FEE-26Q4 
\Postle  Hough),  FEE-260S  {Putnam  Os- 
wego) .  FEE-2606  {R.  M.  Stephens) .  FEE- 
2607  {Rio  Bravo),  FBE-2610  {South  Se- 
rapta),  FES-2611  {Vnion  Adena) ,  FEE- 
2612  {Vanderbilt) .  FES-Z613  {West  Sem- 
inole); Natural  Gas  Liquid  Products. 

The  Mobil  on  Corporation    (Mobil)    filed 
Applications  for  Exception   from  the  provi- 
sions of  10  CPR  212.165.  The  exception  re- 
quests,  if   granted,'  would   permit  Mobil   to 
Increase  the  prices  which  it  charges  for  nat- 
xir&l  gas  liquid  product*  at  25  of  Its  natviral 
gas  plants  above  the  msiximum  levels  permit- 
ted under  the  provisions  of  Subpart  K  of  the 
FEA  Mandatory  Petroleum  Price  Regulations. 
In  a  number  of  previous  Decisions,  the  FEA 
determined  that,  as  a  general  rule,  exception 
relief  would  be  granted  to  any  natiiral  gas 
processing   plant    which    could   demoiwtrate 
that  its  nonproduct  costs  since  May  1973  have 
increased  substantially  In  excess  of  the  $.005 
per  gallon  passthrough  permitted  under  the 
provisions  of  Section  212.165.  See.  e.g..  Sun 
on  Co..  3  FEA  Par.  83.129   (March  12.  1976) 
and  Superior  Oil  Co..  2  FEA  Par.  80.271  (Au- 
gust 29,  1975).  Based  on  the  analysis  of  the 
data  presented  by  Mobil,  the  FEA  found  that 
Mobil  had  made  such  a  showing  with  respect 
to    all    25    plants.    Accordingly.    Mobil    was 
granted  appropriate  exception  relief  with  re- 
spect to  each  of  the  25  plants  for  the  period 
July  19,  1976  through  September  30,  1976. 

National  Helium  Corp.;  Liberal.  Kana.:  FEE- 
2319.  Natural  Gas  Liquid  Products. 

The  National  Helliim  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  212.165  which.  If  granted,  would 
permit  the  firm  to  increase  the  prices  of  the 
natural  gas  liquid  products  produced  at  Its 
Liberal,  Kansas  plant  to  reflect  the  non-prod- 
uct cost  Increases  which  It  has  experienced 
Blnce  May  15.  1973.  The  Arm  alao  requested 
that  the  relief  be  granted  retroaotlve  to  Feb- 
*  ruary  23,  1975.  In  considering  National 
Helium's  Application.  tt»e  FBA  determined 
that  since  the  firm  had  experienced  substan- 
tial non-product  cost  Increase*  in  excess  of 
$008  per  gallon  between  !U  fiscal  quarter 
wUcli  Included  May  19,  1973  and  th*  first 
awal  qnutar  of  1976.  Katltnal  HeUum  waa 
•ntltled  to  MMptloo  nlhbt  In  •coor<Unc*  wltb 


the  precedent  established  in  Superior  Oil  Co  . 
2  FEA  Par.  83,271  (August  29.  1975).  After 
making  certain  adjustments  to  the  non-prod- 
uct costs  which  the  firm  had  submitted,  the 
FEA  therefore  permitted  National  Helium  to 
Increase  the  selling  prices  of  the  natural  gas 
liquid  products  at  Its  Uberal,  Kansas  plant 
by  $.0445  per  gallon  through  September  30, 
1976.  With  respect  to  National  Helium's  re- 
quest for  retroactive  relief,  the  FEA  deter- 
mined that  the  firm  had  failed  to  demon- 
strate that  It  would  experience  a  severe  and 
Irreparable  injury  In  the  absence  of  retro- 
active relief.  National  Helium  also  claimed, 
however,  that  prior  to  August  29,  1975,  the 
date  on  which  the  Superior  Decision  was 
issued,  it  had  withdrawn  an  Application  for 
Exception  which  was  similar  to  its  current 
submission  only  when  It  became  aware  that 
it  could  not  satisfy  the  standards  for  excep- 
tion relief  which  existed  at  that  time.  It 
claimed  that  the  issuance  of  Superior  an- 
nouncing a  change  In  these  standards  was 
grounds  for  granting  exception  relief  retro- 
active to  the  date  of  Its  initial  filing.  The  FEA 
found  that  there  was  some  merit  to  the  firm's 
claim  for  retroactive  relief  since,  based  uppn 
the  showing  In  Its  prior  submission.  National 
Helium  would  have  been  entitled  to  excep- 
tion relief  If  Its  previous  Application  had 
still  been  pending  when  Superior  was  decided 
The  FE.A  noted,  however,  that  National 
Helium  had  failed  to  reflle  its  request  for 
exception  relief  for  more  than  six  months 
after  the  Issuance  of  Superior.  Accordingly, 
compelling  resisons  for  granting  retroactive 
relief  existed  only  for  the  period  after  which 
It  refiled  its  Application  for  Exception,  and 
exception  relief  was  made  effective  as  of  the 
date  of  it«  current  filing. 
S'.gnal  Petroleum;  New  Orleans,  ta.fFce-2548. 
Natural  Gas  Liquids. 

Signal  Petrolexim  filed  an  Application  for 
Exception    from    the   provisions   of   Section 
212.165    of    the    FEA    Mandatory    Petroleum 
Price  Reg\ilatlons.  The  exception  application. 
If  granted,  wotUd  permit  Signal  to  Increase 
Its  selling  prices  for  the  natural  gas  liquid 
products  produced  at  Its  Lake  Washington 
natural  gas  processing  plant  to  levels  In  ex- 
cess of  those  permitted  by  Section  212.165. 
In  a  number  of  previous  Decisions,  the  FEA 
determined  that,  as  a  general  rule,  exception 
relief  would  be  granted  to  any  natural  gas 
processor  which  could  demonstrate  that  the 
non-product  coats  which  It  has  Incurred  at 
Its'gas  plant  since.  May  1973  have  Increased 
substantially  In  excess  of  the  $.006  per  gal- 
lon passthrough  already  permitted  under  the 
provisions   of  Section  212.165.  Based  on  an 
analysis   of   the   data  submitted   by  Signal, 
the   FEA   determined   that   the   firm's   Lake 
Washington    plant    qusillfled    for    exception 
relief  under  this  standard   and   appropriate 
relief  for  that  plant  was  therefore  approved 
for  the  period  July  19,  1976,  through  Septem- 
ber 30,  1976. 

Sun   Oil  Co,  DallaJ^,   Tex.:   FEE-2578    FEE- 
2579,  FEE-25S0;  Natural  Gas  Liquids. 

Sun  Oil  Company  (Sun)  filed  three  Appli- 
cations for  Exception  from  the  provisions  of 
Section  212.165  of  the  FEA  Mandatory  Petro- 
leum Price  Regulations.  The  exception  re- 
quests, If  granted,  would  permit  Sun  to  in- 
crease Its  selling  prices  for  the  natural  gas 
liquid  products  produced  at  Its  Belle  Isle, 
Sun  and  Waklta  natural  gas  processing  plants 
to  levels  m  excess  of  those  permitted  by  Sec- 
tion 212.165.  In  a  nxunber  of  prior  Decisions, 
the  FEA  determined  that,  as  a  general  rule, 
exception  relief  would  be  granted  to  a  na- 
tural gas  processor  which  could  demonatrate 
that  the  non-product  costs  which  it  ba«  In- 
curred at  any  of  its  gas  processing  plants 
since  May  1973  have  Increased  substantially 


In  exces-s  of  the  $.005  per  gallon  permitted  to 
be  passed  through  under  ths  provisions  of 
Section  212.165.  Based  on  an  analysis  of  the 
data  submitted  by  Sun,  the  FEA  found  that 
the  firm's  Belle  Isle,  Sun  and  Waklta  plants 
qualified  for  exception  relief  under  these 
standards  and  appropriate  relief  for  each  of 
those  plants  was  therefore  approved  for  the 
period  Julv  22.  1976,  through  September  30, 
1976. 

Watson    W.    Wise;    Tyler,    Tex.;    FEE-2402. 
Crude  Oil. 
Watson  W.  Wise  (Wise)   filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Svibpart  D.  The  exception  re- 
quest.  If   granted,   wovild   permit   Wise   and 
other  working  interest  owners  of  the  Stone 
Johnson  Lease  to  sell  the  crude  oil  which 
they  produce  at  a  price  which  exceeds  the 
lower  tier  celling  price.  In  considering  Wl.se's 
■request,  the  FEA  rejected  the  contention  that 
a   gross   Inequity  exists  simply  because   the 
marlfet  value  of  the  crude  oil  produced  from 
the  Stone  Johnson  Lease  has  Increased  since 
May   15.    1973   more   than   the  market  value 
of    the   crude   oil    produced    from    a   nearby 
field.  The  FEA  observed  that  exception  relief 
might  nevertheless  be  appropriate  If  the  value 
of  the  particular  type  of  cn.ide  oil  involved 
had    Increased   significantly   compared   with 
the  national  average  for  crude  oil  of  a  simi- 
lar quality.  Since  any  exception  relief  granted 
In  this  case  woiJld  adversely  affect  all  other 
crude  oil  producers,  the  FEA  concluded  that 
the  relative  difference  In  value  which  arose 
subsequent    to    May    15,    1973    between    the 
crude  oil  which  Wise  produced  and  similar 
crude  oU  throughout  the  country  should  be 
substaiitlal  In  order  to  demonstrate  the  ex- 
istence of  a  gross  Inequity.  The  FEA  deter- 
mined that  the  difference  In  September  1975 
between  the  prlc«  of  pld  crude  oil  and  new 
ctTide  oil   In  the  field  In  which   the  Stone 
Johnson  Lease   Is  located   was  $7.80.   which 
exceeded  the  comparable  difference  for  crude 
oil  of  a  similar  gravity  on  a  national  weighted 
average   basis  by  only  $0.29.  The  FEA  also 
found  that  a  cortsiderable  share  of  the  na- 
tion's production  of  crude  oil  with  a  gravity 
similar   to  the  oil  from  the  Stone  Johnson 
Lease  has  Increased  In  value  since  May  13. 
1973    by   an   amount   which   Is   equal   to  or 
greater  than  $7.80.  Accordingly,  the  excep- 
tion request  wa.s  denied. 

Request  for  Modification  or  Rescission 

Loui.tiana  Land  and  Exploration  Co.:  Neto 
OrleaTis.  La.;  FMR-0052,  Crude  Oil. 
The  Louisiana  Land  and  Exploration  Com- 
pany (LL&E)  filed  an  Application  for  Modi- 
fication of  a  Decision  and  Order  Issued  to 
the  firm  on  February  26,  1976.  Louisiana 
Land  and  Exploration  Company.  3  FEA  Par. 
80,586  (February  26,  1976).  In  that  Order, 
the  FEA  granted  LL&E's  exception  request, 
designating  it  as  the  December  1.  1973  pur- 
chaser of  26.175  barrels  per  day  of  crude  oil 
produced  from  the  Jiiy-Little  Escambia  Creek 
Field  in  northwestern  Florida  for  use  In  Us 
new  refinerv  In  Mobile,  Alabama.  Ptirsuant 
to  Section  '211.63  of  the  FEA  Regulations. 
LL&E  thereby  became  entitled  to  purchase 
that  amount  of  crude  oil  on  a  continuing 
basis.  In  its  present  application,  LL&E  re- 
quested that  the  February  26  Deciston  anil 
Order  be  modified  by  increasing  the  volume 
of  the  crude  oil  Involved  by  approximately 
6,000  barrels  per  day.  LL&E  contended  that 
the  FEA'3  certification  of  the  firm's  recently 
constructed  refinery  at  a  capacity  which  was 
25  percent  higher  than  had  been  estimated 
at  the  time  of  the  earlier  proceeding  con- 
stituted grounds  for  modification  of  the  prior 
Order.  In  considering  LL&E's  application, 
the  FEA  found  that  the  quantity  of  Jay  Field 
crude  oil  which  the  FEA  had  reallocated  to 
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LL&E  In  its  February  26  Order  was  based  on 
the  capacity  of  LL&E's  refinery,  as  then  esti- 
mated, and  that  tba  certtflcatlon  of  the 
c^jaclty  of  LL&E's  refinery  at  a  higher  level 
was  therefore  a  "slgnlflcaaMy  changed  cir- 
cumstance", as  that  term  Is  defined  In  10 
CPR  205.135(b)(2),  which  constituted  suffi- 
cient grounds  for  approving  the  modification 
requested.  Accordingly,  the  FEA  granted 
LL&E's  request,  and  Increased  by  approx- 
imately 6,000  barrels  per  day  the  quantity 
of  Jay  Field  crude  oil  which  LL&E  was  en- 
titled to  purchase  under  the  December  1  rule. 
The  FEA  also  noted  that  LL&E  was  no  longer 
obligated  under  the  December  1  rule  to  offer 
for  sale  to  the  Exxon  Company,  U.S-A.  the 
Jay  Field  crude  oU  which  LL&E  has  been 
permitted  to  retain  for  tise  In  Its  refinery. 

Reqtjest  for  Spbcial  Redress 

La-Tex  Barge,  Inc.;   Luting.  La.;   FSG-0200, 
Residual  Fuel  Oil. 

La-Tex  Barge,  Inc.  (La-Tex)  filed  a  Peti- 
tion for  Special  Redress  Relief  with  the  Office 
of  Private  Grievances  and  Redress  of  the 
Federal  Energy  Administration.  La-Tex's  re- 
quest. If  granted,  would  result  In  the  Issu- 
ance of  an  order  establishing  that  the  FEA 
does  not  have  the  statutory  or  regulatory 
authority  to  regulate  the  fees  charged  by 
brokers  of  refined  petroleum  products.  The 
approval  of  the  requested  relief  would  also 
result  In  the  Issuance  of  an  order  directing 
PEIA  auditors  to  cease  all  further  investiga- 
tions of  La-Tex's  petroleum-related  activi- 
ties. In  considering  La-Tex's  petition,  the 
FEA  noted  that  the  issues  which  the  firm 
raised  were  similar  to  the  Issues  considered 
m  International  Trading  and  Transport,  Ltd., 

3  FEA  Par.  (July  9.   1876).  In  that 

Decision,  the  FEA  found  that  the  FEA  regu- 
latory program  focuses  on  Individual  sales 
transactions  and  establishes  rules  governing 
the  prices  at  which  various  parties  Including 
resellers  may  sell  covered  petroleum  prod- 
ucts. In  particular,  the  PEA  noted  In  that 
Decision  that  even  though  a  firm  may  con- 
sider Itself  to  be  only  a  broker  of  covered 
products,  the  nature  of  Its  business  activities 
may  qualify  the  firm  under  tbe  FEA  Regula- 
tory Program  as  a  "reseller"  as  that  term  is 
defined  in  10  CFR  212.31.  Thus,  regardless  of 
whether  a  firm  characterizes  Its  activities  as 
those  of  a  broker,  a  determination  must  be 
made  on  a  case-by-caise  basts  whether  a  firm's 
activities  with  respect  to  a  particular  trans- 
action fall  within  the  definlUon  of  the  term 
"reseller".  However,  in  International  Trading 
and  Transpiort,  the  FFA  determined  tliat  spe- 
cial redress  relief  might  be  warranted  to  pre- 
vent or  terminate  an  Investigation  where  a 
firm  would  face  significant  difficulties  In 
comparison  to  Its  resources  In  complying 
with  the  requirements  of  an  PEA  investiga- 
tion, where  substantial  legal  questions  ex- 
ist whether  the  firm  Is  subject  to  the  Juris- 
diction of  the  F51A,  or  where  the  factual  na- 
ture of  the  firm's  transactions  Is  sufficiently 
clear  to  permit  an  immediate  determination 
of  the  legal  Issues  Involved.  After  consider- 
ing the  La-Tex  submission,  the  FEA  con- 
cluded that  there  exist  several  disputed  fac- 
tual issues  regarding  the  natiu-e  of  La-Tex's 
business  transactions  which  must  be  resolved 
before  a  final  determination  can  be  made  on 
the  application  of  the  FEA  regulations  to 
those  transactions.  The  La-Tex  Petition  for 
Special  Redress  relief  was  therefore  dismissed 
without  prejudice  to  a  resubniliieion  at  a 
later  date. 

Reqoests  For  Stat 

J  E.  Meintzer  A  Son,  Inc.;  Biuton.  Htd  ;  FES- 
0833.  No.  2-D  Diesel  Fttel. 
J.  B.  Meintaer  &  Son.  Inc.  (Melntaar)  re- 
quested that  th«  proYialoos  of  a  Rsmedlal 
Order  which  the  FEA  Issued  to  Uie  firm  on 


June  4,  1976,  be  stayed  pending  a  final  deter- 
mination of  Its  Appeal  from  that  Order.  In 
the  Remedial  Order,  the  FEA  found  that 
Meintzer  had  charged  prices  in  certain  sales 
of  No.  2-D  dlesel  fuel  which  were  In  excess 
of  the  maximtim  permissible  prices  specified 
In  10  CFR  212.93  and  directed  the  firm  to 
make  refunds  to  Its  purchasers  to  account  for 
those  overcharges.  In  considering  Melntzer's 
submission,  the  FEA  found  that  Meintzer 
failed  to  address  any  of  the  criteria  set  forth 
In  10  CFR  205.125(b)  which  must  be  satis- 
fled  before  a  stay  can  be  granted.  The  FEA 
therefore  denied  Melntzer's  stay  request. 

Laketon   Asphalt  Refining,   Inc.,   Evanst-ille. 
Jnd  ;  FES-2558,  Crude  Oil. 

Laketon  Asphalt  Refining,  Inc.  requested 
that  Its  obligation  to  purchase  entitlements 
\inder  the  provisions  of  10  CFR  211.67  (the 
Old  Oil  Entitlements  Program)  for  the  month 
of  April  1976  and  succeeding  months  be 
stayed  pending  a  determination  on  the  merits 
of  an  Application  for  Exception  which  the 
firm  has  filed.  In  considering  the  Application 
for  Stay,  the  FEA  determined  that  Laketon 
had  submitted  no  financial  data  which  In- 
dicated that  an  Irreparable  Injury  would  oc- 
cur in  the  absence  of  a  stay  or  that  It  was 
impossible  for  the  firm  to  meet  Its  entitle- 
ment purchase  obligations  during  the  period 
of  time  in  which  Its  exception  application 
was  pending.  Although  Laketon  requested 
stay  relief  with  respect  to  its  obligations  for 
the  month  of  April  1976  as  well  as  for 
subsequent  months,  the  FEA  found  that 
Laketon  had  In  fact  completed  its  April  en- 
tltlemerts  purchases.  The  FEA  further  con- 
cluded that  Laketon  had  not  submitted 
sufficient  financial  data  to  make  a  showing 
that  it  was  likely  that  the  firm  would  suc- 
ceed on  the  merits  of  its  exception  applica- 
tion. The  firm's  request  for  stay  was  there- 
fore denied. 

Standard   Oil  Co.  of  California:   San  Fran- 
cisco,  Calif.;  FES-0890,  Motor  Gasoline. 

Standard  Oil  Company  of  '  California 
(SOCAL)  requested  that  a  Decision  and 
Order  Issued  to  the  Ashland  Oil  Company 
(Ashland)  on  June  10,  1976  be  stayed  pend- 
ing a  determination  on  an  Appeal  of  that 
Order  which  SOCAL  has  filed.  In  the  June  10 
Order,  the  FEA  determined  that  Ashland  was 
experiencing  a  serious  hardship  as  a  result 
of  the  requirement  that  Its  base  period  sup- 
plier/purchaser relationship  with  Coastal 
States  Gas  Producing  Company  be  main- 
tained. The  FTSA  therefore  granted  Ashland's 
exception  request  and  ordered  the  Regional 
Administrator  of  FEA,  Region  I  to  assign 
Ashland  a  new  supplier  of  motor  gasoline  for 
the  months  of  June  through  August  1976. 
On  June  25,  1976,  the  FEA,  Region  IX  issued 
an  Assignment  Order  to  SOCAL  which  di- 
rected the  firm  to  supply  motor  gasoline  to 
Ashland  during  this  three  month  period,  In 
considering  SOCAL's  Application  lor  Stay, 
the  FEA  found  that,  notwithstanding 
SCJCAL's  allegations  of  changed  circum- 
stances, SOCAL  had  not  even  alleged  that.  In 
the  absence  of  a  stay,  the  June  10  Decision 
and  Order  would*  cause  an  Irreparable  In- 
jury to  SOCAL  or  a  more  Immediate  serious 
hardship  or  gross  inequity  to  SOCAL  than 
would  result  to  Ashland  If  Its  stay  request 
were  granted.  The  PEA  also  noted  that  the 
Issues  raised  In  SOCAL's  submission  could 
more  appropriately  be  considered  In  connec- 
tion with  an  Appeal  which  SOCAL  had  filed 
with  FEA,  Region  EX  from  the  June  25. 
1978  Assignment  Order.  The  FEA  therefore 
denied  SOCAL's  Application  for  Stay. 

Taiga  Energy,  Inc.;  Denver,  Colorado:  FES- 
0896,  Crud*  OiL 

Taiga  Energy,  Inc.  filed  an  Application 
for  Stay  of  a  Remedial  Order  which  the  Re- 


gional Administrator  of  FEA,  Region  VIII  Is- 
sued to  It  on  Jvme  24,  1976.  The  Remedial 
Order  determined  that  during  the  period  No- 
vember 1,  1973  through  December  31.  1975. 
Taiga  violated  the  provisions  of  10  CPR  212.73 
by  selling  crude  oil  to  the  Permian/ Corpora- 
tion and  the  Mobil  Oil  Corporation  at  prices 
which  were  In  excess  of  the  maximum  price 
levels  permitted  by  the  FEA  Regulations.  On 
the  basis  of  this  determination,  the  Remedial 
Order  directed  Taiga  to  make  refunds  to 
Permian  and  Mobil  for  previous  overcharges 
within  90  days.  Taiga's  stay  request.  If  ap- 
proved, would  relieve  the  firm  of  Its  obliga- 
tion to  make  those  refunds  pending  a  final 
determination  on  Its  Appeal  from  the 
Remedial  Order.  In  considering  the  request 
for  stay,  the  FEA  concluded  that  Taiga  had 
raised  substantial  Issues  concerning  the 
propriety  of  the  Remedial  Order.  Taiga  also 
made  a  strong  showing  that  It  could  Incur 
an  irreparable  Injury  in  the  event  that  It  U 
required  to  make  Immediate  refunds  to  Per- 
mian and  Mobil  since  In  all  likelihood  those 
firms  would  pass  on  the  refunds  to  their 
own  customers  and  Taiga  could  experience 
substantial  difficulty  In  recovering  the  funds 
In  the  event  that  It  prevails  on  the  merits 
of  Its  Appeal.  The  FEA  -therefore  held  that 
''Taiga  satisfied  the  criteria  set  forth  In  Gen- 
eral Crude  Oil  Co.,  3  FEA  Par.  85,040  (Jvme  25. 
1976) ,  for  granting  a  stay  of  refund  require- 
ments specified  in  a  remedial  order.  In  ad- 
dition, Taiga  demonstrated  that  It  was  not 
appropriate  to  require  it  to  establish  an  es- 
crow account  for  tjie  funds  which  It  Is  di- 
rected to  pay  to  Permian  and  Mobil.  In  this 
connection  the  FEA  determined  that  Taiga 
would  incur  an  Immediate  and  Irreparable 
injtiry  in  the  event  that  It  were  required 
to  establish  a  Joint  escrow  account  with 
Mobil,  and  that  the  sum  vhlch  Taiga  was 
directed  to  refund  to  Permian  was  too  small 
to  warrant  the  expense  and  effort  of  estab- 
lishing an  escrow  accovmt.  Taiga's  Applica- 
tion for  Stay  was  therefore  granted. 

DtSMISSAI.^ 

The  following  submissions  were  dismissed 
after  the  applicant  repeatedly  failed  to  re- 
spond to  requests  for  additional  Information : 

DORIC  PETROLXUM,  INC.,  WASHINGTON.  B.C.. 
FEE-2371.  FEE-2S72. 

The  following  submission  was  dismissed  on 
the  grotmds  that  the  request  Is  now  moot : 

ARrZONA  Ft'ELS  CORP.,  WASHINGTON,  D.C  , 
FE3-2708. 

Tempobart  Stat 

The  following  Application  for  Temporary 
Stay  was  denied  on  the  grounds  that  the 
applicant  had  failed  to  make  a  compelling 
showing  that  temporary  stay  relief  was  nec- 
essary to  prevent  an  Irreparable  Injury; 

CAPrrOI.    OIL    COMPANY,    BALTIMORE.    MARTl.AND. 
FST-0010. 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of  Pri- 
vate Grievances  and  Redress,  Room 
B-120.  2000  M  Street.  N.W.,  Washing- 
ton, D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.s.t.,  except  Federal  holida>-s.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a  com- 
mercially published  loose  leaf  reporter 
system. 

Michael  F.  Butlek. 
General  Counsel. 

August  31, 1976. 

(FR  Doc.76-25972  Filed  8-31-76;4:33  pml 
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APPEALS  AND  APPLICATIONS   FOR 
EXCEPTIONS 

Issuance  of  Decisions  and  Orders;  Week 
of  July  26  Througti  July  30, 1976 

Notice  Is  hereby  given  that  during  the 
week  of  July  26  through  July  30, 1976.  the 
Decisions  and  Orders  summarized  below 
were  issued  with  respect  to  Appeals  and 
Applications  for  Exception  or  other  relief 
filed  with  the  Office  of  Exceptions  and 
Appeals  of  tb^  Federal  Energy  Adminis- 
tration. The  following  summary  also  con- 
tains a  list  of  striwnissions  which  were 
dismissed  by  the  Office  of  Exceptions  and 
Appeals  and  the  basis  for  the  dismissal. 

Requests  fob  Exception 

Aminoil  U.S.A..  Inc.;  Houston.  Tex.:  FEE-272S 
(Aline  No.   5).  FEE-2729    (Fox  No.  13), 
FEE-2730    (Huntington   Beach   No.   11). 
FEE-2731   (ingleuood  No.  20).  FEE-2732 
( OKeene  No.  21 ) .  FEE-2733  » Taloga  No. 
7),  FEE-2734   (Tioga  12):    Natural  Gas 
Liquids. 
Aminoil  U.S.A..  Inc.  (Aminoil)   filed  seven 
Applications  for  Exception  from  the  provl- 
Bions  of  SecUon  212.165  of  the  PEA  Manda- 
tory Petroleum  Price  Regulations.  The  excep- 
tion   requeets,     if     granted,     would     permit 
Aminoil  to  increase  the  prices  it  charges  to 
reflect  the  non-product  cost  Increases  which 
It    has   incurred    In   producing   natural    gas 
liquid  products  at  its  seven  natural  gas  proc- 
essing plants.  In  a  number  of  prior  Decisions, 
the  FEA  determined  that,  as  a  general  rule, 
exception  relief  would  be  granted  to  any  Arm 
which    could    demonstrate    that    the    non- 
product   costs   which   It   has   Incurred   since 
May   1973   at  its  gas  processing  plant  have 
Increased  substantially  In  excess  of  the  $.005 
per  gallon  passthrough  permitted  under  the 
provisions  of  Section  212.165.  See.  e.g.  Farm- 
land Industries.  Inc.,  3  FEA  Par.  83,080  ( Jari- 
uaxy  23.  1976);  and  Superior  Oil  Co..  2  PEA 
Par   83  271  (August  29,  1975).  In  considering 
Aminoll's  requests,  the  FEA  found  that  six 
of  the  firm's  natural  gas  processing  plants 
qualified    for    exception    relief   under    these 
standards.  The  PEA  therefore  granted  appro- 
priate relief  with  respect  to  each  of  the  six 
plants  for  the  period  July  30.  1976  through 
September  30.   1976.  However,  based  on  the 
data  presented  by  Aminoil,  the  FEA  denied 
exception  relief  with  respect  to  the  O'Keene 
plant  since  the  adjusted  non-product  cost 
increases  exprienced  at  that  plant  were  not 
substantially  In  excess  of  $005  per  gallon. 
Belridge  Oil  Co.,  Kern  County,  Calif.;  FEE- 
2444;  Natural  Gas  Liquids. 


Belridge  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CTO 
212  165    The  exception  request  if  granted, 
would  permit  Belridge  to  Increase  the  prices 
it   charges   to   reflect   non-product   cost   in- 
creases Incurred  In  producing  natural  gas  liq- 
uids and  natural  gas  liquid  products  at  Its 
Kern  County  gas  processing  plant.  In  consid- 
ering the  application,  the  FEA  noted  that, 
M   a   general   rule,   exception   relief  will  bo 
granted  to  any  gas  processing  plant  which 
can  demonstrate  that  the  non-product  costs 
which  It  has  experienced  since  May  1973  have 
increased  substantlaUy  in  excess  of  the  $.005 
per  gallon  passthrough  permitted  under  Sec- 
tion 212.165.  See  e«.,  Superior  Oil  Co.,  2  FEA 
Par.  80,271  (August  29,  1975)  .  The  FEA  found 
that  Belridge  had  made  such  a  showing  with 
respect  to  Its  Kern  County  Plant.  Accord- 
ingly, the  FBA  granted  exception  relief  with 
respect  to  that  plant  for  the  period  July  30. 
1976  through  September  30,  1976. 


NOTICES 

John  H.  Cathey:  Kimljall.  Nebr .  FEE-240S; 
Crude  oil. 
John  H.  Cathey  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFB, 
Part  212,  Subpart  D.  Cathey's  request.  If 
granted,  would  permit  him  to  retain  $19,- 
285.93  in  excess  revenues  which  he  realized 
by  selling  crude  oil  produced  during  1974 
from  the  Peterson  lease  In  Kimball.  Nebraska 
at  prices  In  excess  of  the  lower  tier  ceUlng 
price  permitted  by  Subpart  D.  Based  upon  the 
financial  data  which  Catliey  provided  In  his 
exception  application,  the  FEA  determined 
that  although  Cathey's  operating  expenses 
had  Increased  during  1974,  the  Increased  ex- 
penses were  ofl'set  by  an  increase  in  the  price 
which  Cathey  was  permitted  to  charge  under 
FEA  Regulations  for  the  crude  oil  which  he 
produced.  The  FEA  found  that  even  if  Cathey 
had  charged  lower  tier  prices  for  this  crude 
oil.  he  would  have  realized  a  net  profit  during 
1974  of  $1800  as  well  as  an  annual  salary  of 
$1500  for  operating  the  lease.  Consequently, 
his  overall  pre-tax  profits  for  the  year  would 
have  substantially  exceeded  his  income  dur- 
ing each  of  the  two  previous  years.  The  FEA 
therefore  concluded  that  Cathey  had  failed 
to  demonstrate  that  he  experienced  a  serious 
hardship  or  gross  inequity  during  19^  as  a 
result  of  FEA  Regulatiou.s,  Accordingly. 
Catheys   exception   application    was   denied. 

CoiHineiital  Oil  Co.:  Houston.  Tei.;  FEE- 
2736  (Acadia),  FEE-2737  (Burnell  North 
Pettus).  FEE-2738  (Elk  Bu*in)  .  FEE- 
3739  (Elk  City),  FEE-2740  (Hamlin). 
FEE-2741  (Hitchcock).  FEE- 2742  (Mal- 
jamar),  FEE-2743  (Medjord).  FEE  2744 
(North  Co^cden),  FEE-2745  (North  Dome 
Kettleman  Hills),  FEE-2746  (North  Ok- 
arche),  FEE-2747  (Okeene) .  FEE-2748 
( Ramsey ) .  FEE-2749  ( Rincon ) .  FEE-2750 
(SeilingK  FEE-2751  (South  Hampton), 
FEE-27 52  (Sussex).  FEE-2753  (O.  W. 
Ward) .  FEE-27  54  (West  Serninole) ,  FEE- 
2755  (West  World);  Natural  Gas  Liquids. 

Continental   Oil  Company  filed  20  Appli- 
cations for  Exception  from  the  provisions  of 
Section  212.165  of  the  FEA  Mandatory  Petro- 
leum  Price   Regulations.  The  exception   re- 
quests, If  granted,  would  permit  Continen- 
tal to  increase  the  prices  it  charges  for  nat- 
ural gas  liquid  products  to  reflect  the  non- 
product  cost  increases  which  it  has  incurred 
at  Its  20  natural   gas  processing  plants.  In 
a  number  of  previous  Decisions,  the  FEA  de- 
termined that,  as  a  general  rule,  exception 
relief  would  be  granted  to  any  firm  which 
could  demonstrate  that  the  non-product  coats 
which  It  has  Incurred  since  May  1973  at  Its 
gas  processing  plant  have  Increased  substan- 
tially in  excess  of  the  $.005  per  gallon  pass- 
through  permitted  under  the  provisions  of 
Section   212.165.   See,   e.g.   Farmland   Indus- 
tries   Inc.,   3  FEA  Par.   83.080    (January  23, 
1976);    and    Superior    Oil    Co.,    2    FEA    Par. 
83,271     (August    29.    1975).    In    considering 
Continental^   requests,   the  FEA   concluded 
that  eighteen  of  the  firms  natural  gas  proc- 
es,sing  plants   qualified  for  exception  relief 
under   these  standards.   The   FEA   therefore 
granted   appropriate   relief   ^vith   respect   to 
each  of  those  plants  for  the  period  July  30. 
1976  through  September  30,  1976.  However, 
based  on  the  data  presented  by  Continental, 
the  FEA  denied  exception  relief  with  respect 
to   the   Hitchcock   and   SeUing   plants   since 
the  adjusted  non-product  coat  Increases  ex- 
perienced at  each  of  those  two  plants  were 
not  substantially  In  excess  of  $.005  per  gaUon. 
Grigsby    OU    &   Gas;   Shreveport.   La.;    PEE- 
2409;  Crude  Oil. 
Grigsby  OU  &  Oas  s  submitted  an  Applica- 
tion for  Exception  from  the  provi.sions  of  10 


CPU.  Part  212,  Subpart  D,  which.  If  granted, 
would  permit  Grigsby  to  charge  upper  tier 
celling  prices  for  the  crude  oil  produced  from 
the  Jack  W.  Grlgsby-Robert  Leger  Well  No.  1 
located  In  Acadia  Parish,  Louisiana.  Grigsby 
also  requested  that  the  relief  be  made  retro- 
active to  October  1974  In  order  to  reUeve  the 
firm  of  any  obligation  to  refund  revenues 
which  It  received  by  charging  prices  In  excess 
of  lower  tier  celling  prices.  In  considering 
the  exception  application,  the  FEA  observed 
that  issues  raised  by  Grigsby  regarding  the 
proper  interpreUtlon  of  the  term  "property" 
were  not  appropriately  raised  in  this  excep- 
tion proceeding.  The  FEA  found  that  despite 
Grigsby's  claims  regarding  the  ambiguity  of 
the  regulations,  the  firm  had  apparently 
taken  no  action  to  obtain  a  clarification  of 
the  provisions  Involved.  Furthermore,  Grigsby 
had  not  demonstrated  that  It  was  adversely 
affected  In  a  disproportionate  manner  by  the 
application  to  it  of  the  FEA  crude  oil  pricing 
regulations  or  that  it  was  currently  experi- 
encing a  gross  inequity  or  serious  hardship. 
The  FEA  also  found  that  Grigsby  failed  to 
demonstrate  that  In  the  absence  of  retro- 
active exception  relief  it  would  incur  an  Irre- 
parable injury.  The  FEA  therefore  denied  the 
firm's  exception  request. 

Gulf  Oil  Corp.;  Houston,  Tei.;  FEE-2647 
(Breckenridge) ,  FEE-2648  (Chesterville). 
FEE-2649  (Como),  FEE-2660  (Diamond 
•M").  FEE-2651  (Enclnal),  FEE-2652 
(Eunice) .  FEE-2653  (Farmett) ,  FEE-2654 
(Fashing).  FEE-2655  (Fuller),  PEE-2656 
(Gladewater),  PEE-2258  (Houston  Cen- 
tral), FEE-2660  (Krotz  Springs),  PEE- 
2661  (Lake  Washington),  FEE-2662 
(Maysville),  FEE-2663  (McLean),  FEE- 
2664  (Mermantua),  FEE-2666  (Mocane), 
PEE-2667  (Monahans).  FEE-2668  (Mon- 
ument), PEE-2669  (Moore's  Orchard). 
FEE-2670  (Moorland),  FEE-2674  (Shack- 
leford).  FEE-2675  (Slaughter).  FEE-2677 
(Spear).  FEE-2678  (Terrebonne).  PEE- 
2630  (Venice);  Natural  Gas  Liquids. 

Gulf  Oil  Corporation  filed  Applications  for 
Exception  from  the  provisions  of  10  CFR 
212.165  which,  if  granted,  would  permit  the 
firm  to  increase  the  prices  it  charges  to  re- 
flect non-product  cost  increases  which  the 
firm  has  incurred  at  twenty-six  of  its  natural 
gas  processing  plants.  In  considering  the  ap- 
plications, the  FEA  noted  that,  as  a  general 
rule,  exception  relief  will  be  granted  to  any 
gas  processing  plant  which  can  demonstrate 
that  the  nonproduct  costs  which  It  has  ex- 
perienced since  May  1973  have  Increased 
substantially  In  excess  of  the  $.005  per  gal- 
lon passthrough  permitted  under  Section 
212.165.  See  Superior  OU  Co.,  2  FEA  Par. 
80,271  (August  29,  1975) .  The  FEA  found  that 
Gulf  had  made  such  a  showing  with  respect 
to  18  of  the  26  plants  and  granted  Gulf 
appropriate  exception  relief  with  respect  to 
those  plants  for  the  period  July  30,  1976 
through  September  30,  1976.  However,  the 
FEA  denied  exception  relief  for  the  remain- 
ing eight  plants  on  the  grounds  that  the  non- 
product  cost  Increases  experienced  at  those 
plants  were  not  substantially  In  excess  of 
$.005  per  gallon. 

Robert  E.  Hanson:  MinneapolLi.  Minn  :  FEE- 
2642:  CrtLde  Oil. 

Robert  E.  Hanson  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D  which,  if  granted,  would 
permit  Hanson  to  sell  crude  oU  produced  from 
the  North  Hoga  Madison  Unit  at  upper  tier 
ceiling  prices.  In  considering  Hanson's  re- 
quest, the  FEA  determined  that  Hanson's 
current  financial  problems  were  caused  pri- 
marily by  events  which  occurred  prior  to  the 
inception  of  the  F«A  regulatory  piogram.  The 
FEA  also  found  that,  contrary  to  Hansons 
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claim,  the  actual  increases  In  operating  costs 
which  Hanson  had  Incurred  stnce  1973  for 
hU  share  of  the  Unit  were  not  suOclent  under 
prior  FEA  decisions  to  form  a  basis  for  ex- 
ception relief.  The  FEA  therefore  concluded 
that  Hanson  had  failed  to  democstrate  that 
the  application  of  the  Mandatory  Petroleum 
Price  Regulations  to  his  Interest  In  the  unit 
coiiiititutes  approximate  cause  of  the  finan- 
cial difficulties  which  he  Is  experlenciiig.  Ac- 
cordingly, his  exception  application  was 
denied. 

Hillsdale  Aero,  Inc.;  Httlsdate,  Mich.;   FEE- 
2393;  Aviation  Fuel. 

Hillsdale  Aero,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.12,  which  if  granted,  would  result  In  the 
Issuance  of  Orders  by  tlie  FEA  Increasing 
Hillsdale  Aero's  base  period  use  of  Jet  A 
fuel  and  directing  Hillsdale  Aero's  base  period 
supplier  to  furnish  the  Increased  volume  of 
Jet  fuel  to  the  firm.  In  considering  the  ex- 
ception request,  the  FEA  found  that  Hills- 
dale Aero's  principal  cu«tomer,  the  Masco 
Corporation,  recently  purchased  a  new  air- 
craft and  that  the  increase  in  base  period  u.se 
which  Hillsdale  Aero  requested  wowld  satisfy 
Masco's  increased  fuel  requtrememts  in  oper- 
ating the  new  aircraft.  The  PKA  found  that 
HUlsdale  Aero's  existing  base  period  use  was 
Insufficient  to  supply  the  additional  fuel 
which  Masco  needed  and  that  neither  firm 
was  currently  able  to  obtain  surplus  product. 
As  a  result,  Masco  has  been  flying  to  other 
airports  merely  to  pxirchase  fuel.  The  FEA 
concluded  that  the  waste  of  a  scarce  fuel 
which  resiUted  from  such  flights  was  con- 
trary to  the  goals  .>!pecifled  In  Section  4(b)  (1) 
of  the  Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended.  The  FEA  therefore  granted 
exception  relief  which  will  operate  to  Increase 
Masco  Corporation's  base  period  use  of  Jet 
A  f\iel  from  HUlsdale  Aero.  Under  the  pro- 
visions of  10  CFR  211.13(c).  Hillsdale  Aero 
may  receive  an  adjustment  to  Its  base  period 
use  of  Jet  A  fuel  which  will  permit  it  to  meet 
the  additional  supply  obligation  created  by 
the  increase  Iti  Masco  Corjjorat ion's  base 
period  use. 

Mobil  OU  Corp.;  New  York.  N.Y.;  FEE-2608 
(Sholcn  Alexihem).  FEE-2609 

{Slaughter);   Natural  Ga»  Liquid  Prod- 
ucts. 

The  Mobil  Oil  Corporation  submitted  two 
Applications  for  Exception  from  the  pro- 
visions of  10  CFR  212.165.  The  exception 
requests.  If  grauited.  would  permit  Mobil  to 
Increase  the  prices  It  charges  for  natural  gas 
liquid  products  to  reflect  non-product  cost 
increases  which  It  has  incurred  at  Its  Sholem 
Alechem  and  Slaughter  natural  gas  processing 
plants.  In  considering  the  applications,  the 
FEA  noted  that,  as  a  general  rule,  exception 
relief  wUl  be  granted  to  any  gas  processing 
plant  which  can  demonstrate  that  its  non- 
product  costs  since  May  1973  have  Uicrcased 
substantially  In  excess  of  the  $.006  per  gallon 
j}asstbrough  permitted  under  the  provisions 
of  Section  212.165.  See  Sun  OU  Co.,  3  FEA 
Par.  83.129  (March  12,  1976)  and  Superior  Oil 
Co..  2  FEA  Par.  80,271  (August  29,  1975) .  The 
FEA  found  that  MobU  had  made  such  a 
showing  with  respect  to  both  plants.  Accord- 
ingly, Mobil  was  granted  appropriate  excep- 
tion relief  with  respect  to  those  plants  for 
the  period  July  30.  1978  through  Septem- 
ber 30,  1976. 

Robert  W.  O'Meara;  New  Orleans.  La.;  FEE- 
2244;  Crude  Oil. 

Robert  W.  O'Meara  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D,  which.  If  granted,  would  per- 
mit hhn  to  sell  crude  oil  produced  from  the 
Louisiana  Fruit  No.  2  weU  (the  No.  2  well)  at 


a  price  which  exceeds  the  lower  tier  oeUlng 
price.  In  considering  O'Meara's  exception  re- 
quest, the  PEA  determined  that:  (1)  the  cost 
per  barrel  of  producing  crude  oil  from  the  No. 
2  weU  had  Increased  greatly  since  1973  so  that 
It  now  exceeds  the  lower  tier  celling  price 
which  OMeara  Is  permitted  to  charge;  (il) 
consequently,  O'Meara  does  not  have  an 
economic  Incentive  to  continue  to  operate  the 
No.  2  well  at  this  time;  and  (111)  If  O'Meara 
abandons  the  well,  a  considerable  quantity  of 
otherwise  recoverable  crude  oil  would  be  lost. 
On  the  basis  of  precedents  Involving  similar 
factual  situations,  the  FEA  concluded  that 
the  application  to  O'Meara  of  the  lower  tier 
ceiling  price  rule  results  In  a  gross  Inequity 
and  that  exception  relief  should  therefore  be 
granted.  Based  on  an  analysis  of  the  firm's 
financial  and  operating  data,  the  FEA  further 
determined  that  O'Meara  should  be  permitted 
to  sell  at  upper  tier  celling  prices  100  percent 
of  the  crude  oil  produced  and  sold  for  his 
benefit  from  tlie  No.  2  well. 

Shell  Oil  Co.;  Houston.  Tex.;  FEE-2541,  FEE - 
2545;  Natural  Gas  Liquids. 

Shell  Oil  Company  filed  two  Applications 
for  Exception  from  the  provisions  of  10  CPB 
212.165  which,  if  granted,  would  permit  the 
firm  to  Increase  the  prices  it  charges  for 
natural  eas  liquid  products  to  reflect  the  non- 
product  cost  Increases  which  the  firm  has 
incurred  since  May  1973  at  two  of  Its  natural 
gas  processing  plants.  In  considering  the  ap- 
plications, the  FEA  noted  that,  as  a  general 
rule,  exception  relief  will  be  granted  to  any 
gas  processing  plant  wUch  can  demonstrate 
that  the  non-product  costs  which  it  has  ex- 
perienced since  May  1973  have  Increased  sub- 
stantially in  excess  of  the  $.005  per  gallon 
passthrough  permitted  under  Section  212.165. 
See  Superior  Oil  Co.,  2  FEA  Par.  80.271 
(August  29,  1975) .  The  FEA  found  that  SheU 
had  made  such  a  showing  with  respect  to  the 
two  plants  and  granted  SheU  appropriate  ex- 
ception relief  with  respect  to  the  plants  for 
the  period  July  30  through  September  30. 
1976. 

Requests  fob  Stat 

Charter  Oil  Co.;  Jacksonville,  Fla.;  FES-2775; 
Crude  Oil. 

The  Charter  Oil  Company  (Charter)  re- 
quested that  Its  obligation  to  purchase  en- 
titlements under  the  provisions  of  10  CFR 
211.67  (the  Old  OU  Entitlements  Program)  In 
August  1976  and  succeeding  months  be  stayed 
pending  a  determination  on  the  merits  of  an 
Application  for  Exception  which  the  firm 
submitted.  In  considering  the  stay  request, 
the  FEA  determined  that  Charter  had  sub- 
mitted no  financial  data  which  Indicated  that 
It  would  Incur  an  Irreparable  injury  In  the 
absence  of  a  stay,  or  that  It  was  impossible 
for  the  firm  to  meet  Its  entitlement  purchase 
obligations  dxirlng  the  period  of  time  neces- 
sary for  a  determination  to  be  made  on  the 
firm's  exception  application.  The  PEA  also 
found  that  since  Charter  Is  seeking  a  change 
In  the  st.indards  which  have  been  applied 
generally  to  applications  for  exception  from 
the  Entitlements  Program,  It  was  impossible 
to  conclude  that  Charter  was  likely  to  succeed 
on  the  merits  of  Its  exception  application. 
The  firms  request  for  stay  was  therefore 
denied. 

Union  Oil  Co.  of  Calif.;  Los  Angeles.  Calif.; 
FES-0907;  Refined  Petroleum  Products. 

Union  OU  Company  of  California  (Union) 
filed  an  Application  for  Stay  of  the  require- 
ments of  a  Remedial  Order  which  was  Issued 
to  the  firm  by  the  Regional  Administrator  of 
FEA.  Region  IX  on  June  29,  1978.  The  Or- 
der directed  Union  to  reinstate  its  policy  of 
accepting  three  major  credit  cards  for  the 
purchase  of  covered  products  at  the  retail 
level.  The  Order  also  directed  Union  to  re- 


fund 66.6  peroetot  of  the  costs  Incurred  by 
Union  dealers  In  negotiating  Individual  ar- 
rangements with  the  three  credit  card  firms 
after  June  30,  1974.  With  respect  to  the  re-, 
qulrement  that  Union  reinstate  credit  card 
arrangements  with  the  three  credit  card 
firms,  the  FEA  determined  that  If  a  stay  were 
not  granted.  Union  might  be  required  to  en- 
ter into  long-term  contracts  with  these  firms, 
and  appropriate  relief  for  the  firm  woxUd  be 
difficult  to  fashion  If  it  prevailed  on  Its  Ap- 
peal. The  FEA  also  noted  that  In  a  recent 
federal  district  court  decision,  Marathon  OU 
Co.  V.  FEA.  ClvU  Case  No.  C-74  316  (NJ5. 
Ohio,  slip  opinion  issued  June  23.  1976),  the 
coiirt  concluded  that  the  FEA  statutes  do  not 
confer  upon  the  FEA  the  authority  to  regu- 
late the  credit  terms  which  a  firm  imposes 
upon  its  customers.  The  FEA  concluded  that 
the  Marathon  decision  might  have  a  sub- 
stantial Impact  upon  the  ultimate  determi- 
nation of  UrUon's  Appeal  from  the  June  29 
Remedial  Order.  Accordingly,  serious  Issues 
vrtll  be  raised  by  Union  In  Its  Appeal  as  to 
the  propriety  of  the  Remedial  Order,  and  the 
FEA  found  that  it  was  desirable  under  these 
circumstances  to  stay  the  provisions  of  the 
Remedial  Order  reqiUrlng  Immediate  rein- 
statement of  credit  card  relationships  In  or- 
der to  preserve  the  status  quo  ante.  The  FE.\ 
further  concluded  that  it  was  appropriate  to 
stay  the  requirement  that  Union  make  re- 
funds to  individual  dealers  In  view  of  the 
fact  that  Union  might  experience  substan- 
tial difficulties  In  recovering  these  refunds 
In  the  event  that  It  succeeds  In  Its  Appeal. 

See  Tlaga  Resources,  Inc.,  3  FEA  Par. 

(July  22,  1976) ;  General  Crude  OU  Co.,  3  FEA 
Par.  85.040  (June  25,  1976).  In  view  of  the 
findbigs  of  the  district  court  In  the  Mara- 
thon decision  the  FEA  also  found  that  the 
possibUlty  existed  that  Union  would  prevaU 
on  the  merits  of  Its  Appeal.  Accordingly, 
since  Union's  abiUty  to  make  the  refunds 
required  by  the  Order  did  not  appear  to  be 
In  Jeopardy,  the  FEA  concluded  that  It  was 
unnecessary  to  require  the  firm  to  establish 
an  escrow  account  for  these  funds. 

Dismissals 

The  fqllowing  submissions  were  disnussed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no  long- 
er needed : 

former*  Union  Centrol  Exchange,  Inc.,  St. 

Paul,  Minn.;  FES-257Q. 
Spohn  Oil  Co.;  Kearney.  Nebr.;  FEE-26S8. 

The  following  submissions  were  dismissed 
for  faUure  to  correct  defldenclee  in  the  firm's 
flUng  as  required  by  the  FEA  Procedural 
Regulations: 

Beyer  Aviation;  Dubuque.  Iowa;  FEE-2692. 
Swan  <fr  Gottinan;  Hannibal,  Mo.;  FEE-2699. 

The  following  submissions  were  dismissed 
after  the  applicants  repeatedly  failed  to  re- 
spond to  requests  for  additional  Informa- 
tion: 

Shell  Oil  Co.;  Houston.  Tex..  FEE-2546. 
Union  Carbide  Caribe,  Inc.;  New  York.  NY.; 
FEE-2571 . 

The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained : 

C/tarles  W.  Deisler;  Westchester,  Ohio;  FEE~ 
2582. 

TE3HPORART  Stat*  ' 

The  following  Application  tor  Temporary 
Stay  was  denied  on  the  grounds  that  the  ap- 
plicant had  failed  to  make  a  compeUln( 
showing  that  t«nporary  stay  relief  wm  Deo> 
essary  to  prevent  an  Irreparable  Injury: 


; 
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deary    Petroleum    Corp.;    Oklahoma    City, 

Okla.;  FST-OOU. 
The  following  Application  for  Temporary 
Stay  waa  granted  on  the  grounds  that  the 
applicant  had  made  a  compelling  showing 
that  temporary  stay  relief  was  necessary  to 
prevent  an  Irreparable  tnjury: 
Cross  Oil  A  Refining  Co.;  Washington,  DC; 

FST-0012. 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  In  the 
Public  Docket  Room  of  the  Office  of  Pri- 
vate Grievances  and  Redress.  Room  B- 
120.  2000  M  Street.  NW^  Washington, 
D.C.  20461,  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.s.t.,  except  Federal  holidays. 
They  are  also  available  in  Energy 
Management:  Federal  Energy  Guide- 
lines, a  commercially  published  loose  leaf 
reporter  system. 

Michael  P.  Butler. 
General  Counliel. 

August  31, 1976. 
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APPEALS  AND  APPLICATIONS  FOR 
EXCEPTIONS 

j  issuance  of  Decisions  and  Orders;  Week 
of  August  2,  Through  August  6, 1976 

Notice  Is  hereby  given  that  during  the 
week  of  August  2  through  August  6,  1976, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to  Ap- 
peals and  Applications  for  Exception  or 
other  relief  filed  with  the  Office  of  Ex- 
ceptions and  Appeals  of  the  Federal  En- 
ergy Administratl<m.  The  following  sum- 
mary also  contains  a  list  of  submissions 
which  were  dismissed  by  the  Office  of 
Exceptions  and  Appeals  and  the  basis 
for  the  dismissal. 

Appeals 

Atlantic   Richfield    Co.;   Dallas,    Tex.:    FEA- 
0840;  Natural  Gas  Liquids. 
Atlantic   Richfield    Company    (Arco)    ap- 
pealed from  a  Decision  and  Order  permtttlng 
the  firm  to  IncrcMe  the  selling  prices  for 
natural  gas  liquid  products  at  18  of  Its  nat- 
ural  gas   processing   plants  which  had  ex- 
perienced unrecovered  non-product  cost  In- 
creases   greater    than    $.006.    However,    that 
Order  also  denied  Arco's  request  for  exception 
relief  with  respect  to  Its  price  plant  since  the 
unrecovered    nonproduct   cost   increases    at 
that  plant  amounted  to  less  than  $.005.  At- 
lantic   Richfield     Co.,    3     PEA     Par.    83.167 
(AprU  16.  1976).  In  considering  the  Appeal. 
the  FED  noted  that  Arco's  contention  that 
the  $.005  standard  applied  by  the  PEA  to  this 
type  of  exception  request   Is  arbitrary  and 
capricious   had   previously   been    considered 
and  rejected  In  an  earlier  Decision.  The  FED 
also  found  that  Arco  had  fatted  to  provide 
Information  which  would  8\i.staln  Its  conten- 
tion that  It  was  experiencing  a  serious  hard- 
ship because  of  Its  Inability  to  recover  all  of 
the  non-product  cost  Increases  which  It  has 
Incurred  at  the  Price  plant.  The  PEO  further 
determined  that  Arco  had  failed  to  substan- 
tiate Its  allegation  that  the  limitation  placed 
by  the  PEA  on  the  recovery  of  Increased  non- 
product   costs    contravenes    the    Emergency 
Petroleum     AUocatlon     Act     of     1973,     aa 
amended    The  Appeal  waa  therefore  denied. 


Delaware   Valley  Propane  Co.;   Morrestown, 
NJ.;  FEA-0885;  Propane. 

Delaware  Valley  Propane  Company  (Dela- 
ware Valley)  appealed  from  a  Decision  and 
Order  which  denied  the  firm's  Application  for 
Exception  from  the  provisions  of  10  CPB 
211.9.  Delaware  Valley  Propane  Co..  3  PEA 
Par.  83,211  (June  7.  1976) .  The  Delaware  Val- 
ley Appeal,  If  granted,  would  have  resulted 
In  the  rescission  of  the  previous  Order  and 
the  assignment  of  a  lower-priced  supplier 
of  propane  to  replace  one  of  Delaware  Val- 
ley's base  period  suppliers,  Petrolane  North- 
east Gas  Service,  Inc.  (Petrolane).  In  con- 
sidering the  Appeal,  the  FEO  noted  that  the 
approval  of  exception  relief  reassigning  a 
wholesale  purchaser-reseUer  would  be  war- 
ranted by  a  showing  that  unusually  high 
product  costs  substantially  Impede  a  firm's 
operations  or  Impose  a  serious  competitive 
disadvantage  In  relation  to  other  slmUarly 
situated  firms.  In  denjrlng  the  Appeal,  the 
FEO  determined  that  Petrolane's  price  had 
been  only  2.917  cents  per  gallon  higher  than 
the  weighted  average  price  at  which  Delaware 
Valley  purchased  Its  total  supplies  of  propane 
and  that  no  showing  had  been  made  that  the 
firm's  financial  or  operating  posture  had  been 
seriously  Impaired  by  the  additional  cost. 

Dollar  Rent-A-Car,  Los  Angeles;  Los  Angeles, 
Calif.;  FEA-0771;  Motor  GaaoHne. 

Dollar    Rent-A-Car,    Los    Angelea    (Dollar 
Rent-A-Car)    appealed  from  a  Decision  and 
Order   which   denied   the  flLrm's  Application 
lor  Exception.  Dollar  Rent-A-Car,  Los  An- 
geles, 3  FEA  Par.  83,075   (January  16,  1976). 
The  Appeal,  if  granted,  would  have  Increcused 
the  firm's  base  period  use  of  motor  gasoline 
from    332,621    gallons    per    year    to    804,626 
gallons.  The  FEO  noted  that  In  its  Appeal 
Dollar  Rent-A-CtkT  challenged  only  one  flnd- 
Ing   In   the   January   16  Decision — that  the 
firm  had  decided  to  expand  Its  business  it- 
erations at  the  Los  Angeles  Airport  In  October 
1975.  The  FEO  held  that  the  allegation  that 
Dollar    Rent-A-CskT    began    negotiating    Its 
lease  several  years  prior  to  October  1976  In 
no  way  refutes  the  FEA 'a  determination  that 
the  firm  made  Its  final  comniitment  to  oc- 
cupy   the   airport   facility   In   October    1976, 
more  than  one  year  after  the  enactment  of 
the  FEA  Regulations  and  presumably  with 
full  knowledge  of  the  reqtilrements  of  those 
regulations.  The  FEO  also  found  that  cer- 
tain  new   financial    Information   submitted 
by  Dollar  Rent-A-Car  in  support  of  Its  Ap- 
peal indicated  that  the  firm  was  continxilng 
to  operate  as  a  viable  economic  entity  In  the 
absence  of  the  requested  reBef .  The  Appeal 
was  therefore  denied. 

Fuel  and  Line  Services,  Inc.;  Yingling  Air- 
craft. Inc.;  Wichita.  Kans.;  FEA-0791; 
FEA-0802:  Aviation  Gasoline. 

Fuel  and  Line  Services.  Inc.  (Fuel  and 
Line)  and  Yingling  Aircraft,  Inc.  (Yingling) 
appealed  from  a  Decision  and  Order  denying 
their  Applications  for  Exception  from  the 
provisions  of  10  CFR  211.12.  Wichita  Airport 
Authority,  Fuel  <fr  Line  Services,  Inc., 
Yingling  Aircraft,  Inc.,  3  FEA  Par.  83,106 
(February  17,  1976).  The  present  Appeals,  IX 
granted,  would  have  resulted  in  the  Issuance 
of  Orders  increa.slng  Fuel  and  Line's  base 
period  use  of  aviation  gasoline  by  173,206 
gallons  per  year  and  Yingllng's  base  period 
u-se  of  aviation  gasoline  by  106,770  gallons 
per  year.  In  considering  the  Appeals,  the  FEO 
upheld  the  finding  in  the  February  17  Deci- 
sion that  the  firms  had  not  met  the  criteria 
established  In  previous  Dedeions  for  deter- 
mining whether  an  increase  should  be  per- 
mitted In  a  wholesale  purchaser's  base  pe- 
riod use  of  a  petroleum  product.  The  FEO 


observed  that  a  showing  of  Increased  demand 
for  aviation  gasoline  as  a  result  of  eoonomlo 
growth  In  the  firm's  area  was  not  sufBcient 
In  Itself  to  demonstrate  that  the  denial  of 
the  Increased  allocations  would  frustrate  na- 
tional energy  goals.  The  FEO  explained  that. 
In  order  to  satisfy  this  standard,  an  i^>pU- 
cant  must  show  the  si>eclfic  adverse  lmi>act 
of  the  FEA  regulatory  program  on  Its  opera- 
tions or  those  of  Its  customers.  The  PEO 
determined  that  the  firms  ii&d  failed  to  make 
this  showing  and  therefore  denied  both  Ap- 
peals. Nevertheless,  the  FEO  found  that  new 
Information  submitted  on  ^>{>eal  did  demon- 
strate that,  as  a  result  of  Increased  demand 
by  certain  of  the  tirma'  customers,  the  goal 
of  economic  efficiency  would  be  furthered  by 
an  assignment  of  additional  aviation  fuel. 
Accordingly,  exception  relief  waa  approved 
Increasing  Yingllng's  base  period  \is«  of 
aviation  gasoline  by  69.467  gallons  and  that 
of  Fuel  and  Line  by  123.681  gallons. 

Mid-Michigan  Truck  Service,  Inc.;  Grand 
Rapids,  Mich.;  FEA-0782;  Motor  Gaso- 
line. 

Mld-Mlchlgan  Truck  Service,  Inc.  (Mld- 
Michlgan)  appealed  from  a  Decision  and 
Order  issued  to  it  by  the  FEA  on  February  18, 
1976.  Mld-Mlchlgan  Truck  Service,  Inc.,  3 
FEA  Par.  83.100  (February  13,  1976).  In  that 
Decision  and  Order  the  PEA  granted  excep- 
tion relief  to  Mld-Mlchlgan  from  the  supplier 
substitution  provlsiona  of  10  CFR  211.36.  In 
considering  the  Appeal  the  FEO  upheld  the 
determination  reached  In  the  previous  Deci- 
sion that  Gulf  OU  Corporation's  use  of  a 
substitute  supplier  was  based  on  valid  eco- 
nomic reasons  and  did  not  reflect  an  a»ten:^>t 
by  Oulf  to  evade  Its  supply  obligations  under 
the  PEA  regulatory  program.  The  FBO  also 
found  that.  In  view  of  the  hardship  being 
experienced  by  Mid-Michigan,  the  grant  of 
exception  relief  waa  an  appropriate  deter- 
mination. However,  the  PEO  noted  that, 
since  the  exceptions  process  Is  ttot  the  ap- 
ixropriate  proceeding  In  which  to  request  a 
finding  of  violation  and  the  impceitlon  of 
sanctions.  It  would  decline  to  consider  Mid- 
Michigan's  further  allegation  that  Gulf  and 
its  substitute  supplier  had  engaged  In  Im- 
proper pricing  practices.  The  Appeal  was 
therefore  denied. 


Reqxtests  for 


Exception 

Okla.;  FEE  2559; 


Ackerman  Aviation;  Perry 
Aviation  Gasoline. 

Ackerman  Aviation  (Ackerman)  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR,  Part  211,  requesting  that  its 
base  period  use  of  aviation  gasoline  at  the 
Perry  Airport  be  increased  from  9,620  gallons 
per  year  to  21,600  gallons  per  year.  In  con- 
sidering the  exception  application,  the  FEO 
found  that  Ackerman  was  experiencing  an 
increased  demand  for  aviation  gasoline  as  a 
result  of  significant  improvements  In  the 
airport's  facilities  constructed  by  the  City  of 
Perry  and  the  Federal  Aviation  Admlntstra- 
tlon.  The  FEO  also  found  that  the  firm's  in- 
abUity  to  obtain  an  increfised  supply  of  avia- 
tion gasoline  would  frustrate  the  achieve- 
ment of  the  goals  specified  in  Section  4 
(b)(1)  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended,  by  discourag- 
ing the  effective  use  of  municipal  transpor- 
tation facilities  and  Impeding  economic 
growth  in  the  Perry  area.  In  addition,  the 
FEO  found  that  Ackerman  could  not  obtain 
surplus  aviation  gasoline  on  the  spot  mar- 
ket. On  the  basis  of  these  findings,  the  PEO 
concluded  that  Ackerman  qualified  for  ex- 
ception relief  under  the  criteria  established 
In  previous  Decisions.  Exception  relief  was 
therefore  approved,  increasing  the  firm's  baee 
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period  xi.se  of  aviation  gasoline  to  the  amount 
requested. 

Beukema's    Petroleum    Co.;    Grand    Rapids, 
Mich.;  FEE-2410;  Motor  Gasoline. 

Beukema's  Petroleum  Company  (Beu- 
kema)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.9,  re- 
questing the  assignment  of  a  new  supplier  of. 
motor  gasoline  to  replace  Beukema's  primary 
base  period  supplier,  the  Admiral  Petroleum 
Company  (Admiral).  In  considering  Beu- 
kema'.s  exception  request,  the  FEO  deter- 
mined that  the  firm  had  presented  sub- 
stantial, uncontradicted  evidence  indicating 
Admiral's  failure  to  disclose  to  Beukema 
that  an  employee  of  Marathon  Oil  Company 
(Marathon)  upon  whom  Beukema  relied  as 
an  independent  third  party  was  receiving 
bonus  payments  from  Admiral  during  the 
time  that  Beukema  was  negotiating  with 
Admiral  for  a  supply  contract.  The  FEO  also 
found  that  Judicial  findings  had  been  en- 
tered in  a  related  lawsuit  which  would  lead 
to  the  conclusion  that  the  base  period  rela- 
tionship between  Beukema  and  Admiral  had 
deteriorated  significantly  by  October  1974, 
the  last  month  in  which  Beukema  purcha.sed 
motor  gasoline  from  Admiral.  The  FEO  con- 
cluded that,  in  view  of  the  questionable  basis 
ujjon  which  the  base  period  relationship  be- 
tween Beukema  and  Admiral  was  formed,  the 
significant  deterioration  In  that  supply  rela- 
tionship, and  other  factors  present  In  the 
case,  the  resumption  of  the  supplier/pur- 
chaser relationship  between  the  firms  would 
impose  such  a  substantial  and  dispropor- 
tionate burden  upon  Beukema  that  excep- 
tion relief  should  be  granted.  Exception 
relief  was  therefore  approved.  ^ 

Bruce    A.    Clark;    Dallas,    Tex.;    FEK^^2J^7; 
Crude  Oil. 

Bruce  A.  Clark  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
Part  212,  Subpart  D  which,  if  granted,  would 
have  permitted  him  to  sell  the  crude  oil 
produced  from  seven  leases  located  in  Cal- 
lahan County,  Texas  at  a  price  which  exceeds 
the  upper  tier  ceiling  price.  In  considering 
the  exception  request,  the  FEO  determined 
that  Clark  has  a  clear  economic  incentive  to 
continue  producing  crude  oil  from  the  leases 
since  tliey  are  generating  significant  op- 
erating income.  The  FEO  also  found  that 
Clark  had  failed  to  make  a  convincing  show- 
ing that  exception  relief  is  necessary  in  or- 
der to  provide  an  economic  Incentive  for 
capital  investment  which  would  yield  In- 
creased volumes  of  crude  oil  from  the  leases. 
The  exception  application  was  therefora 
denied. 

Colonial    Oil    Co.;   Jacksonville,    Fla.;    FEE- 
2771;  Motor  Gasoline. 

On  July  3,  1975  the  FEA  granted  exception 
relief  to  Colonial  Oil  Company  (Colonial)  on 
the  ground  that  the  application  to  It  of  the 
provisions  of  10  CFR,  Part  211.  which  re- 
quire adherence  to  the  base  period  sup- 
plier/purchaser relationship,  resulted  In  a 
serious  hardship  to  the  firm.  Colonial  Oil 
Co.,  2  FEA  Par.  83,201  (July  3,  1975).  In 
that  Order  the  Regional  Administrator  for 
the  FEA,  Region  IV,  was  directed  to  assign 
to  Colonial  a  supplier  whose  wholesale  prices 
for  motor  gasoline.  No.  2  fuel  oil  and  kerosene 
were  within  the  range  of  prices  paid  for  those 
products  In  Colonial's  marketing  area  by 
wholesale  marketers.  The  Order  further  pro- 
vided that  upon  the  submission  of  certain 
financial  and  operating  data  Colonial  could 
request  that  the  exception  relief  granted  to 
the  firm  be  extended  for  an  additional  pe- 
riod of  time.  On  the  basis  of  the  data  sub- 
mitted  by  Colonial  In  connection  with  Its 
present    Application,    the    FEO    determined 
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that  (i)  the  serious  hardship  which  Colonial 
experienced  in  the  past  as  a  result  of  the 
provisions  of  10  CFR  211.9  would  continue 
to  exist  unless  further  exception  relief  were 
granted  and  (11)  hi  order  to  alleviate  this 
hardship  Colonial  should  be  assigned  a 
lower-cost  supplier  for  the  months  of  Au- 
gust. September,  and  October  1976  for  Its 
entire  volume  of  gasoline  which  it  Is  en- 
titled to  receive  from  its  principal  base  pe- 
riod supplier. 

Louisiana  Land  and  Exploration  Co.;  Wash- 
ington,  D.C;  FEE-2397;  Crude  Oil  Re- 
fined Products. 

Loui.sinna  Land  and  Exploration  Company 
(LL&E)  filed  an  Application  for  Exception 
regarding  the  computation  of  maximum  al- 
lowable selling  prices  for  petroleum  products 
of  a  new  refinery  which  it  recently  con- 
structed in  Mobile,  Alabama.  The  FEO  noted 
that,  although  the  firm's  Application  was 
originally  filed  as  a  Request  for  Interpreta- 
tion, the  Mandatory  Petroleum  Price  Regula- 
tions are  not  specifically  designed  to  apply  to 
the  unusual  circumstances  presented  by  the 
construction  of  a  new  refinery  and  the  FEA 
had  therefore  decided  to  consider  the  is- 
sues raised  in  the  LL&E  submission  through 
the  exceptions  process.  li&E  requested  that 
the  FFA  establish  (i)  the  May  15,  1973  sell- 
ing prices  for  new  items  and  butane  pro- 
duced at  the  LL&E  refinery,  (ii)  the  im- 
puted May  1973  cost  of  crude  oil  used  in  the 
LL&E  refinery,  and  (ill)  the  imputed  May 
1973  non-product  costs  for  the  LL&E  re- 
finery. 

In  considering  LL&E's  Application,  the 
FEO  found  that,  although  LL&E's  prior  ac- 
tivities as  a  natural  gas  processor  resulted 
In  the  firm's  being  classified  as  a  "refiner" 
for  p^trposes  of  the  FEA  Price  Regulation.s, 
LL&E  had  not  previously  produced  or  sold 
any  of  the  products  which  it  now  produces 
in  Its  refinery  except  butane.  Consequently, 
all  of  the  products  of  the  new  refinery  are 
"new  items"  which  should  be  priced  in  ac- 
cordance with  10  CFR  212.111.  The  FEO  also 
determined  that  LL&E  should  use  its  es- 
tablished May  15,  1973  prices  for  butane 
produced  from  natural  gas  for  purposes  of 
calculating  the  maximum  prices  it  may  cur- 
rently charge  for  the  butane  produced  in 
it,s  crude  oil  refinery.  The  FEO  further  de- 
termined that  the  May  1973  cost  of  crude 
oil  should  be  imputed  to  LL&E  in  order  for 
it  to  comply  with  the  Mandatory  Petroleum 
Price  Regulations.  TTie  FEO  found  that  it 
was  reasonable  for  LL&E  to  calculate  an 
Imputed  cost  acx?ordlng  to  the  price  which 
the  firm,  as  a  producer,  received  in  May  1973 
for  the  same  type  of  crude  oil  that  it  is 
ciu-rently  refining  and  that  this  method  was 
likely  to  assure  comparability  between  the 
firm's  current  cost  and  Its  May  1973  costs. 
The  firm  was  therefore  permitted  to  use  an 
Imputed  May  1973  cost  of  crude  oil  which 
is  equal  to  the  price  of  crude  oil  sold  by 
LL&E  in  May  1973  plus  the  pipeline  tariff 
charged  in  May  1973  between  LL&E's  field 
and  the  present  location  of  its  refinery. 

In  Its  Application,  LL&E  also  requested 
that  the  FEA  permit  the  firm  to  use  a 
schedule  of  Imputed  non-product  costs  as 
its  May  1973  non-product  cost  base.  The 
FEO  noted  that  LL&E,  In  imputing  Its  May 
1973  non-product  costs,  had  relied  heavily 
on  the  experience  of  a  former  president  of 
a  company  which  operated  a  technologi- 
cally similar  refinery  In  Mobile,  Alabama 
and  which  in  May  1973  produced  a  similar 
refinery  yield  from  the  same  type  of  crude 
oU  as  LL&E's  Mobile  refiner.  On  the  basis 
of  the  supporting  data  presented  byJjL&E, 
the  FEO  concluded  that  the  Imputed  non- 
product  costs  were  reasonable  and  rested 
an  valid   estimates  of  the  costs  which  the 


37651 


LL&E  refinery  would  have  Incurred  In  May 
1973  if  It  had  e.xlsted  at  that  time.  The 
FEO  therefore  permitted  the  firm  to  use 
the  imputed  non-product  costs  as  the  May 
1973  non -product  cost  base  from  which  in- 
creases will  be  measured. 

Finally,  the  FEO  determined  that.  In  view 
of  the  Inordinate  administrative  delay 
which  occurred  betweeo-the  date  of  the  firm's 
original  submission  and  the  date  of  the 
determination  by  the  FEA  as  to  the  proper 
administrative  channel  to-  be  used  for  the 
LL&E  case,  the  relief  granted  to  LL&B 
should  be  approved  retroactive  to  the  date  on 
which  the  new  refinery  commenced  Its 
operations. 

Southland  Oil  Co.;  Savannah,  Ga.;  FEE- 
2770:  Motor  Gasoline. 

On  December  8,  1975  the  FEA  granted  ex- 
ception relief  to  Southland  Oil  Company 
(Southland)  on  the  ground  that  the  appli- 
cation to  it  of  the  provisions  of  10  CFR, 
Part  211,  which  require  adherence  to  the 
base  period  supplier  purchaser  relationship, 
resulted  in  a  serious  hardship  to  the  firm. 
Southland  Oil  Co.,  3  FEA  Par.  80,527  (De- 
cember 8.  1975).  In  that  Order  the  Regional 
Administrator  for  the  FEA.  Region  IV.  was 
directed  to  assign  to  Southland  a  supplier 
whose  wholesale  prices  fqr  motor  gasoline 
and  diesel  fuel  where  within  the  range  of 
prices  paid  for  those  products  in  South- 
land's marketing  area  by  wholesale  market- 
ers. The  Order  further  provided  that  upon 
the  submission  of  certain  financial  and  op- 
erating data  Southland  could  request  that 
the  exception  relief  granted  to  the  firm  be 
exended  for  an  additional  period  of  time. 
On  the  basis  of  the  data  submitted  by 
Southland  in  connection  with  its  present  Ap- 
plication, the  FEO  determined  that  (i)  the 
serious  hardship  which  Southland  experi- 
enced in  the  past  as  a  result  of  the  provi- 
sions of  10  CFR  211.9  would  continue  to 
exist  unless  further  exception  relief  were 
granted  and  (ii)  in  order  to  alleviate  this 
hardship  Southland  should  be  assigned  a 
lower-cost  supplier  for  the  months  of  Au- 
gust, September  and  October  1976  for  the 
volume  of  ga.soline  which  it  is  entitled  to 
receive  from  its  principal  base  period  sup- 
plier. 

Southland  Oil  Company  (VGS)  Corp.; 
Washington,  DC;  FEE-2501;  Motor 
Gasoline. 

Southland  Oil  Company  (Southland)  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR  212.83  which,  if  granted, 
would  have  relie\-ed  the  firm  of  its  obliga- 
tion to  reduce  motor  gasoline  prices  during 
the  month  of  May  1976.  On  June  3.  1976  the 
FEA  denied  the  firm's  Application  for  Stay 
on  the  basis  of  a  determination  that  South- 
land would  not  incur  an  Irreparable  Injury 
since  the  provisions  of  Section  212.83(g) 
permitted  the  firm  to  rectify  overrecoveries 
in  May  by  reducing  Its  prices  In  June. 
Southland  Oil  Co.,  3  FEA  Par.  85,037  (June 
3,  1976).  However,  an  evaluation  of  South- 
land's exception  submission  led  the  FEO  to 
conclude  that  Section  212.83(g)  is  not  ap- 
pUcable  to  Southland's  situation  because 
that  regulation  only  provides  a  mechanism 
to  remedy  Inadvertent  overrecoveries  which 
are  discovered  by  a  refiner  subsequent  to 
the  month  of  the  overrecovery.  The  F'EO 
determined  that,  since  Southland  was  fully 
aware  that  It  would  overrecover  Its  Increased 
April  costs  in  the  absence  of  a  price  reduc- 
tion during  May,  Section  212.83  required 
the  firm  to  Immediately  reduce  Its  prices  In 
order  to  prevent  an  overrecovery.  The  FEO 
emphasized  that  the  effectiveness  of  the  PEA 
regulatory  program  concerning  refiners  and 
the   objectives   of   federal   energy   statutes 
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could  be  seriously  undermined  If  refiners 
were  generally  permitted  to  delay  correct- 
ing overrecoverles  of  which  they  are  cur- 
rently aware.  Nevertheless,  the  FEO  recog- 
nized that  the  Decision  which  was  Issued  on 
Southland's  request  for  a  stay  Indicated 
the  appUoablUty  of  SecUon  212.83(g)  to 
Southland's  circumstances  and  that  South- 
land could  encounter  unusual  difficulties  In 
view  of  Its  possible  violation  of  the  FEA 
Price  Regulations  subsequent  to  the  filing  of 
Its  stay  request.  The  FEO  therefore  granted 
the  firm  exception  relief  by  reUevlng  It  of 
the  requirement  that  It  reduce  Its  prices  of 
gasoline  to  avoid  (ui  overrecovery  of  prod- 
uct costs  during  that  period  in  May  1976 
subsequent  to  the  date  on  which  the  firm 
submitted  Its  AppUcatlon  for  Stay. 
Sundance  Oil  Co.;  Denver.  Colo.;  FEE-2395; 
Crude  Oil. 

Sundance  Oil  Company   (Sundance)    filed 
an  Appllcatiooi  for  Exception  from  the  pro- 
VLSloos  of  10  CFR  212,  Subpart  D  which,  if 
granted,    would   have    permitted    Sundance 
and  other  working   Interest  owners   to   sell 
crude  oil  produced  from  the  Weigand  Lease 
(the  Lease)   prior  to  February  1,  1976  with- 
out regard  to  the  FEA  price  regulations.  In 
Its  application  Sundance  stated  that  dur- 
ing 1972  it  drilled  a  new  well  on  the  lease 
In  spite  of  the  refusal  of  one  of  the  work- 
ing  Interest   owners   to   participate   In   the 
well  construction.  Since  the  lease  agreement 
provided  that  the  non-consenting  party  tcm- 
porarUy   relinquished    Its   property    Interest 
In  the  new  well,  Sundance  considered  the 
Leckse  to  consist  of  two  separate  properties 
for  p\uT>oses  of  computing   applicable   base 
production    control    levels.    However,    in    a 
Notice  of  Probable  Violation  Issued  to  the 
firm   on   March   2,    1976   the   FEA    indicated 
that  the  Lease  should  properly  be  consid- 
ered a  single  property  for  purposes  of  com- 
puting Its  base  production  control  level  and 
found  that  Sundance's  error  in  this  regard 
had   caused   It   to   overcharge   Its   crude   oil 
cvistomers    by    $251,075.91.    In    considering 
Sundance's  exception  request,  the  FEO  de- 
termined  that,  since   the   firm   would   have 
earned  substantial  profits  If  It  had  calcu- 
lated its  crude  oil  prices  in  accordance  with 
PEA  price  regulations.  It  had  failed  to  show 
an  economic  disincentive  to  continue  pro- 
duction. Since  Sundance  provided  no  other 
basts   for   the  granting   of   exception   relief. 
Its  Application  for  Exception  was  denied. 

Vnion  Oil  Co.  o/  Colt/.;  Los  Angeles.  CaliJ.; 
FEE-2461;  Crude  Oil. 


Union  OU  Company  of  CalUornla  (Unlon> 
filed  an  Application  for  Exception  which,  if 
granted,  would  have  permitted  Union  to  de- 
termine the  price  of  crude  oil  produced  from 
the  Trading  Bay  Unit  in  the  MacArthur 
River  field  of  Cook  Inlet,  Alaska  without 
regard  to  the  deficiencies  In  the  base  pro- 
duction control  level  which  accrued  as  a 
result  of  an  explosion  on  an  off-shore  plat- 
form on  April  8,  1976.  In  considering  Unions 
exception  application,  the  FEO  determined 
that  Union  had  not  shown  that  its  extrac- 
tion efforts  at  the  unit  would  In  any  way  t)c 
endangered  In  the  absence  of  exception  re- 
lief The  FEO  also  found  that  Union  had 
failed  to  demonstrate  that  the  FEA  regu- 
latory program  imposed  burdens  upon  the 
firm  which  were  disproportionate  to  those 
generally  borne  by  crude  oU  producers.  The 
FEO  therefore  denied  Union's  exception 
request. 

Bequests  For  Stay 

Capitol  Oil  Co.:  Baltimore.  Md.;  FES-0908; 
No.  2  Fuel  Oil. 
Capitol  Oil   company    (Capitol)    filed   an 
Application  for   Stay   of   a   Remedial  Order 
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which  was  Issued  to  the  firm  by  Region  III 
of  the  FEA  on  July  6,  1976.  In  considering 
Capitol's  stay  request,  the  FEO  determined 
that  the  firm- would  experience  Inordinate 
dlculty  In  complying  with  the  refund  pro- 
visions of  the  Remedial  Order  within  the 
sixty  day  period  specified  and  that  the  im- 
mediate implementation  of  the  refund  re- 
quirements could  impair  the  firm's  con- 
tinuing operations.  In  view  of  the  irrepar- 
able injury  which  wovild  result  to  Capitol  and 
since  a  delay  would  not  cause  hardship  to 
the  customer  to  which  Capitol  is  required 
to  make  refunds  (the  United  States  Coast 
Guard) ,  the  FEO  determined  that  stay  re- 
lief was  warranted.  The  FEO  also  found  that 
if  the  firm  were  required  to  place  the  full 
amount  of  the  required  refimd  In  an  eschow 
accovmt  Its  reserve  of  operating  cash  would  be 
depleted  to  such  an  extent  that  Its  con- 
tinued activities  would  be  In  serious  Jeo- 
pardy. The  FEO  therefore  stayed  the  Re- 
medial Order  on  the  condition  that  Capitol 
place  one-third  of  the  disputed  funds  in 
escrow  pending  a  final  determination  of  its 
Appeal. 

Cleary    Petroleum    Corp.:    Oklahoma    City. 
Okla.;  FES-2783;  Crude  Oil. 

Clearly  Petroleum  Corporation  (Cleary) 
requested  a  stay  of  the  application  to  It  of 
the  provisions  of  10  CFR  212.73  pending 
the  determination  of  an  '^ception  applica- 
tion filed  by  the  firm.  In^-consldering  the 
firm's  stay  request,  the  FEO  determined 
that  Clearly  had  failed  to  advance  any  argu- 
ments which  address  the  relevant  criteria 
specified  in  Section  205.125(b).  The  FEO 
further  determined  that  the  .data  presented 
In  deary's  application  failed  to  constitute 
a  prima  facie  showing  that  the  firm  was 
likely  to  succeed  on  the  merits  or  that  the 
firm  would  be  likely  to  Incur  an  Irreparable 
Injury  or  immediate  serious  hardship  dur- 
ing the  pendency  of  its  exception  request. 
The    Application    for    Stay    was    therefore 

denied. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  In- 
dicating that  the  relief  requested  was  no 
longer  needed: 

Allen  Oil  Co.:  Union,  N.J.;  FEE-2551. 
Commonwealth      Oil     Refining     Co..      Inc.; 
Washington,  D.C.;  FEE-2707. 

The  following  submission  was  dismissed 
for  failure  to  correct  deficiencies  In  the 
firm's  filing  as  required  by  the  FEA  Proce- 
dural Regulations: 

William   H.   Player   &    Ass.;   Natchez,   Miss.; 
FEA-0899, 


The  following  submission  was  dismissed 
after  the  appplicant  repeatedly  failed  to  re- 
spond to  requests  for  additional  Information: 

Lynnhaven   Water   Way    Marina.   Inc.;    Vir- 
ginia Beach,  Va.;   FEE-2483. 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  OfiBce  of 
Private  Grievances  and  Redress,  Room 
B-120,  2000  M  Street,  N.W.,  "Washington, 
D.C.  20461,  Monday  through  Friday,  be- 
tween the  hours  of  1.00  p.m.  and  5:00 
p.m.,  e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re- 
porter system. 

Michael  -F.  Butler, 
General  Counsel. 

August  31,  1976. 

[PR  Doc.76-25977  PUed  8-31-76;4:33  pm] 


COMPLIANCE  WITH    NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Compilation  of  Environmental  Review 
Documents  Available  for  Public  Review 

Pursuant  to  10  CFR  208.15(b),  the 
Federal  Energy  Administration  (FEA) 
hereby  publishes  its  listing  of  environ- 
mental review  documents,  prepared 
under  the  authority  of  the  National  En- 
vironmental Policy  Act,  42  U.S.C.  4321 
et  seq..  which  are  available  for  public 
inspection  and  review.  Listed  below  are 
environmental  review  documents  made 
available  to  the  public  since  Januai-y  1, 
1976. 

Single  copies  of  the  review  documents 
are  available  upon  request  from  the  FEA 
Office  of  Communications  and  Public  Af- 
fairs, Room  2134,  12th  &  Pennsylvania 
Avenue,  NW.,  "Washington,  D.C.  20461. 
Copies  of  the  review  documents  are  also 
available  for  public  inspection  in  the  FEA 
Information  Access  Reading  Room,  Room 
2107,  12th  and  Pennsylvania  Avenue, 
NW.,  "Washington,  D.C,  between  8:00 
a.m.  and  4 :30  p.m.,  Monday  through  Fri- 
day, except  Federal  holidays. 

Issued  in  W^ashington,  D.C.  on  August 

31,1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 


FEA  nxt  of  puhh^^hcd  environmental  impact  statement.^  and  negative  determinations, 

Jan.  1  to  Aug.  n,  1916 


Name  of  program 


Type  of  document  and  number  where     I>ato  made 
applicable  available  to 

the  public 


Decontrol  of  residual  oil  fron.  manaatory  p.ice  and  alloealion    N^«^;^«^tsltsS"°"  '""'  '"'''""'    '''''    ""  ''''^ 

ML':?l'iry"l'a,«.dian  crude  oil  alloca.ionrogula.io,.s... ^^^^.^^^^T'   ""'"'   '"""    ""■  "''"? 

Final  environmental   impact  state-    May     3,10,6 
ment  (FES  76-1).  ^^ 

Fxemptlon  of  middle  distillates  from  n.andatory  p-troleum    N*«a«7«^otem.lnatlon  and  onv.rtn- 
XStlon  and  price  regulations  and  revocaUon  of  low  suUur       mental  assessment. 

petroleum  prodncts  regulation.  ,.fc„„,i,„  -in  Jlk.  May  28,iy76 

Fiemption  of  naphthas,  (jas  oils  and  other  products  from  the do r%^ 

'mandatory  petroleum  aUocaUon  and  price  regulations.  j„„g  ,o  ,978 

NoUce  of  effectiveness  for  certain  construction  orders:  Deter- do *»"• 

'  mlnation  of  environmental  Impact. 
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Orders  to: 

Alabama  Power  Co.. 

Do  .- 

Do 

City      of      PainesvUle, 
Ohio. 

Southwestern    Electric 
Power  Co. 

Do 

The  Cincinnati  Gas  & 
Electric  Co. 

Central  Illinois  Public 
Service  Co. 

Central  Power  k  Light 
Co. 

Dairyland  Power  Coop- 
erative. 

Iowa  Southern  Utilities 
Co. 

Kansas   City   Power    & 
Light  Co. 

Montana-Dalcota   Util- 
ities Co. 

Oklahoma  Gas  &  Elec- 
tric Co. 
Do 

Portland  General  Elec- 
tric Co. 


Location 

West  Jefferson, 

Ala. 

Do. 

Do. 

PainesvUle, 

Ohio. 
Cason,  Tex. 

Do. 
Boone    County, 

Ky. 
Jasper   County, 

111. 
Goliad  County, 

Tex. 
Alma,  Wis. 

Chlllicothe, 

Iowa, 
latan,  Mo. 

Beulah,  N.  Dak. 

Noble    County, 

Okla. 
Do. 
Boardman, 

Oreg. 


NOTICES 

Orders  to:  Location 

Public    Service    Co.    of  Brush,  Colo. 

Colorado. 

Public   Service    Co.    of  Oologah.  Okla. 
Oklahoma. 

Do Do 

Public    Service    Co.    ol  Waterflow,  N. 

New  Mexico  &  Tuc-  .Mex. 
son    Gas   &   Electric 
Co. 

Do Do. 

Sierra     Pacific     Power  Humboldt 

Co.  County,  Nev. 

Southern  Illinois  Pow-  Marion,  111. 

er  Coop. 

Southern  Indiana  Gas  West   Franklin, 

&  Electric  Co.  Ind. 

Southwestern    Electric  Gentry,  Ark. 

Power  Co. 

Tlie    Dayton    Power    &  Adams  County, 

Light"  Co.     &     The  Ohio. 
Cinclmiati      Gas     & 
Electric  Co. 

Do Do. 

The    Kansa.s    Power    &  St.  Marys. 

Light  Co.  Kans. 

Do Do. 

Do Do- 


N.HUP  of  program 


Typi'  iirjiK-uinfut  and  iiUhiIht  wIk-ic 
applicttl'lf 


Date  made 
available  to 
the  public 


"^.       echillor     (liiicratiiiK    Stali<m-coa\    coiivcision    progriini— 
Enersty  Supplv  and  Enviroiiineiitai  (•ooniiiiutioii  .\ct. 
Exemption  of  naphtlia-lta-iod  jet  fuel  from  the  n:aiidatiiry 

petroleimi  allocation  and  price  regulations. 
Coutiiig.ncv  gasoline  and  diiscl  fuel  rationing  plan 


Draft    eiivironnirnlal   impact    state-    July  1,  l'.i76 

mcnl  (DKS7l>-:j).  ,,,--. 

Negative  dolorniinalion  and  environ-    Aug.  17,  r.t.b 

mental  as.<c!isnK-nt. 
do.... -  -  Aug.  2<,1!>7C 
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VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTER- 
NATIONAL  ENERGY    PROGRAM 

Meeting 

In  accordance  with  section  252<cm1) 
(A)(i>  of  the  Energy  Policy  and  Con- 
servation Act  (Pub.  L.  94-163),  notice  is 
hereby  provided  of  a  meeting  of  the 
Group  of  Reporting  Companies  to  the 
International  Energy  Agency  (lEA)  to 
be  held  in  New  York  on  September  14 
through  16,  1976,  at  the  offices  of  Exxon 
Corporation,  1251  Avenue  of  the  Amer- 
icas, New  York,  New  York,  beginning  at 
9:00  a.m.  on  September  14.  The  agenda  is 
as  follows : 

1.  Opening  commenU;. 

2.  Results  of  June,  July  emergency  data 
system  test. 

"  3.  Format  and  structure  of  allocation  sys- 
tems test. 

4.  Reporting  instructions;    data  ba.3e  and 

use. 

5.  Discussion  of  mock  allocation  exerci.se. 

6.  Communication  procediu-es. 

7.  ISAG  expenses. 

8.  Recordkeeping  requirements. 

9.  Closing  comments. 

As  provided  In  section  252(c)(1)(A) 
(ii)  of  the  Energy  Policy  and  Conserva- 
tion Act,  this  meeting  will  not  be  op6n 
to  the  public. 

Issued  in  Washington,  D.C,  Septem- 
ber 1,1976. 

Michael  F.  Butler, 
General  Counsel,  Federal 
Energy  Administration. 

[FR  Doc.76-26114  Piled  9-l-76;4:25  pm] 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTER- 
NATIONAL  ENERGY   PROGRAM 

Meeting  / 

In  accordance  with  section  252(c)  (1> 
(A)(i»  of  the  Energy  Policy  and  Con- 
servation Act  (Pub.  L.  94-163),  notice  is 
hereby  provided  of  a  meeting  of  the  In- 
dustry Advisory  Board  (lAB)  to  the  In- 
ternational Energy  Agency  (lEA)  to  be 
held  in  New  York  on  September  22  and 
23,  1976.  at  the  offices  of  Exxon  Corpo- 
ration, 1251  Avenue  of  the  Americas,  New 
York,  New  York,  beginning  at  9:30  a.m. 
on  September  22.  The  agenda  is  as  fol- 
lows : 

1.  Opening  remarks  by  Chairman  and  re- 
port on  communications  to  and  from  lEA 
including  a  report  on  the  Governing  Board 
meeting  of  September  21st. 

2.  Matters  arising  from  record  note  of  TAB 
meeting  on  July  29th. 

3.  Positioza  of  Reporting  Companies  under: 

(A)  EEC  Competition  regulations. 

(B)  U.S.  Voluntary  Plan. 

4.  Report  by  lEA  Secretariat  on  and  dis- 
cu.s-sion  of:  * 

(A)  SEQ  Forecast. 

(B)  Demand  Restraint. 

5.  Report  on  and  discussion  of  work  of 
Subcommittee  A,  Including: 

(A)  Emergency  Management  Manual. 

(B)  Allocation  Systems  Test. 

6.  Report  on  and  discussion  of  work  of 
Subcommittee  C,  Including: 

(A)  Extraordinary  costs. 

(B)  Settlement  of  disputes. 

(C)  Pricing  in  an  emergency. 

7.  Industry  Supply  Advisory  Group 
(ISAG),  Including  manning  of  positions. 

8.  Dates  and  venue  of  future  meetings  of 
lAB  and  Subcommittees. 
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As  provided  in  section  252(c)  (1)  (A> 
(ii)  of  the  Energy  PoUcy  and  Conserva- 
tion Act,  this  meeting  will  not  be  open 
to  the  public. 

Issued  in  Washington,  D.C,  Septem- 
ber 1.  1976. 

Michael  F.  Butler, 
General  Counsel,  Federal 
Energy  Adrninistration. 

[PR   Doc.76-26113   FUed   9-1-76:4:24   pmj 

FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License  No.  1696 1 

ARTHUR  J.   GIAMMETTA 
Order  of  Revocation 

On  August  23,  1976.  Artliur  J.  Giam- 
metta,  124  Burr  Place.  Hasbrouck 
Heights,  New  Jersey  07604,  voluntarily 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  1696  for, 
revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
in  Manual  of  ordei"s.  Commission  Order 
No.  201.1  (Revised),  section  5.01(b), 
dated  June  30,  1975; 

It  is  ordered.  That  Indei^endent  Ocean 
Freight  Forwarder  License  No.  1696  is- 
sued to  Arthur  J.  Giammetta  be  and  is 
hereby  revoked  effective  August  25,  1976, 
without  prejudice  to  reapply  for  a  license 
in  the  future. 

It  is  further  ordered,  Tiiat  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Arthur  J. 
Giammetta. 

Leroy  F.  Fuller, 
Director.  Bureau  of 
Certification  and  Licensing. 

|FR  Doc .76- 26 103  Filed  9-3-76:8:45  am] 


(Docket  Nos.  73^2,  73-61.  73-69.  74-11 

BOARD  OF  COMMISSIONERS  OF  THE 
PORT  OF  NEW  ORLEANS,  ET  AL.  V. 
SEATRAIN    INTERNATIONAL,   S.A. 

Environmental  Negative  Declaration 
AtrcusT  31, 1976. 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime  Com- 
mission's Office  of  Environmental  Anal- 
ysis has  determined  that  the  environ- 
mental issues  relative  to  the  referenced 
dockets  do  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Enviromnental 
Policy  Act  of  1969  (NEPA^  42  U.S.C 
4321,  et  seq.  and  that  preparation  of  a 
detailed  environmental  impact  statement 
will  not  be  required  under  section  4332 
(2)(c)  of  NEFA. 

It  was  concluded  that  approval  of  the 
action  should  cause:  <1^  No  adverse  in- 
crease in  the  consumption  of  energy  (the 
impact,  in  fact,  will  be  positive) ;  (2>  an 
environmentally  insignificant  increase  in 
air  pollutants;  and  (3)  no  significant  in- 
crease in  the  level  of  noise. 

This  proceeding  is  a  consolidation  of 
complaints  filed  by  the  Board  of  Com- 
missioners of  the  Port  of  New  Orleans 
(Docket  No.  73-42) ,  the  Port  of  Houston 
Authority  and  Houston  Port  Bureau,  Inc. 
(Docket  No.  73-61),  the  Port  of  Bean- 
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mont  Navigation  District  of  Jefferson 
County.  Texas  (Docket  No.  73-69)  and 
the  Board  of  Trustees  of  the  Galveston 
Wharves  (Docket  No.  74-4) .  These  com- 
plaints involved  Seatrain  International, 
S.A.'s  (Seatrain)  joint  rail-water 
EUROGULF  minibridge  service  which 
operates  between  these  complainant 
ports  and  ports  In  the  Continent/United 
Kingdom.  Containerized  cargo  using  this 
service  is  picked  up  at  the  complainant 
ports  by  either  the  Southern  Railway 
System  or  the  Southern  Pacific  Trans- 
portation Company  and  transported  to 
Charleston  where  it  is  loaded  on  Sea- 
trains  vessels  and  transported  by  water 
to  the  Continent/ United  Kingdom.  It 
also  moves  in  the  opposite  direction. 

The  Complainants  requested  that  the 
Federal  Maritime  Commission  determine 
whether  EIURCXJULF  minibridge  violates 
Sections  16,  17  and  18  of  the  Shipping 
Act.  1916  and  Section  8  of  the  Merchant 
Marine  Act  of  1920. 

The  OEA's  conclusions  are  based  on  a 
Threshold  Assessment  Survey  which  is 
available  for  inspection  on  request  from 
the  Public  Information  Office,  Room 
11413.  Federal  Maritime  Commission, 
Washington,  D.C.  20573.  telephone  (202) 
523-5764. 

Any  person  disagreeing  with  the  Nega- 
tive Declaration  shall  have  until  Septem- 
ber 17,  1976.  within  which  to  note  such 
disagreement  to  the  Commission  by  filing 
exceptions  to  the  Negative  Declaration 
with  the  Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  NW.,  Wash- 
ington, D.C.  20573.  No  final  Commission 
action  shall  be  taken  on  or  before  Octo- 
ber 7,  1976.  If  the  Commission  fails  to 
otherwise  act  within  twenty  (20)  days 
following  the  time  provided  for  the  filing 
of  exceptions  to  the  Negative  Declara- 
tion, the  determination  of  the  Office  of 
Environmental  Analysis  will  be  adopted 
by  the  Commission  as  its  final  determina- 
tion of  environmental  issues. 

Copies  of  exceptions,  if  any,  to  the 
Negative  Declaration  and  copies  of  all 
future  correspondence  and  pleadings 
filed  in  this  proceeding  shall  be  served  on 
Chief,  Office  of  Environmental  Analysis, 
Federal  Maritime  Commission,  1100  L 
Street.  NW..  Washington.  D.C.  20573. 

Joseph  C.  Polking, 
Assistance  Secretary. 

[FR  Doc.76-26101  Piled  9-3-76:8:45  am] 


CERTIFICATES  OF   FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  311(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act.  and  have  been  issued  Federal  Mari- 
time Commission  Certificates  of  Finan- 
cial Responsibihty  (Oil  PoUution)  pur- 
suant to  Part  542  of  TiUe  46  CFR. 


Certifi- 
cate No.  Owner /Operator  and  Vessels 

01014 Robert  Bornhofen  Reederel:  Luise 

Bomhofen. 

01059 London     &     Overseas     Freighters 

Ltd.:  Overseas  Ambassador. 
01426...     Kuwait    Shipping    Co.     (S.A.K.)  : 
Ibn  Dvraid. 

01428 Ocean  Transport  &  Trading  Ltd.: 

Clytoneus. 

01574 Pearnley  &  Eger:  Fernbrook. 

01866 Industrla  ArmamentoSpa:  Brezza. 

01991 Malmros  Rederl  Aktlebolag:  Mal- 

mros  Merrimac,  Malmros  Moni- 
tor. 

02040 Odra-Swlnoujscle :   Orlen. 

02199---     Atlantic  Richfield  Co.:    Xrco  In- 
dependence. 
02246---     Blue  Star  Line  Ltd.:   Trojan  Star, 

Tuscan  Star. 
02551.--     Ellerman  Lines  Ltd.:  City  of  Win- 
chester, City  of  York. 

02715 Allied  Towing  Corp.,  ATC  586. 

02727 Soclete  Maritime  Des  Petroles  BP: 

Ctienonceaux. 

02771 PhUtankers  Inc.,  Phillips  America. 

02831 Ednasa  Shipping  Co.  Ltd.:  Lorina, 

Louisana,  Lamaria,  Lindana, 
Robina,  Lalinda,  Lisana,  Lennia. 
hosina,  Larina,  Lafumina, 
Lynda,  Lissa,  Larissa,  Lasinda, 
Lilliana. 
02911---  Slg.  Bergesen  D.  Y.  &  Co:  Berge 
Odel. 

03137 Cunard  Steamship  Co.  Ltd.:  Oloi- 

biri. 
03439---     Itaya  Shosen  K.  K.:  Hague  Maru. 

03477 Nlssul  Shipping  Corp.:  Toko  Maru, 

Seiko  Maru.  Hokko  Maru,  Asa- 
Kaze  Maru,  Harukaze  Maru, 
Matsukaze  Maru.  Soyokaze 
Maru. 

03508 Taiyo  Gyogyo  K.  K.:  Azuma  Maru 

No.  5,  Azum,a  Maru  No.  8,  Azmna 
Maru  No.  9,  Kurenai  Maru  No.  5. 
03972-..     Chlmo  Shipping  Ltd.:  A.  C.  Cros- 
bie. 

04404 Lars   ReJ    Johansen:    Josun. 

04504---     Sumlyoshl       Gyogyo       Kabushlkl 

Kalsba:   SuTniyoshi  Maru  No.  5. 

04563-.-     Hokoku  Suisan  K.  K.:  Eiou  Maru, 

Eihei  Maru. 
04562-..     Okada  Kaiun  Kabushlkl  Kalsha: 

Oriental  Victory. 
05003.-.     Wisconsin  Barge  Line  Inc:.   Jim 
Bernhardt. 

06008 Star  Kist  Poods,  Inc.:  Paramount. 

05098 Esso  Tankers  Inc.:  Esso  Madrid. 

05272 Teledyne    Movlble   Offshore   Inc.: 

Movible  No.  1.  Movible  CB-1, 
Movible  CB-7,  Movible  DB2,  Rig 
No.  2,  Rig  No.  3,  Rig  No.  16. 

05561 Inland  Steel  Co.:  Joseph  L.  Block. 

05578...  Baltic  Shipping  Co.:  Akademik 
Rykachev,  Aleksandr  Vlyanov. 
Ilovajsk,  Vereia,  Karachaevo- 
Cherkcssia,  Dmitriy  Vlyanov, 
Olga  Vlyanova,  Krasnouralsk, 
Krasnogvardeisk  Chernjakhovsk, 
Valerian  Kuybyshev,  Nlkolay 
Pogodin^  Nikolay  Krylenko,  Ni- 
kolay  Tulpin,  William  Foster, 
Aleksandr  Pushkin,  Archangel- 
skies,  Alapaevskles. 

06130 Northern    Shipping    Co.:    Kapitan 

Burmakin. 

06511 Associated    Shipping    Corp.    Ltd.: 

Gloria. 
06877 Soclete    Francalse    de    Transports 

Maritimes:  Camargue. 
07325 The    Maersk    Co.    Ltd.:     Maersk 

Pacer,    Maersk    Piper,    Maersk 

Plotter. 


Certifi- 
cate No. 

08131.-. 


08273... 

08336— 

08387-.- 

08904--- 

09096-.. 

09483-.- 
09715— 
09763 ... 

10185-.. 
10322-.- 

10376--. 
10939--. 
10992-.- 

11011--- 

11148--- 
11279--- 
11289--- 

11322— 
11369--- 

11407— 

11441--- 

11466-  — 

11467—- 

11601--- 

11506— 

11512—. 
11514-.. 
11531  — 

11532--. 

11533... 

11634-.. 
11636.-. 

11537— 

115S9... 

11641.. 

11542.. 

11643-. 

11544-- 

11545-. 

11546-- 

11548— 
11649  — 

11650.. 

11552.. 

11655.. 


Oumer/ Operator  and  Vessela 
Empresa        Navegacion       Caribe : 
Clodomiar,  26  de  Julio,  Bahia  de 
Nipe,  MatamcLS. 
Ito  Senpaku  K.  K.:  Shinko  Maru 

No.  31. 
A.  Bottacchl  S.  A.  de  Navegacion 

C.P.I.I.:    Punta    Lara. 
Sure  Hope  Towing  Co.  Inc.:    MV 

282. 
Susy  de  Navegacion  S.  A.  Panama: 

Jesamine. 
Dong    Won    Industrltrt    Co.    Ltd.: 

31  Dong  Won.  91  Dong  Won. 
Powell  Oil  Co.  Inc.:  STC-2011. 
Ellis  Barge  Line,  Inc.:  EBL  No.  76. 
Atlas  Maritime  Co.  S-A.r  Atlas  Ex- 
plorer, Atlas  Tttan. 
Demllne  Navigation  Ltd.:  Mary  D. 
.Duk  Soo  Moolsan  Co.  Ltd.:   Duk 

SooNo.  81. 
Rks  Bulk   Tramp:    Samson   Scan. 
Marine  Transport  Corp.:  Alius. 
Palm    Star    Lines    Private    Ltd.: 

Cumberlandia. 
Power     Corporation     of     Canada, 

Ltd.:  St.  Lawrence. 
Cranborne  Ltd.:   Cranbome. 
Kyral  Shipping  Corp.:   Sea  Horse. 
Sajo  Industrial  Co.,  Ltd.:   Oryong 

No.  36. 
Navlmar  S.  A.:   Jorge  S,  Sarandi. 
P.T.  Rig  Tenders.  Inc.:   Barge  H- 

25,  Barge  H-26,  Barge  H-24. 
K.   K.   Wide   Clean  Line:    Pacific 

Arrow. 
Government  of  Barbados:    North 

Point. 
Lee-Vadk  Ltd.:  Tide-Mar  20,  Tide- 
Mar  2  \\ 
Mitre   Shipping   Co.,    Ltd.   of   Li- 
beria: EuTospirit. 
Crystal  Shipping  Co.  L};d.:  Va^silis 

Pat  eras. 
Pacific  Bulk  Carriers  Ltd.:  Amber 

Pacific,  August  Pacific. 
AMPAC  Poods,  Inc.:  Akutan. 
Floret  Shipping  Inc.:  Floret. 
Atlantic   Fisheries   Co.   Ltd.:    Old 

Rock. 
Seaspeed  Ferries  Corp.:    Seaspeed 

Challenger. 
International    Alliance    Shipping 

Corp.:  Asia  Alliance. 
Fanny  Shipping  Co.  Ltd.:  Kyra. 
International    Car    Carriers    Inc.: 

Violet. 
Embaroukla    Shipping    Co.    Ltd.: 

Skamandros. 
Gerestos  Companla  Navlera  S.A.: 

Marabou. 
Hancock  Shipping  Co.  Ltd.:  Burg- 

hausen. 
Gestaml  Companla  Marltima  S.A. 

Anna. 
Silver    Port    Shipping    Oo.    S.A. 

Neuenfels. 
Silver    Bird    Shipping    Co.    S.A. 

Licbenfels. 
Chrlstlnport     Companla    Navlera 

S.A.:  Kallidromos. 
Chrlstlngulf     Companla     Navlera 

SA.:  Kalligrammos. 
Montlron  Shipping  Corp.:  Stolta. 
Greeksea  Shipping  Company  S.A.: 
Nissos  Kerkyra. 
.     Greekport  Shipping  Company  S.A.: 
Nissos  Myconos. 
Copenhagen  Shipping  Corp. :  Saint 
George. 
.    NV.  Schlp  St.  Maarten:  Curacao. 
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Certifi- 
cate No. 
11556... 


11557..- 

11569-.. 

11560--. 

11562--. 

11563... 
11564... 

11565--. 

11566-..- 

11567--- 
U568--- 

11569... 

11670... 
11571  — 
11672... 
11573.-. 

11576^    . 

11577--- 

11578-   - 

11583   .  . 

11584... 
11586... 
11587..- 
11589..- 
11590... 
11591-.- 

11592-.. 

11593--- 

11594... 

11595... 

11596--.' 

11597... 
11.598--- 


11509- 

11600. 
11604. 

11606. 

11607. 
11612. 


Owner/ Operator  atul  Vessels 

TRANSPRUTA-COlkCPANHIA  NA- 
CIONAL  DE  NAVIOS  FRIOORI- 
FICOS:  Frigoartico.  Frigoant- 
artico. 

Transnavl-Socledade  Portuguesa 
De  Navlos  Cistemas  Sari:  Nova 
Lisboa,  Porto  De  Aveiro. 

Companla  Navlera  Btema  S.A. : 
Brightfaith,  Oldfair. 

Greenville  Steamship  Corporation : 
Union  Green. 

Connaught  Shipping  Co.  Ltd.: 
Eurostar. 

Kaukomarkkiaat  O^:  Kauko. 

Phrox  Shipping  Corporation:  Hel- 
lespont Splendour. 

Latin  Caribbean  Lines  Corp.:  For- 
tuna  IV. 

Transorient  Oil  Carriers  Ltd.: 
Ocean  Champion. 

Panwest  Shipping  Limited: 


SJV. 


Kiyo. 
Pescapuerta 


Ltd. 


Ltd. 


Pescapuerta 

Scgundo. 
AS      Island      Tankers:       Wangli, 

Wangskog. 
A/SHavdrott:  Havdrott. 
K/S  A/S  Crusader;  Horn  Crusader. 
Aktieselskapet  Havprins:  Hat'prins. 
Grace    Marine    Co.,    SA. :     Grace 

Marine. 
Great  Eastern  Maritime,  S.A.:  El- 

Sipra. 
Joong    Ang    Shipping    Co. 

Mascot.  Sangjin. 
Marlu  Navigation  Company 

Karmalu. 
Astro  Orion  Navigation  Co.  S.A.: 

Astro  Orion. 
Elna  Shipping  CorpM-atlon:  Orion. 
Pacific  Shipping,  Inc.:  Rose  City. 
RowandrlU,  Inc.:  Row  an- Midland. 
Atlanticoe  S.A.:  Atlantikos  II. 
Leo  Shipping  Co.,  Ltd.:  Sun  Lotus. 
Partrederlet  for  M.S.  Mercandian 

Carrier:  Mercandian  Carrier. 
Partrederlet  for  M.S.  Mercandian 

Supplier:   Mercandian  Supplier. 
Partrederlet  for  M.S.  Mercandian 

Shipper:  Mercandian  Shipper. 
Kommanditselskabei;    Sea    Air    I: 

Afercondtan  Commander. 
Konimandltselskabet  Sea   Air   II: 

Mercandian  Admiral. 
I'artrederlet  for  M.S.  Mercandian 

Ambassador:     Mercandian    Am- 

basador. 
Rederlkommandlt3el.<;kabet      Merc 

Scandia  XVII:   Mercandian  Ex- 
press. 
Rederikommanditeetekabet     Merc 

Scandia      XVIII:       Mercandian 

Clipper. 
Schepers  &  Co.,  KG    MS.  Tim  S: 

Tim  S. 
DuchesB  Shipping  Co.  Ltd.:  Irinio. 
Han  Shin  Shipping  Co.,  Ltd.:  'Ace 

Pioneers. 
Scotia  Point  Fisheries  Ltd.:  Scotia 

Point. 
Sea  Storage  Inc.:  Sea  Storage. 
The  Spendour  ShlppMng  Co.  Ltd.: 

Eastern  Freedom. 


11613 Spalmatorl      Companla 

S.A:  Irene  S.  Lemoa. 


Navlera 


By  the  Commission. 

Joseph  C.  Polking, 
Assiitani  Secretary. 

I  PR  Doc.76-26106  PUed  9-8-76:8:48  am] 


NOTICES 

CITY  OF  LONG  BEACH  AND  PACinC 
MARITIME  SERVICES,  INC 

Agreement  RIed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  Office  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  NW, 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  .submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington. 
D.C.  20573,  on  or  before  September  27, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  sliall  provide 
a  clear  and  concise  statement  of  tlie 
matters  upon  which  tliey  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  .^should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Leslie  E.  Still.  Jr..  Deputy  City  Attorney. 
City  of  Long  Beach,  Suite  600.  City  Hall, 
Long  Beach,  California  90802. 

I  '  Agreement  No.  T-2894-3,  between  City 
j  of  Long  Beach  tCity)  and  Pacific  Mari- 
time Ser\ices,  Inc.  (PMS),  modifies  the 
basic  agreement  which  provides  for  the 
ten-year  nonexclusive  preferential  as- 
signment to  PMS  of  wharf  and  contigu- 
ous land  area  at  Berths  245,  246  and  247, 
i  Pier  J,  Tjovig  Beach,  California,  for  op- 
!  eration  as  a  contract  marine  terminal, 
warehouse,  and  rail  and  truck  facility. 
The  purpose  of  the  modification  Is  to: 
(1)  Adjust  the  assigned  area  by  pri- 
marily granting  additional  land  (Parcel 
rV)  and  (2)  adjust  the  minimum  obliga- 
tion and  maximum  compensation  as  set 
fortli  In  this  amendment 

Dated:  September  1, 1976. 

By   order   of   the  Federal   Maritime 
CommlsslOTi. 

Joseph  C.  Pounira, 
Assistant  Secretary. 

[PR  Doc.76-26107  Piled  »-S-76:8;46  IMU] 


37655 

DELTA  STEAMSHIP  LINES.  INC.  AND 
EMPRESA  UNEAS  MARITIMAS  ARGEN- 
TINAS.  SJi. 

Agreement  Filed 

Notice  is  hereby  given  that  tlie  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to. 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJS.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  tlie 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573.  on  or  before  September  27. 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  i>arty  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Harold  E.  Mesirow.  Esquire.  Hydoman,  Mason 
&  Goodell,  1220  Nineteenth  Street.  N.W.. 
Washington.  DC.  20036. 

Agreement  No.  10039-3,  between  Delta 
Steamship  Lines,  Inc.  and  Empresa 
Llneas  Maritlmas  Argentines,  S.A.,  modi- 
fies the  approved  basic  agreement  cover- 
ing the  apportionment  of  general  liner 
cargo  transported  by  the  parties  In  the 
northbound  (Annex  I)  and  southbound 
(Annex  II)  trades  between  the  Gulf 
Coast  of  the  United  States  and  Argentina 
by  (1)  adding  explosives  to  the  list  of 
excepted  commodities  contained  in  Arti- 
cle 3;  (2)  amending  Article  5  to  provide 
for  a  minimum  number  of  sailings  of  15 
per  pool  period  and  providing  that  the 
number  may  be  increased  or  decreased 
by  mutual  agreement,  without  impairing 
adequate  service,  on  notice  to  the  Com- 
mls-slon:  (3)  amending  Article  7(c)  sub- 
paragraph vn,  relating  to  the  computa- 
tion of  pool  penalty  payments,  to  provide 
for  a  revised  pool  penalty  formula:  and 
(4)  amending  Article  16  to  provide  for  a 
committee  made  up  of  representatives  of 
each  party  to  settle  any  differences  that 
may  arise  and  handle  all  matters  relating 
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to  the  <H3erations  of  the  agreement.  The 
pextlee  request  that  the  basic  agreement, 
as  amended  herein,  b«  approved  through 
December  31,  1980. 

Dated:  August  31,  1976. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Joseph  C.  Polkino. 
Assistant  Secretary. 

[TTl  Doc.''6-26104  FUed  9-3-76,8:45  am] 

I.T.O.  CORPORATION  OF  BALTIMORE, 
ET  AL. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763/46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,   1100  L  Street.  NW.,    , 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  OflRces  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  September  17. 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  vmf aimess  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circimistances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement,  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  fiJed  by : 

Thomas  D.  WUcox.  Esquire,  919  Eighteenth 
Street.  NW,  Washington,   D.C.   20006. 

Agreement  No.  T-3346.  between  I.T.O. 
Corporation    of    Baltimore    (ITO)    and 
Japan    Line,     Ltd.;     Kawsisaki     Klsen 
B:alsha,  Ltd.;  Mitsui  O.S.K.  Lines,  Ltd.; 
Nippon  Yusen  Kaisha;  and  Yamashlta- 
Shinnihon    Steamship    Co.,    Ltd.,    (the 
TJnes").  is  a  one-year  (with  a  one-year 
renewal     option)     container     terminal 
stevedore  and  IXX  service  agreement. 
The  agreement  provides  that  ITO  will 
furnish  the  Lines   terminal,   stevedore, 
and  container  freight  station  services  In 
connection  with  the  Lines'  container- 
ships  calling  at  Dundalk  Marine  Termi- 
nal. Baltimore,  Maryland.  The  Lines  will 
compensate  ITO  In  accordance  with  a 
schedule  of  rates  agreed  upon  by  both 


NOTICES 

parties  and  filed  with  the  Federal  Marl- 
time  CMnmlsslon. 

Dated:  August  31, 1976. 

By  order  of  the  Federal  Maritime  Com- 
missloiL 

.    Joseph  C.  Polking, 
Assistant  Secretary. 

(PR  Doc.76-26105  PUed  »-3-76;8:46  am] 


(Doctu>t  No.  76-48;  Indepedent  Ocean 
Prelglit  FcM-wurder  License  No.  161  ] 

J.  T.  STEEB  &  COMPANY,   INC. 

Order  to  Show  Cause 

By  letter  dated  January  30,  1975,  R.  C. 
Hobelmann  &  Co.,  Inc.  (Hobelmann)  sA- 
vised  the  Commission  that  It  had  pur- 
chased all  of  the  stock  of  J.  T.  Steeb  & 
Company.  Inc.,  (Steeb)  415  Oregon  Pio- 
neer Bldg.,  320  S.W.  Stark  Street,  Port- 
land, Oregon  97204.  holder  of  Independ- 
ent C>cean  Fi-eight  Forvvarder  License  No. 
161. 

Hobelmann   was   the   respondent   In 
.Docket  No.   72-13,   Independent  Ocean 
Freight  Forwarder  License  No.  850,  R.  G. 
Hobelmann  &  Co.,  Inc.  The  Commission 
Instituted  tiiat  proceeding  to  determine 
whether  Hobelmann,  at  that  time  a  li- 
censed Independent  ocean  freight  for- 
warder, continued  to  qualify  for  a  license 
or  whether  its  license  should  be  sus- 
pended or  revoked  pursuant  to  sections 
1  and  44  of  the  Shipping  Act,  1916.  be- 
cause of  an  apparent  shipper  connection 
between  Hobelmann,  Vico  Corporation  of 
St.  Louis  (Vico) ,  Vollcswagen  of  America, 
and   Volkswagen   of    Germany,    Hobel- 
mann is  wholly  owned  by  Vico  which  Is  a 
holding  company  for  the  Volkswagen  In- 
surance  Company,    an   underwriter   of 
Casualty   Insurance.   Approximately   48 
percent  of  Vico's  stock  is  owned  by  Volks- 
wagen of  America,  which  is  wholly  owned 
by  Volkswagen  of  <3ermany.  Both  Volks- 
w£^en  of  America  and  Volkswagen  of 
Germany  are  engaged  as  shippers  and 
consignees  In  the  export  commerce  of 
the  United  States  by  oceangoing  com- 
mon carriers.  The  relationship  between 
Hobelmann  and  those  concerns  appeared 
to  create  a  control  and  affiliation  between 
a  forwarder  and  shipper  interest  barred 
by  Sections  1  and  44  of  the  Shipping  Act, 
1916.  Docket  No.  72-13  was  discontinued, 
by  Order  served  April  24,  1973,  as  a  result 
of  Hobelmann  selling  Its  ocean  freight 
forwarding  business  and  relinqulsh|ng  Its 
license 

Section  1  of  the  Shipping  Act,  1916, 
and  5  510.2(a)  of  the  Commission's  Gen- 
eral Order  4  define  an  independent  ocean 
freight  forwarder  as  a  "person  carrying 
on  the  business  of  forwarding  for  a  con- 
sideration who  Is  not  a  shipper  or  con- 
signee or  a  seller  or  purchaser  of  ship- 
ments to  foreign  countries,  nor  has  any 
beneficial  Interest  therein,  nor  directly 
or  Indirectly  controls  or  Is  controlled  by 
such  shipper  or  consignee  or  by  any  per- 
son having  such  a  beneficial  Interest." 
Upon  receipt  of  notification  of  the  pur- 
chase of  Steeb  by  Hobelmann  the  Com- 
mission's staff  advised  Hobelmann  by 


certified  letter  dated  February  7,  1976, 
that  Hobelmann 's  acquisition  of  Steeb 
would  appear  to  violate  sections  1  and  44 
of  the  Act.  Hobelmann  was  advised  that 
unless  divestiture  could  be  accomplished 
Which  would  cure  the  freight  forwarder/ 
shipper  relationship,  a  proceeding  to  re- 
voke Steeb's  license  would  be  Instituted. 
Numerous  meetings,  phone  calls  and 
correspondence  between  the  staff  and 
Hobelmann's  representative  occurred,  re- 
sulting In  a  number  of  proposals  being 
submitted  and  rejected  In  regard  to  the 
divestiture  of  Steeb  by  Hobelmann. 
Throughout  the  course  of  the  negotia- 
tions the  staff  was  advised  that  sever- 
ance was  about  to  occvir  but  Hobelmann 
needed  additional  time  because  of  the 
complexities.  However,  the  matter  has 
remained  unresolved  for  over  a  year,  and 
Hobelmann  has  been  granted  more  than 
a  reasonable  period  of  time  to  achieve 
a  divestiture. 

Since  J.  T.  Steeb  &  Company,  Inc., 
holder  of  FMC  License  No.  161,  is  owned 
by  R.  G.  Hobelmann  &  Co.,  Inc.,  which 
in  turn  is  wholly  owned  by  Vice  Corpora- 
tion, which  is  48  percent  owned  by  Volks- 
wagen of  America  which  Is  wholly  owned 
by  Volkswagen  of  Germany,  and  both  the 
foregoing  Volkswagen  companies  are  en- 
gaged as  shippers  and  consignees  in  ex- 
port shipments  from  the  United  States, 
it  would  appear  that  J.  T.  Steeb  &  Com- 
pany, Inc.,  no  longer  qualifies  as  an  in- 
dependent ocean  freight  forwarder  pur- 
suant to  sections  1  and  44  of  the  Shipping 
Act,  1916,  and  §§  510.2(a)  and  510.9(d) 
of  the  Commission's  General  Order  4. 

Therefore,  it  is  cyrdered.  Pursuant  to 
section  44  of  the  Shipping  Act,  1916  (46 
U.S.C.  841(b)),  that  J.  T.  Steeb  &  Co., 
Inc..  FMC  License  No.  161,  Is  hereby 
made  respondent  in  this  proceeding  and 
is  directed  to  show  cause  why  It  should 
not  have  its  license  as  an  independent 
ocean  freight  forwarder  revoked  pursu- 
ant to  sections  1  and  44  of  the  Shipping 
Act,  1916  (46  U.S.C.  801,  841(b)),  and 
§§  510.2(a)  and  510.9(b)  of  the  Commis- 
sion's General  Order  4.  for  failure  to 
continue  to  qualify  for  a  license  as  an 
independent  ocean  freight  forwarder. 

It  is  further  ordered.  That  this  pro- 
ceeding shall  be  limited  to  the  submission 
of  affidavits  of  fact  and  memorandum  of 
laws,  replies  and  oral  argument.  Should 
any  party  feel  that  an  evidentiary  hear- 
ing be  required,  that  party  may  accom- 
pany such  a  request  for  hearing  with  » 
statement  setting  forth  in  detail  the  facts 
to  be  proven,  their  relevance  to  the  Issues 
in  this  proceeding,  and  why  such  proof 
cannot  be  submitted  through  affidavit. 

Request  for  hearing  shall  be  filed  by 
the  respondent  on  or  before  September 
21,  1976.  Affidavits  of  fact  and  memo- 
randum of  law  shall  be  filed  by  the 
respondent  and  served  upon  all  parties 
no  later  than  the  close  of  business  Sep- 
tember 21,  1976.  Requests  for  hearing  by 
the  Commission's  Bureau  of  Hearing 
Counsel  and  Interveners,  if  any,  shall  be 
filed  on  or  before  October  6,  1976.  Reply 
affidavits  and  memorandum  shall  be  filed 
by  the  Commission's  Bureau  of  Hearing 
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Comisel  and  intervenors.  If  any,  no  later 
than  the  close  of  business  October  6, 
1976.  Oral  argument  will  be  scheduled  at 
a  later  date  if  requested  and/or  deemed 
necessary  by  the  ConuaLssion. 

It  is  further  ordered.  That  a  notice  of 
the  Order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  respondeot. 

It  is  further  ordered.  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  parties 
to  this  proceeding  and  to  participate 
therein,  shall  file  a  petition  to  intervene 
pursuant  to  Rule  5(1)  of  the  CommLs- 
.sion's  rules  of  practice  and  procpdure  '46 
CFR  502.72  >. 

It  is  further  ordered.  That  all  docu- 
ments submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to  the 
Secretary,  Federal  Maritime  Commis- 
sion, Washington.  DC.  20573,  in  an  orig- 
inal and  15  copies,  as  well  as  being  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 

JosiPH  C.  Polking. 
Assistant  Sccretarij. 

lPRDoc.76-26100PBed»  8 -76, 8 :  45  am  I 


[Independent  Ocean  Preigtot  Forwarder 
License  No.  13C8] 

TYSON   SHIPP  NG   (DONALD   8.   TYSON, 
D/B/A) 

Order  of  Revocation 

By  letter  dated  July  26. 1976,  Donald  B. 
T,v.son,  Tyson  Shipping.  7001  North  Clark 
Street.  Chicago,  IL  60626  was  advised  by 
tlie  Federal  Maritime  CommLssion  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1368  would  be  automatically 
revoked  or  suspended  unless  a  valid  sure- 
ty bond  was  filed  with  the  Commission 
on  or  before  August  25, 1976. 

Section  44(c),  Shipping  Act,  1916,  pro- 
\t^es  that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  suspend- 
ed for  failure  of  a  Ucensee  to  maintain 
a  valid  bond  on  file. 

Tyson  Shipping  (Donald  B.  Tyson, 
d.b.a.  has  failed  to  furnish  a  valid 
.<;urety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Ck>mmlsslon 
Order  No.  201.1  (Revised)  section  5.01(c) 
dated  June  30,  1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1368  is- 
sued to  Tyson  Shipping  (Donald  B.  Ty- 
son, d.b.a.)  be  returned  to  the  Commis- 
sion for  cancellation. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  1368  be  and  Is  hereby  revoked  effec- 
tive August  25,  1976. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  In  the  Federal 
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Register  and  served  upon  Tyson  Ship- 
ping  I  Donald  B.  Tyson,  d.b.a.).     . 

Leroy  F.  Fuller. 
Director.  Bureau  of 
Ccriificntion  and  Licetising. 

|FR  Doc.76-26102  Piled  9-3  76:8:45  am| 

DEPARTMENT  OF   HEALTH. 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  76G-01911 

AUSTIN   HANSEN   ASSOCIATES,   INC. 

Filing  of  Petition  for  Affirmation  of 
GRAS  Status 

Pursuunt  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  201 
isK  409.  701(a>.  52  Stat.  1055,  72  Stat. 
1784-1786  (21  U.S.C.  321(s),  348.  371 
( a  >  I  >  and  the  regulations  for  affirmation 
of  GRAS  status  (21  (IFR  121.40).  pub- 
lished in  the  Federal  Register  of  De- 
cember 2.  1972  <37  FR  25705  >,  notice  is 
given  that  a  petition  (GRASP  5(30054) 
has  been  fileci  by  Austin  Hansen  Asso- 
ciates. Inc.,  26  East  Andrews  I>r.  NW.. 
Atlanta,  GA  30305,  and  placed  on  public 
display  at  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  propos- 
ing affirmation  that  Thamnidium  ele- 
gans  mold  for  use  in  aging  of  meat  is 
generally  recognized  as  safe  (GRAS) . 

Any  petition  which  meets  the  format 
requirements  outUned  in  21  CFR  121.40 
is  filed  by  the  Food  and  Drug  Admin- 
istration. There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be  in- 
terpreted as  a  preliminary  indication  of 
suitability  for  a£&rmation. 

Interested  persons  may,  on  or  before 
November  8,  1976,  review  the  petition 
and/'or  file  comments  (preferably  in 
quintuplicate  >  with  the  Hearing  Clerk. 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20852.  Comments  should  include  any 
available  information  that  would  be 
helpful  in  determining  whether  the  sub- 
stance is,  or  is  not,  generally  recognized 
as  safe.  A  copy  of  the  petition  suid  re- 
ceived comments  may  be  seen  in  the  office 
of    the    Hearing    Clerk,    address    given 

above,  during  working  hours.  Monday 
through  Friday. 

Dated:  August 27, 1976.    '- 

Howard  R.  Roberts. 
Acting  Director, 
Bureau  of  Foods. 
|PR  Doc  76-26007  Plle9-3-76;8:45  am] 


(Docket  No.  760-0188] 

BASF  WYANDOTTE  CORP. 

Filing  of  Petition  for  Affirmation  of 
GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sees.  201 
(s),  409,  701(8),  52  Stat.  1055.  73  Stat 
1784-1786    (21   U.S.C.    321(8),    348.   371 
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(a> ) )  and  the  regulations  for  affirmation 
of  GRAS  status  (21  CFR  121.40).  pub- 
lished in  the  Federal  Register  of.  Decem- 
ber 2,  1972  (37  FR  25705),  notice  Is  given 
that  a  petition  (GRASP  6G0069)  has 
been  filed  by  BASF  Wyandotte  Corp., 
Wyandotte.  MI  48192,  and  placed  on  pub- 
lic display  at  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
proposing  affirmation  that  sodium  sulfate 
for  use  as  an  inert  ingredient  in  sanitiz- 
ing formulations  regulated  In  I  121.2547 
(21  CFR  121.2547)  is  generally  recognized 
as  safe  <  GRAS » . 

Any  petition  which  meets  the  format 
requirements  outlined  in  21  CFR  121.40  is 
filed  by  the  Food  and  E>nig  Administra- 
tion. There  is  no  prefiling  review  of  the 
adequacy  of  data  to  support  a  GRAS  con- 
clusion. Tlius  the  filing  of  a  petition  for 
GRAS  affirmation  should  not  be  inter- 
preted as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
November  8,  1976,  review  the  petition 
and  or  comments  'preferably  in  quin- 
tuplicate)  with  the  Hearing  Clerk.  F\)od 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20852.  Com- 
ments should  include  any  available  in- 
foi-mation  that  would  be  helpful  in 
determining  whether  the  sub.'^tance  is,  or 
is  not.  generally  recognized  as  safe.  A 
copy  of  the  petition  and  received  com- 
ments may  be  seen  in  the  office  of  the 
Hearing  Clerk,  addresss  given  above, 
during  working  hours,  Monday  through 
Friday. 

Dated:  August  27,  1976. 

Howard  R.  Roberts, 
Acting  Director. 
Bureau  of  Foods. 

I  PR  Doc  76  26005  PUed  9-3-76:8:45  am] 


[Docket  No.  76G-01901 

FMC  CORP. 

Filing  of  Petition  for  Affirmation  of 
GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  201 
(s),  409,  701(a),  52  Stat.  1055,  72  Stat 
1784-1786  (21,  U.S.C.  321  (s).  348,  371 
(a) ) )  and  the  regulations  for  aflarmation 
of  GRAS  status  (21  CFR  121.40),  pub- 
lished In  the  Federal  Register  of  Decem- 
ber 2.  1972  (37  FR  25705).  notice  is  given 
that  a  petition  (GRASP  3G0022)  has 
been  filed  by  FMC  Corp.,  Inorganic 
Chemicals  Division,  633  Third  Ave.,  New 
York.  NY  10017,  and  placed  on  pubUc 
display  at  the  ofl&ce  of  the  Hearing  Clerk, 
Pood  and  Drug  Administration,  propos- 
ing aCBrmation  that  tetrapotasslum  py- 
rophosphate for  use  in  food  is  generally 
recognized  as  safe  (GRAS) . 

Any  petition  which  meets  the  format 
requirements  outlined  in  21  CFR  121.40  Is 
filed  by  the  Food  and  Drug  Administra- 
tion. There  is  no  prefUing  review  of  the 
adequacy  of  data  to  support  a  GRAS  con- 
clusion. Thus  the  filirig  of  a  petition  for 
GRAS  affirmation  should  not  be  Inter- 
preted SIS  a  preliminary  Indication  of 
suitability  for  afiOrmatlon. 
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Interested  persons  may,  on  or  before 
November  8,  1976.  review  the  petition 
and/or  file  comments  (preferably  In 
qiilntupllcate)  with  the  Hearing  Clerk. 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20852.  Comments  shoiild  include  any 
available  information  that  would  be 
helpfxil  In  determining  whether  the  sub- 
stance Is,  or  Is  not,  generally  recognized 
as  safe.  A  copy  of  the  petition  and  re- 
ceived comments  may  be  seen  in  the 
office  of  the  Hearing  Clerk,  address  given 
above,  during  working  Hours.  Monday 
through  Friday. 

Dated:  August  27,  1976. 

Howard  R.  Roberts. 

Acting  Director, 
Bureau  of  Foods. 

|PR  Doc  76-26006  Filed  9-3-76:8:45  am) 


I  Docket  No.  76G-0189) 
MARKET  BASKET 

Filing  of  Petition  for  Affirmation  of 
GRAS  Status 

Pursuant  to  provisions  of  the  Federeil 
Food.  Drug,  and  Cosmetic  Act  (sees.  201 
is).  409.  701(a).  52  Stat.  1055,  72  Stat. 
•      1784-1786    (21   U.S.C.    321  (sh   348.   371 
(a) ) )  and  the  regulations  for  afBrmation 
of  GRAS  status  (21  CFR  121.40).  pub- 
lished in  the  Federal  Register  of  De- 
cember 2.  1972  (37  FR  25705),  notice  is 
given  that  a  petition  (GRASP  6G0058) 
has  been  filed  by  Market  Basket,  6014 
South  Eastern,  Los  Angeles,  CA  90022. 
and  placed   on   public   display   at   the 
office  of  the  Hearing  Clerk.  Food  and 
Drug  Administration,  proposing  affirma- 
tion that  chlorine  spray  containing  180 
parts  per  million  parts  of  chlorine  In 
water  for  use  as  a  spray  on  beef  carcasses 
Is  generally  recogiilzed  as  safe  (GRAS) . 
Any  petition  which  meets  the  format 
requirements  outlined  in  21  CFR  121.40 
Is  filed  by  the  Food  and  Drug  Adminis- 
tration. There  is  no  preflling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be  in- 
terpreted as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
November  8,  1976,  review  the  petition 
and/or  file  ccwnments  (preferably  In 
«l\ilntuplicate)  with  the  Hearing  Clerk, 
Pood  and  Drug  Administration,  Rm.  4-65, 
6600  Fishers  Lane,  Rockville,  MD  20852. 
Comments  should  Include  any  available 
Information  that  would  be  helpful  in  de- 
termining whether  the  substance  is.  or 
is  not,  generally  recognized  as  safe.  A 
copy  of  the  petition  and  received  com- 
ments may  be  seen  In  the  office  of  the 
Hearing  Clerk,  address  given  above,  dur- 
ing working  hours,  Monday  through  Fri- 
day. 

Dated:  August  27,  1976. 

Howard  R.  Roberts, 

Acting  Director. 
Bureau  of  Foods. 

IFR  Doc.7*-26004  PUed  »-3-76:8:4e  im] 


Office  of  Education 

ADVISORY  COUNCIL  ON  WOMEN'S 
EDUCATIONAL  PROGRAMS 

Meeting 

Notice  of  pubDc  meetings  of  the  Ad- 
visory Council  on  Women's  Educational 
Programs. 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meetings 
of  the  Advisory  Council  on  Women's  Ed- 
ucational Programs  will  be  held  from 
9:00  a.m.  to  5:00  p.m.  on  September  20, 
21  and  22.  All  of  the  sessions  will  be  held 
at  the  Council  offices  at  1832  M  Street, 
NW.,  No.  821,  except  the  September  21 
morning  session  which  will  be  held  from 
9:00  a.m.  to  12:00  noon  in  Room  4173  of 
the  HEW  North  Building  at  4th  Street 
and  Independence  Avenue.  SW.,  Wash- 
ington, D.C. 

The  meeting  of  the  Council  will  be 
preceded  by  a  meeting  of  the  Council's 
Executive  Committee  on  September  19, 
1976,  from  2:30  p.m.  to  5:30  p.m.  at  the 
Council  offices.  There  will  also  be  meet- 
ings of  the  Council's  Federal  Policy  and 
Practices  Committee,  Legislation  Com- 
mittee and  Program  Committee  on  Sep- 
tember 20  from  10:00  a.m.  to  5:00  p.m.  on 
September  20,  at  the  Council  offices. 

The  Advisory  CouncU  on  Women's  Ed- 
ucational Programs  is  established  pur- 
suant to  PubUc  Law  93-380  Section  408 
(f )  (1) .  The  Council  Is  mandated  to  (a) 
advise  the  Commissioner  with  respect 
to  general  policy  matters  relating  to  the 
administration  of  the  women's  Educa- 
tional Equity  Act  of   1974;    (b)    advise 
and  make  recommendations  to  the  As- 
sistant   Secretary    concerning    the    im- 
provement   of    educational    equity    for 
women;   (c)   make  recommendations  to 
the  Commissioner  with  respect  to  the  al- 
location of  any  funds  pursuant  to  Sec- 
tion 408  of  Public  Law  93-380,  Including 
criteria  developed  to  insure  an  appro- 
priate distribution  of  approved  programs 
and  projects  throughout  the  nation;  and 
(d)    develop  criteria  for  the  establish- 
ment of  program  priorities. 

The  meetings  of  the  Coimcil  and  of 
the  Committees  will  be  open  to  the  pub- 
lic. The  agenda  for  the  Council  meeting 
will  include  (1)  report  on  the  Women's 
Educational  Equity  Act  Program;  (2) 
Executive  Director's  report;  (3)  budget 
report;  (4)  discussion  with  HEW  offi- 
cials; and  (5)  committee  reports. 

The  agenda  for  the  Executive  Commit- 
tee meeting  will  Include  preparation  for 
the  Coimcil  meeting. 

The  agenda  for  the  Federal  Policy  and 
Practices  Committee  meeting  will  In- 
clude discussion  of  the  Council's  review 
of  the  Education  Division  of  HEW. 

The  agenda  for  the  Legislation  Com- 
mittee meeting  will  Include  dlscuslon  of 
the  FY  77  Regulation  for  the  Women's 
Educational  Equity  Act. 

The  agenda  for  the  Program  Commit- 
tee meeting  will  Include  discussion  of  the 
scope  and  methods  of  evaluation  of  the 
projects  funded  under  the  Women's  Ed- 
ucational Equity  Act  Program. 

Records  will  be  kept  of  all  CouncQ 
proceedings  and  win  be  available  for  In- 


spection at  the  Council  offices  at  Suite 
821,  1832  M  Street,  NW.,  Washington. 
DC. 

Signed  at  Washington,  D.C.  on  Sep- 
tember 1,  1976. 

Joy  R.  SnioNsoN, 
Executive  Director. 

IPR  Doc.76-26094  PUed  9-3-76;8 :4B  am] 


TITLE   I   AUDIT  APPEAL 
Acceptance  of  Application  for  Appeal 

Notice  Is  hereby  given  that,  pursuant 
to  the  Notice  establishing  the  Title  I 
Audit  Hearing  Board  (37  FR  23002,  Octo- 
ber 27,  1972,  as  amended  by  41  FR  28568, 
July  12,  1976),  an  application  for  an  ap- 
peal before  the  Board  has  been  received 
from  the  State  of  California  and  has  met 
the  jurisdictional  requirements  of  Sec- 
tion 5  of  the  Notice  establishing  the 
Board.  The  appeal  involves  the  allow- 
ability of  specified  expenditures  of  funds 
under  Title  I  of  the  ESEA  during  the  pe- 
riod of  July  1,  1968,  through  August  31, 
1972.  The  local  education  agency  involved 
is  the  Hayward  Unified  School  District. 
The  amoimt  involved  is  $188,140.  (Audit 
Control  No:  50000-09,  Docket  6-(21)- 
76). 

The  prehearing  conference  will  be  held 
at  10:30  a.m.  on  September  29,  1976,  in 
Room  3000.  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

Section  7(c)  of  the  Notice  setting  up 
the  Board  provides: 

(c)  Intervention  by  third  parties.  (1) 
Interested  third  parties  may.  upon  appli- 
cation to  the  Board  Chairperson,  Inter- 
vene in  proceedings  conducted  tmder 
this  notice.  This  application  must  indi- 
cate to  the  satisfaction  of  the  Board 
Chairperson  that  the  Intervenor  has  In- 
formation relative  to  the  specific  Issues 
raised  by  the  final  audit  determination, 
and  that  this  Information  will  be  useful 
to  the  Hearing  Panel  in  resolving  those 
issues. 

(2)  When  third  parties  are  given  leave 
to  intervene  in  accordance  with  subpara- 
graph (1)  above,  such  parties  shall  be 
afforded  the  same  opportunities  as  other 
parties  to  present  written  materials,  to 
participate  in  informal  conferences,  to 
call  witnesses,  to  cross-examine  other 
witnesses,  and  to  be  represented  by 
coimsel. 

All  such  applications  for  intervention 
will  be  considered  if  received  on  or  be- 
fore September  20,  1976.  , 
(20  UJ3.C.  241a,  1232c) 

(Catalog  of  Federal  Domestic  A.s.9lstance 
Numbers  13.427,  Educationally  Deprived 
Children— Handicapped  (P.L.  89-313);  13.428, 
Educationally  Deprived  Children — Local  Edu- 
cational Agencies;  13.429,  Educationally  De- 
prived Children — ^Migi'ants;  13.430,  Educa- 
tionally Deprived  Children — State  Adminis- 
tration; 13.431,  Educationally  Deprived  ChU- 
|dren  in  State  Admlniatered  Institutions 
yServing  Neglected  or  Delinquent  Children  ) 

Dated:  August  30,  1976. 

William  F.  Pierce, 

Acting  U.S. 
Commissioner  of  Education. 

|PR  Doc.76-26081  PUed  »-S-76;8:46  mm] 
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TITLE  I  AUDIT  APPEAL 
Acceptance  of  Application  for  Appeal 

Notice  is  hereby  given  that,  pursuant 
to  the  Notice  establishing  the  Title  I 
Audit  Hearing  Board  (37  FR  23002,  Octo- 
ber 27,  1972,  as  amended  by  41  FR  28568, 
July  12,  1976),  an  application  for  an  ap- 
peal before  the  Board  has  been  received 
from  the  State  of  California  and  has  met 
the  jurisdictional  requirements  of  Sec- 
tion 5  of  the  Notice  establishing  the 
Board.  The  appeal  involves  the  allow- 
ability of  specified  expenditures  of  funds 
under  Title  I  of  the  ESEA  during  the  pe- 
riod of  July  1,  1969,  through  August  31, 
1974.  The  agency  involved  is  the  Califor- 
nia Youth  Authority  (ACN:  50001-09, 
Docket  ll-(26)-76).  The  amount  in- 
volved is  $270,985. 

The  prehearing  conference  will  be  held 
at  10:30  a.m.  on  September  30,  1976,  iu 
Room  3000,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

Section  7(c)  of  the  Notice  setting  up 
the  Board  provides:  (c)  Intervention  by 
third  parties.  (1)  Interested  third  parties 
may,  upon  application  to  the  Board 
Chairperson,  intervene  in  proceedings 
conducted  under  this  notice.  This  appli- 
cation must  indicate  to  the  satisfaction 
of  the  Board  Chairperson  that  the  inter- 
venor has  information  relative  to  the 
specific  issues  raised  by  the  final  audit 
determination,  and  that  this  information 
will  be  useful  to  the  Hearing  Panel  in 
resolving  those  issues. 

(2)  When  third  parties  are  given  leave 
to  intervene  in  accordance  with  subpara- 
(1)  above,  such  parties  shall  be  afforded 
the  same  opportunities  as  other  parties 
to  present  written  materials,  to  partici- 
pate In  informal  conferences,  to  call 
witnesses,  to  cross-examine  other  wit- 
nesses, and  to  be  represented  by  counsel. 

All  such  applications  for  intervention 
will  be  considered  if  received  on  or  be- 
fore September  20,  1976. 

(20  0.S.C.  241a,  1232c) 

(Catalog  of  Federal  Domestic  Assistance 
Nimibers  13.427,  Educationally  Deprived 
Children — Handicapped  (P.L.  89-313);  13.428, 
Educationally  Deprived  Children — Local  Edu- 
catlon£il  Agencies;  13.429,  Educationally  De- 
prived Children — Migrants;  13.430,  Educa- 
tionally Deprived  Children — State  Adminis- 
tration; 13.431,  Educationally  Deprived  Chil- 
dren In  State  Administered  Institutions 
Serving  Neglected  or  Delinquent  Children.) 

Dated:  August  30,  1976. 

William  F.  Pierce. 

Acting  U.S. 
Commissioner  of  Education. 

[FR  Doc.76-26082  PUed  &-3-76;8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

[Docket  No.  NPD-361;  PDAA-3013-EM1 

MINNESOTA 

Notice  of  Emergency  Declaration; 
Amendment 

Notice  of  Emerg«icy  for  the  State  of 
Minnesota,  dated  June   17.   1976,   and 


amended  on  June  28,  1976,  is  hereby  fur- 
ther amended  to  include  the  following 
counties  among  those  counties  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  an  emergency 
by  the  President  in  his  declaration  of 
June  17, 1976: 

The  counties  of :        . 

Anoka 

Carver 

Chisago 

Dakota 

Hennepin 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  August 27, 1976. 

William  A.  Crockett, 
Acting    Administrator.   Federal 
Disaster  Assistance  Adminis- 
tration. 

IFR  Doc.76-26018  Filed  9-3-76:8:45  am] 


Isanti 
Kanabec 
Ramsey 
Washington 


Office  of  the  Secretary 

[Docket  No.  D-76-4541 

KANSAS  CITY,   MO.   REGIONAL  OFFICE 

Redelegation  of  Authority  With  Respect 
to  Fair  Housing 

Section  A. — Authority  with  respect  to 
fair  housing.  The  Assistant  Regional  Ad- 
ministrator for  Equal  Opportunity,  Re- 
gion VII,  KansEis  City,  is  authorized  to 
exercise  the  power  and  authority  of  the 
Secretary  of  Housing  and  Urban  De- 
velopment under  Title  VIII  (Pair  Hous- 
ing) of  the  Civil  Rights  Act  of  1968,  Pub. 
L.  90-284  (42  U.S.C.  3601-3619\  except 
the  authority  to: 

1.  Make  studies  and  publish  reports 
imder  section  808te>  of  the  Act  (42  U.S.C. 
3608(d)). 

2.  Issue  rules  and  regulations. 
Section  B. — Authority   to   redelegate. 

The  Assistant  Regional  Administrator 
for  Equal  Opportunity  is  authorized  to 
redelegate  to  subordinate  employees  any 
of  the  authority  redelegated  imder  Sec- 
tion A  except  the  authority  to  Issue  a 
subpena  or  interrogatory  under  Section 
811  of  the  Act  (42  U.S.C.  3611)  shall  re- 
main with  the  Assistant  Regional  Ad- 
ministrator for  Equal  Opportunity. 

(Redelegation  of  Authority  by  Assistant  Sec- 
retary for  Fair  Housing  and  Equal  Opportu- 
nity published  at  41  FR.  14208,  April  2,  1976, 
effective  AprU  2,  1976.) 

Effective  date:  This  redelegation  of 
authority  shall  be  effective  as  of  Jime  9, 
1976. 

P.  A.  TOWNSEND, 

Actirig  Regional  Administrator. 
(FR  Doc.76-26019  Piled  9-3-76:8:45  am] 


I  Docket  No.  D-76^55  ] 

REGIONAL  ADMINISTRATORS,   ET  AL. 

Redelegation  of  Authority  With  Respect 
to  Emergency  Preparedness 

Section  A.  Authority  Redelegated.  Each 
Regional  Administrator  and  Deputy  Re- 
gional Administrator  is  hereby  delegated 
auth(Mity  with  respect  to  the  implemen- 
tation of  specified  sections  of  section  404 
of  the  Disaster  Relief  Act  of  1974  (88 


Stat.  143,  42  U.S.C.  512n)  in  conformity 
with  HUD  rules  and  regulations  and  As- 
sistant Secretary  for  Housing-Federal 
Housing  Commissioner  Mission  Assign- 
ments. 

1.  The  authority,  function  and  power 
granted  by  section  404(a)  of  the  Disaster 
Relief  Act  of  1974  (88  Stat.  143,  42  U.S.C. 
512n)  to  provide  either  by  purchase  or 
lease  temporary  housing  including,  but 
not  limited  to,  imoccupied  habitable 
dwellings,  suitable  rental  housing,  mobile 
homes,  or  other  readily  fabricated  dwell- 
ings for  those  who,  as  a  resut  of  a  major 
disaster,  require  temporary  housing,  ex- 
cept the  authority,  function  and  power 
to  authorize  installation  of  essential  util- 
ities at  Federal  expense  and  to  provide 
other  more  economical  or  accessible  sites 
for  mobile  homes  or  other  readily  fabri- 
cated dwellings. 

2.  The  authority,  function  and  power 
granted  by  section  404(b)  to  provide  as- 
sistance on  a  temporary  basis  in  the  form 
of  mortgage  or  rental  payments  to  or  on 
behalf  of  individuals  and  families  who 
as  a  result  of  financial  hardship  caused 
by  a  major  disaster,  have  received  writ- 
ten notice  of  dispossession  or  eviction 
from  a  residence. 

3.  The  authority,  function  and  power 
granted  by  Section  404(c)  to  provide 
other  types  of  temporary  housing  after  a 
major  disaster,  and  to  make  expenditures 
for  the  purpose  of  repairing  or  restoring 
to  a  habitable  condition  owner-occupied 
private  residential  structures  made  unin- 
habitable by  a  major  disaster  which  are 
capable  of  being  restored  quickly  to  a 
habitable  condition  with  minimal  repairs. 
No  assistance  provided  under  this  section 
may  be  used  for  major  reconstruction  or 
rehabilitation  of  damaged  properties. 

4.  The  authority,  function  and  power 
granted  by  Section  404(d)  (1)  to  sell,  not- 
withstanding any  other  provision  of  law, 
any  temporary  housing  acquired  by  pur- 
chase to  individuals  and  families  who  are 
occupants  of  temporary  housing  at  prices 
that  are  fair  and  equitable. 

Section  B.  Authority  to  Redelegate. 
The  Regional  Administrator  may  redele- 
gate to  employees  of  the  Department  of 
Housing  and  Urban  Development  any  of 
the  authority  delegated  in  Section  A. 

(Redelegation  from  the  Administrator.  Fed- 
eral Disaster  Assistance  Administration  pub- 
lished at  41  FR  29719,  July  19,  1978.) 

Effective  date:  This  redelegation  of  au- 
thority shall  be  effective  as  of  August  20, 
1976. 

James  L.  Young. 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

(PR  Doc.76-26020  Filed  9-3-76:8:45  am] 

ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE   ON   JUDICIAL   REVIEW 

Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463).  notice  Is 
hereby  given  of  a  meeting  of  the  Commit- 
tee on  Judicial  Review  of  the  Adminis- 
trative Conference  of  the  United  States, 
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to  be  held  at  2 : 00  p.m.  September  17.  1976 
in  the  offices  of  Covington  and  Burling, 
888  16th  Street.  NW..  Washington.  D.C. 
20006. 

The  Committee  will  meet  to  discuss 
proposed  recommendations  stemming 
from  Professor  David  P.  Currie's  draft 
report,  "Judicial  Review  Under  the  Fed- 
eral Pollution  Laws." 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
the  Administrative  Conference  of  the 
United  States,  2120  L  Street,  NW..  Suite 
500,  Washington,  D.C.  20037,  at  least  two 
days  in  advance.  The  Committee  Chair- 
man may.  if  he  deems  it  appropriate, 
permit  members  of  the  public  to  present 
oral  statements  with  the  Committee  be- 
fore, during  or  after  the  meeting. 

For  further  information  concerning 
this  Committee  meeting  contact  Jeffrey 
Lubbers  (202-254-7065).  Minutes  of  the 
meeting  will  be  available  on  request. 

Emmett  J.  Gavin, 
Executive  Director. 

August  30,  1976. 

(FR  Doc.76-26061  Filed  9-3-76; 8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  29572.  Agreement  CAB  23870-A2, 
Order  76-8-137) 

AIR  TRAFFIC   CONFERENCE  OF 
AMERICA 

Reduced  Fees  for  Transmission  of 
Automated  Tickets;  Correction 

Issued  imder  delegated  authority,  Au- 
gust 25,  1976. 

In  FR  Doc.  76-25469,  appearing  at 
page  36679  in  the  Federal  Register  of 
August  31.  1976.  the  reference  to  Docket 
29572  In  Order  76-8-137  should  be 
changed  to  tXscket  29575. 

By  the  Civil  Aeronautics  Board: 

Dated:   August  26,  1976. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.76-26109  Filed  9-3-76;8:45  am) 


NOTICES 

[Docket  29141] 

TRANSMERIDIAN  AIR  CARGO  LTD.  (U.K.) 

Renewal  and  Amendment  of  Foreign  Air 
Carrier  Permit;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  September  29,  1976,  at  9:30  a.m. 
(local  time),  in  Room  1003,  Hearing 
Room  B,  Universal  North  Building.  1875 
Connecticut  Avenue,  NW..  Washington, 
D.C,  before  the  undersigned. 

Dated  at  Washington.  D.C.  August  31. 
1976. 

Janet  D.  Saxon. 
Ad7ninistrative  Law  Judge. 

I  PR  Doc.76-26108  Filed  9-3-76:8:45  am  | 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL   610-61 

GUIDELINE   FOR   PUBLIC   REPORTING 
OF   DAILY   AIR  QUALITY 

Pollutant  Standards  Index  (PSi) 
(OAQPS  Number  1.2-044) 

Prepared  by 

EPA  Working  Group  to  Develop  an  Air 
Quality  Index 

Contributing  Agencies;  U.S.  Environ- 
mental Protection  Agency,  Office  of 
Research  and  Development,  Office  of 
Air  and  Waste  Management,  Office  of 
Planning  and  Management 
National  Oceanic  and  Atmospheric 

Administration — August,  1976 
The  U.S.  Environmental  Protection 
Agency's  recommended  "Pollutant 
Standards  Index"  (PSI)  is  the  result  of 
a  joint  effort  on  the  part  of  EPA's  Offices 
of  Research  and  Development,  Air  and 


Waste  Management,  and  Planning  and 
Management.  The  guideline  was  pre- 
pai-ed  by  the  EPA  Working  Group  to 
Develop  an  Air  Quality  Index  In  response 
to  a  request  from  the  Federal  Inter- 
agency Task  Force  on  Air  Quality  Indi- 
cators of  which  EPA  is  a  member.  The 
Federal  Task  Force,  chaired  by  the 
Council  on  Environmental  Quality,  was 
created  as  a  result  of  a  joint  EPA/CEQ 
report '  which  pointed  out  existing  prob- 
lems resulting  from  the  present  diversity 
of  indices  used  in  the  United  States  and 
Canada. 

This  guideline  suggests  the  use  of  the 
Pollutant    Standards    Index    (PSI)    for 
those  local  and  state  air  pollution  con- 
trol agencies  wishing  to  report  an  air 
quality  index  on  a  daily  basis.  The  PSI 
places  maximum  emphasis  on  protecting 
the  public  health;  that  is.  it  advises  the 
public  of  any  possible  adverse  health  ef- 
fects due  to  pollution.  In  order  to  err 
on  tlie  side  of  public  safety,  the  index 
.stresses  reporting  on  the  basis  of  the 
stations  with  the  highest  pollutant  con- 
centrations and  assumes  that  other  un- 
sampled  poitions  of  the  community  will 
also  experience  high  concentrations.  In 
addition,    its    emphasis    is    upon    acute 
health  effects  occurring  over  very  short 
time  periods   (24  hours  or  less)    rather 
than    chronic    effects    occurring    over 
months  or  years.  It  is  not  intended  for. 
and  should  not  be  used  for,  ranking  ur- 
ban areas  in  terms  of  the  severity  of  their 
air  pollution  problems.  Such  rankings 
require  the  use  of  many  other  kinds  of 
environmental  data  not  incorporated  in 
this  index. 

Finally,  Appendix  A  discusses  the 
meteorological  information  needs  of 
forecasting  relative  index  changes.  This 
was  prepared  by  personnel  from  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. 


NATIONAL  ENVIRONMENTAL  POLICY  ACT 

Preparation  of  Environmental  Impact 
Statements  __ 

On  August  30,  1976,  Mr.  Bruce  E.  Cun- 
ningham, Director,  Bureau  of  Operating 
Rights,  by  memorandum  to  the  Manag- 
ing Director  of  the  Board,  delegated  his 
responsibilities  for  the  preparation  of 
environmental  Impact  statements  and 
related  documents  and  the  taking  of 
other  actions  in  connection  therewith  to 
the  Chief  of  the  Legal  Division,  Bureau 
of  Operating  Rights. 

This  delegation  of  authority  was  taken 
pursuant  to  14  CFR  312.8(a)  and  Is  ef- 
fective immediately. 

By  the  ClvU  Aeronautics  Board: 

Dated:  August  30,  1976. 

Phyllis  T.  Kayloh, 

Secretary. 

[FR  Doc.76-26110  Filed  9-3-76;8:45  am] 
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1.  EXECUTIVE  SUMMARY 


This  guideline  suggests  the  use  of  the 
Pollutant  Standards  Index  (PSI)  for 
those  local  and  state  air  pollution  control 
agencies  wishing  to  report  an  air  quality 
index  on  a  dally  basis.  The  document  also 
includes  appropriate  monitoring  and  re- 


porting guidance.  The  guideline  is  the 
result  of  an  earlier  study '  showing  that 
of  all  the  air  quality  indices  in  use  today, 
no  two  are  exactly  the  same.  A  potentially 
serious  problem  of  pubUc  confusion  can 
occur  in  regions  where  neighboring  states 
and  cities  use  different  Indices^  The  PSI 

See  footnotes,  p.  37669. 
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also  responds  to  the  request  of  several 
state  and  local  agencies  that  the  U.S. 
Environmental  Protection  Agency  pro- 
vide them  with  a  recommended  uniform 
air  quality  index. 

The  recommended  index  incorporates 
five  pollutants — carbon  monoxide,  sulfur 
dioxide,  total  suspended  particulate, 
photochemical  oxidants,  and  nitrogen 
dioxide— for  which  there  are  short-term 
1 24  hours  or  less)  health-related  National 
Ambient  Air  Quality  Standards 
(NAAQSi.=  and/or  Federal  Episode  Cri- 
teria, '  and  Significant  Harm  Levels.^"  *  ' 
A  sixth  variable— the  product  of  total 
suspended  particulate  and  sulfur  di- 
oxide— is  computed  and  is  included  in 
the  index  equation.  This  variable  and  also 
nitrogen  dioxide  are  treated  differently 
than  the  other  pollutants  because  tliey 
have  no  short-term  NAAQS.  Therefore, 
they  are  reported  when  they  exceed  the 
Federal  Episode  Criteria  and  Significant 
Harm  Levels.  Because  of  the  basic  design 
of  the  index,  any  further  pollutant  re- 
quiring NAAQS,  Federal  Episode  Criteria, 
and  Significant  Harm  Levels  can  be 
readily  added. 

The  index  uses  a  "segmented  linear 
function"*  to  convert  each  air  pollutant 
concentration  into  a  normalized  number. 
The  NAAQS  for  each  pollutant  corres- 
ponds to  PSI=100.  and  the  Significant 
Harm  Level  corresponds  to  PSI=500. 

G-'At  a  minimum,  PSI  reports  that  pol- 
utant  with  the  highest  index  value  of 
all  the  pollutants  being  monitored,  a 
dimensionless  number,  and  a  descriptor 
word.  On  days  when  two  or  more  pol- 
lutants violate  their  respective  NAAQS, 
each  of  the  pollutants  should  be  re- 
ported. Five  descriptor  words  have  been 
chosen  to  characterize  daily  air  quality : 
"good,"  "moderate,"  "unhealthful,"  "very 
unhealthful,"  and  "hazardous."  In  ad- 
dition, for  each  descriptor  word,  gen- 
eralized health  effects  and  cautionary 
statements  are  provided  for  use  when 
tlie  air  is  characterized  as  "unhealthful" 
or  worse. 

For  large  metropolitan  areas  com- 
prised of  many  smaller  cities  and 
suburbs  where  significant  air  quality  dif- 
ferences may  exist,  the  air  pollution  con- 
trol agency  may  wish  to  report  separate 
index  values  for  each  community.  This 
has  the  advantage  of  showing  the  public 
how  air  pollution  varies  over  the  larger 
metropolitan  area.  The  pollutants  would 
be  monitored  at  population-oriented 
locations  where  the  maximum  concen- 
tration for  the  particular  pollutant  is  ex- 
pected to  occur,  and  the  public  within 
each  community  would  be  made  aware 
of  the  worst  air  quality  to  which  it  is 
exposed. 

Further  guidance  is  given  on  the 
mea.surements  practices  and  monitor 
siting  considerations  (Section  5). 

PSI  should  not  be  used  to  rank  cities. 
An  evaluation  of  PSI  in  eight  cities '  ' 
illustrated  the  difficulties  of  attempting 
to  compare  air  quality  levels  in  different 
cities  using  this  or  any  other  index.  PSI 


•  A  segmented  linear  function  consists  of 
two  or  more  straight  lines,  drawn  between 
successive  coordinates  ("breakpoints")  where 
each  line  may  have  a  different  slope. 

See  footnotes,  p.  37669. 


NOTICES 

Is  designed  for  the  dally  reporting  of  air 
quality  to  advise  the  public  of  potentially 
acute,  but  not  chronic  health  effects. 
To  properly  rank  the  air  pollution  prob- 
lems in  different  cities,  one  should  rely 
not  just  on  air  quality  data,  but  should 
include  all  data  on  population  charac- 
teristics, daily  population  mobility, 
transportation  patterns.  Industrial  com- 
position, emission  inventories,  meteoro- 
logical factors,  and  the  spatial  repre- 
sentativeness of  air  monitoring  sites.  A 
correct  ranking  should  also  consider  the 
number  of  people  actually  exposed  to 
various  concentrations,  as  well  as  the 
fre(juency  and  duration  of  their  ex- 
posure. 

Adoption  of  PSI  should  reduce  the  con- 
fusion due  to  the  existence  of  many  in- 
dices. PSI  has  several  advantages:  (1) 
it  is  simple  and  can  be  easily  understood 
by  the  public,  (2)  it  can  accommodate 
new  pollutants,  (3)  it  is  based  on  a  rea- 
sonable scientific  premise,  (4)  it  relates 
to  NAAQS,  Federal  Episode  Criteria,  and 
Significant  Harm  Levels,  (5)  it  exhibits 
day-to-day  variations,  and  (6)  a  quali- 
tative trend  in  the  index  can  be  forecast 
for  periods  up  to  a  day  in  advance,  espe- 
cially during  episodic  conditions. 

2.  introduction 

A  major  area  of  concern  in  the  field 
of  air  pollution  control  is  how  to  best 
report  daily  air  quality  to  the  public.  A 
recent  CEQ/EPA  Report '  indicates  that 
of  the  55  largest  U.S.  metropolitan  air 
pollution  control  agencies,  33  use  an  air 
pollution  index.  In  addition,  five  states 
and  two  Canadian  Provinces  operate 
state-wide  (or  Province -wide)  index  sys- 
tems. With  two  minor  exceptions,  no  two 
indices  were  found  to  be  exactly  the 
same.  The  public  confusion  generated  by 
the  use  of  so  many  indices  is  particularly 
evident  in  bordering  states  using  differ- 
ent indices.  Therefore,  there  is  a  need 
to  develop  a  uniform  index  to  report  the 
dally  status  of  air  pollution. 

A  recent  paper'  emphasizes  the  need 
for  a  truly  meaningful  index  to  have  a 
sound  scientific  basis.  The  paper  suggests 
that  such  an  index  be  based  on  the  rela- 
tionship between  pollutant  concentration 
and  adverse  health  (welfare)  effects — 
that  is,  a  "damage  function."  Unfortu- 
nately, it  is  an  extremely  complex  under- 
taking to  relate  measured  air  pollutant 
concentrations  to  the  many  diverse  ef- 
fects of  air  pollution — for  example,  ag- 
gravation of  disease  in  susceptible 
people,  increased  incidence  of  respira- 
tory illness  in  healthy  persons,  impair- 
ment of  human  motor  function,  reduced 
visibility,  corrosion  of  materials,  and 
soiling  of  buildings.  Arriving  at  an  air 
quality  standard  for  a  given  pollutant — 
which  Is  just  one  point  in  a  damage 
function — has  required  vast  quantities 
of  data,  medical  advisory  committees, 
detailed  epidemiological  studies,  and 
other  extensive  research.  The  air  quality 
criteria  documents  published  for  the 
major  air  pollutants  "  "  reflect  the  com- 
plexity of  the  process. 

The  recent  paper '  also  emphasizes  the 
importance  of  an  index  accounting  for 
the  adverse  effects  associated  with  com- 
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binations  of  pollutants — that  Is,  syner- 
gism. For  example,  the  criteria  document 
on  sulfur  oxides "  states  that  adverse 
health  effects  attributable  to  sulfur 
oxides  are  intensified  In  the  presence  of 
particulate  matter.  Understanding  sy- 
nergistic effects  adds  greatly  to  the  prob- 
lem of  obtaining  a  truly  meaningful  air 
quality  index.  These  problems  stress  the 
need  for  additional  research  to  develop 
pollutant-related  damage  functions 
that  take  into  account  synergistic  ef- 
fects on  health  and  welfare. 

As  an  interim  solution  to  these  prob- 
lems, this  guideline  recommends  a  uni- 
form index  to  report  daily  air  quality, 
along  with  appropriate  monitoring  guid- 
ance. This  index  wiU  serve  until  a  more 
meaningful  air  quality  index  can  be  cre- 
ated. If  adopted,  a  uniform  index  should 
end  the  confusion  associated  with  the 
use  of  many  varied  indices. 

3.    THE    EPA    RECOMMENDED     DAILY     INDICA- 
TOR— POLLUTANT  STANDARDS  INDEX   (PSI) 

The  Pollutant  Standards  Index  (PSI 
or  ^t)  is  the  result  of  a  joint  effort  by 
EPA's  Offices  of:  Research  and  Develop- 
ment, Air  and  Waste  Management,  and 
Planning  and  Management.  Its  evolu- 
tion has  included  formulation  of  several 
candidate  index  structures,""  and  the 
index  has  undergone  an  extensive  review 
process  involving  state  and  local  air  pol- 
lution control  agencies,  public  organiza- 
tions, and  media  representatives. 

The  recent  CEQ/EPA  compendium  of 
~air  pollution  indices '  developed  an  "in- 
dex classification  system"  to  analyze  and 
compare  the  various  indices  used  by 
state.  Provincial,  and  local  agencies. 
Indices  were  categorized  according  to 
four  criteria:  (1)  number  of  pollutant 
variables  measured,  (2)  calculation 
method  used  to  compute  the  index,  (3) 
descriptor  categories  reported  with  the 
Index,  (4)  method  of  reporting  (whether 
it  is  "combined,"  "maximum,"  or  "indi- 
vidual") . 

The  report  found  that  the  greatest 
number  of  the  indices  in  use '  incorpo- 
rate five  of  the  six  National  Ambient  Air 
Quality  Standards  (NAAQS)  pollutants 
(hydrocarbons  are  excluded  because 
there  are  no  direct  health  effects  as- 
sociated with  the  pollutant.  It  Is  con- 
trolled because  it  is  a  precursor  to  the 
formation  of  photochemical  oxidants.  >  ; 
(2)  use  a  segmented  linear  function  ♦ ; 
(3>  are  based  on  the  maximum  of  one  of 
the  pollutant  variables;  and  (4>  use 
three  to  five  descriptor  categories. 

In  the  following  sections,  the  structure 
of  PSI  is  presented  according  to  the  "in- 
dex classification  system"  categories. 
3.1     Number  of  pollutants 

PSI  includes  five  pollutants:  carbon 
monoxide  (CO),  sulfur  dioxide  (SO--), 
total  suspended  particulate  matter 
(TSP),  photochemical  oxidant  (0=)  and 
nitrogen  dioxide  (NO-> .  Primary  <  that  is, 


•  A  segmented  linear  function  consists  of 
two  or  more  straight  lines,  drawn  between 
successive  coordinates  ("breakpoints") 
where  each  line  may  have  a  different  slope. 
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health  related)  NAAQS,  and/or  Federal 
Episode  Criteria,  and  Significant  Harm 
Levels  exist  for  all  five.  In  addition,  one 
pollutant  product  TSPxSO  is  included 
because  it  has  both  Federal  Episode  Cri- 
teria and  a  Significant  Harm  Level.'  *  As 
with  NO=,  which  has  no  short-term  pri- 
mary NAAQS,  the  product  is  reported 
when  the  Federal  Episode  or  Significant 
Harm  Levels  are  exceeded.  Finally,  be- 
cause of  the  structure  of  the  index,  any 
pollutant  identified  in  the  future  for 
which  NAAQS.  Federal  Episocte  Criteria, 
and  Significant  Harm  Levels  aisie  afSopted 
can  be  added  without  modiMcs  the 
basic  form  of  the  index. 

3.2    Calculation  method 

A  segmented  linear  function  is  used 
relating  actual  air  pollution  concentra- 
tions to  a  normalized  number.  For  exam- 
ple. PSI  (; )  equals  100  when  the  NAAQS 
for  each  pollutant  is  reached,  while  (s^) 
equals  500  when  the  Significant  Harm 
Level  for  each  pollutant  is  reached.  The 
normalized  number  should  be  easier  for 
the  general  public  to  understand  because 
it  does  not  require  one  to  know  specific 
NAAQS  concentrations  or  the  many  dif- 
ferent Federal  Episode  and  Significant 
Harm  Levels. 

The  index  breakpoints  are  listed  in 
metric  units  (Table  1)  and  in  parts  per 
miUion  (Table  2).  The  first  breakpoint 
separates     the     descriptor     categories 
"good"  and  "moderate."  For  CO  and  d, 
the  first  breakpoint  was  chosen  at  50  E>er- 
cent  of  the  primary  NAA<aSs.  In  the  case 
of  TSP  and  SO3,  concentrations  equal  to 
their  respective  primary  annual  NAA<3S 
were  chosen  because  the  frequent  oc- 
currence of  values   greater   than  these 
ccmceatrations  could  lead  to  violations  of 
their  respective  annual  NAAQS.  In  an 
area  where  a  violation  of  either  the  an- 
nual primary  TSP  or  SO2  standard  oc- 
curs, approximately  50  percent  or  more 
of   the   days  will  thus  be  classified  as 
"moderate"    or    worse.    This    approach 
minimizes  the  potential  for  pubUc  con- 
fusion which  might  arise  from  a  pre- 
ponderance of  days  reported  as  "good," 
followed  by  the  report  that  the  annual 
health-related  standards  has  been  vio- 
lated. 

The  breakpoints  between  the  primary 
NAAQS  and  Significant  Harm  Levels  are 
somewhat  arbitrarily  set  at  the  Federal 
Episode  Alert,  Warning,  and  Emergency 
Levels,  except  for  oxidants.  In  the  case 
of  oxidant,  400  Mg/m'  was  used  as  the  PSI 
breakpoint  for  the  descriptor  words  "un- 
healthful"  and  "very  unhealthful"  be- 
cause it  appears  to  be  more  consistent 
with  the  desciiptor  words  than  the  sug- 
gested administrative  Alert  level  of  200 
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T*«.E  1. .  Breakpoints  for  PSI  (^)  In  Metric  Units 


Breakpoints 

PSI 
Value 

TSP 
wg/B^ 
24-hr. 

SO2, 
24-hr. 

TSPxSO? 
(Vig/B^)2 

CO  , 
,  mgya* 
8  hours 

jig/a' 
1-hr. 

no2 

iig/m^ 
1-hr. 

50:;  of  primary  short- 
term  tWAQS 
Primary  short-term  NAAQS 

50 
100 

75« 
260 

80» 
365 

b 
b 

S.0 

10.0 

80 

160 

b 
b 

Alert  Level 

200 

375 

800 

65x10^ 

17.0 

400*= 

1130 

Warning  Level 

300 

625 

1600 

261  xio' 

34.0 

800 

2260 

Encrgency  Level 

400 

875 

2100 

393x1 0' 

46.0 

1000 

3000 

Significant  Harm  Level 

500 

1000 

2620 

490x10^ 

57.5 

1200 

3750 
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Annual  primary  NAAQS. 

''no  index,  value  reported  at  concentration  levels  below  those  specified  by  the  Alert 
level  criteria. 

^For  the  PSI  index  400  wg/m'  appears  to  be  a  more  consistent  breakpoint  between  the 
descriptor  words  "unhealthful"  and  "very  unhealthful*  than  the       O3  Alert  Level  of 

£00  ^lg/In^ 


•  •  Several  air  pollution  control  agencies 
are  using  400  Mg/na'  Instead  of  200  Agm'  as 
their  Alert  level  with  concurrence  by  the  En- 
vironmental Protection  Agency. 

See  footnotes,  p.  37669. 


TABLE  2.     Breakpoints  for  PSI  (^)  in  Parts  Per  Million 


Breakpoints 

PSI 
Value' 

SO2 
24-hr. 

TSPxSOz 

(pg/"'x 

PP") 

CO 

8  hours 

03 

1-fir. 

MO2 

1-hr. 

50t  of  primary  NAAQS 

50 

.03* 

b 

4.5 

0.04 

b 

Primary  NAAQS 

100 

.14 

b 

9.0 

0.08 

b 

Alert  Level 

200 

.30 

22,727 

15.0 

0.20*= 

0.60 

Warning  Level 

300 

.60 

91.259 

30.0 

0.40 

1.20 

Emergency  Level 

400 

.80 

137,413 

40.0 

0.50 

1.60 

Significant  Harm  Level 

500 

1.00 

171,329 

50.0 

0.60 

2.00 

^Annual   primary  NAAQS. 

1.1 1-..-1* 

La1»..    *k/«<- 

^     rna,.4<{. 

^   ku    th 

Alert  Level  criteria, 

■^For  the  PSI  Index  0.2  ppm  appears  to  be  a  more  consistent  breakpoint  between  the  descriptor 
words  "unheaUhful"  and  "very  unhealthful"  than  the  O3  Alert  Level  of 

0.1     ppm. 


Figures  1  through  5  show  the  seg- 
mented linear  function  for  each  of  the 
NAAQS  pollutants,  and  Rgure  6  shows 
the  function  for  the  product  of  TSP  and 
SO2.  If  NAAQS  for  new  pollutants  are 
adopted  in  the  future,  they  can  be  ac- 
commodated by  drawing  a  new  seg- 
mented linear  function. 

3.3     Descriptor  categories 

PSI  is  primarily  a  health  related  index 
as  shown  by  the  des^criptor  words:  "good," 
"moderate,"  "unhealthful,"  "very  un- 
healthful," and  "hazardous,"  (Table  3). 


The  breakpoints  used  to  separate  these 
descriptor  words  are  somewhat  arbitrary. 
On  the  basis  of  health  effects  data  above, 
it  Is  not  possible  to  establish  a  sharp 
demarcation  between  any  two  descriptor 
words.  However,  when  the  five  pollutants 
were  examined  in  the  context  of  severity 
of  health  effects,  their  NAAQS  and  EPA 
suggested  administrative  Alert,  Warn- 
ing, and  Emergency  levels  tended  to  pro- 
vide convenient  breakpoints,  except  for 
the  oxidant  Alert  level,  which  was  re- 
placed with  400  ftg/m\  as  discussed 
earlier. 
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10  20  30  40  &Q 

CARBON  MONOXIDE  (8  hour  RUNNING  AVERAGE),  mg/m^ 


Figure  1.   PSI  function  for  carbon  monoxide 


200  400  600  80O  1000 

SUSPENDED  PARTICULATE  MATTER  (24  hour  RUNNING  AVERAGE, /jg/m^) 
Figure  2.  PSI  function  for  suspended  particulate  matter 
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500  1000  1500  2000  2SO0 

SULFUR  DIOXIDE  {24-ljour  RUNNING  AVERAGE),  ni/rn^ 
Figure  3.  PSI  function  for  sulfur  dioxide 


3000 


N"rU4!oii 
Figure  4.  PSI  function  for  photochemical  ozone 


400  fiOO  SOO 

OZON"rU4iour  AVERAGE),  n^nfl 


1200 
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500 


410 


•3. 

r  3M 


200 


100 


EMERGENCY 
LEVEL    03000 


WARNING 
LEVEL' 


ALERT. 
LEVEL  ^1130 


i 


J I 


I  1000  2000  3000  4000 

NITROGEN  DIOXIDE  {1-hour  AVERAGE), MS/m^ 

Figure  5.  PS!  function  for  nitrogen  dioxide. 


5000 


6001 


100  200  300  400 

TOTAL  SUSPENDED  PARTICULATE  XSO2  (24  hour-AVERAGE  MEASUREMENT),  lO'  frig/m^jZ 
Figure  6.  PS!  function  for  product  of  total  suspended  particulate  and  sulfur  dioxida 


Air  pollution  levels  between  the  short- 
term  primary  NAAQS  and  the  Alert  level 
for  TSP,  SO2.  and  CO  and  400  fig/m'  for 
O,  are  deemed  "unhealthful,"  because 
mild  aggravation  of  respiratory  symp- 
toms in  susceptible  persons  and  irrita- 
tion symptoms  in  the  healthy  population 
occtir  at  some  point  above  the  short-term 
primary  NAAQS  and  at  and  below  the 
Alert  levels  for  TSP,  SO2,  and  CO  and 
400  /ig/m*  for  Oi.""  NO,  is  not  reported 
imtil  concentrations  exceed  the  Alert 
level  because  no  short-term  NAAQS  has 
been  established."  Air  pollution  concen- 
trations above  the  Alert  level  but  below 
the  Warning  level  are  classified  as  "very 
imheaJthf  ul."  while  concentrations  above 
the  Warning  level  are  "hazardous." 

These  classifications  are  related  to 
generalized  health  effects  and  appropri- 
ate cautionary  statements  (Table  3) ."  A 
single  set  of  generalized  health  effects 
and  cautionary  statements  is  todicated 
for  the  descriptor  words  "imhealthful" 
and  "very  unhealthful."  The  "hazard- 
ous" category  has  two  sets  of  generalized 
health  effects  and  cautionary  statements. 
The  first  set  is  reported  when  the  index 
exceeds  300  and  the  second  when  the  in- 
dex exceeds  400  indicating  the  increasing 
severity  of  the  air  pollution  levels. 

In  the  case  of  TSP  and  SOa,  short-term 
secondary  air  quality  standards  also  ex- 
ist below  their  primary  NAAQS.  Second- 
ary standards  are  designed  to  protect 
against  the  adverse  effects  of  pollution 
on  the  public  welfare  (animals,  vegeta- 
tion, materials,  visibUity.  etc.)  According 
to  PSI.  if  their  short  term  secondary 
NAAQSs  are  violated,  the  concentrations 
would  be  classified  as  "moderate"  or 
worse.  While  this  descriptor  word  is  valid 
from  a  health  viewpoint,  the  air  quality 
Is  unsatisfactory  from  the  standpoint -Of 
weKare  effects.  Because  PSI  is  a  health- 
related  index,  the  user  may  wish  to  re- 
port on  the  possible  welfare  effects  when 
either  the  short  term  TSP  or  SOJSTAAQS 
Is  violated. 

4.    REPORTING    PROCEDURES 

PSI  has  been  designed  to  be  as  flexible 
as  possible  in  allowing  air  pollution  con- 
trol agencies  to  decide  for  themselves  the 
Information  to  include  in  their  reports 
to  the  various  media.  This  section  ex- 
amines the  recommended  method  of  re- 
porting the  index,  the  reporting  of  the 
Federal  Episode  Criteria,  and  the  concept 
of  flexible  media  reporting. 
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healthful,"  "very  unhealthful,"  or  "haz- 
ardous," cautionary  statements  should 
also  be  used.  In  addition,  the  generalized 
health  effects  can  be  used. 

Users  of  PSI  may  wish  to  report  on 
the  health  effects  of  each  pollutant  in- 
dividually, thereby  providing  more  de- 
tailed language  on  each  pollutant  than  Is 
available  in  Table  3.  In  preparing  such 
information  for  the  public,  the  user  Is 
encouraged  to  seek  appropriate  medical 
advice  and  to  consult  the  literature."" 
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4.2    Reporting  the  Federal  episode  cri- 
teria 

When  the  Federal  Episode  Levels  for 
each  pollutant  are  exceeded,  the  user 
should  report  the  administrative  actions 
associated  with  the  Alert,  Warning,  or 
Emergency  Levels.  The  issuance  of  ad- 
ministrative actions  depends,  of  course, 
upon  the  forecast  of  meteorological  con- 
ditions affecting  future  pollution  levels. 

Issuance  of  administrative  actions  also 
apply  to  the  product  of  TSP  and  SO:, 
which  has  both  Federal  Episode  Criteria 
and  Significant  Harm  Levels.'  '  Although 
available  health  effects  information  has 
not  been  codified  to  tie  the  descriptor 
words  to  the  product  of  TSP  and  SO:,  the 
product  is  included  for  purposes  of  ad- 
ministrative completeness. 

4.3    Forecasting  the  index 

The  forecasting  of  a  quantitative  index 
for  periods  up  to  a  day  in  advance  would 
be  diflBcult  without  extensive  meteorolog- 
ical data  and  specialized  expertise  that 
some  air  pollution  control  agencies  may 
not  possess.  However,  qualitative  index 
forecasting  is  practicable  using  the  Na- 
tional Weather  Service's  Air  Pollution 
Weather  Forecast  Program.'*'  "  With  this 
weather  information,  along  with  avail- 
able emissions  and  air  quality  trend  data, 
agencies  can  develop  techniques  or  pro- 
cedures to  forecast  the  relative  change  in 
the  index  by  tising  the  following  word  de- 
scriptors: No  significant  change,  de- 
crease, or  increase.  The  principal  respon- 
sibility for  obtaining  the  necessary  emis- 
sion and  air  quality  information  lies  with 
the  air  pollution  control  agency  using  the 
index.  The  air  pollution  control  agency 
would  integrate  the  meteorological  infor- 
mation and  apply  the  predictive  methods 
to  generate  the  forecast.  The  information 
needs  for  forecasting  relative  Index 
changes  is  discussed  further  in  Appendix 
A. 


4.1    Reporting  the  index 

Since  each  pollutant  is  examined  sepa- 
rately by  comparing  its  measured  con- 
centration with  the  NAA<3S,  the  Episode 
Levels,  and  the  Significant  Harm  Level, 
each  pollutant  can  be  reported  sepa- 
rately. At  the  minimum,  the  pollutant 
with  the  highest  index  value  should  be 
reported  to  advise  the  public  of  the  worst 
air  pollution  to  which  it  is  exposed.  On 
days  when  two  or  more  pollutants  violate 
their  respective  NAAQS— that  Is,  have 
P6I  values  greater  than  100— then  each 
of  the  pollutants  should  be  reported.  The 
Index  values  of  the  other  pollutants  may 
also  be  reported  for  completeness.  When 
the  air  poUutlon  level  Is  reported  as  "un- 
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PSI  - 150 
POLLUTANT:  OxIdMtt 
TODAY'S  HEALTH  IMPLICATIONS:  Bttpitattry  •Dmilt 

ni  kMrt  AsMit  f  itlntt  ilwiltf  tidiici  imrtlM 

Mi  Mtdtor  activity. 
FORECAST:  N*  CkM(«. 


uHHEALTHFM/ 


PSI 

POLLUTANT:   Oiidants 

TODAY'S  HEALTH  IMPLICATIONS:  Respiratory  iilrntiit 

and  heart  disease  patients  should  teduce  txeitioi 

and  outdoor  activity. 
FORECAST:  No  chante. 
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Flexible  media  reporting 


The  index  has  been  designed  to  be  as 
flexible  as  possible  in  reporting  the  status 
of  air  quality  to  the  public.  Either  short 
or  long  reports  can  be  used.  For  tele- 
vision, the  report  could  read,  "Today  the 
air  pollution  index  is  50,  the  air  quality 
is  good."  However,  when  the  air  pollution 
becomes  imhealthful,  then  several  pos- 
sible reports  could  be  considered  for  tele- 
vision, the  news  media,  or  telephone  re- 
cordings. For  example,  when  oxidant 
pollution  reaches  a  concentration  of  280 
Mg/m'  (0.14  ppm) ,  the  report  could  take 
several  different  forms. 

(1)  Today,  the  air  pollution  index  is 
150.  The  air  is  "unhealthful."  The  pollu- 
tant Oa  Is  respdhsible. 

(2)  An  air  pollution  alert  has  (or  has 
not)  been  called  based  on  the  forecast 
for  the  remainder  of  the  day  (and/or) 
tomorrow. 

(3)  Repeat  the  above  and  Eidd  the  fol- 
lowing cautionary  statements:  "Persons 
with  existing  heart  or  respiratory  ail- 
ments should  reduce  physical  exertion 
and  outdoor  activity." 

(4)  The  report  could  Include  every- 
thing said  In  (1),  (2),  and  (3)  and  then 
add  that  "unhealthful"  air  can  cause 
"mild  aggravation  of  symptoms  in  sus- 
ceptible persons,  with  irritation  symp- 
toms in  the  healthy  population." 

(5)  Finally,  the  report  could  conclude 
with  the  forecast  of  tomorrow's  air  pol- 
lution level,  such  as  "no  change  in  the 
air  pollution  level  is  expected." 

Table  3  should  be  teferred  to  in  pre- 
paring the  air  pollution  status  report  to 
the  public.  Figures  7  and  8  illustrate  the 
above  ozone  example  by  showing  possible 
reports  for  the  television  and  newspaper, 
respectively.  Both  figures  provide  essen- 
tial Information,  indicating  the  PSI 
value,  the  critical  pollutant,  the  health 
Implications  for  the  public,  and  the  next 
day's  forecast.  Each  of  the  descriptor 
categories  has  been  given  equal  weight. 
The  information  is  displayed  so  that  it 
can  be  presented  as  rapidly  as  possible 
In  an  easy-to-understand  format. 

5.   HONrrORING    REQXTIREaiENTS 

6 . 1    Need  for  monitoring  uniformity 

In  order  for  PSI  to  be  readily  accepted, 
the  data  used  In  calculating  the  Index 
must  be  comparable  from  site  to  site 
within  a  region.  Since  these  data  are  to 
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be  obtained  at  existinjr  air  monitoring 
sites,  certain  easily  implementable  prac- 
tices can  eliminate  considerable  vari- 
ability in  the  data.  Among  ttiese  are  us- 
ing: (1)  imlformlty  of  site  types — that  is. 
residential,  commercial,  etc.;  (2)  Federal 
Reference  Methods  or  ttieir  equivalent; 
(3)  standardizing  sampling  height  and 
probe  exposure;  and  (4)  good  housekeep- 
ing and  quality  control  procedures  to 
provide  high  quality  data. 

5.2    Network  considerations 

Air  pollution  control  agencies  need  not 
undertake  additional  monitoring  re- 
quirements in  the  implementation  of 
PSI.  but  can  simply  select  sites  from 
their  existing  network.  The  sites  selected, 
however,  should  generally  meet  two  basic 
criteria:  (1)  Sites  should  be  represent- 
ative of  population  exposure — that  is.  not 
unduly  influenced  by  a  single  emission 
point  or  background -oriented,  and  (2) 
sites  should  be  located  in  areas  of  maxi- 
mum concentration  for  the  pollutant  of 
interest,  but  should  not  be  unduly  influ- 
enced by  any  single  source.  Areas  suitable 
for  monitoring,  by  pollutant  are: 

TSP — populated  areas  substantially 
downwind  of  large  sources  or  in  the  midst 
of  numerous  area  sources. 

SO. — populated  areas  substantially 
downwind  of  large  sources  or  in  the  midst 
of  numerous  area  sources. 

CO — densely  populated.  high-trafBc 
volume  areas,  including  areas  in  the  cen- 
ter city. 

O., — populated  areas  substantially 
downwind  of  areas  of  maximum  hydro- 
carbon emissions  density,  such  as  the 
central  business  district  The  site  should 
be  100  meters  or  more  removed  from  ma- 
jor traffic  arteries  or  parking  lots. 

NO= — populated  areas  downwind  of 
areas  of  high  traffic  density. 

If  a  pollutant (s)  is  (are)  measured  at 
several  locations  within  a  metropolitan 
area,  it  would  be  desirable  (if  possible) 
to  base  the  index  on  the  site  showing  the 
highest  reading  on  a  given  day.  This 
would  mean  that  different  sites  would  be 
used  on  different  days. 

For  large  metropolitan  areas  comprised 
of  many  smaller  cities  and  suburbs  where 
significant  air  quality  differences  may  ex- 
ist, the  air  pollution  control  agency  may 
wish  to  report  separate  index  values  for 
each  community.  This  has  the  additional 
advantages  of  showing  the  public  how  air 
pollution  varies  over  the  larger  metro- 
pohtan  area.  Furthermore,  for  example, 
the  photochemical  poUutents  tend  to  be 
higher  in  the  suburban  fringe. 
5.3  Measurement  practices  and  report- 
ing frequencies 

5.3.1  Use  of  Federal  reference  meth- 
ods Since  PSI  is  based  on  the  NAAQS, 
the  Federal  Reference  Methods  (PRM) 
or  equivalent  should  be  used  where  pos- 
sible. Such  methods  are  consistent  with 
the  averaging  time  of  the  primary  stand 


measurement  principle.  Ilae  proposed 
method  for  NOs  and  the  existing  method 
fOT  Oi  employ  the  chemilimiinescence 
measurement  principle  and  give  continu- 
ous data.  A  FRM  or  equivalent  method 
for  CO.  NO,,  and  O,  must  also  meet  per- 
formance specifications  set  forth  in  the 
Federal  Register."* 

5.3.3  Sulfur  dioxide.  The  FRM  for 
SOj  is  the  pararosaniline  24-hour  bubbler 
method.  The  solution  may  be  analyzed 
automatically  or  manually  at  the  central 
laboratory.  Serious  logistics  problems  can 
arise  if  an  index  number  must  be  calcu- 
lated from  multiple  sites  two  or  three 
times  per  day.  Fortunately,  there  are  pro- 
cedures for  designating  continuous  SO. 
analyzers  as  equivalent  to  the  FRM,* 
and  from  the.se  24-hour  running  averages 
are  easily  obtained.  Therefore,  the  use  of 
the  continuous  SOj  analyzer  is  recom- 
mended to  collect  the  data  used  in  the 
index.  If  one  is  not  available,  then  a 
pararosaniline  24-hour  bubbler  method 
can  be  used  if  several  precautions  are 
taken.  To  prevent  deterioration  in  the 
sample,  the  sample  should  be  collected 
at  ambient  temperature  or  no  warmer 
than  15*  C  if  ambient  temperatures  are 
below  freezing.  The  sample  should  then 
be  analjrzed  as  soon  as  possible,  with  no 
later  than  a  six-hour  delay  from  end  of 
sampling  to  analysis. 

5.3.4  Total  suspended  particulate.  The 
FRM  for  TSP  uses  a  high-volume  sam- 
pler and  specifies   a  midnight-to-mld- 
night  24-hour  sample  followed  by  a  24- 
hour  equilibration  at  a  relative  hvunidity 
less  than  50  percent.  This  leads  to  a  two- 
day  delay  in  the  reported  value.  For  in- 
dex reporting,  the  simplest  modification 
to  the  FRM  is  to  make  the  sampling  time 
more  convenient — that  is,   8  a.m.-to-8 
a.m.  or  noon-to-noon,  etc.  The  sample 
could  be  weighed  immediately  to  provide 
a  TSP  value  for  the  index.  Later  a  true 
value  could  be  calculated  after  the  rec- 
onmiended  equilibration  time  of  24  hours. 
A  study  in  EPA  Region  IV  has  shown 
that   the   true  TSP  values  are  usually 
within  10  percent  of  the  values  measured 
immediately  after  collection."  The  true 
value  would  be  recorded  as  the  correct 
one,  reported  to  the  National  Aerometric 
Data  Bank,  and  used  to  calculate  annual 
averages  and  maxima. 

5.3.4.1  Staggered  high-volume  sam- 
pler measurements. — During  episode 
conditions,  the  air  polution  control 
agency  may  find  it  necessary  to  inform 
the  public  of  existing  conditions  two  or 
three  times  per  day.  Therefore,  several 
high-volume  samplers  could  nm  for  24 
hour  periods  staggered  every  4  to  6  hours 
throughout  the  episode.  The  sample  could 
be  weighed  immediately,  and  that  weight 
xised  in  deciding  what  action  should  be 
taken  concerning  the  possible  emergency. 
Then  the  filter  would  be  equilibrated  for 
24  hours  and  rewelghed. 

5.3.4.2  AlterruUive    measurements. — 
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Criteria  and  a  Significant  Harm  Level. 
The  Coefficient  of  Haze  (COH)  value 
from  the  paper  tape  sampler,  however, 
is  poorly  con-elated  with  TSP  levels.  In 
addition,  the  paper  tape  sampler  has  not 
been  determined  to  be  an  "equivalent 
method"  to  the  FRM.  Therefore,  its  use 
should  be  limited  to  index  reporting  and 
must  not  be  used  to  determine  compli- 
ance with  the  NAAQS  for  particulate 
matter. 

A  newer  instrument  relatively  untested 
in  routine  field  applications  is  the 
integrating  nephelometer.  It  measures 
the  scattering  of  Ught  from  small  par- 
ticles and  correlates  well  with  visibility 
and  TSP  measurements.  Both  the  paper 
tape  sampler  and  the  nephelometer  can 
produce  a  running  24-hour  value  which 
can  be  used  as  a  qualitative  indicator  of 
TSP  loadings  in  the  atmosphere. 

5.3.5  Frequency  of  Reporting  and 
Appropriate  Averaging  Times.  The  fre- 
quency of  reporting  is  left  up  to  the 
agency,  within  these  suggested  ranges.  It 
may  be  desii'able  to  report  the  index  once 
a  day  but  probablj'  not  more  than  three 
times  per  day.  Because  the  high-voliune 
sampler  has  a  24-hour  averaging  period, 
agencies  might  consider  op)erating  two 
or  more  high-volume  samplers  at  tiie 
same  station  but  with  off-set  time  pe- 
riods, ending  between  8  ajn.  and  6  pjn. 
to  provide  reporting  information  during 
the  most  desirable  period. 

If  the  agency  desires,  the  paper  tape 
sampler  or  Integrating  nephelometer 
could  be  used  in  conjunction  with  the 
high-volume  sampler  to  provide  esti- 
mates of  the  most  recent  ambient  par- 
ticulate loading.  Thus  used,  the  paper 
tape  sampler  provides  some  guidance  on 
whether  or  not  to  undertake  more  inten- 
sive measurements  during  high  air  pol- 
lution levels. 

Appropriate  averaging  times  for  which 
the  index  should  be  tabulated  and  re- 
ported for  each  pollutant  are : 

TSP — TSP  values  taken  with  the  high- 
volume  sampler  are  discrete  24-hour 
values.  Monitoring  the  data  collection 
should  be  on  a  schedule  consistent  with 
the  agency's  need  to  report  the  air  qual- 
ity index.  Other  overlapping  times  may 
be  employed  by  those  agencies  wishing 
to  report  more  than  one  index  value  per 
day." 

SO — The  suggested  reporting  value  is 
the  most  current  24-hour  running  av- 
erage since  the  last  reporting  period. 

CO — Although  there  are  two  standards 
for  CO  (8  hours  and  1  hour) ,  the  8-hour 
standard  is  usually  considered  the  lim- 
iting one  and  will  be  the  one  violated  in 
the  vast  majority  of  cases.  The  most  cur- 
rent 8-hour  running  average  since  the 
last  reporting  should  be  used.  In  addi- 
tion, the  agency  could  also  report  the 
index  value  associated  with  the  highest 
8-hour  average  during  the  reporting 
period. 

03 — The  suggested  reporting  value  for 
Oj  Is  the  highest  hourly  value  since  the 
last  reporting  period.  The  reporting  pe- 
riods are  usually  24  hours  or  shorter. 

NOa — Althotigh  the  standard  for  NOa 
la  an  annual  one.  there  are  hourly  values 
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associated  with  episode  criteria;  there- 
fore, using  the  highest  hourly  value  since 
the  last  reporting  period  is  recommended. 
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Appendix  A 

information  needs  for  forecasting  P6I 

Introduction 

The  information  needed  to  quaUtatlvely 
forecast  the  PoUutant  Standards  Index 
(PSI)  Is  of  two  types:  (1)  pollutant-related 
and  (3)  meteorological.  The  pollutant-re- 
lated Information  may  include  data  on  souice 
locations,  physical  source  characteristics  and 
emissions,  atmospheric -physlochemlcal  trana- 
formatlon  proce-sses,  and  actual  air  quality 
measurements  and  trends.  Meteorological  in- 
formation that  may  be  Included  are  data  on 
synoptic  weather  features,  on  meteorological 
parameters  indicative  of  the  dispersive  capa- 
bUlty  of  the  lower  atmosphere,  and  of  the 
photochemical  potential.  It  might  also  In- 
clude Information  on  the  effect  of  local  ter- 
rain complexities  upon  meteorological  pa- 
rameters. Together,  pollutant-related  and 
meteorological  Information  form  the  input 
to  locally  tailored  predictive  techniques  such 
as  mathematical  models,  statistically  derived 
methods,  or  other  techniques  that  may  be 
applied  along  with  subjective  Judgment  to 
some  degree. 

The  necessary  pollutant-related  informa- 
tion is  to  be  obtained  by  the  air  pollution 
control  (APO)  agency  having  local  responsi- 
bility for  Issuing  the  Index.  The  National 
Weather  Service  (NWS)  Is  the  primary  agency 
supplying  the  needs  of  APC  agencies  for 
meteorological  Information.  NWS  services  In- 
clude Issuance  of  advisories  on  air  pollution 
potential  and  air  stagnations.  However,  some 
APC  agencies  and/or  their  consultants  may 
also  collect  and  Interpret  meteorological  in- 
formation to  supplement  thfit  available  from 
the  NWS. 
General  data  needs 

The  types  and  amounts  of  pollutaut-reliited 
information  needed  will  vary  depending  on 
the  particular  poUutant(s)  of  concern  and 
the  source  to  monitoring  site  configurations 
In  the  particular  geographical  area.  For  ex- 
ample. In  the  Los  Angeles  Basui,  photochemi- 
cal oxidant  Is  the  primary  pollutant  of  con- 
cern and  since  precursor  sources  (mainly 
mobile)  are  widespread,  the  potential  for 
maximum  Impact  exists  over  a  rather  large 
area.  In  contrast.  In  Pittsburgh  and  Birming- 
ham where  suspended  partlc.ilate  matter 
from  industrial  ferrous  emissions  will  most 
likely  cause  elevated  pollutant  levels,  the 
maximum  Impact  will  probably  be  more 
localized:  thus,  pollutant-related  Informa- 
tion may  not  have  to  be  as  extensive.  It  Is  also 
Important  to  know  the  dlumal,  weekly,  and 
seasonal  characteristics  of  emissions.  For  In- 
stance, carbon  monoxide  concentrations  are 
closely  associated  both  spatially  and  tempo- 
rally vrith  automobile  emissions.  Typical  di- 
urnal patterns  reflect  morning  and  evening 
peaks  In  vehicular  traffic.  High  concentrations 
may  shift  weekly  In  response  to  changes  In 
workday  versus  weekend  automotive  travel 
patterns.  Seasonal  patterns  may  shift  in  some 
areas  with  vacation  travel. 

Generally,  an  up-to-date  emlssloiis  Inven- 
tory should  be  avaUable  for  communities 
where  PSI  is  t<r  be  utilized  in  order  to  ade- 
quately assess  the  source  to  monitoring  site 
Impact  relationships.  For  point  eources 
(usually  >100  tonsyyear  of  a  pollutant).  In- 
formation should  Include  the  source  location, 
pollutants  emitted,  emission  rates,  and  stack 
parameters.  Area  source  data,  Including  les- 
ser point  emissions,  are  not  normally  as  spe- 
cific. Available  area  emissions,  In  tons  per 
year,  are  usually  quantified  by  city  or  county. 
Vehicular  emissions  may  be  estimated  by 
combining  local  traffic  pattern  Information 
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with  documented  vehicle-fleet  emissions 
rates.  These  emissions  data  are  available  from 
the  EPA  National  Emissions  Data  System 
(NEDS),  state  planning  agencies,  and  pri- 
vate sources.  It  may  be  necessary  to  supple- 
ment these  data  with  emissions  Information 
affecting  the  various  temporal  cycles;  for  in- 
stance, Information  on  the  normal  operating 
schedules  of  large  point  sources  and  on  traffic 
volume  cycles  In  congested  areas. 

Trends  In  the  concentrations  of  pollutants 
can  also  be  useful  In  predicting  the  PSI. 
Trend  information  might  include  the  day-to- 
day variation  In  peak  hourly  values  or  24- 
hour  averages.  Trends  data  should  always 
be  evaluated  relative  to  changes  taking  place 
or  anticipated  In  emissions  or  meteorology. 
Persistence  of  a  trend  would  especially  aid  In 
arriving  at  the  P»I  forecast  U  no  definitive 
changes  In  emissions  or  meteorological  fea- 
tures are  Indicated.  Interpretations  of  trends 
Information,  on  a  day-to-day  basts,  require 
care  and  experience  because  of  the  fluctua- 
tions that  for  varied  reasons  tend  to  occur 
about  a  mean  trend. 

The  types  of  meteorological  information 
that  could  be  used  for  forecasting  the  PSI 
have  been  rather  well  defined  through  past 
experience  with  forecasting  methods  de- 
veloped In  support  of  air  pollution  control 
activities.  This  support  has  largely  dealt  with 
forecasting  indlcfes  and  episodic  conditions. 
The  meteorological  featiu^s  and  parameters 
that  are  most  often  utilized  In  forecasting  air 
quality  Indices  at  the  present  time  are: 
Character  and  movement  of  air  masses;  and 

fronts 
Areas  of  air  mass  subsidence 
Incidence,  intensity,  and  height  of  inversions 
Mixing  layer  height 
Prevailing  wind  direction 
Mean  wind  speed  (surface  and  mixing  layer) 
Ventilation  (mixing  layer  mean  wind  speed  x 

mixing  height) 
Precipitation 
Temperature 
Total  sky  cover 

Of  course,  the  emphasis  placed  on  particular 
features  and  parameters  listed  above  will 
vary  with  location  and  poUutant(s)  of  con- 
cern. 

NWS  information  and  support  services 

The  NWS  operates  a  comprehensive  Air 
Pollution  Weather  Forecast  Program.  The 
program  Is  administered  from  NWS  National 
and  Regional  Headquarters  with  operational 
program  elements  at  the  National  Meteoro- 
logical Center  (NMC)  and  local  Weathef 
Service  Forecast  Offices  (WSFO's).  Detall» 
of  the  program  are  contained  in  the  NWS 
Operations  Manual '  and  Technical  Proce- 
dures Bulletins.'  This  program  generates  a 
variety  of  national,  regional,  and  local  air 
pollution  weather  forecast  products  which 
are  Issued  to  the  public,  to  control  agencief. 
or  to  both,  as  appropriate. 

The  NMC  is  responsible  for  providing  the 
large-scale  meteorological  guidance  used  by 
field  offices  In  the  preparation  of  advisories 
and  other  products  which  are  particularized 
and  taUored  to  specific  geographic  areas  to 
user  requirements. 

The  air  pollution  weather  producl*  of 
NMC  are  comprised  of  the  following  ele- 
ments: 

a.  Forecast  air  stagnation  charts.  Issued 
every  morning  on  facsimile,  these  four  panel 
computer  based  charts  depict  expected  areas 
of  atmospheric  stagnation  (Figure  1 ) . 

b.  Air  stagnation  narrative.  This  plain  lan- 
guage teletype  message  describing  the  Air 
Stagnation  Charts,  Is  Issued  every  morning. 


See  footnotes  at  end  of  appendix. 
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NOTICES 


Fure'-uSt  Ai"e»  of 

Jl<r  Stagnation  VaHd  In 

'i2  hours 


Forecast  Area  of 

Air  Stagnat'on  VaHd  lit 

24  Hours 


Fo'MCait  Area  of  Ai?"    \     /^  \\  Forecast  Area  of  * 

Stagnation  Valid  in  36    vf  Stagnation  Valid  In 

Ho^rs  .  48  Hours 

r=5ure  :.    Sample  of  Staanation  Chart  sent  Ofl  facsisitle,  depicting  significant  areas  af 
large-scale  sUgnatlon.     Shaded  area  Indicates  area  of  large-scale  stagnation, 
hatched  area  indicates  area  that  is  ur^er  Jo  ■9';-5;dle  stagnation  on  all  four 
panels, 

c  Air  stagnution  data.  ThL'*  computer  de-  miiied  iliai  the  APC  needs  routiue  nieteoro- 
rived  teletype  message  currently  consists  of  logical  Inlormatlon  to  facllltat«  day-to-day 
todays  mixing  height  and  transport  wind  operations  and  adequate  manpower  Is  avail- 
speeds  for  selected  NWS  stations.  able  at  the  WSFO.  The  format,  content,  and 

Tlie  WSFOs  have  reeponslbUlty   for  local  issuance  times  of  this  product  is  determined 
foreca.st    products    within    designated    geo-  by  the  WSFO  and  APC.  The  Dispersion  Out- 
graphic  boundaries.  Including  the  issuance  of  look  is  i.'.sued  only  to  the  APC. 
the  following  three  basic  air  ixjUution  prod-  Occasionally,  air  pollution  epinodes  of  pub- 
„^.{j;.  lie  concern  may  occur  during  non-stagnant 

a  Air  stagnation  advisorie$  (ASA).  Issued  situations.  These  involve  predesignated  epi- 
to  Che  public  and  control  agencies  when  .sode  levels  that  require  control  actions  to 
locallv  established  critical  values  of  tran.s-  improve  the  air  quality  condition.  In  these 
port  wind  mixing  height,  and  ventilation  are  situations,  the  WSCO  provides  the  appro- 
forecast  io  be  reached  and  conditions  are  priate  government  agencies  with  the 
expected  to  persist  for  at  least  36  hours,  caus-  meteorological  support  necessary  for  pollu- 
in"  orobable  -iiBniflcant  decrea.se  in  air  qual-  tlon  control  or  abatement  procedures. 
Jj^  t-                    &  j^    conjunction    with    these    services,    the 

b    Special  dispersicm  statements.  A  special  NWS  provides  supplemental,  low-level  uPPer 

product  Issued  only  to  control  agencies  when  air   soundings   at  designated   stations.   This 

II  potential  air  pollution  situation  la  deter-  program  which  provides  for  greater  spatial 

mi^d  by  an  NWS  forecaster  to  exiit  but  no  and  temporal  detail  on  dispersion  conditlon-s. 

ASA  will  be  Issued  because  such  an  issuance  especially  during  episodes  or  potential  epi- 

would  not  be  in  the  public  interest.  sodes,   is   available  for  several   cities    These 

c    Dispersion  outLfc.  A  routine  product  locations  are  mted  below,  together  with  the 

Issued  by  all  W3FO-»  where  It  has  been  deter-  sounding  scheduled. 

— ; ~                                   "^  ~                        Program 

^^Bi^ingham.    Ala 1  day   routine   week   day.   weekend   and   2d 

Diriiiii  6    »"  dally  observation  caU. 

„^     .     ♦-.^     XMT    v-  l.day   routine   week   day.    weekend    and    2d 

Charleston.   W.   V»-— —  -  ^  Jjy  ^^.^erration  caU. 

„i  1/day   routine   week   day,   weekend    and    2d 

Chicago.   Ill daily  observation  caU. 

^,   -,     ^„    ^„„,                                .  2,  day  routine  week  days  except  occaslonaUy 

El  Monte,  cam -         ^^^^  afternoon  soundings  on  well  venti- 
lated days. 
■  ^  1  dav  routine   week  dav.    weekends   and   2d 

Houston.    Tex.. dally  sounding  on  call. 

^".^JS^::::::::::::::::::::  IS^S^t^.^ 

uDPer  air  observation  facilities  near  Denver,  mg    conditions    conducive    to    buUdup    of 

Colo    New  York,  N.Y..  Oakland.  Calif..  Pitts-  photochemical  pollutants.  Because  of  recent 

burgh.  Pa.,  and  Washington.  D.C.  An  aircraft  j^^^est  and  increasing  demand  for  such  In- 

Boundlng  13  available  at  Sacramento    Calif.  ^^^^^^^^^^^    ^^e   NWS    is    In    the   process    of 

S^S^'t^e  «u^d?r^V^ed  mleame.  evaluating  possible  techniques  with  the  ob- 

Ki    pStl^d    O^-.  •«'»  San  Jose.  Ga.  jective  of  modifying  or  adding  to  current  air 

These  are  taken  at  special  faculties  that  were  pollution    weather    forecast    products    and 

established  by  the  NWS.  services. 


Development  of  predict  ion  methodology 

The  available  services  and  Inform&tiou 
briefly  described  above  form  the  basis  for  de- 
veloping a  local  community  procedure  for 
making  local  qualitative  forecasts  of  the  PSI. 
These  forecasts  can  be  reasonably  made  for 
periods  up  to  a  day  in  advance  In  terms  of 
No  Significant  Change.  Increase,  or  Decrease. 
It  is  advisable  for  agencies  planning  to  use 
the  Index  along  with  a  forecast  procedure  to 
have  personnel  on  their  staffs  familiar  with 
meteorological  data  and  how  these  data  may 
be  applied  In  development  of  index  predic- 
tion metliodology. 

Con-slderlng  the  wealth  of  Information 
available  from  the  NWS.  It  seems  logical  that 
the  Issuance  of  an  index  forecast  should  be 
scheduled  at  Intervals  complementary  to  op- 
erations at  the  NWS.  This  would  allow  the 
APC  agency  to  have  the  advantage  of  the 
most  current  NMC  weather  products  and 
W^SPO  air  pollution  forecast  services.  In  addi- 
tion, it  would  encourage  further  cooperation 
and  sup>port  of  the  local  NWS  facility.  How- 
ever, while  it  can  be  expected  that  NWS 
meteorologists  will  be  able  to  closely  co- 
ordinate with  a  local  agency  In  arriving  at 
index  change  predictions  during  potential 
or  actual  episodic  conditions,  they  will  most 
likely  not  be  able  to  give  such  attention  to 
routine  day-to-day  forecasting  of  the  Index 
Also,  NWS  personnel  would  not  be  expected 
to  have  detailed  knowledge  of  pollutant-re- 
lated factors. 

Where  an  APC  agency  may  have  developed 
the  expertise  necessary  to  make  quantitative 
predictions  of  the  PSI  for  the  following  day. 
they  should  be  encouraged  to  make  theee 
predictlon-s.  However,  It  should  be  cautioned 
that  making  quantitative  predictions  of  air 
quality  or  air  qualfty  Indices  shoxild  not  be 
attempted  without  a  reasonable  expectation 
of  siicces.s  based  on  well-tested  techniques. 
Otherwise,  a  le.ss  than  satisfactory  forecast 
record  could  result,  which  would  tend  to 
have  an  adverse  effect  oii  public  acceptance 
of  the  PSI. 

Mathematical  air  quality  simulation 
models  have  to  date  not  been  used  to  any 
appreciable  extent  In  Index  prediction.  Be- 
cause of  their  relative  complexity,  cost  of 
modifying  for  local  use,  and  time  and  ex- 
pense that  may  be  Involved  In  making  day- 
to-day  predictions,  their  u.se  for  predicting 
the  index  qualitatively  will  initially  be  lim- 
ited. However,  where  APC  agencies  may  pro- 
gress to  the  point  of  making  quantitative 
Torecasts.  the  use  of  models  may  become 
neces.sary.  A  listing  and  brief  description  of 
possible  air  quality  models  that  could  be  ap- 
plied are  contained  on  OAQPS  Guideline  No 
1.2031.' 

Current  use  of  meteorological  information  in 
index  prediction 

Approximately  half  of  the  25  local  agencies 
currently  Lssulng  air  pollution  Indices  make 
forecasts  of  their  Index  a  day  In  advance.  Of 
theee,  only  one  third  have  meteca-ologlsts  on 
their  staffs,  while  the  remainder  rely  upon 
NWS  meteorologists  for  Interpretation  of 
meteorological  data.  Three  of  the  local  agen- 
cies were  selected  to  serve  as  examples  of  how 
rarytiig  degrees  of  meteorological  Informa- 
tion can  be  Incorporated  Into  air  quality  In- 
dex forecasting. 

One  of  the  more  .sophisticated  forecast 
techniques,  the  Air  Pollution  Dispersal  In- 
dex, was  devel<^jed  sLx  years  ago  by  the  State 
of  Colorado  Department  of  Health  In  Den- 
ver.* A  forecast  Is  Issued  each  morning  for 
four  time  periods,  a.m.  today,  p.m.  today, 
a.m.  tomorrow,  and  p.m.  tomorrow.  The  tech- 
nique developed  by  department  meteorolo- 
gists is  based  upon  concepts  of  mixing  heights 
and  wind  ^)eed  discussed  by  Holzworth  In 
AP-101,"  and  wnploys  a  nomogram  of  wind 
speed   vs.   mixing  heights,   with  Isollnes  of 
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constant  ventilation  factor  values  serving  to 
demarcate  four  dispersion  categories.  These 
categories  are : 

Ventilation  factor  (m'/sec.) 
(wind  speed  X  mixing  height) 

Associated  dispersion 

<2,000 Bad. 

>2,000  to  4,000 Pair. 

>4,000  to  6,000 Good. 

>6.000 Excellent. 

The  mixing  heights  used  for  tfie^'today" 
forecast  are  determined  from  a  plot  of  the 
Denver  morning  upper  air  sounding,  the 
morning  minimum  surface  temperature  at 
Stapleton  Airport  plus  3°  to  4°  C,  and  the 
forecast  afternoon  maximum  temperature. 
The  "tomorrow"  mixing  heights  are  deter- 
mined from  the  forecast  24-hour  minimum 
and  36-hour  maximum  temperature,  and  a 
forecast  of  the  sounding  using  locally- 
tailored  analytical  techniques.  All  transport 
wind  ^eeds  are  derived  from  either  observed 
or  forecast  NWS  data.  Critical  factors  in 
Denver  are  the  typical  low-level  morning 
inversions  which  serve  to  deteriorate  air 
quality  and  the  occurrence  or  forecast  of 
rain  or  snow  which  automatically  leads  to  a 
forecast  of  Improving  air  quality. 

The  City  of  Philadelphia  department  of 
Public  Health  *  uses  general  meteorological 
conditions  and  a  NWS  Air  Stagnation  Index 
to  predict  the  Philadelphia  Air  Quality  In- 
dex. The  local  agency  receives  meteorologi- 
cal Information  twice  daily  from  the  Phila- 
delphia NWS  office.  Parameters  of  most  con- 
cern are  wind  speed,  gustlness  and  the  likeli- 
hood of  a  frontal  passage  with  its  associated 
turbulent  mixing.  Wind  direction  Is  not  a 
vital  concern  since  emission  sources  In  the 
city  are  relatively  well  distributed  In  all  di- 
rections. Specifically,  the  Air  Stagnation  In- 
dex is  formulated  from  the  algebraic  sum  of 
several  weighted  meteorological  parameters 
as  shown  In  Table  1.  To  determine  the  index 
value,  the  weights  associated  with  each  ob- 
served parameter  are  summed.  When  at  least 
one  of  the  meteorological  values  Is  associated 
with  a  "Stop,"  excellent  dispersion  Is  fore- 
cast. Otherwise,  dispersion  Is  forecast  ac- 
cording to  the  following  scheme: 

Sum  of  weights :  Forecast  dispersion 

—  I,  —2.  —3—  Ckx>d. 

0 Marginally  good. 

-f  1    Marginally  poor. 

-1-2,     +3 Poor. 

TABLE  1.     Air  Stagnation  Check  Sheet 


Meteorological 
paraaeters 

Value 
categories 

•eights 

Boming 
vlBd  speed 
(knots) 

1   *  " 

<  10  >  « 

1   7  t  >  6 

1   « 

♦1 

*2 

afternoon  and 

evening 
wind  apeed 

(knots) 

>  11 

<  11  >  » 

STOP 
-1 
♦1 
+2 

Bornlng 
Sdxlng  height 
(Mters) 

>  isoo 

<  1500  >  750 
^  7S0  >  500 

STOP 

-1 
0 

afternoon 
ventilation  factor 
(MtarV"c) 

>  8000 

<  iooo  > 

<  tooo  > 

<  4000 

.cooo 

4000 

STOP 
-2 
0 
♦  1 

Plilladelphia  Forecast  Office 

National  Meatlter  Service 

National  Oceanic  and  AtiROsphetic  Adirinistration 

U.S.  Department  of  Commerce 

However,  due  to  the  nature  of  the  Phila- 
delphia Air  Quality  Index,  a  dramatic 
ebange  In  dispersion  Is  required  to  effect  a 
change  in  the  Index  values. 


NOTICES 

The  Department  of  Public  Health  In  Dal- 
las *  uses  meteorological  data  In  a  very  quali- 
tative manner.  The  general  weather  situa- 
tion is  examined  dally  with  primary  Im- 
portance directed  toward  stagnating  high 
pressure  systems,  cold  frontal  passages,  and 
prevaUlng  wind  direction.  NMC  trajectory 
analysis  data,  surface  weather  patterns,  and 
prognostic  charts  are  used  In  a  non-rigorous 
manner.  For  example,  geographical  plots  of 
smoke  and  haze  reports  are  occasionally  used 
to  determine  the  area  extent  and  approach 
of  pollutants  due  to  large  scale  circulation 
patterns. 

Improving  conditions  are  forecast  with  the 
occurrence  of  precipitation,  a  frontal  pas- 
sage, and  increasing  wind  speed.  Deteriorat- 
ing air  quality  Is  predicted  when  trajectories 
persist  from  local  or  more  distant  sources  or 
sources  areas. 

Dated:  August  27,  1976. 

Roger  Stbetlow, 
Assistant  Administrator 
for  Air  and  Waste  Management. 
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ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

KERR  GLASS   CO. 
Proposed  Sanctions 

Tlie  OflBce  of  Equal  Opportunity  has 
issued  the  following  notice  of  proposed 
sanctions  and  amendments  to  that  notice 
to  the  Kerr  Glass  Company  for  its  failure 
to  resolve  all  deficiencies  cited  in  the  30 
day  show  cause  letter  issued  to  that  com- 
pany on  April  7,  1975. 

The  following  letters  are  published  in 
accordance  with  the  requirements  of  41 
CFR  60-1.26(b)  (2)   (i)  and  (11). 

Marion  A.  Bowden, 
Director,  Office  of 
Equal  Opportunity. 

Mr.  W.  A.  Kerr, 

President, 

Kerr  Glass  Co^npany, 

611  S.  Chateau  Place, 

Los  Angeles,  California. 

Dkah  Mr.  Kerr:  On  April  7,  1975,  Kerr  Glass 
Company  was  sent  a  notice  to  show  cause 
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within  thirty  (30)  days  why  the  Energy  Re- 
search and  Development  Administration 
( ERDA)  should  not  Issue  a  notice  of  proposed 
cancellation  or  termination  erf  present  gov- 
ernment contracts  and  subcontracts  and  de- 
barment from  further  government  contracts 
and  subcontracts.  That  notice  to  show  cause 
was  sent  after  extensive  efforts  to  conciliate 
deficiencies  In  Ken  Glass  Company's  Equal 
Employment  OppKirtunlty  Program  at  the 
Dunkirk,  Indiana,  and  Plalnfield.  Illinois, 
plants  had  proved  unproductive.  In  accord- 
ance with  the  OPCC  regulations  at  41  CFR 
60-2.2(c)  (2),  ERDA  continued  to  negotiate 
the  outstanding  deficiencies  with  Kerr  Glass 
even  beyond  the  30  day  period.  Although 
progress  was  made  toward  conciliation,  the 
failure  to  resolve  all  deficiencies  has  forced 
ERDA  to  conclude  that  an  acceptable  volun- 
tarv  agreement  will  not  be  forthcoming. 

The  onlv  remaining  deficiency  In  Kerr  Glass 
Company's  Eoual  Employment  Opportunity 
Program  Is  the  contractor's  failure  and  re- 
fusal to  provide  back  pay  for  an  affected 
class  of  female  employees  who  transfer  or 
wish  to  transfer  Into  traditionally  male  jobs. 
Back  pay  for  those  women  Is  an  essential 
element  of  the  contractor's  corrective  action 
program  for  affected  class  employees  as  re- 
quired in  41  CFR  60-2.1. 

As  a  result  of  Kerr  Glass  Company's  fail- 
ure to  conciliate  the  affected  cla^  violation. 
ERDA  hereby  finds  that  Kerr  Glass  Company 
is  not  in  compliance  with  Executive  Order 
11246,  as  amended  by  Executive  Order  11375, 
and  the  regulations  issued  pursuant  thereto, 
specifically  41  CFR  60.2.1.  Therefore,  pursu- 
ant to  section  209  of  Executive  Order  11246 
and  41  CFR  60-1.26(b).  ERDA.  with  the  ap- 
proval of  the  Director  of  the  Office  of  Fed- 
eral Contract  Compliance,  Issues  to  Kerr 
Glass  Company  this  notice  of  proposed  can- 
cellation or  termination  of  existing  govern- 
ment contracts  and  subcontracts  and  debar- 
ment from  future  government  contracts  and 
subcontracts.  You  have  fourteen  (14)  days 
from  the  receipt  of  this  letter  to  request  a 
hearing  pursuant  to  41  CFR  60-1 .26(b)  (1) .  If 
a  request  for  hearing  is  not  received  within 
fourteen  (14)  days  from  the  date  of  receipt 
of  this  notice,  Kerr  Glass  Company  will  be 
declared  Ineligible  for  future  contracts  and 
current  contracts  will  be  terminated  In  ac- 
cordance with  41  CFR  60-1.26(b)  (2)  (v)  . 

If  a  hearing  is  requested,  the  Office  of  Fed- 
eral Contract  Compliance,  at  the  discretion 
of  the  Director,  may  suspend  a  contractor's 
present  contracts  or  subcontracts  In  accord- 
ance with  41  CFK  60-1.26(b)  (2)  (Iv).  How- 
ever, In  view  of  good  faith  efforts  Kerr  Glass 
Company  has  made  to  conciliate  all  other 
outstanding  Issues,  should  a  request  for  a 
hearing  be  forthcoming  within  14  days,  no 
contracts  or  subcontracts  held  by  Kerr  Glass 
will  be  su^)ended  pending  the  final  outcome 
of  a  formal  hearing. 

Dated:  September  30,  1975. 

Sincerely. 

Marion  A.  Bowden. 
Director,  Office  of  Equal  Opportunity. 

Mr.  W.  A.  Kerr. 

President, 

Kerr  Glass  Company, 

611  S.  Chateau  Place, 

Los  Angeles,  California. 

Dear  Mr.  Kerr:  On  September  30.  1975. 
Kerr  Glass  Company  was  sent  a  notice  of  pro- 
posed cancellation  jor  termination  of  existing 
government  contracts  and  subcontracts  and 
debarment  from  future  government  contracts 
and  subcontracts  pursuant  to  Section  309  of 
Executive  Order  11246,  as  amended,  and  41 
Crai60-1.26(b).  On  October  3,  1975,  the  com-  • 
pany  responded  to  that  notice  and  requested 
"a  hearing  pursuant  to  41  CFR  80-1.26." 
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The  second  paragraph  of  said  September  30 
notice  Is  hereby  amended  to  read  as  follows: 

The  only  remaining  deficiency  in  Kerr 
Glass  Company's  Equal  Employment  Oppor- 
tunity Program  Is  the  contractor's  failure  and 
refusal  to  provide  back  pay  for  an  afifected 
class  of  female  employees.  Back  pay  for  those 
■women  is  an  essential  element  of  the  con- 
tractor's corrective  action  program  for  af- 
fected  class  employees  as  required  in  41  CPB 
60-2.1. 

In    all    other   respects    the   notice   remains 
unchanged. 

You  may,  within  fourteen  ( 14)  days  from 
the  receipt  of  this  notice,  file  an  amendment 
to  your  answer  of  October  3,  1975. 

Dated:  June  2,  1976. 

Slncerelv, 

Marion  A.  Bowdem, 
Director,  Office  of  Equal  Opportunity. 

[FR  Doc.76-25982  Filed  9-3-76:8:45  amj 


OWENS-ILLINOIS   INC. 

Proposed  Sanctions 

The  Office  of  Equal  Opportunity  has  is- 
sued the  following  notice  of  proposed 
sanctions  to  Owens-Illinois  Incorporated 
for  its  failure  to  resolve  all  deficiencies 
cited  in  the  30  day  show  cause  letter  is- 
sued to  that  company  on  November  28, 

1975. 

The  following  letter  is  published  m  ac- 
cordance with  the  requirements  of  41 
CFR  60-1. 26 (b)(2)  (i)  and  (U). 

Marion  A.  Bowden, 
Director,  Office  of 
Equal  Opportunity. 


Mr.    E.  O.  DoDD. 

President  and  Chief  Executive  Officer, 
Oicens-Illinois  Incorporated, 
P.O.  Box  1035, 

Toledo,  Ohio.  „„„,wx 

Dear  Mr.  Dodd:  Pursuant  to  section  209(D) 
of  Executive  Order  11246.  as  amended,  and 
41  CFR  60-1.26(b),  you  are  hereby  notified 
that  the  United  States  Energy  Research  and 
Development  Administration  (ERDA)  pro- 
poses to  require  cancellation  or  termination 
of  existing  Federal  Government  contracts  and 
subcontracts  held  by  Owens-HlinoU  Incor- 
porated (hereinafter  referred  to  as  the  Re- 
spondent) and  in  addition  proposes., to  de- 
clare said  company  ineligible  for  future  Fed- 
eral Government  contracts  or  subcontracts. 

This  proposed  action  is  based  upon  the 
Respondent's  faUure  to  comply  with  Execu- 
tive Order  11246,  as  amended,  as  required  by 
the  Equal  Opportunity  clause  of  the  Re- 
spondent's Federal  Government  contracts 
and  subcontracts.  —n  r, » 

In  its  capacity  as  compliance  agency,  ERDA 
conducted  a  scheduled  compliance  review 
of  the  Respondent's  Libbey  Plant  the  week  of 
February  24,  1975.  On  the  basis  of  that  re- 
view ERDA  determined  that  the  Respond- 
ent failed  to  meet  the  requirements  of  Execu- 
tive Order  11246.  as  amended,  and  so  advised 
the  Respondent  by  letter  dated  March  4,  1975. 
Included  therein  was  a  list  of  current  de- 
ficiencies, the  correction  of  which  was  neces- 
sary to  achieve  compliance  with  the  Executive 
Order  One  deficiency  listed  was  the  failure 
to  remedy  the  ciurent  suffering  of  the  effects 
of  past  discrimination  of  hourly-paid  female 
employees  hired  prior  to  March  4,  1975,  by 
not  providing  an  adequate  proposal  for  back 

pay-  _ 

Following  the  March  4,  1975,  letter,  ERDA 
tried  to  assist  the  Respondent  in  resolving  all 
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of  the  current  deficiencies  through  written 
communication,  telephone  calls,  and  a  con- 
ference. All  Of  these  Issues  were  eventually 
resolved  with  the  exception  of  the  Respond- 
ent's' faUure  to  provide  relief  to  the  female 
employees,  as  noted  above. 

Consequently,  ERDA  issued  a  notice  to  the 
Respondent  on  November  28,  1975,  giving  the 
Respondent  thirty  (30)  days  to  show  cause 
why  enforcement  proceedings  under  Section 
209(b)  of  Executive  Order  11246,  as  amended, 
should  not  be  instituted.  This  show-cause 
notice  detailed  the  remaining  deficiency  and 
delineated  the  remedial  action  necessary  to 
to  remove  the  deficiency. 

On  January  7,  1976,  a  conference  was  held 
between  representatives  of  the  Respondent 
and  ERDA.  This  meeting  and  a  January  14, 
1976,  letter  from  the  Respondent  to  ERDA 
failed  to  resolve  the  issue. 

In  addition,  data  provided  ERDA  by  the 
Respondent  revealed  another  EEO  deficiency 
existent  at  the  Libbey  Plant;  the  facility's 
discriminatory  application  of  its  job  evalu- 
ation plan  which  adversely  affected  the 
plant's  hourly-paid  female  employees.  ThU 
deficiency  and  the  necessary  remedial  actions 
were  presented  to  the  Respondent  during  the 
January  7,  1976,  meeting  and  in  ERDA's 
February  11,  1976.  reply  to  the  Respondent's 
January  14, 1976,  letter. 

On  March  8.  1976,  the  Respondent  submit- 
ted a  proposal  to  ERDA  wlilch  not  only  failed 
to  remedy  the  affected  class,  but  also 
ignored  ERDA's  recommendations  to  remedy 
the  effects  suffered  by  the  women  as  a  result 
of  the  Respondent's  discriminatory  applica- 
tion of  its  job  evaluation  plan.  Therefore,  in 
view  of  tlqe  circumstances  cited  above,  ERDA 
is  compelled  to  seek  the  action  proposed. 

Owens-Illinois  has  fourteen  (14)  days  from 
receipt  of  this  notice  to  request  a  formal 
hearing  on  this  proposed  action.  If  Owens- 
Illinois  requests  such  a  hearing,  the  Company 
will  have  an  adeqviate  opportunity  at  the 
hearing  to  respond  to  ERDA's  determination 
of  the  Company's  noncompliance.  Owens- 
Illinois'  failure  to  request  a  hearing  will  re- 
sult in  the  cancellation  or  termination  of  the 
Company's  current  Federal  Government  con- 
tracts and  subcontracts,  and  Owens-Illinois 
will  be  declared  ineligible  for  future  Federal 
Government  contracts.  Any  request  for  a 
hearing  should  be  addressed  to  me. 


Dated:  May  28,  1976. 
Sincerely, 

Marion  A.  Bowden. 
Director,  Office  of  Equal  Opportunity. 

[FR  Doc.76-25983  Filed  9-3-76;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1-267] 

COMMON  CARRIER  SERVICES 
INFORMATION 


any  of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice. 
Section  309(d)(1), 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Satellite  Communications  Services 

21-CSS-MP-76.— COMSAT  General  Corpora- 
tion, RCA  Global  Com- 
munications, ITT  World 
Communications  &  West- 
ern Union  International, 
Inc.  For  modification  of 
MARISAT  space  station 
construction  permit  (Pile 
nos.  17/81/19/20-CSS-P- 
(3) -73)  to  include  the 
deployment  of  the  third 
MARtSAT  satellite  as  an 
operational  Indian  Ocean 
satellite  in-orbit  spare. 

22-CSS-LA-76.— COMSAT  General  Corpora- 
tion, RCA  Global  Com- 
munications. ITT  World 
Communications  &  West- 
ern Union  International. 
Inc.  For  authority  to 
launch  the  third  MARI- 
SAT satellite  into  orbit 
over  the  Indian  Ocean  at 
73'  East  Longitude,  and 
conduct  in-orbit  testing 
of  this  space  station. 
[F  RDoc.76-26088  Filed  9-3-76;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP76-13J 

CITIES  SERVICE  GAS  CO. 

Conference  on  Rates  and  Charges 

August  30,  1976. 

Take  notice  that  on  September  16, 
1976,  a  conference  of  all  parties  to  inter- 
vene in  this  proceeding,  the  Cities  Serv- 
ice Gas  Company,  any  interested  custom- 
ers, and  the  Commission  Staff  will  be 
held  in  Conference  Room  No.  3200  at 
the  Federal  Power  Commission,  941 
North  Capitol  Street,  N.E.,  Washington, 
D.C.,  at  10:00  a.m.  (DST) . 

Copies  of  this  notice  are  being  mailed 
this  date  to  all  jurisdictional  customers 
and  interested  State  Commissions, 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-26044  Filed  9-3-76;8:46  am] 


International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

August  31,  1976. 
The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications  if,  upon  further  examina- 
tion, it  Is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's rules,  regulations  or  its  poli- 
cies. Final  action  will  not  be  taken  oa 


[Docket  Nos.  RP76-94,  RP76-95,  and 
RP76-138] 

COLUMBIA  GULF  TRANSMISSION  CO. 
AND  COLUMBIA  GAS  TRANSMISSION 
CORP. 

Pipeline  Rates:  Suspension;  Order  Accept- 
ing for  Filing  and  Suspending  Proposed 
Tariff  Sheets,  Granting  Waiver,  Consoli- 
dating  Proceedings,    and    Establishing 

Procedures  „^    ,„„„ 

August  31.  1976.. 

On    July    30.    1976,    Columbia    Gulf 
Transmission  Company  (Columbia  Gulf) 


tendered  for  filing  proposed  revisions  to 
its  FPC  Gas  Tariff.  Original  Volume  No. 
2.'  providing  for  increased  revenues  for 
transportation  service  rendered  from  off- 
I  shore  to  onshore  Louisiana  through  its 
Blue  Water  facilities.  Columbia  Gulf  re- 
quests that  the  subject  tariff  sheets  be 
permitted  to  become  effective  on  Sep- 
tember 1,  1976.  For  the  reasons  set  forth 
hereinbelow.  the  Commission  shall  ac- 
cept the  tariff  sheets  for  filing,  suspend 
their  effectiveness  for  two  months  until 
November  1,  1976,  and  consolidate  pro- 
ceedings herein  with  proceedings  in 
Docket  Nos.  RP76-94  and  RP76-95." 

In  the  transmittal  letter  accompany- 
ing its  filing,  Columbia  Gulf  states  that 
the  increased  transportation  rates  pro- 
posed in  the  instant  filing  reflect  the 
same  cost  of  service  as  filed  in  Docket 
No.  RP76-94,  wherein  Columbia  Gulf 
has  filed  for  increased  rates  for  services 
subject  to  Original  Volume  No.  1  of  its 
FPC  Gas  Tariff.  Since  the  rates  pro- 
posed in  Docket  No.  RP76-94  may  be 
collected  subject  to  refund  as  of  Novem- 
ber 1,  1976,"  Columbia  Gulf  requests  that 
any  suspension  ordered  herein  be  lim- 
ited to  two  months  in  order  that  the 
increased  rates  proposed  in  the  two 
dockets  may  become  effective  simul- 
taneously. 

Public  notice  of  the  instant  filing  was 
Issued  on  August  12,  1976,  with  com- 
ments, protests  or  petitions  to  intervene 
due  on  or  before  August  25,  1976.  All  re- 
sponses to  such  notice  will  be  dealt  with 
by  separate  order. 

Although  Columbia  Gulf's  submittal 
in  the  instant  docket  was  filed  as  a  "mi- 
nor rate  increase"  pursuant  to  the  pro- 
visions of  Section  154.63(a)(3)  of  the 
Ctommission's  Regulations.  18  CFR  154.- 
63(a)  (3).  Commission  review  of  the  fil- 
ing indicates  that  it  proposes  a  rate  in- 
crease for  the  test  period  in  excess  of 
$100,000.  Therefore,  the  filing  fails  to 
comply  with  one  of  the  provisions  of  said 
Section.  However,  because  sufiBcient  data 
and  information  has  been  submitted  to 
enable  the  Commission  to  adequately 
review  the  filing,  and  because  the  Com- 
pany's support  for  the  increased  cost  of 
service  reflected  In  this  docket  has  al- 
ready been  submitted  in  Docket  No. 
RP76-94,  the  Commission  shall  waive  the 
pertinent  provision  of  Section  154.63(a) 
(3)  of  its  Regulations. 

Commission  review  of  Columbia  Gulf's 
revised  tariff  sheets  Indicates  that  the 
Increased  rates  proposed  therein  have 
not  been  shown  to  be  just  and  reason- 
able and  may  be  unjust,  unreasonable  or 
otherwise  unla'wful.  Accordingly,  the 
tariff  sheets  shall  be  accepted  for  filing 
and  suspended  for  two  months  until  No- 
vember 1,  1976.  when  they  may  be  placed 


1  The  proposed  revised  tariff  sheets  are 
designated  First  Revised  Sheet  Nos.  72,  73, 
92,  93,  126  and  256,  and  Second  Revised 
Sheet  Nos.  145,  146,  147,  148.  149,  150.  151 
and  152. 

'  See  Columbia  Gulf  Transmission  Com- 
pany and  Columbia  Gas  Transmission  Cor- 
poration. Docket  Nos.  RP76-94  and  RP76-95. 
order  issued  May  28,  1976. 

» Id.,  mlmeo  at  6,  ordering  paragraph  (A) . 
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into  effect,  subject  to  refund.  Further- 
more, because  of  the  similarities  be- 
tween this  filing  and  Columbia  Gulf's 
filing  in  Docket  No.  RP76-94,  and  be- 
cause the  two  filings  are  likely  to  raise 
common  issues  of  law  and  fact,  the 
Commission  shall  consolidate  the  filings 
for  hearing  and  all  other  purposes. 

The  Commission  notes  that  in  Docket 
Nos.  RP76-94  and  RP76-95,  revenues 
generated  by  the  transportation  rates 
contained  in  Original  Volume  No.  2  of 
Columbia  Gulf's  tariff  (i.e.  revenues  ob- 
tained from  Blue  Water  service)  are 
credited  to  the  Company's  total  cost  of 
service  to  derive  revenues  to  be  recov- 
ered from  service  under  Original  Vol- 
ume No.  1.  Thus,  the  rate  increase  pro- 
posed by  the  instant  filing  (Original  Vol- 
ume No.  2)  will  have  an  impact  upon  the 
rates  proposed  in  Docket  No.  RP76-94 
(Original  Volume  No.  1).  The  rates  pro- 
posed in  Docket  No.  RP76-94  are,  in 
turn,  reflected  in  Docket  No.  RP76-95. 
Accordingly.  Columbia  Gulf  and  Colum- 
bia Gas  Transmission  Corporation  (Co- 
limibia  Gas)  shall  be  required  to  file  re- 
vised tariff  sheets,  to  be  effective  Novem- 
ber 1,  1976,  and  cost  of  service  compu- 
tations reflecting  the  impact  of  the  rates 
herein  proposed  upon  their  respective 
rate  increase  filings  in  Docket  Nos. 
RP76-94  and  RP76-95. 

The  Commission  finds :  ( 1  >  Good  cause 
exists  to  accept  for  filing  the  revised 
tariff  sheets  filed  on  July  30.  1976,  by  Co- 
lumbia Gulf  and  suspend  their  use  for 
two  months  until  November  1.  1976,  or 
until  such  further  time  as  they  are  made 
effective,  subject  to  refund,  by  motion 
filed  in  the  manner  prescribed  by  Sec- 
tion 4(e)  of  the  Natural  Gas  Act. 

(2)  Good  cause  exists  to  waive  the  pro- 
visions of  Section  154.63(a)(3)  of  the 
Cmnmission's  Regulations  in  order  to  ac- 
cept the  instant  submittal  for  filing  as  a 
"minor  rate  increa.se." 

(3)  Good  cause  exists  to  consolidate 
proceedings  in  Docket  No.  RP76-138 
with  proceedings  in  Docket  Nos.  RP76-94 
andRP76-95. 

(4)  (jood  cause  exists  to  require  Co- 
lumbia Gulf  and  Columiba  Gas  to  file 
revised  tariff  sheets  to  be  effective  No- 
vember 1,  1976,  and  cost  of  service  com- 
putations reflecting  the  impact  of  the 
rates  herein  proposed  upon  their  respec- 
tive rate  Increase  filings  in  Docket  Nos. 
RP76-94  and  RP76-95. 

The  Commission  orders:  (A)  Pending 
hearing  and  decision  sis  to  the  lawful- 
ness of  the  rates  and  charges  proposed 
therein,  the  revised  tariff  sheets  filed  on 
July  30,  1976,  by  Columbia  Gulf  are  here- 
by accepted  for  filing  and  suspended  for 
two  months  until  November  1,  1976.  or 
until  such  further  time  as  they  are  made 
effective,  subject  to  refund,  by  motion 
filed  in  the  manner  prescribed  by  Section 
4(e)  of  the  Natural  Gas  Act. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  Sections  4 
and  5  thereof,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  the  re- 
vised tariff  sheets  filed  on  July  30,  1976. 
by  Columbia  Gulf. 
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(C)  The  provisiMis  of  §  154.63(a)  (3) 
of  the  Commission's  Regulations  are 
hereby  waived  to  permit  acceptance  for 
filing  of  Cblumbla  Gulf's  submittal  in 
Docket  No.  RP76-138  as  a  "minor  rate 
increase." 

(D)  Proceedings  in  Docket  No.  RP76- 
138  are  hereby  ccmsolidated  for  all  pur- 
poses with  proceedings  in  Docket  Nos. 
RP76-94  and  RP76-95. 

<E)  Prior  to  November  1,  1976,  Co- 
lumbia Gulf  and  Columbia  Gas  shall  file 
revised  tariff  sheets  and  cost  of  service 
computations  in  Docket  Nos.  RP76-94 
and  RP76-95,  respectively,  reflecting  the 
impact  of  the  rates  herein  proposed  upon 
the  rates  proposed  in  those  dockets. 

<F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc. 76  26049  Filed  9-3-76:8:45  am] 


[Docket  No.  ER76-8161 

GULF  STATES  UTILITIES  CO. 

Electric  Rates:  Suspension  and  Mobile- 
Sierra;  Order  Accepting  and  Suspend- 
ing Certain  Proposed  Rate  Schedules, 
Rejecting  Other  Proposed  Rate  Sched- 
ules and  Establishing  Procedures 

I  August  31.  1976. 

Oil  July  29,  1976.  Gulf  States  Utilities 
Company  (Gulf  States)  tendered  for  fil- 
ing Rate  Schedule  WSM,  "Other  Electric 
Corporation  for  Resale,"  and  Rate 
Schedule  WSC,  "Wholesale  Power  to 
Rural  Electric  Distribution  Coopera- 
tives." The  proposed  Rate  Schedules  af- 
fect rates  for  wholesale  service  for  eleven 
municipals  and  two  cooperatives  which 
purchase  power  from  Gulf  States.'  In 
addition,  the  tendered  Rate  Schedules 
are  proposed  to  become  applicable  to  the 
Individual  contracts  between  Gulf  States 
and  the  members  of  the  Sam  Raybum 
Dam  Electric  Cooperative,  Inc.  (Sam 
Dam)  .■  Finally,  Gulf  States  proposes  that 
Rate  Schedule  WSC  supersede  the  rate 
schedule  in  its  contract  with  Cajun  Elec- 
tric Power  Cooperative,  Inc.  'CEPCO>.* 
For  the  reasons  hereinafter  stated,  the 
Commission  shall  accept  and  suspend 
certain  of  the  proposed  rate  schedules 
and  reject  others. 

Rate  Schedules  WSM  and  WSC  would 
result  in  increased  revenues  to  Gulf 
States  amounting  in  total  to  approxi- 


1  Rate  Schedule  WSM  proposes  to  change 
rates  to  :  Towns  of  Erath,  New  Roads,  Rayne, 
Gueydan,  Kaplan,  Welsh,  Abbeville  and  St. 
Martinsville,  Louisiana;  Cities  of  Caldwell 
and  Newton,  Texas;  and,  Kirbyville  Light  tt 
Power  Company.  Rate  Schedule  WSC  affects 
rates  to  Mid  South  Electric  Cooperative  and 
Hanston  County  Electric  Cooperative. 

'  The  members  are  -the  Town  of  Vinton, 
Louisiana,  the  Cities  of  Livingston,  Jasper 
and  Liberty,  Texas,  Sam  Houston  Electric  Co- 
operative and  Jasper-Newton  Electric  Coop- 
erative. 

»  Service  is  not  expected  to  Ijegin  until  1978 
under  the  Gulf  States — CEPCO  contract. 
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mately  $950,294,  based  on  the  twelve- 
month period  beginning  September  1, 
1976.  Both  Rate  Schedule  WSM  and  WSC 
consist  of  blocked  demand  and  energy 
charges  subject  to  fuel,  power  factor  and 
tax  adjustments  and  a  high  voltage  dis- 
count. The  base  cost  of  fuel  shown  in 
the  fuel  adjustment  clause  of  both  pro- 
posed Rate  Schedules  Is  increased  as  Is 
the  billing  demand  ratchet  for  all  cus- 
tomers. 

The  Commission  finds  that  Gulf  States' 
contracts  with  Sam  Houston  Electric 
Cooperative  and  Jasper-Newton  Electric 
Cooperative  do  not  permit  unilateral 
rate  changes.*  FPC  v.  Sierra  Pacific  Power 
Co..  350  U.S.C.  348  (1956);  United  Gas 
Pipe  Line  Co.  v.  Mobile  Gas  Service  Corp., 
350  U.S.C.  332  (19S^).  As  to  these  very 
same  contracts  the  Circuit  Court  of  Ap- 
peals for  the  District  of  Columbia 
afiBrmed  the  Commission's  previous  find- 
ings in  this  regard: 

1.  Prior  to  the  negotiation  of  the  SPA — 
Sam  Rayburn — Qulf  States  tripartite 
agreement,  all  of  the  members  of  Sam 
Rayburn,  both  cooperatives  and  mimic- 
ipals,  were  customers  of  Gulf  States. 
The  cooperative  members  had  contracts 
with  Gulf  States  that  clearly  did  not  per- 
mit unilateral  rate  changes,  as  the  FPC 
recognized. 

Sam  Rayburn  Electric  Cooperative  v. 
FPC,  515  F.2d  998,  1004  (D.C.  Cir.  1975) 
(Emphasis  in  original;  n.  omitted) 

The  contracts  with  the  Sam  Dam  mu- 
nicipals do  not  contain  the  same  bar  to 
a  unilateral  rate  change.  Sam  Rayburn, 
515  F.2d  at  1004.  Therefore,  the  pro- 
posed rate  schedule  changes  to  the  con- 
tracts of  the  Sam  Dam  municipals  should 
not  be  rejected. 

The  Commission's  review  of  the  pro- 
posed rates  tendered  by  Gulf  States  in- 
dicates that  they  have  not  been  shown 
to  be  just  and  reasonable  and  that  they 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory or  preferential,  or  otherwise 
unlawful.  Accordingly,  Gulf  States'  pro- 
posed Rate  Schedules  as  designated  in 
Attachment  A  should  be  accepted  for  fil- 
ing and  suspended. 

The  Commission  finds:  (1)  The  pro- 
posed Rate  Schedule  WSC  to  the  con- 
tracts of  Sam  Houston  and  Jasper- 
Newton  should  be  rejected. 

(2)  Gulf  States'  proposed  Rate  Sched- 
ules WSM  and  WSC,  with  the  exception 
noted  in  (1) ,  should  be  accepted  for  filing 
and  suspended. 


*  Tbe  pertinent  language  In  both  contracts 
U  found  In  Article  XI.  as  amended  by  letter 
agreement  of  July  9,  1976. 

This  agreement  shall  bind  the  Company 
and  the  Customers  untU  August  1,  1973,  and 
thereafter  for  successive  flve-year  periods  un- 
less terminated  by  written  notice  given  by 
either  party  to  the  other  one  year  prior  to  the 
expiration  of  the  initial  term  of  any  exten- 
sion thereof  •  •     • 

Gulf  States  Rate  Schedule  FPC  No.  71  (Jas- 
per-Newton) ,  Gulf  States  Rate  Schedule  FPC 
No.  69   (Sam  Houston). 


The  Commission  orders:  (A)  Rate 
Schedule  WSC  as  it  is  proposed  to  apply 
to  the  Sam  Houston  and  Jasper-Newton 
contracts  is  hereby  rejected. 

(B)  Gulf  States'  proposed  Rate  Sched- 
ule WSM  is  hereby  accepted  for  filing 
and  its  use  suspended  for  three  months, 
until  December  1,  1976,  at  which  time  it 
shall  be  permitted  to  become  efifectlve, 
subject  to  refund,  pending  the  final  deci- 
sion in  this  case. 

(C)  Gulf  States'  proposed  Rate  Sched- 
ule WSC.  with  the  exception  noted  in 
(A),  is  hereby  accepted  for  filing  and 
its  use  suspended  for  one  day,  until  Sep- 
tember 2,  1976  at  which  time  it  shall  be 
permitted  to  become  effective,  subject  to 
refund,  pending  the  final  decision  in  this 
case. 

(D)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  the  Commission's 
Rules  of  Practice  and  Procedure,  and 
the  Regulations  under  the  Federal  Power 
Act  (18  CFR  Chapter  I),  a  public  hear- 
ing shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rates,  charges, 
terms,  and  conditions  of  service  included 
in  Gulf  States'  Rate  Schedules  WSM 
and  WSC  as  proposed  to  be  revised  by 
the  subject  filings. 

(E)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  March  15,  1977. 
(See  Administrative  Order  No.  157). 

(P)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ) ,  shall  convene  a  settlement  con- 
ference in  this  proceeding  on  a  date  cer- 
tain within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  Said  Pre- 
siding Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  pro- 
cedural dates  and  to  rule  upon  all  mo- 
tions (with  the  exceptions  of  petitions  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss),  as  pro- 
vided for  in  the  Rules  of  Practice  and 
Procedure. 

(G)  Gulf  States  shall  file  monthly 
^^ith  the  Commission  the  report  on  bill- 
ing determinants  and  revenues  collected 
under  the  presently  effective  rates  and 
the  proposed  increased  rates  filed  herein, 
as  required  by  §  35.19a  of  the  Commis- 
sion Regulations,  18  CFR  §  35.19a. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register  and  shall  serve  a 
copy  thereof  on  each  of  Gulf  States' 
wholesale  customers. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 


NOTICES 


Attachmint  A 


Designation 


Other  party 


Deocriptloa 


Bnpplement  No.  4  to  Bate  Pclipdule   FPC   No.   117 

(supersedes  Supplement  No.  3  to  FPC  No.  117). 
Bupplement  No.  5  to  Rate  Schedule  FP<^No.  1"— ,-„ 
Supplement  No.  3  to   Rate  Schedule  FPC  No.  112 

(supersedes  Supplement  No.  2  to  FPC  No.  112). 
Supplement  No.  2  to  Rate  Schedu  c  FPt  No.  120 

(supersedes  Supplement  No.  I  to  !•  'C  N  o.  120). 
Supplement  No.  6  to   Rate  Schedule   FPC   No.  HI 

(supersedes  Supplement  No.  4  to  FPC  No.  111). 
Bupplement   No.  6  to   Rate  Schedule   !•  PC   No.  lU 

(supersedes  Supplement  No.  3  to  FPC  No  lU). 
Bupplement  No.  4  to   Rate  Schedule   FPC  No.  116 

(supersedes  Supp.  No.  3  to  FPC  No.  116)^ 
Supplement  No.  5  to   Bate  Schedule   JPC   No.  113 

(supersedes  Supp.  No.  4  to  FPC  No.  113). 
Bupplement  No.  6  to  Rate  Schedule  FPC  No.  113 

(supersedes  Supp.  No.  3  to  FPC  No.  113). 
Supplement  No.  5  to  Rate  Scbedi^e  FPC  No.  110 

(Supersedes  Supp.  No.  4  to  FPC  No.  110). 
euppleraent  No.  6  to  Rate  Schedule  FPC  No.  110 

(Supersedes  Supp.  No.  2  W  FPC  No.  110). 
Supplement  No.  7  to  Rate  Schedule  FPC  No.  <«  (super- 
sedes Supp.  No.  5  to  FPC  No.  76). 
Bupplement  No.  3  to  Rate  Schedule  FPC:  No.  119 

(Supersedes  Supp.  No.  1  to  FPC  No.  119). 
Bupplement  No.  4  to  Rate  Schedule  FPC  No.  119 

(supersedes  Supp.  No.  2  w  JPC  No.  119). 
Bupplement  No.  4  to  Rate  Schedule  FPC  No.  116 

(kipersedes  Supp.  No.  3  to  JPC  No.  115). 
Bnpplement  No.  4  to  Rate  Schedule  FPC  No.  105 

(OTpersedcs  Supp.  No.  3  to  |"PC  No.  ITO). 
Bupplement  No.  5  to  Rale  Schedule  FPC  No.  118 

(supersedes  Supp.  No.  4  to  FPC  No.  118). 
Bupplement  No.  6  to  Rate  Schedule  FPC  No.  118 

(supersedes  Supp.  No.  2  to  FPC  No.  118). 
Bupplement  No.  6  to   Rate  Schedule  FPC  No.  114 
(gnperscdes  Supp.  No.  4  to/PC  N°- 1"J;  „„    ... 
Bnpplement  No.  6  to  Rate  Schedule  FPC  No.  114 

(Supersedes  Supp.  No.  2  to  FPC  No.  114). 
Bupplement  No.  7  to  Rate  Schedule  FPC  No.  104 

(Supersedes  Supp.  No.  6  to  FPC  No.  1(M). 
Supplement   No.  5  to   Rate  Schedule   FPC   No.  95 

(supersedes  Supp.  No.  4  to  FPC  No  95) 
Supplement  No.  6  to   Rate  Schedule  FPC   No.  96 

(supersedcsSnpp.  No.  3toFPC  No.9«). 
Bnpplement  No.  6  to  Rate  Schedule  FPC,  No.  96...--, 
Supplement   No.  5  to   Rate  Schedule   FPC   No.  88 

(Supersedes  Supplement  No.  4  to  FPC  No.  86). 
Bupplement  No.  6  to  Rate  Schedule  FPC:  No.  86...... 

Bupplement  No.  7  to  Rate  Schedule  FPC  No.  24 

(supersedes  Supp.  No.  e  to  FPC  No.  24). 
Bupplement  No.  8  to  Rate  Bcbcdulc  FPC  No.  24 


Town  of  Abbeville Rate  WSM. 

do  RlderW8M-A. 

City  oiCaldweli Rate  WSM. 

To*TiofErath --         Do. 

Town  of  Ouejdan Do. 

do Eider  WSM- A; 

Houston    County    Electric    Co-    Rate  WSC. 

operative.  niam 

City  of  Kaplan Rate  WSM. 

_do BlderWBM-A. 

Kirbyville  Light  4  Power  (3o Bate  WSM. 

do Il'<ler  WSM-A; 

Mid  South  Electric  Cooperative-  Rate  WSC. 

Town  of  New  Roads .-         Do- 

do - - Rider  W8M-B. 

City  of  Newton..^ - -  Hate  WSM. 

Town  of  Rayne Do. 

Town  of  St.  Martinvillo Bate  WSM. 

do - - BiderW8M-A; 

Town  of  Welsh RateWBM. 

do Rider W8M-A; 

Cajun  Electric  Power  Cooperative.  Bate  WSC. 

City  of  Jasper- Rate  WSM. 

CHy  of  Liberty - Do. 

do  Rider  WSM-A; 

City  omVingirton RaU  WSM. 

do  Rider  WSM-A; 

Town  "of  Vinton..- Rate  WSM, 

do - - Rider  WSM-A; 
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[Docket  No.  E-©486] 

KANSAS  GAS  AND  ELECTRIC  CO. 

Filing  of  Refund  Report 

August  27.  1976. 

Take  notice  that  on  August  2,  1976, 
the  Kansas  Gas  and  Electric  Company 
(Kansas  Gas)  filed  amendments  to  cer- 
tain of  Its  rate  schedules  reflecting  the 
provisions  of  the  settlement  agreement 
Tipproved  and  accepted  in  this  docket  by 
order  issued  July  21,  1976.  Kansas  Gas 
states  Its  intent  to  make  appropriate 
refunds,  with  Interest  at  9  percent  per 
annum,  upon  acceptance  of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  amendments  should  file 
comments  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  on  or  before 
September  14,  1976.  Comments  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

I  Kenneth  F.  Plumb, 
'  Secretary. 

|PR  Doc.7«-2604a  Filed  fr-3-76;8:40  am) 


[Docket  No.  RP76-501 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Certification  of  Proposed  Stipulation  and 
Settlement  Agreement 

August  30,  1976. 
Take  notice  that  on  August  19.  1976 
Presiding  Administrative  Law  Judge 
Samuel  Kanell  certified  the  record  in 
Docket  No.  RP76-50  and  a  proposed  stip- 
ulation and  settlement  agreement  to  the 
CcHnmisslon.  The  Stipulation  and  Agree- 
ment, presented  by  Michigan  Wisconsin 
Pipe  Line  Company  (Mich- Wise)  as  Ex- 
hibit 1,  would  be  supplemented  by  the 
following  addition  to  Article  I; 
It  Is  also  agreed  to  exempt  from  curtailment, 
the  small  general  service  customers  purchas- 
ing gas  under  rat*  schedule  SGS-1  for  one 
year,  until  September  1,  1977,  in  order  to 
permit  the  Installation  of  alternate  fuel  ca- 
pability by  certain  industrial  ctistomers. 

Mich-Wlsc's  plan  as  filed  with  the  Com- 
mission on  December  29,  1975,  pursuant 
to  the  requirement  in  Commission  Order 
issued  (October  14,  1975  In  Docket  No. 
C:P74-157,  Is  contained  in  Exhibit  2  and 
provides  6  priority  of  service  categories. 
The  Plan  does  not  distinguish  between 
firm  and  Interruptible  sale.*: :   commer- 


3767r) 

cial  sales  of  50  Mcf  per  day  or  more  are 
treated  the  same  as  industrial  sales  of 
comparable  volumes;  and  commercial 
and  industrial  sales  of  less  than  300  Mcf 
per  day  are  included  in  Priority  2.  Boiler 
fuel  tise  of  300  Mcf  or  more  on  a  maxi- 
mum day  is  relegated  to  the  lowest  Prior- 
ity 4,  5  and  6,  according  to  size.  Plant 
protection  is  not  included  in  the  six  pri- 
orities. Storage  injection  net  volumes  are 
allocated  to  the  six  priorities  based  upon 
the  distributor's  sales  profile  during  the 
1974-75  base  year. 

Copies  of  the  subject  Proposed  Stipu- 
lation and  Settlement  Agreement  are  on 
file  with  the  Commission  and  available 
for  public  inspection.  Any  person,  includ- 
ing the  ijarties,  desiring  to  comment  on 
the  matters  contained  therein  should  file 
such  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426  on  or  be- 
fore September  24,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-26045  Filed  9-3-76:8  45  nro] 

[Docket  No.  ER76-828) 
NANTAHALA  POWER  AND  LIGHT  CO. 

Electric  Rates:  Suspension;  Order  Accept- 
ing for  Filing  and  Suspending  Proposed 
Tariff  Sheets 

August  31.  1976. 
On  July  30,  1976,  Nantahala  Power  and 
Light  Company  (NP&L)  tendered  for  fil- 
ing proposed  tariff  revisions '  for  service 
to  three  wholesale  customers,  Haywood 
Electric  Membership  Cooperation,  the 
Town  of  Highlands,  North  Carolina,  and 
Western  (Carolina  University.  The  pro- 
posed rates  provide  for  Increased  charges 
of  $121,908  (28.2%)  for  the  test  period 
calendar  year  1975. 

The  proposed  rate  changes  mider  the 
revised  tariff  rate  schedule  PL  consists 
of: 

(1)  An  increase  in  tlie  monthly  de- 
mand charge  from  $40  plus  $1.75/kw  to 
$115  plus  $3.45  per  kw  and  (2)  simpli- 
fication of  the  energy  charge  from  a  two- 
block  charge  of  8.3  miUs/kWh  for  the 
first  100,000  kWh  and  6.9  mllls/kWh  for 
all  additional  kWh  to  a  single-block  en- 
ergy charge  of  5.4  mills  kWh.  Demand 
and  energy  charges  are  subject  to  a  pur- 
chase power  adjustment  clause  which  la 
designed  similarly  to  a  clatise  still  at  Is- 
sue in  NP&L's  previous  tariff  rate  in- 
crease in  Docket  No.  E-9181.* 

Public  notice  of  NP&L's  proposed  rate 
Increase  was  Issued  on  August  17,  1976, 
with  comments,  protests,  or  petitions  to 


1  Designated  as :  Nantahala  Power  and  Ught 
Company.  (A)  Third  Revised  Sheet  No.  4  to 
FPC  Electric  Tariff.  (Supersedes  Second  Re- 
vised Sheet  No.  4.)  (B)  Fourth  Revised  Sheet 
No.  6  to  FPC  Electric  Tariff.  (Supersedes 
Third  Revised  Sheet  No.  5.) 

•Factors  In  the  clatjse  have  been  updated 
to  reflect  current  coet  allocations.  The  A«>- 
minlstratlve  Law  Judge  approved  tbe  clause 
In  Docket  No.  E-9181  In  his  Initial  DeclsUm 
issued  March  31,  1976. 
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NOTICES 


intervene  due  on  or  before  September  10, 
1976. 

Commission  Staff's  analysis  of  the  pro- 
posed rates  filed  herein  by  NPtL  Indi- 
cates that  they  have  not  been  shown  to 
be  just  and  reasonable  and  may  be -un- 
just, unreasonable,  unduly  discrimina- 
tory, preferential  or  otherwise  unlawful. 
The  Commission  shall  therefore  suspend 
the  proposed  rates  for  one  month  and 
shall  establish  hearing  procedures. 

The  Commission  finds:  Good  cause 
e.xists  to  accept  for  filing  NP&L  's  pro- 
posed increased  rates  tendered  on  July 
30,  1976.  and  to  suspend  those  rates  for 
one  month  untU  October  1,  1976,  when 
they  will  be  permitted  to  become  effec- 
tive, subject  to  refund,  pending  the  out- 
come of  a  hearing  and  decision  thereon. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  decision  thereon,  NP&L's 
proposed  rate  schedules  are  hereby  ac- 
cepted for  filing  and  suspended  from 
operation  for  one  month,  to  become  ef- 
fective October  1,  1976,  subject  to  refund. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  the  Commission's 
Rules  of  Practice  and  Procedure,  and  the 
Regulations  under  the  Federal  Power  Act 
a  hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of  NP&L"s 
proposed  rate  increases. 

(C)  Commission  Staff  shall  prepare 
and  serve  top  sheets  on  all  parties  for 
purposes  of  settlement  on  or  before  Janu- 
ary 1,  1977.  (See  Administrative  Order 
No.  157) 

<D)   A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ) .  shall  convene  a  settlement  confer- 
ence in  this  proceeding  on  a  date  c«"taln 
within  10  days  after  the  service  of  top 
sheets  by  the  Staff,  in  a  hearing  or  con- 
ference room  of  the  Federal  Power  Ccwn- 
mLssion.  825  North  Capitol  Street,  NJE.. 
Washington.  D.C.  20426.  Said  Presiding 
Administrative  Law  Judge  is  hereby  au- 
thorized to  establish  all  procedural  dates 
and  to  rule  upon  all  motions  (with  the 
exceptions  of  petitions  to  Intervene,  mo- 
tions to  consoUdate  and  sever,  and  mo- 
tions to  dismiss) ,  as  provided  for  in  the 
Rules  of  Practice  and  Procedure. 

(E)  NP&L  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter- 
minants and  revenues  ct^ected  imder  the 
presently  effective  rates  and  the  proposed 
Increase  rates  filed  herein,  as  required  by 
§  35.19a  of  the  Commission's  Regulations, 
18  CFR  Section  35.19a. 

fP)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Rscism. 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretarg. 

{PR  Doc.7ft-26061  FUed  »-3-76:B:45  wn] 


lEtocket  No.  ES76-861 

UTAH   POWER  AND  LIGHT  CO. 

Application 

AtxcusT  30.  1976. 

Take  notice  that  on  August  20,  1976, 
Utah  Power  &  Light  Company  (Appli- 
cant) filed  an  application  with  the  Fed- 
eral Power  Commission  seeking. an  order 
pursuant  to  Section  204  of  the  Federal 
Power  Act  authorizing  the  issuance  and 
sale  of  promissory  notes  to  banks  and 
dealers  in  commercial  paper  during  the 
period  October  1,  1975,  through  Septem- 
ber 30.  1976,  in  an  amount  aggregating 
not  more  than  $125,000,000.  The  notes 
will  be  payable  not  more  than  nine 
months  from  the  date  thereof  and  shall 
bear  interest  from  tlie  date  thereof  until 
paid  at  the  rate  per  annum  which  shall 
be  the  prime  commercial  rate  in  effect 
from  time  to  tinTe  for  unsecured  loans  at 
the  bank  to  which  the  note  is  issued. 

The  proceeds  from  the  issuance  and 
sale  of  the  promissory  notes  will  be  ap- 
plied to  Applicant's  construction  pro- 
gram. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 21.  1976,  file  with  the  Federal  Power 
Commission,    Washington.    D.C.    20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
.sidered  by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve   to  make  the   protestants   parties 
to  the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
The  application  Is  on  file  with  the  Com- 
mission and  available  for  public  Inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  76-26046  FUed  9-3-76; 8: 45  am] 

[Project  No.  587) 

WASHINGTON  WATER  POWER  CO. 

Issuance  of  Annual  Licenses 

August  30,  1976. 
Washington  Water  Power  Company  Is 
the  Licensee  for  TransmissicHi  Line 
Project  No.  587  located  in  Lincoln.  Grant, 
Douglas,  Chelan  and  Okanogan  Counties, 
Washington,  under  the  Federal  Power 
Act  and  Commission  regulations  there- 
under. By  letter  dated  May  26.  1975, 
LicKisee  was  advised  that  the  portion  of 
the  transmission  line  extending  from 
Stratford  to  the  Chelan  hydroelectric 
plant  (PPC  Project  No.  637)  Is  a  primary 
line  and  subject  to  relicense. 


The  license  for  Project  No.  587  was  Is- 
sued effective  August  26,  1925,  for  a  pe- 
riod ending  August  25,  1975.  Since  the 
original  date  of  expiration,  the  project 
has  been  maintained  and  operated  under 
an  annual  license  which  will  expire  on 
August  25,  1976.  In  order  to  authorize  the 
continued  operation  and  maintenance  of 
the  project  pursuant  to  the  Federal  Pow- 
er Act.  pending  Commission  action  on 
Licensee's  application.  It  Is  awropriate 
and  in  the  public  interest  to  issue  an  an- 
nual license  to  the  Washington  Watw 
Power  Company. 

Take  notice  that  an  annual  license  is 
Issued  to  the  Washington  Water  Power 
Company  under  the  Federal  Power  Act 
for  the  period  August  26,  1976,  to  Au- 
gu.st  25.  1977,  for  the  continued  operation 
and  maintenance  of  Project  No.  587.  un- 
less during  that  period  a  new  license  for 
the  project  is  issued.  Take  further  notice 
that  if  the  issuance  of  a  new  license  does 
not  take  place  on  or  before  August  25, 
1977.  a  new  annual  license  will  be  Issued 
each  year  thereafter,  effective  Augxist  26 
of  each  year,  until  such  time  as  a  new 
license  is  Issued,  without  further  notice 
being  given  by  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc  76^ 26047  Piled  9-3  76:8:45  am] 


[Docket  No.  EB76-790] 

WEST  PENN   POWER  CO. 

Filing  of  Certificate  of  Concurrence 

August  30,  1976. 
Take  notice  that  on  Augiist  2,  1976, 
Ehiquesne  Light  Company  (Duquesne) 
tendered  for  filing  a  Certificate  of  Con- 
ciurence  certifying  that  Duquesne  as- 
sents to  and  concurs  in  the  rate  schedule 
supplement  submitted  for  filing  by  West 
Penn  Power  Company  on  July  13,  1976 
in  the  above-captioned  docket,  and  being 
in  the  form  of  Amendment  No.  5.  dated 
as  of  June  30,  1976,  to  the  Interchange 
Agreement,  dated  February  1.  1968,  be- 
tween West  Penn  Power  Company  and 
Duquesne  Light  Company. 

Duquesne  states  that  a  copy  of  the 
Certificate  of  Concurrence  filing  has  been 
mailed  to  West  Penn  Power  Company. 

Any  pers<m  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  CommlssiMi.  825  North  Capitol 
Street,  N.E.,  Washington,  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18-CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  mailed  on 
or  before  September  14,  1976.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
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file  a  petitl<m  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Ccwnmlsslon 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc  .76-26048  Piled  9-3-76;  8: 46  am] 


FEDERAL  TRADE  COMMISSION 
ENERGY  EFFICIENCY  LABELING 
Delay  in  Proposing  Labeling  Rules 


Under  section  324(a)  (1)  of  Pub.  L.  94- 
163,  the  Energy  Policy  and  Conservation 
Act  (hereinafter  the  "Act") ,  the  Federal 
Trade     Commission     (hereinafter     the 
"Commission")   Is  requh^d  to  prescribe 
labeling  rules  applicable  to  designated 
consimaer  products  covered  under  sec- 
tion 322(a)  of  the  Act.  These  rules  will 
require  manufacturers  of  covered  prod- 
ucts to  attach  a  label  to  each  of  their 
products  which  will  disclose,  based  on 
test  procedures  prescribed  by  the  Federal 
Energy  Administration  (hereinafter  the 
"FEA")  pursuant  to  section  323fa)  (2)  of 
the. Act,  the  estimated  annual  cost  of 
operation  of  the  product,  or  in  lieu  there- 
of some  other  useful  measure  of  energy 
consumption.  In  addition,  the  label  is  to 
disclose  Information  respecting  the  range 
of  estimated  annual  operating  costs,  or 
in  lieu  thereof  the  range  of  some  other 
useful  measure  of  energy  consumption, 
for  the  product  to  which  the  rule  applies, 
as  well  as  additional  information  relat- 
ing to  energy  consvunption  if  the  Com- 
mission determines  that  such  informa- 
tion would  assist  consimiers  in  making 
purchasing   decisions   or   in   using   the 
product,  and  that  disclosing  such  addi- 
tional information  would  not  be  unduly 
burdensome  to  manufacturers. 

On  July  27,  1976,  the  Administrator  of 
the  FEA  published  in  the  Federal  Reg- 
ister (41  FR  31.237)  a  proposed  test 
procedure  with  respect  to  room  air  con- 
ditioners. In  the  near  future,  and  not 
later  than  September.  1976.  it  is  antici- 
pated that  the  FEA  wUl  publish  proposed 
test  procedures  for  six  (6)  additional  cov- 
ered products:  Refrigerators  and  refrig- 
erator freezers,  freezers,  dishwashers, 
clothes  dryers,  water  heaters,  and  tele- 
vision sets. 

Under  section  324(b)  (1)    of  the  Act, 
the  Commission  is  directed  to  publish  a 
proposed  labeling  rule  for  each  of  these 
consumer  products  not  later  than  thirty 
(30)   days  after  the  date  on  which  the 
Administrator  of  the  FEA  has  published 
proposed  test  procedures  for  each  of  these 
consumer  products.  However,  under  sec- 
tion 324(b)  (5)  of  the  Act  the  Commis- 
sion may  delay  the  publication  of  a  pro- 
posed labeling  rule  beyond   the   thirty 
(30)  day  period  after  publication  of  the 
proposed  test  procedures,  if  it  determines 
that  it  cannot  publish  proposed  labeling 
rules  which  meet  the  requirements  of 
section  324  of  the  Act,  and  publishes  such 
determination  in  the  Federal  Register, 
together  with  the  reasons  therefor.  In 
any  such  case,  the  Commission  Is  to  pub- 
lish a  pr(HX)sed  labeling  rule  for  each  of 
these  consumer  products  as  soon  as  prac- 
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ticable.  unless  it  determines  that  labeling 
In  accordance  with  section  324  of  the 
Act  is  not  economically  or  technically 

feasible. 

The  Commission  has  determinea,  pur- 
suant to  section  324(b)  (fr)  of  the  Act, 
that  it  cannot  publish  proposed  labeling 
rules  for  these  seven  (7)  covered  prod- 
ucts which  would  meet  the  requirements 
of  section  324  of  the  Act  within  thirty 
(30)  days  after  the  FEA  has  published 
a  proposed  test  procedure  for  each  of 
these  covered  products.  The  Commis- 
sion's determination  to  delay  publication 
of  these  proposed  labeUng  rules  is  based 
on  the  fact  that  the  consumer  research 
necessary  for  developing  prototype  labels 
will  not  be  completed  and  mswie  avail- 
able untU  late  October,  1976.  Ponds  only 
became  available  to  conduct  this  research 
in  mid-May  of  this  year.  On  June  10. 
1976.  the  Commission  published  in  the 
Commerce  Business  Daily  a  request  for 
a  proposal  (RFP  11-76)  for  an  inde- 
pendent research  organization  to  assist 
in  the  development  of  prototype  labels 
and  test  their  effectiveness  in  conveying 
energy  consumption  and  efQciency  In- 
formation to  consumers. 

While  research  of  this  kind  may  not 
be  necessary  for  some  other  types  of 
labeling  rules,  it  is  essential  for  those 
labeling  nxles  mandated  imder  the  Act 
Energy  consumption  and  efficiency  are 
aspects    of    product    performance    that 
have  only  recently  begun  to  emerge  as 
significant  factors  in  consumer  decision- 
making, and  neither  research  results  nor 
practical  experience  arfe  available  to  pro- 
vide guidance  regarding  the  eommunlca- 
tion  of  energy  consumption  information 
to  consimiers.  In  view  of  the  large  num- 
ber of  consumer  products  involved  In  this 
i-ulemaking  activity,  and  the  desirability 
of  consistency  In  content  and  format 
across  product  categories,   it  Is  essen- 
tial that  the  research  results  be  available 
before  any  of  the  labeling  rules  are  pro- 
mulgated. 
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larly  sections  201(a)(4)  and  205 (d)  (40 
U.S.C.  481(a)  (4)  and  486(d) ) ,  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Goverrunent  before  the  PubUc  Service 
Commission  of  Nevada  (Docket  No.  776) 
in  a  proceeding  Involving  a  proposed  gas 
rate  increase  application  by  the  South- 
west Gas  Corporation. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  oflacer. 
official,  or  employee  of  the  Department  of 
Defense.  ^     ^  ^ 

c.  This  authority  shall  be  exercised  m 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be  ex- 
ercised in  cooperation  with  the  respon- 
sible officers,  officials,  and  employees 
therof. 

Jack  Eckerd, 

Administrator  of  General  Services. 
August  30,  1976. 
[PR  Doc.76-26002  FUed  9-3-76:8:45  am] 


By  direction  of  the  Commission  dated 
August  13,  1976. 

CJHARLES  A.  TOBIN, 

Secretarp. 

[PR  Doc.76-26173  FUed  9-3-76:8:46  am) 

GENERAL  SERVICES 
ADMINISTRATION 

[Temporary  Regulation  P-399) 

FEDERAL  PROPERTY   MANAGEMENT 
REGULATIONS 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  consumer  Interests  of  the 
executive  agencies  of  the  Federal  Gov- 
errunent in  a  gas  rate  Increase  proceed- 
ing. 

2.  Effective  date.  This  regulation  Is  ef- 
fective Immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  partlcu- 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (76-73)1 

SPACE   PROCESSING   PAYLOAD 
ADVISORY   SUBCOMMITTEE 

Meeting 

The  Applications  Steering  Committee, 
Space  Processing  Payload  Advisory  Sub- 
committee wiU  meet  at  NASA  Head- 
quarters, 400  Maryland  Avenue,  SW.. 
Washington.  D.C,  on  September  23  and 
24,  1976.  The  meetings  will  be  held  to 
Room  6104  of  Federal  Office  Building  6 
from  9:00  a.m.  to  5:00  p.m.  each  day. 
The  public  will  be  admitted  to  the  ses- 
sions beginning  15  minutes  before  the 
scheduled  start  and  attendance  will  be  (m 
a  first  come-first  serve  basis  up  to  the 
seating  capacity  of  the  room  which  is  200 
people. 

This  siibcommittee  Is  chartered  to  re- 
view the  Space  Processing  Shuttle  Pay- 
load  development  activities  and  advise 
NASA  from  the  standpoint  df  experi- 
menters or  sponsors  of  experiments  on 
the  payload  equipment  to  be  provided  for 
the  materials  science  research  and 
development  experiments  planned  for 
the  Space  Transportation  System  mis- 
sions in  the  early  1980's. 

During  the  morning  and  early  after- 
noon of  September  23,  1976,  the  subcom- 
mittee will  be  briefed  on  the  final  results 
of  the  Space  Processing  Shuttle  Payload 
Definition  Studies.  These  definition  stu- 
dies have  identified  the  scientific  require- 
ments for  laboratory  facilities,  translated 
these  scientific  requirements  into  engi- 
neering specifications,  and  developed 
conceptual  designs  for  the  payload  facili- 
ties. The  final  session  on  September  23. 
1976,  will  focus  on  the  Agency's  current 
plans  to  develop  the  Space  Processing 
Shuttle  Pay  loads.  The  Subcommittee  will 
meet  on  September  24,  1976,  from  9:00 
a.m.  to  5:00  p.m.  to  prepare  their  recom- 
mendations on  the  i»1oritlee  and  spe- 
cification of  the  payload  equipment  to  be 
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provided  by  NASA  to  suM>ort  materials 
processing  experiments  on  the  .early 
Space  Transportation  System  minions. 
Following  Is  the  aM>roved  agenda  for 
the  meeting: 

Septembkb  23,  1076 

Time:  Subfect 

9  am Intxoduction- 

9:30  ».m Auxiliary     payload     power 

system  study  results. 

10  a.m O.K.      payload      definition 

Btndy  results. 
IrSOp.m TRW     paylo«d     definition 

study  results. 
4:15  p.m Agency  planning  to  develop 

space  procesBlng  shuttle 

payloads. 

Septembkb  24,  1976 

Time:  Subject 

9:00  a.m.-       Preparation  of  subcoinmlt- 
5:00p.ms»»      tee  recommendations. 

For  further  information,  please  con- 
tact Mr.  Mark  B.  Nolan  at  (202)  755- 
3848. 

William  W.  Shavely, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

August  31.  1976. 
IFR  Doc  76-26063  Piled  9-3-76:8:45   am] 

NATIONAL   COMMISSION   ON    NEW 
TECHNOLOGICAL  USES  OF  COPY 
RIGHTED  WORKS 

COMPUTER  DATA  BASES 


Meeting 

The  September  1976  meetmg  of  the 
National  Commissicm  on  New  Techno- 
logical Uses  of  Copyrighted  Works  will 
be  held  at  9:30  ajn.  on  the  16th  in  Room 
2423  and  on  the  17th  In  Room  2435  at 
the  Law  School  Building  at  the  comer 
of  Hilgard  Avenue  and  Dixon  Court, 
UCLA,  Los  Angeles.  California.  The  pro- 
ceedings will  Include  Commission  discus- 
sion and  presentations  relating  to  com- 
puter data  bases  conducted  by  invited 
guests  as  follows: 

THT7RSDAT,    BEPTEMBMI    16,    1976 

9:45  a.m.-ll:45  ajn. — Staff  report  and 
Commission  discussion. 

1:30  p.m -2:30  p.m. — Dr.  Herbert  R.  J. 
Orosch,  President.  AaaociaUon  tor  CompuUng 
Machines. 

2:30  p.m.-3:30  pjn. — Dr.  If.  Thomaa  Bi»- 
ner.  Director,  National  Information  Center 
for  Education  Media  (NICKM) . 

3-S46  p.m.-5:00  p.m. — CoHunlsslon  discus- 
sion on  day's  proceedings. 

Fridat,  SEPTEMa«B  17,  1976 

9.40  a.m.-lO:00  aJn. — Dto<»«a»lon  of  status 
of  Copyright  Revision  Bill. 

10:00  a.m.-ll:00  a.m. — Dr.  Carlos  Cuadra, 
Systems  Development  Corp- 

11:15  a.m.-l2:15  p.m. — Ms.  Patricia  Fergu- 
son and  Ms.  Donna  ChamberUln,  Documen- 
tation A-ssoclates. 

2:00  pin.-3:00  p.m. — Mr.  Donn  Parker, 
Stanford  Research  Institute  Computer  Abuse 
Study. 

3:00  p.m.-4:00  pjn.^-Oommlaelon  dlscus- 

■loii. 
4:00    pjn.-S:00    pjn. — Dr.    Peter    Welner, 

Band  Corporation. 


All  interested  members  of  the  public 
are  invited  to  attend.  All  requests  for 
further  information  should  be  addressed 
to  Michael  S.  Keplinger,  Assistant  Execu- 
tive Director  and  Senior  Attorney,  Na- 
tional Commission  on  New  Technological 
Uses  of  Copyrighted  Works,  Washington. 
DC.  20558. 

Arthur  J.  LEvnre, 
Executive  Director,  CONTU. 

I FR  Doc. 76-26035  PUed  9-3-76:8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

MUSEUM   ADVISORY   PANEL 

Meeting 

Pursuant  to  section  10(a)  (2>  of  the 
Federal  Ad\isory  Committee  Act  (Pub.  L. 
92-463).  notice  is  hereby  given  that  a 
meeting  of  the  Museum  Advisory  Panel 
to  the  National  Endowment  for  the  Arts 
will  be  held  on  September  23,  1976  from 
9:30  a.m.-5:00  pjn.  and  on  September  24. 
1976  from  9:30  a.m.-3:00  p.m.  in  the 
fourteenth  floor  conference  room  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street,  N.W.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  tlie  public  on  September  23  from  10:00 
a.m.-12:00  noon  and  on  September  24 
from  2:00  p.m.-3:00  pjn.  on  a  speuce 
available  basis.  Accommodations  are 
limited.  The  agenda  for  September  23 
will  include:  <1)  CrOS  Task  Force,  (2) 
FY  r978  GuideliAes,  and  (3)  Plans  for 
December  15,  1976  policy  meeting.  On 
September  24  there  will  be  Panel  member 
assignments  for  the  December  15,  1976 
policy  meeting. 

The  remaining  sessions  of  this  meet- 
ing Ml  September  23  frc«n  9:30  ajn.- 
10:00  ajn.  and  from  l:00p.m.-5  p.m.  and 
on  September  24  from  9:30  a.m.-2:00 
pjn.  are  for  the  purpose  of  Panel  review. 
discussion,  evaluation,  and  recom- 
mendation on  applications  for  financial 
assistance  under  the  National  Founda- 
tion on  the  Arts  and  the  Humanities 
Act  of  1965  as  amended,  including  dis- 
cussion of  information  given  in  confi- 
dence to  the  agency  by  grant  applic&nts. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  June  16.  1975,  these  sessions, 
which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552(b),  (4),  (5). 
and  (6) )  will  not  be  open  to  the  public. 

Further  inf cognation  v.'ith  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts.  Washington,  D.C. 
20506.  or  call  <202)  634-6377. 

Edv^ard  M.  Wolfe, 

Acting    Administrative    Officer. 

National  Endowment  for  the 

Arts,  National  Foundation  on 

the  Arts  and  the  Humanitiet. 

(PR  Doc  76-26184  Piled  9  3-76:8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-400,  50-401,  50-402,  &  50-403 1 

CAROLINA  POWER  &  LIGHT  CO.  (SHEARON 
HARRIS  NUCLEAR  POWER  PLANT. 
UNITS  1,  2,  3  AND  4) 

Reconstitution  of  Board 

Tliomas  W.  Reilly,  Esq.,  was  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Mr. 
Reilly  is  leaving  the  Atomic  Safety  and 
Licensing  Board  Panel  and  therefore  is 
unable  to  continue  his  service  on  this 
Board. 

Accordingly,  Ivan  W.  Smith.  Esq., 
whose  address  Is  Atomic  Safety  and  Li- 
censing Board  Panel,  U.S.  Nuclear  Regu- 
tory  Commission.  Washington,  D.C. 
20555.  Ls  appointed  Chairman  of  this 
Board.  Reconstitution  of  the  Board  in 
this  manner  is  in  accordance  with  §  2.721 
of  the  Commission's  rules  of  practice,  as 
amended. 

Dated  at  Bethesda.  Maryland  this  26th 
day  of  August  1976. 

James  R.  York. 
Acting  Chairman.  Atomic  Safety 
and  Licensing  Board  Panel. 

(FR  Doc.76  25844  Filed  9-3  76:8:45  am] 


1  Docket  Nos.  50-424  and  50-425) 

GEORGIA  POWER  CO.  (ALVIN  W.  VOGTLE 
NUCLEAR   PLANT.   UNITS   1   AND  2) 

Reconstitution  of  Board 

Thomas  W.  Reilly.  Esq.,  was  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Mr. 
Reilly  Is  leaving  the  Atomic  Safety  and 
Licensing  Board  Panel  and  therefore  is 
unable  to  continue  his  service  on  this 
Board. 

Accordingly,  Elizabeth  S.  Bowers,  Esq.. 
whose  address  is  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commision,  Washington, 
D.C.  20555,  Is  appointed  Chairman  of 
this  Board.  Reconstitution  of  the  Board 
in  this  manner  Is  in  accordance  with 
§  2.721  of  the  Commission's  rules  of 
practice,  as  amended. 

Dated  at  Bethesda,  Maryland  this  26th 
day  of  Augast  1976. 

James  R.  Yore, 
Acting       Chairman,       Atomic 
Safety  and  Licensing  Board 
Panel. 

[PR  6oc  76  25845  Piled  9-3-76:8:45  amj 


|Di>rkel  Nof:.  STN  50-510  &.  STN  50-511] 

GULF  STATES  UTILITIES  CO.  (BLUE  HILLS 
STATION,   UNITS  1   AND  2) 

Reconstitution  of  Board 

Thomas  W.  Reilly,  Esq.,  was  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Mr. 
Reilly  is  leaving  the  Atomic  Safety  and 
Licensing  Board  Panel  and  therefore  la 
unable  to  continue  hla  service  on  this 
Board. 
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Accordingly,  Frederic  J.  Coufal,  Esq., 
whose  address  Is  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Is  appointed  Chairman  of 
this  Board.  Reconstitution  of  the  Board 
in  this  manner  is  in  accordance  with 
§  2.721  of  the  Commission's  rules  of 
practice,  as  amended. 

Dated  at  Bethesda,  Maryland  this  26th 
day  of  August  1976. 

Jakes  R.  Yore, 
Acting       Chairman,       Atomic 
Safety  and  Licensing  Board 
Panel. 

[PR  Doc.76-25846 FU«t  »-»-76;8:46  ami 


[Docket  No.  5»-315J 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 
AND  INDIANA  AND  MICHIGAN  POWER 
CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  is  considering  the 
Issuance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-58  issued  to 
the  Indiana  and  Michigan  Electric  Com- 
pany and  Indiana  and  Michigan  Power 
Company  (the  licensees)  for  operation 
of  the  Donald  C.  Cook  Nuclear  Plant. 
Unit  No.  1  (the  facility),  a  pressurized 
water  reactor,  located  in  Berrien  Coun- 
ty, Michigan,  and  currently  authorized 
for  operation  at  pKjwer  levels  up  to  3250 
MWt. 

In  accordance  wiUi  the  licensee's  ap- 
plication for  amendmeat  dated  July  20, 
1976,  supported  by  Exxon  Nuclear  Com- 
pany niing  dated  July  19,  1976,  the 
amendment  would  modify  the  operating 
limits  in  the  Technical  Specifications  to 
permit  continued  full  power  oE>eratlon  of 
the  facility  for  fuel  cycle  2,  with  65  Exxon 
Nuclear  Company  uranium  235  fuel  as- 
semblies and  with  an  Exxon  emergency 
core  cooling  system  analysis. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

By  October  7,  1976,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  foim  of  a  petition  for 
leave  to  Intervene  with  respect  to  the 
Issuance  of  the  amendment  to  the  sub- 
ject facility  operating  license.  Petitions 
for  leave  to  intei-vene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  §  2.714  of  10  CPR  Part 
2  of  the  Commission's  regulations.  A  pe- 
tition for  leave  to  intervene  must  set 
forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  Interest  may 
be  affected  by  the  results  of  the  pro- 
ceeding, and  the  petitioner's  contentions 
with  respect  to  the  proposed  licensing 
action.  Such  petitions  must  be  filed  in 
accordance  with  the  provisions  of  this 
Federal  Register  Notice  Mid  S  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
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Commission,  Washington.  D.C.  20565,  At- 
tentico:  Docketing  and  Service  Section, 
by  the  above  date.  A  copy  of  the  petition 
and/or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director,  TJB. 
Nuclear  Regulatory  Commission.  Wash- 
ington, D.C.  20555,  and  to  Gerald  Charn- 
off,  Esquire  of  SJiaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street.  N.W..  Wash- 
ington, D.C.  20036,  the  attorney  for  the 
licensee. 

A  petition  for  leave  to  intervene  must 
be  accMnpanied  by  a  supporting  affi- 
davit which  identifies  the  specific  aspect 
or  aspects  of  thep  roceeding  as  to  which 
Intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe- 
titioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  Intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Eafety  and  Li- 
censing Board  Panel.  Timely  petitions 
win  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropi^te  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  in^«rvene.  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  Ucensee's  appli- 
cation for  amendment  dated  July  20. 
1976  and  Exxon  Nuclear  Company  filing 
of  July  19,  1976,  which  are  available  for 
public  inspection  at  tlie  Commission's 
Public  Etocument  Room,  1717  H  Street 
N.W..  Washington,  D.C,  and  at  Maude 
Preston  Palenske  Memorial  Library,  500 
Market  Street,  St.  Joseph,  Michigan. 
49085.  The  license  amendment  and  the 
Safety  Evaluation,  when  issued,  may  be 
inspected  at  the  above  locations,  and  a 
copy  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Operat- 
ing Reactors. 

Dated  at  Bethesda,  Maryland,  this 
30th  day  of  August,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion, 

Dennis  L.  Ziemann, 
Chief,       Operating      Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 

[FR  Doc.76-a6145  Filed  9-3-76,8  45  am| 


I  Docket  No.  50-2891 

METROPOLITAN   EDISON   CO.   ET  Al_ 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  20  to  Facility  Operating 
License  No.  DPR-50,  Issued  to  the  Metro- 
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politan  Edison  Comimnj',  Jersey  Central 
Power  and  Light  Company,  and  Penn- 
sylvania Electric  Company  (the  licens- 
ees) ,  which  revised  Technical  Specifica- 
tions for  operation  of  the  Three  Mile 
Island  Nuclear  Station.  Unit  No.  1  (the 
facility*,  located  in  Dauphin  County. 
Pennsylvania.  The  amendment  Is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  revises  the  provisions 
in  the  Technical  Specifications  relating 
to  the  frequency  for  submitting  routine 
reports  on  environmental  surveillance 
programs.  The  new  Environmental  Tech- 
nical Specification  5.6.1  incorporates  the 
acceptable  wording  provided  by  Regula- 
torj'  Guide  4.8  including  the  requirement 
for  annual,  rather  than  semiannual,  re- 
ports. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
misssion  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  i4)  an  environmental  impact 
statement,  negative  declaration  or  en- 
vironmental impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  tliis  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  3,  1976,  as 
amended  August  10.  1976,  and  (2) 
Amendment  No.  20  to  License  No.  DPR- 
50.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  D.C,  and  at  the  State 
Library  of  Pennsylvania,  Government 
Publications  Section,  Education  Build- 
ing. Harrisburg,  Pennsylvania. 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  US.  Nu- 
clear Regulatory  (J^ommission,  Washing- 
ton. D.C.  20555,  Attention:  Director,  Di- 
vision of  Operating  Reactors. 

Dated  at  Bethesda.  Marj'land,  this  23rd 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  R«id. 
Chief,       Operating       Reactors 
Branch    No.    4,    Division    of 
Operating  Reactors. 

[PR  Doc .76-25847  FUed  9-3-76;  8: 45  am] 


( Docket  No.  50-201  ] 

NUCLEAR    FUEL   SERVICES,    INC.    (WEST 
VALLEY  REPROCESSING  PLANT) 

Reconstitution  of  Board  "..  '< 

Tliomas  W.  Reilly,  Esq.,  was  Chairmaji 
of  the  Atomic  Safety  and  Licenalns 
Board  for  the  above  proceeding.  Bit,     j 
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Rellly  Is  leaving  the  Atomic  SsJety  and 
Licensing  Board  Panel  and  therefore  Is 
unable  to  continue  his  service  on  this 
Board. 

Accordingly.  John  M.  Prysiak,  Esq., 
whose  address  Is  Atomic  Safety  and  Li- 
censing Board  Panel,  U.S.  Nuclear  Regu- 
latory Commission,  Washingrton,  D.C. 
20555,  Is  appointed  Chairman  of  this 
Board.  Reconstltution  of  the  Board  in 
this  manner  is  in  acordance  with  5  2.721 
of  the  Commission's  rules  of  practice,  as 
amended. 

Dated  at  Bethesda,  Maryland  this 
2eth  day  of  August  1976. 

James  R.  Yore, 
Acting        Chairman,        Atomic 
Safety  and  Licensing  Board 
Panel. 

irRDoc.76-25848  Filed  9-3-"6;8: 45  am] 


Docket  No  STN  50-^195 
STONE  &  WEBSTER  ENGINEERING  CORP. 

Issuance  of  a  Safety  evaluation  Report 
and  Preliminary  Design  Approval 

Notice  Is  hereby  given  that  the  staff 
of  the  Nuclear  Regulatory  Commission 
(the  NRC  staff)    has  issued  a  Safety 
Evaluation  Report  (SER)  dated  August 
1976  and  a  Preliminary'  Design  Approval 
No.  PDA-6  dated  August  18,   1976,  for 
the  refernce  system  design  of  a  balance- 
of-plant  portion  of  a  pressurized  water 
reactor  nuclear  power  plant,  utilizing  the 
Combustion  Engineering  CESSAR  nu- 
clear steam  supply  system  design,  and  as 
described  in  the  application  by  Stone  & 
Webster        Engineering        Corporation 
'SWESSAR-PI>.     The     SWESSAR-PI/ 
CESSAR    balance-of-plant    desifrn    was 
reviewed  by  the  NRC  staff  pursuant  to 
Appendix  0  to  10  CFR  Part  50.  Notice  of 
receipt    of    the    SWESSAR-PI    Safety 
Analysis  Report  was  published   in  the 
Federal  Register  on  July  17.  1974   <39 
FR  26194  >. 

The  SWESSAR-PI  Safety  Analysis 
Report  contains  preliminary  design  In- 
formation for  the  balance-of-plant  por- 
tion of  a  standard  plant.  Including  by 
reference  the  design  of  a  number  of 
standard  nuclear  steam  supply  systems. 
This  SER  presents  the  NRC  staff's  evalu- 
uation  of  the  SWESSAR-PI  design  and 
Its  relationship  to  the  CESSAR  stand- 
ard nuclear  steam  supply  system  de- 
sign, described  In  Combustion  Engineer- 
ings' System  80  Preliminary  Safety 
Analysis  Report  (CESSAR) .  Docket  No. 
STN  50-470.  A  Safety  Evaluation  Re- 
port fNUREG-75/112)  and  a  Prelimi- 
nary Deslsrn  Approval  No.  PDA-2  wei-e  is- 
sued In  December  1975  for  CESSAR. 

The  Safety  Evaluation  Report  docu- 
ments the  results  of  the  NRC  staff's  re- 
view and  evaluation  of  the  SWESSAR- 
'  PI  design,  and  its  relationship  to  the 
CESSAR  NSSS  design,  including 
Amendments  1  through  28  thereto,  and 
addresses  the  comments  of  the  Advisory 
Committee  on  Reactor  Safeguards  as  re- 
flected in  Its  report  to  the  Commission 
dated  June  11. 1976. 


PDA-6  provides  NRC  staff  approval  of 
the  preliminary  balance-of-plant  design 
described  In  SWESSAR-PI,  and  Its  re- 
lationship to  the  CESSAR  NSSS  design. 
By  the  issuance  of  PDA-6,  the  NRC  staff 
has  determined  that  the  Information 
provided  in  SWESSAR-PI  (and  its  rela- 
tionship to  the  CESSAR  NSSS  design) 
is  acceptable  for  referencing  to  utility 
applications  for  construction  permits. 
The  SWESSAR-PI  balance-of-plant  de- 
sign and  the  CESSAR  NSSS  design  shall 
be  utilized  by  an  relied  upon  by  the  NRC 
staff  and  the  Advisory  Committee  on 
Reactor  Safeguards  in  their  review  of 
facility  license  applications  for  construc- 
tion permits  incorporating  by  reference 
the  SWESSAR-PI/CESSAR  preliminary 
standard  design,  unless  there  exists  sig-  . 
nificant  new  information  which  substan- 
tially affects  the  determinations  in  PDA- 
6  or  other  good  cause. 

Issuance    of    PDA-6    and    the    staff's 
Safety  Evaluation  Report  does  not  con- 
stitute a  commitment  to  issue  a  permit 
or  license,  or  in  any  way  affect  the  au- 
thority of  the  Commission,  Atomic  Safety 
and    Licensing    Appeal    Board,    Atomic 
Safety  and  Licensing  Boards,  and  other 
presiding  officers  in  any  proceeding  tinder 
Subpart  G  of  10  CFR  Part  2.  This  action 
only  approves,  subject  to  the  conditions 
set  forth  in  PDA-6,  the  design  of  a  facil- 
ity for  use  for  reference  purposes  in  ap- 
plications  for   permits   to   construct  a 
nuclear  power  plant.  It  docs  not  author- 
ize the  construction  or  operation  of  any 
nuclear  power  plant  or  any  other  facility. 
The  environmental   impacts   a-ssociated 
with  any  facility  proposed  to  be  con- 
structed utilizing  the  approved  referwice 
design  will  be  considered  to  accordance 
with  the  Commission's  regulations  in  10 
CFR  Part  51. 

PDA-6  is  effective  as  of  its  date  of  is- 
suance and  shall  expire  December  31. 
1978,  unless  earlier  superseded  by  issu- 
ance of  an  appropriate  Pinal  Design  Ap- 
proval for  the  SWESSAR-PI/CESSAR 
standard  design,  or  unless  extended  by 
the  NRC  staff.  The  expiration  of  PDA-6 
on  December  31,  1978,  shall  not  affect  use 
of  PDA-6  for  reference  in  any  construc- 
tion permit  application  docketed  prior  to 
.such  date. 

A  copy  of  the  (1)  Preliminary  Design 
Approval  No.  PDA-6  dated  August  18, 
1976;  (2)  the  report  of  the  Advisory  Com- 
mittee on  Reactor  Safeguards  dated 
June  11,  1976:  (3)  the  NRC  srtaffs  Safety 
Evaluation  Report,  NUREG-0096,  dated 
August  1976;  (4)  Stone  &  Webster  En- 
gmeering  Corporation's  Standard  Safety 
Analysis  Report,  including  Amendments 
1  through  28  thereto;  and  (5)  WASH- 
1341,  the  Commission's  "Programmatic 
Information  for  the  Licensing  of  Stand- 
ardized Nuclear  Power  Plants,"  dated 
August  1974,  which  also  tocludes  the 
Standardization  Policy  issued  on  March 
5, 1973,  are  available  for  public  tospectlon 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street,  N.W.,  Washtog- 
ton.  D.C.  20555.  A  copy  of  PDA-6  may  be 
obtatoed  upon  request.  The  request 
should  be  addressed  to  the  U.S.  Nuclear 


Regulatory  Commission,  Washtogton, 
D.C.  20555,  Attention:  Director,  Division 
of  Project  Management.  Copies  of  the 
Safety  Evaluation  Report,  NUREGr-0096, 
may  be  purchased  at  current  rates  from 
the  National  Technical  Information 
Service,  Springfield,  Virginia  22161. 

For    the    Nuclear    Regulatory    Com- 
mission. 

Dated  at  Bethesda,  Maryland,  this  18th 
day  of  August  1976. 

Karl  Kniel, 
Chief,    Light    Water    Reactors 
Branch    No.    2,    Division 
Project  Management. 

I  FR  Doc .76-25840  FUed  9-3-76; 8: 45  am) 
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(Dockets  Nos.  50-553,  5a  554) 

TENNESSEE  VALLEY  AUTHORITY  (PHIPPS 
BEND  NUCLEAR  PLANT  UNITS  1  AND  2) 

Special  Prehearing  Conference 

A  Special  Prehearing  Conference  m 
this  matter  will  be  held  on  September  10, 
1976  beginnmg  at  9:00  a.m..  Mead  Audi- 
torium, Second  Floor,  Kinsport  Public 
Library,  Broad  and  New  Streets.  Kings- 
port,  Tennessee. 

At  this  Special  Prehearing  Conference 
the  Board  will  consider  all  pending  peti- 
tions to  intei-vene  and  any  other  matters 
appropriate  for  consideration  at  that 
time  pursuant  to  10  CFR  §  2.751  <a). 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  1st 
day  of  September  1976. 

The  Atomic  Safety  and  Licen-smg 
Board. 

Edward  Luton, 

Chairman. 

[FR  DOC.76-26U6  FUed  9-3-76:8:45  am) 


[Docket  No.  50-2711 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Tlie  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued  Amend- 
ment No.  25  to  Facility  Operating  License 
No.  DPR-28  issued  to  Vermont  Yankee 
Nuclear  Power  Corporation  which  revised 
Technical  Specifications  for  operation  of 
the  Vermont  Yankee  Nuclear  Power  Sta- 
tion, located  near  Vernon,  Vermont.  The 
amendment  Ls  effective  as  of  its  date  of 
issuance. 

The  amendment  modifies  the  Techni- 
cal Specifications  relating  to  the  replace- 
ment of  13o  of  368  fuel  assemblies  in  the 
reactor  core  of  VYNPS  constituttog  re- 
fueling of  the  core  for  cycle  4  operation. 
Also,  m  addition  to  evaluattog  cycle  4 
reload  considerations,  the  Commission's 
related  Safety  Evaluation  evaluates  the 
inservice  inspection  of  feedwater  blend 
radii. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findtogs  as 
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required  by  the  Act  and  the  Commls- 
siaa's  rules  and  reg«lattoM  In  10  CFR 
Chapter  I,  which  are  set  forth  In  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  w««  not  required  stDce 
the  amendment  does  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determtoed  that 
the  issuance  of  this  amendment  will  not 
result  to  any  significant  enyironmental 
impact  and  that  puriisant  to  10  CFR  51.5 
(d)(4)  an  environmental  statement, 
negative  declaration  or  envlrorunental 
impact  appraisal  need  not  be  prepared  to 
connection  with  issuance  of  this  amend- 
ment. ^    .,  , 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  23.  1976,  as  sup- 
plemented May  25,  1976.  (2)  Amendment 
No.  25  to  License  No.  DPR-28,  and  (3) 
the  Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  avsdlable  for 
public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C,  and  at  the 
Brooks  Memorial  Library,  224  Mato 
Street,  Brattlebcro,  Vermont.  A  copy  of 
Items  (2)  and  (3)  may  be  obtatoed  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors.  ' 

Dated  at  Bethesda,  Marj-land,  this  2nd 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
.sion. 

ROBBRT  W.   REID, 

Chief.  Operating  Reactors 
Branch  No.  4.  Ditrision  of 
Operating  Reactors. 

[PR  Doc.76-25861  FUed  9-S-T6;8:45  ftml 


[Docket  No.  60-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  26  to  Facility  Operating 
License  No.  DPR-28,  issued  to  Vermont 
Yankee  Nuclear  Power  Corpora tic«i  (the 
licensee) ,  which  revised  Technical  Speci- 
fications for  operation  of  the  Vermont 
Yankee  Nuclear  Power  Station  (the  fa- 
cility), located  near  Vernon,  Vermont. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  establishes  Technical 
Specifications  for  the  operation  and  snr- 
veillance  of  the  facility's  recently  to- 
stalled  480  volt  Untoterruptible  Power 
Supply  for  emergency  core  coolant 
valves.  The  installation  of  this  power 
supply  was  evaluated  to  the  Commis- 
sion's Safety  Evaluation  dated  December 
11,  1975,  and  found  acceptable  with  the 
condition  that  appropriate  Technical 
Specifications  be  approved  prior  to  oper- 
ation of  the  reactor  as  modified. 

The  application  for  the  amendment 
compiles  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 


as  amended  (ttie  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mlssl(»  has  made  appropriate  findtogs 
as  required  by  the  Act  and  the  CtHnmis- 
sion's  rules  and  regulations  to  10  CFR 
Chapter  I,  which  are  set  forth  to  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  stoce 
the  amendment  does  not  tovolve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determtoed  that 
the  issuance  of  this  amendment  will  not 
result  to  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  and  envlrcHimental  Impact  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared to  connection  with  issuance  of  tills 
amendment. 

For  further  details  with  respect  to  this 
acti(»i,  see  (1)  the  application  for 
amendment  dated  July  15.  1976.  (2) 
Amendment  No.  26  to  License  No.  DPR- 
28,  (3)  the  Commission's  related  Safety 
Evaluation,  and  (4)  the  Commission's 
Safety  Evaluation  dated  December  11. 
1975.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washtogt«i,  D.C,  and  at  the 
Brooks  Memorial  Library,  224  Mato 
Street,  Brattleboro,  Vermont.  A  copy  of 
lt«ns  (2),  (3).  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Washtog- 
ton, D.C.  20555,  Attention:  Director,  Di- 
vision of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  2nd 
day  of  Atigust  1976. 

Pot  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Rkb), 
Chief.       Operating      Reactors 
Branch  #<,  Division  of  Oper- 
ating Reactors. 
(PR  Doc.7»-25852  Piled  9-3-76:8:45  ami 
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VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

issuance  of  Amendment  to  Facility 
Operating  License    / 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  27  to  Facility  Operating 
License  No.  DPR-28.  issued  to  Vermont 
Yankee  Nuclear  Power  Corporation  (the 
licensee) .  which  revised  Technical  Speci- 
fications for  operation  of  the  Venn(Mit 
Yankee  Nuclear  Power  Station,  (the 
facility)  located  near  Vernon.  Vermont. 
The  amendment  is  effective  as  of  its  date 
of  Issuance. 

The  amendment  relates  to  Uie  replace- 
ment of  valve  position  limiters  with  to- 
Itoe  orifices. 

The  apr^cation  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  ftodings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  to  10  CFR 


Chapter  I,  which  are  set  forth  to  the  li- 
cense   t^mpnrinrwnt.    PrlOT    pubUc    notlce 

of  tills  amendment  was  not  required  stoce 
the  amendment  does  not  tovolve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  C^B. 
51.5(d)  (4)  an  environmental  Impact 
statement,  negative  declaration  or  en- 
vironmental impact  appraisal  need  not 
be  prepared  to  connection  wlUi  issuance 
of  tills  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applicati(»i  for 
amendment  dated  July  15,  1976,  (2) 
Amendment  No.  27  to  License  No.  DPR- 
28,  and  (3)  the  Commissicm's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  Brooks  Memorial  Library,  224 
Mato  Street,  Brattleboro,  Vermont. 

A  copy  of  Items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  2nd 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion, i 

!  Robert  W.  Reid. 
Chief,       Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

(PR  Doc.76-25850  PUed  9-3-76:8:45  am] 

OFHCE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  followtog  Is  a  list  of  requests  for 
clearance  of  reports  totended  for  use  to 
collecting  information  from  the  public 
received  by  the  OflBce  of  Management 
and  Budget  on  August  31,  1976  (44  U.S.C 
3509).  The  purpose  of  publish  tog  this 
list  to  the  Federal  FLegister  Is  to  inform 
the  public. 

■nie  list  tocludes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsortog  the  proposed  collection  of  to- 
formatlon;  the  agency  form  number(s), 
If  appll(;able;  the  frequency  with  which 
the  information  Is  prc^x)6ed  to  be  col- 
lected; the  name  of  the  revlewer.or  re- 
viewing di\ision  withto  OMB,  and  an  in- 
dication of  who  will  be  the  respondents  to 
the  proposed  coUection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtatoed  from 
the  Clearance  OflBce,  Office  of  Manage- 
ment and  Budget,  Washtogtoa.  D.C. 
20503  (202-395-4529 >,  or  from  the  re- 
viewer listed. 
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NATIONAI.   SCIKNCB  FOtTNDATlON 

Small  Business  Science  and  Technology  Ca- 
pability Survey,  single  time,  smaller  tech- 
nology-based companies,  Ellett,  C.  A.,  395- 
5867. 

DEPARTMENT  OP  AGBlCUlTrRE 

Economic  Research  Service: 

cotton  Distribution  Survey,  single  time, 
cotton  warehouses,  Hulett,  D.  T..  395- 
4730. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census: 

Camden  Public  Information  Campaign 
Evaluation  Survey,  Camden,  N.J.,  DP-60, 
single  time,  sample  of  households  In 
Camden  census,  George  Hall  and  Maria 
Gonzalez.  395-6140. 

DEPARTMENT   OF   DEFENSE 

Departmental  and  other.  Great  Lakes  Shore- 
line Property  Damage,  smgle-tlme,  shore- 
line property  owners.  National  Security  Dl- 
vUlon,  Sunderhauf.  M.  B.  396-4734. 

DEPARTMENT    OF    HEALTH,    EDUCATION,    AND 
'WELFARE 

Social  and  BehabiUtatlon  Service: 

1975  APDC  study  follow-up  sxirvey  of  ca.ses 
discontinued  dxirlng  following  12  months, 
single-time.  Public  As.si.stance  Agency 
Personnel,  Sunderhauf,  M.  B.,  395-6140. 

DEPARTMENT    OF    HOUSINC    AND    T7RDAN 
DEVELOPMENT 

Hi>using  Management: 

Tenant  Employment  Report,  HUD-53164, 
semi-annually,  selected  public  housing 
agencies.  Housing,  Veterans  and  Lalx>r 
Division,   Sunderhauf,  M.   B.,   395-3632. 

Revisions 
veterans  administration 

Application  for  Protection  of  Commercial 
Life  Insurance  Policy,  29-380,  on  occasion. 
Insured,  Warren  Topellus,  395-6872. 

Obtaining  Original  Information  From  Hos- 
pital, 29-651,  on  occasion,  hospital  official, 
Warren  Topellus,  395-5872. 

Statement  of  Purchaser  or  Owner  Assuming 
Sellers  Loan,  26-6382,  on  occasion,  pur- 
chaser, Warren  Topellus,  395-5872. 

DEPARTMENT  OF  AORICOLTWIE 

Food  and  Nutrition  Service: 

Application  Claim  and  Agreement — Non- 
food Assistance,  FNS-65  and  FNS-83,  on 
occasion,  child  care  Institutions  and 
school  food  authorities.  Human  Re- 
sources Division,  Warren  Topellus,  395- 
3532. 

E.XTENSIONS 

Work  Registration  (Food  Stamp  Program), 
PNS-284,  on  occasion,  food  stamp  parti- 
cipants. Human  Resources  Division,  War- 
ren Topellus,  395-3532. 

Report  of  Reduction/termination  of  Food 
Stamp  Benefits,  FNS-285,  monthly,  food 
stamp  project  areas,  Marsha  Traynham, 
395-4529. 

DEPARTMENT  OP  THE  INTERIOR 

Bureau  of  Land  Management: 

Public  Sal©  Application,  2710-1,  on  occa- 
sion, applicants,  Marsha  Traynham, 
396-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

IFR  Doc.76-2«2ia  FUed  9-»-7e;8;45  am] 


NOTICES 
OHIO  RIVER  BASIN  COMMISSION 

BIG    SANDY-GUYANDOTTE    RIVER    BASIN 

Comprehensive  Coordinated  Joint  Plan; 
Availability  of  Report 

Pursuant  to  section  204(3)  of  the 
Water  Resources  Planning  Act  of  1965 
(Pub.  L.  89-SO).  the  Ohio  River  Basin 
Commission  has  completed  a  report  sum- 
marizing the  current  Comprehensive  Co- 
ordinated Joint  Plan  (CCJP)  for  the  Big 
Sandy-Guyandotte  River  Basin  portion 
of  the  Ohio  River  Basin.  The  Report  cur- 
rently is  being  reviewed  by  the  Gover- 
nors and  the  head  of  each  Federal 
agency,  and  each  interstate  agency,  from 
which  a  member  of  the  Commission  has 
been  appointed. 

Views,  comments  and  recommenda- 
tions on  the  CX:JP  are  requested  by  Sep- 
tember 15,  1976.  Copies  are  available  on 
request  to  the  Ohio  River  Basin  Com- 
mission, 36  E.  Fourth  Street,  Cincinnati, 
Ohio. 

Fred  E.  Morr. 
Chairman. 

IFR  Doc.76-26036  Filed  9-3-76;8:45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release   No.   34-12743;    PUe   No    SR-CBOE 
76-191 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  August  23,  1976, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  terms  of 
substance  of  the  Proposed  Rule  Change. 

Reconciliation  of  Unmatched  Trades 

Rule  6.56 

•  •  •  Interpretations  and  Policies; 

0.1  All  Exchange  members.  Clearing 
Members  and  their  respective  agenta 
shall  resolve  unmatched  trades  from  the 
previous  day's  trading  no  later  than  9 :00 
a.m.  CST  of  the  following  bu.5iness  day. 
If  £01  unmatched  trade  Is  not  resolved 
by  9:00  a.m.  due  to  one  of  the  executing 
brokers  not  being  present  on  the  Ex- 
change floor,  the  trade  shall  be  sub- 
mitted to  the  Options  Clearing  Corpora- 
tion pursuant  to  the  terms  presented  by 
the  executing  broker  who  Is  in  attend- 
ance during  the  trade  matching  process, 

.02  E>uring  the  trade  matching  proc- 
ess, when  a  representative  of  a  Clearing 
Member,  acting  on  behalf  of  an  Ex- 
change meml)er  makes  a  verbal  commit- 
ment to  another  Clearing  Member, 
which  acts  as  agent  for  an  Exchange 
member,  that  commitment  to  binding 
upon  both  parties.  However,  It  shall  be 
inconsistent    with    just    and    equitable 


principles  of  trade  for  any  Exchange 
member,  a  Clearing  Member,  or  any  per- 
son associated  therewith,  while  engaged 
in  the  trade  matching  process  with  one 
another  to  (1)  agree  to  accept  any 
transaction  in  which  the  accepting  party 
or  its  principal  was  not  involved  or  (2) 
decline  to  accept  any  transaction  In 
which  the  declining  party  or  its  principal 
was  involved. 

Exchange's  Statement  of  Basls  and 
Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  provide  an  interpretation  of 
the  requirement  to  promptly  reconcile 
unmatched  and  advisory  trades  as  well 
as  to  provide  an  interpretation  of  the 
scope  of  a  member's  obligation  to  recon- 
cile such  trades. 

Proposed  Interpretation  .01  provides 
specific  time  frames  within  which  Ex- 
change members,  Clearing  Members  and 
persons  associated  therewith  must  re- 
solve unmatched  trades.  It  is  believed 
that  the  establishment  of  such  time  pe- 
riods will  expedite  the  entire  option 
transaction  clearing  function,  for  all 
those  involved  in  the  process  will  be 
alerted  to  the  latest  time  by  which  un- 
matched trades  must  be  resolved. 

Proposed  Intei-pretation  .02  would  re- 
quire that  members  be  bound  by  the 
trade  matching  agreements  which  they 
enter  into  on  the  floor  of  the  Exchange. 
This  proposed  language  also  proscribes* 
as  unjust  practices,  the  acceptance  of 
trades  in  which  a  member  did  not  par- 
ticipate and  the  refusal  to  accept  trades 
in  which  a  member  did  participate.  The 
Exchange  believes  that  this  Interpreta- 
tion will  make  its  position  clear  as  to 
what  type  of  member  conduct  will  be 
deemed  to  be  unacceptable  during  the 
trade  matching  process. 

Section  6(b)(5)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  provides 
the  basis  for  the  above  described  pro- 
posed rule  change.  Both  proposed  inter- 
pretation .01  and  .02  operate  to  (1)  fos- 
ter cooperation  and  coordination  with 
persons  engaged  in  clearing,  settling  and 
processing  of  information  with  respect 
to  options  transactions,  (2>  prevent 
fraudulent  practices,  and  (3)  promote 
just  and  equitable  principles  of  trade. 

Comments  were  not  received  nor  were 

they  solicited  from  Exchange  members. 

The  Exchange  does  not  believe  that 

the  proposed  rule  change  will  impose  any 

burden  upon  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19<b)  (3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the  fil- 
ing of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  If  It  appears  to  the 
Commission  that  such  action  Is  neces- 
sary or  appropriate  in  the  public  inter- 
est for  the  protection  of  investors  or 
otherwise  in  furtherance  of  the  purposes 
oi  the  Securities  Exchange  Act  of  1934. 
Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argrmienta 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
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file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Washingrton,  D.C., 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  submis- 
sion will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  availa- 
ble for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self -regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number  ref- 
erenced in  the  caption  above  and  should 
be  submitted  on  or  before  October  7, 
1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 
August  30.  1976. 
IFR  Doc.76-26040  Filed  9-3-76;8:45  am] 


(Release  No.  34-12745;  File  No. 
SR-PSE-76-26I 

PACIFIC  STOCK  EXCHANGE  INC. 

Self -Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) .  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975),  notice  Is 
hereby  given  that  on  July  16,  1976.  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commisison  a  proposed  rule 
change  as  follows: 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  proposed  rule  change  Is  an  Op- 
tions Floor  Procedure  Advice,  the  text 
of  which  is  as  follows: 

F-6.  withdrawal  OF  TRADING  FLOOR 
BADGES 

Section  61  of  Rule  VI  requires  that 
each  Floor  Broker  shall  have  in  effect  a 
Letter  of  Authorization  that  has  been 
Issued  for  such  Floor  Broker  by  a 
clearing  member,  and  Section  77  of 
Rule  VI  requires  that  each  Market  Maker 
shall  have  in  effect  a  Letter  of  Guarantee 
which  has  been  issued  for  such  Market 
Maker  by  a  clearing  member. 

In  the  event  that  any  member  shall 
have  had  his  Letter  of  Authorization 
and/or  Letter  of  Guarantee  revoked  by 
a  clearing  member  in  accordance  with 
the  procedures  stated  in  the  sections  of 
Rule  VI  cited  above,  he  will  not  be  en- 
titled to  enter  into  transactions  on  the 
Floor  until  and  unless  a  new  Letter  of 
Authorization  and/or  Guarantee  has 
been  issued  to  him  by  a  clearing  member. 

Accordingly,  it  shall  be  the  responsi- 
bility of  the  Exchange  to  withdraw 
promptly  the  trading  floor  badge  of  any 
member  whose  appropriate  letter  has 
been  properly  revoked,  and  to  retain  such 
badge  under  its  control  imtil  the  member 
shall  subsequently  be  covered  by  an  ap- 
propriate letter. 

A  member  whose  badge  has  been  with- 
drawn under  this  Procedure  may,  so  long 
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as  his  membership  continues,  gain  access 
to  the  Floor  by  means  of  his  member 
Identification  pass,  but  may  not  enter 
into  any  transactions  thereon. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  Options  Floor  Pro- 
cedure Advice  set  forth  herein  is  to  set 
policies  and  clarify  procedures  imder  ex- 
isting options  trading  rules. 

By  clarifying  policies  and  procedures 
under  existing  options  trading  rules,  the 
Exchange  believes  that  the  above  Op- 
tions Floor  Procedure  Advice  will  facili- 
tate the  fair  and  efficient  operation  of 
such  rules  and  thereby  facilitate  a  fair 
and  orderly  market  and  protect  investors 
and  the  public  interest. 

Comments  were  neither  solicited  nor 
received. 

The  above  Advice  will  impose  no  bur- 
dens on  competition.  It  merely/provides 
an  effective  and  convenient  ttacans  of  en- 
forcing existing  rules  applicable  to  op- 
tions trading  on  the  Exchange. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  (3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is  neces- 
sary or  appropriate  in  the  public  inter- 
est, for  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  in 
the  Public  Reference  Room,  1100  L 
Street,  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in- 
spection at  the  principal  office  of  the 
above-mentioned  self-regulatory  organi- 
zation. All  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  October  7,  1976.  For  the  Commis-. 
sion  by  the  Division  of  Market  Regula- 
tion, pursuant  to  delegated  authority. 

George  A.  PtTzsiMMONS. 
Secretary. 
August  30, 1976. 

(FR  Doc.76-26041  Filed  9-3-76:8:45  am] 

DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

FEDERAL  ADVISORY  COMMITTEE  FOR 
HIGHER  EDUCATION  EQUAL  EMPLOY- 
MENT OPPORTUNITY  PROGRAMS 

Meeting 

On  January  28,  1976,  the  Secretary  of 
Labor  announced  In  the  Federal  Reg- 
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KTER  (41  FR  4081)  the  establishment  of 
the  Federal  Advisory  Committee  for 
Higher  Education  Equal  Employment 
Opportvmity  Programs.  The  first  meeting 
of  this  advisory  committee  was  held  on 
February  27, 1976  (41  FR  5880) . 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.  I,  Supp.  n, 
1972),  notice  is  hereby  given  that  the 
sixth  meeting  of  the  above  committee  has 
been  scheduled  for  10:00  A.M.  on  Sep- 
tember 22,  1976,  in  Room  C-2313.  New 
U.S.  Department  of  Labor  Building,  200 
Constitution  Avenue,  Washington.  D.C. 
20210. 

The  Agenda  for  the  September  22, 
meeting  calls  for  general  discussion  of 
the  item  listed  below : 

1.  The  OfiBce  of  Federal  Contract  Com- 
pliance Programs'  new  drafted  rules  and 
regulations  and  their  application  to  Af- 
firmative Action  Programs  in  Colleges 
and  Universities. 

The  meeting  will  be  open  to  the  public. 
Interested  persons  wishing  to  file  docu- 
ments or  other  material  vrith  the  Com- 
mittee for  its  consideration  may  do  so  by 
sending  them  to  the  Committee's  Execu- 
tive Secretary : 

Mr.  Leonard  J.  Biermann,  Executive 
Secretary,  OflQce  of  Federal  Contract 
Compliance  Programs,  Federal  Advisory 
Committee  for  Higher  Education  Equal 
Employment  Opportunity  Programs,  New 
U.S.  Department  of  Labor  Building, 
Room  N-3420,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  September,  1976. 

Leonard  J.  Biermann, 
Executive  Secretary. 

[FR  Doc.76-2630r-Plled  9-3-76;  11:04  am] 


Occupational  Safety  and  Health 
Administration 

IOWA 

Approval  of  Plan  Supplements 

1.  Background.  Part  1953  of  Title  29v 
Code  of  Federal  Regulations,  prescribes 
procedures  imder  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  re- 
ferred to  as  the  Act)  for  review  of 
changes  and  progress  In  the  develop- 
ment and  implementatisQ^f  State  plans 
which  have  been  approved  in  accordance 
with  section  18(c)  of  the  Act  and  Part 
1902  of  this  chapter.  On  July  20,  1973.  a 
notice  was  published  in  the  Federal  Reg- 
ister (38  FR  19368)  of  the  approval  of 
the  Iowa  plan  and  of  the  adoption  of 
Subpart  J  of  Part  1952  describing  the 
plan  and  containing  the  approval  de- 
cision. On  August  6,  1973,  March  10,  1975, 
February  5,  1976,  and  February  12,  1976, 
the  State  of  Iowa  submitted  supplements 
to  its  plan  involving  both  required  (un- 
der 29  CFR  Part  1902)  and  State-initi- 
ated changes  (See  Subparts  B  and  E  of 
29  CFR  Part  1953).  On  *une  22.  1976.  a 
notice  was  published  in  the  Federal  Reg- 
ister (41  FR  25019)  concerning  the  sub- 
mission of  the  supplements  to  the  As- 
sistant Secretary  of  Labor  for  approval; 
notice  was  also  given  in  that  publica- 
tion that  interested  persons  were  afforded 
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thiity  days  from  the  date  of  publication 
to  submit  written  comments. 

2.  Description  of  supplements.  The 
submissions  and  changes  concern  an  ex- 
tensive revision  of  both  the  State's  com- 
pliance manual  and  Its  Review  Commis- 
sion procedures.  Also  submitted  for  ap- 
proval were  Chapters  3,  4,  and  5  of  the 
Iowa  occupational  safety  and  health 
regulations,  which  correspond  to  the 
Federal  regulations  in  29  CFR  Part  1903 
(Inspections,  Citations,  and  Proposed 
Penalties),  29  CFR  Part  1904  (Record- 
keeping and  Reporting  Occupational  In- 
juries and  ninesses).  and  29  CFR  Part 
1905  (Rules  of  Practice  for  Variances. 
Limitations,  Variances,  Variations,  Tol- 
erances, and  Exemptions) . 

The  major  purpose  of  the  revision  of 
the  State's  compliance  manual  was  to 
bring  It  into  conformity  with  the  amend- 
ments to  the  State's  occupational  safety 
and  health   legislation    (Chapter   88  of 
the  Iowa  Code),  which  amendments  be- 
came effective  on  July  1.  1975  (40  fR 
40156) ,  and  which  dealt  largely  with  au- 
thorizing the  State  to  impose  first  in- 
stance sanctions  for  non-serious  viola- 
tions. Other  revisions  to  the  compliance 
manual  involve  minor  changes   in   the 
pages  covering  posting  requirements  and 
citation/penalty  forms  and  procedures. 
The  basic  changes  to  the  Iowa  Re- 
view Commission  Procedures  involve  au- 
thorizing a  hearings  officer  (appointed 
by  the  Review  Commission)  to  decide  ap- 
peals  against   the   designee's   citations, 
penalties,    abatement    periods,    etc.;    a 
more  complete  description  of  the  orga- 
nization and  function  of  the  Iowa  Re- 
view Commission;  a  more  detailed  pro- 
cedure for  filing  petitions  for  modifica- 
tion of  abatement  periods:  and  an  ex- 
panded   section    of    the    Iowa    Review 
Commission  procedures  for  amending  its 
rules.  Becaixse  the  changes  in  the  origi- 
nal Iowa  Review  Commission  procedures 
are  extensive,   the   complete   document 
was  subject   to  evaluation   and   public 
conunent. 

Iowa's  occupational  safety  and  health 
regulations  parallel  the  Federal  regula- 
tions. 

a.  Inspections.  Citations  and  Proposed 
Penalties.  (Chapter  3)  covers  such  Items 
as  advance  notice  of  inspections,  conduct 
of  Inspections,  trade  or  government 
secrets,  walkaround  and  consultation 
rights  of  employees,  posting  of  citations, 
and  informal  conferences. 

b.  Recording  and  Reporting  Occupa- 
tional Injuries  and  Illnesses,  (Chapter 
4)  requires  certain  documents  to  be 
maintained  and  reported  by  the  em- 
ployer fsimUar  to  29  CFR  Part  1904), 
puts  forth  procedures  for  submitting  pe- 
titions for  recordkeeping  exceptions  and 
describes  the  designee's  statistical  pro- 
gram. 

c.  Riiles'  of  Practice  for  Variances. 
Limitations.  Variations,  Tolerances,  and 
Exemptions.  (Chapter  5)  covers  proce- 
dures for  submitting  requests  for  vari- 
ances, exemptions,  etc..  and  for  conduct- 
ing hearings  and/or  administrative  proc- 
esses to  determine  whether  such  vari- 
ances, exemptions,  etc.,  are  warranted 
and  valid. 


3.  Public  participation.  Interested  per- 
sons were  afforded  30  days  to  submit 
written  comments  or  request  a  hearing 
concerning  the  proposed  supplements  In- 
volving the  Iowa  Compliance  Manual, 
the  Iowa  Review  Commission  Proce- 
dures, and  Chapters  3,  4,  and  5  of  the 
Iowa  occupational  safety  and  health 
regulations.  No  comments  or  requests 
for  a  hearing  were  received  during  the 
period  provided  for  public  comments. 
The  changes  meet  current  requirements, 
are  administrative  in  nature,  and  will 
xindergo  evaluation  with  the  plan  as  a 
whole. 

4.  Location  of  the  plan  and  its  supple- 
ments for  inspection  and  copying.  A  copy 
of  the  proposed  supplements  and  changes 
along  with  the  approved  plan  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following  locations: 
Office  of  the  Assistant  Secretary  for  Re- 
gional Programs.  Occupational  Safety 
and  Health  Administration.  Room  N3608, 
200  Constitution  Avenue.  NW..  Wash- 
ington. D.C.  20210;  Technical  Data  Cen- 
ter. Occupational  Safety  and  Health 
Administration.  Room  N3620.  200  Con- 
stitution Avenue.  NW..  Washington.  D.C. 
20210;  Office  of  the  Regional  Adminis- 
trator. Occupational  Safety  and  Health 
Administration.  911  Walnut  St..  Room 
3000.  Kansas  City.  Missouri  64106:  Iowa 
Bureau  of  Labor.  State  House.  East  7th 
and  Court  Avenue,  Des  Moines.  Iowa 
50319. 

5.  Decision.  After  careful  considera- 
tion, the  Iowa  plan  supplements  and 
changes  described  above  are  approved 
under  Part  1953  of  this  chapter.  This 
decision  incorporates  the  requirements 
of  the  Act  and  implementing  regtdations 
applicable  to  State  plans  generally. 

(Sees.  8(g),  18,  Pub.  L.  91-596,  84  Stat.  1600, 
1608  (29U.S.C.  657(g)(2).667)) 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1976. 

Morton  Corn. 
Assistant  Secretary  of  Labor. 
I FR  Dt>f. 76-26263  Filed  9-3-76; 8: 45  am] 


Roger  H.  Wingate.  Senior  Vice  President, 
Liberty  Mutual  Insurance  Company,  175 
Bei^cley  Street,  Boston,  M«68achusetta 
02117. 

ICANACEMEKT 

Miles  Colwell,  Vice  President,  Health  and 
Environment,  Aluminum  Company  of 
America,  Pittsburgh,  Pennsylvania  15219. 

Paul  Kotln,  Senior  Vice  President,  Health, 
Safety  and  Environment,  Johns  ManvUIe 
CX>rporatlon,  GreenvUle  Plaza.  Denver, 
Colorado  80217. 


NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND   HEALTH 

Appointment  of  Members 

Tlii.s  is  to  announce  the  appointment 
of  members  to  the  National  Advisory 
Committee  on  Occupational  Safety  and 
Health,  established  under  Section  7(a) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  656-. 

The  Membership  of  the  Committee  and 
the  categories  represented  are  as  fol- 
lows : 

PUBLIC 

Nicholas  Ashford.  Center  for  Policy  Alterna- 
tives. Building  E40-250,  Massachusetts  In- 
stitute of  Technology.  77  Massachiisetts 
Avemie,   Cambridge,  Massachu-setts  02139. 

Barry  C.  Brown.  Attorney  at  Law.  McGlnty, 
Rosewarne  &  Halverson  &  Brown,  P.C,  271 
Woodland  Pass,  Suite  103,  East  Lansing, 
Michigan  48823. 

Eugene  Powlnkle,  Commls.sloner  of  Public 
Health,  State  of  Tennessee,  344  Cordell  Hull 
Building,  436  Sixth  Avenue  North,  Nash- 
ville. Tennessee  37219. 


John  J.  Sheehan.  Legislative  Director.  United 
Steelworkers  of  America.  Suite  No.  706.  815 
16th  Street.  NW.,  Washington,  D.C.  20006. 

George  H.  R.  Taylor.  Executive  Secretary, 
APTi-CIO  Standing  Committee  on  Occupa- 
tional Safety  and  Health;  815  16th  Street, 
NW..  Washintgon.  DC.  20006. 

SAFETY 

Edward  N.  Deck.  Manager.  Corporate  Safety 

and  Security.   General   Electric   Company, 

Fairfield.  Connecticut  06431. 
Ralph  J.  Vernon,  Department  of  Industrial 

Engineering.  Room  337.  Zachry  Building. 

Texas  A  &  M  University.  College  Station, 

Texas  77843. 

HEALTH 

Mary  Amdur,  Department  of  Physiology, 
Harvard  School  of  Public  Health,  Boston, 
Massachusetts  02115. 

Harold  R.  Imbus,  Medical  Director.  Burling- 
ton Industries.  P.O.  Box  21207.  Greensboro. 
North  Carolina  27410. 

Messrs.  Ashford.  Fowinkle  and  Vernon 
are  new  members;  Messrs.  Wingate. 
Kotin  and  Sheehan  have  been  reap- 
pointed. The  other  six  members  of  the 
Committee  are  serving  the  second  year  of 
a  two-year  term  which  will  expire  July  1. 
1977. 

The  members  were  selected  on  the 
basis  of  their  experience  and  competence 
in  the  field  of  occupational  safety  and 
health.  The  six  newly  appointed  mem- 
bers will  serve  two  year  terms,  expiring 
on  June  30.  1978.  Mr.  Roger  Wingate  will 
serve  as  Committee  chairman. 

The  swearing-in  of  new  members  will 
take  place  at  a  Committee  meeting 
scheduled  for  September  9-10,  1976,  at 
the  P^esno  Hilton,  Fresno,  California. 
The-^neeting  had  previously  been  an- 
nounced In  the  August  6.  1976,  Federal 
Register  (41  FR  32917). 

The  purpose  of  the  Committee  is  to  ad- 
vise the  Secretary  of  Labor  and  the  Sec- 
retary of  Health.  Education  and  Welfare 
on  matters  relating  to  the  Occupational 
Safety  and  Health  Act  of  1970. 

Signed  at  Washington.  D.C.  this  31st 
day  of  August.  1976. 

M.  H.  MosKow. 
Acting  Secretary  of  Labor. 

lFRDoc.76-26262  Filed  9-3-76;8:45  ami 


Office  of  the  Secretary 

ADVISORY  COUNCIL  ON  EMPLOYEE  WEL- 
FARE AND  PENSION  BENEFIT  PLANS 

Announcement  of  Vacancies;  Request  for 
Nominations 

Section  512  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974 
(ERISA.  88  Stat.  895,  29  U.S.C.  1142) 
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provides  for  the  establishment  of  an 
"Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans"  which  is  to 
consist  of  15  members  to  be  appointed 
by  the  Secretary  as  follows:  three  shall 
be  representatives  of  employee  organi- 
zations (at  least  one  of  whom  shall  be 
representative  of  any  organization  whose 
members  are  participants  in  a  multiem- 
ployer plan) ;  three  shall  be  represent- 
atives of  employers  (at  least  one  of 
whom  shall  be  representative  of  em- 
ployers maintaining  or  contributing  to 
multiemployer  plans) ;  one  represent- 
ative eaqji  from  the  fields  of  insurance, 
corporate  trust,  actuarial  counseling,  in- 
vestment counseling,  investment  man- 
agement, and  the  accounting  field.  Three 
additional  representatives  shall  be  ap- 
pointed from  the  general  public,  one  of 
whom  shall  be  a  person  representing 
those  receiving  benefits  from  a  pension 
plan.  Not  more  than  eight  members  of 
the  Council  shall  be  members  of  the 
same  political  party.  The  prescribed 
duties  of  the  Council  are  to  advise  the 
Secretary  with  respect  to  the  carrying 
out  of  his  functions  under  the  ERISA, 
and  to  submit  to  the  Secretary  recom- 
mendations with  respect  thereto.  The 
Council  will  meet  at  least  four  times  each 
year,  and  recommendations  of  the 
Council  to  the  Secretary  will  be  included 
in  the  Secretary's  annual  report  to  tlie 
Congress  on  the  ERISA. 

Members  shall  be  persons  qualified  to 
appraise  the  programs  instituted  under 
the  ERISA.  Appointments  are  for  terms 
of  three  years  except  that,  with  respect 
to  those  members  appointed  initially, 
five  were  appointed  for  terms  of  one 
year,  five  were  appointed  for  terms  of 
two  years,  and  five  were  appointed  for 
terms  of  three  years.  The  initial  appoint- 
ments were  for  terms  beginning  Novem- 
ber 15.  1974. 

The  terms  of  five  members  appointed 
initially  for  two  years  expire  on  Novem- 
ber 14.  1976.  The  groups  or  fields  repre- 
sented are  as  follows:  employee  organi- 
zations (representative  of  any  organiza- 
tion whose  members  are  participants  In 
a  multiemployer  plan ) .  employers,  actu- 
arial counseling  field,  investment  coun- 
seling field  and  the  general  public  (rep- 
resenting those  receiving  benefits  from 
a  pension  plan).  Appointments  or  reap- 
pointments to  fill  the  vacancies  will  be 
for  terms  of  three  years  beginning  No- 
\-Ember  15,  1976. 

Accordingly,  notice  is  hereby  given 
tliat  any  person  or  organization  desir- 
ing to  recommend  one  or  more  individ- 
uals for  appointment  to  the  "Advisory 
Council  on  Employee  Welfare  and  Pen- 
sion Benefit  Plans"  to  represent  any  of 
the  five  groups  or  fields  specified  in  the 
pi-eceding  paragraph  may  submit  recom- 
mendations to  the  Secretary  of  Labor, 
New  Department  of  Labor  Building, 
Third  and  Constitution  Avenue,  NW., 
Washington.  D.C.  20210.  on  or  before 
October  6,  1976.  The  recommendation 
may  be  in  the  form  of  a  letter,  resolu- 
tion, or  petition,  signed  by  the  person  or, 
In  the  case  of  a  recommendation  by  an 
oi-ganization.  by  an  authorized  official  of 
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the  organization.  Each  recommendation 
shall  identify  the  candidate  by  name,  oc- 
cupation or  position,  and  address.  It  shall 
Include  a  brief  description  of  the  candi- 
date's qualifications  and  shall  specify  the 
group  or  field  which  the  candidate  would 
represent  for  purposes  of  section  512  of 
the  Act,  the  candidate's  political  party 
affiliation,  and  whether  the  candidate  is 
available  and  would  accept. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1976. 

James  D.  Hutchinson, 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 

(Fn  Doc.76-26198  Piled  9-3-76;8:46  am) 


Office  of  the  Secretary 

[TA-W-1,0221 

BARRY  KNITTING   MILLS 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  13.  1976  the  Department'of 
Labor  received  a  petition  dated  August  4, 
1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act') 
by  the  Knit  Goods  Workers  Union  on 
behalf  of  the  workers  and  former  work- 
ers of  the  Barry  Knitting  Mills,  Phila- 
delphia, Pennsylvania  (TA-W-1,022). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
detei-mine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  sweaters  pro- 
duced by  Barry  Knitting  Mills  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  -and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  tlie  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Ti-ade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Septem- 
ber 13,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
EHrector,  Office  of  Trade  Adjustment  As- 
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slstance,  at  the  address  shown  below,  not 
later  than  September  13,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C,  this  13th 
day  of  August  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

IFR  Doc.76-26072  Piled  9-3-76;8:45  am] 


[TA-W-1,029J 

CLOVER   KNITTING   MILLS 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  13.  1976  the  Department  of 
Labor  received  a  petition  dated  August  4. 
1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Knit  Goods  Workers  Union  on  be- 
half of  the  workers  and  former  workers 
of  Clover  Knitting  Mills,  Philadelphia, 
Pennsylvania  (TA-W-1,029).  Accord- 
ingly, the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  sweaters  pro- 
duced by  Clover  Knitting  Mills  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  propor- 
tion of  the  workers  of  such  firm  or  sub- 
division. The  investigation  will  further 
relate,  as  appropriate,  to  the  determina- 
tion of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  11.  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Ptu^uant  to  29  CPR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  Wiquest  a  public 
hearing,  provided  such  request  is  filed  in 
writing  witli  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  September 
13. 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  tlie  address  shown  below, 
not  later  than  September  13,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  insE>ection  at  the  Office  of  the 
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Ettrector,  OfiBce  of  Trade  Adjustment  A«- 
sistance.  Bureau  of  International  Labor 
Afifairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  13th 
day  of  Augiist  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.76-26079  Piled  9-3-76 ;  8 :  45  am  ] 


C(»stltutlon  Avenue.  NW..  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C,  this  13th 
day  of  Augxist  1976. 

DOHnnc  Sorrentino, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-26078  PUed  9-3-76;8:45  ami 


Signed  at  Washington,  D.C,  this  13th 
day  of  August  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  DOC.7G-26073  Piled  9-3-76;8:45  am] 


[TA-W-1,028] 

CRESCENT  KNITTING  MILLS 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  13.  1976  the  Department  of 
Labor  received  a  petition  dated  August  4, 
1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Knit  Goods  Workers  Union  on  be- 
half of  the  workers  and  former  workers 
of  Crescent  Knitting  Mills.  PhUadelphia, 
Pennsylvania  (TA-W-1.028).  Accord- 
ingly, the  Director,  Officer  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
Investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  sweaters  pro- 
duced by  Crescent  Knitting  Mills  or  an 
appropriate    subdivision    thereof    have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  nimiber  or  por- 
tion of  the  workers  of  such  firm  or  sub- 
division. The  investigation  will  further 
relate,  as  appropriate,  to  the  determina- 
tion of  the  date  on  which  total  or  par- 
tial separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm  in- 
volved. A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eUgible  to  apply  for 
adjustment   assistance  under   Title  IT, 
Chapter  2,  of  the  Act  in  acordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
September  13. 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  OfBce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  13,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 


[TA-W-1.023] 
EASTERN   KNITTING  MILLS 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  13,  1976  the  Department  of 
Labor  received  a  petition  dated  August  4. 
1976  which  was  filed  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  by 
the  Knit  Goods  Workers  Union  on  behalf 
of  the  workers  and  former  workers  of 
Eastern  Knitting  MilLs,  Bleimheim.  New 
Jersey  ( TA-W-1 ,023 ) .  Accordingly,  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  sweaters 
produced  by  Eastern  Knitting  Mills  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  tlie 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  wiU  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment   assistance   under   Title   II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Sep- 
tember 13,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  13.  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW..  Wash- 
ington, D.C. 20210. 


[TA-W-1,027] 

LONDON    KNITTING   MILLS 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  13,  1976  the  Department  of 
Labor  received  a  petition  dated  August  4, 
1976  which  was  filed  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  by 
the  Knit  Goods  Workers  Union  on  behalf 
of  the  workers  and  former  workers  of 
London  Knitting  Mills,  Philadelphia, 
Pennsylvania  (TA-W-1,027).  Accord- 
ingly, the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an  in- 
vestigation as  provided  In  section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  ladles', 
and  boys'  sweaters  produced  by  London 
Knitting  Mills  or  an  appropriate  subdi- 
vision thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  further  relate,  as  appropriate, 
to  the  determination  of  the  date   on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  involved.  A  group  meet- 
ing the  eligibility  requirements  of  section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Septem- 
ber 13, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  13.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20210. 
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signed  at  Wadxlngton.  D.C,  this  130i  Stened  at  Washington,  DC.  thto  13th 

day  of  August  1976.  <lay  ot  August  1976. 

DoBconc  SoRinnnio.  Dominic  Sorrentino, 

AcUno  Director.  Office  of  AcUng  Director.  Office  of 

Trade  Adjustment  Assistance.  Trade  Adjustment  Assistance. 

I  PR  Doc.76-26077  PU«1  »-»-76:8:46  smj  [PR  Doc,76-26075  PUed  9-»-76,8:45  am] 


Signed  at  Washington,  D.C,  this  13th 
day  of  August  1976. 

Dominic  Sor&kntino, 

ActiTig  Director,  Office  of 

Trade  Adjustment  Assistance. 

(PR  DOC.7&-26076  PUed  9-3-76;8:45  am] 


[TA-W-1 ,0261 

MAJESTIC  SWEATER  MILLS,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  13,  1976  the  Department 
of  Labor  received  a  petitlcm  dated  Au- 
gust 4, 1976  which  waa  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act ')  by  the  Knit  Goods  Workers  Union 
on  behalf  of  the  workers  and  former 
workers  of  Majestic  Sweater  Mills,  Inc., 
Philadelphia,  Pennsylvania  (TA-W- 
1.025).  Accordingly,  the  Director.  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  Investigation  as  provided  in  sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 
The  purpose  of  the  Investigation  is  to 
determine  whether  absc^ute  or  relative 
increases  of  Imports  of  articles  like  or 
du-ectly  competitive  with  sweaters  pro- 
duced by  Majestic  Sweater  Mills,  Inc.  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  In  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  w  im"o- 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  awJropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Piirt  90. 

Pui-suant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed 
in  writing  with  the  Director,  Office  of 
Ti'ade  Adjustment  Assistance,  at  the 
addiess  shown  below,  not  later  than 
September  13,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  b^ow, 
not  later  than  September  13,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW..  Wa.shlng- 
ton.  DC.  20210. 


[TA-W-1 ,0261 

MODE  KNITTING  MILLS 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  13.  1976  the  Departmwit  of 
Labor  received  a  petition  dated  August  4, 
1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Knit  Goods  Workers  Union  on 
behalf  of  the  workers  and  former  workers 
(rf  Mode  Knitting  Mills,  Philadelphia, 
Pennsylvania  (TA-W-1 .026) .  According- 
ly, the  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Internation- 
al Labor  Affairs,  has  instituted  an  In- 
vestigation as  provided  in  section  221(a> 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imix>rts  of  articles  like  or 
directly  ctMnpetltive  with  sweaters  pro- 
duced by  Mode  BZnitting  Mills  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivlsiMi. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  re<iulre- 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
September  13,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  13,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.a  Departmait  of  Labor.  200 
Constitution  Avenue.  NW..  Washington, 
DC.  20210. 


[TA-W-1,024] 
RICHLINE  KNITTING  MILLS 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  13,  1976  the  Department  of 
Labor  received  a  petition  dated  August 
4,  1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  rthe  Act") 
by  the  Knit  Goods  Workers  Union  on  be- 
half of  the  wortcers  and  former  workers 
of  Rlchllne  Knitting  Mills,  Philadelphia. 
Pennsylvania  (TA-W-1,024) .  According- 
ly, the  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  mtematJonal 
Labor  Affairs,  has  instituted  an  InTCstl- 
gation  as  provided  in  section  221(a)  ot 
the  Act  and  29  CTFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  sweaters  pro- 
duced by  Rlchllne  Knitting  l/DUa  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  In  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  "Title  II. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90.  

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substSintial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Sep- 
tember 13.  1976. 

Interested  persons  are  invited  to  sub- 
mit \\Titten  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  13,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20210. 
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Signed  at  Washington,  DC,  this  13th 
day  of  Augxist  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 
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Signed  at  Washington,  DC,  this  13th 
day  of  August  1976. 

DoiONic  Sorrentino. 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

|FR  Doc.76-26080  Piled  9-3  76:8:45  am] 


Signed  at  Washington,  D.C..  this  13tto 
day  of  August  1976. 

DoMiNic  Sorrentino, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

I  PR   Doc ,76-26071   Piled   9-3-76:8:46   am) 


|TA-W-1,030] 
ROBERT   BRUCE  MFG.,    INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  13,  1976  the  Department  of 
Labor  received  a  petition  dated  August  4, 
1976  which  was  filed  under  section  221 
la)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Knit  Goods  Workers  Union  on 
behalf  of  the  workers  and  former  work- 
ers of  Robert  Bruce  Mfg.,  Inc..  Philadel- 
phia. Pennsylvania  (TA-W-1.030'.  Ac- 
cordingly, the  Director.  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  in.stituted  an 
mvestigation  as  provided  in  section  221 
'a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  sweaters  pro- 
duced by  Robert  Bruce  Mfg..  Inc.  or  an 
appropriate  subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  furtlier  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  wUl  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  September 
13,  1976. 

Interested  persons  are  invited  to  submit 
written  comments  regarding  the  subject 
matter  of  this  Investigation  to  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  13.  1976. 

The  petition  filed  In  this  case  Is  avaU- 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW  ,  Washington, 
DC.  20210. 


ITA-W-1,0311 
SOOWAL   KNITTING   MILLS,    INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  13,  1976  the  Department 
of  Labor  received  a  petition  dated  Au- 
gust 4,  1976  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Knit  Goods  Workers 
Union  on  l)ehalf  of  the  workers  and  for- 
mer workers  of  Soowal  Knitting  Mills. 
Inc.,  Philadelphia,  Pennsylvania  (TA-W- 
1,021).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
.stituted an  investigation  as  provided  in 
.section  221  (a >  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  sweaters  pro- 
duced by  Soowal  Knitting  Mills,  Inc.  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workei-s  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adju-stment  assist- 
ance under  Title  II,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions 
of  Subpart  B  of  29  CPR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  rerjuest  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  lat€r  than 
September  13.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  13,  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
DC.  20210. 


ITA-W-1,0201 
WEXLER   KNITTING   MILLS 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  13,  1976  the  Department  of 
Labor  received  a  petition  dated  August  4. 
1976  which  was  filed  imder  section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Knit  Goods  Workers  Union  on 
behalf  of  the  workers  and  former  work- 
ers of  Wexler  Knitting  Mills,  Philadel- 
phia, Pennsylvania  (TA-W-1,020).  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Ls  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  sweaters  pro- 
duced by  Wexler  Knitting  MilLs  or  an 
appropriate    subdivision    thereof    have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under   Title   II. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CPR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
sutKtantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Sep- 
tember 13,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  13,  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210. 
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Signed  at  Washington,  D.C.,  this  13th 
day  of  August  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.76-26070  PUed  9-3-76:8:45  ami 


[TA-W-1.0191 
WILSHIRE  KNITTING   MILLS 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  13,  1976,  the  Department 
of  Labor  received  a  petition  dated  Au- 
gust 4.  1976  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Knit  Goods  Workers 
Union  on  behalf  of  the  workers  and 
former  workers  of  Wilshire  Knitting 
MlUs,  PhUadelphia,  Pennsylvania  (TA- 
W-1,019) .  Accordingly,  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  sweaters  pro- 
duced by  Wilshire  Knitting  Mills  or  an 
appropriate  subdivision  tkiereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdlvtsion.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  ifith  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Septem- 
ber 13, 1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 


NOTICES 

ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  13,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C,  this  13th 
day  of  August  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

1  FR  Doc.76-26069  Filed  9-3-76:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  137] 
ASSIGNMENT  OF   HEARINGS 

September  1, 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argimient  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of 
hearings,  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  114569  Sub-No.  140,  Shaffer  Trucking, 
Inc.,  now  being  assigned  November  8.  1976 
(1  week),  at  Harrlsburg,  Pa.,  In  a  hearing 
room  to  be  later  designated. 

MC  130387,  Group  Charter  &  Tour  Concepts, 
Inc.,  now  being  assigned  November  3,  1976 
(3  days)  at  Newark,  New  Jersey  In  a  hear- 
ing room  to  be  later  designated. 

MC  119864  Sub  65,  Gralg  Transportation  Co., 
now  assigned  November  12,  1976,  at  Colum- 
bus, Ohio,  Is  canceled  and  transferred  to 
modified  procedure. 

MC  113495  (Sub-No.  73),  Gregory  Heavy 
Haulers,  Inc.  now  assigned  September  9, 
1976,  at  Washington,  D.C.  Is  canceled  and 
application  dismissed. 

MC  73165  (Sub  No.  386),  Eagle  Motor  Lines, 
Inc.  now  being  assigned  November  30,  1976 
(1  day)  at  Dallas,  Texas  In  a  hearing  room 
to  be  later  designated. 

MC  133095  (Sub  No.  94) ,  Texas  Continental 
Express,  Inc.  now  being  assigned  December 
1,  1976  (1  day)  at  Dallas,  Texas  In  a  hear- 
ing room  to  be  later  designated. 
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MC  133494  (Sub  No,  10).  E.  W.  Belcher 
Trucking.  Inc.  now  being  assigned  Decem- 
ber 2,  1976  (2  days)  at  Dallas,  Texas  In  a 
hearing  room  to  be  later  designated. 

PD  27929,  Texas  and  Pacific  Railway  Com- 
pany— Acquisition  &  Operation — A  Line  of 
Railroad  at  AbUene,  Taylor  County.  Texas 
and  AB  21,  Abilene  &  Southern  RaUway 
Company  Abandonment  Between  Abilene  & 
Winters  In  Taylor  &  Runnels  Counties, 
Texas  now  being  assigned  December  6,  1976 
(1  week)  at  Winters,  Texas  In  a  hearing 
room  to  be  later  designated. 

AB  3  (Sub  No.  8),  Missouri  Pacific  Railroad 
Company  Abandonment  Between  Olivier 
and  Sorrell,  In  Iberia  and  St.  Mary  Parishes, 
Louisiana  now  assigned  September  22,  1976 
at  Jeanerrett.  Louisiana  and  will  be  held  In 
the  Council  Chamber  at  City  Hall. 

MC  118468  (Sub  No.  45),  Umthun  Trucking 
Co.  now  assigned  September  20,  1976  at 
New  Orleans,  Louisiana  and  will  be  held 
In  Room  265,  W.  Courtroom,  17.3.  Coiirt  ef 
Appeals,  600  Camp  Street. 

MC  110144  Sub  17,  Jack  C.  Robinson,  dba 
Robinson  Freight  Lines  now  assigned 
October  4,  1976,  at  Morrlstown,  Tenn  <1 
week)  will  be  held  in  the  Holiday  Inn, 
Highway  11  East. 

MC  125674  Sub  12,  The  Sentinel  Star  Express 
Co.,  dba  Jack  Rabbit  Express,  now  as- 
signed October  18,  1976,  (1  week)  at  At- 
lanta, Oa.,  will  be  held  In  Room  305,  1252 
W.  Peachtree  Street.  NW.  * 

H.  G.  HojJME,  Jr., 
Acting  Secretary. 

|FR  Doc.76-26097  PUed  9-3-76;8:45  am] 


I  Docket  No.  36367) 

REVISION  TO  THE  UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR   RAILROADS 

Future  Meetings  Notification 

August  31,  1976. 

The  Interstate  Commerce  Commission 
is  providing  this  opportunity  for  parties 
interested  in  this  proceeding  to  enter 
their  names  on  a  mailing  list  which  will 
be  used  to  notify  them  of  future  meet- 
ings between  tJie  Commission's  consult- 
ants (Hasklns  &  Sells  and  Peat,  Mar- 
wlck,  Mitchell  &  Co.)  and  representa- 
tives of  carriers  and  shippers. 

Parties  interested  in  receiving  notice 
of  future  meetings  may  submit  their 
name,  address  and  organization,  by 
September  17,  1976,  to  John  A.  Grady, 
Director,  Bureau  of  Accounts,  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution   Avenue,    N.W.,    Washington, 

DC.  20423. 

Robert  L.  Oswald, 

Secretary. 

IFR  Doc, 76-26096  Filed  9-3-76; 8: 45  am] 
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CENTRAL  INTEUIGENCE  AGENCY 


CENTRAL  INTELLIGENCE  AGENCY 

Privacy  Act  of  1974 

Existence  and  Character  of  Systems  of  Records 

The  purpose  of  this  document  is  to  give  notice  that  the  Central 
Intelligence  Agency  systems  of  records  identified  in  the  notices 
published  in  the  Federal  Register  at  40  FR  39775.  39778,  dated  Au- 
gust 28,  1975  continue  in  elffect,  except  as  changed  in  the  notices 
pubUshed  in  the  Federal  Register  at  41  FR  12623,  12624,  12625, 
dated  March  25,  1976.  This  notice  is  published  in  compliance  with 
the  requirements  of  5  U.S.C.  552a  (e)  (4)  as  added  by  section  3  of 
Ihe  Privacy  Act  of  1974. 

John  F.  Blake 
Deputy  Director  for  Administration 

STATEMENT  OF  GENERAL  ROUTINE  USES 

The  following  routine  uses  apply  to.  and  are  incorporated  by 
reference  into,  each  system  of  records  set  forth  below. 

1.  In  the  event  that  a  system  of  records  maintained  by  the  Cen- 
tral Intelligence  Agency  to  carry  out  its  functions  indicates  a  viola- 
lion  or  potential  violation  of  law.  whether  civil,  criminal  or  regula- 
tory in  nature,  and  whether  arising  by  general  statute  or  particular 
program  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy, whether  Federal,  state,  local  or  foreign,  charged  with  the 
responsibihty  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

2.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  to  a  Federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  a  Central  Intelligence  Agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  or  the  letting  of  a  contract. 

3.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use.  to  a  Federal  agency,  in  response  to  its  request,  in  con- 
nection with  the  hiring  or  retention  of  an  employee,  the  issuance  of 
a  security  clearance,  the  reporting  of  an  investigation  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting  agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion on  the  matter. 

4.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  in  the  course  of  presenting  evidence  to  a  court,  magis- 
trate or  administrative  tribunal,  including  disclosures  to  opposing 
counsel  in  the  course  of  settlement  negotiations.         ... 

5.  A  record  from  this  system  of  records  may  be  disclosed  to  the 
Office  of  Management  and  Budget  in  connection  with  the  review  of 
private  release  legislation  as  set  forth  in  OMB  Circular  No.  A-19  at 
•oy  stage  of  the  legislative  coordination  and  clearance  process  as 
•et  forth  in  that  Circular 
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Unsolicited  Correspondence  from  the  General  Public  addressed 

to  the  Director  or  Deputy  Director  of  Central 

Intelligence— CIA-59 
Vehicle  Operators  File— CI  A- 1 7 

ClA-1 

System  name:  Applications  Division  Tracking  System. 
System  location: 

Central  Intelligence  Agency 
Washington.  D.C.  20505. 
Categories  of  individiuls  covered  by  the  system:  Agency  and  con- 
tract employees,  employees  of  contractor  supporting  Office  of  Joint 
Computer  Support,  currently  or  formerly  assigned  to  computer 
software  development  or  maintenance  projects  in  Applications 
Division. 

Categories  of  records  in  the  system:  Documentation  of  hours 
logged  on  each  assigned  programming  or  overhead  project. 

Authority  for  maintenance  of  the  system:  Section  506(a),  Federal 
Records  Act  of  1950  (44  U.S.C,  Section  3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Applications 
Division  staff  for  periodic  reporting  to  Applications  Division 
management  man-hours  expended  to  develop  assigned  programming 
projects  and  overhead  hours.  Used  for  Uacking  the  usage  and 
scheduling  of  all  resources  for  developing  software. 

Used  to  substantiate  hours  spent  by  contractor  personnel  on  bfl- 
lablc  contractual  activity. 

Policies  and  practices -for  storing,  retrieving,  accessing,  rcUininK, 
and  disposing  of  records  in  the  system: 
Storage:  Magnetic  disk. 
Rctrievability:  Name  and  employee  number. 
Safeguards:  Limited  to  specifically  designated  and  cleared  per- 
sonnel. 

Retention  and  disposal:  Records  are  erased  whco  hourS  01  actmty 
arc  no  longer  needed  by  management. 
System  manager(s)  and  address: 
Director,  Office  of  Joint  Computer  Support 
Central  Intelligence  Agency 
Washington,  D.C.  20505. 


FEDERAL  REGISTER,  VOL  41,  NO.  174— TUESDAY,  SEPTEMBER  7,   197* 


CENTRAL  INTEUIGENCE  AGENCY 


37693 


Notification  procedure:  Individuals  <;eeking  to  learn  if  this  system 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator  *- 

Central  Intelligence  Agency 
Washington,  D.C.  20505. 

Identification  requirements  are  specified  in  the  CIA  rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad-  - 
dressed  as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Agency  employees,  contract  employees, 
employees  of  contractor  supporting  the  Office  of  Joint  Computer 
Support.  1 

CIA-2 
S,>stem  name:  Office  of  Joint  Computer  Support  Training  and  Skills 
Inventory. 
System  location: 

Central  Intelligence  Agency 
Washington,  D.C.  20505. 

Categories  of  individuals  covered  by  the  system:  Employees,  con- 
tract employees,  and  employees  of  contractors  assigned  to  the  Of- 
fice of  Joint  Computer  Support  (OJCS). 

Categories  of  records  in  the  system:  Documentation  of  CIA- 
funded  training  for  each  individual  assigned  to  the  Office  of  Joint 
Computer  Support. 

Documentation  submitted  by  each  individual  assigned  to  OJCS, 
indicating  his  self -evaluation  of  his  programming  skills. 

Authority  for  maintenance  of  the  system:  Section  506(a),  Federal 
Records  Act  of  1950  (44  U.S.C,  Section  3101). 

Routine  uses  of  records  maintained  in  the  system,  including  categO' 
ries  of  users  and  the  purposes  of  such  uses:  Assist  D/OJCS  in  ascer- 
taining what  additional  training  personnel  should  receive. 

Assist  D/OJCS  in  the  management  of  personnel  assignments  to 
new  programming  tasks. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  disk. 

Retrievability:  By  Name. 

Safeguards:  Access  to  and  use  of  these  records  is  limited  to  those 
persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  Records  are  purged  as  employees 
separate  from  OJCS  via  periodic  updates. 

System  manager(s)  and  address: 

Director,  Office  of  Joint  Computer  Support 
Central  Intelligence  Agency 
Washington,  D.C.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  D.C.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Agency  personnel  and  employees  of 
contractors. 

'  CIA-3 

System  name:  Computer  Access  File. 
System  location: 


Central  Intelligence  Agency 
Washington,  D.C.  20505. 

Categories  of  individuals  covered  by  the  system:  Agency  em- 
ployees having  special  access  to  Office  of  Joint  Computer  Support 
computer  systems. 

Agency  cleared  contractors  who  have  been  granted  access  to  Of- 
fice of  Joint  Computer  Support  computer  systems. 

Categories  of  records  in  the  system:  Individual's  name,  office, 
user  identification  code,  badge  number  and  computer  systems  to 
which  the  individual  has  access. 

Authority  for  maintenance  of  the  system:  Sectit>n  506(a),  Federal 
Records  Act  of  1950  (44  U.S.C,  Section  3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  Ihe  purposes  of  such  uses:  Office  of  Joint  Computer 
Support  Security  Officers,  computer  system  and  .data  base 
managers,  and  Automated  Data  Processing  Control  Officers  use  the 
system  to: 

Determine  computer  systcm(s),  if  any,  to  which  an  individual  at 
CIA  has  access. 

Control  access  to  computer  systems  through  automated  computer 
system  verifications  of  individual's  authorization  for  access  to  com- 
puter which  he/she  is  attempting  to  use. 

Determine  the  name,  office,  room  number  and  badge  number  as- 
sociated with  the  user  identification  code  of  an  individual  suspected 
of  a  possible  violation  of  computer  systems  security  procedures. 

Identify  individuals  listed  in  audit  trail  records  as  having  ac- 
cessed a  particular  computer  system  or  computer-based  system  of 
records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  disk  packs  with  "back-up"  records  on  tapes 
and  controlled  hard  copy  computer  listings  used  for  reference.  Ap- 
plications and  approval  for  access  are  maintained  in  paper  files. 

Retrievability:  Name  and  user  identification  code. 

Safeguards:  Access  to  these  records  is  limited  to  cleared  persons 
whose  official  duties  require  such  access.  Personnel  screening  and 
computer  system  security  protective  mechanisms  arc  employed  to 
prevent  unauthorized  disclosure.  Hard  copy  computer  listings  and 
paper  files  are  maintained  in  combination  lock  safes  or  vaulted 
areas. 

Retention  and  disposal:  Records  of  individuals  who  no  longer 
have  access  to  Office  of  Joint  Computer  Support  systems  are 
deleted  from  computer-based  system  of  records. 

As  changes  are  made  and  new  master  computer  listings  are 
generated,  the  paper  listings  are  destroyed  by  burning  and  the 
records  on  magnetic  media  are  degaussed.  There  is  no  retention  of 
these  records. 

System  manager(s)  and  address: 

Director,  Office  of  Joint  Computer  Support 
Central  Intelligence  Agency 
Washington,  D.C.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  D.C.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  in(j](ated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  ta  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 
Record  source  categories:  Employees. 
Contractor  employees. 

CIA— 4 
System  name:  Private  Attorney  Panel. 
System  location: 

Central  Intelligence  Agency 
Washington,  D.C.  20505. 
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Categories  of  individuals  covered  by  the  system:  Attorneys  in 
private  practice. 

Categories  of  records  in  the  system:  Name,  address,  date  and 
place  of  birth,  education,  law  firm  (if  any),  State(s)  admitted  to 
Bar,  and  dale  and  type  of  clearance. 

Authority  for  maintenance  of  the  system:  Central  Intelligence 
Agency  Act  of  1949,  as  Amended— Public  Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C.  Section 
3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  a  list  of 
private  attorneys  for  use  on  CIA  classified  projects. 

To  provide  a  referral  list  for  those  employees  whose  employment 
with  CIA  must  be  protected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper. 

Retrievability:  By  name. 

Safeguards:  Records  are  stored  in  a  combination  lock  safe  and 
access  is  only  by  personnel  in  the  Office  of  General  Counsel. 

Retention  and  disposal:  Permanent  retention. 

System  manager(s)  and  address: 

General  Counsel 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records   contains   information   about  them   should   direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Attorneys,  CIA  employees  and  former 
employees, 

Martindale-Hubbell  Law  Directory. 

CIA-5 
System  name:  Legal  Subject  Records. 
System  location: 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Categories   of   individuals   covered    by    the   system:    Agency    em- 
■  ployees,    defectors,    individual    plaintiffs    in    litigation    cases,    in- 
dividuals asserting  claims  against  CIA,  contractors  and  consultants, 
authors,  journalists  and  other  individuals  who  become  involved  in 
legal  relationships  or  matters  with  CIA. 

Categories  of  records  in  the  system:  Correspondence,  affidavits, 
briefs  and  other  legal  documents,  reports  of  investigation.  Govern- 
ment forms,  cables  and  internal  CIA  memoranda. 

Authority  for  maintenance  of  the  system:  Central  Intelligence 
Agency  Act  of  1949,  as  Amended— Public  Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 

Routine  uses  of  records  maintained  in  the  system,  including  cat^o- 
ries  of  users  and  the  purposes  of  such  uses:  To  provide  factual  infor- 
mation for  legal  opinions. 

To  provide  factual  information  for  litigation  reports  prepared  for 
the  Department  of  Justice. 

To  provide  factual  information  for  dealing  with  Agency  contrac- 
tors and  consultants. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessaor  to  obtain 
information  relevant  to  an  Agency  decision  concerning  the  hinng  or 


retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper. 
Retrievability:  By  name. 

Safe^ards:  Records  are  stored  in  combination  lock  safes  and  ac- 
cess is  only  by  personnel  in  the  Office  of  General  Counsel. 
Retention  and  disposal:  Permanent  retention. 
System  maiiager(s)  and  address: 
General  Counsel 
Central  Intelligence  Agency 
Washington,  D.C.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of   records  contains   information   about  them   should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 

Washington,  D.C.  20505.  .       r>i*         i 

Identification  requirements  are  specified  in  the  LIA  rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 
Record  source  categories:  Individuals  identified  in 
Categories  of  individuals  covered  by  the  system:  above.  Federal 
agencies  and  other  CIA  records  systems. 

CIA— 6 
System  name:  Career  Trainee  Files. 
System  location: 

Central  Intelligence  Agency 
Washington,  DC.  20505. 
Categories  of  individuals  covered  by  the  system:  Applicants  and 
employees  selected  for  Career  Training  Program. 

Categories  of  records  in  the  system:  Name,  biographic  data,  test 
results  of  applicant  being  considered  for  Career  Training  Program. 
Employee  name,  biographic  data,  test  results,  training  evaluaUons, 
correspondence,  trainee  progress  reports  and  supervisor  reports  on 
trainees  during  their  interim  assignments,  and  memoranda  for  the 
record. 

Authority  lor  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 
Central  Intelligence  Agency  Act  of  1949.  as  Amended-Public 

^sl^ction  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Agency  officials 
to  determine  an  individual's  selection  for  the  Career  Training  Pro- 
gram. 

Used  by  Agency  officials  for  monitoring  training  activity  after 

selection.  ,  .■         r 

Used  by  Agency  officials  for  job  placement  after  completion  ot 

training  program. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 

and  disposing  of  records  la  the  system: 

Storage:  Paper  and  microforms. 

Retrievability:  By  name. 

Safeguards:  Stored  in  combination  lock  safe;  access  is  limited  to 
Career  Trainee  Program  Officers,  and  Personnel  Officers. 

Retention  and  disposal:  Records  are  retained  for  the  duration  of 
the  employee's  participation  in  the  Career  Training  Program,  then 
transferred  to  the  Office  of  Personnel.  Official  transcripts  are  fUed 
in  the  official  personnel  folders;  the  remaining  matenals  are  for- 
warded to  the  individual's  supplemental  personnel  (soft)  file. 
Records  on  unsuccessful  applicants  for  the  Career  Training  Pro- 
gram are  returned  to  the  Office  of  Personnel. 
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System  manager(s)  and  address: 
Director,  Office  of  Training 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of   records   contains   information   about  them   should   direct  their 
inquiries  to: 

Privacy  Act  Coordinator 

Central  Intelligence  Agency 

Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32  CFR   1901.13).  Individuals 
must  comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  The  sources  of  information  in  these 
files  are  Program  Officers,  educational  institutions,  and  the  in- 
dividual. 

I  CIA— 7 

System  name:  Off -Campus  Instructor  Applicant  Files. 

System  location: 

Central  Intelligence  Agency 
Washington,  DC.  20505. 

Categories  of  individuals  covered  by  the  system:  Agency  em- 
ployees who  are  apphcants  for  part-time  instructor  positions  in  the 
Agency  Off-Campus  Program  sponsored  by  University  of  Virginia. 

Categories  of  records  in  the  system:  Applicant  forms  for  teaching 
in  the  Off-Campus  Program. 

Correspondence  with  University  of  Virginia  including  application 
approvals  and  rejections  and  documents  concerning  contract  ad- 
ministration. 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Agency  officials 
to  administer  Instructor  Program  for  Off-Campus  college  courses 
provided  to  employees. 

Recommendations  to  University  of  Virginia  for  employing  in- 
structors. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper. 

Retrievability:  By  name  and  discipline. 

Safeguards:  Stored  in  combination  lock  safes.  Access  by  CIA  of- 
ficials on  need-to-know  basis. 

Retention  and  disposal:  Records  are  retained  for  three  years  after 
termination  of  Agency  employment,  then  destroyed  by  burning. 

System  manager(s)  and  address: 

Director.  Office  of  Training 

Central  Intelligence  Agency 

Washington,  DC.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of   records   contains   information   about   them   should   direct   their 
inquiries  to: 

Privacy  Act  Coordinator 

Central  Intelligence  Agency 

Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32  CFR  1901.13).  Individuals 
must  comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 


tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Employee,  educational  institutions,  stu- 
dent evaluation  of  the  instructor  and  the  University  of  Virginia. 

CIA— 8 

System  name:  Agency  Training  Record. 

System  location: 
Central  Intelligence  Agency 
Washington.  DC.  20505. 

Categories  of  individuals  covered  by  the  system:  Agency  em- 
ployees and  other  Federal  employees  who  have  completed  Office 
of  Training  courses.  Agency-sponsored  external  training,  and  other 
Agency  component-conducted  training  programs. 

Categories  of  records  in  the  system:  A  machine  run  which  lists  the 
individual's  transcript  of  Agency-sponsored  training. 

Authority  for  maintenance  of  the  system:  Title  5,  USC,  Chapter 
41. 

Central  Intelligence  Act  of  1949.  as  Amended— Public  Law  81- 
110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C.  Section 
3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  are  used  by 
Agency  officials  for  processing  employee  requests  for  Agency- 
sponsored  training. 

Used  by  Agency  officials  to  evaluate  training  requirements  in 
connection  with  a  proposed  assignment. 

Agency  Career  Management  and  Training  Officers  use  this 
record  as  a  management  tool  in  counseling  employees  concerning 
their  career  development. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Machine  listing. 

Retrievability:  By  name.  <^ 

Safeguards:  Stored  in  combination  lock  safes.  Access  is  restricted 
to  Training  Officers,  Personnel  Officers,  Supervisors  and  the 
TSS/OTR  Staff. 

Retention  and  disposal:  Permanent  retention. 

System  manager($)  and  address: 

Director,  Office  of  Training 
Central  Intelligence  Agency 
Washington,  D.C.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of   records  contains   information   about  them   should   direct   their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Identification    requirements    are     spNCcified     in     the    CIA    rules 
published  in  the  Federal  Register  (32  CFR   1901.13).  Individuals 
must  comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Transcripts  from  educational  institu- 
tions, certificates  of  successful  completion  from  the  training  facility 
and  training  reports  from  the  individual. 

CIA— 9 

System  name:  Language  Learning  Center  Student  Files. 

System  location:  ''  t 

Central  Intelligence  Agency 
Washington,  DC  20505. 
Categories  of  individuals  covered   by  the  system:   Employees  en- 
rolled in  the  Language  Learning  Center. 

Categories  of  records  in  the  system:  Biographic  data,  test  scores, 
training  reports  from  instructors,  training  requests  from  sponsoring 
office  and  attendance  reports. 
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Authority  for  maintenance  of  the  system:  Title  5,  U.S.C.  Chapter 
41 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Section  506(a).  Federal  Records  Act  of  1950  (44  U.S.C,  SecUon 

3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Agency  officials 
to  monitor  student  performance.  Transcript  is  entered  in  the  Agen- 
cy Training  Record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper. 
Retrievability:  By  name. 

Safeguards:  Records  stored  in  secure  areas.  Access  on  a  need-to- 
know  basis. 

Retention  and  disposal:  Retained  for  duration  of  student  enroll- 
ment. Records  are  destroyed  by  burning. 
System  manager(s)  and  address: 
Director,  Office  of  Training 
Central  Intelligence  Agency 
Washington.  DC.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of   records   contains   information  about  them   should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington.  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Employees  and  instructors. 

CIA— 10 
System  name:  Language  Qualifications  Register. 
System  location: 

Central  Intelligence  Agency 
Washington,  DC.  20505. 
Categories  of  individuals  covered  by  the  system:  Employees  who 
claim  a  foreign  language  proficiency. 

Categories  of  records  in  the  system:  Employee  claim  of  foreign 
language  proficiency,  and  identifying  biographic  data. 

Authority  for  maintenance  of  the  system:  Title  5,  U.S.C.  Chapter 
41. 

Central  Intelligence  Agency  Act  of  1949.  as  Amended— Public 
Law  81-110. 

Section  506(a).  Federal  Records  Act  of  1950  (44  U.S.C.  Section 
3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Agency  person- 
nel for  processmg  requests  for  foreign  language  training  and  for 
language  proficiency  cash  awards. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  and  magnetic  tape. 
Retrievability:  Name  and  language. 

Safeguards:  Maintained  in  combination  lock  safes.  Access  on  a 
need-to-know  basis. 

Retention  and  disposal:  Record  updated  semiannually.  Outdated 
paper  record  is  d^troyed  by  burning.  Magnetic  Upes  are 
degaussed. 

System  manager($)  and  address: 
Director.  Office  of  Training 
Central  Intelligence  Agency 
Washington.  DC.  20505. 


Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator  • 

Central  Intelligence  Agency 
Washington.  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
pubhshed  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 
Record  source  categories:  Employees. 

CIA— 11 
System  name:  Modem  Language  Aptitude  Test  Scores  (MLAT). 
System  location: 
Central  Intelligence  Agenty 
Washington,  D.C.  20505. 
Categories  of  individuals  covered  by  the  system:  Selected  appli- 
cants and  employees  who  have  taken  the  Modem  Language  Ap- 
titude Test. 

Categories  of  records  in  the  system:  Name,  biographic  data  and 
test  scores. 

Authority  for  maintenance  of  the  system:  Title  5.  U.S.C  Chapter 
41. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Section  506(a).  Federal  Records  Act  of  1950  (44  U.S.C.  SecUon 
3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Language 
Leaming  Center  personnel  to  evaluate  student  potential  for  learning 
a  foreign  language. 

Used  by  Personnel  Officers  in  deciding  appointment  and  job 
placement. 

Aptitude  test  scores  are  provided  to  Foreign  Service  Institute 
when  employee  is  enrolled  in  their  language  program. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system: 
Storage:  Paper. 
Retrievability:  By  name. 

Safeguards:  Stored  in  combination  lock  safes,  access  on  a  need- 
to-know  basis. 

Retention  and  disposal:  Records  are  retained  for  duration  of  in- 
dividual's employment.  Unsuccessful  applicant  records  are  retained 
for  12  months.  Records  are  destroyed  by  buming. 
System  manager(s)  and  address: 
Director.  Office  of  Training 
Central  Intelligence  Agency 
Washington.  D.C  20505. 
Notification  procedure:  Individuals  seeking  to  leam  if  this  system 
of   records   contains   information   about   them   should   direct   their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  mles  section  of  the  Federal  Register. 
Record  source  categories:  Individual. 

CIA— 12  '^ 

System  name:  External  Training  Files. 
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System  location: 

Central  Intelligence  Agency 
Washington.  D.C.  20505. 

Categories  of  individuals  covered  by  the  system:  Employees  spon- 
sored uill-time  extemal  training  programs. 

Categories  of  records  in  the  system:  Employee  biographic  data, 
correspondence  with  public  and  private  educational  institutions, 
transcript  and  grades,  training  requests  and  administrative  docu- 
ments related  to  enrollment,  employees  evaluation  of  training 
course  and  employee  Training  Obligation  Agreement. 

Authority  for  maintenance  of  the  system:  Title  5,  USC.  Chapter 
41. 

Section  506(a).  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Agency  officials 
to  determine  employee's  eligibility  for  Agency  sponsored  training. 

Used  by  Agency  officials  to  enroll  employees  in  private  and 
public  educational  institutions. 

Used  by  Agency  officials  to  evaluate  courses  for  future  enroll- 
ment of  employees. 

Data  for  Agency  Training  Record. 

Notification  of  funds  advanced  and  accountings  are  proved  to  the 
Office  of  Finance. 

A  record. from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  Agency  decision  conceming  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  and  punch  cards. 

Retrievability:  Name  and  employee  number. 

Safeguard^;:  Stored  in  combination  lock  safe;  access  on  need-to- 
know  basis. 

Retention  and  disposal:   Retained  for  one   year  after  employee 
completes  all  course  commitments;  records  are  destroyed  by  bum- 
ing. 
System  manager(s)  and  address: 
Director,  Office  of  Training  , 

Central  Intelligence  Agency 
Washington.  DC.  20505. 

Notification  procedure:  Individuals  seeking  to  leam  if  this  system 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    mles 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  mles. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  mles  section  of  the  Federal  Register. 

Record  source  categories:  The  sources  of  information  are  from  the 
individual,  his  sponsoring  office,  and  the  external  training  facility. 

CIA— 13 

System  name:  Guest  Speakers. 
System  location: 

Central  Intelligence  Agency  '^  ' 

Washington,  D.C.  20505. 

Categories  of  individuals  covered  by  the  system:  Individuals  under 
consideration  for  guest  speaker  engagements  in  CIA  training  cour- 
ses. Individuals  include  members  of  the  academic  journalistic  and 
business  world  as  well  as  present  and  former  senior  Agency  and 
other  Government  officials. 


Categories  of  records  in  the  system:  Name,  biographic  data  includ- 
ing academic  credentials,  published  materials,  correspondence  and 
administrative  records. 

Authority  for  maintenance  of  the  svstem:  Section  506(a).  Federal 
Records  Act  of  1950,  (44  U.S.C.  Section  3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Assist  Training  Officers 
in  curriculum  development  and  selection  of  speakers  for  scheduled 
training  courses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper.  % 

Retrievability:  By  name  and  area  of  expertise.    -  *' . 

Safeguards:  Files  are  stored  in  a  combination  lock  safe.  Use  of 

material    is    restricted    to    Training    Officers    involved    in    course 

development. 

Retention  and  disposal:  Files  are  maintained  as  long  as  the  Agen- 
cy has  interest  in  a  speaker.  Records  are  destroyed  by  buming. 
System  manager(s)  and  address: 
Director,  Office  of  Training 
Central  Intelligence  Agency 
Washington,  DC.  20505> 
Notification  procedure:  Individuals  seeking  to  leam  if  this  system 
of   records  contains  information   about  them   should   direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington.  D.C.  20505. 
Identification    requirements    are    specified    in    the    CIA    mles 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
conceming  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  mles  section  of  the  Federal  Register. 

Record  source  categories:  Individual.  Agency  officials,  academic 
and  private  institutions.  Federal  agencies. 

CIA— 14  ' 

System     name:     Equal     Employment     Opportunity     Complainant 
Records. 
System  location: 

Central  Intelligence  Agency 
Washington,  D.C.  20505. 
Categories  of  individuals  covered  by  the  system:  Current  or  former 
contract,  staff  or  detailed  military  personnel  of  the  Agency  as  well 
as  applicants  for  employment. 

Categories  of  records  in  the  system:  Data  collected  by  an  EEO  In- 
vestigator which  bears  on  the  charges  of  discrimination  brought  by 
the  complainant.  File  contains  sworn  affidavits  from  the  complai- 
nant, the  alleged  discriminating  officers),  and  other  individuals 
directly  involved,  as  well  as  other  documents,  records,  or  other 
statistical  evidence  considered  pertinent  to  the  case  or  which  assists 
the  Agency  in  making  its  decision. 

Authority  for  maintenance  of  the  system:  Equal  Employment  Op- 
portunity Act  of  1972.  Public  Law  92-261. 

Executive  Orders  11478  and  5  C.F.R..  Part  713.222. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  information 
in  the  adjudication  of  complaints. 

To  provide  information  for  review  by  the  Civil  Service  Commis- 
sion. 

To  provide  information  for  Federal  court  review. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcuining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper. 

Retrievability:  By  complainant  name. 

Safeguards:  Filed  in  combination  lock  safes;  limited  access  by 
staff  only. 
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Retention  and  disposal:  Completed  cases  transferred  to  Records 
Center  at  end  of  each  year.  Held  in  Records  Center  for  10  years 
from  date  of  retirement  then  returned  to  the  OEEO  for  review  and 
disposal. 

System  manager(s)  and  address: 

Director,  Equal  Employment  Opportunity 
Central  Intelligence  Agency 
Washington.  DC.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records   contains   mformation  about   them   should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  .\gency 
Washington.  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  i^ 
the  (l.\  rules  section  of  the  Federal  Register. 

Record  source  categories:  Information  obtained  from  the  complai- 
nant, the  alleged  discriminating  official,  and  other  individuals  as 
well  as  documents,  records,  and  statistics  gathered  in  the  investiga- 
tion. 

CIA— 15 

System  name:  Employee  Grievance  Folders. 
System  location: 
Central  Intelligence  Agency  ' 

Washington,  DC.  20505. 
Categories    of    individuals    covered     by     the    system:     Employee. 
Grievance  generally  filed  by  IG  Case  Number  assigned  by  Office  of 
Inspector  General. 

Categories  of  records  in  the  system:  Data  from  employees  coming 
to  Inspector  General  with  grievances  re  nature  of  grievance,  cir- 
cumstance that  caused  grievance  and  how  settled. 

Authority  for  maintenance  of  the  system:  Executive  Order  10987, 
By  Regulation 

Section  506(a).  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  members  of  the 
Office  of  the  Inspector  General  to  investigate  grievance  to  its  con- 
clusion. 

To  refer  or  provide  information  in  response  to  or  by  direction  of 
a  court  order,  or  where  there  is  an  indication  of  a  violation  or 
potential  violation  of  law  whether  civil,  criminal,  or  regulatory  in 
nature,  to  the  appropriate  agency  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforc- 
ing or  implementing  a  statute  or  law.  regulation  or  order  issued  pur- 
suant thereto 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper. 

Relrievabilily:  By  case  number. 

Safeguards:  Materials  are  stored  in  combination  lock  safe;  access 
limited  to  OIG  staff  members. 

Retention  and  disposal:  Inactive  cases  transferred  to  Records 
Center  at  end  of  each  year.  Held  in  Records  Center  for  ten  years 
from  date  of  retirement,  then  returned  to  the  OIG  for  review  and 
disposal  by  burning. 

System  manager(s)  and  address: 
Inspector  General 
Central  Intelligence  Agency 
Washington,  DC    20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of   records   contains  information  about  them   should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator  • 

Central  Intelligence  Agency 
Washington,  DC.  20505. 


Identification  requirements  are  specified  in  the  CIA  rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules.  HP  Request  from  individuals  should  be 
addressed  as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Information  obtained  from  complainant 
and  other  employees  when  grievances  are  investigated. 

CIA— 16 
System  name:  Parking  Permit  Files. 

System  location:  * 

Central  Intelligence  Agency 
Washington,  DC.  20505. 
Categories  of  individuals  covered  by  the  system:  Employees. 
Categories  of  records  in  the  system:  Records  include  name,  vehi- 
cle license  number,  office  designation,  location,  and  extension. 

Authority  for  maintenance  of  the  system:  Section  506(a).  Federal  - 
Records  Act  of  1950  (44  U.S.C,  Section  3101). 

Federal  Property  Management  Regulation  D-47  (GSA). 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Agency  em- 
ployees responsible  for  allocation  and  control  of  parking  spaces  at 
the  Headquarters  Building. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper. 

Retrievability:  By  name,  vehicle  license  number,  assigned  parking 
space  number  and  assigned  reference  number. 

Safeguards:  Stored  in  safes,  vaults  or  secure  area.  Access  limited 
to  staff  employees. 

Retention  and  disposal:  Records  marked  void  upon  updating  of  in- 
formation or  upon  cancellation  of  parking  permit. 
System  manager(s)  and  address: 
Director,  Office  of  Logistics 
Central  Intelligence  Agency 
Washington,  D.C.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of   records   contains   information   about  them   should   direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Indentification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 
Record  source  categories:  Employees. 

CIA— 17 
System  name:  Vehicle  Operators  File. 
System  location: 

Central  Intelligence  Agency 
Washington,  DC.  20505. 

Categories  of  individuals  covered  by  the  system:  Employees. 

Categories  of  records  in  the  system:  Name,  medical  qualification 
forms,  score  sheets  for  driver's  test,  registers  of  permits  issued  and 
records  regarding  accidents.  Accident  report  records  include  pohce 
data  and  investigation  reports  in  addition  to  information  on  vehicle 
involved. 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act-of  1949,  as  Amended— Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 


FEDERAL  REGISTER,   VOL   41,   NO.    174— TUESDAY,   SErfEMBER   7,    1976 


CENTRAL  INTELUGENCE  AGENCY 


37699 


Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Agency  em- 
ployees for  issuing  official  U.S.  Government  driver's  licenses  and 
renewals. 

For  review  by  CIA  officials  in  accident  cases. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  any  agency  decision  concerning  the  hiring 
or  retention  of  an  employee,  the  issuance  of  a  security  clearance, 
the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper. 

Retrievability:  Individual  name  or  driver's  permit  number. 
Safeguards:    Physically    protected   in   a   secure   area.   Access   is 
limited  to  employees  who  have  the  need-to-know. 

Retention  and  disposal:  Destroyed  by  burning  three  years  after 
license  is  no  longer  valid.  Accident  reports  are  destroyed  six  years 
after  case  is  closed. 

System  manager(s)  and  address: 
Director,  Office  of  Logistics 
Central  Intelligence  Agency 
Washington,  DC.  20505. 

Notification  pixicedurc:  Individuals  seeking  to  learn  if  this  system 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
>      published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Individual. 
Agency  officials. 

Federal,  State  and  local  law  enforcement  agencies  in  cases  when 
employee  is  involved  in  an  auto  accident. 

CIA-18 
System  name:  Personal  Property  Claim  Records. 
System  location: 
Central  Intelligence  Agency 
Washington,  D.C  20505. 
Categories  of  individuals  covered  by  the  system:  Employees  and 
former  employees. 

Categories  of  records  in  the  system:  Claimant  name,  address,  na- 
ture and  loss  or  damage  to  personal  effects,  including  inventory  of 
items. 

Authority  (or  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C.  Section 
3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Claims  Review  Board 
determines  amount  of  financial  loss  sustained  by  claimant. 

Reimbursement  for  property  loss. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  Agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper. 
Retrievability:  By  name. 

Safeguards:  Information  is  stored  in  safes  or  secure  areas.  Access 
is  limited  to  staff  employees  working  on  such  cases. 

Retention  and  disposal:  Records  are  destroyed  by  burning  two 
years  after  final  action  on  case. 

System  inanager(s)  and  address: 
Director,  Office  of  Logistics 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of   records   contains   information   about   them   should   direct   their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 

Identification  requirements  arc  specified  in  the  CIA  rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  indivTduals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Individual  concerned  and  various  Agen- 
cy staff  elements  involved  in  processing  and  adjudication  of  claims. 

CIA— 19 

System  name:  Equipment  and  Supplies  Accountability  Records 

System  location: 

Central  Intelligence  Agency 

Washington,  DC.  20505.  >* 

Categories  of  individuals  covered  by  the  system:  Employees. 

Categories  of  records  in  the  system:  Name,  signature,  office  loca- 
tion, telephone  extension  and  item  of  government  equipment  on 
loan  or  charged  to  the  employee. 

Authority  (or  maintenance  of  the  system:  National  Security  Act  of 
1947.  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949.  as  Amended— Public 
Law  81-110. 

Section  506(a).  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
rtts  of  users  and  the  purposes  of  such  uses:  Used  by  Agency  officials 
who  control  and  account  for  government  nonexpendable  items. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  Agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper. 

Retrievability:  By  name. 

Safeguards:  Physically  protected  in  secure  areas.  Only  employees 
charged  with  the  responsibihty  of  controlling  government  property 
have  access. 

Retention  and  disposal:  Signature  card  is  returned  to  individual 
charged  upon  return  of  item.  Record  is  destroyed  by  burning  after 
inventory  adjustment  to  property  records. 

System  manager(s)  and  address: 

Director,  Office  of  Logistics  i 

Central  Intelligence  Agency 
Washington,  D.C  20505. 

Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 
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Privacy  Act  Coordinator  •'" 

Central  Intelligence  Agency 

Washington,  DC.  20505.  .       r^, .        , 

Identification  requirements  are  specified  in  the  CIA  rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Individual  concerned  and  appropriate 
accountable  property  officers. 

CIA— 20 
System  name:  Logistics  Security  Clearance  Records. 
System  location: 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Categories  of  individuals  covered  by  the  system:  Commercial  con- 
tractors and  vendors,  persons  in  the  private  sector  a'sociated  with 
the   Agency,   and   individuals  in  other  government  agencies  con- 
tacted for  liaison  purposes. 

Categories  of  records  In  the  system:  Biographic  data  including 
name,  address,  position,  and  security  clearance  held. 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1947.  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110.  _     „ 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C.  Section 
3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  staff  employees 
in  conducting  Agency  business  with  the  commercial  sector  and 
liaison  with  other  government  agencies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper. 

Retrievability:  By  individual  or  company  name. 
Safeguards:  Information  stored  in  safes,  vaults  or  secure  areas. 
Access  is  limited  to  staff  employees  with  the  need-to-know. 

Retention  and  disposal:  Records  destroyed  upon  expiration  of 
clearance.  Clearances  may  be  revalidated  three  years  after  initial 
approval. 
System  manager(s)  and  address: 
Director,  Office  of  Logistics 
Central  Intelligence  Agency 

Washington,  DC.  20505.  t 

Notirication  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  Li  A 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Information  obtained  from  individual 
concerned  and  certification  of  clearance  from  Office  of  Secunty. 

CIA— 21 

System  name:  Privacy  Act  Requesters. 

System  location: 

Central  Intelligence  Agency 
Washington.  DC.  20505. 


Categories  of  individuals  covered  by  the  svstem:  U.S.  citizens  and 
aliens  fewfully  admitted  for  permanent  residence. 

Categories  of  records  in  the  system:  Files  contain  all  correspon- 
dence and  other  documents  related  to  the  receipt,  processing  and 
final  disposition  of  requests  received  hy  the  Agency  for  information 
under  the  Privacy  Act  of  1974. 

Authority  for  maintenance  ol  the  system:  Privacy  Act  of 
1974— Public  Law  93-579. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  To  provide  information 
for  compiHng  an  annual  report  (beginning  30  April  1976)  for  the  Of- 
fice of  Management  and  Budget  as  required  by  the  Act.  Informa- 
tion pertaining  to  the  requester  surfaced  as  a  result  of  a  Privacy 
Act  request  may  be  referred  to  other  Federal  agencies  for  their 
review  pursuant  to  the  Privacy  Act  when  records  were  originated 
by  another  Federal  agency. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper. 
Retrievability:  By  name. 

Safeguards:  Files  are  stored  in  combination  lock  safes;  access  is 
on  a  need-to-know  basis. 

Retention  and  disposal:  Records  are  retained  for  two  years  after 
the  case  file  is  closed.  Records  are  destroyed  by  burning. 
System  nuinager(s)  and  address: 
Chief,  Information  and  Privacy  Staff 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of   records  contains   information   about  them   should   direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington.  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 
Record  source  categories:  U.S.  citizens. 
Aliens  lawfully  admitted  for  permanent  residence. 

CIA— 22 
System  name:  Freedom  of  Information  Act  Requesters. 
System  location: 

Central  Intelligence  Agency 
Washington,  DC.  20505. 
Categories  of  individuals  covered  by  the  system:  Individual  who 
makes  requests  to  CIA  under  the  Freedom  of  Information  Act. 

Categories  of  records  in  the  system:  Files  contain  all  correspon- 
dence and  other  documents  related  to  the  receipt,  processing  and 
final  disposition  of  requests  received  by  the  Agency  for  information 
under  the  Freedom  of  Information  Act,  1974. 

Authority  for  maintenance  ol  the  system:  Freedom  of  Information 
Act  of  1974  as  Amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  To  provide  information 
for  compiling  reports  required  under  the  Freedom  of  Information 
Act.  Information  pertaining  to  the  request  or  requester  that  sur- 
faced as  a  result  of  a  Freedom  of  Information  Act  request  may  be 
referred  to  other  Federal  agencies  for  their  review  pursuant  to  the 
Freedom  of  Information  Act.  as  Amended,  when  the  records  were 
originated  by  another  Federal  agency. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper. 
Retrievability:  By  name. 

Safeguards:  Files  are  stored  in  combination  lock  safes;  access  is 
on  a  need-to-know  basis. 
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Retention  and  disposal:  Records  are  retained  for  two  years  after 
the  case  file  is  closed.  Records  are  destroyed  by  burning. 

System  manager  and  address: 

Chief,  Information  and  Privacy  Staff 
Central  Intelligence  Agency 
Washington,  D.C.  20505. 

Notification  procedure:  Individuals  seeking  to  learn  if  this  systein 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Individuals. 

CIA— 23 
System  name:  Polygraph  Files. 

System  location: 

Central  Intelligence  Agency 
Washington,  D.C.  20505. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
employment,  employees,  and  certain  individuals  considered  for  as- 
signment to  the  Agency. 

Categories  of  records  in  the  system:  Polygraph  report,  charts,  and 
notes. 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Executive  Order  10450. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  the  Office  of 
Security  to  make  determinations  of  security  eligibility  for  employ- 
ment pursuant  to  Executive  Order  10450. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  and  tape  cassettes. 
Retrievability:  By  name. 

Safeguards:  Files  are  maintained  in  a  vault;  access  is  permitted 
only  while  in  the  custody  of  polygraph  staff  members. 

Retention    and   disposal:    Indefinite.    Records    are   destroyed   by 
burning  when  they  become  inactive. 
System  manager(s)  and  address: 
Director.  Office  of  Security 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records   contains   information  about   them   should  direct   their 
inquiries  to: 

Privacy  Act  Coordinator 

Central  Intelligence  Agency 

Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  The  source  of  all  information  obtained 
is  from  the  polygraph  interviews. 


Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
authority  granted  in  Section  (j)  of  the  Act  (5  U.S.C.  552a(j)),  the 
Director  of  Central  Intelligence  has  determined  to  exempt  poly- 
graph records  from  all  sections  of  the  Act  except  552a  (b),  (c)(1) 
and  (2),  (eMD,  (e)(4)  (A)  through  (F),  (eK5),  (6).  (7),  (9),  (10),  and 
(11),  and  (i).  These  records  are  exempted  to  prevent  access,  ac- 
countability, and  judicial  review  of  records  which  intimately  reveal 
an  Agency  security  method. 

CIA— 24 
System  name:  Supplemental  Personnel  (Soft)  Files. 

System  location: 
Central  Intelligence  Agency 
Washington,  DC.  20505. 

Categories  of  individuals  covered  by  the  system:  Current  or  former 
staff  or  contract  employees  and  detailed  military  personnel. 

Categories  of  records  in  the  system:  Memoranda  of  discussions, 
working  copies  of  personnel  and  contract  actions  including 
procedural  checklists,  performance  appraisals,  travel  and  shipping 
orders.  Information  concerning  conduct,  training,  special  qualifica- 
tions or  restrictions,  dependency  and  residence,  emergency  notifi- 
cations, biographic  data.  Letters  of  Instruction.  Also,  cables  and 
dispatches  of  administrative  and  operational  significance,  and 
photographs. 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C.  Section 
3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  a  supplement  to 
the  official  personnel  folders  by  authorized  operating  officials  to 
facilitate  and  expedite  processing  or  procedural  requirements  and 
transactions  of  employees. 

Serves  as  a  management  tool  for  administrative  and  operating  of- 
ficials for  purposes  of  employee  assignment,  promotion,  and  career 
development  considerations  and  determinations. 

To  refer  or  provide  information  in  response  to  or  by  direction  of 
a  court  order,  or  where  there  is  an  indication  of  a  violation  or 
potential  violation  of  law  whether  civil,  criminal,  or  regulatory  in 
nature,  to  the  appropriate  agency  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforc- 
ing or  implementing  a  statute  or  law,  regulation  or  order  issued  pur- 
suant thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper. 

Retrievability:  By  name. 

Safeguards:  Files  are  maintained  in  vaulted  areas  or  approved 
metal  filing  cabinets;  file  release  is  on  a  controlled-loan  basis  to 
authorized  officials. 

Retention  and  disposal:  Retained  one  year  after  separation  from 
the  Agency  when  material  of  soft  file  is  reviewed  to  determine  and 
destroy  any  duplicate  records  which  are  contained  in  the  official 
personnel  folder,  and  ensure  filing  of  material  in  operational  files, 
as  appropriate. 

System  manager(s)  and  address: 
Chief.  DDI  Management  Staff 
Central  Intelligence  Agency 
Washington,  DC.  20505. 

Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 

Identification  requirements  are  sptecified  in  the  CIA  rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appeahng  an  initial  determination  by  CIA 


FEDERAL  REGISTER,   VOL  41,   NO.    174— TUESDAY,  SEPTEMBER  7,   1976 


37702 


CENTRAL  INTEUIGENCE  AGENCY 


v^ 


concerning  access  to  or  coirection  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 
Record  source  categories:  Employee. 

Career  Service  Panel. 
Agency  officials. 

ClA-25 

System  name:  Supplemental  Personnel  (Soft)  Files. 

System  locatioa: 

Central  Intelligence  Agency 
Washington,  DC.  20505. 
Categories  of  individuals  covered  by  the  system:  Current  or  former 
staff  or  contract  employees  and  detailed  military  personnel. 

Categories  of  records  in  the  system:  Memoranda  of  discussions, 
working  copies  of  personnel  and  contract  actions  including 
procedural  checklists,  performance  appraisals,  travel  and  shipping 
orders.  Information  concerning  conduct,  training,  special  qualifica- 
tions or  restrictions,  dependency  and  residence,  emergency  notifi- 
cations, biographic  data.  Letters  of  Instruction.  Also,  cables  and 
dispatches  of  administrative  and  operational  significance,  and 
photographs. 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  Used  as  a  supplement  to 
the  official  personnel  folders  by  authorized  operating  officials  to 
facihtate.  and  expedite  processing  or  procedural  requirements  and 
transactions  of  employees. 

Serves  as  a  management  tool  for  administrative  and  operating  of- 
ficials for  purposes  of  employee  assignment,  promotion,  and  career 
development  considerations  and  determinations. 

To  refer  or  provide  information  in  response  to  or  by  direction  of 
a  court  order,  or  where  there  is  an  indication  of  a  violation  or 
potential  violation  of  law  whether  civil,  criminal,  or  regulatory  in 
nature,  to  the  appropriate  agency  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforc- 
ing or  implementing  a.slatute  or  law,  regulation  or  order  issued  pur- 
suant thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 
Storage:  Paper  and  magnetic  media. 
Retrievability:  By  name. 

Safeguards:  Files  are  maintained  in  vaulted  areas  or  approved 
metal  filing  cabinets;  file  release  is  on  a  controllcd-loan  basis  to 
authorized  officials. 

Retention  and  disposal:  Retained  one  year  after  separation  fronj 
the  Agency  when  material  of  soft  file  is  reviewed  to  determine  and 
destroy  any  duplicate  records  which  are  contained  in  the  official 
personnel  folder,  and  ensure  filing  of  material  in  operational  files, 
as  appropriate. 

System  manager(s)  and  address: 
Chief,  Personnel  Officer,  DDS&T 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of   records   contains   information   about   them   should   direct   their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 
Record  source  categories:  Employee. 


Career  Service  Panel. 
Agency  officials. 

CIA— 2« 

System  name:  Supplemental  Personnel  (Soft)  Files. 

System  locatioa: 

Central  Intelligence  Agency 
Washington,  DC.  20505. 
Categories  of  individuals  covered  by  the  system:  Current  or  former 
staff  or  contract  employees  and  detailed  mihtary  personnel. 

Categories  of  records  in  the  system:  Memoranda  of  discussions, 
working  copies  of  personnel  and  contract  actions  including 
procedural  checkhsts,  performance  appraisals,  travel  and  shipping 
orders.  Information  concerning  conduct,  training,  special  qualifica- 
tions or  restrictions,  dependency  and  residence,  emergency  notifi- 
cations, biographic  data.  Letters  of  Instruction.  Also,  cables  and 
dispatches  of  administrative  and  operational  significance,  and 
photographs. 

Authority  tor  maintenance  ol  the  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Uw  81-110.  ^     ^      . 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Used  as  a  supplement  to 
the  official  personnel  folders  by  authorized  operating  officials  to 
facilitate  and  expedite  processing  or  procedural  requirements  and 
transactions  of  employees. 

Serves  as  a  management  tool  for  administrative  and  operating  of- 
ficials for  purposes  of  employee  assignment,  promotion,  and  career 
development  considerations  and  determinations. 

To  refer  or  provide  information  in  response  to  or  by  direction  of 
a  court  order,  or  where  there  is  an  indication  of  a  violation  or 
potential  violation  of  law  whether  civil,  criminal,  or  regulatory  in 
nature,  to  the  appropriate  agency  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforc- 
ing or  implementing  a  statute  or  law,  regulation  or  order  issued  pur- 
suant thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  In  the  system: 
Storage:  Paper  and  magnetic  media. 
Retrievability:  By  name. 

Safeguards:  Files  are  maintained  in  vaulted  areas  or  approved 
metal  fihng  cabinets;  file  release  is  on  a  cootrolled-loan  basis  to 
authorized  officials. 

Retention  and  disposal:  Retained  one  year  after  separation  from 
the  Agency  when  matenal  of  soft  file  is  reviewed  to  determine  and 
destroy  any  duplicate  records  which  are  contained  in  the  official 
personnel  folder,  and  ensure  filing  of  material  in  operational  files, 
as  appropriate. 

System  nunager(s)  and  address: 
Career  ManagemenfOfficer/DDA 
Central  Intelligence  Agency 
Washington.  D.C.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of   records   contains   information   about  them   should   direct   their 
inquiries  to: 

Privacy  Act  Coordinator  ■/ 

Central  Intelligence  Agency 
Washington.  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 
Record  source  categories:  Employee.  ^ 

Career  Service  Panel. 
Agency  officials. 
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CIA— 27 
System  name:  Supplemental  Personnel  (Soft)  Files. 

System  location: 
Central  Intelligence  Agency 
Washington,  DC.  20505. 

Categories  of  individuals  covered  by  the  system:  Current  or  former 
staff  or  contract  empl5>^es  and  detailed  military  personnel. 

Categories  of  records  in  the  system:  Memoranda  of  discussions, 
working  copies  of  personnel  and  contract  actions  including 
procedural  checklists,  performance  appraisals,  travel  and  shipping 
orders.  Information  concerning  conduct,  training,  special  qualifica- 
tions or  restrictions,  dependency  and  residence,  emergency  notifi- 
cations, biographic  data.  Letters  of  Instruction.  Also,  cables  and 
dispatches  of  administrative  and  operational  significance,  and 
photographs. 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 
^  Routine  uses  of  records  maintained  in  the  system,  including  catego- 

~~-'  ries  of  users  and  the  purposes  of  such  uses:  Used  as  a  supplement  to 

the  official  personnel  folders  by  authorized  operating  officials  to 
facilitate  and  expedite  processing  or  procedural  requirements  and 
transactions  of  employees. 

Serves  as  a  management  tool  for  administrative  and  operating  of- 
ficials for  purposes  of  employee  assignment,  promotion,  and  career 
development  considerations  and  determinations. 

To  refer  or  provide  information  in  response  to  or  by  direction  of 
a  court  order,  or  where  there  is  an  indication  of  a  violation  or 
potential  violation  of  law  whether  civil,  criminal,  or  regulatory  in 
nature,  to  the  appropriate  agency  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforc- 
ing or  implementing  a  statute  or  law,  regulation  or  order  issued  pur- 
suant thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper. 

Retrievability:  By  name. 

Safeguards:  Files  are  maintained  in  vaulted  areas  or  approved 
metal  filing  cabinets;  file  release  is  on  a  controUed-loan  basis  to 
authorized  officials. 

Retention  and  disposal:  Retained  one  year  after  separation  from 
the  Agency  when  material  of  soft  file  is  reviewed  to  determine  and 
destroy  any  duplicate  records  which  are  contained  in  the  official 
personnel  folder,  and  ensure  filing  of  material  in  operational  files, 
as  appropriate. 

System  manager(s)  and  address: 
Chief,  Services  Staff.  DDO 
Central  Intelligence  Agency 
Washington.  DC.  20505. 

Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains  information  about  them  should  direct  their 
inquines  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 

Identification  requirements  are  specified  in  the  CIA  rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Employee. 
Career  Service  Panel. 
Agency  officials. 

CIA— 28  ->' 

System  name:  Supplemental  Personnel  (Soft)  Files. 
System  location: 


Central  Intelligence  Agency 
Washington,  DC.  20505. 

Categories  ol  individuals  covered  by  the  system:  Current  or  former 
staff  or  contract  employees  and  detailed  military  personnel. 

Categories  of  records  in  the  system:  Memoranda  of  discussions, 
working  copies  of  personnel  and  contract  actions  including 
procedural  checklists,  performance  appraisals,  travel  and  shipping 
orders.  Information  concerning  conduct,  training,  special  qualifica- 
tions or  restrictions,  dependency  and  residence,  emergency  notifi- 
cations, biographic  data.  Letters  of  Inslruciion.  Also,  cables  and 
dispatches  of  administrative  and  operational  significance,  and 
photographs. 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C.  Section 
3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  a  supplement  to 
the  official  personnel  folders  by  authorized  operating  officials  to 
facilitate  and  expedite  processing  or  procedural  requirements  and 
transactions  of  employees. 

Serves  as  a  management  tool  for  administrative  and  operating  of- 
ficials for  purposes  of  employee  assignment,  promotion,  and  career 
development  considerations  and  determinati6ns. 

To  refer  or  provide  information  in  response  to  or  by  direction  of 
a  court  order,  or  where  there  is  an  indication  of  a  violation  or 
potential  violation  of  law  whether  civil,  criminal,  or  regulatory  in 
nature,  to  the  appropriate  agency  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforc- 
ing or  implementing  a  statute  or  law.  regulation'or  order  issued  pur- 
suant thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper. 

Retrievability:  By  name. 

Safeguards:  Files  are  maintained  in  vaulted  areas  or  approved 
metal  filing  cabinets;  file  release  is  on  a  controlled-loan  basis  to 
authorized  officials. 

Retention  and  disposal:  Retained  one  year  after  separation  from 
the  Agency  when  material  of  soft  file  is  reviewed  to  determine  and 
destroy  any  duplicate  records  which  are  contained  in  the  official 
personnel  folder,  and  ensure  filing  of  material  in  operational  files, 
as  appropriate. 

System  manager(s)  and  address: 

Administrative  Officer.  Office  of  the  E)CI 
Central  Intelligence  Agency 
Washington,  DC.  20505. 

Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 

Identification  requirements  are  specified  in  the  CIA  rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appeahng  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Employee. 

Career  Service  Panel. 
Agency  officials. 

CIA- 29  * 

System  name:  Manpower  Control  System.  ^ 

System  location: 

Central  Intelligence  Agency 
Washington,  DC.  20505. 
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Categories  of  individuals  covered  by  the  system:  Current  and 
former  Agency  personnel  and  military  or  civilian  personnel  on 
detail  to  the  Agency. 

Contract  employees  since  January  1969. 

Applicants  in  process  for  employment  for  whom  clearance  has 
been  requested. 
Recipients  of  Agency  awards. 

Participants,  and  beneficiaries  designated  by  deceased  employees 
who  were  participants,  in  the  Agency's  retirement  system  and 
Voluntary  Investment  Plan. 

Categories  of  records  in  the  system:  Data  on  employment  history, 
fitness  reports,  qualifications  and  skills,  insurance  and  medical 
benefits,  retirement  status.  Voluntary  Investment  Plan  accounts, 
emergency  designees,  home  and  work  addresses.  Agency  awards, 
military  reserve  data,  cases  in  process  for  employment,  ceilings, 
position  and  staffing  patterns. 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1947.  as  Amended— Public  Law  80-253. 

Central  Intelhgence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 

Central  Intelligence  Agency  Retirement  Act  of  1964  for  Certain 
Employees,,  as  Amended— Public  Law  88-643. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  statistical  re- 
ports for  CIA  management  on  strength,  distribution  and  utilization 
of  manpower,  average  grades  and  salaries,  minorities,  projected 
retirements,  profiles  of  Agency  skills  and  qualifications,  compara- 
tive rates  on  promotions,  separations,  new  employees,  reasons  for 
separations. 

To  provide  rosters  and  statistics  for  heads  of  Career  Services  to 
assist  them  in  administering  their  career  development  and  evalua- 
tion programs,  including  promotion  rates  and  headroom,  fitness  re- 
port ratings,  qualifications,  changes  in  their  Career  Services. 

To  provide  staffing  patterns,  grade  and  salary  data  for  office 
heads  required  for  staffing  and  budget  projections. 

To  provide  salary,  leave,  benefits  and  entitlements  for  the  payroll 
system. 

To  provide  rosters  and  statistics  for  components  within  the  Of- 
fice of  Personnel  responsible  for  administering  recruitment, 
hospitalization,  insurance,  retirement,  and  Volunteer  Investment 
Programs. 

To  provide  records  of  employees  entering  on  duty  and  employee 
separations  and  current  status  tapes  or  rosters  to  Agency  com- 
ponents of  concern. 
To  provide  statements  of  accounts  to  employees. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Magnetic  tape  and  disk. 

Retrievability:  By  name,  employee  number,  organization  code, 
social  security  number,  or  position  number. 

Safeguards:  Tapes  and  disks  are  maintained  in  a  special  room  in  a 
vaulted  area  with  access  only  by  special  badge.  All  tapes  are  under 
control  of  a  tape  librarian.  Each  tape  has  a  "security"  profile 
which  the  requester  of  the  tape  must  match.  All  requests  for  recur- 
ring or  special  reports  must  be  approved  by  the  Chief  of  the 
Statistical  Reporting  Branch  or  his  authorized  designee.  Data  is 
released  only  as  related  to  personnel  under  the  requester's  direct 
supervision  and  control  or  to  individuals  responsible  for  administer- 
ing a  particular  Agency  program.  On-line  query  to  the  system  is 
limited  to  personnel  responsible  for  the  maintenance,  update,  and 
preparation  of  input  data  to  the  system  and  to  employees  in  the 
Statistical  Reporting  Branch  by  controlled  password. 

Retention  and  disposal:  Permanent  retention  of  subsystems  cur- 
rently   in   operation.   When   system   is   fully   operational,   a   record 
schedule,  including  disposal,  will  be  implemented. 
System  manager(s)  and  address: 
Director.  Office  of  Personnel 
Central  Intelligence  Agency 
Washington,  DC   20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of   records   contains   information   about   them   should   direct   their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 


Identification  requirements  are  specified  in  the  CIA  rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Applicants,  employees  and  parent 
Federal  agency  of  detailee. 

CIA— 30 

System  name:  Applicant  Files. 

System  location: 

Central  Intelligence  Agency 
Washington.  DC.  20505. 

Categories  of  individuals  covered  by  the  system:  Persons  who 
apply  for  employment  with  CIA. 

Categories  of  records  in  the  system:  Personal,  medical  and  em- 
ployment history  statements,  educational  transcripts,  personal 
references,  interview  reports,  test  results,  correspondence,  photo- 
graphs, review  comments,  and  processing  records. 

Authority  for  maintenance  of  the  system:  Central  Intelligence 
Agency  Act  of  1949,  as  Amended— Public  Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 

National  Security  Act  of  1947,  As  Amended— Public  Law  80-253. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  review  appli- 
cant's qualifications  for  CIA  position;  for  security  background  in- 
vestigation; and  for  medical  screening  for  determination  by 
authorized  Agency  official  to  offer  employment. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obuin 
information  relevant  to  an  Agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benfit. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  and  microfilm. 
Retrievability:  By  name. 

Safeguards:  Approved  containers  or  area  when  not  in 
use— controlled  loans  to  authorized  officials. 

Retention  and  disposal:  Applicant  files  placed  in  process  for  em- 
ployment but  subsequently  cancelled  are  retained  up  to  two  years 
and  destroyed  by  burning.  Files  on  applicants  who  may  be  of  in- 
terest at  a  later  date  are  retained  indefinitely. 
System  manager(s)  and  address: 
Director,  Office  of  Personnel 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of   records  contains   information   about   them   should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 
Record  source  categories:  Applicant. 

Educational  institutions. 
Physicians. 
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Letters  of  Reference. 
Agency  officials. 
Federal  agencies. 

I  CL\— 31 

System  name:  Current  Employees  and  Former  Employees  (official 
Personnel  files  and  records  related  thereto). 

System  location: 

Central  Intelligence  Agency 
Washington,  D.C.  20505. 

Categories  of  individuals  covered  by  the  system:  Current  or  former 
staff  or  contract  employees  and  detailed  military  and  civilian  per- 
sonnel, and  current  and  former  members  of  Advisory  Groups. 

Categories  of  records  in  the  system:  Personal  and  employment  his- 
tory statements,  personnel  actions,  fitness  reports,  commendations, 
biographic  profile,  retirement  status,  training,  emergency/casualty 
cases,  awards,  travel  arrangements,  medical  and  insurance  claims, 
correspondence,  qualification  registers,  photographs,  and  informa- 
tion relating  to  the  suitability  and  fitness  of  the  individual,  com- 
plaints and  grievances,  external  employment  assistance.  Voluntary 
Investment  Plans,  financial  and  educational  assistance,  recreation 
programs,  exit  processing.  United  Givers  and  Savings  Bond,  blood 
donors. 

Authority  for  maintenance  of  the  system:  Nation<tl  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Central  Intelligence  Agency  Retirement  Act  of  1964  for  Certain 
Employees,  as  Amended— Public  Law  83-643. 

Section  i06(a).  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  administer  personnel 
assignments,  performance  evaluations,  promotions,  adverse  ac- 
tions, counseling,  retirement  determinations  of  qualifications, 
separations,  medical  or  insurance  claims,  statistical  reports,  and 
otherwise  make  decisions  on  the  rights,  benefits  or  entitlements, 
and  utilizations  of  individuals. 

To  prepare  transcripts  in  response  to  a  request  from  another 
government  agency  relative  to  employment  considerations  by  that 
agency.  Employment  and  credit  verifications.  To  update  the  Agen- 
cy Qiralifications  Record  System.  To  refer  or  provide  information 
in  response  to  or  by  direction  of  court  order  or  where  there  is  an 
indication  of  a  violation  or  potential  violation  of  law  whether  civil, 
criminal,  or  regulatory  in  nature  to  the  appropriate  agency  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute  or  rule,  regu- 
lation, or  order  issued  pursuant  thereto. 

To  provide  a  data  source  for  production  of  summary  descriptive 
statistics  and  analytical  studies  in  support  of  the  function  for  which 
the  records  are  collected  and  maintained,  or  for  related  personnel 
management  functions  or  manpower  studies;  or  to  locate  specific 
individuals  for  personnel  research  or  other  personnel  management 
functions. 

To  respond  to  inquiries  from  attorneys  and  insurance  companies 
relative  to  litigation  of  an  accident  claim. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  Agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  and  microfilm. 

Retrievability:  By  name. 

Safeguards:  Files  are  maintained  in  vaulted  areas  or  approved 
metal  filing  cabinets;  file  release  is  on  a  controlled-loan  basis  to 
authorized  officials. 

Retention  and  disposal:  Agency  portion  of  the  official  file  is 
destroyed  by  burning  75  years  after  birth  of  employee  or  60  years 
after  date  of  earliest  document. 

System  manager(s)  and  address: 

Director,  Office  of  Personnel 
Central  Intelligence  Agency 


Washington,  DC.  20505. 

Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 

Central  Intelligence  Agency  -^ 

Washington,  DC.  20505. 

Identification  requirements  are  specified  in  the  CIA  rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Other  government  agencies. 

Educational  institutions. 

Employee.  ^ 

Agency  officials.  ^ 

CU— 32 
System  name:  Consultant  and  Independent  Contractor  Records. 

System  location: 

Central  Intelligence  Agency 
Washington.  DC.  20505. 

Categories  of  individuals  covered  by  the  system:  Consultants  and 
independent  contractors  who  are  generally  self-employed  and  who 
are  engaged  under  contract  to  provide  technical,  management  and 
scientific  advice  and  services  to  the  Agency. 

Categories  of  records  in  the  system:  Performance  evaluations,  ad- 
ministrative documents  on  compensation  and  benefit  commitments, 
termination  agreements  and  correspondence,  biographic  data,  ap- 
pointment or  contract  data. 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  SecUon 
3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  administer  contrac- 
tual provisions — benefits,  compensation,  transportation,  termina- 
tion; performance  evaluation,  references,  and  to  otherwise  make 
decisions  on  the  rights,  benefits  or  entitlements  and  utihzations  of 
the  individual. 

As  a  source  for  managerial  statistical  and  analytical  studies,  and 
other  related  personnel  management  functions  or  manpower  stu- 
dies. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  Agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other  . 
benefit. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  and  microfilm. 

Retrievability:  By  name. 

Safeguards:  Files  are  maintained  in  vaulted  areas  or  approved 
metal  filing  cabinets;  file  release  is  on  a  controlled-loan  basis  to 
authorized  officials,  maintained  during  active  employment  and 
retained  after  separation  in  accordance  with  established  record 
disposal  schedules. 

Retention  and  disposal:  Retained  for  75  years  and  then  destroyed 
by  burning. 

System  manager(s)  and  address: 
Director,  Office  of  Personnel 
Central  Intelligence  Agency 
Washington.  DC.  20505. 

Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 
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Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington.  DC.  20505. 

Identification  requirements  are  specified  in  the  CIA  rules 
published  in  the  Federal  Register  (32(:FR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  mdicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Individual. 

.Agency  officials. 

References  as  indicated  by  the  individual. 

CIA— 33 

System    name:     Prospective    Contributors    for    the    Collection    of 
Foreign  Intelligence. 
System  location: 

Central  Intelligence  .Agency 
Washmgton.  DC.  20505. 
Categories  of  individuals  covered  by  the  system:  Individuals  who 
voluntarily   indicate   a   willingness  to  contribute   to   Foreign  Intel- 
ligence 

Categories  of  records  in  the  system:  Psychological  assessment 
data. 

Authority  lor  maintenance  of  the  system:  National  Security  Act  of 
1947.  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949.  as  Amended— Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C.,  Section 
3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Agency  officials  use  the 
psychological  assessment  data  to  assist  them  in  reaching  a  decision 
concerning  an  affiliation  with  the  Agency. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  form;  converted  to  microfilm  after  two  years. 
Retrievability:  By  name. 

Safeguards:  Files  are  stored  in  security  approved  containers.  Ac- 
cess is  on  a  need-to-know  basis. 

Retention  and  disposal:  Files  are  maintained  for  two  years  then 
microfilmed.  Files  are  destroyed  by  burning  after  microfilming. 
System  manager(s)  and  address: 

Director,  Office  of  Technical  Service 
Central  Intelligence  Agency 
Washington.  DC.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of   records   contains   information   about   them   should   direct   their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington.  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 
Record  source  categories:  Individuals  and  Agency  officials. 

CIA— 34 
System  name:  Clinical  and  Psychiatric  Files  (Employees). 
System  location: 

Central  Intelligence  Agency 
Washington,  DC.  20505. 


Categories  of  individuals  covered  by  the  system:  CIA  employees 
and  their  dependents;  military  and  Federal  civilian  employees  to 
CIA  detailees  and  their  dependents;  and  retired  or  separated  em- 
ployees and  their  dependents. 

Categories  of  records  in  the  system:  Contains  all  physical  examina- 
tions, laboratory  data,  X-rays,  private  physician  reports,  reports  of 
on-the-job  injuries  and  illnesses;  results  of  psychiatric  screening 
and  tesflng;  reports  of  psychiatric  interviews;  records  of  immuniza- 
tions, and  related  medical  material. 

Authority  (or  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 

Title  5,  use.  Section  7901. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  By  Agency  personnel  for 
evaluation  of  suitability  for  assignment,  fitness-for-duty,  health 
maintenance  and  in  reviewing  applications  for  medical  disability 
retirement. 

By  the  Civil  Service  Commission  in  the  case  of  an  employee 
under  that  system  who  applied  for  medical  disability. 

By  the  Office  of  Workers'  Compensation  Programs,  Department 
of  Labor,  in  the  case  of  an  employee  who  applies  for  its  compensa- 
tion. 

To  provide  information  to  Federal  agencies  for  employees  who 
are  being  assigned  or  detailed  to  those  agencies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Files  are  maintained  in  paper  form  filed  in  an  identifying 
jacket.  Certain  information— medical  history,  laboratory  and  assign- 
ment data— are  contained  on  magnetic  tape  and  punch  cards., Prin- 
touts from  the  automated  data  processing  are  filed  in  the  subject's 
medical  file. 

Retrievability:  Access  is  by  a  file  identification  number  which  is, 
in  turn,  cross  referenced  to  a  name. 

Safeguards:  Files  are  stored  in  vaulted  main  file  room.  During 
periods  when  files  are  undergoing  active  processing  they  are 
secured  in  locked  safes.  Unauthorized  entry  into  the  vaulted  file 
room  is  controlled  via  an  alarm  system.  Access  to  computer  infor- 
mation is  controlled  by  limiting  the  number  of  medical  personnel 
approved  for  such  access  by  an  identifying  password.  Access  to  the 
main  vault  file  room,  locked  safes  and  the  Agency  Records  Center 
is  controlled  by  limiting  the  number  of  personnel  authorized  such 
access. 

Retention  and  disposal:  Files  are  retained  until  such  time  as  the 
employee  retires  or  separates  from  the  Agency— at  which  time, 
they  are  retired  to  the  Agency  Records  Center.  To  meet  statutory 
requirements,  they  are  then  retained  for  a  period  of  75  years  from 
date  of  birth.  Destruction  of  records  will  be  accomplished  through 
burning.  Magnetic  tapes  are  degaussed. 
System  manager(s)  and  address: 

Director,  Office  of  Medical  Services 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of    records    contains    information    about   them   should   direct   their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
'     concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  The  individual  supplies  his/her  medical 
history  and  additional  information  is  developed  through  routine 
medical  processing. 
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Reports  from  private  physicians  and/or  medical  facilities  when 
permission  is  granted  by  the  individual  concerned. 

CIA— 35 
System  name:  Clinical  and  Psychiatric  Files  (Applicants). 
System  location: 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Categories  of  individuals  covered  by  the  system:  Applicants  for 
Agency  Employment. 

Categories  of  records  in  the  system:  Contains  all  physical  examina- 
tions, laboratory  data.  X-rays,  private  physician  reports,  reports  of 
previous  on-the-job  injuries  and  illnesses,  results  of  psychiatric 
screening  and  testing,  reports  of  psychiatric  interviews,  records  of 
immunizations,  and  related  medical  material. 

Authority  for  maintenance  of  tbc  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended — Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 

Title  5,  use.  Section  7901. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Office  of  Medi- 
cal Services  to  evaluate  the  medical  suitability  of  applicants  for  em- 
ployment. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  and  X-ray  film. 
Retrievability:  By  name. 

Safeguards:  Files  are  stored  in  vaulted  main  file  room.  During 
periods  when  files  are  undergoing  active  processing  they  are 
secured  in  locked  safes.  Unauthorized  entry  into  the  vaulted  file 
room  is  controlled  by  an  alarm  system.  Access  to  computer  infor- 
mation is  controlled  by  limiting  the  number  of  medical  personnel 
approved  for  such  access  by  an  identifying  password.  Access  to  the 
main  vault  file  room,  locked  safes  and  the  Agency  Record  Center  is 
controlled  by  limiting  the  number  of  personnel  authorized  such  ac- 
cess. 

Retention  and  disposal:  Successful  applicant  files  are  converted  to 
employee  files.  Files  are  retained  until  such  time  as  the  employee 
retires  or  separates  from  the  Agency— at  which  time,  they  are  then 
retired  to  the  Agency  Record  Center.  To  meet  statutory  require- 
ments, they  are  then  retained  for  a  period  of  75  years  from  date  of 
birth.  Destruction  of  records  is  accomplished  through  burning.  Ap- 
plicant files  not  processed  are  retained  for  a  period  of  two  years; 
records  are  then  destroyed  by  burning. 

System  manager(s)  and  address: 

Director,  Office  of  Medical  Services 
Central  Intelligence  Agency 
Washington,  DC.  20505. 

NotificaUon  procedure:  Individuals  seeking  'o  learn  if  this  system 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 

Central  Intelligence  Agency 

Washington.  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procredures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  The  individual  supplies  his/her  medical 
history  and  additional  information  is  developed  through  routine 
medical  processing.  Reports  from  private  physicians  and/or  medical 
facilities  when  wntten  permission  is  granted  by  the  individual  con- 
cerned. 

CIA— 36 

System  name:  Medical  Facilities  and  Physicians. 
System  location: 


Central  Intelligence  Agency 
Washington.  DC.  20505. 

Categories  of  individuals  covered  by  the  system:  Lists  of  medical 
facilities  and  names  of  physicians  in  the  Metropolitian  Washington 
area. 

Categories  of  records  in  the  system:  Name,  business  address,  and 
phone  numbers  of  physicians  and  medical  facilities. 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 

Title  5,  use.  Section  7901. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  information 
to  employees  upon  request  for  external  medical  referral. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper.     ^  ,  j 

Retrievability:  By  name,  facility,  and  medica]  specialty.  "   <... 

Safeguards:  Maintained  in  locked  file  cabinets.  Access  on  a  need- 
to-know  basis. 

Retention  and  disposal:  Lists  are  continuously  maintained.  When 
updated,  old  lists  are  destroyed  by  burning. 
System  manager(s)  and  address:  j 

Director,  Office  of  Medical  Services  f 

Central  Intelligence  Agency 

Washington,  DC.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of   records  contains   information   about   them   should   direct  their 
inquiries  to: 

Privacy  Act  Coordinator  i 

Central  Intelligence  Agency  ' 

Washington,  D.C.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules.  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above.         « 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Agency  physicians  and  contract  medical 
personnel. 

CIA— 37  -^ 

System  name:  Psychological  Test  Data  Files. 

System  location: 

Central  Intelligence  Agency 
Washington,  DC.  20505. 

Categories  of  individuals  covered  by  the  system:  Applicants.  CIA 
employees  and  dependents,  detailees  and  dependents,  retired  or 
separated  employees  and  dependents. 

Categories  of  records  in  the  system:  Results  of  psychological  test- 
ing and  assessment  reports. 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  the  case  of  em- 
ployees, dependents  and  detailees,  to  determine  the  individual's 
skills  and  aptitudes  and  suitability  for  a  particular  assignment  or 
training  as  distinct  from  his  general  suitabihty  for  employment 
(psychiatric  screening). 

Data  developed  to  validate  new  tests  and  techniques  as  part  of 
on-going  research  efforts. 

To  prepare  reports  which  summarize  test  results  and  to  assist 
Agency  officials  in  selection  of  candidates  for  employment  and 
career  management  planning  for  employees. 
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PolicKS  and  pr«cdc*s  for  storing,  reirievini;,  accessing,  retaining, 
.    and  disposing  of  records  In  the  system: 
^        Stora)(c:  Paper,  microfilm,  magnetic  tape  and  punch  cards. 

Retrievability:  By  name. 

Safeguards:  Medical  files  are  stored  in  vaulted  main  file  room. 
During  periods  when  files  are  undergoing  active  processing  they  are 
secured  in  locked  safes.  Access  to  computer  information  is  con- 
trolled by  limiting  the  number  of  medical  personnel  approved  for 
such  access  by  an  identifying  password.  Access  to  the  main  vault 
file  room,  locked  safes  and  the  Agency  Records  Center  is  con- 
trolled by  limiting  the  number  of  personnel  authorized  such  access. 

Retention  and  disposal:  Files  on  employees,  dependents  and 
detailees  are  retained  in  Headquarters  until  retirement  or  separation 
at  which  time  they  are  retired  to  the  Agency  Records  Center, 
where  they  are  retained  30  years  and  then  destroyed  by  the 
Records  Center  by  burning.  Successful  applicants'  files  are  treated 
the  same  as  employees.  Unsuccessful  applicant  files  are  retained 
for  a  period  of  five  years  and  then  destroyed  by  burning. 

System  manager($)  and  address: 
Director,  Office  of  Medical  Services 
Central  Intelligence  Agency 
Washington,  DC.  20505. 

Notification  procedure:  Individuals  seeking  to  learn  if  this  systein 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington.  DC.  20505. 

Identification  requirements  arc  specified  in  the  CIA  rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  The  individual  through  the  completion 
of  a  variety  of  psychological  tests  and  interview  sessions  with 
Agency  medical  oificers. 

CIA— 38 
System  name:  Congressional  Liaison  Records. 
System  location: 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Categories  of  individuals  covered  by  the  system:  Matters  of  liaison 
with  Congressional  Offices  are  filed  in  the  name  of  the  member  of 
the  Office  involved. 
Categories  of  records  in  the  system:  Liaison  record. 

Correspondence  file. 

Newspaper  and  publication  clippings. 

Authority  for  maintenance  of  the  system:  Section  506(a),  Federal 
Records  Act  1950  (44  U.S.C,  Section  3101). 

Routine  uses  of  records  maintained  in  the  system,  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Handle  requests  from 
members  and  Committees. 

Coordinate  Agency  position  on  proposed  legislation. 
'     Prepare  Agency  position  papers. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  and  magnetic  media. 

Retrievability:  By  the  name  of  the  Member  of  Congress. 

Safeguards:  All  records  are  stored  in  a  combination  lock  safe;  ac- 
.  cess  is  restricted  only  to  OLC  personnel. 

Retention  and  disposal:  Records  are  screened  before  transfcrral  to 
the  secondary  records  holding  area  and  any  documents  of  a  tempo- 
rary nature  are  removed  and  destroyed  by  use  of  the  Agency  clas- 
sified waste  disposal  system.  Records  are  destroyed  in  kcepmg  with 
applicable  regulations  except  in  cases  where  this  office  is  the  office 
of  record,  in  which  case  they  are  kept  for  permanent  retention. 

System  manager(s)  and  address: 

Legislative  Counsel 
Central  Intelligence  Agency 


Washington,  D.C.  20505. 

Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 

Identification  requirements  are  specified  in  the  CIA  rales 
pubhshed  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rales. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  necords,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rales  section  of  the  Federal  Register. 

Record  source  categories:  Agency  officials. 

Offices  of  Members  of  Congress,  Congressional  committees  and 
other  Government  agencies. 

CIA— 39 
System  name:  Pubhcations  About  CIA. 
System  location: 

Central  Intelligence  Agency 
Washington,  DC.  20505. 
Categories  of  individuals  covered  by  the  system:  Authors  of  publi- 
cation,   CIA    employees,    and    other    individuals     mentioned    in 
newspaper  articles  about  CIA. 
Categories  of  records  in  the  system:  Newspaper  articles: 
By-lined  articles  mentioning  CIA. 
Articles  mentioning  CIA. 
Correspondence   concerning  arrangements  for  press  interviews 
with  CIA  officers. 

Authority  for  mahitenance  of  tlie  system:  Section  506(a),  Federal 
Records  Act  1950  (44  U.S.C,  Section  3101). 

Routine  uses  of  records  maintained  in  the  sysUm,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Used  by  Agency  officials 
researching  articles  on  the  CIA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper. 
Retrievability:  By  name. 

Safeguards:  Files  are  stored  in  a  vaulted  room;  access  upon 
request  on  a  need-to-know  basis. 

Retention  and  disposal:  Files  are  maintained  for  25  years  after 
which  time  they  are  reviewed  and  destroyed  by  burning. 
System  manager(8)  and  addreas: 
Assistant  to  the  Director 
Office  of  the  Director 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains   information   about  them   should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rales 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rales. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rales  section  of  the  Federal  Register. 
Record  source  categories:  Newspaper  articles  and  correspondence. 

CIA— 40 

System  name:  CIA  Authors  File. 

System  location: 

Central  Intelligence  Agency 
Washington,  D.C.  20505. 
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Categories  of  individuals  covered  bv  the  system:  CIA  employees 
(current  and  past)  who  have  published  commercially. 

Categories  of  records  in  the  system:  Name  of  author  and  title  and 
source  of  publication. 

Authority  for  maintenance  of  tbe  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agencys  Act  of  1949,  as  Amended— Public 
Law  81-110. 

.    Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  for  author  display 
exhibit  in  CIA  Library. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Manual  card  file. 
Retrievability:  By  name  of  author. 
Safeguards:  Located  in  limited  access  building. 

Retention  and  disposal:  Begun  about  1970;  continuation  will  de- 
pend upon  utility;  no  file  destraction  to  date. 
System  manager(s)  and  address: 

Director,  Central  Reference  Service 
Central  Intelligence  Agency 
Washington,  D.C.  20505. 

Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 

Central  Intelligence  Agency 

Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rales 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rales. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rales  section  of  the  Federal  Register. 

Record  source  categories:  Individual  authors. 

CIA— 41 
System  name:  Intelligence  in  Public  Literature  File. 
System  location: 
Central  Intelligence  Agency 
Washington,  DC.  20505. 

Categories  of  individuals  covered  by  tfie  system:  Individuals  who 
have  written  on  the  general  topic  of  intelligence  and  have  been 
reviewed  in  the  public  media;  individuals  identified  as  being  in- 
volved in  intelligence  activities. 

Categories  of  records  in  the  system:  Media  articles  on  personalities 
and  events  relating  to  subject  of  intelligence. 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  provide  Agency 
and  other  USIB  components  a  ready-reference  file  on  open  litera- 
ture relating  to  intelligence. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders  and  archives  boxes  of  media  articles. 

Retrievability:  By  name  of  author  or  general  topics. 

Safeguards:  File  is  open  to  any  Agency  or  Intelligence  Communi- 
ty employee  on  an  official  task;  requests  for  access  to  classified 
portions  are  screened  on  the  basis  of  official  "need-to-know." 

Retention  and  disposal:  Articles  and  topics  are  discarded  when  no 
longer  used. 

System  manager(s)  and  address: 
Director,  Central  Reference  Service 


Central  Intelligence  Agency 
Washington,  DC.  20505. 

Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator  | 

Central  Intelligence  Agency 

Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rales 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rales  section  of  the  Federal  Register. 

Record  source  categories:  Foreign  and  domestic  news  media;  in- 
telligence reports.  ^ 

CIA— 42  ' 

System  name:  Library  Open  Literature  Ready  Reference  File. 

System  location:  | 

Central  Intelligence  Agency  j 

Washington,, D.C.  20505. 

Categories  of  individuals  covered  by  the  system:  Individuals  ap- 
pearing in  news  media. 

Categories  of  records  in  the  system:  Articles  concerning  in- 
dividuals of  intelligence  interest. 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1949,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  traditional 
library  reference  service  to  Agency  officials.  It  serves  as  an  adjunct 
to  standard  published  reference  works  and  supplies  information  not 
otherwise  readily  available. 

.Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Hard  copy  file  of  media  articles.  ! 

Retrievability:  By  subject,  organization  or  personal  name;  some 
are  retrievable  by  a  manual  or  a  computer  index  to  the  file. 

Safeguards:  Requests  for  information  are  screened  for  ap- 
propriateness. 

Retention  and  disposal:  Articles  and  categories  are  discarded 
when  no  longer  needed. 

System  manager(s)  and  address: 

Director,  Central  Reference  Service 

Central  Intelligence  Agency 

Washington,  D.C.  20505. 

Notification  procedure:  Individuals  seeking  to  learn  if  this  system 

of  records   contains   information   about   them   should   direct   their 

inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rales 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rales  section  of  the  Federal  Register. 

Record  source  categories:  Foreign  and  domestic  news  media. 

CIA— 43 
System  name:  Briefing  Program  File. 
System  location: 
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Central  Intellijence  Agency 
Washington,  DC.  20505. 

Calexories  of  individiials  covered  by  the  system:  Those  individuals, 
both  foreign  and  U.S  ,  who  have  visited  CIA  for  official  briefings 
under  the  CIA  Bnefing  Program. 

Categories  of  records  in  the  system:  Names,  dates  of  visits,  and 
parent  organizations  of  visitors. 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelhgence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 

3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  in  planning  briefmg 
programs. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  3x5  index  cards. 

Retrievability:  By  name. 

Safeguards:  Kept  in  secure  area;  only  authorized  officials  have 
access  to  the  file. 

Retention  and  dbpocal:  Retained  for  S  years  from  date  of  brief- 
ing; then  record  is  destroyed  by  burning. 

System  manager(s)  and  address: 

Chief,  Collection  Guidance 
and  Assessments  Staff 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records   contains   information   about   them   should   direct  their'  ■ 
inquiries  tb; 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
pubhshcd  in  the  Federal  Register  (*^FR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Official  correspondence  from  parent  or- 
ganizations of  individuals  to  be  briefed. 

CIA— 44 
System  name:  Foreign  Map  Sources  Files. 
System  location: 
Central  Intelligence  Agency 
Washington,  DC   20505. 
Categories  of  individuals  covered  by  the  system:  Selected  U.S.  and 
foreign  individual^  and  firms  having  a  potential  to  provide  foreign 
maps.'  \ 

Categories  of  records  in  the  system:  Names,  extracts  from  open 
literature,  intelligence  reports,  records  of  map  acquisitions. 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949.  as  Amended— Public 
Law  81-110.  „^     ^ 

Section  506(a).  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101) 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  information 
in  support  of  foreign  map  acquisition. 

Policies  and  practices  for  storing,  retrieving,  accessing.  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper. 
Retrievability:  By  name. 

•  Safeguards:  Kept  in  secure  area;  only  authorized  personnel  have 
access. 
Retention  and  disposal:  Indefinite;  periodically  purged. 


System  manager(s)  and  address: 
Director.  Office  of  Geographic  and 
Cartographic  Research 
Central  Inlelligence  Agency 
Washington,  DC.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains  information   about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Individuals,  intelligence  reports,  open 
literature. 

CU— 45 
System  name:  Soviet-U.S.  ConUcts  File. 
System  locatioa: 

Central  Intelligence  Agency 
Washington,  DC.  20505. 
Categories  of  individuals  covered  by  the  system:  Prominent  U.S. 
citizens,  such  as  members  of  Congress  and  high-ranking  govern- 
ment officials,  who  have  met  prominent  Soviets  at  meetings  re- 
ported in  the  press. 

Categories  of  records  ia  the  system:  Names  and  titles  of  in- 
dividuals, dates  and  places  of  meetings,  subjects  discussed  as  re- 
ported in  the  Soviet  and  U.S.  press. 

Authority  for  maintenance  o(  the  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 

3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  prepare  briefing 
material  for  U.S.  officials  who  plan  to  visit  the  USSR  or  hold 
discussions  with  Soviets  in  the  United  States. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Computer  Upes  and  paper.  ^- 

Retrievability:  Name  of  Soviet  or  U.S.  participants,  date,  general 
subject,  and  locations  of  meetings. 

Safeguards:  Requests  for  information  are  screened  for  ap- 
propriateness. Files  are  stored  in  combination  locked  safes. 

ReUntion  and  disposal:  File  started  in  1974  and  still  considered 
experimental;  continuation  will  depend  upon  utihty;  no  file  destruc- 
tion to  date. 

System  manager(s)  and  address: 

Director,  Central  Reference  Service 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of   records  conUins   information  about  them   should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13). 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelhgence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 
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Record  source  categories:  Soviet  and  U.S.  press. 

CIA— 46 
System  name:  Academic  Relations  File. 

System  location: 

Central  Intelligence  Agency 
Washington.  DC.  20505. 

Categories  of  individuals  covered  by  the  system:  Scholars  with 
whom  the  DDI  maintains  contact  for  the  purpose  of  exchanging 
research  and  analyses. 

Categories  of  records  in  the  system:  Names  and  addresses. 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C.  Section 
3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Reference  for  correspon- 
dence; mailing  of  unclassified  Agency  publications. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  5x8  index  cards. 

Retrievability:  By  name. 

Safeguards:  Kept  in  secure^rea;  only  authorized  officials  have 
access. 

Retention  and  disposal:  Indefinite:  periodically  purged. 

System  manager(s)  and  address: 

Coordinator  for  Academic  Relations 
Central  Intelligence  Agency 
Washington,  DC.  20505. 

Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 

Identification  requirements  are  specified  in  the  CIA  rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Correspondence  and  personal  contact. 
I  CIA— 47 

System  name:  Professors  and  Placement  Officers^f  Selected  Col- 
leges. 

System  location: 
Central  Intelligence  Agency 
Washington,  DC.  20505. 

Categories  of  individuals  covered  by  the  system:  Those  key  in- 
dividuals in  selected  colleges  who  may  be  able  to  assist  the  Office 
of  Economic  Research  in  its  professional  recruiting  effort  for 
economics  analysts. 

Categories  of  records  in  the  system:  Names  and  parent  organiza- 
tions. 

Authority  for  maintenance  of  the  system:  Central  Intelligence 
Agency  Act  of  1949,  as  Amended— Public  Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  in  Office  of 
Economic  Research  recruiting  program. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  List. 

Retrievability:  By  name. 

Safeguards:  Kept  in  secured  area;  only  authorized  officials  have 
access. 


Retention  and  disposal:  Indefinite;  periodically  purged. 
System  manager(s)  and  address: 

Director,  Office  of  Economic  Research 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of   records  contains   information   about   them   should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator  ! 

Central  Intelligence  Agency 
Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Professional  contacts  estabbshed  by  the 
Office  of  Economic  Research  and  Agency  recruiters. 

CU— 4« 

System  name:  Cryptographic  Access  File. 

System  location: 

Central  Intelligence  Agency  ,        ! 

Washington.  DC.  20505. 

Categories  of  individuals  covered  by  the  system:  Agency  staff  per- 
sonnel, contract  employees,  and  contractor  employees  who  have 
been  authorized  access  to  cryptographic  information. 

Categories  of  records  in  the  system:  Biographic  information  in- 
cluding name,  dale  of  birth,  social  security  number,  and  Agency 
component  or  commercial  employer  and  date  of  clearance  of  per- 
son being  granted  access. 

Autliority  for  maintenance  of  the  system:  Executive  Order  I04S0. 

Public  Law  81-513,  dated  13  May  1950. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlic  purposes  of  such  uses:  Control  and  accounubili- 
ty  of  cryptographic  access  clearances. 

Certify  to  Agency  officials  and  to  other  agencies  and  private  con- 
tractors names  of  individuals  who  possess  a  cryptographic 
clearance. 

Users  of  this  information  are  the  Office  of  Security  and  Office  of 
Communications. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obuin 
information  relevant  to  an  Agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  and  computer. 

Retrievability:  By  name. 

Safeguards:  Information  on  paper  media  is  stored  in  combination 
lock  safes  or  in  a  secure  area;  access  is  limited  to  authorized  em- 
ployees on  a  need-to-know  basis.  Information  stored  on  the  com- 
puter system  is  subject  to  safeguards  estabUshcd  by  the  Office  of 
Security. 

Retention  and  disposal:  Paper  files  are  retained  until  the  clearance 
is  rescinded.  Destruction  of  paper  records  is  accomplished  through 
burning.  Computer  records  are  revised  when  clearance  is  rescinded. 

System  manager(s)  and  address: 

Director,  Office  of  Communications 
Central  Intelligence  Agency 
Washington,  DC.  20505. 

Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
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3     Washington,  DC.  20505. 

Identification  requirements  are  specified  in  the  CIA  rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  The  source  of  biographic  information  is 
the  Office  of  Security  or  official  correspondence  notifying  Office 
of  Communications  of  a  change  in  the  individual's  status. 

Employee. 

CIA— 49 
System  name:  Directorate  of  Operations  Records  System. 

System  location: 

Central  Intelligence  Agency 

Washington,  DC.  20505. 
Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  of  foreign  intelligence  or  foreign  counterintelligence  interest  to 
the  CIA,  either  because  of  their  actual,  apparent,  or  potential  as- 
sociation with  foreign  intelligence  or  foreign  counterintelligence  ac- 
tivities, or  because  they  are  of  actual  or  potential  use  to  CIA. 

Categories  of  records  in  the  system:  Categories  of  records  include 
administrative,  management  and  policy,  personality,  operational, 
and  impersonal  subjects  based  primarily  on  foreign  intelligence  and 
foreign  counterintelligence  reports. 

Authority  (or  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended — Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C.,  Section 
3101). 

Immigration  and  Nationality  Act,  as  Amended— Public  Law  82- 
414. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  information 
within  CIA  and  to  selected  Federal  agencies  and  military  depart- 
ments for  the  conduct  of  foreign  intelligence  operations. 

To  provide  information  within  CIA  and  to  the  FBI,  other 
selected  Federal  agencies,  and  military  departments  for  the  conduct 
of  foreign  counterintelligence  operations. 

To  conduct  national  Agency  name  checks  for  other  agencies  as 
required  by  National  Security  Council  Directive  and  the  Immigra- 
tion and  Nationality  Act  of  1952  in  the  interest  of  the  security  of 
the  United  States. 

To  provide  information  to  the  Immigration  and  Naturalization 
Service. 

A  rectird  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  Agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

To  provide  fnformation  to  U.S.  and,  through  established  liaison 
channels,  selected  foreign  government  agencies  in  national  security 
or  criminal  cases. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper,  microforms,  and  magnetic  media. 

Retrievability:  By  name. 

Safeguards:  Strict  controls  have  been  imposed  to  minimize  the 
risk  of  compromising  information  held.  Employees  are  allowed  ac- 
cess to  the  index  and  files  only  after  undergoing  special  training. 
There  are  degrees  of  compartmentation  which  are  designed  to  limit 
access  to  information  on  a  strict  "need-to-know"  basis.  Records 
are  kept  of  each  disclosure  of  a  record  to  another  agency  as 
required  by  this  act. 

Retention  and  disposal:  Retention  is  based  on  approved  records 
disposition  schedules.  Destruction  is  by  pulping,  degaussing,  or 
burning. 

System  manager(s)  and  address: 


Chief,  Services  Staff,  DDO 

Central  Intelligence  Agency 

Washington,  DC.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of   records  contains   information  about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 

Central  Intelligence  Agency 

Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Other  U.S.  agencies  and  organizations. 

Foreign  sources  and  individuals. 

Predecessor  organizations. 

Overt  publications. 

Private  citizens. 

State  and  local  agencies. 

CIA— 50 

System  name:  Financial  Records. 
System  location: 

Central  Intelligence  Agency 
Washington,  DC.  20505. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  Agency  staff  personnel,  contract  personnel,  consultants,  in- 
dependent contractors,  detailed  military  and  civilian  personnel,  and 
survivors  of  deceased  CIA  retirement  system  annuitants 

Categories  of  records  in  the  system:  Records  required  to  ad- 
minister compensation  payments,  payments  to  CIA  Retirement 
System  (CIARDS)  annuitants,  authorized  or  required  payroll  deduc- 
tions or  contributions  for  Federal,  state  and  city  income  tax,  retire- 
ment, insurance.  Credit  Union,  etc..  and  leave  entitlements.  Person- 
nel actions,  contracts,  W-4s,  W-2s,  withholding  authorizations, 
banking  instructions  for  dissemination  of  employees'  salary  checks. 

Official  travel  orders,  record  of  funds  advanced  and  transporta- 
tion furnished,  copies  of  travel  claims  and  accountings. 

Records  and  statements  concerning  the  status  of  funds  advanced 
to  individuals  for  official  purposes. 

Correspondence  and  copies  of  all  financial  documentation  accu- 
mulated in  the  collection  and  settlement  of  amounts  due  the  Agen- 
cy from  former  employees. 

Financial  accounts  and  records  concerning  employees'/former 
employees'  participation  in  the  Voluntary  Investment  Plan.  Mem- 
bership application,  payroll  deduction  authorization,  quarterly 
status  statement,  funds  withdrawal  requests. 

Certifying  officers;  contracting  officers;  and  authorizing  letter 
and  signature  card. 

Authority  for  maintenance  of  the  system:  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain  Employees,  as 
Amended— Public  Law  88-643. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  CIA  personnel 
to  fulfill  statutory  requirements  with  regard  to  the  computation, 
payment,  and  recording  of  compensation  due  Agency  personnel  and 
annuities  due  to  CIARDS  annuitants  and  to  report  Federal,  state, 
and  local  taxing  authorities  tax  information  as  required  by  law; 
used  by  CIA  officials  to  report  and  remit  to  appropriate  Federal, 
state,  and  local  agencies  tax  withholdings,  individual  and  CIA  con- 
tributions for  retirement,  life  and  health  insurance  programs,  and 
other  deductions  as  required  or  authorized  by  the  individual. 

Used  by  CIA  personnel  concerned  with  the  administration, 
processing,  audit  and  certification  of  travel  and  transportation  ac- 
counts. 


FEDERAL  REGISTER,  VOL.   41,   NO.    174 — TUESDAY,   SEPTEMBER   7,    1976 


CENTRAL  INTELLIGENCE  AGENCY 


37713 


Used  by  CIA  personnel  as  an  administrative  control  to  ensure 
that  official  funds  advanced  to  individuals  are  properly  and  fully 
accounted  for. 

Used  by  CIA  personnel  to  pursue  and  document  efforts  made  to 
collect  amounts  due  the  Agency  from  former  Agency  personnel. 

Used  by  CIA  personnel  in  the  financial  administration  of  the 
Voluntary  Investment  Plan  and  to  inform  participants  of  their  equi- 
ty in  the  Plan. 

Used  within  CIA  by  Agency  personnel  charged  with  responsibili- 
ty for  determining  that  the  commitment  and  expenditure  of  Agency 
funds  is  jiuthorized,  approved,  and  certified  by  officials  to  whom 
such  authority  has  been  delegated. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper,  punch  cards,  microfilm,  magnetic  tape  and  disks. 

Retrievability:  By  name,  employee  number,  and  component  of  as- 
signment. 

Safeguards:  Records  are  located  in  either  vaulted,  limited  access 
areas  or  in  combination  lock  safes.  Access  to  the  records  is  strictly 
limited  to  Agency  personnel  who  either  work  with  the  records  or 
have  an  official  need  for  the  information. 

Retention  and  disposal:  Method  of  disposal  is  by  burning, 
degaussing  or  shredding,  whichever  is  the  most  appropriate  for  the 
particular  medium  in  which  the  record  is  maintairted.  Records  are 
retained  in  accordance  with  established  record  disposal  schedules. 

System  managcr(8)  and  address: 

Director,  Office  of  Finance 
Central  Intelligence  Agency 
Washington,  D.C.  20505. 

Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  D.C.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Individuals  and  Agency  officials. 

f  CIA— 51 

System  name:  Security  Duty  Office  Event  Reports. 

System  location: 

Central  Intelligence  Agency 
Washington,  DC.  20505. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
contact  the  Security  Duty  Office. 

Categories  of  records  in  the  system:  Name,  date  and  subject 
matter  of  contact  by  individual. 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended — Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Brief  senior  Security  Of- 
ficers concerning  contacts  made  by  individuals  and  events  involving 
the  Agency  and  Agency  facilities. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper. 

Retrievability:  By  name. 

Safeguards:  Records  are  maintained  in  office  which  is  manned  on 
a  24-hour  basis.  Information  is  disclosed  to  Agency  officials  on  a 
need-to-know  basis. 


Retention  and  disposal:  Records  are  maintained  only  for  time 
period  when  subject  is  of  interest  to  the  Agency.  Records  are 
destroyed  by  burning.  -  i 

System  manager(s)  and  address:  j 

Director,  Office  of  Security  j 

Central  Intelligence  Agency  i 

Washington,  DC.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains   information   about  them  should  direct   their 
inquiries  to: 

Privacy  Act  Coordinator  ^  i 

Central  Intelligence  Agency  | 

Washington,  DC.  20505.  "-  ' 

Identification  requirements  are  specified  in  the  CIA  rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  General  public,  employees  and  Federal, 
state  and  local  officials. 

CIA— 52 

System  name:  Special  Clearance  System. 

System  location: 

Central  Intelligence  Agency 
Washington,  DC.  20505. 

Categories  of  individuals  covered  by  the  system:  Federal,  civilian 
and  military  personnel  and  representatives  from  private  industry 
who  possess  special  access  clearances. 

CatcgCHies  of  records  in  the  system:  Name,  date  of  birth,  social 
security  number,  date  of  background  investigation,  organization, 
and  clearances  held. 

Autliority  for  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  Amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  certify  throughout  the 
Intelligence  Community  and  related  industry  the  individuals  whose 
names  are  contained  in  this  Special  Register  for  purposes  of  con- 
trolling access  to  special  classified  materials. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Cards,  computer  tapes  and  paper. 

Retrievability:  By  name,  social  security  number,  and  organiza- 
tion. 

Safeguards:  The  records  are  stored  in  a  secure  area.  Access  to 
the  storage  area  is  restricted  to  those  who  have  the  proper 
clearances  and  have  a  need-to-know. 

Retention  and  disposal:  The  records  are  kept  as  long  as  an  in- 
dividual possesses  special  access  clearances.  Records  are  destroyed 
when  individual  is  debriefed  of  special  clearance(s).  Paper  records 
are  burned;  magnetic  tapes  are  degaussed. 

System  nMnager(s)  and  address: 

Director,  Office  of  Security 
Central  Intelligence  Agency 
Washington,  DC   20505. 

Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator  | 

Central  Intelligence  Agency 
Washington.  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 
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Contestins  record  procedures:  The  Central  Intelligence  Agency's 
regulations  Tor  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Agency  personnel,  and  other  Federal 
agencies,  and  private  industry. 

CU-54 

System  name:  Central  Badge  System. 

System  location: 
Central  Intelligence  Agency 
Washington,  DC.  20505. 

Categories  of  individuals  covered  by  the  system:  Agency  em- 
ployees and  individuals  who  required  building  access  badges. 

Categpries  of  records  in  the  system:  Name,  date  and  place  of 
birth,  social  security  number,  photographs  and  fingerprints. 

Authority  tor  maintenance  of  the  system:  Central  Intelligence 
Agency  Act  of  1949,  as  Amended— Public  Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C.  Section 
3101). 

National  Security  Act  of  1947.  as  Amended— Public  Law  80-253. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  the  Office  of 
Security  to  identify  and  control  access  to  Agency  facilities. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  Sjrstem: 

Storage:  Paper,  photographs  and  magnetic  media. 

Retrievability:  Name  and  badge  number. 

Safeguards:  Records  are  maintained  in  vault.  Access  is  limited  to 
individuals  on  need-to-know  basis. 

Retention  and  disposal:  Retained  for  duration  of  employment  or 
association  with  the  Agency.  Records  are  destroyed  by  burning  two 
years  after  resignation  or  termination  of  the  association. 

System  manager(s)  and  address: 

Director,  Office  of  Security 
Central  Intelligence  Agency 
Washington,  DC.  20505. 

Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 

Central  Intelligence  Agency 

Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  alx>ve. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Employee  records  and/or  the  individual 
requesting  identification  badge. 

CIA— 56 

System  name:  Security  Analysis  Records. 

System  location: 

Central  Intelligence  Agency 
Washington,  DC.  20505. 

Categories  of  individuals  covered  by  the  system:  Any  individual 
who  comes  to  the  attention  of  the  Agency  because  of  a  counterin- 
telligence   interest    that    concerns    Agency    personnel    or    Agency 

security. 

Categories  of  records  in  the  system:  Biographic  information  and 
data  concerning  an  individual's  involvement  in  specific  intelligence 
and  counterintelligence  activities. 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  Amended— I>ublic  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949,  as  Amended— Public 
Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  SecUon 
3101). 


Routine  uses  of  records  maintained  in  the  system,  including  catcgo- 
rics  of  users  and  the  purposes  of  such  uses:  Inform  Agency  officials 
of  potential  or  actual  CI  information  involving  Agency  personnel  or 
facilities. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  % 

Storage:  Paper. 
Retrievability:  By  name. 

Safeguards:  All  records  are  maintained  in  a  vaulted  area.  Access 
is  limited  on  a  need-to-know  basis. 

Retention  and  disposal:  Permanent  retention. 
System  manager(s)  and  address: 
Director,  Office  of  Security 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains  information  about  them  should  direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  mnst 
comply  with  these  rules. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed as  indicated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Employees. 

U.S.  Government  agencies. 

Foreign  intelligence  sources. 

CIA— 57 

System  name:  Security  Records. 

System  location: 

Central  Intelligence  Agency 
Washington,  DC.  20505. 

Categories  of  individuals  covered  by  the  system:  Applicants,  staff 
and  contract  employees,  former  employees,  consultants,  contrac- 
tors, military  detailees,  individuals  of  security  interest,  persons  of 
substantive  affiliation  with  or  service  to  the  Agency,  persons  on 
whom  the  Agency  has  conducted  an  investigation.  Agency  em- 
ployees and  other  individuals  associated  with  the  Agency  who  have 
completed  an  accident  report  form,  and  Federal,  civilian  and  milita- 
ry personnel  with  whom  the  Agency  conducts  liaison. 

Categories  of  records  in  the  system:  Investigation  requests. 

Biographic  data  (name,  sex,  D/POB,  social  security  number,  and 
employer  and  employee  address  at  time  record  was  created). 

Authorizations  for  the  release  of  high  school  and  college  trans- 
cripts and  copies  of  those  transcripts. 

Investigative  reports. 

Appraisal  summaries  reflecting  the  rationale  for  granting  or  refus- 
ing a  security  clearance. 

Documentation  of  the  final  action  taken  by  the  Office  of  Security 
concerning  any  given  investigation. 

Secrecy  agreements. 

Documentation  concerning  the  granting  or  refusing  of  special 
clearances;  levels  of  clearances  held;  approvals  for  personnel  reas- 
signments;  notations  that  polygraph  or  other  special  interviews 
were  performed;  memoranda  concerning  security  violations;  notices 
of  termination  of  affiliation  with  the  Agency. 

Report  of  accidents  and  investigative  reports. 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  amended— Public  Law  80-253. 

Central  Intelligence  Agency  Act  of  1949.  as  Amended— Public 
Law  81-110. 

Section  506(a).  Federal  Records  Act  of  1950  (44  U.S.C.  Section 
3101). 

Executive  Order  10450. 

Executive  Order  11807. 

Section  19(a),  Occupational  Safety  and  Health  Act  of 
1970— Public  Law  91-596. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  used  to 
ascertain  whether  there  is  any  existing  information  concerning  a 
person  who  is  of  immediate  interest  to  the  CIA.  The  system  is  rou- 
tinely used  when: 

a  person  applies  for  CIA  employment; 

a  person  is  a  candidate  or  associated  with  a  candidate  for  some 
project  or  assignment; 

a  question  arises  as  to  whether  a  certain  individual  has  been 
security  approved,  or  considered  for  security  approval  by  the  CIA; 

there  is  a  need  to  obtain  the  security  file  of  an  individual  who  is 
known  (or  assumed)  to  be  the  subject  of  a  file;  and 

CIA  receives  a  request  for  investigative  information  from  another 
Federal  agency. 

Records  from  this  system  are  also  used  to  prepare  briefings  on 
Agency  accident  experience;  to  determine  accident  causes  and 
recommend  remedial  action;  and  to  prepare  quarterly  and  annual 
statistical  reports  for  the  Department  of  Labor. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper,  microfilm,  computer  disks  and  magnetic  tapes. 

Retrievability:  By  name. 

Safeguards:  Records  are  safeguarded  by  combination  lock  securi- 
ty containers,  or  are  stored  within  a  vaulted  area.  Access  is 
restricted  to  individuals  who  are  certified  on  an  "Access  List."  The 
Access  List  is  validated  each  month  and  published  so  that  responsi- 
ble officials  can  insure  that  records  are  accessed  only  for  official 
purposes. 

Retention  and  disposal:  Files  which  contain  Agency-developed  in- 
vestigative reports  on  an  individual  are  retained  a  maximum  of  50 
years,  then  destroyed  by  burning  or  pulping.  Liaison  contact  files 
are  kept  for  three  years  and  then  destroyed  by  burning  or  pulping, 
except  where  there  is  a  documented  request  to  continue  the  liaison. 
System  manager(s)  and  address: 
Director,  Office  of  Security 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records   contains   information   about   them   should   direct  their 
inquiries  to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
published  in  the   Federal   Register  (32  CFR   1901.13).  Individuals 
must  comply  with  these  rules. 

Record  access  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concernirig  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Current  and  former  employees,  con- 
sultants, contractors,  contract  employees,  military  detailees.  appli- 
cants for  employment,  persons  of  substantive  affiliation  with  or 
service  to  the  Agency,  Federal  state  and  local  agencies,  educational 
institutions,  employers,  personal  and  business  references  provided 
by  the  individual  under  investigation  and  acquaintances  of  the  in- 
dividual. 

CIA— 58 
System  name:  Inspector  General  Research  Records. 

System  location: 

Central  Intelligence  Agency 
Washington,  DC.  20505. 

Categories  of  individuals  covered  by  the  system:  Agency  personnel 
and  other  individuals  whose_  names  appear  in  documents  assembled 
primarily  from  other  Agency  records  systems  by  the  Inspector 
General  in  relation  to  an  Executive  commission  and  Legislative 
committee  reviews  of  Agency  activities  conducted  between  1972 
and  1976. 

Categories  of  records  in  the  system:  CIA  documents  that  are  per- 
tinent to  an  Executive  commission  and  Legislative  committee 
reviews  of  Agency  activities. 

Authority  for  maintenance  of  the  system:  Central  Intelligence  Act 
of  1949,  as  amended— Public  Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  used  oy 
Agency  officials  for  reference  use  in  connection  with  Executive 
and  Legislative  reviews  of  Agency  activities. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper. 

Relrievabilit} :  Name  or  subject. 

Safeguards:  Information  is  stored  is  safei.  Access  is  limited  to 
Agency  personnel. 

Retention  and  disposal:  Documents  will  be  retained  for  indefinite 
period. 

System  manager(s)  and  address: 
Inspector  General 
Central  Intelligence  Agency 
Washington,  DC.  20505. 

Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains  their  correspondence  should  direct  their  inqui- 
ries to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  DC.  20505.  , 

Identification  requirements  are  specified  in  the  CIA  rules 
published  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  as  indicated  in  the  notification  section  above.  >. 

Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 

Record  source  categories:  Agency  employees. 

CIA-59 

System  name:  Unsolicited  Correspondence  from  the  General  Public 
Addressed  to  the  Director  or  Deputy  Director  of  Central  Intel- 
ligence. 
System  location: 

Central  Intelligence  Agency 
Washington,  DC.  20505. 
Categories  of  individuals  covered  by  the  system:  Members  of  the 
General  public  who  have  written  to  the  Director  or  Deputy  Director 
of  Central  Intelligence. 

Categories  of  records  in  the  system:  Correspondence  from  the 
general  public  and  Agency  letters  of  response. 

Authority  for  maintenance  of  the  system:  Central  Intelligence 
Agency  Act  of  1949,  as  amended— Public  Law  81-110. 

Section  506(a),  Federal  Records  Act  of  1950  (44  U.S.C,  Section 
3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  used  by 
the  Executive  Secretary,  Office  of  the  Director,  to  insure  that  cor- 
respondence is  acknowledged.  Certain  correspondence  is  forwarded 
to  other  Government  agencies  for  appropriate  action. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper.  ' 

Retrievability:  By  name. 

Safeguards:  Records  are  in  a  vaulted  area;  access  is  controlled  by 
the  Executive  Secretary. 

Retention  and  disposal:  Records  are  stored  in  the  Executive  Re- 
gistry for  two  years  and  then  transferred  to  the  Records  Center  for 
an  additional  three  years'  storage,  records  are  destroyed  by  burning 
five  years  after  date  of  receipt  of  correspondence. 
System  manager(s)  and  address: 
Executive  Secretary 

Central  Intelligence  Agency  -^ 

Washington,  DC.  20505. 

Notification  procedure:  Individuals  seeking  to  learn  if  this  system 
of  records  contains  their  correspondence  should  direct  their  inqui- 
ries to: 

Privacy  Act  Coordinator  \ 

Central  Intelligence  Agency 
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CENTRAL  INTELUGENCE  AGENCY 


Washington,  DC.  20505. 
Identification    requirements    are    specified    in    the    CIA    rules 
pubhshed  in  the  Federal  Register  (32CFR  1901.13).  Individuals  must 
comply  with  these  rules. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  as  indicated  in  the  notification  section  above. 


Contesting  record  procedures:  The  Central  Intelligence  Agency's 
regulations  for  access  to  individual  records,  for  disputing  the  con- 
tents thereof,  and  for  appealing  an  initial  determination  by  CIA 
concerning  access  to  or  correction  of  records,  are  promulgated  in 
the  CIA  rules  section  of  the  Federal  Register. 


TUESDAY,  SEPTEMBER  7,  1976 


[FR  DOC.76-25S20  FUed  6-30-76:8 :4S  am] 
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VETERANS  ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Notice  of  Systems  of  Records 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4)  >.  requires  that  the  Veterans 
Administration  publish  in  the  Feixeral 
Register,  at  least  annually,  a  notice  of 
the  existence  and  character  of  its  system 
of  records.  The  Veterans  Administra- 
tion's inventory  of  records  systems  was 
published  initially  in  the  Federal  Reg- 
ister <40  FR  38095  >  on  August  26.  1975 
and  adopted  by  Federal  Register  notice 
on  October  10.  1975  (40  FR  47980) .  Sub- 
sequent study  reveals  the  need  of  correct- 
ing errors  or  omissions  in  some  of  the 
systems.  Therefore,  notice  is  hereby  given 
that  the  Veterans  Administration  pro- 
poses to  republish  its  entire  inventory  of 
systems  of  records,  as  defined  by  the  Pri- 
vacy Act.  to  reflect  all  changes  to  the 
systems  since  they  were  first  published. 
The  unified  text  will  contain:  the  de- 
scription of  the  Agency's  original  fifty- 
seven  systems  of  personal  records  as 
adopted  on  October  10.  1975;  subsequent 
changes  to  those  systems,  published  for 
comment  but  not  yet  adopted  by  final 
notice:  and  proposed  new  routine  use 
statements. 

Typographical  errors  have  been  cor- 
rected and  minor  editorial  changes  have 
been  made  in  paragraphs  other  than  the 
■routine  use"  paragraphs. 

Changes  Previously  Published  for 
Comment  But  Not  Yet  Adopted  by 
F^NAL  Notice 

1.  A  revised  system  notice  was  pub- 
lished for  public  comment  on  May  21. 
1976  "41  FR  20938>  to  indicate  that  the 
Veterans  Administration  proposes  to 
automate  the  manual  system  of  records 
entitled.  "57VA125  Voluntary  Service 
Records — VA."  One  comment  was  re- 
ceived. The  commenter  questioned  wh>- 
people  are  asked  to  provide  a  social 
security  humber  when  they  volunteer  to 
help  the  Veterans  Administration.  The 
reason  is  that  a  volunteer's  social  security 
number  provides  a  unique  identification 
through  which  individual  hours  of  serv- 
ice can  be  maintained  in  the  computer 
and  retrieved  when  needed  The  hours  of 
volunteer  service  are  tied  into  a  long- 
estabilshed  system  of  recognition  which 
depends  upon  correct  records.  Whenever 
a  volunteer  is  reluctant  to  provide  a  so- 
cial security  number  for  this  purpose,  a 
pseudo  number  is  created.  Therefore, 
after  consideration  of  the  comment,  the 
proposed  revised  system  notice  is  adopted 
without  change. 

2.  A  notice  was  published  on  July  6, 
1976  <41  FR  27798  •  soliciting  comment 
on  our  proposal  to  add  an  additional 
routine  use  statement  to  the  following 
systems  of  records:  "44V AOl  Veterans 
Appellate  Records  System — VA"  and 
"36VA00  Veterans  and  Armed  Forces 
Personnel  US.  Government  In-Force Life 
Insurance  Records — VA".  No  comments 
were  received.  Therefore,  the  proposed 
additions  to  the  routine  use  element  of 
these  systems  are  adopted  without 
change. 

3.  On  June  22,  1976.  the  Veterans  Ad- 
ministration published  in  the  F*ederal 
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Register  (41  FR  25058)  a  notice  of  eight 
additional  routine  uses  for  the  system  en- 
titled. "50VA22  Veterans,  Dependents, 
Beneficiaries  and  Armed  Forces  Person- 
nel Education  and  Rehabilitation  Rec- 
ords— VA".  One  letter  of  comment  was 
received  from  OMB  (Office  of  Manage- 
ment and  Budget).  OMB  believes  that 
the  first  of  the  proposed  routine  uses  is 
inconsistent  with  the  Privacy  Act  and 
urged  the  Veterans  Administration  to 
withdraw  it.  For  this  reason,  the  routine 
use  has  been  withdrawn.  The  remaining 
seven  routine  use  statements  are  adopted 
without  change. 

The  same  routine  use  is  deleted  from 
the  following  systems  for  the  same  rea- 
son: •'49VA21  Veterans.  Dependents  and 
Beneficiaries  Compensation  and  Pension 
Records— VA"  and  "58VA21/22  TAR- 
GET— Compensation.  Pension.  Educa- 
tion and  Rehabilitation  Records — VA". 

Proposed  New  Routine  Use  Statements 

1.  For  sixteen  systems  of  records,  the 
Veterans  Administration  has  identified 
the  following  additional  routine  use 
which  was  not  described  in  the  original 
notice: 

Relevant  Information  from  this  system  of 
records.  Including  the  nature  and  amount  of 
a  financial  obligation,  may  be  disclosed  as  a 
routine  use.  In  order  to  assist  the  Veterans 
Administration  in  the  collection  of  unpaid 
financial  obligations  owed  the  VA.  to  a 
debtor's  employing  agency  or  commanding 
officer  so  that  the  debtor-employee  may  be 
counseled  by  his  or  her  Federal  employer  or 
commanding  officer.  This  purpose  is  con- 
sistent with  5  U.S.C.  5514.  4  CPR  102.5  and 
section  206  of  Executive  Order  11222  of  May 
8.  1965  (30  FR  6469). 

This  proposed  use  will  permit  release 
of  personal  information  to  another  Fed- 
eral employer  or  the  commanding  officer 
of  a  debtor  to  assist  in  the  collection  of  a 
debt  owed  the  Veterans  Administration. 
Accordingly,  it  is  added  to  the  sixteen 
systems  of  VA  records  listed  below : 

11VA071  Investigation  Reports  of  Persons 
Allegedly  Involved  in  Irregularities  Con- 
cerning VA  Laws.  Regulations,  Etc. — VA. 

nVA047  Individuals  Submitting  Invoices/ 
Vouchers  for  Payment — VA. 

24VA136  Patient  Medical  Records— VA. 

27VA047  Personnel  and  Accounting  Pay  Sys- 
tem— VA. 

30VA136  Rejected  Applicant  for  Medical  Care 
Records- — VA. 

32VA00  Veterans.  Employee  and  Citizen 
Health  Care  Facility  Investigation  Rec- 
ords—VA 

36V AGO  Veterans  and  Armed  Forces  Personnel 
U.S.  Government  In-Porce  Life  Insurance 
Records — VA 

37VA27  Veterans  and  Beneficiaries  Guardian- 
ship Records — VA. 

39VA047  Veterans  and  Dependents  Inactive 
Award  Account  Records — VA. 

4GVA00  Veterans.  Beneficiaries  and  Attorneys 
US  Government  Insurance  Award  Rec- 
ords—VA. 

49VA21  Veterans.  Dependents  and  Bene- 
ficiaries Compensation  and  Pension  Rec- 
ords—VA. 

50VA22  Veterans,  Dependents.  Beneficiaries 
and  Armed  Forces  Personnel  Education  and 
Rehabilitation    Records — VA. 

53VA00  Veterans  Mortgage  Life  Insurance — 
VA. 

54VA136  Veteran's  Spouse  or  Dependent  Civil- 
ian Health  and  Medical  Care  Records — VA. 

55VA26  Loan  Guaranty  Home.  Condominium 
and  Mobile  Loan  Applicant  Records  and 
Paraplegic   Grant   Applicant   Records — VA. 


58VA21/22  TAROFT — Compensation.  Pen- 
sienr-^Mucatlon  and  Rehabilitation  Rec- 
ords—VA. 

2.  Notice  is  hereby  given  that  the  Vet- 
erans Administration  is  considering  add- 
ing the  routine  use  statement  below  to 
the  systems  of  records  entitled:  24VA136 
Patient  Medical  Record&-^VA;  37VA27 
Veterans  and  Beneficiaries  Guardianship 
Records — VA;  49VA21  Veterans,  Depend- 
ents and  Beneficiaries  Compensation  and 
Pension  Records — VA;  and  55VA26  Loan 
Guaranty  Home,  Condominium  and  Mo- 
bile Home  Loan  Application  Records  and 
Paraplegic  Grant  Applicant  Records — 
VA. 

Release  of  Information  to  a  guardian  ad 
litem  In  relation  to  his  or  her  representation 
of  a  claimant  in  any  legal  proceeding. 

3.  Notice  is  hereby  given  that  the  Vet- 
erans Administration  is  considering  add- 
ing the  routine  use  statement  below  to 
the  system  of  records  entitle  37VA27  Vet- 
erans and  Beneficiaries  Guardianship 
Records — VA. 

Release  of  Information  to  an  attorney  em- 
ployed by  the  spouse,  a  relative,  or  next  friend 
to  represent  the  interest  of  an  incompetent 
claimant. 

4.  Notice  is  hereby  given  that  the  Vet- 
erans Administration  is  considering  add- 
ing the  routine  use  statement  below  to 
the  system  of  records  entitle  36VA00  Vet- 
erans and  Armed  Forces  Personnel  US 
Government  In-Force  Life  Insurance 
Records — VA. 

A  record  from  this  system  of  records  may 
be  disclosed  to  a  third  party  to  the  extent 
necessary  In  the  development  of  a  potential 
beneficiary's  claim  for  VA  benefits  (I.e..  in- 
dividual Identifiers  and  other  similar  iden- 
tifying Information). 

5.  Notice  is  hereby  given  that  the  Vet- 
erans Administration  is  considering  add- 
ing the  following  routine  use  statement 
to  twelve  systems  of  records: 

'  Relevant  information  from  this  system  of 
records,  including  available  identifying  data 
regarding  the  debtor,  such  as  name  of  debtor, 
last  known  address  of  debtor,  name  of  debt- 
or's spouse,  social  security  account  number 
of  debtor.  VA  Insurance  number.  VA  loan 
number.  VA  claim  number,  place  of  birth 
and  date  of  birth  of  debtor,  name  and  address 
of  debtor's  employer  or  firm  and  dates  of 
employment,  may  be  dlsclo.sed  to  other  Fed- 
eral agencies.  State  probate  courts.  State 
drivers  license  bureaus,  and  State  automobile 
title  and  license  bureaus  a.s  a  routine  use  In 
order  to  obtain  current  address,  locator  and 
credit  report  assistance  in  the  collection  of 
unpaid  financial  obligations  owed  the  United 
States.  Thl.s  purpose  Is  consistent  with  the 
Federal  Claims  Collection  Act  of  1966  (Pub  L. 
89-508.  31  use.  951-953)  and  4  CFR  Parts 
101-105 

This  proposed  use  will  permit  release 
of  personal  information  order  to  ob- 
tain locator  assistance  in  the  collection 
of  debts  due  the  United  States.  Accord- 
ingly, it  is  added  to  the  twelve  systems 
of  VA  records  listed  below: 

11VA071  Investigation  Reports  of  Persons  Al- 
legedly Involved  In  Irregularities  Concern- 
ing VA  Laws.  Regulations.  Etc. — VA. 

13VA047  Individuals  Submitting  Invoices/ 
Vouchers  for  Payment — VA. 

27VA047  Personnel  and  Accounting  Pay  Sys- 
tem—VA. 
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36V AOO  Veterans  and  Armed  Forces  Person- 
nel U.S.  Government  In-Porce  Life  Insur- 
ance Records — VA. 

37V A27  Veterans  and  BeneficUrles  Ouardlan- 

Bhlp  Records — VA. 

39VA047  Veterans  and  Dependents  Inactive 
Award  Account  Records — VA. 

48VA0O  Veterans,  Beneficiaries  and  Attor- 
neys U.S.  Government  Insurance  Award 
Records — VA. 

49VA21  Veterans,  Dependents  and  Benefici- 
aries Compensation  and  Pension  Records — 

VA. 

50VA22  Veterans,  Dependents,  Beneficiaries 
and  Armed  Forces  Personnel  Education  and 
Rehabilitation  Records — VA. 

53V AOO  Veterans  Mortgage  Life  Insurance— 
VA. 

55V A26  Loan  Guaranty  Home,  Condominium 
and  Mobile  Home  Loan  Applicant  Records 
and  Paraplegic  Grant  Applicant  Records — 
VA. 

58VA21/22  TARGET — Compensation,  Pen- 
sion, Education  and  Rehabilitation  Rec- 
ords—VA. 

6.  Notice  is  hereby  given  that  the  Vet- 
erans Administration  is  considering  add- 
ing an  additional  routine  use  statement 
in  the  description  of  the  system  of  rec- 
ords entitled.  "27VA047  Personnel  and 
Accounting  Pay  System— VA."  For  sev- 
eral years,  it  was  the  policy  of  the  Fed- 
eral Government  to  cooperate  with  State 
and  local  taxing  authorities  by  furnishing 
lists  of  employees  working  within  their 
jurisdictions.  The  authority  for  individ- 
ual agencies  to  make  periodic  reports, 
as  well  as  the  guidelines  for  furnishing 
the  information,  was  Office  of  Manage- 
ment and  Budget  Circular  A-38.  The 
rescission  of  that  Circular  by  OMB  on 
September  23.    1975,  using  Public  Law 
93-579  (The  Privacy  Act  of  1974)   as  a 
legal  basis   for  the  action,  seemed  to 
preclude  the  practice  entirely.  However, 
a  recent  opinion  by  the  Office  of  the 
Legal  Counsel  of  the  Department  of  Jus- 
tice (March  4,  1976) ,  concludes  that  each 
Federal  agency  has  a  degree  of  authority 
to  release  certain  information  for  tax 
purposes  to  State  and  local  taxing  juris- 
dictions. The  opinion  of  the  Department 
of  Justice  provides  authority  for  release 
of     payroll     information     under     two 
statutes:    the  Freedom  of  Information 
Act  (Public  Law  93-502)  and  the  Privacy 
Act.  Although  no  Privacy  Act  authority 
for  release  exists  currently,  the  preferred 
authority  according  to  the  Department  of 
Justice  opinion,  is  the  routine  use.  Thus, 
to  clearly  establish  the  authority  for  the 
Veterans  Administration  to  comoly  with 
the  opinion  of  the  Department  of  Justice 
to  the  maximum  extent  possible  and  to 
cooperate  with  State  and  local  jurisdic- 
tions to  the  limit  of  the  law,  the  Veterans 
Administration  proposes  the  addition  of 
the  following  routine  use  statement  to 
this  system  of  records  to  allow  the  Veter- 
ans Administration  to  furnish  payroll  in- 
formation routinely,  without  a  specific 
written  request  in  each  instance. 

To  provide  State  and  local  taxing  authori- 
ties employee  names,  home  addresses,  social 
security  numbers,  gross  compensation  paid 
for  a  given  period,  taxes  withheld  for  the 
benefit  of  the  recipient  Jurisdiction  or  other 
Jurisdictions,  according  to  the  provisions  of 
State  and/or  local  law  Social  security  num- 
bers may  only  be  furnished  for  use  with 
systems  of  records  for  which  their  disclosure 
was  required  prior  to  January  1.  1975. 
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7.  Notice  is  hereby  given  that  the  Vet- 
erans Administration  is  considering  add- 
ing the  following  routine  use  statement 
to  twelve  systems  of  records : 

A  record  containing  the  name(s)  and  ad- 
dress (es)  of  present  or  former  members  of 
the  armed  services  and/or  their  dependents 
may  be  released  from  this  system  of  records 
under  certain  circumstances:  (1)  to  any 
nonprofit  organization  If  the  release  Is  di- 
rectly connected  vrith  the  conduct  of  pro- 
grams and  the  utilization  of  benefits  under 
Title  38.  and  (2)  to  any  criminal  or  civil  law 
enforcement  governmental  agency  or  Instru- 
mentality charged  under  applicable  law  with 
the  protection  of  the  public  health  or  safe- 
ty If  a  qualified  representative  of  such  or- 
ganization, agency  or  instrumentality  has 
made  a  written  request  that  such  name(s)  or 
address  (es)  be  provided  for  a  purpose  au- 
thorized by  law;  provided,  further,  that  the 
record (s)  wUl  not  be  vised  for  any  purpose 
other  than  that  stated  In  the  request  and 
that  the  organization,  agency  or  Instrumen- 
tality Is  aware  of  the  penalty  provision  of  38 
U.S.C.  3301(f). 

Adoption  of  this  routine  use  statement 
will  permit  the  Veterans  Administra- 
tion to  implement  Public  Law  94-321.  ap- 
proved June  29,  1976,  entitled.  "An  Act  to 
Amend  Title  38  of  the  United  States  Code 
In  Order  to  Clarify  the  Purposes  for 
Which  the  Administrator  of  Veterans' 
Affairs  May  Release  the  Names  and  Ad- 
dresses of  Present  and  Former  Person- 
nel of  the  Armed  Services  and  Their  De- 
pendents." Accordingly,  it  is  added  to 
the  twelve  systems  of  records  listed  be- 
low: 
22VA136    Patient   and    Employee    Infectious 

Disease  Records — VA. 
24VA136  Patient  Medical  Records — VA. 
30VA136  Rejected  Applicant  for  Medical  Care 

Records — VA. 
35VA042  Veterans  Admitted  to  VA  Hospitals 
for  Care  of  Cancer  during  Period  1958  to 
1963.  Central  Cancer  Registry — VA. 
36V AOO  Veterans  and  Armed  Forces  Person- 
nel U.S.  Government  In-Force  Life  Insur- 
ance Records — VA. 
37V A27  Veterans  and  Beneficiaries  Guardian- 
ship Records — VA. 
38V A28  Veterans  and  Beneficiary  Identifica- 
tion and  Records  Locator  System — VA. 
45VA28   Veterans   Assistance   Discharge  Sys- 
tem— VA. 
49VA21  Veterans.  Dependents  and  Beneficiar- 
ies Compensation  and  Pension  Records — 
VA. 
50VA22   Veterans.   Dependents.   Beneficiaries 
and    Armed    Forces    Personnel    Education 
and  Rehabilitation  Records — VA. 
51VA042  Spinal  Cord  Injury  Study  File.  1/K 
46    to   9/30/55    and    10   1/55   to   9/30  65— 
VA. 
68VA21/22     TARGET— Compensation.    Pen- 
sion,  Education   and   Rehabilitation  Rec- 
ords— VA. 

Changes    Other    Than    Routine    Uses 

Notice  is  hereby  given  that  the  Vet- 
erans Administration  proposes  to  adopt 
modifications  to  other  than  "routine 
use"  paragraphs  in  some  systems  of  rec- 
ords. Opportunity  for  public  comment 
is  not  required  for  these  changes. 

1.  The  Veterans  Administration  has 
determined  that  six  systems  of  records, 
as  originally  published,  do  not  meet  cri- 
teria for  a  system  of  records  as  defined 
by  the  Privacy  Act.  They  have  been  sub- 
sumed by  other  systems  of  which  they 
are  an  integral  part.  This  notice  deletes 
the  following  systems  of  records : 


37719 

Inpatient  Dtscbarge  Reconla — VA.  Tbeae 
records  are  deemed  a  part  of  "24VA136 
Patient  Medical  Records — VA." 
__  Outpatient  Staff  and  Fee  Reporting  Rec- 
ords— VA.  These  records  are  deemed  a  part 
of  "24VA138  Patient  Medlcai  Records — ^VA." 
Patient  Sxiaunary  Records — VA.  These 
recordb  are  deemed  a  part  of  "34VA136 
Patient  Medical  Records — VA." 

Patient  Treatment  File— VA.  Theae  rec- 
ords are  deemed  a  part  of  •'24VA138  Patient 
Medical  Records— VA." 

Veterans  Index  Records — ^VA.  These  man- 
ual records  are  being  destroyed  after  they 
are  put  on  microfilm.  The  microfilm  copy  Is 
now  described  In  the  system  of  records  en- 
titled. ■'38VA28  Veterans  and  Beneficiary 
Identification  and  Records  Locatoi' System — 
VA." 

Veterans  Claim  Number  Registers — ^VA. 
These  manual  records  are  being  .destroyed 
after  they  are  put  on  microfilm.  The  micro- 
film copy  is  now  described  in  the  system  of 
records  enUtled.  "38VA28  Veterans  and 
Beneficiary  Identification  and  Records  Lo- 
cator System — ^VA." 

2.  In  instructions  for  preparation  of 
the  President's  Report  to  the  Congress 
Under  the  Privacy  Act  of  1974,  OMB 
(Office  of  Msmagement  and  Budgets  re- 
quired that  system  names  be  limited  to 
115  characters  because  of  space  limita- 
tions. Accordingly,  VA  system  names 
which  exceeded  115  characters  have  been 
shortened. 

At  the  request  of  the  system  manager, 
the  system  entiUed  "AppUcants  fcM-  Phy- 
sician, Dentist  and  Nurse  PosiUons"  is 
changed  to  "Applicants  for  Employment 
Under  TiUe  38.  U.S.C" 

Persons  interested  in  commenting  on 
the  new  routine  use  statements  are  in- 
vited to  submit  written  comments,  sug- 
gestions, or  objections  to  the  Adminis- 
trator of  Veterans  Affairs  (271  A).  Vet- 
erans Administration.  810  Vermont 
Avenue  NW.,  Washington.  DC  20420.  All 
relevant  material  received  before  Oc- 
tober 7.  1976.  vnll  be  considered.  All  writ- 
ten comments  will  be  available  for  public 
inspection  at  the  above  address  only  be- 
tween the  hours  of  8  am  and  4:30  pm 
Monday  through  Friday  (except  holi- 
davs).  during  the  mentioned  30-day 
oeriod  and  for  10  days  thereafter.  Any 
oerson  visiting  Central  Office  for  the 
nuroose  of  inspecting  anv  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Assistance  Unit  in  room 
135.  Such  visitors  to  any  VA  field  station 
will  be  informed  that  the  comments  are 
available  for  inspection  only  in  Central 
Office  and  furnished  the  address  and 
the  above  room  number. 

Notice  is  given  that  it  is  proposed  to 
make  this  description  of  the  Veterans 
Adminstration's  systems  of  records  ef- 
fective September  27,  1975,  the  effective 
date  of  section  3,  Pub.  L.  93-579  with  the 
following  exceptions:  The  TARGET  sys- 
tem became  eflfective  April  21.  1976,  the 
date  of  final  approval  by  the  Administra- 
tor of  Veterans  Affairs:  the  Voluntary 
Service  Records— VA  will  be  effective  the 
date  of  final  approval  of  this  document. 
Approved:  August  26,  1976. 
By  direction  of  the  Administrator. 

[SEAL]  A.   J.   SCHULTZ.   Jr., 

Associate  Deputy  Administrator. 
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INDEX  TO  VA  SYSTEMS  OF  RECORDS 


01VA024  Accredited  Representatives  and  Claim  Agents  Records- 

VA 

02VA135  Applicants  for  Employment  under  Title  38,  USC-VA 
03VA042  Armed  Forces  Separations  (DD-214)  One-Percent  Sam- 
ple -VA 
(MVAin  Blood  Donor  File-VA 
05VA024  Claimant  Legal  Precedent  Files-VA 
06VA024  Claimant  Private  Relief  Legislative  Name  Files-VA 
07VA138  Department  of  Medicine  and  Surgery  Engineering  Em- 
ployee Management  Information  Records-VA 
08V A  05  Employee  Health  Unit  and  Dispensary  Records-VA 
09VA  05   Employee   Unfair  Labor  Practice  Charges  and  Com- 
plaints, Negotiated  Agreement  Grievances  and  Arbitrations-VA 

lOVA  31  Employee  Reporting  System  for  Project  Administration 
and  Control  (Data  Processing  Centers)-VA 

11VA071  Investigation  Reports  of  persons  Allegedly  Involved  in 
Irregularities  Concerning  VA  Laws,  Regulations,  Etc.-  VA 

12V A   01    Individual    Requests   for   Information   from    Appellate 
Records  -VA 

13VA047  Individuals  Submitting  Invoices-Vouchers  For  Payment- 
VA 

14VAI35  Individuals  Serving  on  a  Fee  Basis  or  Without  Compen- 
sation (Consulatants.  Attendings,  Others)  Personnel  Records-VA 
16VA024  Litigant  Name  Files-VA 

17VA  26  Loan  Guaranty  Fee  Personnel  and  Program  Participant 
Records-VA 

18V A  05  Management  Personnel  Inventory- V A 
I9VA071  Missing  Veterans  File-VA 

20VA138  Motor  Vehicle  Operator  Accident  Records-VA 
22VA136  Patient  and  Employee  Infectious  Disease  Records-VA 
23VAI36  Patient  Fee  Basis  Medical  and  Pharmacy  Records-VA 
24VA136  Patient  Medical  Records-VA 
27VA047  Personnel  and  Accounting  Pay  System-VA 
28V A 119  Personnel  Registration  under  Controlled  Substance  Act- 
VA 

29VA  11  Physician,  Dentist  and  Supervisory  Nurse  Professional 
Standards  Board  Action  File-VA 

30VA136  Rejected  Applicant  for  Medical  Care  Records-VA 
31VAI36  Representative  of  National  Service  Organization  Cer- 
tification Records-VA 

32VA  00  Veteran,  Employee  and  Citizen  Health  Care  Facihty  In- 
vestigation Records-VA 

33VA112  Veteran,  Fabricator  and  Employee  Prosthetic  Records- 
VA 

34V A    11    Veteran,   Patient,   Employee  and   Volunteer  Research 
and  Development  Project  Records-VA 

35VA042  Veterans  Admitted  to  VA  Hospitals  for  Care  of  Cancer 
during  Period  1958  to  1%3,  Central  Cancer  Registry-VA 

36VA  00  Veterans  and  Armed  Forces  Personnel  U.S.  Govern- 
ment In-Force  Life  Insurance  Records-VA 

37V A  27  Veterans  and  Beneficiaries  Guardianship  Records-VA 
38VA  28  Veterans  and  Beneficiary  Identification  and  Records 
^Locator  System-VA 

39VA047    Veterans    and    Dependents    Inactive    Award    Account 
Records-VA 

40VA  42  Veterans  and  Dependents  (Living  and  Deceased)  Na- 
tional Cementery  System,  Correspondence  and  Inquiry  File-VA 

41V A  41  Veterans  and  Dependents  National  Cemetery  Gravesite 
Reservation  Records-VA 

42VA  41  Veterans  and  Dependents  National  Cemetery  Interment 
Records-VA 

43VA042    Veterans    and    Other    VA    Beneficiaries    Who    Have 
Responded  to  VA  Sample  Surveys-VA 
44VA  01  Veterans  Appellate  Records  System-VA 
45VA  28  Veterans  AssisUnce  Discharge  System-VA 
46VA  00  Veterans,  Beneficiaries  and  Attorneys  U.S.  Government 
Insurance  Award  Records-VA 

48VA40B   Veterans  (Deceased)  Headstone  or  Marker  Records- 
VA 

49VA  21  Veterans,  Dependents  and  Beneficiaries  Compensation 
and  Pension  Records-VA 

50VA  22  Veterans,  Dependents,  Beneficiaries  and  Armed  Forces 
Personnel  Education  and  Rehabilitation  Records-VA 

51VA042  Spinal  Cord   Injury  Study   File   1/1/46  to  9/30/55  and 
10/1/55  to  9/30/65-VA 
53VA  00  Veterans  Mortgage  Life  Insurance-VA 
54VA136  Veteran's   Spouse   or  Dependent  Civilian   Health  and 
Medical  Care  Records-VA 


55V A  26  Loan  Guaranty  Home,  Condominium  and  Mobile  Home 
Loan  Applicant  Records  and  Paraplegic  Grant  Applicant  Records- 
VA 

56VA119  Veteran,  Survivor  and  Dependent  Automated  Prescrip- 
tion Processing  Service-VA 

57VA125  Volunteer  Service  Records-VA 

58VA21/22  TARGET-Compensation,  Pension,  Education,  and 
Rehabilitation  Records-VA 

VA  Appendix  1 -Addresses  of  Veterans  Administration  Facilities 

01VA024 
System    name:     Accredited    Representatives    and    Claim    Agents 
Records  -  VA 

System  location:  Office  of  General  Counsel  (024),  Veterans  Ad- 
ministration Central  Office,  Washington  D.C.  20420. 

Categories  of  individuals  covered  by  the  system:  Members  or  em- 
ployees of  recognized  service  organizations,  accredited  to  the  VA 
to  represent  claimants  for  benefits;  individuals,  not  attorneys, 
recognized  by  the  VA  to  represent  claimants  for  benefits  on  a  fee 
basis. 

Categories  of  records  in  the  system:  List  of  names,  addresses,  and 
organizations  to  which  accredited. 

Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code,  3402  and  3404. 

Routine  uses  of  records  maintained  in  the  system,  including  catcgo* 
rics  of  users  and  the  purposes  of  such  uses: 

1.  To  inform  VA  employees,  claimants  for  benefits,  and  the 
general  public  of  the  identity  of  accredited  representatives  and 
claims  agents. 

2.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Individual  folders  and  file  cards. 

Rctrievability:  By  surnames  alphabetized. 

Safeguards:  Physical  security. 

Retention  and  disposal:  Maintained  as  long  as  the  individual  is  an 
active  representative  or  agent;  maintained  by  VA  Central  Office 
Records  Division  for  2  years  thereafter  and  then  disposed  of  as 
scrap. 

System  managcr(s)  and  address:  ASSISTANT  GENERAL 
COUNSEL  (024),  VA  Central  Office.  Washington,  DC.  20420. 

Notification  procedure:  (See  System  Manager  above.) 

Record  access  procedures:  Inquiry  by  mail  or  person.  — 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  Application  of  individuals  for  accredita- 
tion or  recognition. 

02V  A 135 
System  name:  Applicants  for  Employment  under  Title  38,  USC-VA 

System  location:  VA  Central  Office  for  dentist  applicants;  VA 
health  care  facilities  for  all  other  applicants. 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
applied  for  VA  employment  as  a  physician,  dentist,  nurse,  physi- 
cian's assistant,  expanded-duty  dental  auxiliary  or  other  position 
under  the  authority  of  Title  38  USC,  Chapter  73. 

Categories  of  records  in  the  system:  These  records  contain  infor- 
mation relating  to  the  education  and  training;  employment  history; 
appraisal  of  past  performance;  convictions  of  offenses  against  the 
law;  appraisal  of  potential;  honors,  awards  or  fellowships;  military 
service;  veteran  preference;  birthplace;  birth  date;  social  security 
number;  and  home  address  of  persons  who  have  applied  for 
Federal  employment. 


^ 


Authority  for  maintenance  of  tlie  system:  Title  38,  United  States 
Code,  Chapter  73. 

Routine  uses  o(  records  mainUincd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1 .  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  function  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  Slate,  local  or  foreign, 
charged  with  the  responsibility  of  investigation  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statue,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

2.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  Federal,  SUte  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

3.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal,  local  or  State  agency,  in  response  to  its  request,  in  con- 
nection with  the  hiring  or  retention  of  an  employee,  the  issuance  of 
a  security  clearance,  the  reporting  of  an  investigaticm~of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting  agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion on  the  matter. 

4.  To  provide  statistical  and  other  information  in  response  to 
other  legitimate  and  reasonable  requests  as  approved  by  ap- 
propriate VA  authorities,  such  as  the  release  of  information  under 
the  Freedom  of  Information  Act. 

5.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  documents. 

Rctrievability:  Records  are  indexed  by  name  or  by  name  within 
geographic  location  preference. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access.  Personnel 
screenmg  is  employed  to  prevent  unauthorized  disclosure. 

Retention  and  disposal:  Applications  are  reuined  for  one  year 
then  destroyed  by  shredding  or  burning. 

System  manager(s)  and  address:  For  dentists:  ASSISTANT 
CHIEF  MEDICAL  DIRECTOR  FOR  DENTISTRY  (16),  VA  Cen- 
tral Office,  Washington.  D.C.  20420;  for  other  applicants:  Station 
Personnel  Officers  (135),  VA  health  care  facility.  (See  VA  Appen- 
dix 1  for  local  addresses.) 

Notification  procedure:  For  dentists:  Same  as  System  Manager; 
for  physicians  and  nurses:  VA  station  at  which  application  was 
filed.  Individuals  should  provide  name,  social  security  number  and 
title  of  position  applied  for. 

Record  access  procedures:  Same  as  System  Manager. 

Contesting  record  procedures:  Same  as  System  Manager. 

Record  source  categories:  Information  is  collected  from  the  in- 
dividual's application,  the  references  given  by  the  applicant,  and 
medical,  dental  or  nursing  school  records. 

03VA042 
System   name:    Armed   Forces   Separations   (DD-214)  One-Percent 
Sample  -  VA 

System  location:  VA  Data  Processing  Center,  St.  Paul,  Minnesota 
and  Office  of  the  Controller,  VA  Central  Office,  Washington,  DC. 
20420. 

Categories  of  individuals  covered  by  the  system:  Former  members 
of  the  U.S.  Armed  Forces  with  service  numbers  ending  in  digits  67 
or  Social  security  number  ending  in  digits  45  selected  for  the  one- 
percent  sample  starting  in  1956. 

Categories  of  records  in  the  system:  Report  of  Separation,  Depart- 
ment of  Defense  Form  214. 

Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code,  Chapter  3,  Sections  210,  and  212,  Part  I. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 


i .  To  deieimme  information  concerning  ex-service  personnel  who 
ast  being  add^a  to  the  veteran  population,  i.e.  distribution  by  war 
perit>ds  ot  peacetime  service;  age  distribution  by  period  of  service; 
distribution  by  Mate  of  residence  at  time  of  separation,  distribution 
by  sex,  and  to  provide  socioeconomic  and  service  characteristics  of 
separatees.  VA  employees  use  this  data  to  develop  demographic 
statistical  data  which  are  reflected  in  reports  to  the  Congress, 
Federal,  State  and  local  government  agencies,  universities  for 
research  studies  and  veterans  service  organizations.  The  data 
produced  and  distributed  are  summarized  data  and  do  not  identify 
individuals. 

2.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rtile  or  order  issued  pursuant  thereto,  the  relevapt 
records  in  the  system  of  records  may  be  referred,  as  a  routine  ufe, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

3.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  Federal,  SUte  or  local  agency  maintaining  civil. 
criminal  or  other  relevant  information,  such  as  current  Ucenses.  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefits. 

4.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

5.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  itoring,  retrieving,  acccari^,  retainiac, 
and  disposing  o(  records  In  the  system: 

Storage:  Magnetic  tape,  computer  printouts. 

Retricvabllity:  Magnetic  Upe  records  are  sequenced  by  social 
security  number  if  on  record  (records  not  having  a  social  security 
number  are  sequenced  by  Armed  Forces  service  number  ).  Com- 
puter printouts  are  sequenced  by  social  security  number  within 
period  of  service  or  Armed  Forces  service  number  within  period  of 
service. 

Safeguards:  Access  to  One  Percent  Sample  of  Armed  Forces 
separation  records  is  restricted  to  VA  employees  assigned  to  that 
activity.  These  records  are  protected  from  ouUide  access  by 
Federal  Protective  Service. 

Retention  and  disposal:  Indefinite  retention  of  sample  data. 

System  manager(s)  and  addrrss:  DIRECTTOR,  REPORTS  AND 
STATISTICS  SERVICE  (042),  VA  Central  Office,  Washington, 
DC.  20420. 

Notification  procedure:  Individuals  seeking  information  concern- 
ing the  existence  of  a  record  pertaining  to  themselves  may  submit  a 
written  request  to  the  address  shown  under  System  Manager.  A 
return  address  must  be  given.  All  inquiries  must  identify  the  record 
involved  by  providing  individual's  full  name,  social  security  number 
(and/or  Armed  Forces  service  number  if  discharged  from  the 
Armed  Forces  before  1971)  and  birth  date. 

Record  access  procedures:  Individuals  (or  authorized  representa- 
tive) seeking  information  regarding  access  to  and  contesting  VA 
records  may  write  the  VA  Controller  (042)  at  the  address  cited 
under  System  Manager. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  One  Percent  Sample  of  Armed  Forces 
Separations  system  records  are  obtained  from  the  Department  of 
Defense. 

04VA113  j 

System  name:  Blood  Donor  File  -  VA 

System  location:  Records  are  mainUined  at  each  of  the  Veterans 
Administration  health  care  facilities.  Addresses  are  listed  in  VA 
Appendix  1  at  the  end  of  this  document. 
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Categories  of  IndividiMls  covered  by  the  system-  individuals  who 
have  donated  blood  lo  a  Veteruns  Administration  "^iealih  care  facili- 
ty, blood  bank.  Red  Cross,  government  or  private  hospital  to  be  is- 
sued for  patient  care  under  routine  or  emergency  c  tidilions. 

Categories  of  records  in  the  system:  Blood  information  and  files 
contain  a  cumulative  account  of  blood  received,  type  and  quantity 
which  is  cross  referenced  by  donor.  A  record  of  the  individual  or 
medical  unit  to  which  the  blood  was  used  or  stored  is  maintained. 

Authority  for  maintenance  of  the  system:  I .  Title  38,  United  States 
Code.  Chapter  3,  Section  210(cKl)  2.  Standards  for  Blood  Banks 
and  Transfusion  Services.  3.  Technical  Methods  and  Procedures  of 
the  American  Association  of  Blood  Banks. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  To  answer  questions,  regarding  the  source  from  which  blood 
was  received,  from  Federal,  State  and  local  medical  facilities  for 
the  purpose  of  following  up  on  any  questions  that  a  qualified  medi- 
cal practioner  may  ask  S  a  particular  problem  might  occur. 

2.  To  maintain  records  of  blood  availability,  location,  quantity  on 
hand,  and  blood  type;  for  use  by  Red  Cross  Coordinator  of  area;  to 
answer  and  fill  requests  from  health  care  facilities  for  need  for 
blood  by  type,  and  the  presence  of  particular  antibodies. 

3.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

4.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  health,  educational  or  welfare  benefits. 

5.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

6.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policica  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  documents,  magnetic  tape,  disk. 

Retricvability:  (a)  All  VA  blood  information  manual  records  are 
indexed  by  name  and  social  security  number  of  donor,  cross  in- 
dexed by  blood  type,  (b)  Automated  records  are  indexed  by  name, 
social  security  number,  blood  type,  antibodies  and  date  of  last 
donation* 

Safeguards:  Physical  Security:  Access  to  VA  working  space  and 
medical  record  storage  areas  is  restricted  to  VA  employees  on  a 
"need  to  know'  basis.  Generally,  VA  file  areas  are  locked  after  nor- 
mal dutf  hours  and  are  protected  from  outside  access  by  the 
Federal  Protective  Service.  Employee  file  records  and  file  records 
of  public  figures  or  otherwise  sensitive  medical  record  files  are 
stored  in  separate  locked  files.  Strict  contiol  measures  are  enforced 
to  ensure  that  disclosure  is  limited  to  a  'need  to  know'  basis. 

Retention  and  disposal:  Blood  Information  Records:  Individual 
donor  records  are  maintained  at  a  VA  health  care  facility  for  a 
minimum  of  5  years  after  last  donation  and  then  shredded  or 
burned.  Information  on  blood  transferred  to  another  blood  bank  is 
maintainfd  for  a  ten  year  retention  after  last  entry  then  destroyed 
by  shredding  or  burning.  When  blood  is  issued  to  a  patient  a  record 
is  maintained  in  his  medical  record  and  destroyed  15  years  after 
last  entry  in  his  medical  record. 

System  manager(s)  and  address:  DIRECTOR  PATHOLOGY  SER- 
VICE (113),  V A  Central  Office.  Washington,  DC.  20420. 


Notification  procedure:  Individuals  seeking  information  concern- 
ing the  existence  and  content  of  a  medical  record  or  blood  informa- 
tion rtcord  pertaining  to  themselves  must  submit  a  written  request 
or  apply  in  person  to  the  VA  health  care  facility  where  care  was 
rendered  or  blood  donated.  All  inquiries  must  reasonably  identify 
the  portion  of  the  medical  record  or  blood  information  involved  and 
the  approximate  dates  that  service  was  provided.  Inquiries  should 
include  individuals  full  name,  social  security  number  ,  and  known 
home  address  at  the  time  of  medical  service. 

Record  access  procedures:  Blood  donors,  patients  of  VA  medical 
care  facilities  or  duly  authorized  representatives  seeking  informa- 
tion regarding  access  to  and  contesting  of  VA  health  facility 
records  may  write,  call  or  visit  the  Veterans  Administration  facility 
where  medical  service  was  provided  or  volunteered. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  I .  The  blood  donor.  2.  Private  hospitals 
and  local  blood  banks.  3.  Private  physicians.  4.  Laboratories  - 
private,  local.  State,  and  Federal. 

05VA024 
System  name:  Claimant  Legal  Precedent  Files  -  VA 

System  location:  Office  of  General  Counsel  (024),  VA  Central  Of- 
fice, Washington,  D.C.  20420,  and  Offices  of  the  District  Counsels 
in  VA  regional  offices  and  centers.  Address  locations  are  listed  in 
VA  Appendix  I  at  the  end  of  this  document. 

Categories  of  individuals  covered  by  the  system:  VA  claimants 
whose  entitlement  to  benefits  involves  legal  questions  which  have 
been  or  are  to  be  answered  by  Office  of  the  General  Counsel,  in- 
cluding Offices  of  the  District  Counsels. 

Categories  of  records  in  the  system:  Name  of  claimant  and  infor- 
mation pertinent  to  legal  question  presented. 

Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code,  Part  I,  Chapter  3,  Subchapter  II. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Used  for  answering  legal  questions.  Answers  may  be  supplied 
to  claimant,  VA  officials,  and  upon  inquiry  to  officials  of  other 
agencies  and  Members  of  Congress. 

2.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

3.  Disclosure  may  be  made  to  a  congressional  office. from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Individual  folders. 

Retricvability:  By  surnames  alphabetized. 

Safeguards:  Physical  security  and  personnel  screening. 

Retention  and  disposal:  Except  for  precedential  material  (which  is 
maintained  permanently)  folders  maintained  for  2  years;  maintained 
for  additional  3  years  by  VA  Central  Office  Records  Division  and 
thereafter  disposed  of  as  scrap. 

System  managcr(s)  and  address:  ASSISTANT  GENERAL 
COUNSEL  (024),  VA  Central  Office.  Washington,  DC.  20420. 

Notification  procedure:  (same  as  System  Manager) 

Record  access  procedures:  Inquiry  by  mail  or  in  person. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  VA  officials  requesting  legal  opinion 
and  other  VA  records  systems. 

06VA024 
System  name:  Claimant  Private  Relief  Legislative  Name  Files  -  VA 

System  location:  Office  of  General  Counsel  (024),  VA  Central  Of- 
fice, Washington,  D.C.  20420. 
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Categories  of  individuals  covered  by  the  system:  Claimants  on  be- 
half of  whom  private  relief  bills  are  introduced,  or  proposed  for  m- 
troduction.  in  Congress. 

Categories  of  records  in  the  system:  Information  pertinent  to 
private  relief  bill  and  factual  situation  therein  involved. 

Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code.  Part  I,  Chapter  3,  Subchapter  II. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ...^ 

1.  Preparation  of  reports  lo  Congressional  Committees,  Members 
of  Congress,  and  Executive  departments. 

2.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  " 

Storage:  Individual  folders. 

Retricvability:  By  surnames  alphabetized,  bill  and  law  numbers. 

Safeguards:  Physical  security  and  personnel  screening. 

Retention  and  disposal:  Permanent  retention. 

System  manager(s)  and  address:  ASSISTANT  GENERAL 
COUNSEL  (024),  VA  Central  Office,  Washington,  D.C.  20420. 

Notification  procedure:  (same  as  System  Manager) 

Record  access  procedures:  Inquiry  by  mail  or  in  person. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  VA  records  systems.  Members  and 
Committees  of  Congress,  other  Executive  departments. 

07VA138 
System   name:   Department  of   Medicine  and   Surgery   Engineering 
Employee  Management  Information  Records  -  VA 

System  location:  Records  are  maintained  at  the  Veterans  Adminis- 
tration data  processing  centers  Washington,  D.C,  Hines,  Illinois, 
Austin,  Texas,  St.  Paul.  Minnesota,  Los  Angeles,  California,  and 
Philadelphia,  Pennsylvania,  and  at  all  VA  health  care  facilities.  Ad- 
dress locations  are  listed  in  VA  Appendix  I  at  the  end  of  this  docu- 
ment. 

Categories  of  individuals  covered  by  the  system:  Veterans  Ad- 
ministration Engineering  employees  with  the  Department  of 
Medicine  and  Surgery. 

Categories  of  records  in  the  system:  Personal  identification  infor- 
mation; data  on'cost  center,  hourly  wage  rate,  and  work  location. 

Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code.  Chapter  3.  Subchapter  II.  Section  219. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  To  provide  statistical  and  other  information  in  response  to 
other  legitimate  and  reasonable  requests  as  approved  by  ap- 
propriate VA  authorities,  such  as  the  release  of  information  under 
the  Freedom  of  Information  Act. 

2.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

3.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  Federal,  State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 


cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  health,  educational  or  welfare  benefits. 

4.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

5.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Punched  cards. 

Retricvability:  Indexed  by  employee  identification  number. 

Safeguards:  Physical  Security:  Access  to  VA  working  and  storage 
areas  is  restricted  to  VA  employees  on  a  'need  to  know"  basis. 
Generally,  VA  file  areas  are  locked  after  normal  duty  hours  and  are 
protected  from  outside  access  by  the  Federal  Protective  Service. 
Strict  control  measures  are  enforced  to  ensure  that  disclosure  is 
limited  to  a  "need  lo  know'  basis. 

Retention  and  disposal:  Records  arc  retained  until  termination  of 
employment  Destruction  of  records  is  accomplished  by  shredding 
or  incineration. 

System  manager(s)  and  address:  DIRECTOR  ENGINEERING 
SERVICE  (138),  VA  Central  Office,  Washington,  DC.  20420. 

Notification  procedure:  An  individual  seeking  information  con- 
cerning the  existence  and  contents  of  a  record  pertaining  to  himself 
should  submit  a  written  request  or  apply  in  person  to  the  nearest 
VA  health  care  facility.  All  inquiries  must  reasonably  identify  the 
system  of  records  involved.  Inquiries  should  include  the  in- 
dividual's full  name,  employee  identification  number,  approximate 
date(s)  of  employment,  and  location  of  the  health  care  facility 
where  employed. 

Record  access  procedures:  Veterans,  beneficiaries,  service  person- 
nel or  duly  authorized  representatives  seeking  information  regard- 
ing access  to  and  contesting  of  Department  of  Medicine  and  Sur- 
gery Engineering  Employee  Management  Information  Records-VA 
records  may  contact  the  Engineering  Officer  at  the  nearest  VA 
health  care  facility. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  Employee  and  supervisory  personnel. 

08VA0S 
System  name:  Employee  Health  Unit  and  Dispensary  Records  -VA 

System  location:  In  Health  Units  at  field  stations  and  Central  Of- 
fice, whose  address  locations  are  listed  in  VA  Appendix  1  at  the 
end  of  this  document. 

Categories  of  individuals  covered  by  the  system:  All  employees 
who  receive  treatment. 

Categories  of  records  in  the  system:  Daily  Record  of  Employees' 
Emergency  Treatment,  Employee  Health  Record,  and  Daily  Report 
of  Employees'  Injuries. 

Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code,  Section  7901. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  function  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thertto.  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigation  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule   regulation  or  order  issued  pursuant  thereto 

2  To  assess  physical  capability  of  employees  and  to  provide  data 
for  periodic  reports  of  the  health  services  program  to  the  Civil  Ser- 
vice Commission. 

3  Information  may  be  disclosed  from  this  system  of  records  toa 
Federal.  State,  or  local  agency  to  the  extent  necessary  to  comply 
with  laws  governing  reporting  of  communicable  diseases. 
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4.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  documents  in  file  system. 

Retrievability:  Alphabetically  by  name. 

Safeguards:  Physical  Security:  Records  are  maintained  in  locked 
file.  Access  to  files  is  restricted  to  authorized  health  unit  personnel 
and  authorized  Personnel  Office  personnel. 

Retention  and  disposal:  The  basic  health  record  is  maintained  at 
the  employing  station  until  the  employee  terminates  employment,  at 
which  time  it  is  retired  to  the  Civilian  Personnel  Records  Center, 
GSA,  St.  Louis,  Missouri. 

System  manager(s)  and  address:  Officials  maintaining  the  system  - 
Personnel  Officer  at  station  where  employed.  (See  VA  Appendix  I 
for  local  addresses.)  Official  responsible  for  policies  and 
procedures  -  ASSISTANT  ADMINISTRATOR  FOR  PERSONNEL 
(05),  VA  Central  Office,  Washington.  DC.  20420. 

Notification  procedure:  VA  Personnel  Officer  at  the  station  at 
which  employed;  the  individual  should  provide  full  name,  social 
security  number  ,  position  title,  and  period  of  service  involved. 

Record  access  procedures:  Individuals  or  representatives 
designated  in  writing  may  contact  their  servicing  Personnel  Office 
for  gainmg  access  to  their  personnel  record  and  contesting  the  con- 
tents thereof. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  Employee,  Health  Unit  Nurse,  Person- 
nel Physician. 

MVA  05 
System  name:  Employee  Unfair  Labor  Practice  Charges  and  Com- 
plaints, Negotiated  Agreement  Grievances  and  Arbitrations  - 
VA 
System  location:  VA  station  personnel  offices,  whose  address  lo- 
cations arc  listed  in  VA  Appendix  1  at  the  end  of  this  document. 

Categories  o(  individuals  covered  by  the  system:  VA  employees  or 
labor  Inion  representatives  who  have  filed,  in  the  name  of  VA  em- 
ployees, unfair  labor  practice  charges  or  complaints  and  negotiated 
agreement  grievances. 

Categories  of  records  in  the  system:  Various  material,  considered 
pertinent  by  parties  to  proceedings,  needed  for  processing  charges, 
complaints,  grievances  and  arbitrations. 

Authority  for  maintenance  of  the  system:  Executive  Order  11491 
as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  function  indicates  a  violation  or  (potential  viola- 
tion of j law.  whether  civil,  criminal  or  regulatory  in  nature  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigation  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

2.  Files  may  be  released  to  arbitrators  for  processing  arbitrations 
and  to  authorized  Department  of  Labor  officers  for  processing  un- 
fair labor  practice  complaints. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  documents  in  files. 

Retrievability:  Alphabetically  by  name  at  some  VA  stations. 
Some  stations  do  not  Jnaintain  records  retrievable  by  name  or  other 
personal  identifier. 

Safeguards:  Access  to  files  is  restricted  to  authorized  VA  em- 
ployees in  the  Personnel  Office  and  to  operating  officials. 
Retention  and  disposal:  Records  are  retamed  indefinitely. 

System  manager($>  and  address:  Officials  maintaining  the  system  - 
VA  Personnel  Officers  where  records  are  maintained.  (See  VA  Ap- 


pendix 1  for  local  addresses.)  Official  responsible  for  policies  and 
procedures  -  ASSISTANT  ADMINISTRATOR  FOR  PERSONNEL 
(05),  VA  Central  Office,  Washington,  DC.  20420. 

Notification  procedure:  VA  station  Personnel  Officer.  Individual 
should  provide  full  name,  social  security  number  and  date  and  na- 
ture of  proceeding  involved. 

Record  access  procedures:  Individuals  or  representatives 
designated  in  writing  may  contact  their  servicing  Personnel  Office 
for  gaining  access  to  their  records  and  contesting  the  contents 
thereof. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  VA  officials,  employees,  and  labor  or- 
ganization officials. 

lOVA  31 

System  name:  Employee  Reporting  System  for  Project  Administra- 
tion and  Control  (Data  Processing  Centers)  -  VA 

System  location:  Veterans  Administration  Data  Processing  Cen- 
ters. Address  locations  are  listed  in  VA  Appendix  1  at  the  end  of 
this  document. 

Categories  of  individuals  covered  by  the  system:  Data  Processing 
Center  employees  assigned  to  Systems  or  Technical  Assistance 
Division. 

Categories  of  records  in  the  system:  Detailed  record  of  Project  As- 
signments and  related  task  assignments;  Resource  record  for  re- 
porting of  time,  in  hours,  individual  spends  on  administrative  and 
overhead  tasks. 

Authority  tor  maintenance  of  the  system:  Title  5,  United  States 
Code  301. 

Routine  uses  of  records  maintained  in  the  sysUm,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  All  of  the  information  contained  in  this  system  of  records  is 
used  for  official  purposes  of  the  Veterans  Administration;  all  such 
uses  of  the  information  are  compatible  with  the  purpose  for  which 
the  information  was  collected. 

2.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  sutute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  Sute,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape. 

Retrievability:  Project  identification  number,  employee's  initials, 
first,  middle,  and  last. 

Safeguards:  Physical  security  requires  that  employees  wear 
identification  badges.  Special  identification  badges  are  required  to 
enter  the  computer  site. 

Retention  and  disposal:  Automated  records  are  retained  a 
minimum  of  1  year  and  a  maximum  of  5  years.  Fifth  year  History 
Tapes  are  erased.  Manual  records  are  maintained  a  minimum  of  I 
year  and  a  maximum  of  2  years.  They  are  then  disposed  of  as 
trash. 

System  managcr(s)  and  address:  Director.  Technical  Assistance 
Service  (31),  Department  of  Data  Management.  VA  Central  Office, 
Washington,  DC.  20420. 

Notification  procedure:  An  individual  seeking  information  con- 
cerning the  existence  and  contents  of  a  record  pertaining  to  himself 
should  submit  a  written  request  or  apply  in  person  to  the  Director 
of  the  VA  Data  Processing  Center  where  the  individual  is  (was)  em- 
ployed. Inquiries  should  include  the  individual's  full  name.  PACS 
identification  if  known,  and  approximate  dates  of  employment. 

Record  access  procedures:  Individuals  or  their  authorized 
representatives  seeking  information  regarding  access  to  and  con- 
testing of  their  Project  Administration  and  Control  System  Record 
may  contact  the  Director  of  the  VA  DaU  Processing  Center  where 
the  individual  is  (was)  employed. 


Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  Project  budget  and  project  objective  by 
supervisor/individual,  individual  workload  data  by  individual. 

11VA071 
System  name:  Investigation  Reports  of  Persons  Allegedly  Involved 
in  Irregularities  Concerning  VA  Laws,  Regulations.  Etc..  -VA 

System  location:  Investigation  and  Security  Service  (071),  VA 
Central  Office,  Washington,  DC.  20420. 

Categories  of  individuals  covered  by  the  system:  Employees  and 
others  who  conduct  official  business  with  VA. 

Categories  of  records  in  the  system:  Reports  of  Investigation, 
testimony,  affidavits,  memoranda. 

Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code  3311. 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  o(  such  uses: 

1.  In  the  event  that  this  system  of  records  indicates  a  violation  or 
potential  violation  of  law.  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a  rou- 
tine use,  to  the  appropriate  p^ency,  whether  Federal.  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

2.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use'  to  a  Federal,  State  or  local  agency  or  other  organiza- 
tion maintaining  civil,  criminal  or  other  relevant  information,  such 
as  current  licenses,  if  necessary  to  obtain  informatioii  relevant  to 
an  agency  or  organization  decision  concerning  the  hiring  or  rtten- 
tion  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefits. 

3.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal,  State  or  local  agency  or  other  organization,  in  response  to 
its  request,  in  connection  with  the  hiring  or  retention  of  an  em- 
ployee, the  issuance  of  a  security  clearance,  the  reporting  of  an  in- 
vestigation of  an  employee,  the  letting  of  a  contract,  or  the  is- 
suance of  a  license,  grant,  or  other  benefit  by  the  requesting  agen- 
cy or  organization,  to  the  extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's  or  organization's  decision 
on  the  matter. 

4.  Referral  to  other  federal,  state  or  local  agencies  or  organiza- 
tions of  such  information  as  is  pertinent  to  their  operations. 

5.  Relevant  information  from  this  system  of  records,  including 
the  nature  and  amount  of  a  financial  obligation,  may  be  disclosed 
as  a  routine  use.  in  order  to  assist  the  Veterans  Administration  in 
the  collection  of  unpaid  financial  obligations  owed  the  VA.  to  a 
debtor's  employing  agency  or  commanding  officer  so  that  the 
debtor-employee  may  be  counseled  by  his  or  her  Federal  employer 
or  commanding  officer.  This  purpose  is  consistent  with  5  U.S.C. 
5514.  4  CFR  102.5.  and  section  206  of  Executive  Order  11222  of 
May  8.  1965  (30  F.  R.  6469). 

6.  Relevant  information  from  this  system  of  records,  including 
available  identifying  data  regarding  the  debtor,  such  as  name  of 
debtor,  last  known  address  of  debtor,  name  of  debtor's  spouse,  so- 
cial security  account  number  of  debtor.  VA  insurance  number.  VA 
loan  number,  VA  claim  number,  place  of  birth  and  date  of  birth  of 
debtor,  name  and  address  of  debtor's  employer  or  firm  and  dates 
of  employment,  may  be  disclosed  to  other  Federal  agencies.  State 
probate  courts.  State  drivers  license  bureaus,  and  State  automobile 
title  and  license  bureaus  as  a  routine  use  in  order  to  obtain  current 
address,  locator  and  credit  report  assistance  in  the  collection  of  un- 
paid financial  obligations  owed  the  U.  S.  This  purpose  is  consistent 
with  the  Federal  Claims  Collection  Act  of  1966  (PL.  89-508.  31 
U.S.C.  951-953)  and  4  CFR  Parts  101-105. 

7.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  documents  in  file  folders. 

Retrievability:  Indexed  by  subject  of  investigation  and  names  of 
all  witnesses  who  were  interviewed. 

Safeguards:  Confidential  files  released  only  with  approval  of 
System  Manager. 
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Retention  and  disposal:  30  years  then  destroyed  by  burning. 

System  managers)  and  address:  DIRECTOR,  INVESTIGATION 
AND  SECURITY  SERVICE  (071),  VA  Central  Office.  Washing- 
ton, DC.  20420. 

Notification  procedure:  (same  as  System  Manager  above) 

Record  ateess  procedures:  Written  request  to  ad^ess  above. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  Individuals  and  records  of  pertinence  to 
matter  of  inquiry. 

J  12VA  01 

SysteMfname:  Individual  Requests  for  Information  from  Appellate 
Records  -  VA 

System  location:  Board  of  Veterans  Appeals,  Veterans  Adminis- 
tration Central  Office.  Washington.  D.C.  20420. 

Categories  of  individuals  covered  by  the  system:  Person  requesting 
information  under  Freedom  of  Information  Act. 

Categories  of  records  in  the  system:  Requests  for  information, 
responses  to  requests. 

Authority  (or  maintenance  of  the  system:  Title  S.  United  States 
Code  552.  38  Code  of  Federal  Regulations  1 .556. 

Routine  uses  of  records  maintained  in  tlic  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses: 

1.  All  of  the  information  contained  in  this  system  of  records  is 
use^  for  official  purposes  of  the  Veterans  Administration;  all  such 
uses  of  the  information  are  compatible  with  the  purpose  for  which 
the  information  was  collected. 

2.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  sUtute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibiUty  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  reteining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders.  i 

Retrievability:  By  name. 

Safeguards:  Files  under  control  of  Freedom  of  Information  Act 
Officer. 

Retention  and  disposal:  Two  years  then  destroyed. 

System  manager(s)  and  address:  CHAIRMAN,  BOARD  OF 
VETERANS  APPEALS  (01),  Veterans  Administration  Central  Of- 
fice, Washington,  D.C.  20420.  -^ 

Notification  procedure:  Board  of  Veterans  Appeals  (014), 
Veterans  Administration  Central  Office,  Washington,  DC.  20420. 

Request  should  be  made  in  writing.  The  following  information,  or 
as  much  as  is  available,  should  be  furnished  in  order  to  identify 
name  of  the  subject  of  the  file;  Full  name  of  the  subject  and  any 
other  information  which  will  enable  Board  of  Veterans  Appeals  to 
differentiate  between  persons  of  the  same  name. 

Record  access  procedures:  Information  and/or  assistance  as  to  ac- 
cess to  Board  of  Veterans  Appeals  records  or  as  to  contesting  the 
content  of  such  records  may  be  obtained  by  contacting  the 
Freedom  of  Information  Act  Officer  (014).  Board  of  Veterans  Ap- 
peals. Veterans  Administration  Central  Office.  Washington,  D.C. 
20420,  or  by  telephoning  (202)  389-3346. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  Data  furnished  by  person  requesting  in- 
formation, data  furnished  by  Board  of  Veterans  Appeals  to 
requestor.  ; 

13VA047 
System  name:  Individuals  Submitting  Invoices/Vouchers  For  Pay- 
ment -  VA 
System  location:  VA  Data  Processing  Center,  Austin.  Texas  and 
the  fiscal  offices  of  Central  Office  and  other  field  stations  where 
the  fiscal  transactions  arc  processed. 
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Categories  of  Individuals  covered  by  the  system:  Contractors,  ven- 
dors. Bon-salaricd  employees,  consultants,  attendings,  fee  basis 
physicians  and  dentists,  and  patients. 

Categories  o(  records  in  the  system:  Vendor  identification  listings, 
invoices  and  payment  records. 

Authority  (or  maintenance  of  the  system:  Budget  and  Accounting 
Act  of  1950  and  General  Accounting  Office  Title  8,  Chapter  3. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Transfer  payment  information  necessary  to  complete  payment 
of  claims  and  to  furnish  income  data  Form  1099  to  the  Treasury 
Department  in  order  to  effect  payment  of  claims  to  vendors  and  to  ^ 
furnish  income  information. 

2.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

3.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  Federal.  State  or  local  agency  maintaining  civil, 
cnmjnal  or  other  relevant  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefits. 

4.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal.  State  or  local  agency,  in  response  to  its  request,  in  con- 
nection with  the  hiring  or  retention  of  an  employee,  the  issuance  of 
a  security  clearance,  the  reporting  of  an  investigation  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting  agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion on  the  matter. 

5.  Relevant  information  from  this  system  of  records,  including 
the  nature  and  amount  of  a  financial  obligation,  may  be  disclosed 
as  a  routine  use,  in  order  to  assist  the  Veterans  Administration  in 
the  collection  of  unpaid  financial  obligations  owed  the  VA,  to  a 
debtor's  employing  agency  or  commanding  officer  so  that  the 
debtor-employee  may  be  counseled  by  his  or  her  Federal  employer 
or  commanding  officer.  This  purpose  is  consistent  with  5  IJ.S.C. 
5514.  4  CFR  102  5,  and  section  206  of  Executive  Order  11222  of 
May  8.  1%5  (30  F.  R.  6469). 

6.  Relevant  information  from  this  system  of  records,  including 
available  identifying  data  regarding  the  debtor,  such  as  name  of 
debtor,  last  known  address  of  debtor,  name  of  debtor's  spouse,  so- 
cial security  account  number  of  debtor,  VA  insurance  number,  VA 
loan  number.  VA  claim  number,  place  of  birth  and  date  of  birth  of 
debtor,  name  and  address  of  debtor's  employer  or  firm  and  dates 
of  employment,  may  be  disclosed  to  other  Federal  agencies.  State 
probate  courts.  State  drivers  license  bureaus,  and  State  automobile 
title  and  license  bureaus  as  a  routine  use  in  order  to  obtain  current 
address,  locator  and  credit  report  assistance  in  the  collection  of  un- 
paid financial  obligations  owed  the  U.  S.  This  purpose  is  consistent 
with  the  Federal  Claims  Collection  Act  of  1966  (P.L.  89-508.  31 
use.  951-953)  and  4  CFR  Parts  101-105. 

7.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  (or  storing,  retrieving,  acces-sing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  documents,  microfiche,  magnetic  tape. 

Retrievability:  Alphabetically  by  name  and  numerically  by 
identification  number. 

Safeguards:  Access  to  the  records  is  restricted  to  VA  Finance 
employees.  These  records  are  protected  from  outside  access  by 
Federal  Protective  Service. 

Retention  and  disposal:  Governed  by  General  Accounting  Office 
Regulations  which  require  retention  for  records  created  prior  to 
7/2/75:  10  years  and  3  m  onths  after  the  period  of  the  account; 
records  created  on  and  after  7/2/75:  6years  and  3  months  after  the 
period  of  the  account.  Records  are  normally  retired  to  Federal 
Record  Centers  within  1  or  2  years  after  payment  and  audit. 


System  managcr(s)  and  addrcaa:  CONTROLLER,  (047),  VA  Cen- 
tral Office.  Washington,  DC.  20420. 

Notification  procedure:  Individuals  seeking  information  concern- 
ing the  existence  of  a  record  pertaining  to  themselves  may  submit  a 
written  request  to  the  VA  office  to  which  the  invoice/voucher  was 
submitted.  All  inquiries  must  reasonably  identify  the  invo- 
ice/voucher involved.  Inquiries  should  include  name  and  return  ad- 
dress. 

Record  access  procedures:  Individuals  or  authorized  representa- 
tives seeking  information  regarding  access  to  and  contesting  of 
records  may  write,  call  or  visit  the  VA  office  to  which  the  invo- 
ice/voucher was  submitted. 

Contesting  record  procedures:  (see  Record  Access  Procedures 
above) 

Record  source  categories:  These  payment  records  are  compiled 
from  documentation  from  the  vendor,  contractor,  and  employee; 
Dun  and  Bradstreet  (identifying  numbers);  and  procurement  and 
authorization  documentation  generated ^y  the  Veterans  Administra- 
tion. 

14V  A 135 
System  name:  Individuals  Serving  on  a  Fee  Basis  or  Without  Com- 
pensation     (Consultants,      Attendings,      Others)      Personnel 
Records-VA 

System  location:  VA  station  Personnel  Offices,  whose  address  lo- 
cations are  listed  in  VA  Appendix  I  at  the  end  of  this  docitment. 

Categories  of  individuals  covered  by  the  system:  Physicians, 
dentists  and  nurses;  student  trainees;  research  personnel;  other 
scientific  and  technical  personnel. 

Categories  of  records  in  the  system:  Copies  of  application,  ap- 
pointment letters,  other  documents  and  papers  maintained  in  con- 
nection with  these  appointments. 

Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code,  Chapter  73. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  All  of  the  information  contained  in  this  system  of  records  is 
used  for  official  purposes  of  the  Veterans  Administration;  all  such 
uses  of  the  information  are  compatible  with  the  purpose  for  which 
the  information  was  collected. 

2.  In  the  event  that  a  system  of  records  mainuined  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

3.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  Federal.  State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefits. 

4.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

5.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  documents  in  file  system. 

Retrievability:  Alphabetically  by  name. 

Safeguards:  Physical  Security:  Access  to  files  is  restricted  to 
authorized  Personnel  Office  and  operating  officials.  Records  are 
maintained  in  locked  files. 
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Retention  and  disposal:  Records  are  maintained  for  a  period  of 
one  year  from  the  expiration  of  appointment.  They  are  then 
destroyed. 

System  manager(s)  and  address:  Officials  maintaining  the  system  - 
Personnel  Officers  (135)  where  this  system  is  utilized.  (See  VA  Ap- 
pendix 1  for  local  addresses.)  Official  responsible  for  policies  and 
procedures  -  ASSISTANT  ADMINISTRATOR  FOR  PERSONNEL 
(05),  VA  Central  Office,  Washington,  DC.  20420. 

Notification  procedure:  VA  station  Personnel  Officer.  Individual 
should  provide  full  name,  social  security  number  ,  position  and 
period  of  service  involved. 

Record  access  procedures:  Individuals  or  representatives 
designated  in  writing  may  contact  their  servicing  personnel  office 
for  gaining  access  to  their  personnel  record  and  contesting  the  con- 
tents thereof. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  Application  for  employment,  authoriza- 
tion forms  or  letters  and  related  documents. 

16VA024 
System  name:  Litigant  Name  Files  -  VA 

System  location:  Office  of  General  Counsel  (024).  VA  Central  Of- 
fice, Washington,  D.C.  20420.  and  Offices  of  the  District  Counsels 
in  VA  regional  offices  and  centers.  Address  locations  are  listed  in 
VA  Appendix  1  at  the  end  of  this  document. 

Categories  of  individuals  covered  by  the  system:  Individual  liti- 
gants in  cases  brought  by  or  against  the  government  and  affecting 
the  Veterans  Administration. 

Categories  of  records  in  the  system:  Pleadings,  opinions,  briefs, 
decisions,  and  matters  of  evidentiary  nature. 

Authority  (or  maintenance  o(  the  system:  Title  38,  United  States 
Code,  Part  I,  Chapter  3,  Subchapter  II. 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  o(  such  uses: 

1.  To  respond  to  pleadings,  interrogatories,  and  orders,  and  to 
supply  information  to  the  Department  of  Justice,  U.S.  Attorneys, 
the  several  courts  and  other  party  litigants. 

2.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Individual  folders  and  file  cards. 

Retrievability:  By  case  title  or  court  docket  number. 

Safeguards:  Physical  security  and  personnel  screening. 

Retention  and  disposal:  Maintained  one  year  following  close  of 
litigation;  maintained  by  VA  Central  Office  Records  Division  for 
additional  9  years;  thereafter  disposed  of  as  scrap. 

System  manager(s)  and  address:  ASSISTANT  GENERAL 
COUNSEL  (024),  VA  Central  Office,  Washington,  D.C.  20420. 

Notification  procedure:  Individuals  should  contact  the  System 
Manager  listed  above. 

Record  access  procedures:  Inquiry  by  mail  or  in  person. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  Courts,  litigants  and  their  attorneys. 
Department  of  Justice,  other  VA  records  systems. 

17VA  26 
System  name:  Loan  Guaranty  Fee  Personnel  and  Program  Partici- 
pant Records-VA 
System  location:  Records  are  maintained  at  VA  regional  offices  or 
centers  having  loan  guaranty  activities;  in  offices  of  the  District 
Counsels  in  regional  offices  and  centers;  and  at  the  VA  Central  Of- 


fice, Washington,  D.C.  20420.  Address  locations  are  listed  in  VA 
Appendix  1  at  the  end  of  this  document. 

Categories  of  individuals  covered  by  the  system:  Appraisers,  com- 
pliance inspectors,  management  brokers,  developers  and  builders, 
real  estate  sales  brokers,  participating  lenders,  and  loan  closing  and 
fee  attorneys. 

Categories  of  records  In  the  system:  Applications  for  approval, 
financial  data  and  professional  resumes  are  maintained.  Information 
on  corporate  officers,  officials  responsible  for  submissions  and 
parties  of  interest  is  documented.  Information  on  the  record  of  per- 
formance is  retained  for  each  individual  or  firm. 

Authority  (or  maintenance  o(  the  system:  Title  38,  United  States 
Code,  Chapter  3,  Section  210  (cKD;  Title  38,  United  States  Code, 
Chapter  37. 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  o(  such  uses: 

1.  Transfer  cf  information  regarding  builders,  lenders  and  brokers 
suspended  from  participation  in  the  Loan  Guaranty  Program  to  the 
Department  of  Housing  and  Urban  Development  and  the  Federal 
Housing  Administration  to  enable  the  usfer  to  consider  imposing  like 
restrictions  on  persons  and/or  firms  doing  business  with  both  agen- 
cies. 

2.  To  furnish  rosters  of  qualified  fee  appraisers  and  compliance 
inspectors  and  advice  regarding  suspensions  for  the  Department  of 
Housing  and  Urban  Development  and  the   Federal  Housing  Ad-     ^ 
ministration  to  permit  user  to  employ  services  of  qualified  fee  per- 
sonnel and  to  ascertain  causes  for  their  removal,  i.e.,  misconduct  or 

V  irregularity. 

3.  Transfer  of  statistical  and  other  data  in  a  form  not  individually 
identifiable  to  Federal,  State  and  Local  Government  Agencies, 
Civil  Rights  and  Fair  Housing  groups  and  privately  funded  studies 
to  formulate,  develop  and  monitor  programs  for  minority  participa- 
tion by  brokers  and  other  fee  basis  personnel. 

4.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

5.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  Federal,  State  or  local  agency  mainuining  civil, 
criminal  or  other  relevant  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefits. 

6.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  , 

Storage:  Paper  documents.  I 

Retrievability:  All  records  are  indexed  pr  cross-indexed  by  name 
of  individual  or  firm. 

Safeguards:  Access  to  VA  working  spaces  and  record  file  storage 
areas  is  restricted  to  VA  employees  on  a  need  to  know  basis. 
Generally,  VA  file  areas  are  locked  after  normal  duty  hours  and  are 
protected  from  outside  access  by  the  Federal  Protective  Service. 
Sensitive  files  involving  pending  suspension  or  legal  action  are 
stored  in  separate  locked  files. 

Retention  and  disposal:  Cards  on  suspended  builders,  lenders  and 
real  esUte  brokers  are  destroyed  immediately  after  notification  that 
suspension  has  been  terminated.  Other  records  are  retained  for 
various  periods  extending  up  to  two  years  after  all  loans  have  been 
liquidated.  Destruction  of  records  is  accomplished  by  either 
shredding  or  burning. 

System  manager(s)  and  address:  DIRECTOR,  LOAN  GUARAN-    - 
TY  SERVICE  (26),  VA  Central  Office,  Washington,  D.C.  20420. 

Notification  procedure:  Individuals  seeking  information  concern- 
ing the  existence  of  a  record  pertaining  to  themselves  must  submit 
a  written  request  or  apply  in  person  to  the  nearest  VA  regional  of- 
fice or  center.  Addresses  for  VA  regional  offices  and  centers  may 
be  found  in  VA  Appendix  1  at  the  end  of  this  document.  All  inqui- 
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lies  must  reasonably  identify  the  relationship  of  the  individual  with 
the  VA  loan  program.  Inquiries  should  include  the  individual's  full 
name,  address,  firm  represented,  if  any.  and  capacity  in  which  the 
individual  participates  or  participated  in  the  loan  program. 

Record  access  procedures:  Fee  personnel  or  program  participants 
or  their  authorized  representatives  seeking  information  regarding 
access  to  and  contesting  of  VA  records  may  write,  call  or  visit  the 
nearest  VA  regional  office  or  center. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above  ) 

Record  source  categories:  Fee  personnel  and  program  participant 
records  are  obtained  from  the  applicant,  credit  and  financial  report- 
ing agencies,  independent  auditors  and  accountants,  accumulated 
performance  information,  other  VA  regional  offices  and  Central 
Office,  other  Federal  agencies. 

ISVA  05 
System  pame:  Management  Personnel  Inventory  -VA 

System  location:  VA  Central  Office,  Washington,  DC,  VA  Data 
Processing  Center,  St.  Paul.  Minnesota. 

Categories  of  individuals  covered  by  the  system:  Employees  in 
specified  occupations  and  at  specified  grade  levels  leading  to  cen- 
tralized managerial  or  e.xecutive  positions. 

Categories  of  records  in  the  system:  Data  on  service  history, 
skills,  qualifications,  education,  training,  awards,  performance 
evaluations,  and  mobility. 

.Authority  (or  maintenance  of  the  system:  Title  5,   United  States 

Code,  Sections  301  and  302. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

I.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  function  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  ippropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigation  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

2  To  provide  statistical  and  other  information  in  response  to 
other  legitimate  and  reasonable  requests  as  approved  by  ap- 
propriate VA  authorities,  such  as  the  release  of  information  under 
the  Freedom  of  Information  Act. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  documents  in  folder  files,  magnetic  tape. 

Retrievability:  Folder  files  are  filed  by  name,  automated  records 
are  indexed  by  social  security  number  within  station. 

Safeguards:  Physical  security:  Access  to  files  is  restricted  to 
authorized  personnel  office  and  operating  officials.  Records  are 
maintained  in  locked  files. 

Retention  and  disposal:  Folder  files  -  destroyed  immediately  upon 
separation  from  VA.  Retained  2  years  if  employee  withdraws  from 
system  and  then  destroyed.  Magnetic  tape  record  is  destroyed  im- 
mediately upon  separation  or  withdrawal  from  system. 

System  manager(s)  and  address:  ASSISTANT  ADMINISTRA- 
TOR FOR  PERSONNEL,  (05),  VA  Central  Office.  Washington. 
DC   20420. 

Notification  procedure:  Executive  Assistant  to  the  Assistant  Ad- 
ministrator for  Personnel,  VA  Central  Office,  Washington,  D.C. 
Employee  should  provide  full  name,  social  security  number  ,  em- 
ploying station  and  position  title. 

Record  access  procedures:  Employee  or  representative  designated 
in  writing  may  contact  their  servicing  personnel  office  in  person  or 
in  writing  for  information  on  procedures  for  gaining  access  to 
his/her  record. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  Employee,  Supervisory  officials 
(appraisals).  Personnel  and  Accounting  Pay  System. 

I9VA071 
System  name:  Missing  Veterans  File  -  VA 


System  location:  Investigation  and  Security  Service  (071),  VA 
Central  Office,  Washington,  DC.  20420. 

Categories  of  individuals  covered  by  the  system:  Missing  veterans 
Categories  of  records  in  the  system:  Informal  memoranda  regard- 
ing efforts  to  locate  missing  veterans. 

Authority  (or  maintenance  of  the  system:  Title  A^,  United  States 
Code.  Chapter  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1 .  In  the  event  that  this  system  of  records  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a  rou- 
tine use,  to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

2.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  Federal,  State  or  local  agency  or  other  organiza- 
tion maintaining  civil,  criminal  or  other  relevant  information,  such 
as  current  licenses,  if  necessary  to  obtain  information  relevant  to 
an  agency  decision  concerning  benefits. 

3.  Referral  to  other  Federal,  State  or  local  agencies  or  organiza- 
tions of  such  information  as  is  pertinent  to  their  operations. 

4.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  documents  in  file  folders. 

Retrievability:  Indexed  by  veteran's  name. 

Safeguards:  Released  only  with  approval  of  System  Manager. 

Retention  and  disposal:  Records  are  kept  S  years  then  destroyed 
by  burning. 

System  manager(s)  and  address:  DIRECTOR,  INVESTIGATION 
AND  SECURITY  SERVICE  (071),  VA  Central  Office.  Washing- 
ton, DC.  20420. 

Notification  procedure:  See  above  address. 

Record  access  procedures:  Written  request  to  above  address. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  Individuals  and  records  of  pertinence  to 
matter  of  inquiry. 

20V  A 138 
System  name:  Motor  Vehicle  Operator  Accident  Records  -  VA 

System  location:  Records  are  maintained  at  each  VA  Health  Care 
Facility,  where  the  authorization  to  operate  a  Government-owned 
vehicle  was  issued,  or  at  the  facility  where  an  accident  occurred. 
Address  locations  are  listed  in  VA  Appendix  I  at  the  end  of  this 
document. 

Categories  of  individuals  covered  by  the  system:  VA  employees 
authorized  to  operate  a  Government-owned  vehicle.  Individuals  in- 
volved in  a  motor  vehicle  accident  at  a  VA  facility. 

Categories  of  records  in  the  system:  Driving  tests,  road  tests,  ac- 
cident reports,  physical  fitness  reports.  Reports  and  records  docu- 
menting the  facts,  circumstances  and  evidence  surrounding  a  motor 
vehicle  accident. 

Authority  (or  maintenance  of  the  system:  Title  38,  United  States 
Code,  Chapter  3.  Section  210  (c)(1);  Title  38,  United  States  Code, 
Chapter  57,  Section  3311. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  To  issue  or  remove  a  permit  to  operate  a  Governmental  vehi- 
cle by  the  General  Service  Administration  to  insure  against  the 
operation  of  a  GSA  vehicle  by  a  driver  who  is  not  qualified  or  who 
is  a  poor  risk. 

2.  Transfer  of  required  information  to  attorneys  representing 
parties  involved  in  litigation  of  motor  vehicle  accidents  to  assist  at- 
torneys in  representing  their  clients. 

3.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
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by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

4.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

5.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  Federal,  State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  health,  educational  or  welfare  benefits. 

6.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  (a)  Paper  documents,  (b)  Photographs. 

Retrievability:  (a)  The  operator  permits  are  filed  alphabetically  by 
name  of  operator,  (b)  The  accident  reports  are  filed  by  the  vehicle 
number  or  license  number. 

Safeguards:  Physical  Security  :  Access  to  VA  working  space  and 
medical  record  storage  areas  is  restricted  to  VA  employees  on  a 
'need  to  know'  basis.  Generally,  VA  file  areas  are  locked  after  nor- 
mal duty  hours  and  are  protected  from  outside  access  by  the 
Federal  Protective  Service.  Employee  file  records  and  file  records 
of  public  figures  or  otherwise  sensitive  medical  record  files  are 
stored  in  separate  locked  files.  Strict  control  measures  are  enforced 
to  ensure  that  disclosure  is  hmited  to  a  'need  to  know'  basis. 

Retention  and  disposal:  (a)  The  operators  permit  file  is  disposed 
of  three  (3)  years  after  separation  or  three  (3)  years  after  cancella- 
tion of  authorization  to  operate,  whichever  is  earlier,  (b)  The  ac- 
cident files  are  disposed  of  two  (2)  years  after  last  activity,  (c) 
Destruction  of  records  is  accomphshed  by  burning  or  shredding. 

System  manager(s)  and  address:  DIRECTOR,  ENGINEERING 
SERVICE  (138),  VA  Central  Office,  Washington,  DC.  20420. 

Notification  procedure:  Individuals  seeking  information  concern- 
ing the  existence  or  content  of  a  record  pertaining  to  themselves 
must  submit  a  written  request  or  apply  in  person  to  the  VA  facility 
where  the  permit  was  issued  or  the  accident  occurred.  All  inquiries 
must  reasonably  identify  the  portion  of  the  record  system  desired, 
i.e..  Driver  permit,  or  accident  report.  Inquiries  should  include  the 
individual's  full  name,  dates  of  employment  or  approximate  date  of 
accident,  vehicle  license  number,  description  of  the  vehicles  in- 
volved in  the  accident. 

Record  access  procedures:  Individuals  or  duly  authorized 
representatives  seeking  information  regarding  access  to  and  con- 
testing of  these  records  may  write,  call  or  visit  the  VA  facility 
where  the  permit  was  issued  or  accident  occurred. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  1.  Employee,  2.  Private  citizens  in- 
volved in  accidents.  3.  Federal.  State  and  local  law  enforcement 
agencies,  and  4.  Private  insurance  companies. 

22VA136 
System  name:  Patient  and  Employee  Infectious  Disease  Records  - 
VA 

System  location:  Records  are  maintained  at  the  Veterans  Adminis- 
tration Data  Processing  Center  at  Los  Angeles,  California;  and  at 
the  VA  Hospital  at  Palo  Alto,  Cahfomia.  Address  locations  are 
listed  in  the  VA  Appendix  at  the  end  of  this  document. 

Categories  of  individuals  covered  by  the  system:  Patients  and  em- 
ployees at  VA  Hospital  at  Palo  Alto,  California. 

Categories  of  records  in  the  system:  Personal  identification  infor- 
mation; particular  and  general^  infection  sites;  antibiotic  sensitivi- 
ties. 


Kin 


Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code,  Chapter  3.  Subchapter  II.  Section  210;  and  Chapter  17, 
Subchapter  II,  Sections  610,  611,  and  612. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  siKh  uses: 

1.  To  provide  statistical  and  other  information  in  response  to 
other  legitimate  and  reasonable  requests  as  approved  by  ap- 
propriate VA  authorities,  such  as  the  release  of  information  under 
the  Freedom  of  Information  Act. 

2.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4.  A  record  containing  the  name(s)  and  address(es)  of  present  or 
former  members  of  the  armed  services  and/  or  their  dependents 
may  be  released  from  this  system  of  records  under  certain  circum- 
stances: (1)  to  any  nonprofit  organization  if  the  release  is  directly 
connected  with,  the  conduct  of  programs  and  the  utilization  of 
benefits  under  Title  38,  and  (2)  to  any  criminal  or  civil  law  enforce- 
ment governmental  agency  or  instrumentality  charged  under  ap- 
plicable law  with  the  protection  of  the  public  health  or  safety  if  a 
quahfied  representative  of  such  organization,  agency  or  instrumen- 
tality has  made  a  written  request  that  such  name(s)  or  address(es) 
be  provided  for  a  purpose  authorized  by  law;  provided,  further, 
that  the  record(s)  will  not  be  used  for  any  purpose  other  than  that 
stated  in  the  request  and  that  the  organization,  agency  or  instru- 
mentality is  aware  of  the  penalty  provision  of  38  U.S.C.  33gl(0- 

Policies  and  practices  (or  storing,  retrieving,  accessing, .  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Magnetic  tape. 

Retrievability:  Indexed  by  name  and  social  security  number  . 

Sateguards:  Physical  Security:  Access  to  VA  working  and  storage 
areas  is  restricted  to  VA  employees  on  a  need  to  know'  basis. 
Generally.  VA  file  areas  are  locked  after  normal  duty  hours  and  are 
protected  from  outside  access  by  the  Federal  Protective  Service. 
Strict  control  measures  are  enforced  to  ensure  that  disclosure  is 
limited  to  a  'need  to  know'  basis. 

Retention  and  disposal:  Records  are  retained  indefinitely. 

System  manager(s)  and  address:  CHIEF  OF  STAFF  (11).  VA 
Hospital,  3801  Miranda  Avenue,  Palo  Alto,  California  94304. 

Notification  procedure:  An  individual  seeking  information  con- 
cerning the  existence  and  contents  of  a  record  pertaining  to  himself 
should  submit  a  written  request  or  apply  in  person  to  the  nearest 
VA  health  care  facility  (136).  All  inquiries  must  reasonably  identify 
the  system  of  records  involved.  Inquiries  should  include  the  in- 
dividual's full  name,  social  security  number  ,  date  of  birth,  and  ap- 
proximate date(s)  of  care  or  employment  at  Palo  Alto  Veterans  Ad- 
ministration Hospital. 

Record  access  procedures:  Veterans,  beneficiaries,  service  person- 
nel or  duly  authorized  representatives  seeking  information  regard- 
ing access  to  and  contesting  of  Patient  and  Employee  Infectious 
Disease  Records  -  VA.  may  contact  the  System  Manager  of  this 
system. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  Patient  Consolidated  Medical  Record 
portion  of  the  'Patient  Medical  Records-VA'  and  personnel  medical 
screening  records  created  due  to  epidemic,  etc.  1 

23V  A 136 
System  name:  Patient  Fee  Basis  Medical  and  Pharmacy  Records  - 
VA 
System     location:     Records    are     maintained    at    all    VA    data 
processing   centers,    health   care    facilities.    Address   locations  are 
listed  in  VA  Appendix  1  at  the  end  of  this  document. 

Categories  of  individuals  covered  by  the  system:  Individuals 
furnished  medical  and  pharmacy  sirvices  authorized  by  the 
Veterans  Administration  on  a  fee-for-services  basis. 
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Citcgories  of  records  in  the  system:  Personal  identification  infor- 
mation on  veteran  and  physician;  date  of  visit;  type  of  service; 
charge  for  service;  pharmacy  dispensing;  and  travel  pay. 

Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code,  Chapter  17.  Subchapter  1.  Section  601;  Chapter  3, 
Subchapter  11,  Section  213. 

Routipe  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  To  provide  statistical  and  other  information  in  response  to 
other  legitimate  and  reasonable  requests  as  approved  by  ap- 
propriate VA  authorities,  such  as  the  release  of  information  under 
the  Fi^eedom  of  Information  Act. 

2.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

3.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  Federal,  State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  health,  educational  or  welfare  benefits. 

4.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

5.  To  the  Treasury  Department  to  facilitate  payments  to  physi- 
cians, clinics,  and  pharmacies  for  reimbursement  for  services 
rendered. 

6.  To  the  Treasury  Department  to  facilitate  payments  to  veterans 
for  reimbursements  of  travel  expenses.  ~ 

7.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  and  disk. 

Retrievability:  Indexed  by  veteran's  social  security  number  and 
physicians  social  security  number  or,  if  SSN  is  unavailable,  tax- 
payer's identification  number. 

Safeguards:  Physical  Security:  Access  to  VA  worlcing  and  storage 
areas  is  restricted  to  VA  employees  on  a  need  to  know'  basis. 
Generally.  VA  file  areas  are  locked  after  normal  duty  hours  and  are 
protected  from  outside  access  by  the  Federal  Protective  Service. 
Strict  control  measures  are  enforced  to  ensure  that  disclosure  is 
limited  to  a  'need  to  know'  basis. 

Retention  and  disposal:  Records  are  retained  indefinitely. 

System  manager(s)  and  address:  DIRECTOR,  MEDICAL  AD 
MINISTRATION  SERVICE  (1.36),  VA  Central  Office,  Washing- 
ton. DC.  20420. 
'  Notification  procedure:  An  individual  seeking  information  con- 
cerning the  existence  and  contents  of  a  record  pertaining  to  himself 
should  submit  a  written  request  or  apply  in  person  to  the  nearest 
VA  health  care  facility  (136).  All  inquiries  must  reasonably  identify 
the  system  of  records  involved.  Inquiries  should  include  the  in- 
dividual's full  name,  social  security  number  ,  and  approximate 
date(s)  of  services  rendered  or  received. 

Record  access  procedures:  Veterans,  beneficiaries,  service  person- 
nel or  duly  authorized  representatives  seeking  information  regard- 
ing access  to  and  contesting  of  Patient  Fee  Basis  Medical  and  Phar- 
macy System  -VA  records  may  contact  the  Medical  Administration 
Officer  at  the  nearest  VA  health  care  facility. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  Patient  Consolidated  Medical  Record 
portion  of  the  VA  Medical  Records  System. 


24VA136 
System  name:  Patient  Medical  Records  -  VA 

System  location:  Records  are  maintained  at  each  of  the  VA  health 
care  facilities  and  the  Federal  records  centers.  Address  locations 
for  VA  facihties  are  listed  in  VA  Appendix  I  at  the  end  of  this 
document. 

Categories  of  individuals  covered  by  the  system:  Veterans,  sur- 
vivors and  dependents  of  certain  veterans  who  have  applied  for 
health  care  services  under  Title  38,  Ignited  States  Code,  Chapter 
17.  Patients  other  than  the  above  who  were  admitted  to  a  hospital 
under  emergency  conditions  for  humanitarian  reasons. 

Categories  of  records  in  the  system:  Medical  Records  contain  a  cu- 
mulative account,  written  in  graphic  form,  of  sociological,  diag- 
nostic, medical,  surgical,  dental,  drug  and  alcohol  information  com- 
piled by  VA  professional  staff  and  private  hospitals  and  doctors, 
information  relating  to  dependency,  income,  education  and  occupa- 
tion. Counseling  and  Rehabilitation  records  are  also  maintained  as 
necessary. 

Authority  for  maintenance  of  the  system:  Title^38,  United  States 
Code,  Chapter  3,  Section  210(c)(1),  Title  38,  United  States  Code. 
Chapter  17. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  of  medical  record  data  as  deemed  necessary  and 
proper  to  Federal,  State  and  local  government  agencies  and  na- 
tional health  organizations  in  order  to  assist  in  the  development  of 
programs  that  will  be  beneficial  to  claimants  and  to  protect  their 
rights  under  law  and  assure  that  they  are  receiving  all  benefits  to 
which  they  are  entitled. 

2.  Disclosure  of  medical  care  furnished  and  the  period  of  care,  as 
deemed  necessary  and  proper  to  accredited  service  organization 
representatives  and  other  approved  agents,  attorneys,  and  in- 
surance companies  to  aid  claimants  in  the  preparation,  presentation 
and  prosecution  of  claims  under  laWs  administered  by  the  VA, 
State  or  local  agencies. 

3.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

4.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

5.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  Federal.  State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  health,  educational  or  welfare  benefit. 

6.  Disclosure  of  conditions  of  named  patients  by  appropriate 
professional  staff  members  of  health  care  facilities  to  families  and 
friends  of  those  named  patients. 

7.  Disclosure  by  health  care  facilities  information  desks  of  'on 
the  rolls'  status  of  named  individuals  in  response  to  inquiries  and/or 
for  visitation  purposes. 

8.  Relevant  information  from  this  system  of  records  may  be  dis- 
closed as  a  routine  use:  in  the  course  of  presenting  evidence  to  a 
court,  magistrate  or  administrative  tribunal,  in  matters  of  guardian- 
ship, inquests  and  commitments;  to  private  attorneys  representing 
veterans  rated  incompetent  in  conjunction  with  issuance  of  Cer- 
tificates of  Incompetency;  and  to  probation  and  parole  officers  in 
connection  with  Court  required  duties. 

9.  Relevant  information  from  this  system  of  records,  including 
the  nature  and  amount  of  a  financial  obligation,  may  be  disclosed 
as  a  routine  use,  in  order  to  assist  the  Veterans  Administration  in 
the  collection  of  unpaid  financial  obligations  owed  the  VA,  to  a 
debtor's   employing    agency   or   commanding   officer   so   that    the 
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debtor-employee  may  be  counseled  by  his  or  her  Federal  employer 
or  commanding  officer.  This  purpose  is  consistent  with  5  U.S.C. 
5514,  4  CFR  102.5,  and  section  206  of  Executive  Order  11222  of 
May  8,  1965  (30  F.  R.  6469). 

10.  Release  of  information  to  a  guardian  ad  litem  in  relation  to 
his  or  her  representation  of  a  claimant  in  any  legal  proceeding. 

11.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

12.  A  record  containing  the  name(s)  and  address(es)  of  present  or 
former  members  of  the  armed  services  and/  or  their  dependents 
may  be  released  from  this  system  of  records  under  certain  circum- 
stances: (1)  to  any  nonprofit  organization  if  the  release  is  directly 
connected  with  the  conduct  of  programs  and  the  utilization  of 
benefits  under  Title  38,  and  (2)  to  any  criminal  or  civil  law  enforce- 
ment governmental  agency  or  instrumentality  charged  under  ap- 
plicable law  with  the  protection  of  the  public  health  or  safety  if  a 
qualified  representative  of  such  organization,  agency  or  instrumen- 
tality has  made  a  written  request  that  such  name(s)  or  address(es) 
be  provided  for  a  purpose  authorized  by  law;  provided,  further, 
that  the  record(s)  will  not  be  used  for  any  purpose  other  than  that 
stated  in  the  request  and  that  the  organization,  agenCy  or  instru- 
mentahty  is  aware  of  the  penalty  provision  of  38  U.S.C.  3301(f). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  documents.  Microfilm,  Magnetic  tape.  Disk. 

Retrievability:  (a)  Manual  records  are  indexed  by  name  and  VA 
social  security  number,  maintained  in  terminal  digit  order,  (b)  Auto- 
mated records  are  indexed  by  name,  VA  file  number,  payee 
number  and  type  of  vendor. 

Safeguards:  Physical  Security:  Access  to  VA  working  space  and 
medical  record  storage  areas  is  restricted  to  VA  employees  on  a 
'need  to  know'  basis.  Generally,  VA  file  areas  are  locked  after  nor- 
mal duty  hours  and  are  protected  from  outside  access  by  the 
Federal  Protective  Service.  Employee  file  records  and  file  records 
of  public  figures  or  otherwise  sensitive  medical  record  files  are 
stored  in  separate  locked  files.  Strict  control  measures  are  enforced 
to  ensure  that  disclosure  is  limited  to  a  'need  to  know'  basis. 

Retention  and  disposal:  Medical  Records:  Individual  patient  medi- 
cal records  are  retained  at  each  health  care  facihty  for  a  minimum 
of  three  (3)  years  after  the  last  episode  of  care.  After  the  third  year 
of  inactivity  the  paper  record  is  screened,  and  vital  documents  are 
removed  and  retained  at  the  facility  indefinitely,  the  remaining  por- 
tion of  the  record  is  transferred  to  the  nearest  Federal  Record 
Center  for  twelve  (12)  more  years  of  storage. 

System  manager(s)  and  address:  DIRECTOR.  MEDICAL  AD- 
MINISTRATION SERVICE  (136).  VA  Central  Office,  Washing- 
ton, DC.  20420. 

Notification  procedure:  Individuals  seeking  information  concern- 
ing the  existence  and  content  of  a  medical  record  pertaining  to 
themselves  must  submit  a  written  request  or  apply  in  person  to  the 
VA  health  care  facility  where  care  was  rendered.  All  inquiries  must 
reasonably  identify  the  portion  of  the  medical  record  involved  and 
the  approximate  date  that  medical  care  was  provided.  Inquiries 
should  include  the  patient's  full  name,  VA  file  number  and  return 
address,  and  place  of  care.  If  the  VA  file  number  is  not  available, 
then  provide,  if  known:  Date  of  birth,  social  security  number, 
known  home  address  at  time  of  medical  service. 

Record  access  procedures:  Veterans,  dependents,  survivors,  or 
duly  authorized  representatives  seeking  information  regarding  ac- 
cess to  and  contesting  of  VA  health  records  may  write,  call  or  visit 
the  VA  facility  where  medical  care  was  provided. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  1.  The  patient,  family  members  or  ac- 
credited representative,  and  friends,  employers  or  other  third 
parties  when  otherwise  unobtainable  from  the  patient  or  his  family. 
2.  The  Department  of  Defense.  3.  Private  hospitals,  insurance  com- 
panies and  medical  professionals  if  written  authorization  is  obtained 
from  the  patient.  4.  State  and  local  agencies  upon  request  for 
assistance  by  the  patient.  5.  Undertakers  at  time  of  death  in  a  VA 
facility.  6.  Social  Security  Administration.  7.  Various  automated 
systems  providing  clinical  and  managerial  support  at  selected  VA 
health  care  facilities. 

27VA047 
System  name:  Personnel  and  Accounting  Pay  System  -VA 


System  location:  VA  Data  Processing  Center,  Austin,  Texas;  the 
field  stations  where  the  employee  is  on  duty. 

Categories  of  individuals  covered  by  the  system:  All  VA  employees 
(including  Consultants  and  Attendings). 

Categories  of  records  in  the  system:  PAID  Master  Records, 
Record  of  Salary  Payments,  Time  and  Attendance  report  file. 
Earnings  and  Leave  Statement,  Individual  Retirement  Record, 
Payroll  Folder  Files,  Personnel  Action  Records  and  Basic 
Authorizations,  Training  &  Incentive  Awards  Record. 

Authority  for  maintenance  of  the  system:  Statutory  provisions.  Ex- 
ecutive Orders  of  the  President,  and  rules  and  regulations  of  certain 
Federal  regulatory  departments  and  agencies. 

Routine  uses  of  recor^  maintained  in  the  system,  incluaing  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  To  produce  and  maintain  the  personnel  and  payroll  records,  in- 
cluding reports  and  statistical  data,  of  VA  employees  for  use  by 
Federal,  State  and  local  agencies  and  organizations  authorized  by 
law  or  regulation  to  have  access  to  such  information. 

2.  Transfer  payroll  information  to  complete  payroll  checks,  bond 
deductions  and  withholding  taxes  to  the  Treasury  Department  in 
order  to  effect  delivery  of  payroll  checks  and  savings  bonds  to  VA 
employees. 

3.  Transfer  payroll  information  to  the  Social  Security  Administra- 
tion in  order  to  credit  quarterly  postings  for  social  security. 

4.  Transfer  withholding  Ux  information  to  State  and/or  city 
governments  to  effect  payment  of  taxes  to  city  and/or  State 
governments  and  to  create  W-2's. 

5.  Transfer  retirement  record  information  to  the  Civil  Service 
Commission  in  order  to  provide  a  history  of  service  and  retirement 
deductions. 

6.  Transfer  employee  Payroll  Folder  File,  Record  of  Salary  Pay- 
ments, and  Time  and  Attendance  reports  to  the  National  Archives 
and  Records  Service  in  order  to  provide  a  history  of  all  salaries, 
deductions  and  time  and  leave. 

7.  Transfer  unemployment  compensation  information  to  State 
agencies  to  compile  unemployment  compensation  data. 

8.  Transfer  personnel  data  to  the  Civil  Service  Commission  in 
order  to  provide  the  Civil  Service  Commission  with  a  readily  ac- 
cessible major  data  source  for  meeting  work  force  information 
needs  of  the  Commission,  national  planning  agencies,  the  Congress, 
the  White  House  and  the  public. 

9.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibihty  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

10.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use'  to  a  Federal,  State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefits. 

1 1 .  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal,  State  or  local  agency,  in  response  to  its  request,  inNron- 
nection  with  the  hiring  or  retention  of  an  employee,  the  issuance  of 
a  security  clearance,  the  reporting  of  an  investigation  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting  agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion on  the  matter. 

12.  Relevant  information  from  this  system  of  records,  including 
the  nature  and  amount  of  a  financial  obligation,  may  be  disclosed 
as  a  routine  use,  in  order  to  assist  the  Veterans  Administration  in 
the  collection  of  unpaid  financial  obligations  owed  the  VA,  to  a 
debtor's  employing  agency  or  commanding  officer  so  that  the 
debtor-employee  may  be  counseled  by  his  or  her  Federal  employer 
or  commanding  officer.  This  purpose  is  consistent  with  5  U.S.C. 
5514  4  CFR  102.5,  and  section  206  of  Executive  Order  11222  of 
May  8,  1%5  (30  F.  R.  6469). 

13.  To  provide  State  and  local  taxing  authorities  employee 
names,  home  addresses,  social  security  numbers,  gross  compensa- 
tion paid  for  a  given  period,  taxes  withheld  for  the  benefit  of  the 
recipient  jurisdiction  or  other  jurisdictions,  according  to  the  provi- 
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sions  of  State  and/or  local  law.  Social  security  numbers  may  only 
b«  furnished  for  use  with  systems  of  records  for  which  their  disclo- 
sure was  required  prior  to  January  1,  1975. 

14.  Relevant  information  from  this  system  of  records,  includine 
available  identifying  data  regarding  the  debtor,  such  as  name  of 
debtor,  last  known  address  of  debtor,  name  of  debtor's  spouse,  so- 
cial security  account  number  of  debtor,  VA  insurance  number,  VA 
loan  number,  VA  claim  number,  place  of  birth  and  date  of  birth  of 
debtor,  name  and  address  of  debtor's  employer  or  firm  and  dates 
of  employment,  may  be  disclosed  to  other  Federal  agencies.  State 
probate  courts.  State  drivers  license  bureaus,  and  State  automobile 
title  and  license  bureaus  as  a  routine  use  in  order  to  obtain  current 
address,  locator  and  credit  report  assistance  in  the  collection  of  un- 
paid financial  obligations  owed  the  U.  S.  This  purpose  is  consistent 
with  the  Federal  Claims  Collection  Act  of  1966  (P.L.  89-508,  31 
use  951-953)  and  4  CFR  Parts  101-105. 

15.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  documents,  magnetic  tape. 

Retrievability:  VA  personnel  records  are  filed  by  name.  Auto- 
mated data  processing  records  are  indexed  by  social  security 
number  within  station. 

Safeguards:  Physical  Security:  Access  to  Payroll  Folder  Files  is 
restricted  to  Finance  Officers  and  employees  of  the  Payroll  Sec- 
tion. Rooms  are  locked  after  working  hours  and  are  protected  from 
outside  access  by  Federal  Protective  Service.  Access  to  official 
Personnel  folder  files  is  restricted  to  Personnel  Officers  and  em- 
ployees authorized  access  under  Federal  Personnel  Manual  and  VA 
Manual  MP-5,  Personnel  Policy. 

Retention  and  disposal:  Payroll  Folder  File  -  Retired  to  the  Na- 
tional Personnel  Records  Center  three  years  after  close  of  calendar 
year  following  transfer  or  separation  of  employee  and  after  audit 
clearance  of  related  pay  records  -  disposed  of  56  years  after  date  of 
last  entry  on  card.  Official  Personnel  Service  Folder  File  -  Retired 
to  the  National  Personnel  Records  Center  30  days  after  separation  - 
disposed  of  75  years  after  birth  of  employee. 

System  managcrCs)  and  address:  CONTROLLER  (047)  VA  Cen- 
tral Office,  Washington,  DC.  20420. 

Notification  procedure:  Individuals  seeking  information  concern- 
ing the  existence  of  a  record  pertaining  to  themselves  must  submit 
a  written  request  to  the  VA  station  of  employment.  Addresses  of 
stations  may  be  found  in  VA  Appendix  1  at  the  end  of  this  docu- 
ment. Inquiries  should  include  the  employee's  full  name,  social 
security  number  ,  office  and  return  address. 

Record  access  procedures:  Employees  or  representatives 
designated  in  writing  seeking  information  regarding  access  to  and 
contesting  of  VA  records  may  write,  call  or  visit  the  VA  office  of 
employment. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  Personnel  records  information  received 
from  employees,  VA  officials,  other  Government  and  State  Agen- 
cies. 

28VA119 
System   name:   Personnel  Registration   under  Controlled   Substance 
Act  -  VA 

System  location:  Records  are  maintained  at  each  of  the  Veterans 
Administration  health  care  facilities.  Address  locations  are  listed  in 
VA  Appendix  I  at  the  end  of  this  document. 

Categories  of  individaals  covered  by  the  system:  Health  practi- 
tioners authonzed  to  prescribe  drugs  under  the  Controlled  Sub- 
stance Act  at  a  Veterans  Administration  health  care  facility. 

Categories  of  records  in  the  system:  Registration  Card  Record  con- 
taining the  information  necessary  for  verification  of  employee  con- 
trol under  the  Controlled  Substance  Act.  The  employee's  name,  so- 
cial security  number,  signature  and  his  Drug  Enforcement  Agency 
control  number,  assigned  by  either  the  State  or  the  Veterans  Ad- 
ministration, depending  on  local  policy  as  required  by  the  Act. 

Authority  for  maintenance  of  the  system:  Title  38.  United  States 
Code.  Chapter  3.  Section  210(cKl),  Public  Law  91-513.  Controlled 
Substance  Act  of  1970. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 


1.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  thereto. 

2.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  Federal,  State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  health,  educational  or  welfare  benefits. 

3.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  .employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

4.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  documents. 

Retrievability:  All  registration  records  under  the  Controlled  Sub- 
stance Act  are  indexed  by  employee's  name,  social  security  number 
or  Drug  Enforcement  Agency's  Control  Number. 

Safeguards:  Physical  Security:  Access  to  VA  working  space  and 
medical  record  storage  areas  is  restricted  to  VA  employees  on  a 
'need  to  know'  basis.  Generally,  VA  file  areas  are  locked  after  nor- 
mal duty  hours  and  are  protected  from  outside  access  by  the 
Federal  Protective  Service.  Employee  file  records  and  file  records 
of  public  figures  or  otherwise  sensitive  medical  record  files  are 
stored  in  separate  locked  files.  Strict  control  measures  are  enforced 
to  ensure  that  disclosure  is  limited  to  a  'need  to  know'  basis. 

Retention  and  disposal:  This  record  is  retained  in  Pharmacy  while 
the  individual  is  employed  at  a  Veterans  Administration  health  care 
facility.  When  the  employee  terminates  his  position  in  a  particular 
VA  health  care  facility  his  record  is  combined  with  his  personnel 
folder  and  transferred  to  the  next  facility  or  forwarded  to  the 
Civilian  Personnel  Records  Center,  St.  Louis,  for  retention. 

System  manager(s)  and  address:  DIRECTOR  PHARMACY  SER- 
VICE (119),  VA  Central  Office,  Washington,  DC.  20420. 

Notification  procedure:  Individuals  seeking  information  concern- 
ing the  existence  and  content  of  a  record  pertaining  to  themselves 
must  submit  a  written  request  or  apply  in  person  to  the  VA  health 
care  facility,  where  record  is  maintained.  All  inquiries  must 
reasonably  identify  the  record  involved  and  the  approximate  date  it 
was  maintained.  Inquiries  should  include  employee's  name,  social 
security  number,  and  Drug  Enforcement  Agency's  Control 
Number. 

Record  access  procedures:  Employees  or  duly  authorized 
representatives  seeking  information  regarding  access  to  and  con- 
testing of  VA  records  may  write,  call,  or  visit  the  Veterans  Ad- 
ministration facility  where  employee's  record  was  maintained. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  I)  The  employee.  2)  Drug  Enforcement 
Agency  or  VA  health  care  facility. 

29VA  11 

System   name:   Physician,   Dentist   and   Supervisory   Nurse   Profes- 
sional Standards  Board  Action  File  -  VA 

System  location:  Department  of  Medicine  and  Surgery  (MB), 
Veterans  Administration  Central  Office,  Washington,  D.C.  20420. 

Categories  of  individuals  covered  by  the  system:  Physicians, 
dentists,  supervisory  nurses  and  physician's  assistants,  appointed 
under  38  USC,  chapter  73.  currently  or  formerly  employed  at  a  VA 
health  care  facility. 
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Categories  of  records  in  the  system:  Personnel  forms  and  cor- 
respondence pertaining  to  promotions,  reassignments,  transfers, 
proficiency  ratingsg  physical  examinations,  etc.,  all  of  which  are 
duplicated  in  the  employee's  official  personnel  folder.  This  system 
also  contains  board  action  folders  for  former  employees  who  can- 
not be  re-employed  without  approval  of  the  Chief  Medical  Director. 

Authority  for  maintenance  of  the  system:  Title  38.  United  States 
Code,  Chapter  73,  Section  4108. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

2.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

3.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  Federal,  State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  health,  educational  or  welfare  benefits. 

4.  All  of  the  information  contained  in  this  system  of  records  is 
used  for  official  purposes  of  the  Veterans  Administration;  all  such 
uses  of  the  information  are  compatible  with  the  purpose  for  which 
the  information  was  collected. 

5.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  documents. 
Retrievability:  Alphabetically  by  name. 

Safeguards:  Physical  Security:  Access  to  VA  working  space  and 
medical  record  storage  areas  is  restricted  to  VA  employees  on  a 
'need  to  know'  basis.  Generally,  VA  file  areas  are  locked  after  nor- 
mal duty  hours  and  are  protected  from  outside  access  by  the 
Federal  Protective  Service.  Employee  file  records  and  file  records 
of  public  figures  or  otherwise  sensitive  medical  record  files  are 
stored  in  separate  locked  files.  Strict  control  measures  are  enforced 
to  ensure  that  disclosure  is  limited  to  a  'need  to  know'  basis. 

Retention  and  disposal:  Disposed  of  three  years  after  date  of  last 
service  with  the  VA.  Board  action  folders  of  former  employees 
who  cannot  be  re-employed  without  approval  of  the  Chief  Medical 
Director  are  reviewed  periodically.  Those  folders  no  longer  requir- 
ing approval  of  the  Chief  Medical  Director  are  interfiled  with  the 
regular  board  actions  folders.  Destruction  of  records  accomplished 
by  either  shredding  or  burning. 

System  manager(s)  and  address:  CHAIRMAN  SPECIAL 
BOARDS,  Department  of  Medicine  and  Surgery  (I  IB),  Veterans 
Administration  Central  Office.  Washington,  D.C.  20420. 

Notification  procedure:  Physicians,  dentists  and  supervisory  nur- 
ses seeking  information  concerning  the  existence  and  content  of  a 
board  action  folder  pertaining  to  themselves  must  submit  a  written 
request  or  apply  in  person  to  the  system  manager. 

Record  access  procedures:  Physicians,  dentists  and  supervisory 
nurses  seeking  information  regarding  access  to  and  contesting  of 
VA  Board  Action  Folders  may  write,  call  or  visit  the  system 
manager. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  VA  health  care  facilities  official  person- 
nel folders. 


30VA136 
System  name:  Rejected  Applicant  for  Medical  Care  Records  -  VA 

System  location:  Records  are  maintained  at  each  VA  health  care 
facility.  Address  locations  are  listed  in  VA  Appendix  I  at  the  end 
of  this  document. 

Categories  of  individuals  covered  by  the  system:  Veterans,  sur- 
vivors and  dependents  who  have  applied  for  medical  care  services 
under  Title  38,  United  States  Code.  Chapter  17. 

Categories  of  records  in  the  system:  Applications  and  related 
material  of  individuals  who  have  applied  for  treatment  in  a 
Veterans  Administration  health  care  facility  and  who  have  been  re- 
jected for  such  reasons  as:  legally  ineligible;  not  in  need  of  treat- 
ment; refusal  of  individual  to  accept  treatment  or  care;  failure  to 
report,  etc. 

Authority  for  maintenance  of  the  system:  Title  38.  United  States 
Code.Xhapter  3.  Section  210(c)(1);  Title  38.  United  States  Code. 
ChapterV?. 

Routinit  uses  of  records  maintained  in  the  system,  including  catego- 
ries otmen  and  the  purposes  of  such  uses: 

1.  Disclosure  of  why  individual's  application  for  medical  care  in  a 
Veterans  Administration  health  care  facility  was  rejected  to  ac- 
credited service  organization  representatives,  attorneys,  insurance 
companies  and  other  approved  agents  in  order  to  to  justify  or  show 
cause  why  an  individual  was  not  entitled  to  or  rejected  for  care  in  a 
Veterans  Administration  health  care  facility  with  the  facts 
presented  by  application. 

2.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

3.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

4.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  Federal,  State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  health,  educational  or  welfare  benefits. 

5.  Relevant  information  from  this  system  of  records,  including 
the  nature  and  amount  of  a  financial  obligation,  may  be  disclosed 
as  a  routine  use,  in  order  to  assist  the  Veterans  Administration  in 
the  collection  of  unpaid  financial  obligations  owed  the  VA.  to  a 
debtor's  employing  agency  or  commanding  officer  so  that  the 
debtor-employee  may  be  counseled  by  his  or  her  Federal  employer 
or  commanding  officer.  This  purpose  is  consistent  with  5  U.S.C. 
<i514.  4  CFR  102.5.  and  section  206  of  Executive  Order  11222  of 
May  8.  1965  (30  F.  R.  6469). 

6.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

7.  A  record  containing  the  name(s)  and  address(es)  of  present  or 
former  members  of  the  armed  services  and/  or'their  dependents 
may  be  released  from  this  system  of  records  under  certain  circum- 
stances: (I)  to  any  nonprofit  organization  if  the  release  is  directly 
connected  with  the  conduct  of  programs  and  the  utilization  of 
benefits  under  Title  38.  and  (2)  to  any  criminal  or  civil  law  enforce- 
ment governmental  agency  or  instrumentality  charged  under  ap- 
plicable law  with  the  protection  of  the  public  health  or  safety  if  a 
qualified  representative  of  such  organization,  agency  or  instrumen- 
tality has  made  a  written  request  that  such  name(s)  or  address(es) 
be  provided  for  a  purpose  authorized  by  law;  provided,  further, 
that  the  record(s)  will  not  be  used  for  any  purpose  other  than  that 
stated  in  the  request  and  that  the  organization,  agency  or  instru- 
mentality is  aware  of  the  penalty  provision  of  38  U.S.C.  3301(f). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
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Storage:  Paper  documents 

Rctritvability:  All  rejected  applications  are  indexed  by  name  and 
by  month  application  was  received. 

Safesuards:  Physical  Security:  Access  to  VA  working  space 
medical  record  storage  areas  is  restricted  to  VA  employees  on  a 
"need  to  know'  hasis.  Generally,  VA  file  areas  are  locked  after  nor- 
mal duty  hours  and  are  protected  from  outside  access  by  the 
Federal  Protective  Service.  Employees  who  file  rejected  applica- 
tions oH^erve  a  strict  control  and  disclosure  is  limited  to  authorized 
individuals  with  a  'need  to  know'  basis. 

Retention  and  disposal:  Rejected  Application:  Individual  applica- 
tions are  retained  at  each  Veterans  Administration  health  care 
facility  for  a  minimum  of  two  (2)  years  after  date  received  and  a 
total  of  three  (3)  years  for  outpatient  dental  treatment.  Only  those 
applications  which  were  initially  rejected  and  by  appeal  resulted  in 
a  period  of  hospitalization  will  be  retained  as  an  integral  part  of  the 
perpetual  medical  record. 

System  manager(s)  and  address:  DIRECTOR.  MEDICAL  AD- 
MINISTRATION SERVICE  (136).  VA  Central  Office,  Washing- 
ton. DC.  20420. 

Notification  procedure:  Individuals  seeking  information  concern- 
ing the  existence  and  content  of  a  rejected  application  folder  per- 
taining to  themselves  must  submit  a  written  request  or  apply  in  per- 
son to  the  VA  health  care  facility  where  application  for  care  was 
rejected.  All  inquiries  must  reasonably  identify  the  portion  of  the 
rejected  application  folder  involved  and  the  approximate  date  that 
application  for  health  care  was  initiated.  Inquiries  should  include 
the  applicant's  full  name,  VA  file  number,  (if  known)  social  securi- 
ty number,  date  of  birth,  home  address  when  application  was 
completed. 

Record  access  procedures:  Veterans,  dependents,  survivors,  or 
duly  authorized  representatives  seeking  information  regarding  ac- 
cess to  and  contesting  of  VA  rejected  applications  for  care  may 
write,  call  or  visit  the  Veterans  Administration  facility,  where  appli- 
cation for  care  was  rejected. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  I.  The  patient,  family  members  or  ac- 
credited representative.  2.  The  Department  of  Defense.  3.  Private 
hospitals,  insurance  companies,  and  medical  professionals  if  written 
authorization  is  obtained  from  the  patient.  4.  State  and  local  agen- 
cies upon  request  for  assistance  by  the  patient.  5.  Various  auto- 
mated systems  providing  clinical  and  managerial  support  at  selected 
VA  health  care  facilities. 

31VA136 
System  name:  Representative  of  National  Service  Organization  Cer- 
tification Records  -  VA 

System  location:  Records  are  maintained  at  each  of  the  VA  health 
care  facilities.  Address  locations  are  listed  in  VA  Appendix  1  at  the 
end  of  this  document. 

Categories  of  individuals  covered  b^  the  system:  Accredited 
representatives  of  national  service  organizations,  such  as,  American 
Legion,  Disabled  American  Veterans,  American  National  Red 
Cross,  Blinded  Veterans  Association,  Veterans  of  Foreign  Wars, 
Catholic  War  Veterans,  etc. 

Categories  of  records  in  the  system:  National  service  organization 
folders  containing  letters  of  certification  for  individual  designated 
to  represent  the  national  organization.  The  folders  contain  the 
name,  address  and  phone  number  of  the  accredited  representatives. 

Authority  (or  mainUnance  o(  the  system:  Title  38,  United  States 
Code.  Chapter  59,  Section  3402. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses: 

1 .  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

2.  All  of  the  information  contained  in  this  system  of  records  is 
used  for  official  purposes  of  the  Veterans  Administration;  all  such 
uses  of  the  information  are  compatible  with  the  purpose  for  which 
the  information  was  collected. 


3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  documents. 

Retrievabilily:  Alphabetically  by  national  service  organization. 

Safeguards:  Physical  Security:  Access  to  VA  working  space  and 
medical  record  storage  areas  is  restriced  to  VA  employees  on  a 
'need  to  know"  basis.  Generally,  VA  file  areas  are  locked  after  nor- 
mal duty  hours  and  are  protected  from  outside  access  by  Federal 
Protective  Service.  Employee  file  records  and  file  records  of  public 
figures  or  otherwise  sensitive  medical  record  files  are  stored  in 
separate  locked  file.s.  Strict  control  measures  are  enforced  to  en- 
sure that  disclosure  is  limited  to  a  'need  to  know'  basis. 

Retention  and  disposal:  Dispose  of  after  names  of  national  service 
organization  representatives  have  been  deleted  from  the  list  of  ac- 
credited representatives. 

System  manager(s)  and  address:  DIRECTOR,  MEDICAL  AD- 
MINISTRATION SERVICE  (136),  VA  Central  Office,  Washing- 
ton, DC.  20420. 

Notification  procedure:  Individuals  seeking  information  concern- 
ing the  existence  and  content  of  records  pertaining  to  themselves 
must  submit  a  written  request  or  apply  in  person  to  the  nearest  VA 
health  care  facihty.  All  inquiries  must  reasonably  identify  the 
record  involved  and  should  include  the  individual's  name  and 
return  address. 

Record  access  procedures:  Individuals  seeking  information  regard- 
ing access  to  and  contesting  of  these  records  may  write,  call  or 
visit  the  nearest  Veterans  Administration  facility. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  National  service  organizations. 

32VA00 
System  name:  Veteran,  Employee  and  Citizen  Health  Care  Facility 
Investigation  Records  -  VA 
System  location:  Records  are  maintained  at  each  of  the  VA  health 
care  facilities.  Address  locations  are  listed  in  VA  Appendix  1  at  the 
end  of  this  document. 

Categories  of  individuals  covered  by  the  system:  I.  Veterans,  em- 
ployees and  private  citizens  who  have  been  injured  as  a  result  of 
accident  or  assault.  2.  Veterans  who  have  died  as  a  result  of 
violence  or  accident,  such  as,  suicide,  homicide,  reaction  to 
anesthesia  or  drugs,  assault,  transfusion  accident,  blood  incompati- 
bility, error  in  treatment,  neglect  of  patient,  fire,  firearms,  explo- 
sion, etc.  3.  Employees  and  private  citizens  who  have  died  as  a 
result  of  violence  or  accident.  4.  Veterans  who  have  left  the  health 
care  facility  without  authorization.  5.  Veterans,  employees  and 
private  citizens  who  have  alleged  the  loss  of  personal  property, 
funds  or  valuables.  6.  Veterans  and  private  citizens  who  have  al- 
leged abuse  by  members  of  the  health  care  facility  staff.  7.  Em- 
ployees who  have  alleged  discrimination,  abuse  or  threats  of 
violence  by  other  employees,  veterans  and  private  citizens.  8. 
Veterans,  employees  and  visitors  who  have  assaulted  other  in- 
dividuals. 9.  Veterans,  employees  or  private  citizens  who  have  been 
involved  in  the  sale  of  illegal  drugs  or  alcohol  within  the  health  care 
facility.  10.  Veterans,  employees  and  private  citizens  who  have 
been  accused  of  stealing  from  other  individuals  or  from  the  VA 
health  care  facihty.  11.  Employees  who  have  been  accused  of  im- 
proper and  unethical  conduct.  12.  Veterans,  employees  and  private 
citizens  who  have  willfully  or  accidentally  destroyed  or  .damaged 
Federal  property. 

Categories  of  records  in  the  system:  Copies  of  reports  of  investiga- 
tions, findings,  and  follow-up  concerning  employees,  patients  and 
private  citizens,  injuries,  property  damage,  accidents,  thefts,  as- 
saults, discrimination,  complaints,  elopements,  unethical  conduct, 
etc. 

Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code,  Chapter  3,  Section  2IO(cKI),  and  Title  38,  United  States 
Code.  Chapter  57,  Section  3311. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1 .  Transfer  of  required  information  to  private  insurance  compa- 
nies to  determine  whether  payments  of  benefits  are  appropriate  and 
determine  liability. 
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2.  Transfer  of  required  information  to  local  and  State  unemploy- 
ment agencies  to  determine  whether  payments  of  benefits  are  ap- 
propriate. 

3.  Transfer  of  required  information  to  the  Office  of  Workers 
Compensation  Program  to  determine  whether  payments  of  benefits 
are  appropriate. 

4.  Transfer  of  required  information  to  attorneys  representing  em- 
ployees, veterans  or  private  citizens  accused  of  unethical  conduct 
to  assist  attorneys  in  representing  their  clients. 

5.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  Federal.  Stale,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

6.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision-on  the 
matter. 

7.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  Federal,  State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  health,  educational  or  welfare  benefit. 

8.  Relevant  information  from  this  system  of  records,  including 
the  nature  and  amount  of  a  financial  obligation,  may  be  disclosed 
as  a  routine  use,  in  order  to  assist  the  Veterans  Administration  in 
the  collection  of  unpaid  financial  obligations  owed  the  VA,  to  a 
debtor's  employing  agency  or  commanding  officer  so  that  the 
debtor-employee  may  be  counseled  by  his  or  her  Federal  employer 
or  commanding  officer.  This  purpose  is  consistent  with  S  U.S.C. 
5514,  4  CFR  102.5,  and  section  206  of  Executive  Order  11222  of 
May  8,  l%5  (30  F.  R.  6469). 

9.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  documents  and  Photographs. 

Retrievability:  Alphabetically  by  name. 

Sa(eguards:  Physical  Security:  Access  to  VA  working  space  and 
medical  record  storage  areas  is  restricted  to  VA  employees  on  a 
'need  to  know'  basis.  Generally,  VA  file  areas  are  locked  after  nor- 
mal duty  hours  and  are  protected  from  outside  access  by  the 
Federal  Protective  Service.  Employee  file  records  and  file  records 
of  public  figures  or  otherwise  sensitive  medical  record  files  are 
stored  in  separate  locked  files.  Strict  control  measures  are  enforced 
to  ensure  that  disclosure  is  limited  to'S^'need  to  know'  basis. 

Retention  and  disposal:  Disposed  of  two  years  after  case  is 
closed. 

System  manager(s)  and  address:  INVESTIGATIONS  STAFF 
DIRECTOR  (lOlF).  VA  Central  Office,  Washington.  DC.  20420. 

Notification  procedure:  Individuals  seeking  information  concern- 
ing the  existence  and  content  of  a  record  pertaining  to  themselves 
must  submit  a  written  request  or  apply  in  person  to  the  appropriate 
VA  health  care  facility.  All  inquiries  must  reasonably  identify  the 
incident  involved  and  date  of  the  incident.  Inquiries  should  include 
the  individual's  full  name  and  return  address. 

Record  access  procedures:  Veterans,  employees  and  private 
citizens  or  duly  authorized  representatives  seeking  information  re- 
garding access  to  and  contesting  of  VA  records  may  write,  call  or 
visit  the  appropriate  VA  health  care  facility. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  I.  Veterans.  2.  Employees  of  a  VA 
health  care  facility.  3.  Other  VA  health  care  facilities,  private 
physicians  and  dentists,  or  private  hospitals  and  clinics.  4.  Private 


citizens  involved  in  the  incident.  5.  Federal,  State,  local  and  foreign 
law  enforcement  agencies.  6.  Private  insurance  companies. 

33VA112 
System     name:     Veteran.     Fabricator    and     Employee     Prosthetic 
Records  -  VA 

System  location:  Records  are  maintained  at  the  Veterans  Adminis- 
tration Data  Processing  Center  at  Austin,  Texas  and  at  the 
Veterans  Administration  Marketing  Center  at  Hines.  Illinois.  Ad- 
dress locations  are  listed  in  VA  Appendix  1  at  the  end  of  this  docu- 
ment. 

Categories  of  individuals  covered  by  the  system:  (Qualified  in- 
dividual fabricators  of  prosthetic  and  orthotic  appliances;  em- 
ployees of  the  Veterans  Administration  Prosthetics  Center.  New 
York,  NY;  veterans  wearing  certain  prostheses. 

Categories  of  records  in  the  system:  Identification  number,  em- 
ployer, certification  and  qualification,  and  education  of  fabricator; 
identification  information,  prosthetic  shop  identification,  and  hourly 
pay  rate  for  Prosthetic  Center  employees;  age,  period  of  military 
service,  eligibility  rating,  station  of  jurisdiction,  disability  and  type 
of  appliance  issues,  and  identification  information  for  veterans  in- 
cluded in  system. 

Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code.  Chapter  3,  Subchapter  II.  Section  219. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

2.  To  furnish  statistical  information  to  other  health  care 
providers,  both  Federal  and  non-federal  to  aid  in  furihering  the  im- 
provement of  health  care,  research  and  education. 

3.  To  provide  statistical  and  other  information  in  response  to 
legitimate  and  reasonable  requests  as  appcoved  by  appropriate  VA 
authorities,  such  as  the  release  of  information  under  the  Freedom 
of  Information  Act.  I 

4.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  and  disk. 

Retrievability:  Indexed  by  name  and  social  security  number  for 
fabricator;  by  employee  identification  number  for  VA  Prosthetics 
Center  employees;  and  by  social  security  number  and  claim  number 
for  veterans  included  in  system. 

Safeguards:  Physical  Security:  Access  to  VA  working  and  storage 
areas  is  restricted  to  VA  employees  on  a  'need  to  know'  basis. 
Generally.  VA  file  areas  are  locked  after  normal  duty  hours  and  are 
protected  from  outside  access  by  the  Federal  Protective  Service. 
Strict  control  measures  are  enforced  to  ensure  that  disclosure  is 
limited  to  a  'need  to  know'  basis. 

Retention  and  disposal:  Records  are  retained  until  special  release 
by  the  VA  Prosthetics  Center.  New  York,  NY. 

System  manager(s)  and  address:  DEPUTY  DIRECTOR 
(PROSTHETICS  DIVISION),  SURGICAL  SERVICE  (112), 
Veterans  Administration  Central  Office,  Washington,  D.C.  20420. 

Notification  procedure:  Individuals  seeking  information  concern- 
ing the  existence  and  content  of  a  record  pertaining  to  themselves 
must  submit  a  written  request  or  apply  in  person  to  a  VA  health 
care  facility  where  care  was  rendered.  All  inquiries  must  reasonably 
identify  the  system  of  records  involved  and  the  approximate  date 
that  medical  care  was  provided.  Inquiries  should  include  the  in- 
dividual's full  name,  and  identifying  characteristics. 

Record  access  procedures:  Individuals  seeking  information  regard- 
ing access  to  and  contesting  of  a  Veteran,  Fabricator  and  Employee 
Prosthetic  Records  -VA  record  may  write,  call  or  visit  the  VA 
facility  where  medical  care  was  provided. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 
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Record  source  categories:  The  Research  Center  for  Prosthetics, 
individual  fabricators  and  employees.  VA  Prosthetics  Center  per- 
sonnel, and  veterans'  records. 

34VA  11 
Sjstem  name:  Veteran.  Patient.  Employee  and  Volunteer  Research 
'    and  Development  Project  Records  -  VA 

System  location:  Records  are  maintained  at  each  VA  health  care 
facility,  where  the  research  project  was  conducted  and  in  VA  Cen- 
tral Office.  Address  locations  are  listed  in  VA  Appendix  1  at  the 
end  of  this  document. 

Categories  of  individuals  covered  by  (he  system:  Veterans,  pa- 
tients, employees  or  volunteers  who  have  indicated  their 
willingness  to  be  a  participant  in  a  project. 

Categories  of  records  in  the  system:  Information  gathered  relative 
to  the  specific  research  project  involved.  The  type  of  information 
vanes  accordmg  to  the  very  nature  of  the  project.  The  Central  Of- 
fice files  contain  a  merit  review  of  the  project;  a  review  and 
evaluation  of  the  project  leader  and  participants. 

.Authority  (or  maintenance  of  the  system:  Title  38.  United  States 
Code.  Chapter  7?.  Section  4101(a). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Transfer  of  statistical  and  other  data  to  Federal,  State,  and 
local  government  agencies  and  national  health  organizations  to 
assist  in  the  development  of  programs  that  will  be  beneficial  to  the 
general  health  of  the  veterans  and  of  the  nation. 

2.  In  the  event  thai  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  function  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature  and 
whether  arising  by  general  statute  or  particular  program  statute  ,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  m  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  inve<itigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute  ,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  (he  system: 

Storage:  (a)  Paper  documents,  (b)  Microscope  slides,  (c)  Magnetic 
tape,  disk.  (d1  Photographs,  (e)  Microfilm. 

Retrievability:  (a)  Projects  may  be  indexed  by  the  site  or  location 
of  the  project,  (b)  Project  number,  or  (c)  Name  of  researcher. 

Safeguards:  Physical  Security:  Access  to  VA  working  space  and 
medical  record  storage  areas  is  restricted  to  VA  employees  on  a 
"need  to  know"  basis.  Generally,  VA  file  areas  are  locked  after  nor- 
mal duty  hours  and  are  protected  from  outside  access  by  the 
Federal  Protective  Service.  Employee  file  records  and  file  records 
of  public  figures  or  otherwise  sensitive  medical  record  files  are 
stored  in  separate  locked  files.  Strict  control  measures  are  enforced 
to  ensure  that  disclosure  is  limited  to  a  'need  to  know"  basis^ 

Reten(ion  and  disposal:  The  project  records  are  held  five  (5)  years 
after  completion  of  the  research  project  and/or  publication  of  a  re- 
port, unless  they  become  part  of  the  patient's  individual  medical 
history  file,  in  which  case  the  record  would  remain  15  years  after 
last  activity  of  care. 

System  manager(s>.and  address:  ASSISTANT  CHIEF  MEDICAL 
DIRECTOR  FOR  RESEARCH  AND  DEVELOPMENT  (15),  VA 
Central  Office,  Washington,  DC.  20420. 

Notificadon  procedure:  1  Interested  persons  should  write  to; 
Assistant  Chief  Medical  Director  for  Research  and  Development 
(15).  Veterans  Administration  Central  Office.  Washington,  DC. 
20420,  2.  All  inquiries  must  reasonably  identify  the  project  and  site 
location;  date  of  project  and  team  leader. 

Record  access  procedures:  Interested  persons  desiring  access  to 
and  contesting  of  research  records  should  write  to  the  address  in 
Notification  Procedure  above. 

Contesting  record  procedures:  (See  Notification  Procedure  above.) 

Record  source  categories:  (a)  Patients  and^atient  records,  (b)  Em- 
ployees and  volunteers,  (c)  Other  federal  agencies,  (d)  National  In- 
stitutes of  Health,  (e)  Communicable  Disease  Control  Center 
(Atlanta). 


3SVA042 
System    name:    Veterans    Admitted    to    VA    Hospitals   for   Care   of 
Cancer  during  Period  1958  to  1963,  Central  Cancer  Registry  - 
VA 

System  location:  VA  Data  Processing  Center,  5000  Wissahickon. 
Philadelphia,  Pennsylvania. 

Categories  of  individuals  covered  by  the  system:  Veterans  admitted 
to  VA  Hospitals  for  care  of  cancer  during  period  I958-1%3. 

Categories  of  records  in  the  system:  Diagnostic,  pathologic,  treat- 
ment, compensation  and  pension  status  and  patient  identification  by 
VA  claim  number.  Date  of  death  has  been  added  if  death  had  oc- 
curred up  to  time  of  study. 

Authority  for  maintenance  of  the  system:  Title/ 38,  United  States 
Code.  Chapter  73.  Section  4101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  File  was  used  to  prepare  Department  of  Medicine  and  Surgery 
Information  Bulletin  11-37,  March  1973  -  A  Report  on  Veterans 
Administration  Central  Cancer  Registry,  1958-1963,'  File  forms 
basis  for  cancer  survivorship  study  now  in  progress  in  VA  Biomet- 
rics Division,  Office  of  Controller.  File  is  available  for  use  in 
further  research. 

2.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  mle  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional Office  made  at  the  request  of  that  individual. 

4.  A  record  containing  the  name(s)  and  address(es)  of  present  or 
former  members  of  the  armed  services  and/  or  their  dependents 
may  be  released  from  this  system  of  records  under  certain  circum- 
stances: (1)  to  any  nonprofit  organization  if  the  release  is  directly 
connected  with  the  conduct  of  programs  and  the  utilization  of 
benefits  under  Title  38.  and  (2)  to  any  criminal  or  civil  law  enforce- 
ment governmental  agency  or  instrumentality  charged  under  ap- 
plicable law  with  the  protection  of  the  public  health  or  safety  if  a 
qualified  representative  of  such  organization,  agency  or  instrumen- 
tality has  made  a  written  request  that  such  name(s)  or  address(es) 
be  provided  for  a  purpose  authorized  by  law;  provided,  further, 
that  the  record(s)  will  not  be  used  for  any  purpose  other  than  that 
stated  in  the  request  and  that  the  organization,  agency  or  instru- 
mentality is  aware  of  the  penalty  provision  of  38  U.S.C    3301(f). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape. 

Retrievability:  Claim  number. 

Safeguards:  Physical  security  at  Data  Processing  Center. 

Retention  and  disposal:  Records  are  retained  indefinitely. 

System  manager(s)  and  address:  DIRECTOR,  REPORTS  AND 
STATISTICS  SERVICE  (042),  Controller,  VA  Central  Office, 
Washington,  DC.  20420 

Notification  procedure:  Inquiries  should  be  addressed  to  Chief 
Medical  Director.  VA  Central  Office,  Washington,  DC.  20420. 
Inquiries  for  individual  data  must  state  that  information  requested 
is  from  "VA  Cancer  Registry  Files'  to  prevent  confusion  with  other 
medical  treatment  files.  Claim  number  must  be  provided. 

Record  access  procedures:  Access  to  file  or  information  from  file 
may  be  obtained  by  writing  to  the  Chief  Medical  Director,  VA  Cen- 
tral Office,  Washington.  DC.  20420. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  Data  taken  from  VA  Central  Cancer 
Registry.  VA  Form  10-2983  (Nov  1958).  Cancer  Care  Report 
prepared  upon  the  admission  of  a  veteran  to  a  VA  hospital  for 
treatment  of  cancer  in  the  period  1958-1963. 

36VA  00 
System  name:  Veterans  and  Armed  Forces  Personnel  U.S.  Govern- 
ment In-Force  Life  Insurance  Records  -  VA 
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System  location:  Active  records  are  located  at  VA  Centers 
Philadelphia,  Pennsylvania  and  St.  Paul,  Minnesota.  Inactive 
records  are  stored  at  Federal  Archives  and  Records  Centers  at 
Philadelphia,  Pennsylvania,  Denver,  Colorado,  Kansas  City,  Mis- 
souri, and  at  the  VA  Records  Processing  Center  at  St.  Louis, 
Misssouri.  Address  locations  are  listed  in  VA  Appendix  1  at  the 
end  of  this  document. 

Categories  of  individuals  covered  by  the  system:  Servicemen  and 
veterans  who  have  been  issued  Government  Life  Insurance  under 
Title  38,  United  States  Code,  Chapter  19,  Insurance. 

Categories  of  records  in  the  system:  Applications  for  insurance; 
Beneficiaries  and  Options  Designations,  including  names  and  ad- 
dresses of  principal  and  contingent  beneficiaries,  share  to  each  and 
option  of  payment,  estates  and  trustees;  authorization  for  Allot- 
ment Payments;  authorizations  for  Deduction  from  VA  Benefit 
Payments;  Paid  Dividend  information;  Policy  Loan  and  Lien  infor- 
mation; history  of  lapse  actions;  records  of  premium  payments; 
reinstatement  information;  premium  status,  retired  status;  total  dis- 
ability application,  including  medical  history  of  insured;  court-mar- 
tial orders;  employee  payroll  information;  copies  of  personal  papers 
of  insured  such  as  birth  certificates,  marriage  license,  naturalization 
papers,  etc. 

Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code,  Chapter  3,  Section  210  (c)(1);  Title  38,  United  States  Code, 
Chapter  19,  Insurance. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

2.  To  provide  insurance  information  to  members  of  service  or- 
ganizations and  clients  of  the  Red  Cross  stationed  at  the  VA  Cen- 
ters at  Philadelphia,  Pennsylvania  and  St.  Paul,  Minnesota,  in  order 
to  service  insurance  records  for  clients  of  the  organizations. 

3.  To  provide  information  to  the  Treasury  Department  which  is- 
sues Treasury  checks  for  the  payment  of  dividends,  policy  loans, 
cash  surrenders,  maturing  endowments  and  insurance  refunds. 

4.  To  collect  tax  liens  as  determined  by  the  Internal  Revenue  Ser- 
vice by  witholding  insuiance  payments  to  satisfy  unpaid  taxes. 

5.  To  locate  and  furnish  addresses  of  persons  wanted  by  the 
Federal  Bureau  of  Investigation  to  aid  in  apprehending  wanted  per- 
sons, 

6.  To  mail  notice  of  renewal,  reinstatement,  premium  due,  lapse, 
miscellaneous  insurance  instruction,  disposition  of  dividends,  policy 
loans,  transfer  of  records,  to  insured  veterans  and  fiduciaries  of  in- 
competent veterans  to  advise  them  of  current  actions  required  in 
connection  with  ownership  of  U,S.  Government  policies. 

7.  To  provide  statistics  to  the  National  Institutes  of  Health, 
Bethesda,  Maryland,  to  effect  studies  on  the  mortality  of  World 
War  I  veterans  from  the  use  of  tobacco. 

8.  To  furnish  Insurance  Records  to  VA  General  Counsel  at 
Washington,  D.C.  and  US,  Justice  Department  as  evidence  in  cases 
of  litigation  against  the  U,S.  Government  on  insurance  matters. 

9.  To  provide  miscellaneous  data  to  the  Office  of  Servicemen's 
Group  Life  Insurance,  212  Washington  Street,  Newark,  N.J.  07102, 
in  order  to  issue  and  maintain  insurance  policies  to  veterans  and 
retired  reservists  participating  in  the  Veterans  Group  Life  In- 
surance Program,  and  to  pay  death  claims  on  these  policies. 

10.  To  provide  miscellaneous  data  to  Department  of  Defense  ele- 
ments for  use  in  establishing  and  maintaining  allotments  from  ac- 
tive and  retired  service  pay  for  insurance  premiums  and  loan  repay- 
ments. 

11.  To  provide  miscellaneous  data  to  the  Department  of  Trans- 
portation (Coast  Guard)  for  use  in  establishing  and  maintaining  al- 
lotments from  active  and  retired  service  pay  for  insurance  premi- 
ums and  loan  repayments. 

12.  To  provide  miscellaneous  data  to  the  Department  of  Com- 
merce, NOAA  (National  Oceanic  and  Atmospheric  Administration), 
Commissioned  Officer  Corps,  for  use  in  establishing  and  maintain- 
ing allotments  from  active  and  retired  service  pay  for  insurance 
premiums  and  loan  repayments. 


13,  To  provide  miscellaneous  data  to  the  Department  of  Health, 
Education  and  Welfare,  PHS  (Public  Health  Service).  Commis- 
sioned Corps,  for  use  in  establishing  and  maintaining  allotments 
from  active  and  retired  service  pay  for  insurance  premiuifts  and 
loan  repayments. 

14,  A  record  from  this  system  of  records  may  be  disclosed  to  any 
Federal,  State,  or  local  agency,  in  response  to  its  request,  in  con- 
nection with  an  application  for  Medicaid,  Medicare,  nursing  home 
admittance  or  for  welfare  purposes,  to  the  extent  that  the  informa- 
tion is  relevant  and  necessary  to  the  requesting  agency's  decision 
on  the  matter, 

15,  Relevant  information  from  this  system  of  records,  including 
the  nature  and  amount  of  a  financial  obligation,  may  be  disclosed 
as  a  routine  use,  in  order  to  assist  the  Veterans  Administration  in 
the  collection  of  unpaid  financial  obligations  owed  the  VA,  to  a 
debtor's  employing  agency  or  commanding  officer  so  that  the 
debtor-employee  may  be  counseled  by  his  or  her  Federal  employer 
or  commanding  officer.  This  purpose  is  consistent  with  5  U,S,C. 
5514,  4  CFR  102,5,  and  section  206  of  Executive  Order  11222  of 
May  8,  1965  (30  F,  R,  6469). 

16,  Insurance  contract  information  and  other  miscellaneous  infor- 
mation may  be  disclosed  from  this  system  of  records  to  an  attor- 
ney, trust  officer,  or  insurance  agent  acting  on  behalf  of  an  insured. 
Beneficiary  and  option  information  is  excluded  unless  the  consent 
of  the  insured  has  been  obtained, 

17,  To  provide  information,  including  a  veteran's  name  and  ad- 
dress, to  the  Armed  Forces  Institute  of  Pathology  for  the  conduct 
of  research  which  is  relevant  and  necessary  for  specified  official 
purposes, 

18,  Relevant  information  from  this  system  of  records,  including 
available  identifying  data  regarding  the  debtor,  such  as  name  of 
debtor,  last  known  address  of  debtor,  name  of  debtor's  spouse,  so- 
cial security  account  number  of  debtor.  VA  insurance  number,  VA 
loan  number,  VA  claim  number,  place  of  birth  and  date  of  birth  of 
debtor,  name  and  address  of  debtor's  employer  or  firm  and  dates 
of  employment,  may  be  disclosed  to  other  Federal  agencies.  State 
probate  courts.  State  drivers  license  bureaus,  and  State  automobile 
title  and  license  bureaus  as  a  routine  use  in  order  to  obtain  current 
address,  locator  and  credit  report  assistance  in  the  collection  of  un- 
paid financial  obligations  owed  the  U,  S,  This  purpose  is  consistent 
with  the  Federal  Claims  Collection  Act  of  1966  (PL.  89-508,  31 
use,  951-953)  and  4  CFR  Parts  101-105, 

19,  A  record  from  this  system  of  records  may  be  disclosed  to  a 
third  party  to  the  extent  necessary  in  the  development  of  a  poten- 
tial beneficiary's  claim  for  VA  benefits  (i,e,,  individual  identifiers 
and  other  similar  identifying  information), 

20,  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual, 

21,  A  record  containing  the  name(s)  and  address(es)  of  present  or 
former  members  of  the  armed  services  and/  or  their  dependents 
may  be  released  from  this  system  of  records  under  certain  circum- 
stances: (1)  to  any  nonprofit  organization  if  the  release  is  directly 
connected  with  the  conduct  of  programs  and  the  utilization  of 
benefits  under  Title  38,  and  (2)  to  any  criminal  or  civil  law  enforce- 
ment governmental  agency  or  instrumentality  charged  under  ap- 
plicable law  with  the  protection  of  the  public  health  or  safety  if  a 
qualified  representative  of  such  organization,  agency  or  instrumen- 
tality has  made  a  written  request  that  such  name(s)  or  address(es) 
be  provided  fur  a  purpose  authorized  by  law;  provided,  further, 
that  the  record(s1  will  not  be  used  for  any  purfiose  other  than  that 
staled  in  the  request  and  that  the  organization,  agency  or  instru- 
mentality IS  aware  of  the  penalty  provision  of  38  USC.  3301(f). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape;  paper  documents,  including  manual  ac- 
counting cards,  computer  lists,  punched  cards;  microfilm;  disk. 

Retrievability:  All  insurance  records  are  indexed  alphabetically  by 
name,  using  insurance  file  number,  social  security  number.  VA 
claim  file  number  and  date  of  birth  as  additional  identifying  infor- 
mation. Automated  records  are  maintained  by  file  number  and  first 
three  letters  of  last  name. 

Safeguards:  All  tape  records  are  stored  in  a  locked  fireproof  vault 
when  not  in  use.  Tape  records  for  the  previous  three-day  operating 
cycle  are  sent  to  storage  at  the  Security  Center  for  use  in  the  event 
of  a  major  catastrophe.  Computer  programs  are  stored  at  the  same 
location  as  well  as  manual  operating  instructions  and  various 
manually  prepared  records.  Insurance  folders  arc  stored  in  open 
shelf  filing  and   five-drawer  file   cabinets.   A   sprinkler  system   is 
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located  above  the  files.  Admission  to  the  file  area  is  restricted  to 
authorized  personnel  only.  Microfilm  reels  are  retained  in  a  locked 
fireproof  vault,  with  humidity  controls.  Access  to  the  microfilm 
storage  area  is  restricted  to  authorized  personnel  only.  Instructions 
haveliecn  released  on  the  confidentiality  of  Beneficiary  and  Option 
selections,  and  this  information  cannot  be  released  to  anyone  other 
than  the  insured.  Other  information  is  released  only  to  individuals 
who  have  a  right  to  know. 

Retention  and  disposal:  As  insurance  programs  are  in  force  for 
many  decades,  most  insurance  records  are  retained  for  long  periods 
of  time.  Insurance  folders  and  certain  paper  documents  (such  as 
premium  accounting  cards)  are  generally  retained  indefinitely. 

System  manager(s)  and  address:  DIRKCTOR  (00),  VA  Insurance 
Center,  5000  Wissahickon  Avenue,  Philadelphia.  Pennsylvania 
I9I0I 

Notification  procedure:  Insured  veterans  or  their  fiduciaries 
should  write,  or  apply  in  person,  to  the  VA  Center  at  Philadelphia. 
Pennsylvania  or  at  St.  Paul,  Minnesota,  where  the  insurance 
records  are  maintained.  Inquirer  should  provide  full  name  of 
veteran,  insurance  file  number  and  date  of  birth.  If  file  number  is 
not  available,  social  security  number,  service  number  and/or  loca- 
tion of  insurance  records  will  aid  VA  personnel  in  locating  official 
insurance  records.  Address  locations  are  listed  in  VA  Appendix  1  at 
the  end  of  this  document. 

Record  access  procedures:  Veterans  and  fiducianes  and  service 
representatives  desiring  access  to.  and  contesting  of.  VA  records 
should  write  to  VA  Centers  at  Philadelphia.  Pennsylvania  and  St. 
Paul.  Minnesota. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above  ) 

Record  source  categories:  The  data  in  the  insurance  records  are 
obtained  from  the  following  sources:  the  veteran,  or  someone  act- 
ing on  behalf  of  an  incompetent  veteran;  service  departments; 
Public  Health  Service;  National  Oceanic  and  Atmospheric  Adminis- 
tration ;  other  Veterans  Administration  records;  physicians  and 
hospitals;  U.S.  Postal  Service  ;  Treasury  Department;  service  or- 
ganization representatives  and  Red  Cross;  financial  institutions 
(banks);  Social  Security  Administration;  Motor  Vehicle  Bureau 
(State  Level);  beneficiaries;  Census  Bureau;  Retail  Credit  Corpora- 
tion; commercial  insurance  companies;  undertakers,  and  the  general 
public. 

37VA  27 
System  name:  Veterans  and  Beneficiaries  Guardianship  Records  - 
VA 
System  location:  Records  are  maintained  at  the  VA  regional  of- 
fices. Records  are  generally  maintained  by  the  regional  office  hav- 
ing jurisdiction  over  the  area  (except  Regional  Office  Juneau)  in 
which  the  beneficiary  resides  and  at  the  servicing  data  processing 
centers  at  Austin.  Texas;  St.  Paul.  Minnesota;  Los  Angeles. 
California;  Hines.  Illinois;  Philadelphia.  Pennsylvania;  and 
Washington.  DC.  See  listings  of  Veterans  Administration  field  sta- 
tions in  the  VA  .Appendix  I  at  the  end  of  this  document. 

Categories  of  individuals  covered  by  the  system:  Incompetent 
veterans  who  are  receiving  benefits  under  1  itle  38,  United  States 
Code,  Chapters  11,  15,  31,  and  34.  Minor  beneficiaries  who  are 
receiving  benefits  under  Title  38,  United  States  Code.  Chapters  II, 
13,  15,  and  19  Other  adult  beneficiaries  who  are  receiving  benefits 
under  Title  38.  United  States  Code,  Chapters  11,  13.  19,  and  35. 

Categories  of  records  in  the  system:  Documenldiion  relating  nature 
of  disabling  incompetency,  minority  or  other  incapacity  of 
beneficiaries  receiving  monetary  benefits  Includes  hearings,  field 
examinations.  Court  appointment  of  guardians,  accounting  of 
funds,  and  other  information  dealing  with  the  management  of  the 
estate  and  personal  welfare  of  incompetent  veterans,  minors  and 
other  adult  beneficiaries.  Monetary  award  actions  are  also  main- 
tained. 

Authority  lor  maintenance  of  the  system:  Title  38.  United  States 
Code.  Chapter  3,  Section  210  (c)(1).  Title  38,  United  States  Code, 
Chapter  55. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  u.sers  and  the  purposes  of  such  uses: 

1.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use"  to  a  Federal,  State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information  if  necessary  to  obtain  infor- 
mation relevant  to  an  agency  decision  concerning  the  payment  and 
usage  of  funds  payable  by  the  VA  on  behalf  of  incompetent 
beneficiaries. 


2.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  mat- 
ters involving  incompetent  beneficiaries  to  the  extent  that  the  infor- 
mation is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion on  the  matter. 

3.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola-  , 
tion  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

4.  Relevant  information  from  this  system  of  records  may  be  dis- 
closed, as  a  routine  use:  in  the  course  of  presenting  evidence  to  a 
Court,  magistrate,  or  administrative  tribunal  in  matters  of  guardian- 
ship, inquests,  and  commitments;  to  private  attorneys  representing 
veterans  rated  incompetent  in  conjunction  with  issuance  of  Cer- 
tificates of  Incompetency;  and  to  probation  and  parole  officers  in 
connection  with  Court  required  duties. 

5.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
fiduciary  appointed  by  the  Veterans  Administration  in  the  case  of  a 
veteran  or  other  adult  beneficiary  found  incompetent  by  the 
Veterans  Administration  even  though  such  veteran  or  other  adult 
beneficiary  has  not  been  declared  incompetent  by  a  Court  of  com- 
petent jurisdiction. 

6.  Release  of  information  to  an  attorney  employed  by  the  spouse, 
a  relative,  or  next  friend  to  represent  the  interest  of  an  incompetent 
claimant. 

7.  Release  of  information  to  a  guardian  ad  litem  in  relation  to  his 
or  her  representation  of  a  claimant  in  any  legal  proceeding. 

8.  Relevant  information  from  this  system  of  records,  including 
the  nature  and  amount  of  a  financial  obligation,  may  be  disclosed 
as  a  routine  use,  in  order  to  assist  the  Veterans  Administration  in 
the  collection  of  unpaid  financial  obligations  owed  the  VA,  to  a 
debtor's  employing  agency  or  commanding  officer  so  that  the 
debtor-employee  may  be  counseled  by  his  or  her  Federal  employer 
or  commanding  officer.  This  purpose  is  consistent  with  5  U.S.C. 
5514,  4  CFR  102.5.  and  section  206  of  Executive  Order  1 1222  of 
May  8,  1965  (30  F.  R.  6469). 

9.  Relevant  information  from  this  system  of  records,  including 
available  identifying  data  regarding  the  debtor,  such  as  name  of 
debtor,  last  known  address  of  debtor,  name  of  debtor's  spouse,  so- 
cial security  account  number  of  debtor.  VA  insurance  number.  VA 
loan  number,  VA  claim  number,  place  of  birth  and  date  of  birth  of 
debtor,  name  and  address  of  debtor's  employer  or  firm  and  dales 
of  employment,  may  be  disclosed  to  other  Federal  agencies.  State 
probate  courts.  State  drivers  license  bureaus,  and  State  automobile 
title  and  license  bureaus  as  a  routine  use  in  order  to  obtain  current 
address,  locator  and  credit  report  assistance  in  the  collection  of  un- 
paid financial  obligations  owed  the  U.  S.  This  purpose  is  consistent 
with  the  Federal  Claims  Collection  Act  of  1966  (PL  89-508,  31 
use.  951  953)  and  4  CFR  Parts  101-105. 

10.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

11.  A  record  containing  the  name(s)  and  address(es)  of  present  or 
former  members  of  the  armed  services  and/  or  their  dependents 
may  be  released  from  this  system  of  records  under  certain  circum- 
stances: (1)  to  any  nonprofit  organization  if  the  release  is  directly 
connected  with  the  conduct  of  programs  and  the  utilization  of 
benefits  under  1  itle  38,  and  (2)  to  any  criminal  or  civil  law  enforce- 
ment governmental  agency  or  instrumentality  charged  under  ap- 
plicable law  with  the  protection  of  the  public  health  or  safety  if  a 
qualified  representative  of  such  organization,  agency  or  instrumen- 
tality has  made  a  written  request  that  such  name(s)  or  address(es) 
be  provided  for  a  purpose  authorized  by  law;  provided,  further, 
that  the  record(s)  will  not  be  used  for  any  purpose  other  than  that 
staled  in  the  request  and  that  the  organization,  agency  or  instru- 
mentality is  aware  of  the  penalty  provision  of  38  U.S.C.  3301(f). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  documents,  punch  cards. 

Retrievability:  Indexed  by  name  and  file  number. 

Safeguards:  Access  to  VA  working  spaces  and  Principal  Guardi- 
anship folder  storage  areas  is  restricted  to  VA  employees  on  a 
need  to  know"  basis.  VA  file  areas  are  locked  after  duly  hours  and 
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are  protected  from  unauthorized  access  by  the  Federal  Protective 
Service. 

Retention  and  disposal:  Individual  case  folders  are  destroyed  2 
years  after  case  becomes  inactive.  Destruction  of  records  is  accom- 
plished b)»either  shredding  or  burning. 

System  nianager(s)  and  address:  DIRECTOR,  VETERANS 
ASSISTANCE  SERIVCE  (27),  VA  Central  Office,  Washington 
DC.  20420. 

Notification  procedure:  Individuals  seeking  information  concern- 
ing the  existence  of  a  record  pertaining  to  themselves  must  submit 
a  written  request  or  apply  in  person  to  the  nearest  VA  regional  of- 
fice or  center.  Addresses  for  VA  regional  offices  and  centers  may 
be  found  in  VA  Appendix  1  at  the  end  of  this  document. 

All  inquiries  must  reasonably  identify  the  system  of  records  in- 
volved. I.e.,  Guardianship  File.  Inquiries  should  include  the  in- 
dividual's full  name,  VA  file  number  and  return  address.  If  the  VA 
file  number  is  not  available,  then  as  much  of  the  following  informa- 
tion as  possible  should  be  forwarded:  Branch  of  service,  dates  of 
service,  service  numbers,  social  security  number,  and  date  of  birth. 

Record  access  procedures:  Veterans,  beneficiaries  or  duly 
authorized  representatives  seeking  information  regarding  access  to 
and  contesting  of  VA  records  may  write,  call  or  visit  the  nearest 
VA  regional  office  or  center. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  Guardianship  records  are  obtained  from 
the  claimant,  claimant's  dependents,  court  appointed  or  Federal 
fiduciaries,  field  examinations,  or  other  Federal  agencies. 

38VA  28 
System  name:  Veterans  and  Beneficiary  Identification  and  Records 
Locator  System  -  VA 
System  location:  VA  Data  Processing  Center,  1615  E.  Woodward 
Street,  Austin,  Texas  78772,  and  VA  Central  Office,  810  Vermont 
Ave.,  N.W.,  Washington,  DC.  20420. 

Categories  of  individuals  covered  by  the  system:  Basic  file: 
Veterans  who  have  applied  for  VA  benefits  :  Compensation,  Pen- 
sion, Education,  U.S.  Government  Life  Insurance,  National  Service 
Life  Insurance,  or  burial  allowance  (under  Title  38,  United  States 
Code,  Chapters  II,  15,  19,  23,  31,  and  34.  Veterans'  beneficiaries 
(spouse,  child  or  parent)  who  are  receiving  VA  benefits:  Depen- 
dency and  Indemnity  Compensation,  Pension  or  Education  (under 
Title  38,  United  States  Code,  Chapters  13,  15,  and  35).  Veterans 
who  receive  pensions  from  Railroad  Retirement  Board.  Veterans 
discharged  from  military  service  since  January  1973. 

Adjunct  file:  Microfilm  copies  of  former  manual  Central  Index 
and  claim  number  registers;  partial  file  of  pensioners  with  service 
prior  to  1930;  personnel  with  service  between  1940  and  1948  with 
VA  insurance;  and  partial  lists  of  other  armed  forces  personnel. 

Categories  of  records  in  the  system:  Veteran's  service  data,  VA 
file  numbers  and  records  location  and  cross-references  to  beneficia- 
ries. 

Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code  Chapter  3,  Section  210  (c)(1). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Inquiry  of  record  by  the  Railroad  Retirement  Board  to  obtain 
veteran's  VA  claim  file  number  and  folder  location  in  order  to  get 
necessary  information  from  VA  Compensation,  Pension  or  Educa- 
tion records  in  accordance  with  the  Railroad  Retirement  Act  of 
1937  (Section  228-1  (i)). 

2.  Inquiry  of  record  by  the  National  Personnel  Records  Center 
(NPRC)  and  U.S.  Army  Reserve  Components  Personnel  and  Ad- 
ministration Center  (RCPAC)  to  obtain  the  veteran's  VA  claim  file 
number  and  folder  location  so  that  service  records  on  file  at  the 
VA  may  be  obtained  to  assist  in  rebuilding  lost  military  service 
records. 

3.  Inquiry  of  record  by  the  National  Research  Council,  National 
Academy  of  Sciences  to  obtain  data  for  use  in  medical  studies  on 
veterans  for  VA  and  other  agencies  as  approved  by  the  Chief  Medi- 
cal Director. 

4.  Inquiry  of  record  by  the  Treasury  Department  or  the  U.  S. 
Marine  Corps  Finance  Center  to  obtain  veteran's  claim  or  in- 
surance file  number  and  folder  location  in  order  to  get  necessary 
data  to  return  U.S.  Savings  Bonds  in  safekeeping. 

5.  Inquiry  of  record  by  Federal,  State  and  local  government  agen- 
cies to  assist  agencies  in  the  performance  of  their  duties  and  in  the 
development  of  programs  that  will  be  beneficial  to  claimants. 


6.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  bv  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

7.  Inquiry  of  record  by  accredited  service  organization  represen- 
tatives and  other  approved  agents  and  attorneys  to  obtain  the 
veteran's  VA  claim  or  insurance  file  number  and  folder  location  in 
order  to  aid  veterans  in  the  preparation,  presentation  and  prosecu- 
tion of  claims  under  the  laws  administered  by  the  VA. 

8.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

9.  A  record  containing  the  name(s)  and  address(es)  of  present  or 
former  members  of  the  armed  services  and/  or  their  dependents 
may  be  released  from  this  system  of  records  under  certain  circum- 
stances: (I)  to  any  nonprofit  organization  if  the  release  is  directly 
connected  with  the  conduct  of  programs  and  the  utilization  of 
benefits  under  Title  38,  and  (2)  to  any  crimiral  or  civil  law  enforce- 
ment governmental  agency  or  instrumentality  charged  under  ap- 
plicable law  with  the  protection  of  the  public  health  or  safety  if  a 
qualified  representative  of  such  organization,  agency  or  instrumen- 
tality has  made  a  written  request  that  such  name<s)  or  address(es) 
be  provided  for  a  purpose  authorized  by  law;  provided,  further, 
that  the  record(s)  will  not  be  used  for  any  purpose  other  than  that 
stated  in  the  request  and  that  the  organization,  agency  or  instru- 
mentality is  aware  of  the  penalty  provision  of  38  U.S.C.  3301(f). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Basic  file  is  on  magnetic  disk  with  security  copies  of 
data  on  magnetic  tape.  Adjunct  file  is  on  microfilm  and  paper. 

Retrievability:  Name  only;  name  and  one  or  more  numbers 
(Service  serial  number,  social  security  number,  VA  claim  file 
number,  VA  insurance  file  number);  name  and  date  of  birth  or  ser- 
vice dates;  number  only. 

Safeguards:  Access  to  the  authorized  VA  Data  Processing  Center 
(DPC)  Austin,  Texas,  is  restricted  to  authorized  Federal  employees 
and  authorized  representatives  of  vendors.  Access  to  the  computer 
room  within  the  DPC  is  further  restricted  to  especially  authorized 
Federal  employees  and  vendor  personnel.  Protection  is  provided  by 
an  alarm  syslem/as  well  as  guard  service.  Data  in  the  system  may 
be  accessed  fronn  authorized  remote  terminals  via  a  telecommunica- 
tions network  maintained  by  General  Services  Administration 
(GSA)  or  one  dedicated  for  VA  use.  The  system  recognizes 
authorized  users  by  a  station  identifier  transmitted  in  the  data 
message.  In  addition,  data  in  the  system  may  be  accessed  by 
machine-readable  input  submitted  to  the  DPC. 

Adjunct  file  is  accessible  to  personnel  assigned  to  Identification 
and  Records  Development  Service,  VA  Central  Office  and  to  Anal- 
ysis and  Control  Division,  VA  DPC,  Austin,  Texas,  for  official  use 
only. 

Retention  anif  disposal:  Records  are  retained  permanently. 

System  manager(s)  and  address:  DIRECTOR,  SYStEMS 
DEVELOPMENT  SERVICE  (28),  VA  Central  Office,  Washington, 
DC.  20420. 

Notification  procedure:  Individuals  seeking  information  concern- 
ing the  existence  of  a  record  pertaining  to  themselves  must  submit 
a  written  request  or  apply  in  person  to  the  nearest  VA  Regional  Of- 
fice or  Center.  Addresses  for  VA  regional  offices  and  centers  may 
be  found  in  VA  Appendix  I  at  the  end  of  this  document.  All  inqui- 
ries must  reasonably  identify  the  benefit  or  system  of  records  in- 
volved,i.e..  Education,  Compensation  and  Pension.  Inquirieis  should 
include  the  individual's  full  name,  VA  file  number  and  return  ad- 
dress. If  the  VA  file  number  is  not  available  then  as  much  of  the 
following  information  as  possible  should  be  fprwarded:  branch  of 
service  ,  dates  of  service,  service  number,  sckrial  security  number 
and  date  of  birth. 

Record  access  procedures:  Veterans,  beneficiaries,  service  person- 
nel or  duly  authorized  representatives  seeking  information  regard- 
ing access  to  and  contesting  of  VA  records  may  write,  call  or  visit 
the  nearest  VA  regional  office  or  center. 

ConUsting  record  procedures:  (See  Record  Access  Procedures 
above.) 
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Record  source  categories:  Records  are  obtained  from  VA  regional 
offices.  Railroad  Retirement  Board,  other  VA  computer  systems 
and  microfilm  copies  of  former  manual  central  index. 

39VA047 
System  name:  Veterans  and  Dependents  Inactive  Award  Account 
Records  -  VA 

System  location:  VA  regional  offices  and  centers,  finance  -divi- 
sion. 

Categories  of  individuals  covered  by  the  system:  Veterans  and/or 
dependents. 

Categories  of  records  in  the  system:  A  record  of  all  payments 
made  to  or  on  behalf  of  an  individual  veteran  and/or  dependents. 

Authority  (or  maintenance  of  the  system:  Title  38,  United  States 
Code.  Chapters  II.  13.  15.  19,  23.  31.  34,  35  &  36. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prose(;uting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

2.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  Federal,  State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefits. 

3.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

4.  To  clarify  disputed  accounts,  overpayment  cases,  furnishing 
abstract  of  payments,  data  on  months  of  education  entitlement 
used,  and  verification  of  payments  made. 

5.  Relevant  information  from  this  system  of  records,  including 
the  nature  and  amount  of  a  financial  obligation,  may  be  disclosed 
as  a  routine  use,  in  order  to  assist  the  Veterans  Administration  in 
the  collection  of  unpaid  financial  obligations  owed  the  VA,  to  a 
debtor's  employing  agency  or  commanding  officer  so  that  the 
debtor-employee  may  be  counseled  by  his  or  her  Federal  employer 
or  commanding  officer.  This  purpose  is  consistent  with  5  U.S.C. 
5514,  4  CFR  102.5,  and  section  206  of  Executive  Order  11222  of 
May  8,  1965  (30  F.  R.  6469). 

6.  Relevant  information  from  this  system  of  records,  including 
available  identifying  data  regarding  the  debtor,  such  as  name  of 
debtor,  last  known  address  of  debtor,  name  of  debtor's  spouse,  so- 
cial security  account  number  of  debtor,  VA  insurance  number,  VA 
loan  number,  VA  claim  number,  place  of  birth  and  date  of  birth  of 
debtor,  name  and  address  of  debtor's  employer  or  firm  and  dates 
of  employment,  may  be  disclosed  to  other  Federal  agencies.  State 
probate  courts.  State  drivers  license  bureaus,  and  State  automobile 
title  and  license  bureaus  as  a  routine  use  in  order  to  obtain  current 
address,  locator  and  credit  report  assistance  in  the  collection  of  un- 

•  paid  financial  obligations  owed  the  U.  S.  This  purpose  is  consistent 
with  the  Federal  Claims  Collection  Act  of  1966  (P.L.  89-508,  31 
U.S.C.  951-953)  and  4  CFR  Parts  101-105. 

7.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Microfilm. 

Retricvability:  Name  and  claim  number. 
Safeguards:   Access  to  microfilm  files  is  restricted  to  VA  em- 

floyees.   The   records  are  protected  from  outside  access  by  the 
eaeral  Protective  Service. 


Retention  and  disposal:  Microfilm  records  are  retained  indefinite- 

ly- 

System  manager(s)  and  address:  CONTROLLER  (047),  Veterans 
Administration  Central  Office,  Washington,  D.C.  20420. 

Notification  procedure:  Individuals  seeking  information  concern- 
ing existence  of  a  record  pertaining  to  themselves  must  submit  a 
written  request  or  apply  in  person  to  the  nearest  VA  regional  office 
or  center.  Addresses  for  VA  regional  offices  and  centers  may  be 
found  in  VA  Appendix  I  at  the  end  of  this  document. 

Individuals  must  reasonably  identify  the  benefit  payment  or 
system  of  records  involved, i.e..  Education,  Compensation  and  Pen- 
sion, Insurance.  Inquiries  should  include  the  individual's  full  name, 
VA  file  number  and  return  address. 

Record  access  procedures:  Veterans,  beneficiaries  or  duly 
authorized  representatives  seeking  information  regarding  access  to 
and  contesting  of  VA  records  may  write,  call  or  visit  the  nearest 
VA  regional  office  or  center. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  VA  Benefit  Payment  Records. 

40VA42 

System  name:  Veterans  and  Dependents  (Living  and  Deceased)  Na- 
tional Cemetery  System,  Correspondence  and  Inquiry  File-VA 

System  location:  VA  Central  Office  and  the  National  Cemetery 
where  veteran  or  his  dependent  is  interred.  Address  locations  are 
listed  in  VA  Appendix  I  at  the  end  of  this  document. 

Categories  of  individuals  covered  by  the  system:  Veterans  and 
their  dependents  both  living  and  deceased. 

Categories  of  records  in  the  system:  Military  service  data,  inqui- 
ries as  to  burial  location,  details  on  issuance  of  headstone  or 
marker;  data  on  gravesite  reservation  and  other  miscellaneous 
inquiries  relating  to  the  burial  of  the  deceased. 

Authority  (or  maintenance  of  the  system:  Public  Law  93-43  dated 
June  18,  1973  'National  Cemeteries  Act  of  1973'. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  foreign  government  allied  with  the  U.  S.  during 
war,  or  a  Federal,  State  or  local  agency  maintaining  civil,  criminal 
or  other  pertinent  information  or  military  service  data,  if  necessary 
to  obtain  information  relevant  to  an  agency  decision  concerning 
eligibility  for  burial  or  a  reservation  in  a  National  Cemetery  or  the 
issuance  of  a  Government  headstone  to  mark  a  grave. 

2.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency  in  response  to  its  request  in  connection  with  the 
granting  of  a  benefit  to  a  veteran  (including  active  duty  personnel) 
or  a  dependent  by  the  requesting  agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion on  the  matter. 

3.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

4.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  documents. 

Retricvability:  Alphabetically  by  name. 

Sa(eguards:  Released  only  to  the  person  concerned  or  the  next- 
of-kin  upon  receipt  of  proper  identification. 

Retention  and  disposal:  Retire  to  Federal  Records  Center  after  2 
years,  destroy  25  years  thereafter. 

System  manager(s)  and  address:  DIRECTOR  (42),  National  Ceme- 
tery System,  VA  Central  Office,  Washington,  DC.  20420. 

Notification  procedure:  (See  System  Manager  above.) 

Record  access  procedures:  (See  System  Manager  above.) 

Contesting  record  procedures:  (See  System  Manager  above.) 
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Record  source  categories:  Family  members  of  the  deceased,  offi- 
cial military  records  and  VA  claim  files. 

41VA  41 
System     name:     Veterans     and     Dependents     National     Cemetery 
Gravesite  Reservation  Records  -  VA 

System  location:  Veterans  Administration  Central  Office  and  the 
National  Cemetery  where  reservation  is  made.  Address  locations 
are  listed  in  VA  Appendix  1  at  the  end  of  this  document. 

Categories  of  individuals  covered  by  the  system:  Veterans  and 
their  dependents. 

Categories  of  records  in  the  system:  Military  service  data,  name 
and  address  of  individual;  data  on  gravesite  reservation. 

Authority  for  maintenance  of  the  system:  Public  Law  93-43  dated 
June  18,  1973  'National  Cemeteries  Act  of  1973'. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  o(  such  uses: 

1.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  foreign  government  allied  with  the  U.  S.  during 
war,  or  a  Federal,  State  or  local  agency  maintaining  civil,  criminal 
or  other  pertinent  information  or  military  service  data,  if  necessary 
to  obtain  information  relevant  to  an  agency  decision  concerning 
eligibility  for  burial  or  a  reservation  in  a  National  Cemetery  or  the 
issuance  of  a  Government  headstone  to  mark  a  grave. 

2.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency  in  response  to  its  request  in  connection  with  the 
granting  of  a  benefit  to  a  veteran  (including  active  duty  personnel) 
or  a  dependent  .by  the  requesting  agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion on  the  matter. 

3.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

4.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  documents  and  magnetic  tape. 

Retricvability:  Alphabetically  by  name  and  reservation  survey 
date. 

Safeguards:  Released  only  to  the  person  concerned  or  the  next- 
of-kin  upon  receipt  of  proper  identification. 

Retention  and  disposal:  Paper  records  are  destroyed  after  inter- 
ment; automated  record  is  erased  after  reservation  is  used  or  can- 
celled. 

System  manager(s)  and  address:  DIRECTOR  (41),  National  Ceme- 
tery System,  Veterans  Adminstration  Central  Office.  Washington, 
D.C.  20420. 

Notification  procedure:  Same  as  System  Manager. 

Record  access  procedures:  Same  as  System  Manager. 

Contesting  record  procedures:  (See  System  Manager  above.) 

Record  source  categories:  Reservee  involved  and  official  military 
records. 

I  42VA  41 

System  name:  Veterans  and  Dependents  National  Cemetery  Inter- 
ment Records  -  VA 

System  location:  VA  Central  Office,  and  the  National  Cemetery 
where  veteran  or  his  dependent  is  interred.  Address  locations  are 
listed  in  VA  Appendix  1  at  the  end  of  this  document. 

Categories  of  individuals  covered  by  the  system:  Deceased 
veterans  and  their  dependents. 

Categories  of  records  in  the  system:  Military  service  data,  name 
and  address  of  next-of-kin,  burial  location  and  cemetery  burial  ser- 
vices data. 

Authority  (or  maintenance  of  the  system:  Public  Law  93-43  dated 
June  18.  1973    National  Cemeteries  Act  of  1973'. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses: 

1.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  foreign  government  allied  with  the  U.  S.  during 
war,  or  a  Federal,  State  or  local  agency  maintaining  civil,  criminal 
or  other  pertinent  information  or  military  service  data,  if  necessary 
to  obtain  information  relevant  to  an  agency  decision  concerning 
eligibility  for  burial  or  a  reservation  in  a  National  Cemetery  or  the 
issuance  of  a  government  headstone  to  mark  a  grave. 

2.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency  in  response  to  its  reauest  in  connection  with  the 
granting  of  a  benefit  to  a  veteran  (including  active  duty  personnel) 
or  a  dependent  by  the  requesting  agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion on  the  matter. 

3.  To  reply  to  inquiries,  written  and  verbal,  from  family  members 
and  friends  in  connection  with  burial  in  a  National  Cemetery  and 
location  of  graves.  v 

4.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  ,or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

5.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Paper  documents  and  microfilm.  | 

Retrievability:  Alphabetically  by  name. 

Safeguards:  Released  only  to  the  person  concerned  or  the  next- 
of-kin  upon  receipt  of  proper  identification.  }  <b^    II 

Retention  and  disposal:  Retained  permanently. 

System  manageris)  and  address:  DIRECTOR  (41),  National  Ceme- 
tery System,  VA  Central  Office,  Washington.  DC.  20420. 
Notification  procedure:  (See  System  Manager  above.) 
Record  access  procedures:  (See  System  Manager  above.) 
Contesting  record  procedures:  (See  System  Manager  above.) 
Record  source  categories:  The  veteran,  family  members  of  the 
deceased,  official  military  records,  and  VA  claims  records. 

43VA042 
System  name:   Veterans  and  Other  VA   Beneficiaries  Who  Have 
Responded  to  VA  Sample  Surveys  -  VA 

System  location:  Controller  (042A),  VA  Central  Office,  Washing- 
ton. DC,  20420. 

Categories  of  individuals  covered  by  the  system:  Samples  of 
recently  separated  veterans,  and  other  veterans,  dependents  and 
survivors  of  veterans  on  various  VA  benefit  rolls. 

Categories  of  records  in  the  system:  These  records  contain  infor- 
mation obtained  from  respondents  in  VA  sample  surveys.  Compara- 
ble information  is  obtained  for  respondents  in  each  individual  sur- 
vey through  use  of  printed  questionnaires.  Some  pertinent  informa- 
tion is  carried  over  into  the  survey  record  from  the  original  source 
records  which  are  used  in  the  development  of  the  sample.  The 
original  source  record  is  a  copy  or  an  extract  of  master  records 
from  which  the  sample  is  drawn;  this  mformation  is  also  available 
for  nonrespondents  in  the  sample. 

Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code,  Chapter  3,  Section  219. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  useis: 

1.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal.  Stale,  local  or  foreign, 
charged  with  the  responsibility  of  Investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 
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2.  To  provide  information  for  development  of  statistical  summa- 
ries and  analyses  for  VA  employees,  participating  members  of 
other  Federal  agencies  and  private  contractors  employed  by  V A  or 
another  Federal  agency  in  order  to  measure  the  rate  of  usage  of 
specific  benefits  and  the  adequacy  and  appropriateness  of  available 
benefits.  These  evaluations  are  concerned  with  the  impact  of 
veterans  benefits  upon  the  recipient  and  upon  the  nation  at  large. 
These  evaluations  are  also  concerned  with  problems  reported  by 
the  beneficiary  relative  to  usage  of  specific  VA  benefits. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  paper  storage  boxes. 

Retrievability:  Identification  number. 

Safeguards:  Only  the  Office  of  the  VA  Controller  has  access  to 
the  locked  space  where  the  magnetic  tapes  are  stored  and  only  the 
Office  of  the  VA  Controller  can  recall  the  paper  records  from  the 
National  Records  Center. 

Retention  and  disposal:  Upon  publication  of  the  survey  report  the 
paper  records  (questionnaires)  are  sent  to  storage  in  the  Washing- 
ton National  Records  Center.  Suitland,  Maryland;  the  retention 
period  is  ten  years,  subject  to  review  at  three  year  intervals.  Final 
disposition  will  be  by  burning.  The  magnetic  tapes  are  retained  by 
the  Office  of  the  VA  Controller,  subject  to  review  at  three  year  in- 
tervals; final  disposition  is  by  erasure  of  the  magnetic  tape. 

System  managers)  and  address:  DIRECTOR.  REPORTS  AND 
STATISTICS  SERVICE  (042).  VA  Central  Office.  Washington, 
DC  20420. 

Notification  procedure:  Inquiries  should  be  addressed  to  Assistant 
Director  for  Research  and  Biometrics  (042A).  VA  Central  Office. 
Washington,  DC,  20420.  An  individual  seeking  to  learn  whether 
the  records  system  identifies  him  would  have  to  prove  his  identity 
and  muM  present  the  following  information:  the  name  of  the  survey 
in  question  and  approximate  dale  of  the  survey;  social  security 
and/or  VA  claim  number;  full  name  and  birth  date.  NOTE:  A  per- 
son should  already  know  whether  the  records  system  contains  a 
record  on  him,  since  he  would  have  previously  completed  and 
returned  our  survey  questionnaire. 

Record  access  procedures:  An  individual  seeking  access  to  his 
record  should  address  a  written  inquiry  to  the  official  named  under 
the  'Notification'  heading. 

Contesting  record  procedures:  If  an  individual  wishes  to  challenge 
the  information,  the  challenge  must  be  submitted  in  writing  to  the 
Assistant  Director  for  Research  and  Biometrics  (042 A),  VA  Central 
Office.  Washington,  DC.  20420. 

Record  source  categories:  The  statistical  studies  embodied  in  this 
records  system  may  relate  to  veterans  in  general  or  they  may  per- 
tain to  recipients,  or  potential  recipients  of  benefits  from  any  one 
of  the'  Veterans  Administration  benefits  programs.  The  sources  of 
records  include  records  obtained  from  the  Department  of  Defense. 
records  for  specific  VA  benefits  programs,  and  questionnaires 
completed  by  persons  in  the  survey  sample. 

44VA01 

System  name:  Veterans  Appellate  Records  System  -  VA- 

System  location:  Board  of  Veterans  Appeals.  Veterans  Adminis- 
tration Central  Office,  Washington.  D.C.  20420. 

Categories  of  individuals  covered  by  the  system:  Veterans,  clai- 
mants and  their  representatives.  Members  of  Congress,  witnesses. 
Board  members.  Staff  attorneys. 

Categories  of  records  in  the  system:  Appeal  Decision  Jacket,  Ap- 
peal Record  card.  Index  Card  for  Dangerous  Persons,  copy  of 
Board  of  Veterans  Appeals  decision,  verbatim  recording  of 
hearings,  letters  and  copies  of  replies. 

Authority  (or  maintenance  of  the  system:  Title  38.  United  States 
Code  4001  (a). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Reply  to  correspondence  concerning  decisions  and  other  mat- 
ters. 

2.  Disclosure  to  law  enforcement  personnel  and  security  guards 
in  order  to  alert  them  to  presence  of  dangerous  persons. 

3.  In  the  event  that  a  sysUm  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 


tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

4.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
veteran  claimant  or  a  third  party  claimant  to  the  extent  necessary  in 
the  development  of  a  potential  beneficiary's  claim  for  VA  benefits 
(i.e.,  individual  identifiers  and  other  similar  identifying  informa- 
tion). 

5.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Filing  folders,  rotary  index  file,  filing  cabinets. 

Retrievability:  By  veteran's  name  or  file  number. 

Safeguards:  Files  under  custody  of  designated  employees.  Access 
only  to  employees  of  Board  of  Veterans  Appeals  with  need  to 
know. 

Retention  and  disposal:  6  months  for  verbatim  recordings,  18 
months  for  Appeal  Record  cards.  Decision  Jackets  and  copies  of 
decision,  indefinite  retention  for  correspondence  files  and  Index 
Card  for  Dangerous  Persons  . 

System  manager(s)  and  address:  CHAIRMAN.  BOARD  OF 
VETERANS  APPEALS  (Ul),  Board  of  Veterans  Appeals,  Veterans 
Administration  Central  Office,  Washington.  D.C.  20420. 

Notification  procedure:  Board  of  Veterans  Appeals  (014), 
Veterans  Administration  Central  Office.  Washington,  D.C.  20420. 

Request  should  be  made  in  writing.  The  following  information,  or 
as  much  as  is  available,  should  be  furnished  in  order  to  identify  the 
record:  Name,  service  number.  Veterans  Administration  file 
number  or  insurance  number,  branch  of  service  and  date  of  birth. 
For  information  from  verbatim  recordings,  also  furnish  the  approxi- 
mate date  of  the  hearing. 

Record  access  procedures:  Information  and/or  assistance  as  to  ac- 
cess to  Board  of  Veterans  Appeals  records  or  as  to  contesting  the 
content  of  such  records  may  be  obtained  by  contacting  the 
Freedom  of  Information  Act  Officer  (014).  Board  of  Veterans  Ap- 
peals. Veterans  Administration  Central  Office.  Washington.  DC. 
20420.  or  by  telephoning  (202)  389-3346. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  Claims  folder  and  associated  folders, 
hospiul  records,  outpatient  clinic  records.  Board  of  Veterans  Ap- 
peals records,  data  furnished  by  correspondent,  data  presented  at 
hearing,  data  furnished  by  Board  of  Veterans  Appeals  employees. 

4SVA  28 
System  name:  Veterans  Assistance  Discharge  System  -  VA 

System  location:  VA  Data  Processing  Center,  1615  E.  Woodward 
Street,  Austin,  Texas  78772. 

Categories  of  individuals  covered  by  the  system:  Veterans 
discharged  honorably  between  May  1968  and  January  1973  for 
whom  DD  Forms  214,  Report  of  Separation  from  Active  Duty, 
were  received  in  the  VA  Data  Processing  Center,  Austin,  Texas. 
Veterans  discharged  since  January  1973  for  whom  separation  docu- 
ments were  received  in  the  Data  Processing  Center,  Austin,  Texas. 

Categories  of  records  in  the  system:  Veteran's  service  data. 

Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code.  Chapter  3.  Subchapter  IV. 

Routine  uses  of  records  mainUincd  in  the  sysUm,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Release  letters  and  applications  to  veterans  as  soon  after 
discharge  as  possible  to  inform  them  of  VA  benefits  to  which  they 
may  be  entitled. 

2.  Prepare  U.S.  Veteran  Assistance  Center  cards  and  listing  of 
educationally  disadvantaged  veterans  for  VA  employees  and 
representatives  of  recognized  service  organizations  to  aid  VA  em- 
ployees and  service  organization  representatives  in  personally  con- 
tacting educationally  disadvantaged  veterans. 

3.  Transfer  of  names  and  addresses  of  recently  discharged 
veterans  to  non-profit  organizations  in  order  to  develop  and  con- 


FEOetAl  REGISTER,   VOL   41,  NO.    174— TUESDAY,   SEPTEMBER  7,    1976 


Veterans  Administration 


37743 


duct  programs  to  assist  veterans  in  the  use  of  benefits  under  Title 
38,  United  States  Code. 

4.  Transfer  of  names  and  addresses  of  recently  discharged 
veterans  with  health  skills  to  VA  Department  of  Medicine  and  Sur- 
gery employees  and  Department  of  Health,  Education  and  Welfare 
Operation  MEDIHC  State  Coordinators  in  order  to  help  veterans 
trained  in  health  skills  while  in  military  service  to  pursue  health 
careers. 

5.  Transfer  of  statistical  and  other  data  to  Federal,  State,  and 
local  government  agencies  to  assist  in  the  performance  of  their  du- 
ties and  in  the  development  and  conduct  of  programs  beneficial  to 
recently  discharged  veterans. 

6.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

7.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

8.  A  record  containing  the  name(s)  and  address(es)  of  present  or 
former  members  of  the  armed  services  and/  or  their  dependents 
may  be  released  from  this  system  of  records  under  certain  circum- 
stances: (1)  to  any  nonprofit  organization  if  the  release  is  directly 
connected  with  the  conduct  of  programs  and  the  utilization  of 
benefits  under  Title  38,  and  (2)  to  any  criminal  or  civil  law  enforce- 
ment governmental  agency  or  instrumentality  charged  under  ap- 
plicable law  with  the  protection  of  the  public  health  or  safety  if  a 
qualified  representative  of  such  organization,  agency  or  instrumen- 
tality has  made  a  written  request  that  such  name(s)  or  address(es) 
be  provided  for  a  purpose  authorized  by  law;  provided,  further, 
that  the  record(s)  will  not  be  used  for  any  purpose  other  than  that 
stated  in  the  request  and  that  the  organization,  agency  or  instru- 
mentality is  aware  of  the  penalty  provision  of  38  U.S.C.  3301(f). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape. 

Retrievability:  By  name,  social  security  number  and  date  of 
discharge. 

Safeguards:  Access  to  the  VA  Data  Processing  Center  is 
restricted  to  VA  employees  and  vendors.  Protection  from 
unauthorized  outside  access  is  provided  by  an  alarm  system  and 
guard  service. 

Retention  and  disposal:  Automated  records  are  retained  in- 
definitely. Separation  documents  are  destroyed  by  shredding  after 
input  into  the  automated  system. 

System  manager(s)  and  address:  DIRECTOR,  SYSTEMS 
,  DEVELOPMENT  SERVICE  (28).  VA  Central  Office,  Washington, 
DC  20420. 

Notification  procedure:  Individuals  seeking  information  concern- 
ing the  existence  of  a  record  pertaining  to  themselves  must  submit 
a  written  request  or  apply  in  person  to  the  nearest  VA  regional  of- 
fice or  center.  Addresses  for  VA  regional  offices  and  centers  may 
be  found  in  VA  Appendix  I  at  the  end  of  this  document.  All  inqui- 
ries must  reasonably  identify  the  benefit  or  system  of  records  in- 
volved; i.e.,  recently-discharged  veterans.  Inquiries  should  include 
the  individual's  full  name,  return  address  and  as  much  of  the  fol- 
lowing information  as  possible:  Branch  of  service,  date  of  service, 
service  number,  social  security  number  and  date  of  birth. 

Record  access  procedure^:  Veterans,  beneficiaries,  service  person- 
nel or  duly  authorized  representatives  seeking  information  regard- 
ing access  to  and  contesting  of  VA  records  may  write,  call  or  visit 
the  nearest  VA  regional  office  or  center. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  DD  Form  214.  Report  of  Separation 
from  Active  Duty;  PHS-1867.  Statement  of  Service  --  Verification 
of  Status  of  Commissioned  Officers  of  the  U.S.  Public  Health  Ser- 
vice; ESSA  Form  56-16,  Report  of  Separation-Discharge  (National 
Oceanic  and  Atmospheric  Administration). 

46VA00 

System  name:  Veterans.  Beneficiaries  and  Attorneys  U.S.  Govern- 
ment Insurance  Award  Records  -  VA 


System  location:  Records  are  maintained  at  the  VA  Data 
Processing  Center  and  VA  Center.  Philadelphia.  Pennsylvania  and 
VA  Center.  St.  Paul.  Minnesota.  Address  locations  are  listed  in  VA 
Appendix  1  at  the  end  of  this  dt>cument. 

Categories  of  individuals  covered  by  the  system:  Veterans  drawing 
disability  insurance  payments,  beneficiaries  drawing  insurance 
proceeds,  attorneys  drawing  fees  for  aiding  settlement  of  insurance 
cases,  veterans  drawing  proceeds  on  matured  contracts. 

Categories  of  records  in  the  system:  Insurance  information,  ad- 
dress of  veterans  and  beneficiaries,  payment  amounts,  payment 
vouchers,  claims  for  disability  and  death  claim  payments,  beneficia- 
ry signature  cards,  returned  check  information,  records  of  sums 
held  as  credit  for  veterans  for  disability  payments,  records  of  un- 
paid insurance  proceeds,  indebtedness  to  be  withheld  from  in- 
surance proceeds,  records  of  checks  withheld  from  delivery  to  cer- 
tain foreign  countries  and  index  of  payees. 

Authority  for  maintenance  of  the  system:  Title  38  United  States 
Code,  Chapter  3,  Section  210  (cMD.  Title  38  United  Slates  Code. 
Chapter  19  -  Insurance. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  Federal.  State,  local  or  foreign. 
charged  with  the  responsibihty  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

2.  To  transfer  payment  data  to  the  U.S.  Treasury  Department  to 
issue  checks  to  veterans,  beneficiaries,  attorneys  and  estates  of 
deceased  veterans  and  beneficiaries. 

3.  Relevant  information  from  this  system  of  records,  including 
the  nature  and  amount  of  a  financial  obligation,  may  be  disclosed 
as  a  routine  use,  in  order  to  assist  the  Veterans  Administration  in 
the  collection  of  unpaid  financial  obligations  owed  the  VA,  to  a 
debtor's  employing  agency  or  commanding  officer  so  that  the 
debtor-employee  may  be  counseled  by  his  or  her  Federal  employer 
or  commanding  officer.  This  purpose  is  consistent  with '5  U.S.C. 
5514,  4  CFR  102.5,  and  section  206  of  Executive  Order  11222  of 
May  8,  l%5  (30  F.  R.  6469). 

4.  Relevant  information  from  this  system  of  records,  including 
available  identifying  data  regarding  the  debtor,  such  as  name  of 
debtor,  last  known  address  of  debtor,  name  of  debtor's  spouse,  so- 
cial security  account  number  of  debtor,  VA  insurance  number,  VA 
loan  number,  VA  claim  number,  place  of  birth  and  date  of  birth  of 
debtor,  name  and  address  of  debtor's  employer  or  firm  and  dates 
of  employment,  may  be  disclosed  to  other  Federal  agencies.  Sute 
probate  courts.  State  drivers  license  bureaus,  and  State  automobile 
title  and  license  bureaus  as  a  routine  use  in  order  to  obtain  current 
address,  locator  and  credit  report  assistance  in  the  collection  of  un- 
paid financial  obligations  owed  the  U.  S.  This  purpose  is  consistent 
with  the  Federal  Claims  Collection  Act  of  1966  (PL.  89-508.  31 
use  951-953)  and  4  CFR  Parts  101-105. 

5.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  acccsriag,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  paper  documents,  microfilm,  disk. 

Retrievability:  All  manual  insurance  awards  records  are  main- 
tained by  insurance  file  number  and  are  indexed  under  this  number. 
Automated  records  are  maintained  in  file  number  order  and  payee 
number  within  file  number. 

Safeguards:  All  tape  records  are  stored  in  a  locked  fireproof  vault 
when  not  in  use.  Tape  records  are  sent  to  storage  at  the  Security 
Center,  for  use  in  the  event  of  a  major  catastrophe.  Computer  pro- 
grams are  stored  in  the  same  location  as  well  as  manual  operating 
instructions  and  microfilm  of  various  manual  operating  instructions 
and  microfilms  of  various  manually  prepared  records.  Insurance 
folders  are  stored  in  open  shelf  filing  and  five-drawer  file  cabinets. 
A  sprinkler  system  is  located  above  the  files.  Admission  to  the  file 
area  is  restricted  to  authorized  personnel  only.  Microfilm  reels  are 
retained  in  a  locked  fireproof  vault,  with  humidity  controls.  Access 
to  the  microfilm  storage  is  restricted  to  authorized  personnel  only. 
Information  from  this  system  is  released  only  to  those  persons  with 
a  right  to  know. 
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Retention  and  disposal:  As  insurance  programs  are  in  force  for 
many  decades,  most  insurance  records  are  retained  for  long  periods 
of  time.  Insurance  folders  and  certain  paper  documents  are 
generally  retained  indefinitely. 

System  manager(s)  and  address:  DIRECTOR  (00).  VA  Center, 
5000  Wissahickon  Avenue,  Philadelphia,  Pennsylvania  19101. 

Notification  procedure:  Insured  veterans  or  their  fiduciaries  and 
attorneys  should  write,  or  apply  in  person,  to  the  VA  Centers  at 
Philadelphia,  Pennsylvania  or  at  St.  Paul.  Minnesota,  where  the  in- 
surance records  are  maintained.  Inquirer  should  provide  full  name 
of  veteran.  Insurance  file  number,  VA  file  claim  number,  payee 
name  and  number  if  known.  If  insurance  file  number  is  not  availa- 
ble, social  security  number,  service  number  and/or  location  of  in- 
surance records  will  aid  VA  personnel  in  locating  official  insurance 
records.  Address  locations  are  listed  in  VA  Appendix  1  at  the  end 
of  this  document. 

Record  access  procedures:  Veterans  and  fidu(riaries  and  service 
representatives  desiring  access  to,  and  contesting  of,  VA  records 
should  write  to  VA  Centers  at  Philadelphia,  Pennsylvania  and  St. 
Paul.  Minnesota. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  Data  in  the  Insurance  Award  Records 
are  obtained  from  a  claimant,  including  beneficiary,  attorneys, 
veterans,  financial  institutions  and  executors  of  estates;  Insurance 
In-Force  Subsystem;  undertakers;  Department  of  Defense;  VA 
hospitals  and  civilian  hospitals;  VA  regional  offices;  Federal  Bu- 
reau of  Investigation;  U.S.  Treasury  Department. 

48VA40B 
System  name:  Veterans  (Deceased)  Headstone  or  Marker  Records  - 
VA 

System  location:  Veterans  Administration  Central  Office, 
Washington,  DC.  20420. 

Categories  of  individuals  covered  by  the  system:  Deceased 
veterans. 

Categories  of  records  in  the  system:  Military  Service  data,  appli- 
cant's name  and  address,  place  of  burial,  data  on  headstone  or 
marker,  and  consignee's  name,  address  and  phone  number. 

Authority  for  maintenance  of  the  system:  Public  Law  93-43  dated 
June  18,  1973  "National  Cemeteries  Act  of  1973'. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  For  use  in  connection  with  the  issuance  of  a  government  head- 
stone or  marker  in  a  National  Cemetery  or  a  private  cemetery. 

2. 'In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

3.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  foreign  government  allied  with  the  U.  S.  during 
war,  or  a  Federal,  State  or  local  agency  maintaining  civil,  criminal 
or  other  pertinent  information  or  military  service  data,  if  necessary 
to  obtain  information  relevant  to  an  agency  decision  concerning 
eligibility  for  burial  or  a  reservation  in  a  national  cemetery  or  the 
issuance  of  a  government  headstone  to  mark  a  grave. 

4.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency  in  response  to  its  request  in  connection  with  the 
granting  of  a  benefit  to  a  veteran  (including  active  duty  personnel) 
or  a  dependent  by  the  requesting  agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion on  the  matter. 

5.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  documents. 

Retrievability:  Alphabetically  by  name. 

Safeguards:  Released  only  to  the  person  concerned  (consignee)  or 
family  members  upon  receipt  of  proper  identification. 


Retention  and  disposal:  Retained  indefinitely. 

System  manager(s)  and  address:  DIRECTOR  (40B),  National 
Cemetery  System.  Veterans  Administration  Central  Office, 
Washington.  D.C.  20420.  ^ 

Notification  procedure:  Same  as  System  Manager. 

Record  access  procedures:  Same  as  System  Manager. 

Contesting  record  procedures:  (See  System  Manager  above.) 

Record  source  categories:  Family  members  of  the  deceased,  offi- 
cial military  records  and  VA  claims  records. 

49VA  21 
System  name:  Veterans,  Dependents  and  Beneficiaries  Compensa- 
tion and  Pension  Records  -  VA 

System  location:  Records  are  maintained  at  the  VA  regional  of- 
fices, the  Records  Processing  Center,  St.  Louis,  and  Federal 
Arcfiives  and  Records  Centers.  Active  records  are  generally  main- 
tained by  the  regional  office  having  jurisdiction  over  the  domicile 
of  the  claimant,  and  the  servicing  Data  Processing  Center  at  Mines, 
Illinois  with  subsidiary  accounts  receivable  records  located  at  the 
Data  Processing  Center  at  St.  Paul.  Minnesota.  Address  locations 
are  listed  in  VA  Appendix  1  at  the  end  of  this  document. 

Categories  of  individuals  covered  by  the  system: 

1.  Veterans  who  have  applied  for  compensation  for  serviccrCon- 
nected  disability  under  Title  38,  United  States  Code,  Chapter  II. 

2.  Veterans  who  have  applied  for  non-service-connected  disabili- 
ty, under  Title  38,  United  States  Code,  Chapter  15.. 

3.  Veterans  entitled  to  burial  benefits  under  Title  38,  United 
States  Code,  Chapter  23. 

4.  Widows,  widowers  and  children  who  have  claimed  pension 
based  on  non-service-connected  death  under  Title  38,  United  States 
Code,  Chapter  15. 

5.  Widows,  widowers  and  children  who  have  claimed  Death 
Compensation  based  on  service-connected  death  under  Title  38, 
United  States  Code,  Chapter  11. 

6.  Widows,  widowers  and  children  who  have  claimed  Depen- 
dency and  Indemnity  Compensation  for  service-connected  death 
under  Title  38.  United  States  Code,  Chapter  13. 

7.  Parents  who  have  applied  for  Death  Compensation  based  on 
service-connected  death  under  Title  38,  United  States  Code, 
Chapter  II. 

8.  Parents  who  have  applied  for  Dependency  and  Indemnity 
Compensation  for  service-connected  death  under  Title  38,  United 
States  Code.  Chapter  13. 

Categories  of  records  in  the  system:  Military  service  and  medical 
information;  applications  for  CompensatiAi  and  Pension  benefits; 
adjudicative  actions  taken  to  determine  eligibility;  medical  informa- 
tion from  VA  and  private  hospitals  and  doctors;  information  relat- 
ing to  dependency,  income,  education,  family  and  social  relations 
and  occupation;  payment  data  and  claimant  or  payee  name  and  ad- 
dress. 

Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code,  Chapter  3,  Section  210  (c)(1).  Title  38.  United  States  Code, 
Chapters  11.  13.  15.  and  23. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Transfer  of  payment  data  for  preparation  of  benefit  checks  to 
the  Treasury  Department  for  delivery  of  monies  due  VA  beneficia- 
ries. 

2.  Disclosure  of  VA  records  as  deemed  necessary  and  proper  to 
accredited  service  organizations,  agents,  and  attorneys  recognized 
under  a  power  of  attorney  of  declaration  of  representation  lo  assist 
in  the  preparation,  presentation,  and  prosecution  of  claims. 

3.  Transfer  of  information  to  aid  collection  agencies  in  order  to 
conduct  a  credit  check  to  determine  the  likelihood  of  success  in  a 
collection  action  from  claimants  of  debts  o,wed  to  VA. 

4.  Further  transfer  of  collection  information  to  the  General  Ac- 
counting Office  for  obtaining  a  judgement  against  an  individual 
debtor  or  otherwise  collecting  debts  owed  to  the  VA. 

5.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy lo  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 
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6.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use'  to  a  Federal,  Stale  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

7.  A  reccrd  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

8.  Transfer  of  statistical  and  other  data  to  Federal,  State,  and 
local  government  agencies  and  national  health  organizations  to 
assist  in  the  development  of  programs  that  will  be  beneficial  to  clai- 
mants and  to  protect  their  rights  under  law  and  assure  that  they  are 
receiving  all  benefits  to  which  they  are  entitled. 

9. A  record  containing  medical  history,  diagnoses,  findings,  or 
treatment  may  be  released  from  this  system  of  records  in  response 
to  a  request  from  the  superintendent  of  a  State  hospital  for 
psychotic  patients,  a  commissioner  or  head  of  a  State  department 
of  mental  hygiene,  or  head  of  a  State,  county  or  city  health  depart- 
ment, or  any  fee  basis  physician  or  institution  in  connection  with 
authorized  treatment  as  a  VA  beneficiary,  provided  that  the  name 
of  the  individual  to  whom  the  record  pertains  is  given  and  that  the 
information  will  be  treated  as  confidential,  as  is  customary  in 
civilian  professional  medical  practice. 

10.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
State  unemployment  compensation  agency,  in  response  to  its 
request,  to  the  extent  required  to  determine  eligibility  for  their 
benefit. 

11.  A  record  from  this  system  of  records  may  be  disclosed  to  the 
following  agencies  relative  to  military  or  naval  service  and  as  to 
both  current  and  historical  benefit  payments  made  by  the  VA:  De- 
partments of  the  Army,  Navy  and  Air  Force;  Marine  Corps;  De- 
partment of  Transportation  (Coast  Guard);  Department  of  Health, 
Education  and  Welfare,  PHS  (Public  Health  Service),  Commis- 
sioned Corps;  Department  of  Commerce  NOAA  (National  Oceanic 
and  Atmospheric  Administration),  Commissioned  Officer  Corps. 

12.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
third  party  to  the  extent  necessary  in  the  development  of  a  poten- 
tial beneficiary's  claim  for  VA  benefits  (i.e.,  individual  identifiers 
and  other  similar  identifying  information). 

13.  A  record  containing  the  name(s)  and  address(es)  of  present  or 
former  members  of  the  armed  services  and/  or  their  dependents 
may  be  released  from  this  system  of  records  under  certain  circum- 
stances: (1)  to  any  nonprofit  organization  if  the  release  is  directly 
connected  with  the  conduct  of  programs  and  the  utilization  of 
benefits  under  Title  38,  and  (2)  to  any  criminal  or  civil  law  enforce- 
ment governmental  agency  or  instrumentality  charged  under  ap- 
plicable law  with  the  protection  of  the  public  health  or  safety  if  a 
qualified  representative  of  such  organization,  agency  or  instrumen- 
tality has  made  a  written  request  that  such  name(s)  or  address(es) 
be  provided  for  a  purpose  authorized  by  law;  provided,  further, 
that  the  record(s)  will  not  be  used  for  any  purpose  other  than  that 
stated  in  the  request  and  that  the  organization,  agency  or  instru- 
mentality is  aware  of  the  penalty  provision  of  38  U.S.C.  3301(f). 

14.  The  amount  of  pension,  compensation,  or  dependency  and  in- 
demnity compensation  of  any  beneficiary  may  be  released  from  this 
system  of  records  to  any  person  who  applies  for  such  information. 

15.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
fiduciary  (includingthose  acting  in  a  fiduciary  capacity)  recognized 
or  appointed  by  the  VA  to  the  extent  necessary  to  fulfill  the  fiduci- 
ary's function. 

16.  Relevant  information  from  this  system  of  records  may  be  dis- 
closed, as  a  routine  use:  In  the  course  of  presenting  evidence  t»  a 
Court,  magistrate,  or  administrative  tribunal  in  matters  of  guardian- 
ship, inquests,  and  commitments;  to  private  attorneys  representing 
veterans  rated  incompetent  in  conjunction  with  issuance  of  Cer- 
tificates of  Incompetency;  and  to  probation  and  parole  officers  in 
connection  with  Court  required  duties. 

17.  Relevant  information  from  this  system  of  records,  including 
the  nature  and  amount  of  a  financial  obligation,  may  be  disclosed 
as  a  routine  use,  in  order  to  assist  the  Veterans  Administration  in 
the  collection  of  unpaid  financial  obligations  owed  the  VA,  to  a 
debtor's  employing  agency  or  commanding  officer  so  -that  the 
debtor-employee  may  be  counseled  by  his  or  her  Federal  employer 


or  commanding  officer.  This  purpose  is  consistent  with  5  U.S.C. 
5514,  4  CFR  102.5,  and  section  206  of  Executive  Order  11222  of 
May  8,  1965  (30  F.  R.  6469). 

18.  Relevant  information  from  this  system  of  records,  including 
available  identifying  data  regarding  the  debtor,  such  as  name  of 
debtor,  last  known  address  of  debtor,  name  of  debtor's  spouse,  so- 
cial security  account  number  of  debtor,  VA  insurance  number,  VA 
loan  number,  VA  claim  number,  place  of  birth  and  date  of  birth  of 
debtor,  name  and  address  of  debtor's  employer  or  firm  and  dates 
of  employment,  may  be  disclosed  to  other  Federal  agencies.  State 
probate  courts.  State  drivers  license  bureaus,  and  State  automobile 
title  and  license  bureaus  as  a  routine  use  in  order  to  obtain  current 
address,  locator  and  credit  report  assistance  in  the  collection  of  un- 
paid financial  obligations  owed  the  U.  S.  This  purpose  is  consistent 
with  the  Federal  Claims  Collection  Act  of  1966  (PL.  89-508,  31 
use.  951-953)  and  4  CFR  Parts  101-105. 

19.  Release  of  information  to  a  guardian  ad  litem  in  relation  to 
his  or  her  representation  of  a  claimant  in  any  legal  proceeding. 

20.  Disclosure  may  be  made  to  a  congressional  office  Ixotn  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  acccaring,  Staining, 
and  disposing  of  records  In  the  system: 

Storage:  Paper  documents,  microfilm,  magnetic  tape,  disk. 

Retrievability:  a)  All  VA  Compensation  and  Pension  manual 
records  are  indexed  by  name  and  VA  file  number,  b)  All  automated 
records  are  indexed  by  name,  VA  file  number,  payee  number  and 
type  of  benefit. 

Safeguards:  Physical  Security:  Access  to  VA  working  spaces  and 
claim  folder  storage  areas  is  restricted  to  VA  employees  on  a  'need 
to  know'  basis.  Generally,  VA  file  areas  are  locked  after  normal 
duty  hours  and  are  protected  from  outside  access  by  the  Federal 
Protective  Service.  Employee  file  records  and  file  records  of  public 
figures  or  otherwise  sensitive  files  are  stored  in  separate  locked 
files.  Strict  control  measures  are  enforced  to  ensure  that  disclosure 
is  limited  to  a  'need  to  know"  basis. 

Retention  and  disposal:  Individual  case  folders  and  records  are 
retained  indefinitely. 

System  manager(s)  and  address:  DIRECTOR.  COMPENSATION 
AND  PENSION  SERVICE  (21),  VA  Central  Office,  Washington, 
DC.  20420. 

Notification  procedure: 

1.  Individuals  seeking  information  concerning  the  existence  of  a 
record  pertaining  to  themselves  must  submit  a  written  request  or 
apply  in  person  to  the  nearest  VA  regional  office.  Addresses  for 
VA  regional  offices  and  centers  may  be  found  in  VA  Appendix  1  at 
the  end  of  this  document. 

2.  All  inquiries  must  reasonably  identify  the  benefit  or  system  of 
records  involved,  i.e..  Compensation  and  Pension.  Inquiries  should 
include  the  individual's  full  name,  VA  file  r.amber  and  return  ad- 
dress If  the  VA  file  number  is  not  available,  the  following  informa- 
tion should  be  forwarded,  if  known:  Veteran's  full  name,  branch  of 
service,  dates  of  service,  service  number,  social  security  number, 
and  date  of  birth. 

Record  access  procedures:  Veterans,  beneficiaries,  service  or- 
ganization personnel  or  other  duly  authorized  representatives  seek- 
ing information  regarding  access  to  and  contesting  of  VA  records 
may  write,  call  or  visit  the  nearest  Veterans  Administration  regional 
office  or  center. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  I.  The  claimant,  his  accredited 
representative  or  his  fiduciary.  2.  The  service  department.  3.  VA 
hospitals  and  doctors,  or  private  hospitals  and  doctors  if  written 
authorization  is  obtained  from  the  claimant.  4.  Training  establish- 
ments. 5.  Other  Federal  agencies.  6.  County  Clerks,  Courts,  and 
other  third  parties,  when  assistance  is  requested  by  claimant. 

50VA  22 
System  name:  Veterans,  Dependents,  Beneficiaries  and  Armed 
Forces  Personnel  Education  and  Rehabilitation  Records  -  VA 
System  location:  Education  records  are  maintained  at  the  VA  re- 
gional offices.  Records  Processing  Center  and  Federal  Archives 
and  Records  Centers.  Active  records  will  generally  be  maintained 
by  the  regional  office  having  jurisdiction  over  the  area  in  which  the 
claimant  resides,  and  at  the  servicing  Data  Processing  Center  at 
Hines,  Illinois  with  subsidiary  accounts  receivable  records  located 
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at  the  Data  Processing  Center  at  St.  Paul,  Minnesota.  Address  loca- 
tions are  listed  in  VA  Appendix  1  at  the  end  of  this  document. 
Categories  of  individuals  covered  by  the  system: 

1.  Veterans  who  have  applied  for  VA  educational  benefits  under 
Title  38,  United  States  Code,  Chapters  31  and  34. 

2.  Spouse  or  widow(er)  who  has  applied  for  VA  educational 
benefits  under  Title  38,  United  Slates  Code,  Chapter  35. 

3.  Children  who  have  applied  for  VA  educational  benefits  under 
Title  38,  United  States  Code,  Chapter  35. 

4.  Service  members  who  have  applied  for  VA  educational 
benefits  under  Title  38,  United  States  Code,  Chapter  34. 

^  Categories  of  records  in  the  system:  Active  duty  separation  infor- 
mation, medical  records  relating  to  treatment  in  service,  applica- 
tions, education  and  training,  marital  status  and  dependency  infor- 
mation, current  payment  data  and  educational  status  relative  to  VA 
benefits.  Counseling  and  Rehabilitation  records  are  also  maintained 
as  necessary. 

Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code,  Chapter  3.  Section  210  (cKD,  38  United  States  Code,  Chap- 
ters 31.  34,  35,  and  36. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Transfer  of  payment  information  to  the  Treasury  Department 
to  ensure  delivery  of  benefit  checks  to  VA  beneficiaries. 

2.  Transfer  of  information  to  collection  agencies  in  order  to  con- 
duct a  credit  check  to  determine  the  likelihood  of  success  in  a  col- 
lection action  against  individuals  who  owe  debts  to  the  VA. 

3.  Further  transfer  of  necessary  collection  information  to  the 
General  Accounting  Office,  for  use  in  procedures  incident  to  ob- 
taining a  judgement  against  the  individual. 

4.  Forwarding  of  computer  generated  VA  forms  to  VA  approved 
educational  institutions  in  order  to  certify  individual's  re-enrollment 
and  allow  payment. 

5.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

6.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  Federal,  State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefits. 

7.  A  record  from  i.iis  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

8.  Transfer  of  information  regarding  the  induction,  reentrance 
and  dismissal  of  a  disabled  veteran  from  the  vocational  rehabilita- 
tion program  to  inform  the  training  establishment  of  the  actions 
taken. 

9.  Written  and  oral  disclosure  to  VA  approved  Vocational  Reha- 
bilitation Training  Establishments  regarding  the  extent  and  nature 
of  a  claimant's  disabilities  with  respect  to  any  limitations  to  be  im- 
posed on  the  vocational  program  to  insure  that  the  trainee  receives 
the  maximum  benefit  from  training.  A  vast  amount  of  discretion 
with  respect  to  each  disclosure  is  practiced. 

10.  Transfer  of  statistical  and  other  data  to  Federal,  State  and 
""local    Bovernment   agencies   and    national   health   organizations    to 

assist  m  the  development  of  programs  that  will  be  beneficial  to  clai- 
mants, to  protect  their  rights  under  law,  and  to  assure  that  they  are 
receiving  all  benefits  to  which  they  are  entitled. 

1 1 .  The  transfer  of  payment  information  to  officials  of  schools 
and  training  establishments  having  VA  beneficiaries  when  it  can  be 
determined  that  such  a  request  is  part  of  a  legitimate  attempt  to 
assist  the  veteran  or  other  eligible  person  to  ascertain  that  correct 
amounts  were  paid.  However,  such  information  will  not  be  pro- 


vided as  a  routine  use  to  school  officials  when  the  request  is  clearly 
an  attempt  to  seek  assistance  in  collection  attempts  against  the 
veteran  or  eligible  person. 

12.  Transfer  to  schools  and  other  training  establishments  of  VA 
education  forms  for  compjetion  by  school  and  subsequent  submis- 
sion to  the  VA  for  processing  of  education  and  vocational  reha- 
bilitation training  claims. 

13.  Transfer  of  VA  education  letters  and  form  letters  to  schools 
and  other  training  establishments  which  may,  by  necessity,  contain 
identifying  data  about  a  veteran  or  eligible  person  in  order  to  obtain 
further  information  from  the  school  necessary  to  discharge  VA 
responsibilities  toward  the  veteran  or  eligible  person. 

14.  Transfer  of  identifying  information,  such  as  name,  file 
number  and  address  to  a  school  or  training  establishment  official  in 
order  to  obtain  information  necessary  to  pay  the  veleran  or  eligible 
person  correct  amounts  in  an  expedited  manner.  (An  example  of 
the  above  is  a  telephone  call  to  an  OJT  establishment  to  find  out 
the  number  of  hours  worked.) 

15.  Transfer  of  necessary  information  concerning  veterans  and 
other  eligible  persons  to  State  and  local  agencies  and  prospective 
employers  for  employment  and/or  training. 

16.  A  record  containing  the  name(s)  and  address(es)  of  present  or 
former  members  of  the  armed  services  and/  or  their  dependents 
may  be  released  from  this  system  of  records  under  certain  circum- 
stances: (1)  to  any  nonprofit  organization  if  the  release  is  directly 
connected  with  the  conduct  of  programs  and  the  utilization  of 
benefits  under  Title  38,  and  (2)  to  any  criminal  or  civil  law  enforce- 
ment governmental  agency  or  instrumentality  charged  under  ap- 
plicable law  with  the  protection  of  the  public  health  or  safety  if  a 
qualified  representative  of  such  organization,  agency  or  instrumen- 
tality has  made  a  written  request  that  such  name(s)  or  address(es) 
be  provided  for  a  purpose  authorized  by  law;  provided,  further, 
that  the  record(s)  will  not  be  used  for  any  purpose  other  than  that 
stated  in  the  request  and  that  the  organization,  agency  or  instru- 
mentality is  aware  of  the  penalty  provision  of  38  U.S.C.  3301(f). 

17.  Relevant  information  from  this  system  of  records,  including 
the  nature  and  amount  of  a  financial  obligation,  may  be  disclosed 
as  a  routine  use,  in  order  to  assist  the  Veterans  Administration  in 
the  collection  of  unpaid  financial  obligations  owed  the  VA,  to  a 
debtor's  employing  agency  or  commanding  officer  so  that  the 
debtor-employee  may  be  counseled  by  his  or  her  Federal  employer 
or  commanding  officer.  This  purpose  is  consistent  with  5  U.S.C. 
5514,  4  CFR  102.5,  and  section  206  of  Executive  Order  11222  of 
May  8.  1%5  (30  F.  R.  6469). 

18.  Relevant  information  from  this  system  of  records,  including 
available  identifying  data  regarding  the  debtor,  such  as  name  of 
debtor,  last  known  address  of  debtor,  name  of  debtor's  spouse,  so- 
cial security  account  number  of  debtor,  VA  insurance  number,  VA 
loan  number,  VA  claim  number,  place  of  birth  and  date  of  birth  of 
debtor,  name  and  address  of  debtor's  employer  or  firm  and  dates 
of  employment,  may  be  disclosed  to  other  Federal  agencies.  State 
probate  courts.  State  drivers  license  bureaus,  and  State  automobile 
title  and  license  bureaus  as  a  routine  use  in  order  to  obtain  current 
address,  locator  and  credit  report  assistance  in  the  collection  of  un- 
paid financial  obligations  owed  the  U.  S.  This  purpose  is  consistent 
with  the  Federal  Claims  Collection  Act  of  1966  (P.L.  89-508,  31 
use  951-953)  and  4  CFR  Parts  101-105. 

19.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
State  unemployment  compensation  agency,  in  response  to  its 
request,  to  the  extent  required  to  determine  eligibility  for  their 
benefit. 

20.  A  record  from  this  system  of  records  may  be  disclosed  to  the 
following  agencies  relative  to  military,  naval,  or  air  service  and  as 
to  both  current  and  historical  benefit  payments  made  by  the  VA: 
Departments  of  the  Army,  Navy,  and  Air  Force;  Marine  Corps; 
Department  of  Transportation  (Coast  Guard);  Department  of 
Health,  Education,  and  Welfare,  PHS  (Public  Health  Service), 
Commissioned  Corps;  Department  of  Commerce,  NO  A  A  (National 
Oceanic  and  Atmospheric  Administration),  Commissioned  Officer 
Corps. 

21.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
third  party  to  the  extent  necessary  in  the  development  of  a  poten- 
tial beneficiary's  claim  for  VA  benefits  (i.e.  individual  identifiers 
and  other  similar  identifying  information). 

22.  Disclosure  of  VA  records  as  deemed  necessary  and  proper  to 
accredited  service  organizations,  agents  and  attorneys  recognized 
under  a  power  of  attorney  or  declaration  of  representation  to  assist 
in  the  preparation,  presentation  and  prosecution  of  claims. 

23.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
fiduciary  (including  those  acting  in  a  fiduciary  capacity)  recognized 


FEDERAL  REGISTER,  VOL.  41,   NO.   174— TUESDAY,   SEPTEMBER  7,   1976 


Veteran*  Adminittratien 


37747 


or  appointed  by  the  VA  to  the  extent  necessary  to  fulfill  the  fiduci- 
ary's function. 

24.  A  record  containing  medical  history,  diagnoses,  findings,  or 
treatment  may  be  released  from  this  system  of  records  in  response 
to  a  request  from  the  superintendent  of  a  State  hospital  for 
psychotic  patients,  a  Commissioner  or  head  of  a  State  department 
of  mental  hygiene  or  head  of  a  State,  county, x)r  city  health  depart- 
ment or  any  fee  basis  physician  or  institution  in  connection  with 
authorized  treatment  as  a  VA  beneficiary,  provided  that  the  name 
of  the  individual  to  whom  the  record  pertains  is  given  and  that  the 
information  will  be  treated  as  confidential,  as  is  customary  in 
civilian  professional  medical  practice. 

25.  Relevant  Information  from  this  system  of  records  may  be  dis- 
closed, as  a  routine  use:  In  the  course  of  presenting  evidence  to  a 
court,  magistrate,  or  administrative  tribunal,  in  matters  of  guardian- 
ship, inquests  and  commitments;  to  private  attorneys  representing 
veterans  rated  incompetent  in  conjunction  with  issuance  of  Cer- 
tificates of  Incompetency;  and  to  probation  and  parole  officers  in 
connection  with  Court  required  duties. 

26.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and'  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Si^'  age:  Paper  documents,  microfilm,  magnetic  tape,  disk. 

Rctrievability:  a)  All  VA  education  manual  records  are  indexed 
by  name  and  VA  file  number,  b)  All  automated  records  are  indexed 
by  name,  VA  file  number,  payee  number  and  type  of  benefit. 

Safeguards:  Physical  Security:  Access  to  VA  working  spaces  and 
claims  folder  storage  areas  is  restricted  to  VA  employees  on  a 
"need  to  know'  basis.  Generally,  VA  file  areas  are  locked  after  nor- 
mal duty  hours  and  are  protected  from  outside  access  by  the 
Federal  Protective  Service.  Employee  file  records  and  file  records 
of  public  figures  or  otherwise  sensitive  files  are  sorted  in  separate 
locked  files.  Strict  control  measures  are  enforced  to  ensure  that  dis- 
closure is  limited  to  a  'need  to  know'  basis. 

Retention  and  disposal:  Education  Records:  Individual  case  fol- 
ders and  automated  records  are  retained  indefinitely. 

System  manager(s)  and  address:  DIRECTOR,  EDUCATION 
AND  REHABILITATION  SERVICE  (22),  VA  Central  Office, 
Washington,  DC.  20420. 

Notification  procedure: 

1 .  Individuals  seeking  information  concerning  the  existence  of  a 
record  pertaining  to  themselves  must  submit  a  written  request  or 
apply  in  person  to  the  nearest  VA  regional  office.  Addresses  for 
VA  regional  offices  and  centers  may  be  found  in  VA  Appendix  I  at 
the  end  of  this  document. 

2.  All  inquiries  must  reasonably  identify  the  benefit  or  system  of 
records  involved,  i.e..  Education.  Inquiries  should  include  the  in- 
dividual's full  name,  VA  file  number  and  return  address.  If  the  VA 
file  number  is  not  available,  the  following  information  should  be 
forwarded,  if  known:  Branch  of  service,  dates  of  service,  service 
number,  social  security  number,  and  date  of  birth. 

Record  access  procedures:  Veterans,  beneficiaries,  service  person- 
nel or  duly  authorized  representatives  seeking  information  regard- 
ing access  to  and  contesting  of  VA  records  may  write,  call  or  visit 
the  nearest  Veterans  Administratioli  regional  office  or  center. 

Contesting  record  procedures;  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  Educational  system  records  are  ob- 
tained from:  1.  The  claimant.  2.  The  service  department.  3.  Training 
establishments.  4.  State  approving  agencies.  5.  Other  Federal  agen- 
cies. 6.  County  Clerks,  Courts,  other  third  parties,  etc.  upon 
request  for  assistance  by  claimant. 

51VA042 

System  name:  Spinal  Cord  Injury  Study  File  1/1/46  to  9/30/55  and 
10/1/55  to  9/30/65- V A 

System  location:  Veterans  Administration  Data  Processing  Center. 
Washington,  DC.  20420. 

Categories  of  individuals  covered  by  the  system:  Veterans  first  ad- 
mitted to  VA  hospitals  for  care  of  spinal  cord  injury  in  periods 
January  1,  1946  to  September  30,  1955  and  October  1,  1955  to  Sep- 
tember 30,  1965. 

Categories  of  records  in  the  system:  Diagnostic,  demographic, 
readmission  data  and  date  of  death  if  death  had  occurred  up  to  time 
of  study. 


Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code,  Chapter  73.  Section  4101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
.whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

2.  File  was  used  to  prepare  published  study  entitled  'Survival  of 
Patients  with  Injuries  of  the  Spinal  Cord,  1945  -  1955.'  Journal  of 
the  American  Medical  Association,  January  9,  1960,  Vol.  172  No.  2. 
Individuals  are  not  identified  in  published  report  (5,743  cases). 

3.  File  is  now  being  used  to  do  another  survivorship  study  cover- 
ing period  1955  -  1965  (2,823  cases). 

4.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

5.  A  record  containing  the  name(s)  and  address(es)  of  present  or 
former  members  of  the  armed  services  and/  or  their  dependents 
may  be  released  from  this  system  of  records  under  certain  circum- 
stances: (1)  to  any  nonprofit  organization  if  the  release  is  directly 
connected  with  the  conduct  of  programs  and  the  utilization  of 
benefits  under  Title  38,  and  (2)  to  any  criminal  or  civil  law  enforce- 
ment governmental  agency  or  instrumentality  charged  under  ap- 
plicable law  with  the  protection  of  the  public  health  or  safety  if  a 
qualified  representative  of  such  organization,  agency  or  instrumen- 
tality has  made  a  written  request  that  such  name(s)  or  address(es) 
be  provided  for  a  purpose  authorized  by  law;  provided,  further, 
that  the  record(s)  will  not  be  used  for  any  purpose  other  than  that 
stated  in  the  request  and  that  the  organization,  agency  or  instru- 
mentality is  aware  of  the  penally  provision  qf  38  U.S.C.  3301(f). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape.  ' 

Relrievability:  Claim  number  and  name. 

Safeguards:  Physical  security  at  Data  Processing  Center. 

Retention  and  disposal:  Indefinitely. 

System  manager(s)  and  address:  DIRECTOR.  REPORTS  AND 
STATISTICS  SERVICE  (042).  Controller^  VA  Centrar  Office, 
Washington,  DC.  20420. 

Notification  procedure:  Inquiries  should  be  addressed  to  CHIEF 
MEDICAL  DIRECTOR,  VA  Central  Office.  Washington,  DC. 
20420  Inquiries  for  individual  data  must  state  that  information 
requested  is  from  Spinal  Cord  Injury  Files  Or  Survivorship.  Inqui- 
ries must  give  claim  number  and  name. 

Record  access  procedures:  Access  to  file  of  information  from  file 
may  be  obtained  by  writing  to  the  Chief  Medical  Director,  VA  Cen- 
tral Office,  Washington  DC.  20420.  ^ 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  Sources  of  data  on  file  are  from  2  VA 
forms  designed  specifically  to  study  spinal  cord  injuries  among 
veterans  treated  for  the  first  time  by  the  VA  in  the  period  January 
1,  1946  to  September  30,  1955  and  October  1,  1955  to  September 
30.  1965.  The  two  VA  forms  were:  I.  Hospital  Care  Report  on 
Traumatic  Paraplegia  or  Quadriplegia  Patients,  January  1,  1946  - 
September  30.  1955,  VA  Form  10-2742NR  (Sept  1955).  2.  Hospital 
Care  Report  on  Traumatic  and  Non-Traumatic  Paraplegia  or 
Quadriplegia  Patients,  October  1,  1955  -  September  30,  1965,  VA 
Form  10-20271(NR),  June  1955. 

53VA  00 

System  name:  Veterans  Mortgage  Life  Insurance  -  VA 

System  location:  Active  records  are  maintained  at  the  VA  Center, 
St.  Paul.  Minnesota;  DPC,  Hines,  Illinois,  and  the  records  on  death 
cases  and  premium  payments  at  the  Bankers  Life  Insurance  Com- 
pany of  Nebraska,  Cotner  and  O  Street,  Lincoln.  Nebraska  6X501. 
Address  locations  are  listed  at  VA  Appendix  1  at  the  end  of  this 
document. 

Categories  of  individuals  covered  by  the  system:  Veterans  who 
have  been  granted  a  specially  adapted  housing  grant  under  'lijle  38, 
United  States  Code,  Chapter  21. 
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Categories  ol  records  in  the  system:  Application  for  mortgage  in- 
surance, mortgage  statements  from  financial  institutions.  VA  Spe- 
cial Grant  Cards,  records  of  premium  payments,  records  of  death 
settlement  payment  plus  interest  payments.  Information  on 
mortgages  including  face  amount,  rate  of  interest,  term  of  mortgage 
and  mortgage  holders,  description  of  properties  and  improvements 
to  such  properties. 

Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code.  Chapter  3,  Section  210  (cKD.  Title  38,  United  States  Code. 
Chapter  21 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1 .  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

2.  Tape  records  to  deduct  monthly  premiums  from  VA  benefits  in 
order  to  remit  monthly  payments  to  the  Bankers  Life  Insurance 
Company  of  Nebraska,  Lincoln.  Nebraska. 

3.  Relevant  information  from  this  system  of  records,  including 
the  nature  and  amount  of  a  financial  obligation,  may  be  disclosed 
as  a  routine  use,  in  order  to  assist  the  Veterans  Administration  in 
the  collection  of  unpaid  financial  obligations  owed  the  VA,  to  a 
debtors  ^employing  agency  or  commanding  officer  so  that  the 
debtor-employee  may  be  counseled  by  his  or  her  Federal  employer 
or  comfnanding  officer.  This  purpose  is  consistent  with  5  U.S.C. 
5514.  4  CFR  102.5,  and  section  206  of  Executive  Order  11222  of 
May  8,  1965  (30  F.  R.  6469). 

4.  Relevant  information  from  this  system  of  records,  including 
available  identifying  data  regarding  the  debtor,  such  as  name  of 
debtor,  last  known  address  of  debtor,  name  of  debtor's  spouse,  so- 
cial security  account  number  of  debtor,  VA  insurance  number.  VA 
loan  number.  VA  claim  number,  place  of  birth  and  date  of  birth  of 
debtor,  name  and  address  of  debtor's  employer  or  firm  and  dates 
of  employment,  may  be  disclosed  to  other  Federal  agencies.  State 
probate  courts.  State  drivers  license  bureaus,  and  State  automobile 
title  and  license  bureaus  as  a  routine  use  in  order  to  obtain  current 
address,  locator  and  credit  report  assistance  in  the  collection  of  un- 
paid financial  obligations  owed  the  U.  S.  This  purpose  is  consistent 
with  the  Federal  Claims  Collection  Act  of  1966  (PL.  89-508,  31 
U.S.C.  951-953)  and  4  CFR  Parts  101-105. 

5.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  account  folder  with  paper  documenta- 
tion. 

Retrievability:  All  mortgage  life  insurance  manual  accounts  are 
mainlamed  by  VA  file  claim  number  -  with  social  security  number, 
dale  of  birth,  and  name  as  additional  identifying  data.  Automated 
records  are  filed  by  VA  file  claim  number.  (Social  security  number 
where  no  VA  file  claim  number  exists.) 

Safeguards:  All  manual  records  at  VA  Center  are  maintained  in 
steel  file  cabinets  and  access  to  the  files  is  limited  to  authorized 
personnel  only.  Automated  records  are  maintained,  when  not  in 
use,  in  a  fireproof  vault  and  access  to  the  vault  is  limited  to 
authorized  personnel  only.  Information  in  these  records  is  restricted 
to  those  persons  who  have  a  right  to  know. 

Retention  and  disposal:  The  tape  records  are  purged  when  the  in- 
surance is  terminated  at  request  of  the  insured,  death  or  70th 
birthday  of  the  insured.  Manual  records  are  destroyed  one  year 
after  death  or  70th  birthday.  Computer  listings  are  destroyed  one 
year  after  preparation. 

System  manager<s)  and  address:  DIRECTOR  (00),  VA  Center, 
5000  Wissahickon  Avenue,  Philadelphia,  Pennsylvania  19101. 

Notification  procedure:  Interested  persons  should  write  to  VA 
Center,  St.  Paul.  Minnesota.  Inquirer  should  provide  veteran's 
name.  VA  file  claim  number  and/or  social  security  number.  If  this 
information  is  not  available,  information  concerning  lending  institu- 
tions, mortgage  number  and  name  and  address  of  veteran  involved 


should  be  furnished.  Address  locations  are  listed  in  VA  Appendix  1 
at  the  end  of  this  document. 

Record  access  procedures:  Interested  persons  desiring  access  to, 
and  contesting  of  VA  records,  should  write  to  VA  Center,  St.  Paul, 
Minnesota. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  Data  in  the  Mortgage  Life  Insurance 
records  are  obtained  from  veteran  applying  for  insurance,  lending 
institution  holding  veteran's  mortgage.  Loan  Guaranty  record 
cards,  contractors  remodeling,  enlarging  or  adding  construction  to 
existing  homes,  death  claim  forms  from  relatives  and  interested 
persons. 

54V  A 136 
System  name:  Veteran's  Spouse  or  Dependent  Civilian  Health  and 
Medical  Care  Records  -  VA 

System  location:  Records  are  maintained  at  each  of  the  VA  health 
care  facilities.  Active  records  are  generally  maintained  by  the  facili- 
ty having  jurisdiction  over  the  domicile  of  the  claimant.  Address  lo- 
cations are  listed  in  VA  Appendix  1  at  the  end  of  this  document. 

Categories  of  individuals  covered  by  the  system:  The  spouse  or 
child  of  a  veteran  and  dependents  of  certain  veterans,  provided 
they  are  not  eligible  for  care  under  CHAMPUS  or  MEDICARE. 

Categories  of  records  in  the  system:  Application  for  medical 
benefits,  determination  of  eligibility,  information  relating  to  depen- 
dency and  claimant  name  and  address. 

Authority  tor  maintenance  of  the  system:  Public  Law  93-82. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  of  eligibility  of  entitlement  to  medical  benefits  to 
authorized  health  care  providers  under  the  law  in  order  to  assist  the 
provider  in  obtaining  reimbursement  for  the  services  rendered. 

2.  Transfer  of  statistical  and  other  data  to  Federal,  State,  and 
local  government  agencies  and  national  health  organizations  to 
assist  in  the  development  of  programs  that  will  be  beneficial  to 
health  care  recipients,  to  protect  their  rights  under  law,  and  to  as- 
sure that  they  are  receiving  all  health  benefits  to  which  they  are  en- 
titled. 

3.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  sUtute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

4.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

5.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  Federal,  State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  health,  educational  or  welfare  benefit. 

6.  Relevant  information  from  this  system  of  records,  including 
the  nature  and  amount  of  a  financial  obligation,  may  be  disclosed 
as  a  routine  use,  in  order  to  assist  the  Veterans  Administration  in 
the  collection  of  unpaid  financial  obligations  owed  the  VA,  to  a 
debtor's  employing  agency  or  commanding  officer  so  that  the 
debtor-employee  may  be  counseled  by  his  or  her  Federal  employer 
or  commanding  officer.  This  purpose  is  consistent  with  5  U.S.C. 
5514  4  CFR  102.5,  and  section  206  of  Executive  Order  11222  of 
May  8,  l%5  (30  F.  R.  6469). 

7.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reteining. 
and  disposing  of  records  in  the  system: 
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Storage:  Paper  documents. 

Retrievability:  Records  are  indexed  by  name  of  the  veteran  and 
filed  alphabetically. 

Safeguards:  Physical  Security;  Access  to  VA  working  space  and 
medical  record  storage  areas  is  restricted  to  VA  employees  on  a 
'need  to  know'  basis.  Generally,  VA  file  areas  are  locked  after  nor- 
mal duty  hours  and  are  protected  from  outside  access  by  the 
Federal  Protective  Service.  Employee  file  records  and  file  records 
of  public  figures  or  otherwise  sensitive  medical  record  files  are 
stored  in  separate  locked  files.  Strict  control  measures  are  enforced 
to  ensure  that  disclosure  is  limited  to  a  'need  to  know'  basis. 

Retention  and  disposal:  Individual  folders  are  retained  at  the 
facility  where  initial  claim  is  filed,  for  an  indefinite  period  of  years. 

System  manager(s)  and  address:  DIRECTOR,  MEDICAL  AD- 
MINISTRATION SERVICE  (136),  VA  Central  Office,  Washing- 
ton, DC.  20420. 

Notification  procedure:  Individuals  seeking  information  concern- 
ing the  existence  and  content  of  a  record  pertaining  to  themselves 
must  submit  a  written  request  or  apply  in  person  to  the  VA  health 
care  facility  where  a  claim  was  filed.  Inquiries  should  include  the 
veteran's  full  name  and  VA  file  number.  If  the  VA  file  number  is 
not  available,  then  provide,  if  known,  the  veteran's  date  of  birth, 
social  security  number,  branch  of  service,  dates  of  service  and  ser- 
vice number. 

Record  access  procedures:  The  spouse,  child  or  dependent  of  a 
veteran,  or  duly  authorized  representative  seeking  information  re- 
garding access  to  and  contesting  of  VA  records  may  write,  call  or 
visit  the  VA  health  care  facility  where  the  claim  was  filed. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  1.  Spouse,  children  or  dependents  of 
veteran.  2.  Department  of  Defense.  3.  County  Clerks.  Courts,  and 
other  third  parties  when  assistance  is  requested  by  claimant.  4.  So- 
cial Security  Administration.  5.  Other  Federal  agencies? 

55VA  26 
System   name:    Loan  Guaranty    Home,   Condominium   and   Mobile 
Home  Loan  Applicant  Records  and  Paraplegic  Grant  Applicant 
Records-VA 

System  location:  Records  are  maintained  at  the  regional  offices, 
data  processing  centers  and  Federal  Archives  and  Records  Centers: 
Active  records  will  generally  be  maintained  by  the  regional  office 
having  jurisdiction  over  the  area  in  which  the  applicant  resides,  and 
at  the  servicing  Data  Processing  Centers  at  Hines,  Illinois,  Austin. 
Texas,  and  St.  Paul,  Minnesota.  Address  locations  are  listed  in  VA 
Appendix  1  at  the  end  of  this  document. 

Categories  of  individuals  covered  by  the  system:  Disabled  veterans 
who  have  applied  for  specially  adapted  housing  assistance  under 
Title  38.  United  States  Code.  Chapter  21;  service  members  and 
veterans,  including  their  spouses  or  widows(ers)  who  have  applied 
for  VA  housing  credit  assistance  under  Title  38,  United  States 
Code,, Chapter  37;  transferee  owners  of  properties  encumbered  by 
a  VA^ guaranteed,  insured  or  portfolio  loan;  person(s)  applying  to 
purchase  VA  owned  properties. 

Categories  of  records  in  the  system:  Military  service  and  medical 
information,  applications  for  loan  benefits  and  adjudication  actions 
to  determine  eligibility.  Documentation  relating  to  employment,  in- 
come, credit  and  personal  history.  Documentation  of  the  individual 
loan  account  and  payment  history.  Loan  instruments  including 
deeds,  notes  and  mortgages  are  included.  Information  on  the  pro- 
perty, its  condition  and  value,  and  any  documentation  action  of  all 
loan  servicing  activities  in  connection  with  acfive  and  liquidated 
loans  is  also  maintained. 

Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code.  Chapter  3.  Section  210  (c)(1);  Title  38,  United  States  Code, 
Chapters  21  and  37. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  Regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 


2.  Transfer  of  information  to  credit  reporting  agencies,  compa- 
nies extending  credit,  lenders,  employers  and  landlords  to  provide 
the  VA  with  income  and  credit  data  on  applicants,  mortgagors,  or 
obligors  and  with  information  regarding  the  status  of  loans,  pay- 
ment records  and  employment  histories. 

3.  Transfer  of  information  regarding  the  status  of  an  application 
for  loan  benefits  or  a  loan  account  without  written  or  prior  written 
consent  of  applicant  or  mortgagor,  to  Members  of  Congress  and 
parties  at  interest  on  behalf  of  the  applicant  or  mortgagor  in  order 
to  transfer  information  of  assistance  to  the  applicant  or  mortgagor. 

4.  Transfer  information  on  status  of  loan  account  to  persons  or 
organizations  extending  credit  or  rendering  services  or  other 
benefits  to  the  borrower;  to  consider  the  extension  of  the  rendering 
of  credit,  services  or  other  benefits  to  a  borrower. 

5.  Transfer  of  information  to  obtain  billings  and  authorize  pay- 
ments from  portfolio  loan  escrow  accounts,  to  hazard  insurance 
companies  and  real  estate  taxing  authorities,  to  permit  proper 
billing  to  the  VA  for  taxes  and  insurance  on  portfolio  loan  accounts 
as  they  become  due. 

6.  Forwarding  information  as  to  the  acceptability  of  a  prospective 
purchaser  preparing  to  assume  liability  to  VA  under  a  mortgage 
contract,  for  parties  requesting  release  of  liability  to  V A  on  account 
of  a  VA  guaranteed,  insured  or  portfolio  loan,  to  be  apprised  of  the 
release  from  liability  or  the  continuing  liability  of  the  user. 

7.  Transfer  of  information  on  default  status  of  seriously  deliquent 
loan  accounts,  to  prior  obligors  remaining  liable  for  indebtedness, 
to  permit  users  to  take  necessary  steps  to  protect  their  interest 
where  loan  liquidation  is  indicated  and  a  possible  debt  to  the 
Government  may  ensue. 

8.  Transfer  of  infonpation  to  aid  in  liquidation  of  VA  portfolio 
loans,  to  the  United  States  Department  of  Justice,  to  have  available 
loan  account  and  credit  information  necessary  to  accomplish  the 
liquidation  of  a  defaulted  loan  by  judicial  process. 

9.  Transfer  of  necessary  collection  information,  to  the  General 
Accounting  Office,  which  procedures  are  incident  to  obtaining  a 
judgement  from  the  individual. 

10.  Forward  pertinent  information  in  connection  with  the  sale  or 
prospective  sale  of  VA  held  mortgages  to  potential  and  actual 
purchasers  of  VA  direct  loans  and  loans  under  VA  Regulation  4600, 
to  provide  a  basis  for  submitting  an  offer  to  purchase  loans  and  to 
establish  loan  accounts  on  purchased  loans. 

11.  Relevant  information  from  this  system  of  records,  including 
the  nature  and  amount  of  a  financial  obligation,  may  be  disclosed 
as  a  routine  use.  in  order  to  assist  the  Veterans  Administration  in 
the  collection  of  unpaid  financial  obligations  owed  the  VA.  to  a 
debtor's  employing  agency  or  commanding  officer  so  that  the 
debtor-employee  may  be  counseled  by  his  or  her  Federal  employer 
or  commanding  officer.  This  purpose  is  consistent  with  5  U.S.C. 
5514.  4  CFR  102.5,  and  section  206  of  Executive  Order  11222  of 
May  8.  1965  (30  F.  R.  6469). 

12.  Release  of  information  to  a  guardian  ad' litem  in  relation  to 
his  or  her  representation  of  a  claimant  in  any  legal  proceeding. 

13.  Relevant  information  from  this  system  of  records,  including 
available  identifying  data  regarding  the  debtor,  such  as  name  of 
debtor,  last  known  address  of  debtor,  name  of  debtor's  spouse,  so- 
cial security  account  number  of  debtor.  VA  insurance  number.  VA 
loan  number.  VA  claim  number,  place  of  birth  and  date  of  birth  of 
debtor,  name  and  address  of  debtor's  employer  or  firm  and  dates 
of  employment,  may  be  disclosed  to  other  Federal  agencies.  State 
probate  courts.  State  drivers  license  bureaus,  and  State  automobile 
title  and  license  bureaus  as  a  routine  use  m  order  to  obtain  current 
address,  locator  and  credit  report  assistance  in  the  collection  of  un- 
paid financial  obligations  owed  the  U.  S.  This  purpose  is  consistent 
with  the  Federal  Claims  Collection  Act  of  1966  (P.L.  89.508,  31 
use  951-953)  and  4  CFR  Parts  101-105. 

14.  Transfer  of  information  to  fee  attorneys,  fee  appraisers, 
brokers,  process  servers,  title  companies  and  abstractors  for  the 
purposes  of  approval  or  termination  of  portfolio  loans  by  non-judi- 
cial means,  obtaining  possession  of  VA  property  in  cases  of  default 
or  foreclosures,  and  issuing  and  posting  of  Demands  for  Possession 
or  Notices  to  Quit. 

15.  Disclosure  may  be  tnade  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  documents,  microfilm,  magnetic  tape,  disk. 

Retrievability:  All  VA  loan  application  or  loan  file  records  are  in- 
dexed by.VA  file  number.  All  automated  records  are  indexed  by 
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VA  file  number,  station  and  county  code  number,  lender  identifica- 
tion number.  Portfolio  loan  accounting  data  is  retrievable  by  VA 
file  number. 

Safeguards:  Access  to  VA  working  spaces  and  record  file  storage 
areas  is  restricted  to  VA  employees  on  a  'need  to  know"  basis. 
Generally.  VA  file  areas  are  locked  after  normal  duty  hours  and  are 
protected  from  outside  access  by  the  Federal  Protective  Service. 
Loan  and  property  security  instruments  are  stored  in  separate  fire 
resistant  and  locked  files.  Employee  loan  file  records  and  other 
files,  which  in  the  opinion  of  VA  are  or  become  sensitive,  are 
stored  in  separate  locked  files.  Strict  control  measures  are  enforced 
to  ensure  that  disclosure  is  limited  to  a  'need  to  know'  basis. 

Retention  and  disposal:  LOAN  FILE  RECORD:  Individual  case 
folders  and  automated  records  are  retained  indefinitely.  Housing 
Grant  folders  are  destroyed  30  years  after  case  is  closed.  Destruc- 
tion of  records  is  accomplished  by  either  shredding  or  burning. 

System  manager(s)  and  address:  DIRECTOR.  LOAN  GUARAN- 
TY SERVICE  (26).  VA  Central  Office,  Washington,  D.C.  20420. 

Notification  procedure:  Individuals  seeking  information  concem- 
mg  the  existence  of  a  record  pertaining  to  themselves  must  submit 
a  written  request  or  apply  in  person  to  the  nearest  VA  regional  of- 
fice or  center.  Addresses  for  VA  regional  offices  and  centers  may 
be  found  in  VA  Appendix  1  at  the  end  of  this  document.  All  inqui- 
ries must  reasonably  identify  the  benefit  or  system  of  records  in- 
volved, i.e..  Loan  Guaranty.  Inquiries  should  include  the  in- 
dividuals  full  name,  VA  file  number  or  loan  number.  If  the  VA  file 
or  loan  number  is  not  available  then  as  much  of  the  following  infor- 
mation as  possible  should  be  forwarded;  address  of  the  property 
secured  by  VA  guaranteed,  insured  or  portfolio  loan,  owtjer  or 
former  owners  of  the  property,  name  of  lender  and  lender's  loan 
number,  branch  of  service,  service  number,  social  security  number. 

Record  access  procedures:  Veterans,  beneficiaries,  service  person- 
nel or  duly  authorized  representative  and  other  parties  of  interest 
involving  VA  guaranteed,  insured  or  portfolio  loans  seeking  infor- 
mation regarding  access  to  and  contesting  of  VA  records  may 
write,  call  or  visit  the  nearest  VA  regional  office  or  center. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  Paraplegic  grant  and  loan  system 
records  are  obtained  from  the  applicant;  lenders,  brokers  and  buil- 
ders/sellers; applicant's  credit  sources  and  employer;  hazard  in- 
surance companies;  taxing  authorities;  title  attorneys  and  compa- 
nies; fee  personnel;  VA  claim  files;  other  Federal  agencies;  State 
and  local  agencies. 

MVA119 

System  name:  Veteran,  Survivor  and  Dependent  Automated 
Prescription  Processing  Records  -  VA 

System  location:  Records  are  maintained  at  the  Los  Angeles, 
California  area  VA  Health  Care  Facilities  (Wadsworth.  Brentwood, 
and  LA  Outpatient  Clinic);  San  Diego,  California;  Chicago  West 
Side.  Illinois;  Atlanta.  Georgia;  Dallas,  Texas;  and  the  VA  Data 
Processing  Centers  at  St.  Paul,  Minnesota  and  Los  Angeles, 
Cahfomia.  Address  locations  are  Usted  in  VA  Appendix  I  at  the 
end  of  this  document. 

Categories  of  individuals  covered  by  the  system:  For  veterans,  sur- 
vivors, and  dependents  of  certain  veterans  receiving  medications 
from  pharmacies  at  selected  VA  health  care  facilities. 

Categories  of  records  in  the  system:  Personal  identification  infor- 
mation; medication  profiles,  including  prescription,  recipient,  order- 
ing physician,  etc. 

Authority  lor  maintenance  ol  the  system:  Title  38.  United  States 
Code.  Chapter  17,  Subchapter  II,  Sections  610.  611,  and  612. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  To  provide  statistical  and  other  information  in  response  to 
legitimate  and  reasonable  requests  as  approved  by  appropriate  VA 
authorities,  such  as  the  release  of  information  under  the  Freedom 
of  Information  Act. 

2.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 


violation  or  charged  with  enforcing  or  implementing  the  sutute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  and  disk.  ^ 

Retrievability:  Indexed  by  name  and  social  security  number. 

Safeguards:  Physical  Security:  Access  to  VA  working  and  storage 
areas  is  restricted  to  VA  employees  on  a  'need  to  know'  basis. 
Generally,  VA  file  areas  are  locked  after  normal  duty  hours  and  are 
protected  from  outside  access  by  the  Federal  Protective  Service. 
Strict  control  measures  are  enforced  to  ensure  that  disclosure  is 
limited  to  a  'need  to  know'  basis. 

Retention  and  disposal:  Automated  records  are  maintained  on 
disk  in  an  active  status  for  nine  (9)  months  and  in  a  history  status 
on  tape  for  twenty-seven  (27)  months  before  disposal.  Disposal  is 
accomplished  by  erasure. 

System  manager(s)  and  address:  DIRECTOR  PHARMACY  SER- 
VICE (119),  VA  Central  Office.  Washington.  DC.  20420. 

Notification  procedure:  An  individual  seeking  information  con- 
cerning the  existence  or  contents  of  a  medical  record  pertaining  to 
himself  must  submit  a  written  request  or  apply  in  person  to  the 
nearest  VA  health  care  faciUty.  All  inquiries  must  reasonably 
identify  the  system  of  records  involved.  Inquiries  should  include 
the  individual's  full  name,  social  security  number,  approximate 
date(s)  of  medical  care,  and  the  location  of  the  health  care  facility 
involved. 

Record  access  procedures:  Veterans,  beneficiaries,  service  person- 
nel or  duly  authorized  represenUtives  seeking  information  regard- 
ing access  to  and  contesting  of  Veteran.  Survivor  and  Dependent 
Automated  Prescription  Processing  -  VA  records  may  conUct  the 
Chief  Pharmacist  at  the  health  care  facility  involved. 

Contesting  record  procedures:  (See  Notification  Procedure  above.) 

Record  source  categories:  Patient's  Medical  Prescription  (part  of 
the  Patient  Consolidated  Medical  Record  portion  of  the  VA  Medi- 
cal Records  System.) 

57V  A 125 

System  nauM:  VolunUry  Service  Records  -  VA 

System  location:  Records  are  maintained  at  each  of  the  VA  health 
care  facilities  and  data  processing  centers.  Active  records  are 
reuined  at  the  facility  where  the  individual  has  volunteered  to 
assist  the  administrative  and  professional  personnel  and  at  the  data 
processing  centers.  Address  locations  are  Usted  in  VA  Appendix  1 
at  the  end  of  the  document. 

Categories  of  individuals  covered  by  the  system:  Non-affiliated 
volunteers  and  members  of  voluntary  service  organizations;  wel- 
fare, service,  veterans,  fraternal,  religious,  civic,  industrial,  labor, 
and  social  groups  or  clubs  which  voluntarily  offer  the  services  of 
their  organizations  to  patients  through  VA  Voluntary  Service  under 
Title  38.  United  States  Code.  SecUon  213. 

Categories  of  records  in  the  system:  Administrative  records  con- 
Uining  personal  information  about  the  individual  making  application 
to  become  a  volunteer  in  a  VA  health  care  facility.  Information 
relating  to  the  individual  medical  history,  membership  in  service  or- 
ganization, qualifications,  restrictions  and  preferences  of  duty  and 
availability  to  schedule  time  of  service. 

Authority  for  maintenance  of  the  system:  Title  38.  United  States 
Code,  Section  213. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1 .  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibihty  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  sUtute.  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

2.  To  confirm  volunteer  service,  duty  schedule,  and  assignments 
to  the  Bureau  of  Unemployment,  service  organizations,  insurance 
firms,  offices  of  personnel  of  the  individual's  full-time  employ- 
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ment;  to  assist  in  the  development  of  the  Veterans  Administration 
history  of  the  volunteer  and  his/her  assignments;  and  to  confirm 
voluntary  hours  for  on  the  job  accidents,  and  for  recognition 
awards. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  (a)  Paper  documents,  (b)  X-ray,  (c)  punch  cards,  (d) 
magnetic  tapes,  (e)  magnetic  disk  packs 

Retrievability:  (a)  All  volunteer  applications  are  filed  by  name 
and  social  security  number  or  pseudo  SSN  and  cross-referenced 
under  organization  they  represent,  (b)  Medical  histories  and  x-rays 
by  name  and  social  security  number  or  pseudo  SSN. 

Safeguards:  Physical  Security:  Access  to  VA  working  space  and 
medical  record  storage  areas  and  data  processing  centers  is 
restricted  to  VA  employees  on  a  'need  to  know'  basis.  Generally, 
VA  file  areas  are  locked  after  normal  duty  hours  and  are  protected 
from  outside  access  by  the  Federal  Protective  Service.  Employee 
file  records  and  file  records  of  public  figures  or  otherwise  sensitive 
medical  record  files  are  stored  in  separate  locked  files.  Strict  con- 
trol measures  are  enforced  to  ensure  that  disclosure  is  limited  to  a 
'need  to  know'  basis. 

Retention  and  disposal:  The  individual  volunteer's  record  of  ser- 
vice is  maintained  by  the  Veterans  Administration  health  care 
facility  and  data  processing  center  as  long  as  they  are  living  and  ac- 
tive participants  in  the  VAVS  program,  or  until  they  irrevocably 
remove  themselves  from  further  participation  in  the  VAVS  pro- 
gram, or  are  removed  from  the  VAVS  program  for  cause. 

System  manager(s)  and  address:  DIRECTOR  VOLUNTARY 
SERVICE  (125),  Veterans  Administration.  VA  Central  Office. 
Washington.  DC.  20420. 

Notification  procedure:  Individuals  seeking  information  concern- 
ing the  existence  and  content  of  a  volunteer's  service  record  per- 
taining to  themselves  must  submit  a  written  request  or  apply  in  per- 
son to  the  VA  health  care  facility  where  their  voluntary  service  was 
accomplished.  All  inquiries  must  reasonably  identify  the  portion  of 
the  volunteer's  service  folder  and  approximate  the  dates  of  service 
to  the  facility.  Inquiries  should  include  the  volunteer's  name,  social 
security  number,  or  pseudo  SSN.  organization  represented,  date  of 
birth,  last  address  while  serving  as  a  volunteer  to  the  VA. 

Record  access  procedures:  Volunteers,  dependents,  survivors  or 
duly  authorized  representatives  seeking  information  regarding  ac- 
cess to  and  contesting  of  VA  Voluntary  Service  records  may  con- 
tact the  Chief,  Voluntary  Service,  Veterans  Administration  health 
care  facility  where  individual  was  a  voluntary  worker. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  I.  The  volunteer,  his/her  family.  2. 
Civic  and  service  organization.  3.  Private  physician.  4.  VA  health 
care  facility. 

'  58VA21/22 

System    name:    TARGET-Compensation,    Pension.    Education    and 
Rehabilition  Records-VA 

System  location:  Records  are  maintained  at  VA  regional  offices, 
the  VA  Records  Processing  Center,  St.  Louis,  Missouri,  and  at 
Federal  Archives  and  Records  Centers.  Active  records  are 
generally  maintained  by  the  regional  office  having  jurisdiction  over 
the  domicile  of  the  claimant,  and  by  the  servicing  Data  Processing 
Center  at  Hines,  Illinois  with  subsidiary  accounts  receivable 
records  located  at  the  Data  Processing  Center  at  St.  Paul.  Min- 
nesota. Address  locations  are  listed  in  VA  Appendix  I  at  the  end  of 
this  document. 

Categories  of  individuals  covered  by  the  system:  1. Veterans  who 
have  applied  for  compensation  for  service-connected  disability 
under  Title  38,  United  States  Code.  Chapter  11.  2. Veterans  who 
have  applied  for  non-service-connected  disability,  under  Title  38, 
United  States  Code,  Chapter  15.  3. Veterans  entitled  to  burial 
benefits  under  Title  38,  United  States  Code,  Chapter  23.  4. Widows. 
Widowers  and  children  who  have  claimed  pension  based  on  non- 
service-connected  death  under  Title  38.  United  States  Code, 
Chapter  15.  5. Widows,  Widowers  and  children  who  have  claimed 
death  compensation  based  on  service-connected  death  under  Title 
38,  United  States  Code.  Chapter  11.  6. Widows.  Widowers  and  chil- 
dren who  have  claimed  dependency  and  indemnity  compensation 


for  service-connected  death  under  Title  38,  United  States  Code. 
Chapter  13.  7. Parents  who  have  applied  for  death  compensation 
based  on  service-connected  death  under  Title  38,  United  States 
Code,  Chapter  1-1.  8. Parents  who  have  applied  for  dependency  and 
indemnity  compensation  for  service-connected  death  under  Title  38, 
United  States  Code.  Chapter  13.  9. Veterans  who  have  applied  for 
VA  educational  benefits  under  Title  38,  United  States  Code.  Chap- 
ters 31  and  34.  10. Spouse  or  widow(er)  who  has  applied  for  VA 
educational  benefits  under  Title  38.  United  States  Code,  Chapter 
35.  11. Children  who  have  applied  for  VA  educational  benefits  under 
Title  38,  United  States  Code<  Chapter  35.  12. Service  members  who 
have  applied  for  VA  educational  benefits  under  Title  38.  United 
States  Code.  Chapter  34. 

Categories  of  records  in  the  system:  Military  service  and  active 
duty  separation  information;  medical  records  relating  to  treatment 
in  service;  medical  information  from  VA  and  private  hospitals  and 
doctors;  applications  for  compensation,  pension,  education  and 
rehabilition  benefits  and  training:  information  relating  to  depen- 
dency, income,  education,  occupation,  marital  status,  and  educa- 
tional status  relative  to  VA  benefits;  payment  data;  counseling  and 
rehabilitation  records;  claimant  or  payee  name  and  address. 

Authority  for  maintenance  ol  the  system:  Title  38.  United  States 
Code,  Chapter  3,  Section  210  (c)  (1)  and  Chapters  II,  13,  15.  23. 
31.  34.  35.  and  36. 

Routine  uses  ol  records  maintained  In  the  system,  iBclodiBg  catego- 
ries of  users  and  the  purposes  ol  such  uses: 

1 .  Transfer  of  payment  information  to  the  Treasury  Department 
to  ensure  delivery  of  benefit  checks  to  VA  beneficiaries. 

2.  Transfer  of  information  to  collection  agencies  in  order  to  con- 
duct a  credit  check  to  determine  the  likelihood  of  success  in  a  col- 
lection action  against  individuals  who  owe  debits  to  the  VA. 

3.  Transfer  if  necessary  collection  information  to  the  General  Ac- 
counting Office,  for  use  in  procedures  incident  to  obtaining  a 
judgment  against  the  individual. 

4.  Forwarding  of  computer  generated  VA  forms  to  VA  approved 
educational  institutions  in  order  to  certify  an  individual's  re-enroll- 
ment and  allow  payment. 

5.  Transfer  of  information  regarding  the  induction.  re-<!ntrance 
and  dismissal  of  a  disabled  veteran  from  a  vocational  rehabihlation 
program  to  inform  the  training  establishment  of  the  actions  taken. 

6.  Written  and  oral  disclosure  to  a  VA  approved  vocational  reha- 
bilitation training  establishment  regarding  the  extent  and  nature  of  a 
claimant's  disabilities  with  respect  to  any  limitations  to  be  imposed 
on  the  vocational  program  to  insure  that  the  trainee  receives  the 
maximum  benefit  from  training.  A  vast  amount  of  discretion  with 
respect  to  each  disclosure  is  practiced. 

7.  Transfer  to  schools  and  other  training  establishments  of  VA 
education  forms  for  completion  by  the  school  and  subsequent  sub- 
mission to  the  VA  for  processing  of  education  and  vocational  reha- 
bilitation training  claims. 

8.  The  transfer  of  payment  information  to  officials  of  schools  and 
training  establishments  having  VA  beneficiaries  when  it  can  be 
determined  that  such  a  request  is  part  of  a  legitimate  attempt  to 
assist  the  veteran  or  other  eligible  person  to  ascertain  that  correct 
amounts  are  paid.  However,  such  information  will  not  be  provided 
as  a  routine  use  to  school  officials  when  the  request  is  cleariy  an 
attempt  to  seek  assistance  in  collection  attempts  against  the  veteran 
or  eligible  person. 

9.  Transfer  of  VA  education  letters  and  form  letters  to  schools 
and  other  training  establishments  which  may,  by  necessity,  contain 
identifying  data  about  a  veteran  or  eligible  person  in  order  to  obtain 
further  information  from  the  school  necessary  to  discharge  VA 
responsibilities  toward  the  veteran  or  eligible  person. 

10.  Transfer  of  identifying  information,  such  as  name,  file 
number,  and  address  to  a  school  or  training  est^lisbment  official 
in  order  to  obtain  information  necessary  to  pay  the  veteran  or  eUgi- 
ble  person  correct  amounts  in  an  expedited  manner.  (An  example 
of  the  above  is  a  telephone  call  to  an  On-the-Job-Training  establish- 
ment to  find  out  the  number  of  hours  worked.) 

11.  Transfer  of  necessary  information  concerning  veterans  and 
other  eligible  persons  to  State  and  local  agencies  and  prospective 
employers  for  employment  and/or  training. 

12.  A  record  containing  medical  history,  diagnoses,  findings,  or 
treatment  may  be  released  from  this  system  of  records  in  response 
to  a  request  from  the  superintendent  of  a  State  hospital  for 
psychotic  patients,  a  commissioner  or  head  of  a  State  department 
of  mental  hygiene,  or  head  of  a  State.  County,  or  city  health  de- 
partment, or  any  fee  basis  physician  or  institution  in  connection 
with  authorized  treatment  as  a  VA  beneficiary,  provided  that  the 
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name  of  the  individual  to  whom  the  record  pertains  is  given  and 
that  the  information  will  be  treated  as  confidential,  as  is  customary 
in  civilian  professional  medical  practice. 

13.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
State  unemployment  compensation  agency,  in  response  to  its 
request,   to  the  extent   required   to  determine  eligibility   for  their 

benefit.  ..    ,       j        u 

14.  A  record  from  this  system  of  records  may  be  disclosed  to  ttie 
following  agencies  relative  to  military,  naval,  or  air  service  and  as 
to  both  current  and  historical  benefit  payments  made  by  the  VA: 
Departments  of  the  Army,  Navy,  and  Air  Force;  Marine  Corps. 
Department  of  Transportation  (Coast  Guard);  Department  of 
Health.  Education,  and  Welfare.  PHS  (Public  Health  Service). 
Commissioned  Corps;  Department  of  Commerce.  NO  A  A  (National 
Oceanic  and  Atmospheric  Administration).  Commissioned  Officer 

Corps. 

15  A  record  from  this  system  oi  records  may  be  disclosed  to  a 
third  party  to  the  extent  necessary  in  the  development  of  a  poten- 
tial beneficiary's  claim  for  VA  benefits  (i.e..  individual  identifiers 
and  other  similar  identifying  information). 

16.  A  record  containing  the  name(s)  and  address(es)  of  present  or 
former  members  of  the  armed  services  and/  or  their  dependents 
imay  be  released  from  this  system  of  records  under  certain  circum- 
stances: (1)  to  any  nonprofit  organization  if  the  release  is  directly 
connected  with  the  conduct  of  programs  and  the  utilization  of 
benefits  under  Title  38.  and  (2)  to  any  criminal  or  civil  law  enforce- 
ment governmental  agency  or  instrumentality  charged  under  ap- 
plicable law  with  the  protection  of  the  public  health  or  safety  if  a 
qualified  representative  of  such  organization,  agency  or  instrumen- 
tality has  made  a  written  request  that  such  name(s)  or  address(es) 
be  provided  for  a  purpose  authorized  by  law;  provided,  further, 
that  the  record(s)  will  not  be  used  for  any  purpose  other  than  that 
stated  in  the  request  and  that  the  organization,  agency  or  instru- 
mentality is  aware  of  the  penalty  provision  of  38  U.S.C.  3301(f). 

17.  The  amount  of  pension,  compensation,  or  dependency  and  in- 
demnity compensation  of  any  beneficiary  may  be  released  from  this 
system  of  records  to  any  person  who  applies  for  such  information. 

18.  Disclosure  of  VA  records  as  deemed  necessary  and  proper  to 
accredited  service-organizations,  agents  and  attorneys  recognized 
under  a  power  of  attorney  or  declaration  of  representation  to  assist 
in  the  preparation,  presentation  and  prosecution  of  claims. 

19.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
fiduciary  (including  those  acting  in  a  fiduciary  capacity)  recognized 
or  appointed  by  the  VA  to  the  extent  necessary  to  fulfill  the  fiduci- 
ary's function. 

20.  Relevant  information  from  this  system  of  records  may  be  dis- 
closed, as  a  routine  use;  in  the  course  of  presenting  evidence  to  a 
Court,  magistrate,  or  administrative  tribunal,  in  matters  of  guardi- 
anship, inquests,  and  commitments;  to  private  attorneys  represent- 
ing veterans  rated  incompetent  in  conjunction  with  issuance  of  Cer- 
tificates of  Incompetency;  and  to  probation  and  parole  officers,  in 
connection  with  Court  required  duties. 

21.  Transfer  of  statistical  and  other  data  to  Federal.  State  and 
local   government   agencies    and    national    health   organizations   to 

'  assist  in  the  development  of  prcgrams  that  will  be  beneficial  to  clai- 
mants, to  protect  their  rights  under  law  and  to  assure  that  they  are 
receiving  all  benefits  to  which  they  are  entitled 

22.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
I  cy  to  carry  out  its  function  indicates  a  violation  or  potential  viola- 
■  tion  of  law.   whether  civil,   criminal  or  regulatory   in   nature   and 

whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  Federal.  State,  local  or  foreign 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

23.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
routine  use  to  a  Federal,  State  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  per- 
tinent information  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  secunty  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

24.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  secunty 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 


benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 

matter.  .  ,    .■ 

25.  Relevant  information  from  this  system  of  records,  including 
the  nature  and  amount  of  a  financial  obligation,  may  be  disclosed 
as  a  routine  use.  in  order  to  assist  the  Veterans  Administration  in 
the  collection  of  unpaid  financial  obligations  owed  the  VA.  to  a 
debtor's  employing  agency  or  commanding  officer  so  that  the 
debtor-employee  may  be  counseled  by  his  or  her  Federal  employer 
or  commanding  officer.  This  purpose  is  consistent  with  5  U.S.C. 
5514  4  CFR  102.5,  and  section  206  of  Executive  Order  11222  of 
May's.  1965  (30  F.  R.  6469). 

26.  Relevant  information  from  this  system  of  records,  including 
available  identifying  data  regarding  the  debtor,  such  as  name  of 
debtor,  last  known  address  of  debtor,  name  of  debtor's  spouse,  so- 
cial security  account  number  of  debtor.  VA  insurance  number.  VA 
loan  number,  VA  claim  number,  place  of  birth  and  date  of  birth  of 
debtor,  name  and  address  of  debtor's  employer  or  firm  and  dates 
of  employment,  may  be  disclosed  to  other  Federal  agencies.  State 
probate  courts.  State  drivers  license  bureaus,  and  State  automobile 
title  and  license  bureaus  as  a  routine  use  in  order  to  obtain  current 
address,  locator  and  credit  report  assistance  in  the  collection  of  un- 
paid financial  obligations  owed  the  U.  S.  This  purpose  is  consistent 
with  the  Federal  Claims  Collection  Act  of  1966  (P.L.  89-508.  31 
use.  951-953)  and  4  CFR  Parts  101-105. 

27.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  documents,  microfilm,  microfiche,  magnetic  tape 
and  magnetic  disk. 

Retrievability:  Retrievability:  a)  Manual  records  are  indexed  by 
mme  and  VA  file  number,  b)  Automated  records  are  indexed  by 
name.  VA  file  number,  payee  number  and  type  of  benefit. 
Safeguards:  1.  Physical  Security: 

a)  Access  to  working  spaces  and  claims  folder  file  storage  areas 
in  VA  regional  offices  and  centers  is  restricted  to  VA  employees  on 
a  need  to  know'  basis.  Generally,  file  areas  are  locked  after  nor- 
mal duty  hours  and  are  protected  from  outside  access  by  the 
Federal  Protective  Service.  Employee  file  records  and  file  records 
of  public  figures  or  otherwise  sensitive  files  are  stored  in  separate 
locked  files.  Strict  control  measures  are  enforced  to  ensure  that  dis- 
closure is  limited  to  a  'need  to  know'  basis.  Access  to  data 
telecommunication  terminals  is  by  authorization  controlled  by  the 
site  security  officer.  The  security  officer  is  assigned  responsibility 
for  privacy-security  measures,  especially  for  review  of  violations 
logs,  information  logs  and  control  of  password  and  badge  distnbu- 
tion. 

b)  Access  to  data  processing  centers  is  restricted  to  center  em- 
ployees, custodial  personnel  and  Federal  Protective  Service  person- 
nel. Access  to  computer  rooms  is  restricted  to  authorized  opera- 
tional personnel  through  electronic  locking  devices.  All  other  per- 
sons gaining  access  to  computer  ro««ns  are  escorted. 
2.  System  Security: 

a)  At  Veterans  Administration  Regional  Offices  and  Veterans  Ad- 
ministration Centers,  the  terminal  equipment  has  key  locks,  mag- 
netic badge  readers  and  audible  alarms.  Electronic  keyboard  locks 
are  activated  on  security  errors. 

b)  At  the  data  processing  centers,  identification  of  magnetic  tape 
and  disks  containing  data  is  rigidly  enforced  using  labeling 
techniques.  Access  to  programs  is  controlled  at  three  levels:  pro- 
gramming, auditing  and  operations. 

Retention  and  disposal:  1. Individual  case  folders  and  records  are 
retained  indefinitely.  2  Automated  files  containing  temporary  work- 
ing data  are  retained  until  a  claim  is  processed  to  determination. 
3. All  other  automatic  files  are  retained  indefinitely. 

System  inanager(s)  and  address:  DIRECTOR,  COMPENSATION 
AND  PENSION  SERVICE  (21)  VA  Central  Office,  Washington, 
DC  20420  DIRECTOR,  EDUCATION  AND  RFHABIIH  A  TION 
SERVICE  (22)  VA  Central  Office.  Washington.  DC.  20420 

Notification  procedure:  Individuals  seeking  information  concern- 
ing the  existence  of  a  record  pertaining  to  themselves  must  submit 
a  written  request  or  apply  in  person  to  the  nearest  VA  regional  of- 
fice Addresses  for  VA  regional  offices  and  centers  may  be  found 
in  VA  Appendix  1  at  the  end  of  this  document.  All  inquiries  must 
reasonably  identify  the  benefit  or  system  of  records  involved;  eg  . 
Compensation    and    Pension.    Inquiries    should    include    the    in- 
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dividual's  full  name.  VA  file  number  and  return  address.  If  the  VA 
file  number  is  not  available,  the  following  information  should  be 
forwarded,  if  known:  veteran's  full  name.branch  of  service,  dates 
of  service,  service  number,  social  security  number,  and  date  of 
birth. 

Record  access  procedures:  Veterans,  beneficiaries,  service  or- 
ganization personnel  or  other  duly  authorized  representatives  seek- 
ing information  regarding  access  to  and  contesting  of  VA  records 
may  write,  call  or  visit  the  nearest  Veterans  Administration  regional 
office  or  center. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
Above). 

Record  source  categories:  l.The  claimant,  his  or  her  accredited 
representative  or  his  or  her  fiduciary;  2.The  military  service  depart- 
ment; 3.VA  hospitals  and  doctors. or  private  hospitals  and  doctors  if 
written  authorization  is  obtained  from  the  claimant;  4.Training 
establishments;  5. State  approving  agencies;  6.0ther  Federal  agen- 
cies; 7.County  Clerks,  Courts  and  other  third  parties,  when 
assistance  is  requested  by  claimant. 

APPENDIX  I:  ADDRESSES  OF  VETERANS 

ADMINISTRATION  FACILITIES 
ALABAMA  AL 

VA  Hospital,  700  South  19th  St.,  Birmingham,  Alabama  35233 

VA  Outpatient  Clinic  Substation,  2451  Fillingim  St.,  Mobile. 
Alabama  36617 

Mobile  National  Cemetery,  1202  Virginia  St.,  Mobile,  Alabama 
36604 

VA  Regional  Office,  Aranov  Bldg.,  474  South  Court  St.,  Mont- 
gomery, Alabama  36104 

VA  Hospital.  215  Perry  Hill  Rd.,  Montgomery,  Alabama  36109 

VA  Hospital.  Tuscaloosa,  Alabama  35401 

VA  Hospital,  Tuskegee.  Alabama  36083 
ALASKA  AK 

VA  Regional  Office,  Federal  Bldg.,  U.S.  Post  Office  and 
Courthouse.  709  West  Ninth  St.,  Juneau,  Alaska  99802 

VA  Office,  Loussac-Sogn  Bldg.,  429  D  Street,  Anchorage, 
Alaska  99501 

Sitka  National  Cemetery,  P.O.  Box  152.  Sitka,  Alaska  9983S 
ARIZONA  AZ 

VA  Regional  Office,  3225  North  Central  Ave.,  Phoenix,  Arizona, 
85012 

VA  Hospital.  Seventh  St.  &  Indian  School  Rd..  Phoenix,  Arizona 
85102 

VA  Center  (Hospital  and  Domiciliary),  Prescott,  Arizona  86313 

Prescott  National  Cemetery.  VAC,  Prescott,  Arizona  86313 

VA  Hospital.  Tucson,  Arizona  85723 
ARKANSAS  AR 

VA  Hospital.  Fayetteville,  Arkansas  72701 

Fayetteville  National  Cemetery,  700  Government  Ave.,  Fayet- 
teville. Arkansas  72701 

Fo(t  Smith  National  Cemetery,  522  Garland  Ave.  and  South  6th 
St.,  Fort  Smith.  Arkansas  72901 

VA  Regional  Office.  Federal  Office  Building.  700  West  Capitol 
Ave..  Little  Rock,  Arkansas  72201 

VA  Hospital,  North  Little  Rock  Division,  300  Roosevelt  Rd.,  Lit- 
tle Rock.  Arkansas  72206 

VA  Hospital,  Little  Rock  Division,  300  Roosevelt  Rd.,  Little 
Rock,  Arkansas  72206 

Little  Rock  National  Cemetery,  2523  Confederate  Blvd.,  Little 
Rock.  Arkansas  72206 

CALIFORNIA  CA  ""^ 

VA  Supply  Depot  .  Federal  Service  Center.  Bldg.  701,  Door  4, 
4747  South  Eastern  Ave.,  Bell,  California  90201 

VA  Hospital,  2615  East  Clinton  Ave..  Fresno,  California  93703 

VA  Hospital,  Livermore,  California  94550 

Jerry  L.  Pettis  Memorial  Veterans  Hospital,  Loma  Linda, 
California  92354 

VA  Hospital,  5901  East  Seventh  St.,  Long  Beach,  California 
90801 

VA  Regional  Office.  Federal  Bldg..  West  Los  Angeles.  11000 
Wilshire  Blvd..  Los  Angeles.  California  90024 

VA  Information  Service  Representative.  Federal  Bldg.,  West  Los 
Angeles,  11000  Wilshire  Blvd.,  Los  Angeles.  California  90024 

VA  Data  Processing  Center,  Federal  Bldg.,  West  Los  Angeles, 
11000  Wilshire  Blvd..  Los  Angeles,  California  90024 

VA  Hospital,  Brentwood,  Los  Angeles.  California  90073 

VA  Center  (Hospital  and  Domiciliary).  Wadsworth,  Los  Angeles, 
California  90073 

VA  Outpatient  Clinic  (Independent),  425  South  Hill  St.,  Los  An- 
geles, California  90013 


Los  Angeles  National  Cemetery,  950  S.  Sepulveda  Blvd.,  Los 
Angeles,  California  90049 

VA  Hospital,  150  Muir  Road,  Martinez,  California  94553 

VA  Outpatient  Clinic  Substation,  1515  Clay  St..  Oakland.  Califor- 
nia 94612 

VA   Hospital,   Menio   Park   Division,   3801    Miranda  Ave.,   Palo 
Alto.Califomia  94304 

VA  Hospital,  Palo  Alto  Division.  3801  Miranda  Ave,  Palo  Alto, 
California  94304 

Golden   Gate    National   Cemetery,    P.O.    Box    185,    San    Bruno, 
California  94066 

Fort  Rosencrans  National  Cemetery,  Point  Loma,  P.O.  Box  6237, 
San  Diego,  California  92106 

VA  Regional  Office,  2022  Camino  Del  Rio  North.  San  Diego, 
California  92108 

VA  Hospital,  3350  La  JoUa  Village  Drive,  San  Diego,  California 
92161 

VA  Outpatient  Clinic.  2022  Caminio  Del  Rio  North,  San  Diego, 
California  92108 

VA   Regional  Office.   211    Main   St.,   San   Francisco,  California 
94105 

VA   National  Cemetery   Supervising  Office,  211    Main  St.,   San 
Francisco,  California  94105 

VA  Veterans  Canteen  Service  Field  Office,  211  Main  St..  San 
Francisco,  California  94105 

VA  Contract  Compliance  Service  Field  Representative,  211  Main 
St.,  San  Francisco.  California  94105 

VA  Hospital,  4150  Clement  St.,  San  Francisco,  California  94121 

San  Francisco  National  Cemetery,   Presidio  of  San  Francisco, 
San  Francisco,  California  94129 

VA  Information  Service  Representative,  VA  Regional  Office,  211 
Main  St..  San  Francisco,  California  94105  j 

VA  Hospital,  Sepulveda,  California  91343  I 

COLORADO  CO 

VA  Regional  Office,  Denver  Federal  Center,  Denver,  Colorado 
80225 

VA  Information  Service  Representative,  Denver  Federal  Center, 
Denver,  Colorado  80225 

VA  Hospital,  1055  Clermont  St.,  Denver.  Colorado  80220 

VA    Prosthetics    Distribution    Center,    Denver    Federal   Center, 
Denver,  Colorado  80225 

Fort   Logan   National  Cemetery.   3698   Sheridan,  Blvd.,' Denver, 
Colorado  80235 

VA  Hospital.  Fort  Lyon,  Colorado  81038 

Fort  Lyon  National  Cemetery,  VAH,  Fort  Lyon.  Colorado  81038 

VA  Hospital,  Grand  Junction.  Colorado  81501 
CONNECTICUT  CT 

VA  Regional  Office,  450  Main  St..  Hartford.  Connecticut  06103 

VA  Hospital.  555  Willard  Ave.,  Newington.  Connecticut  06111 

VA  Hospital,  West  Spring  St.,  West  Haven,  Connecticut  06516 
DELAWARE  DE 

VA    Center    (Regional    Office    and    HospiUl),    1601    Kirkwood 
Highway.  Wilmington,  Delaware  19805 
DISTRICT  OF  COLUMBIA  DC 

VA  Central  Office,  810  Vermont  Ave.,  NW,  Washington.  D.C. 
20420 

VA  Data  Processing  Center.  941  N.  Capitol  St..  NE,  Washington, 
D.  C   20421 

VA  Information  Service  Representative,  810  Vermont  Ave.,  NW. 
Washington.  DC.  20420 

VA  Veterans  Canteen  Service  Field  Office.  810  Vermont  Ave., 
NW.  Washington.  DC.  20420 

VA  Congressional  Liason,  Room  B-328,  Raybum  House  Office 
Bldg  .  Washington.  DC.  20515 

VA  Regional  Office,  941   N.  Capitol  St.,  NE,  Washington  DC. 
20421 

VA  Hospital.  50  Irving  St..  NW.  Washington,  DC.  20422 

VA  Central  Dental  Laboratory.  50  Irving  St.,  NW,  Washington. 
DC.  20422 

FLORIDA  FL 

VA  Center  (Hospital  and  Domiciliary).  Bay  Pines,  Florida  33504 

Bay  Pines  National  Cemetery.  VAC.  Bay  Pines,  Florida  33504 

VA  Outpatient  Clinic.  St.  Petersburg.  Florida  33733 

VA  Hospital.  Archer  Road.  Gainesville.  Florida  32602 

VA   Outpatient   Clinic   Substation.   Post   Office   and  Courthouse 
Bldg..  311  West  Monroe  St..  Jacksonville.  Florida  32201 

VA  Hospital.  Lake  City.  Florida  32055  I 

VA  Hospital.  1201  Northwest  16lh  St..  Miami,  Florida  33125 

VA  Outpatient  Clinic  Substation.  83  W.  Columbia  St..  Orlando. 
Florida  32806 
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Barrancas    National    Cemetery,    Naval    Air   Station.    Pensacola. 
Florida  32508 

St.  Augustine  National  Cemetery,  104  Marine  St.,  St.  Augustine, 
Florida  32084 

VA    Regional    Office.    144    First    Ave.    South,    St,    Petersburg, 
Florida  33731 

VA  Office,  Post  Office  and  Courthouse  Bldg.,  311  West  Monroe 
St..  Jacksonville,  Florida  32201 

VA  Office,  Room  100,  51  Southwest  First  Ave.,  Miami,  Florida 
33130 

VA  Hospital,  13000  North  30th  Street,  Tampa,  Florida  33612 
GEORGIA  GA 

VA   Regional  Office,  730  Peachtree  St.,   NE,   Atlanta,  Georgia 

30308 

VA   Veterans  Canteen   Service  Field  Office,  730  Peachtree  St., 
NE,  Atlanta,  Georgia  30308 

VA  Information  Service  Representative,  730  Peachtree  St.,  NE, 
Atlanta,  Georgia  30308 

VA    Contract    Compliance    Service    Field    Representative,    730 
Peachtree  St.,  NE,  Atlanta.  Georgia  30308 

VA   National  Cemetery   Supervising  Office,  730  Peachtree  St., 
NE,  Atlanta,  Georgia  30308 

VA  Hospital.  Forest  Hills  Division,  Augusta,  Georgia  30904 
VA  Hospital,  Lenwood  Division,  Augusta,  Georgia  30904  ^ 

VA  Hospital,  Atlanta,   1670  Clairmont  Road,  Decatur,  Georgia 
30033 

VA  Center  (Hospital  and  Domiciliary),  Dublin,  Georgia  31021 
Marietta    National   Cemetery,    500   Washington    Ave.,    MarietU, 
Georgia  30060 
HAWAII  HI 
VA   Regional  Office,  680  Ala  Moana  Blvd.,   Honolulu,  Hawaii 
96801 

National    Memorial    Cemetery    of    the    Pacific.    2177    Puowaina 
Drive,  Honolulu.  Hawaii  96813 
IDAHO  ID 
VA  Hospital,  Fifth  and  Fort  Sts.,  Boise,  Idaho  83702 
VA  Regional  Office,  Federal  Bldg.  &  U.S.  Courthouse,  550  West 
Fort  St..  Box  044.  Boise,  Idaho  83724 
ILLINOIS  IL 
Alton  National  Cemetery,  600  Peari  St.,  Alton,  Illinois  62003 
VA  Regional  Office,  536  So.  Clark  St..  Chicago,  Illinois  60605 
VA    Information    Service    Representative,    536    So.    Clark    St., 
Chicago,  Illinois  60605 

VA  Contract  Compliance  Service  Field  Representative,  536  So. 
Clark  St..  Chicago.  Illinois  60605 

VA  Hospital  (Lakeside),  333  East  Huron  St.,  Chicago,  Illinois 
60611 

VA  Hospital  (West  Side),  820  South  Damen  Ave.,  Chicago,  Il- 
linois 60680 

VA  Hospital.  Danville,  Ilhnois  61832 

Danville  National  Cemetery,  VAH,  1900  East  Main,  Danville,  Il- 
linois 61832 

North  Chicago  VA  Hospital.  Downey,  Illinois  60064 
VA  Hospital,  Hines.  Illinois  60141 

VA  Marketing  Center,  P.O.  Box  76,  Hines,  Illinois  60141 
VA  Supply  Depot.  P.O.  Box  27,  Hines,  Illinois  60141 
VA   Data   Processing  Center.   P.O.   Box  66303.   A.M.F.   O'Hare, 
Hines.  Illinois  60666 

VA  Hospital,  Marion,  Illinois  62959 

Mound  City  National  Cemetery,  Mound  City.  Illinois  62963 
Quincy  National  Cemetery.  36th  and  Maine  St.,  Quincy,  Illinois 
62301 

Rock    Island    National   Cemetery,    Rock    Island    Arsenal,    Rock 
Island,  Illinois  61201 

Camp  Butler  National  Cemetery.  R.F.D.Ol.  Springfield.  Ilhnois 
62707 

INDIANA  IN 
VA  Hospital,  1600  Randalia  Drive,  Fort  Wayne,  Indiana  46805 
VA  Regional  Office,  575  North  Pennsylvania  St.,  Indianapolis. 
Indiana  46204 

VA  Hospital,  Cold  Spring  Road  Division,  1481  West  lOth  St..  In- 
dianapolis, Indiana  46202 

VA  Hospital.  Tenth  Street  Division,   1481   West  lOth  St.,  Indi- 
anapolis, Indiana  46202 

Crown  Hill  National  Cemetery,  700  West  38th  St..  Indianapolis, 

Indiana  46208 

VA  Hospital,  Marion,  Indiana  46952 

Marion  National  Cemetery,  VAH.  Marion,  Indiana  46952 

New  Albany  National  Cemetery,  1943  Ekin  Ave.,  New  Albany, 

Indiana  47150 


VA  Outpatient  Clinic  SubsUtion,  124  Southeast  6th  St..  Evan- 
sville.  Indiana  47708 
IOWA  lA 

VA  Regional  Office,  210  Walnut  St.,  Des  Moines,  Iowa  50309 

VA  Hospital,  30th  &  Euclid  Ave.,  Des  Moines,  Iowa  50310 

VA  Hospital,  Iowa  City,  Iowa  52240 

Keokuk  National  Cemetery,  18th  and  Ridge  Sts..  Keokuk,  Iowa 
52632 

VA  Hospital,  Knoxville,  Iowa  50138 
KANSAS  KS 

Fort  Leavenworth  National  Cemetery,  Fort  Leavenworth,  Kan- 
sas 66027 

Fort  Scott  National  Cemetery,  P.O".  Box  917,  Fort  Scott,  Kansas 

66701 

VA    Center    (Hospital    &    Domiciliary),    Leavenworth,    Kansas 
66048 

Leavenworth  National  Cemetery,  VAC,  4201  S.  4th  St.,  Traffic 
Way.  Leavenworth,  Kansas  66048 

VA  Hospital,  2200  Gage  Blvd.,  Topeka.  Kansas  66622 
VA  Center  (Regional  Office  and  Hospital),  5500  East  Kellogg, 
Wichita,  Kansas  67218 
KENTUCKY  KY 
Danville  National  Cemetery,  377  North  First  St.,  Danville,  Ken- 
tucky 40442 

Lebanon  National  Cemetery,  Lebanon.  Kentucky  40033 
VA  Hospital.  Cooper  Drive  Division,  Lexington,  Kentucky  40507 
VA  Hospital,  Leestown  Division,  Lexington,  Kentucky  40507 
Lexington   National  Cemetery,  833  West   Main   St.,   Lexington, 
Kentucky  40508 

VA   Regional  Office.  600  Federal   Place,   Louisville,   Kentucky 
40202 

VA  Hospital,  800  Zom  Avenue,  Louisville,  Kentucky  40202 
Zachary    Taylor    National   Cemetery.   4701    Brownsboro    Road, 
Louisville.  Kentucky  40207 

Cave  Hill  National  Cemetery.  701  Baxter  Ave.,  Louisville.  Ken- 
tucky 40204 

Mill  Springs  National  Cemetery,  R.D.Ol.  Box  172.  Nancy.  Ken- 
tucky 42544 

Camp  Nelson  National  Cemetery.  R.  R.  0  2.  Nicholasville.  Ken- 
lucky  40356 

Perry ville  National  Cemetery.  Perry ville,  Kentucky  40468 

LOUISIANA  LA 
VA  Hospital.  Alexandria,  Louisiana  71301 

Baton   Rouge   National   Cemetery,   220   North    I9th   St.,   Baton 
Rouge,  Louisiana  70806 

VA  Regional  Office,  701  Loyola  Ave..  New  Orleans,  Louisiana 
70113 

VA  Office,  510  East  Stoner  Ave.,  Shrevcport,  Louisiana  71130 
VA  Hospital,  1601  Perdido  St.,  New  Orleans,  Louisiana  70146 
Alexandria   National  Cemetery,   209  Shamrock   Ave.,   Pineville, 
Louisiana  71360 

VA  Hospital,  510  East  Stoner  Ave.,  Shreveport,  Louisiana  71130 
Port  Hudson  National  Cemetery,  R.F.DOI,  Zachary,  Louisiana 
70791 

MAINE  ME 
VA  Center  (Regional  Office  and  Hospital),  Togus,  Maine  04330 
Togus  National  Cemetery,  VAC,  Togus,  Maine  04330 
VA  Office,  76  Pearl  St.,  Portland.  Maine  04111 

MARYLAND  MD 
Annapolis  National  Cemetery,  800  West  St.,  Annapolis,  Mary- 
land 21401 

VA  Regional  Office.  Federal  Bldg.,  31  Hopkins  Plaz.a,  Baltimore, 
Maryland  21201 

VA  Hospital,  3900  Loch  Raven  Blvd.,  Baltimore,  Maryland  21218 
VA   Outpatient  Clinic.   Federal   Bldg.,   31    Hopkins   Plaza,   Bal- 
timore, Maryland  21201 

Baltimore   National  Cemetery,   5501    Frederick   Ave..   Baltimore, 
Maryland  21228 

Loudon    Park    National   Cemetery,    3445    Frederick    Ave.,    Bal- 
timore, Maryland  21229 

VA  Hospital,  Fort  Howard,  Maryland  21052 
VA  Hospital.  Perry  Point,  Maryland  21902 

MASSACHUSETTS  MA 
VA  Hospital.  200  Springs  Rd.,  Bedford,  Massachusetts  01730 
VA   Regional  Office.  John   Fitzgerald   Kennedy   Federal   Bldg.. 
Government  Center.  Boston.  Massachusetts  02203 

VA  Office.  1200  Main  St.,  Springfield,  Massachusetts  01103 
VA   Information   Service   Representative,  John   Fitzgerald   Ken- 
nedy Bldg.,  Government  Center,  Boston,  Massachusetts  02203 

VA  Hospital.  150  South  Huntington  Ave.,  Boston.  Massachusetts 
02130 
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VA  Outpatient  Clinic  (Independent).  17  Court  St..  Boston.  Mas- 
sachusetts 02108  ^ 

VA  Outpatient  Chnic  Substation,  Old  Post  Office  Bldg.,  Lowell, 
Massachusetts  01851 

VA  Outpatient  Clinic  Substation.  9  Walnut  St..  Worcester.  Mas- 
sachusetts 01608 

VA  Hospital,  Brockton,  Masjiachusetts  02401 

VA  Outpatient  Clinic  Substation,  749  Purchase  St.,  New 
Bedford,  Massachusetts  02740 

VA  Hospital.  Northampton,  Massachusetts  01060 

VA  Outpatient  Clinic  Substation,  1200  Main  St.,  Springfield. 
Massachusetts  01103 

VA    Hospital.    1400   Veterans   of   Foreign   Wars   Parkway,   West 
Roxbury.  Massachusetts  02132 
•      MICHIGAN  MI 

VA  Hospital.  Allen  Park,  Michigan  48101 

VA  Hospital.  2215  Fuller  Rd..  Ann  Arbor.  Michigan  48105 

VA  Hospital.  Battle  Creek.  Michigan  49016 

VA  Outpatient  Chnic  Substation,  260  Jefferson  St.,  S.E.,  Grand 
Rapids,  Michigan  49502 

VA  Regional  Office,  477  Michigan  Avenue,  Detroit,  Michigan 
48226 

VA  Hospital,  Iron  Mountain,  Michigan  49801 

VA  Hospital  1500  Weiss  St.,  Saginaw,  Michigan  48602 
MINNESOTA  MN 

VA  Hospital,  54th  St.  &  48th  Ave.  South,  Minneapolis,  Min- 
nesota 55417 

VA  Outpatient  Clinic,  Fort  Snelling.  St.  Paul,  Minnesota  55111 

VA  Hospital,  St.  Cloud,  Minnesota  56301 

VA  Center,  Federal  Bldg.,  Fort  Snelling,  St.  Paul,  Minnesota 
55111 

VA  Regional  Office  and  Insurance,  Federal  Bldg.,  Fort  Snelling. 
St.  Paul,  Minnesota  55111 

VA  Information  Service  Representative,  Federal  Bldg.,  Room 
288,  Fort  Snelling,  St.  Paul,  Minnesota  55111 

VA  Data  Processing  Center,  Federal  Bldg.,  Fort  Snelling,  St. 
Paul.  Minnesota  55111 

Fort  Snelling  National  Cemetery,  P.O.  Box  1544,  Twin  Cities  Air- 
port Br.,  St.  Paul.  Minnesota  55111 
MISSISSIPPI  MS 

VA  Center  (Hospital  and  Domiciliary).  Biloxi  Division.  Biloxi. 
Mississippi  39531 

VA  Center  (Hospital  and  Domiciliary).  Gulfport  Division.  Biloxi. 
Mississippi  39531 

Biloxi  National  Cemetery.  VAC,  Biloxi,  Mississippi  39531 

Corinth  National  Cemetery,  1551  Horton  St.,  Corinth,  Mississippi 
38834 

VA  Center  (Regional  Office  and  Hospital),  1500  East  Woodrow 
Wilson  Ave.,  Jackson,  Mississippi  39216 

Natchez  National  Cemetery,  61  Cemetery  Road,  Natchez,  Mis- 
sissippi 39120 

MISSOURI  MO 

Harry  S.  Truman  Memorial  Veterans  Hospital,  800  Stadium 
Road,  Columbia,  Missouri  65201 

Jefferson  City  National  Cemetery,  1024  East  McCarty  St.,  Jeffer- 
son City,  Missouri  65101 

VA  Hospital,  4801  Linwood  Blvd.,  Kansas  City,  Missouri  64128 

VA  Information  Service  Representative,  Rm.  1436  Federal  Office 
Bldg..  601  East  12th  St.,  Kansas  City.  Missouri  64106 

VA  Hospital,  Poplar  Bluff,  Missouri  63903 

VA  Regional  Office,  Federal  Bldg.,  1520  Market  St..  St.  Louis, 
Missouri  63103 

VA  Office,  Federal  Office  Bldg.,  601  East  12th  St..  Kansas  City, 
Missouri  64106 

VA  Veterans  Canteen  Service  Field  Office,  Rm.  4705  Federal 
Bldg..  1520  Market  St..  St.  Louis.  Missouri  63103 

VA  Hospital.  John  Cochran  Division.  St.  Louis,  Missouri  63125 

VA  Hospital,  Jefferson  Barracks  Division,  St.  Louis,  Missouri 
63125 

VA  Liaison  Officer,  National  Personnel  Records  Center.  GSA. 
Military  Personnel  Records.  9700  Page  Blvd..  St.  Louis.  Missouri 
63132 

VA  Records  Processing  Center.  P.O.  Box  172.  St.  Louis.  Missou- 
ri 63166 

VA  Contract  Compliance  Service  Field  Representative,  P.O.  Box 
172,  St.  Louis,  Missouri  63166 

Jefferson  Barracks  National  Cemetery,  101  Memorial  Drive.  St. 
Louis,  Missouri  63125 

Springfield  National  Cemetery,  1702  East  Seminole  St.,  Spring- 
field. Missouri  65804 
MONTANA  MT 


VA  Center  (Regional  Office  and  Hospital).  Fort  Harrison,  Mon- 
tana 5%36 

VA  Hospital.  Miles  City.  Montana  59301  i 

NEBRASKA  NE 

VA  Hospital.  Grand  Island,  Nebraska  68801 

VA    Regional    Office,     100    Centennial    Mall    North,   l.incoln, 
Nebraska  68508 

VA  Hospital.  600  South  70th  St..  Lincoln.  Nebraska  68510 

VA  Hospital.  4101  Woolworth  Avenue.  Omaha.  Nebraska  68105 

Fort  McPherson  National  Cemetery.  Maxwell.  Nebraska  69151 
NEVADA  NV 

VA  Regional  Office.  1201  Terminal  Way.  Reno,  Nevada  89502 

VA  Hospital.  1000  Locust  St..  Reno.  Nevada  89502 

VA  Outpatient  Clinic  Substation,  102  Lake  Mead  Drive,  Hender- 
son,Nevada  89015 

VA  Ambulatory  Care  Service,   Las  Vegas,   Henderson,  Nevada 
89015 

NEW  HAMPSHIRE  NH 

VA  Regional  Office,  497  Silver  St.,  Manchester.  New  Hampshire 
03103 

VA  HospiUl.  718  Smyth  Rd..  Manchester,  New  Hampshire  03104 
NEW  JERSEY  NJ  , 

Beverly  National  Cemetery.  Beverly,  New  Jersey  08010     ' 

VA  Hospital,  East  Orange,  New  Jersey  07019 

VA  Outpatient  Clinic,  20  Washington  Place,  Newark,  New  Jersey 
07102 

VA  Hospital,  Lyons,  New  Jersey  07939 

VA  Regional  Office,  20  Washington  Place,  Newark,  New  Jersey 
07102 

Finns    Point    National   Cemetery,    R.F.D.03,    Fort    Mott    Road. 
Salem.  New  Jersey  08079 

VA  Supply  Depot,  Somerville,  New  Jersey  08876 
NEW  MEXICO  NM 

VA   Regional  Office,   500  Gold   Ave.,   SW,   Albuquerque.   New 
Mexico  87101 

VA  Hospital,  2100  Ridgecrest  Dr.,  SE,  Albuquerque,  New  Mex- 
ico 87108 

Fort   Bayard   National  Cemetery,   P.O.   Box  236,   Fort   Bayard, 
New  Mexico  88036 

Santa  Fe  National  Cemetery,  Box  88,  Santa  Fe,  New  Mexico 
87501 

NEW  YORK  NY  ,1 

VA  Hospital.  Albany.  New  York  12208 

VA  Office.  Leo  W.  O'Brien  Federal  Building,  Clinton  Ave.  and 
N.  Pearl  Street.  Albany.  New  York  12207 

VA  Hospital.  Batavia.  New  York  14020  I 

VA  Center  (Hospital  and  Domiciliary),  BatK.  New  York  44810 

Bath  National  Cemetery.  VAC.  Bath.  New  Vork  14810 

VA  Hospital,  130  West  Kingsbridge  Rd.,  Brbnx,  New  York  10468 

VA  Hospital,  800  Poly  Place.  Brooklyn,  New  York  11209 

VA  Outpatient  Clinic  (Independent),  35  Ryerson  St..  Brooklyn, 
New  York  11205 

Cypress  Hills  National  Cemetery,  625  Jamaica  Ave..  Brooklyn, 
New  York  11208 

VA  Regional  Office,  Federal  Bldg..  Ill  West  Huron  St..  Buffalo, 
New  York  14202 

VA  Hospital,  3495  Bailey  Ave.,  Buffalo.  New  York  14215  i 

VA  Hospital.  Canandaigua.  New  York  14424  1 

VA  Hospital.  Castle  Point,  New  York  12511 

Woodlawn    National   Cemetery,    1825    Davis    St.,    Elmira.    New 
York  14901 

Long  Island  National  Cemetery,  Farmingdale,  L.I.,  New  York 
11735 

Franklin  Delano  Roosevelt  Hospital,  Montrose.  New  York  10548 

VA  Regional  Office.  252  Seventh  Ave.  at  24th  St.,  New  York, 
New  York  10001 

VA  Prosthetics  Center,  252  Seventh  Ave.,  New  York,  New  York 
lOOOl 

VA  Veterans  Canteen  Service  Field  Office,  252  Seventh  Ave., 
New  York.  New  York  10001 

VA  Information  Service  Representative.  252  Seventh  Ave,.  New 
York.  New  York  10001 

VA    Contract    Compliance    Service    Field    Representative,    252 
Seventh  Ave..  New  York.  New  York  10001 

VA  Hospital.  First  Ave.  at  East  24th  St..  New  York.  New  York 
10010 

VA  Outpatient  Chnic,  252  Seventh  Ave.,  New  York.  Neyfc'  York 
10010  I    • 

VA  Hospital,  Northport,  New  York  11768  I 

VA  Outpatient  Clinic   Substation,    100  State  Street.   Rochester, 
New  York  14614 
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VA  Office.  Federal  Office  Building  and  Courthouse,  100  State 
Street.  Rochester,  New  York  14614 

VA  Office.  U.S.  Courthouse  and  Federal  Bldg.,  100  South  Clin- 
ton St.,  Syracuse.  New  York  13202         .       „,     ^  K,        V     u 

VA  Hospital,  Irving  Ave.  &  University  PI.,  Syracuse,  New  York 

13210 

NORTH  CAROLINA  NC 
VA  Hospital.  508  Fulton  St..  Durham,  North  Carolina  27705 
VA    Hospital,   2300   Ramsey    St.,    Fayetteville,    North   Carolina 

28301 
VA  Hospital,  Asheville,  North  Carolina  28805 
New  Bern  National  Cemetery,  1711   National  Ave.,  New  Bern, 
North  Carolina  28560 

Raleigh   National   Cemetery,   501    Rock   Quarry   Road,   Raleigh, 
North  Carolina  27610 
VA  Hospital.  Salisbury.  North  Carolina  28144 
Salisbury  National  Cemetery,  202  Government  Road,  Salisbury, 
North  Carolina  28144 

Wilmington  National  Cemetery,  2011  Market  St.,  Wilmington, 
North  Carolina  28401 

VA  Outpatient  Clinic,  Wachovia  Bldg.,  301  North  Main  St.,  Win- 
ston-Salem, North  Carohna  27102 

VA  Regional  Office,  Federal  Office  Building,  251   North  Main 
Street   Winston-Salem,  North  Carohna  27102 
NORTH  DAKOTA  ND 
VA  Center  (Regional  Office  &  Hospital).  Fargo,  North  Dakota 
58102 

OHIO  OH 
VA  Hospital,  Chillicothe,  Ohio  45601 
VA  Hospital,  3200  Vine  St..  Cincinnati,  Ohio  45220 
VA  Regional  Office.  Federal  Office  Bldg.,  1240  East  Ninth  St., 
Cleveland,  Ohio  44199 

VA  Office,  Room  1024,  Federal  Office  Bldg.,  550  Main  St.,  Cin- 
cinnati. Ohio  45202 
VA  Office,  360  South  Third  St.,  Columbus,  Ohio  43215 
VA  Hospital,  Brecksville  Division.  10701  East  Boulevard,  Cleve- 
land. Ohio  44106 

VA  Hospital,  Wade  Park  Division.  10701  East  Boulevard.  Cleve- 
land. Ohio  44106 

VA  Outpatient  Clinic  (Independent).  456  Clinic  Drive.  Columbus. 
Ohio  43210 
VA  Center  (Hospital  and  Domiciliary),  Dayton.  Ohio  45428 
Dayton    National    Cemetery,    Veterans    Administration    Center, 
4100  West  Third  St  ,  Dayton,  Ohio  45428 
OKLAHOMA  OK 
Fort  Gibson  National  Cemetery,  Fort  Gibson.  Oklahoma  74434 
VA  Regional  Office,  125  South  Main  St.,  Muskogee,  Oklahoma 
74401 

VA  Office,  Federal  Bldg.,  200  Northwest  Fourth  St.,  Oklahoma 
City,  Oklahoma  73102 

VA  Hospital.  Memorial  Station,  Honor  Heights  Dr.,  Muskogee, 
Oklahoma  74401 

VA  Hospital.  921  Northeast  I3th  St..  Oklahoma  City.  Oklahoma 
73104 

OREGON  OR 
VA   Regional  Office,    1220  SW.   Third   Ave.,   Portland.  Oregon 
97204 

VA  Hospital,  Sam  Jackson  Park,  Portland,  Oregon  97207 
Willamette  National  Cemetery.  11800  Southeast  Mt.  Scott  Blvd.. 
P  O  Box  66147.  Portland,  Oregon  97266 

VA  Outpatient  Clinic,  426  Southwest  Stark  St.,  Portland,  Oregon 
97204 

VA  Hospital,  Roseburg,  Oregon  97470 

Roseburg  National  Cemetery,  VAH,  Roseburg,  Oregon  97470 

VA  Domiciliary,  White  City,  Oregon  97501 

White  City  National  Cemetery,  VAD,  White  City,  Oregon  97501 

PENNSYLVANIA  PA 
VA  Hospital,  Altoona.  Pennsylvania  16603 
VA  Hospital.  Butler.  Pennsylvania  16001 
VA  Hospital,  Coatesville,  Pennsylvania  19320 
VA  Hospital,  135  East  38th  St.  ,  Erie,  Pennsylvania  16501 
VA  Hospital.  Lebanon,  Pennsylvania  17042 

VA  Outpatient  Clinic  Substation,  Federal  Bldg.,  228  Walnut  St., 
Harrisburg.  Pennsylvania  17108 

VA  Center  (Regional  Office  and  Insurance),  5000  Wissahickon 
Ave..  (Mail;  P.O.  Box  8079)  Philadelphia.  Pennsylvania  19101 

VA  Office,  19-27  North  Main  St.,  Wilkes-Barre.  Pennsylvania 
18701 

VA  Data  Processing  Center.  P.O.  Box  8079,  Philadelphia, 
Pennsylvania  19101 


VA  Hospital,  University  and  Woodland  Aves..  Philadelphia, 
Pennsylvania  19104 

VA  Outpatient  Clinic.  I42I  Cherry  St..  Philadelphia,  Pennsyl- 
vania 19102  ^^^^  ,.,.      ^.  , 

VA  Information  Service  Representative,  5000  Wissahickon  Ave., 
(Mail:  P.O.  Box  8079)  Philadelphia.  Pennsylvania  19101 

Philadelphia  National  Cemetery,  Haines  St.  and  Limekiln  Pike. 
Philadelphia,  Pennsylvania  19138 

VA  Regional  Office,  1000  Liberty  Ave.,  Pittsburgh,  Pennsylvania 

•5222  ,  „_ 

VA  Hospital.  Highland  Drive,  Pittsburgh,  Pennsylvania  15206 
VA  Hospital,  Aspinwall  Division,  University  Drive  C.  Pittsburgh, 
Pennsylvania  15240 

VA  Hospital.  Pittsburgh  Division.  University  Dnve  C,  Pitt- 
sburgh. Pennsylvania  15240 

VA  Outpatient  Clinic,  1000  Liberty  Ave.,  Pittsburgh,  Pennsyl- 
vania 15222 

VA   Hospital,   1111   East  End  Blvd..  Wilkes-Barre.  PennsWania 

VA  Contract  Compliance  Service  Field  Representative.  5000  Wis- 
sahickon Ave.,  Philadelphia,  Pennsylvania  19101 

VA  National  Cemetery  Supervising  Offices,  600  Arch  St.,  (Mail: 
Rm.2218,  Federal  Office  Bldg.)  Philadelphia,  Pennsylvania  19106 
Philippines  VA  Regional  Office,  1131  Roxas  Blvd.,  Manila, 
Philippines;  MAILING  ADDRESS  from  U.S.:  VA  Regional 
Office,  APO  San  Francisco  96528 
PUERTO  RICO,  COMMONWEALTH  OF  (Including  the 
Virgin  Islands)  PR 
VA  Center  (  Hospital).  Barrio  Monacillos,  Rio  Piedras,  Puerto 
Rico  00921  ^   ^^ 

VA  Center,  U.S.  Courthouse  and  Federal  Bldg.,  Carlos  E.  Char- 
don  St..  Hato  Rey.  Puerto  Rico  00918 

Puerto  Rico  National  Cemetery.  Box  1298.  Bayamon.  Puerto 
Rico  00619 

VA  Outpatient  Clinic  Substation,  Callc  Isabel  60,  Ponce,  Puerto 
Rico  00731 

RHODE  ISLAND  RI 
VA   Regional  Office,   321    So.   Main  Street,  Providence,  Rhode 
Island  02903  ^„ 

VA  Hospital,  Davis  Park,  Providence,  Rhode  Island  02908 
VA    Outpatient    Clinic    Substation,    749   Purchase    Street,    New 
Bedford   Mass.  02740  (Mail:  VAH,  Providence,  R.I.  02908) 
SOUTH  CAROLINA  SC 
Beaufort  National  Cemetery,  1601  Boundary  St.,  Beaufort,  South 
Carolina  29902 

VA  Hospital,  109  Bee  St.,  Charleston,  South  Carolina  29403 
VA    Regional    Office,    1801     Assembly    St.,    Columbia,    South 
Carolina  29201 

VA  Hospital.  Columbia,  South  Carolina  29201 
Florence  National  Cemetery,  803  East  National  Cemetery  Road. 
Florence,  South  Carolina  29501 

VA  Outpatient  Clinic  Substation.  Piedmont  East  Bldg..  37  Villa 
Rd.,  Greenville,  South  Carolina  29607 
SOUTH  DAKOTA  SD 
VA  HospiUl,  Fort  Meade,  South  Dakota  57741 
Fort    Meade    National    Cemetery,    VAH,    Fort    Meade,    South 
Dakota  57741 

VA    Center    (Hospiul    and    Domiciliary).    Hot    Springs.    South 

Dakota  57747  ^       .^ 

Hot    Springs    National    Cemetery,    VAC,    Hot    Springs,    South 

Dakota  57747  ^  ..      o       u 

VA  Center  (  Hospital).  250  West  22nd  St..  Sioux  Falls,  South 

Dakota  57101 

VA  Center,  Courthouse  Plaza  Building,  300  North  Dakota  Ave., 
Sioux  Falls.  South  Dakota  57101 

Black  Hills  National  Cemetery.  P.O.  Box  640,  Sturgis,  South 
Dakota  57785 

TENNESSEE  TN 

Chattanooga  National  Cemetery.  1200  Bailey  Ave.,  Chattanooga. 
Tennessee  37404 

Knoxville  National  Cemetery.  939  Tyson  St..  NW.  KnoxviUe, 
Tennessee  37917 

Nashville  National  Cemetery,  P.O.  Box  227,  1050  Gallatin  Road, 
Madison,  Tennessee  37115 

VA  Hospital,  1030  Jefferson  Ave.,  Memphis,  Tennessee  38104 

Memphis  National  Cemetery,  3568  Townes  Ave.,  Memphis,  Ten- 
nessee 38122 

VA  Center  (Hospital  and  Domiciliary),  Mountain  Home,  Tennes- 
see 37684 

Mountain    Home    National   Cemetery.    P.O.    Box    8.    Mountain 
Home.  Tennessee  37684 
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VA  Hospital.  Murfreesboro.  Tennessee  37130 

VA  Regional  Office.  110  9th  Ave.  South.  Nashville,  Tennessee 
37203 

VA  Hospital,  1310  24th  Avenue  South,  Nashville,  Tennessee 
37203 

VA  Outpatient  Ginic  Substation,  Building  6200,  Eastgate  Center, 
Chattanooga.  Tennessee  3741 1 

VA  Outpatient  Clinic  Substation,  Baptist  Professional  Bldg..  200 
Blount  Ave..  Knoxville,  Tennessee  37901 
TEXAS TX 

VA  Hospital,  6010  Amarillo  Blvd.  West  .  Amarillo,  Texas  79106 

VA  Data  Processing  Center,  1615  East  Woodward  St.,  Austin, 
Texas  78772 

VA  Hospital,  Big  Spring,  Texas  79720 

VA  Center  (Hospital  and  Domiciliary),  Bonham,  Texas  75418 

VA  Outpatient  Chnic  Substation,  1502  South  Brownlee  Blvd., 
Corpus  Christi,  Texas  78404 

VA  Hospital,  4500  South  Lancaster  Rd.,  Dallas,  Texas  75216 

VA  Information  Service  Representative,  U.S.  Courthouse  and 
Federal  Office  Bldg.,  400  Commerce  St.,  Room  2c4,  Dallas,  Texas 
75242 

VA  Contract  Compliance  Service  Field  Representative,  U.S. 
Courthouse  and  Federal  Office  Bldg.,  1100  Commerce  St.,  Dallas, 
Texas  75202 

VA  Central  Dental  Lab,  1114  Commerce  St.,  Dallas,  Texas  75202 

VA  Office,  U.S.  Courthouse  and  Federal  Office  Building,  1100 
Commerce  Street,  Dallas,  Texas  75202 

VA  Outpatient  Clinic  (Independent),  4819  Alameda  Ave,  El  Paso, 
Texas  79905 

Fort  Bliss  National  Cemetery,  P.O.  Box  6342,  Fort  Bliss,  Texas 
79906 

Houston  National  Cemetery,  10410  Stuebner  Air  Line  Road,  Rt. 
2.  Box  63-X,  Houston,  Texas  77088 

VA  Regional  Office,  2515  Murworth  Ave.,  Houston,  Texas  77054 

VA  Office,  410  South  Main  St.,  San  Antonio,  Texas  78285 

VA  Hospital,  2002  Holcombe  Blvd.,  Houston,  Texas  77031 

VA  Hospital,  Kerrville,  Texas  78028 

VA  Office,  Federal.*«ilding,  U.S.  Courthouse,  1205  Texas  Ave., 
Lubbock,  Texas  79401 

Kerrville  National  Cemetery,  Veterans  Administration  Hospital. 
Spur  Rl.  100,  Kerrville, -Texas  78028 

VA  Outpatient  Clinic  (Independent),  1205  Texas  Ave.,  Room  814, 
Lubbock.  Texas  79401 

VA  Hospital,  Marlin,  Texas  76661 

VA  Outpatient  Clinic  Substation,  1220  Jackson  Ave.,  McAUen, 
Texas  78501 

Audie  L.  Murphy  Memorial  Veterans  Hospital,  7400  Merton 
Minter  Blvd..  San  Antonio,  Texas  78284 

San  Antonio  National  Cemetery,  517  Paso  Hondo  St.,  San  An- 
tonio, Texas  78202 

Fort  Sam  Houston  National  Cemetery,  1520  Harry  Wurzbach 
Road,  San  Antonio,  Texas  78209 

VA  Outpatient  Clinic  (Independent),  307  Dwyer  Ave.,  San  An- 
tonio. Texas  78285 

VA  Center  (Hospital  and  Domiciliary),  Temple,  Texas  76501 

VA  Regional  Office,  1400  North  Valley  Mills  Drive,  Waco. 
Texas  76710 

VA  Hospital.  Memorial  Drive,  Waco,  Texas  76703 

VA  Outpatient  Clinic,  1400  North  Valley  Mills  Drive,  Waco, 
Texas  76710 

UTAH  UT  ' 

VA  Regional  Office,  125  South  State  St.,  Salt  Lake  City.  Utah 
84138 

VA  Hospital.  Salt  Lake  City,  Utah  84113 
VERMONT  VT 

VA  Center  (Regional  Office  and  Hospital),  White  River  Junction, 
Vermont  05001 

VIRGINIA  VA 

VA    Forms    and    Pubhcations    Depot,    2625    Shirlington    Road, 


y^ 


Arlington,  Virginia  22206 

Alexandria  National  Cemetery.   1450  Wilkes  Street.  Alexandria, 
Virginia  22314 

Culpeper  National  Cemetery,  Culpeper,  Virginia  22701 

Danville    National    Cemetery,    721    Lee    St.,    Danville,    Virginia 
24541 

VA  Center  (Hospital  and  Domiciliary).  Hampton.  Virginia  23667 

Hampton  National  Cemetery.  VAC.  Hampton.  Virginia  23667 

Hampton  National  Cemetery,  Cemetery  Road  at  Marshall  Ave., 
Hampton,  Virginia  23669 

City     Point     National    Cemetery,     10th     Ave.     and     Davis    St., 
Hopewell,  Virginia  23860 

Balls  Bluff  National  Cemetery,  Leesburg,  Virginia  22075 

Cold  Harbor  National  Cemetery,  R.F.D.04,  Box  155,  Mechanic- 
sville.  Virginia  23111 

VA  Hospital.  1201  Broad  Rock  Road.  Richmond,  Virginia  23249 

Fort   Harrison   National  Cemetery.   R.F.D.05.   Box    174.   Varina 
Road.  Richmond,  Virginia  23231 

Richmond      National      Cemetery,      1701      Williamsburg      Road, 
Richmond,  Virginia  23231 

Glendale  National  Cemetery.  R.F.D.05,  Box  272,  Richmond,  Vir- 
ginia 23231 

VA  Regional  Office.  210  Franklin  Rd.,  S.W.,  Roanoke,  Virginia 
24011 

VA  Hospital.  Salem.  Virginia  24153 

Seven  Pines  National  Cemetery.  400  East  Williamsburg  Road, 
Sandston.  Virginia  23150 

Staunton   National  Cemetery.  901    Richmond   Ave..   Staunton    , 
Virginia  24401 

Winchester  National  Cemetery.  401  National  Ave..  Winchester. 
Virginia  22601 

WASHINGTON  WA 

VA  Hospital.  Tacoma.  American  Lake.  Washington  98493 

VA  Regional  Office.  915  Second  Ave..  Seattle.  Washington  98174 

VA    Information    Service    Representative.   915   2nd    Ave..    Room 
1364.  Seattle.  Washington  98174 

VA    Hospital,   4435    Beacon   Ave.    South,    Seattle,    Washington 
98108 

VA  Outpatient  Clinic,  Smith  Tower,  Second  &  Yesler,  Seattle. 
Washington  98104 

VA   Hospital.   North  4815   Assembly   St..   Spokane.   Washington 
99208 

VA  Hospital.  Vancouver,  Washington  98661 

VA    Hospital,   77   Wainwnght    Drive.    Walla   Walla.   Washington 
99362 

WEST  VIRGINIA  WV 

VA  Hospital.  200  Veterans  Ave.,  Beckley,  West  Virginia  25801 

VA  Hospital.  Clarksburg.  West  Virginia  26301 

Grafton  National  Cemetery.  Grafton.  West  Virginia  26354 

VA  Regional  Office.  502  Eighth  St..  Huntington.  West  Virginia 
25701 

VA  Hospital.  1540  Spring  Valley  Dr..  Huntington,  West  Virginia 
25701 

VA  Center  (Hospital  and  Domiciliary),  Martinsburg,  West  Vir- 
ginia 25401 

VA  Outpatient  Clinic  Substation,  lllh  &  Chapline  Sts.,  Wheel- 
ing, West  Virginia  26003 

WISCONSIN  WI  I 

VA  Hospital.  2500  Overlook  Terrace.  Madilon.  Wisconsin  53705 

VA  Regional  Office.  342  North  Water  St..  Milwaukee.  Wisconsin 
53202 

VA  Hospital.  Tomah.  Wisconsin  54660 

VA  Center  (Hospital  and  Domiciliary).  5000  West  National  Ave.. 
Wood.  Wisconsin  53193 

Wood.    National    Cemetery.    5000    West    National    Ave..    VAC. 
Wood  Wisconsin  53193 
WYOMING  WY 

VA  Center  (Regional  Office  and   Hospital).  2360  East  Pershing 
Blvd  .  Cheyenne.  Wyoming  82001 

VA  Hospital,  Shendan,  Wyoming  82801  [ 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  July  1,  1976) 


Quantity        Vohime 


.; 


Title  32— Xational 

Defense 
(Parts  40-399) 

l^itle  33— Navigation  and 

Xa\'i gable  Waters 
(Parts  1-199) 

Title  33 — Navigation  and 

Navigable  Waters 
(Parts  200-end) 


Stock  Number 


022-003-93234-8 


022-003-93243-7 


022-003-93244-5 


Price        Amount 


$6. 50       $- 


6.20 


5.85 


Total  Order     $- 


[A  Cumulative  checklist  of  CFR  issuances  for  1976  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1  ] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (check,  money  order,  or  Supt.  of  Documents  coupons)  or  charge  to  my 

Deposit  Account  No Please  tend  me copies  of: 


Name 

PLEASE   FILL  IN  MAILING  LABEL 

BELOW  Street  address 


..  ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 


Enclosed 

To  be  mailed 
.-later 


-Subscription 

Refund 

Coupon  refund 

Postage 

Foreign  Handling. 


City  and  State 

FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON   LABEL  BELOW.  INCLUDING  YOUR  ZIP  CODE 


U.S.   GOVERNMENT    PRINTING   OFFICE 

ASSISTANT    PUBLIC    PRINTER 

ISUPERINTENDENT    OF    DOCUMENTS) 

WASHINGTON,    D.C.       20402 


POSTAGE    AND   FEES    PAID 

U.S.   GOVERNMENT   PRINTING  OFFICE 

375 

SPECIAL   FOURTH-CLASS  RATE 

BOOK 


OFFICIAL  BUSINESS 


Name 

Street  address  - 
City  and  State 


ZIP  Code 


VoUl-No.l75 
»-*-76 

PAGES 
37759-38145 


WEDNESDAY,  SEPTEMBER  8,  1976 


highlights 


PART  I: 

FIRE   PREVENTION  WEEK 

Presidential    proclamation -- — - 37759 

RAILROAD  SAFETY 

DOT/FRA  revises  of  certain  appliance  standards;  effec- 
tive 10-1-76 37782 

OFFSHORE  TRADING 

FMC  provides  for  filing  of  financial  data  by  significant 
vessel  operating  common  carriers;  effective  12-7-76...  37785 

CHARTER  FLIGHTS 

CAB  issues  regulations  on  advace  booking  (6  documents); 
effective  10-7-76 37762,  37763,  37775 

BUSINESS  ASSISTANCE 

SBA  revises  lease  guarantee  provisions;  effective  9-8-76,         ! 
and  proposes  regulations  on  small  business  investment 
companies;  comments  by  10-8-76  (2  documents) 37817 

NATIONAL  BANKS 

Treasury/Comptroller  proposes  communications  restric- 
tions between  fiduciary  and  commercial  departments; 
comments  by  10-22-76 37812 

CREDIT  LIFE  INSURANCE 

Treasury/Comptroller  extends  comment  period  to  10- 
1-76  on  rule  restating  policy  on  disposition  by  national 
banks  of  income  from  sale 37812 

NEW  DRUGS 

HEW/FDA  offers  opportunities  for  hearings  on  isopro-  I 

terenol  hydrochloride  for  inhalation  and  certain  prep- 
arations containing  perphenazine  (2  documents); 
hearing  requests  due  by  10-8-76 .^ 37834,  37836 

FLAMMABILITY  TESTING 

CPSC  exempts  physician  prescribed  mattresses  and  mat-     

tress  pads;  effective  9-8-76 „ 37775 

^^^^^^m^^^^^^^^^mm^^^^^     CONTINUED  INSIDE 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays)  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration  Washington,  D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C. 
Ch  S  STd  the  reSVa«ons  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  D^Distrlbution 
l^  made  only  by  the  SuperUitendent  of  Documents,  U.S.  Government  Prhiting  Office.  Washington.  D.C.  20402. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Tuesday 

Wednesday 

Thursday 

Friday 

USDA/ASCS 

NRC 

USDA/ASCS 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

{      USDA/FNS 

DOT/NHTSA 

USDA/FNS 

USDA/REA 

DOT/FAA 

USDA/REA 

j      CSC 

DOT/OHMO 

CSC 

LABOR 

DOT/OPSO 

LADOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

*°''°'comment's°on^^his  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washmgton,  D.C.  20408. 
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i 
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(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users    Inclusion  or  exclusion  from  this  list  has  no  legal 
ifloanre  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


ilgnlflcance.  Since  this  list  Is  Intended  as 


Rules  Going  Into  Effect  Today 


II 


DOT/FAA — Aircraft    registration    and    rec- 
ord of  aircraft  titles  and  security  dockets. 
34009;  8-12-76 
HEW/SRS — Federal  financial  participation 
in  relation  to  State  emergency  welfare 
preparedness  23387;    6-10—76 

Treasury/CS — Relief  from  duties  on  mer- 
chandise lost,  damaged,  abandoned, 
or  exported  .       33248;   8-8-76 

Special  permits  for  immediate  delivery 
prior  to  entry         .     33248;   8-9-76 


Next  Week's  Deadlines  for  Comments 
On  Propo^d  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural   Marketing  Service — 

Almonds  grown  in  Calif.,  salable,  re- 
serve and  export  percentages  for 
1976-77  crop  year;  comments  by 

9-17-76 36506;    8-30-76 

Grapefruit  grown  in  the  Indian  River 
District  of  Florida;  recommended 
decision  and  opportunity  to  file  ex- 
ceptons  to  proposed  further 
amendment  of  marketing  agree- 
ment   and     order;     comments     by 

9-17-76 36212;    8-27-76 

Lemons  grown  in  Arizona  and  desig- 
nated part  of  Calif.,  size  require 
ments;  comments  by  9-13-76. 

36211;   8-27-76 
Irish   potatoes  grown   in  Colorado — 
Area  No.  2;  comments  by  9-16-76 
36821;  9-1-76 
Limitation  on  imports  of  meat;  regula- 
tions with  respect  to  processing  in 
foreign-trade  zones;  comments  by 

9-16-76  34777;  8-17-76 

Olives  grown  in  California;  expenses 
and  rate  of  assessment  for  1976-77 
fiscal  year;  comments  by  9-17-76. 
36821;  9-1-76 
Office  of  the  Secretary — 

Limitations  on  imports  of  meat;  com- 

•;  ments  by  9-16-76 35072; 

8-19-76 
CIVIL  AERONAUTICS  BOARD 

Flight  schedules;  on-time  arrival  stand- 
ards; comments  by  9-13-76...  31568; 

7-29-76 
COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
Sea  turtles;  proposed  regulations 
treating  three  species  as  threatened 
under  the  "Similarity  of  Appear- 
ance" clause;  comments  by  9- 
14-76 24393;  6-16-76 


DEFENSE  DEPARTMENT 

Army   Department — 

Privacy  Act  of  1974;  exemption  rules 
for  systems  of  records;  comments 
by  9-15-76  34764;  8-17-76 

Real  property;  facilities  engineering, 
natural  resources;  comments  by 
9-15-76     32346;   8-2-76 

ENVIRONMENTAL   PROTECTION   AGENCY 

Approval  and  promulgation  of  imple- 
mentation plans;  California;  com- 
ments by  9-17-76     34782;  8-17-76 

Clean  air  implementation  plans;  Ten- 
nessee: revised  SO.-  emission  limits; 
comments   by  9-13-76      ...   34222; 

8-13-76 

Effluent  standards  and  guidelines;  coal 
mining  point  source  category;  com- 
ment period  extended  to  9-13-76. 

34440,   34441;   8-13-76 

Organic  chemical  contaminants;  con- 
trol options  in  drinking  water;  com- 
ments by  9-16-76.  .  28991;  7-14-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Automatic  transmission  systems  at  AM, 
FM,  and  TV  broadcast  stations;  reply 
comments  by^-13-76  21793; 

5-28-76 
FM  Broadcast  stations;  Table  of  assign- 
ments; Order  establishing  new  cutoff 
dates  for  filing  comments  and  reply 
comments;  comments  by  9-13-76. 

33566;   8-10-76 
Table  of  assignments,  FM  broadcast  sta- 
tions;    Iowa,     et    al;     comments     by 

*      9-13-76      34078;  8-12-76 

Table  of  assignments,  FM  broadcast  sta- 
tions; Park  City,  Utah;  comments  by 

9-13-76 34079;  8-12-76 

TV  broadcast  receiver  antennas;   reply 

comments  by  9-13-76   25032; 

6-22-76 

FEDERAL  ENERGY  OFFICE 

Passthrough  of  increased  nonproduct 
costs  by  refiners  before  2-1-76; 
comments   by  9-16-76  33282; 

8-9-76 

FEDERAL  POWER  COMMISSION 

Policy  statement  concerning  electric  rate 
schedule  filings  and  the  requirement 
for  filing  of  comparative  rate  informa- 
tion; comments  by  9-17-76. 

36823;  9-1-76 

FEDERAL  TRADE  COMMISSION 

Proposed  interpretations  of  Magnuson- 
Moss  Warranty  Act;  comments  by 
9-15-76 34654;  8-16-76 


HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

Child  Support  Enforcement  Office — 
State  plan  requirements;  good  cause 
for    refusing    to    cooperate;    com- 
ments by  9-13-76... 34299; 

8-13-76 
Food  and   Drug  Administration — 

Drug  listing;  expanded  use  of  code 
designations;     comments     by     9- 

17-76 —  29709;  9-19-76 

Peptide  antibiotic  drugs,  bacitracin 
and  Zinc  bacitracin;  comments  by 

9-14-76    29413;  7-16-76 

Sterile  neomycin  Sulfate  and  Poly- 
myxin B  Sulfate  solution;  pH  limit; 
comments  by  9-13-76       29151; 

7-15-76 
Office  of  the  Secretary — 

Nondiscrimination  on  the  basis  of 
handicap,  programs  and  activities 
receiving  or  benefitting  from  Fed- 
eral financial  assistance;  comments 

by  9-14-76 29548;  7-16-76 

Social   and   Rehabilitation   Service — 
Aid  to  families  with  dependent  chil- 
dren; good  cause  for  refusing  to 
cooperate;  comments  by  9—12—76. 
34299;   8-13-76 

HOUSING    AND    URBAN    DEVEL0PMEN1 
DEPARTMENT 

Community  Planning  and  Development; 
Office  of  Assistant  Secretary — 
Community  development  block  grants; 
applications  and  criteria  for  discre- 
tionary     grants;      comments      by 

9-14-76  34301;  8-13-76 

Consumer  Affairs  and  Regulatory  Func- 
tions, Office  of  Assistant  Secretary — 
Land  sales  registration;  statement  of 
record   and    property   report;   com- 
ments by  9-15-76 34648; 

8-16-76 
Office  of  Assistant  Secretary  for 
Housing — 
Mortgage  insurance  for  land  develop- 
ment (Title  X);  computation  of 
maximum  amount;  application  and 
commitment  procedures;  comments 

by  9-16-76 34977;  8-18-76 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service — 

Sea  turtles;  proposed  regulations 
treating  three  species  as  threatened 
under  the  "Similarity  of  Appear- 
ance"   clause;    comments    by    9- 

14-76 24379;  6-16-76 

Land  Management  Bureau — 

Rights-of-way;  principles  and  proce- 
dures terms  and  conditions;  com- 
ments by  9-18-76 34977; 

8-18-76 
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Mining  Enforcement  and  Safety 
Administration — 
Miners;  training  and  retraining;  com- 
ments by  9-13-76 31556; 

7-29-76 

Underground  coal  mines;  mandatory 

safety    standards;    comments    by 

9-14-76 31553;  7-29-76 

INTERNATIONAL  TRADE  COMMISSION 
Nonadjudicative  hearings;  conduct;  com- 
ments by  9-13-76  ..  34081;  8-12-76 
LABOR  DEPARTMENT 

Employment  Standards  Administration — 

Longshoremens'  and  harbor  workers' 

compensation;     procedural     rules; 

comments   by   9-13-76. ...  34294; 

8-13-76 
NATIONAL  TRANSPORTATION  SAFETY 
BOARD 
Fee    schedule,    revision;    comments    by 

9-13-76 34082;  8-12-76 

POSTAL  RATE  COMMISSION 

Privacy    Act;    implementation    improve- 
ments; comments  by  9-16-76. 

34792;  8-17-76 
SECURITIES  AND   EXCHANGE 
COMMISSION 
Corporate  disclosure:   simplification   of 
certain   forms   and    rules;    comments 

by  9-15-76 29784;  7-19-76 

Eligible  securities;  dissemination  of  quo- 
tations; comments  by  9—15—76. 

32856;   8-5-76 
TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Damage  stability  standards  for  hopper 
dredges;  advance  notice  of  pro- 
posed   rulemaking;    comments    by 

9-16-76 32237;  8-2-76 

Federal  Aviation  Administration — 
Airworthiness   directives;    British    Air- 
craft Corp.;  comments  by  9-13-76 
30655;  7-26-76 
Airworthiness    directives;    McDonnell 
Douglas;  comments  by  9-14-76. 

*  34076;  8-12-76 

Airworthiness  directives,  McDonnell 
Douglas;  comments  by  9-15-76. 

34649;  8-16-76 
Jet  routes;  alteration;  comments  by 

9-13-76    34077;  8-12-76 

Restricted  area;  Hill  AFB,  Utah;  com- 
ments by  9-13-76 34077; 

8-12-76 
Transition  area;  Anahuac,  Tex.;  com- 
ments by  9-13-76 34077; 

8-12-76 
VOR   Federal  airways,  Andrews  AFB, 
Md.;  comments  by  9-15-76. 

34650;  8-16-76 
Federal   Railroad  Administration — 
Railroad  workers;  safety  and   health 
standards;  comments  by  9-16-76. 
29153;  7-15-76 
Officie  of  the  Secretary — 

Highway  safety  standards;  occupant 
crash  protection;  comments  by 
9-17-76 24070;  6-14-76 


TREASURY  DEPARTMENT 

Customs  Service — 

Customs  field  organization;  Region  IV; 
comments   by  9-13-76...  34049; 

8-12-76 
Transportation    of   bonded    Merchan- 
dise; New  procedures;  comments  by 

9-13-76 34271;  8-13-76 

Fiscal  Service — 

Federal  recurring  payments;  payment 
by  means  other  than  check;  com- 
ments by  9-17-76     37117; 

9-2-76 


Next  Week's  Public   Hearings 


AGRICULTURE  DEPARTMENT 

Agricultural   Marketing  Service — 

Milk  in  the  New  York-New  Jersey 
marketing  area;  proposed  amend- 
ments to  tentative  marketing  agree- 
ment. New  York,  N.Y.,  9-16-76. 

36668;  8-31-76 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Lead-based  paint,  safe  level  determina- 
tion,   hearing    in    Washington,    D.C., 
9-13  and  9-14-76  33636; 

8-10-76 
INTERIOR  DEPARTMENT 
Office  of  the  Secretary — 

Land  and  water  resources;  public  hear- 
ings, Washington,  D.C.,  9-15  and 

9-16-76 33572;   8-10-76 

Task  Force  on  the  Availability  of  Fed- 
erally-Owned Mineral  Lands,  Wash- 
ington,   D.C.,    change   in    location, 

9-15  and  9-16-76 35875; 

8-25-76 
INTERSTATE  COMMERCE  COMMISSION 
Classification    and    designation    of    rail 
lines;   preliminary  standards,  various 
locations,  9-13  and  9-16-76. 

34400;  8-13-76 
MANAGEMENT  AND   BUDGET  OFFICE 
Industrial     reports;     Washington,     D.C., 
9-14-76    34128;  8-12-76 


Next  V/eck's  Meetings 


AGRICULTURE   DEPARTMENT 

Agricultural  Stabilization  and  Conserva- 
tion Service — 
Grains — Wheat,  Feed  Grains  and  Soy- 
beans, Advisory  Committee,  Wash- 
ington, DC  (open),  9-16  and  9-17- 

76 35738;  8-24-76 

National  Cotton  Advisory  Committee, 
Washington,  DC  (open),  9-16  and 

&-17-76 35738;  8-24-76 

Forest  Service — 

Manti      Division      Grazing      Advisory 
Board,      Ephraim,      Utah     (open), 

9-13-76 35084;  8-19-76 

CIVIL  RIGHTS  COMMISSION 

Louisiana  Advisory  Committee,  Baton 
Rouge,  Louisiana  (open),  9-17-76. 

36241;  8-27-76 
Michigan   Advisory  Committee,    Detroit, 
Michigan  (open),  9-16-76. 

36241;  8-27-76 


New  Jersey  Advisory  Committee,   New 
Brunswick,  N.J.  (open),  9-12-76. 

34813r  8-17-76 
New  York  Advisory  Committee,   Nyack, 
N.Y.  (open),  9-17  and  9-18-76. 

35210;  8-20-76 
Wyoming  Advisory  Committee,  Casper, 
Wyoming  (open),  9-18-76. 

36241;  8-27-76 
CIVIL  SERVICE  COMMISSION 

Administrative     Law    Judges     Advisory 
Committee,  Washington,  D.C.  (open), 

9-17-76   36682;  8-31-76 

COMMERCE  DEPARTMENT 

Domestic    and    International    Business 

Administration — 

Assembly,   Packaging  and  Test  Sub 

committee   of   the   Semiconductor 

Manufacturing  and  Test  Equipment 

Technical       Advisory      Committee, 

Washington,       D.C.      (open      and 

closed),  9-16-76    36056;  8-26-76 

Computer  Systems  Technical  Advisory 

Committee^  Licensing    F^rocedures 

Subcommittee,    Washington,    D.C 

(open),  9  14-76       35876;  8-25-76 

East-West  Trade  Advisory  Committee, 

Washington,  D.C.  (open),  9-16-76. 

36056;   8-26-76 

Foreign  Availability  Subcommittee  of 

the   Computer   Systems   Technical 

Advisory     Committee,  Washington. 

D.C,  (partially  open),  9-14-76. 

35546;  8-23-76 
Management  Labor    Textile    Advisory 
Committee,  Washington,  DC.  (open 
with  restrictions),  9-13-76. 

34092;  8-12-76 
Material  Preparation  Sut>committee  of 
the  Semiconductor  Manufacturing 
and  Test  Equipment  Technical  Ad 
visory  Committee,  Washington,  DC 
(partially  closed),  9-16-76. 

35740;  8-24-76 
National    Industrial    Energy   Council; 
Sub-Council    on    Business    Aware 
ness,  Washington,  D.C.  (open),  9- 

14-76     36231;  8-27-76 

Pattern  Generation  and  Image  Trans- 
fer and  Inspection  Subcommittee  of 
the  Semiconductor  Manufacturing 
—  and  Test  Equipment  Technical  Ad- 
visory Committee,  Washington,  DC 
(partially  closed),  9-16-76. 

35740;   8-24-76 
President's  Export  Council,  Washing 
too,  D.C.  ((open),  9-16-76. 

35877;  8-25-76 
Semiconductor     Manufacturing     and 
Test  Equipment  Technical  Advisory 
Committee,  Washington,  D.C.  (par- 
tially open),  9-17-76. 

32623;  8^*-76 
Semiconductor     Technical     Advisory 
Committee,  Washington,  D.C.  (par- 
tially open),  9-14-76. 

34098;  8-12-76 
Wafer  Processing  Subcommittee  of  the 
Semiconductor  Manufacturing  and 
Test  Equipment  Technical  Advisory 
Committee,  Washington,  D.C.  (open 
and  closed),  9-16-76. 

36057;  8-26-76 
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National  Oceanic  and  Atmospheric  Ad- 
ministration— 
Regional  Fishery  Management  Coun- 
cils National  Conference,  Arlington, 
Va.  (open),  9-13  through  9-17-76. 
34660;  8-16-76 
DEFENSE  DEPARTMENT 
Air  Force  Department — 

USAF     Scientific     Advisory      Board, 

Wright-Patterson    Air    Force    Base, 

Ohio  (closed),  9-16  and  9-17-76. 

34084;  8-12-76 

Scientific   Advisory    Board    (closed). 

9-15  and  9-16-76. 

35201;  8-20-76 
Army  Department — 

Armed  Forces  Institute  of  Pathology's 
Scierltific  Advisory  Board,  Washing- 
ton, D.C.  (open),  9-16  and  9-17- 

76 35201;  8-20-76 

Navy  Department — 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee,  Wash- 
ington, D.C.  (closed),  9-14  and  9- 

15-76 35544;  8-23-76 

JANNAF  Combustion  Advisory  Com- 
mittee, Monterey,  Calif,  (closed). 
9-13  through  9-17-76. 

37137;   9-2-76 
Office  of  the  Secretary — 

Board  of  Advisers  of  the  Industrial 
College  of  the  Armed  Forces  and 
Board  of  Consultants  of  the  Na- 
tional War  College,  Washington, 
D.C.  (open),  9-15  and  9-16-76. 

36671;  8-31-76 

Defense   Industry  Advisory  Group   in 

Europe,  Brussels^  Belgium  (closed), 

9-16-76 34329:8-13-76 

Defense  Science  Board  Task  Force  on 
Specifications  and  Standards  Im- 
provement, Washington,  D.C. 
(open).  9-17  and  9-18-76. 

32441;   8-3-76 
DOD  Advisory  Group  on  Electron  De- 
vices, New  York,  NY  (closed),  9-16 

and  9-17-76  35735;  8-24-76 

Wage  Committee,  Washington,  D.C. 
(closed),  9-14-76. 

28550;  7-12-76 

ECONOMIC  OPPORTUNITY  NATIONAL 
ADVISORY   COUNCIL 

Washington,  D.C.  (open),  &-17-76. 

35233;  8-20-76 
ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 
Geothermal  Energy  Advisory  Committee, 
Los  Angeles,  Calif,  (open),  9-16-76. 
36688;   8-31-76 
ENVIRONMENTAL  PROTECTION  AGENCY 
Required  provisions  for  subagreements 
under  grants  for  construction  of  treat- 
ment works,  Washington.  D.C.  (open), 
9-16  and  9-17-76       36834;  9-1-76 
Science  Advisory   Board   Ecology  Com- 
mittee,    Washington,      D.C.      (open), 
9-13  and  9-14-76..  34353;  8-13-76 
Science  Advisory  Board,  Environmental 
Health  Advisory  Committee,  Research 
Triangle  Park,  N.C.  (open),  9-16  and 
9-17-76 36538;   8-30-76 


State-Federal  FIFRA  Implementation  Ad- 
visory Committee  (SFFIAC)  Working 
Group  on  Resources  and  Funding, 
Washington,  D.C.  (open),  9-15-76. 

34106;  8-12-76 
State-Federal  FIFRA  Implementation  Ad- 
visory Committee  (SFFIAC),  Washing- 
ton, D.C.  (open),  9-16  and  9-17-76. 
34106;  8-12-76 

ENVIRONMENTAL  QUALITY   COUNCIL 

Environmental  impact  statements  anal- 
ysis report  discussion,  Washington, 
D.C.  (open  with  restrictions),  9-15- 
76...   31935;  7-30-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine 
Services,  Washington,  D.C,  9-14  and 
9-16-76  '36075;    8-26-76 

FEDERAL  ENERGY  ADMINISTRATION 

Government  Policies  and  Regulations 
Subcommittee  of  the  LP  Gas  Industry 
Advisory  Committee,  Tulsa,  Okla. 
(open).  9-15-76    .  35099;  8-19-76 

LPGas  Industry  Advisory  Committee, 
Worldwide  Supply  and  Demand  Task 
Group,  Houston,  Tex.  (open),  9-16- 
76  36075;  8-26-76 

FINE  ARTS  COMMISSION 

Washington,  D.C,  9-15-76. 

36067;   8-26-76 

HEALTH,   EDUCATION,  AND  WELFARE 
.     DEPARTMENT 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration — 
Mental  Health  Small  Grant  Committee, 
Washington.   D.C   (partially  open). 
9-16  through  9-18-76. 

33315;  8-9-76 

Minority  Advisory   Committee,    Rock- 

ville.    Md.    (open),    9-15    through 

9-17-76 ..  36530;  8-30-76 

Education  Office — 

Community        Education        Advisory 
Council,  Washington,   D.C.   (open), 

9-17  and  9-18-76     36061; 

8-26-76 
Indian    Education    National    Advisory 
Council,   Raleigh,   N.C.    (open  and 
closed),  9-17  and  9-18-76. 

37141;  9-2-76 
Education   Professions   Development, 
National    Advisory   Council,    Wash- 
ington, D.C.  (open),  9-15-76. 

33578;  8-10-76 

Federal  Council  on  the  Aging — 

Meeting,    Washington.    D.C.    (open), 

9-13   and   9-14-76 35548; 

8-23-76 

National  Institutes  of  Health — 

Advisory  Committees,  Bethesda,  Mary- 
land (open),  9-16-76. 

32281;  8-2-76 

Arthritis,    Metabolism,   and    Digestive 

Diseases  National  Advisory  Board, 

Bethesda,      Md.      (open),      9-15 

through  9-17-76 35206; 

8-20-76 


Cancer  Control  Community  Activities 
Review  Committee,  Bethesda,  Mary- 
land (partially  open),  9-13-76. 

33574;   8-10-76 
Cancer,     National     Advisory     Board,  i 
Bethesda,  Maryland  (open  with  re- 
strictions), 9-13,  9-14  and  9-15- 

76 , 32285;  8-2-76 

Environmental  Health  Sciences  Coun- 
cil (National  Advisory),  Research 
Triangle  Park,  North  Carolina  (par- 
tially open,  open  with  restrictions), 

9-13  and  9-14-76     32284; 

8-2-76 
Eye,   National   Advisory  Council,   Be- 
thesda,   Maryland    (open   with    re- 
strictions), 9-12  through  9-14-76. 
32284; 36679;  8-2-76;  8-31-76 
National  Council  on  Educational  Re- 
search.  Washington,    D.C.    (open), 

9-17-76 27773;  7-6-76 

Neurological  and  Communicative  Dis- 
orders and  Stroke  Science  Informa- 
tion Program  Advisory  Committee, 
Bethesda,  Maryland  (partially 
open),  9-16  and  9-17-76. 

32285;  8-2-76 
Rational      Evaluation      of      Pesticidal 
versus  Mutagenic/Carcinogenic  Ac- 
tion    Workshop,     Bethesda,     Md. 
(open),  9-15-76  .  34669;  8-16-76 
Recombinant  DNA  Molecule  Program 
Advisory      Committee,      Bethesda, 
Maryland    (partially  closed),   9-13 
and    9-14-76...   33577;    8-10-76 
Review    of    Research    Contract    Pro- 
posals,   Bethesda,    Maryland    (par- 
tially open).  9-14  through  9-17-76. 
32282;   8-2-76 
Review    of    Research    Grant    Applica- 
tions. Bethesda,  Maryland  (partially 
open),  9-12-76  ..  32283;  8-2-76 
Working  Group  on   Safer   Hosts   and 
Vectors    Recombinant    DNA    Mole- 
cule Program  Advisory  Committee, 
Bethesda,  Md.(open),  9-12-76. 

35010;   8-18-76 

Office   of   the   Assistant    Secretary   for 

Health — 

Health    Insurance    Benefits    Advisory 

Council,    Washington,    DC    (open), 

9-16   and   9-17-76 35755; 

8-24-76 
National  Commission  for  the  Protec- 
tion of  Human  Subjects  of  Biomed- 
ical    and      Behavioral      Research, 
Bethesda,     Md.     (partially    open), 

9-12-76    35553;  8-23-76 

National  Professional  Standards  Re- 
view Council,  Washington,  DC 
(open),  9-13  and  9-14-76. 

35755;  8-24-76 
Office  of  the  Secretary — 

Education  Statistics  Advisory  Council, 
Washington,  D.C.  (open),  9-14  and 

9-15-76... 35208;   8-20-76 

National  Advisory  Council  on  Services 
and  Facilities  for  the  Developmen- 
tally  Disabled,  Washington,  D.C. 
(open),  9-15  and  9-16-76. 

36829;  9-1-76 
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INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Anchorage  District  Advisory  Board, 
Anchorage,    Alaska    (open),    9-17 

and  9-18-76 37137;  9-2-76 

Burns  District  Advisory  Board,  Burns, 

Oreg.  (open),  9-16  and  9-17-76. 

34797;  8-17-76 

Cape     Lookout     National     Seashore, 

North     Carolina;     Statement     for 

Management.  Morehead  City.  N.C. 

(open),  9-14-76    34799;  8-17-76 

Lakeview     District    Advisory     Board, 

Lakeview,    Oregon    (open),    9-17- 

76 35544;  8-23-76 

Las  Cruces  District  Multiple  Use  Ad- 
visory Board,  Alamogordo,  N.M. 
(open),  9-14  and  9-15-76. 

35080;   8-19-76 
Salt  Lake  District  Multiple  Use  Advi- 
sory  Board,    Salt   Lake  City,    Utah 
(open),  9-15  and  9-16-76. 

34798;  8-17-76 

Utah    State    Multiple    Use    Advisory 

Board.    Moab.    Utah    (open).   9-15 

and  9-16-76 29191;  7-15-76 

Mines  Bureau — 

Coal   Mine  Safety  Research  Advisory 
Committee.        Washington,        D.C. 
(open),  9-15-76    36046;  8-26-76 
National  Park  Service — 

Canaveral  National  Seashore  Advisory 
Commission,  Titusville,  Fla.  (open), 

9-16-76 36528;  8-30-76 

Western    Regional   Advisory   Commit- 
tee; Yosemite  National  Park,  Calif, 
(open),  9-17-76    36226;  8-27-76 
Offite  of  the  Secretary — 

Enhanced  Recovery  Techniques  for 
Oil  and  Gas  in  the  United  States, 
various  subgroups.  Denver.  Colo, 
(open),  9-14  and  9-15-76. 
36054;  8-26-76  and  37633;  9-7-76 
Outer  Continental  Shelf  Advisory 
Board — Mid-Atlantic,  Norfolk,  ■  Vir- 
ginia (open),  9-17—76. 

36826;  9-1-76 
MANAGEMENT  AND  BUDGET  OFFICE 
Business   Advisory   Council    on    Federal 
Reports,    Washington,    D.C.    (open), 

9-16-76 32640;  8^4-76 

NATIONAL  ADVISORY  COMMITTEE  ON 

OCEANS  AND  ATMOSPHERE 

Washington,  D.C  (open),  9-14-76. 

34119;  8-12-76 
NATIONAL  FOUNDATION   ON  THE  ARTS 
AND  THE  HUMANITIES 
Artists-in-Schools  Advisory  Panel,  Wash- 
ington, DC  (partially  open),  9-13  and 
9-14-76..... ....  35770;  8-24-76 


Federal    Graphics    Evaluation    Advisory 

Panel,     Washington,      DC     (partially 

open),  9-15-76         35770;  8-24-76 

National  Council  on  the  Arts,  Atlanta, 

Georgia  (partially  open),  9-16,  9-17, 

and  9-18-76 36270;  8-23-76 

Public   Programs  Panel  Advisory  Com- 
mittee, Washington,  D.C  (closed),  9- 

14-76 35102;  8-19-76 

Visual  Arts  Advisory  Panel,  Washington, 
DC  (closed).  9-13  through  9-15-76. 
35770;   8-24-76 
NATIONAL  SCIENCE  FOUNDATION 

Astronomy  Advisory  Panel,  Subpanel  on 
Optical  and  Infrared  Astronomy,  Tuc- 
son, Ariz,  (open),  9-17  and  9-18-76. 
36553;   8-30-76 
SECURITIES  AND   EXCHANGE 
COMMISSION 
Replacement  Cost   Implementation   Ad- 
visory  Committee,   Washington,    DC. 
(open),  9-17-76   .    36095;  8-26-76 
Report  Coordinating  Group   (Advisory), 
San   Francisco,   Calif,    (open),   9-16- 

76        35239;  8-20-76. 

SMALL  BUSINESS  ADMINISTRATION 
Charlotte  District  Advisory  Council.  High 
Point,   N.C.   (open),  9-17-76. 

34834;   8-17-76 
Cleveland     District     Advisory     Council, 
Cleveland,  Ohio  (open).  9-17-76. 

35912;   8-25-76 
Hartford  District  Advisory  Council.  Hart- 
ford. Connecticut,  9-16-76. 

32301;   8-2-76 
Houston  District  Advisory  Council,  Hous- 
ton, Tex.  (open).  9-16-76. 

36702;   8-31-76 
Syracuse  District  Advisory  Council,  Buf- 
falo, New  York  (open),  9-16-76. 

35913;  8-25-7* 
STATE   DEPARTMENT 

Agency  for  International  Development — 

Advisory    Committee    on     Voluntary 

Foreign      Aid,      Washington,      D.C. 

(open),    9-14-76     35078; 

8-19-76 
Office  of  the  Secretary — 

International  Radio  Consultative  Com- 
mittee (CCIR),  U.S.  National  Com- 
mittee, Study  Group  4,  Washington. 
D.C.    (open   with    restrictions),   9- 

14-76 36224;  8-27-76 

National  Committee  for  the  Interna- 
tional Telegraph  and  Telephone 
Consultative  Committee  (CCITT), 
Washington,  D.C.  (open  with  re- 
strictions), 9-15-76        ...  35539; 

8-23-76 
Secretary  of  State's  Advisory  Commit- 
tee   on    Private    International    law, 
Washington,    D.C.    (open   with    re- 
strictions), 9-17-76  33926; 

8-11-76 


Shipping     Coordinating     Committee, 

Committee     on     Ocean     Dumping, 

Washington,  D.C.  (open),  9-15-76. 

36044;  8-26-76 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at 

-  Sea,  Washtngton,  D.C.  (open).  9- 
16-76 35866;  8-25-76 

Shipping  Coordinating  Committee. 
Subcommittee  on  Safety  of  Life  at 
Sea,  Working  group  on  fire  protec 
tion.  Washington,  D.C.  (open),  9- 
17-76 35540;  8-23-76 

Shipping  Coordinating  Committee. 
Subcommittee  on  Safety  of  Life  at 
Sea,  Working  group  on  life  saving 
appliances,  Washington.  D.C. 
(open).    9-17-76  35540: 

8-23-76 

Shipping      Coordinating      Committee, 
Subcommittee  on  Safety  of  Life  at 
Sea,  working  group  on  standards  of 
training  and  watchkeeping,   Wash 
ington,  D.C.   (open),  9-14-76. 

35540;   8-23-76 

Shipping  Coordinating  Committee. 
Subcommittee  on  Safety  of  Life  at 
Sea,  working  group  on  ship  design 

-     and   equipment,   Washington,    D.C. 

(open),  9-14,  9-15  and  9-16-76. 

35540;  8-23-76 

TRANSPORTATION    DEPARTMENT 

Coast  Guard —  .. 

Design  and  Equipment  SOLAS  Work 
ing  Group.  Washington.  DC 
(open),    9-17-76  35554: 

8-23-76 

National  Highway  Traffic  Safety  Admm 
istration — 
Motor   Vehicle    Safety,    National    Ad 
visory   Council,    Washington.    D  C 
(open),  9-15  and  9-16-76. 

36065;   8-26-76 

Office  of  the  Secretary — 

Citizens' ,  Advisory  Committee  on 
Transportation  Quality,  Washing 
ton,  D.C.  (open),  9-13  and  9-14- 
76     35557;  8-23-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  today's  List  or 
Public  Laws. 
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Title  3— The  President 

PROCLAMATION  4453 

Fire  Prevention  Week,  1976 


37759 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Two  hunched  years  ago  the  United  States  of  America  declared  its  indcjxndcnce. 
More  than  a  century  before  that  the  need  for  organized  fire  protection  was  recognized 
in  tlie  colonies  w  ith  the  establishment  of  the  first  fire  departments.  The  same  apprecia- 
tion of  the  need  for  comnnniity  protection  is  still  needed  today  in  order  to  a\  oid  the 
destructive  effect  of  uncontrolled  fire. 

Each  year  in  the  United  States  alone,  more  than  three  million  fires  and  explosions 
kill  12,000  persons;  seriously  biun  another  300,000;  and  destroy  more  than  $4  billion 
in  property.  Another  $7  billion  is  si)ent  for  fire  departments,  fire  insurance,  and  related 
costs. 

The  ri(  best  and  most  technologically  advanced  nation  in  the  world,  we  ne\erthe- 
less  lead  all  the  major  industrialized  countries  in  ])er  caj^ita  deaths  and  property  loss 
from  fire. 

Most  fires  can  be  traced  to  a  lack  of  acti\e  concern  for  fire  safety.  Unfortunately, 
the  innocent-  the  very  young  and  the  aged — are  most  frequently  the  victims. 

This  tragic  situation  need  not  continue.  Methods  of  coping  with  fire's  destruc  ti\  e- 
ness  ha\e  been  developed.  But  technological  advances  alone  will  not  stop  the  needless 
waste  in  human  suffering  and  rcsomces.  A  gieatcr  awareness  of  fire  safety  by  all  of  us 
remains  the  only  real  answer. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  Slates  of 
America,  do  hereby  designate  the  week  beginning  Sunday,  October  ?i.  1976.  as  Fire 
Prevention  Week. 

I  urge  all  citizens  to  work  witli  tlieir  families  and  conimimities  to  learn  and 
jjractice  the  basic  rules  of  fire  safety. 

I  call  upon  all  State  and  local  go\crnments,  business,  labor  and  other  organiza- 
tions, as  well  as  sc  hools,  civic  groups,  and  the  media  to  observe  Fire  Prevention  Week, 
to  provide  useful  fire-safety  information  to  the  public,  and  to  solicit  the  active  par- 
ticipation of  all  citizens  in  fire  prevention  pix)grams. 

I  also  ask  the  National  Fire  Protection  Association,  members  of  the  Joint  Council 
of  National  Fire  Service  Organizations,  the  National  Fire  Prevention  and  Control 
Administration,  and  other  fire  safety  groups  to  provide  the  leadership  and  planning 
for  a  national  fire  prevention  effort. 

Finally,  I  urge  every  citizen  to  remember  that  fire  safety  must  be  practiced  year- 
round  to  be  truly  effective,  not  just  during  Fire  Prevention  Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Inde- 
pendence of  the  L^nited  States  of  America  the  two  himdred  and  first. 


A^r*jU  ^.    ^7v/ 


[FRDoc.76-26416Filed9-7-76;10:37am] 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  R«g.  542,  Amdt.  1] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  Au- 
gust 27-September  2,  1976.  The  quantity 
that  may  be  shipped  is  increased  due  to 
improved  market  conditions  for  Califor- 
nia-Arizona Valencia  oranges.  The  reg- 
ulation and  this  amendment  are  issued 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
Marketing  Order  No.  908. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908t,  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674)  and  upon 
the  basis  of  the  recommendation  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han- 
dling duiing  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
ance of  Valencia  Orange  Regulation  542 
(41  FR  36013).  The  marketing  picture 
now  indicates  that  there  is  a  greater  de- 
mand for  Valencia  oranges  than  existed 
when  the  regulation  was  made  effective. 
Therefore,  in  order  to  provide  an  oppor- 
tunity for  handlers  to  handle  a  sufficient 
volume  of  Valencia  oranges  to  fill  the 
current  demand  thereby  making  a 
greater  quantity  of  Valencia  oranges 
available  to  meet  such  increased  de- 
mand, the  regulation  should  be  amended, 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminaiy  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 


U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of  Va- 
lencia oranges  grown  in  Arizona  and  des- 
ignated part  of  California. 

(h)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i),  and  (ii)  of 
§  J08.842  Valencia  Orange  Regulation 
542  (41  FR  36013)  are  hereby  amended 
to  read  as  follows : 

§  908.842      Valtiicia    Orange    Rcguliiiiuii 
542. 


(b)    *   *   * 
(1)    *   »   * 

(i)  District  1:  315,000  cartoas;  (ii)  Dis- 
trict 2:  385,000  cartons. 

*  *  •  *  • 

(Sees.  1-19.  48  Stat.  31,  as  amended;  (7  US  C. 
601-674)) 

Dated:  September  1, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

IFR  Doc.76-26256  Piled  9-7-76; 8. 45  am) 


PART  981— ALMONDS  GROWN   IN 
CALIFORNIA 

Expenses  of  Almond  Board  of  California, 
and  Rate  of  Assessment,  for  1976-77 
Crop  Year 

Notice  of  proposed  expenses  of  the 
Almond  Board  of  California,  and  rate  of 
assessment,  for  the  1976-77  crop  year 
was  published  in  the  August  16,  197^, 
issue  of  the  Federal  Register  (41  PR 
34647).  This  action  is  pursuant  to 
§§981.80  and  981.81  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
981,  as  amended  (7  CFR  Part  981;  41 
FR  26852;  27827),  regulating  the  han- 
dling of  almonds  grown  in  California. 
The  amended  marketing  agreement  and 
order  are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

Tlie  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received. 

The  proposal  was  based  on  a  unani- 
mous recommendation  of  the  Almond 
Board  of  California.  Expenses  of  the 
Almond  Board  for  the  1976-77  crop  year 
were  proposed  at  $5,684,300.  The  assess- 
ment rate  was  proposed  at  2.15  cents  per 
pound  of  almonds  (kernel  weight  basis) . 

After  consideration  of  all  relevant  mat- 
ter   presented,    including    that    in    the 


notice,  the  information  and  recom- 
mendations submitted  by  the  Almond 
Board  of  California,  and  other  available 
information,  it  is  found  that  the  expenses 
of  the  Almond  Board  of  California  and 
the  rate  of  assessment  for  the  crop  year 
beginning  July  1,  1976,  shall  be  as  here- 
inafter set  forth. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a_particular  crop 
year  shall  be  applicable  to  all  almonds 
received  by  handlers  for  their  own  ac- 
coimts  during  such  crop  year;  and  (2) 
the  current  crop  year  began  July  1,  1976. 
and  the  rate  of  assessment  herein  fixed 
wDl  automatically  apply  to  all  sucJi 
almonds  beginning  with  that  date. 

The  expenses  and  assessment  rate  as 
set  forth  in  §  981.326  are  as  follows: 

§981. .326  Expenses  of  ,tlie  Aliii<>ii<i 
Hoard  of  Clulifornia  and  rale  of  a»- 
sessmonl  for  llie  1976—77  erop  year. 

(a)  Expenses.  Expenses  in  the  amoiml 
of  $5,684,300  are  reasonable  and  likely  to 
be  incurred  by  the  Board  during  the  crop 
year  beginning  July  1,  1976,  for  its  main- 
tenance and  functioning  and  for  such 
purposes  as  the  Secretary'  may,  punsuant 
to  the  provisions  of  this  part,  determine 
to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  crop  year,  payable  by 
ea<;h  handler  in  accordance  with  §  981.81. 
less  any  amount  credited  pursuant  to 
§  981.41  but  not  to  exceed  2  cents  per 
pound  of  almonds  f kernel  weight  basis  ^ 
is  fixed  at  2.15  cents  per  pound  of 
almonds  (kernel  weight  basis). 

(Sees.  1-19,  48  Stat.  31,  as  amended:  1 7  U  S  C. 

601-674)) 

Dated:  September  2, 1976. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and 

Vegetable'  Dii^ision . 
[FR  Doc76- 26255  Filed  9-7-76:8:45   ami 


CHAPTER  X — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  MILK),  DEPART- 
MENT OF  AGRICULTURE 

[Milk  Order  No.  4;    Docket  No.  AO-160-A531 

PART  1004 — MILK  IN  THE  MIDDLE 
ATLANTIC   MARKETING   AREA 

Referendum  Order;  Determination  of  Rep- 
resentative Period;  and  Designation  of 
Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  to  determine  whether  the 
order  provisions  constituting  the  Adver- 
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tising  and  Promotion  Program,  as  hereby 
proposed  to  be  amended.  In  the  order 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area,  which 
were  attached  to  the  decision  of  the  As- 
sistant Secretary  issued  on  August  9, 1976 
(41  FR  34282^.  are  separately  approved 
or  favored  by  the  producers,  as  defined 
under  the  terms  of  the  order,  as  proposed 
to  be  amended,  and  who  during  the  rep- 
resentative period  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

The  month  of  June  1976  is  hereby  de- 
termined to  be  the  representative  period 
for  the  conduct  of  such  referendum. 

Joseph  Shine  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro- 
cedure for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  (7  CFR  900.300  et  seq.) . 
Such  referendum  shall  be  completed  on 
or  before  October  8, 1976. 

Signed  at  Washington,  D.C.  on  Sep- 
tember 1.  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

(FR  Doc.76-26197  FUed  9-7-76:8:45  amj 

Title  13 — Business  Credit  and  Assistance 

CHAPTER   I— SMALL   BUSINESS 
ADMINISTRATION 

(Rev.   1,  Amdt.  3) 

PART  106— LEASE  GUARANTEE 

The  budget  for  Fiscal  Year  1977  has 
been  approved  by  Congress,  and  no  pro- 
vision has  been  made  to  fund  further 
lease  guarantee  activity  under  statutory 
provisions  of  15  U.S.C.  692-694.  The  pur- 
pose of  this  amendment  is  to  advise  the 
public  of  this  fact  and  that  no  applica- 
tion imder  this  program  will  be  accepted 
until  further  notice. 

In  view  of  the  foregoing  circumstances, 
the  Administrator  has  determined  that 
public  rulemaking  and  a  postponed  effec- 
tive date  will  not  be  necessary.  The 
amendment,  therefore,  will  be  effective 
on  September  8.  1976. 

Effective  on  September  8,  1976,  Title 
13  of  the  Code  of  Federal  Regulations, 
Part  106  is  hereby  amended. 

1.  Amend  §  106.1,  Statutory  Provisions 
to  read  as  follows: 

§  106.1      Statutory  provisions. 

The  statutory  provisions  will  be  found 
at  15  U.S.C.  692  to  694.  It  should  be 
noted,  however,  that  beginning  with  Fis- 
cal Year  1977,  no  appropriation  for  the 
program  has  been  made.  Pub.  L.  94-362, 
approved  July  14,  1976,  90  Stat.  937.  Ac- 
cordingly, no  applications  imder  this  pro- 
gram   will    be    accepted    until    further 

notice. 

2.  Amend  §  106.5,  Procedure  for  lease 
guarantee  applieations  to  read  in  its  en- 
tirety as  follows: 

§  106.5      Procedure   for  lease   guarantee 
applications. 

Beginning  with  Fiscal  Year  1977,  no 
appropriation  for  that  program  has  been 


made.  Pub.  L.  94-362,  approved  July  14, 
1976,  90  Stat.  937.  Accordingly,  no  ap- 
plications under  this  program  will  be  ac- 
cepted until  further  notice. 

(Catalog  of  Federal  Domestic  Programs  No. 
59.004,  Lease  Guarantees  for  Small  Business.) 


Mitchell  P.  Kobelinski, 
Administrator. 

(FR  Doc.76-26186  PUed  9-7-76:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER   II — CIVIL  AERONAUTICS 
BOARD 

(Docket  28852:  Regulation  ER-964.  Amdt.  6] 

PART  207 — CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Performance  of  Advance  Booking  Charters 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofBce  in  Washington,  D.C,  Septem- 
ber 1,  1976. 

By  Notice  of  Proposed  Rulemaking 
EDR-294/SPDR-42/ODR-12,  41  F.R. 
7417  (Febniary  18,  1976)  the  Board  pro- 
posed, inter  alia,  certain  amendments  to 
Part  207.  For  tlie  reasons  set  forth  in 
SPR-110  (Part  371),  published  contem- 
poraneously herewith,  the  Board  has  de- 
cided to  adopt  the  proposed  amendments, 
and,  in  addition,  to  amend  the  proviso 
at  the  end  of  §207.11(0.  Accordingly, 
the  Board  hereby  amends  Part  207  of  the 
Economic  Regulations  (14  CFR  Part 
207 »,  effective  October  7, 1976  as  follows: 

Amend  I  207.11  (b)  and  (c)  by  adding 
new  subparagraphs  (10)  and  (8),  respec- 
tively, and  by  amending  the  proviso  of 
paragraph  (c),  to  read  as  follows: 
§  207.11      Charier  flight  limitations. 

Charter  flights  (trips)  in  air  trans- 
portation shall  be  limited  to  the  follow- 
ing: 

•  •  •  »  * 

(b>    *   *    * 

»  •  •  •  • 

(10)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  Part  371 
of  this  chapter,  or 

(c)    •   •   ♦ 

a  •  •  •  • 

(8)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  Part  371 
of  this  chapter: 

Provided,  That  with  respect  to  para- 
graph (c)  of  this  section  each  person 
engaging  less  than  the  entire  capacity 
of  an  aircraft  shall  contract  and  pay  for 
40  or  more  seats,  except  that,  if  the  entire 
capacity  of  an  aircraft  having  less  than 
80  seats  is  engaged  by  no  more  than  two 
persons  described  In  paragraph  (c)(8), 
then  either  one  of  such  persons  may  con- 
tract and  pay  for  a  minimum  of  20  seats: 
And  provided  further.  That  paragraph 
(c)  shall  not  be  construed  to  apply  to 
movements  of  property. 

(Sees.  204(a)  and  401  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743  and  754, 
as  amended:  49  U.S.C.  1324  and  1371.) 


By  the  Civil  Aeronautics  Board: 

Effective:  October  7,  1976. 

Adopted:  September  1, 1976. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.76-26240  Filed  9-7-76:8:45  am) 


[Reg.  KR-965,  Amdt.  6] 

PART  208— TERMS,  CONDITIONS,  AND 
LIMITATIONS  OF  CERTIFICATES  TO  EN- 
GAGE IN  SUPPLEMENTAL  AIR  TRANS- 
PORTATION 

Performance  of  Advance  Booking  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
September  1,  1976. 

By  notice  of  proposed  rulemaking 
EDR-294/SPDR-42/ODR-12.  41  FH  7417 
(February  18,  1976)  the  Board  proposed, 
inter  alia,  certain  amendments  to  Part 
208.  For  the  reasons  set  forth  in  SPR- 
110  (Part  371) ,  published  contemporane- 
ously herewith,  the  Board  has  decided  to 
adopt  the  proposed  amendments,  and,  in 
addition,  to  amend  the  proviso  at  the  end 
of  5  208.6(c).  Accordingly,  the  Board 
hereby  amends  Part  208  of  the  Economic 

Regulations  (14  CFR  Part  208) ,  effective 
October  7,  1976,  as  follows: 

Amend  §  208.6  (b)  and  (c)  by  adding 
new  subparagraphs  (9)  and  (8),  respec- 
tively, and  by  amending  the  proviso  of 
paragraph  (c),  to  read  as  follows: 
§  208.6     Oiarter  flight  limitations. 

Charter  flights  In  air  transportation 
performed  by  supplemental  air  carriers 
shall  be  limited  to  the  following: 

•  •  •  •  • 

(b)  *  •  • 

•  »  •  •  • 

(9)  By  a  charter  operator  or  foreign 
charter  operator,  as  defined  in  Part  371 
of  this  chapter;  or 

(c)  •  •  • 

•  *  •  *  • 

<8)  By  a  charter  operator  or  foreign 
charter  operator,  as  defined  in  Part  371 
of  this  chapter: 

Provided,  That  with  respect  to  para- 
graph (c)  of  this  section  each  person  en- 
gaging less  than  the  entire  capacity  of 
an  aircraft  shall  contract  and  pay  for  40 
or  more  seats,  except  that,  if  the  entire 
capacity  of  an  aircraft  having  less  than 
80  seats  is  engaged  by  no  more  than  two 
persons  described  in  subparagraph  (8), 
then  either  one  of  such  persons  may  con- 
tract and  pay  for  a  minimiun  of  20  seats: 
And  provided  further.  That  paragraph 
(c)  shall  not  be  construed  to  apply  to 
movements  of  property. 

(Sees.  204(a)  and  401  Federal  Aviation  Act 
of  1958,  as  amended.  72  Stat.  743  and  754,  49 
VJS.C.  1324  and  1371.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
,  Secretary. 

(PR  Doc.76-26241  Filed  9-7-76:8:45  am] 
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[Reg.  No.  EB-966,  Amdt.  17] 

PART  212 — CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Performance  of  Advartce  Booking  Charters 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  Septem- 
ber 1,  1976. 

By  notice  of  proposed  rulemaking 
EDRr-294/SPDR-42/ODR-12,  41  PR  7417 
(February  18,  1976)  the  Board  proposed, 
Inter  alia,  certain  amendments  tfi_Part 
212.  For  the  reasons  set  forth  in  SPR- 
110  (Part  371),  published  contem- 
poraneously herewith,  the  Board  has 
decided  to  adopt  the  proposed  amend- 
ments, and,  in  addition,  to  amend  the 
proviso  at  the  end  of  §  212.8(b) .  Accord- 
ingly, the  Board  hereby  amends  Part  212 
of  the  Economic  Regulations  (14  CFR 
Part  212),  effective  October  7,  1976,  as 
follows: 

Amend  §  21^JB  (a)  smd  (b)  by  adding 
new  subparagj^phs  (10)  and  (8).  respec- 
tively, and  by  amending  the  proviso  of 
paragraph  (b) ,  to  read  as  follows: 

§  212.8      Charter  flight  limitatione. 

Charter  flights  (trips)  shall  be  limited 
to  foreign  air  transportation  performed 
by  a  foreign  air  carrier  holding  a  foreign 
air  carrier  permit  Issued  pursuant  to  sec- 
tion 402  of  the  Act  authorizing  such  car- 
rier to  engage  in  foreign  air  transporta- 
tion on  an  individually  ticketed  or  indi- 
vidually waybilled  basis — 
(a)  •  •  • 

*  •  •  •  • 

(10)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  Part  371  of 
this  chapter;  or     i 

(b)  •  •  • 

•  •  •  •  « 

(8)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  Part  371 
of  this  chapter: 

Provided,  That  with  respect  to  para- 
graph (b)  of  this  section  each  person 
engaging  less  than  the  entire  capacity  of 
an  aircraft  sliall  contract  and  pay  for  40 
or  more  seats,  except  that,  if  the  entire 
capacity  of  an  aircraft  having  less  than 
80  seats  is  engaged  by  no  more  than  two 
persons  described  in  subparagraph  (8), 
then  either  one  of  such  persons  may  con- 
tract and  pay  for  a  minimum  of  20  seats: 
And  provided  further.  That  paragraph 
(b)  shall  not  be  construed  to  apply  to 
movements  of  property. 

(Sees.  204(a)  and  402  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  743  and  757,  as 
amended,  49  U.S.C.  1324  and  1372.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.76-26242  Piled  9-7-76:8:45  am] 


[Reg.  ER-967,  Amdt.  17] 

PART  214 — TERMS,  CONDITIONS,  AND 
LIMITATIONS  OF  FOREIGN  AIR  CAR- 
RIER PERMITS  AUTHORIZING  CHAR- 
TER TRANSPORTATION   ONLY 

Performance  of  Advance  Booking  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
September  1,  1976. 


By  notice  of  proposed  rulemaking 
EDR-294/SPDR-42/ODR-12,  41  FR  7417 
(February  18.  1976)  the  Board  proposed, 
inter  alia,  certain  amendments  to  Part 
214.  For  the  reasons  set  forth  in  SPR- 
110  (Part  371),  published  contempora- 
neously herewith,  the  Board  has  decided 
to  adopt  the  proposed  amendments,  and 
in  addition,  to  amend  the  proviso  at  the 
end  of  §  214.7(b) .  Accordingly,  the  Board 
hereby  amends  Part  214  of  the  Economic 
Regulations  (14  CFR  Part  214),  effective 
October  7, 1976,  as  follows: 

Amend  §  214.7  (a)  and  (b)  by  adding 
new  subparagraphs  (7),  and  by  amend- 
ing the  proviso  at  the  end  of  paragraph 
(b) ,  to  read  as  follows: 

§  214.7      Charter  flight  limitations. 

Charter  flight  shaU  be  limited  to  air 
trunsportatlon  performed  by  a  direct  for- 
eign air  carrier  on  a  time,  mileage,  or 
trip  basis  where — 

(a)  •   •   • 

*  •  •  •  • 

(7)  By  a  chafter  operator  or  foreign 
charter  operator,  as  defined  in  Part  371 
of  this  chapter;  or  . 

(b)  •  •  * 


(7)  By  a  charter  operator  or  foreign 
charter  operator,  as  defined  In  Part  371 
of  this  chapter: 

Provided,  That  paragraph  (b)  of  this 
section  shall  not  apply  with  respect  to 
any  foreign  air  carrier  to  the  extent  that 
its  permit  authorizes  it  to  engage  in 
"planeload"  charter  foreign  air  trans- 
portation of  persons:  And  provided  fur- 
ther. That  with  respect  to  paragraph  (b) 
of  this  section  each  person  engaging  less 
than  the  entire  capacity  of  the  aircraft 
shall  contract  and  pay  for  40  or  more 
seats,  except  that,  if  the  entire  capacity 
of  an  aircraft  having  less  than  80  seats  is 
engaged  by  no  more  than  two  persons 
described  in  subparagraph  (7),  then 
either  one  of  such  persons  may  contract 
and  pay  for  a  minimum  of  20  seats. 

(Sees.  204(a)  and  402  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  743  and  757,  as 
amended;  49  U.S.C.  1324  and  1372.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.76-26243  Filed  9-7-76:8:45  am] 


SUBCHAPTER  D — SPECIAL  REGULATIONS 

[Reg.  SPR-110,  Knactment  of  Part] 

PART  371— ADVANCE  BOOKING 
CHARTERS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
September  1, 1976. 

By  notice  of  proposed  rulemaking 
EDR^294/SPDR-42/ODR-12,  41  FR  7417 
(February  18,  1976) ,  the  Board  gave  no- 
tice that  it  had  under  consideration  the 
adoption  of  a  new  Special  Regulation  (14 
CFR  Part  371)  establishing  a  new  type  of 
charter,  designated  as  Advance  Booking 
Charter  (ABC).  Numerous  comments 
were  received  in  response  to  the  Notice, 
and  a  list  of  the  persons  filing  formal 


comments  is  attached  hereto  as  Appen- 
dix 1. 

As  explained  in  EDR^294.  the  Board 
proposed  the  ABC  experiment  in  an  ef- 
fort to  fashion  an  air-only  charter  form 
that  would  serve  as  an  alternative  to  the 
affinity  charter,  by  being  sufficiently 
marketable  to  meet  the  rising  public  de- 
mand for  low-cost  bulk  £dr  transporta- 
tion, while  maintaining  a  distinction  be- 
tween charter  and  Individually  ticketed 
service. 

The  recently  adopted  One-stop-inclu- 
sive Tour  Charter  (OTC)  rule  (SPR-85, 
40  FR  34089.  Aug\ist  14,  1975)  requires 
a  tour  package,  which  may  limit  its  use- " 
fulness  for  many  vacation  travelers.  Al- 
though the  Travel  Group  Charter  (TGC) 
involves  air  transportation  only,  that 
charter  form  is  also  limited  in  market- 
ability. The  basic  idea  of  a  TGC  is  that 
40  or  more  persons  share  the  pro  rata 
cost  of  the  air  trajisportation.  Thus,  the 
final  cost  to  each  participant  depends  on 
the  number  of  persons  who  actually  fly. 
In  a  TGC,  a  participant's  total  cost  for 
air  transportation  may  be  increased  by 
up  to  20  percent  after  he  is  contractually 
committed  to  participate  in  the  charter. 
This  uncertainty  of  cost,  coupled  with 
the  60  day  advance  booking  p>ertod,  may 
have  limited  the  popularity  of  TGC's.  A 
survey  of  the  hundreds  of  informal  com- 
ments, filed  in  this  proceeding  in  letter 
form  by  meml>ers  of  the  general  public. 
Indicates  that  despite  the  availability  of 
TGC's  there  exists  an  unfulfilled  demand 
for  a  viable  alternative  to  the  affinity 
charterform  offering  air  transportation 
only.  The  Board  is  of  the  opinion  that 
the  proposed  air-only  ABC,  with  a  fixed 
price  and  a  shorter  advance  booking  pe- 
riod, will  gain  wider  acceptance  than  the 
TGC.  The  Board  anticipates  that  ABC's 
will  generate  new  traffic  and  finds  it 
in  the  public  interest  to  adopt  its  pro- 
posed experimental  ABC  rule,  but  with 
the  modifications  discussed  below. 

In  the  proposed  rule,  the  Board  stated 
that  ABC's  would  be  subject  to  the  fol- 
lowing conditions  and  risks  not  normally 
associated  with  scheduled  service: 

(1)  The  flights  must  be  round-trips 
on  predetermined  fixed  dates; 

(2)  Tickets  must -be  purchased  a  fixed 
period  in  advance; 

(3)  The  participants  comprising  each 
ABC  group  must  travel  together  on  both 
legs  of  the  charter,  i.e.,  no  intermingling 
of  passengers; 

(4)  Only  persons  whose  names  have 
been  pre-filed  with  the  Board  for  a  spe- 
cific ABC,  or  a  limited  number  of  sub- 
stitutes for  such  persons,  are  permitted 
to  participate  in  that  group; 

(5)  The  ABC  operator,  as  the  risk- 
taking  charterer  of  not  less  than  40  seats, 
may  impose  penalties  on  ABC  partici- 
pants who  cancel  their  plans  at  a  time 
when  the  operator  is  no  longer  permitted 
to  fill  unsold  or  cancelled  seats;  and 

(6)  ABC  participants  are  exposed  to 
the  risk  of  having  their  flight  cancelled 
upon  contingencies  set  forth  in  their 
contract  with  the  ABC  operator,  rather 
than  only  upon  cancellation  by  the  di- 
rect air  carrier. 

Several  U.S.  trunklines  and  foreign  air 
carriers  contend  in  their  comments  that 
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those  risks  and  conditions  would  fail  to 
maintain  a  sufficient  distinction  between 
scheduled  and  charter  service.  In  sup- 
port of  that  assertion  the  carrier  cited 
Pan  American  World  Airways  v.  C.A.B., 
517  F.2d  734  (2nd  Cir.  1975)  (holding 
that  the  Board's  "foreign-originating 
TGC/ABC"  rule  maintained  a  sufficient 
distinction  between  charter  and  sched- 
uled service)  and  Saturn  Airways  v. 
C.A.B.,  483  F.2d  1284  (D.C.  Cir.  1973) 
(holding  the  same  for  the  TGC  rule). 
They  argued,  inter  alia,  that  in  Pan 
American  and  Saturn  the  courts  found 
"substantial  and  vital  differences"  be- 
tween the  subject  charter  forms  and 
scheduled  service,  that  the  Board's  ABC 
proposal  ignored  those  differences,  and 
that  therefore  the  Board  has  failed  to 
distinguish  ABC's  fjom  scheduled 
service. 

The  question  before  the  Pan  American 
and  Saturn  courts  was  whether  the  par- 
ticular set  of  restrictions  there  under 
consideration,  taken  together,  were  suf- 
ficient to  maintain  the  legally  required 
distinction  between  charter  and  sched- 
uled service.  In  both  cases,  the  courts 
found  the  restrictions  sufficient.  The 
commenters'  argument  moves  invalidly 
from  the  statement  that  a  particular 
set  of  restrictions  is  sufficient,  to  the 
conclusion  that  those  restrictions  are 
necessary  to  maintain  the  distinction  be- 
tween charter  and  scheduled  service. 
However,  neither  the  Saturn  court  nor 
the  Pan  American  court  found  any  spe- 
cific restriction,  or  set  of  restrictions, 
legally  necessary  to  maintain  the  re- 
quired distinction. 

Congress  has  declined  to  define  explic- 
itly the  concept  of  charter  travel,  and 
has  preferred  instead  to  allow  the  Board 
to  fashion  various  charter  forms  in  re- 
sponse to  changing  developments  in  the 
air  travel  industry.  These  various  char- 
ter forms  incorporate  different  sets  of 
restrictions.  For  example,  the  Inclusive 
Tour  Charter  (ITC)  rule  requires  a 
ground  package,  but  does  not  require  ad- 
vance purchase  or  prelisting  of  partici- 
pants; the  TGC  rule  requires  advance 
purchase  and  prelisting  of  participants, 
does  not  require  a  ground  package,  and 
allows  15  percent  substitution  of  pre- 
listed  participants;  affinity  charters  may 
not  be  marketed  by  an  indirect  air  car- 
rier, and  do  not  require  advance  pur- 
chase, a  ground  package,  or  a  minimum 
stay,  but  participation  is  not  open  to 
the  general  public.  These  various  char- 
ter rules,  and  the  court  cases  upholding 
them,  provide  support  for  the  proposi- 
tion that  there  is  no  particvUar  restric- 
tion, or  set  of  restrictions,  that  is  legally 
necessary  for  distinguishing  charter  from 
scheduled  service.^ 

The  carriers  asserted  not  only  that  the 
ABC  rule  would  fail  to  maintain  the  stat- 
utorily   required    distinction,    but    that 


ABC's  would  cause  traffic  diversion  so  se- 
vere as  to  threaten  the  very  existence  of 
scheduled  service.  The  arguments  on  that 
issue,  which  overlap  the  legal  Issue  previ- 
ously discussed,  generally  were  of  three 
types: 

1.  That  certain  in-flight  and  ticket  sur- 
veys show  that  many  long-haul  scheduled 
service  passengers  plan  their  trips  60 
days  in  advance,  buy  round  trip  trickets, 
stay  at  their  distinations  more  than  7 
days,  and  therefore  would  be  subject  to 
diversion  by  ABC's; 

2.  That  certain  promotional  fares  on 
scheduled  service  (e.g.,  the  "Freedom 
Fare")  require  advance  purchase  and  a 
minimum  stay,  and  that  therefore  such 
features  do  not  distinguish  ABC's  as 
charters,  or  serve  to  minimize  ABC's  di- 
versions from  scheduled  service;  and 

3.  That  certain  risks  imposed  on  ABC 
participants,  such  as  cancellation  of  the 
charter  flight,  are  hypothetical  at  best. 

The  Board  does  not  find  these  argu- 
ments to  be  persuasive.  There  is  a  sig- 
nificant difference  between  planning  a 
trip  in  advance  of  departure  and  buying 
a  non-cancellable  ticket  several  weeks 
prior  to  departure.  ABC's  are  not  de- 
signed to  attract,  and  will  not  attract, 
people   who   desire   flexibility    in    their 
travel  plans.  Scheduled-service  passen- 
gers make  plans  with  the  knowledge  that 
they  can   change   departure   or   return 
dates,   or  cancel   their   travel  arrange- 
ments without  penalty.  An  ABC  pas- 
senger   will    have    no    such    flexibility. 
He  will  become  a  member  of  a  group 
assembled   by   an  indirect  air   carrier, 
and  will  in  fact  be  subject  to  the  fol- 
lowing risks:   the  charter  may  be  can- 
celled by  the  direct  air  carrier  or  by  the 
charter   operator;    the   date   of   depar- 
ture or  return  may  be  changed,  or  the 
city  of  departure  may  be  changed;  '  if 
the  passenger  cancels  his  participation  in 
the  charter  he  is  likely  to  forfeit  a  sub- 
stantial portion  of  its  cost.  Thus,  by  be- 
coming a  member  of  a  charter  group  a 
participant  puts  himself  in  a  situation 
where  he  must  conform  his  travel  plans 
to  contingencies  controlled  by  the  charter 
operator.  This  is  not  the  case  in  any 
normal  form  of  scheduled  service.  On 
the  basis  of  the  foregoing,  the  Board  flnds 
that  the  conditions  and  risks  imposed  on 
ABC  participants,  taken  together,  ade- 
quately  distinguish   ABC   service   from 
scheduled  service. 

Predictions  of  devastating  diversion, 
very  similar  to  those  advanced  here,  were 
advanced  by  opponents  of  charter  travel 
in  the  ITC,  TCrC,  and  OTC  rulemaking 
proceedings.  However,  experience  has  not 
shown  that  the  predicted  results  have 
materialized.  No  commenter  submitted 
any  evidence  with  respect  to  such  diver- 
sion, and  nothing  in  the  comments  indi- 
cated that  the  current  diversion  predic- 
tions are  based  on  anything  other  than 


speculation.  Furthermore,  the  CAB  has 
no  evidence  that  demonstrates  that  the 
current  diversion  predictions  are  credible. 
Finally,  It  should  be  remembered  that 
the  scheduled  carriers  will  have  full  op- 
portunity to  participate  in  the  ABC  ex- 
periment. Scheduled  carriers  not  only 
have  authority  to  operate  charters,  but 
historically  have  carried  the  majority  of 
charter  passengers.  Thus,  the  feared  di- 
version, if  it  occurred,  would  only  involve 
some  redistribution  of  traffic  from  sched- 
uled to  charter  flights  without  a  loss  of 
traffic  for  the  scheduled  carriers. 

In  the  unlikely  event  that  ABC's  should 
prove  to  have  undesirable  effects  tliat 
outweigh  their  benefits  to  the  public,  the 
Board  has  specifically  retained  the  power 
to  impose  direct  limitations  on  ABC  oper- 
ations in  particular  markets.  The  Board 
can  control  diversion  pursuant  to  §  371.5, 
Procedures  for  imposition  of  limitations 
and  restriction  on  ABC  operations.^ 
Finally,  if  any  unanticipated  consequence 
contrary  to  the  public  interest  should 
develop,  the  Board  is  fully  prepared  to 
amend  the  rule  or  to  revoke  it  entirely  if 
necessary.  The  Board  thus  possesses  ade- 
quate regulatory  tools  to  deal  with  un- 
foreseen problems  that  might  arise  dur- 
ing the  course  of  the  experiment. 

Eastern  Air  Lines  asserted  that  ordi- 
nary principles  of  due  process  require 
that  prior  to  adopting  the  ABC  rule,  the 
Board  must  conduct  a  hearing  on  the 
merits  in  order  to  permit  affected  parties 
to  present  oral  evidence  as  to  the  possible 
adverse  consequences  of  authorizing 
ABC's.  This  proceeding  is  clearly  rule- 
making as  defined  in  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.) ,  and 
the  procedures  folowed  have  been  in  ac- 
cordance with  those  prescribed  in  that 
Act.  An  oral  hearing  on  the  merits  is  not 
legally  required. 

All  parties  to  this  proceeding  have  been 
afforded  the  opportunity  to  submit  argu- 
ments in  initial  comments  and  in  reply 
comments — Eastern,  for  one,  submitted 
both.  Thus,  affected  parties  have  had 
ample  opportunity  to  "make  their  case" 
in  this  proceeding.  Nothing  in  the  com- 
ments has  persuaded  the  Board  that  any 
further  hearing  would  be  of  help  to  the 
parties  or  to  the  Board,  or  would  serve 
any  piu"pose  other  than  delay.  Therefore 
the  Board  finds  that  it  would  not  be  in  the 
public  interest  to  postpone  its  decision 
herein  pending  further  proceeding. 

Distinction  Between  European  and 
Non-European  ABC's 

As  explained  in  EDR-294,  the  Board 
believes  that,  in  the  interest  of  promot- 
ing travel  and  harmony  in  aviation  re- 
lations with  our  principal  European 
parents,  the  ABC  rule  should  strive  for 
international  acceptability  and  common- 
ality of  charter  rules  with  the  European 
countries  comprising  the  major  charter 


'  See  the  Board's  discussion  of  the  rele- 
vant cases  In  the  preamble  to  the  amend- 
ments authorizing  the  operation  of  foreign- 
originating  TOC/ABC's  according  to  the 
rules  of  the  country  of  origin.  SPR-74.  39 
FR  10886  (March  3,  1974). 


'  The  operator  usually  reserves  such  rights 
by  contract.  The  participant  Is  given  the 
choice  of  re-arranging  his  travel  plans  to 
suit  the  operator,  or  cancelling  his  partici- 
pation and  attempting  to  make  alternate 
plans.  I 


'  The  Board  also  has  the  power  to  control 
the  offroute  ABC  operations  of  scheduled  car- 
riers by  amending  the  off-route  charter  re- 
strictions set  forth  in  Part  207  of  the  Board's 
Economic  Regulations  (14  CPR  Part  207). 
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destinations  of  United  States  travelers.' 
Thus  the  Board  proposed  to  distinguish 
the  ABC's  flying  to  a  limited  group  of 
European  countries'  that  have  insisted 
on  more  restrictive  charter  rules  (here- 
after referred  to  as  "European,"  al- 
though it  should  be  remembered  that 
they  comprise  by  no  means  all  of  Eu- 
rope) from  all  others.  The  proposal 
stated  that  European  charters  would  in- 
clude a  7-day  minimum  stay,  a  60-day 
advance  purchase  period,  and  a  prohi- 
bition on  substitutions.  For  all  other 
ABC's  the  Board  proposed  to  require  a 
30-day  advance  purchase  period,  no  min- 
imum stay,  and  to  allow  15  percent  sub- 
stitution. AH  other  proposed  ABC  re- 
quirements were  to  be  uniformly  applied 
to  all  destinations. 

The  National  Air  Carrier  Association 
(NACA)  and  certain  tour  operators  ar- 
gued that  international  acceptability 
should  not  be  sought  at  the  expense  of 
U.S.  marketability,  and  noted  that  a  60- 
day  advance  purchase  requirement,  with 
no  right  of  substitution,  would  be  even 
more  restrictive  (and  presumably  less 
marketable)  than  the  TCJC.  They  urged 
the  Board  to  eliminate  the  European/ 
non-European  distinction  by  adopting 
the  non-European  rules  for  all  destina- 
tions. The  Board,  they  argued,  should 
adopt  a  charter  rule  suited  to  the  needs 
of  U.S.  travelers,  and  should  seek  inter- 
national acceptability  through  negotia- 
tions rather  than  unilateral  concessions. 

On  the  other  hand,  the  European  CivU 
Aviation  Conference  (ECAC) ,  an  organi- 
zation of  the  Civil  Aviation  Directors  of 
20  European  Countries,  argued  that 
those  States  "attach  the  highest  impor- 
tance to  the  inclusion  of  all  ECAC  Mem- 
ber States  within  the  group  of  countries 
to  which  the  rules  for  European  charters 
would  apply."  The  Board  has  carefully 
weighed  both  arguments  and,  while  it 
would  be  simpler  to  adopt  one  set  of 
charter  regulations  applicable  to  all  des- 
tinations, it  would  not  be  appropriate  to 


*The  tJnlted  States  has  entered  Into  bi- 
lateral tinderstandlngs  with  Prance,  West 
Germany,  Ireland,  the  Netherlands,  and  the 
United  Kingdom,  pursuant  to  which  this 
type  of  charter  is  to  be  operated  under  the 
laws  of  the  country  of  origin  and  the  parties 
thereto  are  committed  to  "strive  for  com- 
monality of  charter  rules."  Bilateral  under- 
standings concerning  this  type  of  charter, 
which  are  similar  to  the  foregoing  but  do  not 
include  the  above  commitment,  exist  with 
Austria,  Belgium,  Canada,  Jordan,  Switzer- 
land, and  Yugoslavia. 

'  The  following  countries  were  Included  In 
the  proposed  definition  of  "European" 
ABC's:  Austria,  Belgium,  the  Federal  Repub- 
lic of  Germany,  Finland,  Prance,  Ireland,  the 
Netherlands.  Switzerland,  and  the  United 
Kingdom.  Thereafter,  the  State  Department 
Informed  the  Board  that  Austria  requested 
that  it  be  excluded  from  the  definition.  A 
copy  of  the  State  Department's  letter  has 
been  placed  In  this  docket.  Should  any  other 
country  request  that  the  Board  exclude  it 
from  the  definition  of  "European"  for  pur- 
poses of  ABC  charters,  the  Board  would  do 
BO.  On  the  other  hand,  Italy  has  recently 
promulgated  an  ABC  rule  similar  to  those  of 
the  aforementioned  countries,  and  therefore 
It  will  be  Included  In  the  European  category. 


adopt  in  its  entirety  the  less  restrictive 
rule  for  "European  charters."  To  do  so 
would  ignore  the  objective  of  moving  to- 
ward commonality  and  thereby  facili- 
tating and  promoting  charter  flights  to 
key  destinations.  Recognition  of  special 
concerns  for  "European  charters"  would 
buttress  insistence  by  the  U.S.  on  a  re- 
gime of  reciprocal  acceptance  of  "coun- 
try of  origin"  charter  rules.  Also,  In  our 
judgment  the  conditions  set  for  Euro- 
pean charters  would  not  compromise 
marketability  of  the  charters  in  this 
country.  The  Board,  therefore,  finds  that 
a  rule  with  a  different  set  of  restrictions 
containing  elements  of  commonality 
with  ABC  rules  already  promulgated  by 
some  European  countries  should  be  ap- 
plied to  "European  charters,"  while  the 
more  liberal  rule  would  be  applied  to  all 
other  ABC  charters.  Moreover,  the  Board 
finds  that  it  would  not  be  appropriate  to 
apply  the  "European  charters"  rule  to 
ECAC  Member  States  which  do  not  wish 
to  be  included  in  the  European  charters 
category — indeed,  Austria  has  already  so 
indicated,  and  has  accordingly  been  ex- 
cluded now. 

While  the  Board  desires  to  achieve 
commonality  of  international  charter 
rules,  it  is  persuaded  that  special  rules 
for  European  ABC's  should  not  be  so 
much  more  restrictive  than  those  at- 
tached to  TGC's  that  they  may  be  ren- 
dered unsuitable  for  the  needs  of  the 
U.S.  charter  market.  Therefore  the 
Board  has  decided  to  modify  the  pro- 
posed special  restrictions  on  European 
ABC's,  so  that  they  will  be  subject  to  the 
following  restrictions:  45-day  advance 
booking  period;  7-day  minimum  stay; 
allowable  substitution  of  10  percent  from 
a  filed  standby  list  plus  10  percent  from 
the  general  public.  We  believe  that  this 
set  of  special  restrictions  strikes  a  more 
reasonable  balance  than  our  proposed 
rules  would  have,  between  the  somewhat 
conflicting  goals  of  achieving  both  com- 
monality with  European  rules  and  mar- 
ketability in  the  United  States.  Each  of 
the  restrictions  is  discussed  separately 
below. 

On  the  other  hand.  Pan  American 
urged  that  the  Board  avoid  a  situation 
such  as  the  one  that  occurred  when 
OTC's  were  first  authorized — where  car- 
riers actively  promoted  and  sold  OTC's 
only  to  discover  that  landing  rights  In 
foreign  destinations  were  imavailable. 
Thus,  Pan  American  argued  that  the 
Board  should  defer  the  effectiveness  of 
the  rule  pending  negotiations  on  accept- 
ance abroad.  The  Board  is  of  the  opin- 
ion that  the  more  stringent  restrictions 
we  are  imposing  on  European  ABC's  will 
obviate  most  obstacles  to  foreign  ac- 
ceptance, and  therefore  flnds  that  it 
would  not  be  necessary  or  desirable  to 
delay  the  rule's  effectiveness  pending  the 
outcome  of  foreign  negotiations. 

Advance  Booking  Period 

An  ABC  participant  will  be  required  to 
purchase  his  charter  a  substantial  period 
of  time  before  departure,  known  as  the 


advance  booking  period."  The  Board  pro- 
posed a  60-day  advance  booking  period 
for  European  ABC's  and  a  30-day  ad- 
vance booking  period  for  all  others.  The 
30-day  period  was  to  be  reduced  to  15 
days  after  October  1,  1978.  Although  the 
Board  felt  that  the  proposed  non-Eu- 
ropean advance  booking  period  would 
maintain  the  distinction  between  char- 
ter and  individually  ticketed  service,  a 
longer  advance  booking  period  was  pro- 
posed for  European  ABC's  in  an  effort  to 
promote  foreign  acceptability  and  com- 
monality of  charter  rules  with  foreign 
destinations.  Pan  American,  TWA  and 
other  scheduled  carriers  favored  a  60 -day 
advance  booking  period  for  all  destina- 
tions. The  Department  of  Transpwrta- 
tion  (DOT)  and  several  tour  operators 
argued  that  the  Board  should  adopt  the 
more  marketable  30-day  period  for  all 
destinations,  and  negotiate  with  coun- 
tries desiring  a  longer  advance  booking 
period. 

Capitol  International  Airways  argued 
that  although  certain  European  coun- 
tries require  a  60-day  advance  booking 
period  in  their  charter  rules,  the  Euro- 
pean vacation  habit  is  much  better  suited 
to  a  lengthy  advance  booking  period  than 
is  tlie  American  vacation  habit.  In  Eu- 
rope, Capitol  alleged,  entire  industrial 
plants  or  government  units  close  for  a 
fixed  duration  on  a  pre-determined  time 
schedule,  so  that  Europeans  plan  char- 
ter trips  much  farther  in  advance  than 
Americans. 

Although  ECAC  did  not  comment  on 
the  specific  issue  of  the  advance  booking 
period,  it  did  express  a  willingness  "... 
to  enter  into  multilateral  discussions 
with  the  United  States  authorities  con- 
cerned at  an  appropriate  time  with  a 
view  to  seeing  whether  the  two  sets  of 
rules  can  be  further  harmonized."  Thus 
a  statement  has  been  received  indicating 
that  the  Board's  action  herein  might 
evoke  corresponding  European  moves  to- 
ward commonality. 

The  advance  booking  period  is  but  one 
of  a  set  of  interrelated  restrictions  that 
must  be  evaluated  according  to  their  ag- 
gregate effect.  Nothing  in  the  comments 
has  persuaded  the  Board  that  the  pro- 
posed advance  booking  period  for  non- 
European  ABC's  would  be  too  short,  as  a 
matter  of  law  or  poUcy,  for  purposes  of 
this  regulatory  experiment.  Therefore, 
for  non-Euroi>ean  ABC's  the  Board  is 
adopting  a  30-day  advance  booking  pe- 
riod, which  will  be  reduced  to  15  davs  on 
October  1,  1978. 

However,  based  on  the  comments,  and 
on  experience  with  the  TGC  rule,  which 
has  a  60-day  advance  booking  require- 
ment, the  Board  has  decided  to  adopt  a 
45-day  advance  booking  period  for  Eu- 
ropean ABC's  rather  than  the  proposed 
60-day  advance  booking  period.  This 
shorter  period  will  present  less  of  an  im- 
pediment to  marketability  in  the  United 


•An  advance  booking  requirement  of  30 
days,  for  Instance,  Is  enforced  by  requiring 
the  tour  operator  to  file  a  passenger  list  not 
later  than  30  dajs  before  the  scheduled  date 
of  departure. 
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States,  and  at  the  same  time  will  be  a 
move  towards  commonality  of  rules, 
since  it  represents  a  compromise  be- 
tween the  60-day  advance  booking  pe- 
riod common  to  all  European  rules  and 
the  30-day  period  chosen  by  the  Board 
for  all  other  international  and  domes- 
tic charters.  Additionally,  after  Octo- 
ber 1.  1978,  consistent  with  this  com- 
promise there  will  be  a  parallel  reduction 
to  30  days  of  the  advance  booking  period 
for  European  ABC's. 

At  least  9  months  prior  to  that  date 
the  Board  will  reconsider,  in  a  proceed- 
ing allowing  opportunity  for  public  com- 
ment, whether  these  advance  booking 
period  reductions  should  become  effec- 
tive, be  deferred  or  otherwise  modified. 
In  that  proceeding  the  Board  will  be 
able  to  evaluate  the  advance  booking 
periods  in  light  of  actual  experience  with 
ABC's. 

Substitution 

For  European  ABC's,  the  proposed  rule 
would  have  prohibited  substitutions  for 
participants  who  cancel  after  the  pas- 
senger list  has  been  filed,  15  percent  sub- 
stitution would  be  allowed  for  all  other 
ABC's.  In  addition,  the  Board  solicited 
comments  on  the  following  possible  al- 
ternatives, which  are  not  mutually  ex- 
clusive: 

A.  Por  "European"  ABC's: 

(1)  To  permit  substitutioris  of  up  to  10 
percent  of  the  participants  named  on  the 
filed  list: 

(2>  To  require  the  operator  to  provide 
each  participant  with  prepaid  insurance 
against  the  risk  of  causes  which  would 
reasonably  necessitate  cancellation  (e.g., 
death  or  serious  illness  in  the  passenger's 
immediate  family) ; 

(3)  To  require  the  operator  to  offer 
each  passenger  the  opportunity  to  pay  a 
nonrefundable  amount  (not  to  exceed  5 
percent  of  the  price  of  passage) ,  the  first 
time  any  payment  is  made,  to  obtain  the 
right  to  refund  in  full  of  all  other  monies 
paid  (for  transportation  only)  in  the 
event  the  passenger  cancels  for  any  rea- 
son until  departure  of  the  outbound 
flight;  and 

(4)  To  require  the  operator  to  limit  the 
forfeiture  penalty  for  i>ostfiling  cancel- 
lations, for  any  reason,  to  a  maximum 
percentage  (e.g.,  20  percent)  of  the  price 
of  air  transportation  for  cancellation 
until  departure  of  the  outbound  flight. 

B.  For  non-European  ABC's:  To  per- 
mit up  to  25  percent  flU-uiJS  (original 
sales  after  the  advance  booking  dead- 
line) . 

The  no-substitution  proposal  for  Euro- 
pean ABC's  received  heavy  criticism.  The 
Aviation  Consumer  Action  Project 
(ACAP) ,  NACA,  and  the  Department  of 
Commerce  (DOC)  argued  that  such  a 
provision  would  render  European  ABC's 
unmarketable.  DOT,  Evergreen  Interna- 
tional, and  several  tour  operators  con- 
tended that  substitutions  or  fill-ups  are 
necessary  to  keep  prices  and  cancellation 
penalties  at  a  minimum.  The  scheduled 
carriers  argued,  on  the  other  hand,  that 
any  substitution  would  cause  undue  di- 
version from  scheduled  service.  British 
Caledonian   Airways,   Limited    (BCAL) 


pointed  out  that  prohibiting  substitu- 
tions would  not  achieve  commonality 
with  European  charter  rules  because 
those  rules  offer  a  superior  facility — con- 
solidation of  charter  groups  within  the 
60-day  advance  booking  period. 

Even  though  Alternative  A(l)  received 
some  support,  most  parties  who  favored 
substitutions  favored  a  more  liberal  sub- 
stitution, policy — ranging  from  15  to  25 
percent.  Moreover,  many  commenters, 
including  DOT  and  NACA,  argued  that 
instead  of  substitutions,  the'Board  should 
allow  fill-ups  of  up  to  25  percent  on  all 
ABC's  (Alternative  B) .  As  DOT  argued, 
substitution  and  cancellation  insurance 
may  provide  refunds  for  cancelling  pas- 
senger.s.  but  they  do  not  fill  uxisold  char- 
ter seats. 

The  Board  has  decided  to  allow  15  per- 
cent substitution  on  all  charters  other 
than  "European  charters,"  as  proposed, 
to  create  sufficient  flexibility  for  charter 
operators  in  dealing  with  late  cancella- 
tions, and  thereby  to  keep  charter  prices 
low.  Although  it  proposed  a  no-substitu- 
tion rule  for  European  charters  in  order 
to  promote  commonality  of  charter  rules 
with  the  group  of  European  countries 
with  restrictive  charter  rules,  it  is  per- 
suaded by  the  comments  that  such  an 
absolute  prohibition,  coupled  with  a  45- 
day  advance  booking  period,  would  se- 
riously impair  the  marketability  of  Euro- 
pean ABC's.  The  Board,  therefore,  will 
allow   10  percent  substitution  from  the 
general  public  by  charter  operators  on 
European  ABC's.  In  addition,  to  offset 
the  longer  45-day  advance  booking  period 
for  European  charters,  another  10  per- 
cent substitution  will  be  permitted  from 
a  standby  list  of  prospective  passengers 
filed  with  the  original  list — a  substitution 
feature  which  was  originally  part  of  the 
TGC  rule,  where  the  number  of  standby 
list  names  was  limited.  Although  our  pro- 
posed ABC  rule  did  not  include  any  pro- 
vision for  a  standby  ILst,  we  have  deter- 
mined that  its  addition  to  the  ABC  is  in 
the  nature  of  a  technical  change,  de- 
signed to  facilitate  use  of  this  charter 
form  while  imposing  no  substantial  bur- 
den on  those  whom  it  affects,  so  that  it 
may   be   adopted   without   prior   public 
comments. 

Capitol  International  suggested  that 
the  amount  of  allowable  substitutions 
should  be  based  on  the  number  of  seats 
contracted  for,  rather  than  on  the  num- 
ber of  names  on  the  passenger  list.  The 
Board  has  decided  to  accept  Capitol's 
suggestion.  To  the  extent  that  the  num- 
ber of  seats  contracted  for  might  exceed 
the  number  of  seats  sold  to  passengers, 
the  operator  will  be  able  to  effect  a 
slightly  greater  number  of  substitutions. 
In  addition  to  the  issue  of  substitution, 
the  proposed  alternatives  raised  the  re- 
lated issue  of  what  penalties  charter 
operators  would  be  allowed  to  Impose 
on  passengers  who  cancel  after  the  ad- 
vance booking  deadline. 

The  Board's  Office  of  the  Consimier 
Advocate  (OCA)  felt  that  Alternative 
A(2),  mandatory  cancellation  insurance, 
should  be  adopted  in  addition  to  any  sub- 
stitution provision.  In  opposition,  Luft- 
hansa and  the  Airline  Charter  Tour  Op- 


erators Association  (ACTOA)  argued 
that  ABC  participants  should  not  be 
forced  to  buy  insurance  they  might  not 
want,  and  that  mandatory  cancellation 
insurance  would  increase  prices.  Inter- 
national Travel  Service  alleged  that  al- 
though it  offers  cancellation  insurance 
to  all  its  passengers,  about  40  percent 
buy  it. 

No  comment  supported  Alternative  A 
(3),  but  several  tour  operators  opposed 
it  on  the  ground  that  an  amount  not  to 
exceed  5  percent  of  the  price  of  passage 
might  not  be  enough  to  cover  the  actual 
expense  of  cancellation. 

Regarding  Alternative  A(4) ,  numerous 
tour  operators  predicted  that  if  the 
Board  set  a  maximum  percentage  on 
ABC  cancellation  fees,  prices  would  go 

up. 

The  Bo?rd  is  of  the  opinion  that  Alter- 
natives A  (3)  and  (4)  would  be  unduly 
arbitrary  in  attempting  to  fix  the  price 
of  cancellations.  Each  operator  is  in  the 
best  position  to  determine  the  cost  of 
cancellations,  based  on  his  experienced 
rate  of  cancellation  and  the  expenses  he 
incurs.  Even  if  the  Board  were  to  estab- 
lish a  price  for  any  element  of  a  charter 
without,  establishing  an  overall  price 
such  action  would  not  be  effective  since 
the  operator  would  be  free  to  include  any 
cost  greater  than  that  allowed  by  the 
Bo^d  as  a  hidden  element  in  setting  the 
overall  charter  price.  In  light  of  these 
uncertainties  as  to  the  impact  of  such 
requirements  on  the  charter  business  and 
the  price  to  the  consumer,  the  Board 
finds  that  it  would  not  be  in  the  public 
interest  to  adopt  Alternatives  A  (3)  or 
(4). 

Similarly,  the  Board  is  persuaded  that 
it  would  not  be  in  the  public  interest  to 
require  participants  to  buy  insurance 
they  might  not  want,  as  proposed  in  al- 
ternative A(2).  The  Board  finds,  how- 
ever, that  such  insurance  should  be  made 
available  to  consumers  if  desired.  There- 
fore, the  Board  is  adopting  a  requirement 
that  the  operator  make  available,  on  an 
optional  basis,  insurance  of  the  charter 
payment  against  contingencies  that  nor- 
mally necessitate  cancellation,  such  as 
death  or  serious  illness  in  the  passenger's 
immediate  family.  Similar  requirements 
are  included  in  the  ITC  and  OTC  rules 
(§  378.17(a-l)  and  §378a.30'b).  respec- 
tively). 

Finally,  we  have  determined  not  to 
permit  any  fill-ups  at  this  time.  This 
feature  was  favored  by  some  comment- 
ers, not  only  for  non-European  ABC's,  as 
our  proposed  riile  had  suggested  (Alter- 
native B ) ,  but  also  for  European  ABC's. 
as  discussed  above.  However,  we  are  not 
persuaded  that  we  should  now  introduce 
a  provision  allowing  the  sale  of  addi- 
tional seats  subsequent  to  the  filing  of 
passenger  lists  under  a  charter  rule — 
such  as  this — which  regards  such  prefll- 
ing  of  lists  as  a  basic  restrictive  device. 
Minimum  Stay  Requirement 

A  7 -day  minimum  stay  requirement 
was  proposed  for  European  ABC's,  but 
the  Board  also  solicited  comments  on  a 
possible  alternative  4-day  weekend  ABC. 
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No  minimum  stay  was  proposed  for  non- 
European  ABC's. 

Although  the  4 -day  weekend  ABC 
was  supported  by  OCA  and  a  few  tour 
operators.  AAA  questioned  whether  such 
a  charter  would  be  marketable  in  trans- 
atlantic markets.  Lufthansa  pointed  out 
that  when  West  Germany  authorizes 
such  ABC's  it  also  increases  the  advance 
booking  period  in  order  to  minimize  di- 
version. Several  commenters  urged  the 
Board  not  to  adopt  a  7-day  minimum 
stay  period  merely  to  anticipate  the  de- 
mands of  European  destination  coun- 
tries. 

The  Board  feels  that  a  minimum  stay 
requirement  is  not  necessary,  either  to 
minimize  diversion  or  to  distinguish 
ABC's  from  scheduled  service.  Thus  the 
Board  would  prefer  not  to  adopt  such  a 
requirement  for  any  ABC's.  However,  in 
order  to  move  toward  commonality  of 
charter  rules  with  European  coimtries, 
the  Board  has  decided  to  require  a  7-day 
minimum  stay  period  for  European 
ABC's.  No  minimum  stay  will  be  required 
for  non-European  charters. 

The  Board  has  also  decided  not  to  in- 
clude a  4-day  weekend  European  ABC. 
That  option  would  be  of  interest  to  only 
a  limited  number  of  travelers,  and  might 
serve  to  impede  European  acceptance  of 
the  ABC.  A  7-day  minimum  stay  for  a 
trip  to  Europe  will  not  be  viewed  as  re- 
strictive by  the  vast  majority  of  U.S. 
travelers.  The  Board  finds,  therefore, 
that  it  would  not  serve  the  public  in- 
terest to  adopt  a  4-day  weekend  Eu- 
ropean charter  as  a  feature  of  the  ABC 
experiment. 

The  following  requirements  will  be 
applied  uniformly  to  all  ABC's,  regard- 
less of  destination: 

Minimum  Group  Size 

The  Board  proposed  to  require  a  mini- 
mum group  size  of  40  seats,  in  accord- 
ance with  the  Board's  other  special 
charter  rules.  A  minimum  group  size  is 
required  in  order  to  maintain  the  basic 
concept  of  a  "split  charter"  (i.e.,  a  char- 
ter of  less  than  the  entire  aircraft  capac- 
ity) for  group  travel,  and  no  comment 
advanced  any  persuasive  argument  for 
generally  abandoning  the  40  seat  mini- 
mum. Air  New  England  stated  that  in 
the  special  case  of  direct  air  carriers  op- 
erating small  aircraft,  such  a  require- 
ment would  hinder  the  operation  of 
ABC's.  However,  the  40-seat  minimum  in 
this  rule — as  in  our  other  charter  rules — 
only  applies  to  "split  charters."  Thus, 
where  the  entire  capacity  of  an  aircraft 
Is  chartered,  there  is  no  minimum  num- 
ber specified  for  the  size  of  the  group 
participating  in  an  ABC  or  any  other 
type  of  charter.  Moreover,  to  further  en- 
courage the  operation  of  ABC's  on  air- 
craft having  a  capacity  somewhat  larger 
than  40  seats,  the  Board  has  decided  to 
allow  the  transportation,  on  aircraft 
having  fewer  than  80  seats,  of  no  more 
than  2  ABC  groups,  either  of  which  may 
cover  as  few  as  20  seats.  Such  a  provi- 
sion will,  among  other  things,  allow  U.S. 
operators  to  compete  more  effectively  for 
transborder  traffic. 
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Round-Trip  Group  Travel 

The  ABC  proposal  set  forth  a  round- 
trip  group  travel  requirement.  However, 
the  Board  stated  that  it  was  willing  to 
consider  allowing  intermingling  among 
ABC  groups  on  returning  flights  orga- 
nized by  the  same  tour  operator. 

The  intermingling  alternative  was 
opposed  by  certain  trunklines,  foreign 
air  carriers  and  DOT.  The  allowance  of 
intermingling,  they  argued,  would  de- 
stroy one  of  the  basic  characteristics 
which  distinguishes  ABC's  from  regu- 
larly scheduled  service.  That  alter- 
native, however,  was  supported  by  vari- 
ous tour  operators,  supplemental  air 
carriers  and  government  agencies,  in- 
cluding OCA,  who  argued  that  it  would 
give  the  tour  operator  more  flexibility 
and  help  keep  prices  down. 

The  allowance  of  intermingling  would 
create  a  substantial  enforcement  burden. 
Since  it  may  be  that  ABC's  will  be  suf- 
ficiently marketable  and  flexible  with- 
out intermingling,  the  Board  finds  that 
under  present  circumstances  any  in- 
crease in  flexibility  would  be  outweighed 
by  the  enforcement  and  other  problems 
that  would  be  created  by  intermingling. 
Therefore,  at  this  time,  intermingling 
among  charter  groups  will  not  be  per- 
mitted. ^  ^ 
Pricing 

The  Board  proposed  not  to  set  any 
minimum  price  on  ABC's.  Eastern  argueci 
that  it  is  unjust  and  discriminatory  to 
require  promotional  fares  on  scheduled 
service  to  be  economically  justified  while 
not  imposing  a  similar  requirement  on 
ABC  prices.  Lufthansa,  BCAL,  and 
others  stated  that  ABC  prices  will  not 
!^  cost  related.  Charter  Travel  predicted 
cutthroat  competition  among  tour  op- 
erators. However,  several  tour  operators, 
OCA,  and  DOT  supported  the  Board's 
proposal.  DOT  argued  that  any  restric- 
tion of  price  would  inhibit  the  market- 
ability of  ABC's. 

The  lack  of  any  required  minimum 
price  is  one  of  the  most  important  fea- 
tures of  the  ABC  experiment.  As  OCA 
argued,  and  the  Board  agrees,  this  will 
generate  the  lowest  possible  ABC  fares. 
The  requirement  for  direct  air  carriers 
to  file  tariffs  for  the  car>acity  sold  to 
charter  operators  will  tend  to  establish 
a  minimum  for  ABC  fares.  Argimients 
against  uneconomic  fares  and  "cut- 
throat" competition  are  not  persuasive. 
One  of  the  fundamental  ideas  that 
underlies  our  market  economy  is  that 
vigorous  competition,  especially  price 
competition,  is  thoroughly  healthy  and 
leads  to  optimum  conditions  of  opera- 
tional efficiency  and  consumer  benefit. 
It  appears  that  the  imposition  of  mini- 
mum prices  for  ABC's  would  serve  no 
essential  purpose,  and  may  inhibit  their 
marketability.  The  Board  therefore  finds 
that  it  would  not  be  in  the  public  interest 
to  impose  any  minimum  price  on  ABC 
fares. 

Ground  Accommodations 

The  basic  theory  of  the  ABC,  as  pro- 
posed by  the  Board,  Is  a  charter  involv- 
ing air  transportation  only,   with  any 
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related  ground  accommodations  being 
outside  the  purview  of  the  regulatory 
scheme. 

No  commenter  opposed  this  aspect  of 
the  proposed  rule.  Therefore,  the  ABC 
rule  will  require  no  ground  accommoda- 
tions as  part  of  a  charter  package. 

Other  Issues 

simplified  charter  regime 

The  Board  solicited  comments  on  the 
advisability  of  devising  a  simplified 
charter  regime  by  eliminating  affinities 
and  TGC's.  That  possibility  was  sup- 
ported by  foreign  air  carriers,  tour  op- 
erators and  DOT.  British  Airways  al- 
leged that  the  Board  Is  far  behind  other 
countries  in  eliminating  affinities.  How- 
ever, DOT  argued  that  affinities  should 
not  be  abolished  until  ABC's  have  proved 
their  superiority  in  the  marketplace. 

Other  parties,  including  NACA,  op-' 
posed  the  elimination  of  affinities  on  the 
ground  that  some  legitimate  affinity  or- 
ganizations might  be  unable  to  comply 
with  the  advance  filing,  bonding,  and 
escrow  requirements  of  the  ABC  rule. 
Moreover,  they  argued,  with  both  ABC's 
and  OTC's  available  there  will  be  little 
incentive  to  violate  the  affinity  rules. 

The  Board  has  decided  not  to  elimi- 
nate other  charter  types  until  it  imder- 
takes  a  more  thoroughgoing  review  of 
the  charter  rules  and  operations,  gen- 
erally, in  Upht  of  experience  gained  under 
the  ABC  rule. 

As  stated  above  the  Board  has  decided 
that  at  least  9  months  prior  to  Octo- 
ber 1,  1978  a  public  proceeding  will  be 
conducted  allowing  opportunity  to  com- 
ment on  the  advance  booking  period  re- 
ductions. Unless  we  shall  have  already 
acted  on  this  issue,  the  Board  will  at 
that  time  also  solicit  comments  on 
whether  affinities  or  TGC's  should  be 
abolished. 

environmental  and  energy  impact 

In  EDR-294,  the  Board  stated  its  ten- 
tative conclusion  that  the  promulgation 
of  the  ABC  rule  would  not  require  an 
environmental  impact  statement.  Al- 
though the  Board  solicited  comment  on 
the  possible  environmental  Issues  In- 
volved, no  such  comments  were  filed. 
However,  Northwest  Airlines  argued  that 
if  ABC's  are  successful  and  non-diver- 
sionary there  will  be  more  airplanes  fly- 
ing more  mDes  and  burning  more  fuel, 
and  that  an  energy  impact  statement 
would  therefore  be  required  under  the 
Energy  Policy  and  Conservation  Act  of 
1975  (EPCA) . 

As  explained  in  EDR-294,  the  Board 
Is  unable  to  predict  the  probable  success 
or  popularity  of  this  new  charter  form 
in  the  marketplace,  and  is  thus  unable 
to  predict  the  extent,  if  any,  to  w^hich 
aircraft  operations  will  be  increased. 
Furthermore,  charters  comprise  only  a 
small  part  of  the  airline  industrj'.  Thus, 
even  if  ABC's  are  successful,  the  incre- 
ment in  aircraft  operations  will  probably 
be  small  when  compared  to  airline  oper- 
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ations  as  a  wholeJ  Also,  ABC  operations 
will  be  widely  dispersed  throughout  in- 
ternational and  domestic  markets,  mak- 
ing it  very  unlikely  that  the  effects  on 
such  operations  will  be  concentrated  in 
any  specific  geographic  area.  To  the  ex- 
tent that  ABC's  will  promote  planeload 
travel  and  increased  load  factors,  the  ef- 
fect on  fuel  economy  will  be  beneficial. 
EPCA  requires  that  "where  practicable 
and  consistent  with  the  exercise  of  [its] 
authority  .  .  ."  the  Board  must  "include 
in  any  major  regulatory  action  ...  a 
statement  of  the  probable  impact  of  such 
major  regulatory  action  on  energy  effi- 
ciency and  energy  conservation  .  .  .  ." 
By  bringing  about  higher  load-factors 
the  promulgation  of  the  ABC  rule  will 
help  airlines  meet  the  rising  demand  for 
low-cost  air  travel  in  the  most  efficient 
manner  possible,  and  therefore  will  prob- 
ably have  a  beneficial  effect  on  fuel  con- 
sumption. For  the  reasons  stated,  the 
Board  also  finds  that  the  promulgation 
of  this  charter  rule  is  not  a  major  Fed- 
eral action  for  which  an  environmental 
impact  statement  is  required  under  the 
National  Environmental  Policy  Act  of 
1969. 

MISCELLANEOUS  CHANGES  FROM  PROPOSED 
RULE 

Since  the  ABC  proposal  was  issued, 
there  have  been  various  amendments  to 
other  charter  rules  necessitating  changes 
in  the  ABC  rule  as  proposed.  These 
changes,  incorporated  in  the  final  rule, 
are  as  follows: 

1.  Definitions  of  "itinerary"  and  "citi- 
zen of  the  United  States"  have  been 
added  in  §  371.2,  Definitions. 

2.  For  the  reasons  discussed  in  SPR- 
105,  dated  August  16,  1976,  the  passenger 
list  filing  procedures  have  been  amended 
to  operate  as  follows:  The  charter  oper- 
ator will  file  an  original  copy  of  the  pas- 
senger list  (and  the  standby  list,  if  any) 
with  the  Bureau  of  Enforcement,  along 
with  a  certification  that  two  photostatic 
copies  of  the  list  (or  lists)  have  been 
transmitted  that  day  to  the  carrier  (or 
carriers)  for  use  in  identifying  passen- 
gers at  enplanement  of  originating  and 
returning  filghts.  The  operator  will  also 
transmit  to  the  direct  air  carrier,  along 
with  the  passenger  and  standby  list  cop- 
ies, the  required  statements  concerning 
participant  contracts  and  depository 
bank  receipts.  The  direct  air  can-ier,  after 
using  the  copies  of  the  passenger  and 

>  standby  lists  to  identify  enplaning  pas- 
sengers, will  retain  these  documents  at 
its  principal  office  in  the  United  States." 
Those  carriers  that  do  not  maintain  of- 
fices in  the  United  States  will  be  required 
to  mail  the  passenger  and  standby  lists 
to  the  Bureau  of  Enforcement  within 
7  days  of  performing  the  subject  flight. 
Every  passenger  and  standby  list  will  be 
deemed  filed  on  the  U.S.  Postal  Service 
postmark  date  imprinted  on  the  enve- 
lope. 


'Although  OTCs  caused  an  increase  In 
charter  operations,  the  Board  is  aware  of  no 
evidence  that  OTCs  have  brought  about 
any  adverse  environmental  effects. 

•As  a  result  of  this  change,  proposed 
S  371.50(a)  has  been  eliminated. 


3.  For  reasons  also  discussed  in  SPR- 
105,  the  Board  has  decided  not  to  adopt 
proposed  §  371.51,  Reporting  of  ABC 
service  under  contract. 

4.  In  EDRr-294,  the  Board  proposed  to 
amend  the  charter  fiight  reporting  re- 
quirements in  Parts  217  and  241  of  its 
EX;onomic  Regulations  (14  CFR  Parts  217 
and  241)  to  include  references  to  the 
ABC.  However,  in  ER-949,  41  FR  12282 
(March  25,  1976)  and  ER-950,  41  PR 
12281  (March  25, 1976) ,  the  Board  revised 
the  charter  flight  reporting  requirements 
in  Parts  217  and  241,  and  included  refer- 
ences to  advance  booking  charters.  Thus, 
the  amendments  to  those  parts  prof>osed 
in  EDR-294  are  unnecessary. 

EDR-294  proposed  specific  forms  for 
ABC  passenger  lists,  surety  bonds,  and 
post-operation  prospectus  and  market 
data  summaries,  and  the  forms  were  set 
forth  in  Appendices  A,  B  and  C,  respec- 
tively. These  forms,  along  with  a  pro- 
posed standby  list  fonn,  will  be  duly  sub- 
mitted to  the  General  Accounting  Office 
for  approval,  before  they  are  formally 
issued.  In  order  to  avoid  delay  in  issuing 
the  ABC  rule,  the  prescribed  forms  for 
passenger  lists,  standby  lists,  and  surety 
bond,  and  post-operation  prospectus  and 
market  date  summaries  will  be  adopted 
and  issued  in  a  separate  proceeding. 

Scope  of  the  Proceeding 

Several  of  the  issues  raised  in  the  com- 
ments apply  to  other  special  charter 
rules,  or  to  the  basic  charter  rules  (set 
forth  in  Parts  207,  208.  212,  and  214  of 
the  Board's  Economic  Regulations,  14 
CFR  Parts  207,  208,  212,  and  214).  For 
the  reasons  discussed  below,  the  Board 
finds  that  the  following  issues  are  beyond 
the  scope  of  this  proceeding: 

1.  American  Express,  Pan  American, 
and  others  argued  that  the  Board  should 
authorize  part  charters  on  scheduled 
service.  Tliat  recommendation  involves 
numerous  legal  and  policy  issues  that 
need  not  be  considered  here,  and  that 
would  be  more  profitably  considered  in  a 
proceeding  specifically  addressed  to  part 
charters.  To  consider  those  issues  in  the 
context  of  the  ABC  proposal  would  ne- 
cessitate a  Supplemental  Notice  of  Pro- 
posed Rulemaking,  and  would  substan- 
tially impede  the  promulgation  of  a  final 
rule  herein.  Furthermore,  many  of  these 
issues  will  be  addressed  in  the  context 
of  Notice  of  Proposed  Rulemaking  EDR- 
300,  41  FR  24903  (June  21,  1976),  pro- 
posing the  authorization  of  Contract 
Bulk  Inclusive  Tours  (CBIT's)  on  sched- 
uled service. 

2.  Several  commenters  requested  that 
the  Board  amend  the  off-route  charter 
restrictions  set  forth  in  Part  207.  How- 
ever, those  issues  are  currently  being 
considered  in  the  context  of  the  follow- 
ing pending  rulemaking  petitions,  all  re- 
questing amendment  of  the  off-route 
charter  restrictions:  the  petition  of  the 
Office  of  the  Consumer  Advocate  in 
Docket  28181:  the  petition  of  certain 
local  service  carriers  in  Docket  28058; 
the  petitions  of  Pan  American  World 
Airways,  Inc.  in  Dockets  28450  and  27855 ; 
the  petition  of  Trans  International  Air- 
lines, Inc.  in  Docket  28729;  the  petition 
of  the  National  Air  Carrier  Association 


in  Docket  28204;  and  the  petition  of  Na- 
tional Airlines,  Inc.  in  Docket  28312. 

3.  TWA  and  American  Airlines  ar- 
gued that  direct  air  carriers  should  be 
authorized  to  sell  ABC's  directly  to  the 
public.  They  argued  that  by  limiting  ABC 
operators  to  persons  other  than  direct  air 
carriers,  the  Board  will  bring  about  fun- 
damental changes  in  the  air  transporta- 
tion industry.  Tour  operators,  they  ar- 
gued, through  their  control  of  large 
blocks  of  traffic,  will  gain  complete  con- 
trol of  the  industry.  The  Board  notes 
that  similar  arguments  were  advanced  in 
response  to  the  OTC  proposal.  However, 
no  fundamental  changes  in  the  airline 
industry  have  occurred.  Furthermore,  as 
with  part  charters,  this  suggestion  in- 
volves a  myriad  of  important  issues 
which  are  complicated  and  extensive 
enough  to  be  the  subject  of  a  separate 
proceeding. 

4.  Several  travel  agents  and  tour  op- 
erators recommended  numerous  changes 
in  the  proposed  ABC  filing  requirements, 
which  are  basically  the  same  as  the  filing 
requirements  of  the  other  special  charter 
rules.  Thus,  the  arguments  presented 
would  justify  changes  in  other  rules  in 
addition  to  the  ABC  rule.  The  Board  is 
currently  in  the  process  of  reviewing  var- 
ious aspects  of  its  filing  requirements  for 
charters,  and  feels  that  it  would  not  be 
appropriate  to  consider  the  general  prob- 
lems of  filing  procedures  in  a  piecemeal 
fashion. 

All  comments  not  discussed  by  the 
Board  herein  have  been  considered  and 
are  found  to  be  without  merit. 

mlnetti  and  west,  members,  dissenting  in 
Part 

We  are  enthusiastic  about  the  potential 
success  of  advance  booking  charters  in  pro- 
viding economic  and  low-cost  air  transpor- 
tation which  will  be  generally  available  to 
the  traveling  public,  yet  which  will  main- 
tain the  distinction  between  charter  and 
Individually-ticketed  service.  We  consider 
the  ABC  concept  to  be  one  of  the  most  im- 
portant steps  the  Board  has  taken  toward 
the  goal  of  making  air  transportation  avail- 
able to  the  greatest  number  of  the  traveling 
public.  Although  we  find  the  rule  adopted  by 
the  majority  a  step  in  the  right  direction  in 
most  respects,  we  would  go  further.  Pri- 
marily, we  disagree  with  the  decision  to  uni- 
laterally impose  higher  restrictions  (viz., 
Increasing  the  30-day  advance  purcha.se  pe- 
riod to  45  days,  an  increase  of  fifty  percent) 
on  charters  in  certain  European  markets. 
As  discussed  further  herein,  such  additional 
restrictions  for  selective  markets  are  required 
by  no  rule  of  law  or  economics  but  are  Im- 
posed simply  to  meet  foreign  government 
objections  as  perceived  by  the  majority.  We 
find  such  speculation  in  advance  of  bilat- 
eral negotiations  premature  and  we  cannot 
acquiesce  in  imposition  of  unnece.s.sary  re- 
strictions which  will  do  nothing  but  hinder 
our  primary  purpose  of  making  low  cost  air 
transportation  available  to  the  greatest  num- 
ber of  people  who  might  otherwise  be  unable 
to  travel.  We  advocate  a  single  rule  of  world- 
wide application  with  30-day  advance  book- 
ing and,  in  addition,  we  would  permit  a 
reasonable  rule  of  Intermingling  and  twenty- 
five  percent  substitution.  Armed  with  this 
single  optimum  rule,  the  Board  should  then 
be  prepared  to  assist  the  carriers  in  develop- 
ing appropriate  markets  through  negotiation 
with  foreign  governments. 

So  long  as  the  Board  Is  careful  to  maintain 
the     required     distinction     between    group 
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travel  by  charter  and  Indlvldually-tlcketed 
travel  of  the  sort  normally  associated  with 
scheduled  point-to-point  service.  It  is  free 
to  evolve  a  definition  of  "charter"  In  relation 
to  such  "  "variable  factors  as  changing  needs 
and  changing  aircraft  .  .  .  .'  "  Pan  American 
World  Airways,  Inc.  v.  C.A.B.,  517  P.  2d  734, 
737  (2d  Cir.  1975),  quoting  American  Air- 
lines. Inc.  V.  C.A.B.,  348  F.  2d  349,  354  (D.C. 
Clr.  1965).  In  adopting  this  rule  as  it  Is  ap- 
plicable to  all  non-European  (and  even  many 
European)  destinations  the  majority  obvi- 
ously finds  that  the  required  distinction  Is 
maintained.  If  that  conclusion  Is  sound,  and 
we  believe  that  it  is,  what  possible  rationale 
can  there  be  for  creating  a  separate,  bifur- 
cated system  simply  to  meet  the  real  or 
imagined  objections  of  foreign  governments 
In  advance  of  bilateral  negotiations?  If,  after 
thorough  and  careful  exammatlon  of  all  the 
alternatives  open  to  us,  the  Board  has  de- 
termined the  rule  which  in  Its  considered 
judgment  best  meets  our  statutory  mandate, 
why  should  that  rule  be  compromised  at  the 
outset?  If  certain  foreign  governments  object 
to  any  aspect  of  the  rule  then  such  differ- 
ences would,  of  course,  be  addressed  In  the 
course  of  bilateral  negotiations  with  that 
country.  If  compromise  is  required,  then 
more  restrictive  terms  can  always  be  added 
bilaterally  as,  and  If,  absolutely  necessary. 

We  frankly  find  the  majority's  approach 
In  this  case  to  the  inevitable  International 
negotiations  perplexing.  The  Board  has  here- 
tofore adopted  innovative  charater  concepts 
which  differed  In  certain  respects  from  those 
In  force  In  foreign  countries.  When  the  TOO 
rule  '  was  adopted,  for  example.  It  was  sub- 
sequently necessary  to  enter  into  bilateral 
discussions  aimed  at  achieving  a  mutually 
agreeable  regime.  With  respect  to  split  char- 
ters,' the  Board  specifically  rejected  the  argu- 
ment that  the  split  charter  concept  should  be 
disapproved  simply  because  It  was  thought  to 
be  unacceptable  to  many  foreign  govern- 
ments. On  the  contrary.  It  was  understood 
that  the  Board's  responsibility  lay  in  assist- 
ing the  carriers  in  developing  a  "meaningful 
market  for  this  service." »  On  occasion,  the 
Board  has  even  granted  to  a  U.S.  carrier 
authority  which  was  not  specifically  contem- 
plated under  the  then-applicable  treaty  and 
relied  on  subsequent  negotiations  to  secure 
the  necessary  authority."  Indeed,  the  novel 
approach  Is  that  that  adopted  by  the  major- 
ity In  the  present  case." 

With  regard  to  the  rule  adopted  for  all 
non-European  destinations,  we  find  that  It 
meets  In  substantial  part  our  concept  of  the 
optimum  rule  and  we  would  give  It  world- 
wide application.  We  would,  however,  expand 
the  rule  somewhat  by  providing  for  Inter- 
mingling and  for  substitution  rights  from 
the  general  public  to  a  maximum  of  twenty- 
five  percent.  Intermingling  would  maintain 


1  SPR^74,  adopted  March  15, 1974. 

«  ER-659  adopted  January  29,  1971. 

•Id.  at  16. 

« Eg.  Buffalo-Toronto  Route  Case,  Order 
E-17830/1.  November  3,  1961. 

'  We  are  reminded  of  the  post-war  North 
Atlantic  Route  Case  wherein  It  was  argued 
that  the  absence  of  agreement  with  foreign 
governments  made  international  route 
awards  an  exercise  In  futility.  Although  the 
Board  considered  this  fact  to  "be  of  some 
Importance."  it  was  of  the  view  that  the  lack 
of  an  International  agreement  did  not  pre- 
vent the  Board  from  granting  several  com- 
prehensive route  awards.  North  Atlantic 
Route  Ca-se  6  C.A  B..  319  (1945) .  Recently,  the 
Board  granted  extension  of  U.S.  transatlantic 
authority  to  new  interior  U.S.  gateways,  rec- 
ognizing that  such  awards  would  entail  addi- 
tional bilateral  negotiations  with  foreign  gov- 
ernments. Transatlantic  Route  Proceeding. 
Docket  25908,  released  to  the  public  July  21, 
1976. 


the  economics  of  plane-load  charters  while 
geometrically  Increasing  marketing  flexibility 
and,  accordingly,  the  benefits  to  the  con- 
sumer. A  more  liberal  substitution  rule  would 
likewise  Increase  the  marketing  opportunities 
by  giving  some  greater  flexibility  In  Individ- 
ual vacation  planning.  Neither  addition 
would,  we  believe,  detract  from  the  distinc- 
tion the  Board  finds  to  exist  between  ABC 
charters  and  indlvldunlly-tlcketed  service. 

G.     Josr-H     MiNETTI, 

Lee  R.  West 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  adopts  Part  371  of  its 
Special  Regulations  (14  CFR  Part  371) 
effective  October  7,  1976,  as  follows: 

Subpart  A — General  Provisions 

Sec. 

371.1  Applicability. 

371.2  Definitions. 

371.3  Waivers. 

371.4  Enforcement. 

371.5  Procedures  for  imposition  of  limita- 

tions and  restrictions  on  ABC  op- 
erations. 

371.6  Computation  of  time. 

371.7  Termination  of  part. 

Subpart  B — General  Conditions  and  Limitations 

371.10  Advance  Booking  Charter  general  re- 

quirements. 

371.11  Payment  to  direct  air  carrler(s). 

371.12  No  Intermingling  of  passengers. 

371.13  Unused  space. 

371.14  Substitution  for  charter  participants 

named  on  filed  list. 

Subpart  C — Requirements  Applicable  to  Charter 
Operators 

371.20  Exemption. 

371.21  Approval  of  certain  Interlocking  re- 

lationships. 

371.22  Effect  of  exemption  on  antitrust  laws. 

371.23  Jurisdiction  over  foreign  charter  op- 

erators. 

371.24  Suspension  of  exemption  authority. 

371.25  Operating   authorization  of  charter 

operators. 

371.26  Discrimination. 

371.27  Methods  of  competition. 

371.28  Charter  prospectus. 

371.29  Charter  contract. 

371.30  Contract    between   charter   operator 

and  charter  participants. 

371.31  Surety  bond   and  depository  agree- 

ment. 

371.32  Disbursements   from  depository  ac- 

count. 

371.33  Record  retention. 

Subpart  D — Requirements  Applicable  to  Direct 
Air  Carriers 

371.40  Charter  not  to  be  performed  unless 

compliance  with  Part. 

371.41  Direct  air  carrier  to  identify  enplane- 

ments. 

371.42  Tariffs  to  be  on  file  for  charter  trips. 

371.43  Advance   booking   charters  operated 

by  U.S.  certificated  air  carriers  or 
foreign  air  carriers  for  foreign  char- 
ter operators. 

371.44  Record  retention.  ' 

Subpart  E — Charter  Trip  Reporting  Requirements 

371.50     Charter  trip  reporting. 

AtTTHORn-Y:  Sees.  101(3),  240(a),  401,  402. 
407,  416  and  1102  Federal  Aviation  Act  of 
1958,  as  amended;  72  Stat.  737  (as  amended 
by  75  Stat.  467.  76  Stat.  143.  82  Stat.  867.  84 
Stat.  921.  88  Stats.  409.  419).  743,  754,  757, 
766,  771.  and  797;  49  U.S.C.  1301,  1324,  1371, 
1372,  1377,   1386,  and  1502. 

Subpart  A — General  Provisions 

§  371.1      Applicability. 

This  part  establishes  the  terms  and 
conditions  governing  the  furnishing  of 


"Advance  Booking  Charters"  (ABC's)  in 
air  transportation  by  direct  air  carriers 
and  foreign  air  carriers  and  by  ABC 
charter  operators.  This  part  also  relieves 
such  charter  operators  (other  than  for- 
eign charter  operators)  from  various 
provisions  of  Title  IV  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  for  the 
purpose  of  enabling  them  to  provide 
ABC's  utilizing  aircraft  chartered  from 
such  direct  carriers.  It  also  contains  a 
limited  declination  of  exercise  of  juris- 
diction over  foreign  charter  operators. 
The  provisions  of  this  regulation  shall 
not  be  construed  as  limiting  any  other 
authority  to  engage  in  air  transportation 
Issued  by  the  Board.  Nothing  contained 
In  this  part  shall  be  construed  as  repeal- 
ing or  amending  any  provisions  of  any 
of  the  Board's  regulations,  unless  the 
context  so  requires. 

§  371.2     Dcfinilions. 

As  used  in  this  part,  unless  the  context 
otherwise  requires — 

"Act"  means  the  Federal  Aviation  Act 
of  1958.  as  amended. 

"Advance  booking  charter"  (or  "ABC") 
means  a  round-trip  charter  to  be  per- 
formed by  one  or  more  direct  air  carriers, 
which  is  arranged  and  sponsored  by  a 
charter  operator  for  a  group  and  which 
meets  the  requirements  set  forth  in  Sub- 
part B  of  this  part. 

"Advance  booking  charter  operator" 
(or  "ABC  operator")  means  (1)  any  citi- 
zen of  the  United  States,  as  defined  in 
this  section  (other  thin  a  direct  air  car- 
rier) ,  who  is  authorized  hereunder  to 
engage  in  the  formation  of  groups  for 
transportation  on  ABC's  in  accordance 
with  the  provisions  of  this  part;  or  (2) 
a  foreign  charter  operator. 

"Charter"  means  an  advance  botrfcing 
charter. 

"Charter  group"  means  an  aggregate  of 
persons  who  are  assembled  by  a  charter 
operator  or  a  foreign  charter  operator 
for  the  purpose  of  participation  as  a  sin- 
gle unit  in  an  advance  booking  charter. 

"Charter  operator"  means  an  ABC 
operator. 

"Charter  participant"  means  a  person 
whose  name  has  been  filed  with  the 
Boa:;d  In  accordance  with  §  371.25  or  a 
person  substituted  therefor  in  accordance 
with  ?  371.14  of  this  part. 

"Citizen  of  the  United  States"  means 
(a)  an  individual  who  is  a  citizen  of  the 
United  States  or  of  one  of  its  possessions, 
or  (b)  a  partnership  of  which  each  mem- 
ber Is  such  an  individual,  or  fc)  a  cor- 
poration or  association  created  or  orga- 
nized under  the  laws  of  the  United  States, 
of  which  the  president  and  two  thirds  or 
:nore  of  the  board  of  directors  and  other 
managing  oflficers  thereof  are  such  indi- 
viduals and  in  which  at  least  75  per  cen- 
tum of  the  voting  interest  is  owned  or 
controlled  by  persons  who  are  citizens  of 
the  United  States  or  of  one  of  Its 
possessions. 

"Direct  air  carrier"  means  (1)  an  air 
carrier  holding  a  certificate  of  public 
convenience  and  necessity  Issued  pursu- 
ant to  Section  401  of  the  Act.  or  (2)  a 
foreign  air  carrier  which  holds  a  permit 
issued  under  Section  402  of  the  Act 
authorizing  direct  air  transportation. 
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"Europ>ean  charter"  means  a  charter 
between  a  point  or  points  in  any  State 
of  the  United  States,  the  District  of  Co- 
lumbia. Puerto  Rico,  or  the  U.S.  Virgin 
Islands,  on  the  one  hand,  and  a  point 
or  points  in  Belgium,  the  Federal  Repub- 
lic of  Germany,  Finland,  France.  Ireland, 
Italy,  the  Netherlands,  Switzerland,  or 
the  United  Kingdom,  on  the  other  hand. 

"Foreign  charter  operator"  means  any 
person  not  a  citizen  of  the  United  States, 
as  defined  in  this  section  (other  than  a 
direct  foreign  air  carrier),  who  is  (1) 
engaged  in  the  formation  of  groups  for 
transportation  on  advance  booking  char- 
ters which  originate  in  a  foreign  counti-y 
and  over  whom  the  Board  has  declined 
to  exercise  its  jurisdiction,  or  (2)  en- 
gaged in  the  formation  of  groups  for 
transportation  on  advance  booking  char- 
ters which  originate  in  the  United  States 
and  who  holds  a  permit  issued  pursuant 
to  Section  402  of  the  Act  authorizing  such 
transportation:  Provided,  however.  That 
with  respect  to  §§371.21.  371.24,  371.25 
(e)  (1)  and  (2),  371-26-.33.  and  371.50, 
the  definition  for  "foreign  charter  oper- 
ator" is  confined  to  the  definition  set 
forth  in  subparagraph  '2)  of  this 
definition. 

"Itinerary"  means  all  the  components 
of  a  charter  package,  as  described  in  the 
prospectus,  including  not  only  the  points 
named  therein  but  also  all  hotels,  and 
other  ground  accommodations  and  serv- 
ices described  therein. 

"Round-trip"  refers  to  any  round, 
open-jaw  or  circle  trip  which  includes 
an  inbound  flight  returning  to  a  point 
no  more  than  50  air  miles  from  the  point 
of  origin. 

*  ^71.3      Waivers. 

A  waiver  of  any  of  the  provisions  of 
this  part  may  be  granted  by  the  Board 
upon  its  own  initiative,  or  upon  the  joint 
submission  by  a  direct  air  carrier  and  a 
charter   operator   of   a   written   request 
■•  therefor  not  less  than  30  days  prior  to 
the  flight  to  which  it  relates,  provided 
that  such  a  waiver  is  in  the  public  inter- 
est and  It  appears  to  the  Board  that 
special  or  unusual  circimistances  warrant 
a  departure  from  the  provisions  set  forth 
herein.  Notwithstanding  the  foregoing, 
waiver  applications  filed  less  than  30  days 
prior  to  a  flight  may  be  accepted  by  the 
Board  in  emergency  situations  in  which 
the  circumstances  warranting  a  waiver 
did  not  exist  30  days  before  the  flight. 
§  371.4      Enforcement. 
In  the  case  of  any  violation  of  the  pro- 
visions of  the  Act,  or  of  this  part,  or  any 
other   nile,   regulation,   or  order   Issued 
under  the  Act,  the  violator  may  be  sub- 
ject to  a  proceeding  pursuant  to  sections 
1002  and  1007  of  the  Act  before  the  Board 
or  a  U.S.  District  Court,  as  the  case  may 
be,  to  compel  compliance  therewith,  to 
civil  penalties  pursuant  to  the  provisions 
of  section  901  fa)  of  the  Act,  or  to  crim- 
inal penalties  pursuant  to  the  provisions 
of  section  902  of  the  Act,  or  other  lawful 
sanctions. 


§371.3  Procedures  for  inipu^ilioii  of 
liiiiitulions  and  restrictions  on  .ABC 
operations. 

(a)  Whenever  in  the  opinion  of  the 
Board  there  are  reasonable  grounds  to 
believe  that  the  operation  of  ABC's  to  or 
from  any  point  or  points  or  in  any  city- 
pair  or  pairs  may  have  a  detrimental 
effect  on  the  public  interest,  the  Board 
may,  on  its  own  initiative  or  in  response 
to  a  petition  therefor,  issue  an  order 
directing  all  interested  persons  to  show 
cause  why  the  Board  should  not  impose 
a  limitation  on  the  number  of  ABC's  that 
may  be  operated  to  or  from  the  point  or 
points,  or  in  the  city-pair  or  pairs,  or 
should  not  impose  other  or  additional 
restrictions  on  ABC  operations  in  respect 
to  the  point  or  points  or  city-pair  or  pairs. 
<b>  Petitions  seeking  the  issuance  of 
such  an  order  to  show  cause  may  be  filed 
by  any  person.  Answers  to  such  petitions 
are  permitted,  but  a  failure  to  file  an 
answer  shall  not  prejudice  anyone.  Each 
such  petition  and  any  answer  thereto 
shall  conform  to  the  requirements  of 
§  302.3  of  the  Board's  Rules  of  Practice. 
Copies  of  such  petitions  and  answers 
shall  be  sei-ved  on  such  persons  as  the 
Director,  Bureau  of  Operating  Rights,  or 
his  de.<:ignee,  shall  direct. 

(c>  Comments  in  opposition  to  or  In 
support  of  the  issuance  of  an  order  as 
proposed  in  the  order  to  show  cause,  and 
reply  comments  if  authorized  by  the 
order  to  show  cause,  shall  be  filed  with 
the  Board  by  the  date  and  served  upon 
the  persons  specified  in  the  order  to  show 
cause. 

(d)  A  final  order  of  the  Board  impos- 
ing sucri  limitations  or  restrictions  on  the 
operations  of  ABC's  as  the  public  interest 
may  require,  or,  if  it  would  not  be  in  the 
public  interest  to  imix)se  any  limitation 
or  restriction,  terminating  the  proceed- 
ing shall  thereafter  be  issued:  Provided, 
hoivever.  That  the  Board  may  from  time 
to  time  conclude,  in  its  discretion,  that  a 
hearing  is  warranted  in  order  to  best 
determine  whether  limitations  or  restric- 
tions should  be  imposed  on  the  opera- 
tion of  ABC's  to  or  from  any  point  or 
points  or  in  any  city-pair  or  paii's:  And 
provided,  further.  That  in  the  event  a 
hearing  is  ordered,  the  Board  may  impose 
interim  limitations  or  restrictions,  pen- 
dente lite. 

(e)  Notwithstanding  the  foregoing, 
when  in  the  judgment  of  the  Board  the 
public  interest  so  requires,  the  Board 
shall  by  order  forthwith  impose  a  limita- 
tion on  the  number  of  ABC's  that  may  be 
operated  to  or  from  a  point  or  points,  or 
in  a  city-pair  or  pairs,  or  impose  other  or 
additional  limitations  and  restrictions  on 
ABC  operations  in  respect  to  the  point  or 
points  or  city-pair  or  pairs. 

§  371.6     Computation  of  time. 

In  computing  any  period  of  time  pre- 
scribed or  allowed  by  this  part,  the  day 
of  the  act,  event,  or  default  after  which 
the  designated  period  of  time  begins  to 
run  is  not  to  be  included.  The  last  day  of 
the  period  so  computed  is  to  be  included, 
unless  it  is  a  Saturday,  Simday,  or  legal 
holiday  for  the  Board,  in  which  event  the 


period  runs  until  the  end  of  the  next  day 
which  is  neither  a  Saturday,  Sunday,  nor 
holiday. 

§  371.7      Termination  of  part. 

The  exemption  provided  by  this  part 
shall  terminate  on  October  31,  1981,  and 
shall  not  apply  to  any  charter  whose  ori- 
ginating flight  is  scheduled  to  be  per- 
formed subsequent  to  such  date  of  termi- 
nation. 

Subpart  B — General  Conditions  and 
Limitations 

§371.10      .\dvance  booking  charter  gen- 
eral requirements. 

Advance  booking  charters  under  this 
part  shall  meet  the  following  require- 
ments: 

( a )  The  charter  shall  be  arranged  and 
sold  by  a  charter  opei-ator  as  an  inde- 
pendent principal  with  respect  to  the  air 
transportation  included  in  the  charter 
and  not  as  an  agent  for  a  direct  air  car- 
rier. Such  charter  may,  but  need  not,  in- 
clude ground  accommodations  and  serv- 
ices. 

(b)  The  charter  contract  must  be  for 
40  or  more  seats:  Provided,  That  where 
an  aircraft  having  fewer  than  80  seats  is 
utilized  for  not  more  than  two  ABC 
groups,  the  charter  contract  may  be  for 
not  less  than  20  seats. 

(c)  The  charter  must  be  on  a  round- 
trip  basis,  but  the  departing  flight  and 
the  returning  flight  need  not  be  per- 
formed by  the  same  direct  air  carrier. 

(d)  The  minimum  duration  of  a  Euro- 
pean charter  must  be  seven  (7)  days,  of 
which  the  first  day  shall  be  the  day  the 
originating  flight  takes  off  and  the  last 
day  shall  be  the  day  the  returning  flight 
lands. 

(e)  The  air  transportation  portion  of 
the  charter  must  be  performed  by  direct 
air  cairiers  which  hold  a  certificate  of 
public  convenience  and  necessity  under 
section  401  of  the  Act  or  a  permit  under 
section  402  of  the  Act. 

(f)  Passengers  transported  on  the 
charter  flight  shall  consist  solely  of  char- 
ter participants  or  persons  authorized  to 
occupy  unused  space  in  accordance  with 
§371.13. 

§  371.11      Payment     to     direct     air     car- 
rier(s) 

The  direct  air  carrier (s)  shall  be  paid 
in  full  for  the  cost  of  the  roundtrip  char- 
ter transportation  prior  to  the  sched- 
uled date  of  flight  departure,  as  provided 
for  in  the  basic  charter  regulations  ap- 
plicable to  the  direct  air  carrier(s)  under 
Parts  207,  208,  212,  and  214  of  this  chap- 
ter, as  the  case  may  be. 

§  371.12      No    intermingling    of    passen- 
gers. 

There  shall  be  no  intermingling  of  pas- 
sengers and  each  planeload  group,  or 
less-than-planeload  group,  shall  move 
together  as  a  group,  on  both  legs  of  the 
air  transportation  except  under  emer- 
gency circiunstances  provided  for  in  the 
basic  charter  regulations  applicable  to 
direct  air  carriers  under  Parts  207,  208, 
212,  and  214  of  this  chapter,  as  the  case 
may  be. 
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§371.13     Unused  space. 

Nothing  contained  In  this  part  shall 
preclude  a  charter  operator  from  utiliz- 
ing any  unused  space  on  an  aircraft  char- 
tered by  it  for  an  ABC  for  the  transpor- 
tation, on  a  free  or  reduced  basis,  of  such 
charter  operator's  employees,  directors, 
and  officers,  and  the  parents  and  Imme- 
diate families  of  such  persons,  subject  to 
the  provisions  of  Part  223  of  this  chapter. 

§371.14      Substitution    for    charter    par- 
ticipants named  on  filed  list. 

Substitutes  may  be  arranged  for  char- 
ter participants  at  any  time  preceding 
departure,  only  in  accordance  with  the 
following: 

(a)  The  charter  participant  for -whom 
a  new  participant  is  substituted  shall  re- 
ceive a  full  refund  of  all  monies  paid  to 
the  charter  operator  with  respect  to  the 
charter. 

(b)  For  a  European  ABC,  the  total 
niunber  of  substitutes  shall  be  no  greater 
than  20  percent  of  the  number  of  seats 
contracted  for,  consisting  of  not  more 
than  10  percent  from  the  general  public 
plus  10  percent  from  a  standby  list  filed 
in  accordance  with  1371.25(b). 

(c)  For  any  other  ABC,  the  total  num- 
ber of  substitutes  shall  be  no  greater 
than  15  percent  of  the  number  of  seats 
contracted  for. 

Subpart  C — Requirements  Applicable  to 
Charter  Operators 

§  371.20      Exemption. 

Subject  to  the  provisions  of  this  part 
and  the  conditions  imposed  herein,  char- 
ter operators  (other  than  foreign  char- 
ter operators)  are  hereby  relieved  from 
the  following  provisions  of  Title  IV  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  to  the  extent  necessary  to  per- 
mit them  to  organize  and  arrange  ABC's: 

Section  401.  Section  403.  Section  404 
(a) ,  except  the  requirement  to  provide 
adequate  service  in  connection  with 
ABC's  operated  hereunder.  Section  405 
(b) .  Section  407(b)  and  (c) .  Sections  408 
(a)  and  409,  except  control  of  interlock- 
ing relationships  with  direct  air  car- 
riers. Section  412. 

§  371.21      Approval  of  certain   interlock- 
ing relationships. 

To  the  extent  that  any  officer  or  di- 
rector of  a  charter  operator  would  be  in 
violation  of  any  of  the  provisions  of  sec- 
tion 409(a)  (3)  and  (6)  of  the  Act  by 
participating  in  Interlocking  relation- 
ships covered  by  the  exemption  granted 
by  §  371.20,  such  participation  is  hereby 
approved  by  the  Board. 

§  371.22      Effect  of  exemption  on   anti- 
trust laws. 

The  relief  granted  by  §  371.20  and 
§  371.21  from  sections  408,  409,  and  412 
of  the  Act  shall  not  constitute  an  order 
under  such  sections  within  the  meaning 
of  section  414  of  the  Act  and  shall  not 
confer  any  Immunity  or  relief  from  op- 
eration of  the  "antitrust  laws"  or  any 
other  statute  (except  the  Act)  with  re- 
spect to  any  transaction.  Interlocking 
relationship,  or  agreement  otherwise 
within  the  purview  of  such  sections. 


§  371.23      Jurisdiction  over  foreign  char- 
ter operators. 

The  Board  declines  to  exercise  its  ju- 
risdiction over  foreign  charter  operators 
with  respect  to  ABC's  which  originate  in 
a  foreign  country.  The  Board  reserves 
the  right  to  exercise  its  Jurisdiction  over 
any  foreign  charter  operator  at  any  time 
it  finds  that  such  action  is  in  the  public 
interest. 

§  371.24     Suf<pen^ion   of   exemption   au- 
thority. 

Tlie  Board  reserves  the  p>ower  to  sus- 
pend the  exemption  authority  of  any 
charter  operator,  without  hearing,  if  it 
finds  that  such  action  is  necessary  in 
order  to  protect  the  rights  of  the  travel- 
ing public. 

§    371.2S      Operating      authorization      of 
charter  operators. 

A  charter  operator  is  authorized  here- 
under to  organize  and  operate  an  ABC 
only  in  accordance  with  the  provisions  of 
this  part,  and  subject  to  the  following 
conditions : 

(a)  (1)  No  charter  or  series  of  charters 
shall  be  operated,  nor  shall  any  charter 
operator  or  foreign  charter  operator  sell, 
or  offer  to  sell,  or  solicit  persons  to  par- 
ticipate in,  or  otherwise  advertise  such 
charter  or  charters,  or  receive  any  money 
from  any  prospective  participant  in  con- 
nection therewith,  until  at  least  15  days 
after  he  and  the  direct  air  carrier  have 
jointly  filed  with  the  Board  (Supple- 
mentary Services  Division,  Bureau  of 
Operating  Rights) ,  in  duplicate,  an  ABC 
Prospectus  satisfying  the  requirements 
of  §371.28:  Provided,  however.  That  if 
during  the  15-day  period  following  filing 
hereunder  the  charter  operator  or  for- 
eign charter  operator  has  been  notified 
that  the  Board  has  rejected  such  state- 
ment for  noncompliance  with  this  part, 
then  he  shall  not  sell,  nor  offer  to  sell, 
solicit,  or  advertise  such  charter  imtil  he 
has  subsequently  been  notified  by  the 
Board  that  such  filing  has  been  accepted. 
If  a  series  of  charters  is  to  be  performed 
for  one  charter  operator  or  foreign 
charter  operator  pursuant  to  one  charter 
contract  the  Prospectus  may  cover  the 
entire  series,  provided  the  elapsed  time 
between  the  commencement  of  the  first 
charter  and  the  departure  of  the  last 
charter  shall  not  exceed  180  days. 

(2)  No  change  in  the  facts  reflected  in 
a  filed  Prospectus  shall  become  effective 
until  at  least  15  days  after  the  charter 
operator  or  foreign  charter  operator  and 
the  direct  air  carrier  have  jointly  filed 
with  the  Board  (Supplementary  Services 
Division,  Bureau  of  Operating  Rights), 
in  duplicate,  an  amended  Prospectus  re- 
flecting such  change,  unless  he  has  been 
notified  by  the  Board  that  such  change 
may  become  effective  sooner:  Provided, 
however.  That  if  during  the  15-day  pe- 
riod following  filing  of  an  amended  Pro- 
spectus hereunder,  the  charter  operator 
or  foreign  charter  operator  has  been 
notified  that  the  Board  has  rejected  such 
amended  Prospectus  for  noncompliance 
with  this  part,  then  such  change  shall 
not  become  effective  until  he  has  subse- 
quently been  notified  by  the  Board  that 


such  filing  has  been  accepted:  And  Pro- 
vided further,  That  the  direct  air  carrier 
need  not  join  in  the  filing  of  an  amended 
Prospectus  which  reflects  c«ily  such 
change  or  changes  as  do  not  involve  air 
transportation  or  services  in  connection 
therewith  which  are  to  be  provided  by 
such  direct  air  carrier.  Deviations  from 
the  Prospectus  may  not  be  made  except 
where  they  are  beyond  the  control  of  the 
carrier  or  the  operator,  and  there  is  in- 
sufficient time  to  file  an  amended 
Prospectus. 

(b)  Not  later  than  45  days  prior  to 
the  scheduled  date  of  departure,  in  the 
case  of  European  charters,  and  not  later 
than  30  days  prior  to  the  scheduled  date 
of  departure  for  all  others,  the  charter 
operator  shall  simultaneously: 

(1)  Transmit  to  the  direct  air  car- 
rier(s> :  (i)  A  statement  of  the  charter 
operator  affirming  that  each  participant 
has  entered  into  a  contract  with  the  op- 
erator as  provided  in  this  part,  and  has 
made  full  payment  of  the  total  pnce  of 
the  charter:  (ii)  a  statement  of  the  de- 
pository bank,  if  any,  affirming  that  it 
has  received  a  deposit  of  the  total 
charter  price  payable  to  the  direct  air 
carrier's);  and  (iii)  two  copies  of  the 
certified  passenger  list,  as  required  by 
paragraph  (d)  of  this  section;  and 

(2)  File  with  the  Board  (Investigation 
and  Audit  Division,  Bureau  of  Enforce- 
ment) an  original  passenger  list  and  a 
standby  list,  with  respect  to  persons  who 
have  authorized  the  operator  to  include 
them  in  such  list  as  prospective  substi- 
tutes of  main  list  passengers,  or  a  state- 
ment that  there  are  no  standby  list  mem- 
bers. The  passenger  list  and  the  standby 
list  shall  set  forth  the  name  of  each  pas- 
senger and  standby  in  alphabetical 
order,  his  or  her  address  and  telephone 
number,  and  the  name,  address,  and 
telephone  number  of  the  travel  agent  (if 
any)  who  sold  the  charter  to  the  pas- 
senger: Provided.  That-where  the  out- 
bound leg  of  an  ABC  is  scheduled  to  de- 
part on  or  after  October  1,  1978.  the  in- 
formation required  by  this  paragraph  (b) 
shall  be  filed  not  later  than  30  days 
prior  to  the  scheduled  date  of  departure 
for  European  ABC's,  and  not  less  than 
15  days  prior  to  the  scheduled  date  of  de- 
parture for  all  others.  The  Information 
required  to  be  filed  with  the  Board,  un- 
der this  section,  shall  be  deemed  filed  on 
the  U.S.  Postal  Service  postmark  date 
imprinted  on  the  envelope. 

(c)  A  charter  operator  may  correct 
typographical  or  spelling  errors  on  filed 
passenger  and  standby  lists  by  filing  a 
list  of  corrections  with  the  Investigation 
and  Audit  Division,  Bureau  of  Enforce- 
ment. A  charter  operator  may  make  no 
other  changes  except  corrections  of  cleri- 
cal errors  on  filed  passenger  or  standby 
lists,  in  accordance  with  the  following 
conditions: 

(1)  The  number  of  names  on  the  cor- 
rected passenger  list  does  not  exceed  tlie 
total  number  of  seats  chartered  by  tlie 
operator;  and 

(2)  The  charter  operator  files  the  fol- 
lowing documents  with  the  Investigation 
and  Audit  Division,  Bureau  of  Enforce- 
ment: (1)  A  list  of  corrections,  (li)  a 
statement  certifying  that  any  name  to 
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be  listed  by  means  of  correcting  a  filed 
passenger  or  standby  manifest  would 
have  appeared  on  the  original  manifest 
but  for  a  clerical  error  in  preparing  the 
list,  and  (ill)  for  F>assenger  list  correc- 
tions only,  a  photostatic  copy  of  the  pas- 
senger's cancelled  check,  or  if  there  be 
none,  a  copy  of  a  receipt  or  other  kind 
of  written  evidence  showing  full  pay- 
ment of  the  charter  price  prior  to  the 
filing  of  the  passenger  list. 

(d)  A  charter  operator  filing  a  pas- 
senger or  standby  list,  or  corrections 
thereto,  under  paragraphs  (b)  or  (c), 
respectively,  of  this  section,  shall  attach 
to  those  documents  the  following  certi- 
fication,' and  shall  simultaneously  trans- 
mit to  the  direct  air  carrier 's »  two  photo- 
static copies  (not  carbons)  of  the  certi- 
fied list  and  corrections,  if  any,  to  be 
used  in  Identifying  enplaning  passen- 
gers: 

I.  the  imiiertigned. . of 

(Title) 

,    certify    that    two 

(Name  of  Operator) 
photostatic    copies    of    the    attached    docu- 
inent(s),  and  of  this  certification,  were  sent 

to on  this 

<Dlrect  air  carrier)  (Date) 


(Slgnatxire) 
§  371.26      Discrimination. 

No  charter  operator  shall  make,  give, 
or  cause  any  uiidue  or  unreasonable 
preference  or  advantage  to  any  particu- 
lar person,  port,  locality,  or  description 
of  traflSc  in  air  transportation  in  any  re- 
spect whatsoever,  or  subject  any  partic- 
ular person,  port,  locality  or  description 
of  traffic  n  air  transportation  to  any  un- 
just discrimination  or  any  undue  or  un- 
reasonable prejudice  or  disadvantage  in 
any  respect  whatsoever. 

§  371.27      Melliod"  of  tompolilion. 

No  charter  operator  shall  engage  In 
imfair  or  deceptive  practices  or  unfair 
methods  of  competition  in  air  transpor- 
tation or  the  sale  thereof. 

§  371.28      Charter  Prospectus. 

The  Prospectus  shall  be  filed  in  dupli- 
cate and  shall  include  two  copies  of  the 
following :  The  charter  contract,  the  con- 
tract between  the  charter  operator  or 
foreign  charter  operator  and  charter 
participants,  the  charter  operator's  or 
foreign  charter  operator's  surety  bond 
(an  original  bond  and  a  copy  thereof), 
and,  where  applicable,  two  copies  of  the 
depository  agreement  with  a  bank  as 
provided  in  §  371.31.  It  shall  also  con- 
tain the  following  information : 

(a)  Name  and  address  of  the  charter 
operator  or  the  foreign  charter  operator; 


'  Whoever,  In  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi- 
fies, conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  or  document  knowing  the  same 
to  contain  any  false,  flctiuoua.  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  5 
years  or  both.  Title  18  U.S.C.  1001. 


(b>  The  proposed  date  and  time  of 
each  flight; 

(c)  Equipment  to  be  used,  including 
the  aggregate  number  of  each  type  of 
aircraft  and  capacity; 

(d)  The  tour  itinerary,  if  any,  includ- 
ing hotels  (name  and  length  of  stay  at 
each),  and  other  ground  accommoda- 
tions and  services ; 

(e)  The  charter  price  per  passenger 
and,  if  the  charter  trip  includes  a  tour 
package,  the  tour  price  per  passenger; 

(f)  The  number  of  persons  expected 
to  participate  in  the  charter; 

( g )  Charter  price  of  the  aircraft ; 

(h)  Samples  of  solicitation  material 
proposed  by  the  charter  operator  or 
foreign  charter  operator  (all  sales  ad- 
vertising and  solicitation  materials  em- 
ployed by  the  charter  operator  or  foreign 
charter  operator  shall  state  the  name  of 
the  direct  air  carrier  to  be  utilized) . 

§371.29      Charlep  contract. 

The  charter  contract  between  the 
charter  operator  or  foreign  charter  op- 
erator and  the  direct  air  carrier  shall 
evidence  a  binding  commitment  on  the 
part  of  the  carrier  to  furnish  the  air 
transportation  required  for  the  trip  or 
trips  covered  by  the  contract. 

§  371.30      Contrai-l    betM.een    eliarter   op- 
erator and  charter  participants. 

Where  the  contract  is  for  air  trans- 
portation only,  or  where  each  charter 
participant  receives,  or  is  eligible  to  re- 
reive,  the  same  groimd  accommodations 
and  services,  the  contract  between  the 
charter  operator  and  the  charter  pai"- 
ticipants  shall  be  the  same.  Contracts 
between  charter  operators  and  charter 
participants  shall  include  provisions  spe- 
cifically stating : 

(a)  Method  of  payment,  e.g.,  install- 
ment payments; 

(b)  Tliat  trip,  health,  and  accident 
insurance  is  available  and  that  upon  re- 
quest the  charter  operator  will  furnish 
details  thereof; 

(c)  That  after  the  list  of  prospective 
charter  passengers  and  the  list  of  stand- 
bys  have  been  filed  with  the  Board  (pur- 
suant to  §  371.25(b) )  the  charter  opera- 
tor shall  have  no  further  right  to  cancel 
the  charter  oh  grounds  of  inadequate 
participation,  but  describing  the  right  to 
refunds  in  the  event  of  the  charter's 
cancellation  on  any  other  grounds  or 
contingencies  set  forth  in  the  contract, 
and  the  procedure  for  obtaining  such 
refunds ; 

(d)  The  right  to  refunds  in  the  event 
of  the  participant's  change,  of  plans  and 
the  procedure  for  obtaining  such 
refunds; 

(e)  The  right  to  refunds  in  the  event 
of  change  in  itinerary  and  the  procedure 
for  obtaining  such  refunds; 

(f)  The  dollar  amounts  of  the  direct 
air  carrier's  liability  limitations  for  par- 
ticipants' baggage,  as  set  forth  in  the 
direct  air  carrier's  tariffs; 

(g)  Conditions  governing  aircraft- 
equipment  substitutions ; 

(h)  The  name  and  address  of  the 
surety  company  issuing  the  surety  bond; 

(1)  That  the  charter  operator  is  the 
principal  and  is  responsible  to  the  par- 


ticipants in  making  arrangements  for  all 
services  and  accommodations  offered  in 
connection  with  the  charter.  Provided, 
however.  That  this  re<juirement  shall  not 
preclude  the  charter  operator  from  ex- 
pressly providing  In  such  contract  that, 
in  the  absence  of  negligence  on  the  part 
of  the  charter  operator,  he  is  not  re- 
sponsible for  personal  injury  or  property 
damage  arising  out  of  the  act  or  negli- 
gence of  any  direct  air  carrier,  hotel  or 
other  person  rendering  any  of  the  serv- 
ices being  offered  in  connection  with  such 
charter; 

(j )  That  unless  the  charter  participant 
files  a  claim  with  the  charter  operator  or. 
if  he  is  unavailable,  with  the  surety, 
within  sixty  (60)  days  after  termination 
of  the  charter,  the  surety  shall  be  re- 
leased from  all  liability  under  the  bond 
to  such  participant  (see  §  371.31(d)); 
and 

<k»  That,  when  the  combined  surety 
bond-depository  agreement,  as  provided 
in  §  371.31(b)  is  used  in  connection  with 
the  charter,  all  checks  and  money  orders 
must  be  made  payable  to  the  escrow  ac- 
count at-the  depository  bank  (identify- 
ing bank)  or,  when  the  charter  is  sold 
to  the  participant  by  a  retail  travel  agent, 
checks  and  money  orders  may  be  made 
payable  to  the  agent,  who  must  m  turn 
make  his  check  payable  to  the  escrow  , 
account  of  the  depository  bank. 

§371.31      Surety    bund     and    depo^ii^ory 
agreement. 

(a)  Except  as  provided  in  paragraph 
(bi  of  tliis  section,  the  charter  operator 
or  foreign  charter  operator  shall   fur- 
nish a  surety  bond  in  an  amount  for  not 
less  than  the  charter  price  for  the  air 
transportation,   if  only  air  transporta- 
tion is  involved,  or,  if  the  charter  in- 
volves land  accommodations  in  addition 
to  air  transportation,  a  surety  bond  in 
one  of  the  following  amounts  dependent 
upon  the  length  of  the  charter  or  series 
of  charters:   (1)  For  a  charter  or  series 
of  charters  of  14  days  or  less,  a  bond  in 
an  amount  of  not  less  than  the  charter 
price  for  the  air  transportation  to  be 
furnished  in  connection  with  such  char- 
ter or  series  of  charters;  (2)  for  a  char- 
ter or  series  of  charters  of  more  than 
14  days  but  less  than  28  days  a  bond  in 
an  amount  of  not  less  than  twice  the 
charter  price;  and  (3)  for  a  charter  or 
series  of  charters  of  28  days  or  more,  a 
bond  in  an  amount  of  not  less  than  three 
times  the  charter  price:  Promded,  how- 
ever. That  the  liability  of  the  surety  to 
any  charter  participant  shall  not  exceed 
amoimts  paid  by  that  participant  to  the 
charter    operator   with   respect   to   the 
charter. 

(b)  The  direct  air  carrier  and  the  pro- 
spective charter  operator  or  foreign 
charter  operator,  before  selling  or  offer- 
ing to  sell,  soliciting  or  advertising  any 
charter  flight,  may  elect,  in  lieu  of  fur- 
nishing a  surety  bond  as  provided  under 
paragraph  (a)  of  this  section,  to  comply 
with  the  requirements  of  paragraph 
(b)  (1)  and  (2)  of  this  section,  as 
follows: 

(1)  A  surety  bond  in  the  following 
minimum  amounts:  (i)  If  the  charter  is 
for  air  transportation  only,  a  bond  In 
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the  amount  of  $5,000  per  round-trip 
charter  flight,  up  to  a  maximum  of 
$50,000  for  a  series  of  10  or  more  round- 
trip  flights;  or  (il)  if  the  charter  in- 
volves land  accommodations  in  addition 
to  air  transportation,  a  bond  in  the 
amount  of  $10,000  per  round-trip  flight, 
up  to  a  maximum  amount  of  $100,000 
for  a  series  of  10  or  more  round-trip 
flights:  Provided,  however.  That  the 
liability  of  the  surety  to  any  charter 
participant  shall  not  exceed  the  amounts 
paid  by  such  charter  participant  to  the 
charter  operator  with  respect  to  the 
charter;  and 

(2)  The  direct  air  carrier  and  charter 
operator  or  foreign  charter  operator 
shall  enter  into  an  agreement  with  a 
designated  bank,  the  terms  of  which 
shall  provide  that  all  deposits  by  charter 
participants  paid  to  charter  operators 
or  foreign  charter  operators  and  their 
retail  travel  agents  shall  be  deposited 
with  and  maintained  by  the  bank  sub- 
ject to  the  following  conditions: 

(1)  On  sales  made  to  charter  partici- 
pants by  charter  operators  or  foreign 
charter  operators  the  participant  shall 
pay  by  check  or  money  order  payable  to 
the  bank;  on  sales  made  to  charter  par- 
ticipants by  retail  travel  agents,  the  re- 
tall  travel  agent  may  deduct  his  commis- 
sion and  remit  the  balance  to  the  des- 
ignated bank  by  check  or  money  order: 
■Provided,  That  the  travel  agent  agrees  in 
writing  with  the  charter  operator  or  for- 
eign charter  operator  that  if  the  charter 
Is  canceled  the  travel  agent  shall  remit 
to  the  bank  the  full  amount  of  the  com- 
mission previously  deducted  or  received 
within  10  days  after  receipt  of  notifica- 
tion of  cancellation  of  the  charter; 

(il)  The  bank  shall  pay  the  direct  air 
carrier  the  charter  price  for  the  trans- 
portation not  earlier  than  60  days  (in- 
cluding day  of  departure)  prior  to  the 
scheduled  day  of  departure  of  the  origi- 
nating or  returning  flight,  upon  certifica- 
tion of  the  departure  date  by  the  air 
carrier:  Provided,  That,  in  the  case  of  a 
round-trip  charter  contract  to  be  per- 
formed by  one  carrier,  the  total  round- 
trip  charter  price  shall  be  paid  to  the  car- 
rier not  earlier  than  60  days  prior  to  the 
scheduled  day  of  departure  of  the  orig- 
inating flight; 

(ill)  The  bank  shall  reimburse  the 
charter  operator  or  foreign  charter  op- 
erator for  refunds  made  by  the  latter  to 
the  charter  participant  upon  written 
notification  from  the  charter  operator  or 
foreign  charter  operator; 

(iv)  If  the  charter  operator,  foreign 
charter  operator  or  the  direct  air  carrier 
notifies  the  bank  that  a  charter  has  been 
canceled,  the  bank  shall  make  applicable 
refunds  directly  to  the  charter  partici- 
pants; 

(v)  After  the  charter  price  has  been 
paid  In  full  to  the  direct  air  carrier,  the 
bank  shall  pay  funds  from  the  accoimt 
directly  to  the  hotels,  sightseeing  enter- 
prises, or  other  persons  or  companies 
furnishing  ground  accommodations  and 
services,  if  any,  in  connection  with  the 
charter  or  series  of  charters  upon  pres- 
entation to  the  bank  of  vendors'  bills 
and  upon  certification  by  the  charter  op- 
erator or  foreign  charter  operator  of  the 


amounts  payable  for  such  ground  accom- 
modations and  services  and  the  persona 
or  companies  to  whom  payment  is  to  be 
made:  Provided,  however,  that  the  total 
amounts  paid  by  the  bank  pursuant  to 
paragraphs  (b)(2)  (ii)  and  (v)  of  this 
section  shall  not  exceed  either  the  total 
cost  of  the  air  transportation,  or  80  per- 
cent of  the  total  deposits  received  by  the 
bank  less  any  refunds  made  to  charter 
participants  pursuant  to  paragraphs  (b) 
(2)  (iii)  and  (iv)  of  this  section,  which- 
ever is  greater. 

(vi)  As  used  in  this  section,  the  term 
"bank"  includes  a  bank,  savings  and  loan 
association,  or  other  financial  institution 
insured  by  the  Federal  E>epo6it  Insur- 
ance Corporation  or  the  Federal  Savings 
and  Loan  Insurance  Corporation; 

(vii)  The  bank  shall  maintain  a  sepa- 
rate accounting  for  each  charter; 

(viii)  Notwithstanding  any  provisions 
above,  the  amoimt  of  total  cash  deposits 
required  to  be  maintained  in  the  deposi- 
tory account  of  the  bank  may  be  reduced 
by  one  or  both  of  the  following:  The 
"amount  of  surety  bond  in  the  form  pre- 
scribed herein  in  excess  of  the  miniroum 
bond  required  by  subparagraph  (1)  of 
this  paragraph;  an  escrow  with  the  des- 
ignated bank  of  Federal,  State,  or  mu- 
nicipal bonds  or  other  securities,  consist- 
ing of  certificates  of  deposit  issued  by 
banks  having  a  stated  policy  of  redeem- 
ing such  certificates  before  maturity  at 
the  request  of  the  holder  (subject  only  to 
such  interest  penalties  or  other  condi- 
tions SIS  may  be  required  by  law) ,  or  ne- 
gotiable securities  which  are  publicly 
traded  on  a  securities  exchange,  all  such 
securities  to  be  made  payable  to  the 
escrow  account:  Provided,  That  such 
other  securities  shall  be  substituted  in  an 
amount  no  greater  than  80  percent  of  the 
total  market  value  of  the  escrow  account 
at  the  time  of  such  substitution :  And  pro- 
vided, further.  That  should  the  market 
value  of  such  other  securities  subsequent- 
ly decrease,  from  time  to  time,  then  addi- 
tional cash  or  securities  qualified  for 
investment  hereunder  shall  promptly  be 
added  to  the  escrow  account,  in  an 
amount  equal  to  the  amount  of  such  de- 
creased value; 

(ix)  Except  as  provided  in  paragraph 
(b)(2)  (U),  (iii).  (iv),  (v),  and  (viii) 
of  this  section,  the  bank  shall  not  pay 
out  any  f imds  from  the  accoimt  prior  to 
two  banking  days  after  completion  of 
each  charter,  when  the  balance  in  tlie  ac- 
count shall  be  paid  the  charter  operator 
or  foreign  charter  operator,  upon  certifi- 
cation of  the  completion  date  by  the  di- 
rect air  carrier.  Provided,  however,  that 
if  the  charter  involves  air  transportation 
only  and  the  bank  has  paid  the  direct  air 
carrier(s)  the  charter  price  for  the  orig- 
inating and  returning  fiights  and  has 
paid  all  refunds  due  to  participants,  as 
provided  in  subdivisions  (il)  and  (ill), 
respectively,  of  this  subparagraph,  then 
the  bank  may  pay  the  balance  in  the  ac- 
count to  the  charter  operator  upon  cer- 
tification by  the  direct  air  carrier  per- 
forming the  originating  fiight  that  such 
flight  has  in  fact  departed. 

(c)  The  bond  requh-ed  under  para- 
graphs (a)  and  (b)  of  this  section  shall 
Insvire  the  financial  responsibility  of  the 


charter  operator  or  foreign  charter  op- 
erator and  the  supplying  of  the  trans- 
portation and  all  other  accommodations, 
services,  and  facilities  in  accordance 
with  the  contract  between  the  charter 
operator  or  foreign  charter  operator  and 
the  charter  participants.  Such  bond  shall 
be  issued  by  a  bonding  or  surety  company 
(1)  whose  surety  bonds  are  axic^ted  by 
the  Interstate  Commerce  Commission 
under  49  CFR  1084.6;  or  (2)  which  is 
listed  in  Best's  Insurance  Reports  <Fire 
and  Casualty)  with  a  general  policyhold- 
ers' rating  of  "A"  or  better.  The  bond- 
ing or  surety  company  shall  be  one 
legally  authorized  to  issue  bonds  of  that 
type  in  the  State  in  which  the  charter 
originates.  For  purposes- of  this  section, 
the  term  "State"  includes  any  territory 
or  possession  of  the  United  States,  or 
the  District  of  Columbia.  The  bond  ^all 
be  specifically  identified  by  the  Issuing 
surety  with  a  company  bond  numbering 
system  so  that  the  Board  may  identify 
the  bond  with  the  specific  charter  or 
charters  to  which  it  relates:  Provided, 
however.  That  these  data  may  be  set 
forth  in  an  addendum  attached  to  the 
bond,  which  addendum  must  be  signed 
by  the  charter  operator  or  foreign  char- 
ter operator  and  the  surety  company.  It 
shall  be  effective  on  or  before  the  date 
the  charter  Prospectus  is  filed  with  the 
Board.  If  the  bond  does  not  comply  with 
the  requirements  of  this  section,  or  for 
any  reason  fails  to  provide  satisfactory 
or  adequate  protection  for  the  public,  the 
Board  will  notify  the  direct  air  carrier 
and  the  charter  operator  or  foreign  char- 
ter operator,  by  registered  or  certified 
mail,  stating  the  deficiencies  of  the  bond. 
Unless  such  deficiencies '  are  ccwrected 
within  the  time  set  forth  In  such  noti- 
fication, the  subject  charter  or  charters 
shall  in  no  event  be  operated. 

(d)  The  bond  required  by  this  section 
shall  provide  that  unless  the  charter  par- 
ticipant files  a  claim  with  the  charter 
operator  or  foreign  charter  operator,  or, 
if  he  is  unavailable,  with  the  surety, 
within  sixty  (60)  days  after  termination 
of  the  charter,  the  surety  shall  be  re- 
leased from  all  liability  under  the  bond 
to  such  charter  participant.  The  contract 
between  the  charter  pperator  or  foreign 
charter  operator  and  the  charter  par- 
ticipant shall  contain  notice  of  this  pro- 
vision. 

§  371.32      Di!>hursenienl.«     from      depo>i- 
tory  account. 

No  charter  operator  shall  cause  its 
agents  or  the  depository  bank  to  make 
disbursements  or  payments  from  deposits 
except  in  accordance  with  the  provisions 
of  this  part. 

§  371.33      Record  retention. 

Evei-y  charter  operator  conducting  a 
charter  pursuant  to  this  part  shall  com- 
ply with  the  ai^licable  record-retention 
provisions  of  Part  249  of  this  Chapter. 

Subpart  D — Requirements  Applicable  to 
Direct  Air  Carriers 

§  371.40      Charter   not    to   be    per  formed 
unless  compliance  >«yth  part. 

A  direct  air  carrier  slmll  not  perform 
air  transportation  in  conhection  with  an 
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ABC  unless  It  has  made  a  reasonable 
effort  to  verify  that  all  provisions  of  this 
part  have  been  complied  with,  and  that 
the  charter  operator's  authority  under 
this  part  has  not  been  suspended  by  the 
Board:  Provided,  however.  That  where 
an  ABC  is  organized  by  a  foreign  charter 
O5)erator  over  whom  the  Board  has  de- 
clined to  exercise  its  jurisdiction,  pursu- 
ant to  §  371.23,  no  direct  air  carrier 
may  perform  air  transportation  in  con- 
nection with  such  ABC  unless  the  charter 
is  formed  and  implemented  in  accord- 
ance with  the  general  conditions  and 
limitations  set  forth  in  Subpart  B  of  this 
part  and  the  charter  operator  performs 
all  acts  and  duties  which  this  part  re- 
quires to  be  performed  by  charter  op- 
erators within  the  Board's  jurisdiction, 
other  than  the  provisions  set  forth  in 
SJ371.25ia)  (1)  and  (2>,  371.28,  371.30- 
.33.  and  371.50. 


§  .371.41       Diropt    air    nirrU-r    lo    i<lciilify 
enphinoment>i. 

(a>  A  direct  air  carrier  shall  retain  a 
ti-ue  copy  of  each  document  which  it  has 
received  from  the  charter  operator  pur- 
suant to  §  371.25,  and  shall  make  reason- 
able efforts  to  verify  the  identity  of  all 
enplaning  passengers  by  use  of  a  docu- 
ment bearing  an  identifying  number.  For 
international  flights,  the  identity  of  each 
enplaning  passenger  shall  be  verified  by 
means  of  a  passport,  or  if  there  be  none, 
by  means  of  any  other  travel  identity 
document.  For  domestic  flights  a  passport 
or  other  travel  identity  document  should 
be  used,  if  available,  to  identify  enplan- 
ing passengers,  but  if  no  such  document 
is  available,  then  any  other  numbered 
document  such  as  a  Social  Security  card 
may  be  used. 

(b)  The  direct  air  carrier  shall,  at  the 
time  of  enplanement,  enter,  on  its  copy 
of  the  passenger  list,  the  dociunentary 
source  of  the  identification  required  by 
paragraph  (a>  above.  Including  the  num- 
berappearing  on  the  documents,  together 
with  the  name  of  any  enplaning  pas- 
senger whose  name  does  not  already  ap- 
pear on  the  pyassenger  list.  The  total 
number  of  names  on  the  passenger  list, 
thus  revised,  shall  not  be  greater  than 
the  number  of  names  originally  appear- 
ing on  that  list.  The  number  of  newly 
entered  names  shall  not  exceed  the  total 
amounts  (or  subtotal  amounts,  if  there 
Is  a  standby  list) ,  specified  in  §  371.14  of 
this  part. 

§  371.42  Tariffs  lo  bo  on  file  for  iliarler 
trips. 

No  direct  air  carrier  shall  perform  any 
charter  trips  pursuant  to  this  part  unless 
such  air  carrier  shall  have  on  file  with 
the  Board  a  currently  effective  tariff 
showing  all  rates,  fares  and  charges  for 
such  cljarter  trips. 

§  371.43  .\dvaiice  booking  rhartiTS  op- 
erated by  U.S.  certificated  air  carriers 
or  foreign  air  carriers  for  foreipn 
charier  operators. 

At  least  60  days  in  advance  of  the  date 
of  departure  of  a  proposed  foreign- 
originated  European  charter  or  series  of 
charters,  or  at  least  45  days  in  advance 


of  tlie  date  of  departure  of  all  other  char- 
ters or  series  of  charters,  to  be  operated 
by  a  U.S.  certificated  air  carrier  or  for- 
eign air  carrier  for  a  foreign  cha^r  op- 
erator, such  carriers  shall  file  with  the 
Board  t Supplementary  Services  Division, 
Bureau  of  Operating  Rights  •  a  Charter 
Prospectus  which  shall  contain  the  fol- 
lowing information: 

(1)  The  name  and  address  of  the  for- 
eign charter  operator; 

(2 1  The  proposed  date  and  time  of 
each   flight; 

(31  The  aircraft  type  to  be  used  for 
each  flight  including  the  number  of 
seats; 

(4)  The  charter  price  for  the  aircraft; 

(5)^The  duration  of  each  charter  and, 
if  applicable,  the  tour  itinerarj',  includ- 
ing the  names  of  hotels,  and  any  sight- 
seeing or  other  arrangements  included 
in  the  tour;  and 

(6)  The  charter  price  per  passenger, 
and,  if  the  charter  trip  includes  a  tour, 
the  tour  price  per  passenger. 

§  371.44      Record  rcleniion. 

A  direct  air  canier  shall  retain  the 
information  transmitted  to  it  pursuant  to 
§  371.25,  including  its  armotated  copies 
of  the  passenger  list,  at  its  principal  of- 
fice within  the  United  States  for  a  pe- 
riod of  two  years:  Provided,  however. 
That  if  the  direct  air  carrier  does  not 
maintain  an  office  in  the  United  States, 
it  shall  return  the  documents  transmit- 
ted to  it  pursuant  to  §  371.25  tothe  Bu- 
reau of  Enforcement  within  7  days  of 
performing  the  flight  to  which  those  doc- 
uments pertain. 

Subpart  E — Charter  Trip  Reporting 
Requirements 

§  371.30      Charier  trip  reiiorliiii;. 

(a)  The  direct  air  carrier  shall 
promptly  notify  the  Board  (Supple- 
mentary Services  Division,  Bureau  of  Op- 
erating Rights)  regarding  any  charters 
covered  by  a  Prospectus  filed  under 
§  371.28  that  are  later  canceled. 

(b)  Within  30  days  after  termination 
of  a  charter  or  series  of  charters,  or  in 
the  case  of  series  of  charters  extending 
over  a  period  longer  than  30  days,  every 
30  days,  the  direct  air  carrier  and  char- 
tl|r  operator  or  foreign  charter  operator 
shaU  joinUy  file  with  the  Board  (Supple- 
mentary Services  Division,  Bureau  of 
Operating  Rights),  a  report  indicating 
whether  or  not  the  charters  authorized 
hereunder  were,  in  fact,  performed.  For 
each  charter  operated,  the  report  shall 
indicate  the  origin,  destination  (s)  and 
number  of  passengers  carried.  To  the 
extent  that  the  operations  differed  from 
those  described  In  the  Prospectus  filed 
under  §  371.28,  such  differences  shall  be 
fully  detailed,  including  the  reasons 
therefor.  However,  the  making  of  such 
an  explanation  shaU  not  of  itself  operate 
as  authority  for  or  excuse  any  such  de- 
viations. 


Appendix  1 — Persons  StrBMrmNC  Comments 
ON  These  BtTXXMAKiNC  Procexdings 

ASVANCE   BOOKING  CHARTERS 

I  EDR-294/SPDR-42'ODR^12] 

Initial  Comments 

Aerlinte  Elrenn  Teoranta 
Air  Jamaica  (1968)  Ltd. 

Airline  Charter  Tour  Operators  Asaoclatlon 
Air  New  England,  Inc. 
Allan  R.  Morris  A.ssoclates,  Inc.    ■ 
Allegheny  Airlines,  Inc. 
American  Airlines,  Inc. 
American  Automobile  Association.  Inc. 
American  Express  Company 
American  Hotel  &  Motel  A.ssociation 
American  Land  Development  Association 
American   Leadership   Study   Groups 
American  Society  of  Travel  Agents,  Inc. 
Anglo   California   Travel   Service,   Inc. 
Aviation  Consumer  Action  Project 
British  Airways 

British  Caledonian  Airways  Limited 
Capitol  International  Airways.  Inc. 
Charter  Travel  Corp. 

Civil  Aeronautics  Boards  Office  of  the  Con- 
sumer Advocate 

Compania  Mexlcana  De  Aviaclon,  S.A. 
Consumer  Federation  of  America 
Council  on  Wage  and  Price  Stability 

Daman-Nelson  Travel 
Davis  Agency.  Inc. 

Delta  Air  Lines.  Inc. 

Department  of  Health.  Education,  wid  Wel- 
fare 

Department  of  Tran.'sportatlon 

Eastern  Air  Lines,  Inc. 

Educational  Tours,  Inc. 

European   Civil   Aviation   Conference 

Evergreen  International  Airlines,  Inc. 

Experiment  in  International  Living 

GlobUB-Gatoway  Tours.  Inc. 

Great  Vacations.  Ltd. 

Holiday  Club 

International  Travel  Service,  Inc. 

Jet  Airtransport  Exchange,  Inc. 

Las  Vegas  Parties 

Latin  Americaii  Manufacturers  Association 

Swissair  Company  Limited. 

Lufthansa  German  Airlines 

National  Air  Carrier  Association 

National  Airlines,  Inc. 

Nationwide  Leisure  Corp. 

North  Central  Airlines,  Inc. 

Northwest  Airlines,  Inc. 

Overseas  Charter-A-FUght,  Inc. 

Ozark  Air  Lines,  Inc. 

Pan  American  World  Airways.  Inc. 

Phil-Am  Travel  Agency,  Inc. 

Philippine  Airlines 

Piedmont  Aviation.  Inc. 

Port  of  Oakland 

Robert  M.  Sears 

Seattle-King  County  Convention  &  Visitors 
Bureati 

Southern  Airways.  Inc. 

Spantax.  S.A. 

Texas   International   Airlines,   Inc. 

Trans  World  Airlines,  Inc. 

United  Air  Lines,  Inc. 

United  States  Department  of  Commerce 

Wardair  Canada,  (1975)  Ltd. 


By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 


Reply  Comments 

Airline   Charter  Tour  Operators  Association 
American  Airlines.  Inc. 
American  Automobile  Association,  Inc, 
American  Institute  for  Foreign  Study.  Inc. 
American   Society  of  Travel  Agents,  Inc. 
Aviation  Consumer  Action  Project 
Council  on  Wage  and  Price  Stability 
Department  of  Transportation 
Eastern  Air  Lines,  Inc. 
Lufthansa  German  Airlines 
Overseas  National  Airways,  Inc. 
National  Air  Carrier  Association 
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Pan  American  World  Airways,  Inc. 

Regal  Associates 

Trans  World  Airlines,  Inc. 

Trans  International  Airlines,  Inc. 

United  Air  Lines,  Inc. 

United    States    Tour    Operators    A.<isoclatlon. 

Inc. 
Unltours,  Inc. 

|FR  Doc.76-26245  Piled  9-7-76,8:45  am) 


SUBCHAPTER   E— ORGANIZATION 
REGULATIONS 

IReg.  OB-103,  Amdt.  24] 

PART  389— FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES 

Advance  Booking  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiSce  in  Washington,  D.C. 
September  1,  1976. 

By  SPR-110,  issued  contemporaneously 
herewith,  the  Board  is  adopting  a  new 
Part  371  of  its  special  regulations  (14 
CFR  Part  371  ^,  which  establishes  a  new 
class  of  charters  designated  as  Advance 
Booking  Charters  (ABC's).  Part  389  is 
being  amended  herein  in  order  to  make 
certain  filing  fees,  applicable  to  the  other 
special  charter  types,  applicable  to  ABC's 
also. 

Because  the  amendments  create  no 
significant  additional  burden  for  any 
member  of  the  public,  and  because  public 
benefit  will  be  derived  from  putting  them 
Into  effect  without  delay,  it  is  found  for 
good  cause  that  notice  and  public  pro- 
cedure thereon  are  unnecessary  and  con- 
trary to  the  public  interest.  Accord- 
ingly, the  Civil  Aeronautics  Board  hereby 
amends  Part  389  of  its  Organization  Reg- 
ulations (14  CFR  Part  389) ,  effective  Oc- 
tober 7,  1976.  as  follows: 

Amend  §  389.25  by  revising  paragraphs 
(h)  and  (j)  and  by  adding  a  new  para- 
graph (x)   to  read  as  follows: 

§  389.25      Schedule  of  filing  and  lircn>ic 
fees. 

***** 

(h)  Exemptions  from  section  401, 
waivers  of  Parts  207,  208,  371,  372,  372a, 
373,  378,  and  378a,  and  special  operating 
authorizations.  The  filing  fee  for  an  ap- 
plication (1)  for  an  exemption  under 
section  416(b)  or  section  101(3)  of  the 
Act  from  the  px-ovisions  of  section  401 
of  the  Act  (except  an  application  dealing 
with  a  specific  number  of  charters)  or 
(2)  for  a  waiver  of  Parts  207,  208.  371, 
372,  372a,  373,  378  or  378a  (except  an 
application  dealing  with  a  specific  num- 
ber of  charters),  or  (3)  for  a  special 
operating  authorization  under  section 
417of  the  Act,  is$300. 

***** 

(j)  Exemptions  or  waivers  for  the  per- 
formance of  a  specific  number  of  char- 
ters. The  filing  fee  for  an  exemption  im- 
der  section  416(b)  or  section  101(3)  of 
the  Act  from  the  provisions  of  section 
401  of  the  Act,  or  a  request  for  a  waiver 
of  Parts  207,  208,  371,  372,  372a.  373,  378, 
or  378a,  for  the  performance  of  a  specific 
number  of  charters  (one-way  or  round- 
trip)  Is  $100  plus  $10  for  each  charter 
(one-way  or  round-trip)  described,  sub- 
ject to  a  maximum  fee  of  $300. 


(x)  Advance  hooking  charters.  The 
filing  fee  for  each  advance  booking 
charter  filing  pursuant  to  I  371.25(b)  of 
this  chapter  is  $50. 

(Sec.  204(a)  of  the  Federal  Aviation  Act,  as 
amended,  72  Stat.  743;  49  U.S.C.  1324.) 

By  the  Civil  Aeronautics  Board. 

F»HYLLIS  T.  KAYLOR, 

Secretary. 
I  PR  Doc .76 -26244  Filed  9-7-76:8:45  am) 

Title  16 — Commercial  Practices 

CHAPTER   II — CONSUMER   PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  D — FLAMMABLE   FABRICS  ACT 
REGULATIONS 

PART  1632 — STANDARD  FOR  FLAMMA- 
BILITY  OF  MATTRESSES  (AND  MAT- 
TRESS PADS)   (FF  4-72) 

Exemption  From  Flammability  Testing  for 
Physician  Prescribed  Mattresses 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  amend  16  CFR  1632.31,'  the 
rules  and  regulations  issued  under  the 
Standard  for  the  Flammability  of  Mat- 
tresses (and  Mattress  Pads)  (FF  4-72, 
16  CFR  Part  1632),  by  adding  a  new 
paragraph  which  would  allow  an  exemp- 
tion from  the  prototype  and  production 
testing  requirements  of  the  Standards,  as 
well  as  from  any  compliance  testing  con- 
ducted for  or  by  the  Consumer  Product 
Safety  Commission,  for  certain  "one  of 
a  kind'  mattresses  manufactured  in  ac- 
cordance with  a  physician's  written  pre- 
scription or  other  comparable  written 
medical  therapeutic  specification  which 
is  to  be  used  in  connection  with  the  treat- 
ment or  management  of  a  named  indi- 
vidual's physical  illness  or  injury.  The 
amendment  also  requires  that  those  mat- 
tresses exempted  herein  bear  a  perma- 
nent, conspicuous  warning  label,  • 

Background 

This  proceeding  was  commenced  in  re- 
sponse to  a  January  23,  1974  petition  sub- 
mitted by  Bay  Area  Mattress  Company 
and  Keva  Mattress  Company  of  Oakland. 
California.  The  petitioners  sought  an  ex- 
emption, under  §  1632.2(d)  of  FF  4-72, 
from  testing  "one  of  a  kind"  mattresses 
with  specific  reference  to  those  mattress- 
es manufactured  to  a  customer's  ov^ti 
specifications  which  might  contain  wool, 
cotton,  hair  and  kapok  core  material, 
mattresses  of  odd  size  and  shape  and 
physician  prescribed  mattresses.  Peti- 
tioners sought  a  comprehensive  explana- 
tion of  the  term  "one  of  a  kind"  mat- 
tresses. 

On  July  24,  1975.  the  Commission 
granted  the  petition  to  the  extent  that  it 
pertained  to  physician  prescribed  mat- 
tresses. Subsequently,  the  Commission,  by 
notice  in  the  Federal  Register  of  Au- 
gust 5,  1975  (40  FR  32845),  proposed  to 
amend  the  rules  and  regulations  under 
the  Standard  for  the  Flammability  of 
Mattresses  (16  CFR  1632.31(1)  (1) ,  form- 
erly 302.20(1)  (1)  to  allow  an  exemption 
from  the  testing  requirements  of  the 
Mattress  Standard  for  certain  physician 


'This  regulation  was  proposed  as  16  CFR 
302.20  and  recodified  as  16  CFR  1632.31. 


prescribed  mattresses.  The  basis  for  the 
amendment  is  that  the  cost  of  testing 
both  prototype  and  production  samples 
of  mattresses,  such  tests  being  necessar- 
ily destructive,  could  make  the  medically 
required  mattresses  prohibitively  expen- 
sive. 

Response  to  Proposal  of  Aucusf  5,  1975 

In  response  to  the  proposed  amend- 
ment, the  Commission  received  com- 
ments from  a  chemical  engineer  and 
from  a  consumer  oriented  research  group. 
Both  comments  support  the  amendment 
proposal  of  August  5,  1975,  which  would 
exempt  mattresses  manufactured  in  ac- 
cordance with  a  physician's  written  pre- 
scription, but  the  comment  from  the  con- 
sumer group  further  recommended  that 
the  physician  prescribed  mattress  exemp- 
tion should  be  limited  to  a  single  mat- 
tress order. 

Section  1632.31(1)  (1).  formerly  302.20 
(i)  (1),  promulgated  below,  contains  the 
restriction  that  the  phj-sician's  written 
prescription  or  other  comparable  written 
medical  therapeutic  specification  must 
be  for  "the  treatment  or  management  of 
a  named  individual's  physical  illness  or 
injury  *  *  *"  It  does  not  limit  the  pre- 
scription or  specification  to  a  single  mat- 
tress and  the  Commission  does. not  feel 
that  it  would  serve  any  purpose  to  place 
such  a  limitation  upon  a  physician  pre- 
scribing more  than  one  mattress  for  a 
patient  who  needs  them  for  a  valid  medi- 
cal reason.  Therefore,  the  Commission 
declines  to  make  any  further  amendment 
in  §  1632.31  at  this  time. 

The  consumer  oriented  research  group 
also  suggested  that  a  special  size  mat- 
tress that  is  regularly  manufactured  in 
standard  sizes  should  not  be  considered  a 
one  of  a  kind  mattress.  As  indicated  In 
the  Preamble  to  the  proposed  standard, 
as  long  as  the  components  of  a  mattress 
are  placed  in  a  mattress  in  the  same 
configuration  as  the  prototype,  the  size 
and  shape  of  the  mattress  is  irrelevant 
for  cigarette  ignition  test  purposes. 
Therefore,  a  nonstandard  size  or  a  non- 
standard shape  mattress  is  not  necessar- 
ily a  "one  of  a  kind"  mattress. 

Although  not  commented-  upon,  the 
Commission  believes  that  the  definition 
of  "physician"  in  §  1632.31(1)  (1)  (ill),  as 
proposed,  should  be  expanded  and  clari- 
fied. It  Is  being  clarified  so  as  to  eliminate 
any  confusion  as  to  the  extent  of  its  in- 
tended coverage,  and  being  expanded  to 
include  chiropractors  licensed  or  other- 
wise permitted  to  practice  by  any  State 
of  the  United  States.  The  definition  is 
being  expanded  because  the  Commission 
is  of  the  opinion  that  since  licensed 
chiropractors,  on  occasion,  prescribe  spe- 
cial mattresses  as  part  of  the  therapy 
treatment  of  a  patient,  the  needs  of 
these  patients  deserve  the  same  con- 
sideration as  those  of  patients  of 
licensed  physicians  or  osteopaths. 

Conclusions  and  Promulgation 

Having  considered  the  proposal  of 
August  5,  1975,  the  comments  responding 
thereto,  and  other  relevant  material,  the 
Commission  concludes  that  the  Flam- 
mable Fabrics  Act  regulations  should  be 
amended  as  set  forth  below. 
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Therefore,  pursuant  to  section  5(c)  of 
the  Flammable  Fabrics  Act,  as  amended 
(Sec.  5(c),  81  Stat.  568;  15  U.S.C.  1191), 
and  under  authority  vested  in  the  Con- 
sumer Product  Safety  Commission  by 
section  30 «b)  of  the  Consumer  Product 
Safety  Act  (sec.  30(b),  86  Stat.  1231;  15 
U.S.C.  2079(b))  the  section  heading  to 
16  CFR  1632.31  is  amended  and  a  new 
paragraph  (i)   is  added  as  follows: 

§  K)32.3l      Mattresses — Libelin?:,   roiord- 
kccping,     rcquircnicnls,     guaranties, 
and  "one  of  a  kind"  exemption. 
»  •  •  •  • 

(i)  "One  of  a  kind"  exemption.— n) 
Physician  prescribed  mattresses,  (i)  A 
mattress  manufactured  in  accordance 
with  a  physician's  written  prescription 
or  other  comparable  written  medical 
therapeutic  specification,  to  be  used  in 
connection  with  the  treatment  or  man- 
agement of  a  named  individual's  physical 
Illness  or  injury,  shall  be  considered  a 
"one  of  a  kind  mattress"  and  shall  be 
exempt  from  testing  under  the  standard 
pursuant  to  §  1632.2(d)  thereof:  Pro- 
vided. That  in  lieu  of  the  labeling  re- 
quired by  paragraph  (b)  (3)  of  this  sec- 
tion, the  mattress  bears  a  permanent, 
conspicuous  and  legible  label  which 
states: 

Warning:  This  mattress  may  be  subject 
to  Ignition  and  hazardous  smoldering  from 
cigarettes.  It  was  manufactured  In  accord- 
ance with  a  physician's  prescription  and  has 
not  been  tested  under  the  Federal  Standard 
for  the  Flammabllity  of  Mattresses  (FF  4-72) . 

Such  labeling  must  be  attached  to  the 
mattress  so  as  to  remain  on  or  affixed 
thereto  for  the  useful  life  of  the  mattress. 
The  label  must  be  at  least  250  square 
centimeters  (40  square  inches)  with  no 
linear  dimension  less  than  12.5  centi- 
meters (5  inches).  The  letters  in  the 
word  "WARNING"  shall  be  no  less  than 
1.2  centimeters  (^2  inch)  in  height  and 
all  letters  on  the  label  shall  be  in  a 
color  which  contrasts  with  the  back- 
ground of  the  label.  The  warning  state- 
ment which  appears  on  the  label  must 
also  be  conspicuously  displayed  on  the 
invoice  or  other  sales  papers  that  accom- 
pany the  mattress  in  commerce  from  the 
manufacturer  to  the  final  point  of  sale 
to  a  consumer. 

(ii)  The  manufacturer  of  a  mattress 
exempted  from  testing  under  this  para- 
graph shall,  in  lieu  of  the  records  re- 
quired to  be  kept  by  paragraph  (c)  of 
this  section,  retain  a  copy  of  the  writ- 
ten prescription  or  other  comparable 
written  medical  therapeutic  specification 
for  such  mattress  during  a  period  of  three 
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years,  measured  from  the  date  of  manu- 
facture. 

(iii)  For*purposes  of  this  regulation 
the  term  "physician"  shall  mean  a  physi- 
cian, chiropractor  or  osteopath  licensed 
or  othenvise  permitted  to  practice  by  any 
State  of  the  United  States. 

Effective  date.  The  CommL^sion  finds 
that  this  amendment  to  §  1632.31(1)  con- 
stitutes an  "exemption"  to  the  existing 
rule  and  therefore,  pursuant  to  the  Ad- 
ministrative Procedure  Act,  section  553 
(d)(1),  the  Commission  sets  the  date  of 
publication  as  the  effective  date. 

Accordingly,  the  amendment  promul- 
gated in  this  document  shall  become  ef- 
fective September  8, 1976. 

Dated:  September  2,  1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Com^mission. 

[FR  Doc.76-26246  Filed  9-7-76:8:45  amj 


Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B— NATIONAL   FLOOD 


INSURANCE  PROGRAM 


/"" 


(Docket  No.  FI-1053] 

PART  1917 — APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Dauphin,  Dauphin  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.   L.    93-234).   87   Stat.   980   which 


Source  of  jlouding 


Susquehanna  River.. 


Ix)cation 


added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
.hereby  gives  notice  of  his  final  deter- 
'minations  of  flood  elevations  for  the 
Borough  of  Dauphin,  Dauphin  County. 
Pennsylvania  under  §  1917.8  of  Title  24  of 
the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8.  no  appeals  were  re- 
ceived from  the  community  or  from 
individuals  within  the  commimity. 
Therefore,  publication  of  this  notice  is  in 
compliance  with  §  1917.10. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Bulletin  Board.  Dauphin 
National  Bank,  Allegheny  Street, 
Dauphin. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (I.e.,  flood  with 
one-percerrt  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


ElevaUon  Width  in  feet  from  bank  of  stream 

in  feet"  to  l(X)-yr  flood  boundary  facing 

above  mean  downstream 
sea  level 


Left 


Corporate  limits --- 

BchuylkiU  St.  (extended). 
Corporate  limits 


332 
333 
331 


80 

90 

130 


Right 

Hi 

0) 


1  Corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended:  «  U.S.C. 
4001-1128-    and   Secretary's   delegation  of   authority   to   Federal   Insurance   Administrator, 
34  FR  2680    February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974) 


Issued:  August  19, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 


[PR  I>oc.76-26026  Filed  9-7-76:8:45  am] 
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IDocket  No.  PI-1002] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Honesdale,  Wayne  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (|  1917.10)), 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Bor- 
ough of  Honesdale,  Wayne  County,  Penn- 
sylvania under  §  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Source  of  flooding 


Local  ion 


Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portimity  for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  commimitj'.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Council  Room,  958  Main 
Street,  Honesdale,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 


Klcvation      Width  in  foct  from  banlc  ol  stream 
in  feet  to  100-!rr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


IX!ft 


Right 


Carlcy  Brook North  of  Frcethy  Pond   Rd.  at             (')  20  30 

inflow  to  FrtM'tliy  Pond. 

Dyberry  Creek At  iiortl'«'rn  corporate  limit 9TR  710  280 

At  18th  St.  (extended) <J76  5'«0  290 

At  IGth  St.  (extended) 975  70  afiO 

At  14th  St.  (extended) 974'  !H1  MO 

At  I3th  SI.  (extended) 972                      ,        .'>0  150 

At  High  St.  (extended) 970  40  40 

At  9th  St.  (pxtcnded) 968  L'O  60 

l«<kawax<-M  Rivir,  . .          ..  At  western  corporate  limit -  995  R5                (') 

Southof  U.S.  Highway  6 W*0  220               (a) 

Maple  Ave.  intursectiou  at  West-  975  40  50 
side  Ave.  (extended). 

West  of  Fair  Avenue  Bridge 972  10  20 

At  Court  St.  (extended). 970  20  40 

At  9th  St.  (extended) 968  20  60 

At  7th  St.  (extended) 966  3(1  60 

South  of  4th  Street  Bridge -—  964  40  40 

South  of  Brown  Street  Bridge 962  30  SO 

At  southern  corporate  limit.. 961  100  IM 

• 

'  Approxhuatc  study,  no  elevation.'. 
'  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urbaii  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  afi  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insuipnce  Administrator, 
34  FR  2680,  February  27,  1969,  a^  amended  by  39  FR  2787,  January  24,  1974) 

Issued:  August  19, 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[PR  Doc  76  26025  Filed  9-7-76;8:45  am) 


IDocket  No.  PI- 1040] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Perkasie,  Bucks  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917:i0) ) , 
hereby  gives  notice  of  his  final  determi- 
nations   of    flood    elevations    for    the 


Borough  of  Perkasie.  Bucks  County, 
Pennsylvania  under  §  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the  Na- 
tional Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
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through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8.  no  appeals  were  re- 
ceived from  the  commimity  or  from  in- 
dividuals within  the  community.  There- 
fore, pubhcation  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 


Sourcp  of  lloudiiiK 


Locii'.it)n 


detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Office  of  the  Borough  Sec- 
>^retarj-,  607  Chestnut  Street,  Perkasie. 
Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termiiied  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 

p:ievation  Width  in  feet  from  bank  of  stream 

in  feel  to  lOO-yr  Hood  boundarj-  facing 

aliove  iiicaii  downstream 

sea  level  — 


Lti't 


Kight 


East     branch, 
Creek. 


rieasant  Spring 


rerkiomen    West  corporate  limit 

Leiiiii'e  I'urk  Footbridge 

Foott'ridKe...   .   

East  C'allowliill  St 

Fast  'orporate  limit, 

..  f.randview  Ave.  (extended;. 
South  Main  Street  IJridge-.. 
Soulli  ccrixjrale  liniit 


307 

nu) 

50 

3PX 

ra> 

10 

313 

^£0 

2S0 

Ui|-> 

ISO 

460 

3V.t 

C.i 

340 

zi- 

v.'r, 

un 

317 

15U 

150 

3-6 

70 

120 

'  Corporate  limit. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urtan  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR  17804.  November  28.  1968).  as  amended:  42  U.S.C. 
4001-4128     and  Secretary's   delegation  of   authority   to  Federal   Insurance   Adminls. rater. 
34  FR  2680    February  27,  1969,  as  amended  by  39  FR  2787.  Januarj-  24,  1974) 


Issued:  August  17, 1976 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-26023  Filed  9-7-76:8:45  am] 


IDocket  No.  FI-998! 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Shamokin  Dam,  Snyder  County,  Penn- 
sylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Fl(X)d  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  tlie  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448).  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (5  1917.10)), 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Borough  of  Shamokin  Dam,  Snyder 
County,  Pennsylvania  under  §  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Secre- 
tarj'  has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 


National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  '90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  indi- 
viduals within  the  community.  Tlierefore, 
publication  of  this  notice  is  in  compli- 
ance with  §  1917.10. 

Final  flood  elevations  (100-year  flood  > 
are  Hsted  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outhnes  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Council  Chambers.  Municipal 
Building,  U.S.  Routes  11  and  15.  Shamo- 
kin Dam,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  <i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 


Source  of  flooding 


Soaqnehanna  River. 


lAieaiion 


North  c«rix>mte  limit . . . 

Bainbridge  St 

5th  Ave.  (extended) 

Walnut  Ave.  (extended) 

8lh  Ave- -. 

Oth  Ave.  (extended) 

lOlh  Ave.  (extended) 

nth  Ave.  (extended) 

Monroe  Ave.  (extendedj 
South  corporate  limits. . 


Elevation      Width  in  feet  from 
In  feet            bank  of  stream 
above  mean       to  100-yr   flood 
sea  level         boundary  facing 
down.stream 

417 

180 

447 

200 

4te 

445 
444 
444 

700 
1,?00 
1,120 

260 

444 

246 

444 

200 

444 
444 

180 
100 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR  17804.  November  28.  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator. 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2737,  Jantiary  24.  1974) 

Issued:  August  17,  1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-26024  Piled  9-7-76;8  45  am]  ^ 


[Docket  No.  FI-1052] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Dunnstabie,  Clinton  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
(P.L.  90-448>,  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917  (§1917.10)).  hereby 
gives  notice  of  his  final  determinations  of 
flood  elevations  for  the  Township  of 
Dunnstabie,  Clinton  County,  Pennsyl- 
vania under  §  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The     Administrator,     to     whom    the 

Secretary  has  delegated  the  statutory  au- 

tliority,  has  developed  criteria  for  flood 

plain  management  in  flood-prone  areas. 

^  .  In  order  to  continue  participation  in  the 


National  Flood  Insurance  Program,  the 
township  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (GO)  days  has  been  provided. 
Pursuant  to  §  1917.8.  no  appeals  were  re- 
ceived from  the  comnumity  or  from  indi- 
viduals within  the  commimity.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (lOO-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Township  Office.  Township- 
Building.  Plum  Run,  Dunnstabie. 

Accordingly,    the    Administrator    has 
determined  the  lOO-year  (i.e.,  flood  with 
one-percent    chance   of    annual    occur- 
ence) flood  elevations  as  set  forth  below: 


.^otirr-r  r.f  n^xidiag 

Busqnelmuna  River 
Chatlifun  Run 


Location 


Elevation 

in  feet 

al)ove  moan 

sea  level 


Width  In  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
dowaslrcam 


Torporate  limits ."i.TP  o 

I-.K.  1804L*.. .wis 

Corporate  limits .=>03   ' 

L.R.  180t'-' __ ,>;.=;>>..( 

Corporate  limits 55a.  i> 


Left 


(') 


Right 


(»' 


i,«eo 

IM 
l.MO 


'•  Torporate  limit.'!. 
'  All  in  flood  pluin. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator. 
34  FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787.  January  24,  1974) 

Issued:  Augnst  19, 1976. 

Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 
[FR  Doc  76-26027  Filed  9-7-76;8:45  am] 


[Docket  No.  FI-1081] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Kelly,  Union  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973  (P. 
L.  93-234) .  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  tTitle  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968  (P. 
L.  90-448),  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917  (§  1917.10) ) ,  hereby  gives 
notice  of  his  final  determinations  of  fiood 
elevations  for  the  Township  of  Kelly,  Un- 


ion County,  Pennsylvania  under  §  1917.8 
of  Title  24  of  the  Code  of  Federal  Regu- 
lations. ^ 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  commimity  or  Individ- 
uals to  appeal  this  determination  to  or 
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through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  Tliere- 
fore,  publication  of  this  notice  is  in  com- 
pliance with  §  1917.10.  *^ 

Final  flood  elevations  ( 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 


RULES  AND   REGULATIONS 

detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Bulletin  Board,  Township 
Building,  R.D.  3,  Lewisburg,  Pennsyl- 
vania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Ptiurce  of  flooding 


l»u<atlt.n 


Elevation      WiJlli  In  fwt  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

above  mean       downstream 
sea  Icvfl     - 


Left 


Right 


West  Branili  Susnuihaiir.a. 


Buffalo  Crotk.. 


Lltlle  Bufa!<.  (r.tk. 


Spnice  Run. . 


R.>ui4t>t.' -  **^ 

RouU'T3S7  (extended) «« 

Rout.'  I-  R.50(K4  (piitended) Wl 

1,400  ft    friini   llic   foiiduencc   of  ^w 

Spruce  Run. 

Route  LRV.KKO <J3 

Htrawbridp.'  Rd *•« 

Mill  Rd- *J- 

Routol.S.. «l 

Roulo  LR.V«3 

KoutoT3"l 

Route  LR-ViOm .- 

Route  LR.V.022 

Route  LRV.OIO.   


(') 

3»W 

CI 

730 

('1 

7«fl 

M» 

(') 

740 

(') 

VJO 

(') 

SOD 

(n 

MO 

V) 

100 

260 

400 

60 

ItW 

3X0 

MM 

{') 

850 

(') 

'  Corporate  limit. 
(National  Flood  In.Miiance  Act  of  1968  (Title  XIII  of  Housing  and  Uiban  Development  Act 
of  1968)    effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended:  42  U.SC. 
4001-4128;    and  Secretarys  delegation  of  authority  to  Federal   Insurance   AdminlBtrator. 
34  FR  2680,  February  27,  19S9.  as  amended  by  39  FR  2787,  January  24.  1974.) 


August  19,  1976. 


IFH  D- 


Hovv'ARD  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

76-2C028Filed9  7  76;8:45aml 


Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  57 — GRANTS  FOR  CONSTRUCTION 
OF  HEALTH  RESEARCH  FACILITIES  (IN- 
CLUDING MENTAL  RETARDATION  RE- 
SEARCH FACILITIES),  TEACHING  FA- 
CILITIES, STUDENT  LOANS,  EDUCA- 
TIONAL IMPROVEMENT  AND  SCHOLAR- 
SHIPS 

Subpart  CC — Grants  to  Assist  Medical  and 
Dental  Schools  in  the  District  of  Columbia 

On  April  29,  1976,  there  were  pub- 
lished in  the  Federal  Register  (41  FR 
17905)  regulations  implementing  the 
District  of  Columbia  Medical  and  Dental 
Manpower  Act  of  1970  (Pub.  L.  91-650, 
84  Stat.  1934,  D.C.  Code  Sec.  31-921  et 
seq.),  as  amended  by  Pub.  L.  93-389.  88 
Stat.  763.  (42  CFR  Part  57,  Subpart  AC). 
The  purpose  of  the  amendment  set  forth 
below  is  (1)  to  revise  §  57.2807(b)  of  such 
regulations  to  permit  beneficiary  schools 
to  expend  fimds  received  under  this  pro- 
gram for  the  fiscal  year  ending  June  30, 
1976,  for  regular  operating  costs  the 
obligation  for  which  is  incurred  during 
the  period  July  1,  1975  through  Septem- 
ber 30.  1976,  and  (2)  to  revise  §  57.2802 
( j )  of  such  regulations  to  define  the  term 
"fiscal  year"  in  a  manner  consistent  v.ith 
31  U.S.C.  1020a. 

The  District  of  Columbia  Medical  and 
Dental  Manpower  Act  of  1970  authorizes 
the  Secretary  of  Health,  Education,  and 
Welfare  to  award  grants  to  the  Mayor 
of  the  District  of  Columbia  to  assist  pri- 


vate nonprofit  medical  and  dental  schools 
in  the  District  of  Columbia  in  their  criti- 
cal financial  needs  in  meeting  the  opera- 
tional costs  required  to  maintain  quality 
medical  and  dental  educational  pro- 
grams and  to  increase  the  number  of 
students  in  such  institutions  as  a  neces- 
sarj'  health  manpower  service  to  the  Dis- 
trict of  Columbia.  Under  Pub.  L.  93-389, 
funds  for  this  purpose  were  authorized 
to  be  appropriated  through  the  fiscal 
vear  ending  June  30,  1976.  Congress  has 
recently  enacted  Pub.  L.  94-308,  which 
extends  the  program  as  an  emergency 
measure  by  authorizing  the  appropria- 
tion of  funds  for  the  fiscal  year  ending 
September  30,  1977. 

Section  57.2807(b)  of  the  implement- 
ing regulations  provides  that  a  bene- 
ficiary school  may  expend  funds  received 
under  this  program  ••*  •  »  for  any  pur- 
pose necessary  to  meet  properly  con- 
sidered regular  operating  costs  of  the 
school  the  obligation  for  which  is  in- 
curred in  the  fiscal  year  in  which  the 
grant  is  made  •  •  •"  with  certain  excep- 
tions not  relevant  here.  The  term  "fiscal 
year"  is  defined  in  5  57.2802 <j)  of  the 
regulations  as  the  Federal  fiscal  year 
which,  through  June  30,  1976,  commenced 
on  July  1  of  each  year  and  ended  on 
June  30  of  the  following  year.  With  the 
enactment  of  Pub.  L.  93-344  i31  U.S.C. 
1020(a)),  the  Federal  fiscal  year  was 
changed  so  that  beginning  on  October  1. 
1976,  it  will  commence  on  October  1  of 
each  year  and  end  on  September  30  of  the 
following  year.  The  change  to  the  new 
fiscal  year  has  created  a  transition 
period — July  1.  1976,  through  September 


30,  1976 — during  which  costs  incurred  by 
beneficiary  schools  could  not,  imder  the 
terms  of  §  57.2807(b),  be  paid  for  with 
ftmds  receive*tmder  either  the  grant  for 
fiscal  year  1976  or  the  grant  authorized 
to  be  made  for  fiscal  year  1977.  In  order 
to  resolve  this  problem  and  to  facilitate 
an  orderly  transition  to  the  new  fiscal 
year,  the  Secretary  has  decided  to  revise 
§  57.2807  <b)  to  provide  that,  with  respect 
to  the  expenditure  of  funds  by  benefi- 
ciary schools,  the  fiscal  year  beginning 
July  1,  1975,  is  deemed  to  extend  through 
September  30,  1976.  This  revision  will  en- 
able such  schools  to  expend  funcis  re- 
ceived under  the  fiscal  year  1976  grant  for 
allowable  costs  the  obligation  for  which 
is  incurred  during  tlie  period  July  1,  1975, 
through  September  30,  1976, 

Section  57.2802(j)   of  the  regulations, 
which  defined  the  term  "fiscal  year"  as 
•'*  •  •  the  Federal  fiscal  year  beginning 
July  1  and  ending  the  following  June  30," 
also  has  been  revised  to  reflect  the  change 
to  the  new  Federal  fiscal  year,  as  dis- 
cussed above.  The  revised  section  defines 
such  term  to  mean  "*  •  *  the  Federal  fis- 
cal year  as  defined  in  31  U.S.C.  1020(a) ." 
Because  immediate  corrective  action  is 
necessary  in  order  to  permit  the  benefi- 
ciary schools  to  expend  before  December 
31,  1976,  funds  received  under  the  grant 
for  fiscal  year  1976  to  liquidate  obliga- 
tions incurred  during  the  period  July  1, 
1975.  through  September  30,  1976,  as  re- 
quired by   5  57.2807 lb),  and  in  light  of 
the    fact    that    consultation    with    the 
affected  institutions   (Georgetown  Uni- 
versity and  George  Washington  Univer- 
sity) has  taken  place,  the  Secretary  has 
concluded  that  notice  and  public  partic- 
ipation   regarding    the    amendment    to 
§  57.2807 lb)  are  impracticable  and  con- 
trary  to   the  public   interest,   and  has 
therefore   found   good   cause   for   their 
omission.  As  a  rule  which  relieves  a  re- 
striction, this  amendment  to  §  57.2807(b) 
will  be  effective  on  September  8,  1976,  as 
will  the  amendment  to  §  57.2802<j),  witli 
respect  to  which  the  Secretary  has  for 
good  cause  also  found  that  notice  and 
public  participation  thereon  are  unneces- 
sary inasmuch  as  the  purpose  of  such 
amendment  is  to  conform  with  the  re- 
quirements of  applicable  Federal  law. 

Accordingly,  Subpart  CC  of  42  CFR 
Part  57  Is  amended  by  revising  §§57.- 
2807(b)  and  57.2802(j)  thereof  as  set 
forth  below. 


Effective  date:  This  amendment  shall 
be  effective  September  8,  1976. 

Dated:   July  30,  1976. 

Theodore  Cooper. 
Assistant  Secretary  for  Health. 

Approved:  September  1,  1976. 

David  Mathews, 
Secretary. 

1.  In  42  CFR  57.2802  paragraph  (J)  Is 
amended  to  read  as  follows: 

§  57.2802     Dcfinitlon«i. 

•  *  *  •  • 

<j)    "F^cal  year"  means  the  Federal 
fiscal  year  as  defined  in  31  U.S.C.  1020 

(a). 
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2.  In  42  CFR  57.2807  paragraph  (b)  is 
amended  to  read  as  follows: 

§  57.2807      ExpriKlilure  of  grant  funcLs. 

•  •  •  *  • 

(b)  Beneficiary  schools.  (1)  Assistance 
made  available  to  a  beneficiary  school 
from  grant  funds  awarded  under  this 
subpart  may  be  expended  by  such  school 
in  accordance  with  the  applicable  provi- 
sions of  the  Act,  the  regulations  of  this 
subpart,  and  the  applicable  terms  and 
conditions  of  anj'  grant  award,  for  any 
purpose  necessary  to  meet  properly  con- 
sidered regular  operating  costs  of  the 
school  the  obligation  for  which  is  in- 
curred in  the  fiscal  year  in  which  the 
grant  is  made:  (Provided,  That  the 
fiscal  year  beginning  July  1,  1975,  is 
deemed  to  extend  through  September  30, 
1976)  which  are  required  to  maintain 
quality  medical  and  dental  educational 
programs  and  to  increase  the  number  of 
students  in  such  school  as  a  necessary 
health  manpower  service  to  the  metro- 
politan area  of  the  District  of  Columbia. 
Such  funds  shall  not  be  expended  for 
construction  or  for  sectarian  instruction 
or  any  religious  purpose. 

(2)  Such  funds  will  be  available 
through  December  31  of  the  fiscal  year 
following  the  fiscal  year  in  which  the 
grant  Is  made  to  the  Mayor  to  liquidate 
obligations  incurred  by  the  beneficiary 
in  accordance  with  paragraph  (b)  (1)  of 
this  section.  The  Secretary  may  for  good 
cause  shown  provide  the  beneficiary  an 
additional  period  of  time,  not  to  exceed 
6  months,  in  which  to  liquidate  such 
obligations. 

[ FR  Doc.76-26231  Filed  9-7-76 : 8 : 45  ami 

Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS) DEPARTMENT  OF  HEALTH,  ED- 
UCATION, AND  WELFARE 

Senaration  of  Income  Maintenance  Func- 
tions From  Services  Functions  in  AFDC 

Notice  of  proposed  regulations  to  re- 
voke the  requirement  for  separation  of 
services  fimctions  from  assistance  pay- 
ments functions  under  titles  I,  IV-A,  X. 
Xrv,  and  XVI,  and  to  clarify  related  FFP 
provisions  was  published  in  the  Federal 
Register  on  February  17,  1976  (41  FR 
7115).  and  a  period  of  30  days  provided 
for  public  comment. 

Two  favorable  responses  and  one  in- 
quiry were  received,  but  no  objections 
or  suggestions. 

The  regulations  revoke  §  205.102.  The 
separation  requirements  were  instituted 
in  1972  when  services  were  matched  un- 
der the  financial  assistance  titles  (I,  IV- 
A,  X.  xrv.  and  XVI  (AABD) )  of  the  Act. 
The  aim  was  to  assure  that  States  would 
assign  specific  staff  resources  to  the 
services  program. 

Pub.  L.  92-603.  the  Social  Security 
Amendments  of  1972.  exempted  titles  I, 
X,  XIV.  and  XVI  (AABD)  from  the  re- 
quirements of  §205.102.  The  same  law 
established  a  new  title  XVI  (SSI)  which 
would  supersede  the  exempted  titles  (ex- 
cept for  Puerto  Rico,  the  Virgin  Islands, 
and  Guam)  on  January  1,  1974.  It  also 


established  a  new  title  VI,  to  provide 
funding  for  services  to  aged,  blind  or 
disabled  individuals. 

Pub.  L.  93-647  established  a  new  title 
XX  which,  effective  October  1,  1975.  su- 
perseded title  VI  and  the  service  prow- 
sions  of  title  rV-A  for  the  50  States  and 
the  District  of  Columbia,  and  provides 
funding  for  services  to  families  with 
children  and  to  aged,  blind,  or  disabled 
individuals  in  these  jurisdictions. 

Subsequent  to  these  legislative 
changes,  §  205.102  has  been  effective 
only  in  the  three  Island  jurisdictions,  not 
covered  by  title  XX,  which  still  operate 
programs  of  financial  assi-stance  and 
services  under  title  IV-A.  Nevertheless, 
there  has  been  some  confusion  relative  to 
applicability  of  the  requirement  in  other 
jurisdictions.  That  confusion  will  be 
eliminated  by  revocation  of  5  205.102. 

These  regulations  also  delete  a  related 
provision  which  limited  to  50  percent  the 
rate  of  Federal  financial  participation 
(FFP)  in  the  costs  of  workers  assigned 
both  services  and  assistance  payments 
functions  and  provide  for  such  costs  to 
be  allocated  on  the  basis  of  time  devoted 
to  each  function  and  matched  at  the 
appropriate  rates  of  50  percent  for  as- 
sistance payments  functions  and  75  per- 
cent for  services  functions. 

The  basis  for  the  regulations  is  the 
Department's  belief  that  (1)  the  three 
Island  jurisdictions  should  be  relieved  of 
an  administrative  requirement  which 
could  prove  burdensome,  particularly  be- 
cause of  the  statutory  limitations  on 
rates  of  FFP  and  amounts  of  Federal 
fimds  payable  to  them;  and  (2)  that  all 
jurisdictions  need  freedom  to  employ 
their  staff  resources  as  best  serves  their 
particular  needs  without  risking  arbi- 
trary reduction  in  the  rate  of  FFP  for 
services  functions. 

Accordingly,  the  amendments  as  pro- 
posed, with  two  minor  technical  correc- 
tions, are  hereby  adopted. 


PART  205 — GENERAL  ADMINISTRA- 
TION—PUBLIC ASSISTANCE  PROGRAMS 

§  203.102       [Reserved] 

1.  Section  205.102  is  Resei-ved. 


PART  220— SERVICE  PROGRAMS  FOR 
FAMILIES  AND  CHILDREN;  TITLE  IV 
PARTS  A  AND  B  OF  SOCIAL  SECU- 
RITY ACT 


(3)  For  family  planning  services  and 
referral  for  participation  under  the  Work 
Incentive  Program  for  any  fiscal  year 
beginning  on  or  after  JiUy  1,  1967,  the 
Federal  share  to: 

(i)  Puerto  Rico  shall  not  exceed  $2 
million. 

(ii)  Tlie  Virgin  Islands  shall  not  ex- 
ceed $65,000. 

(iii)  Guam  shall  not  exceed  $90,000. 
Notwithstanding  the  limitations  in  this 
paragraph  (a)  <3) ,  any  funds  which  may 
become  available  under  §  228.52(d)  (3)  of 
this  chapter  may  be  used  for  any  serv- 
ice activities  under  titles  I,  IV-A,  X,  XIV 
or  XVr  (AABD) . 

(4)  Federal  financial  participation  at 
the  50%  rate  is  available  in  the  costs  of 
income  maintenance  activities  and  emer- 
gency assistance. 

(5)  Salaries  arid  related  expenses  of 
staff  who  perform  both  service  and  in- 
come maintenance  fimctions  must  be  al- 
located between  the  two  types  of  activi- 
ties as  a  basis  for  claiming  FTP  at  the 
rates  specified  in  paragraphs  (f)  (1), 
(2)  and  (4)  of  this  section  (f).  For  pur- 
poses of  tliis  paragraph,  income  mainte- 
nance fimctions  means  all  activities 
related  to  basic  maintenance,  i.e..  deter- 
mination of  initial  and  continuing  eligi- 
bility for  financial  and  medical  assist- 
ance and  for  food  stamps  (Provided. 
That  all  members  of  the  household  are 
included  in  the  assistance  unit)  and  the 
authorization  for  purchase  of  coupons  if 
prepared  by  the  worker  who  determines 
eligibility  for  food  stamps;  furnishing  of 
checks,  warrants  or  food  stamps  for 
which  the  family  is  eligible ;  maintaining 
the  case  in  payment  or  certification 
status;  providing  emergency  services; 
and  performing  other  related  activities 
required  in  the  administration  of  the  in- 
come maintenance  program. 


PART  232— SPECIAL  PROVISIONS  APPLI- 
CABLE TO  TITLE  IV-A  OF  THE  SOCIAL 
SECURITY  ACT 

3.  Part  232  is  amended  by  revising 
§  232.1  and  addihg  a  new  §  232.30,  as 
set  forth  below : 

§  232.1     Scope. 

This  part  implements  provisions  of 
Part  B  of  Pub.  L.  93-647  that  are  appli- 
cable only  to  title  IV-A  and  establishes 
other  administrative  and  fiscal  require- 
ments. 


2.  Section  220.61(f)  is  revised  to  read     §  232.30     Com  alloi^iion;  joint  staff  anJ 
as  set  forth  below :  scr^irestafl'. 


§  220.61      Federal      finanrial      participa- 
tion; AFDC. 

•  •  •  •  » 

(f )  Rates  and  amounts  of  Federal  fi- 
nancial participation  (.FFP)  and  cost 
allocation  requirements  for  Puerto  Rico, 
the  Virgin  Islands,  and  Guam.  (1)  ppp 
at  the  60  percent  rate  is  available  for  the 
service  costs  identified  in  paragraphs  (d) 
and  (c)  of  this  section;  and  for  training 
and  staff  development  including  costs  of 
training  provided  to  welfare  staff  by 
courts  or  law  enforcement  officials. 

(2)  FFP  at  the  50  percent  rate  is  avail- 
able for  emergency  services. 


<a.)  Cost  of  staff  who  perfonn  both 
service  and  income  maintenance  func- 
tions must  be  allocated  as  a  basis  for 
claiming  Federal  financial  participation 
(FFP)  under  the  appropriate  titles  of  the 
Act  and  at  the  rates  prescribed  under 
such  titles.  For  pui<)oses  of  this  section, 
income  maintenance  functions  means  all 
activities  related  to  maintenance,  i.e.,  de- 
termination of  initial  and  continuing 
eligibility  for  finantiial  and  medical  as- 
sistance, and  for  food  stamps  (provided 
that  all  members  of  the  household  are 
Included  in  the  assistance  unit)  and  the 
authorization  for  purchase  of  coupons  If 
prepared  by  the  worker  who  determines 
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eligibility  for  fcod  stamps;  furnishing 
of  checks,  warrants  or  food  stamps  for 
which  the  family  Is  eligible  under  the 
State  plan;  maintaining  the  case  in  pay- 
ment or  certification  status;  and  per- 
fornung  other  related  activities  required 
iT  the  administi-ation  of  the  income 
maintenance  program. 

.b>  Cost  of  staff  of  Special  Adminis- 
trative Units  (SAUs>  providing  social 
nnd  supportive  services  under  the  Work 
Incentive  (WIN)  program  is  subject  to 
FFP  under  title  IV-A  in  all  jurisdictions, 
pursuant  to  section  403 'd^  of  the  Act  and 
45  CFR  224.14id».  Cost  of  staff  who 
solely  perform  other  social  service  func- 
tions is  not  eligible  for  FFP  xinder  title 
rV-A,  except  in  Puerto  Rico,  the  Virgin 
Islands,  and  Guam. 
(Sec.  1102,  49  Stat.  647  (42  US.C    1302) ) 

Effective  date:  The  regulations  in 
these  sections  shall  be  effective  on  or  be- 
fore December  7,  1976.  or  earlier  at  State 
option. 

(Catalog  of  Federal  Domestic  A.ssistance  Pro- 
gram No.  13.754.  Public  Assistance — Social 
Services  and  No.  13.761,  Public  Assistance — 
Maintenance  Assistance  (State  Aid)  ) 

Dated:  August  9,  1976. 

Robert  Fulton. 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  September  1.  1976. 

David  Mathews. 
Secretary. 

>FR  Doc.76-26229  Filed  9-7-76;8:45  am) 
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Title  49 — Transportation 

Chapter  II — Federal  Railroad 

Administration 

(IXx:ket  SA-5  Notice  3] 

PART  231— RAILROAD  SAFETY 
APPLIANCE   STANDARDS 


Road  and  Switching  Locomotives 

On  May  3,  1976,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  «41  FR  18318) 
stating  that  the  Federal  Railroad  Ad- 
ministration (FRA)  was  con^ering  an 
amendment  to  Part  231,  RjiR-oAd  Safety 
Appliance  Standards,  to  revise  the  pre- 
scribed safety  appliance  standards  for 
road  locomotives  equipped  with  comer 
stairways  ^and  locomotives  engaged  in 
switching  service.  The  proposed  amend- 
ment was  corrected  by  the  addition  of 
one  word  as  noted  in  the  public  notice  on 
May  5.  1976  in  the  Federal  Register  (41 
FR  18868). 

Interested  persons  were  invited  to  par- 
ticipate in  the  rulemaking  proceeding  by 
submitting  written  comments  before  June 
15  1976.  The  notice  also  scheduled  a  pub- 
lic' hearing  which  was  held  on  June  15, 
1976  in  Washington,  D.C. 

The  written  comments  received  in  re- 
sponse to  this  notice  and  the  comments 
at  the  public  hearing  were  generaUy  sup- 
portive of  the  proposed  amendments. 
After  considering  all  of  those  comments, 
FRA  has  decided  that  the  proposed 
amendment  should  be  adopted  with  only 
minor  modifications  of  language  which 


are   intended  to  clarify  the  regulatory 
provisions. 

The  Administrator  has  evaluated  the 
adoption  of  this  regulation  in  accordance 
with  the  policies  of  the  Department  of 
Transportation  which  were  stated  in  the 
pubhc  notice  published  on  April  16,  1976, 
in  the  Federal  Register  (41  FR  16200). 
The  purpose  for  amending  this  regula- 
tion, as  noted  in  the  notice  of  proposed 
i-ulemaking,  was  to  respond  to  the  prob- 
lems being  encountered  by  railroads  that 
were  attempting  to  comply  with  a  regula- 
tion that  had  been  adopted  approximate- 
ly two  years  ago.  The  amendments  being 
adopted  will  serve  to  reduce  the  cost  of 
modifying  locomotives  to  bring  them  into 
conformity   with   this   regulation.   In   a 
similar  fashion  the  safety  of  personnel 
involved  in  the  operation  of  these  loco- 
motives   has    been    improved    by    the 
changes  in  the  regulation.  One  portion 
of  the  regulation,  that  which  concerns 
road  locomotives,  is  a  new  provision.  The 
costs  which  will  be  incurred  through  the 
adoption  of  this  provision  have  been  de- 
termined to  be  minimal. 

A  summai-y  of  the  contents  of  the  com- 
ments and  FRA's  response  to  the  com- 
ments including  any  action  taken  as  a 
result  of  the  comments  are  discussed 
below : 

Section  231.30iat  (2) .  One  commenter 
noted  that  the  last  sentence  in  this  sub- 
section, which  reads  "Locomotives  with- 
out comer  stairways  may  not  be  used 
in  freight  switching  service  •  •  ♦ "  indi- 
cates that  FRA  intends  to  exclude  pas- 
senger car  switching  from  this  provision 
of  the  regulation.  The  commenter  sug- 
gested that  language  be  added  to  provide 
expressly  that  this   provision   does  not 
apply  to  passenger  car  switching.  FRA's 
intention  is  to  permit  a  limited  exclusion 
for  passenger  car  switching  service  from 
this  provision.  The  purpose  of  this  ex- 
clusion is  to  permit  the  continued  use 
of  locomotives  without  comer  stairways 
to  perform  i>assenger  car  switching  In 
major  passenger  stations.  FRA  believes 
that  nonconforming  locomotives  will  be 
used  to  perform  passenger  car  switching 
only  at  those  locations  where  it  is  im- 
practical, due  to  space  limitations  such 
as  those  which  exist  at  the  stations  in 
the  New  York  City  area,  to  use  loco- 
motives that  are  in  conformity  with  this 
regulation.  FRA  agrees  that  clarification 
of   this  section  is  needed.  Accordingly. 
FRA  is  removing  the  last  sentence  from 
subparagraph  (a)    and  redesignating  it 
as  subparagraph  (3) .  In  addition  the  pro- 
vision has  been  reworded  to  provide  ex- 
pUcitly  that  locomotives  without  corner 
stairways  may  not  be  used  to  perform 
any  freight  or  passenger  switching  serv- 
ice imless  the  locomotives  are  being  used 
to  switch  passenger  cars  at  passenger 
stations. 

Section  231.30(c)  (4»  (ii) .  One  commen- 
ter suggested  that  the  vertical  clear 
space  above  the  switching  step  be  im- 
obstructed  for  ninety  percent  of  the  area 
over  the  switching  step  Instead  of  the 
completely  unobstructed  provision  now 
proposed.  The  commenter  suggested  that 
a  reduction  of  this  area  to  ninety  per- 
cent should  be  adopted  in  order  to  make 


allowance  for  the  minor  intrusions  of 
bolt  heads  and  nuts  as  well  as  for  the 
small  triangular  gusset  plates  used  at 
the  platform  level  walkway.  PRA  agrees 
that  some  extremely  limited  Intrusion 
into  this  space  is  appropriate  to  accom- 
modate mechanical  fasteners  and  walk- 
way gusset  plates.  However,  FRA  is  con- 
cerned that  utilization  of  this  percentage 
approach  may  lead  to  excessive  intrusion 
into  this  area.  Accordingly,  FRA  is 
amending  this  provision  to  read  as  fol- 
lows : 


(ii)  vertical  clearance  must  be  unob- 
structed, except  for  minor  instruslons  created 
by  mechanical  fasteners  or  a  small  triangular 
gusset  plate  at  the  platform  level  walkway, 
and  free  for  use  •   •   • 

Section  231.30(f) .  One  conunenter  sug- 
gested that  the  proposed  regulation  be 
modified  to  allow  the  handle  of  the  un- 
coupling lever  to  intrude  into  the  corner 
stairway  opening  when  it  is  being  op- 
erated. FRA's  intention  is  to  preclude 
any  intiiision  into  the  area  of  the  comer 
stairway  opening  in  order  to  improve  the 
safety  of  employees  operating  the  un- 
coupling mechanism.  Intrusion  of  the 
handle  of  the  uncoupling  lever  into  this 
area  may  present  a  significant  risk  of 
bodily  injury  during  braking  and  cou- 
pUng  operations  when  an  employee  is 
operating  this  handle.  Furthermore,  FRA 
believes  that  there  are  devices  available 
which  can  be  operated  without  intrusion 
into  the  corner  stairway  opening.  There- 
fore, FRA  has  not  adopted  this  proposed 
change. 

Section  231.30(g)(1)  (ii).  One  com- 
menter asked  that  the  maximum  height 
for  the  horizontal  end  handhold  or  the 
uncoupling  lever  when  used  as  the  hori- 
zontal end  handhold  be  increased  from 
50  inches  as  proposed  to  53  Inches.  FRA 
has  not  adopted  this  suggestion  because 
it  believes  safety  considerations  dictate 
that  the  height  of  these  appliances  should 
conform  as  closely  as  possible  to  that  of 
end  liandholds  on  freight  cars.  The  rail- 
road employees  engaged  in  coupling  and 
uncoupling  air  hoses  use  the  horizontal 
end  handhold  for  quick  egress  from  be- 
tween cars  in  emergencies  and  thus  ex- 
pect the  handholds  used  for  this  pui-pose 
to  be  in  the  same  general  location  on  all 
railroad  equipment. 

FRA  has  also  decided  to  make  some 
minor  editorial  changes,  so  as  to  improve 
the  clarity  of  the  regulation,  and  to  in- 
clude In  the  final  rule  two  diagrams.  The 
diagrams  are  being  furnished  only  as  a 
visual  assistance  in  comprehending  the 
various  dimensional  provisions  of  this 
regulation.  Plate  A  is  designed  as  a  visual 
reference  tool  for  the  provisions  of  para- 
graphs (c),  (e).  (f),  and  (g)  of  §  231.30. 
Plate  B  is  designed  as  a  visual  reference 
tool  for  the  provisions  of  §  231.30(c)  (2) 
(i)  as  they  apply  to  locomotives  with  six- 
wheel  trucks. 

In  consideration  of  the  foregoing, 
Chapter  n  of  Title  49  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  adding  to  the  Table  of  Contents 
for  Part  231: 

S  231.29    Road  locomotives  with  corner  stair- 
ways. 
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2.  By  adding  a  new  §  231.29  that  reads 
as  follows; 

§  231.29      Road  locomotives  with  corner 
blnirwiiys. 

After  September  30, 1979,  road  locomo- 
tives with  corner  stairway  openings  must 
be  equipped  with  (a)  uncoupling  mecha- 
nisms that  can  be  operated  safely  from 
the  bottom  stairway  opening  step  as  well 
as  ground  level,  and  (b)  the  vertical 
handholds  and  horizontal  end  handholds 
prescribed  in  §231.30  (e)  and  (g) .  No 
part  of  the  uncoupling  mechanism  may 
extend  into  the  stairway  opening  or  end 
platform  area  when  the  mechanism  is  in 
its  normal  position  or  when  it  is  op)erated. 
Each  carrier  shall  so  equip  forty  per- 
cent (40  percent)  of  its  road  locomotives 
by  October  1,  1977,  seventy  percent  (70 
percent)  by  October  1,  1978  and  all  Its 
road  locomotives  by  October  1.  1979. 

3.  By  revising  §  231.30  to  read  as  fol- 
lows; 

§231.30      I..oroiiiolivo>  used  in  ^wilciiiii:; 
."orvicc. 

(a)  General  requirements.  (1)  Except 
for  steam  locomotives  equipped  as  pro- 
vided in  §  231.16  of  this  part,  all  loco- 
motives used  in  switching  service  built 
after  March  31,  1977,  must  be  equipped 
as  provided  in  this  section. 

(2)  Except  for  steam  locomotives 
equippeil  as  prescribed  in  §  231.16  of  this 
part,  all  locomotives  built  prior  to 
April  1,  1977,  used  in  switching  service 
after  September  30,  1979,  shall  be 
equipped  as  provided  in  this  section. 
Each  carrier  shall  so  equip  forty  percent 
(40  percent)  of  such  locomotives  by  Oc- 
tober 1,  1977,  seventy  percent  (70  per- 
cent) by  October  1,  1978,  and  all  such 
locomotives  by  October  1,  1979. 

(3)  Locomotives  without  comer  stair- 
way openings  may  not  be  used  to  per- 
form any  switching  service  after  Sep- 
tember 30,  1979  except  passenger  car 
switching  service  at  passenger  stations. 

(b)  Definitions.  (1)  "Locomotive  used 
in  switching  service"  means  a  locomotive 
regularly  assigned  to  perform  yard 
switching  service. 

(2)  "Switching  Service"  means  the 
classification  of  cars  according  to  com- 
modity or  destination;  assembling  of 
cars  for  train  movements;  changing  the 
position  of  cars  for  purposes  of  loading, 
unloading,  or  weighing,  placing  of  loco- 
motives and  cars  for  repair  or  storage; 
or  moving  of  rail  equipment  in  connec- 
tion with  work  seiTice  that  does  not  con- 
stitute a  road  movement.  However,  this 
term  does  not  include  movement  of  a 
train  or  part  of  a  train  within  yard  limits 
by  the  road  locomotive  and  the  place- 
ment of  locomotives  or  cars  in  a  train  or 
their  removal  from  a  train  by  the  road 
locomotive  while  en  route  to  the  train's 
destination. 

(3)  "Safety  tread  surface"  means  that 
portion  of  anti-skid  surface  of  a  switch- 
ing step  that  actually  Is  contacted  by  a 
shoe  or  boot. 

(4)  "Uncoupling  mechanism"  means 
the  arrangement  for  operating  the  cou- 
pler lock  lift,  including  the  uncoupling 
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lever  and  all  other  appurtenances  that 
facilitate  operation  of  the  coupler. 

(c)  Switching  step.  (1)  Number. — 
Each  locomotive  used  in  switching  serv- 
ice must  have  four  (4)  switching  steps. 
(See  Plate  A) 

(2)  Dimensions.  Each  such  switching 
step  must  have — 

(i)  On  locomotives  built  after 
March  31,  1977,  a  minimum  width  of 
twenty-four  (24)  inches  and  a  minimum 
depth  of  twelve  (12)  inches,  except  when 
necessary  to  accommodate  the  turning 
arc  of  a  six-wheel  truck  and  its  appurte- 
nances, the  inside  edge  of  the  switching 
step  shall  have  a  minimum  width  of 
seventeen  (17)  inches  (See  Plate  B) ; 

(ii)  On  locomotives  built  prior  to  April 
1,  1977,  a  minimum  width  of  eighteen 
(18)  inches,  and  a  minimum  depth  of 
eight  (8)  inches; 

(iii)  A  backstop,  solid  or  perforated, 
with  minimum  height  of  backstop  of  six 
(6)  inches  above  the  safety  tread  sur- 
face; and 

(iv)  A  height  of  not  more  than  nine- 
teen (19)  inches,  preferably  fifteen  (15) 
inches,  measured  from  top  of  rail  to  the 
safety  tread  siu-face. 

(3)  Location.  Switching  steps  must  be 
located  on  each  side  near  each  end  of  a 
locomotive  used  in  switching  service.  The 
bottom  step  of  the  stairway  at  these  lo- 
cations may  also  serve  as  a  switching 
step  if  it  meets  all  of  the  requirements 
of  this  section. 

(4)  Manner  of  application,  (i) 
Switching  steps  must  be  supported  by  a 
bracket  at  earfh  end  and  fastened  to  the 
bracket  by  two  bolts  or  rivets  of  at  least 
one-half  Co)  inch  diameter  or  by  a 
weldment  of  at  least  twice  the  strengtli 
of  a  bolted  attachment. 

(ii)  Vertical  clearance  must  be  un- 
obstructed, except  for  minor  intrusions 
created  by  mechanical  fasteners  or  a 
small  triangular  gusset  plate  at  the 
platform  level  walkway,  and  free  for 
use  for  at  least  a  distance  of  eighty-four 
(84)  inches  over  a  portion  of  the  switch- 
ing step  that  is  not  less  than  seven  (7) 
inches  deep  by  eighteen  (18)  inches 
wide  on  locomotives  built  prior  to  April  1, 
1977,  and  of  not  less  than  seven  (7) 
inches  deep  by  twenty -four  (24)  inches 
wide  on  locomotives  built  after  March  31, 
1977. 

(5)  Material,  (i)  Steel  or  other  ma- 
terial of  equivalent  or  better  strength 
and  deflection  characteristics,  anti-skid, 
safety  design,  having  at  least  fifty  per- 
cent (50%)  of  the  tread  surface  as  open 
space  must  be  used. 

(ii)  When  the  step  material  creates 
a  second  level  safety  tread  surface,  the 
maximum  difference  in  surface  levels 
may  not  exceed  three-eighths  (%)  of 
an  inch. 

(iii)  The  safety  tread  surface  must 
extend  to  within  one-half  ('2)  inch  of 
each  edge  of  the  step. 

(6)  Visibility.  The  outer  edge  of  each 
switching  step  that  is  not  illuminated 
must  be  painted  a  contrasting  color.  On 
locomotives  built  after  March  31,  1977, 
switching  steps  shall  be  illuminated;  on 
multiple-unit   locomotive   consists   used 
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in  switching  service,  only  the  front 
switching  steps  of  the  leading  unit  and 
the  rear  switching  steps  of  the  trailing 
luiit  must  be  illuminated. 

<d)  End  footboards  and  pilot  steps. 
(1)  Except  for  steam  locomotives 
equipped  as  provided  in  §  231.16,  loco- 
motives used  in  switching  service  built 
after  March  31,  1975,  may  not  be 
equipped  with  end  footboards  or  pilot 
steps. 

(2)  Except  for  steam  locomotives 
equipped  as  provided  in  §231.16,  loco- 
motives used  in  switching  service  built 
before  April  1,  1975.  may  not  be  equipped 
with  end  footboards  or  pilot  steps  after 
September  30,  1978.  Whenever  end  foot- 
boards or  pilot  steps  are  removed  from 
a  locomotive,  the  uncoupling  mechanism 
and  horizontal  end  handholds  of  the 
locomotive  must  be  modified  to  comply 
with  paragraphs  (fi  and  (g)  of  this 
section. 

(e)  Vertical  handholds.  Each  switch- 
ing step  must  be  provided  with  two  (2) 
vertical  handholds  or  handrails,  one  on 
each  side  of  tlie  switching  step  stair- 
way. 

<  1 1  On  locomotives  built  after  March 
31,  1977,  each  vertical  handhold  must— 

'i>  Be  constructed  of  wrought  iron, 
steel  or  other  material  of  equivalent 
strength  and  durability  that  is  at  least 
one  <1)  inch  diameter  and  be  securely 
fastened  to  the  locomotive  with  one-half 
I'iz)  inch  or  larger  bolts  or  rivets; 

(ii)  Begin  not  less  than  six  (6)  inches 
nor  more  than  thirty-two  (32)  inches 
above  the  safety  tread  surface  of  the 
switching  step;  on  units  with  high  snow- 
plows,  each  must  begin  not  more  than 
thirty-six  (36)  inches  above  the  safetv 
tread  surface  of  the  switching  step; 

<iii)  Extend  upward  from  switching 
step  surface  at  least  forty -eight  C48> 
inches; 

'iv)  Be  painted  in  a  contrasting  color 
to  a  height  of  at  least  forty-eight  (48) 
inches  above  the  safety  tread  surface  of 
the  switching  step;  and 

(v)  Provide  at  least  two  and  one-half 
(2>^)  inches  of  usable  hand  clearance 
throughout  its  entire  length. 

(2)  On  locomotives  built  before  April 
1.  1977,  each  vertical  handhold  must— 

(i)  Be  constructed  of  wrought  Iron, 
steel  or  other  material  of  equivalent 
strength  and  durabUity  that  is  at  least 
seven-eighths  Ca)  inch  in  diameter  and 
be  securely  fastened  with  one-half  ('-) 
inch  or  larger  bolts  or  rivets ; 

(ii)  Begin  not  less  than  five  (5)  inches 
nor  more  tjian  thirty-two  (32)  inches 
above  tlie  safety  tread  surface;  on  units 
with  high  snowplows,  each  must  begin 
not  more  than  thirty-six  (36)  inches 
above  the  safety  tread  surface; 

(ill)  Extend  upward  from  safety  tread 
surface  of  the  switching  step  at  least 
forty-eight  (48)   inches; 

(iv)  Be  painted  in  a  contrasting  color 
to  a  height  of  at  least  forty-eight  (48) 
inches  above  the  safety  tread  surface  of 
the  switching  step;  and 

(V)  Provide  at  least  two  and  one-half 
(2Y2)  inches  usable  hand  clearance 
throughout  its  entire  length. 
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(f>  Uncoupling  mechanisms.  Each 
locomotive  used  in  switching  service  must 
have  means  for  operating  the  uncoupling 
mechanism  safely  from  the  switching 
step  as  well  as  from  ground  level.  No 
part  of  the  uncoupling  mechanism  may 
extend  into  the  switching  step  or  stair- 
wr.v  opening  or  end  platform  area  when 
tlie  mechanism  is  in  its  normal  position 
or  when  it  is  operated.  (See  Plate  A) 

igi    Horizontal  end   handholds.   Each 

locomotive  used  in  switching  service  must 

have  four  i4>  horizontal  end  handholds. 

( 1 1     Each    horizontal    end    handhold 

must — 

ti>  Be  constructed  of  wrought  iron. 
st€el  or  other  material  of  equivalent 
strength  and  durability  that  is  at  least 
five-eighths  (^^g)  inch  in  diameter  and 
be  securely  fastened  to  the  locomotive 
with  one-half  i'2>  inch  or  larger  bolts 
or  rivets; 

(ii)  Be  located  not  less  than  tliirty  <30> 
Inches  nor  more  than  fifty  (50)  inches 
above  the  top  of  rail  with  its  outer  end 
not  more  than  16  inches  from  the  side 
of  the  locomotive;  on  units  with  a  high 
snowplow  that  makes  normal  end  hand- 
hold location  inaccessible,  end  handhold 
shall  be  located  on  top  of  plow  blade, 
with  the  center  of  the  handhold  not  more 
than  nfty-three  (53)  inches  above  the 
top  of  rail,  and  be  in  line  with  the  slope 
of  the  plow  blade; 

<iii»  Be  at  least  fourteen  <14>  inches 
long:  and 

<iv)  Provide  at  least  two  '2>  inches, 
preferably  two  and  one-half  (2V2)  inches, 
usable  hand  clearance  throughout  Its 
entire  length. 

'2>  An  uncoupling  lever  may  also  serve 
as  a  horizontal  end  handhold  if  it  com- 
plies with  the  requirements  of  this  para- 
graph. When  an  vmcoupling  lever  also 
serves  as  the  horizontal  end  handhold, 
it  is  considered  to  be  securely  fastened  if 
its  securement  bracket*  are  attached  to 
the  locomotive  by  one-half  ('2)  inch  or 
larger  bolts  or  rivets  and  its  movement 
between  those  brackets  is  limited  to  the 
rotation  necessary  for  performance  of  the 
uncoupling  function. 

This  amendment  is  issued  under  the 
authority  of  the  Safety  Appliance  Acts 
(sees.  2,  4  and  6,  27  Stat.  531,  as  amended, 
sees.  1  and  3.  32  Stat.  943,  as  amended, 
sees.  1-6,  36  Stat.  289-299,  as  amended, 
see  6(e)  and  (f),  80  Stet.  939;  45  U.S.C. 
2,  4,  6,  8.  10,  11-16,  49  U.S.C.  1655). 

This  amendment  is  effective  October  1, 
1976.  Compliance  with  these  provisions, 
however,  is  authorized  Immediately. 

Issued  In  Washington,  D.C.,  on  Sep- 
tember 1,  1976. 

ASAPH  H.  Hall, 
Administrator. 
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SWITCHING  STEP  SHOWING  INSIDE  RELIEF  FOR  CLEARANCE 
OF  SIX  WHEEL  TRUCK 
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Title  46 — Shipping 

CHAPTER   IV — FEDERAL  MARITIME 
COMMISSION 

I  Docket  No.  67-57;  General  Order  361 

PART  514 — REPORTS  OF  RATE  BASE  AND 
INCOME  ACCOUNT  BY  SIGNIFICANT 
VESSEL  OPERATING  COMMON  CAR- 
RIERS IN  THE  DOMESTIC  OFFSHORE 
TRADES 

The  purpose  of  the  provisions  of  this 
Part  514  is  to  require  the  filing  with  the 
Federal  Maritime  Commission  of  com- 
prehensive financial  data  by  significant 
vessel  operating  common  carriers  by 
water  subject  to  Part  oil  of  this  Chapter 
in  order  to  permit  the  Commission  more 
effectively  to  accomplish  the  discliarge  of 
its  duties  under  the  Shipping  Act,  1916 
rnd  the  Intercoastal  Shipping  Act,  1933. 

The  rules  and  requirements  of  this 
Part  are  issued  to  remedy  the  inadequa- 
cies of  data  received  by  the  Commission 
under  the  provisions  of  Part  512  of  this 
chapter.  Under  Part  512,  the  Commission 
received  data  which  was  inadequate  for 
determining  the  cost  of  individual  com- 
modity movements  and  for  distributing 
expenses  between  regulated  and  nonreg- 
ulated  trades  with  respect  to  container 
and  mixed  container/breakbulk  opera- 
tions. It  was  the  conclusion  of  the  Com- 
mission that  more  accurate  and  .<;pecifio 
data  must  be  collected  to  allow  the  com- 
putation of  unit  costs  which  underlie 
commodity  rates  and  have,  therefore,  a 
significant  relationship  to  the  lav.fulne.ss 
of  those  rates. 

To  correct  past  inadequacies,  the 
Commission  instituted  this  rulemaking 
proceeding.  The  proposed  rules  elicited 
numerous  comments.  In  light  of  the  nu- 
merous and  complex  issues  raised,  the 
Commission  ordered  evidentiary  hearing 
on  the  matter.  As  a  result  14  days  of 
hearing  have  been  held  and  an  exten- 
sive record  has  been  amassed  in  which 
virtually  every  significant  common  car- 
rier in  the  affected  trades  participated. 

Tlie  hearing.  Initial  Decision  and  con- 
sideration of  the  proceeding  on  Excep- 
tions to  that  decision  have  resulted  in 
the  rule  hereby  issued.  These  rules  pro- 
vide for  detailed  data  to  be  submitted  to 
the  Commission  but  also  reflect  the  con- 
tributions of  the  many  parties  to  this 
rulemaking  proceeding.  During  the 
course  of  this  lengthy  proceeding,  the 
parties  have  addressed  virtually  each  in- 
dividual section  of  this  rule  in  their  com- 
ments and  exceptions.  The  various  issues 
raised  are  discussed  in  detail  in  the  Ini- 
tial Decision  and  the  Report  of  the  Com- 
mission served  August  18,  1976.  The  scope 
of  the  public  procedure  and  its  complex- 
ity preclude  minute  recitation  of  the  evo- 
lution of  each  provision  of  the  rules  here 
issued.  However,  all  comments  and  sug- 
gestions have  received  thorough  consid- 
eration by  the  Commission. 

Therefore,  pursuant  to  sections  3  and 
4  of  the  Administrative  Procedure  Act 
(5  U.S.C.  553  &  554) ,  sections  18,  21.  and 
43  of  the  Shipping  Act,  1916  (46  U.S.C. 
817,  820  and  841)  and  sections  2,  4  and  7 
Of  the  Intercoastal  Shipping  Act,  1933  (46 
U.S.C.  844,  845(a),  847),  Title  46  Code  of 
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Federal  Regulations  is  amended  as  fol- 
lows: 

A  new  Part  514  is  added  which  reads  as 
set  forth  in  Appendix  A. 

Effective  date:  This  amendment,  the 
addition  of  a  new  Part  514,  shall  become 
effective  December  7.  1976.  The  amend- 
ment has  been  submitted  to  the  General 
Accounting  OflBce  in  accordance  with  the 
requirements  of  the  Federal  Reports  Act 
(44  U.S.C~A.  3512)  and  regulations  is- 
sued thereunder  (4  C.F.R.  10).  By  the 
Commission. 

Joseph  C.  Polking. 
Assistant  Secretary. 
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Authority. — The  provisions  of  this  Part 
514  Issued  pursuant  to  sees.  18,  21,  and  43 
of  the  Shipping  Act,  1916:  46  U.S.C,  817,  820. 
and  841;  sees.  2,  4,  and  7  of  the  Intercoastal 
Shipping  Act,  1933;  46  U.S.C.  844.  845(a),  anti 
847. 

§  j1  1.1      I'urpo'.c. 

The  purpose  of  this  part  is  to  require 
the  filing  of  additional  information  by 
the  significant  common  carriers  by  water 
subject  to  the  Commission's  General 
Order  5  (Part  511  of  this  chapter)  so 
that  the  Commission  will  be  able  to  ex- 
pedite the  discliargfe  of  its  duties  under 
the  Shipping  Act,  1916,  and  the  Inter- 
coastal Shipping  Act.  1933. 

§  51  1.2      Cfiieral  rc<(uiroiii«'nt>. 

(a)  All  persons  engaged  in  the  opera- 
tion of  Cargo  Vessels  in  the  common  car- 
riage of  persons  or  property  in  the  Do- 
mestic Offshore  Trades  (except  persons 
engaged  in  intrastate  operations  in 
Alaska  and  Hawaii)  and  required  by  the 
Shipping  Act,  1916,  and  the  Intercoastal 
Shipping  Act,  1933,  to  file  tariffs  with 
the  Federal  Maritime  Commission,  who 
have  earned  gross  revenue  in  a  Trade  of 
$1,500,000  or  more  for  their  fiscal  year  as 
provided  in  this  part  shall  execute  and 
file,  in  duplicate,  with  the  Secretary  of 
the  Federal  Maritime-Commission,  state- 
ments of  Rate  Base  and  Income  Account 
for  each  such  Domestic  Offshore  Trade 
and  any  other  Domestic  Offshore  Trades 
serving  the  same  noncontiguous  area  as 
defined  in  this  part  in  lieu  of  the  reports 
required  by  Part  512  of  this  chapter 
(Federal  Maritime  Commission  General 
Order  11).  If  the  statements  required 
herein  have  been  submitted  in  support  of 
a  general  rate  change  at  any  time  during 
that  fiscal  year  period,  then  the  next  due 
annual  report  otherwise  required  need 
not  be  submitted.  However,  if  a  general 
rate  change  has  been  supported  by  an  an- 
nual report  as  permitted  by  these  rules, 
then  the  next  due  annual  report  shall  be 
filed  in  the  usual  manner.  Provided  fur- 
ther that  carriers  operating  in  a  Seasonal 
Trade  may  elect  to  report  only  those  sea- 
sonal voyages  having  gross  revenue  in 
the  Trade  of  $50,000  or  more  under  this 
Part  514  and  to  report  the  remaining 
voyages  under  Part  512. 
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(b)  Armual  statements  shall  be  filed 
within  150  days  after  the  close  of  the  first 
fiscal  year  beginning  after  the  promul- 
gation of  this  Order.  Statements  filed 
pursuant  to  this  subsection  may  be  made 
available  to  government  entities  upon 
request,  provided  such  disclosure  is  not 
contrary  to  the  provisions  of  18  U.S.C. 
1905  (1970)  or  exempt  from  disclosure 
under  5  U.S.C.  552,  as  amended  Novem- 
ber 21,  1974. 

(c)  Upon  application  the  Commission 
may:  (1)  Grant  reasonable  extensions  of 
the  time  limit  prescribed  by  this  section 
for  filing  the  statements  and  data  re- 
quired by  this  part:  Provided,  That: 

fi)  The  application  therefor  is  received 
a  reasonable  time  before  the  statements 
and  data  are  due,  which  shall  ordinarily 
be  considered  a  minimum  of  15  days; 

<ii)  The  application  sets  forth  reasons 
which  justify  the  extension  requested; 

(iii)  The  application  states  a  specific 
date  on  or  before  which  the  statements 
and  data  will  be  filed;  and 

(iv)  The  application  is  not  construed 
as  constituting  relief  from  possible  pen- 
alties for  late  filing,  unless  granted. 

(2)  Relieve  a  carrier  from  full  com- 
pliance with  this  part  and  require  the 
carrier  to  submit  other  data  as  the  Com- 
mission deems  necessary;  Provided. 
That: 

(i)  The  application,  showing  good 
cause,  and  accompanied  by  a  list  of  the 
data  which  the  carrier  proposes  to  sub- 
mit in  lieu  of  the  required  statements  or 
the  data  themselves  is  filed  a  reasonable 
time  (which  shall  ordinarily  be  con- 
sidered a  minimum  of  60  days)  before 
the  statements  and  data  under  this  part 
are  due ;  or 

(ii)  It  finds  full  compliance  with  this 
part  unnecessary  to  its  regulatory  func- 
tions. 

(iii)  Such  applltation  with  its  support- 
ing data  shall  be  published  in  the  Federal 
Register  and  interested  parties  shall  have 
20  days  within  which  to  file  comments 
thereon  with  the  Commission. 

(d)  In  addition  to  the  annual  state- 
ments required  by  §514.2  (a)  and  (b) , 
carrier  shall  submit  financial  and  op- 
erating data  as  described  below  when- 
ever it  files  (a)  an  Initial  tariff  in  a  Trade 
not  currently  served  by  that  carrier,  or, 
(b)  a  general  rate  change,  and  (c)  except 
as  otherwise  provided  in  §514. 2fa),  an- 
nually. 

For  purposes  of  this  section,  a  general 
rate  change  is  defined  as  all  new  or 
changed  rates  within  any  six  months' 
period  which  are  expected  in  total  to  in- 
crease or  decrease  the  carrier's  gross 
revenue  in  the  affected  Trade  by  3  per- 
cent or  more.  When  rate  changes  are 
filed  which  do  not  meet  the  criteria  for 
a  general  rate  change  as  set  forth  herein, 
the  following  certiflcatlon  must  be  sub- 
mitted with  the  changed  rate.  . 
Certificatio?? 

I,  the  undersigned of..^ 

certify 

(full  name  of  reporting  company) 
that  the  changed  rate  submitted  herewith 
does  not  amount  to  a  general  rate  change  a.s 
defined  In  46  C.P.R.  514.2(d)    and  for  that 
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-reason  no  financial  and  operating  data  as  set 
Xorth  In  {  514.2(d)  are  necessary. 

Signature 
Date 


Tlie  data  required  by  this  section  to  be 
filed  simultaneously  with  an  initial  tariff 
or  a  general  rate  change  shall  consist  of: 

(1)  Exhibit  A,  Rate  Base,  and  support- 
ing schedules  <o£  the  nature  required  by 
S  514.6(b>  hereof),  in  duplicate,  for  a 
projected  twelve  months'  period  begin- 
ning with  the  month  following  the  month 
in  which  the  initial  tariff  or  new  or 
changed  rates  are  proposed  to  become 
effective,  and 

(2)  Exhibit  B,  Income  Account  and 
supporting  schedules,  (of  the  nature  re- 
quired by  §  514.6(c)  hereof) .  in  duplicate, 
for  a  projected  twelve  months'  period  be- 
ginning with  the  month  following  the 
month  in  which  the  initial  tariff  or  new 
or  changed  rates  are  proposed  to  become 
effective. 

(3)  Exhibit  A.  Rate  Base  and  support- 
ing schedules  'of  the  nature  required  by 
5  514.6(b)    hereof!    and  Exhibit  B,  In- 
come Account  and  supporting  schedules 
(of  the  nature  required  by    5  514.6(c) 
hereof)  in  duplicate,  for  a  twelve  months' 
period  ending  not  more  than  60   days 
prior  to  the  date  of  filing  the  general  rate 
change.  (This  paragraph  (d)(3)  applies 
only  to  general  rate  changes  and  not  to 
Initial  tariffs) .  If  a  carrier  files  a  general 
rate  change  within  ninety  days  of  the  end 
of  its  fiscal  year,  it  may,  at  its  option, 
furnish  its  annual  report,  as  required  by 
5  514.2(a)   and  (b)  hereof  in  lieu  of  the 
schedules   required   by    this   paragraph 
(d)  (3).  The  requirement  to  furnish  the 
projected  schedules  described  in  para- 
graphs (d)  (1)  and  (2)  hereof  would  not 
be  affected  by  this  substitution. 

(e)  Revenue,  costs,  expenses  and  prop- 
erty shall  be  directly  assigned,  whenever 
practicable.  Allocation  of  such  items  not 
directly  assignable  shall  be  in  the  man- 
ner prescribed  in  §  514.6  hereof. 

(f )  All  carriers  subject  to  the  reporting 
requirements  of  this  part  must  comply 
fully  with  the  instructions  contained 
herein,  both  as  to  the  submission  of  the 
specified  reports  and  as  to  compliance 
with  the  methods  prescribed  for  their 
preparation  except  as  previously  au- 
thorized under  5  514.2(c)  (2) .  The  carrier 
may  also  present  other  material  prepared 
by  alternative  methods  of  allocation  or 
other  approaches  to  the  problems  inher- 
ent In  this  type  of  reporting,  but  such 
material  will  be  in  addition  to,  not  in  lieu 
of.  the  required  statements  and  data. 
When  such  additional  material  is  sub- 
mitted, the  methods  used  shall  be  ex- 
plained and  fully  supported. 

(g)  The  establishment  of  the  rules  and 
regulations  prescribed  in  this  part  is 
without  prejudice  to  the  right  of  the 
Federal  Maritime  Commission  to  employ 
other  bases  for  allocation  and  calculation 
In  any  instance  where  in  its  opinion  the 
application  of  the  rules  and  regulations 
of  this  part  creates  unreasonable  results. 

(h)  With  respect  to  the  annual  state- 
ments required  by  this  part,  all  data  must 
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be  based  on  amounts  shown  in  the  annual 
financial  statements  filed  with  the  Fed- 
eral Maritime  Commission  in  compliance 
with  General  Order  5  (Part  511  of  this 
chapter) .  Where  any  amount  differs  from 
that  reported  in  the  annual  statements, 
Forms  FMC-63  or  PMC-64,  the  differ- 
ences shall  be  set  forth  and  fully  ex- 
plained. 

(i)  All  calculations  required  by  alloca- 
tions herein  shall  be  carried  to  a  mini- 
mum of  two  places  beyond  the  decimal 
point,  e.g.,  95.54  percent.  However,  to  the 
extent  practical  it  is  considered  prefer- 
able that  such  calculations  be  carried  to 
five  places  beyond  the  decimal  point;  e.g., 
97.54326  percent. 

<j)  All  schedules  required  under  this 
part  shall  be  accounted  for  on  each  sub- 
mission, by  actual  inclusion  of  tlie  sched- 
ule marked  'None"  or  "Not  Applicable', 
or  by  use  of  such  notation (s) ,  where  ap- 
propriate, in  a  Table  of  Contents  listing 
each  exhibit  and  schedule  by  number  and 
name.  Supporting  subschedules  shall  be 
so  identified,  shall  refer  to  the  schedule 
or  schedules  supported,  and  if  one  of  a 
series  shall  so  indicate.  Principal  sched- 
ules shall  identify  any  supporting 
Subschedule^s) . 

(k)  If  any  conflicts  appear  between 
the  wording  of  this  Part  514  and  any 
examples  or  Pro  Forma  s'^tements  fur- 
nished for  use  in  conjunction  with  this 
Part  514,  the  wording  of  the  part  shall  be 
controlling. 


§  514.3      Certification. 


The  data  required  by  this  part  shall  be 
accompanied  by  a  certification  of  the 
corporate  officer  responsible  for  the 
maintenance  and  accuracy  of  the  books, 
accounts,  and  financial  records  of  the 
carrier  that: 

(a)  The  books  and  accounts  have  been 
maintained  in  accordance  with  an  ap- 
propriate system  of  accounts  in  accord- 
ance with  generally  accepted  accoimting 
principles  (at  this  time  the  Commission 
considers  that  the  accounting  structure 
and  chart  of  accounts  promulgated  by 
the  Maritime  Administration  Greneral 
Order  No.  22  is  the  only  appropriate  sys- 
tem of  accounts  for  carriers  filing  re- 
ports under  this  sub-part  based  upon 
FMC-64  report  data) . 

(b)  The  exhibits  and  schedules  have 
been  prepared  from  the  books  and  rec- 
ords of  the  carrier  in  accordance  with 
this  part. 

§  514.4      Across  to  and  audit  of  records. 

Audits  of  records  shall  be  governed  by 
the  rules  established  by  FMC  General 
Order  No.  21  (Part  513  of  this  title) . 

§  514.5      Definitions. 

Various  expressions,  terms,  and  desig- 
nations used  herein  may  or  may  not  have 
additional  meanings  or  usage.  For  the 
purposes  of  this  part,  however,  these 
terms  are  expressly  limited  as  follows : 
(a)  Definitions  relating  to  Voyages: 
(1)  "The  Service"  includes  all  Voyages 
of  Cargo  Vessels  on  which  any  Trade 
Cargo  was  carried.  A  Cargo  Vessel  in  the 
Service  may  also  carry  Other  Cargo  and 
serve  ports  not  in  the  Domestic  Offshore 


Trade.  Where  a  voyage  involves  the  car- 
riage of  only  Trade  Cargo  The  Trade  and 
The  Service  may  be  identical. 

A  "Domestic  Offshore  Trade"  (The 
"Trade")  means  that  part  of  The  Service 
including  the  carriage,  generally  on 
established  itineraries,  of  Trade  Cargo 
under  the  terms  of  tariffs  on  file  with 
and  regulated  by  the  Federal  Maritime 
Commission.  Trade  Cargo  may  be  car- 
ried (i)  between  any  of  the  four  following 
areas  of  the  continental  United  States 
and  one  or  more  noncontiguous  areas  of 
the  United  States,  or  (ti)  between  two 
noncontiguous  areas  of  the  United  States. 
A  vessel  serving  an  established  port  or 
group  of  ports  that  calls  upon  other  ports 
on  an  occasional  basis  during  the  course 
of  its  regular  Voyage  itinerary  shall  be 
considered  to  be  in  The  Trade  of  its  reg- 
ular ports. 

(i)  The  four  areas  of  the  continental 
United  States  are: 

(A)  North   Atlantic    (Maine  to  Hat- 
teras) ; 

(B)  South  Atlantic  (Hatteras  to  Key 
West) ; 

(C)  Gulf  (Key  West  to  Brownsville) ; 

(D)  West  Coast  (Mexico  to  Canadian 
border  >  ;  and 

(ii)  The  noncontiguous  areas  of  the 
United  States  are: 
(A)    Puerto  Rico; 
<B)   Virgin  Islands; 
(C)   Guam; 
<D)  Midway; 
<E)   Wake  Island; 

(F)  American  Samoa; 

(G)  Hawaii;  and 
(H>   Alaska. 


(3)   "Voyage"  normally  means  a  com- 
pleted round  voyage  from  port  of  origin 
and  return  to  port  of  origin.  In  no  case 
shall  a  Voyage  be  split  to  reflect  outward 
and  inward  services  separately.  However, 
when  a  vessel  is  reassigned  to  return  to 
a  new  United  States  basing  point,  then 
the  Voyage  on  which  it  first  returns  there 
is  from  the  old  United  States  port  of 
origin  to  the  new  United  States  port  of 
origin.  Where  a  vessel  performs  outbound 
in  The  Service  and  then  proceeds  to  char- 
ter, the  Voyage  will  be  considered  to  be 
terminated  upon  completion  of  the  dis- 
charge of  the  last  cargo  in  The  Service; 
where  it  performs  inbound  in  The  Service 
after  completing  a  charter,  the  Voyage 
in  The  Service  will  be  considered  to  have 
begun  upon  commencement  of  loading 
the  first  cargo  in  The  Service.  The  re- 
quii'ement  respecting  commencement  and 
termination  of  a  completed  round  Voyage 
by  a  carrier  party  to  an  operating  dif- 
ferential subsidy  agreement  may  be  ob- 
served by  such  carrier  for  the  purposes 
of  this  part.  Voyages  generally  are  con- 
sidered to  be  terminated  and  the  next 
succeeding  Voyage  or  a  lay-up  period  to 
commence  at  either  noon  or  midnight  of 
the  day  on  which  occurs  either  of  the 
following: 

(1)  The  latest  of: 

(A)  Crew  paid  off; 

(B)  Discharge  of  last  of  homeward 
cargo  or  ballast; 

(C)  Completion  of  repairs  (excluding 
annual  overhaul  and  emergency  repairs) ; 
or 
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(ii)  The  midpoint  in  time  of  operations 
simultaneously  loading  and  unloading 
cargo. 

Either  (i)  or  (ii)  may  be  applied,  pro- 
vided it  is  done  consistently. 

(4)  "Seasonal  Trade"  means  the  car- 
riage of  Trade  Cargo  in  a  Seasonal  Serv- 
ice. A  Seasonal  Service  means  voyages  to 
or  from  a  port  or  ports  in  any  of  the 
above  noncontiguous  areas  which  consti- 
tute a  pattern  of  voyages  with  respect  to 
which,  due  to  annually  recurring  condi- 
tions (such  as  weather  or  availability  of 
commodities  only  at  certain  times  of  the 
year,  for  example,  fish  products  from 
Alaska),  the  gross  revenues  for  such 
Seasonal  Service  fluctuate  substantially 
during  different  times  of  the  year. 

(5)  Relay  Operations  are  those  opera- 
tions wherein  a  carrier  utilizes  more  than 
one  ship  to  carry  Trade  Cargo  from  its 
point  of  origin  to  its  destination.  Origin 
and  destination  refer  to  the  beginning 
and  end  of  water  carriage.  An  example 
of  a  relay  operation  would  be  the  carriage 
of  cargo  from  a  Gulf  Port  to  Puerto  Rico 
by  carrying  it  from  the  Gulf  Port  to  New 
York  on  one  ship  and  then  from  New 
York  to  Puerto  Rico  on  another  ship. 

(6)  "Other  Services"  means  all  Voy- 
ages performed  by  common  carriers  by 
water  on  which  no  cargo  was  carried  in 
The  Trade,  including  temporary  periods 
of  charter  to  minimize  lay-up  expense. 

(b)  Definitions  relating  to  vessel 
classes : 

(1)  "Cargo  Vessel"  means  a  self-pro- 
pelled or  non-self-propelled  waterborne 
vessel  which  carries  cargo,  but  does  not 
Include  a  vessel  which  carries  or  is  au- 
thorized to  carry  more  than  12  passen- 
gers. The  means  of  propulsion  of  a  non- 
self-propelled  vessel  is  part  of  the  Cargo 
Vessel.  Costs  are  to  be  segregated  into 
distinct  mediums  of  carriage  by  various 
vessel  classes  used  by  the  carrier,  such 
as  Containerships,  Breakbulk  Vessels, 
Roll-On/Roll-Off  (RO/RO)  Vessels,  and 
Barge  Carrying  Vessels.  For  purposes  of 
illustration,  this  order  defines  four  classes 
of  vessels  and  the  related  pro  forma 
statements  are  limited  to  Containerships 
and  Breakbulk  Vessels.  Reports  submit- 
ted by  carriers  shall  show  costs  of  each 
class  of  vessel  separately.  Where  one  class 
of  vessel  carries  different  types  of  cargo, 
such  a  containerized  cargo,  bi-eakbulk 
cargo,  roll-on/roll-off  cargo,  cargo  in 
barges  and/or  bulk  cargo,  and  the  car- 
riage of  such  different  types  is  significant 
in  proportion  to  the  total  amount  of 
cargo  carried  on  the  vessel,  the  carrier 
shall  establish  separate  cargo  categories 
for  each  such  different  type  of  cargo. 

"Containership"  means  a  Cargo  Ves- 
sel designed  and  constructed  primarily 
for  the  carriage  of  rigid,  reusable  con- 
tainers, without  wheels,  and  having  an 
expected  life  In  excess  of  one  year  and 
a  minimum  capacity  of  640  cubic  feet. 
These  containers  are  carried  in  holds 
constructed  for  their  carriage  and  on 
deck.  Containerships  may  also  cari-y  ve- 
hicles, liquid,  breakbulk  or  bulk  cargoes. 

"Breakbulk  Vessel"  means  a  Cargo 
Vessel  not  designed  and  constructed  pri- 
marily for  the  carriage  of  any  specific 
types  or  units  of  cargo.  It  may  carry  a 
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limited  number  of  containers,  wheeled 
vehicles  etc.,  as  well  as  palletized  cargo 
and  minor  amounts  of  liquid  or  gaseous 
cargo  in  drums  and  deep  tanks. 

"RoU-On/RoU-Off  (RO/RO)  Vessel" 
means  a  Cargo  Vessel  designed  and  con- 
structed primarily  for  the  carriage  of 
trailers,  vehicles  and/or  equipment  on 
wheels  or  tracks  which  are  rolled  on  and 
off  the  vessel  without  hoisting  and 
stowed  aboard  the  vessel  on  their  wheels 
or  tracks.  RO/RO  vessels  may  also  carry 
liquid,  breakbulk  or  bulk  cargoes  and 
may  have  relatively  small  amounts  of 
space  devoted  to  the  carriage  of  con- 
tainers without  wheels. 

A  "Barge  Cariying  Vessel"  is  a  cargo 
vessel  designed  to  carry  cargo  in  lighters 
or  barges  which  are  stowed  on  the  ves- 
sels. It  may  also  carry  containers  on 
deck,  in  specially  fitted  container  holds, 
or  in  the  lighters  or  barges. 

(c)  Definitions  relating  to  cargo.  (1) 
"Cargo  Categorj'"  means  a  description  of 
a  characteristic  of  cargo  related  to  its 
transportation  and  handling,  and  used 
as  the  point  of  reference  for  accumu- 
lating costs.  For  the  purpose  of  this 
order,  three  cargo  categories  are  defined, 
but  additional  cargo  categories  shall  be 
established  whenever  one  class  of  vessel 
carries  different  types  of  cargo,  and  the 
carriage  of  such  different  type  is  signifi- 
cant in  proportion  to  the  total  amount  of 
cargo  carried  on  the  vessel,  as  provided 
in  §  514.5(b)(1)  and  additional  cargo 
categories  may  be  established  and  de- 
fined by  the  individual  carriers  in  any 
other  circumstances  which  they  deem 
appropriate.  The  prescribed  Cargo  Cate- 
gories are: 

(i)  "Reefer  Cargo"  means  cargo  which 
is  kept  at  a  fixed  or  fixed  range  of  tem- 
peratures while  in  the  custody  of  the  car- 
rier. Reefer  Cargo  may  be  carried  on  any 
of  the  vessel  classes. 

(ii)  "Nonreefer  Cargo"  means  cargo 
which  is  not  kept  at  a  fixed  or  fixed  range 
of  temperatures  while  in  the  custody  of 
the  carrier.  Nonreefer  Cargo  may  be  car- 
ried on  any  of  the  vessel  classes. 

(ili)  "Barge  Cargo"  means  cargo  that 
is  loaded  on  lighters  or  barges  which  in 
turn  are  loaded  on  Cargo  Vessels. 

(2)  "Trade  Cargo"  means  cargo  in- 
cluded for  cost  accumulation  in  any  of 
the  Cargo  Categories  and  which  is  car- 
ried by  a  Cargo  Vessel  in  the  Trade  sub- 
ject to  the  tariff  on  file  for  that  Trade. 
Provided,  however,  that  if  the  gross  rev- 
enue derived  from  the  carriage  of  other 
Cargo  does  not  exceed  5  percent  of  the 
gross  revenue  derived  from  the  Service 
the  Other  Cargo  may  be  considered  as 
Trade  Cargo  for  the  purposes  of  this 
part.  Provided  further,  that  for  the  pur- 
poses of  this  rule,  "trade  cargo"  shall 
also  include  cargo  carried  by  a  cargo 
vessel  in  the  service  subject  to  rates  and 
conditions  of  carriage  arranged  with  the 
Military  Sealift  Command  and  U.S.  Mail. 

(3)  "Other  Cargo"  means  carriage  in 
The  Service  in  Cargo  Vessels  of  any 
cargo  other  than  that  in  The  Trade. 
Other  Cargo  shall  Include,  but  not  by 
way  of  limitation: 

(1)  "ICC  Cargo"  which  means  cargo 
carried  by  a  Cargo  Vessel  in  The  Service 
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subject  to  tariffs  on  file  with  the  Inter- 
state Commerce  Commission; 

(ii)  "Foreign  Cargo"  which  means 
cargo  carried  by  a  Cargo  Vessel  in  the 
Service  subject  to  foreign  tariffs  on  file 
with  the  Federal  Maritime  Commission. 
Foreign  Cargo  shall  include  cargo  moving 
from  one  port  in  the  Trade  to  another 
port  in  the  Trade  under  a  foreign  tariff 
for  transshipment  and  on-carriage  to  a 
f oieign  ix)rt :  and 

(iiii  "All  Other  Cargo"  which  mearfs 
all  other  categories  of  cargo. 

(d)   Definitions  relating  to  operating 
statistics.   (1)   "Cargo  Cube"  means  the 
product  of  the  outside  dimensions,  ex- 
pressed in  cubic  feet,  of  a  liWt  of  cargo 
regardless  of  the  fact  that  revenue  on 
the  unit  of  cargo  may  be  computed  on 
a  basis  other  than  Cargo  Cube.  In  com- 
puting Cargo  Cube  for  cargo  carried  in 
containers,  the  outside  dimensions  of  the 
container  shall  be  used.  In  computing  the 
Cargo  Cube  for  railroad  cars,  containers 
having  attached  wheels.  Lash  lighters, 
or  any  other  similar  device  where  the 
actual  cargo  capacity  of  the  device  is 
substantially  different  from  the  outside 
cube  of  the  device  itself,  the  outside  cube 
of  the  device  including  its  wheels  shall 
be  used  for  the  purposes  of  this  part. 
Empty  devices,  such  as  containers,  etc., 
shall  be  included  in  the  computation  of 
Cargo  Cube  if  and  only  if  they  are  reve- 
nue producing  units  of  cargo.  Where  an 
operator  finds  it  more  convenient  to  ac- 
cumulate Cargo  Cube  data  in  terms  of 
measurement  tons  of  40  cubic  feet,  this 
unit  may  be  used  instead  of  Cargo  Cube 
in  all  instances  where  Cargo  Cube  is  cited 
in  this  Order.  Where  this  option  is  exer- 
cised, the  operator  shall  modify  the  read- 
ings on  the  prescribed  reporting  forms  to 
indicate  data  are  in  measurement  tons. 
The  Commission  does  not  contemplate 
that  carriers  will  tape  measure  each  piece 
of  cargo  at  dockside,  but  does  expect  that 
where  exact  measurement  is  imavailable 
carriers  will  derive  a  cube  for  such  ship- 
ments, initially  at  least,  by  use  of  con- 
version factors.  Such  conversion  factors 
must  be  more  than  rough  approximation; 
must  be  developed  after  careful  consider- 
ation of  all  evidence  available  to  the 
carrier,  including  loading  documents,  the 
opinions  of  experienced  operating  per- 
sonnel, and  sample  measurements;  must 
reflect  separate  factors  for  each  of  the 
principal  commodities  not  affreighted  on 
a  measurement  basis ;  must  in  the  future 
reflect  efforts  to  obtain  actual  measure- 
ments from  shippers;   and  must  reflect 
reasonable  surveillance  to  insure  the  ac- 
curacy   of    measurements    provided    by 
shippers. 

(ii)  Where  the  carrier  considers  it  ap- 
propriate, additional  reports  may  be  fur- 
nished, distributing  expenses  and  assets 
on  the  basis  of  cargo  cube  of  the  various 
classes  of  cargo  adjusted  to  reflect  cubic 
space  used  In  the  carrier's  vessels  by  the 
cargo,  euch  adjustment  to  be  made  in 
accordance  with  broken  stowage  factors 
based  on  and  supported  by  the  operator's 
broken  stowage  experience. 

(2)  "Cargo  Cube  Handled"  means  the 
total  of  the  Cargo  Cube  loaded  on  and 
unloaded  from  a  Cargo  Vessel. 
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(3)  (i)  "Cargo  Cube  Miles"  means  the 
product  of  the  Cargo  Cube  carried  be- 
tween each  port  of  origin  and  destina- 
tion multiplied  by  the  number  of  nau- 
tical miles  representing  the  shortest 
navigable  distance  between  the  two  ports 
as  set  forth  in  "Distances  Between 
Ports'— Department  of  the  Navy, 
Oceanosraphic  Office:  "Distances  Be- 
tween United  States  Ports"— US  De- 
partment of  Commerce.  Coast  and  Geo- 
detic Survey  or  if  not  listed  in  either  of 
these  publications,  as  approved  by  the 
Federal  Maritime  Commission. 

(ii>   Where  revenue  derived  from  the 
carriage  of  passengers  and  other  serv- 
ices is  treated  herein  as  a  reduction  of 
costs  under  514.6'c)  (2) .  the  Cargo  Cube. 
If  anv.  from  which  such  revenue  is  de- 
rived'shall  be  ignored  in  the  Cargo  Cube 
Mile  calculations  required  herein.  Where 
the  service  of  the  carrier  Is  solely  be- 
tween ports  in  the  continental  United 
States  and  domestic  offshore  ports,  and 
where   there  are  no   significant  differ- 
ences in  the  distances  between  the  vari- 
ous  continental   ports   and   the   severnl 
domestic  offshore  ports  and  the  ocean 
rates  between  said  ports  are  identical, 
the    Cargo   Cube   relationship    may    be 
used  in  lieu  of  the  Cargo  Cube  Mile  Re- 
lationship. ,  ^^      ,  .  „ 

(4)  "Cargo  Cube  Mile  Relationship 
means  the  relationship  between  Cargo 
Cube  Miles  for  all  cargo  carried  In  the 
Trade  on  the  one  hand,  and  total  Cargo 
Cube  Miles  for  all  cargo  carried  in  the 
Service,  on  the  other.  Normally,  the 
total  of  all  Cargo  Cube  Miles  will  be  a 
figure  of  considerable  magnitude; 
therefore,  three  digits  shall  be  dropped 
from  the  total  to  provide  the  data  in 
terms  of  thousands  of  Cargo  Cube  Miles^ 

(5)  "Sea  Time  Active"  means  thf^ 
time  elapsed  during  the  voyage  when  thi 
vessel  was  directly  underway  from  one 
port  to  another  for  the  purpose  of  load- 
ing or  discharging  cargo  at  the  port.  This 
period  would  ordinarily  encompass  the 
period  from  logging  the  transition  from 
underway  in  port  to  underway  at  sea 
at  the  port  of  departure:  to  logging  the 
transition  from  underway  at  sea  to 
underway  inport  at  the  port  of  arrival 
except  for  Sea  Time  Idle. 

(6)  "Sea  Time  Idle"  ^ems  that  time 
elapsed  during  a  voyage  In  excess  of  24 
consecutive  hours  per  incident,  while  the 
vessel  was  at  sea  but  was  not  proceeding 
from  port  to  port  for  the  purpose  of  load- 
ing or  discharging  cargo.  Kxamples  are 
mechanical  failure  or  damage  suffi- 
ciently serious  to  re(lulre  stopping  the 
engines  or  diversion  to  an  otherwise  un- 
scheduled port  in  order  to  make  repairs, 
and  rescue  operations  requiring  a  diver- 
sion from  the  planned  route. 

C7)  "Port  Time  Active"  means  that 
time  elapsed  during  a  voyage: 

(i)  From  commencement  thereof  to 
the  logging  of  the  transition  from  under- 
way inport  to  underway  at  sea  at  the  port 
of  origin: 

(11)  From  the  logging  of  the  transi- 
tion from  underway  at  sea  to  underway 
Inport  and  vice  versa  at  each  port  of 
call: 


(iii)  From  the  logging  of  the  transi- 
tion from  underway  at  sea  to  underway 
inport  to  voyage  termination  at  the  port 
of  termination; 

(iv)  Less  that  time  considered  to  be 
Port  Time  Idle. 

(8)  "Port  Time  Idle"  means  that 
time  elapsed  during  the  port  time  por- 
tion of  a  voyage,  In  excess  of  24  consecu- 
tive hours  per  incident,  when  the  vessel 
was  kept  in  port  as  a  matter  of  manage- 
ment decision  or  because  of  operating 
conditions  which  is  properly  chargeable 
to  the  entire  Voyage  although  occurring 
at  the  port  in  which  the  vessel  is  held. 
Examples  of  Port  Time  Idle  would  be 
holding  a  vessel  at  its  home  port  in  order 
to  maintain  annou'^ced  sailing  dates,  for 
voyage  repairs,  and  because  of  strike. 

(e)  Definitions  relating  to  costs. — <1> 
'Vessel  Operating  Expense"  (which  may 
be  determined  on  a  company-wide  basis, 
for  The  Service  or  The  Trade)  means: 

(i)  For  those  carriers  required  to  file 
FMC-64.  the  total  of  operating  expense — 
terminated  voyages,  consisting  of  vessel 
expenses  A/C  701-764,  port  A/C  765-779, 
cargo  A/C  780/789.  freight  brokerage 
A/C  790.  canal  tolls  A/C  795,  and  other 
voyage  expenses  A/C  799. 

(ii)  For  those  carriers  required  to  file 
FMC-63,  basically  the  same  data  as  out- 
lined in  subdivision  (i)  of  this  subpara- 
graph, but  in  the  format  and  detail  set 
forth  in  514.6(c>'3). 

(2)  "Vessel  Expense"  means  that  part 
of  vessel  operating  expense  relating  to 
use  of  the  vessel  itself.  These  expenses 
include : 

li)  For  those  carriers  required  to  file 
FMC-64  accounts  701-764; 

<ii)  For  those  carriers  required  to  file 
FMC-63  accoimts  402,  422-429,  472-475. 
481.  and  485. 

(3>  "Vessel  Expense  Relationship" 
means  the  relationship  between  Vessel 
Expense  allocated  to  The  Trade  on  the 
one  hand  and  Vessel  Expense  of  The 
Service  on  the  other. 

(f>    Other    definitions:    (1)     "Related 
Companies"  means  companies  or  persons 
that  directly,  or  indirectly  through  one 
or  more  intermediaries,  control,  or  are 
controlled  by.  or  are  under  common  con- 
trol with,  the  reporting  carrier.  The  term 
"Control"  'in  reference  to  a  relationship 
between  any  person  or  persons  and  an- 
other person  or  persons*   shall  be  con- 
strued to  include  actual  as  well  as  legal 
control,    whether    maintained    or    exer- 
cised through  or  by  reason  of  the  method 
of  or  circumstances  surrounding  orga- 
nization   or    operation,    through    or   by 
common    directors,    officers,    or    stock- 
holders, a  voting  trust  or  trusts,  a  hold- 
ing   or    investment    company    or    com- 
panies, or  through  or  by  any  other  di- 
rect or  indirect  means:  and  to  include 
the  power  to  exercise  control. 

(2)  "Stuffing"  referred  to  by  some 
carriers  as  platforming.  means  the  activ- 
ity of  loading  cargo  into  containers  or 
unloading  cargo  from  containers.  For 
cargo  being  loaded  this  includes  unload- 
ing the  cargo  from  an  incoming  vehicle, 
if  performed  by  the  carrier;  moving  the 
cargo  to  the  containers;  and  loading  and 
closing  the  container.  For  cargo  being 


unloaded  Stuffing  Includes  the  equivalent 
operations  in  reverse  sequence. 

(3)  "Carrier  Trucking"  means  the 
performance  by  the  carrier  or  its  agents 
of  any  of  the  following  activities: 

(1)  For  outbound  cargo: 

(A)  Picking  up  cargo  at  a  shipper's 
premises  within  the  port  area  and  trans- 
porting it  to  the  pier  or  a  location  con- 
tiguous to  the  pier  for  loading  on  a 
vessel; 

(B)  Picking  up  cargo  at  a  shipper's 
premises  within  the  port  area  and  trans- 
porting it  to  the  carrier's  terminal  or 
other  location; 

(C)  Transporting  cargo  to  the  pier 
from  the  carrier's  terminal  or  other  lo- 
cation if  they  are  noncontiguous  to  the 
pier. 

(il)   For  Inbound  cargo: 

(A)  Transporting  cargo  from  the  pier 
to  the  carrier's  terminal  or  other  loca- 
tion If  they  are  noncontiguous  to  the 
pier; 

(B)  Transporting  cargo  from  the 
carrier's  terminal  or  other  location  and 
delivering  it  within  the  port  area; 

(C>  Transporting  cargo  from  the  pier 
or  a  location  contlsruous  to  the  nler  and 
delivering  It  within  the  port  area. 


§  514.6      Forms  and  instniclions. 

(a)  General.  (1)  The  information  re- 
quired by  this  part  shall  be  submitted  in 
the  form  of  the  prescribed  exhibits  and 
schedules  and  shall  consist  of: 

Exhibit  A,  Rate  Base  and  supporting 
schedules,  and 

Exhibit  B,  Income  Accoimt  and  sup- 
porting schedules. 

(2)  The  required  exhibits  and  sched- 
ules are  described  in  the  following  para- 
graphs. Pro  forma  statements  may  be 
obtained   from   tlie  Office   of   Financial 
Analysis,  Federal  Maritime  Commission, 
Washington.     D.C.     20573.     These     pro 
forma  statements  are  based  on  the  Uni- 
form System  of  Accounts  for  Maritime 
Carriers  prescribed  by  the  Maritime  Ad- 
ministration  and   the   Interstate   Com- 
merce Commission.   For   those  carriers 
who  are  required  to  file  FMC-63  a  means 
has  been  provided  whereby  accoimts  pre- 
scribed by  the  Interstate  Commerce  Com- 
mission   for    Carriers    by    Inland    and 
Coastal  Waterways  may  be  reconciled 
with   the   requirements  of   these  state- 
ments.   For    such    carriers,    alternative 
schedules  have  been  provided  where  nec- 
essary. 

(3)  Assets  and  expenses  related  to  Re- 
lay Operations  shall  be  reported  in  sep- 
arate schedules  for  each  Trade  which 
has  cargo  carried  in  Relay  Operations  to 
support  the  amounts  included  in  Exhibit 
A,  Rate  Base  and  Exhibit  B,  Income  Ac- 
count. These  schedules  shall  be  prepared 
in  accordance  with  §§  514.6(b)  and  514.6 
(c)  and  shall  include  sufficient  detail  to 
clearly  indicate  the  bases  of  allocation 
to  the  Trade,  such  as  Cargo  Cube  Han- 
dled and  Cargo  Cube  Miles  applicable  to 
the  Relay  Operations.  Where  less  than 
ten  percent  (by  volume)  of  the  carrier's 
Trade  cargo  moving  between  any  two 
ports  in  the  Trade  during  the  reporting 
period  Is  carried  in  Relay  Operations, 
separate  schedules  shall  not  be  required. 
Assets  and  expenses  related  to  Relay  Op- 
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erations  in  those  Instances  may  be  com- 
bined with  other  Trade  assets  and  ex- 
penses in  the  appropriate  schedules,  pro- 
vided that  the  bases  of  allocation  of  the 
assets  and  expenses  of  Relay  Operations 
to  the  Trade  are  clearly  indicated  on 
those  schedules. 

(b)  Rate  base  (Exhibit  A) — (1)  In- 
vestment in  vessels  (Schedule  A-1) .  Each 
Cargo  Vessel,  owned  by  the  carrier  and 
employed  in  The  Service  shall  be  listed 
by  name  and  class  showing  the  original 
cost  to  the  carrier,  or,  if  acquired  by  the 
carrier  from  a  related  company  at  the 
original  cost  to  the  first  Related  Com- 
pany acquiring  the  vessel,  plus  the  cost 
of  betterments,  conversions,  and  altera- 
tions, less  the  cost  of  any  deductions, 
all  as  at  the  beginning  of  the  year.  All 
additions  and  deductions  made  during 
the  period  shall  be  shown  gross  and  on  a 
pro  rata  basis  reflecting  the  number  of 
days  they  were  actually  in  use  during  the 
period,  except  that  for  amounts  not 
considered  substantial  the  carrier  may 
assume  the  changes  took  place  at  mid- 
year. The  result  of  these  computations 
shall  be  called  Adjusted  Cost. 

(i)  The  Cargo  Vessels  employed  in  The 
Service  may  be  subdivided  into  two 
groups: 

(A)  Those  Cargo  Vessels  employed 
exclusively  in  The  Service  for  the  entire 
period,  inclusive  of  normal  periodic  lay- 
ups,  and  which  at  no  time  during  the 
period  performed  voyages  other  than  in 
The  Service.  For  such  vessels,  the  Ad- 
justed Cost  shall  be  included  in  the  total 
to  be  allocated  to  The  Trade. 

(B)  Those  Cargo  Vessels  employed  in 
The  Service  for  less  than  the  entire  pe- 
riod. For  such  vessels  the  Adjusted  Cost 
shall  be  allocated  between  Voyages  in  The 
Service  and  Voyages  in  Other  Services 
on  the  basis  of  the  relationship  that  the 
number  of  calendar  days  in  each  bears 
to  the  total  of  both.  The  total  number 
of  days  thereby  derived  will  not  nor- 
mally equal  the  number  of  days  in  the 
reporting  period  because  lay-up  days  are 
not  included.  Lay-up  days  of  vessels  in 
this  group  will  normally  be  assigned  be- 
tween the  respective  services  on  the  same 
basis  as  that  employed  in  allocating  the 
Adjusted  Costs  of  such  vessels,  i.e.,  ac- 
tive calendar  days.  However,  if  one  or 
more  of  the  vessels  normally  employed  in 
The  Service  has  been  diverted  tempo- 
rarily to  Other  Services  in  lieu  of  incur- 
ring lay-up  expense,  no  assignment  of 
lay-up  time  to  Other  Services  is  re- 
quired. On  the  other  hand,  if  a  vessel  or 
vessels  is  permanently  withdrawn  from 
The  Service  and  lald-up  pending  dispo- 
sition, the  period  of  lay-up  shall  be  as- 
signed to  Other  Services.  In  summary,  an 
inequitable  amount  of  lay-up  days  shall 
not  be  assigned  to  The  Service  or  to  The 
Trade.  That  portion  of  the  Adjusted  Cost 
of  the  Vessels  not  allocated  to  Other 
Services  shall  be  included  in  the  total  to 
be  allocated  to  The  Trade. 

(ii)  The  total  of  the  Adjusted  Cost  of 
each  class  of  vessels  employed  in  The 
Service  during  the  period  which  has  not 
been  allocated  to  Other  Services,  as  re- 
quired by  paragraph  (b)  (1)  (1)  (B)  of  this 
paragraph,  shall  be  distributed  between 
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The  Trade  and  Other  Cargo  in  the  Ves- 
sel Expense  Relationship. 

(2)  Reserve  for  depreciation — vessels 
(Schedule  A-1).  (1)  Each  Cargo  Vessel 
owned  by  the  carrier  and  employed  in 
The  Service  shall  be  listed  separately 
showing  for  each  its  depreciable  life  and 
residual  value  used  for  depreciation  pur- 
poses. The  accumulated  Reserve  for  De- 
preciation as  at  the  beginning  of  the  year 
shall  be  reported  and  shall  be  allocated 
to  The  Service  and  to  The  Trade  in  the 
same  manner  and  in  the  same  propor- 
tion as  is  the  Adjusted  Cost  of  each  ves- 
sel. If  the  depreciable  life  of  any  equip- 
ment installed  on  vessels  differs  from  that 
of  the  vessel,  the  cost  thereof  and  the 
depreciation  basis  shall  be  set  forth 
separately. 

Xli)  For  iiny  vessels  disposed  of  during 
the  period,\a  deduction  shall  be- made 
representing^^  daily  proportion  of  the 
period  following  the  date  of  disposal  cor- 
responding to  the  similar  deduction  as 
required  by  paragraph  (b)<l)  of  this 
Section. 

(3)  Other  owned  property  and  equip- 
ment— (Schedule  A-2) .  Actual  invest- 
ment in  other  fixed  assets  employed  in 
The  Service  as  at  the  beginning  of  the 
year,  representing  original  cost  to  the 
carrier,  or  if  acquired  by  the  carrier  from 
a  Related  Company  at  the  original  cost 
to  the  first  Related  Company  acquiring 
the  asset  shall  be  set  forth.  Additions  and 
deductions  during  the  period  shall  also 
be  reported,  and  the  carrier  may  assume 
that  all  such  changes  took  place  at  mid- 
year except  for  those  involving  substan- 
tial sums  which  shall  be  prorated  on  a 
daily  basis.  Assets  shall  be  grouped  in 
major  categories  as  required  by  the  ap- 
propriate financial  statements  FMC-63 
or  FMC-64.  The  basis  of  allocations  to 
the  Rate  Base  of  each  item  reported  shall 
be  set  forth  and  shall  be  based  upon  the 
use  thereof  within  The  Trade,  Any  com- 
putations of  percentages  employed  shall 
also  be  set  forth.  Assets  employed  in  a 
general  capacity,  such  as  office  furniture 
and  fixtures,  shall  be  allocated  to  The 
Trade  in  the  same  manner  as  overhead 
expenses  (S  514.6(c)  (7) ). 

(4)  Reserve  for  depreciation — other 
owned  property  and  equipment  (Sched- 
ule A-2).  Reserves  for  Depreciation,  re- 
lated to  the  other  fixed  assets  employed 
in  The  Service,  as  at  the  beginning  of 
the  year,  shall  be  set  forth.  These  re- 
serves shall  be  proportionately  reduced, 
as  required  by  paragraph  (b)(2)(ii)  .of 
this  section  for  any  significant  deduc- 
tions during  a  year.  Grouping  into  major 
categories  and  allocations  to  the  Rate 
Base  shall  be  made  on  the  same  basis  as 
the  fixed  asset  to  which  the  Reserve  for 
Depreciation  applies. 

(5)  Working  Capital  (Schedule  A-3>. 
Working  Capital  shall  be  included  at 
the  lesser  of  actual  Working  Capital  or 
average  Voyage  Expense. 

(i)  Actual  Working  Capital  shall  be 
computed  from  the  balances  as  the  be- 
ginning of  the  year  in  the  asset  and  lia- 
bility accounts  identified  below  adjusted 
for  significant  changes  (individual  trans- 
actions, any  component  of  which  before 
proration,  is  $200,000  or  more)   during 
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the  year.  For  purposes  of  this  computa- 
tion actual  Working  Capital  shall  include 
only  the  following  accounts: 

Accounts 

100-199  (369)  Current  assets  (less  re- 
serves and  provision  for 
accrued  deposits  In  re- 
serve funds  other  than 
voluntary  deposits, 

which  shall  not  be  ac- 
crued for  deposit) , 

200 1 Untermlnated  voyage  ex- 
pense, 

375-389 Deferred  charges  (to  oper- 
ations) and  prepaid  ex- 
penses. 

Le.ss  400-534.  Current  liabilities  (exclud- 
ing mortgage  notes-ves- 
sels: and  other  liabilities 
payable  from  reserve 
funds) , 

495 Advance    ticicet    sales   and 

deposits, 

500 tJntermlnated  voyage  reve- 
nue. 

The  provision  for  accrued  deposits  into 
the  reserve  funds  referred  to  in  Accounts 
100-199  hereinabove  shall  include,  but  is 
not  limited  to,  the  following: 

(A)  Accrued  depreciation  on  vessels 
required  to  be  deposited  into  the  reserve 
funds; 

(B)  Proceeds  from  sale  or  loss  of  ves- 
sels and  other  amounts  which,  upon  col- 
lection, are  required  to  be  deposited  into 
the  reserve  funds. 

(C)  All  accrued  mandatorj-  deposits 
into  the  reserve  funds. 

Actual  Working  Capital  shall  be  pro- 
rated to  The  Trade  in  the  proportion  that 
total  direct  expenses  of  The  Trade  bears 
to  total  direct  expenses  of  the  carrier. 

(iii  Average  Voyage  Expense  shall  be 
determined  on  the  basis  of  the  actual 
expenses  of  operating  and  maintaining 
the  vessels  employed  in  The  Service  (ex- 
cluding lay-up  expenses)  for  a  period 
represented  by  the  average  length  of 
time  of  all  round  voyages  (excluding  lay- 
up  periods)  terminated  during  the  pe- 
riod on  which  any  cargo  was  carried  in 
The  Trade.  The  expense  of  operating  and 
maintaining  the  vessels  employed  in  The 
Trade  shall  include  Overhead  Expense 
(§  514.6(c)  <7) )  and  told  Vessel  Operat- 
ing Expenses — terminated  voyages  (ac- 
counts 701-799  excluding  793),  allocated 
as  provided  in  §  514, 6(c)  <2).  For  this 
purpose,  if  the  average  voyage,  as  deter- 
mined above,  is  of  less  than  90  days'  du- 
ration, the  expense  of  hull  and  machin- 
ery and  P  &  I  insurance  (accounts  755 
and  757,  respectively)  shall  be  deter- 
mined to  be  that  for  90  days.  Provided, 
that  such  allowance  for  insurance  ex- 
pense shall  not.  in  the  aggregate,  exceed 
the  total  actual  insurance  expense  for  the 
period. 

i6)  Working  Capital  (only  for  carriers 
who  file  FMC-63)  (Alternative  schedule 
A-3) .  Working  Capital  for  carriers  who 
file  FMC-63  shall  be  included  at  the 
lesser  of  actual  Working  Capital  or  Av- 
erage Monthly  Expense, 

Actual  Working  capital  for  carriers 
who  file  PMC-63  shall  be  computed  from 
the  balance  at  the  beginning  of  the  year 
in  the  asset  and  liability  accounts  iden- 
tified below  adjusted  for  significant 
changes    (individual    transactions,    any 
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component  of  which  before  proration, 
Is  $200,000  or  more)  during  the  year.  For 
purpose  of  this  computation  actual 
Working  capital  shall  include  only  the 
following  accounts : 

Accounts 

100-1 16-     Current  assets  less  reserves. 

106 Claims  pending. 

170 Other  deferred  asests. 

171 Incompleted  voyage  expenses. 

Less 
200-209-     Current  liabilities. 
210 Equipment       obligations       and 

other     long-term     debt     due 

within  one  year. 
230 Incompleted  voyage  revenues. 

Actual  Working  Capital  shall  be  pro- 
rated to  The  Trade  in  the  proportion 
that  direct  expenses  of  The  Trade  bears 
to  total  direct  expenses  of  the  carrier. 

( ii )  Average  Monthly  Expense  for  car- 
riers who  file  FMC-63  shall  be  equal  to 
one- twelfth  of  the  expenses  of  the  car- 
rier during  a  12-month  period  computed 
as  follows:  Add  together  the  carrier's  ex- 
penses during  the  period  for  vessel  op- 
erating expense,  inactive  vessel  expense, 
other  shipping  operations,  and  overhead 
expense,  each  as  allocated  to  The  Trade 
and  divide  the  total  by  12. 

(7)  Other  Assets  (Schedule  A-4) .  Any 
other  a&ets  owned  by  the  carrier  and 
claimed  as  components  of  its  Rate  Base 
shaU  be  set  forth  separately  in  a  sched- 
ule and  related  to  amounts  shown  in  the 
annual  financial  statements  FMC-63  or 
FMC-64.  The  basis  of  allocation  to  The 
Trade  shall  be  fully  explained  and  sup- 
ported by  computations  of  percentages 
employed. 

(8)  Property  and   Equipment  of  RC' 
lated    Companies.    Where    vessels    and 
other  property  and  equipment  owned  by 
Related    Companies    are    used    in    The 
Trade  by  or  on  behalf  of  the  carrier,  un- 
der charter  or  other  use  agreement,  for- 
mal or  Informal,  the  original  cost  of  such 
assets  to  the  first  Related  Company  ac- 
quiring the  asset  and  the  applicable  re- 
serves shall  be  set  forth  in  schedules 
similar  to  those  used  in  reporting  owned 
assets;  an  appropriate  allocation  of  such 
cost  and  reserves  shall  be  included  in  the 
Rate  Base;  and  the  profits  or  losses  of 
the  Related  Companies  from  such  use 
shall  be  included  in  the  Income  Account 
as  provided  in  paragraph  (c)  (12)  of  this 
section.  The  schedules  used  in  reporting 
such  assets  owned  by  Related  Companies 
and  their  related  reserves  shall  Indicate 
and  fully  explain  the  basis  of  allocating 
such  assets  and  reserves  to  The  Trade. 

(c)  Income  account  (Exhibit  B) — (1) 
Operating  revenue  (Schedule  B-2)  :  (i) 
Revenue  allocated  to  The  Trade  shall  in- 
clude only  revenue  earned  from  the  com- 
mon carriage  of  cargo  in  the  Domestic 
Offshore  Trade  on  voyages  termdnated 
during  the  period,  except  that  minor 
amounts  of  Other  Cargo  may  be  consid- 
ered Trade  Cargo  In  accordance  with 
§  514.5(c)  (2).  Cargo  Cube,  revenue  tons, 
and  revenue  amounts  shall  be  reported 
in  total  for  The  Trade  and  separately  for 
each  of  the  15  commodities  producing  the 
highest  revenues  In  The  Trade  or  for  the 
number  of  commodities  comprising  at 
least  50  percent  of  the  revenue  In  The 


RULES  AND  REGULATIONS 

Trade,  whichever  is  greater,  for  the  out- 
bound portion  of  the  Voyage  and  for  each 
of  the  15  commodities  producing  the 
highest  revenues  in  The  Trade  or  for 
the  number  of  commodities  comprising 
at  least  50  percent  of  the  revenue  in  The 
Trade,  whichever  is  greater,  for  the  in- 
bound portion  of  the  Voyage.  However, 
no  separate  listing  shall  be  made  for  any 
commodities  of  less  than  20,000  cubic 
feet,  and  where  less  than  15  commodities 
accoimt  for  at  least  90  percent  of  the 
total  revenue  for  either  portion  of  The 
Trade  only  those  commodities  need  be 
separately  reported.  Where  the  same 
commodity  is  carried  xmder  several  tariff 
designations  such  as  potatoes  refriger- 
ated, potatoes  nonrefrigerated,  potatoes 
in  bags,  and  potatoes  in  containers,  each 
of  these  designations  shall  be  considered 
as  an  individual  commodity. 

Where  the  applicable  tariff  names 
rates  per  container  for  containers  that 
may  contain  more  than  one  commodity, 
the  commodity  shall  be  considered 
Freight-All-Kinds  and  the  individual 
commodities  shall  be  disregarded. 

(ii)  Revenue  arising  from  the  carriage 
of  Other  Cargo  shall  be  reported  showing 
the  amounts  earned  and  related  Cargo 
Cube  and  Revenue  Tons  for  such  Other 
Cargo  as  an  aggregate. 

(2)    Vessel  expense  (Schedule  B-5> .  A 
Vessel  Expense  summary  of  all  Voyages 
terminated  during  the  period  in 'which 
any  cargo  was  carried  in  The  Service 
shall  be  submitted  for  each  class  of  Cargo 
Vessel.  Cargo  Vessels,  such  as  LASH  and 
Seabee  Vessels,  which  carry  both  con- 
tainers  and   barges   shall   develop  sep- 
arate costs  for  Barge  Cargo  and  for  non- 
barge  cargo.  The  Cargo  Cube  for  the 
barges  shall  be  the  outside  dimensions 
of   the  revenue  producing  barges.   The 
cargo  cube  for  non-barge  cargo  shall  be 
the  outside  dimensions  of  revenue  pro- 
ducing containers.  The  costs  of  Barge 
Cargo  shall  be  further  divided  into  con- 
tainer and  breakbulk  utilizing  the  defi- 
nition of  Cargo  Cube  defined  in  §  514.5(d) 
( 1 ) .  The  container  portion  of  these  costs 
shall  then  be  combined  with  the  costs  of 
all  other  containers  carried  on  the  ves- 
sel. Allocations  to  The  Trade  shall  be  on 
the  following  bases : 

(i)  For  any  service  in  which  three  or 
more  ports  were  served  by  the  carrier  the 
total  of  Vessel  Expense  for  each  class  of 
vessel,  excluding  the  cost  of  fuel,  shall 
be  divided  into  three  statuses :  Sea  Time 
Active,  Port  Time  Active,  and  Port  Time 
Idle,  as  defined  in  §  514.5(d)  (5).  (7),  and 
(8),  respectively.  This  division  shall  be 
made  on  the  basis  of  actual  minutes  spent 
in  each  status  derived  from  deck  logs  or 
other  operating  data.  Sea  Time  Idle  as 
defined  in  §  514.5(d)  (6>  may  be  included 
in  Sea  Time  Active  and  the  time  so  in- 
cluded shall  be  stated  in  a  footnote  to 
the  schedule.  Where  the  carrier  as  a 
matter  of  regular  practice  records  data  in 
log  books  in  time  periods  rounded  up  to 
and  including  the  nearest  whole  hour, 
allocations  may  be  made  on  the  basis  of 
the  recorded  time  periods  instead  of  min- 
utes. 

(A)  Sea  Time  Active  expense  shall  be 
divided  between  Trade  and  Other  Cargo 


in  The  Service  and  within  The  Trade 
further  divided  between  Reefer  Cargo 
and  Nonreefer  Cargo.  This  divlslan  shall 
be  accomplished  by  first  making  any  di- 
rect assignments  which  are  appropriate 
and  significant  and  by  allocating  the  re- 
mainder in  the  Cargo  C:^ibe  Mile  Rela- 
tionship. 

(B)  Port  Time  Active  expense  shall  be 
determined  individually  for  each  port  in 
Tlie  Trade  and  in  total  for  all  other  ports. 
Port  Time  Active  expense  for  each  port 
in  The  Trade  shall  then  be  assigned  to 
Trade  and  Other  Cargo  in  The  Service 
and  within  The  Trade  to  the  Cargo  Cate- 
gories directly  to  the  extent  appropriate 
and  significant  and  the  remainder  al- 
located in  the  Cargo  Cube  Handled  rela- 
tionship for  each  port. 

(C)  Port  Time  idle  expense  and  fuel 
costs  determined  in  paragraph  (c)  (2)  (i) 

(C)  Port  Time  Idle  expense  and  fuel 
thereto  shall  be  allocated  between  The 
Trade  and  Other  Cargo  in  The  Service 
and  within  The  Trade  to  the  Cargo  Cate- 
gories in  the  Vessel  Expense  Relation- 
ship, derived  from  the  Active  Time  seg- 
ments determined  in  siccordance  with 
paragraphs  §  514.6(c)  (2)  (i)  (A)  and 
(B) . 

(D)  The  total  fuel  cost  for  each  class 
of  vessel  shall  be  divided  into  Sea  Time 
Active   (which  shall  include   that  time 
defined  as  Sea  Time  Idle) ,  Port  Time  Ac- 
tive, and  Port  Time  Idle  by  dividing  the 
total  consumption  of  fuel  at  sea  by  the 
total  minutes  at  sea  to  determine  the 
average  consumption   rate  per  minute 
and  by  dividing  the  total  consumption  of 
fuel  in  port  by  the  total  minutes  in  port 
to  determine  the  average  consumption 
rate  per  minute.  These   average  rates 
shall  be  applied  to  the  minutes  in  each 
status  to  determine  the  total  quantity  of 
fuel  consumed  during  each  time  status. 
The  total  fuel  cOst  shall  be  prorated  to 
the  voyage  time  statuses  in  proportion  to 
the  quantity  of  fuel  consumed.  Fuel  costs 
shall  also  be  determined  individually  for 
each  port  Included  in  The  Trade  and  in 
total  for  all  other  ports  in  The  Service. 
The  Sea  Time  Active  and  Port  Time  Ac- 
tive segments  of  fuel  cost  shall  be  al- 
located to  Cargo  Categories  in  the  same 
proportions  that  Sea  Time  Active  and 
Port  Time  Active  expenses  were  allocated 
to  Cargo  Categories  in  §  514.6(c)  (2)  (i) 
(A)  and  (B). 

(ii)  For  any  Service  in  which  all  voy- 
ages terminated  during  the  year  served 
only  two  ports  (the  same  two  ports  all 
year)  the  total  of  Vessel  Expense  (Sched- 
ule B-5)  of  each  class  of  vessel  shall  be 
divided  between  Trade  and  Other  Cargo 
in  The  Service  and  within  The  Trade 
further  divided  between  Reefer  Cargo 
and  Nonreefer  Cargo.  These  expenses 
shall  be  assigned  on  a  direct  basis,  to  the 
extent  practical,  with  allocation  of  the 
remainder  in  the  Cargo  Cube  Mile  Rela- 
tionship. 

(ill)  Port  (Schedule  B-6),  cargo 
(schedule  B-7)  freight  brokerage 
(Schedule  B-8),  and  other  voyages  ex- 
penses, shall  be  divided  between  The 
Trade  and  Other  Cargo  in  The  Service 
and  within  The  Trade  further  divided 
between  cargo  categories  to  the  extent 
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practicable.  Tliese  expenses  shall  be  re- 
ported port  by  port  for  those  ports  han- 
dling Trade  Cargo  and  in  total  for  all 
other  ports  in  The  Service.  Except  for 
Breakbulk  Vessels,  all  costs  relating  to 
Stuffing  or  Carrier  Trucking  that  have 
been  recorded  in  any  of  the  accounts  of 
this  group  shall  be  assigned  directly  to 
Stuffing  and  Carrier  Trucking  and  fur- 
ther allocated  in  accordance  with  para- 
graph (c)  (2)  (iii)  (D)  of  this  section.  To 
the  extent  the  costs  are  not  directly  as- 
signable they  shall  be  allocated  to  ports 
and,  at  each  port  handling  Trade  Cargo, 
between  Trade  Cargo  and  Other  Cargo 
as  follows: 

(A)  Port  Ebcpense  in  the  Cargo  Cube 
Handled  Relationship; 

(B)  Cargo  expense  comprising  steve- 
doring and  other  cargo  expense  as  fol- 
lows: 

(1)  The  stevedoring  charges  shall  be 
subdivided  into  reasonable  components 
such  as  heavy  lift,  onloading  and  off- 
loading of  containers,  special  Reefer 
Cargo  handling  charges,  automotive  ve- 
hicles, or  others.  The  carrier's  choice  of 
components  for  subdivision  will  not  be 
considered  unresisonable  for  failure  to 
reflect  components  not  reflected  in  steve- 
dores' invoices  or  other  comparable  rec- 
ords, provided  that  all  components  re- 
flected in  such  records  are  reflected  In 
the  subdivision.  Each  of  these  subdivi- 
sions shall  be  allocated  to  Cargo  Cate- 
gories in  the  Cargo  Cube  Handled  Rela- 
tionship, or  on  some  other  appropriate 
basis  such  as  hundred  weight  or  per  con- 
tainer. The  basis  of  allocation  shall  be 
described  in  a  footpote  on  the  schedule. 
The  cost  per  imit  of  cargo  shall  be  noted 
in  each  instance. 

(2)  Other  cargo  expense  in  the  same 
relationship  as  stevedoring  expense. 

(C)  Freight  brf*erage  and  other  voy- 
age expenses  to  the  appropriate  Cargo 
Categories  in  the  Cargo  Cube  Handled 
relationship. 

(D)  Costs  of  Carrier  Trucking  and 
costs  of  Stuffing,  in  the  Cargo  Cube  Re- 
lationship or  on  any  other  appropriate 
basis  such  as  hundred  weight  or  number 
of  containers.  The  basis  of  allocation 
shall  be  described  In  a  footnote.  The 
cost  per  unit  of  cargo  shall  be  noted  in 
each  instance. 

(iv)  Passenger  revenue  less  passenger 
brokerage  and  other  voyage  revenue 
earned  in  The  Service  (Schedule  B-9) 
shall  be  deducted  from  vessel  operating 
expense  and  distributed  between  The 
Trade  and  Other  Cargo  and  within  The 
Trade  to  the  various  Cargo  Categories 
in  the  Cargo  Cube  Mile  Relationship. 

(v)  An  analysis  of  the  charter  hire 
(Schedule  B-10)  included  in  each  Ves- 
sels Operating  Expenses  summary  of  The 
Service  shall  be  submitted  for  each  ves- 
sel showing  if  known  or  reasonably  avail- 
able; 

(A)  The  name  of  the  vessel(s) ; 

(B)  From  whom  chartered; 

(C)  The  owner(s) ; 

(D)  The  period  or  periods  of  char- 
ter; 

(E)  The  charter  rate  and  total  charter 
hire: 
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(F)  The  date  of  original  construction; 
and 

(G)  The  original  purchase  price  to  the 
current  owner  and  the  cost  of  subsequent 
conversions. 

(3)  Vessel  operating  expense  (Only  for 
carriers  who  file  FMC-63) :  This  sched- 
ule shall  be  submitted  by  carriers  who 
annually  file  FMC-63  with  the  Federal 
Maritime  Commission.  It  is  designed  to 
summarize  operating  results  and  to  pro- 
vide for  allocations  to  The  Trade  where 
necessary  because  of  the  simultaneous 
carriage  of  Other  cargo.  The  principles 
of  allocation  are  the  same  as  those  re- 
quired by  paragraph  (c)  (2)  of  this  sec- 
tion except  that  in  lieu  of  Vessel  Expense 
Relationship,  Vessel  Operating  Expense 
Relationship  will  be  used  for  cost  alloca- 
tions. 

(4)  Inactive  vessel  expense  (Schedule 
B-ll) :  Inactive  vessel  expense  shall,  in 
general,  be  allocated  by  vessel  to  The 
Trade  on  the  same  basis  as  the  invest- 
ment in  such  vessel  is  included  in  the 
Rate  Base.  However,  when  a  vessel  is 
definitely  assigned  to  The  Service,  any 
inactive  vessel  expense  for  that  vessel 
may  be  allocated  to  The  Service.  If  such 
a  vessel  be  temporarily  diverted  to  Other 
Services  to  minimize  lay-up  expense,  no 
lay-up  expense  incurred  before  or  after 
such  period  need  be  allocated  to  the 
Other  Service.  Inactive  vessel  expense 
applicable  to  vessels  not  used  in  The 
Service  or  withdrawn  from  The  Service 
and  excluded  from  the  Rate  Base  in  ac- 
cordance with  paragraph  (b)(1)  (i)(B) 
of  this  section  shall  be  excluded  from 
The  Service.  Inactive  vessel  expense,  el- 
located  to  The  Trade,  shall  be  prorated 
to  the  Cargo  Categories  in  The  Trade  in 
the  Vessel  Expense  Relationship  by  ves- 
sel class. 

(5)  Other  shipping  operations  (Sched- 
ule B-13) :  These  operations  (Terminal, 
Cargo  Handling,  Tug  and  Lighter,  and 
Other  Shipping)  may  result  in  revenue, 
interdepartmental  credits,  and  expenses. 
The  revenues  earned  from  serving  others 
shall  be  directly  assigned  to  Other  Cargo, 
interdepartmental  credits  shall  be  allo- 
cated in  the  same  manner  as  are  the 
contra  interdepartmental  charges  in- 
cluded in  the  terminated  voyage  accounts 
as  prescribed  in  paragraph  (c)  (2)  of  this 
section.  In  addition,  except  for  breakbulk 
vessels,  all  costs  relating  to  Stuffing  or 
Carrier  Trucking  which  have  been  re- 
corded in  any  of  the  accounts  of  this 
group  and  have  not  been  transferred  to 
voyage  accounts  (and  allocated  in  ac- 
cordance with  §  514.6(0)  (2)  (iii)  (D)  shall 
be  allocated  directly  to  Stuffing  and  Car- 
rier Trucking  and  further  allocated  in 
accordance   with    §  514.6(c)  (2)  (Mi)  CD) . 

Where  the  balances  representing  the 
mathematical  total  of  the  expenses,  rev- 
enues, and  interdepartmental  credits  of 
the  accoimts  comprising  Other  Shipping 
Operations  do  not  exceed  5  percent  of 
the  total  of  the  expenses  and  the  total 
of  the  revenues  does  not  exceed  10  per- 
cent of  the  total  of  the  operator's  revenue 
or  interdepartmental  credits  the  carrier 
may  allocate  said  mathematical  total  to 
Cargo  Categories  on  a  port-by-port  basis 
in  the  Cargo  Cube  Handled  relationship. 
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In  those  cases  where  the  subject  ex- 
penses are  significant  .in  amount  they 
shall  be  assigned  directly  to  The  Trade 
and  to  the  various  applicable  Cargo  Cat- 
egories, separately  by  ports  at  which  in- 
curred, to  the  extent  practicable.  To  the 
extent  they  are  not  directly  assignable: 

(i)  Expensa  of  terminal  operations, 
divided  to  the  extent  practicable  in  an 
appropriate  manner  between  the  various 
operations  of  the  respective  terminals, 
shall  be  allocated  to  The  Trade  and 
Cargo  Categories  within  The  Trade  on 
the  volume  basis.  Methods  employed  and 
formulas  used  shall  be  set  forth  in  foot- 
notes to  the  schedule. 

(ii)  Expense  of  cargo  handling  shall 
be  as  follows : 

(A)  Tlie  stevedoring  charges  shall  be 
subdivided  into  reasonable  components 
such  as:  heavy  lift,  onloading  and  off- 
loading of  containers,  special  Reefer 
Cargo  Handling  charges,  automotive 
vehicles,  etc.  Each  of  these  subdivisions 
shall  be  allocated  to  Cargo  Categories  in 
the  Cargo  Cube  Handled  relationship,  or 
on  some  other  appropriate  basis  such  as 
hundred  weight  or  per  container.  The 
basis  of  allocation  shall  be  described  in 
a  footnote  on  the  schedule.  The  cost  per 
imit  of  cargo  shall  be  noted  in  each 
instance. 

( B )  Other  cargo  expense  in  the  Cargo 
Cube  Handled  relationship. 

(iii)  Expense  of  Tug  and  Lighter  shall 
be  allocated  on  a  port-by-port  basis  for 
ports  in  The  Trade  and  Caf-go  Categories 
within  The  Trade  and  in  total  for  other 
ports  in  The  Service  in  the  Cargo  Cube 
Handled  relationship. 

(iv)  Expense  of  Other  Shipping  Op- 
erations, divided  to  the  extent  practica- 
ble in  an  appropriate  manner  between 
the  various  operations,  shall  be  allocated 
to  The  Trade  and  Cargo  Categories 
within  The  Trade,  each  on  the  pertinent 
volume  basis.  Methods  employed  and 
formulas  used  shall  be  set  forth  in  foot- 
notes to  the  schedule. 

(6)  Other  shipping  operations  (only 
for  carriers  who  file  FMC-63)  :  This 
schedule  shall  be  submitted  by  carriers 
who  annually  file  FMC-63  with  the  Fed- 
eral Maritime  Commission.  Items  related 
to  shipping,  classified  as  other  shipping 
operations  shall  be  allocated  to  Cargo 
Categories  using  the  same  principles  of 
allocaton  described  in  subparagraph  (5) 
of  this  paragraph. 

(7)  (i)  Overhead  expense  (Schedule 
B-14) :  Overhead  expense,  comprising 
the  total  of  Administrative  and  General 
Expense,  Management  and  Operating 
Commissions,  Advertising,  Taxes-Miscel- 
laneous, Less  Agency  Fees,  Commissions, 
and  Brokerage  Earned,  to  the  extent  not 
directly  assignable,  shall  be  allocated  to 
Vessel  Operating  Expense,  Inactive  Ves- 
sel Expense,  Other  Shipping  Operations 
(excluding  any  portion  thereof  effec- 
tively transferred  to  Vessel  Operating 
Expense  by  interdepartmental  credits), 
and  Nonshipping.  Operations  in  propor- 
tion to  the  costs  of  each  of  these  items. 
However,  where  Nonshipping  Operation's 
direct  costs  are  less  than  5  percent  of 
the  carriers  total  direct  costs  all  Over- 
head   Expense   may    be   distributed    to 
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Shipping  Operatioxis.  The  costs  of  Non- 
shipping  Operations  shall  be  those  in- 
cluded in  account  995,  less  any  interest 
included  therein,  for  carriers  required  to 
fUe  FMC-64  and  those  included  in  ac- 
count 523,  less  any  depreciation  included 
therein,  for  carriers  required  to  file 
FMC-63.  Overhead  Expenses  allocated 
to  Vessel  Operating  Expense,  Inactive 
Vessel  Expense,  and  Other  Shipping  Op- 
erations shall  in  turn  be  aUocated  to 
pppropriate  Cargo  Categories  in  the 
same  proportions  as  the  sum  of  these 
expenses  were  allocated  to  Cargo  Cate- 
gories. ,  I.  o 
(ii>  Direct  assignments  of  overhead 
shall  be  made  where  practicable.  Any 
direct  assignments  shall  be  explained  in 
detail  in  a  footnote  on  the  schedule. 

(8)  Depreciation  and  amortization 
(Schedules  B-12:  B-15) :  Depreciation 
and  amortization  of  assets  included  m 
the  Rate  Base  shall  be  assigned  or  aUo- 
cated to  Tlie  Trade  on  the  same  bases 
as  the  specific  assets.  The  Trade  expenses 
shall  then  be  further  allocated  to  the 
Cargo  Categories  within  The  Trade  on 
bases  consistent  with  the  methods  of  al- 
location   prescribed    in    the    precedmg 

Sentence 

(9)  Construction-differential    subsidy 
refund  (Schedule  3-16) :  Construction- 
Differential   Subsidy   Refunds   paid   or 
payable  to  the  Maritime  Administration 
in  connection  with  vessels  employed  on 
a  part-time  basis  in  the  service  and  ap- 
pUcable  to  the  period  for  which  a  report 
is  being  made,  calculated  in  accordance 
with'^e^Sfluirements  of  section  506  of 
the    MerchSftt.  Marine    Act,    1936,    as 
amended,  shall  be  taken  into  account. 
The    Construction-Differential    Subsidy 
Refund  attributable  to  operations  In  The 
Service  shaU  be  allocated  to  The  Trade 
and  within  The  Trade   to  the  various 
Cargo  Categories  in  the  relationship  that 
the  revenue  from  those  cargoes  earned 
in  The  Trade  bears  to  the  total  revenue 
used  to  determine  the  amount  of  the 
refund.  Whenever  expenses  applicable  to 
the  Trade  are  increased  due  to  Construc- 
tion-Differential  Subsidy   Refunds,   de- 
tails of  calculations  with  respect  thereto 
and  the  proration  to  Cargo  Categories 
must  be  reported.  ,e.„^„^ 

(10)  Other  income /expense  (Schea- 
ule  B-17) :  (1)  Any  other  elements  of  in- 
come or  expense  wholly  or  Partially 
applicable  to  the  Trade  shall  be  fully 
explained  and  supported  by  a  schedule 
showing  details  of  allocation  to  the 
Trade  and  Cargo  Categories  withm  the 

(U)  Operating-Differential  Subsidy 
Refunds  under  section  605(a)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
shall  not  be  allocated  to  the  Trade. 

(11)  (1)  Provisions  for  income  taxes 
(Schedule  B-18) :  The  provisions  for 
Federal.  State,  and  other  income  taxes 
^aU  be  stated  separately.  If  the  com- 
pany Is  organized  outside  of  the  United 
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States  e.g.,  Puerto  Rico) ,  it  shall  indi- 
cate the  entity  to  which  it  pays  income 
taxes,  the  tax  paid,  and  the  rate  of  tax 
applicable  to  its  taxable  income  for  the 
subject  year.  The  tax  information  to  be 
Included  herein  shall  show  the  tax  liabil- 
ity of  the  carrier  only.  Such  information 
shall  be  computed  on  the  basis  of  that 
carrier's  data  as  if  that  carrier  were 
filing  its  own  return  regardless  of  wheth- 
er or  not  that  carrier  may  be  included 
in  a  consolidated  return  filed  by  another 
corporate  entity.  Where  that  amount  is 
not  obtainable  at  the  time  of  filing  this 
report,  it  shall  be  estimated  with  as 
much  precision  as  possible  and  not  mere- 
ly computed  at  the  highest  statutory  tax 
rate.  Tax  savings  resulting  from  the  in- 
vestment credit  shall  be  shown  separate- 
ly. The  amount  shown  as  actual  taxes 
shall  be  increased  by  the  amount  re- 
ported as  tax  savings  resulting  from  the 
investment  tax  credit. 

(ii)  Allocation  of  tax  liability  to  the 
Trade,  where  necessary,  shall  be  made 
on  the  basis  of  the  relationship  between 
net  income  of  the  Trade  before  taxes 
and  total  net  income  before  taxes.  Where 
circumstances  exist  which  would  make 
this  type  of  allocation  inequitable  to 
either  the  Trade  or  other  operations 
(e.g.,  a  large  iminsured  casualty  loss  in 
one  aspect  of  operations),  the  circum- 
stances should  be  explained  and  proper 
adjustments  made  to  the  aUocated  tax 
liabUity. 

(12)  Profits  of  related  companies 
(Schedule  B-19} :  Net  income,  after  Fed- 
eral Income  Taxes  earned  by  Related 
Companies  of  the  carrier  in  performing 
services  for  the  carrier  in  the  Trade  shall 
be  included  and  aUocated  to  Cargo  Cate- 
gories in  an  appropriate  manner.  The 
methods  employed  In  determining  such 
net  income  and  aUocations  shaU  be  mlly 
explained  and  supported  by  a  footnote  on 
the  schedule. 


pies  or  Pro  Forma  Statements  furnished  for 
use  in  conjunction  with  this  part  514,  the 
wording  of  this  part  shall  be  controlling." 
§  514.3  "Certlflcatlon:  The  data  required  by 
this  part  shall  be  accompanied  by  a  certi- 
fication of  the  corporate  officer  responsible 
for  the  maintenance  and  accuracy  of  the 
books,  accounts,  and  financial  records  of  the 
carrier  that:  (a)  The  books  and  accounts 
have  been  maintained  in  accordance  with  an 
appropriate  system  of  accounts  in  ttccordance 
with  generally  accepted  accounting  prin- 
ciples; and  (b)  The  exhibits  and  schedules 
have  been  prepared  from  the  books  and  rec- 
ords of  the  carrier  in  accordance  with  this 
part." 

CONTENTS 


Appendix 
pro  forma  statements 

RATE    BASE— EXHIBIT    A    AND    SUPPORTING 
SCHEDULES 

INCOME    ACCOUNT EXHIBIT    BAND 

SUPPORTING    SCHEDULES 

To  be  filed  within  150  days  after  the  close 
of  each  fiscal  yettf  by  vessel  operating  com- 
mon carriers  for  each  domestic  offshore  trade 
with  gross  annual  revenue  of  $1,500,000  or 
more   except  as  otherwise  provided. 

§  514  2(d)  "In  addition  to  the  annual 
statements  required  by  514.2  (a)  and  (b)  a 
carrier  shall  submit  financial  and  operating 
data  as  described  below  whenever  It  files  (a) 
an  initial  tariff  in  a  Trade  not  currently 
served  by  that  carrier,  or  (b)  a  general  rate 
change,  and  (c)  except  as  otherwise  provided 
in  S  514.2(a),  annually. " 

Carrier's  statements  should  be  furnished 
under  a  cover  sheet  stating  name  and  address 
of  carrier,  period  to  which  statements  per- 
tain, and  the  trade  to  which  the  statements 

§  514  2(k)  "If  any  conflicts  appear  t>etween 
the  wording  of  this  part  514  and  any  exam- 


Exhibit  A- 

Schedules: 

A-l 

A-2 

A-3 

A^ 

A-5 

B-1 


B-2 

B-3 

B^ 

B-5 

B-5a  — - 

B-6 

B-7 

B-8 

B-9 

B-10  --- 
B-11  -- 
B-12  — - 

B-5 

B-5a  .-. 

B-6 

B-7 

B-8 

B-9 

B-10  — - 
B-11  — 
B-12  — . 
E-13  -- 
B-13a  . 


B-14  — 
B-15  _.- 

B-16  ..- 

B-17  .-- 
B-18  ..- 
B-19  --- 


-Rate  Base— Exhibit  B— Income 
Account 

Investment  in  Vessels. 

Other      Owned      Property      and 

Equipment. 
Working  Capital. 
Other  Assets. 
.  assets    Reconciled    to    FMC-64 

Report. 
Restatement   of  Income  of  the 
Service   (Schedule  3002-FMC- 
64)    for  the  purposes  of  Ex- 
hibit B. 
Operating  Revenue. 
Cargo  Cube  Handled. 
Cargo  Cube  Miles. 
BreakbiUk    Vessels— Vessel    Ex- 
pense. 
Division  of  Vessel  Expense  into 

Time  Statuses. 
Port  Expense. 
Cargo  Expense. 
Freight    Brokerage    and    Other 

Voyage  Expenses. 
Passenger  Revenue. 
Analysis  of  Charter  Hire. 
Inactive  Vessel  Expense. 
Depreclatloh  of  Vessels. 
Containerships — ^Vessel  Expense. 
Division  of  Vessel  Expense  Into 

Time  Statuses. 
Port  Expense. 
Cargo  Expense. 
Freight    Brokerage    and    Other 

Voyage  Expenses. 
Passenger  Revenue. 
.     Analysis  of  Charter  Hire. 
.     Inactive  Vessel  Expense. 
.    Depreciation  of  Vessels. 
.     Other  Shipping  Operations. 

Analysis  of  Cargo  Cube  Handled 
(CCH)  at  Port  A. 
.    Overhead  Expense. 

Depreciation  —  Other  Property 

and  Equipment. 
Construction — Differential  Sub- 
sidy Refunds. 
Other  Income/Expense. 
Provisions  for  Income  Taxes. 
Profits  of  Related  Companies. 


Schedules  in  the  same  format  as  A-l,  A-2, 
and  A-4  are  to  be  prepared  for  Capitalized 
Leases  and  for  Property  and  Equipment  of 
Related  Companies  Identified  by  Suffixes 
"OL"  and  "RC",  respectively.  §  514.6(b)  (8) 
and  (9). 

For  carriers  who  file  FMC-63  the  foUow- 
ing  alternative  schedules  are  provided:  A-3 
Working  Capital;  B-5  Vessel  Operating  Ex- 
pense; B-13  Other  Shipping  OperaUons;  B-14 
Overhead  Expense^ 
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ExmsiT  A 

„ Company 

The .._ _...  Trade 

Rate  Base 
- ,  19..  to ,  19.. 
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The  trade 


Schedule 


Total 


Breakbulk  vessels 


Containerships 


Reefer 


Nonrecfer 


EecfiT 


Nonrecfer 


A-l  Investment  m  vessels $24,475,101       $2,995,644      $10,146,318       $3,236,751         $8,096,388 

A-2  Other  owned  property  and  equipment..  315,990  22,356  71,077  57,972  164,585 

A-3  Working  (Capital 3,549,319  581,671  2,218,296  216,905  532,447 

A-4  Other  assets _ 

CAPITALIZED  LEASES 

A-l  (CL)  VosseL<! ..__ 

A-2  (CL)  other  owned  property  and  equip-  •  '  

ment _  _  _     • 

A-4  (CL)  Other  assets --llllllllll"""ll^lll''llll"[[ll[^"]^[l^ 

PROPERTY   AND    EQUIPMENT   OF   RELATED 
COMPANIES 

A-l  (RC)  Vessels _ _ 

A-2  (RC)  Other  owned  property  and  equip- * 

ment _.. 

A-4  (HC)  Other  assets .._ ll"l~llll"[l"[lll"llll"ll"" 

Total  rate  base 28,340,410         3,599,671        12,435,691  3,511,628  8,793,420 


Reference:  514.6(b). 


Exhibit  B 

- Company 

The Trade 

Income  Account 


The  trade 


Scliedule 


Total 


Breakbulk  vessels 


Containerships 


Reefer 


Nonrecfer 


Kccfer 


Nonrecfer 


B-2  Operating  revenue $59,914,361        $8,866,4'.«      $29,369,873       $7,069..'?91      $14,608,598 

OPERATING  EXPENSES 

Direct  costs 

B-5  Vessel  expense 

B-6  Port  expense 

B-7  Cargo  expense 

B-8  Freight  brokerage  and  other  voyage  ex- 
pense  

B-11  Inactive  vessel  expense 

B-13  Other  shipping  operations 


20, 102, 611 

2, 043, 9H1 

13, 636, 312 

224,255 

186, 168 

6, 579, 660 


3,303,674         11,189,610 

206,  y.'iS  684, 904 

2,079,471  9,759,452 


17, 247 
13,710 
38,  959 


101,024 

46, 437 
113, 624 


1,602.033  4,007.315 

3-25,  249  826, 893 

522,116  1,275,273 

29,614  76,370 

35,  WS  90, 02<l 

1,  703,  505  4,  7-23,  512 


Total  direct  costs 

B-14  Overhead: 

Hi rectly  assigned 

Allocated  at  10.76433  pet  of  direct  costs... 

Depreciation  and  amortization 

B-12  Vessels... 

B-15  Other  properly  and  equipment 

B-9  Passenger  and  other  voyage  revenue 

B-17  Other  income/expense 

B-16  Construction-differential   subsidy  ""r&- 
fimd 


42,773,017 

72,667 
4,  604, 22y 


1,737,492 

27,056 

(128,  721) 


5,659,996       21,895,060 
669,'26i 2,"  356,"  856 


211,000 

1,466 

(13,666) 


714, 662 

4, 6i2 

(65,717) 


4,218,569 

72. 667 
454, 101 


231.859 

5,502 

(13, 998) 


10,999,392 

"  i,"  184,01  r 


579, 971 
1.5,436 
(35,340) 


Total  expense 49,085.740         6,468,057        24,905,513 

Net  income/loss 10,828,621         2,398,442         4,464,360 

B-18  Income  tax  provision (  )  r  >  f  ^  c 


4,968,700  12,743,470 

2,100,691  1,865,122 

*^    *w    .i.iiv^iuQ  i,ua  i^iuviMUli . ..    I     . If                                )f                               \/                               \  /                              \ 

B-19  Profits  of  related  companies rMr-....""I"'"...„IIIIII"i;..„I 


Total  net  income/lojis. 


Reference:  514.6(c). 
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BCHKDtTUt  A-1 

Company 

tfl^ Service 

Investment  in  Vessels 
_ ,  19_to ,19— 


Balance  bepnning  of  year  or  cost 
of  acquisitions  during  tiie  year 


The  service 


Cost 


Depreciation 
reserve 


Net 


Days 


Breakballc  vessel  A— - -  — 

Breakbulk  vessel  B  less  machinery  replaced. — ..-. 
Breakbulli  vessel  B  machinery  replaced  (removed). 

Breakbulk  vessel  B  machinery  installed 

Breakbulk  vessel  C 

Breakbulk  vessel  V 

Breakbulk  vessel  E. 

Breakbulk  vessel  K - 

Breakbulk  vessel  U 

Breakbulk  vessel  11 

Breakbulk  vessel  I -- - —  - 

Breakbulk  vessel  J_ 

Breakbulk  vessel  K 

Breakbulk  vessi'l  L 

Breakbulk  vessel  M -- - 

Breakbulk  vessel  N 

Breakbulk  vessel  O 

Breakbulk  vessel  P — 


$2.5(».000 
2,288,634 
211,366 
860,966  . 
2,500,000 
2,500,000 
2,50a000 
2,500,000 
2,500,000 
2,500,000 
2,500,000 
2,500,000 
2, 500,  OOO 
2.500,000 
2.50a000 
2,500,000 
2,500,000 
2,500,000 


$1,187,500 

1,087,101 

100,399 

""i;i87;56o" 

1,187,500 
1,187,500 
1,187,500 
1, 187, 500 
1, 187, 500 


187,  .500 
187,500 
187,500 
187,500 
187,500 
187,500 


1,187,500 


$1,312,500 
1, 201, 533 
1101967 
86a  966 
1,312,500 
1,312,500 
1,312,500 
1,312,500 
1.312,500 
1.312,500 
1.312,500 
1,312,500 
1,312,500 
1,312,500 
1,312,500 
1,312,500 
1,312,500 
2,50a000 


31 

S28 
53 
275 
365 
365 
365 
365 
350 
365 
365 
365 
365 
365 
365 
365 
36.5 
186 


Adjusted 
cost 


$111,473 

1,079,734 

16, 113 

648,673 
1,312,600 
1,312,500 
1,312,500 
1,312,500 
1, 258, 562 
1,312,500 
1,  312, 500 
1,312,500 
1,312,500 
1.312,500 
1,312,500 
1,312,500 
1.312.500 
1, 273, 973 


Total. 


20,138,528 


Containership  Q -- 

Containership  K  less  machinery  removed. 

Containership  R  machinery  removed 

Containership  S - 

Containership  T -- 

Containership  IT 

Containership  V._ — -- 

Containership  W - - 

Containership  X. 

Containersliip  Y - 


5,  oca  000 

4,525,000 
475,000 
5,000,000 
5,000.000 
5,000,000 
5,000,000 
.5,000,000 
5,000,000 
5,000,000 


2,375,000 
2, 149, 375 

225, 625 
2,375,000 
2.  375, 000 
2. 875. 000 
2. 375. 000 
2. 375, 000 
2. 375, 000 


2,625,000 

2,375,625 
249, 375 
2,625,000 
2. 625. 000 
2, 6-25. 000 
2. 625, 000 
2,6-25,000 
2,625,000 
5,000,000 


212 
343 

190 
365 
365 
36.5 
365 
36.5 
36.5 
31 


1,524,658 
2,232,437 

129,812 
2,625,000 
2,625,000 
2,625,000 
2,625,000 
2, 625, 000 
2,625,000 

424.658 


Total. 


20,061,56.5 


The  trade 


Reefer 


Nonreefer 


Other  cargo 


Total 


Distribution  of  adjusted  cost  in  vessel  expense 
relationship  (514.6(b)a)ai))'- 

Breakbulk  vessels 

Containerships - - 


$2,995,644 
3,236,751 


$10, 146. 318 
8,096,388 


$6,996,566 
8,728,426 


$20,138,528 
20,061,566 


BrSfk  v"t'l''A  lis^dfn  othS'^vices  Jan.  1  to  June  30;  ii.  the  service  July  1  to  31  and  sold  and  deUvered  to  an 

%r'^tuTvS  G"nl"d  Jan.  1  to  July  9  in  the  service,  July  10  to  24  in  other  services  and  July  25  to  Dec.  31  in  the 

^^O^^tainershio  Y  delivered  by  the  buiHer  and  placed  in  the  service  Dec.  1. 

(rSi- D^^s^of  the  Pro  Forma  all  changes  are  assumed  as  occurring  at  midn.ght.) 


SCBEDVLE  A-2 


Company 

The Service 

Other  Owned  Property  and  Enuipment 
,19..  to ..-,19-- 


Balances  at  beginning  of  year  or  costs  of 
acquisition  during  the  yeM 


Cost 


Depre- 
ciation 
reserve 


Net 


Period  in 
use  (darys) 


Adjusted 
eost 


At  Port  A: 

Other  floating  equipment: 

Tugboat  I 

Tugboat  11 — - 


$350,000 
400,000 


$166,250 


$183,760 
400,000 


181 
202 


$8i.tao 

Z21.370 


Total. 


812.490 
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Balances  at  beginnlnit  of  year  or  costa 
acquisition  during  the  ye.ir 

Tt 

erlod  In 
ie  (days 

Adjusted 
cost 

Cost 

Depre-                                u 
rlatlon         Net 
reserve 

other  Shipping  property  and  equipment: 
Office  fumlttire  and  fixtures: 

Used  Jan.  1,  to  Doc.  31 

Disposed  of  during  the  year 

Additions  during  the  year 

306,308 
15,907 
16,553 

lOS,  404              197, 904 

14,316                  1,691 

16,553 

365 

(11 

197,904 

796 

8,276 

Total 

206,978 

Total  other  owned  property  and 
ciiuipment 

519,4m 

Distribution  of  adjusted  cost 

Other 

services   — 
and 

The  trade 
Breakbulk  ves-sels            Containershiiis 

Total 

cargo 

Reefer         Non-         Reefer 
reefer 

Nonreefer 

Other  floating  equipment 

Other  shijipiiig  i)roi>erty  and  equipment. . 

...    $106,592 
96,884 

$18,622        $59,281        $32,907 
3,734          11,796         25,065 

$96,088 
69,497 

$312,490 
206,978 

Total 

...      203,476 

22,356         71,077         67,972 

164,585 

519,468 

'50  pet. 

References:  514.60)) (3)  and  514.6(b) (4). 

Adjusted  cost— Other  floating  equipment  distributed  on  basis  of  account  875  tug  and  lighter  operations  costs  and 
other  shipping  prow-rty  and  c<juipmcnt  on  basis  of  total  costs  other  shipping  operations  (See  schedule  B-13). 

SCHEDtJLE  A-3 

- - - Company 

The Trade 

Working  Capital 

,  19_  to  ,  19_ 


Breakbulk  vessels 


Containerships 


Reefer 


Nonreefer 


Reefer 


Nonreefer 


AVERAGE   VOYAGE  EXrENSE  COMPUTITION  ^ 

Operating  statistics: 

1.  Terminated  voyage  days 5.76.5 

2.  Voyage  terminations 192 

3.  Average  length-terminated  voj-ages  (Item  1  divided 

by  Item  2) 3a0200t 

4.  Calendar  days  in  the  period 365 

5.  Vessel  years  (item  1  divided  by  Item  4) 15. 79152 

Computation  of  average  voyage  expense: 

6.  Overhead 5«09,261        $2,356,850 

7.  Vc.ssel  operating  expense: 

Vessel  expense 3,303.674  11,189,619 

I'orteipense 206,935  684,904 

Cargo  expense 2,079,471  9,7.59,452 

Freight  brokerage  and  other  vo>  age  expense 17, 247  101, 024 

8.  Deduct: 

Passenger  revenue (13,006)  (65,717) 

Insurance     In     vessel     expense     relationship 
(average  voyage  under  90  d): 

Account  755,  "Hull  and  machinery" (66, 161)  (224, 067) 

Account  757,  "Protection  and  indemnity"..  (368, 372)       (1, 247, 686) 

9.  Net  overhead  and  opcrat big  expense 6,768,389       22,554,365 

10.  Average  voyage  expense  less  Insurance: 

(Item  9  divided  by  Item  2)  times  item  5 474, 526         1, 855, 393 

11.  Insurance  expense  for  90  days: 

Account  755  "Hull  and  machinery" 16.314  .55,254 

Account  757,  "i'rotcction  and  Indemnity" 90,831  307,649 

12.  .Average  voyage  expense 581,671         2,218,296 


3,195 

129 

2L  70741 

365 

S.  75313 

$526,768    $1,181,011 


1,602.033 

325,249 

522, 116 

29,614 

(13,098) 


(39, 597) 
(38, 147) 


4,007,315 

826,893 

1, 275, 273 

76,370 

(3,5,310) 


(99.048) 
(95, 421) 


2,914,038 


7,140,053 


197,735 

9,764 
9,406 


484,498 

21.423 
23,528 


216,905 


633,447 


.UTlAt.  Wur.KING  f  APITAl  f  OMPVTATION 


.\ctual  working  capital  computation  not  computed 


514.6(b)  (5)    Vi  orklng  capital  sliall  be  Included  at  the  lesser  of  actual  working  capital  or  average  voyage  expense. 

514.6(b)  (5)  (I)  Actual  working  capital  shall  be  computed  from  the  balances  at  the  beginning  of  the  year  in  (current) 
asset  and  liability  accounts. 

Only  the  computation  of  average  voyage  expense  514.6(b)  (5)  (11)  Is  Illustrated  In  these  pro  forma  statements.  Both 
eomputallons  are  to  be  Included  In  submitting  annual  reiwrts. 

Pro  forma  Exhibit  A— Rate  Base  was  prepared  on  the  assumption  that  In  this  Instance  the  carrier's  average  voyage 
expense  was  less  than  the  computed  actual  working  capital. 


\ 
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.Company 

~  Tl'»e  -  .- -  ■  Sorvice 

Other  As.«'ts 

SfMEDVLE  A-4 

..,  19..  to ,  19- 

Reforoncc'  514  fitbi  7)--Any  other  assets  owned  by  the  carrier  and  claimed  as  coniponenis  «' It*  J?»?,^„^'^C,\';?J1^ 
««t  forth  "oi)arately  in  a  •schedule  and  rolatod  to  amounts  shown  in  the  annual  financial  reports,  FMC  ^  or  J  MC-«4. 
The  b^i.roSSi  ?oZ  trade  shall  l--  fully  e.plain.<l  and  sui.|x.r.e,l  l.y  compulations  of  percc.tages  employed.'^ 

SCHEDVLE  A-,5 

.  Conpany 

.■Vs<its  Kevmuilcd  to  FMC  ti4  Ri'iKirt 

....,19,- to -   ,10  - 

n.  r.T.-ii,-  .Ml  2.h  -  -With  nsi^Mt  fo  the  annual  reix.rt.-  miuirod  In  this  part,  all  data  must  l)c  iKjsed  on  amounts 
show  i  the  a  niua  financial  nii.rrs  lilcd  will,  th-  FcLral  Maritime  ( -..nnnission  in  compliance  with  tleneral  Order 
5  St  SllV/h.n'hap^^^  any  amount  dilTers  from  thai  r.p-.v!cd  i,i  I  he  annual  reports,  forms  t  ML   63  or 

F.MC  lit.  I  he  diiTerences  shall  In-  set  [on  h  and  fully  explained.  ' 

.«niEmi.K  M  1 

(■(i!i!p:iny 

HiSlatnwnl  of  Liconr  >•(    I'le  S(riie<    iSch'il'iIe  -lOOl-  » 

I'MC  <i^  for  till  I'liTitiiMsof  E.'hihil  H 
I'l.    u.  -  ..  .  H'  - 

Ti,  f,  r M  1      ■..)--\Vii!l  r<  sivct  to  the  anmif.l  rei»irls  r..,uir.-.l  by  this  Piul .  all  data  inusl  Iv  has,..!  on  amounl.s 

sh,V«.  in  thva>Hruair,va,ieial.e,K>rts  hied  wiilnh.Fcd.M;a\lav.tin,..(.miniwsion  incompliance  wu^ 

I  (imrt  .Ml  of  this  rhaptcr).  Where  aiiv  amount  .litlers  fr..m  that  m-.t.d  in  thr  annual  iei«„.s.  forms  I-.\I<.-lw3  or 

FMl'-ftl,  till-  a.tfep  i.c.s  .•^hall  he  set  fniMi  aii.l  fully  .\plaMi.(l.  ' 


Th. 


,>-i  lu  :n  i.K   H  2 


Ol*raunf!  Revenue 
...  1".    to 


f'limpaMy 
Service 


19. 


Cargo  cu1)e      Revenue  tons      Amount  of 

revenue 


Trade  curco  outward: 

Coiiiniodily  1 -.-'- 

('omnimlit  y  2 

Commodil  y3 

(ommodily  4 ..; 

<'omtriodily  .5. 

1 'ommodily  •) 

tommodity  7 --■ 

('cm modii y  8 

Com  nitxiit  >9 - 

Commodity  10. 

Commofiily  11 

Cnmmotlity  12 

C(iiiino<lity  13 - 

Commodit  yM 

Commodity'  t.'» --- 

<itl.er  trade  ii<mmodilies 

T..i;il  tradi  cargn  outwaid 

Trade  f  aryo  inv.ard; 

Cipiumoility  1 - 

Colli modily  2 

Ciinnnodily  3... - 

C>  1 1 u-r  ! rade  comniodii les 

Ti'ta;  iradi'  cargo  inward 

Toial  trad<-  cargo  I'schednle  B  2) 

Otlicr  carpo: 

ICC  cargo 

Foreign  cargo - 

Military  cai-go 

Another  cargo 

Total  cargo 

Reference:  514.6(e)(1). 
ICCcarpo 100.41 


21.940,771 
t>.4l7..'>21 

ll.av..704 
.->.fT77.f.ll 
3,22t),201 
4.  VS.-,,  082 
7.H70.  191 
3.  130.  798 
1.101,172 
823. 272 
2x4.30.'. 

300,018 

3I-.I.  ■2^'2 

11...7"3 

110. 021 

131. -203 

122.203 

111.  .'.28 

.'lO.  010 

.">3.  O'.ii 

47,812 

43.310 

41,389 

41,303 

31.100 

■A>.  723 

1.273.0W 

$4.  7.58.  2+1 

4.  73.5, 798 

2. 128, 617 

1,820,319 

1,706,421 

1.0M,-228 

1,37  4,338 

(-.72.  .5.53 

011,3.50 

.573, 742 

.519.724 

1.133.211 

.').  238. 083 

384.3-23 

1.21-2,787 

30,218.257 

4',*.  602 
495, 039 
40'I."'<1 

1.5, 137, 150 

113.614,2.12 

2,978,673 

36.917,40<i 

48.  19-2.*v8>i 

12.874.373 

7.0!''l,'ai 

10,143,61.7 

1,333.031 

401,  210 
3S2, 114 
11^.012 

10.  Ot-^l.  270 

o.oi>.  i»a 

4.391.313 
1.920,119 

78,310,507 

2,270,370 

22,  ".190,  S9.5 

191,924,759 

^1'"  "m4i7,'577 

1,062,114 
9,008,527 

5,  •2.5.5,013 

""2,'i!^ic,i6.5"' 

12, 148 
478, 120 

59,914,361 

•22.  184,62,5 
204, 215 
830, 782 

110,548,218 

2,686,373 

23,285,622 

...    302,472,977 

7,941,416 

83,199,983 

2,  l'.>6, 105 


22,184.62 
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Reefer  cargo 


Nonrecter  cargo 


Cargo  cube 


Revenue 
tons 


Revenue       Cargo  cube 


Revenue 
tons 


Revenue 


BSEAKDT7LK  VESSELS 

Cargo  outward: 

Commodity  1 17,458,5-10 

Commodity2 6,417,,524  364,292        $4,73.5.798  

Commodity3 11.056,704  116,793         2,128,617 

Coramodily4 5,077,611  110,024  1,820,319 

Commodity  5 2,2.58,341 

Commodity  7""" "III""!"!""!!!!!' '..I.I'"]...!!! Iliill'I!! [II  ,5l56'!»l34i' 

Commodity  8 - 2,401,559 

Commodity  9. 772,920 

Commodity  10 .576,290 

Commodity  11 199.  aiG 

Commodity  12. 7<J3,218 

Commodity  13 : 3,  (JOO,  058 

Commodity  14 

Commodity  1.5 1,212,787 

Other  commodities 25,571,558 


256,213    $3,330,757 


85,321 

'711413 
36,430 
31,902 
31,078 

28, 152 
26,903 

28,912 


1, 109. 174 

"893l32ft 
437, 1.57 
418,828 
372, 932 
337,821 
322,  830 
316,  917 


32,723 
817.  SO'J 


3'.r2, 687 
9, 649, 541 


Total  cargo  outward.. 


23, 151, 839 


621, 109 


8,681.734       60,420,301 


1, 4;;2, 946 


17.6n,9;t6 


Cargo  inwar<l; 

Commodity  1 33, 735,01» 

Commodity  2 

Commodity  3 

O I  her  commodities 

Total  cargo  Inward 


931,024 


7, 464, 9S9 


4. 969,  742 
6,  792,  518 

207, 480 
103,747 

3,076,019 

410,  Oio 

11,801 

181,705 

1,216,809 

440,025 

11,801 

181,705 

45,  497, 276 

1,302,251 

11,757,877 

Total  trade  cargo 23,591,864 

CO.NT.MNF.RSUirS 


Cargo  outward: 

Commodity  1 

Commodity  2 

Commodity  3 

Commodity  4 

Commodity  5 

Commodity  6 

Commodity  7 

Commodity  8 

Commodity  9 

Commodity  10 

Commodity  11 


632,910 


8,866,499      105,917,577 


2,755,197  29,369,873 


7, 482, 231 


Iff:*,  805 


1, 127,  487 


4, 565, 682 


122,203 


1,051,228 


967,860 


45,942 


597, 247 


Conunodity  V2 ;... 

inic  ■ 


Comhiodity  13 
Commodity  14, 
Commodity  15 
Other  commodities 

Total  cargo  outward. 


•2.301,147 
1,029,239 

.331,2.52 

2  ki,  982 
S.5,309 

3;i9,  903 
1,571,4-25 

384, 323 

id,  ti70,  ow' 


40,085 

19,610 
18,793 
16,734 
15, 1.58 
14, 480 
12,391 
34,166 

"4.55.'i79" 


481.018 
235, 394 
2-25, 522 
200, 810 
181,903 
173,832 
148,692 
409,991 

"slw.'eoj 


4.565,682 


122,263 


1, 051,  228        25, 476,  430 


7S2,  a">5 


Cargo  inward: 

Commodity  1 14,457,872  402,010 

Commodlty2 12,874,373  401,210         6,018,163 

Commodity  3 2,129,889  114,634 

Other  commodities 2,911,072  41,404 


9, 569, 508 


3, 199, 281 


1,318,294 
521,515 


Total  cargo  inward 12,874,373 


401, 210  6, 018, 103         19,  498,  833 


561,108 


5, 039, 090 


Total  trade  cargo 17,440,055 


523, 473 


7,0a'J,3Jl        44,975,263 


1,343,463 


14, 608, 59S 


JV 


Cargo  cube       Revenue  tons         Revenue 


Recap: 

Break  bulk: 

Reefer 23,591,804 

Nonreeter 105,917,377 

Contalnershlp: 

Reefer 17,440,a55 

Noweefer 44.975,263 

Total 191,924,759 


632, 910 
2, 755, 197 

523,473 
1,343.463 


6.255.013 


$3,  860,  4t« 
29. 369.  873 

7,069,391 
14, 608, 598 


59. 914, 361 
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SCHEDI'IE   B-3 

Company 

The  ---  s*''''<^f 

Cawo'CnbeHmiedReiatfonship—Breakbulk  Vessels 

,  19 to IS*-— 

Cargo  cube  handled 
The  trade 
'  Total  KeifiT  Noiircefer 


OlhtT  cargo 


AandK ,- 3  y74.4>,9  ... 

A  and  J; - 

"^'argo  cuho  handled - ''^J.'Ti^m 

c;ar!:u  cubf  handled  rolal lonship  (ijeropnl .1 100.00000 

Baud  F - ;!;  -"-"^ 

yort  Bt  -.  r« .  — ., 

Carno.ul-.liaudied •  .        .---- V™.  Vvu'wui 

CartoouK'h:uidledr.!i.ii.'i\-ihiii   iMToiH.r ino.O»K)00 

,,,17  fi3..>l.''32 

C  and  r- --    -  -  .1..  w.- 

candF - - f^i^L::- 

!'"'■'  '   ■  .n    )1l   1*1- 

Carfio-nlK  handle!..     .   .        uMTciJnni 

Cargo  cube  handled  rilal  i<.iishn>  (ihtcviiI  ' loii.  0<)wu 

O  and  K -m  r;i- 

Uandb 

Vt'it  l^'  ,,  wft-^  ,«ji, 

»  aii;-  .111..'  haiwlled-      irW li'mno 

Cargotube  handled  r.laiion-ihip  vpucviKi luo-uixjuu 

r  .  ,  ,,  y II.  120.177  . 

Vf     L. .     .     .       12.211.(M3 

^^'■'''; -.    -      50..5!t9.515 

d^k;:;:::::-:::":::::-::::"::::-":::.::-:       "-'Q^-^^^ 

'"^Varpo  cub..  handUd "*i^m"iL!Sil 

Cargo  eubehan<llcdr.iati"nship    luo.uouoo 

.      ,,  p  ..        3.971. 4h;I  ., 

""■"I  j;- - - ';.^;u'« : 

EandK - "•'-^•"'  - 

r.5n  I-  earc..  lUbe  handl.d 2...0K2.706  . 

Tclalcarsocubf  handl.d.  bi.;ikbnik  v.'S.-:.!.-.   .       .   -     102.367. 13ti 
Carjio    enb,-     han<lled    r.hiUoi.sliii>-Tolul    care.., 
brcakbulk  ves-rls  (ixr.-.  ni  I - lOli.oinniu 

.         ,  r  .M.015.K07 

^T,l' "  0.3(KI.5»1  . 

A  and  r . .     ■  

I'ort    A*  —    or  «    (mVI 

c.,i(.'<'>>il'<' handled -- • -  -      ''.'a,*^^^ 

Cargo  lUbe  luuidl.d  r.taiii.nship  ipt'rcent,..  1(I0.0UU0U 

•yt  770  ■>t^7 

B  and  )•. ""'  Tm  "»i7 

Band  F _____!— 

"'car^ioinb,  handle.!. --   -      '■^ii'Sji'Si 

(.'argo  eube  handle.l  nluiionship  ipereent) i00.0U0W 

„        ,  P  ...      20.4.-.7.>*2 

\-"'"''\* " .M,(M.5.S07 

A  at,.]  K - 22,772,207 

B  and  F. 

P<»rf  K;  01  275  9.50 

Cargo  <ul«- liandled --■,.- ;: ton  nnmn 

Cargo  eul)*  liandled  relalionslnp  lixr.ent) '^"^^ 

6. 309,  im 

Aa'>'U, -• .  704,297 

Wa"<    t - 20,4.57,882 

K  and  1 - '    . 

Port  F  cargo  cube  handled ,  _27.471,335 

Total  cargo  cii!)e  handled,  eontahiershlp? 202, 57S,  818 

Cargo    culte    handled    relationship-Total    cargo        ,„  nnnnn 
handled,  containcrshlps  (percent) loo.wuuu 

Beferenee:  514.5idK2). 


6.170,609        19,613,1-20 


16,400.314 
3. 974, 489 


6.170,609 
13.35961 


19.613,  r20 
4i  52813 


12.07.5.524        24,015,8.59 


12  07  .".,.524 
l'.i.023()0 


2t.015.K.59 
3".J.  02811 


1,587,080        .5»,'2'.t7.240 


4.5S7.0S9        51.-2'.>7.2IO 
6.02518  78. 42.V.8 


25.  +13. 3'.« 
41.347!Kt 

4.700,«»3 
5. 64;  1, 165 


75.8,  ft42 


7,!t61,3.58 


7.5s.  012 
7. 73052 


7.'Kil.3.5S 
81.  18>.73 


0  llii  ««)  19.IU3. 120 

12.0f5S24  21.015,  S59 

t..587,i»t9  51.21.7.210 

7.58,612  7.'I01.3.5S 


in.319,7.W 
M.  91VII 


3H2. 372 
70.1.617 


J.0S.5.9yi 

11.07475 

1 1,  120.  177 

10.  100.311 

2(1.  M-*.  132 

4, 700,  tio:j 

3S2. 372 


23.  .591.. ''•U 
12. 68917 


ia5.917..577 
.56.  %913 


.50.  111.. 598 
30.34170 

3. 974.  489 

I,  !i35. 258 

5,019.  ia5 

703.017 

14,420,177 


47,182,728      211,835,1.51 

11.726.54  .52.64723 

10.903,630        31,. 507. 634 


10.  '.K)3. 630 
.19. 01079 


31.507.031 
.54.  93445 


6.  .536, 425         13.4H7,6-2'.I 


6.  .536. 425 
■27. 84234 


13.  107. 62<t 
57. 36627 


29.682,706 

113.34.8,251 

3.5.  6-2023 

8.634.543 
6. 30' •.  1.56 


14.943,690 
•26.05476 

2.768,213 
7(M,297 


3.  472. 510 
14. 71239 


10.903.630 

0.  .530.  425 


20,4.57,882 
31,. 507. 634  8.6.'M,.543 

13.467.029  2.70.S.213 


17.440.055 

18.49SM 


34, 880, 110 
17.21804 


44.97.5,263         31.860.638 
47,705'.«i  33.79.508 

6, 309. 156 

704,2<»7 

_ 20,457,882 

27,471,33.5 

""897950. 520  77, 748, 182 

44. 40^273  3i<.  37923 
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PrilEDVLE   B   4 

--- - -  Company 

The Service 

Cargo    Cube    Miles    Ilolationship— Breakbullc    Ves«ls 
_ .- ,  19..  to _. __.,  19.. 


Cargo  cube  miles  (thousands^ 


The  trade 


Between:  » 

Port  A  and  port  E 

Port  A  and  port  F 

I'orl  B  and  port  K 

Port  a  and  port  F 

Port  C  and  port  E 

Port  C  and  port  F' 

Port  I)  and  \X)Tt  V. 

Port  I)  and  port  F 

Port  1;  and  port  F 

Total  cargo  cube  miles,  breakbulk  vessels. . 
Cargo  cube  mile  relationship,  breakbulk 
vessels  (.fMrcent) 

Port  A  and  port  V.... .._ 

Port  A  and  port  F' 

I'ort  B  !\x\t\  port  K _ 

Port  B  and  port  F .1 

Port  K  and  [xirt  F 


Miles 


2.190 

4.03.5 
2.872 
4. 32'.l 
3.430 
4.438 
2.1.33 
4.708 
2.  7.53 


To'al 


92.  448,  7.5.5 
IS.  121,7.57 

162.  .553.  807 
21.304,732 

218.  ma.  310 

2.5. 070.  '..'.H 

19.41.5,300 

3,3r2.62!l 

39,e'.»8,747  . 


Kecfcr 


Nonreefer       Oiheriargo 


13.513,634  13.018.433 

Si.tiio.iios  08,973,547' 

1.5.  733. 715'  180,  '239,  .533 

i.'oi8,"i84"  "l6."981,".577 


..     600, 383,  0.I7 

100. 00000 


2.190 
4.635 
2. 872 
4.329 
2.  7.53 


111.7'.K).317 

2'.!.  242, 938 

6.5,401.951 

3.048.f<»2 

.56.  320. 54'.. 


T.ital  cargo  cube  miles,  ccntaincrshlps 

<fcjrgo  cube  mile  reiat lonship,  contalner- 


265, 801. 057 
100.  Of  Kino 


C>,  516,  438  9)5, 213.  a« 

10.91744  52.501!Kt 

23,878,9.50  69,001.718 

i8."77-2,6i3  '  38, 67'j,'630' 

42.651,563  107.6.80,718 

1G.01C21  in.Ml'J.'J 


219, 023.  .569 

86.  .".8ft57 

IS.  909, 649 

■-"'.212.938 

7.  '.).50. 308 

3. 048.  902 

.50. 320,  .549 


11.5.472.316 
43.  14256 


Kefereiicv  .M4.5(dl(4). 


The 


ScBEnri.E  B-.". 

IinK.\KBri.K    VE^.SKU 

Vessel  Expense 
19  .   to  .. 


Ci.iiipany 
.  Servii--B 


Pr. 


701    Wages _ 

708  Pa>roll  taxes 

709  Coiilrlbutioiis— Welfare  plan _ 

710  Subsistence 

715    Stori'S  supplier  and  ecjuipment ,. 

7^25    OlhiT  maintenance  expense _ 

735    Fuel.. 

740     BepuiLS— Performed  domestic 

749     Bepaiis— Performed  foreign 

7.55     Insurance— liuU  and  machinery 

757     Insurance — I'rotection  and  indemniiy 

759  Insurance — Other 

760  Charier  hire 

704    Other  vessel  expi'nse 

Total 

Directly  assigned: 

Wages  of  enghieers  to  reefer  .supervision _ _ 

Maintenance  repairs — Kcfrigiral ion  c<|uipnienl 

Allocated: ' 

Sea  time  active  expense 

I'ort  time  active  expense: 

Port  A - 

Port  B ., 

Port  C 

Port  1> 

Port  E , 

Port  F , 

Subtotal  for  computation  of  vessel  expense  rela- 
tionship  

I'ort  time  idle  expense ^ _. 

Total  ve.sst>l  exiiense _ 

Vessel  expense  relationship  iptrcent).. 


Tdt-ll 

The  trade 

Other  cargo 

.     $10,016,115  . 
52'.',  260  .. 
1.634.8.59  .. 
663.774  ., 

53.8.298  .. 

.55.990  .. 

2. 9S9.  833  . . 

2.073.079  .. 

.      ri't,'77i"ii 

2,470,421   .. 

Beefer 

Xonreefo' 

3".ri04  .  . 

03M96  ._ 
78,426  .. 

.       22.209,286  .. 

167,080 
750,  (KX) 

13,679,00! 

872, 274 
1.102.418 
1,307.610 

18.5, 192 
3,511,403 

560,522  .. 

.*107, 080  . 
750,006  . 

1,193,169 

116.532 

2-28, 112 

86,638 

11,327 

445,568 

?7, 1S2,0','6 

370. 962 
4.53. 670 

1,02.5,5-24 
1.50, 3.55 

2,000,416 

5.5,001,099 

3m,7«0 
480,636 
195,  478 
20,510 
I.  Oa5. 419 
560,  .522 

22,  I'M.  193 
13, 093 

3, 301. 726 
1,948 

11.183,023 

6,5i.HJ 

7,711,144 
4,549 

22. 209.  288 
100.00000 

3.  303. 674 
14.  87519 

11.189,619 
50.38262 

7,  71,5, 993 
34.74219 

>  Allocation  bases,  sea  and  port— Time  expensi^s:  Pea  time  active— Cargo  cube  mile  relatlonslilp;  Port  time  active— 
Cargo  cube  handled  relationship:  I'ort  time  idle— \cssel  expense  relationship. 
Reference:  514.6ic)(2j(i,i. 
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Schedule  B  ,5a 

BbEAKBI  LK    VESSELS 

,, _ .  {"ompaiiy 

Vbt  - -- -       —Service 

Division  of  Vesfsol  Exp<ns<'^  info  Time  Statuses 
^,ll>..fO... -    ...19- 

Fuel  Other  Total 

Hour,; r allocated  allocated 

harruls  Fuel  Vessel  vessel 

(iin.suiiieil  cost  cspetise  eH>e"se 

8«a  time  active W,  »«'.  3  "SO.  1M        $2,  1'.>1,620  $11,1H8,03»  $13,670,0t>l 

Port  time  active:  ^,  j.^^.  ,  ^,_  ,..  ,.  ^  ^,,  j^^  „2.271 

{,""„ KJtKiN  •J.i.'.r-';  Tf.,074  l,08fi,»lt  l.lt)-',41H 

iZtir '.>2>.'  33-<»'  '^''■•■'"«  ^-'-i-i.Otil  1.307,tV10 

iZin >'307.0  1.7.W  12.120  173,072  ll«,  I'rJ 

vllv " 21.7S1.>,  '.«.IOt  22t.S07  3.2Hl,5ilti  3,511.403 

J;"^;  p ■" 3,'.I.V..V'  ll.t31  36,tiH4  .V23,83«  ,-<iO,  522 

iort^na*Mie;:;;;;:::::::::::::::::::::::::_ ^     _..  33^         ^^^        "-^^        '^•"'^ 

T^j^, l»s2J.5.0  l.I7.-,.17l        $2.'.«».833      $1S,302,373        $21.2<V2,-20«i 

Note  -!^ea  tliii.>  i.lle— None;  full  cost  p,T  l.:»rri-l  <2. -.121)0:  tu.  i  c  .  .-  riii.i.ni  in  l.-irrols  p.  r  hoiir  -  ;.l   sea  ll.(i012>, 
In  iHtrl  3  f.l7'i7;  olli.i  :il!i,iatea  vesse!  expend,'  *i:)2.  ll'.O^  pir  hour. 

SiUKiiii  i;  U  (i 

HKK^KIUIK    VKSSEl.S 

Company 
The       "   '  V-" .-Service 

Port  F.\p<M.,iis 

.  I-      lo  .  .  H>  - 

The  trade 

Toi:i! Otlwreargo 

Ki-efer  Nonrei'fer 


Port  A:  ,  ^ 

770    Wharfage  and  dockage -Intraionipaiiy 

77'.)    Oilier  port  e\l)eiise— Direct ...... 

77'j    t)ther  port  exi)cnse— Cargo  cube  handled  rela- 
t  iouship - 


$.Vi.M5 
>>,  3H7 

1)4.  I.tO 


$7,  4tH) 
20,501 


$•23, 7.50 

6,5. 557 


$24.  r>3.5 
H.3K7 

fi7.  *>■:) 


Toil  .V  total - 


Port  H 


Ftirt  ( 


VVharfaiii  and  dockage 
t)()..T  port  expen.se  — 


218. 3H2 


7S.  '.(70 
lOH.  tl73 


28.  OM 


15.4!i7 
21.326 


WJ.307 


30,  S21 
42, 113 


101.021 


32.  fi.52 
44.<t34 


Port  B  total -  187,643 


0    VVharfafri' and  diK'kage 

77'j    Oih<r  |>ort  expense.. - 

Port  C  t.ital -:' 

r«rt  1):  .    .  ,^,       . 

765    .\t',!iiy  fees  and  eomnnssions— Direct 

7t>5    Agency  fees  and  comniissions— Cargo  cube  han- 
dled relationship 

770    Wharfape  and  dockage 

77'J    Other  port  exiK'nse - 


7H.  724 
14.S..5X3 


36,8-23 


5.  21G 
;),  »t4 


73,2»1 


fil.740 
lit).  527 


77,5»6 


11,768 
22. 212 


227,307 

lfi.O^-> 

37,166 

S.3C1 

2K.03'J 


15.000 


178. 267 


5.2",.17 

2, 875 

617 

2, 16'J 


10.788  .- 

30, 175 

6. 7111 

22, 765 


3.1,980 


4.116 

926 

3,105 


Tor;  D  total.... 


89,6,54 


10.088 


Port  E: 

770    Wharfage  and  dockage 

779    Other  port  expense— Direct .■--i:--\\-y--y- 

77a    Other  port  expense— Cargo  cu\ms  bandied  rela- 
tionship  


111,312 

68,  ■Si'J 


368. 9«J 


11.1^5 
5,5,073 

46,812 


70,519 
63,413 

210. 164 


8.147 


33.  774 
13,866 


111,933 


Port  E  total. 


Port  F:  ... 

765  Agency  fees  ami  commissions. 

770  W  harfage  and  dockage 

779  Other  port  expense 


549, 160 


182,084 
24, 109 
5'J,3ft5 


116.010 


273,577 


159, 573 


182,084 
24, 109 
59,305 


265,498 


Port  F  total _   

Total  accounts  765,  770,  and  779 1, 537, 644 


265,498 


206,935 


684,901 


645,805 


NOTE  -All  port  exi>enscs  allocated  on  CCH  relationship  eiccpt  where  direct  assignment  Indicated.  Reference: 

H4.6(c)(2)(lll;. 
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PniEnn.E  B  7 

BRr\Klll"LK   X'ESSELS 


The. 


Company 
Service 


780    Stevedoring: 

Port  A— Intercompany  chaiiges: 

Direct 

Cargo  cul)e  handled  r^lalionslnp 

Total  port  .V.. 

I'orl  B— Direct ' 

Car;.ro  i-nbe  liaii'lIiU  relalioosliip 

'i'ot;il  iwirt  H  ..:..,. .   . 

Pol!  C-l>ire<t .., 

Cargo  cube  llalld^•d■rl■ialion^llip- 

TotuI  port  c:     ., 


Port  D  -Direct.. 

I  urgo  cutie  handled  relationi.h!p 

Tol.il  port  D. .  .  .  . 


Port  IC — Direct     

Cargo  ciilic  handled  relationship. 

Total  port  K.. 

Port  K_. _ 

Totr.l  ac.-ount  7bO.. 


Cargo  Expense 
..  1','.-  (0 


I'l  . 
The  trade 


T^ilal 


*ll.'-ir 
1.. 538,  838 

1.550.755  ... 

4,  iA'i 
2, 266. 631 

2,271,  l'.>6... 

'20. 7aH 
3.413.47U 


Ueefer 


»1.720 

20.",.  .583 


Nonrecfer      Otiicr  cargo 


VI.  f>"2 
!>.^)».43'.< 


?.5ft5 
67s.  816 


2..5S5  1.;'25 

111,802  881.623 


55 

'."37.2'JO 


3. 724  S.  367 

226, 1,-/J  2. 67;.  038 


3.  m.  181 


1,2'JO 
417.  ti'jl 


,5'2.'5 
32. 315 


7f)5 
33'.>.  118 


«8,981 

25r05a 

6. 701, 6'.'3 


8,617 

,-.10,  27',l 

....v.. 

46.  2.58 

7,2'.t8 
8.-0.389 


15,375 

3,sl7.8'.i<) 


2,3M) 
2.033.40»> 


6. 7'2«.  740 


1.77.5,100         8.400.238 


759, 707 
4.977.231 


789    Other  cargo  expense— Cargo  cube  relationship: 

Port  A .. 

Port  li 

Port  (■ 

Port  D ._ 

Port  E ,_ , 

Port  F ..". 


Total  account  7»'J 

Total  cargo  exi>enso — Accounts  780  and  789. 


216,001 

32 

HI5 

lot.  875 

108. 7sl 

o.hV.  112 

77 

.:xi 

I.M,  •>"•"• 

1(3,  7M 

■ATI.KVJ 

Jl 

tW) 

2:'1.0;i 

.55.  5^-, 

80.  400 

t> 

li»v-| 

70, 1.-2 

9.  .50!) 

1.27ii.«iO~ 

102 

372 

72S,  981 

.30S.  25.5 

11'.',  511    .. 

149.511 

2,  ,530, 070 

301.371 

1,350.214 

875,  is; 

17, 6'Jl,  639 

2,  OTD 

171 

0.7.-,9.  1.-2 

.5.8.52,716 

Keferei'ce:  51 1.6  ci '2'  (iiiV 


Si  llEDVLE  B-8 
I'.RE.\KI1CI.K    VESSEL 

Jta. Company 

The ^ervico 

Freight  Brokerage  and  Other  Voyage  E.\[jenses 
...,  111.,  to 19.. 


The  trade 


790  freight  brokerage— Direct 

795  canal  tolls. 

799  other  voyage  expense: 

Direct 

Cargo  cube  handled  relationship. 


Total  Ueefer  Nonreefer      Other  cargo 

$19,043  $2,233  $10,026  $6,784 


91.6'.i4 
81,420 


5.466 
9,548 


48.133 
42,865 


38,095 
29,007 


Total  freight  brokerage  and  other  voyage  cxpenses- 
Accounts  7i<p,  7i)5,  and  799 . . _ __ 

Reference:  51 1.6(e^  (2) (iii). 


192. 1.57 


17,247 


101,024 


73.888 


} 
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Schedule  B-9 

BBEAKBULK    VESSEtS 

'. Company 

The - — ---  Service 

Passenger  Revenue  and  Other  Voyage  Revenue 
19-  to  - - -- ,  19- 

The  trade 

Tolal 

Rcffor  Nonrt'ofpJ 


Other  cargo 


Passenger  revenue: 

608  foreign 

612  coastwise  and  lutercoastal. 


Total  passenger  revonuo- 
793  passenger  brokerage... 


Net  passenger  revenue. 
624  other  voyage  revenue 


$70, 073 
■11,351 


121,021 


121,024 
4,147 


Tntal    net    pa.-v'^engcr    revenue    and    other    voyage 
re  venue  dUributed  iii  eargo  cuIm"  mile  relalioiisliip. 


12.-J.  171 


$13,666 


$6.5, 717 


$45, 788 


Beferejiee  .'.14.610I (2i  .iv'». 


P<  iiEiai.t  B-10 
riHEAKBn.K  VKSSEI.S 


The 


Company 
Service 


Analysis  of  t'tiarier  fTiro 
.   19-.  to 


I'L 


Total 


Vessel  SS-A 


Vessel  SS-BB 


PerUMl  s)  of  eliarfer.  Mar-  12  to  June  7 Jan.  1  to  .\pr.  10. 

Number  of  days  chartered i*** ]SP:~„ 

Charterrate  - - *3,192 $3,.i.3. 

Total  charter  hire  (sthedule  B-5) $638,190    $-280,896 - $3.->7,300. 

From  whom  chartered A  company F  company. 

Owned  by  <i<> - ^''■ 

Constructi^MraatV:::::: JulylS,  m- Aug.  21   1940. 

Original  cost Vnknown H'l^'JfS- 

Conversion  CO.SIS d" ----  $3,6ii,.'10. 


Rcferen.  e-  .-)I4.fii:oH,2)(v). 


SrnKi>ri.E  B-11 

BREAKBVLK   VESSEL 

. Company 

The   - - Service 


Inactive  Vessel  Expense 
,  19_  to  .   - 


,  19_ 


Breakbulk  vessel  name 


Total 


Total  inactive  vessel  expense...— ...--..-.. ;--•■-% ^..—       *9^'J^,        *f';^^ 

AUocationtotheservice.vesselB— Used  mother  services— 37  d - ^2,  VW)  K-,  ouu; . 


$69, 121 


Allocated  to  the  service 

Prorated  in  vessel  expense  relationship: 
The  trade: 

Reefer ,. 

N  onreefer 

O  thcr  cargo - 


92,169 


23,  (M8 


09,121 


13,710 
46,437 
32,022 


Total. 


02,169 


llcfcrence;  .511.6(c)(4). 
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RULES  AND   REGULATIONS 

Schedule  B-12 

BREAKBULK  VESSELS 

; Company 

_ Service 

Depreciation  of  Vessels 
,  19-.  to - ,  19-- 

Resldual  Years—        Days  in  the  Depreciation 

Cost  value         Depreciable        service        allocated  to 

life  used  the  service 


Breakbulk  vessel: 

A 

B  less  machinery  replaced. 

B  machinery  removed 

B  machinery  installed 

C 

D 

E 

F - 

(J 

II 

I 

J --.- - 

K 

L 

M 

N 

O 

P - 


$2,  .500, 000 
2,288,634 

211,386  . 

860,966  - 
2,  ,500, 000 
2,500,000 
2.  ,500, 000 
2,  .500. 000 
2,  ,500, 000 
2,  .500, 000 
2,500,000 
2.  .500, 000 
2,  .500, 000 
2,500,000 
2,  ,500, 000 
2,  .500, 000 
2,  .500, 000 
2,  .500, 000 


$125, 000 
125,000 


125,000 
r2,5, 000 
12.5,000 
1-2.5.000 
125,000 
12.5,000 
12.5,000 
12.5,000 
125,000 
125,000 
12.5,000 
125,000 
125,000 
125,000 


25 

25 

25 

12>4 

25 

25 

25 

25 

25 

25 

25 

25 

25 

25 

2.5 

25 

25 

25 


31 

328 
.53 
275 
365 
365 
36.5 
365 
350 
365 
36.5 
365 
365 
365 
365 
365 
365 
186 


$8,068 
77, 772 
1,228 
51,894 
95,000 
95,000 
95,000 
95,000 
91,096 
95,000 
95,000 
95,000 
95,000 
96,000 
95,000 
95,000 
95,000 
48,411 


Total. 


1,418,469 


Distribution  of  depreciation  In  vessel  expense 
relationship: 
The  trade: 

Reefer  cargo 

Nonreefer  cargo 


211,000 
714,662 


Total,  the  trade. 
Other  cargo 


925,662 
492,807 


Total,  the  service. 


1,418,469 


Reference;  514.6(c)(8), 


Schedule  B-5 

CONTADJERSHIPa 


The. 


Company 
...  Service 


Vessel  Expense 
...  19— to  - 19— 


The  trade 


Total 


Reefer 


Nonreefer 


Other  cargo 


701 

708 
709 
710 
715 
725 
735 
740 
749 
755 
757 
759 
760 
764 


Wages W, 

Payroll  taxes 

Contributions— Welfare  plan 1, 

Subsistence-- 

Stores,  supplies,  and  equipment 

Other  maintenance  expense 

Fuel }. 

Repairs — Performed  domestic 1 

Repairs— Performed  foreign 

Insurance — Hull  and  machinery 

Insurance— Protection  and  Indemnity 

Insurance — Other. 

Charter  hire - 

Other  vessel  exjiense i,^ - 


833,690 
247, 151 
189, 389 
295,  7-27 
468,408 
394,822 
435,894 
322,661 


245,426 

236,437 

91,639 


168, 247 


Total. 


9,929,491 


Sea  time  active  expense 6,938,740 

Port  time  active  expense: 

Port  A 747,68.5 

Ports 747,685 

Port  E 747,685 

Port  F 747,696 


$1,113,405   $2,810,969 


142, 141 
208,173 
138, 314 


410, 737 
428,919 
356,690 


$3, 014, 366 

194,807 
110,593 
252,681 
747, 696 


9, 929, 491 


1,602,033  4,007,315 


4, 320, 143 


37803 


Vessel  expense  relationship  (percent) lOaOOOOO 


16.13409 


40.35771 


43.S0820 


Note.— Allocation  bases— Sea  and  port  time  expenses.  Sea  time  active- 
active— Cargo  cube  handled  relationship. 
Reference:  514.6(c)  (2)  (1). 


-Cargo  cube  mile  relationship.  Port  time 
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RULES  AND  REGULATIONS 

Schedule  B-5a 

CONT  AINE  RSHIP3 

^    .._ Company 

Tbe'"Il"--"^--^----"'- — Seivico 

Division  of  Vessel  Expense  Into  Time  Statuses 
19-  to - ,  19- 


nours  Barrels  Fuel  cost      Other  vessel    ToUl  vessel 

consumed  expense  expense 


Sea  time  active .  - 
Port  time  active: 

Tort  A 

Port  B 

Port  E 

Port  F 


50.983.3 

6.  372.  9 
6, 372.  9 
6. 372.  9 
6. 373. 0 


502,104        $1.Z76,31«        $5,662,394  $6,938,740 


1.5, 691 
15.  691 
15, 691 
15, 691 


39,887 
39,  887 
39,  S87 
39.887 


707.798 
707, 79S 
707,798 
707.809 


747, 68.5 
747, 68.5 
747, 68.5 
747.696 


■Total. 


76, 473.  0 


56-1,808 


1,  43,5,  894 


8,  493,  ,597 


9, 929, 491 


NOTES.-Xo  idle  time;  fuel  cost  per  barrel  $2..54200;  Fuel  consumption  in  bam^ls  per  hour- At  sea  9.84800,  In  port 
2.46214;  other  vessel  expense  $111.06371  per  hour. 

Schedule  B  6 
cont.mner9iiip3 


The 


Company 
...  Service 


Port  Expense 
.,19-.  to. 


,19.. 


The  trade 


Total 


Reefer 


Nonreefer 


Other  cargo 


779'  Other  port  expenses— Cargo  cube  handled  rela- 
tionship  

76.5     Agencv  fees  and  commIsslon.s— Direct -  -  - 

765  Agency  fees  and  coranilsslons— Cargo  cube 
handled  relation.ship 

770    Wharfage  ami  doctcage— Direct .....--- 

770  Wharfage  and  doclcage— Cargo  cube  handled  re- 
lation.ship 

779    Other  port  ex|)»'nses— Direct 

779  Other  port  expenses— Cargo  cube  handled  re- 
lationship  

Total 

Port  E* 

770  Wharfage  and  dockage— Cargo  cube  handled  re- 
lationship.  - 

779    Other  port  expenses— Direct .......-- 

77y  Other  port  expenses— Cargo  cube  handled  re- 
lationship  

Total... 

Port  F:  .  ,    . 

765     Agency  fees  and  commissions 

770    Wharfage  and  dockage 

779    Other  port  expenses 

Total 

Total  accounts  765,  770,  and  779 

Reference:  614.6(c)  (2)  (iii). 


$191 , «»  $36, 396  $lft5. 171 $49,882 

10.231  7,573 

18.716  5,211      10,737 

151,682  

215. 821  60. 090      123. 808 

16,101      11,915 

134,972       37.  .579 77.  420 

547,  .526  122,368      211,974       213,184 

438.577  81,132      209,228       148.217 

80.409 - 80,40'J 

461,392  85.353     220,111      155,928 


2,661 

2,768 
151,682 

31.923 
4,186 

19,964 


980,378 

166,485 

509,748 

304,145 

88.C26  ... 

88,626 
60,673 
72,922 

60,673  ... 
72,922  .. 

222,221  .. 

222,221 

1,941,574 

325,249 

826,893 

789, 432 
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RULES  AND   REGULATIONS 


SCHEDULE  B-7 
CONT.^LNERSHIPS 


■Rm 


Company 
---  Service 


Cargo  Expense 
.,  19..  to ,  19.. 


Total 


The  trade 


Reefer 


Nonreefer 


Other  cargo 


780    Stevedoring: 

Port  A— None— See  other  shipping  operations— Cargo 

handling _ 

Port  B— Direct: 

Stufling 

CarriiT  trucking. .- - 

Onloadiiig  and  offloading  containers 

Total  port  B.. 

Port  E— Direct: 

Studhig. -- 

(  arrier  trucking ._ 

Onloading  and  offloading  contahiers -.. 


$210, 263 

6,308 

124, 1.57 

$.58,512 

1,7,56 

31, 639 

$120.  C20 

3,619 

71.269 

$31. 101 
933 

18,  249 

340,7-28 

94,937 

195,508 

50,283 

1,006,101 
30,183 

396,568 

186,119 

5,  .584 

73.369 

479. 972 

14. 3'.»'.) 

189, 1.58 

340.013 

10.200 

134.  IMl 

Total  port  K. 
I'oil  I" 


1. 432. 8.55 
605.703 


Total  accouiil  "SO. 


2. 379, 316 


265,072 

683,529 

484.254 
605.763 

360.009 

879.037 

1, 140. 300 

789     OtiKT  cargo  expense: 

Port    A— None— See  other  shipping  operations  cargo 

liandling - 

Port  B  CCH  relationship 

Port  E  CCH  relationship... 

Port  F  CCH  relationship .-. 


1,51, 1-23 
648.  K5t 
2.58. 262 


42, 070 
120,031 


86. 694 
309, 542 


22.3.53 
219,  281 
2.58. 262 


Total  account  789 

Total  cargo  ovpen.se— Accounts  780  and  789. 


1. 058. 239 


162. 107 


396,236 


3, 437, 58,5 


,522,116 


,275,273 


499,  896 
l,frt0, 196 


Reference:  514,6(c)(2)aii), 


SdiErifi.E  B  8 

CONTAl.NERSHIPS 


...  Company 

The Service 

Freight  Brokcnige  and  Other  Voyage  Expenses 
.:__. ,  19..  to ,  19-. 


Total 


The  trade 


Kecfer 


Nonreefer 


Other  cargo 


790    Freight  brokerage— Direct 

790    Freight  lirokirage— Cargo  cul>e  handled  relationsliip-. 


Total  account  790. 


795    Canal  tolls ,. 

799     Other  voyage  expen.ses— Cargo  cube  liandied  relation- 
ship   - 

Total  .iccounis  7'.»0,  T'.ij,  and  7!>9 


$2,384  ... 
7,615 

"  "iiisie"""" 

""  "$3,395" 

_$2.384 
2,934 

10.029 

1,316 

3,395 

5,318 

164, 349 

28,298 

72,975 

63,076 

174, 378 


29,614 


76, 370 


68,394 


Reference:  41.5.6rc>(2>(ill), 


V 
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RULES  AND  REGULATIONS 


SCHEDCT-E  B  9 
CONTAINERSniPS 

Company 

^jje" "_".""_--.-' Service 

Passenger    Revenue   and    Other   Voyage    Revenue 

,19-  to .  ly- 


Passenger  revenue: 

608  foreign...-.-- 

612  coastwise  and  inicrcoastal- 


The  trade 


Total 


$S7, 236 


Reefer 


Nonrcefer 


Olh*  cargo 


Total  passenger  revenue. 
79 J  passenger  brokerage 


87,236 


Net  passenger rev»nue--- .-- - 8<,236 

624  other  voyage  revenue - 


Total— Net  passenger  revenue  and  other  voyage 
revenue  distributed  In  cargo  cube  mile  relationship- . 


87, 23ti 


Beferenee:  514.6(e)  (2)  (iv). 


StUEDVLE  15    10 
CoMTAIXEKSHirS 


The 


$13. 998 


Company 
- .   Service 


$3.").  3 10 


$37, 898 


Analysis  of  CThartcr  Hire 
,  19-.  to 


.,  19- 


The  . 


„-.  Company  chartered 


no  coutainerships  during  this  period. 
Reference:  514.6(c)  (2)  (v). 


SCHEDl'LE   B~ll 
CONT.MNEKSinrS 


The. 


Conpany 

...  Service 


Inactive  V>  s?(  1 
Expense 


19- 




Containership  name 

Total      — 

s 

u               w               X 

Total  inactive  vessel  expense 121^3.078 

$86,928 

$10,432          $20,25,5          $ia5,463 



Allocated  to  the  service:  100  pet - 

Frorated  in  vessel  expense  relationship: 
The  trade: 

Reefer.- 

Nonreefer 

3.5.992 
90.029 

Total,  the  trade - - 

Other  cargo 

97.057 

223,078 

Refere  ice:  514.6(c)(4). 
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Schedule  B-12 

container8h1p8 

„ Company 

ll»  - — - Servic* 

Depreciation  of  Coutainerships 

„ ,  19..  to  ,  19.. 


37807 


Cost 


Contalnersiiip: 


R  Less  machinery  removed . . 

R  machinery  removed 

S 

T I." --- --. 

U - - 

\ 

W 

X - -. 

Y 


$.5,000,000 

$250,000 

4, 52.5, 000 

250,000 

47,5.000  -. 

5, 000, 000 

250.000 

5,000.000 

250,000 

.5.000,000 

2,50,000 

5. 000. 000 

2.50,000 

.5,000,000 

250,000 

.5.000,000 

2.50.000 

5,000.000 

2.50.000 

Residual  Years—       Days  in  the  Depreciation 

value  Depreciable        service         allocated  to 

life  used  the  serrice 


25 
25 
25 
25 
25 
2S 
25 
25 
25 
^5 


Distribution  I pfdeprcdalii^n  in  vessel  cvpcnsc 
relationship: 
The  trade: 

Reefer      {ai  go 

Nonreefer      cargo 

Total,  the  trade 

Other  cargo 


Total,  the  service. 


Reference:  514.6(cK8). 


SfHKIX'I.E  B   13 


212 

$110,356 

343 

160,693 

190 

9,890 

365 

190,000 

865 

190,000 

aas 

l!t0.000 

965 

190,000 

365 

190,000 

365 

190.000 

31 

16, 137 

1,437.076 


231,859 
,579, 971 
811,830 
625,246 


1, 437,  076 


Other  Shipping  Operations 

Port  A 

,  19-.  to 


Company 
,19-. 


Tlie  trade 


Total 


Brealcbullt  vessels 


Containerships 


Reefer 


Nonreefer 


Reefer 


Nonreefer 


Nontrade 
cargo 


855  Terminal  operations ' $141, .508  $4,330  $13,785             $7,652           $22,110  $93,631 

865  Cargo  handlliig: 

Direct: 

StufTrng -.-- 69.5,832  4.1.51  12.  J73           116,833           337,608  224,767 

Carrier  tmeliing 1.431,8."i8  5.144  15.1.56            238,859            6'.«,217  482,182 

Heavy  lift 6,267-  6.012- 2,55 

On'oir  loading  containers 306,4.50  1,720  3,680             .52,410           151,480  97,160 

Allocated' - 4,7.58.4,57  196,380            626.715 3,93,5.362 

Total..-- 7.198.861  207,3a5  664.336            408,102        1,179,305  4,739,726 

875  Tug  and  lighter ' 203,160  12,107  38,541             21,394             61,820  69,298 

885  Other  sliipping  operations— Con- 
tainer svsleni  container  rent : 

Direct - 979,CW1  5.467  11, .503            230,910            468.027  ^  263.134 

Allooatod  1 5..545.006  24,515  73.545         1,035,507        2.992.2,50  ^. 419,189 

Total - 6,524,047  29,982  &5,048        1,266,417        3,460,277  1,682,323 

Total  costs - 14,067,579  253,814  801,710        1,703,565        4,723,512  6,584,978 

InterdepartmentaKredits: 

855  Terminal  operations ...  (89,183)  (7,460)          (23,750) (57,973) 

865  Cargohandling (1,550,755)  (207,395)        (664,336)..- -- -.  (679,024) 

Total  costs  le.-iS  credits 12,427.641  38,959  113,624        1,703.565        4,723,512  5.847,981 

Costrclatioiisliips  (percent): « 

875  Tug  and  lighter -...  100.00000  5.95934  18.97076         la 53062         30.42922  34.11006 

Totalcosts 100.00000  1.80425  5.69899          12.10987          33.57729  .  46.80960 

.    •  See  schedule  13a  for  allocation  base^. 

>  Cost  relationships  used  for  distribution  of  adjusted  cost— other  owned  property  and  equipment  (schedule  A-2). 
Reference:  514.6(c)(5). 
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RULES  AND   REGULATIONS 

ScBKSuu:  B-I3a 

The —  Company 

Analysis  of  Cargo  Cube  Handled  (CCH)  at  Port  A 
_ ,  19..  to --,  19- 


By  vessel  class 


Breakbnlk      Container- 
vessels  Ized 


Keefer  cargo — trade  cargo: 

Breakbulk  vessels --.        RKfteCJ 

Contalnershlps _. 10.003,030 


Total 


6.170  609 
10.  y03. 030 


Breakbulk      Container- 
cargo  cargo 


5, 912.  472 


2i8. 137 
10,  «03, 630 


Total  trade  reefer  cargo  cube  handled..       6,170,609       10,903,630       17.074,239         5,912,472         11.161.767 


Nonrcefer  cargo— Trade  cargo:  .„  .,„  .„       .„  „^  .„ 

Breakbulk  vessels ! 19, &13. 120  . . .   19.613.120        18,86S.,08 

Containtrships 31. 507.631        31  .507,034 


774,  412 
31., W.  634 


Total    trade    nonreefer    cargo    cubo 
handled 19,643,120 


31.507,6»t        51,15a  754        18,868.708         32.282.016 


Total  trade  carpo  cube  hand'.rd. . 
Other  I'argo  iu  the  service 


2.i.S13.72'> 
2a  37  4. 803 


42.  111.2fil 
ll.l'13.0U'J 


6S.  22J.«>3 
3."),  31N  ■)02 


21.  7^1.  ixn 
2a371.M)3 


43.  443.  813 
14. '.'43, 699 


57,354.  W,3       103.513,495        45,  l.Vi,  983 


Total  service  cargo  cube  bundled 46,1S.''.532 

Cargo: 

other  owned  ships --  44.4SI.2I0 44.484.249 

Otherships 53.024,204 53.024.204 


58.387.512 


44.  481.21'.! 
53. 624.  204 


Total  cargo  cuU- bandied  port  A 144,21H5,985        57.354,963      201,0.51,948      143.261,136         58,387,.512 


Cargo  handled 


Tyim 


Cargo  cube 
handled 


Total 


COST  ALLOCATED   ON  CARGO  HANM.r.D   PA-SI'l 

855    Terininal  operations All -. 

865    Cargo  handling Hreaklmlk 

875    Tug  and  lightf-r  (used  only  by  vessels  in  the  Service  eaigo... 

service). 

885    Other  shipping  operations Containerized. . 


201.  6.51.  94S  $111..tOS 

1 13.  2W.  436  4,  758.  457 

103.513,495  203.160 


58, 387, 512 


5,  .54.5, 006 


Cents  per 

cargo  cube 

handled 


0. 070174 

3.  3214.-,0 

.  196207 

0.496904 


Schedule  B-14 

Company 

Overheud  Expense  Computation 
,19  to ,  19-. 


AiiiO'i  ut 
Jl'JO.  005 


Ovcrliead  assigned  and  alUioafed: 

Direct  assignment —a. c  950  advertising: 
The  service: 

Breakbulk  vessels— Other  cargo - - 

Containerships;  -.,  c^~ 

The  trade-reefer  cargo inn'-K-, 

Other  cargo -- -        i^^'Ann 

Other  services J~i,wu 


Total. 


687,437 

;7  9l'-> 


o  nOT  O'J- 

Allocated  at  10.76-133  iwrecut  of  direct  cost- : - '"'^'•" 

8,724,6.59 


Total. 


Total  overliead-Sdiedule  3020,  F.MC-64 W,;-^-  {  Wh^^yi-^^ril "'"m'^Io 

Less  agency  fees,  conmiissions,  and  brokerage  earned— Schedule  3021,  iMC-64 - "ziZ— 


Total. 

Direct  costs— Overhead  base: 

Vessel  operating  expense— Thr  service: 

Breakbulk  vessels:  „., 

Vessel  ex[K'nse - - ■  - '<  7' 

I'orl  expense - - ,.• 

Cargo  expense '• 

Freight  brokerage  and  other  voyage  expense - - 

Inactive  vessel  expense - - 

Containerships:  „ 

Vessel  expen.se - ,' 

port  exiiense - - "  ,' 

Cargo  exinnse -- 

Freight  brokerage  and  other  voyage  expense 

Inactive  vessel  expense - ,, 

Other  shipping  operations - t' 

Other  vessels  In  other  services - •_ 

Total  direct  costs— Overhead  base. 


6,724,659 


209.286 
.537, 644 
691.639 
192. 157 
92, 169 

929, 491 
941.574 
437,585 
174.378 
Z23. 078 
427,641 
808,677 


74,665.319 


3e J.  jv>Y  222 

Overhead  to  be  assigned  on  direct  cost  basis °'"°  '^ 

Overhead  rate— Ferccut  of  direct  costs 

Reference:  514.6(c)(7). 


la  76433 
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SCHEDVLE   B   15 


37809 


Company 

Depreciation-  Other  Property  and  Equipment 

at  Port  A 
,  19_  to ,  19_ 


The  trade 


Breakbulk  ves.sels 


Total 


Reefer         Nonryfer         Reefer 


Containerships 

Nonlrado 

Nomeefer  cargo 


Other  floating  equipment: 

Tugboat  I 

Tuglioat  II.. 


$6,  .595 
8,121 


Other  shipping  property  and  equip 
ment: 
Office  furniture  and  equipment.. 

Total.. 


14,716 

$877 

$2, 792 

»1,.550 

$4,478 

$5,019 

32,036 

589 

1,860 

3, 9.52 

ia958 

15.277 

47, 3.52 


1,166 


4.6,52 


5,502 


15,436 


20,296 


Note:  Distributed  on  same  basis  as  luvestnicnt  (schedule  .\  2i. 
Reference:  .514.6(cH8,i. 

S(  iiehii.e  B  10 


._ -  Company 

The Service 

Construction— Differential  Subsidy  Refund 

19-  to : ,  19.. 


Days  in  the       Subsidy  Other 

service  refund—  services 

Total 


The  trade 


Reefer 


Nonreefer 


Other  cargo 


Breakbulk  vj^sels: 

350 -.- 

Container  ships: 
Vessel  Q 

219 

Reference:  514.  0  (cl  (9). 

% 
SCIIEHILE   B-17 

-            -Company 

Other  Income/Expense 
19.-  to ,ld... 

Total 

other 

Income/ 

expense 

The  service 

Item 

/ 

Other                     Breakbulk  vessels                                 Containerships 

The  trade                  Other                 The  trade                  Other 
cargo cargo 

Reefer        Nonreefer 


Reefer       Nonreefer 


Reference:  514-6fc)  (10) — "Any  other  elements  of  income  or  expense  wholly  or  partially  applicable  to  the  trade  shall 
be  fully  explalnod  and  supported  by  a  .schedule  showing  details  of  allm'ation  to  the  trade  and  cargo  categories  within 
the  trade  and  r/conciliation  with  aniounls  shown  in  the  annual  financial  re{)orts  FMC-63  or  FMC^i4." 

S(  iiKin  i,e  B  18 

- „ Company 

The ■-- Trade 

rrovisions  for  Income  Taxes 

..- -.,  19-.  to - -,  19_. 

The  trade       Breakbulk  vessels  Containerships 

total      

Reefer       Nonreefer       Reefer       Nonreefer 

Net  income/loss— The  trade  (exhibit  B)..... - 

Computation  of  income  tax: 


/ 


u 


Reference:  514.6(c) (11). 


Schedule  B  19 


Company 


Profits  of  Related  Companies 


.,  19..  to ,  19. 


Reference:  514.6(c) ('I2}—"Net  income,  after  Federal  Income  taxes,  earned  by  related  companies  of  the  carrier  In 
performing  services  for  the  carrier  In  the  trade  shall  be  included  and  allocated  to  cargo  categories  in  an  appropriate 
manner.  The  methods  employed  in  detenning  stich  net  income  and  allocations  shall  be  fuUy  explained  and  supported 
by  a  footnote  on  the  scliedule." 
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RULES  AND  REGULATIONS 

Alikknatitk  Schedule  A-3 

Only  for  carriers  who  file  FMC-«3 

_^_ Company 

The.. - - -  Trade 

Working  Capital 
_ , »..  to - -— .  W— 


A 


Breakbulk  vessels 


Containershlpa 


Reefer 


Nonreefer 


Beefer 


Nonreefer 


ATIRAGE  MONTHLT  EXPENSE  COMPUTATION 


(1)  Net  vessel  operating  expense  (schedule  B-5) . 
O)  Inactive  vessel  expense  (schedule  B-11)...— 

(3)  Other  shipping  operations  (schedule  B-13).. 

(4)  Overhead  expense  (schedule  B-14) 


Total  expense 

Average  monthly  expense  (Ms  of  expenses) 

ACrrAL  ■WORKINQ  CAPITAL  COMPUTATION 


Reference-  514  6(b)  («),  Working  capital  for  carders  who  file  rMC-«3  shaU  be  Included  at  the  lesser  of  actual  working 
-Fu^ei^K^anSSSl  w^kS^'^pItal.  514.6(b)(6)(U).  Average  monthly  expense. 

Alternative  Schedule  B  5 
Only  for  carriers  who  file  rMC-63 


The. 


Company 
...  Service 


Vessel  Operating  Expense 
,19..  to 


.,19. 


Account  No.  FMC-63 


Total 


403 

422 
423 

424 
425 
428 
427 
428 
429 
430 
431 
432 
443 
457 

472 
473 
474 

475 
481 
485 


302 
303 

M6 


Vessel  expense 

Repairs  of  floating  equipment 

Line  service: 

Wages  of  crews.. 

Fuel 

Lubricants  and  water 

Food  supplies -- 

Stores,  supplies,  and  equipment 

Buffet  supplies 

Other  vessel  expenses 

Outside  towing  expenses 

Wharfage  and  dockage 

Port  expenses ■ 

Agency  fees  and  commissions ■ 

Stevedoring ' 

Outside  traffic  agencies - 

Casualties  and  insurance: 

Baggage  insurance  and  losses - 

HuH  insurance  and  damage 

Cargo  insurance,  loss  and  damage.. - 

Liability  insurance  and  losses,  marine  operaUona 

Charter  rents— Transportation  property 

Payroll  taxes 

Gross  vessel  operating  expense 

Deduct: 

Passenger  revenue 

Baggage 

Miscellaneous  voyage  revenue 

Vessel  operating  expense— Net 


Allocated  or  assigned 

For  suggested  format  for  allocation 
and  assignment  see  pro  torma 
schedtiles  B-5  and  B-5a  tor 
carriers  who  file  FMC^<4. 


Beference:  514.6(c)(3). 
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Altebmativi  ScBEDUia  B-13 
Only  for  carriers  who  file  FMO-(B 
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The. 


.Company 
Service 


Other  Sliipping  Operations 
19..  to 19. 


Aeeonnt  Na  FMCHS3 


Total 


ADoeated  or  assigned 


404 
406 

442 
444 

445 
447 
4S0 
483 


Maintenance  expenses: 

Repairs  of  buildings  and  other  strucluros.. For  suggested  format  for  allocation 

Repairs  of  office  and  terminal  equipment and   assignment   see   pro  forma 

Transportation  expenses — Terminal  service:  schedules  B-13  for  carriers  who 

Agents fUeFMC-64. 

Prerooling  and  cold  storage  operations 

Light,  heat,  power,  and  water.. 

Tug  op<;rstions 

Other  terminal  oi)erations 

Operating  rents— other  operating  rents 


Total. 


Deduct: 

812  Demurrage , 

331  Revenue  from  cargo-handling  operations.. 

333  Revenue  from  tug  and  lighter  operations. 

334  Miscellaneous  operating  revenue 


Total 

Other  shipping  operation.*- Net. 


Reference:  514.6(c)(6). 


Alternative  Schedule  B-14 
(Only  for  carriers  who  file  FMC-63) 

Company 

Overhead  Expense 
,W..  to ,19.. 


Aecotint  No.  FMC-63 


Total 


Allocated  or  assigned 


«01 
421 

441 

446 

456 
458 
459 


461 
462 
463 
464 
465 
466 
467 

471 

477 
486 


Maintenance  eipcnsea — Supervision For  suggested  format  for  alloeation 

Transportation  expenses:  and  assignment   see   pro   lorma 

Line  service — Supervision schedule   B-14  for  carriers  who 

Terminal  Service:  file  FMC-Ol. 

Pupervision. •■ 

Stationery  and  printing 

Tr;iffic  expenses: 

Supervision 

Advertising 

Other  traffic  cxpciLscs . . 

Ocneral  expense?: 

General  officers  and  clerks 

General  olhce  supplies  and  expenses ^ 

Law  expenses 

Management  commissions 

Pensions  and  relief 

Stationery  and  printing | 

Other  expen.ses !..._ 

Casualti&s  and  insurance: 

Supervision 

Other  insurance 

Operating  taxes— WaterUne  tax  accruals 


Total. 


833    Le,ss  agency  fees,  coininissions,  and  brokerage. 
Overhead  eipenses— net 


Roferonoe:  514  6(c''m7). 


[FR  Doc.76-25922  Filed  9-7-76; 8: 45  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

[  12CFRPart2] 

DISPOSITION   OF   CREDIT   LIFE 
INSURANCE   INCOME 

Extension  of  Comment  Period 
This  notice  extends  the  period  for 
comments  to  the  notice  published  July 
20,  1976  "41  FR  29846".  proposing  a  reg- 
ulation on  the  disposition  of  income 
earned  from  the  sale  of  credit  life,  healtli 
and  accident  insurance  by  national  banks 
or  their  officers,  directors  or  principal 
shareholders.  Comments  were  requested 
by  September  3.  1976. 

In  response  to  requests  for  additional 
time,  tlie  Comptroller  has  extended  the 
comment  period  until  October  1.  1976. 
Comments  should  be  addressed  to  C. 
Westbrook  Murphy.  Deputy  Comptroller 
for  Law  and  Chief  Counsel,  Comptroller 
Of  the  Currency.  Wa.^hington.  D.C.  20219. 

Dated:  September  2.  1976. 

Robert  Bloom. 
*         Acting  Comptroller 

of  the  Currency. 
(PR  Doc .76  26260  Filed  9-7-76:8:45  ami 


[  12CFRPart9] 

FIDUCIARY  POWERS  OF  NATIONAL 
BANKS  AND  COLLECTIVE  INVESTMENT 
FUNDS 

Invitation  for  Comments  on  Proposed 
Communications  Restrictions 

Notice  is  hereby  given  that  the  Comp- 
troUer  of  the  Currency,  pursuant  to  the 
authority  contained  in  the  Act  of  Sep- 
tember 28,  1962;  U.S.C.  92a,  is  consider- 
ing the  adoption  of  a  revision  of  §  9.7 id) 
of  Part  9.  relating  to  the  fiduciary  powers 
of  national  banks. 

On  AprU  24.  1974  (39  FR  14510)  the 
Comptroller  of  the  Currency  proposed 
an  amendment  to  5  9.7<d>  of  Part  9  as 
follows : 

The  Trust  Depai  tmeut  may  iitUize  per- 
sonnel and  facilitie.s  of  other  departments 
of  the  bank,  and  other  departments  of  the 
bank  may  utilize  the  personnel  and  facili- 
ties of  the  Trust  Department;  however,  the 
Trust  Department  shall  establish  approprl- 
at«  policies  and  procedures  to  insure  that 
investment  decl.'^ions  of  the  Trust  Depart- 
ment are  not  based  upon  non -public  infor- 
mation, regardless  of  how  that  information 
may  be  obtained. 

The  piu-pose  of  this  proposed  amend- 
ment was  to  give  regulatory  recognition 
to  the  principles  of  securities  law  which 
prohibit  the  use  of  significant  non-public 
Information  in  securities  transactions. 
These  principles  suggest  that  banks  may 
not  make  Trust  Department  investment 


decisions  on  the  basLs  of  pertinent  infor- 
mation that  is  available  only  to  their 
commercial  department,  directors  or  any 
other  non-public  source.  The  proposed 
amendment  would  have  required  na- 
tional banks  to  establish  policies  and 
practices  to  insure  that  such  informa- 
tion was  not  being  used  in  the  proscribed 
manner. 

On  August  5.  1974  '39  FR  28144-  the 
Comptroller  announced  that  final  action 
on  the  foregoing  proposal  would  be  de- 
ferred pending  further  study.  Several 
banks  have  now  requested  that  this  pro- 
posed amendment,  with  modifications, 
be  adopted. 

The  proposal  raises  very  complex 
questions  of  the  duties  of  a  corporate 
fiduciary  when  it  possesses  significant 
non-public  information.  On  the  one 
hand,  it  may  violate  the  securities  laws 
for  such  a  fiduciary  to  make  an  invest- 
ment decision  based  upon  that  informa- 
tion. On  the  other  hand,  it  may  be  a 
breach  of  trust  for  a  fiduciary  not  to  act 
upon  such  information  to  the  detriment 
of  the  beneficiaries  of  its  trusts. 

The    two    conflicting    duties    pose    a 
.severe  dilemma  for  national  bank  Trust 
Departments.  Many  have  sought  to  avoid 
liability  for  violation  of  the  securities 
laws  through  tlie  erection  of  the  fo  called 
"Chinese  Wall".  Ba.sically.  these  have  in- 
volved  means   whereby   Trust   Depart- 
ment   investment    decision    makers    are 
denied    access    to   sources    of   material, 
non-public  information  which  may  exist 
elsewhere  in  the  institution.  Numerous 
suggestions  have  been  advanced  that  the 
Comptroller  should  require  that  national 
banks  establish  such  restrictions.  How- 
ever, the  implications  of  the  Shearson, 
Hammill  litigation,  that  the  beneficiaries 
of  national  bank  fiduciary  relationships 
are  entitled  to  the  benefit  of  this  infor- 
mation, have  raised  doubts  as  to  wisdom 
of  such  a  requirement.  In  addition,  the 
proposition  has  been  advanced  by  some 
legal     scholars     that    the    information 
which  a  bank  may  possess  in  one  of  its 
divisions  or  departments  should  be  im- 
puted to  all  other  divisions  or  depart- 
ments of  the  bank.  If  this  tlieor>'  is  cor- 
rect, then  the  "wall"  might  not  be  effec- 
tive to  insulate  a  bank  from  potential  lia- 
bility unless  such  a  "wall"  were  required 
by  government  regulation. 

Accordingly,  the  \iews  of  oil  interested 
parties  are  hereby  solicited  as  to  whether 
the  Compti-oller  should  amend  Part  9  to 
provide  national  banks  guidance  in  this 
area.  Commentators  may  wish  to  submit 
suggested  wording  or  comments  on:  fa^ 
Whether  a  "wall"  should  be  required: 
(bi  whether  a  lesser  requirement  would 
be  preferable:  that  policies  be  estab- 
lished to  insure  that  no  investment  deci- 
sions shall  be  made  on  the  basis  of  signif- 


icant non-public  information;  (c) 
whether  such  a  regulation,  affecting  as 
it  would  only  national  banks,  would  be 
effective;  (d)  whether  some  other  form 
of  restriction  or  prohibition  is  neres- 
saiy. 

Interested  persons  should  submit  rel- 
evant data,  views  or  arguments  to  C. 
Westbrook  Mm-phy.  Deputy  Comptrol- 
ler and  Chief  Counsel.  Office  of  the 
Comptroller  of  the  Currency.  Wa'hint,- 
ton.  D.C.  20219.  to  be.  received  no  later 
than  October  22,  1976.  Such  material 
will  be  made  available  for  inspection  and 
copying  upon  request  pursuant  to  the 
Comptroller's  rules  regarding  availability 
of  information. 

Dated:  September  2,  1976. 

Robert  Bloom. 
Acting  Comptroller 
of  the  Currency. 

\rr.  r:.>:lC,  56261  Filed  9   7  76:8:45  anil 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 


[7CFRPart911  ] 

LIMES  GROWN    IN   FIORIDA 

Proposed  Limitation  of  Handling 

This  notice  invites  written  comment 
relative  to  a  proposal  to  add  a  new  sec- 
tion to  the  Rules  and  Regulations  cur- 
rently in  effect  under  Marketing  Order 
No.  911.  The  new  section  would  require 
each  handler  to  furnish  the  Federal- 
State  Inspection  Service  or  the  Lime  Ad- 
ministrative Committee  the  date  and 
quantities  of  limes  handled  and  the 
defitination  of  each  shipment  by  market 
region. 

Notice  is  hereby  given  that  the  Depart- 
ment is  considering  a  proposed  amend- 
ment, as  hereinafter  set  forth,  of  the 
rules  and  regulations  (7  CFR  Part 
911.110-911.155;  Subpart — Rules  and 
Regulations)  currently  in  effect  pursuant 
to  the  applicable  provisions  of  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  911.  as  amended  (7  CFR  Part  911). 
regulating  the  handling  of  limes  grDv.n 
in  Florida.  This  is  a  regulatoi-y  program 
effective  under  the  Ar^ricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601-6741. 

The  amendment  of  the  said  rules  and 
regulations  was  proposed  by  the  Florida 
Lime  Administrative  Committee,  estab- 
lished under  the  said  amended  market- 
ing agreement  and  order  as  the  agency 
to  administer  the  terms  aiid  provisions 
thereof.  The  amendment  would  add 
thereto  a  new  section  as  follows: 
§  9 11 .!  ,10      Roporl.s. 

Each  handler  shall  furnish  the  Fed- 
eral-State Inspection  Service,  for  the  in- 
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spector's  notation  on  the  certificate,  or 
the  committee  office  for  Inclusion  in  its 
weekly  report,  the  date  and  quantities  of 
limes  handled  and  the  destination  of 
each  shipment  by  market  region.  To 
facilitate  such  reports,  the  committee 
shall  prescribe  market  regions  to  be  used 
by  all  handlers  in  reporting  disposition 
of  limes  to  inspectors.  The  committee 
shall  furnish  handlers  and  the  Federal- 
State  Inspection  Service  a  list  of  market 
regions  to  be  used  in  reporting  such  dis- 
position. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  consid- 
eration in  connection  with  the  pro- 
posed amendment  shall  file  the  same,  in 
quadruplicate,  with  the  Hearing  Clerk. 
United  States  Department  of  Agricul- 
ture. Room  112.  Administration  Building. 
Washington.  D.C.  20250,  not  later  than 
September  17.  1976.  All  written  submis- 
sions made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27<b)). 

Dated:  September  2,  1976. 

Charles  R.  Brader. 
Deputy     Director,     Fruit     and 
Vegetable   Division.   Agricul- 
tural Marketing  Service. 
(FR  Doc.76-26254  Filed  9-7-76:8:45  am) 


[  7  CFR  Part  915  ] 

AVOCADOS  GROWN   IN   SOUTH 
FLORIDA 

Proposed  Limitation  of  Handling 

This  notice  invites  written  comment 
relative  to  a  proposal  to  add  a  new  para- 
graph to  the  Reports  section  of  the  Rules 
and  Regulations  currently  in  effect  im- 
der  Marketing  Order  No.  915.  The  new 
reporting  provisions  would  require  each 
handler  to  furnish  the  Federal-State  In- 
spection Service  or  the  Avocado  Admin- 
istrative Committee  the  date  and  quanti- 
ties of  avocados  handled  and  the  desti- 
nation of  each  shipment  by  market  re- 
gion. 

Notice  is  hereby  given  that  the  De- 
partment is  considering  a  proposed 
amendment,  as  hereinafter  set  forth,  of 
the  Rules  and  Regulations  (7  CFR  Part 
915.110-915.155;  Subpart  Rules  and  Reg- 
ulations) currently  in  effect  pursuant  to 
the  applicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  Order 
No.  915,  as  amended  (7  CFR  Part  915), 
regulating  the  handling  of  avocados 
grown  In  South  Florida.  This  is  a  regula- 
tory program  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674  >. 

The  amendment  of  the  said  rules  and 
regulations  was  proposed  by  the  Avo- 
cado Administrative  Committee,  estab- 
lished under  the  said  amended  market- 
ing agreement  and  order  as  the  agency 
to  administer  the  terms  and  provisions 
thereof.  The  amendment  would  revise 
§  915.150  Reports  by  adding  a  new  para- 
graph (d),  so  that  after  such  revision 
such  section  reads  as  follows: 


PROPOSED  RULES 

§915.150     Kopori^. 

•  *  •  *  • 

(d)  Each  handler  shall  furnish  the 
Federal-State  Inspection  Service,  for  the 
Inspector's  notation  on  the  certificate, 
or  the  committee  office  for  inclusion  Jn 
its  weekly  report,  the  date  and  quantities 
of  avocados  handled  and  the  destina- 
tion of  each  shipment  by  market  region. 
To  faciliate  such  reports,  the  committee 
shall  prescribe  market  regions  to  be  used 
by  all  handlers  in  reporting  disposition 
of  avocados  to  inspectors.  The  commit- 
tee shall  furnish  handlers  and  the  Fed- 
eral-State Inspection  Service  a  list  of 
market  regions  to  be  used  in  reporting 
such  disposition. 

All  persons  who  desii-e  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed amendment  shall  file  the  same, 
in  quadruplicate,  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, Room  112,  Administration  Building, 
Washington.  D.C.  20250.  not  later  than 
September  20,  1976.  All  written  submis- 
sions made  pursuant  to  this  notice  ^^nll 
be  made  available  for  public  Inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 

Dated:  September  2,  1976. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 
(PR  Doc.76-26253  Filed  9-7-76;8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Parts  121  and  121a  ] 

HANDICAPPED  CHILDREN 

Assistance  to  States  for  Education 

Pursuant  to  the  authority  contained 
in  sections  602.  611.  617,  and  618  of  the 
Education  of  the  Handicapped  Act,  as 
amended  (20  U.S.C.  1402,  1411,  1417,  and 
1418).  notice  is  hereby  given  that  the 
Commissioner  of  Education,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  proposes  to  amend 
Parts  121  and  121a  of  Title  45  of  the 
Code  of  Federal  Regulations  to  read  as 
set  .forth  below. 

Pub.  L.  94-142,  enacted  November  29, 
1975,  contains  extensive  amendments  to 
the  Education  of  the  Handicapped  Act 
(EHA) ,  especially  Part  B,  which  provides 
for  assistance  to  the  States  and  outlying 
areas  in  initiating,  expanding,  and  im- 
proving programs  for  the  education  of 
handicapped  children.  TTiese  amend- 
ments include  provisions  which  are  de- 
signed to  assure  that  all  handicapped 
children  have  available  to  them  a  free 
appropriate  public  education,  to  assure 
that  the  rights  of  handicapped  children 
and  their  parents  are  protected,  to  assist 
States  and  localities  to  provide  for  the 
education  of  all  handicapped  children, 
and  to  assess  and  assure  the  effectiveness 
of  efforts  to  educate  such  children. 
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Most  of  the  amendments  relating  to 
Part  B  are  not  effective  tmtil  October  1, 
1977,  and  regulations  on  these  new  pro- 
visions are  projected  to  be  published  in 
the  Federal  Register  on  Decemtier  31. 
1976.  However,  twD^equirements  on  re- 
porting numbers  of  handicapped  chil- 
dren, which  are  the  subject  of  these  pro- 
pascd  regulations,  require  action  on  the 
part  of  the  Commissioner  and  the  State 
educational  agencies  beginning  on  Octo- 
ber 1.  1976. 

These  "child  count"  requirements  are 
being  published  in  advance  of  the  main 
package  of  regulations  under  Pub.  L.  94- 
142  (due  December  31),  in  order  to  meet 
the  October  1,  1976,  statutory  imple- 
mentation date.  However,  these  require- 
ments cannot  be  viewed  or  implemented 
in  isolation  from  the  other  provisions 
under  Pub.  L.  94-142.  They  are  an  inte- 
gral part  of  the  new  EHA  amendments 
and  will  be  incorporated  as  a  specific  sub- 
part of  the  total  compilation  of  regula- 
tions, either  in  their  first  or  final  pub- 
lication. 

In  planning  for  the  development  of 
tlie  main  package  of  Part  B  regulations 
for  the  December  31  publication  date, 
the  Office  of  Education  elected  d)  to 
see.t  before-the-fact  inputs  from  a  va- 
riety of  agencies  and  indi\-iduals 
throughout  the  Nation,  and  (2)  to  con- 
vene a  large  outside  writing  team  to  draft 
concept  papers,  which  would  be  useful 
in  wTiting  the  actual  regulations.  The 
Office  of  Education  is  considering  further 
steps  to  involving  the  public  after  the 
publication  of  the  NPRM.  It  was  not  pos- 
.sible  to  follow  this  exact  format  in  de- 
veloping ^e  "child  count"  regulations, 
because  of  the  earlier  implementation 
date  (October  1,  1976)  in  the  statute. 
However,  the  basic  procedure  of  public 
involvement  was  used  prior  to  the  actual 
drafting  of  these  proposed  rules.  For  ex- 
ample, a  first  draft  concept  paper  was 
developed  in  February  and  presented  at  a 
series  of  six  regional  meetings  (con- 
ducted In  Washington,  San  Francisco. 
Denver.  Chicago,  Boston,  and  Atlanta) 
during  the  month  of  March.  While  the 
main  participants  at  these  meetings  were 
State  educational  agency  officials,  there 
also  were  parents  or  parent  advocates,  as 
well  as  local  educational  agency  per- 
sonnel at  every  meeting.  It  is  estimated 
that  over  450  people  participated  in  these 
input/review  conferences. 

Subsequently,  the  concept  paper  and 
the  proposed  form  for  use  by  State  edu- 
cational agencies  in  reporting  the  num- 
bers of  handicapped  children  receiving 
special  education  and  related  services 
were  presented  for  review  by  the  Com- 
mittee on  Evaluation  Infonnation  Sys- 
tems of  the  Council  of  Chief  State  School 
Officers.  The  first  draft  of  proposed  regu- 
lations was  not  developed  imtil  late  April. 

The  two  reporting  requirements  cov- 
ered by  these  proposed  regulations  are 
as  follows:  Section  617(a)(1)(D).  as 
added  by  Pub.  L.  94-142,  requires  that 
the  Commissioner  shall : 

•  •  •  a.ssure  that  each  State  shall  (by  No- 
Tcmber  29.  1976)  provide  oertlficatlon  of  the 
actual  number  of  handicapped  children  re- 
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ceiviiig  -special  education  and  related  services 

in  such  State. 

Further,  section  611.  as  amended  by 
Pub.  L.  94-142,  sets  forth  a  new  formula 
for  determining  allocation  of  Part  B 
iunds  to  the  State  and  local  educational 
agencies  starting  with  Fiscal  Year  1978. 
The  formula  is  based  in  part  on  the  num- 
ber of  handicapped  children  aged  three 
through  twenty-one  in  each  State  who 
iire  receiving  special  education  and 
related  services.  Section  611'a)i3)  pro- 
vides that  the  count  must  be  made  by 
averaging  the  number  of  children  receiv- 
ing special  education  and  related  .serv- 
ices. Section  611ta'  '3i  provides  that  the 
count  must  be  m;ide  by  averaging  the 
number  of  children  receiving  special 
education  nnd  related  services  on 
October  1  and  on  February- 1  of  the  fiscal 
year  preceding  tiie  fis-al  year  for  vnicn 
the  determination  is  made.  Therefore, 
for  Fiscal  Year  1978  allocations,  children 
mu.st  be  counted  on  October  1.  1976  and 
on  February  1.  1977.  These  proposed  reg- 
ulations have  been  drafted  so  that  the 
count  obtained  on  October  1.  1976  can 
also  be  used  for  the  certified  count  re- 
quired by  November  29.  1976. 

To  carry  out  the  requirements  to 
count  and  report  the  number  of  handi- 
capped children  receiving  special  educa- 
tion and  related  services,  the  Commis- 
sioner proposes  to  amend  some  of  the 
definitions  in  Part  121  which  apply  to 
all  parts  of  the  Education  of  the  Handi- 
capped Act. 

The    existing    definition    of    "handi- 
capped   children'     would    be   revised   to 
conform    to    the    language    in    Pub.    L. 
94-142  and  to  require  that  qualified  pro- 
fessionals evaluate  all  handicapped  chil- 
dren, "he  existing  separate  definitions 
for  'seriously  emotionally  disturbed"  and 
"children  with  specific  learning  disabili- 
ties"  would  be  deleted    ibut  would  be 
made  uart  of  the  definition  for  "handi- 
capped  children 'I.   Definitions   for  the 
handicapping   conditions   listed   in   the 
Act  would  be  added:  Mentally  retarded, 
hard  of  hearing,  deaf,  speech  imi>aired, 
visually  handicapped,  seriously  emotion- 
ally disturbed,  orthopedically  impaired, 
other  health  impaired,  and  specific  learn- 
ing disability.  The  definitions  of  tliese 
particular  handicapping  conditions  are 
based  on  definitions  used  in  a  publica- 
tion of  the  National  Center  for  Educa- 
tion   Statistics,    "Handbook    V-R.    Stu- 
dent Pupil    Accounting,"    and    are    in- 
tended    to    have    basically    the    same 
scope.  Definitions  have  been  added  for 
"intermediate   educational   unit,"   "spe- 
cial education,"  and  "related  services" 
(conforming    to    definitions    added    by 
Pub.  L.  94-142  >.  The  definition  for  "spe- 
cial education"  has  been  clarified  to  dis- 
tinguish   it    from    regular    educational 
programming  and  to  interpret  the  re- 
quirement that  it  be  "at  no  cost  to  par- 
ents    or     guardians."     The     proposed 
definition  would  provide  that  no  changes 
may     be     assessed     for     the     specially 
designed  instruction  necessary  to  meet 
the  unique  needs  of  handicapped  chil- 
dren but  would  not  preclude  incidental 


charges  normally  required  of  non- 
handicapped  students  as  pai't  of  the  reg- 
ular educational  program  docker  fees, 
for  example) . 

In  addition,  the  definition  of  "equip- 
ment" has  been  revised  and  definitions 
for  "excess  costs,"  "free  appropriate  pub- 
lic education."  "individualized  educa- 
tion program."  and  "native  language" 
have  been  added,  to  conform  to  Pub.  L. 
94-142.  The  statutory  language  for  these 
last  five  definitions  have  been  repeated 
verbatim.  However,  the  Commissioner 
intends,  in  developing  regulations  for  the 
amendments  to  Part  B  of  the  EHA.  to 
consider  whether  these  definitions  need 
to  be  further  defined  and  invites  com- 
ments to  a.ssist  in  that  task.  Even  if  the.se 
pro'^osed  rules  are  ultimately  published 
as  final  regulations  prior  to  additional 
regulations  for  Part  B.  the  Commissioner 
moy  determine  tliat  further  interpreta- 
tion.i  are  necessary  and  make  these  defi- 
nitions the  subject  of  further  rule- 
making. 

Part    121a    provides    regulations    for 
Part  B  of  the  Education  of  the  Handi- 
capped Act.  Tlie  proposed  amendments 
would  add  a  new  subpart  F  <  "Annual  Re- 
port of   Children   Served" i    and   would 
contain  sections  setting  out: 
il'   The  reporting  requirement; 
i2i   The  types  of  information  which 
must  be  reported  <  the  number  of  handi- 
capped children  receiving  special  educa- 
tion and  related  services  on  October  1.  on 
February  1.  and  the  average  of  the  num- 
bers reported  for  those  two  dates.  Each 
total  must  be  broken  out  by  age  group 
pnd  handicapping  condition*  : 
(3>   A  certification  requirement: 
<4i   The     criteria     for     determining 
w  hether  a  child  may  be  counted ; 

<  5 '  Special  reporting  requirements  for 
Fi'^r-al  Year  1977.  iln  Fiscal  Year  1977 
only  two  reports  are  required.  The  infor- 
mation from  the  count  made  October  1. 
1976  must  be  provided  to  the  Commis- 
sioner by  November  29.  1976.  The  infor- 
mation from  the  count  made  on  Feb- 
ruary 1.  1977  and  the  average  of  the  two 
counts  must  be  provided  by  April  1,  1977. 
In  succeeding  years,  the  counts  made  on 
October  1  and  February  1  and  the  aver- 
age of  the  two  counts  will  be  reported 
by  April  1 )  :  and 

( 6 1  The  responsibilities  of  the  State  to 
assure  that  the  State  and  the  local 
agencies  and  institutions  will  provide  an 
accurate  and  unduplicated  count. 

As  indicated  above,  the  States  would 
be  asked  to  report  numbers  of  children 
by  age  group  f  birth  through  two,  three 
through  five,  and  six  through  twenty- 
one)  and  by  handicapping  condition. 
The  age  breakout  is  necessary  because 
section  617(a)  fl)(D)  requires  informa- 
tion on  all  handicapped  children  receiv- 
ing special  education  and  related  serv- 
ices, which  would  include  children  from 
birth  through  age  twenty-one.  However, 
the  statute  also  requires  that  allocations 
be  made  on  the  basis  of  the  number  of 
handicapped  children  aged  three  through 
twenty-one  who  are  receiving  special 
education  and  related  services.  Other  re- 
quirements necessitate  information  bro- 


ken down  by  preschool  age  (section  619) . 
The  breakdown  by  handicapping  condi- 
tion will  be  necessary  so  the  count  can 
be  verified,  and  because  section  611(a) 
(5)  (A)  (ii>  requires  the  Commissioner  to 
have  information  about  one  of  the  handi- 
capping   conditions     (specific    learning 
disabilities)    in   making  funding  deter- 
minations. Further,  information  broken 
out  by  handicapping  condition  must  be' 
collected  as  part  of  evaluation  activities 
required   by   section   618    (as   added    by 
Pub.   L.   94-142).   For   example,   .section 
618<bi<l><A)  and  (Bi  lequires  the  Com- 
missioner to  obtain  information  on  the 
number  of  handicapped  children  in  each 
State,  wichin  each  disability,  who  require 
special   education   and   related   services 
and  who  are  receiving  i  and  who  need  but 
are   not   receiving  >    a   free   appropriate 
pubhc    education.    The    Commissioner 
shares    the    concerns    voiced    by    some 
States  and  advocacy  groups  that  requir- 
ing information  by  handicapping  condi- 
tions could  lead  to  undesirable  labeling. 
However,  the  information  would  appear 
to  be  necessary  to  ensure  an  unduplicated 
count  and  to  enable  the  Commissioner 
to  meet  the  requirements  of  section  618. 
It  is  important  to  emphasize  that  the  in- 
formation would  not  be  reported  to  the 
Commissioner  in  personally  identifiable 
form.  Information  collected  for  the  count 
would  be  subject  to  the  policies  and  pro- 
cedures each  State  has  established  in  its 
annual  program  plan  to  protect  the  con- 
fidentiality    of     data     collected     about 
handicapped  children  (based  on  sections 
612(2)  (D)    and  617(ci    of  the  EHA.  45 
CFR  121a. 15.  and  section  438  of  the  Gen- 
eral Education  Provisions  Act. 

Several  other  issues  should  be  con- 
sidered by  persons  who  intend  to  com- 
ment on  these  proposed  regulations: 

( 1 )  The  statutory  definition  of  "related 
services""  lists  services  (such  as  speech 
pathology )  which  some  States  regard  as 
"special  education".  Tlie  definition  of 
"special  education"  in  these  proposed 
regulations  would  include  speech  pathol- 
ogy and  audiology,  and  occupational  and 
physical  therapy,  where  they  are  re- 
garded as  special  education  under  State 
standards.  » 

(2)  Another  question  is  whether  a 
handicapped  child  may  be  counted  if  he 
or  she  is  receiving  (a)  only  "special  edu- 
cation," or  (b)  only  "related  services"". 
The  proposed  rules  interpret  the  require- 
ment to  mean  that  the  child  must  be 
receiving  special  education  and  related 
services,  if  related  services  are  necessai-y 
for  the  child  to  benefit  from  special  edu- 
cation. If  related  services  are  not  neces- 
sary, a  child  receiving  only  "special  edu- 
cation" can  be  counted.  If  related  serv- 
ices are  necessary,  but  not  available,  the 
child  cannot  be  counted.  If  a  child  is 
receiving  only  a  "related  service."  and  is 
not  receiving  "special  education."  the 
child  cannot  be  counted.  The  statutory 
definition  of  "related  services'"  is  limited 
to  "services  *  *  *  as  may  be  required  to 
assist  a  handicapped  child  to  benefit  from 
special  education."  If  no  "special  educa- 
tion" is  being  provided,  there  can  be  no 
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"related  services"  within  the.  meaning 
of  the  statutory  definition.  These  inter- 
pretations are  set  out  In  §  121a.93.  It 
should  also  be  noted  that  §  121a.93  in- 
dicates that  children  actually  counted 
under  section  121  of  the  Elementary  and 
Secondary  Education  Act  should  not  be 
counted.  The  Commissioner  receives  that 
count  separately  under  Section  121. 

(3)  Another  issue  is  whether  children 
at  the  postsecondary  education  level  may 
be  counted.  The  propo.sed  rules  interpret 
the  statute  as  placing  no  limitation  on 
their  being  counted  if  they  are  receiving 
"special  education  and  related  services"' 
(of  course,  under  the  statutory  defini- 
tion, special  education  must  be  provided 
at  no  cost  to  children's  parents  or  guard- 
ians). 

(4)  Another  question  is  whether  chil- 
dren may  be  counted  if  their  special  edu- 
cation is  paid  from  some  private  source 
(other  than  their  parents  or  guardians) 
or  by  a  public  agency  other  than  a  State 
or  local  educational  agency.  Tlie  pro- 
posed rules  take  the  position  that  they 
may  be  counted.  The  counting  require- 
ments appear  to  relate  to  all  handicap- 
ped children  receiving  special  education 
and  related  services  in  the  State,  not  just 
those  supported  at  public  expense  or 
those  whom  State  or  local  agencies  have 
referred  to  private  facilities. 

(5)  Another  issue  is  related  to  the  re- 
quirement that  the  counts  be  made  of 
children  receiving  services  on  October  1 
and  February  1;  that  is,  whether  the 
children  had  to  be  receiving  specialized 
instruction  or  some  special  service  on 
those  days.  Under  the  proposed  rules,  the 
count  would  Include  all  handicapped 
children  who  are  enrolled  in  the  educa- 
tional agency  or  institution  on  those 
dates.  If  those  dates  fell  on  a  weekend 
or  holiday,  the  children  would  stUl  be 
regarded  as  enrolled  in  those  dates  and 
fewer  technical  problems  in  reporting 
should  arise. 

(6)  It  should  also  be  noted  that  the 
age  groupings  contained  in  these  pro- 
posed rules  result  from  interpreting  the 
statutory  language  "age  X  to  age  Y,  In- 
clusive" as  including  the  upper  (Y)  year. 
For  example,  the  statutory  language 
"three  to  twenty-one.  Inclusive"  (used  in 
section  611(a)(1)(A)  for  example)  Is 
Interpreted  as  meaning  three  through 
twenty-one  (from  a  childs  third  birth- 
day up  to  his  or  her  twenty-second  birth- 
day). "Three  to  five,  Inclusive"'  (used  In 
sections  6r2(2)  (B)  and  619)  Is  inter- 
preted as  three  through  five  (until  a 
child's  sixth  birthday). 

Written  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  regula- 
tions should  be  sent  to  the  Bureau  of 
Education  for  the  Handicapped;  Office 
of  Education;  Room  2015,  Regional 
Office  Building  No.  3;  7th  and  D  Streets, 
SW.,  "Washington.  D.C.  20202.  Comments 
received  in  response  to  the  notice  will 
be  available  for  public  inspection  at  the 
above  office  Monday  through  Friday  be- 
tween 8:00  a.m.  and  4:00  p.m.  All  rele- 
vant material  must  be  received  on  or  be- 
fore October  26,  1976. 
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School  Programs) 

Dated:  August  10.  1976. 

William  F.  Pierce, 
Acting  U.S.  Covimissioner 
of  Education. 

Approved:  August  13.  1976. 

Marjorie  Lynch. 

Acting  Secretary  of  Health.  Edu- 
cation, and  Welfare. 

Title  45  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  follows: 

1.  Part  121  is  amended  by  revising 
5  121.2  as  follows:  The  exi-sting  defini- 
tions of  "handicapped  children"  and 
"equipment"  are  revised,  tlie  definitions 
of  "seriously  emotionally  disturbed"  and 
"children  with  specific  learning  disabili- 
ties'" are  deleted,  and  definitions  of  "in- 
termediate educational  unit."  "excess 
costs,"  "free  appropriate  public  educa- 
tion," "individualized  education  pro- 
gi-am,"  "native  langtiage,"  "related  serv- 
ices," and  "special  education"  are  added, 
in  their  proper  alphabetical  order.  As 
amended,  §  121.2  reads  as  set  forth 
below. 

§  121.2      Defiiiilions. 

.  •  »  •  • 

"Equipment"  includes  machinery, 
utilities,  and  built-in  equipment  and  any 
necessary  enclosures  or  structures  to 
house  them,  and  includes  all  other  items 
necessary  for  the  functioning  of  a  partic- 
ular facility  as  a  facility  for  the  provi- 
sion of  educational  services,  includ- 
ing items  such  as  instructional  equip- 
ment and  necessary  furniture,  printed, 
published,  and  audio- visual  instructional 
materials,  telecommunications,  sensory, 
and  other  technological  aids  and  devices, 
and  books,  periodicals,  documents,  and 
other  related  materials. 

(20  tr.S.C.  1402(5),  1417(b)  ) 

"Excess  costs"  means  tho.se  costs  which 
are  in  excess  of  the  average  annual  per 
student  expenditure  in  a  local  educa- 
tional agency  during  the  preceding 
school  year  for  an  elementary  or  second- 
ary school  student,  as  may  be  appropri- 
ate, and  which  shall  be  computed  after 
deducting  (a)  amounts  received._under 
Part  B  of  the  Act  or  under  Title  I  or 
Title  VII  of  the  Elementary  and  Second- 
ary' Education  Act  of  1965,  and  (b)  any 
State  or  local  funds  expended  for  pro- 
grams which  would  qualify  for  assist- 
ance under  Part  B  of  the  Act  or  under 
those  titles. 

(20  U.S.C.   1402(20).  1417(b)) 

"Free  appropriate  public  education" 
means  special  education  and  related 
services  which  (a)  have  been  provided 
at  public  expense,  imder  public  super- 
vision and  direction,  and  without  charge, 
(b)  meet  the  standards  of  the  State  ed- 
ucational agency,  (c)  include  an  appro- 
priate preschool,  elementary  school,  ot 
secondary  school  education  in  the  State 
involved,  and  (d)  are  provided  In  con- 
formity with  the  Individualized  educa- 
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tlon  program  required  under  section  614 
(a)  (5)  of  the  Act. 

(20  U.S.C.  1402(18).  1417(b)) 

"Handicapped  children"  means  those 
children  evaluated  by  qualified  profes- 
sionals as  being  mentally  retarded,  hard 
of  hearing,  deaf,  speech  impaired,  visual- 
ly handicapped,  seriously  emotionally 
disturbed,  orthopedically  impaired,  other 
health  impaired,  or  children  with  specific 
learning  disabilities,  who  by  reason 
thereof  require  special  education  and  re- 
lated services.  These  terms  are  further 
defined  as  follows: 

♦  a)  "Deaf"  means  a  hearing  impair- 
ment, evaluated  with  a  corrective  device, 
which  is  50  severe  that  the  child"s  hear- 
ing is  non-functional  for  the  purposes  of 
educational  performance. 

(b)  "Hard  of  hearing"  means  a  hear- 
ing impairment,  evaluated  with  a  cor- 
rective device,  which  adversely  affects  a 
chUds  educational  p>erformance  but 
which  is  not  included  tmder  the  defini- 
tion of  "deaf"'  in  this  section. 

(c)  "Mentally  retarded""  means  im- 
paired mental  development  which  ad- 
versely affects  a  child's  educational  per- 
formance. The  term  includes  children 
who  are  educable  mentally  retarded, 
trainable  mentally  retarded,  and  severely 
mentally  retarded. 

(d)  "Orthopedically  impaired  "  means 
a  severe  orthopedic  impairment,  evalu- 
ated with  a  corrective  device,  which  ad- 
versely affects  a  child's  educational  per- 
formance. The  term  includes  imijair- 
ments  caused  by  congenital  anomaly 
(e.g..  clubfoot,  absence  of  some  member, 
etc.).  impairments  caused  by  disease 
(e.g..  poliomyelitis,  bone  tuberculosis, 
cerebral  palsy,  etc.).  and  impairments 
caused  by  accident  (e.g..  fractures  or 
bums  which  cause  contractures.  cei*ebral 
palsy  etc.) . 

(e)  "Other  health  impaired "  means 
limited  strength,  vitality,  or  alterness  due 
to  clironic  or  acute  health  problems  such 
as  a  heart  condition,  tuberculosis,  rheu- 
matic fever,  nephritis,  asthma,  sickle  cell 
anemia,  hemophilia,  epilepsy,  lead  poi- 
soning, leukemia,  diabetes,  or^ome  other 
illness. 

(f)  "Seriously  emotionally  disturbed  ' 
means  a  condition  exhibiting  one  or  more 
of  the  following  characteristics  over  a 
long  period  of  time  and  to  a  marked 
degree:  An  inability  to  leara  which  can- 
not be  explained  by  Intellectual,  sensory, 
or  health  factors;  an  inability  to  build 
or  maintain  satisfactory  interpersonal 
relationships  with  peers  and  teachers; 
Inappropriate  types  of  behavior  or  feel- 
ings under  normal  circumstances;  a  gen- 
eral pervasive  mood  of  unhappiness  or 
depression;  or  a  tendency  to  develop 
physical  symptoms,  pains,  or  fears  as- 
sociated with  personal  or  school  prob- 
lems. The  term  does  not  include  children 
who  are  socially  maladjusted  but  not 
emotionally  disturbed. 

(g)  "Specific  learning  disability" 
means  a  disorder  in  one  or  more  of  the 
basic  psychological  processes  involved  In 
imderstanding    or    In    using    language. 
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spoken  or  written,  which  may  manifest 
itself  in  an  imperf^^t  ability  to  listen, 
think,  speak,  read,  witite,  spell,  or  to  do 
mathematical  calculations.  The  term  in- 
cludes such  conditions  as  perceptual 
handicaps,  brain  injury,  minimal  brain 
disfunction,  dyslexia,  and  developmental 
aphasia.  The  term  does  not  include  chil- 
dren who  have  learning  problems  which 
are  primarily  the  result  of  visual,  hear- 
ing, or  motor  handicaps,  of  mental  re- 
tardation, or  of  environmental,  cultural, 
or  economic  di^iadvantage. 
(20  U.S.C.  1402(15).  1417(b)) 

til  I  "Speech  impaired"  means  a  .'speech 
impairment  or  a  language  impairment 
louch  as  impaired  articulation,  stutter- 
ing, voice  impairment,  or  a  receptive  or 
expressive  verbal  language  impairment) , 
evaluated  with  a  corrective  device,  which 
adversely  affects  a  child's  educational 
performance. 

(i>  "Visually  handicapped"  means  a 
visual  impairment  evaluated  with  a  cor- 
rective device,  which  adversely  affects  a 
child's  educational  performance,  and  in- 
cludes both  partially  sighted  and  blind 
children. 


of    the    Bilingual    Education    Act     (20 
U.S.C.  880b-l(a)(2»). 

(20  U.S.C.  1402(21):  1417(b)) 


(20  U.S.C.  1402(1).  1417(b)  ) 

'Individualized  education  program": 
<  a '  The  term  means  a  written  state- 
ment for  each  handicapped  child  devel- 
oped in  a  meeting  by  <  n  a  representative 
of  the  local  educational  agency  or  inter- 
mediate educational  unit  who  shall  be 
qualified  to  provide,  or  supervise  the  pro- 
vision of.  specially  designed  instruction 
to  meet  the  unique  needs  of  handicap- 
ped children.  (2<  the  teacher.  (3)  the 
parents  or  guardian  of  the  child,  and  i4) 
whenever  appropriate,  the  child. 

(b>  The  statement  includes  'D  the 
present  levels  of  educational  performance 
of  the  child.  (2)  annual  goals,  including 
short-term  instructional  objectives,  (3) 
the  specific  educational  services  to  be 
provided  to  the  child,  and  the  extent  to 
which  the  child  wUl  be  able  to  partici- 
pate in  regular  educational  programs,  (4) 
the  projected  date  for  initiation  and  an- 
ticipated duration  of  the  services,  and 
(5)  appropriate  objective  criteria  and 
evaluation  procedures  and  schedules  for 
determining,  on  at  least  an  annual  basis, 
whether  instructional  objectives  are  be- 
ing achieved. 
(20  U.S.C.  1402(19),  1417(b)) 

.  •  ♦  * 

"Intermediate  educational  unit"  means 
any  public  authority,  other  than  a  local 
educational  agency,  which  (a)  is  under 
the  general  supervision  of  a  State  educa- 
tional agency,  (b)  is  established  by  State 
law  for  the  purpose  of  providing  free 
public  education  on  a  regional  basis,  and 
(c>  provides  special  education  and  re- 
lated services  to  handicapped  children 
within  that  State. 

(20  use.  1402(22) ,  1417(b) ) 

"Native  language"  has  the  meaning 
given   that  term   by  section   703(a)(2) 


'Related  services"  means  transpor- 
tation and  such  developmental,  correc- 
tive, and  otlier  supportive  service  (in- 
cluding speech  pathology  and  audiology. 
psychological  services,  physical  and  oc- 
cupational therapy,  recreation,  and  med- 
ical and  counseling  services,  except  that 
medical  services  shall  be  for  diagnostic 
and  evaluation  purposes  only)  as  are  re- 
quired to  assist  a  handicapped  child  to 
benefit  from  special  education,  and  in- 
cludes tlie  early  identification  and  as- 
ses.sment  ot  handicapping  conditions  in 
children. 

(20  U.S.C.  14021 171.  1417ib)) 

*  «  *  *  * 

'Special  education  '  means  specifically 
designed  instruction,  at  no  cost  to  par- 
ents or  guardians,  to  meet  the  unique 
needs  of  a  handicapped  child,  including 
classroom  instruction,  instruction  in 
physical  education,  home  instruction, 
and  instruction  in  hospitals  and  institu- 
tions. The  term  includes  speech  pathol- 
ogy, audiology,  occupational  therapy,  and 
physical  therapy,  if  the  service  is  con- 
sidered 'special  education  "  rather  than 
a  "related  service"  under  State  stand- 
ards. The  phrase  "specially  designed  in- 
struction" includes  educational  instruc- 
tion different  from  or  in  addition  to  in- 
struction available  in  a  regular  school 
program  to  all  children.  The  phrase  'at 
no  cost"  means  that  all  specially  designed 
instruction  must  be  provided  without 
charge,  but  would  not  preclude  incidental 
fees  which  are  charged  to  non-handi- 
capped students  or  their  parents  as  a 
part  of  the  regular  education  program. 

(20  use.  1402(16).  1417(b)  ) 

,  »  •  *  • 

2.  Part  121a  is  amended  by  adding  a 
new  Subpart  F  to  read  as  set  forth  below : 

St'BPART    F — .\NNUAL    REPORT    OF    CHILDBEN 

Served 
Sec. 

121a.90     Report  requirement. 
121a.91     Information  required  in  the  report. 
121a.92     Certification. 

121a.93     Criteria   for   counting    children. 
121a.94     Special   reporting  requirements  for 

fiscal  year  1977. 
121a.95     Other  responsibilities   of   the  State 

educational  agency. 

Authority:  Title  VI  of  Pub.  L.  91-230.  as 
amended  (20  U.SC.  1401-1420),  except  as 
otherwise  noted. 

Subpart  F — Annual  Report  of  Children 
Served 

§  12ia.90      Report  requiromenl. 

(a)  The  State  educational  agency 
shall  report  to  the  Commissioner  no  later 
than  April  1  of  each  year  the  number  of 
handicapped  children  residing  in  the 
State  who  are  receiving  special  education 
and  related  services, 

(b)  The  State  educational  agency 
shall  submit  the  report  on  forms  pro- 
vided by  the  Commissioner. 

(20  use.  1411(a)  (3),  1417(b) ) 


§  121ii.91      Iiiformatioii    required    in    the 
rrport. 

(a)  In  its  report,  the  State  educa- 
tional agency  shall  include  a  table  which 
shows : 

(1)  The  number  of  handicapped  chil- 
dren receiving  special  education  and 
related  services  on  October  1  and  on 
February  1  of  that  school  year,  and  the 
average  of  the  numbeis  for  those  two 
dates; 

(2)  The  number  of  those  handicapped 
children  within  each  handicapping  con- 
dition, as  defined  in  the  definition  of 
"handicapped  children"  in  §  121.2  of  this 
chapter;  and 

( 3  >  The  number  of  those  handicapped 
children  within  each  of  the  following  age 
groups : 

(i)   Birth  through  two; 

(ii)   Three  through  five;  and 

(iii)   Six  through  twenty-one. 

(b)  The  State  educational  agency  may 
not  report  a  multf-»handicapped  child 
under  more  than  one  handicapping  con- 
dition. 


(20     use.     1411(a)(3).     1411(a)  (5)  (A)  (ii). 
1418(b),   1417(b)) 

§  121a.92      Crrtiru-aliuii. 

The  State  educational  agency  shall  in- 
clude in  its  report  a  certification  signed 
by  an  authorized  official  of  the  agency 
that  the  information  provided  is  an  accu- 
rate and  undu plicated  count  of  handi- 
capped children  receiving  special  educa- 
tion and  related  services  on  the  dates  in 
question. 

(20  U.S.C.  1411(a) (3). 1417(b)) 

§  121a.93      Criteria     for     rounlin;:     cliil- 
dreii. 

(a)  The  State  educational  agency  may 
include  handicapped  children  in  its  re- 
port who: 

( 1 )  Are  enrolled  in  a  school  or  program 
which  provides  them  with  both  special 
education  and  related  services;  or 

(2)  Are  enrolled  in  a  school  or  program 
which  provides  them  with  special  educa- 
tion, and  do  not  require  related  services 
to  assist  them  in  beneflAting  from  that 
special  education. 

(b)  The  State  educational  agency  shall 
not  include  handicapped  children  in  its 
report  who: 

(1)  Are  not  enrolled  in  a  school  or  pro- 
gram which  provides  them  with  special 
education; 

(2)  Are  not  provided  with  a  related 
service  that  is  required  to  a^ist  them  in 
benefitting  from  special  education;   or 

(3)  Are  counted  by  a  State  agency  un- 
der section  121  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  1411(a)(3),  1417(b)) 

§  121a.94      Special      reporting      require- 
ments for  fiscal  year  1977. 

(a)  The  State  educational  agency  shall 
report  the  number  of  handicapped  chil- 
dren receiving  special  education  and  re- 
lated services  on  October  1,  1976  to  the 
Commissioner  not  later  than  November 
29,  1976. 
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(b)  The  State  educational  agency  shall 
include  the  certification  required  under 
?  121a.92  In  its  report  under  paragraph 
(a)  of  this  section. 

(c)  The  State  educational  agency  may 
exclude  the  Information  reported  under 
paragraph  (a)  of  this  section  from  its 
report  due  on  April  1, 1977  under  §  121a.- 
90.  The  State  educational  agency  shall 
include  In  that  report  the  number  of 
handicapped  children  counted  on  Feb- 
ruary 1,  1977,  the  average  of  the  two 
counts,  and  the  information  required 
under  §  121a.91(a)  <2)  and  (3). 

«20  U.S.C.    14U(a)(3).   1417(a)(1)(D).   1417 
lb)) 

§  121a.95      Other   re.s|M>nsihililie>-   <if   the 
.Slate  educati4»iial  tigt^ncy. 

In  addition  to  meeting  tlie  other  re- 
quirements in  this  subpart,  each  State 
educational  agency  shall : 

(a)  Establish  procedures  to  be  used  by 
local  educational  agencies,  intermediate 
educational  units,  and  other  educational 
institutions  in  counting  the  number  of 
handicapped  children  receiving  special 
education  and  related  services; 

(b)  Set  dates  by  which  those  agencies. 
Institutions,  and  units  must  report  to  the 
State  educational  agency  to  assure  that 
the  State  complies  with  S§  121a.90fa)and 
121a.94(a); 

(c)  Obtain  certification  from  each 
agency,  institution,  and  unit  that  an  un- 
duplicated  and  accurate  count  has  been 
made; 

(d)  Aggregate  the  data  from  the  count 
obtained  from  each  agency.  Institution, 
and  unit  and  prepare  the  reports  required 
under  this  subpart;  and 

(e)  Assure  that  documentation  is 
maintained  which  enables  the  State  and 
the  Commissioner  to  audit  the  accuracy 
of  the  count. 

(20  U.S.C.  14H(a)(3),  1417(b)) 

[PR  Doc  .76  25763  Filed  9-7-76;  8;  45  am  J 

FEDERAL  POWER  COMMISSION 
[  18  CFR  Part  141  ] 

IDoclcet  No.  RM76-261 

LICENSED  PROJECT  INFORMATION 
DATA,   NEW  FPC  FORM   NO.   161 

Extension  of  Time 

September   1.   1976. 

On  August  23,  1976,  the  East  Central 
Area  Reliability  Coordination  Agree- 
ment, ECAR,  filed  a  motion  to  extend  the 
time,  fixed  by  Notice  of  Proposed  Rule- 
making issued  July  20,  1976  (41  FR 
31714,  published  July  29,  1976)  within 
which  to  file  comments  on  the  above-des- 
ignated rulemaking  proceeding. 

Upon  consideration,  notice  is  hereby 
given  tliat  an  extension  of  time  Ls 
granted  to  and  Including  September  29, 
1976,  within  which  to  file  comments  on 
new  FPC  Form  161. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  76-26225  Piled  9  7-76:8:46  ami 
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[18  CFR  Part  141] 

{Docket  No.  RM76-231 

REPORT  ON  RETAIL  ELECTRIC  BILLS  AND 
RATE  CHANGES.  NEW  FORM   159 

Extension  of  Time 

September  1,  1976. 

On  August  23,  1976,  the  East  Central 
Area  Reliability  Coordination  Agree- 
ment, ECAR,  filed  a  motion  to  extend  the 
time,  fixed  by  Notice  of  Proposed  Rule- 
making issued  July  7,  1976.  t41  FR  28904. 
published  July  13,  1976)  within  which  to 
file  comments  on  the  above-designated 
rulemaking  proceeding. 

Upon  consideration,  notice  Ls  hereby 
given  that  an  extension  of  time  is  grant- 
ed to  and  including  September  29,  1976, 
witliin  which  to  file  comment*^  on  new 
FPC  Foi-m  No.  159. 

Kenneth  F.  Plumb. 
Secretary. 

|PR  Doc.76-26217  Filed  9  7  76:845  am) 

SMALL  BUSINESS 
AMINISTRATION 

[  13  CFR  Part  107  ] 

SMALL   BUSINESS    INVESTMENT 
COMPANIES 

Proposed  Rulemaking 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  308 
of  the  Small  Business  Investment  Act  of 
1958.  15  U.S.C.  S  687,  it  is  proposed  to 
amend,  as  set  forth  below.  Part  107  of 
Chapter  I.  Title  13  of  the  Code  of  Fed- 
eral Regulations.  Prior  to  the  final  adop- 
tion of  such  amendment  consideration 
will  be  given  to  any  comments.  Such 
comments  should  be  submitted  in  writ- 
ing, in  triplicate,  to  As.sociate  Adminis- 
trator for  Finance  and  Investment,  Small 
Business  Administration,  Washington, 
D.C.  20416.  on  or  before  October  8.  1976. 

Information.  The  proposed  amend- 
ment would  add  a  new  §  107.904  to  the 
regulations,  which  would  subject  SBIC 
financing  for  the  purchase  of  farm  land 
to  prior  SB  A  approval. 

On  June  25,  1976,  SBA  repealed  para- 
graph (h)  of  §  107.1001  (41  FR  26202 
which  prohibited  financing  for  primary 
use  in  agricultural  activities.  This  repeal 
implemented  Pub.  L.  94-305,  approved 
June  4.  1976,  90  Stat.  667,  which  author- 
ized SBA  assistance  to  small  concerns 
engaged  in  the  production  of  food  and 
fiber  and  in  other  agricultural  and  farm- 
ing pursuits.  This  repeal,  however, 
created  a  conflict  with  other  SBIC  reg- 
ulations, such  as  §§  107.101(c)  and 
107.1001(c),  aimed  at  limiting  SBIC 
financings  for  real  estate  purchases. 
Moreover,  SBA  is  presently  formulating 
a  farm  loan  policy,  which  will  have 
agency-wide  application.  Pending  the 
adoption  of  such  policy,  it  Is  deemed 
necessai-y  that  SBA  maintain  its  long- 
standhig  policy  against  speculative  and 
passive  Investments.  Moreover,  In  order 
to  preclude  such  speculative  or  passive 
investments  during  the  comment  period 
for  this  notice,   the   proposed   rule,   If 
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adopted,  would  be  made  effective  as  of 
the' date  of  this  notice. 

Licensees  desiring  to  finance  farm  land 
purchases  would  have  to  demonstrate  to 
SBA's  satisfaction  that  such  land  is  ac- 
quired for  Ixma  fide  farming  purposes, 
and  not  primarily  tor  appreciation,  re- 
sale or  leasing  to  others. 

It  Is  proposed  to  amend  Part  107  by 
adding  a  new  §  107.904  as  follows: 

§  107.904      Finaneing  of  farm  land  pnr- 
eJiasen. 

Without  prior  wi-itten  SBA  approval, 
a  Licensee  shall  not,  after  [the  date  of 
publication  of  this  Notice],  provide  fi- 
nancing to  a  small  concern  for  the  ac- 
quisition of  farm  land.  For  purposes  of 
this  section,  farm  land  shall  mean  land 
which  is  or  is  intended  to  be  used  for 
agricultural  or  forestry  purposes,  such  as 
tlie  production  of  food,  fiber  or  wood,  or 
is  so  taxed  or  zoned. 

(Catalog  of  Federal  Domestic  As.si.it aiice  Pro- 
grams No.  59.011  Small  Busine.>is  Investment 
Companies.) 

E>ated:  August  26,  1976. 

Mitchell  P.  Kobelinski. 

Administrator. 

I  PR  Doc. 76-26 187  Filed  9-7  76  8  45  am) 


[13  CFR  Part   115] 

SURETY   BOND  GUARANTEE 

Proposed  Policy  and  Application 
Procedures 

Notice  Is  hereby  given  that  the  Small 
Business  Administration  proposes  to 
amend  Part  115  of  Chapter  I.  Title  13.  of 
the  Code  of  Federal  Regulations.  Because 
the  Agency  wishes  to  have  such  new  rule>- 
as  may  be  adopted  in  effect  a.s  of  Octo- 
ber 1,  1976,  to  coincide  with  the  start  of 
Fiscal  Year  1977  and  the  automaled  sys- 
tem's initiation  for  the  Surety  Bond 
Guarantee  Program,  interested  parties 
are  to  submit  written  comments  to  the 
Associate  Administrator  for  Finance  and 
Investment,  1441  L  Street  NW..  Wash- 
ington, D.C.  20416,  by  September  22 
1976.  Recognizing  the  importance  and 
impact  of  these  proposed  changes,  a  pub- 
lic hearing  will  be  held  on  September  22. 
1976,  in  the  Associate  Administrator^ 
Conference  Floom  (Room  800 1,  starting 
at  9  A,M.,  to  discuss  these  proposed 
changes.  All  participants  at  the  hearing 
are  requested  to  submit  a  written  .-(ate- 
ment  prior  to  or  at  the  hearing. 

Information 

1.  Section  115.2  is  to  be  revised  in  or- 
der that  the  SBAs  guarantee  to  suretie.* 
shall  be  set  at  established  rates  of  up  to 
90  percent  on  any  contract  whose  face 
value  does  not  exceed  $249,999.99  and  up 
to  80  percent  on  any  contract  whose  face 
value  is  $250,000  or  greater  'not  exceed- 
ing $1,000,000). 

These  changes  are  designed  to: 

a.  Provide  assurance  to  tb«  participating 
surety  companies  as  to  what  the  SBA  maxi- 
mum guarantee  percentage  Is  for  any  partic- 
ular contract  bond. 
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b.  Provide  a  more  equitable  sharlns  of 
"loss"  risks  for  those  contracts  of  $250,000 
and  greater  in  face  value  between  the  Surety 
and  SBA. 

c.  Provide  greater  assurance  of  SBA'a  abll- 
Ity  to  operate  the  Surety  Bond  Ouarante* 
Program  within  budgetary  authority,  thereby 
assuring  Its  contlnue4  availability  to  small 
business  concerns. 

d.  Provide  greater  Incentive  to  participat- 
ing 8\u-etles  to  "graduate"  more  of  the  larger 
contractors  Into  the  standard  surety  market, 
without  further  SBA  Involvement,  and 

e.  Provide  a  dls-lncentlve  to  participating 
sureties  which  will  prevent  excessive  funnel- 
Ing  of  previously  bondable  (by  the  standard 
surety  market)  contractor  accounts  Into  the 
Surety  Bond  Guarantee  Program. 

2.  Section  115.3'd>  Is  a  technical 
change  to  reflect  the  appropriate  size 
standard  reference  for  what  constitutes 
a  small  business  concern  eligible  for  sure- 
ty bond  guarantee  assistance.  The  appro- 
priate reference  Is  "5  121.3-15  of  this 
chapter."  and  not  "§  121.3-14." 

3.  Section  115.8(b)(4)  is  revised  to 
clarify  what  constitutes  a  "publicly- 
financed"  project.  It  is  not  sufficient  that 
a  public  body  provide  a  loan  guarantee 
for  a  project.  To  be  eligible,  the  contract 
must  be  for  a  project  which  is  to  be  owned 
by  a  governmental  body,  e.g..  a  sewer 
project,  road,  or  public  building. 

^4.  Section  115.8fc)  is  revised  in  order 
toauthorize  approprfete  SBA  ofBclals  In 
the  field  offices  to  take  final  decline  ac- 
tion on  all  applications  imder  §  115.8'b) 
on  contracts  exceeding  $500,000  (but  not 
more  than  $1,000,000)  in  face  value.  This 
change  will  lead  to  more  efficient  process- 
ing of  some  case  files  where  review  by  the 
SBA's  Central  Office  Surety  Bond  Guar- 
antee staff  is  unnecessary. 

5.  Section  115.8(c)  (2)  is  to  be  revised 
in  order  to  authorize  appropriate  SBA 
officials  in  the  field  offices  to  take  final 
decline  action  on  all  multiple  requests 
for  the  guarantee  of  contract  bonds  In- 
volving one  small  business  concern  on 
one  project  when  the  aggregate  of  these 
contracts  exceeds  $500,000  (but  no  more 
than  $1,000,000)  in  face  value.  The  rea- 
sons for  this  change  are  as  explained  In 
Paragraph  4,  above. 

Accordingly,  it  Is  proposed  to  amend 
Part  115.  Chapter  1,  TiUe  13  of  the  Code 
of  Federal  Regulations  as  follows. 

1.  Section  115.2  Is  revised  to  read: 
§  115.2     Policy. 

It  Is  the  intent  of  Congress  to  strength- 
en the  competitive  free  enterprise  sys- 


PROPOSED  RULES 

tern  by  assisting  qualified  small  business 
concerns  to  obtain  certain  bid,  paymMit 
or  performance  bonds  that  are  otherwise 
not  obtainable,  by  authorizing  SBA  to 
guarantee  surety  companies  up  to  90 
percent  of  their  losses  incurred  by  rea- 
sons of  the  breach  of  the  terms  of  such 
bonds  executed  on  behalf  of  such  con- 
cerns, on  contracts  not  exceeding  a  con- 
tract amount  of  $1,000,000.  The  SBA 
guarantee  shall  be  up  to  90  percent  of 
those  contracts  of  less  than  $250,000  In 
face  value,  and  the  guarantee  shall  be 
up  to  80  percent  for  those  contracts  be- 
tween $250,000  and  $1,000,000  in  amoimt. 
Payments  to  the  surety  by  SBA  of  such 
losses  .shall  be  subject  to  a  deductible 
amount  of  $500.  or  the  amount  of  the 
gross  fc>ond  premium  (less  SBA's  guaran- 
tee fee  from  the  surety)\  charged  such 
small  concern  by  the  surety,  whichever 
is  less.  Surety  may  credit  itself  with 
the  deductible  amount  from  salvage 
proceeds  before  having  to  start  sharing 
their  salvage  proceeds  on  a  pro  rata 
basis  with  SBA.  In  the  same  percentage 
as  SBA  shares  the  loss  with  the  surety. 

2.  Section  115.3(d)  is  revised  to  read: 

§  113.3      Definitions. 

•  •  •  •  • 
(d)   "Small  business  concern"  means 

a  concern  which  would  qualify  as  a  small 
business  under  5  121.3-15  of  this  Chap- 
ter. 

3.  Section   115.8(b)  (4)    is  revised  to 
read: 

§  113.8      .\pproval  or  deiline  of  applica- 
liniis. 

•  •  •  •  • 

(b)  (4)  The  application  pertains  to  a 
publicly -financed  project,  e.g..  Federal, 
State,  local  or  special  district  public 
bodies,  which  shall  provide  the  financing 
for  the  project  and  which  shall  be  the 
owner  or  the  finished  product,  such  as 
a  Federal  building.  State  highway.  City 
hall,  public  library,  school,  sewage  treat- 
ment plant,  water  lines,  etc.  The  guaran- 
teeing of  the  interim  or  permanent  fi- 
nancing for  a  project  by  a  public  sector 
body  does  not  fall  within  the  terms  and 
conditions  of  this  section. 

4.  Section  115.8  (c)  and  (c)  (2)  are  re- 
vised to  read: 

§  115.8     .\pproval  or  decline  of  applica- 
tions. 
•  •  •  •  • 

(c)  Except  as  stated  below  In  para- 
graph (c)(1)    of  this  section.  Regional 


Directors,  Assistant  Regional  Directors 
for  Finance  and  Investment,  or  District 
Directors  and/or  Assistant  District  Di- 
rectors for  Finance  and  Investment,  as 
appropriate,  according  to  their  delegated 
authority  as  published  from  time  to  time 
in  the  Federal  Register,  will  take  final 
action  on  all  applications  under  subsec- 
tion (b)  on  contracts  not  exceeding  $500,- 
000  in  face  value.  Applications  for  con- 
tracts exceeding  $500,000  but  no  more 
than  $1,000,000  in  face  value  must  be  for- 
warded to  the  SBA  Central  Office,  with 
the  recommendation  of  approval  by  the 
Regional  and/or  District  Director,  as  ap- 
propriate, for  final  action.  However,  the 
Regional  and /or  District  Director,  as  ap- 
propriate, need  not  refer  applications  ex- 
ceeding $500,000  but  no  more  than  $1,- 
000,000  in  face  value  to  the  SBA  Central 
Office  if  the  Regional  and/or  District  Di- 
rector's decision  is  to  decline  such  appli- 
cation. An  appeal  by  a  small  business 
concern  for  reconsideration  of  such  dec- 
lination shall  be  directed  to  the  Regional 
and/or  District  Director  who  made  the 
declination  decision.  If  the  appeal  should 
not  be  acted  upon  in  the  small  business 
concern's  favor,  and  the  small  business 
concern  wishes  to  pursue  its  appeal,  this 
action  will  be  referred  to  the  SBA  Central 
Office  for  final  decision. 

•  •  •  *  • 

(2)  Multiple  requests  for  the  guar- 
antee of  contract  bonds  involving  one 
small  business  concern  on  one  project 
require  the  approval  of  the  SBA  Central 
Office,  when  the  aggregate  amount  of 
these  contracts  exceeds  $500,000  up  to 
$1,000,000  in  face  value  Central  Office 
can  take  final  action  only  upon  receipt 
of  tlie  recommendation  of  approval  from 
the  Regional  or  District  Director,  as  ap- 
propriate. However,  as  explained  In  (c) , 
above,  the  Regional  or  District  Director, 
as  appropriate,  may  take  final  action  in 
such  situations  if  their  decision  Is  to  de- 
cline the  appllcatlon(s).  The  appellate 
policies  and  procedures  remain  the  same 
as  explained  in  (c)  above. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams No.  69.016  Surety  Bond  Guarantee) 

Dated:  September  3,  1976. 

Mitchell  P.  Kobelinski, 

Administrator. 

[PR  Doc.76-26324  PUed  9-7-76;8:45  ami 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-6/90) 

ADVISORY  COMMITTEE   ON  THE    LAW 
OF  THE  SEA 

Partially  Closed  Meeting 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  Advisory  Committee  on  the  Law 
of  the  Sea  will  meet  in  closed  session  on 
Friday,  October  29  and  in  both  open  and 
closed  sessions  on  Saturday,  October  30, 
1976.  The  open  session  of  the  meeting  will 
convene  on  Saturday  at  2:00  p.m.  in  the 
International  Conference  Room,  U.S.  De- 
partment of  State,  21st  and  C  Street, 
N.W.,  Washington,  D.C. 

The  purpose  of  the  closed  meeting  is 
to  discuss  the  results  of  the  fifth  sub- 
stantive session  of  the  United  Nations 
Conference  on  the  Law  of  the  Sea  held 
in  New  York  August  2-September  17, 
1976,  and  to  assist  the  United  States  Gov- 
ernment in  formulation  of  further  LOS 
policy.  During  these  closed  sessions,  doc- 
uments classified  under  the  provisions  of 
Executive  Order  11652  will  be  discussed. 

These  documents,  which  contain  new 
substantive  proposals,  revisions  of  earlier 
policy  statements,  and  in-depth  analysis 
of  main  Conference  trends  during  the 
1976  summer  session,  relate  to  the  Issues 
which  the  United  States  has  negotiated 
and  will  continue  to  negotiate  at  the 
Conference.  The  documents  are  exempt 
under  5  U.S.C.  552(b)(1),  and  are  re- 
quired to  be  withheld  from  disclosure  in 
the  public  interest. 

The  Issues  cover  such  subjects  as  free- 
dom of  navigation  on  the  high  seas  and 
in  International  straits,  the  establish- 
ment of  a  deep  seabeds  mining  regime, 
the  breadth  of  the  continental  margin, 
the  juridical  content  of  the  economic 
zone,  marine  pollution  regulation  and 
a  scientific  research  regime,  and  other 
related  topics  involving  U.S.  national 
security  matters.  Premature  disclosure  of 
the  contents  of  these  documents  could 
adversely  affect  our  foreign  relations  in- 
terests and  jeopardize  the  chances  of 
obtaining  a  timely  and  satisfactory  Law 
of  the  Sea  Ti-eaty. 

The  open  session  of  the  Advisory  Com- 
mittee meeting  will  discuss  all  principal 
agenda  issues  considered  during  the 
fifth  substantive  session  of  the  Third 
United  Nations  Conference  on  the  Law 
of  the  Sea,  Including  those  issues  stated 
above,  but  will  not  examine  the  classified 
items  discussed  during  the  closed  session. 
The  Advisory  Committee  on  the  Law  of 
the  Sea  represents  a  broad  cross-section 
of  Industries,  professions,  academic  dis- 
ciplines  and   other   public   groups.    As 


such,  it  will  comprehensively  review  the 
proposals  which  will  come  before  the 
Conference. 

At  the  open  session,  beginning  at  2:00 
p.m.  on  October  30,  the  general  public 
attending  may  participate  in  the  dis- 
cussion subject  to  instructions  of  the 
Chairman. 

As  entrance  to  the  State  Department 
is  controlled,  members  of  the  public  who 
wish  to  attend  the  open  session  should 
contact  Mr.  Peter  Bernhardt  by  Octo- 
ber 22  and  provide  their  name  and  affilia- 
tion to  facilitate  their  attendance.  Mr. 
Bernhardt's  telephone  number  is  (area 
code  202)  632-9616. 

Robert  C.  Brewster, 
Vice  Chairman  o1  the  NSC  In- 
teragency Task  Force  on  the 
Law  of  the  Sea. 

AUGUST  31,  1976. 

(FR  Doc.76-26188  Filed  9-  7-76;8;45  am) 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

August  30,  1976. 
The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Aeronomy  will  hold 
meetings  on  September  28,  29,  £ind  30, 
1976  at  the  Air  Force  Geophysics 
Laboratory,  Hanscom  AFB,  Massa- 
chusetts from  8:30  a.m.  to  5:00  p.m.  all 
three  days. 

The  Committee  will  receive  classified 
briefings  and  hold  clas.<;ifled  dL<5cu.ssions 
on  Aeronomy. 

The  meetings  concern  matters  li-sted  in 
section  552(b)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly,  will  be  closed 
to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202 >  697-4648. 

Frankie  S.  Estep. 
i4ir  Force  Federal  Register  Liai- 
son   Officer,    Directorate    o1 
Administration. 
|FR  Doc.76-26132  Filed  9-7-76;8:46  am) 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

AUGUST  30,  1976. 
The  USAF  Scientific  Advisory  Board 
Division  AdvisoiT  Group,  Armament  De- 
velopment and  Test  Center,  will  hold  a 
meeting  on  October  5  and  6,  1976  from 
8:00  a.m.  to  5:00  p.m.,  In  Room  118. 
Building  1,  Eglin  Air  Force  Ba.<!e.  Florida. 


The  Group  will  receive  classified  brief- 
ings and  hold  classified  discussions  on  se- 
lected Air  Force  Weapon  programs. 

The  meetings  concern  matters  listed  in 
Section  552(b)  of  TiUe  5,  United  States 
Code,  specifically  subparagraph  <  1 » 
thereof,  and  that  accordingly  the  meet- 
ing will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
sion    Officer,    Directorate    of 
AdTninistration. 

(PR  Doc.76-26133  PUed  9-7-76;8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(OR  10919  (Wash.>] 

WASHINGTON 

Order  Providing  for  Opening  of  Public  Land 

August  31.  1976. 

1.  In  an  exchange  of  lands  made  imder 
the  provlsicwis  of  section  8  of  the  Act  of 
June  28,  1934.  48  Stat.  1272,  as  amended 
June  26,  1936,  49  Stat.  1976:  43  U.S.C. 
315g  (1970),  the  following  land  has  been 
reconveyed  to  the  United  State.*-: 

WnxAMETTE  Meridian 

T.  9  N..  R.  27  B.. 

Sec.  29,  those  portions  of  the  follow  ing  sub- 
divisions lying  south  ottbe  KI.D  Canai 
right-of-way:  S'iSW>iNWi,i,  W';SWU- 
NW«4NEV4SW>4,  S'/aNEViSWU.  SE'^ 
SW'/4,  6WV4SEV4,  and  SWliSEUSE'i. 

The  area  described  contains  approxijnat*ly 
212  acres  In  Benton  County, .Washiniiton. 

2.  The  subject  parcel  is  located  alonf: 
an  area  known  as  the  Badger  Slope,  ap- 
proximately 14  miles  west  of  Kennewick. 
Washington,  The  topography  is  rolling  to 
semi-mountainous  with  sparse  vegeta- 
tive cover  consisting  of  scattered  sage- 
brush and  native  grasses.  In  the  past  the 
land  has  been  used  for  grazing  purpases. 
The  land  also  has  public  recreation 
values.  The  land  and  adjacent  national 
resource  larwl  will  be  managed  for  multi- 
ple use. 

3.  Subject  to  valid  existing  right.s.  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
land  described  above  is  hereby  open  to 
the  of)eratlon  of  the  public  land  law.s.  In- 
cluding the  mining  laws  (Ch.  2,  Title  30 
U.S.C),  and  the  mineral  lea.<;ing  law.<:. 
AH  valid  applications  received  at  or  prior 
to  10:00  a.m.,  October  6,  1976,  shaU  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
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4.  Inquiries  concerning  the  land 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations.  Bu- 
reau of  Land  ManagAient,  P.O.  Box 
•_'965.  Portland,  Oregon  97208. 

Harold  A.  Berends, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

[FRDoc.76-26134PUed  9-7-76:8:45  am] 


NOTICES 


Bureau  of  Land  Management 
BAKER  DISTRICT  ADVISORY  BOARD 

Meeting 
Notice  is  hereby  given  that  the  Baker 
District,  Bureau  of  Land  Management 
Multiple  Use  Advisory  Board  will  meet 
October  6.  1976. 

The  meeting  will  begin  at  9:00  a.m., 
October  6.  1976,  in  the  Conference  Room. 
Room  233  Federal  Building.  Baker. 
Oregon.  The  puiT)ose  of  the  meeting  will 
be  to  discu.s.s  the  proposed  grrazing  regu- 
lations and  review  the  schedule  of  plan- 
ning activities  regarding  the  upcoming 
Ironside  Environmental  Impact  State- 
ment. 

At  10:30  a.m..  October  6,  1976,  the 
Board  will  leave  from  the  Federal  Build- 
ing parking  lot,  for  a  tcur  of  portions  of 
the  Baker  District. 

Written  public  comments  may  be  sub- 
mitted to  the  Baker  District  Office  prior 
to  the  meeting  date.  The  mailing  address 
is  Post  Office  Box  589,  Baker,  Oregon 
97814. 

The  meeting  is  open  to  the  public,  but 
they  must  provide  their  ov^n  lunch  and 
transportation. 

Albert  Romeo, 
District  Manager. 
August  30,  1976. 
[FB  Doc.76-23121  Filed  9-7-76:8:45  am] 
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DEPARTMENT  OF  THE  INHRIOR 

IS.  FISH  «ND  WIIDIIFE  SEDVICE 

FEDERAL  FISH  AND  WILDUFE 
UCENSE/PERMTT  APPUCATIW 


^o  wilJ>* 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
liave  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (PJ* 
93-205) . 

AppUcaiit:  Columbia  Zoological  Park,  Post 
Office  Box  1143.  Columbia.  South  Carolina 
29202.  Palmer  E.  Krantz  in.  Acting  Di- 
rector. 


Coliinbla  Zoolofjlcnl  Park 

P.O.Box  1143    ■ 

Columbia,  South  C.Trolina  29202 

(803)    779  8717 


4.  IF  "APPulCANr"  IS  *N  IMOIVIDUAU  COMPLETE  T»'E  FOLLOtnHfl! 


□  iMi  n  "«*•  □  ""•  n  "*• 


DATE  OF  a.HTM 


PHONE  NvMSER  WHERE  EMPLOYED 


COLOR  HAia 


t.  APPLICATION  FOR  llmJi^mlt  m/j  M^f 

I  >C  n  mPOBT  OR  EXPORT  UCEUSC  I  I  I 


i.   BHiEF  OESCniPTION  OF  ACTIVITY  FOR  BMICM  RE4UESTE0  LICENSE 
OR  PEfWIT  II  HEEOEO. 

Inport.nti'on  nr\<1   i-nteirst»te  rr.nnspfir- 
tatlon  of   1.0  Agile  Gibbon,   rylobates 
ap.tlis,  born  in  ciptlvity(Tivycros3 
Zoo,   Knr,lan<l)   and  presently  oivned  by 
Kcs.sinr.land  Zoo,    Enj^land,    for  propa- 
Sation  of  an  Endangered  .Species. 


S.  IF  •APPLICANT"  IS  A  PUSINgSS.  CORPORATION.  PUBLIC  AQEMCV. 
OR  INSTITUTIOW.  COMPLETE  THE  FOLLOWIMC: 


SOCIAL  SECURITY  HUMRER 


OCCUPATION 


ANT  BUSINESS.  AGENCY.  OR  INSTITUTIONAL  AFFILIATION  MAVINS 

TO  00  «  TM  THE  OLDUFE  TO  BE  COVERED  BT  THIS  LICENSE 'PERMIT 


Above 


EXPLAIN  TYPE  OR  KINO  OF  BUSINESS.  AGENCY.  OR  INSTITVITION 

Publically  ov.-ned  zoological  park 
cnsaf^ed  in  conservation,  education, 
and  research. 


NAME.  TITLE.  ANO  PHONE  NUMBER  OF  PRESIDENT,  PRINOPAU 

OFAcERi»8E<53'CiZcxo  r 
Palmer  E.   Krantz, III    (803)779  8717 


IF  "AFPI-ICANT- 
INCORPORATEO 


IS  A  c.>RPJFlATlON,  INDICATE  STATE  IN  mnOt 


5     LOCATION  WME^s;  PROPOSED  ACTIVITY  IS  TO  BE  CONCJCTEO 

Cola-uhia  Zoological  Park 
1-126  &  Greystone  Blvd. 
Colunbia,  South  Carolina 
2?202 


N/A 


9.  CERtiflti;  i,MtCK  OH  MONEY  COEH  (.t  .pf/iV.if.)  P»T«ULE  TO 
TMB  U.S.  FSM  AND  WILDLIFE  SERViCE  ENCLOSED  IN  AMOUNT  OF 


,    DO  rOU  MOLD  ANY  CURRENTLY  VALID  FTDERAL  Fl»i  AMO 
WILDLIFE  UCENSE  OR  PEIWlTf  Q  YES  Q  M» 

(It  j»»,  U»t  lietmt*  tt  permit  gumi^n)     *^ 

PRT-6-11-C-757  vlth  3  atnendnients. 


,   IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  G0VEFV4MENT.  DO  TOO 
HAVE  TWElR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
PHOPOSET  n  YES  □  NO 

(U  ,..,  Ji«r  intUJit-litnt  mri  ijf*  0%.-.eilwr.f«> 


>Iot  required. 


10.  OE51RED  EFFECTIVE 
DATE 


ASAP 


DURATION  tItEOCO 


12  rionths. 


.     ..,.-,....,»    T,..;  tPtriFigmtOBMATIONREQUIREO  FOR  THE  TYPE  OF  LICENSE/ PL 'fcuT  REQUESTED  H«.  SO  CF«  JJ,li(»U  ••JST  BE 
'■  :;t«::?d    IT  cJ^^TI^TES  ArNTrc.R;.rPA^T*iF  TH,S  APPUCAtlON.  LIST  SECTIONS  OF  »  CrH  UN^R  ^H.O,  ATTACHMENTS  ARE 

PHOvtoeo. 

Attacluiiont.«;  per  Title  50,  Part  17.22 

CERTlFICATIOIi< 

rWDCRTASo  THAT  AMY  FALJE  STATEMeMT  MEREIW  HAT  WBJECT  «£  TO  TXE  CRIIUHAL  PEHAL1IES  OFIljIACJOOK 

— loATE 

alner  E.   Krantz, III                   jO  July,    1976 
Actin'r.  Director !  . 


Columbia  Zoologicai.  Park, 
CoJumbia,  S.C.  39202,  July  20. 1976. 

DtRECTOR, 

Fish  &  Wildlife  Service. 
Department  of  the  Interior, 
Washington.  D.C. 

Dear  Sir:  The  Information  Immediately 
following  and  attached  hereto  represents  an 
application  to  the  Department  for  the  Im- 
portation of  an  Endangered  Species  from 
England  to  Columbia  Zoological  Park,  P.O. 


Box  1143,  Columbia,  South  Carolina  29202. 
VS.\,  as  required  by  CFR  Title  50.  Part  17.22 
and  amended  on  Monday.  14  June.  1976.  vol- 
ume 41,  Number  115.  This  application  Is  to 
authorize  the  importation  of  one  male  (1.0) 
Agile  Gibbon,  Hylobates  agilis,  sometimes 
caUed  the  Dark-Handed  Gibbon,  which  was 
born  In  Twycross  Zoo,  England  and  la  cur- 
rently owned  by  Kesslngland  Zoo.  England. 
This  application  is  also  to  cover  the  trans- 
portation of  said  male  from  the  Port  of  Entry 
to  Columbia,  South  Carolina. 


■) 
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(a)   Application  requirements. 

(1)  The  common  and  scientific  names  of 
the  species  sought  to  be  covered  by  the  per- 
mit, as  well  as  the  number,  age,  and  sex  of 
such  species,  and  activity  sought  to  be  au- 
thorized. 

The  animal  concerned  is  a  male  Agile  Gib- 
bon, Hylobates  agilis,  nearly  three  years  old. 
It  is  to  be  imported  to  complete  a  pairing 
and  establi.sh  a  second  potential  breeding 
group  of  this  rare  species.  The  female  of  this 
pair  is  already  owned  by  this  institution,  the 
same  approximate  age,  and  very  suitable  for 
pairing  of  the  male  in  question. 

(2)  A  statement  as  to  whether,  at  the  time 
of  application,  the  wildlife  sought  to  be  cov- 
ered by  the  permit  is  (i)  still  In  the  wild, 
(11)  has  already  been  removed  from  the  wild, 
or  (Hi)  was  born  In  captivity. 

The  Agile  Gibbon  In  question  was  born  in 
Twycross  Zoo,  England. 

(3)  A  resume  of  the  applicant's  attempts  to 
obtain  the  wildlife  sought  to  be  covered  by 
the  permit  in  a  manner  which  would  not 
cause  the  death  or  removal  of  the  wildlife 
from  the  wild. 

Not  applicable  as  said  wildlife  i??  born  in 
captivity. 

(4)  If  the  wildlife  sought  to  be  covered  by 
the  permit  has  already  been  removed  from 
the  wUd,  the  country  and  place  where  such 
removal  occurred;  if  the  wildlife  sought  to 
be  covered  by  the  permit  was  raised  In 
captivity,  the  country  and  place  where  such 
wildlife  was  born. 

The  Agile  Gibbon  in  question  was  born  In 
Twycross  Zoo.  England  and  Is  now  In  Kesslng- 
land Zoo,  England. 

(5)  A  complete  description  and  address  of 
the  Institution  or  other  facility  where  the 
wUdllfe  sought  to  be  covered  by  the  permit 
will  be  used,  displayed,  or  maintained. 

Columbia  Zoological  Park,  1-126  &  Greystone 
Blvd.,  P.O.  Box  1143,  Columbia,  South 
Carolina  29202,  USA. 

(6)  If  the  applicant  seeks  to  have  live 
wildlife  covered  by  the  permit: 

(1)  A  complete  description,  including 
photographs  or  diagrams,  of  the  area  and 
facilities  where  such  wildlife  will  be  housed 
and  cared  for. 

The  animal  In  question  will  be  housed  off- 
exhibit  as  part  of  a  breeding  program  to 
compliment  another  troop  of  Ailge  Gibbons 
already  in  Columbia  Zoological  Park.  The 
male  In  question  will  be  kept  with  a  female 
of  approximately  the  same  age  and  who  has 
been  In  this  Institution  since  August,  1975. 

Off-exhibit  housing  for  several  species  of 
rare  or  difficult  to  maintain  primates. 
Slamangs  and  Howler  Monkeys,  is  part  of  the 
Hospital-Quarantine  complex.  These  en- 
closures on  both  outside  and  tn.slde  measure 
9'  long  X  5'  wide  X  7.5'  high  respectively, 
with  passage  to  and  from  each  area  con- 
trolled by  a  hand-operated  guillotine  door. 
In  addition,  lateral  sliding  panels  are  present 
on  both  sides  of  inner  and  outer  quarters 
for  shifting  to  adjacent  housing  or  enlarge- 
ment to  double  quarters  without  undue 
sti^s  to  the  animals.  The  walls  of  the  inside 
area  are  smooth-finish  epoxy  for  easy  maln- 
talnance  and  the  flooring  of  both  outside 
and  inside  is  smooth -trowled  concrete.  The 
outside  walls  are  brick  and  chain-link  Is  used 
for  celling  and  doorways  to  both  quarters. 
Elevated  sleeping  platforms  are  present  In- 
side for  night  use  and  ropes  are  attached  to 
the  celling  inside  and  outside  for  swinging. 

All  water  going  into  the  Park  itself  is 
supplied  from  the  city  and  certified  for  hu- 
man consumption.  The  water  enters  the 
facility  through  backflow  preventers  ap- 
proved by  federal  and  local  standards,  and 
passes  to  the  individual  complex  through  an- 
other backflow  preventer  similarly  approved. 
Waste  water  from  the  off-exhlblt  quarters  for 
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the  animal  In  question  leaves  through  re- 
ccsssed  drains  In  the  flooring  of  both  areas. 
The  water  is  returned  to  the  city  waste  water 
treatment  facility  via  a  sanitary  sewer  sys- 
tem. Large  debris  and  incineration  capa- 
bility is  present  by  possession  of  a  large  In- 
cinerator federally  certified  for  pathological 
destruction.  This  institution  is  approved  for 
importation  and  post-entry  quarantine  of 
non-human  primates  by  the  Public  Health 
Department,  as  well  as  importation  of  exotic 
ruminants. 

(ii)  A  brief  resume  of  the  technical  ex- 
pertise of  the  persons  who  will  care  for  such 
wildlife  including  any  expertise  the  appli- 
cant or  his  personnel  have  had  in  raising, 
caring  for,  or  propagation  of  similar  wildlife 
or  any  closely  related  wildlife. 

All  mammals  in  thLs  institution's  collec- 
tion are  under  the  supervision  of  Palmer  E. 
Krantz,  III,  Acting  Director,  and  Mark  D. 
Pyrltz,  Acting  Curator  of  Mammals.  Both  In- 
dividuals have  had  experience  with  Agile 
Gibbons,  as  have  all  keeper  personnel.  Both 
supervisory  and  keeper  personnel  have  also 
had  success  maintaining  Slamangs,  and  other 
difficult  to  maintain  species  like  Howler 
Monkeys  and  White-faced  Sakis.  Although  all 
gibbons  and  slamangs  in  this  institution  are 
too  young  to  give  birth,  mating  activity  has 
been  observed  In  both  species  and  young 
have  been  successfully  reared  by  Mandrills. 
DeBrazza  Monkeys,  and  Sakls.  Although 
mother-raising  Is  preferred  for  all  species 
born  in  this  institution,  bottle-rearing  capa- 
bilities are  present. 

Immediate  veterinarian  services  are  avail- 
able on  a  day-to-day  basis  through  a  hospital 
supervisor.  In  addition  to  routine  analysis 
and  medications,  he  Is  responsible  to  a  team 
of  highly  motivated  consulting  veterinarians, 
each  one  a  specialist  In  of  one  of  the  follow- 
ing fields:  neurology,  general  surgery,  cir- 
culation, and  dermatology.  Laboratories  are 
present  for  X-ray,  surgery,  quarantine,  and 
oxygen  tlierapy  If  necessary. 

(Ui)  A  statement  of  the  applicant's  will- 
ingness to  participate  in  a  cooperative  breed- 
ing program,  and  to  maintain  or  contribute 
data  to  a  studbook. 

Although  no  studbooks  or  other  breeding 
programs  presently  exist  for  Agile  Gibbons, 
we  will  gladly  provide  data  to  anyone  inter- 
ested In  establishing  one.  This  Institution 
presently  provides  data  to  the  Siberian  Tiger 
studbook,  technical  data  to  anyone  wanting 
it,  and  maintains  studbooks  on  rare  leopards. 

( i v )  A  detailed  description  of  the  type,  size, 
and  construction  of  all  containers  into  which 
such  wildlife  will  be  placed  during  trans- 
portation or  temporary  storage,  if  any,  and 
of  the  arrangements  for  feeding,  watering 
and  otherwise  caring  for  such  wildlife  during 
that  period. 

The  animal  In  question  will  be  shipped  in 
a  sturdy  wooden  or  metal  crate  well  suited  for 
this  species  and  which  meets  all  federal  and 
lATA  requirements.  Bedding  In  the  form  of  a 
blanket  or  sack  will  also  be  provided  for 
warmth  and  psychological  security.  Both  the 
Institution  of  birth  and  the  present  owning 
Institution  have  extensive  experience  In  all 
pha.ses  of  primate  husbandry.  Liquid  nourish- 
ment will  be  provided  in  the  form  of  a  solid, 
semlsucculent  fruit  such  ^  apple  or  pear 
sections.  The  animal  will  be  flown  from 
London,  England  non-stop  to  Miami,  Florida 
to  broker 'agent  Charles  P.  Chase.  Co.  and 
immediately  sent  by  air  to  Columbia. 

(v)  For  the  past  5  years  preceding  the 
date  of  this  application,  provide  a  detailed 
description  of  all  mortalities  Involving  the 
species  covered  by  the  application  and  held 
bv  the  applicant.  If  any  (or  any  other  wildlife 
of  the  same  genus  or  family  held  by  the  appli- 
cant). Including  the  causes  of  such  mortali- 
ties and  the  steps  taken  to  avoid  or  decrea.se 
.such  mortalities. 
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Only  one  mortality  has  occurred  in  gibbons 
at  this  Institution,  a  result  of  Improper  dos- 
age of  an  antl-helmlnthlc.  Since  that  time, 
safer  drugs  and  carefully  regulated  dosages 
have  been  us&d  for  gibbons  and  other  pri- 
mates with  complete  success  and  no  mortali- 
ties or  other  apparent  discomfort. 

(7)  Copies  of  the  contracts  and  agreements 
pursuant  to  which  the  activities  sought  to 
be  authorized  by  the  permit  will  be  carried 
out;  such  copies  must  identify  all  persons 
who  will  engage  In  the  activities  sought  to  be 
authorized  and  must  also  give  the  dates  for 
such  activities. 

Enclosed  are  copies  of  the  correspondence 
from  the  place  of  birth  (Twycross  Zoo)  and 
present  owners,  accepting  our  offer  to  pur- 
chase said  animal.  Kesslngland  Zoo  had 
wanted  to  wait  until  after  the  summer  for 
shipment  and  we  will  request  shipment  In 
the  early  fall  as  soon  as  the  application  Is 
processed. 

(8)  Pull  statement  of  the  reasons  why  the 
applicant  Is  Justified  in  obtaining  the  permit, 
including: 

(I)  The  details  of  the  activities  sought  to 
be  authorized  by  the  permit. 

The  male  Agile  Gibbon  In  question  Is  to 
complete  a  potentially  breeding  pair.  Any 
off.spring  from  this  pairing  can  be  later  bred 
with  offspring  of  the  other  unrelated  pair 
In  this  institution.  At  this  time,  according  to 
ISIS  (International  Species  Inventory  Sys- 
tem) inventory,  1975,  there  is  only  one  other 
pair  of  Agile  Gibbons  In  this  country.  In  addi-  ■ 
tion,  two  females  are  present,  each  in  an  un- 
paired situation.  There  are  no  surplus  males 
that  we  know  of.  There  Is  a  definite  need 
to  begin  captive  propagation  of  this  species 
and  importation  of  this  male  will  add  greatly 
to  the  long-term  fecundity  of  this  institu- 
tion's Agile  Gibbons.  Assuming  approval  of 
this  application,  the  male  In  question  to  be'^ 
imported  can  also  be  Involved  with  the 
other  Agile  Gibbons,  paired  or  otherwise,  In 
this  country  by  providing  offspring  to  these 
Institutions,  breeding  loans,  etc.  Over  a  long 
period,  the  entire  species  can  well  Increase 
through  management  to  numbers  that  may, 
unless  present  trends  change,  exceed  those  in 
the  wild. 

(II)  The  dotails  of  how  such  activities  will 
be  carried  out. 

The  animal  in  question  will  be  housed  with 
the  female,  therefore  having  an  opportunity 
to  reproduce.  Although  Agile  Gibbons  have 
not.  to  our  knowledge,  been  born  In  this 
country,  this  lack  of  captive  breeding  is  only 
reflective  of  an  absence  of  potentially  breed- 
ing pairs.  The  closely  related  Whlte^ianded 
Gibbon.  Hylobates  lar.  commonly  mahitalned 
In  captivity,  reproduces  rather  frequently 
under  similar  conditions  as  the  animals  in 
Columbia ,  experience.  Given  the  fact  that 
this  made  becomes  part  of  a  potentially 
breeding  group  and  does  breed,  as  yet  Im- 
mature Gibbons  In  this  Institution  are  at- 
tempting to  do  now,  there  Is  good  reason  to 
feel  that  this  Importation  will  be  very  Im- 
portant to  the  overall  gene  pool  of  this  spe- 
cies in  this  country. 

(lii)  The  relationship  of  such  activities  to 
scientific  objectives  or  to  enhancing  the  prop- 
agation or  survival  of  the  wildlife  sought  to 
be  covered  by  the  permit. 

Importation  of  this  male  is  very  necessary 
for  enlargement  of  the  gene  pool  of  an  other- 
wise badly  repre.sented  species.  Not  only  are 
Agile  Gibbons  and  other  gibbons  threatened 
In  most  of  their  ranpe  by  environmental  de- 
struction, direct  persecution,  utilization  for 
the  pet  trade,  and  a  lack  of  enforced  conser- 
vation programs  with  the  ranee,  but  this 
particular  species  Is  only  represented  In  this 
country^y  2  males  and  5  females,  a  meager 
gene  pool  at  best.  The  small  area  of  occur- 
rence In  Malaya  at  the  south-western  tip  of 
the  Malay  peninsula  can  be  easily  over -ex- 
ploited or  destroyed  entirely  leaving  only  the 
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southern  half  of  Sumatra  for  their  home. 
This  area  Inturn  has  a  large  human  popula- 
tion. Is  subject  to  slash  and  burn  agricultural 
practices,  and  under  heavy  pressvire  from  the 
lumber  Industry.  Without  an  organized  cap- 
tive breeding  program  of  those  animals  al- 
ready In  captivity,  thU  poorly  represented 
species  can  easily  become  extinct  In  the  wild 
and  be  unsavable  as  a  captive  species  because 
of  Insufficient  stock. 

(Iv)  The  planned  disposition  of  suh  wild- 
life upon  termination  of  the  activities  sought 
to  be  authorized. 

Animals,  especially  those  born  In  captivity 
like  the  animal  In  question,  are  not  normally 
returned  to  the  wild.  In  the  case  of  the  male 
in  England,  he  Is  to  become  part  of  a  long- 
term  breeding  program,  and  activity  which 
he  can  accompli.eh  for  all  his  natural  life,  and 
he  would  therefore  remain  in  Columbia. 

(b)   Issuance  criteria. 

(1)  Whether  the  purpose  for  which  the 
permit  is  required  is  adequate  to  Justify  re- 
moving from  the  wild  or  otherwi.se  changing 
the  status  of  the  wildlife  sought  to  be  cov- 
ered by  the  permit. 

Not  applicable.  \ 

(2)  The  probably  direct  and  indirect  ef- 
fect which  issuing  the  permit  would  have  on 
the  wild  population  of  the  wildUfe  sought 
to  be  covered  by  the  permit. 

Not  applicable. 

(3)  Whether  the  permit,  if  issued,  would 
have  in  any  way,  directly  or  Indirectly,  con- 
flict with  any  known  program  Intended  to 
enhance  the  survival  probabilities  of  the 
population  from  which  the  wildlife  sought  to 
covered  by  the  permit  was  or  woitld  be  re- 
moved. .  , 

Not  applicable  as  the  animal  is  born  in 
captivity.  To  our  knowledge,  there  are  no 
known  conservation  programs  within  Its 
range  except  quotas  which  are  subject  to 
Illegal  export  activities. 

(4)  Whether  the  purpase  for  which  the 
permit  is  required  would  be  likely  to  reduce 
the  threat  of  extinction  facing  the  species  of 
wildlife  sought  to  be  covered  by  the  permit. 

Importation  of  said  male  for  inclusion  into 
a  long  term  breeding  program  will  go  far 
toward  saving  the  species  from  extinction. 
This  tjTJe  of  effort  is  needed  for  the  species 
In  view  of  deleterious  effects  continually 
being  placed  upon  the  wild  population.  The 
male  In  question  is  not  presently  Involved  In 
any  breeding  program  and  therefore  being 
"wasted"  In  terms  of  potential  reproduction. 

(5)  The  opinions  or  views  of  scientists  or 
other  persons  or  organizations  having  ex- 
pertise concerning  the  wildlife  or  other  mat- 
ters germane  to  the  application. 

As  a  genus,  Hylobates  has  been  represented 
In  captive  collections  almost  exclusively  by 
H.  lar.  Other  species  of  here-to-fore  imre- 
strlcted  species,  H.  concolor.  hooloch,  moloch, 
and  agilis  have  always  been  uncommon  (in 
the  case  of  the  flr.^t  two)  or  rare  in  captivity, 
and  lower  rates  of  reproduction  are  reflected 
by  this  overall  status.  Likewise,  field  studies 
have  dwelled  on  H.  lar  to  the  exclusion  of 
other  species  (Carpenter,  1940;  Ellefson, 
1967) .  The  very  status  of  H.  agilis  has  been 
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poorly  understood  in  the  past  and  the  entire 
species  is  frequently  omitted  from  general  or 
taxonomlc  discussions.  At  other  times  In  the 
past,  it  Is  assigned  as  a  race  of  H.  lar  and  left 
as  a  color  variant.  Considered  as  a  full  spe- 
cies (Kloss,  1929;  Fooden,  1969;  Chlrelll, 
1972;  Wendt.  1972),  only  Chlvers  (1975) 
makes  any  remarks  concerning  Its  behavior 
and  these  are  brief  at  best.  It  is  now  gen- 
erally accepted  as  living  In  an  Isolated,  ves- 
tigial population  on  the  Malay  peninsula  In 
an  area  West  of  the  Perak  River.  All  other 
Hylobates  on  this  peninsula  are  assigned  to 
H.  lar,  and  there  is  therefore  no  sympatric 
speciation.  A  larger  group  lives  on  the 
southern  half  of  Sumatra  below  Lake  Toba 
mountain  complex,  now  deforested.  H.  lar 
again  lives  North  of  this  area.  At  this  point 
there  are  no  purposeful  studies  directed 
toward  behavior  and  other  remarks  are  made 
in  the  literature  toward  H.  agilis  only  In 
passing. 

Many  animals  of  this  area  are  in  a  pre- 
carious state.  All  gibbons  have  been  on  Ap- 
pendix I  of  the  International  Convention  on 
Trade  of  Endangered  Species  of  Fauna  and 
Flora  for  some  time  but  positive  action 
toward  conserving  the  genus  as  a  whole  and 
H  agilis  In  particular,  is  slow  In  coming.  With 
continuing  growth  of  the  human  population 
in  Sumatra  and  Malaya,  increased  exploita- 
tion of  natural  resources  and  especially  lum- 
ber, this  solitary  member  of  a  rare  species 
needs  to  be  placed  in  a  potentially  breeding 
situations.  Tlie  Malay  population  may  well  be 
headed  for  natural  extinction  without  the 
added  help  of  man  and  Sumatra  has  only 
limited  means  of  enforcing  conservation  laws 
within  its  natural  range.  In  view  of  the  suc- 
cess experienced  by  this  Institution  In  keep- 
ing and  breeding  primates,  many  of  which 
are  considered  difficult  to  maintain  and  breed 
in  captivity,  it  Is  felt  that  the  importation 
of  the  male  in  question,  itself  born  in  cap- 
tivity and  of  no  influence  to  the  wild  popu- 
lation, will  greatly  to  an  otherwise  weak  gene 
pool. 

(6)  Whether  the  expertise,  facilities  or 
other  resources  available  to  the  applicant  ap- 
pear adequate  to  successfully  accomplish  the 
objectives  stated  in  the  application. 

The  facilities  at  this  institution  are  newly 
constructed  (1974)  and  well  suited  for  this 
species.  Husbandry  Is  more  than  adequate 
and  this  potential  pairing.  In  conjunction 
with  another  pair  already  in  this  Institution, 
represents  a  good  breeding  situation  for  long 
range  survival  of  this  species  In  this  country. 
Offspring  from  these  two  pair  can  be  mixed 
or  bred  with  those  individuals  in  other  in- 
stitutions, adding  greatly  to  an  otherwise 
over -looked  species, 
(c)  Permit  conditions. 
(1)  In  addition  to  any  reporting  require- 
ments contained  In  the  permit  Itself,  the 
permittee  shall  also  submit  to  the  Director 
a  WTitten  report  of  his  activities  pursuant  to 
the  permit.  Such  report  must  be  postmarked 
or  actually  delivered  no  later  than  10  days 
after  completion  of  the  activity. 
Will  comply. 


(2)  The  death  or  escape  of  all  living  wild- 
life covered  by  the  permit  shall  be  immedi- 
ately reported  to  the  Service's  office  desig- 
nated In  the  permit. 

Will  comply. 

(3)  The  carcass  of  any  dead  wildlife  cov- 
ered by  the  permit  shall  be  stored  in  a  man- 
ner which  will  preserve  its  use  as  a  scientific 
specimen. 

Will  comply. 

I  hereby  certify  that  I  have  read  and  am 
f.imlliar  with  the  regulations  contained  In 
Title  50.  Part  13.  of  the  Code  of  Federal  Reg- 
ulations and  the  other  applicable  parts  in 
Subchapter  B  of  Chapter  1  of  Title  50,  and 
I  further  certify  that  the  information  sub- 
mitted in  this  application  for  a  permit  Is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  US  C.  1001. 

Palmer  E.  Krantz,  III, 
Acting  Director. 

Alan  H.  Shoemaker. 

Zoologist. 

Charles  R.  Schroeder.  DVM. 
Interim,  Director, 
Director  Emeritus,  San  Diego  Zoo- 
logical Gardens. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE>, 
U.S.  Fish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  This 
application  has  been  assigned  File  Num- 
ber PRT  2-302-;  please  refer  to  this 
number  when  submitting  comments.  All 
relevant  comments  received  within  30 
days  of  tlie  date  of  publication  will  be 
considered. 

Dated:  September  2,  1976. 

C.  R.  Bavin, 
Chief,  Division  of  Law  Enforce- 
ment, U.S.  Fish  and  Wildlife 
Service. 

|FR  E>oc.76-26267  FUed  9-7-76;8:45  am] 


MARINE   MAMMAL  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  has  been 
received  imder  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361-1407> . 

Applicant:  California  Department  of  Fish 
and  Game.  141i3  Ninth  Street.  Sacramento. 
California  95814.  E.  C.  Fullerton,  Director. 
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3  HO.  4?-nie70 


DEPARTMENT  OF  THE  INTritOR 
I.S.  riSN  AND  WIIDIIFI  StIVICC 

FEDERAL  FISH  AND  WILDUFE 
LICENSE/PERMIT  APPIICATIOK 


%.  APPLICANT.  (A«««.  c««f 't(«  »Jiit9M»  Mrf  plitMt  •»«Wr  »/  iA«tviAp«/, 
W«iA«j».  •I9mij,  or  tiadlvlio*  lot  ihick  fttmit  it  it^iirH*Jf 

Calif.  Dept.  of  Fish  and  Game 
1416  Ninth  Street 
Sacramento,  California  95814 
(916)  445-8386 


4.  IF  "APPUICANT"  IS  AN  INDIVIDUAL.  COMPLETE  TMC  FOLLOWHOl 


n»»R.     DmRS.     nwSS    QmS. 


DATE  OF  BIRTH 


PHOME  NUMBER  WHERE  EMPLOYED 


COLOR  HAIR 


COLOR  EIES 


SOCIAL  SECUR,TY  NUMBER 


OCCUPATION 


I.  APPLICATION  FOR  f/vrfiCAl*  Mf/  •rvj- 


n 


IMPORT  OR  EXPORT  UCENSC 


H' 


2.   SRIEF  DESCRIPTION  OF  ACTIVITY  FOR  WMlCH  REOUESTEO  LICCNSC 
OR  PF.miT  U  NEEDED.  | 

Conduct  research  on  sea  otter  as 
described  in  attached  "Additional 
Information  Required"  in  Section  18.31 
Of  Title  50,  WildUfe  and  FiBhcrlee 


S.   IF  "APPL'CAhT*  IS  A  BlJ^'NT^S.  COI**'0*^ATiON.  *^JB^■C  AGgNCY. 
OR  INSTITUTION.  COMPLETE  rwE  FOLLOWING; 


EXPLAIN  TYPE  OR  KIND  OF  BLSINtSS.^CENCY,  OR  INSTITUTION 

The  Dept.  of  Fish  and  Game  Is  estab- 
lished by  state  law  and  charged  with 
the  administration  and  enforcement  o£ 
the  Fish  and  Game  Code. 


ANY  BUSINESS.  ACENCV.  OR  INSTITUTIONAL  AFFILIATION  HAVING 
TO  DO  WITH  THE  WILDLIFE  TO  Bt. COVERED  BT  TKIS  LICENSE/ PERMIT 

Dnlversity  of  California  and  the  State 
University  and  Colleges. 


ft.  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  BE  CONDUCTED 

Coastal  waters  of  the  State  of 
California 


t.  CERTIFIED  CHECK  OR  MONEY  ORDER  (il mffUimkIti  PAYABLE  TO 
THE  U.S.  FIX  AND  WILDLIFE  SERVtCC  ENCLOSED  IN  AMOUNT  OF 


M/A 


NAME.  TITLE.  AND  PHONE  NUMBER  OF  PRESIDENT.  PRINCIPAL 
OFFICER,  DIRECTOR,  ETC.  (916) 

E.  C .  Ful le r ton ,  Dire c tor _  445^353 5 

Tf  "APPLICANT'  IS  A  CORPORATION,  INOiCATL  STATE  W  WHICH 
INCORPORATED 


H/A 


7.   DO  YOU  MOLD  ANY  ClJRRtNTLY  VALrO  PEOCRAL  FiSH  AND 
WILDLIFE  LICENSE  OR  PE»»41T?  [J  YES  □  ►*© 

Master  Banding  Permit  #6716 


».    IF  RtQUIftEO  BY  ANY  STATE  OR  FOREIGN  GOVERNUENT,  DO  VOy 
MAVC  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
.f»«0P05ET  Q  YES  CJ  NO 


M/A 


10.   DESIRED  EFFECTIVE 
OATE 

Oct.   1.   1976 


II.  DURATION  NEEOeo 


two  years 


12.  ATTACHMCNTS.  THE  SPECIFIC  INro»iATiON  RLOUII-EO  FOR  THE  TYPE  OF  LICENSE  PE'WIIT  RCOUt  STEO  (S.«  »  C>«  IJ.IXUKMJSl  BE 
ATTACHED,  IT  COMSTITVITES  AN  INTEGRAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  SO  CFR  UNOER  WMiCH  ATTACHMENTS  ARC 
PROVIDED. 

18.31 


CERTIFICATION 

I  HEREBY  CERTIFY  THAT  I  HAVE  Rr»D  AND  *«  FiklLIAR  »ITH  THE  REGULATIONS  CONTAINED  IN  TITLE  »,  PART  13,  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARIS  IH  SUBCHAPTER  B  OF  CHAPTER  f  OF  TITLE  50,  AND  I  FURTHER  CERTIFY  T>(AT  THE  IMFOR. 
MATIOM  SUB«1TTED  IN  THIS  APPLICATtOH  FOR  A  LICENSE  PERMIT  IS  COMPLETE  AMD  ACCURATE  TO  THE  BEST  OF  MY  KHOWLEDCe  AHD  BELIEF. 

I  UNDERSTAND  THAT  ANT  FALSE  STATEMENT  HEREIN  MAY  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  U  U.S.C  1001. 

"signature  ~(7i7ii7~ 


6.C 


-^UjJlX>^J^i^ 


3-200 

»/7« 


AoDiTioNAL  Information  Required  in  Section 
18.31  OF  Title  60,  Wildlife  and  Fisheries 

Statement  of  Purjyose 

Perspective 

Research  conducted  by  tbe  Deparitnent  of 
Fish  and  Game  on  sea  otter  life  history, 
biology,  and  the  eflect  of  sea  otter  foraging 
on  shellfish  stocks  ha.s  revealed  information 
necessitating  a  change  In  the  present  man- 
agement procedure  of  allowing  an  unlimited 
expansion  of  the  sea  otter's  range  In  the 
state's  coastal  waters.  Based  on  the  available 
scientific  evidence,  an  experimental  manage- 
ment plan  was  developed  and  submitted  to 
the  Secretary  of  Interior  for  his  approval 
along  with  a  request  for  return  of  man- 
agement to  the  State.  The  objectives  of  the 
proposed  experimental  management  plan 
are: 

1.  To  provide  an  adecjuate  number  of  sea 
otters  for  maintenance  of  a  healthy  self- 
sustaining  population  In  areas  where  they 
will  receive  minimum  adverse  human  Im- 
pact and  provide  ample  opportunities  for 
public  observation  and  scientific  study. 


»TE  /  I 

el/0  pt> 


2.  To  restrict  the  distribution  of  the  sea 
otter  to  north  of  Point  San  Luis  to  pro- 
tect research  and  resource  preserves,  to  pro- 
tect particularly  important  shellfish  fish- 
eries, and  to  enable  experimentation  and 
development  of  marlculture  practices  In  Cal- 
ifornia nearshore  waters. 

The  proposed  plan  also  identifies  addi- 
tional research  programs  that  should  be 
conducted. 

The  proposal  for  the  return  of  manage- 
ment to  the  State  was  submitted  to  the 
Department  of  the  Interior  in  January  1976. 
In  the  Interim,  the  following  research  pro- 
grams shovild  be  Initiated  under  a  Scientific 
Research  Permit  as  provided  under  Section 
101  (a)  ( 1 )  as  .soon  as  Is  pos.sible. 

Research  Program  I — Determination  of 
Secondary  Effects  of  Sea  Otter  Foraging: 
Direct  adverse  effects  of  sea  otter  foraging 
on  certain  Important  shellfish  fisheries  has 
been  well  documented,  but  many  of  the 
eflfects  of  removal  of  these  macro- Inverte- 
brates, especially  the  herbivores,  are  not 
clearly  understood.  Other  than  a  dramatic 
Increase  in  understory  algal  growth,  no  ob- 
vious enhancement  of  canopy-forming  kelp.s. 


^^7«23 


non-edible  macro-invertebrates,  or  fishes  has 
been  noted  Inside  the  sea  otter's  range.  Ul- 
timate management  decisions  must  be  made 
on  the  effects  of  foraging  on  the  various 
ecosystems  along  the  shoreline,  including  po- 
tential enhancement  as  well  as  deteriora- 
tion of  certain  ecosystems  and  fisheries. 
Models  to  determine  stability  and  diversity 
of  subtldal   ecosystems   will   be   emphasized. 

Eco.systems  baseline  studies  will  be  de- 
signed to  determine  effects  of  foraging  at 
various  trophic  levels  in  shallow  subtidal  and 
Intertldal  areas.  The  total  effects  of  foraging 
will  be  measured  on  fixed  transects  before 
the  otters  arrive  and  for  at  least  10  years 
afterward,  and  with  control  transects  estab- 
lished outside  the  otter's  range  in  similar 
habitat  and  species  communities. 

In  conjunction  with  the  subtidal  and  in- 
tertldal transects  studies.  Department  per- 
sonnel will  obtain  measures  of  recreational 
and  commercial  catches  In  the  sea  otter's  ' 
range  and  in  the  areas  being  occupied  by. 
and  in  ad\*ance  of,  migrant  fronts.  (See  Ac- 
tivity 4) 

ACTIVITT  1 .  subtidal  BASELINE  STUDIES 

Choice  of  sites 

Of  Immediate  importance  is  to  establish 
a  baseline  study  In  the  path  of  the  southern 
migrant  front  which  at  this  time  is  at  Pecho 
Rock,  three  miles  north  of  Point  San  Luis 
and  two  miles  north  of  the  proposed  base- 
line study  site.  It  is  expected  that  the  front 
of  over  90  animals  will  enter  the  proposed 
study  site  next  winter.  A  subtldal  survey  con- 
ducted on  June  25,  1976  revealed  a  very  low 
density  of  Invertebrate  food.ltems  In  the  reef 
and  kelp  canopy  area  from, Point  San  Luis  to 
Shell  Beach  due  to  the  massive  red-tide  dieoff 
of  Invertebrates  In  1974.  Consequently,  once 
sea  otters  forage  throughout  the  Inverte- 
brate-rich area  from  Pecho  Rock  to  Point  San 
Luis,  the  front  is  expected  to  move  rapidly 
along  the  4-mlle  area  from  Avila  to  Plsmo 
Beach  and  concentrate  along  the  Pismo 
Beach  area.  It  is  thus  Imperative  that  the 
baseline  study  at  the  southern  limit  of  the 
range  be  conducted  soon.  A  tentative  sub- 
tldal baseline  site  chosen  contains  a  dense  j 
population  of  red  abalones,  lesser  concentra- 
tions of  red  sea  urchins  and  a  typical  algal 
community.  A  control  site  for  this  area  will 
be  chosen  outside  the  otter's  range,  possibly 
in  the  area  from  Point  Sal  to  Point  Arguello. 

An  additional  research  preserve  will  be 
adopted  by  the  State  In  December  1976  along 
the  Plsmo  clam  beach  area  Just  south  of 
Pismo  Beach  pier  and  a  preliminary  stirvey 
has  been  conducted.  This  research  preserve  Is 
designed  to  preclude  all  recreational  clam- 
ming to  test  the  effects  of  removal  of  clams 
from  the  remainder  of  the  beach  area  by 
sport  clammers. 

After  establishment  of  tlie  baseline  at  the 
southern  experimental  rango  limit,  addi- 
tional baselines  will  be  established  In  a 
J»f acrooi/s ft*  kelp  forest  north  of  Santa  Crue 
when  Federal  funds  become  available  in  1977. 
A  pre-study  survey  of  the  northern  area  has 
not  been  made,  but  since  the  sea  otter  Is  not 
expected  to  enter  a  tentatively  selected  area 
near  Davenport  for  several  years,  the  Initia- 
tion of  this  study  Is  not  Imperative  at  this 
time. 

An  intertldal  baseline  will  also  be  e.stab- 
lished  near  Point  San  Luis  with  an  intertldal 
control  near  the  svibtidal  control  south  of 
Point  Sal. 

Procedures 

At  the  southern  range  limit,  there  will  be 
a  subtidal  baseline  into  which  sea  otters  will 
move;  a  control  site  to  determine  natural 
environmental  changes  in  the  coastal  area; 
an  Intertldal  baseline,  with  control;  and  a 
Plsmo  clam  research  preserve.  The  following 
basic  parameters  will  be  investigated: 
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NOTICES 


1.  Community  Structure.  Community 
structure  Is  the  most  Important  function  of 
nearshore  ecosystems  that  should  be  re- 
corded in  respect  to  the  effects  of  sea  otter 
foraging.  Sea  otters  remove  nearly  all  exposed 
macro-invertebrates  creating  a  marked 
change  in  community  structure  that  varies 
consideiaoly  in  different  habitats.  The  princi- 
pal interactions  to  record  are  those  of  the 
urchin-abalone-sea  star  complex  and  the 
effects  of  the  removal  of  the  abalones  and 
urchins  from  exposed  areas  favoring  algae 
growth.  In  turn,  the  new  relationships  of 
these  dominant  lart^e  organisms  will  then 
possibly  affect  t!ie  canopy-forming  large 
kelps,  which  may  then  affect  the  understory 
algae  by  .shading.  Tlie  interaciions  of  these 
species  will  differ  in  exposed  and  in  crevice 
situations  as  well  a.s  along  the  rocky-sand 
uuerface.5.  Fixed  transects  are  required  to 
docimient  these  interactions.  The  change  in 
community  structure  in  each  physical  habitat 
tvpe  must  be  measured,  necessitating  choice 
of  several  fixed  transects  each  within  exposed 
horizontal,  vertical  rocky  face,  crevice,  and 
sand  interface  formations.  Data  will  be  col- 
lected during  three  seasonal  periods:  April- 
May.  August-September,  and  December- 
January. 

2.  Population  Estimates  of  Key  Organisms. 
Abalones,  red  and  purple  sea  urchins,  sea 
stars.  Cancer  crabs,  rock  scallops,  all  fish 
species  observable  by  eye  and  by  clnetransect 
methods,  and  giant  and  bull  kelp  plants  will 
be  counted  on  random  transects  on  the  reef 
area  in  which  the  ba.selines  are  established. 
Population  estimates  will  be  made  twice  a 
year.  In  the  April-May  and  Augvist-Septem- 
ber  periods.  The  reef  area  chosen  for  popula- 
tion estimates  should  be  finite  enough  to 
estimate  the  entire  reef  population  of  these 
key  organisms. 

3.  Indices  of  Diversity  and  Energy  Flow 
Through  Trophic  Levels.  The  potential  in- 
crease in  primary  productivity  of  algal  growth 
resulting  from  the  removal  of  macro-herbiv- 
ores by  sea  otters  should  be  measured  In 
terms  of  biomass  changes  of  understory  algae 
and  turf  growth  measured  on  '^ -meter 
transects.  These  transects  or  plots  should  be 
randomly  chosen  because  all  the  algae  and 
larger  organisms  will  be  removed  In  each 
sampling.  If  these  plots  fall  randomly  within 
one  of  the  fixed  transects,  another  '4 -meter 
plot  should  be  randomly  drawn.  As  many 
organisms  as  Is  economically  feasible  will  be 
collected,  measured,  and  biomass  determined 
in  each  'i -meter  plot.  Both  exposed  and 
crevice  habitats  will  be  studied.  The  number 
of  sample  plots  reqviired  will  be  determined 
through  statistical  testing  of  variability. 

4.  Species  Studies.  Species  studies  will  be 
conducted  In  conjunction  with,  but  not 
necessarily  during  the  collection  of  data  on 
the  fixed  and  random  transects  mentioned 
above.  Thes©  studies  will  include  the  dis- 
tribution, numbers,  behavior,  and  food  habits 
of  the  cabezon.  kelp  greenling,  black-and- 
yfllow  rockflsh,  and  gopher  rockfish.  These 
fishes  are  primarily  Invertebra^  feeding 
demersal  forms,  and  it  is  Important  to  docu- 
ment the  effects  of  the  removal  of  the  large 
biomass  of  edible  Invertebrate  species  by  sea 
otters  on  these  species.  The  distribution, 
abundance,  and  food  habits  of  Cancer  anten- 
narius  (rock  crab)  and  Cancer  productua  (red 
crab )  win  be  determined  as  well  as  size  com- 
position and  relative  abundance  of  the  kelp 
crab  (Pugettia)  in  the  kelp  canopy.  Tissues 
of  key  food  Items  will  be  analyzed  for  heavy 
metals  and  pesticide  residues.  If  funds  are 
available,  other  species  will  be  studied  such 
as  the  species  of  snails  (Tegula)  that  are 
eaten  by  otters,  and  some  of  the  less  edible 
macro-invertebrates  such  as  the  keyhole 
limpet  (Megathura) ,  gumboot  chiton  {Crirp- 
tochiton),   and   decorator   crab    (Loxorhyn- 


chus) .  These  species  studies  will  include  cap- 
ture of  animals  for  tagging  or  marking,  col- 
lection of  some  by  spearing  (away  from  the 
routine  fixed  transect  area)  for  food  analysis 
and  growth  rates. 

5.  Control  Areas  for  Before-and-After  Base- 
lines. Controls  are  needed  to  document  any 
major  environmental  changes  taking  place 
in  the  coastal  area  of  the  baselines.  A  major 
natural  change  in  numbers  of  a  certain 
species  (such  as  of  lingcod  in  1972)  possibly 
"upsetting"  the  "normal"  stability  of  the 
ecos.vstems  being  studied  will  be  detected 
on  the  control  reef  area.  Tlie  general  par.am- 
eters  to  be  documented  in  tlie  control  are 
community  structure  and  process:  estimates 
of  fisli  abundance:  sea  urchin,  abalone,  and 
sea  star  abundance  by  liabitat  type  (exposed 
horizontal  and  service  habitats):  and  kelp 
canopy  densities.  Fish  and  invertebrate 
counts  will  be  made  along  fixed  transects 
that  are  clio.=en  at  random  during  the  first 
year's  data  collection.  Physical  parameters  of 
light  intensity,  temperature,  turbidity,  and 
sea  roughnes.s  plankton  concentrations  will 
be  naeasured.  several  species  studies  will  be 
made  as  in  tlie  baseline  areas.  Tlie.se  are  a 
crevice  study  of  the  interaction  of  urchins, 
abalone,  aii(l  sea  stars:  and  a  study  of  the 
abundance  and  food  habits  of  cabezon,  kelp 
greenling.  gopher  rockfish.  and  black-and- 
yeliow  rockflsh. 

Most  of  the  general  data  will  be  collected 
once  a  year.  August-September;  and  the 
special  study  data  will  be  made  during  April- 
May  and  August-September. 

Kelp  canopy  densities  will  be  determined 
through  aerial  photography  conducted  from 
Pismo  Beach  to  Pedro  Point,  during  quarterly 
flights,  i.e.,  in  December,  March.  Jinie,  and 
September. 

ACTIVITY    a.    INTERTID.^L    BASELINE    STUDY 

This  study  will  be  designed  to  duplicate 
the  interactions  also  taking  place  subtidally. 
Due  to  unique  intertidal  habitats  and  com- 
munities, procedures  will  be  quite  variable 
and  a  much  smaller  study  area  will  be  re- 
quired than  In  the  subtidal  transects.  Addi- 
tional Studies  unique  to  the  intertidal  zone 
will  be  tindertaken.  Emphasis  will  be  placed 
on  commimity  structure  changes  on  fixed 
transects  to  determine  diversity,  especially 
in  reference  to  patchiness  of  dominant  or- 
ganisms such  as  mussels,  barnacles,  algae, 
abalones,  urchins,  and  anemones.  Random 
plots  to  measure  biomass  of  certain  species 
win  also  be  chosen.  Samples  will  be  taken 
during  the  May-June  and  September- 
October  low  tides  series.  Tlie  control  for  the 
intertidal  baseline  will  be  adjacent  to  the 
subtidal  control  area. 

ACTIVITY    3.   RECRE.ATIONAL    AND   COMMERCIAL 
FISHERIES    MONITORING 

Shoreline,  pier,  skiff,  and  sklndlvlng  recre- 
ational fisheries  will  be  monitored  on  a 
monthly  basis  at  the  onset  of  this  study.  Pier 
fishing  and  crabbing  data  win  be  gathered 
at  Monterey,  Cement  Ship.  Capltola,  Santa 
Cruz,  and  Princeton  piers,  and  at  Avlla. 
Shoreline  fishing  data  will  be  gathered  in  the 
rocky  area  between  Asilomar  and  the  Mon- 
terey breakwater  (now  within  the  sea  otter's 
range),  along  the  West  Cliff  Drive  area  of 
Santa  Cruz  from  Santa  Cruz  Point  to  Natu- 
ral Bridges  State  Beach,  and  In  the  rocky 
area  between  Franklin  Point  and  Pigeon 
Point.  Skiff  fishing  will  be  sampled  at  Santa 
Cruz,  Princeton,  and  Avila  harbors.  Skin- 
diving  sampling  will  be  conducted  through- 
out Santa  Cruz  and  San  Luis  Obispo 
counties. 

Commercial  crab  fishing  wUl  be  monitored 
near  Princeton  and  Avlla  harbors,  and  com- 
mercial sea  urchin  fishing  near  Santa  Cruz 
and  Avna  wHl  be  monitored  if  it  continues 
on  a  regular  basis. 


ACTIVITY  4.  PISMO  CLAM  SURVEYS  IN  AND  OUT 
OP  SEA  OTTER  RANGE  AT  MONTEREY  BAT  AND 
PISMO  BEACH  TO  DETERMINE  THE  RELATIVE 
IMPACT  OF  OTTER  VERSUS  HUMAN  USE  IMPACT 
ON  CLAM   POPULATIONS 

A  combination  of  three  study  methods  will 
be  utilized  to  monitor  and.  compare  the 
Pismo  clam  populations  iu  and  outside  the 
sea  otter's  range: 

1.  Trench  Transect  Studies.  The  trench 
transect  is  dug  along  a  line  which  is  marked 
in  segments  3  meters  (9.8  ft)  in  length.  A 
trench  0.15  m  (6  in.)  wide  is  dug  along  this 
line,  and  each  two  segments  represents  a 
square  meter  of  sand  dug  to  a  depth  of  about 
0.2  m  (8  in.).  All  clams  dug  are  recoj-ded  by 
segment,  measured,  and  aged.  Sand  dug  from 
above  the  water  line  in  tlie  intertidal  zone  is 
thrown  onto  the  beach,  and  the  clams  are 
retrieved.  Below  the  water  line  to  about  knee 
depth,  tlie  trench  is  probed  with  a  garden 
fork  and  when  a  clam  is  struck,  it  is  dug  out 
and  collected.  Trenches  range  in  length 
from  about  60  to  110  meters  (197  to  361  ft) 
depending  upon  the  steepness  of  the  beach. 
The  trench  transect  method  was  designed  to 
measure  recruitment  strength  of  young  clams 
and  may  not  always  adequately  represent 
relative  numbers  of  clams  over  76  mm  (3  in.) 
in  largest  diameter.  Pisnio  clanijf  are  not 
evenly  distributed  laterally  along 'the  Ijeacii. 
There  are  dense  clusters  in  some  areas,  and 
in  other  areas  there  may  be  only  scattered 
Individuals.  There  is  also  a  depth  zonation 
by  size  with  smaller-sized  clams  due  in  part 
to  the  normal  pattern  of  distribution  but 
may  also  be  accentuated  by  heavy  clamming 
effort  in  the  sliallower  areas,  thus  lowering 
the  density  of  larger  clams  where  it  is  easier 
to  clam.  Subtidal  areas  outside  the  clamming 
zone  contain  dense  populations  of  larger 
clams  at  most  beaches.  A  Pismo  clam  re- 
search preserve  will  be  established  adjacent 
to  Pismo  Beach  pier. 

2.  Fifteen-Minute  Digs.  Upon  completion 
of  the  trench  transect,  a  "15-minute"  dig  is 
conducted  subtidally  at  the  end  of  the  tran- 
sect line  to  measure  relative  success  in  re- 
trieving larger -sized  clams.  Clams  dug  during 
this  timed  dig  represent  a  catch-per-hour 
value.  Greater  numbers  of  larger  clams  are 
sampled  in  the  15-minute  dig  period  than 
in  the  transect,  and  even  though  there  is  a 
high  variability  in  numbers  of  clams  col- 
lected, these  digs  do  give  an  indication  of 
the  relative  abundance  of  sublegal  clams 
along  the  beaches. 

3.  Clammer  Interviews.  Numbers  of  clam- 
mers  in  each  party,  time  spent  clamming  by 
each  clammer,  and  number  of  legal-sized 
clams  taken  are  recorded  and  used  to  deter- 
mine the  relative  catch  per  unit  of  effort 
for  the  area  sampled. 

Research  Program  It — Development  and 
Improvement  of  Marking.  Tagging,  Capture, 
and  Radio  Telemetry  Techniques:  Program 
Description.  Even  though  capturing  and  tag- 
ging techniques  have  been  developed  to  the 
operational  level,  Improvement  of  all  these 
techniques  is  needed.  Capturing  by  tangle 
nets  has  resulted  in  mortality  of  about  10 
percent  of  the  animals  taken  by  this  gear, 
and  rehanging  experiments  should  be  con- 
dticted  to  reduce  or  possibly  eliminate  this 
mortality.  The  scuba-held  underwater  de- 
vice presents  no  stress  to  the  animals,  but 
this  device  may  be  difficult  to  operate  in 
capture  of  animals  not  asleep  and  draped 
with  kelp  fronds.  Capture  of  animals  resting 
off  sandy  beaches  will  be  necessary,  and  tan- 
gle nets  or  an  improved  manipulation  of  the 
underwater  device  may  be  necessary. 

Metal  flipper  tags  have  proven  reliable, 
but  a  small  unknown  loss  does  occur.  Color 
combinations  have  been  tried,  but  plastic 
covering  Is  chewed  off  and  paint  Is  either 
chewed   or   fiakes   off   the   base   metal.   New 
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tags  should  be  developed  that  will  retain 
multiple  colors. 

Marking  of  fur  by  bleaches  and  dyes  for 
short-term  marking  has  not  been  attempted, 
and  experiments  wiU  be  conducted  to  sup- 
plement tagging. 

Radio  collars  have  been  successfully  used 
for  no  more  than  about  3  days,  but  the  re- 
sults of  the  preliminary  attempts  justify 
development  of  better  techniques  that  ■will 
last  for  at  least  1  month.  Nighttime  feeding 
behavior  Is  little  known,  and  only  through 
radio-collared  animals  can  this  behavior  be 
monitored.  Behavior  of  translocated  animals 
can  be  determined  with  radio  telemetry. 

ACTIVITY   1.  IMPROVEMENT  OF  CAPTURE 
TECHNIQUES 

The  sctiba-held  device  Is  efficient  for  cap- 
ture Of  sleeping  animals  in  kelp  canopies, 
but  capture  of  animals  resting  off  sandy 
beaches  or  of  animals  in  the  southern  part 
of  their  range  where  harassment  has  made 
them  more  alert  may  be  difficult.  Experi- 
ments with  underwater  communications  to 
direct  the  divers  to  the  animals  while  re- 
maining underwater,  use  of  Farallon  power 
equipment  to  travel  underwater  from  the 
boat  to  the  animal,  and  use  of  other  ap- 
plicable equipment  will  be  undertaken. 

The  tangle  net  wUl  be  rehung  to  eliminate 
the  potential  mortality  of  animals  near  the 
ends  of  the  nets  at  the  floats  where  they 
may  not  be  able  to  come  to  the  surface  for 
air.  Use  of  the  nets  In  daytime  only  and 
setting  the  net  In  water  depths  greater  than 
the  depth  to  which  a  struggling  animal  can 
lower  the  net  and  cause  It  to  become  en- 
tangled on  the  substrate  will  eliminate  the 
causes  of  netting  mortality. 

ACTIVITY  2.  IMPROVEMENT  OF  TAGGING, 
MARKING,  AND  RADIO  TELEMETRY  TECHNIQUES 

Multiple  color  flipper  tags  have  been  used, 
but  the  paint  and  plastic  surface  over  the 
metal  base  becomes  lost.  Construction  of  all 
metal  tags  with  color  Imbedded  within  the 
metal  will  be  investigated.  Multiple  tagging 
of  the  same  animal  with  tags  on  each  flipper 
wUl  determine  tag  loss.  Marking  of  fur  will 
be  attempted  with  various  bleaches  and 
natural  dyes. 

Radio  collars  will  be  attached  to  animals 
In  the  Monterey  area  for  experimentation. 
Handling  of  animals  being  tagged  has  not 
prt)ved  satisfactory,  and  holding  tables  wUl 
be  designed  to  facnitate  attachment  of  the 
collar.  Upon  development  of  satisfactory 
techniques,  animals  In  the  migrant  front, 
especially  over  sandy  bottom,  will  be  cap- 
tured and  followed  for  at  least  a  month. 

Research  Program  III — Determination  of 
Mortality  and  Limiting  Factors:  Program  De- 
scription. Necropsy  data  are  collected  on  a 
routine  basis  for  fresh  carcasses.  Necropsy 
procedures  have  been  developed  by  the  De- 
partment, and  presently  volunteer  help  from 
veterhiorlans  and  other  public  members 
along  with  Department  personnel  are  keep- 
ing analysis  of  all  animals  up  to  date.  Sev- 
eral series  of  data  not  now  routinely  taken 
will  be  collected  from  fresh  material.  One  of 
these  collections  is  for  blood  to  be  used  to 
develop  a  serum  bank  for  the  purpose  of  de- 
tecting virus  antibodies.  Other  uses  of  blood 
are  for  reproductive  cycle  determination  and 
taxonomlc  studies.  Hlstopathologlcal  deter- 
minations have  been  made  such  as  during  an 
Increase  of  deaths  Indicating  a  nutritional 
dleoff,  but  these  collections  are  not  being 
made  on  a  routine  basis  for  all  animals.  These 
data  are  necessary  to  determine  with  accuracy 
the  exact  primary  and  secondary  causes  of 
death.  Volunteer  time  has  been  sufficient  to 
conduct  these  necropsies,  but  with  collec- 
tion of  additional  material  and  need  of  anal- 
ysis of  these  additional  data,  more  formal 
arrangements  will  be  made  using  project 
funding. 
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ACTIVITY     1 .    MORTALITY  DETERMINATION 

Necropsy  procedures  will  be  expanded  to 
Include  development  of  a  seriun  bank  for 
presence  of  virus  antibodies.  This  collection 
will  be  analyzed  by  the  University  of  Califor- 
nia, Davis,  or  other  institutions  capable  of 
determining  such  analysis.  In  addition,  rou- 
tine collections  of  organ  tissues  will  be  un- 
dertaken for  hlstopathologlcal  studies. 

The  routine  collection  and  general  necrop- 
sy data  collection  will  be  continued  on  a  vol- 
untary basis  where  possible,  although  with 
the  collection  of  several  additional  param- 
eters, more  formal  arrangements  may  be  nec- 
essary. Department  personnel  will  remain  re- 
sponsible to  see  that  these  necropsies  are 
performed. 

AcnvriY  2.  oiled  fur  experiments 

Experiments  on  oiled  animals  Is  being  pro- 
posed In  the  Alaskan  area,  but  it  Is  not 
known  J\ist  what  the  experiments  will  en- 
compass. If  experimentation  with  emulslfiers 
Ls  not  being  conducted  in  Alaska,  then  this 
job  will  be  requested. 

Emulslfiers  (surfactants)  have  been  em- 
ployed to  slow  down  and  preclude  massive  oil 
slicks  from  traveling  great  distances.  New 
emulslfiers  are  now  on  the  market  that  wUl 
probably  not  have  the  same  lethal  effects 
caused  by  the  detergents  used  in  the  "Torrey 
Canyon"  spUl.  Eight  animals  are  being  re- 
quested to  experiment  with  oil  in  tanks  on 
shore.  These  animals  will  be  males  from  the 
periphery  of  the  range  where  there  Is  an 
apparent  surplus  of  animals. 

Research  Program  IV — Dynamics  of  Sea  Ot- 
ter Population:  Program  Description.  Al- 
though considerable  knowledge  has  been  ac- 
cumulated for  many  aspects  of  sea  otter 
basic  life  history,  biology,  and  behavioral  pat- 
terns, additional  Information  must  be  ob- 
tained for  development  of  a  fi-nal  manage- 
ment scheme.  The  sea  otter  behavlorally  Is  a 
highly  plastic  animal  which  has  permitted  It 
to  adapt  to  a  variety  of  habitats.  The  otter's 
behavior  Is  Influenced  by  such  variables  as 
age,  sex,  and  the  availability  of  protective 
kelp  canopies  or  coves.  Habitat  tjrpe  or  the 
length  of  time  a  habitat  is  occupied  by  sea 
otters  Influences  the  kinds  of  food  items 
available  and,  therefore,  the  feeding  behavior 
of  the  animals.  An  important  consideration 
in  the  behavior  of  sea  otters  Is  whether  an  In- 
dividual otter  Is  an  advanced  forager.  In  a 
migrant  front,  or  In  a  stabilized  segment  of 
the  population. 

Only  limited  research  has  been  conducted 
on  the  migrant  front  and  it  Ls  particularly 
critical  to  further  Investigate  the  djmamlcs 
of  the  Imgrant  front  to  assess  the  Imjjact  of 
the  State  s  management  proposal.  This  re- 
search proposal  win  determine  the  effects  of 
translocati)n  on  animals  in  the  migrant 
front  or  otherwise  near  the  p>erlphery  of  the 
range. 

activity   1.  DYNAMICS  OF  MIGRANT  FRONT 

Intensive  tagging  of  animals  in  the  mi- 
grant front  as  well  as  of  young  animals 
throughout  the  range  will  be  conducted.  In 
addition,  advanced  foragers  and  wandering 
animals  far  in  advance  of  the  migrant  front 
will  be  captured  and  tagged,  but  in  this  case, 
except  for  animals  off  the  Pismo  clam  beaches 
of  San  Luis  Obispo  and  Santa  Barbara  coun- 
ties, these  animals  will  be  released  where 
captured  to  determine  their  behavior. 

Social  Interactions  and  Individual  be- 
havior of  animals  near  the  peripheries  will  be 
studied  from  shore  and  boat.  Sex  composlt- 
tlon,  age  (size),  movements,  and  territorial 
behavior  will  be  emphasized.  This  work  will 
be  coordinated  with  similar  studies  con- 
ducted by  FWS  personnel  and  Marine  Mam- 
mal Commission  grant  and  permit  recipients. 

The  removal  of  animals  that  migrate  south 
of  Point  San  Luis  Is  necessary  for  several  rea- 


37825 

sons.  One  of  these  has  been  outlined  above: 
to  protect  baseline  controls,  the  Pismo  clam 
research  preserve,  and  Important  sheUfisb 
fisheries.  Two  additional  research  needs  can 
be  satisfied  only  by  removal  and  translocation 
of  sea  otters  that  move  south  of  Point  San 
Luis.  One  of  these  is  to  determine  methcxlol- 
ogy  of  translocating  an  I  mala  from  the  south- 
ern to  the  northern  migrant  front  and  to 
develop  procedures  for  estbllshment  of  new 
sea  otter  colonies.  The  second  is  of  utmost 
Importance  In  respect  to  future  proposed 
containment  management. 

Behavioral  studies  of  the  sea  otter  have 
revealed  the  plasticity  of  this  species  to  adapt 
to  new  habitats  and  forage  items.  Females 
wrlth  pups,  adult  dominant  males,  and  sub- 
adult  newly  dependent  males  behave  dlfler- 
ently  In  various  habitats.  Migrant  front  ani- 
mals behave  differently  along  sandy  beaches 
than  when  foraging  in  kelp  beds,  and  females 
with  pups  have  not  as  yet  been  seen  foraging 
along  sandy  beaches.  Therefore,  the  effects  of 
removal  of  extrallmltal  animals  on  the 
nearby  population  In  an  experimental  man- 
agement regime  cannot  be  determined 
through  the  analysis  of  behavior  of  animals 
In  other  areas  of  the  population.  The  animals 
from  Point  Buchon  to  Point  San  Luis  are  in 
a  unique  area  bordered  by  extensive  sandy 
beaches  both  to  the  north  and  south,  an  area 
containing  almost  no  Macrocystis  canopies, 
and  the  sea  otter  population  Is  dominated 
apparently  with  migrant  front  young  males. 
Only  three  females  with  pupe  are  present  In 
the  area  out  of  a  total  count  of  125  animals 
from  Morro  Rock  to  Pecho  Rock. 

Thus,  it  Is  necessary  to  experimentally  re- 
move animals  moving  to  the  south  of  Point 
San  Luis  to  determine  the  effects  of  removal 
of  migrant  front  animals  on  the  remaining 
establLshed  population  behind  the  front.  And. 
this  must  be  done  at  the  site  of  the  pro- 
posed containment  limit.  Population  param- 
eters of  herd  structure,  reproductive  suc- 
cess, and  social  structure  must  be  determined 
In  an  actual  removal  situation  at  the  pro-  , 
posed  containment  site.  Social  structure  such.  .  "h 
as  off  Monterey  and  Pacific  Grove  or  in  the 
center  of  the  range  near  Cape  San  Martin 
cannot  be  projected  to  determine  the  effects 
of  removal  of  animals  at  Point  San  LuLs  be- 
cause of  the  plasticity  of  behavior  of  this 
animal  in  response  to  variable  habitats,  food 
items,  predatlon  by  sharks,  kelp  harvesting, 
composition  of  kelp  canopies  (Nereocystis  as 
opposed  to  Macrocystis) ,  and  other  variables 
such  as  temperature  differences,  human  In- 
terference by  boating,  sklndlvlng.  feeding  of 
animals,  etc.  This  translocation  study  must 
be  evaluated  over  at  least  an  8 -year  period. 

ACTIVmr  2.  TRANSLOCATION  EXPERIMENTS 

Behavior  of  translocated  animals  has  been 
erratic  and  difficult  to  classify.  Some  "hom- 
ing" behavior  may  be  present,  and  extensive 
wandering  was  noted  in  the  Oregon  and 
■Washington  transplants.  There  may  be  need 
of  holding  pens  to  "adjust"  translocated  ani- 
mals to  a  new  territory,  and  there  may  be 
need  for  presence  of  females  to  keep  males 
from  constantly  wandering.  Animals  will  be 
translocated  from  the  Point  Buchon  Pismo 
Beach  area  In  the  Interim  period  before  the 
proposed  management  program  is  initiated. 
All  animals  will  be  translocated  to  the  north- 
ern periphery  of  the  range  near  Santa  CruB 
and  will  be  tagged  and  monitored. 

Research  Program  V — Sea  Otter  Censvses: 
Census  techniques  were  refined  In  1974  and 
1975,  and  a  satisfactory  census  technique  has 
been  developed.  Annual  censuses  have  been 
made  since  1968,  but  onlyvln  1973,  1974,  1975, 
and  1976  have  aerial  counts  been  adjusted 
by  ground-truth  data  to  arrive  at  empirical 
estimates.  Statistical  analysis  by  the  De- 
partment's statistical  unit  at  Menlo  Park  has 
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yielded  a  censusing  model  that  will  yield  esti- 
mates to  within  90  percent  accuracy. 

Analysis  of  the  1976  census  (June  14-17) 
indicate  anniial  censuses  need  not  be  made. 
The  variance  of  the  estimate  about  equals 
the  potential  annual  increase  in  nunabers  or 
possibly  the  number  of  animals  that  could 
die  in  a  nutritional  dleoff  such  as  witnessed 
in  1972-73.  Therefore,  a  total  census  with 
aerial  counts  and  ground  truth  comparisons 
need  not  be  made  more  often  than  3  or  4 
years  to  significantly  detect  an  increase  or 
decrease  in  the  total  f>opxUation.  In  the  1976 
census,  emphasis  was  made  on  obtaining  as 
many  ground  coiuits  as  possible  over  the  4- 
day  census  with  the  result  that  about  87  per- 
cent of  the  total  estimate  was  observed  in  a 
combination  of  aerial  and  ground  counts. 
Annual  population  indices  can  be  made 
through  ground  counts  alone  to  detect  any 
major  change  in  population  numbers  within 
the  established  range.  Periodic  censusing  sev- 
eral times  a  year  will  still  be  made  near  the 
peripheries  of  the  range  as  part  of  the  mi- 
grant front  study. 

ACTIVITY   1.  AERIAL-GROUND  SEA  OTTER  CENSUS 

The  census  will  be  made  In  May  or  June. 
Four  days  of  flying  are  scheduled.  Extensive 
ground  truth  stations  will  be  occupied  each 
day.  Personnel  from  several  Department 
branches  and  regions  participate  in  this 
census  without  charge  to  the  project.  Statis- 
tical analysis  of  census  data  will  be  made  by 
Biometrics,  ORB  personnel  at  Menlo  Park  as 
part  of  their  routine  activities.  These  cen- 
suses will  be  conducted  every  3  or  4  years  as 
the  needs  arise. 

ACTIVITY  2.  PERIODIC  CENSUSES  NEAR  THE 
RANGE  PERIPHERIES 

Sea  otter  distribution  and  abundance  will 
be  determined  within  20  miles  of  each  mi- 
grant front  several  times  each  year.  Ground 
truth  data  on  these  flights  will  be  made  only 
near  the  peripheries.  These  flights  will  be 
made  in  conjunction  with  kelp  canopy  aerial 
photography  studies  made  by  the  Central 
California  Marine  Sportflsh  Survey. 

Research  Program  VI — Public  Information, 
Analysis  and  Publication  of  Results,  Mis- 
cellaneous Duties,  and  Attending  Conferences 
and  Sym.posia:  Program  Description.  Collec- 
tion of  data  requires  analysis  and  publication 
of  Important  findings  and  dissemination  of 
this  information  to  Interested  parties  and  the 
public.  Attending  conferences  and  symposia 
is  important  to  the  development  of  public 
awareness  of  our  studies  and  to  enhance  pro- 
fessionalism and  expertise  of  Department  em- 
ployees. 

ACTTViry  1.  PUBLIC  INFORMATON,  ANALYSIS  AND 
PlTBLlCATION'  OF  RESULTS,  MISCEIXANEOUS 
DUTIES.  AND  ATTENDING  CONFERENCES  AND 
SYMPOSIA 

Public  Information  will  be  through  De- 
partment of  Pish  and  Game  Conservation 
Education  personnel  as  well  aa  In  answer  to 
requests  for  Information  from  the  public  or 
press  representatives.  Factual  data  and  con- 
clusions of  research  studies  are  public  prop- 
erty and  will  be  made  available  to  anyone 
requesting  such  data  and  Information. 

Project  personnel  will  be  encouraged  to  at- 
tend and  participate  In  conferences  and 
symposia  on  related  subjects  that  are  of  im- 
portance in  solution  of  project  goals. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  N,W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 


data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service.  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-319-10-:  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or  be- 
fore November  8.  1976. 

Dated;  September  2.  1996. 

C.  R.  Bavin, 
Chief.  Division  of  Law  Enforce- 
ment. U.S.  Fish  mid  Wildlife 
Service. 

|FR  Dor  76  262G8  Filed  9  7  76:8:45  am) 


Bureau  of  Reclamation 

I  INT  DE3  7G-34I 

FRUITLAND   MESA   PROJECT,   COLORJtoO 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102i2mC>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment on  the  proix)sed  Fruitland  Mesa 
Project  in  Colorado.  This  water  resource 
project  would  develop  water  for  iiTiga- 
tion,  fishery  enhancement,  and  recrea- 
tion in  Delta,  Montrose,  and  Gunnison 
Counties.  Written  comments  on  the  draft 
environmental  statement  should  be  sub- 
mitted to  the  Regional  Director  within  45 
days  of  this  notice. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Assistant  to  the  Commissioner — 
Ecology.  Room  7622.  Bureau  of  Reclama- 
tion, rlepartment  of  the  Interior.  Washing- 
ton, DC.  20240.  Telephone  (202)  343-4991. 

Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch.  Engi- 
neering and  Research  Center.  Denver  Fed- 
eral Center.  Denver.  Colorado  80225.  Tele- 
phone (303)  234-3006. 

Office  of  the  Regional  Director,  Upper  Colo- 
rado Region,  Bureau  of  Reclamation,  ^5 
South  State  Street,  Salt  Lake  City,  UtaJi 
84111,  Telephone   (801)    524-5404. 

Western  Colorado  Projects  Office,  Bureau  of 
Reclamation,  Building  8,  ERDA  Compound, 
Grand  Junction,  Colorado  81501.  Telephone 
(303)  242-9621. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  from  the 
Commissioner  of  Reclamation  or  the 
Regional  Dii-ector.  Please  refer  to  the 
statement  number  above. 

Dated:  Septembers.  1976. 

Ronald  G.  Coleman, 
Assistant  Secretary  of  the  Interior. 
IFR  Doc .76-26337  FUed  9-7-76:8:45  am] 


1976)   has  been  made  available  to  the 
public. 

The  draft  environmental  statement 
discusses  the  proposed  construction  and 
operation  of  Milly  K.  Goodwin  Lake,  a 
584-surface  acre  reservoir,  and  a  water 
delivery  system.  Water  would  be  stored 
and  distributed  for  irrigation,  fisheries, 
and  recreation  development.  Construc- 
tion would  begin  in  early  1977. 

A  public  hearing  will  be  held  in  Craw- 
ford. Colorado,  at  the  Crawford  Schol 
Gymnasium  from  2  to  9  p.m.  on  October 
7.  1976.  to  receive  views  and  comments 
from  interested  organizations  or  indi- 
viduals relating  to  the  environmental  Im- 
pacts of  this  project.  Oral  statements  at 
the  hearing  will  be  limited  to  a  period 
of  ten  (10  >  minutes.  Speakers  will  not 
trade  their  time  to  obtain  a  lonser  oral 
presentation;  however,  the  person  au- 
thorized to  conduct  the  hearing  may  al- 
low any  speaker  to  provide  additional 
oral  comment  after  all  persons  wishing  to 
comment  have  been  heard.  Speakers  will 
be  scheduled  according  to  the  time  pref- 
erence mentioned  in  their  lett-er  or  tele- 
phone request,  whenever  possible,  and 
any  schedulec"  speaker  not  present  when 
called  will  lose  his  privilege  in  the  sched- 
uled order  and  his  name  will  be  recalled 
at  the  end  of  the  scheduled  speakers.  Re- 
quests for  scheduled  presentation  will  be 
accepted  up  to  4:30  p.m..  October  1.  1976. 
and  any  subsequent  requests  will  be 
handled  on  a  first-come-fiist-served 
basis  following  the  scheduled  presenta- 
tion. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearing 
should  contact  Regional  Director  David 
L.  Crandall.  Bureau  of  Reclamation, 
Room  7201.  125  South  State  Street,  Salt 
Lake  City,  Utah  84111,  telephone  (801> 
524-5592,  and  announce  their  intention 
to  participate.  Written  comments  from 
those  unable  to  attend  and  from  those 
wishing  to  supplement  their  oral  presen- 
tation at  the  hearing  should  be  received 
by  October  18,  1976,  for  inclu?  on  in  the 
hearing  record. 

Dated:  September  3.  1976.  ^ 

Clifford  I.  Barrett, 
Acting  Commissioner  of  Reclamation. 

[PR Doc.76-26336  FUed  9-7-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1976  CROP   PEANUT  WAREHOUSE 
STORAGE   LOANS 


FRUITLAND  MESA  PROJECT,  COLORADO 

Public  Hearing  on  Draft  Environmental 
Statement 

Pursuant  to  Section  102^2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  proposed  Fruitland  Mesa 
Project  in  Colorado.  This  statement 
(INT  DES   76-34,   dated   September   3, 


Interim  Procedure 

Notice  is  hereby  given,  that  no  peanut 
price  support  loan  advances  will  be  made 
to  producers  on  1976  crop  peanuts  until 
further  notice,  pending  a  decision  on  a 
recent  litigation  instituted  against  Earl 
Butz,  Secretary  of  Agriculture,  in  the 
Middle  District  of  Georgia. 

Until  further  notice,  any  producer  who 
has  eligible  1976  crop  peanuts  which  h« 
desires  to  place  under  the  warehouse 
stored  loan  program  may  deliver  them  to 
an  approved  warehouse.  Before  unload- 
ing the  peanuts  into  the  warehouse,  they 
will  be  weighed,  Inspected  and  the  re- 
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suits  entered  on  USDA  form  MQ-94  (In- 
spection Certificate  and  Sales  Memoran- 
dum). The  producer  will  receive  a  copy 
of  the  form  to  be  returned  to  the  ware- 
houseman for  computation  of  the  loan 
advance  after  final  loan  price  differen- 
tials are  announced. 

When  any  such  peanuts  are  unloaded 
Into  the  warehouse,  Commodity  Credit 
Corporation  will  assume  the  risk  of  phys- 
ical loss  or  damage  to  the  peanuts  to  the 
same  extent  as  if  a  loan  advance  had 
been  made  to  the  producer  on  such  pea- 
nuts. A  warehouse  receipt  and  draft  for 
the  loan  advance  will  be  Issued  by  the 
warehouseman  to  the  producer  after 
computation  of  the  loan  advance. 

The  warehouseman  shall  otherwise 
handle  and  store  the  peanuts  in  accord- 
ance with  the  terms  of  his  storage  con- 
tract with  the  peanut  association. 

Effective  date:  September  7,  1976. 

Signed  at  Washington,  D.C.  on  Sep- 
tember 2,  1976. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PR  Doc.76-26196  Filed  9-7-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  OF  THE 
AMERICAN  STATISTICAL  ASSOCIATION 

Public  Meeting 

Pursuant  to  section  10(a)  <2i  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.,  Appendix  I  (Supp.  V,  1975)), 
notice  Is  hereby  given  that  the  Census 
Advisory  Committee  of  the  American 
Statistical  Association  will  convene  on 
September  30  and  October  1,  1976  at 
9:00  a.m.  The  Committee  will  meet  in 
Room  2424.  Federal  Building  3.  at  the 
Bureau  of  the  Census  in  Suitland,  Main- 
land. 

"Die  Census  Advisorj'  Committee  of  the 
American  Statistical  Association  was 
established  in  1919  to  advise  the  Director, 
Bureau  of  the  Census  in  all  aspects  of 
the  Bureau's  statistical  programs,  and  to 
respond  to  the  Bureau's  requests  for 
opinions  and  judgments  in  the  whole  area 
of  its  operations. 

The  Committee  Is  composed  of  15  mem- 
bers appointed  by  the  President  of  the 
American  Statistical  Association. 

The  agenda  for  the  September  30 
meeting  is:  (1)  Topics  of  current  inter- 
est at  the  Bureau  of  the  Census,  (2) 
major  recommendations  of  the  National 
Academy  of  Sciences  regarding  the  na- 
tional crime  surveys,  (3)  public  use 
mlcrodata  files — confidentiality  policies 
and  practices,  and  (4)  sampling  plans 
for  tlie  1978  Census  of  Agriculture. 

The  agenda  for  the  October  1  meeting, 
which  will  adjourn  at  12:30  p.m.  is:  (1) 
Discussion  of  Committee  recommenda- 
tions, (2)  status  of  1980  census  testing 
program,  and  '3)  survey  of  business  uses 
of  statistics. 

The  meeting  will  be  open  to  the  public, 
and  a  brief  period  will  be  set  aside  on 


NOTICES 

October  1  for  public  comment  and  ques- 
tions. Extensive  questions  or  statements 
must  be  submitted  in  writing  to  the  Com- 
mittee Control  OfOcer  at  least  3  days 
prior  to  the  meeting. 

Persons  wishing  additional  informa- 
tion concerning  this  meeting  or  who  wish 
to  submit  written  statements  may  con- 
tact the  Committee  Control  Officer,  Mr. 
James  L.  O'Brien,  Assistant  Chief,  Statis- 
tical Research  Division,  Bureau  of  the 
Census,  Room  3573,  Federal  Building  3. 
Suitland,  Maryland.  (Mail  address: 
Washington,  D.C.  20233).  Telephone 
(301)  763-5350. 

Vincent  P.  Barabba, 

Director, 
Bureau  of  the  Census. 


September  2,  1976 

(FR  Doc.76-26228  Pll 
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At  the  discretion  of  the  Council,  In- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
l>usine8S.  Interested  members  of  the  pub- 
lic who  wish  to  submit  written  com- 
m«nts  should  do  so  by  addressing  the 
Regional  Director  at  the  above  address. 
To  receive  due  consideration  and  facili- 
tate Inclusion  of  these  comments  in  the 
record  of  the  meeting,  typewritten  state- 
ments should  be  received  within  10  days 
after  the  close  of  the  Council  meeting. 

Dated:  September  1,  1976.  ^ 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisfieries  Service. 

|FR  Doc.76-26139  Filed  9-7-76:8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

GULF  OF  MEXICO  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Meeting 

Notice  Is  hereby  given  of  a  meeting  of 
the  Gulf  of  Mexico  Regional  Fishery 
Management  Council  established  by  Sec- 
tion 302  of  the  Fishei-y  Conservation  and 
Management  Act  of  1976  (P.L.  94-265). 

The  Gulf  of  Mexico  Council  will  have 
authority,  effective  March  1,  1977,  over 
fisheries  within  the  fishery  conservation 
zone  adjacent  to  the  States  of  Texas, 
Louisiana,  Mississippi.  Alabama,  and 
Florida.  The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Sec- 
retary of  Commerce  fishery  management 
plans  with  respect  to  the  fisheries  within 
its  area  of  authority:  prepare  comments 
on  applications  for  foreign  fishing:  and 
conduct  public  hearings  as  it  deems  nec- 
essary. 

This  is  the  first  meeting  of  the  Council 
and  it  will  deal  primarify^with  organiza- 
tional Issues.  The  meeting  will  be  held 
Tuesday  and  Wednesday,  October  12  and 
13,  1976,  in  the  Cypress  Room.  New  Or- 
leans Airport  Hilton  Inn,  901  Airline 
Highway,  Kenner,  Louisiana.  The  meet- 
ing will  convene  at  9:00  a.m.  and  ad- 
journ at  approximately  5:00  p.m.  each 

day. 

Proposed  Agenda 

1 .  Election  of  OflBcers. 

2.  Organization  (including  office  locationl. 

3.  Practices  and  Procedures. 

4.  Fishery   Management   Activities. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximateV 
50  public  members  available  on  a  firsk- 
come,  first  served  basis.  Members  of  the 
public  having  an  Interest  in  specific  Items 
for  discussion  are  also  advised  that 
agenda  changes  are  at  tunes  made  prior 
to  the  meeting.  To  receive  Information 
on  changes,  if  any,  made  to  the  agenda, 
interested  members  of  the  public  should 
contact: 

Regional  Director,  National  Marine  Fisheries 
Service,  Duval  BuUdlng.  9460  Oandy 
Boulevard,   St.  Petersburg.   Florida  37702. 

on  or  about  October  1 ,  1976. 


NEW  ENGLAND  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  New  England  Regional  Fishery  Man- 
agement Council  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (P.L.  94-265'. 

The  New  England  Coimcil  will 'have 
authority  over  fisheries  within  the  fish- 
ery conservation  zone  adjacent  to  the 
States  of  Maine,  New  Hampshire.  Mas- 
sachusetts, Rhode  Island,  and  Connect- 
icut. The  Coimcil  will,  among  other 
things,  prepare  and  submit  to  the  Sec- 
retary of  Conunerce  fishery  management 
plans  with  respect  to  fisheries  witliin  its 
area  of  authority:  prepare  comments  on 
applications  for  foreign  fishing;  and 
conduct  public  hearings  as  it  deems  nec- 
essary- This  is  the  first  meeting  of  tlie 
Council  and  it  will  deal  primarily  with 
organizational  issues.  The  meeting  will 
be  held  Tuesday,  Wednesday,  and  Thurs- 
day, October  5-7,  1976,  at  the  Ramada 
Inn,  225  McClellan  Highway,  East  Bos- 
ton, Massachusetts.  The  meeting  will 
convene  at  9:00  a.m.  and  adjourn  at  ap- 
proximately 5:00  p.m. 

Proposed  Acenda 

1.  Election  of  officers. 

2.  Organization  (Including  office  location |. 

3.  Practices  and  procedures. 

4.  Fishery  management  activities. 

This  meeting  Is  open  to  tlie  public  and 
there  will  be  seating  for  approximately 
30  public  members  available  on  a  first 
come,  first  served  basis.  Members  of  the 
public  having  an  interest  in  specific  items 
for  discussion  are  also  advised  thai 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information 
on  changes.  If  any,  made  to  tlie  agenda. 
Interested  members  of  the  public  should 
contact: 

Mr.  Donald  Birkholz,  National  Oceanic  and 
Atmospheric  Administration,  National  Ma- 
rine Fisheries  Service,  State  Fish  Pier. 
Gloucester,  Mas.sachusetta  01930. 

on  or  about  September  21, 1976. 

At  the  discretion  of  the  Coimcil,  In- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub- 
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NOTICES 


lie  who  wish  to  submit  written  comments 
should  do  so  by  addressing  Mr.  Etonald 
Birkholz  at  the  above  address.  To  receive 
due  consideration  and  facilitate  inclu- 
sion of  these  ctmiments  to  the  record 
of  the  meeting,  typewritten  statements 
shoizld  be  received  within  10  days  after 
the  close  of  the  Council  Meettog. 

Dated:  September  1,  1976. 

Jack  W.  GrHRiwcER, 
Deputy  Director  National 
Marine  Fisheries  Service. 
[PR  Doc.76-26137  PUed  9-7-78:8:45  am] 


at  the  abore  address.  To  receive  due  con- 
slderatkm  and  facilitate  inclusion  of  the 
comments  In  the  record  of  the  meeting, 
typewritten  statements  should  be  re- 
ceived within  10  days  after  the  close  of 
the  Council  meettog. 

Dated:  September  1,  1976. 

Jack  W.  GrHRiNCEH, 
Deputy  Director.  National 
Marine  Fisheries  Service. 

[PR  Doc.76-2ei38  Plied  9-7-78:8:45  amj 


NORTH  PACinC  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  North  Pacific  Regional  Fishery  Man- 
agement Council  established  by  Section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  'PL.  94-265). 

The  North  Pacific  Coimcil  will  have 
authority,  effective  March  1,  1977.  over 
fisheries  withta  the  fishery  conservation 
zone  adjacent  to  the  State  of  Alaska.  The 
Coimcll  win.  among  other  things,  pre- 
pare and  submit  to  the  Secretary  of 
Commerce  fishery  management  plans 
with  respect  to  the  fisheries  withto  Its 
area  of  authority:  prepare  comments  on 
applications  for  foreign  fishing;  and 
conduct  public  heartogs  as  it  deems 
necessary. 

This  is  the  first  meettog  of  the  Coun- 
cil and  it  wUl  deal  primarily  with  orga- 
nizational issues.  The  meettog  win  be 
held  Tuesday  through  Friday.  October  5 
through  8.  1976.  at  the  Alaska  Depart- 
ment of  Fish  and  Game  Subport  FuUd- 
Ing.  Jimeau,  Alaska.  The  meettogs  win 
convene  at  9:00  ajn.  and  adjourn  for 
the  day  at  approximately  4:30  p.m..  each 

day. 

Proposed  Acewda 

1.  Election  of  OfBcers. 

2.  Organization  (including  office  location). 

3.  Practices  and  procedures 

4.  Dtsciisslon    of    proposed    management 
plans. 

5    Discussion  of  priorities  on  management 
plans. 

This  meeting  la  open  to  the  public  and 
there  will  be  seattog  for  approximately  50 
public  members  available  on  a  first  come, 
first  served  basis  Members  of  the  public 
having  an  toterest  to  specific  items  for 
discussion  are  also  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meeting.  To  receive  information  on 
changes.  If  any,  made  to  the  agenda, 
taterested  members  of  the  pubUc  should 
contact: 
Mr.  Jim  H.  Branson,  National  Marine  Plsh- 

erles  Service.  P.O.  Box  1668,  Juneau.  Alaska 

99802. 

on  or  about  September  24, 1976. 

At  the  discretion  of  the  Council,  toter- 
ested  members  of  the  public  may  be  per- 
mitted to  speak  at  times  which  will  allow 
the  orderly  conduct  of  Council  bustoess. 
Interested  members  of  the  puWlc  who 
wish  to  sutaitt  written  comments  should 
do  so  by  addresstag  Mr.  Jim  H.  Branson 


PACIFIC  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Meeting 

Notice  Is  hereby  given  of  a  meetmg 
of  the  Pacific  Regional  Fishery  Manage- 
ment Council  established  by  Section  302 
of  tlie  Fishery  Conservation  and  Man- 
agement Act  of  1976  (P.L.  94-265) . 

T^e  Pacific  Council  wiU  have  author- 
ity, effective  March  1,  1977.  over  fisheries 
within  the  fishery  conservation  zone  ad- 
jacent to  the  States  of  Callfomia.  Ore- 
gon and  Washington.  The  Council  will, 
among  other  thtogs,  prepare  and  submit 
to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  the 
fisheries  within  its  area  of  authority; 
prepare  comments  on  applications  for 
foreign  fishing:  and  conduct  public 
heai-togs  as  it  deems  necessary. 

This  is  the  first  meetmg  of  the  Council 
and  it  will  deal  primarily  with  orgsupiza- 
tional  issues.  The  meeting  wiU  loe'held 
Tuesday,  Wednesday,  Thursday  and  Fri- 
day, October  12  through  15,  1976,  to  the 
auditorium  of  the  Northwest  Fisheries 
Center.  National  Martoe  Fisheries  Serv- 
ice. 2725  Montlake  Boulevard.  East,  Seat- 
tle, Washtogton.  The  meettog  will  con- 
vene at  1:30  pjn.  on  October  12,  and  at 
9:00  ajn.  the  other  days,  and  adjourn  at 
aproximately  5:00  p.m.  on  October  12 
through  14.  and  at  12:00  noon  on  Octo- 
ber 15,  1976. 

Proposed  Acmrv.^ 

1 .  Election  of  oBUxra. 

2.  Organization  (Including  office  location). 

3.  Practices  and  procedures. 

4.  Fishery  nuoiageznent  »ctlvltles. 

5.  Review  of  applications  for  foreign  fish- 
ing permits.  If  any. 

This  meettog  is  open  to  the  public  and 
there  will  be  seattog  for  approximately 
50  public  members  available  on  a  first 
come,  first  served  basis.  Members  of  the 
public  having  an  toterest  to  specific  Items 
for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  Information 
on  changes,  if  any,  made  to  the  agenda, 
toterested  members  of  the  public  should 
contact: 

Mr.  John  T.  Gharrett.  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service.  1700  Westlake 
Avenue  North,  Seattle.  Washington  98109. 

on  or  about  October  4. 1976. 

At  the  discretion  of  the  Council.  Inter- 
ested members  of  the  public  may  be  per- 
mitted to  speak  at  times  which  wlU  aUow 
the  orderly  conduct  of  Council  business, 
feiterested  members  of  the  public  who 


wish  to  submit  written  comments  should 
do  so  by  addresstog  Mr.  John  T.  Ghar- 
rett at  ttie  above  address.  To  receive  due 
consideration  and  facilitate  taclusion  of 
these  comments  to  the  record  of  the 
meeting,  typewritten  statements  should 
be  received  within  10  days  after  the  close 
of  the  Council  meeting. 

Dated:  September  1. 1976. 

Jack  W.  Gehsincer. 
Deputy  Director,  National 
Marine  Fisheries  Service. 
[PR  t)oc.76-2ei38  PUed  9-7-78:8:45  amj 


SOUTH  ATLANTIC  REGIONAL  RSHERY 
MANAGEMENT  COUNCIL 

Meeting 

Notice  is  hereby  given  of  a  meettog  of 
the  South  Atlantic  Regional  Fishery 
Management  Council  estabUshed  by  Sec- 
tion 302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265). 

The  South  Atlantic  CouncU  wlU  have 
authority,  effective  March  1,  1977,  over 
fisheries  within  the  fishery  conservation 
zone  adjacent  to  the  States  of  North 
Carolina.  South  Caroltoa,  Georgia  and 
Florida.  The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Secre- 
tary of  Commerce  fishery  management 
plans  with  respect  to  the  fisheries  within 
its  area  of  authority;  prepare  comments 
on  applications  for  foreign  fishing;  and 
conduct  public  hearings  as  it  deems  nec- 
essary. This  is  the  first  meettog  of  the 
Council  and  it  will  deal  primarily  wi*^^h 
organizational  issues.  The  meeting  win  be 
held  Monday  and  Tuesday,  October  18 
and  19,  1976.  In  the  Statesman  Room. 
Sheraton  Motor  Inn,  5981  Rivers  Avenue. 
Chirleston.  South  Caroltoa.  The  meetln? 
will  convene  at  9  a.m.  and  adjourn  at 
approximately  5  p.m.  each  day. 
Proposed  Actnda 

1.  Election  of  Officers. 

2.  Organization  (including  office  loca- 
tion). 

3.  Practices  and  Procedures. 

4.  Plshery  Management  Activities. 

This  meeting  Is  open  to  the  public  and 
there  will  be  seating  for  approximately  50 
public  members  available  on  a  first  come, 
first  served  basis.  Members  of  the  public 
having  an  toterest  to  specific  items  for 
discussion  are  also  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meeting.  To  receive  Information  on  chan- 
ges. If  any,  made  to  the  agenda,  interested 
members  of  the  public  should  contact: 

Regional  Director,  National  Marine  Fisheries 
Service.  Duval  Building,  9450  Candy  Boule- 
vard. St.  Petersburg,  Fla.  33702. 

on  or  about  October  8.  1976. 

At  the  discretion  of  the  Council,  to- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub- 
lic who  wish  to  submit  written  comments 
should  do  so  by  addressing  the  Regional 
Director  at  the  above  address.  To  re- 
ceive due  consideration  and  faciUtate  to- 
clusion  of  these  comments  in  the  record 
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of  the  meeting,  typewritten  statements 
should  be  received  within  10  days  after 
the  close  of  the  Coimcil  meeting. 

Dated:  September  1,  1976. 

Jack  W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 
(PRDoc.76-26140  Piled  9-7-76:8:45  am] 


WESTERN   PACIFIC   REGIONAL   FISHERY 
MANAGEMENT  COUNCIL 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Western  Pacific  Regional  Fishery 
Management  Council  established  by  Sec- 
tion 302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  <P.L.  94-265). 

The  Western  Pacific  Council  wiU  have 
authority,  effective  March  1,  1977,  over 
fisheries  within  the  fishei-y  conservation 
zone  adjacent  to  the  State  of  Hawaii, 
American  Samoa  and  Guam.  The  Coun- 
cil win,  among  other  things,  prepare  and 
submit  to  the  Secretai*y  of  Commerce 
fishery  management  plans  with  respect 
to  the  fisheries  within  its  area  of  au- 
thority; prepare  comments  on  applica- 
tions for  foreign  fishtog;  and  conduct 
public  hearings  as  It  deems  necessary, 
■nils  is  the  first  meettog  of  the  Council 
and  it  will  deal  primarily  with  organiza- 
tional issues.  The  meeting  win  be  held 
Tuesday,  Wednesday,  and  Thursday,  Oc- 
tober 19  through  21,  1976,  at  the  Pagoda 
Hotel,  1525  Rycroft  Street.  Honolulu.  Ha- 
waii. The  meeting  wlU  convene  at  9  a.m. 
and  adjourn  at  approximately  5  p.m.  on 
October  19  and  20.  and  convene  at  9 
a.m.  and  adjourn  at  approximately  12 
noon  on  October  21,  1976. 

Proposed  Agenpa 

1.  Election  of  Officers. 

2.  Organization  (Including  office  location). 

3.  Practices  and  Procedures. 

4.  Status  of  Fisheries. 

5.  Development  of  Fishery— Mfwrn^ment 
Plana. 

This  meettog  is  open  to  the  public  and 
there  will  be  seattog  for  approximately 
50  public  members  on  a  first  come,  first 
served  basis.  Members  of  the  public  hav- 
tog  an  toterest  in  specific  items  for  dis- 
cussion are  also  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meettog.  To  receive  information  on 
changes,  if  any,  made  to  the  agenda,  to- 
terested menibei*s  of  the  public  should 
contact: 

Mr.  Robert  Iverson.  c  o  Honolulu  Laboratory, 
National  Marine  Fisheries  Service,  P.O. 
Box  3830.  Honolulu,  Hawaii  96812. 

on  or  about  October  8,  1976. 

At  the  discretion  of  the  Council,  toter- 
ested members  of  the  public  may  be  per- 
mitted to  speak  at  times  which  wiU  allow 
the  orderly  conduct  of  Council  business. 
Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  by  addresstog  Mr.  Robert  Iverson 
at  the  above  address.  To  receive  due  cchi- 
sideratlon  and  faciUtate  toc^usion  of 
these  comments  in  the  record  of  the 
meettog.  tyi>ewritten  statements  should 
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be  received  within  10  days  after  the  cloee 
of  the  CoimcU  meettog. 

Dated:  September  1,  1976. 

Jack  W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries. 

jFR  Doc.76-26141  Piled  9-7-76:8:45  em] 


Office  of  the  Secretary 
(Dept.  Organization  Order  10-4;  Amdt.  2) 

ASSISTANT  SECRETARY  FOR  ECONOMIC 
DEVELOPMENT 

Statement  of  Organization,  Functions  and 
Delegation  of  Authority 

This  order  effective  Augiist  19,  1976 
further  amencJs  the  materials  appearing 
at  40  FR  56702  of  December  4,  1975  and 
of  40  FR  58878  of  December  19,  1975. 

Department  Organization  Order  10-4 
of  September  30, 1975,  is  hereby  amended 
as  shown  below.  The  purpose  of  this 
amendment  is  to  delegate  the  authority 
of  the  Secretary  to  administer  Title  I  of 
the  Public  Works  Employment  Act  of 
1976,  Pub.  L.  94-369.  to  the  Assistant  Sec- 
retary for  Economic  Development  (sub- 
paragraphs 4.01g.  and  5.o.) . 

1.  In  Section  4.  Delegation  of  au- 
thority, a  new  subparagraph  .Olg,  Is 
added  to  read  as  follows 

"g.  The  Local  Public  Worfcs  Capital 
Development  and  Investment  Act  of 
1976.  which  Is  Title  I  of  the  Public  Works 
Employment  Act  of  1976  <Pub.  L.  94-369. 
42U.S.C.  6701etseq.)". 

2.  In  Section  5.  General  Functions,  a. 
a  new  subparagraph  o.  Is  added  to  read 
as  follows : 

"o.  Assure  the  adequate  and  effective 
administration  of  Title  I  of  the  Public 
Works  Employment  Act  of  1976,  toclud- 
tog  the  monitoring  and  servictog  of 
grants." 

b.  In  pen  and  ink  reletter  the  current 
subparagraph  o.  as  p. 

Effective  date:  August  19, 1976. 

Joseph  E.  Kasptttts, 
Assistant  Secretary  for 
Administration. 

[FR  Doc.76-26203  Filed  9-7-76:8:46  ami 


[Dept.  Organization  Order  20-4) 

OFFICE  OF  EMERGENCY  READINESS* 

Statement  of  Organization  and  Functions 

This  order  effective  August  10,  1976 
supersedes  the  material  appearing  at  37 
FR  21863  of  October  14, 1972. 

Section  1.  Purpose. — .01  This  order 
prescribes  the  functions  and  organiza- 
tion of  the  Office  of  Emergency  Readi- 
ness. 

.02  This  revision  updates  termtoology 
and  references,  abolishes  the  position  of 
Deputy  Director,  adds  a  specific  delega- 
tion for  coordination  of  the  preparation 
of  plans  and  development  of  programs 
required  by  Executive  Order  11490,  as 
amended,  and  it  deletes  two  fimctlons — 
the  f urnishtog  of  fun-time  Departmental 
representation  at  the  Special  Facility  of 
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the  Federal  Preparedness  Agency  since 
such  fun-time  representation  is  not  re- 
quired, and  the  assignment  and  tralntog 
of  the  Commerce  Communications  Corps 
since  intermittent  employees  now  carry 
out  duties  formerly  handled  by  the  Com- 
munications Corps. 

Sec.  2.  Status  and  line  of  authority. — 
.01  The  Office  of  Emergency  Readtoess, 
(OEIR) ,  a  Departmental  Office,  shaU  be  •> 
headed  by  a  Director,  who  shaU  report 
and  be  responsible  to  the  Assistant  Sec- 
retary for  Admtoistration. 

.02  The  Director.  OER,  is  delegated 
the  authority  conferred  on  the  Assistant 
Secretary  for  Admtoistration  by  Depart- 
ment Organization  Order  10-5  to  co- 
ordinate departmentwlde  the  prepara- 
tion of  the  national  emergency  plans  and 
the  development  of  the  preparedness  pro- 
gram required  by  Executive  Order  11490. 
as  amended. 

.03  The  Director,  OE:r,  may  redele- 
gate  his  authority  to  appropriate  officials 
of  the  OER  and  to  operattog  units  of  the 
Department  subject  to  such  conditions  in 
the  exercise  of  such  authority  as  he  may 
prescribe. 

Sec  3.  Functions. — .01  Pursuant  to 
the  authority  vested  to  the  Assistant 
Secretary  for  Administration  by  Depart- 
ment Organization  Order  10-5  and  sub-  ♦ 
ject  to  such  policies  and  directives  as 
may  be  prescribed,  OER  shall  be  the  pri- 
mary contact  within  the  Department  for 
identifytog  emergency  readiness  pro- 
grams withto  the  Department,  and  for 
the  functional  monitortog,  reviewing 
and  reporting  on  all  such  programs  de- 
partmentwlde. To  carry  out  this  respon- 
sibility, OER  shall  perform  the  foUowing 
functions : 

a.  Direct  the  development,  coordina- 
tion, testing,  evaluation  and  implemen- 
tation of  all  emergency  plans  and  pro- 
grams in  the  fields  of  continuity  of  gov- 
ernment, natural  disaster  recovery 
assistance,  civil  preparedness,  and  do- 
mestic crises  which  affect  the  Depart- 
ment of  Commerce  and  its  operattog 
units: 

b.  Provide  leadership  and  guidance  to 
operating  units  in  the  development  of 
their  emergency  plans  and  review  these 
plans  for  adequacy  in  terms  of  assigned 
functions,  and  assure  the  correlation  and 
compatibility  of  all  emergency  prepared- 
ness plans  and  programs  and  the  maxi- 
mum utilization  of  existing  resources  and 
capabilities  of  the  Department; 

c.  Administer  the  Department's  Na- 
tional Defense  Executive  Reserve  Pro- 
gram: 

d.  Prepare,  maintain  and  control 
emergency  assisiiments  for  the  Secre- 
tai-y.  Secretarial  officers  and  others,  as 
required,  and  brief  these  officials  on  the 
current  status  of  the  Department's  emer- 
.cency  functions ; 

e.  Establish  and  m'aintato  an  emer- 
gency alerting  procedure  for  headquar- 
ters and  field  perscmnel; 

f.  Plan  for,  coordtoate,  and  evaluate 
emergency  tests  and  exercises  conducted 
by  the  Department; 

g.  Coordtoate  the  plans,  procedures 
and  activities  of  the  Department  and 
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Its  operating  units  in  disaster  assistance 
and  crises  management  programs  to  as- 
sure the  Department's  resources  will  be 
promptly  mobilized  to  provide  assistance 
at  national,  regional,  and  local  levels: 

h.  Establish  and  maintain  a  Self -Pro- 
tection Organization  to  provide  for  the 
protection  and  welfare  of  employees  dur- 
ing emergencies; 

i.  Maintain  a  Command  Post  in  the 
Main  Commerce  Building  for  use  by  Sec- 
retarial OflBcers  and  others  in  the  event 
of  a  national  defense  emergency: 

j.  Develop  and  coordinate  Department 
Administrative  Orders  pertaining  to 
emergency  preparedness  plans,  proce- 
dures, operations  and  related  programs 
of  the  Department: 

k.  Control  approval  of  the  obligation 
of  funds  for  emergency  activities  charged 
against  the  Working  Capital  Fund; 

1.  Review  and  evaluate  budget  requests 
of  other  areas  of  the  Department  con- 
cerned with  emergency  programs;  con- 
tinuity of  Grovemment  programs  and 
NATO  civil  emergency  planning  support : 
m.  Coordinate  Departmental  reports 
to  the  Joint  Coneressional  Coinmittce  on 
Defense  Production,  Federal  Prepared- 
ness Agency  (PPA/QSA) ,  and  other  Fed- 
eral agencies  on  emergency  matters:  and 
n.  Develop  and  administer,  both  at 
national  and  field  levels,  the  Depart- 
ment's policies  on: 

1.  Continuity  of  essential  functions,  in- 
cluding lines  of  succession;  predelega- 
tion  of  emergency  authorities;  compo- 
sition and  training  of  emergency  cadres; 
a  vital  records  program;  emergency  com- 
munications; a  damage  assessment  capa- 
bility; and, 

2.  The  acquisition,  maintenance,  staff- 
ir.g,  and  operations  of  all  emergency  op- 
erating facilities  including  the  Depart- 
ment's Headqiiarters  and  its  alternate 
Emergency  Ojierating  Facilities. 

Sec.  4.  Specified  authority. —  01  In  ad- 
dition to  the  authority  implicit  in  and 
essential  to  carrying  out  the  functions  of 
the  office,  the  Director.  OER,  is  abo  des- 
ignated the  Emergency  Coordinator  for 
the  Department  and  as  such  shall  be  the 
primary  contact  within  the  Department 
for  all  emergency  preparedness  programs 
of  concern  to  the  Department  and  its  op- 
erating units, 

.02  .  In  the  capacity  of  Emergency  Co- 
ordinator for  the  Department,  the  Direc- 
tor, OER,  shall : 

a.  Represent  the  Department  on  inter- 
agency committees,  boards,  and  working 
groups  concerned  with  emergency  activi- 
ties of  the  Department ; 

b.  Maintain  a  roster  of  program  spe- 
claHsts  or  technical  experts  from  the  var- 
ious elements  of  the  Department  at  both 
national  and  field  levels  whom  he  can  call 
on  to  provide  operating  unit  expertise  or 
representation  related  to  a  particular 
plan  or  emergency  program ;  and, 

c.  Serve  as  the  representative  of  the 
Assistant  Secretary  for  Administration 
on  all  emergency  readiness  program 
matters,  and  as  adviser  to  other  Depart- 
ment officials  with  respect  to  these 
matters. 

Sbc.  5.  Regional  Emergency  Coordina- 
tors.  .01     Field  operations.   Emergency 

programs  at  the  field  level  shall  be  coor- 


dinated by  the  Office  of  Field  Operations 
(OFO),  District  Office  Directors  selected 
to  represent  the  Secretary  in  each  of  the 
ten  Federal  Regional  Council  cities  (I.e., 
Boston,  New  York.  Philadelphia,  Atlanta, 
Chicago,  Dallas,  Kansas  City.  Denver, 
San  Francisco,  and  Seattle.) 

.02  Designation.  The  OFO  District 
Office  Directors  in  the  ten  cities  are 
hereby  designated  Regional  Emergency 
Coordinators  and  as  such  they  shall  be 
the  principal  adviser  and  contact  point 
for  the  Department  in  their  respective 
regions,  and  shall  provide  staff  liaison 
concerning  activities  of  interest  to  the 
Department.  Also,  they  shall  maintain  a 
list  of  specialists  from  other  Commerce 
field  elements  whom  they  can  call  on  for 
expertise  related  to  a  particular  plan  or 
program. 

.03  Responsibilities.  Acting  in  ac- 
cordance with  instructions  and  guidance 
issued  by  the  Director,  OER,  through  the 
Office  of  Field  Operations,  Domestic  and 
International  Business  Administration, 
the  Regional  Emergency  Coordinators 
shaU: 

a.  Represent  the  Department  on  re- 
gional. State  and  local  government  com- 
mittees, boards  and  working  groups  in- 
volved in  emergency  preparedness  plans 
and  programs,  including  continuity  of 
essential  functions,  emergency  manage- 
ment of  resources,  civil  preparedness,  dis- 
aster assistance,  and  related  activities; 

b.  Provide  guidance  and  assistance  to 
those  elements  of  State  governments 
charged  with  preparedness  planning  for 
the  emergency  management  of  resources 
for  which  the  Department  has  been  as- 
signed responsibilities; 

c.  Serve  as  the  Department's  principal 
ad\iser  to  the  Directors  of  tlie  respective 
FPA/GSA  Defense  Civil  Preparedness 
Agency  (DCPA)  regions  on  matters  re- 
lating to  the  functions  of  the  operating 
imits  of  the  Department; 

d.  Serve  as  liaison  between  the  field 
Installations  of  the  Department  and  the 
FPA/GSA/DCPA  Regional  Directors  in 
emergency  preparedness  matters; 

e.  Establish  and  maintain  an  emer- 
gency essential  records  file  at  the  FPA/ 
GSA/DCPA  Federal  Regional  Centers 
(FTlCs),  and  provide  guidance  and  ad- 
vice to  field  installations  on  provisions 
for  emergency  essential  records; 

f.  Establish  and  maintain  a  Regional 
Alerting  Procedure  for  Commerce  re- 
gional emergency  cadres; 

g.  Participate,  as  directed  by  national 
headquarters  in  planning  and  evaluat- 
ing periodic  regional.  State  and  local  gov- 
ernment emergency  preparedness  tests 
and  exercises; 

h.  Prepare,  as  necessary  or  required 
by  OER,  reports  on  the  status  of  emer- 
gency preparedness  plans,  programs  and 
operations;  and 

i.  Inform  the  Director.  OER.  of  their 
activities  and  emergency  programs  to  en- 
able OER  to  fulfill  Its  departmentwlde 
liaison  and  coordinating  role. 

Effective  date:  August  10, 1976. 

Joseph  E,  KASPtmrs, 
Assistant  Secretary 
for  Administration. 

(FR  Doc.76-26204  Filed  9-7-76; 8:45  amj 


[Dept.  Organization  Order  30-5B1 
OFFICE  OF  TELECOMMUNICATIONS 

Statement  of  Organization  and  Functions 
and  Delegation  of  Authority;  Correction 

This  order  effective  August  19,  1976 
amends  the  material  appearing  at  41  FR 
9260  of  March  3,  1976. 

Department  Organization  Order  30-5B 
of  February  19.  1976  is  hereby  amended 
as  shown  below.  The  purpose  of  this 
amendment  is  to  correct  an  error  in  po- 
sition title  and  to  update  the  descrip- 
tion of  the  functions  assigned  to  and 
within  the  Office  of  the  Director,  Office 
of  Telecommunications  by  listing  and 
separately  stating  the  functions  of  both 
the  Public  and  Technical  Information 
Officer  and  the  Legal  Adviser.  This 
amendment  also  abolishes  the  Telecom- 
munications Analysis  Division. 

1.  In  Section  1.  Purpose.  In  pen  and 
ink,  in  the  second  line  of  subparagraph 
.02b.  delete  "the  Institute  for". 

2.  In  Section  3.  Office  of  the  Director. 
a.  An  introductory  paragraph  is  added 
to  read  as  follows: 

The  Office  of  the  Director  shall  be  re- 
sponsible for  the  direction  and  administra- 
tion of  the  Office.  It  shall  perform  functions 
and  activities  which  oversee  or  support  line 
organizational  elements.  It  shall  also  perform 
programmatic  functions  and  activities  of  the 
Office  which  are  not  assigned  elsewhere  here- 
in; which  explore  new  programmatic  direc- 
tions; or  the  performance  of  which  requires 
liaison  or  supervision  at  the  Director's  level. 
Its  officials,  and  their  assigned  functions,  are 
0s  follows : 

b.  In  pen  and  ink,  delete  the  paien- 
thesis  and  period  at  the  end  of  subpara- 
graph .04b.  and  add  "and  Privacy  Act 
administration) . 

c.  New  paragi-aphs  .05  and  .06  are 
added  to  read  as  follows: 

.05  The  Public  and  Technical  Information 
Officer  shall  perform  staff  administration  and 
support  functions  for  the  Office's  publications 
program,  public  information  and  Freedom  of 
Information  Act  responslbUltles.  The  public 
information  programs  shall  be  carried  out  In 
collaboration  with  the  Departmental  Office 
of  Communications. 

.06  The  Legal  Advisor  shall,  under  the 
professional  supervision  of  the  Department's 
General  Counsel  and  as  provided  in  De- 
partment Organization  Order  10-6,  serve 
as  the  Office's  legal  officer  with  responsibility 
for  its  legal  senlces  and  Its  participation  be- 
fore regulatory  agencies. 

3.  In  Section  6.  Telecommunications 
Analysis  Division,  Section  6  Is  deleted 
in  its  entirety. 

4.  Cm-rent  Sections  7,  8,  and  9  are 
renumbered  as  6,  7,  and  8  respectively. 

5.  The  attached  organization  chart  su- 
persedes the  chart  attached  to  DOO  30- 
5B  of  February   19,   1976.' 

Effective  date:  August  19,  1976. 

Joseph  K  Kaspuxys, 
Assistant  Secretary 
for  Administration. 

[FR  Doc.76-26206  Filed  9-7-76:8:45  ami 
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[Dept.  Organization  Order  30-33] 

PATENT  AND  TRADEMARK  OFFICE 

Organization,  Functions  and  Delegation  of 
Authority 

This  order  effective  August  19,  1976 
supersedes  the  materials  appearing  at  40 
FR  3627  of  January  23.  1975.  of  40  FR 
16707  of  April  14.  1975  and  40  FR  56708 
of  December  4. 1975. 

Section  1.  Purpose. — .01  This  order 
prescribes  the  organization  and  assign- 
ment of  functions  within  the  Patent 
and  Trademark  Office.  Department  Or- 
ganization Order  3  0-3 A  prescribes  the 
scope  of  authority  and  functions. 

.02  This  revision  incorporates  the 
provisions  of  a  prior  amendment  (sub- 
paragraphs 5.02b.  and  5.02c.)  ;  establishes 
the  Office  of  Planning  and  Evaluation 
(the  former  Office  of  Program  Planning 
and  Evaluation)  reporting  directly  to  the 
Commissioner  (paragraph  4.05) ;  estab- 
lishes the  Office  of  Automatic  Data  Proc- 
essing Administration  to  replace  the 
abolished  Office  of  Computer  Services 
(paragraph  8.01) ;  and  provides  a  new 
statement  of  functions  for  the  Office  of 
Management  and  Organization  (para- 
graph 8.05). 

Sec  2.  Organization  structure. — The 
principal  organization  structure  and  line 
of  authority  shall  be  as  depicted  in  the 
attached  organization  chart  (Exhibit  1). 
A  copy  of  the  organization  chart  is  on 
file  with  the  original  of  this  document 
with  the  Office  of  the  Federal  Register. 

Sec  3.  Commissioner  of  patents  and 
trademarks. — The  Commissioner  of  Pat- 
ents and  Trademarks  determines  the 
policies  and  directs  the  programs  of  the 
Patent  and  Trademark  Office  and  Is 
responsible  for  the  conduct  of  all  activi- 
ties of  the  Patent  and  Trademark  Of- 
fice. He  is  principally  assisted  by  a 
Deputy  Commissioner,  three  Assistant 
Commissioners  and  a  Solicitor  whose 
main  duties  shall  be  as  specified  below. 

a.  The  "Deputy  Commissioner"  shall 
assist  the  Commissioner  in  the  direction 
of  the  Patent  and  Trademark  Office  and 
shall  perform  the  duties  of  the  Commis- 
sioner in  the  latter's  absence. 

b.  The  "Assistant  Commissioner  for 
Patents"  (an  Assistant  Commissioner 
under  35  U.S.C.  3)  shall  provide  adminis- 
trative and  policy  direction  for  the 
patent  examining  and  documentation 
operations  which  consist  of  the  organiza- 
tional elements  enumerated  In  Section  5 
of  this  order.  He  is  assisted  by  a  Deputy 
Assistant  Commissioner.  The  Deputy 
Assistant  Commissioner  shall,  among 
other  duties  as  assigned,  have  Immediate 
responsibility  for  patent  examination 
and  for  the  organizational  elements 
enumerated  In  Section  5.01.  and  shall 
perform  the  duties  of  the  Assistant  Com- 
missioner during  the  latter's  absence. 
There  shall  also  be  an  Administrator  for 
Documentation  who  shall  have  Im- 
mediate responsibility  for  domestic  and 
foreign  patent  documentation  and  the 
organization  elements  enumerated  in 
Section  5.02. 

c.  The  "Assistant  Commissioner  for 
Trademarks"  (an  Assistant  Commis- 
Bloner  imder  35  U.S.C.  3)  shall  provide 


administrative  and  policy  direction  to  the 
trademark  registration  and  related  op- 
erations which  consist  of  the  organiza- 
tional elements  enumerated  in  section  6 
of  this  order. 

d.  The  "Solicitor"  shall  be  the  chief 
law  officer  of  the  Patent  and  Trademark 
Office  and  shall  provide  administrative 

~'Scnd  policy  direction  to  organizational 
elements  enumerated  in  section  7  of  this 
order.  Pursuant  to  Department  Organi- 
zation Order  10-6.  he  shall  be  subject  to 
the  overall  authority  of  the  Department's 
General  Counsel  with  respect  to  legal 
matters  involving  the  Patent  and  Trade- 
mark Office,  otlier  than  in  connectiod 
with  the  issuance  of  patents  or  the 
registration  of  trademarks.  He  shall  be 
assisted  by  a  Deputy  Solicitor  who  shall 
perform  the  duties  of  the  Solicitor  dur- 
ing the  latter's  absence. 

e.  The  "Assistant  Commissioner  for 
Administration"  shall  be  the  principal 
advisor  to  the  Commissioner  on  the 
formulation  and  application  of  manage- 
ment policies  and  shall  provide  adminis- 
trative, management,  budgeting  and  op- 
erational support  services  to  components 
of  the  Patent  suid  Trademark  Office.  In 
addition,  he  shall  provide  administrative 
and  policy  direction  to  the  organizational 
elements  enumerated  in  section  8  of  this 
order.  He  shall  be  assisted  by  a  Deputy 
Assistant  Commissioner  who  shall  per- 
form the  duties  of  the  Assistant  Commis- 
sioner during  the  latter's  absence. 

Sec  4.  Organizations  reporting  to  the 
Commissioner. — .01  The  "Board  of  Ap- 
peals" shall  be  responsible  for  hearing 
and  deciding  api>eals  from  adverse  deci- 
sions of  examiners  upon  applications  for 
patent. 

.02  The  "Board  of  Patent  Interfer- 
ences" shall  conduct  interference  pro- 
ceedings and  make  final  determinations 
in  the  Patent  and  Trademark  Office  as  to 
priority  of  invention.  The  Board  shall 
also  hear  and  decide  questions  concern- 
ing property  rights  In  inventions  in  the 
atomic  energy  and  space  fields  brought 
before  It  under  the  provisions  of  sections 
2182  and  2456  (d)  and  (e)  of  Title  42, 
U.S.C. 

.03  The  "Office  of  Information  Serv- 
ices" shall  advise  and  represent  the 
Commissioner  on  Information  matters; 
conduct  programs  fostering  public 
understanding  of  the  American  patent 
system  and  of  the  functions,  services  and 
administrative  publications  of  the  Pat- 
ent and  Trademark  Office;  and  develop 
publication  policies. 

.04  The  "Office  of  Legislation  and 
International  Affairs"  shall,  subject  to 
Department  Organization  Order  10-6, 
make  studies  and  advise  the  Commis- 
sioner on  policy  and  actions  concerning 
matters  which  may  require  legislation  or 
which  involve  international  patent  and 
trademark  (intellectual  property)  mat- 
ters; draft  proposed  legislation  relating 
to  patents  and  trademarks  and  advise 
on  pending  legislation  affecting  the  Pat- 
ent and  Trademark  Office;  represent  the 
Commissioner  in  the  negotiation  or  re- 
negotiation of  treaties  and  the  negotia- 
tion of  other  new  major  tntematlonal 
initiatives;  asslsrln  the  development  and 


implementation  of  related  programs;  co- 
ordinate or  conduct  In  cooperation  with 
other  appropriate  Patent  and  Trademark 
Office  organizations,  negotiations  in 
matters  relating  to  existing  interna- 
tional programs;  and  maintain  liaison 
v.ith  the  Office  of  the  Secretary,  the 
CJeneral  Counsel,  other  agencies.  Inter- 
national and  foreign  bodies,  members  of 
the  public,  and  appropriate  congressional 
committees  in  such  matters. 

.05  The  "Office  of  Planning  and  Eval- 
uation," working  with  program  man- 
agers, shall  assess  the  value  to  the  public 
of  operations  defined  by  statute  and  de- 
velop measurable  objectives  and  sub-ob- 
jectives in  support  thereof;  establish  an 
annual  program  evaluation  plan,  iden- 
tifying problem  areas,  conducting  or 
monitoring  studies  of  program  effective- 
ness, establishing  criteria  of  study  qual- 
ity, and  reviewing  studies  monitored; 
prepare  program  plans  which  refiect  de- 
cisions of  the  Commissioner  on  program 
alternatives  and  allocation  of  resources; 
foster  establishment  of  data  control  sys- 
tems and  workflow  models,  using  them 
to  monitor  program  achievement;  and 
perform  final  review  for  all  externally 
reported  data  on  program  performance 
or  resource  use. 

Sec.  5.  Organizations  Reporting  to  the 
Assistant  Commissioner  for  Patents. — 
.01     Patent  ■Examination  Organizations. 

a.  The  "Office  of  Patent  Program  Con- 
trol" shall  develop  procedures  for  and 
establish  quality,  quantity  and  other 
performance  standards  relating  to  the 
conduct  of  the  patent  examination  func- 
tions; establish  program  activity  targets 
and  continually  evaluate  status  against^ 
program  objectives;  provide  training  to 
examiners  in  patent  practices  and  pro- 
cedures; monitor  compliance  vfrith  ex- 
amination standards  and  procedures; 
and  provide  planning  evaluation  and 
budsiet  support  to  the  examination  or- 
ganizations and  such  other  duties  as 
as.signed. 

b.  The  "Examining  Groups"  shall  ex- 
amine applications  for  patents  to  ascer- 
tain if  the  applicants  are  entitled  to 
patents  under  the  law  and  grant  patents 
to  those  so  entitled.  Each  examining 
group  shall  perform  this  function  for 
patent  applications  falling  within  the 
generic  category  assigned  to  it.  The  num- 
ber of  examining  groups  and  the  cover- 
age of  the  generic  categories  shall  be  de- 
termined by  the  Commissioner. 

.02  Patent  Documentation  Organi- 
zations. 

a.  The  "Office  of  Documentation  Plan- 
ning, Support  and  Control"  shall  an- 
alyze the  examiner  and  public  patent 
search  files  and  all  proposed  programs 
concerning  them:  coordinate  efforts  in 
regard  to  numerical  files;  develop  and 
maintain  overall  documentation  plans 
relating  to  these  files:  define  the  form, 
cojitent  and  accessibility  of  these  files 
and  insure  such  definition  through  pe- 
riodic checks;  Initiate  the  acquisition 
and  provision  of  patent  documentation 
for  these  files;  coordinate  the  develop- 
ment of  an  overall  system,  and  the  ef- 
forts of  related  implementing  activities, 
to  insure  the  acciu-acy  and  effective  utUl- 
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zation  of  patent  data;  provide  budgetary 
and  other  services  for  the  dociunentatlon 
organizations;  and  establish  perform- 
ance standards  and  evaluation  criteria 
for,  and  monitor  and  evaluate,  the  ac- 
tivities of  the  documentation  organiza- 
tions. 

b.  The  "OfiBce  of  International  Patent 
Classification"  shall  direct  Patent  and 
Trademark  OfBce  initiatives  designed  to 
foster  harmonization  of  the  United 
States  Patent  Classification  System  with 
the  International  Patent  Classification 
System.  The  OfiBce  shall  also  consult  and 
participate  with  foreign  coimterparts 
representing  national  oflBces  and  appro- 
priate international  groups  In  further 
development  and  refinement  of  the  In- 
ternational Patent  Classification  System. 
In  carrying  out  such  consultations  and 
participations,  it  shall  coordinate  all  re- 
lated policy  matters  with  the  Office  of 
Legislation  and  International  Affairs. 

c.  The  "Office  of  Mlcrographlc  Sys- 
tems" shall  develop  and  recommend 
plans  for  mlcrographlc  information  sys- 
tems Including  analyses  of  existing  and 
proposed  mlcrographlc  hardware  and 
techniques  suitable  for  meeting  the  par- 
ticular demands  of  the  U.S.  Patent  and 
Trademark  Office.  It  shall  also  evaluate 
ongoing  mlcrographlc  Information  sys- 
tems in  respect  to  the  responsiveness  of 
such  systems  to  evolving  informational 
needs.  The  foregoing  shall  be  coordi- 
nated with  other  appropriate  offices  such 
as  the  OfHce  of  Automatic  Data  Process- 
ing Administration  and  the  Office  of 
Search  Systems. 

'  d.  The  "Office  of  Search  Systems"  shall 
maintain  a  state-of-the-art  awareness  of 
machine-assisted   information   storage, 
access,  retrieval,  and  display  systems  use- 
f\il    or   potentially   \iseful    in    searching 
patent  documentation;  participate  with 
parties  in  the  private  and  government 
sectors  in  cooperative  programs  designed 
to  develop  systems  for  Patent  and  Trade- 
mark Office  utilization ;  evaluate  the  po- 
tential of  existing  and  cooperatively  de- 
veloped systems;  initiate  the  acquisition 
and  adaptation  of  selected  systems  and 
direct  the  maintenance  of  all  non-op- 
erational  search    and    display    systems 
(equipment  and  materials) ;  conduct  and 
evaluate  pilot  tests  in  Patent  and  Trade- 
mark   Office    operating    environments; 
recommend    operational    establishment 
or  discontinuance  of  evaluated  systems; 
and  monitor  and  evaluate  the  perform- 
ance of  operational  systems. 

e.  The  "Office  of  Technology  Assess- 
ment and  Forecast"  shall  continually 
assess  the  status  of  technological  activ- 
ities In  all  countries;  compare  Inventive 
activity  in  the  United  States  relative  to 
other  nations;  and  forecast  development 
on  a  worldwide  basis. 

f.  The  "Classification  Groups"  shall 
develop.  Implement  and  maintain  sub- 
ject matter  classification  systems  for  the 
organization  of  patent  search  flies  of 
prior  art  Including  the  preparation  of 
definitions,  indexes,  schedules,  and  re- 
lated documentations.  Each  classifica- 
tion group  shall  perform  this  function 
for  sxibject  matter  faning  within  the 
generic  category  (chemical,  electrical, 
mechanical)  assigned  to  It. 


Sec.  6.  Organizations  reporting  to  the 
Assistant  Commissioner  for  Trade- 
marks.— .01  The  "Office  of  Trademark 
Program  Control"  shall  develop  guide- 
lines governing  trademark  examining 
procedures;  establish  program  activity 
targets  and  continually  evaluate  status 
against  program  objectives;  and  provide 
instruction  in  trademark  practice  and 
procedures  and  coordinate  trademark 
administrative  support  activities. 

.02  mie  "Trademark  Trial  and  Ap- 
peal Board"  shall  be  responsible  for 
hearing  and  deciding  adversary  pro- 
ceedings involving  Interfering  ap- 
plications, oppositions  to  registration, 
cancellations,  and  concurrent  use  pro- 
ceedings; and  for  hearing  and  deciding 
appeals  from  final  refusals  of  the  trade- 
mark examiners  to  allow  the  registration 
of  trademarks. 

.03  The  "Trademark  Examining  Op- 
eration" shall  be  responsible  for  the  clas- 
sification of  trademark  applications  into 
classes  of  goods  and  services,  the  exami- 
nation and  processing  of  these  applica- 
tions, and  the  registration  of  trademarks, 
service  marks,  and  certification  marks: 
and  maintain  the  principal  and  supple- 
mental registers  of  trademarks.  The 
Trademark  Examining  Operation  shall 
be  composed  of  examining  divisions,  the 
number  and  coverage  of  such  divisions 
to  be  determined  by  the  Commissioner. 
Sec.  7.  Offices  reporting  to  the  solici- 
tor.—.01  The  "Office  of  the  Solicitor" 
shall  handle  all  litigation  to  which  the 
Commissioner  is  a  party  and  provide 
other  legal  services.  Including  advice  and 
assistance  on  legislative  matters,  and 
maintenance  of  the  law  library. 

.02  The  "Office  of  Gtovemment  Em- 
ployee Inventions"  shall  review  questions 
of  ownership  of  patents  and  rights  to 
inventions  made  by  Government  em- 
ployees in  issues  brought  before  it  under 
Executive  Order  10096  and  shall  make 
appropriate  recommendations  to  the 
Commissioner  for  action  on  such  ques- 
tions. 

Sec.  8.  Offices  reporting  to  the  Assist- 
ant Commissioner  for  Administration. — 
.01     The    "Office    of    Automatic    Data 
Processing    Administration"    shall    co- 
ordinate automatic  data  processing  re- 
sources for  the  Patent  and  Trademark 
Office;  recommend  to  management  the 
acceptance,  updating  or  termination  of 
all  Patent  and  Trademark  Office  auto- 
matic data  processing  resoiu-ces  and  con- 
tracts; provide  management  with  regu- 
lar reviews  on  the  status  of  automatic 
data  processing  expenditures  and  utiliza- 
tion of  resources ;  advise  management  on 
alternatives  for  meeting  defined  short 
and  long  range  ADP  requirements;  co- 
ordinate ADP  procurement  and  installa- 
tion; operate  a  central  computer  facility 
for  the  Patent  and  Trademark  Office  re- 
sponsive to  user  needs;  conduct  and  re- 
view specified  ADP  feasibility  studies; 
design,  implement,  operate  and  coordi- 
nate specialized  ADP  management  in- 
formation systems.  Including  data  collec- 
tion, manipulation  and  dissemination; 
coordinate  ADP  liaison  for  the  Patent 
and  Trademark  Office  with  the  Depart- 
ment of  Commerce  and  other  Federal 


agencies;  provide  programming  and  sys- 
tems design  resources  for  approved  proj- 
ects based  on  requirements;  provide 
technical  assistance  to  the  Patent  and 
Trademark  Office  to  fulfill  needs  as  speci- 
fied by  the  user. 

.02  The  "Office  of  Budget"  shall  for- 
mulate. Interpret,  and  execute  budgetary 
and  fiscal  policies;  establish  and  main- 
tain a  comprehensive  budget  program 
collaborating  with  cost  center  officials  in 
developing  budget  and  fiscal  plans; 
develop  and  present  budget  requests; 
allocate  and  maintain  budgetary  ac- 
countability of  available  funds;  maintain 
external  liaison  in  budgetary  matters; 
and  review  and  evaluate  the  fulfillment 
of  budget-based  program  conunltments. 
.03  The  "Office  of  Finance"  shall  de- 
velop and  maintain  the  financial  ac- 
counting system  of  the  Patent  and 
Trademark  Office,  perform  accounting 
operations  for  the  revenue,  trust  funds, 
and  appropriation  of  the  Patent  and 
Trademark  Office,  including  mainte- 
nance of  general  accounts  and  related 
fiscal  records,  preparation  <rf  financial 
statements  and  reports,  audit  and  cer- 
tification of  vouchers  for  payment,  issu- 
ance of  deposit  account  statement,  Initi- 
ation of  action  to  collect  amounts  due  the 
Patent  and  Trademark  Office,  and  ad- 
ministration of  the  payroll  system  and 
related  employee  accounts;  and  provide 
financial  advice. 

.04  Th«  "Office  of  General  Services" 
shall  plan  and  admlnLster  a  broad  Office- 
wide  program  of  general  services,  in- 
cluding procurement  control;  property, 
8peu;e,  and  facilities  management;  com- 
mimications.  files,  man  and  correspond- 
ence, and  forms  management;  adminis- 
trative printing;  and  clearance  of  all 
requirements  involving  contractual  pro- 
curements. Including  liaison  with  the  De- 
partment of  Commerce,  In  connection 
therewith. 

.05  The  "Office  of  Management  and 
Organization"  shall  develop  and/or  re- 
ceive requests  for  management  improve- 
ment systems,  programs  or  projects,  in- 
cluding studies  for  work  measurement, 
resource  utilization,  workflow  analyses, 
computer  systems,  operations  research 
and  other  operational  problems  and  pro- 
grams and  determine  the  best  resource 
(s)  for  analyses,  resolution,  and  Imple- 
mentation; conduct  organizational  re- 
views; conduct,  coordinate  or  assign 
studies  on  resource  utilization,  proced- 
ures or  workflow  analyses:  coordinate 
work  measurement  studies:  manage 
Patent  and  Trademark  Office  policy 
orders  and  administrative  instructions 
and  Issuances;  develop  and  maintain 
statistical  data;  evaluate  all  requests  for 
word  processing  and  copying  equipment; 
and  develop  and  manage  a  historical  file 
on  all  manaeement  studies  and  statisti- 
cal data  develoned. 

.06  The  "Office  of  Patent  and  Trade- 
mark Services"  shall  provide  the  ma- 
terials and  services  of  the  Patent  and 
Trademark  Office,  many  of  which  are 
offered  to  the  public  on  a  fee  basis,  and 
such  services  and  facilities  which  are 
maintained  for  public  access  and  use  as 
governmental  functions.  It  shall  also  be 
the  responsibility  of  this  Office  to  provide 
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these  same  materials,  services,  and  fa- 
cilities as  required  by  examiners  and 
other  personnel  for  Internal  operations 
of  the  Patent  and  Trademart:  Office. 
These  shall  Include  but  are  not  neces- 
sarily limited  to  recording  Instrimients 
that  transfer  property  rights  to  patents 
and  trademarks;  furnishing  copies  of 
patents,  trademark  registrations,  and 
office  records;  providing  drafting  serv- 
ices; maintaining  collections  of  techni- 
cal and  scientific  information  such  as 
U.S.  and  foreign  patents,  periodicals, 
books,  and  other  publications,  whether 
in  printed  or  microfilm  form,  and  pro- 
viding related  services  in  regard  to 
these  collections.  It  shall  also  conduct 
an  initial  examination  of  patent  applica- 
tions for  ccMnpliance  with  law  and  regu- 
lations as  to  form  and  certain  matters  of 
factual  content;  grant  or  deny  a  filing 
date  based  on  such  examination  and  for- 
ward to  the  Examining  Groups  those 
granted  a  filing  date;  acknowledge  the 
acceptance  or  rejection  of  applications 
for  examination;  and  maintain  records 
on  the  status  and  ICKiation  of  ail  appli- 
cations. 

.07  The  "Office  of  Personnel"  shall 
administer  activities  relating  to  recruit- 
ment, placement,  employee  relations, 
equal  opportunity  programs  for  em- 
ployees, training  and  career  development. 
Incentive  awards,  performance  rating, 
position  classification  and  wage  adminis- 
tration, group-management  relations, 
and  various  employee  benefit  programs. 

.08  The  "Office  of  Publications"  shall 
schediile  and  manage  the  processing  and 
movement  of  allowed  patent  application 
files  in  procuring  the  creation  of  full 
patent  text  machine  language  data  base 
and  the  composition  and  printing  of 
weekly  patent  issues  and  related  an- 
noimcements  in  the  Official  Gazette :  pro- 
vide requisition  and  scheduling  services 
for  trademark  publications;  monitor  the 
quality  or  performance  by  contributing 
sources  and  maintain  close  liaison  with 
U.S.  Government  Printing  Office;  and 
prepare  and  issue  patent  grants  and  pe- 
riodic publications  of  patent  indexer,. 

Effective  date:  August  19, 1976. 

Joseph  E.  Kasputts, 
Assistant  Secretary 
for  Administration. 

[PR  Doc.76-26205  PUed  9-7-76:8:46  am) 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COMMITTEE  ON 
THE  HANCMCAPPED 

Public  Meeting 

Notice  Is  hereby  given,  pursuant  to  sec- 
tion 10(a)(2)  of  the  Federal  Advisory 
Commltee  Act  (Pub.  L.  92-463),  that  the 
next  meeting  of  the  National  Advisory 
Committee  on  the  Handicapped  will  be 
held  on  October  20-22,  1976,  8:30  a.m.- 
4:30  p.m.  at  the  Qiuillty  Inn  Capitol  HID 
Hotel,  415  New  Jersey  Avenue,  N.W., 
Washington,  D.C. 


The  National  Advisory  Committee  on 
the  Handicapped  is  established  under 
(20  U.S.C.  1233g)  section  448(b)  of  the 
General  Education  Provisions  Act.  The 
Committee  is  established  to  review  the 
administration  and  operation  of  pro- 
grams for  the  handicapped  in  the  Office 
of  Education,  and  make  recommenda- 
tions for  their  improvement. 

The  meeting  of  the  Committee  will  be 
open  to  the  public.  The  proposed  agenda 
includes  a  discussion  of  the  Individual- 
ized education  program  for  handicapped 
children  (called  for  in  Pub.  L.  94-142)  in 
terms  of  its  implications  to  personnel 
preparation,  and  will  include  comments 
from  four  Invited  special  education  prac- 
titioners. Records  will  be  kept  of  all  Com- 
mittee proceedings  and  will  be  available 
for  public  inspection  at  the  Office  of  the 
Deputy  Commissioner,  Bureau  of  Educa- 
tion for  the  Handicapped,  located  in 
Room  2100,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
D.C.  20202. 

Signed  at  Washington.  D.C.  on  Au- 
gust 30, 1976. 

Leroy  V.  Goodman, 
Executive    Secretary,    National 
Advisory   Committee   on   the 
Handicapped. 

[FB  Doc.76-26185  PUed  9-7-76:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
ADULT  EDUCATION 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  that 
the  National  Advisory  Council  on  Adult 
Education  will  meet  on  October  1-2,  1976, 
from  9:00  a.m.  to  4:30  p.m.,  at  StouBer's 
National  Center  Hotel,  2399  Jefferson 
Davis  Highway,  Arlington,  Virgina.  An 
orientation  for  new  Council  members  will 
be  held  on  September  30,  1976  (if  ap- 
pointments have  been  announced  by  Sep- 
tember 23,  1976),  from  9:00  a.m.  to  4:30 
pjn..  Office  of  the  National  Advisory 
Council  on  Adult  Education,  Room  323. 
Pennsylvania  Bldg..  425  13th  Street, 
N.W..  Washington,  D.C. 

The  National  Advisory  Council  on 
Adult  Education  Is  established  imder 
Section  311  of  the  Adult  Education  Act 
(80  Stat.  1216.20  U.S.C.  1201) .  The  Coun- 
cil Is  directed  to: 

Advise  the  Commissioner  in  the  prepara- 
tion of  general  regulations  and  with  respect 
to  poUcy  matters  arising  In  the  administra- 
tion of  this  title,  including  policies  and  pro- 
cedures governing  the  approval  of  State  plans 
under  section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the  coordina- 
tion of  programs  under  this  title  and  other 
programs  offering  adult  education  activities 
and  services. 

The  Council  shall  review  the  administra- 
tion and  effectiveness  of  programs  under  this 
title,  make  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the 
President  of  its  findings  and  recommenda- 
tions (including  recommendations  for 
changes  In  this  title  and  other  Pederal  laws 
relating  to  adult  education  activities  and 
services).  The  President  shall  transmit  each 


such  report  to  the  Congress  together  with  bis 
comments  and  recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
Includes: 

Reports  of  the  Chairman,  Executive  Direc- 
tor, and  the  CouncU's  standing  commit- 
tees. 

Survey  of  State  Support  of  Adult  Education. 

International  Adult  Education. 

Futures  and  Amendments  Meetings. 

Annual  Report. 

NACAE  5th  Quarter  Budget. 

Records  shall  be  kept  of  all  Coxmcll 
proceedings  (and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na- 
tional Advisory  Council  on  Adult  Educa- 
tion located  in  Room  323,  Pennsylvania 
Bldg.,  425  13th  Street.  N.W.,  Washing- 
ton, D.C.  20004). 

Signed  at  Washington,  D.C,  on  Sep- 
tember 1,  1976. 

Gary  A.  Eyre, 
Executive     Director,     National 
Advisory    Council    on    Adult 
Education. 

|PR  Doc.76-26210  PUed  9-7-76:8:45  am) 


NATIONAL  ADVISORY  COUNCIL  ON 
BILINGUAL  EDUCATION 

Public  Meeting 

Notice  is  hereby  given  pursuant  to  sec- 
tion 10(a)(2)  of  the  Pederal  Advisory 
Committee  Act  (Pub.  L.  92-463)  that  a 
meeting  of  the  National  Advisory  Coun- 
cil on  Bilingual  Education  will  be  held 
from  9:00  a.m.  until  5:00  p.m.,  Septem- 
ber 24-26.  1976,  at  the  Shoreham' Ameri- 
cana Hotel.  2500  Calvert  Street,  NW., 
Washington,  D.C.  in  Club  Room  B. 

The  National  Advisory  Council  on  Bi- 
lingual Education  is  established  pursu- 
ant to  section  732(a)  of  the  Bilingual 
Education  Act  (20  U.S.C.  880b-ll)  to  ad- 
vise the  Secretary  of  Health,  Education 
and  Welfare  and  the  Commissioner  of 
Education  concerning  matters  arising  in 
the  administration  of  tlie  Bilingual  Edu- 
cation Act. 

The  meeting  shall  be  open  to  the  pub- 
lic. The  proposed  agenda  is : 
September  24,  1976 

9:00  a.m. — Call  to  order. 

9:15  a.m. — Welcoming  statement  by  Dr. 
J.C.  Molina. 

9 :30  a.m. — Swearing  In  of  new  members. 

10:00  a.m. — In-service  of  new  members: 
Ann  Bailey,  Robin  Pascua.  Rudy  Cordova. 

12:00  noon — Recess  for  lunch. 

1 :30  p.m. — Correspondence. 

1 :45  p.m. — Program  Delegate's  Report. 

2:15  p.m. — Old  Business:  Reports  from 
Committees;  Conference  Attendance;  Up- 
date calendar  of  events. 

4:00  p.m. — Recess. 

September  25,  1976 

9:00  a.m. — New  business:  Election  of  Vice 
Chairperson  and  Parliamentarian:  Selection 
of  sites  for  uptcomlng  meetings  &  bearings: 
Design  of  work  scope  for  next  year's  report 
and  issue  papers. 

12:00  noon — Recess  for  luncb.. 

1:30  pjn. — Review  final  draft  of  KACB8 
Annual  Report.- 

4:00  p.m. — Recess. 
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9;00  a.m. — Kew  business  (continued):  Re- 
view final  draft  of  NACBE  Annual  Report. 
12:00  noon — Recess  for  lunob. 
1 :  30  p  Jn. — New  business  continued. 
3:00  p.m. — Comments  from  the  floor. 
4:00  p.m. — Adjourn  meeting. 

In  the  event  that  the  proposed  agenda 
is  completed  prior  to  the  projected  date 
or  time,  the  Coxmcil  will  adjourn  the 
meeting. 

Records  shall  be  kept  of  all  meetings  of 
the  Council  and  shall  be  available  for 
pubhc  inspection  in  Room  421,  Re- 
porters Building.  300  7th  Street,  SW., 
Washington,  D.C. 

Signed  at  Washington.  D.C.  on  Sep- 
tember 1. 1976 

John  C.  Molina, 
Director,  Office  of 
Bilingxial  Education. 

TR  IXk  "t'>  20227  Filed  9-7-76:8:45  am) 


NOTICES 

September  27,  1876 

Next  Steps  In  Career  Education  •  •  • 
(Continued) 

Commission's  National  Conference  on 
Career  Education,  November  7-10,  1976, 
Houston,  Texas 

Septcmoer  28,  1976 

Report  from  National  Manpower  Conunls- 
Blon — Wlrtz 

Discussion  of  Presentations  Given  on 
'Next  Steps  In  Career  Education" 

Sub-Committee  Reports 

Records  shall  be  kept  of  all  Council 
proceedings  (and  shall  be  available  for 
public  inspection  at  the  Office  of  Career 
Education,  located  in  Room  3100 — ^ROB 
#3,  7th  and  D  Streets.  SW..  Washing- 
ton, D.C.  20202. 

Signed  at  Washington.  DC  .  this  1st 
day  of  September  1976. 


NATIONAL  ADVISORY  COUNCIL  FOR 
CAREER  EDUCATION 

Notice  of  Public  Meeting 
Notice  Is  hereby  given,  pursuant  to 
section  10  (a>(2'  of  the  Federal  Ad- 
visorv  Committee  Act  (Pub.  L.  92-463). 
that  the  meeting  of  the  National  Ad- 
visorv  Council  for  Career  Education  will 
be  held  on  September  27.  1976  at  7:00 
p.m.  and  September  28.  1976  from  9:00 
am.  to  4:00  p.m.  each  at  400  Maryland 
Avenue.  SW..  Room  3000.  FOB* 6.  Wa.sh- 
ington,  D.C.  20202. 

The  National  Advisor>-  Council  for 
Career  Education  L'^  established  under 
.•section  406  of  the  Education  Amend- 
ments of  1974,  Pub.  L.  93-380,  <88  Stat. 
552.  553 ^  The  Council  is  directed  to: 

Advise  the  Commihsioner  of  Education 
on  the  implementation  of  section  406  of 
the  Education  Amendments  of  1974  and 
carr>-  out  such  advisory  functions  as  it 
deems  appropriate,  including  reviewing 
the  operation  of  this  section  and  all  other 
programs  of  the  Division  of  Education 
pertaining  to  tlie  development  and  im- 
plementation of  career  education,  evalu- 
ating their  effectiveness  in  meeting  the 
needs  of  career  education  throughout  the 
United  States,  and  in  determining  need 
for  further  legislative  remedy  in  order 
that  all  citizens  may  benefit  from  the 
purposes  of  career  education  as  described 
in  section  406. 

The  Council  with  the  assistance  of  the 
Commissioner  conducted  a  survey  and 
assessment  of  the  current  status  of 
career  -education  programs,  projects, 
curricula  and  materials  in  the  United 
States  and  submitted  to  Congress  a  re- 
port on  such  siu-vey. 

The  meeting  of  the  Council  shall  "be 
open  to  the  public.  If  you  plan  to  attend, 
please  call  Patricia  Dickerson  at  (202) 
245-2284  to  have  your  name  placed  on 
the  list  at  the  Guard's  desk  for  ad- 
mittance int«  the  building  for  the  meet- 
ing on  Monday,  September  27,  1976  at 

7:00  p.m. 
The  proposed  agenda  includes: 


Delegate. 
Cou7icil 
Hon. 


John  Lindia. 
National      Advisory 
for    Career    Educa- 
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Food  and  Drug  Administration 

[Docket  No.  76N  0256;  DE.SI  9149) 

CERTAIN  PREPARATIONS  CONTAINING 
PERPHENAZINE;  TRIFLUOPERAZINE; 
TRIFLUPROMAZINE;    AND    PROMAZINE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;    Followup    Notice   and 
Opportunity  for  Hearing         \ 
Tlie  Food  and  Drug  Admini-stration  Ls 
reclassifying  the  less-than-effective  In- 
dications for  certain  antipsychotic  di-ugs, 
offering  an  opportimity  for  a  hearing  on 
the  reclassification,  and  announcing  the 
conditions  under  which  the  drugs  may  be 
marketed  for  the  indications  for  which 
they  continue  to  be  ret'arded  as  effective. 
Persons  who  wish  to  request  a  hearing 
may  do  so  by  October  8.  1976. 

In  a  notice  iDESI  9149;  Docket  No. 
FDC-D-334  (now  Docket  No.  76N-0256) ) 
published  in  the  Federal  Register  of 
April  3,  1971  (36  PR  6447  • ,  and  amended 
by  a  notice  published  in  the  Federal 
Register  of  November  2.  1971  <36  FR 
20997) ,  the  Food  and  Drug  Administra- 
tion annotmced  its  conclusions  concern- 
ing the  drugs  described  below  as  follows: 

Perphenazine 

1  Oral  and  parenteral  fonm  and  rectal 
suppositories  > 

•  1>  Effective  in  the  management  of 
manifestations  of  psychotic  disorders 
and  for  the  control  of  severe  nausea  and 
vomiting  in  adults;  (2)  probably  effective 
for  reducing  agitation  and  tension  in 
mild  alcoholic  withdrawal  in  patients 
under  close  supervision;  and  (3)  pos- 
sibly effective  for  its  other  labeled  in- 
dications. 

Trifluoperazine 
<Oral  and  parenteral  forms' 

a)  Effective  in  the  management  of 
manifestations  of  psychotic  disorders; 
(2)  probably  effective  for  the  control  of 
involutional  melancholia  or  of  the  mani- 


festations of  the  manic  type  of  manic 
depressive  Illness;  (3)  lacking  substantial 
evidence  of  effectiveness  for  use  in  pro- 
ducing rapid  response  in  chronic  brain 
syndrome  or  mental  deficiency;  and  (4) 
possibly  effective  for  Its  other  labeled 
indications. 

TRIFLUPROMAZINE 

(Oral  and  parenteral  forms) 

tl)  Effective  In  the  management  of 
manifestations  of  psychotic  disorders  and 
for  the  control  of  severe  nausea  and 
vomiting;  (2)  probably  effective  as  an 
adjunct  in  preoperative  and  postoper- 
ative management,  and  for  reducing  agi- 
tation and  tension  associated  with  mild 
alcoholic  withdrawal  symptoms  in 
patients  under  close  supervision;  (3> 
lacking  substantial  evidence  of  effective- 
ness in  the  management  of  mental  dis- 
orders, acute  and  chronic  psychoses,  or 
delirium:  and  (4)  possibly  effective  for 
its  other  labeled  indications. 

Promazine 
(Oral  and  parenteral  forms* 

1 1 1  Effective  in  the  management  of 
manifestations  of  psychotic  disorders: 
<2)  probably  effective  for  the  control  of 
nausea  and  vomiting,  for  the  relief  of 
apprehension  prior  to  surgery,  and  for 
reducing  agitation  and  tension  associated 
with  mild  alcoholic  withdrawal  in 
patients  under  close  supei-vision ;  '3) 
lacking  substantial  evidence  of  effective- 
ness for  use  in  the  control  of  central 
nervous  system  excitation,  as  an  adjunct 
to  the  management  of  mental  and  emo- 
tional disturbances,  and  in  inebriation: 
and  (4)  possibly  effective  for  its  otlier 
labeled  indications. 

The  April  3,  1971  notice  also  offered 
an  opportunity  for  a  hearing  concerning 
the  indications  concluded  at  that  time 
to  lack  substantial  evidence  of  effective- 
ness. No  person  has  submitted  any  data 
in  support  of  the  probably  effective  and 
possible  effective  indications  and  those 
indications  are  now  reclassified  as  lack- 
ing substantial  evidence  of  effectiveness. 

The  notice  that  follows  does  not  per- 
tain to  the  indications  for  trifluoperazine, 
triflupromazine,  and  promazine  that 
were  stated  in  the  April  3,  1971  notice  to 
lack  substantial  evidence  of  effectiveness. 
No  person  requested  a  hearing  concern- 
ing them,  and  they  are  no  longer  allow-- 
able  in  labeling.  Any  such  product  labeled 
for  those  indications  is  subject  to  regu- 
latoiT  action. 

1.  NDA  11-213.  Trilafon  Injection; 
NDA  10-775,  Trilafon  Tablets;  NDA  11- 
361.  Tiilafon  Repetabs;  NDA  11-557. 
Ti'ilafon  Concentrate;  NDA  11-294,  Tri- 
lafon Syrup;  and  NDA  11-495.  Trilafon 
Suppositories,  all  containing  pei-phena- 
zine;  Schering  Corp.,  Galloping  Hill  Rd., 
Kenilworth,  NJ  07033. 

2.  NDA  10-349,  Sparine  Injection;  NDA 
10-942,  Sparine  Concentrate  and  Syrup; 
and  NDA  10-348,  Sparine  Tablets,  all 
containing  promazine  hydrochloride; 
Wyeth  Laboratories.  Inc.,  Division 
American  Home  Products  Corp.,  P.O.  Box 
8299,  Philadelphia.  PA  19;01. 
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3.  NDA  11-552,  Stelazine  Tablets,  Con- 
centrate, and  Injection,  all  containing 
trifluoperazine  hydrochloride;  Smith 
Kline  &  French  Laboratories,  Division  of 
SmithKline  Corp.,  1500  Spring  Garden 
St.,  Philadelphia,  PA  19101. 

4.  NDA  11-325,  Vesprin  Injection;  and 
NDA  11-123,  Vesprin  Tablets,  both  con- 
taining triflupromazine  hydrochloride ; 
Squibb  Pharmaceutical  Co.,  Division  E. 
R.  Squibb  &  Sons,  Inc.,  P.O.  Box  4000, 
Princeton,  NJ  08540. 

5.  NDA  11-491,  Vesprin  High  Potency 
Suspension  containing  triflupromazine; 
Squibb  Pharmaceutical  Co. 

Other  drugs  included  in  the  April  3. 
1971  and  November  3,  1971  notices  will 
be  dealt  with  in  a  subsequent  Federal 
Register  notice. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)K  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder  (s)  of  the  new 
drug  application (s)  speciflcally  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug  man- 
ufacturer or  distributor  to  review  this 
notice  to  determine  whether  it  covers  any 
drug  product  he  manufactures  or  distrib- 
utes. Any  person  may  request  an  opinion 
of  the  applicability  of  this  notice  to  a  spe- 
cific drug  product  he  manufactures  or 
distributes  that  may  be  identical,  related, 
or  similar  to  a  drug  product  named  in 
this  notice  by  writing  to  the  Food  and 
Drug  Administration,  Bureau  of  Drugs, 
Division  of  Drug  Labeling  Compliance 
(HFD-310) ,  5600  Fishers  Lane,  Rockville, 
MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drugs  are  effective  for 
the  indications  listed  in  the  labeling  con- 
ditions below.  The  drugs  now  lack  sub- 
stantial evidence  of  effectiveness  for  the 
indications  evaluated  as  probably  effec- 
tive and  possibly  effective  in  the  April  3, 
1971  and  November  2,  1971  notices. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  new  drug  ap- 
plications and  supplements  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form,  of  drug.  These  drugs  are  in 
tablet,  symp,  or  concentrate  form  suit- 
able for  oral  administration,  or  in  sterile 
solution  form  suitable  for  parenteral 
administration ;  and  perphenazine  is  also 
in  suppositoi-y  form  suitable  for  rectal 
administration,  and  controlled  release 
tablet  foi-m  suitable  for  oi-al  administra- 
tion. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 
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b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears  ade- 
quate information  for  safe  and  effective 
use  of  tlie  drug.  The  Indications  are  as 
follows : 

Perphenazine 

For  use  in  the  management  of  the 
manifestations  of  psychotic  disorders; 
and  for  the  control  of  severe  nausea  and 
vomiting  in  adults. 

Trifluoperazine 

For  use  in  the  management  of  the 
manifestations  of  psychotic  disorders. 

Triflupromazine 

For  use  in  the  mangement  of  the  man- 
ifestations of  psychotic  disorders;  and 
for  the  control  of  severe  nausea  and 
vomiting. 

Promazine 

For  use  in  the  management  of  the 
manifestations  of  psychotic  disorders. 

3.  Marketing  status  of  approved  prod- 
ucts. Marketing  of  such  drug  products 
that  are  now  the  subject  of  an  approved 
or  effective  new  drug  application  may  be 
continued  provided  that  the  holder  of 
the  application  submits  the  following  if 
he  has  not  previously  done  so: 

a.  On  or  before  November  8,  1976,  (i) 
a  supplement  for  revised  labeling  as 
needed  to  be  i«  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labelifig  has  not  been  sub- 
mitted, and  (ii)  a  supplement  to  provide 
full  updating  information  with  respect 
to  items  6  (components),  7  (composi- 
tion), and  8  (methods,  facilities,  and 
controls)  of  new  drug  application  form 

FD-356H    (21    CFR    314.1(c)). 

b.  On  or  before  March  8,  1977,  data 
to  show  that  it  is  biologically  available 
in  the  formulation  marketed. 

4.  Marketing  status  of  all  other  prod- 
ucts, a.  For  all  products  except  the  con- 
trolled release  and  the  rectal  suppository 
forms  of  perphenazine,  approval  of  an 
abbreviated  new  drug  application  (21 
CFR  314.1(f)),  must  be  obtained  prior 
to  marketing  such  product.  The  appli- 
cations shall  contain  full  information 
with  respect  to  Items  7  (composition), 
and  8  (methods,  facilities,  and  controls) 
of  new  drug  application  form  FD-356H 
(21  CFR  314.1(c) ) ,  and  shall  include  data 
of  the  kind  required  for  this  drug  at  the 
time  of  submission  of  the  application  to 
show  that  it  is  biologically  available  in 
the  formulation  proposed  for  marketing. 

b.  For  the  controlled  release  form  and 
the  rectal  suppository  form  of  perphena- 
zine, approval  of  a  full  new  drug  appli- 
cation must  be  obtained  prior  to  market- 
ing such  products.  The  application  shall 
contain  the  information  specified  in  21 
CFR  314.1(c)  and  shall  include  data  of 
the  kind  required  for  this  drug  at  the 
time  of  submission  of  the  application  to 
show  that  it  is  biologically  available  in 
the  formulation  proposed  for  marketing. 

c.  Marketing  prior  to  approval  of  a 
new  drug  application  wHl  subject  such 
products,  and  those  persons  who  caused 
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the  products  to  be  marketed,  to  regula- 
tory action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa- 
tion available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade- 
quate and  well-controlled  clinical  inves- 
tigation, conducted  by  experts  qualified 
by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  121  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug's)  for  the  indication(s> 
lacking  substantial  evidence  of  effective- 
ness referred  to  in  paragraph  A.  of  this 
notice. 

Notice  is  given  to  the  holder's i  of  the 
new  drug  application <s > .  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue 
an  order  under  section  505  <e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)),  withdrawing  approval  of 
the  new  drug  application's"  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication's*  lacking 
substantial  evidence  of  effectiveness  re- 
ferred to  in  paragraph  A.  of  this  notice 
on  the  ground  that  new  information  be- 
fore him  with  respect  to  the  drug  prod- 
uct's), evaluated  together  with  the  evi- 
dence available  to  him  at  the  time  of 
approval  of  the  application's),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product's)  will  have  all 
the  effects  it  purports  or  is  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling.  An  order  withdrawing  ap- 
proval will  not  issue  with  respect  to  any 
application's)  supplemented,  in  accord 
with  this  notice,  to  delete  the  claim's) 
lacking  .substantial  evidence  of  effective- 
ness. 

In  addition  to  the  ground  for  tlie  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  'including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6) ,  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  provi- 
sions of  the  act  pureuant  to  the  exemp- 
tion for  products  marketed  prior  to 
June  25,  1938,  contained  in  section 
201  (p)  of  the  act.  or  pursuant  to  sec- 
tion 107(c)  of  the  Drug  Amendments  of 
1962;  or  for  any  other  reason. 

In  accordance  with  tlie  provisions  of 
section  505  of  the  act   (21   U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Pai-ts  310,  314 »,  the  ap- 
plicant(s)    and   all   otlier   persons   who 
manufacture  or  distribute  a  drug  product 
which  is  identical,  related,  or  similar  to 
a  drug  product  named  above   <21  CFR 
310.6).  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application (s)    providing     . 
for  the  claim  (s)  involved  should  not  be     | 
withdrawn  and  an  opportunity  to  raise,      » 
for    administrative    determination,    all 
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issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all  iden- 
tical, related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be- 
fore October  8,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2>  on  or  before  November  8,  1976, 
the  data,  information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other  in- 
terested person  may  also  submit  com- 
ments on  this  proposal  to  withdraw  ap- 
proval. The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re- 
quest for  hearing,  a  submission  of  data. 
Information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti- 
tutes an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
■with  respect  to  such  drug  product  and  a 
•waiver   of   any   contentions   concerning, 
the  legal  status  of  such  drug  product. 
Any  such  drug  product  labeled  for  the 
Indicatioms)     lacking    substantial    evi- 
dence of  effectiveness  referred  to  in  para- 
graph A.  of  this  notice  may  not  there- 
after lawfully  be  marketed,  and  the  Food 
and  Drug  Administration  will   initiate 
appropriate  regulatory  action  to  remove 
such  drug  products  from   the  market. 
Any  new  drug  product  marketed  without 
an  approved  NDA  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
m\ist  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  Issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  Information,  and  factual  analyses 
In  the  request  for  the  hearing  that  there 
Is  no  genuine  and  substantial  Issue  of  fact 
which  precludes  the  withdrawal  of  ap- 
proval of  the  application,  or  when  a  re- 
quest for  hearing  is  not  made  In  the  re- 
quired format  or  with  the  required  anal- 
yses, the  Commissioner  will  enter  sum- 
mary judgment  against  the  person  fs' 
who  requests  the  hearing,  making  find- 
ings and  conclusions,  denying  a  hearing. 
All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  qulntuplicate.  Such  submissions,  ex- 
cept for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  fj)  or  18  U.S.C.  1905.  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below>  during  working 
hours.  Monday  through  Fi-iday. 

Communications  forwarded  in  response 
to  this  notice  should  be  identified  with 
the  reference  number  DESI  9149,  directed 
to  the  attention  of  the  appropriate  ofBce 
named  below,  and  addressed  to  the  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  RockviUe,  MD  20852. 
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Supplements  identify  with  NDA  num- 
ber) and  original  new  drug  applications: 
Division  of  Neuropharmacologlcal  Drug 
Products  (HFI>-120>,  Rm.  lOB-34, 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations (identify  as  such)  :  Division  of 
Greneric  Drug  Monographs  (HFD-530), 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  heading 
of  this  notice)  :  Hearing  Clerk,  Food  and 
Drug  Administration  (HFC-20),  Rrft.  4- 
65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document 
Center  (HFC-18),  Rm.  4-«2. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implementa- 
tion Project  Manager  (HFD-IOD,  Bu- 
reau of  Drugs. 

(Federal  Food,  Drug,  and  Cosmetic  Act  (sees. 
502,  505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  5.31)  (recodification  pub- 
lished In  the  Federal  Rec.ister  of  June  15, 
1976  (41  FR  24262)).) 

Dated:  September  1, 1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 
IFR  Doc.76-26176  Filed  9-7-76:8:45  am) 


[Docket  No.  76N-0278;  DESI  6327 J 

ISOPROTERENOL  HYDROCHLORIDE   FOR 
INHALATION 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice   (DESI  6327;   Docket  No. 
FDC-D-245  (now  Docket  No.  76N-0278) ) 
published  in  the  Federal  Register,  Au- 
gust 19,   1971    (36  FR  16126),  the  Food 
and  Drug  Administration  announced  its 
conclusions  that  the  drug  products  de- 
scribed  below   containing   isoproterenol 
hydrochloride   are   (1)    effective  in  the' 
treatment  of  cei-tain  bronchospastic  dis- 
orders, and  (2)  less  than  effective  (pos- 
sibly  effective   and   lacking   substantial 
evidence    of   effectiveness)    for   certain 
other  indications.  The  notice  provided  an 
opportunity   for  hearing   for  the   Indi- 
cations concluded  at  that  time  to  lack 
substantial  evidence  of  effectiveness.  No 
person  submitted  data  in  support  of  the 
possibly   effective   indication,   and   It  Is 
now  reclassified  as  lacking  substantial 
evidence  of  effectiveness.  Other  drugs  In- 
cluded in  the  August  19,  1971  notice  are 
not  affected  by  the  conclusions  of  this 
notice.  This  notice  offers  an  opportunity 
for  hearing  concerning  the  possibly  effec- 
tive indication  for  isoproterenol  hydro- 
chloride,  which   is  now  reclassified  as 
lacking  substantial  evidence  of  effective- 
ness,   and    states    the    conditions    for 
marketing  the  drug  for  the  indications 
for  which  It  continues  to  be  regarded  as 
effective.  Persons  who  wish  to  request 
a  hearing  may  do  so  on  or  before  Octo- 
ber 8,  1976. 

The  notice  that  follows  does  not  per- 
tain to  the  indications  stated  in  the  Au- 


gust 19,  1971  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re- 
quested a  hearing  concerning  them,  and 
they  are  no  longer  allowable  In  labeling. 
Any  such  product  labeled  for  those  in- 
dications is  subject  to  regulatory  action. 

1.  NDA  11-744;  Isuprel  Mistometer 
containing  isoproterenol  hydrochloride; 
Winthrop  Laboratories,  90  Park  Ave., 
New  York,  NY  10016. 

2.  NDA  11-178;  Isuprel  Hydrochloride 
Mistometer  containing  Isoproterenol  hy- 
drochloride; Winthrop  Laboratories. 

3.  NDA  6-327;  Isuprel  Hydrochloride 
Solution  containing  isoproterenol  hydro- 
chloride; Winthrop  Laboratories. 

4.  NDA  16-813;  Vapo-N-Iso  Inhaler 
containing  isoproterenol  hydrochloride: 
Fisons  Corp.,  2  I»reston  Ct.,  Bedford,  MA 
01730. 

5.  NDA  16-S24;  Iprenol  Solution  con- 
taining isoproterenol  hydrochloride;  The 
Vitarine  Co.,  Inc.,  227-15  N.  Conduit 
Ave.,  Springfield  Gardens,  NY  11413. 

(NDA's  16-824  and  16-813  were  ap- 
proved after  publication  of  the  August  19, 
1971  notice.  Although  they  were  not  in- 
cluded In  that  notice,  the  conclusions 
described  herein  apply  to  them.) 

Such  drugs  are  regarded  as  new  drugs 
"21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  applica- 
tion is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder  (s)  of  the  new 
drug  application (s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
Tt  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac- 
tures or  distributes  that  may  be  Identi- 
cal, related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  I>rug  Labeling  Com- 
pliance (HFD-310),  5600  Fishers  Lane. 
Rockville.  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  is  effective  for  the 
Indications  listed  in  the  labeling  con- 
ditions below.  The  drug  now  lacks  sub- 
stantial evidence  of  effectiveness  for  the 
indication  evaluated  as  possibly  effective 
in  the  August  19, 1971  notice. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  new  ding  ap- 
plications and  supplements  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  The  drug  Is  in  liquid 
form  suitable  for  administration  by 
inhalation. 
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2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

For  the  treatment  of  bronchospasm  asso- 
ciated with  acute  and  chronic  bronchial 
asthma,  pulmonary  emphysema,  bronchitis 
and  bronchiectasis. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub- 
ject of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  November  8,  1976,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (i)  a  supple- 
ment for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (ii) 
except  for  products  in  aerosol  form,  a 
supplement  to  provide  updating  informa- 
tion with  respect  to  items  6  (compo- 
nents), 7  (composition),  and  8  (methods, 
facilities,  and  controls)  of  new  drug  ap- 
plication form  FD-356H  (21  CFR  314.1 
(c) )  to  the  extent  required  in  abbreviated 
applications  (21  CFR  314.1(f)).  For 
products  in  aerosol  form,  full  updating 
information  is  required. 

b.  Except  for  the  aerosol  form  of  Iso- 
proterenol hydrochloride  approval  of  an 
abbreviated  new  drug applica- 
tion (21  CFR  314.1(f) )  must  be  obtained 
prior  to  marketing  the  product.  Market- 
ing prior  to  approval  of  a  new  drug  ap- 
plication will  subject  such  products,  and 
those  persons  who  caused  the  products 
to  be  marketed,  to  regulatory  action^ 

c.  For  the  aerosol  form  of  isoproterenol 
hydrochloride  products,  approval  of  an 
abbreviated  new  drug  application  (21 
CFR  314.1(f))  containing  full  informa- 
tion with  respect  to  items  7  (composi- 
tion) ,  and  8  (methods,  facilities,  and 
controls)  of  new  drug  application  form 
FD-356H  (21  CFR  314.1(c)),  must  be 
obtained  prior  to  marketing  such  prod- 
uct. Marketing  prior  to  approval  of  a 
new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula- 
tory action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  .the  data  and  infor- 
mation available  to  him.  the  Director 
of  the  Bureau  of  Drugs  Is  unaware  of 
any  adequate  and  well-controlled  clini- 
cal investigation,  conducted  by  experts 
qualified  by  scientific  training  and  ex- 
perience, meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and 
21  CFR  314.111(a)  (5) ,  demonstrating  the 
effectiveness  of  the  drug(s)  for  the  in- 
dication (s)  lacking  substantial  evidence 
of  ^ectiveness  referred  to  in  paragraph 
A.  oi  this  notice. 

Notice  is  given  to  the  holder (s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  Issue 
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an  order  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) ) ,  withdrawing  approval 
of  the  new  drug  application (s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication(s)  lacking 
substantial  evidence  of  effectiveness  re- 
ferred to  in  paragraph  A.  of  this  notice 
on  the  ground  that  new  information  be- 
fore him  with  respect  to  the  drug  prod-' 
uct(s»,  evaluated  together  with  the  evi- 
dence available  to  him  at  the  time  of 
approval  of  the  application (s),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product(s)  will  have  all  the 
effects  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggeste(i  in 
the  labeling.  An  order  withdrawing  ap- 
proval will  not  issue  with  respect  to  any 
application  (s)  supplemented,  in  accord 
with  this  notice,  to  delete  the  claim  (s) 
lacking  substantial  evidence  of  effective- 
ness. 

In  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  relat- 
ed, or  similar  drug  products  as  defined  in 
21  CFR  310.6),  e.g.,  any  contention  that 
any  such  product  is  not  a  new  drug  be- 
cause it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201 (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex- 
emption for  products  marketed  prior  to 
June  25.  1938.  contained  in  section  201 
(p)  of  the  act,  or  pursuant  to  section 
107(c>  of  the  Drug  Amendments  of  1962: 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Parts  310,  314),  the  ap- 
plicant(s)  and  all  other  persons  who 
manufacture  or  distribute  a  drug  pro- 
duct which  is  identical,  related,  or  sim- 
ilar to  a  drug  product  named  above  (21 
CFR  310.6),  are  hereby  given  an  oppor- 
tunity for  a  hearing  to  show  why  appro- 
val of  the  new  drug  application (s)  pro- 
viding for  the  claim(s)  involved  should 
not  be  withdrawn  and  an  oportunity  to 
raise,  for  administrative  determination, 
all  issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all  iden- 
tical, related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be- 
fore October  8,  1976,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  November  8,  1976,  the 
data,  information,  and  analyses  on  which 
he  relies  to  justify  a  hearing,  as  specified 
in  21  CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on 
this  proposal  to  withdraw  approval.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  infoi-ma- 
tion,  and  analyses  to  justify  a  hearing. 
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other  comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti- 
Ttutes  an  election  by  su^  person  not  to 
''avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  propo.-^ed 
with  respect  to  such  druy  product  and  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  such  drug  product. 
Any  such  drug  product  labeled  for  the 
indication  (si  lacking  substantial  evi- 
dence of  effectiveness  referred  to  in  par- 
agraph A.  of  this  notice  may  not  there- 
after lawfully  by  marketed,  and  the  Food 
and  Drug  Administration  will  initiate 
appropriate  regulatory  action  to  remove 
such  drug  products  from  the  market. 
Any  new  drug  product  marketed  without 
an  approved  NDA  is  subject  to  regula- 
tory action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
appro'val  of  the  application,  or  when  a 
'  request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  tlie  per- 
son (s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  qulntuplicate.  Such  submissions,  ex- 
cept for  data  and  information  prohibited 
from"  public  disclosure  pui'suant  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below ^  during  working 
hours,  Monday  tlirough  Friday. 
•  Communications  forwarded  in  re- 
sponse to  this  notice  should  be  identified 
with  the  reference  number  DESI  6327, 
directed  to  the  attention  of  the  appro- 
priate office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD  20852. 

Supplements  t  identify  with  NDA  num- 
ber) and  full  new  drugs  applications:  Di- 
vision of  Surgical-Dental  Drug  Products 
(HFD-160),  Rm.  18B-08.  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  appli- 
cations (identify  as  such*  :  Division  of 
Generic  Drug  Monograplis  < HFD-530), 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  head- 
ing of  this  notice) :  Hearing  Clerk.  Pood 
and  Drug  Administration  i  HFC-20 " .  Rm. 
4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Data  Preparation  Branch 
(HFD-614) ,  Division  of  Drugs  Informa- 
tion Resources,  Bureau  of  Drugs. 
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Other  communications  regaiding  this 
notice:  Drug  Efficacy  Study  Implemen- 
tation Project  Manager  (HFD-101), 
Buieau  of  Drugs. 

(Federal  Food.  Drug,  and  Cosmetic  Act  (sees. 
502.  605,  52  Stat.  1050-1053.  as  amended  (21 
use.  352,  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  5.31)  (recodification  pub- 
lished In  the  Federal  REfiiSTFR  of  June  15. 
1976  (41  FR  24262)  )). 

Dated:  August  27,  1976. 

J.  Richard  Crout. 
Director,  Bureau  oj  Drugs. 
[FR  Doc .76  2C175  Filed  9-7-76.8.45   am] 


write  about  70  percent  of  all  malpractice  index  have  been  computed  on  an  an- 

insurance  in  the  United  States,  and  thus  nual  basis  to  reflect  the  changes  In  these 

provide  a  representative  sample  of  mal-  components  in  1975  over  1974.  The  calen- 

practice  premium  rates  nationwide.  dar  year  1974  data  used  for  these  compo- 

When  the  economic  index  limitation  nents  in  the  calculation  of  the  economic 

on   increases  in  prevailing  charges  for  index,  in  turn,  reflect  the  cumulative  in- 

physicians'  services  was  implemented  un-  creases  since  calendar  year  1971.  There- 

der  Medicare  in  fiscal  year  1976,  it  was  fore  (with  appropriate  adjustments  for 

expected  that  the  methodology  for  con-  the    malpractice    insurance    data)     the 

structing  the  index  would  be-refined  over  economic  index  (1.276)  for  the  12  month 

time.  The  changes  considered  in  this  re-  period  beginning  in  July  1976  reflect.^  the 

gard  have  included  adjustments  for  re-  cumiOfive   change   in   the  components 

gional  differences  in  cost  increases  and  of  the  ihdex  since  calendar  year  1971.  as 

adjustments    for    differential    practice  is  intended  by  section  1842(b)  (3)  of  the 

costs  among  specialities.  However,  lack  Social  Security  Act  as  amended  by  Pub. 

of  a  sufficiently  refined  data  base  on  phy-  L.  94-368,  and  by  §  405.504(ai  (3mp   oi 

sicians'  practice  costs  has,  so  far,  pre-  Regulations  No.  5. 

eluded  these  changes.  The   calculation   reflects   information 

Office  of  the  Secretary  Thus    the  only  substantive  change  in  that  became  available  from  the  Bureau 

SUPPLEMENTARY    MEDICAL    INSURANCE     the  methodology  for  computing  the  eco-  of  Labor  Statistics  after  the  economic 

FOR  THE  AGED  AND  DISABLED  (PART     nomic   index  for   the   12   month   period  index  for  fiscal  year  1976  was  announced 

B  OF  TITLE  XVlll  OF  THE  SOCIAL  SE-     beginning  in  July  1976  is  the  inclu-sion  of  in  the  Federal  Register  on  June  16,  1975, 

CURITY  ACT)  a  separate  component  to  reflect  the  effect  and  put  into  effect.  The  economic  index 

of   malpractice  insurance  premium  in-  for  a  particular  period  must  necessarily 

Announcement  of  the  Economic  Index  for     ^^.^^^^^    ^^    physician    office    expenses,  be  calculated  on  the  basis  of  the  best 

the  Period  July  1976  Through  June  1977        ^  previously,  malpractice  insurance  costs  information  that  is  available  at  the  time 

Notice  is  hereby  given  that,  pursuant     ^ere  included  in  the  miscellaneous  ex-  the   calculation   is   made   and   put   into  - 

to  section  1842(b)  i3i  of  the  Social  Se-     pease  category  of  office  practice  costs  effect.  Therefore,  the  new  data  have  been 

curity  Act   (42  U.S.C.  1395uibM3i).  as     which  is  tied  to  the  entire  consumer  price  used  to  calculate  the  economic  index  for 

amended  by  section  224< a >  of  Pub.  L.  92-     index. >    The   component   of   the   index  the  period  July  1976  through  June  1977 

603.  sections  2  and  3  of  Pub.  L.  94-368,     which  measures  the  rise  in  malpractice  in  order  to  provide  the  most  accurate  cal-, 

and  as  implemented  by  20  CFR  405.504    insurance  premiums  provides  a  measure  culation  that  is  possible  at  this  time  ot 

<a)  (3) .  the  economic  index  applicable  to     of     the    percentage    increase     in     the  the  changes  that  have  taken  place  in  the'- 

prevailing  charges  for  physicians'  serv-     premiums   in   calendar  year   1975   over  components  of  the  index  since  the  base 

ices  under  the  program  of  Supplemen-     1974.  (Reliable  separate  data  on  malprac-  year  (calendar  year  1971) . 
tary  Medical  Insurance  for   the  Aged    ^ce  insurance  costs  for  earlier  periods        Calendar  year  1975  charge  data  will  be 

and  Disabled  (Part  B  of  Title  XVIII  of     are  not  available.)  used  to  determine  reasonable  charges  for 

the     Social     Security     Act.     commonly         -j-q   accommodate   the   lack   of   prior  the  period  July  1,  1976  through  June  30. 

known  as  "Medicare  Part  B.")   is  1.276     (separate)    data  on  malpractice  insur-  1977.  The  table  below  shows  the  deriva- 

for   the   period   July   1.    1976    through     ance  costs  the  other  components  of  the  tion  of  the  economic  index. 
June  30.  1977.  Under  section  4  of  Pub.                                                        .,,,,.  •   ,  r  ,    in^^  ,1        t.   r     .  /,-         ^ 

L.  94-368.  for  the  12-month  period  begin-  Derivation  of  the  Eronomir  Tn>kx  for  the  period  July  10,6  through  Jin,e  i'.  . 

ning  July  1,  1976.  the  annual  update  of 

prevailing  charge  levels  shall  apply  to  '  ^"[ii^r 

claims  filed  with  a  carrier  after  June  30.  ,,,,^        y,-r,        value's      \v,i|!iit.»- 

1976,  and  before  July  1.  1977,  and  which  vaiu«>     vaiup'     ov«t1974     ip.r.vuO  ; 

are  processed  by  the  carrier  after  it  has  I  (X"ni) 

made  the  appropriate  changes  in  the  pre- . 

vailing  charge  levels.  In  addition,  in  ac- " 

cordance  with  past  practice,  other  claims      i;„^'>«^y,:^;''^  "'  non-siipervis«ry  workers  '\^°^y^^'>[^     ,  3.  go        4.  is  «.  12       0. 37xtn 

which  are  processed  by  a  carrier  are  paid      s^Hou^lnEcompJnfnVof'thecon-mmsrp^^^  jsae       i«6.8         10.76       •' J^><*f} 

nn    thp    h5l<;i<;    of    the    orevailing    charge        3.  private  transportation  component  of  the  consumOT  price  indei---        IJBO         i4J.s  -^        "  JL,^40 

on    tne    oasis    01    "^^.  ^i*^?;*";"  4.  Uruus  and  phWinacfUticalcompon^-nt  of  the  wholesale  price  indoi..        112.7         126.8  12.33         0.0'.tX40 

levels  which  the  carrier  has  in   en ect  ai        .,.  AlloIl..r,  miscellaneous,  ixikus.'S  (tied  to  tn.- entire coru^umerpnca  j^j  2  g  j^         0  2SX40 

any  given  time.  index)  —      . - -- ■•  •siloo      oiwx'to 

iT'iT^    {.^o..<>oca    i«    tVio    onnnnmir    indpx        6.  I'rrmiuius  for  malpracln-e  insuraaee - ----- 

The    increase    in    the    economic    inaex  Average   weekly    earnings   ot   proUu.liou    and   non-sni)ervisory 

over  the  base  value  Of  1.000  is  the  maxi-       workerT -— ,- 154.45      163.S9  e.ii  ..  .. 

mum  allowable  increase  in  any  prevail-  \^^^lf^   "^    <»>»'™i    «*'    mai^Lour    »' I^P^y*^  ,_°°;^^.     uoo.s       110.5           0.91.. - 

Ing  charge  for  phyiscians'  services  in  the  g^c^hang'einaVefagrwoekiyVaming/n^^^  5 15              ^^ 

npriod  Julv  1976  through  June  1977  over       hour -v-v :--r'-i ' ' 'h'(» 

penoa  Jiu>  i»io  whuubii  «  jo.  Incrf3.<e  in  economic  ind^x  over  fiscal  year  lyre  value  ...------- - - '" 

the  corresponding  prevauing  charge  lOr      pisi.al  year  ly76  economic  index  a'ljustcd  for  revWons  in  BLS  statistics  J  J  1816- 

the  same  service  in  the  same  geographic     ^^^^^^^^^'l^rMiriii-i^li^ii^}^'^^::""^                            ''^^  --  -■■'" 
area  in  fiscal  year  1973.  It  is  calculated      ^ ^ ^— 

by  increasing  the  economic  index  for  fis-  ,  AllcoraponentvaluesofthceconoralclndexexceptUne6aTerroinrA<:A/on/«»£<i(K>r/?*nV,rpii1.Ushedhytlie  t.S. 

cal  year  1976  (as  adjusted  for  certain  re-  ^'j^*^^9"r'e"v,°'d'fh''o'vaI,ies  of  line  l  for  H.74  and  line  8  for  1971  and  1974  since  the  Ume  of  the  announcement  of  the 

visions  in  the  Bureau  of  Labor  Statistics  ^"^'^'^^"d^^Villd^trX'rlved'from  Medical  EccnonUcs  ,:p.v.,r  her  8, 197.5)  and  Profile  of  Medic.d  rr^cHce  (1971 

indexes)  by  the  weighted  average  Of  the  edition).                         ,.       ,    .                  ^.^ 

«       i„     /-olonrlar    vpn  r     iq7S     OVCr         «  Derived  from  a  survey  of  SIX  major  inMiraiioe  companies. 

Increases   in   calendar   year    iy/»    over  ig^u-ji  (or explanation. 

calendar   year    1974   in   several   indexes  ^^^    ^^^^   i842(b)    and  1871  of  the  Social  Aged  and  DLsabled-Supplementary  Medical 

published  by  the  Bureau  of  Labor  Ste-  ^^^.^rity  Act,  49  Stat.  647,  as  amended,  79  Insurance) 

tisUcs,  and  by  an  index  of  the  Increase  in  gtat.  362,-79  Stat.  310,  79  stat.  33i;  86  stat.  Dated-  August  25. 1976. 

physicians'  malpractice  Insurance . pre-  1395;  42  u.s.c.  1302.  13951(a).  I395u(b).  and  William  A.  Morrill. 

mlums  based  on  a  survey  of  the  pre-  i395hh.)  Acting  Secretary. 

mlums  charged  in  46  States  by  six  major  (catalog  of  Federal  Domestic  Assistance  Pro-  76-26766  Filed  9-7-76;8:45  am) 

insurers.    These    Insurers,    collectively,  gram  No.  13  801.  Health  insurance  for  the  |FRDoc.76-25766  riiea»-, 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

[Docket  No.  N-76-626] 

ORCHID  LAND  ESTATES 
Hearing 

Notice  is  hereby  given  that: 

In  the  matter  of  Orchid  Land  Estates, 
OILSR  No.  0-0329-14-9,  Land  Sales  En- 
forcement Division  No.  76-92-IS;  Order 
of  Suspension. 

On  July  15,  1976,  the  Department  pub- 
lished a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  in  the  Federal 
Register  (41  FR  29206)  pursuant  to  44 
U.S.C.  1508.  The  developer,  JYS  Corpo- 
ration d.b.a.  Orchid  Land  Estates,  whose 
last  known  address  is  1258  Kapiolani 
Boulevard,  Honolulu,  Hawaii,  has  failed 
to  respond  to  or  to  request  a  hearing  pur- 
suant to  1720.160  within  15  days  of  the 
service  by  publication  of  the  said  Notice 
of  Proceedings  and  Opportunity  for 
Hearing.  Accordingly,  an  Order  of  Sus- 
pension is  being  issued,  pursuant  to  15 
U.S.C.  1706(d)  and  24  CFR  1710.45(b) 
( 1 ) ,  as  follows : 

Order  of  Suspension 

1.  The  developer,  having  filed  a  State- 
ment of  Record  for  the  named  subdi- 
vision pursuant  to  the  provisions  of  the 
Interstate  Land  Sales  Full  Disclosure  Act, 
15  U.S.C.  1701  et.  seq.  and  the  Rules  and 
Regulations  promulgated  thereto  pursu- 
ant to  15  U.S.C.  1718,  had  its  Statement 
of  Record  become  effective  pursuant  to 
24  CFR  1710.21  of  the  Interstate  Land 
Sales  Regulations.  Said  Statement  is  still 
in  effect. 

2.  As  provided  by  15  U.S.C.  1175,  the 
authority  and  responsibility  for  adminis- 
tration of  the  Interstate  Land  Sales  Full 
Disclosure  Act  has  been  delegated  to  tlie 
Assistant  Secretary  for  Consumer  Af- 
fairs and  Regulatory  Functions  (41  FR 
19365,  May  12,  1976). 

3.  According  to  15  U.S.C.  1706(d)  and 
24  CFR  1710.45(b)(1),  if  it  should  ap- 
appear  to  the  Assistant  Secretary  for 
Consumer  Affairs  and  Regulatory 
Functions  that  an  effective  Statement  of 
Record  includes  an  untiTie  statement  of 
a  material  fact  or  omits  to  state  any  ma- 
terial fact  required  to  be  stated  therein 
or  necessary  to  make  the  statement 
therein  not  misleading,  the  said  Assistant 
Secretary  is  authorized,  after  notice,  and 
after  any  opportunity  for  a  hearing  re- 
quested within  15  days  after  receipt  of 
such  notice,  to  issue  an  order  suspend- 
ing the  Statement  of  Record. 

4.  On  July  15,  1976.  the  Department  of 
Housing  and  Urban  Development,  Office 
of  Interstate  Land  Sales  Registration, 
caused  to  be  published  in  the  Federal 
Register  (41  FR  29206)  a  Notice  of  Pro- 
ceedings and  Opportunity  for  Hearing. 
Tlie  notice  informed  the  developer  of 
information  obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  showing 
a  change  occurred  affecting  a  material 
fact  contained  In  the  Statement  of  Rec- 
ord and  Property  Report.  The  developer 
has  failed  to  answer  or  to  request  a  hear- 
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ing  pursuant  to  24  CFR  1720.160  within 
15  days  of  said  publication. 

Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1710.45 
(b)  (1)  the  Statement  of  Record  hereto- 
fore filed  by  the  developer  pertaining  to 
said  subdivision  is  hereby  suspended,  ef- 
fective as  of  the  date  of  the  publication 
of  this  Order  of  Suspension  in  the  Fed- 
eral Register.  This  Order  of  Suspension 
shall  remain  in  effect  until  such  time  as 
the  Statement  of  Record  has  been 
properly  amended  as  required  by  the 
Interstate  Land  Sales  Full  Disclosure 
Act  and  implementing  Regulations. 

This  Order  shall  be  served  upon  the 
Respondent  by  publication  in  the  Fed- 
eral Register,  pursuant  to  44  U.S.C. 
1508. 

Any  sales  or  offers  to  sell  made  by  the 
developer  or  its  agents,  successors  or  as- 
signs while  this  Order  of  Suspension  is  in 
effect  will  be  in  violation  of  the  provi- 
sions of  said  Act.  ^ 

Issued  at  Washington,  D.C.,  this  31st 
day  of  August,  1976. 

Constance  Newman, 
Assistant    Secretary    for    Con- 
sumer   Affairs    and    Regula- 
tory Functions. 

IFR  Doc .76-26202  Filed  9-7-76:8:30  am) 

CIVIL  AERONAUTICS   BOARD 

[Order  76-9-1;  Docket  297281 

CONTINENTAL  AIR   LINES,   INC.,   AND 
WESTERN  AIR   LINES,   INC. 

Mainland-Hawaii    General    Fare    Increase; 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  1st  day  of  September  1976. 

By  tariff  revisions '  marked  to  become 
effective  September  3,  1976,  Continental 
Air  Lines,  Inc.  (Continental)  and  West- 
ern Air  Lines,  Inc.  (Western)  propose  to 
increase  by  five  percent  all  mainland 
U.S. -Hawaii  fares.- 

In  support  of  their  proposals,  the  car- 
riers allege  that  mainland-Hawaii  fares 
are  the  lowest  to  be  found  anywhere  in 
the  world;  that  Hawaiian  fares  have 
not  increased  nearly  as  much  as  have 
other  domestic  or  international  fares; 
that  the  rate  of  increase  in  Hawaiian 
fares  has  not  kept  pace  with  the  rate  of 
cost  inflation;  and  that  Hawaiian  op- 
erations have  become  a  "chronic  drain" 
on  the  resources  of  the  carriers  serving 
the  market.  Continental  notes  in  its  jus- 
tification that  correction  of  the  error  in 
the  application  of  ratemaking  standards 
noted  by  the  Board  in  Order  76-7-13 
would  produce  a  rate  of  return  on  in- 
vestment (ROD  of  11.7  percent  rather 
than  12.8  percent  contained  in  Board 
Order  76-4-171  .suspending  a  five-per- 
cent increase  in  normal  fares.  Continen- 
tal has  submitted  an  adjusted  industry 
ROI  computation  for  the  calendar  year 
1975  at  a  standard  55  percent  load  factor 
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indicating  an  ROI  of  9.95  percent  for  the 
mainland-Hawaii  entity,  with  a  five-per- 
cent fare  increase,  as  justification  for  its 
proposal  and  notes  that  an  eight-per- 
cent fare  increase  would  be  required  to 
achieve  a  12  percent  return. 

Upon  consideration  of  the  tariff  filings 
and  all  other  relevant  matters,  the  Board 
lias  concluded  that  the  proposed  in- 
creases may  be  unjust,  or  unreasonable, 
or  unjustly  discriminatory,  or  unduly 
preferential,  or  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  in- 
vestigated. The  Board  has  further  con- 
cluded that  the  increased  fares  .■-hould 
be  suspended  pending  investigation. 

After  making  the  appropriate  rate- 
making  ad.iustments.  including  applica- 
tion of  a  62  percent  standard  load  fac- 
tor, we  conclude  that  the  requested  five- 
l)crcent  general  fare  increase  would  pro- 
duce an  excessive  industrj*  return  on 
investment,  and  that  it  .should  not  be 
permitted  (see  Appendix').  Tlie  nature 
of  the  ratemaking  adjustments  has  been 
explained  in  previous  orders  and  we  will 
not  repeat  those  discussions  herein.- 

Application  of  the  va'-ious  ratemaking 
.adjustments  produces  an  ROI  of  13.56 
percent  before  cost  escalation.  The  more 
significant  of  these  adjustments  are 
those  for  discount  fares  and  standard 
seats,  since  the  standard  load  factor  is 
only  1.8  percentage  points  above  the 
actual  load  factor.  Costs  have  been 
brought  forward  to  September  15.  1976, 
by  application  of  a  7.09  percent  cost- 
inflation  factor  which  results  in  an  ad- 
justed ROI  of  8.93  percent  without  the 
proposed  five-percent  fare  increa.se  Ad- 
justing to  reflect  the  proposed  increase 
raises  the  ratemaking  ROI  to  12.65  per- 
cent. 

Accordingly,  pursuant  to  the- Federal 
Aviation  Act  of  1958.  and  particularly 
srrtions  204(a» ,  403.  404.  and  1002  there- 
of. 

[f  is  ordered  that:  1.  An  investigation 
be  instituted  to  determine  whether  the 
fares  and  provisions  of  Supplement 
No.  17  to  C.A.B.  No.  258  issued  by  Air- 
line Tariff  Publishing  Company,  Agent, 
insofar  as  it  increases  fares,  and  rules, 
regulations,  and  practices  affecting  such 
fares  and  provisions,  are  or  will  be  un- 
just, unrea-sonable.  unjustly  di.scrimina- 
tory,  unduly  preferential,  unduly  preju- 
dicial, or  otherwise  unlawful,  and,  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  fares  and  provisions, 
and  rules,  regulations,  or  practices  af- 
fecting such  fares  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  of 
Supplement  No.  17  to  CAB.  No.  258 
issued  by  Airline  Tariff  Publishing  Com- 
pany, Agent,  insofar  as  it  incrca.ses  fares, 
are  suspended  and  their  use  deferred  to 
and  including  December  1.  1976  unless 


'  Revisions  to  Airline  Tariff  Publishing 
Company,  Agent,  Tariff  C.A.B.  No.  258. 

•The  proposed  Increased  fares  apply  to 
travel  on  and  after  September  15.  1976. 


"In  Board  Order  76-4-171.  April  29.  1976, 
the  carriers  were  put  on  notice  that  the 
Board  had  decided  on  a  higher  load  factor 
standard  In  this  entity  as  a  result  of  the 
Hawaii  Fares  Investigation. 

*  Appendix  filed  a.s  part  of  original  docu- 
ment. 

'■  Orders  76-4-171.  April  29.  1976  and  76- 
6  57,  June  9,  1976. 
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otherwise  ordered  by  the  Board;  and 
that  no  changes  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board ; 

3.  The  proceeding  ordered  herein  will 
be  assigned  to  an  administrative  law 
iudge  of  the  Board  at  a  time  and  place 
hereafter  to  be  determined;  and 

4.  Copies  of  this  order  be  served  upon 
Continental  Air  Lines.  Inc.  and  Western 
Air  Lines,  Inc..  which  are  hereby  made 
parties  to  tliis  proceeding. 


This  order  will  be  published  in 
Federal  Register. 

By  the  Civil  Aeronautics  Board : 


the 


Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc  76  26237  Filed  9-7   76:8:45  .i.ml 


[Docket  296461 

GERMANAIR 
BEDARFSLUFTFAHRTGESELLSCHAFT. 

m.b.H.   (GERMANAIR) 

Foreign  Air  Carrier  Permit  Renewal; 
Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  this  proceeding  is  as- 
signed to  be  held  on  September  24.  1976. 
at  9:30  a.m.  (local  time>,  in  Room  1003. 
Hearing  Room  C.  1875  Connecticut  Ave- 
nue. NW.,  Washington.  DC.  before  Ad- 
ministrative Law  Judge  Greer  M. 
Murphy. 

Dated  at  Washington.  DC..  Septem- 
ber 1,1976. 

Robert  L.  Park. 
Chief  Administrative  Law  Judge. 
[FR  Doc.76-26238  Filed  9  7-76.8: 4.5  ami 


the  Hunter  Inn.  124  South  24th  Street, 
Sonora  Room,  Phoenix,  Arizona. 

Pei-sons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
person, or  the  Mountain  States  Regional 
Office  of  the  Commission,  Executive  Tow- 
er Inn,  Suite  1700.  1405  Curtis  Street, 
Denver,  Colorado  80202. 

The  purpose  of  this  open  meeting  is  to 
review  draft  copy  of  the  Arizona  SAC's 
report  on  the  Administration  of  Justice 
and  American  Indians  in  Flagstaff. 

Tliis  meeting  will  be  conducted  pursu- 
ant to  the'  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  DC.  Septem- 
ber 1.  1976. 

ISALMi  T.  Cresvvell,  Jr., 
Advisory  Committee 
Management  Officer. 

IFR  Doc.76-26128  Filed  9-7-76;8:45  am) 


[Docket  29654! 

SITMAR  CRUISES,   INC. 

Indirect  Foreign  Air  Carrier  (Liberia); 
Prehearing  Conference 

No(lce  IsJiereby  given  that  a  prehear- 
ing conference  In  this  proceeding  is  as- 
signed to  be  held  on  September  21,  1976. 
at  9:30  a.m.  (local  tlme^  In  Room  1003. 
Hearing  Room  C,  1875  Connecticut  Ave- 
nue. NW.,  Washington.  D.C.,  before  Ad- 
ministrative Law  Judge  Greer  M. 
Murphy. 

Dated  at  Washington.  DC  ,  Septem- 
ber 1, 1976. 

Robert  L.  Park. 
Chief  Administrative  Laic  Judge. 
[FR  Dcx;.76-26239  PUed  9-7-76:8:45  am] 


KENTUCKY   ADVISORY   COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  CommLsslon  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kenutcky 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  6:00  p.m.  and 
end  at  10:00  p.m.  on  September  23,  1976, 
and  reconvene  at  9:30  a.m.  and  end  at 
6:00  p.m.  on  September  24,  1976.  at  the 
Holiday  Inn  West.  925  Newtown  Pike. 
GasUght  Room,  Lexington,  Kentucky 
40505. 

Persons  wishing  to  attend  tliis  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Southern  Regional  Office  of 
the  Commission,  Citizens  Trust  Bank 
Building,  Room  362,  75  Piedmont  Ave- 
nue. NE.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  to  re- 
kindle interest  of  members  and  plan 
program  for  the  year  and  to  also  discuss 
interim  appointments  to  SAC. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington.  D.C..  Septem- 
ber 1.  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc  76  26129  Filed  9-7-76;8:45  am] 


Dated  at  Washington,  D.C.  Septem- 
ber 1,  1976. 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

jPR  Doc.76-26130  Filed  9-7-76;8:45  am] 

COMMISSION  ON   FEDERAL 
PAPERWORK 

SMALL   PURCHASE   PROCEDURES 
Procurement  Study  Group  Investigation 

The  Commission  on  Federal  Paper- 
work, created  by  Public  Law  93-556,  is 
is  mandated  to  study  and  investigate 
statutes,  policies,  rules,  regulations,  and 
procedures  of  Federal  agencies  to  recom- 
mend solutions  to  Federal  paper\vork 
problems. 

The  Commission  is  studying  the  prob- 
lems of  paperwork  and  administrative 
complexities  associated  with  small  pur- 
chases by  the  Federal  government. 
•  those  under  $10,000).  Generally,  such 
transactions  require  less  time  to  com- 
plete and  process  than  those  of  higher 
dollar  value.  Within  this  small  purchase 
category  the  Commission  is  especially  in- 
terested in  paperwork  and  administra- 
tive difficulties  encountered  by  vendors 
in  dealing  with  Federal  procuring  ac- 
tivities for  purchases  up  to  $300. 

Comments,  including  experiences  with 
this  subject  area  and  recommendations, 
are  Invited  from  the  private  sector.  They 
will  be  accepted  and  considered  if  re- 
ceived on  or  before  November  8.  1976. 

Comments  should  be  addressed  to  the 
Commission  on  Federal  Paperwork,  1111 
Twentieth  Street,  NW.,  Washington,  D.C. 
20582,  Attention:  Procurement  Study 
Group. 

Signed  at  Washington.  D.C.  on  Au- 
gust 31,1976. 

Frank  Horton. 

Chairman. 

[FR  Doc.76-26266  Filed  9-7-76:8:45  am] 


COMMISSION  ON  CIVIL  RIGHTS 

ARIZONA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Arizona 
Advisory  Committee  (SAO  to  this  Com- 
mission will  convene  at  7:30  p.m.  and  end 
at  10:00  p.m.  on  September  23.  T976.  at 


NEW  JERSEY  ADVISORY  COMMITTEE 
Amendment  to  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  meeting  of  the  New  Jersey  Ad- 
visory Committee  (SAC)  of  the  Commis- 
sion published  In  the  Federal  Register 
on  Tuesday,  August  17,  1976,  on  page 
34813  (FR  Doc.  76-23936)  Is  hereby 
amended  to  show  change  of  meeting 
date.  The  meeting  wUl  be  held  on  Sep- 
tember 21,  1976.  The  meeting  place  and 
time  will  remain  the  same. 


COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
RECEIVED 

August  23  Through  August  27,  1976 

Environmental  Impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  August  23  through  August 
27,  1976.  The  date  of  receipt  for  each 
statement  is  noted  in  the  statement  sum- 
mary. Under  Council  Guidelines  the  min- 
imum period  for  public  review  and  com- 
ment on  draft  environmental  impact 
statements  in  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail- 
ability (October  18,  1976). 

The  thirty  (30)  days  period  for  each 
final  statement  begins  on  the  day  the 
statement  Is  made  available  to  the  Coun- 
cil and  to  commenting  parties. 

Copies  of  Individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
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at  cost,  from  the  Environmental  Law  In- 
stitute, 1346  Connecticut  Avenue,  Wash- 
ington, D.C.  20036. 

Department  of  Agriculturb 

Contact:  Coordinator  of  Env-onmental 
Quality  Activities,  Office  of  the  S  .etary,  U.S. 
Department  of  .floriculture.  Room  359-A, 
Washington,   DC.   20250,    (202)    447-3965. 

FOREST    SERVICE 

Draft 

■rhompson  Creek  Unit  Plan,  Wlilte  River 
National  Forest,  Pitkin  County,  Colo.,  Aug. 
23:  Proposed  is  the  updating  of  an  existing 
Multiple  Use  Management  direction  for  V\e 
Thompson  Creek  Unit,  WTiite  River  National 
Forest.  Plans  call  for:  managing  12.200  acres 
as  roadless;  controlling  vehicular  access  on 
16,000  acres  In  Middle  Thompson  and  South 
Branch  Creeks:  and  recommending  areas  of 
state  interest.  The  Unit  contains  approxl- 
*lTiately  79.050  acres  of  National  Forest  land. 
3(^850  acres  of  private  land,  and  15,000  acres 
ofSkatural  Resource  Land  (BLM).  (61  pages). 
(ELR  Order  No.  6123S.) 

Botilder  Planning  Unit.  Kaniksu  National 
Forest.  Boundary  County,  Idaho,  Aug.  23: 
The  statement  refers  to  a  land  use  plan  for 
the  Boulder  Planning  Unit.  Kaniksu  National 
Forest.  The  proposed  plan  would  allocate 
resources  and  specify  land  use  prc.<!T!ptions 
for  National  Forests  lands  only,  which  mal^e 
up  96  percent,  or  55.640  acres,  of  the  58,000 
acres  within  the  planning  unit.  The  adverse 
impacts  will  vary  according  to  the  alt°rna- 
tlve  selected.  (274  pages) .  (ELR  Order  No. 
61229.) 

Final 

Ozone  Unit  Pl.in,  Ozark-St.  Francis  Na- 
tional Forest,  Johnson  County,  Ark.,  Aug.  23: 
The  proposed  action  Is  to  manage  the  66,417 
acre  Ozone  Unit  of  the  Ozark-St.  Francis  Na- 
tional Forest.  The  10-year  plan  Includes  re- 
generating 5.560  acres,  thinning  and  releasing 
9.600  acres,  increasing  the  diversity  of  wild- 
life habitat  conditions,  maintenance  and  im- 
provement of  existing  developed  recreation 
sites,  administration  of  on-going  gas  and  oil 
leasing  activities,  managing  the  ran^e  re- 
source and  the  construction  or  recoiistruction 
by  timber  purchasers,  contractors,  permittees 
or  leases  of  67  miles  of  single  lane,  gravel 
roads.  The  planned  activities  may  make  por- 
tions of  the  unit  less  suitable  for  wildrrnoss 
or  other  natural  area  desl<?natinn.  (128 
p.Tges).  Comments  made  by:  DOT,  EPA,  state 
afjencies,  concerned  Individuals  and  groups. 
(ELR  Order  No.  61228.) 

Upper  Trinity  Plannlnc;  Unit.  Shasta- 
Trinity  National  F\5rest.  Trinity  County, 
Calif..  Aug.  27:  Tlie  statement  refers  to  a  pro- 
posed land  use  plan  for  the  unper  Trinity 
Planning  Unit.  Sha.sta-Trlnltv  Nitlonr.l  Por- 
e.st.  The  plan  applle.s  to  27.730  acres  of  land. 
The  proposal  provides  for  protection  of 
amenity  values  and  quality  of  the  natural 
environment  and  commodity  utilization.  Ad- 
verse Impacts  include  loss  of  some  wilderness 
area  due  to  road  construction,  and  long  term 
negative  aesthetic  impact  resulting  from  the 
strip  mining  of  asbestos  deposits  ( 1  fj5  pa<?es. ) 
ComiTients  made  by:  DOI.  FPC.  USA,  DOT, 
EPA,  USDA,  state  and  local  agencies.  Inter- 
ested persons  and  groups.  (ELR  Order  No. 
61270.) 

Lone  Peak  Wilderness  Study.  Uinta, 
Wasatch  National  Forest.  Salt  Lake  and  Utah 
Counties,  Utah,  Atig.  26:  The  statement  con- 
cerns the  proposed  wilderness  classification 
of  the  Lone  Peak  Wilderness  Study  Area. 
Tliree  alternatives,  each  with  different  social 
and  economic  Impacts,  are  presented.  (143 
pages.)  Comments  made  by:  USDA.  ERDA, 
USCG,  FPC,  PA  2,  state  and  local  agencies. 
University  of  Utah.   (ELR  Order  No.  61269.) 


RURAL    ELECITFICATION    ADMINISTR.\TION 

FiTial 

Teeland  to  Reed  230  kV  transmission  line, 
Alaska,  Aug.  24:  The  statement  concerns  a 
load  application  by  the  Alaska  Power  Admin- 
istration to  iSnance  the  construction  of  ap- 
proximately 20  miles  of  230kV  transmission 
line  from  the  existing  Teeland  Substation  to 
the  Reed  Substation.  TTie  proposed  line  will 
generally  traverse  the  head  of  Knlk  Arm 
crossing  ttirough  approximately  16.2  miles  of 
the  Matanuska-Susitna  Borough  and  ap- 
proximately 4.0  miles  of  the  newly  estab- 
lished Eagle  River  Borough.  The  project  will 
result  in  the  cutting  of  timber,  soil  erosion, 
negative  esthetic  effects,  minor  limitations  on 
land  use,  and  temporary  construction  effects. 
(256  pages.)  Comments  made  by:  USDA, 
DOT,  FPC.  EPA,  DOI.  state  agencies.  (ELR 
Order  No.  61255.) 

SOIL    CONSERV.^TION    SCSVICL 

Draft 

Blue  Eye  Creek  Watershed.  Ala.  (2),  Cal- 
houn and  Talladega  Counties,  Ala.,  Aug.  23: 
Proposed  is  the  Blue  Eye  Creek  Watershed 
Project,  which  is  for  watershed  protection 
and  flood  prevention  In  Calhoun  and  Tal- 
ladega Counties,  Alabama.  The  project  In- 
cludes conservation  land  treatment  meas- 
ures and  about  four  miles  of  channel  work. 
Two  floodwater  retarding  structures  and 
about  1.8  mUes  of  channel  work  have  been 
installed.  About  47  acres  of  forest  land  will 
be  cleared  for  channel  installalion  within 
the  channel  work  rights-of-way.  (210  pages.) 
(ELR  Order  No.  61238.) 

DEPArXMENT    or    COMMKRCF. 

Contact:  Dr.  Sidney  R.  Caller,  Deputy  As- 
sistant Secretary  for  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230,   (202)   967-^335. 

ECONOMIC    DEVELOPMENT    .\DMINrSTnATION 

Final 

Price  River  Water  Improvement  District, 
Carbon  County,  Utah,  Aug.  23:  Proposed  Is 
the  construction  of  a  4  million  gallon  per 
day  water  treatment  plant  and  a  twenty- 
mile  transmission  system  to  be  located  within 
the  Price  River  Water  Improvement  District. 
The  primary  construction  impacts  of  the  pro- 
posal Include  temporary  disturbance  of 
urban  and  rural  sites  within  the  pipeline  cor- 
ridor and  loss  of  Price  River  riparian  vegeta- 
tion and  associated  wildlife,  subsequently 
Impacting  Price  River  water  quality  and 
riverine  biota.  Secondary  Impacts  Include 
the  growth-Inducing  effects  of  the  proposal, 
allowing  for  further  residential,  commercial, 
and  Industrial  development.  (261  pages.) 
Comments  made  by:  AHP,  USDA,  USA,  EPA, 
FPC,  HEW,  DOI.  (ELR  Order  No.  61247.) 

DlPARTMENT    OF    DEFENSE,    ARMY 

Contact:  Mr.  George  A.  Cunney,  Jr.,  Acting 
Chief,  Environmental  Office,  Directorate  of 
Installations,  Office  of  the  Deputy  Chief  of 
Staff  for  Logistics,  Washington,  DC.  20310, 
(202)  OX  4-4269. 

Draft 

CAMDS,  Tooele  Arnny  Depot,  Utah,  Aug.  23 : 
Proposed  Is  the  operation  of  the  Chemical 
Agent  Munitions  Disposal  System  (CAMDS), 
a  prototype  demilitarization  plant,  at  Tooele 
Army  Depot.  The  CAMDS  will  test  the  suit- 
ability of  new  automated  equipment  and 
processes  which  are  envisioned  for  future 
demilitarization  facilities.  This  action  In- 
volves the  demonstration  of  selected  GB,  VX, 
and  mustard-filled  munitions  and  bulk  stor- 
age containers  stored  at  Tooele  Army  Depot. 
(240  pages.)    (ELR  Order  No.  61248.) 


Department  of  Defense,  ap.my  coeps 

Contact:  Dr.  C.  Grant  Asb,  Office  of  En- 
vironmental Policy  Development,  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Elnglneers,  1000 
Independence  Avenue,  SW.,  Washington,  D.C. 
20314,  (202)  693-6795.     - 

Draft 

Port  Lions  Harbor  Project,  Alaska,  Aug.  24: 
Proposed  Is  a  plan  of  development  for  the 
Port  Lions  Harbor,  Alaska.  The  recommended 
plan  consists  of  two  armored  rubblemound 
breakwaters  650  and  500  feet  long  respec- 
tively. The  project  is  designed  to  provide  a 
protected  anchorage  basin  for  resident  and 
transient  commercial  fishing  vessels.  Adverse 
effects  include  direct  loss  of  marine  habitat, 
and  possible  low-level  chronic  pollution  of 
the  harbor  from  accidental  or  intentional 
spillage  or  from  disposal  of  human  refuse 
and  waste  lubricants.  (Alaska  DUtrlct)  (35 
pages).  (E1.R  Order  No.  61251.) 

Cross  Florida  Barge  Canal.  Restudy  Re- 
port, Fla..  Aug.  23:  The  statement  refers  to 
an  authorl7ed  plan  and  alternative  actions 
for  completing  or  not  completing  a  Cross 
Florida  Barge  Canal  (CFBC)  project.  The 
CFBC  project  provides  for  a  high  level  barge 
canal  about  1 10  miles  long  extending  from 
the  St.  Johns  River  at  Palatka  to  deep  water 
In  the  Gulf  of  Mexico  near  Yankeetovm.  Ad- 
verse effects  resulting  from  the  AuthorlT'ed 
alternative  Inchide  loss  of  the  Oklawaha 
River  Basin  ecosvstem  as  an  entltv.  loss  of  / 
forest  land,  and  destruction  of  wildlife 
l-.ahi^at.  (109  pages.)  (ELR  Order  No  61230.) 
Puntr.  Coma  Isles.  Inc. -Section  15  (permit), 
Charlotte  County,  Fla..  Aus.  23:  This  state- 
ment concerns  the  application  by  Punta 
Gorda  Tsles.  Inc..  for  a  permit  to  condtTct  ac- 
tivities In  the  navitrable  waters  of  the  United 
.States  for  th/  purpose  of  constructing  a  boat 
lock  In  n  canal  ronnectlnir  to  the  north 
branch  of  Allleator  Creek.  The  development 
involves  anproxlmatelv  1.015  arre.s.  The  pro- 
posed work  would  cause  the  removal  of  the 
mangrove  and  Juncus  Gra-ss  communities, 
and  would  adversedly  affect  water  quality' 
(56  pages.)  (ELR  Order  No.  62133.) 

Chlcagoland  Underflow  Plans.  Water  Dam- 
age Study,  Cook  County.  111..  Aug.  23:  Pro- 
posed, is  a  plan  of  improvement  for  the 
combined-sewer  area  of  the  Metropolitan 
Sanitary  District  of  Greater  Chicago  (MSD 
GO  .  The  plan  includes  upgrading  the  sewer 
system  and  treatment  plants,  construction 
of  tunnels  and  retention  reservoirs,  and  the 
institution  of  a  sludge  management  system. 
Major  adverse  impacts  Include  commitment 
of  land  for  project-related  facilities.  Imnacts 
on  ecosystems.  Increased  use  of  energy  re- 
sources, and  potential  odor  emissions.  (224 
pae"s.)   (EXJl  Order  No.  61231.) 

West  Des  Molnes-Des  Moines  Flood  Pro- 
tection (2).  Polk  County.  Iowa.  Aug.  23:  This 
revised  ETS  pronoses  a  plan  for  flood  protec- 
tion for  the  cities  of  West  Des  Moines  and 
Des  Moines,  near  the  confluence  of  the  Rac- 
coon River  and  Walnut  Creek.  Iowa.  The 
protect  will  prot-ct  an  area  of  aonroximatelv 
927  acres  from  the  Standard  Prolect  Flood 
of  these  watercourses.  Prolect  elements  In- 
clude refurbishment  of  existlne  levees  and 
construction  of  new  levees  along  the  north 
band  of  Raccoon  River,  the  we=t  bank  of 
Walnut  Creelc.  and  the  north  bank  of  Jordon 
Creek.  Levee  construction  will  re<:ult  In  di- 
rect los,s  of  anproxlmatelv  22  acres  of  \flood 
plain  T'egetatlon.  (Rock  Island  District.)  (36 
ppcps  )    CFT.R  Order  No.  61241.) 

Mermentau  River-Gulf  of  Mexico,  Navi- 
gation Channel,  La.,  Aug.  23:  The  proposed 
action  refers  to  the  maintenance  of  the  Mer- 
mentau River-Oulf  of  Mexico  Navlgatlcm 
Channel,  Louisiana.  Specifically,  It  calls  for 
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(1)  maintenance  dredging  of  the  Mermen- 
tau  Rlver-Oulf  of  Mexico  Navigation  Chan- 
nel to  Its  design  dlxnenEions,  15  by  100  feet 
inshore  and  IS  by  200  feet  offshore;  (2) 
maintenance  of  Jetties  at  the  entrance  of  the 
claannel  in  the  Gulf  of  Mexico;  and,  (3)  dis- 
posal of  dredged  material  in  a  manner  that 
would  least  alter  the  existing  ecological  con- 
ditions and  would  create  new  tidal  marsh. 
Adverse  effects  include  localised  increases 
in  water  turbidity  and  temporary  loes  of 
benthlc  flora  and  fauna  in  the  dredged  areas. 
(New  Orleans  district)  (100  pages).  (ELR 
Order  No.  61234.) 

Root  River  Basin  Flood  Control.  Minn., 
Aug.  23 :  The  proposed  action  for  the  Root 
River  Basin  consists  of  the  construction  of 
3  1  miles  of  levees  and  0.2  mUe  of  road  raises 
at  Houston.  The  plan  encourages  floodplain 
regulation  and  flood  in.surance  at  other  flood- 
prone  communities  and  rural  areas  of  the 
basin.  The  construction  of  the  levee  would 
result  In  temporary  noise,  increased  traffic, 
possible  dust  pollution,  and  road  detours  In 
the  Immediate  construction  area.  (100  pages.) 
{,ELR  Order  No.  61232.) 

Wilmington  Harbor  -  Northea.st  (Cape 
Fear)  River.  Wilmington  Harbor,  New  Han- 
Over  County,  N.C.,  Aug.  23:  Proposed  is  the 
construction,  maintenance,  and  management 
of  Improvements  to  the  existing  Wilmington 
Harbor,  North  Carolina.  The  project  consists 
of  widening  and  deepening  the  existing  deep 
draft  ship  channel  and  tuniing  basins,  ex- 
tending a  new  ship  channel  5  miles  Into  the 
Northeast  Cape  Pear  River,  providing  con- 
trolled access  to  the  new  channel,  acquiring 
conservation  right";  or  fee  simple  on  2.270 
acres  of  wetland  and  upland  attendant  to  the 
river,  and  managing  the  acquired  2,270  acre 
conservation  area.  Impacts  include  the  loss 
of  11  acres  of  productive  shallow  water  area 
and  3  acres  of  fresh  marsh.  (Wilmington 
District)  (525  pages.)  (ELR  Order  No.  81240.) 

Rohm  &  Haas  Co.,  solid  fill  in  Delaware 
River  (permit),  Philadelphia  County,  Pa., 
Aug  23:  The  Rohm  and  Haas  (Company  ha.s 
applied  for  renewal  of  a  U.S.  Army  permit 
to  complete  filling  operations.  This  action 
entails  deposition  of  construction  rubble,  by 
end  dumping  from  trucking,  in  the  Dela- 
ware River,  off  Bridge  St..  in  front  of  the 
Philadelphia  plant.  This  operation  was  origi- 
nally approved  under  a  U.S.  Army  permit 
issued  on  28  January  1971  and  approximately 
6  5  acres  of  this  area  have  been  completed. 
Renewal  of  the  permit  is  required  to  continue 
the  project.  Adverse  effects  Include  the  re- 
moval of  approximately  18  acres  of  aquatic 
habitat.  (Philadelphia  DLstrlct)  (83  pages). 
(ELR  Order  No.  61244.) 

Blair  and  Sltcum  Waterways.  Channel  Im- 
prove, Pierce  County,  Wash.,  Aug.  23:  This 
statement  refers  to  a  plan  for  channel  Im- 
provements in  the  Blair  and  Sltcum  Water- 
ways. Tacoma  Harbor.  The  proposal  calls  for 
the  deepening  of  the  Blair  Waterway  to  45 
feet  for  Its  2.6  mile  reach  and  for  Federal 
maintenance  of  Sitciim  Waterway  to  depths 
of  40  feet  In  the  outer  3,000  feet  and  35  feet 
m  the  Inner  1 ,000  feet,  both  having  a  bottom 
width  of  300  feet.  Adverse  environmental 
effects  Include  loss  of  marine  biota  and  wild- 
life Inhabiting  dre<ige  and  fill  sites,  removal 
of  five  structures,  and  temporary  increa.ses  in 
nol.se  levels.  (Seattle  District)  (165  pages). 
(ELR  Order  No   61236  ) 

Final 

New  London  Harbor  and  Thames  River. 
Conn.,  Aug.  25:  The  statement  considers  the 
deepening  of  the  600  ft.  wide  channel  from 
83  ft.  to  40  ft.,  for  a  distance  of  3  miles;  and 
the  dredging  of  a  30  ft,  deep  turning  basin 
at  State  Pier.  Approximately  3,260,000  cu-  yds. 
of  Bp©U  win  be  dumped  at  an  approved  off- 
shore site.  The  project  will  provide  facilities 
wblcb  can   acconMoodate  vessels   of   up   to 


50,000  deadweight  tons.  (Present  limitations 
are  at  35,0(X)  tons.)  Marine  biota  will  be  dam- 
aged at  the  sites  of  dredging  and  dumping. 
(New  England  District)  (96  pages).  Com- 
ments made  by:  EPA,  DOI,  DOC,  VSCQ,  state 
and  local  agencies.  (ELR  Order  No.  61259.) 

MissLssippi  River  Locks  and  Dam  No.  26. 
111.,  Aug.  24:  Proposed  Is  the  construction  of 
a  new  dam  and  a  100-  x  lJ200-foot  lock  on 
the  Mississippi  River  at  rlVer  mile  200. 78>  Also 
included  In  the  project  is  (1)  the  develop- 
ment of  123  acres  of  water-oriented  outdoor 
recreational  facilities  on  Ellis  Island,  (2)  the 
purchase  of  land  as  mitigation  for  Induced 
losses  of  terrestlal  wildlife  habitat  on  an  esti- 
mated 1450  acres,  and,  (3)  congressional  a\i- 
thorlzatlon  of  a  comprehensive  study  of  the 
river  environment.  Adverse  effects  Include  the 
loes  or  degredatlon  of  542  acres  of  habitat 
and  the  inundation  of  800  acres  of  land.  (589 
pages.)  Comments  made  by:  AHP,  HEW, 
DLAB,  DOT.  FPC,  TVA,  EPA,  DOI,  DOC,  state 
and  local  groups,  concerned  individuals.  (E3L.K 
Order  No.  61258.) 

Navigation  Projects  on  North  Carolina 
Sounds,  Maintenance,  several  counties  in 
North  Carolina,  A\igust  26:  The  proposed 
action  involves  maintenance  dredging  of  the 
navigation  channel  in  Croatan  Sound  and 
maintenance  dredging  of  various  side  chan- 
nels to  small  communities  on  the  Outer 
Banks  and  mainland  side  of  Pamlico  Sound. 
Dredging  activities  are  to  be  accomlished  by 
hydraulic  pipeline  and  sldecast  dredge  and 
consist  of  maintaining  the  existing  projects 
to  their  authorized  dimensions.  Adverse  ef- 
fects Include  the  burial  of  terrestrial  vegeta- 
tion in  the  upland  diked  disposal  areas  and 
the  covering  of  benthlc  organisms  in  over- 
board disposal  sites  (Wilmington  District) 
(403  pages).  Comments  made  by:  EPA.  DOC. 
DOI.  USDA.  USCG,  HEW.  State  and  local 
agencies,  and  concerned  individuals.  (ELR 
Order  No.  61262.) 

Point  Judith  Harbor  and  Pond.  Dredging. 
Rhode  Island.  August  26:  Tlie  proposed  action 
is  to  condvict  improvement  dredgi:ig  at  Gall- 
lee  Harbor,  Point  Judith  Pond.  Narragan.sett. 
Rhode  Island.  The  total  project  calls  for 
the  hydraulic  pipeline  dredging  of  an  esti- 
mated 63,000  cubic  yards  from  the  East 
Channel.  Adverse  Impacts  include  loss  or  di-s- 
ruption  of  aquatic  and  benthlc  communities, 
temporary  loss  of  water  quality  and  aesth- 
etic quality  of  the  water  column,  and  loss 
of  aesthetics  at  the  settling  sites.  (New  Eng- 
land Division)  (86  pages).  Comments  made 
by:  DOI.  EPA.  DOC.  HUD.  FEA.  AHP.  HEW. 
and  State  and  local  agencies  (ELR  Order 
No.  61266.) 

Supplement 

Applegate  Reservoir,  Rogiie  River  Ba.-<in 
(S-2),  Jackson  County,  Oreg.:  Propo.sed  Is 
the  construction  and  operation  of  Applegate 
Lake,  one  component  of  the  Rogtie  River 
Basin  Project,  In  Jackson  Coimty.  Oregon. 
Project  purposes  include  flood  control.  Irri- 
gation, water  supply,  fish  and  wildlife  en- 
hancement, recreation,  and  water  quality 
control.  Project  Implementation  would  cause 
the  inundation  of  about  60  acres  and  the  dis- 
placement of  36  residences  (Portland  Dis- 
trict) (492  pages).  Comments  made  by;  EPA, 
USDA,  DOC,  DOI.  AHP,  DOT,  State  agencies, 
and  concerned  groups  and  persons.  (ELR 
Order  No.  61249.) 

Environmental  Protection  Acenct 

Contact:  Ms.  Rebecca  W.  Hanmer.  Director, 
Office  of  Federal  Activities,  Room  WSMW  637. 
401  M  Street  8W.,  Washington,  D.C.  20460, 
202-755-0780  (stop  460) , 

FincU 

Arlington-East  District  Wastewater  Facil- 
ities, Duval  Cotmty,  Pla.,  August  23:  Pro- 
posed is  the  awarding  of  grant  funds  to  the 


City  of  Jacksonville,  Florida  for  the  prepara- 
tion of  plans  and  specifications  for  regional 
wastewater  treatment  facilities  to  service  the 
Arlington-East  District.  Adverse  Impacts  In- 
clude the  loss  of  46.98  acres  of  wildlife  habi- 
tat. The  operation  of  the  facility  will  cau.se 
the  discharge  of  Initially  10  mgd  and  ulti- 
mately 25  mgd  of  secondary  treated  waste- 
water to  the  St.  James  River  ( 236  pages ) . 
Comments  made  by:  USDA.  DOC,  EPA,  HEW, 
DOI,  State  and  local  agencies,  and  private 
organizations  and  Individuals.  (ELR  Order 
No.  61242.) 

Orton  Road  Interceptor,  Seattle,  King 
County,  Wash.,  August  24:  The  E3>A  proposes 
to  award  a  grant  for  75%  of  the  total  eligible  , 
project  costs  for  wastewater  treatment  works  \ 
for  W.D.  90.  King  County,  Washington.  The 
proposed  project,  a  2.1  mile  long  10-lnch  to 
24-lnch  diameter  Interceptor  sewer,  would 
provide  sanitary  sewer  service  to  a  new  public 
high  school  and,  ultimately,  a  residential 
area  of  about  2,395  acres.  Direct  impacts  in- 
clude the  use  of  materials,  and  the  clearing 
of  2.6  acres  of  land  for  permanent  right-of- 
way.  Indirect  impacts  would  be  associated 
with  the  opening  of  Liberty  High  School. 
Also,  land  use  changes  and  population  den- 
sity Increases  could  occur  as  a  result  of 
zoning  changes  with  sewers  In  the  area  (Re- 
gion X).  Comments  made  by:  USDA,  DOI, 
COE,  HUD,  AHP,  city  and  county  agencies, 
and  concerned  grottps  and  indivldiials.  (ELK 
Order  No.  61253.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Executive 
Director  of  Environmental  Affairs.  General 
Services  Administration,  18th  and  F  Streets 
NW.,  Wa.shington.  DC.  20405,  202  343  4161 

Final 

Federal  Building,  Pocatello.  Bannock 
County,  Idaho,  August  23:  The  proposed  ac- 
tion Involves  lease  construction  of  a  Federal 
Building  and  disposal  of  the  e.Ylstlng  Fed- 
eral Building-Courthouse,  Pocatello,  Idalio. 
The  new  Federal  building  will  provide  ap- 
proximately 40,000  square  feet  of  agency 
office  space,  together  with  service  areas,  to 
house  approximately  200  employees.  A  total 
of  160  parking  spaces  will  be  provided  onsiie 
for  official,  visitor,  and  employee  vehicles.  Ad- 
verse effects  include  the  displacement  of 
seven  families  (80  pages).  Comments  made 
by:  COE,  EPA,  HUD,  E)OT,  FEA,  FPC,  DOI. 
AHP,  and  State  agencies.  (ELR  Order  No. 
61243.) 

Department  op  HEW 

Contact:  Mr,  Charles  Custard.  Acting  Di- 
rector, Office  of  Environmental  Affair,?,  Office 
of  the  Assistant  Secretary  for  Administration 
and  Management.  Room  3718  HEW-Norfh. 
Washington,  DC.  20202,  202  963-4456. 

Draft 

Recombinant  DNA  Molecules  Research, 
Quldellnes.  August  26:  This  statement  em- 
bodies Guidelines  relea.sed  on  June  23,  1976 
by  the  Director  of  the  National  Institutes  of 
Health  governing  the  conduct  of  NIH-s\ip- 
ported  research  on  recombinant  DNA  mole- 
cules. The  Guidelines  prohibit  certain  kind.° 
Of  recombinant  DNA  experiments  and.  for 
those  experiments  that  are  permitted,  they 
specify  safety  precautions  and  conditions 
designed  to  protect  the  health  of  laboratory 
workers,  the  general  public,  and  the  environ- 
ment should  the  putative  hazards  prove  real 
(100  pages).  (ELR  Order  No.  61263  ) 

Final 

National  Environmental  Health  Resear<h 
Center,  Durham  and  Orange  Counties,  N.C., 
August  26:  Proposed  is  the  development  of 
the  National  Environmental  Health  Research 
Center  (ITCHRC)  on  a  609-acre  site  In  Re- 
nearch   Trlangio   Park,   North    Carolina     Th«> 
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objective  of  the  NEHRC  Is  to  Identify  and 
evaluate  envlronoaental  factors  In  terms  of 
their  effecU  on  human  health.  The  majcv 
environmental  effect  would  result  from  the 
increase  In  population  in  the  Research  Tri- 
angle Park  area  which  would  place  demands 
on  local  and  regional  services.  The  services 
most  affected  would  Include  transportation, 
sewage,  solid  wastes,  water  supply,  health 
resources,  educational  resources,  and  housing 
supply  (129  pages).  Comments  made  by: 
DOT,  AHP,  DOI,  GSA,  EPA,  NSP,  State  and 
local  agencies,  and  concerned  Individuals. 
(ELR  Order  No.  61264.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7258, 
451  7th  Street  SW.,  Washington,  D.C.  20410. 
202-755-6308. 

Dra/t 

Pine  Bluff  Southeast  Sanitary  Sewer,  Jef- 
ferson County,  Ark.,  August  23:  Proposed 
is  the  installation  of  a  sanitary  sewer  system 
to  serve  several  hundred  acres  of  the  south- 
east section  of  the  city  of  Pine  Bluff.  The 
statement  also  refers  to  the  reconstruction 
of  a  major  arterial  street  and  the  Installation 
of  an  \indergTOund  drainage  system.  Adverse 
impacts  Include  clearing  of  woodlands,  ero- 
sion and  slltatlon,  cuts  through  street  paving, 
noise,  dust,  traffic  disruption,  and  economic 
Impact  on  businesses  (198  pages).  (ELR 
Order  No.  61227.) 

Georgetown  ASP  75-28,  Chatham  County, 
Ga.,  August  24:  The  project  is  a  planned 
unit  development  encompassing  2,206  acres 
In  Chatham  County.  Georgia.  The  planned 
land  u.ses  Include  single-family  detached 
houses,  apiartments  and  townhouses.  regional 
and  neighborhood  commercial  areas,  recrea- 
tion facilities,  a  school  complex,  an  office 
park,  a  warehouse,  light  Industry  area,  an  ac- 
tivity center  and  a  sewage  treatment  plant. 
The  major  adverse  impacts  will  be  increased 
demands  on  schools  and  highways,  and  high- 
ways, and  loss  of  agriculturally  prcxluctlve 
land  (174  pages).  (ELR  Order  No.  61250.) 

St.  Charles  Communities.  Charles  County, 
Md.,  August  24:  Propsed  Is  the  development 
of  St.  Charles  Communities,  located  approxi- 
mately 25  miles  southeast  of  Washington, 
DC.  It  Is  bounded  on  the  north  and  east  by 
Maryland  Route  6.  on  the  south  by  Maryland 
Route  448  and  on  the  west  by  U.S.  Route  301. 
Adverse  effects  of  development  Include  the 
po.sslble  degradation  of  groundwater,  and  po- 
tential degradation  of  the  ZeVlah  Swamp. 
The  existing  and  propsed  transportation  net- 
work for  the  area  may  also  prove  to  be  In- 
adequate (461  pages).  (ELR  Order  No. 
61256.) 

Final 

Hutchinson  Heights,  Arapahoe  County, 
Colo.,  August  25:  This  statement  refers  to 
the  application  by  the  developers  of  Hutch- 
inson Heights  for  a  subdivision  feasibility 
analysis.  The  sale  of  12.269  developed  lots  on 
1.810  acres  is  planed  for  the  construction  of 
single  and  multi-family  homes.  Adverse  im- 
pacts Include  extensive  modifications  of  West 
Toll  Gate  Creek  and  effects  on  prairie  vege- 
tation, wildlife,  the  adjacent  Plaliis  Conser- 
vation Center,  and  the  deer  migration  path- 
ways (88  pages).  Comments  made  by:  AHP, 
USDA.  COE,  DOC,  DOT,  HEW,  FEA.  DOI. 
EPA,  USAP,  State  and  county  agencies,  and 
Interested  Individuals.  (ELR  Order  No. 
61261.) 

Correction  I 

The  CEQ  Federal  Register  entry  of  July  30, 
1976  Incorrectly  listed  the  following  state- 
ments as  being  HUD  statements:  DeKalb 
County  Plastic  Potable  Water  Line  (ELR 
Order  No.  61069),  Macon  County  Hwy.  tOS 
Rural  Water  Line  (ELR  Order  No.  61078), 
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and  Florence  Hill  Water  and  Sewer  Project 
(ELR  Order  No.  61073).  The  CE<3  entry  of 
August  27.  1976  IncorrecUy  listed  1977  Block 
Grant  Program,  San  Francisco  (ELR  Order 
No.  61193)  as  being  a  HUD  statement.  All  of 
the  above  are  Community  Development  Block 
Grant  projects  and  are  preptared  and  circu- 
lated directly  by  applicants  pursuant  to  104 
(h)  of  the  1974  Housing  and  Community  De- 
velopment Act.  Copies  may  be  obtained  from 
the  office  of  the  appropriate  local  chief  ex- 
ecutive. (Copies  are  not  available  from 
HUD.) 

Department  of  the  Interior 

Contact;  M^.  Bruce  Blanchard,  Director, 
Environmental  Project  Rev^pw,  Room  7260, 
Department  of  the  Interior,  Washington.  D.C. 
20240,   202-343-3891. 

BUREAtT    OF    LAND    MANAGEMENT 
Draft 

Pacific  Power  and  Light  Co.,  500  kV  Power- 
line,  Oregon,  August  23:  Proposed  is  the  con- 
struction, operation,  and  maintenance  of  a 
500,000  volt  electric  transmission  line  by 
Paclflc  Power  and  Light  Company.  Tlie  proj- 
ect would  be  located  between  the  Midpoint 
Idaho  substation  and  a  new  substation  site 
northeast  of  Mldford,  Oregon.  Capable  of 
carrying  1,500  megawatts  of  electric  energy, 
the  new  powerllne  would  utilize  the  large 
blocks  of  excess  Wyoming  Power.  The  pro- 
posed action  would  result  in  an  increment  of 
damage  to  the  son,  vegetation,  wildlife  popu- 
lation and  habitat,  and  the  cultural  and 
esthetic  resources  of  the  area  (768  pages). 
(ELR  Order  No.  61239.) 

BUREAU    OF    OUTDOOR    RECREATION 

Draft 

Des  Moines  Riverfront  Developyient.  Polk 
County,  ;iowa,  August  27:  The  City  of  Des 
Moines  is  seeking  funds  from  the  Land  and 
Water  Conservation  Fund  to  assist  in  ac- 
quisition and  development  of  a  12-mlIe  re- 
creation corridor  along  the  Des  Moines  River. 
Development  plans  Include  a  22-mlle  bike 
trail  system,  gathering  points,  boat  ramps, 
a  river  drive,  and  general  cleanvp  of  the  river- 
front. Adverse  effects  Include  the  relocation 
of  13  families  and  4  businesses.  A  total  of 
1.400  acres  will  be  dedicated  to  park  and  open 
space  use  (40  pages).  (ELR  Order  No.  61271.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Benard  Rersche,  Director  of 
Division  of  Reactor  Licensing,  P-722,  NRC, 
Washington,  D.C.  20555,  301-492-7373. 

Draft 

Tslote  Site.  North  Coast  Nuclear  Plant.  Unit 
1.  Puerto  Rico.  August  24:  The  proposed  ac- 
tion Is  the  determination  of  the  suitability 
of  the  520-acre  Islote  site  for  eventual  con- 
struction by  the  Puerto  Rico  Resource  Au- 
thority of  the  North  Coast  Nuclear  Station. 
This  site  analysis  Is  bsised  on  the  assumption 
that  the  North  Coast  Station  will  employ  a 
pressurized  water  reactor  to  produce  an  out- 
put of  approximately  1.785  MWt.  A  stenm 
turbine  generator  will  use  this  heat  to  provide 
approximately  600  MWe.  Exhau.st  steam  will 
be  cooled  by  a  once-through  flow  of  water 
obtained  from  and  discharged  to  the  Atlantic 
Ocean  (140  pages).  (ELR  Order  No.  61254.) 

Department  of  Tramsportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs.  U.S.  Depart- 
ment of  Transportation,  400  7th  Street,  SW, 
Washington,  DC.  20590,  (202)   426-4357. 

FEOSIAL    HIGHWAY    ADMINISTRATION 

Draft 

vs.  26,  Granite  Hill-Swan  Valley.  Bonne-  i 
vllle  County,  Idaho,  Augxist  26:  The  proposed 
project  Is  located  on  UJ3.  Highway  26  between 
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Mllepost  368.5  (Granite  HUl)  and  377.0  (Swan 
Valley)  In  Bonneville  County,  Idaho.  Df< 
scendlng  Granite  Hill,  the  project  would  con- 
tinue through  Conant  Valley,  cross  the  Tnake 
River  on  a  new  bridge  and  terminate  In  Swan 
Valley.  The  project  would  be  a  rural,  primary 
highway  approximately  8.5  miles  long  with 
a  basic  right  of  way  width  of  2(X}  feet.  Ad- 
verse effects  Include  a  loss  of  prime  wildlife 
habitat  In  the  river  area  up  to  40  acres.  The 
possibility  of  a  4(f)  Involvement  exists.  (Re- 
gion X)    (65  pages).  (ELR  Order  No.  61288.) 

U.S.  73,  Leavenworth-Atchison  Counties, 
Kansas,  August  25:  The  proposed  project  Is 
the  improvement  of  approximately  23  miles 
of  U.S.  73  in  northeast  Kansas.  Plans  pro- 
vide for  a  new,  full  access  controlled,  four- 
lane  facility  with  Interchanges  at  major  cross 
roads  and  with  grade  separations  at  railroad 
crossings  and  at  roads  of  lesser  Importance. 
Acquisition  of  land  for  right-of-way  would 
range  between  1.226  and  1.251  acres,  depend- 
ing on  the  location  selected  for  the  construc- 
tion. Approximately  10  to  65  persons  may  be 
displaced.  (Region  7)  (175  pages).  (ELR 
Order  No.  61260.) 

Louisiana  North-South  Elxpressway,  several 
counties  in  Louisiana.  August  34:  This  state- 
ment Is  an  In-depth  study  which  proposes  the 
development  and  recommendation  of  route 
locations  and  design  features  for  approxi- 
mately 300  miles  of  expressway  In  central  and 
northern  Louisiana.  To  facilitate  analysis,  the 
study  area  was  Initially  divided  into  three 
legs.  The  first  leg  extends  from  Opelousas  to 
Alexandria;  the  second  from  Alexandria  to 
Shreveport;  and  the  third  from  Alexandria  to 
Monroe.  Detailed  studies  have  been  made  of 
the  study  corridor  areas  and  the  potential 
physical,  social,  economic,  and  environmental 
Impacts  of  alternative  alignments  and  design 
concents.  (Region  6)  (5  vols).  (ELR  Order 
No.  ei?57.) 

Freeman  Mill  Rd  ,  Meadowvlew  to  Randle- 
man  Rds.,  Guilford  County,  N.C..  Aug.  26: 
Proposed  is  the  relocation  of  Freeman  Mill 
Rd.    (S.R.   1398)    In  the  city  of  Greensboso. 
NC,  from  the  proposed  relocation  of  U.S. 
220  at  Meadowvlew  Rd.  to  Randleman  Rd..  a 
freeway  into  the  central  area  of  the  city.  The  j 
proposed   action  :will   serve   as   a  connector  ! 
between  these  twio  freewaj.  facilities,  and  is 
anproxlmately    1.4   miles   in   length.   Adverse 
effects  include  the  acquisition  of  private  land 
for  public  use  and  the  relocation  of  63  to  118 
families,  two  churches,  and  6  to  9  businesses 
(Replon    4)     (97    pages).     (ELR    Order    No.' 
61265.) 

Allen  Blvd.  Interchange.  Beaverton,  Wash- 
ington County.  Oreg.,  Aug.  23:  Prooosed  Is 
the  construction  of  a  full  diamond  inter- 
change at  the  Intersection  of  the  Beaverton- 
Tlgard  Highway  (Highway  217)  and  Allen 
Blvd  ,  In  the  city  of  Beaverton.  Two  design 
alternatives  are  being  proposed.  One  Is  a  full 
diamond  Interchange  with  standard  on-  and 
off-ramps,  full  access  control,  and  a  two-lane 
overpa.ss  structure  spanning  Highway  217. 
The  other  alternifctlve  is  a  diamond  inter- 
change with  a  rl^t-tum  loop  in  the  south- 
east quadrant.  Adverse  effects  Include  dU- 
placement  of  five  f.-imllles  and  loss  of  wild- 
life habitat.  (Region  10)  (95  pages).  (ELR 
Orded  No.  61237.) 

Final 

U.S.  76,  U.S  276  conuector.  Greenville,  Lau- 
rens and  Anderson  Ck)untle8.  S.C.,  Aug.  27: 
Proposed  is  a  freeway  that  will  begin  at  U.S. 
276  in  Laurens  County.  S  C.  and  extend  west- 
ward across  Laurens,  Greenville,  and  Ander- 
son Counties  to  U.S.  76  southeast  of  An- 
derson. The  project  will  be  a  31  mile  long 
divided  highway.  Adverse  impacts  will  be 
loss  of  agricultural  land  and  dlsplacemnt  of 
about  12  residences  and  possibly  one  business. 
(110  pages.)  Commente  made  by:  DOI.  EPA, 
DOC,  USDA.  State  and  local  agencies.  (ELR 
Order  No.  61272.) 
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K-7  at  Bonner  SprUigs  (S-1),  Wyandotte 
County.  Kans.,  Aug.  26:  Proposed  Is  the  Im- 
provement of  approximately  2  miles  of  K-7 
highway  in  Bonner  Springs,  Kaxts.,  from  Net- 
tleton  Ave.  north  to  the  existing  Improved 
portion  of  K-7  north  of  the  Kansas  Turn- 
pike entrance.  The  proposed  project  Includes 
grading,  surfacing,  bridge  construction, 
right-of-way  acquisition,  and  all  other  con- 
struction that  may  be  necessary  to  provide  a 
modern,  safe  facility.  Adverse  effects  include 
4iie  displacement  of  60  persons,  1  business, 
and  23  houses.  (Region  7)  (86  pages).  (ELR 
Order  No.  61267.) 

I-fi5  and  Riverside  Park,  4P  Statement 
(S-1),  Hmds  County,  Miss.,  Aug.  23:  The 
Mississippi  State  Highway  Department  is  re- 
questing approval  of  a  proposed  highway  im- 
provement calling  for  the  redesign  and  bring- 
ing to  standards  of  a  section  of  1-55  in  the 
City  of  Jackson.  The  redesign  at  the  inter- 
section of  Woodrow  WUson  Ave.  (U.S.  49) 
near  the  southern  ternalnus  requires  that  a 
section  of  Highland  Drive,  a  City  of  Jackson 
street,  be  relocated  slightly  to  the  east,  re- 
sulting In  a  relatively  Insignificant  encroach- 
ment on  Riverside  Park,  thus  requiring  a 
small  parcel  of  approximately  >i  acre  of 
the  park  land  This  4(f)  statement  has  been 
filed  in  reference  to  Riverside  Park.  (10 
pages  )    (ELR  Order  No.  61245  ) 

,Gary  L.  Widman. 
*     General  Counsel. 

IFR  Doc  76-  26259  Filed  9  7-76;8:45  am) 


EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

IDAHO   HUMAN    RIGHTS  COMMISSION 

Proposal   To   Withdraw   Designation   as   a 

706  Agency 

Sections  706  (c>  and  'd>  of  Title  VII. 
ClvU  Rights  Act  of  1964.  as  amended,  42 
U.S.C.  2000e-5  (c>  and  (d),  require  that 
the    Equal     Employment    Opportunity 
Commission  defer  processing  charges  of 
discrimination  filed  with  it  where  there 
is  a  'State  or  local  law  prohibiting  the 
vmlawful  employment   practice   alleged 
and  establishing  or  authorizing  a  State 
or  local  authority  to  grant  or  seek  relief 
from  such  practice  or  to  institute  crimi- 
nal proceedings  with  respect  thereto."  To 
effectuate  this  provision,  the  Commission 
has   adopted   a   regulation,   at  29   CFR 
1601.12.  establishing  procedures  for  de- 
termining that  a  State  or  local  authority 
exists  which  is  empowered  to  act  pursu- 
ant to  section  706.  This  regulation  also 
establishes  procedures  for  withdrawing 
the    Commission's    designation    of    an 
agency  where  the  Commission  finds  that 
continued  designation  no  longer  serves 
the  interest  of  effective  enforcement  of 
Title  VH.  Pursuant  to  §  1601. 12ik)  of  its 
procedural  regulations,  the  Commission 
has  determined  that  It  has  reason  to  be- 
lieve that  the  continued  designation  of 
the  Idaho  Human  Rights  Commission  no 
longer  serves  the  interest  of  effective  en- 
forcement of  Title  Vn.  The  Commission's 
proposal  to  withdraw  its  designation  of 
that  agency  as  a  706  agency  appears  be- 
low as  Appendix  A. 

Any  persons  or  organizations  who  have 
an  interest  In  this  matter  may  file  writ- 
ten comments  on  the  Commission's  pro- 
posal on  or  before  September  23,  1976. 


Submissions  should  be  labeled  "Com- 
ments on  Idaho  Decertificatlan"  and 
should  be  addressed  to  Prank  A.  Qulnn, 
Regional  Director,  EEOC,  300  Montgo- 
mery Street.  Suite  740,  San  Francisco, 
Califomia  94104.  Interested  i>er6ons  or 
organizations  may  also,  within  the  15  day 
period,  request  a  conference  to  be  con- 
ducted in  acocrdance  with  §  1601. 12<1) 
of  the  Commission's  regulations. 

Signed  at  Washington,  DC.  this  1st 
day  of  September  1976. 

Ethel  Bent  Walsh, 
Vice  Chairman. 

Appendix  A 

Equal  Employment 
OppoBTUNrry  Commission 
Washington,  D.C.,  September  1. 1976. 

M.S.  Elizabeth  StrLLiVAN. 
President,  Human  Rights  Commumion,  State 
oj  Idaho,  506  N.  of- .  Boise,  Idaho  83720. 

Dear  Ms.  Sulltvan:  Upon  motion  of  the 
Equal  Emplojmient  Opportunity  Commis- 
sion's San  Francisco  Regional  Director.  Frank 
A.  Qulnn,  the  Commission  has  reviewed  Title 
67,  Chapter  59  of  tlie  Idaho  Code,  as  amended 
by  the  Idaho  Legislature  in  March  1976.  It  has 
al.so  had  available  to  it  yoiur  letters  of  March 
17  and  23,  1976,  to  Mr.  Qulnn.  On  the  t-asis 
of  Its  review,  the  Commission  believes  that 
the  Idaho  Human  Rights  Comml.sslon  Is  not 
empowered  under  its  statute  to  "grant  or 
seek  relief  from  employment  practices  fotmd 
to  be  Illegal"  or  to  "Institute  criminal  pro- 
ceedmgs  with  respect  thereto"  and  Is  there- 
fore no  longer  able  to  meet  the  requirements 
of  sec.  706(c)  of  Title  VII.  42  US  C.  2000e-5 
(c)  and  §§  1601.12(c),  (f)^5)(ll),  and  (k)  (1) 
of  the  Commission's  Procedural  Regulations. 
29  CFR  1601.12(c),  (f)(5)  (U),and  (k)(l). 

The  1976  amendments  to  the  Idaho  statue 
take  away  the  Human  Rights  Commissions 
authority  to  grant  or  seek  back  pay  or  other 
monetary  awards  for  the  victims  of  unlawful 
emplo>-ment  discrimination.  It  has  been  this 
Commissions  position  since  Its  inception 
that  appropriate  relief  means  that  the  vic- 
tims of  discrimination  are  entitled  to  be 
made  "whole."  The  United  States  Supreme 
Court  has  fully  endosed  this  Interpretation 
In  "Moody  v.  Albemarle  Paper  Co.."  422  U.S. 
405  ( 1976) .  Citing  the  legislative  hlstorj-,  the 
Court  noted  that  the  scope  of  relief  under 
section  706(g)  of  Title  VII  is  intended  to 
make  the  victims  of  unlawful  discrimination 
whole,  and  that  attainment  of  this  objective 
rests  not  only  upon  the  elimination  of  the 
particular  unlawful  employment  practice 
complained  of.  but  also  requires  that  persons 
aggrieved  by  the  conseq,uences  and  effects  of 
the  unlawful  practice  be,  so  far  a«  possible, 
restored  to  a  position  where  they  would 
have  been  were  it  not  for  the  unlawful  dis- 
crimination. 

The  Court  also  noted  that  back  pay  awards 
provide  the  "spur  or  catalyst"  which  causes 
employers  and  unions  to  evaluate  their  em- 
ployment practices. 

Furthermore,  the  fact  that  the  revised 
Idaho  statute  permits  the  Individual  victim 
of  discrimination  to  sue  for  damages  does  not 
resolve  the  problem.  Placing  the  burden  of 
obtaining  compensation  for  discrimination 
entirely  on  its  victim  means  that  many  per- 
sons entitled  to  reUef  will  go  uncompen- 
sated because  they  lack  the  money  or  know- 
how  to  bring  suit.  Moreover,  the  Legislature 
repealed  section  67-5911  (3)  of  the  Idaho 
Code,  which  made  violation  of  Chapter  59  a 
misdemeanor.  Thus,  the  Human  Rights  Com- 
mission does  not  have  authority  to  Institute 
criminal  proceedings  with  respect  to  unlaw- 
ful employment  practices. 


For  these  reasons,  at  a  duly  constituted 
meeting  held  at  Its  Washington,  D.C.  bead- 
quarters  on  August  31,  19*76,  the  Commis- 
sion determined  that  It  has  reason  to  believe 
that  continued  designation  of  the  Idaho  Hu- 
man Rights  Commission  as  a  706  agency  no 
longer  serves  the  Interest  of  effective  en- 
forcement of  Title  VII.  On  behalf  of  the 
c:^mmlssion,  I  hereby  notify  you  that.  In 
accordance  with  the  procedures  set  forth  at 
5  1601. 12(k)  and  (1)  of  the  Commission's  Pro- 
cedural Regulations,  29  CFR  1601. 12(k)  and 
(1),  the  Commission  proposes  to  withdraw  its 
designation  of  the  Idaho  Human  Rights  Com- 
mission as  a  706  agency.  Your  agency  ha."; 
15  days  from  receipt  of  this  letter  to  submit 
data,  views,  and  arguments  in  opposition  to 
the  proposed  withdrawal,  and  If  you  so  de- 
sire, to  request  a  conference  in  accordance 
with  1601.12(1)  of  the  Commission's  Regu- 
lations. 

Notice  of  this  proposed  withdrawal  will 
appear  In  tthe  Federal  Register  pursuant  to 
the  aforementioned  regulation.  Upon  publi- 
cation. Interested  persons  and  organizations 
will  have  15  days  to  file  written  comments 
on  the  proposal  with  the  Commission  and  to 
request  a  conference.  If  a  requ'^  for  con- 
ference is  not  received  within  the  specific 
time  period,  the  Commission  shall  evaluate 
any  arguments  or  comments  it  has  received 
from  your  agency  and  from  interested  per- 
sons and  organizations.  If,  after  such  evalu- 
ation, the  Commission  still  Is  of  the  opinion 
that  designation  should  be  withdrawn,  we 
will  so  notify  you.  The  withdrawal  shall  be 
effected  bv  the  Issuance  and  publication  of 
an  amendment  to  5  1601. 12<m)  of  the  Com- 
mission's Procedural  Regulation.*;  in  the  Ped- 
er.1l  Recistfr.  If  a  request  for  a  confereiire 
i.s  timely  filed,  the  procedures  set  fortii  ai 
S  1601.12(1)  will  be  followed. 

Sincerely. 

Ethei,  Bent  Walsh, 

Vice  Chairmnn. 

I  PR  Doc. 76 -26226  Filed  9-7- 76;  8: 45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  612-5;  OPP-301211 
PESTICIDE  PROGRAMS 

Receipt  of  Application  To  Register  s  Pesti- 
cide Product  Containing  a  New  Active 
ingredient 

U.S.  Fish  and  Wildlife  Service,  U.S. 
Department  of  Interior,  Washington,  DC 
20240,  has  submitted  to  the  Environ- 
mental Protection  Agency  (EPA)  an  ap- 
plication to  register  the  pesticide  prod- 
uct Mestranol,  Powder,  for  Formulating 
Rodent  Repellent  on  Douglas-Fir  Seeds 
only  (EPA  File  Symbol  6704-IN),  con- 
taining 100.0%  of  the  active  ingredient 
Mestranol  (3  -  methoxy  -  19  -  nor-17fl- 
pregna  -  1.3,5(10)  -  trien-20-yn-17-0r 
which  has  not  been  included  In  any  pre- 
viously registered  pesticide  products.  The 
application  received  from  U.S.  Fish  and 
Wildlife  Sei-vice  proposes  that  the  prod- 
uct be  classified  for  restricted  use  as  a 
rodent  repellent.  PMll. 

Application  was  made  pursuant  to  the 
provisions  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  (86  Stat.  973,  7 
use.  136  et  seq.).  and  the  regulatlon-s 
thereunder  (40  CFR  162).  Notice  of 
receipt  of  this  application  is  made  In  ac- 
cordance with  the  provisions  of  section 
3(c  >  (4>  of  FIFRA  (40  CFR  162.2(b)  (6) ). 
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and  does  not  indicate  a  decision  by  the 
Agency  on  the  application. 

Any  Federal  agency  or  other  inter- 
ested persons  are  invited  to  submit  writ- 
ten comments  on  this  application  to  the 
Federal  Register  Section,  Technical 
Services  Division  (WH-569»,  Office  of 
Pesticide  Programs,  Environmental  Pro- 
tection Agency,  Rm.  401,  East  Tower. 
401  M  St.  SW..  Washington,  D.C.  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in- 
specting tiiem.  The  comments  must  be 
received  on  or  before  October  8,  1976 
and  should  bear  a  notation  indicating  the 
EPA  File  Symbol  "6704-IN."  Comments 
received  within  the  specified  time  period 
will  be  considered  before  a  final  decision 
is  made  with  respect  to  the  pending  ap- 
plication. Comments  received  after  the 
specified  time  period  will  be  considered 
only  to  the  extent  possible  without  de- 
laying processing  of  the  application.  Spe- 
cific questions  concerning  this  applica- 
tion should  be  directed  to  the  designated 
Product  Manager  (PM) ,  Registration  Di- 
vision ( WH-567 ) ,  Office  of  Pesticide  Pro- 
grams, at  the  above  address  or  by  tele- 
phone at  202/755-9315. 

Notice  of  approval  or  denial  of  this 
application  to  register  Mestranol,  Pow- 
der, for  Formulating  Rodent  Repellent 
on  Douglas-Fir  Seeds  only  will  be  an- 
nounced in  the  Federal  Register.  The 
label  furnished  by  U.S.  Fish  and  Wild- 
life Service,  as  well  as  all  written  com- 
ments filed  pursuant  to  this  notice,  will 
be  available  for  public  inspection  in  the 
office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  August  30,  1976. 

John  B.  Ritch.  Jr., 
Director,  Registration  Division. 

IFR  Doc.76-26126  Filed  9-7-76;8:45  amj 


(FRL  612-2;  OPP-33000  456] 

RECEIPT  OF   APPLICATION    FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
{"Interim  Policy  Statement"].  On  Janu- 
ary 22,  1976,  EPA  published  in  the  Fed- 
eral Register  a  document  entitled  "Reg- 
istration of  a  Pesticide  Product — Consid- 
eration of  Data  by  tlie  Administrator  in 
Support  of  an  Application"  [41  FR  33391. 
This  document  described  the  changes  in 
the  Agency's  procedures  for  implement- 
ing section  3(c)  (1)  (D)  of  FIFRA,  as  set 
out  in  the  Interim  Policy  Statement, 
which  were  effectuated  by  the  enactment 
of  the  recent  amendments  to  FIFRA  on 
November  28,  1975  [Pub.  L.  94-1401,  and 


the  new  regulations  governing  the  regis- 
tration and  re-registration  of  pesticides 
which  became  efifective  on  August  4,  1975 
[40  CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  tlie  applica- 
tions for  pesticide  registration  listed  be- 
IpH^^In  some  cases  these  applications 
4iave  recently  been  received:  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
"ofler  to  pay"'  statements. 

In  the  case  of  all  applications,  the 
labeling  furnislied  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency.  Room  209.  East  Tower.  401  M 
Stieet.  SW..  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  sub.ject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2'b»  method  of  support  specified  in  the 
Inteiim  Policy  Statement,  all  data  cita- 
tions submitted  or  referenced  by  the  ap- 
plicant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro- 
posed labeling  and.  where  applicable, 
data  citations!  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  ib)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  sec- 
tion 3(c)  (1)  <D)  for  such  use  of  his  data, 
and  (d»  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  imder  Sec- 
tion 10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin- 
istrator should  be  addressed  to  the  Prod- 
uct Control  Branch,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW,  Washington  DC  20460.  Every 
such  claimant  must  include,  at  a  mini- 
mum, the  information  listed  in  the 
Interim  Policy  Statement  of  Novem- 
ber 19,  1973. 

Specific  questions  concerning  appli- 
cations made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
at  the  above  address,  or  by  telephone  as 
follows : 

PM  11.  12.  &  13—202/755-9315 

PM  21  &  22—202/426-2454 

PM  24r— 202/755-2196 

PM  31—202/426-2635 

PM  33 — 202/755-9041 

PM  15,  16  &  17—202/426-9426 

PM  23— 202  755-1397 


PM  25—202/755-7012 
PM  32—202/426-9486 
PM  34 — 202  426  9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  November  8,  1976.  With  the  ex- 
ception of  2<c)  applications  not  subject 
to  the  new  section  3  regulations,  and  for 
which  a  sixty-day  hold  p)eriod  for  claims 
is  provided.  EPA  will  not  delay  any  regis- 
tration pending  the  assertion  of  claims 
for  compensation  or  the  determination  of 
reasonable  compensation.  Inquiries  and 
assertions  that  data  relied  upon  are  sub- 
ject to  protection  under  section  10  of 
FIFRA,  as  amended,  should  be  made  on ' 
or  before  October  8,  1976. 

Dated:  August  30,  1976.    ~ 

John  B.  Ritch.  Jr.. 
Director,  Registration  Division. 

Applications  Received  (OPP-33000  456) 

EPA  Reg.  No.  2759-54.  Aceto  Chemical  Co., 
Inc.,  126-02  Northern  Blvd.,  Flushing  NY 
11368.  TRIBUTYLTIN  FLUORIDE  A  TOX- 
ICATJT  FOR  ANTI-FOULING  PAINTS.  Ac- 
tive Ingredients :  Trtbutyltln  Fluoride  B5  % . 
Method  of  Support;  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM24. 

EPA  Reg.  No.  9295-9.  Agro-Chem.  Inc.,  785,5-D 
Gross  Point  Rd.,  Skolcie  IL  60076.  D-WEED- 
ER  4X  NO  204  SELECTIVE  WEED  KILLER 
FOR  REGULAR  LAWNS.  Active  Ingredi- 
ents: Dimethylamine  salt  of  2-(2-methyl- 
4-ch!orophenoxy)  Propionic  acid  16.2'.  ; 
Dimethylamine  salt  of  2,4-dichlorophen- 
oxyacetic  acid  16.1 't.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM23. 

EPA  Reg.  No.  9205-8.  Agro-Chem.  Inc.  D- 
WEEDER  NO.  201  SELECTIVE  WEED  KILL- 
ER FOR  REGULAR  LAWNS.  Active  Ingredi- 
ents: Dimethylamine  salt  of  2-(2-methyl- 
4-chlorophenoxy)  Propionic  acid  4.05%;  Di- 
methylamine salt  of  2,4-dlchlorophenoxy- 
acetic  acid  4.02 '; .  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM23 

EPA  Reg.  No.  554-130.  Agsco,  Inc..  P.O.  Box 
458,  Grand  Porks  ND  58201.  AGSCO  666 
HERBICIDE.  Active  Ingredients:  2,4-DI- 
chloropheiioxyacetic  acid,  Isooctyl  Ester 
94.40*;^.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  reregistration.  PM23 

EPA  File  Symbol  8075-L.  Allen  Chemical  Co  , 
3235  N.W.  37th  St.,  Miami,  FL  33142.  ALCO 
TOWER  ALOAECIDE  NO.  14.  Active  In- 
gredients :  Poly  [  oxyethylene  ( dlmethyllmi- 
nlo)  ethylene(dlmethylimlnio)  ethylene  di- 
chloride]  12.0*5.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  Reg.  No.  264-190.  Amchem  Products. 
Inc.,  Brookside  Ave..  Ambler,  PA  19002. 
SUPER  D  WEEDONE  FOAM  WEED  CON- 
TROL. Active  Ingredients:  Dlethanolamine 
salt  of  2,4-dlchlorophenoxyacetic  acid 
1.32%;  Diethanolamlne  salt  of  dlcamba 
0.44%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
pUcatlon  for  reregistration.  PM23 

EPA  File  Symbol  150-LO.  Anderson  Chemical 
Co.,  Box  1041,  Litchfield  MN  55355.  AN- 
QUAT.  Active  Ingredients:  n-Alkyl  (60% 
C14.  30%  C16,  5%  C12,  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  5%;  n-Alkyl 
(68%  C12,  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  5%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  <rf 
Interim  policy.  PM24 
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EPA  File  Symbol  ISO-LL.  Anderson  Chemical 
Co.,  Inc.  OERON  X.  Active  Ingredients:  n- 
Alkyl  (607o  C14.  30%  C18.  6%  C12,  5%  018) 
dimethyl     benzyl     ammonium     chlorides 
1.6^c;    n-Alkyl    (68%    C12.   32%    C14)    di- 
methyl ethylbenzyl   ammonium   chlorides 
1 .6 '",_ ;     Sodium    Carbonate    3.0  % :     Tetra- 
sodlum  ethylenediamlne  tetraacetate  1.0%. 
Method  of  Support:  AppUcatlon  proceeds 
under  2(b)  of  Interim  policy.  PM32 
VV\  Reg.  No.  4185-397.  Smith-Douglass,  Div. 
of  Bordon  Chem.,  Borden  Inc.,  P.O.  Box  419, 
Norfolk  VA  23501.  MALATHION  5'r  DUST. 
Active    Ingredients:     Malathlon     (0,0-dl- 
methyl  dithlophosphate  of  diethyl  mercap- 
tosucclnate)    6.0 -"i.    Method    of    Support: 
.■\pplicatlon  proceeds  under  2(b)  of  interim 
policy.  AppUcatlon  for  rereglstratlon.  PM16 
•£.V\  Rei,'.  No.  4185-392.  Smith -Douglass,  Dlv. 
of  Bordon  Chem.  MALATHION  10 '-c  DUST.' 
.-Active    Ingredients:     Malathlon     (0,0-dl- 
methyl  dithlophosphate  of  diethyl  mercap- 
tosucclnate)    10.00%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstratlon.  PM16 
EPA  Reg.  No.  4185-94.  Srolth-Douglass,  Dlv. 
of  Borden  Chem.  MALATHION  4-.  DUST. 
Active  Ingredients:  Malathlon  4.0 'c .  Meth- 
od of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  AppUcatlon  for  re- 
reglstratlon. PM16 
EPA  Reg.  No.  4185-391.  Smith-Douglass.  Dlv. 
of     Borden     Chem.     MALATHION     7Vi% 
DUST.  Active  Ingredients:  Malathlon  (0,0- 
dlmethyl  dithlophosphate  of  diethyl  mer- 
captosucclnate)  7.5%.  Method  of  Support: 
AppUcaUon  proceeds  under  2<b)  of  interim 
policy.  Application  for  rereglstratlon.  PM16 
EPA  File  Symbol  1459-LA.  Bullen  Chem.  Co.. 
Hook  Rd.  &  Prlmos  Ave.,  Folcroft  PA  19032. 
SURFACE  DISINFECTANT.  Active  Ingredi- 
ents: n-Alkyl  (60%  C14,  30%  C16,  5%  C12, 
5%  C18)  dimethyl  benzyl  ammonium  chlo- 
rides 0.1%    n-Alkyl    (68%   C12,  32%   C14) 
dimethyl  ethylbenzyl  ammonium  chloride 
0.1%:  Isopropanol  53.0%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
interim  policy.  PM31  ,    r.>,»,^ 

EPA  FUe  Symbol  5011-RUI.  Carmel  Chem. 
^rp  P.O.  Box  406.  Westaeld  IN  46074. 
STERISAN  256  GERMICIDAL  CLEANER 
AND  ODOR  COXTNTERACTANT.  Active  In- 
gredients: n-Alkyl  (60%  C14,  30%  C16.  5% 
C12  6%  C18)  dlmethylbenzyl  ammonium 
Chlorides  6.25%;  n-Alkyl  (68%  C12  32% 
C14)  dlmethylbenzyl  ammonium  chlorides 
6.25%-  Tetrasodium  ethylenediamlne  tet- 
raacetate 3.60%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)   of  interim 

policy.  PM31  .     ,  ^ 

EPA  Pile  Symbol  10356-L.  Chemical  Special- 
ties. Inc.,  703  W.  Hill  Ave.,  Valdosta  GA 
31601  CCA  TYPE  C  WOOD  PRESERVA- 
TIVE Active  Ingredients:  Hexavalent 
Chromium  as  Cr03  9.5%;  Copper,  as  CuO 
3  7%-  Arsenic,  as  AS205  6.8%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM22  o,oo  xr 

EPA  Reg.  No.  i0975-2.ChemUene  Co..  2129  N. 
Trov  Ave  S.  El  Monte  CA  90022.  CHEMI- 
LENE  CO.  CHLORDANE  8.0  \nSCrBLE. 
Active  Ingredients:  Technical  Chlordane 
72  00J-  Petroleum  Distillate  23.0%. 
Metht^  of  Support:  Application  proceeds 
under  2\c)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM15 
EPA  FUe  Symbol  9143-LO.  Chcmscope  Corp., 
1909  Hi-Une  Dr.,  P.O.  Box  10752,  Dallas 
TX  75207.  CHEMSCOPE  AQUEOUS  IN- 
SECTICIDE SPRAY.  Active  Ingredients: 
( 5-Benzyl-3-f  uryl )  methyl  2.2-dlmethyl-3- 
(2  -  methylpropenyUcyclopropanecarboxyl- 
ato  0.250%;  Related  compounds  0.034%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM17 


NOTICES 

EPA  Reg.  No.  239-2186.  Chevron  Chem.  Co., 
940    Hensley    St.,    Richmond    CA.    94804. 
ORTHO    PARAQUAT    CL.    Active    Ingre- 
dients: Paraquat  dichlorlde  (l,l'-dimethyl- 
4.4'-blpyrldlnum  dichlorlde)  29.1%.  Meth- 
od of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  New  Use.  PM25 
EPA   Reg.    No.    464-448.    Dow   Chemical    Co.. 
Agricultural  Products  Dept..  PO  Box  1706, 
Midland  AH  48640.  DOW  LORSBAN  4E  IN- 
SECTICIDE. Active  Ingredients:  Chlorpyrl- 
fos    0,0-dlethyl    0-(3,5.6-trlchloro-2-pyrl- 
dyl)    phosphorothioate)    40.7%;    Aromatic 
petroleum  derivative  solvent  22.8'^  .  Method 
of   Support:    Application   proceeds    under 
2(b)  of  interim  policy.  PM12 
EPA    File   Symbol    1200-EI.    Eaple    Products. 
2601    Industrial    La.,    Garland    TX    75041. 
AQUA-CIDE      1000.      Active     Ingredients: 
Poly   [oxyethylene  (dimethyllminlo)  ethyl- 
ene (  Ulmeihyllmmio )  ethylene      d  Ichlorlde ) 
10.0%.    Method    of    Support:    AppUcatlon 
proceeds    under    2(b)     of    interUn    policy. 
PM34 
EPA  File  Symbol    1200-EO.  Eagle  Products. 
AQUA-POLY     1000.     Active     Ingredients: 
Poly  [oxyethylene  (dimethyllminlo)  ethyl- 
ene  (dimethyllminlo) ethylene  dichloride) 
10.0'i.    Method    of    SuppcM-t:    Application 
proceeds    under    2(b)    of   Interim   policy. 
PM34 
EPA  Reg.  No.  39189— U.  Envlrochem  Inc.,  317 
St.    Paul's    Ave.,    Jersey    City    NJ    07306. 
CLINISEPT.    Active    Ingredients:    n-Alkyl 
60%  C14,  30%  016.  6%  C12.  6%  C18)   di- 
methyl benzyl  ammonium  chlorides  2.25%; 
n-Alkyl    (68%    C12,    32%    C14)    dimethyl 
ethylbenzyl    ammonium   chlorides   2.25%; 
Sodium    Carbonate    3.00%;     Tetrasodium 
ethylenediamlne        tetraacetate         1.00%. 
Method  of  Support:   Application  proceed.s 
under  2(b)  of  Interim  policy.  PM31 
EPA  Reg.  No.  2527-GE.  Higley  Chemical  Co., 
40  Mam  St.,  Dubuque  lA  62001.  SPECTRO. 
Active  Ingredients:  n-Alkyl  (60%  C14,  30% 
C16.   5%    C12,   5%   C18)    dimethyl  benzyl 
ammonium  chlorides  0.87c;   n-Alkyl   (68% 
C12.  32%   C14)    dimethyl  ethylbenzyl  am- 
monium chlorides  0.8%;  Sodium  MetasUi- 
cate  2.4%;    Tetrasodium  ethylenediamlne 
tetraacetate  1.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)    of  interim 
policy.  PM33 
EPA  File  Symbol  2393-GGT.  Hopkins  Agricul- 
tural Chemical  Co.,  Box  584,  Madison  WI 
53701.   HOPKINS    MESREPEL   TM.   Active 
Ingredients:    3,5-Dlmethyl-4-(methylthlo) 
phenol  methylcarbamate   60.00%.  Method 
of  Support:   AppUcatlon  proceeds  under  2 
(b)  of  Interim  policy.  PM12 
EPA  File  Symbol  334-UET.  Hysan  Corpora- 
tion, Chicago  IL  60609.  DDFV  60.  Active  In- 
gredients:    Dldecyl    dimethyl    ammonium 
chloride  2.5%;  Tetrasodium  ethylenediam- 
lne tetraacetate  2.0%;   Sodium  carbonate 
15%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM31 
EPA  File  Symbol  32461-L.  Jamestown  Chem- 
ical  Co.,  Inc.,  P.O.  Box  68.  Trumbull  CT 
06611.   B  109.  Active  Ingredients:   n-Alkyl 
(60%    C14,    30%    C16,    5%    C12,   6%    018) 
dimethyl  benzyl  ammonium  chlorides  5  7  : 
n-Alkyl     (68%    C12.    32%    C14)    dimethyl 
ethylbenzyl     ammonium     chlorides     5%. 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy.  PM31 
EPA  Beg.   No.   24232-3.   KeUy   Western   Seed 
Dlv.,  PAX  Co.,  580  W.   13th  S.,  Salt  Lake 
City  UT  84115.  KW  SUPER  WEED'N  FEED. 
Active   Ingredients:    Alkanolamlne  salt  of 
2.4-dichlorophenoxyacetlc  acid  0.870%;  Dl- 
methylamlne  salt  of  Dlcamba    (3,6-dlch- 
loro-O-anlsic  acid)  0.125%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
Interim  policy.  AppUcatlon  for  rereglstra- 
tlon. PM23 


EPA  Reg.   No.    1381-29.  Land  O'Lakes,   Inc.. 
2827  8th  Ave.  8.,  Fort  Dodge  lA  60501.  BU- 
TYL ESTER  600  LAND  O  LAKES  FELCO  2, 
4-D   WEED    KILLER.    A«tlve    Ingredients: 
Butyl   Ester   of   2,4-Dlchlorophenoxyacetic 
acid  77.48%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  rereglstratlon.  PM23 
EPA  Reg.  No.  6962-19.  Madison  Bionics,  11250 
W.  Addison  St.,  Franklin  Pk  IL  60131.  DIE- 
SECT  SPRAY  POWDER.  Active  Ingredients : 
Orthoborlc  Acid  6.83%;  Sodium  Tetrabor- 
ate 0.07%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy.  Add- 
ed claims.  PM16 
EPA    File    Symbol    1021-RGIN.    McLaughlin 
Gormley  King  Co.,  Minneapolis  MN  55427. 
MGK  BIG  GAME  REPELLENT  BGR-W.  Ac- 
tive Ingredients :  Egg  Solids  5  7c .  Method  of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  PMll 
EPA  Reg.  No.  2224-60.  MobU  Chemical  Co., 
P.O.  Box  26683,  Richmond  VA  23261.  MO- 
BIL MODOWN  HERBICIDE.  Active  Ingre- 
dients:   Blfonex    (Methyl    5-(2.4.dlchloro- 
phenoxy)  -2-nltrobenzoate]  80%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  New  use.  PM25 
EPA  Reg.  No.  524-314.  Monsanto  Co.,  Agri- 
cultural Products,  800  N.  Lindbergh  Ave.. 
St.  Louis  MO  63166.  LASSO.  Active  Ingredi- 
ents: Alachlor  45.1%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  inter- 
im policy.  Added  use.  PM25 
EPA  Reg.  No.  524-285.  Monsanto  Co.  LASSO 
Active  Ingredients:  Alachlor  43.0%.  Meth- 
od of  Support:  Application  proceeds  under 
2(b)    of  interim  policy.  Added  Use.  PM25 
EPA  Pile  Symbol  5891-EU.  Mt.  Hood  Chemical 
Corp.,  4444  N.W.  Yeon  Ave..  Portland  OR 
97210.   PINE-O-PLUS.   Active  Ingredients: 
n-Alkyl   (60%   C14.  30%   C16,  5%  C12,  e--^ 
C18)  dimethyl  benzyl  ammonium  chlorides 
1.6%;  n-Alkyl  (687o  C12,  32%  C14)   dime- 
thyl    ethylbenzyl     ammonium     chlorides 
1.67^;  Sodium  carbonate  3.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM32 
EPA  File  Symbol  10349-RL.  Nalco  Chemical 
Co..  Box  87.  Sugar  Land  TX  77478.  VISCO 
3990   OIL   AND   WATERFLOOD   OR  SALT- 
WATER   DISPOSAL    SYSTEM    BACTERIA 
CONTROL   CHEMICAL   AND   CORROSION 
INHIBITOR.    Active    Ingredients:    1-Alkyl 
(C6-C18)    amlno-3-amlno  propane  acetate 
37.67;     Hexachlorodlmethylsulfone    5.07. 
Method  of  Support:   Application  proceeds 
under  2(a)  of  Interim  policy.  PM31 
EPA  Reg.  No.  550-114.  Van  Waters  &  Rogers, 
Dlv.  of  Unlvar.  2226  Junction  Ave.,  San  Jose 
CA   95131.   NAMCO   PYRENONE   CONCEN- 
TRATE. Active  Ingredients:  Technical  Pl- 
peronyl   Butoxlde    1.0%;    Pyrethrlns    17; 
Petroleum  Hydrocarbons  74%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Amendment.  PM17 
EPA  Reg.  No.  550-122.  Van  Waters  &  Rogers 
NAMCO     PYRENONE     FOOD     STORAGE 
SPRAY.  Active  Ingredients:  Technical  Pl- 
peronyl  Butoxide   10%;   Pyrethrlns  0.17: 
Petroleum  Hydrocarbons  98.9  7.  Method  of 
Support:  Application  proceeds  vinder  2ib) 
of  Interim  policy.  PM17 
EPA  Reg.  No.  550-125.  Van  Waters  &  Rogers 
NAMCO  PYRENONE  FOG  CONCENTRATE. 
Active  Ingredients:  Pyrethrlns  1.0^; ;  Tech- 
nical Piperonyl  Butoxide  10.0',  :  Petroleum 
Hydrocarbons  89.0%.  Method  of  Support: 
AppUcatlon  proceeds  under  2(b)  of  Interim 
policy.  PM17 
EPA  File  Symbol  20375-RL.  Nutmeg  Chem- 
ical  Co.,    125   Market  St.,   New  Haven  CT 
06513.  NUTMEG  NCC  SOLVENT.  Active  In- 
gredients: 2,2'-methylenebl8  (4-chlorophe- 
nol)    0.3 7e.  Method  of  Support:    Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM32 
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EPA  File  Symbol  6296-EU.  NutrlUte  Products, 
Inc..  5600  Beach  Blvd.,  Buena  Park  CA 
90620.  BIOTROL-PLUS  DUST.  Active  In- 
gredients: Bacillus  thurlngiensis  Berliner 
0.127;  Pyrethrlns  0.20%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM17 

EPA  File  Symbol  7001  125.  Occidental  Chem- 
ical Co..  Best  Products  Div.,  P.O.  Box  198. 
Lalhrop  CA  95330.  WEED  &  FEED  FOR 
GRAS.S  LAWNS.  Active  Ingredients:  Di- 
melhylamine  Salt  of  2,4-Dlchlorophenoxy- 
acetlc  Acid  1.0',  .  Method  of  Support:  Ap- 
plicatioii  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM23 

EPA  File  Symbol  39269 -R.  Pascal  Co.,  Inc., 
2929    N  E.    Northrup    Way,    Bellevue    WA 

98004       PASCAL     COMPANY.     INC.     COLD 
STERILIZING  SOLUTION.  Active  Ingredi- 
ents:   Benzalkoiiiiini   chloride    13.4';;    So- 
dium  nitrite   86.6  .  .   Method  of  Support: 
Application  proceeds  under  2(b)   of  inter- 
im policy.  PM31 
EPA  Reg.  No.  3234-17.  Pax  Co..  580  W.  13ni 
S..  Salt  Lake  City  UT  84115.  PAX  ACTION 
WEED'N  PEED.  Active  Ingredients:   Alka- 
nolamlne salt  of  2.4-dichlorophenoxyacetic 
acid   0.870',:    Dimethylamlne   salt   of   Dl- 
camba (3.6-dichloro-O-anislc  acid)  0.125'.  . 
Method  of  Support:    .'Application  proceeds 
under  2(bi   of  interim  policy.  Application 
for  reregistration.  PM23 
EPA   File   Svmbol    707-RGR.   Rohm  &   Haas. 
Philadelphia     PA     19105.     VACOR    TECH- 
NICAL.   Active    Ingredients:    N-3-pyrldyl- 
methyl  N'-p-nitrophenyl  urea  98'.  .  Method 
of    Support:    Application    proceed.s    under 
2(b)  of  interim  policy.  PMll 
EPA  Reg.   No.  38-15.  The  Sinclair  Manufac- 
turing Co.,  6120  N.  Detroit  Ave..  P.O.  Box 
975.    Toledo    OH    43612.    SPIFFY    TOILET 
BOWL      CLEANER.      Active      Ingredients: 
Hydrogen  chloride  9.55';.  Method  of  Sup- 
port:   Application  proceeds  under  2(a)    of 
interim  policy.  Application  for  reregistra- 
tion. PM32 
EPA  File  Symbol  21327-T.  Soweco.  Inc..  1401- 
B   West   7th    St.,   P.O.   Box   3280,   Amarillo 
TX      79106.      LARVACIDE      85      AEROSOL 
(UNDER  PRESSURE).  Active  Ingredients: 
Chloropicnn  85';  .  Method  of  Suppyort:  Ap- 
plication proceeds  under  2(b)    of  interim 
policy.  PMll 
EPA  File  Symbol  21327-L.  Soweco,  Inc.  LAR- 
VACIDE   15.    Active    Ingredients:    Carbon 
tetrachloride   70.7'^;;    Chloropicrin    15.07: 
Carbon   disulfide   14.0''r.   Method   of   Sup- 
port:  Application  proceeds  under  2(b)    of 
interim  policy.  PMll 
EPA  File  Symbol  1674-RO.  M.D.  Stet-son  Co.. 
168    "A  "    St.,    Boston   MA   02210.    STETCO 
HY-GEN.      Active     Ingredients:      n-Alkyl 
(607   C14,  30";   C16,  5%  C12.  5';    C18)  di- 
methyl benzvl  ammonium  chlorides  2.257  : 
n-Alkyl    (68%    C12,    32%    C14)    dimethyl 
ethylbenzyl    ammonium    chlorides    2.257: 
Sodium       carbonate       3.00";  ;        Tetra.so- 
dium  ethylenediamlne  tetraacetate  1.007. 
Method  of  Support:   Application  proceeds 
under  2ib)   of  interim  policy.  PM31 
EPA  Reg.  No.  2290-33.  The  Terre  Co.  of  New 
Jersev.  Inc.,  PO  Box  421,  Saddle  Brook  NY 
07662.  DACTHAL  "27".  Active  Ingredients: 
Dimethyl    Tetrachloroterephthalate    4.6  7. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rereglstratlon.  PM23 
EPA  File  Symbol  11668-E.  T  &  R  Chemicals. 
Inc.,  PO  BOX  216,  700  Cellum  Rd.,  Clint  TX 
79836.   T&R  BRAND  WATER  REPELLENT 
WOOD     PRESERVATIVE.     Active     Ingre- 
dients:   Pentachlorophenol    4.47";;    Other 
chlorophenols  &  related  compounds  0.527  . 
Method  of  Support:   Application  proceeds 
under  2(c)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM22 


NOTICES 

EPA  File  Symbol  3696-IR.  Texize  Chemicals 
Co.,  Dlv.  of  Morton  Norwich  Products,  Inc., 
P.O.  Box  368,  GreenvUle  SC  29602.  TEXIZE 
4055  BATHROOM  CLEANER.  Active  Ingre- 
dients: Tetrasodium  ethylenediamlne  tet- 
raacetate 9.6' t;  Isopropyl  alcohol  4.1''^;; 
Sodium  o-benzyl-p-chlorophenate  0.3%. 
Method  of  Support:  Application  proceeds 
under  2(b)   of  interim  policy.  PM32 

EPA  Reg.  No.  876-177.  Velsicol  Ciiemlcal 
Corp..  341  E.  Ohio  St..  Chicago  IL  60611. 
BANVEL  720.  Active  Ingredients:  Di- 
methylamlne salt  of  dicamba  (3.6-dichloro- 
o-anisic  af-idi  12.90;;  Dimethylamine 
salts  of  related  arids  1.80'::  Dimethyl- 
amlne salts  or  2.4-dichlorophenoxyacetic 
acid  25.80  ,  .  Method  of  Support:  Applica- 
tion proceeds  under  2ib)  of  interim  policy. 
PM23 
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RECEIPT  OF  APPLICATION   FOR 
PESTICIDE   REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
318621  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA),  as 
amended  ("Interim  Pohcy  Statement"). 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  entitled 
"Registration  of  a  Pesticide  Product — 
Consideration  of  Data  by  the  Adminis- 
trator in  Support  of  an  AppUcatlon"  (41 
FR  3339).  This  document  desclribed  the 
changes  in  the  Agency's  procedures  for 
implementing  Section  3(c><l)(D)  of 
FIFRA,  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by 
the  enactment  of  the  recent  amendments 
to  FIFRA  on  November  28,  1975  (P.L. 
94-140),  and  the  new  regulatrons  gov- 
erning the  registration  and  re-registra- 
tion of  pesticides  which  became  effective 
on  August  4,  1975  (40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new  "of- 
fer to  pay"  statements. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for  the 
product  will  be  available  for  Inspection 
at  the  Environmental  Protection  Agency, 
Room  209,  East  Tower,  401  M  Street, 
S.W.,  Washington  DC  20460.  In  the  case 
of  applications  subject  to  the  new  Section 
3  regulations,  and  applications  not  sub- 
ject to  the  new  Section  3  regulations 
which  utilize  either  the  2(a)  or  2(b) 
method  of  support  specified  in  the  In- 
terim Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  applicant 
in  support  of  the  application  will  be  made 
available  for  inspection  at  the  above  ad- 
dress. This  information  (proposed  label- 
ing and,  where  applicable,  data  citations) 
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will  also  be  supplied  by  mail,  upon  re- 
quest. However,  such  a  request  should  be 
made  only  when  circumstances  make  it 
inconvenient  for  the  inspection  to  be 
made  at  the  Agency  offices. 

Any  person  who  'a)  is  or  has  been 
an  applicant,  <b>  believes  that  data  he 
developed  and  submitted  to  EPA  on  or 
after  January  1,  1970.  is  being  used  to 
support  an  application  described  in  this 
notice.  <  c )  desires  to  assert  a  claim  under 
Section  3<c>(l)(Di  for  such  use  of  his 
data,  and  'd)  wishes  to  pieservehis  right 
to  have  tlie  Administrator  determine  the 
amount  of  reasonable  compen.sation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administra- 
tor and  the  applicant  named  in  the  no- 
tice in  the  Federal  Register  of  his  claim 
by  certified  mail.  Notification  to  the  Ad- 
ministrator should  be  addressed  to  the 
Product  Control  Branch,  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washmgton  DC 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed  in 
the  Interim  Policy  Statement  of  Novem- 
ber 19,  1973. 

Specific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager (PM),  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  follows: 

PM  11.  12.  &  13 — 202/755-9315 

PM  21  &  22 — 202  426-2454 

PM  24— 202  755-2196 

PM  31— 202  426-2635 

PM  33—202  755-9041 

PM  15,  16.  &  17— 202,  426-9425 

PM  23—202/755-1397 

PM  25—202/755-7012 

PM  32 — 202   426-9486 

PM  34—202  426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  November  8,  1976.  With  the  ex- 
ception of  2(c)  applications  not  subject 
to  the  new  Section  3  regulations^  aYid  for 
which  a  sixty-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  regis- 
tration pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  Section  10  of 
FIFRA,  as  amended,  should  be  made  on 
or  before  October  8,  1976. 

Dated:  August  30,  1976. 

John  B.  Ritch.  Jr.. 
Director,  Registration  Division. 

Applications  Received  (OPP-33000  457) 

EPA  File  Symbol  12265-L.  Acme  Chemex, 
Inc.,  239  S.  Cooper,  Memphis  TN  38104. 
CHEMEX  980  ALGAECIDE.  Active  Ingredi- 
ents :  Poly  [oxyethylene  ( dimethyllminlo ) 
ethylene  (dimethyllminlo)  -  ethylenedl- 
chlorlde]  lO.O'Ti..  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  FUe  Svmbol  8075-L.  Allen  Chemical  Co., 
3235  NW"  37th  St.,  Miami  FL  33142.  ALCO 
TOWER  ALGAECIDE  #14.  Active  Ingredi- 
ents: Poly  [oxyethylene  (dlmethylimlnio) 
ethylene  -  (dimethyllminlo)  ethylenedi- 
chloride)  I2.07o.  Method  ot  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM34 
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EPA^Reg.  No.  9198-24.  The  Andersons,  Lawn 
Fertilizer  Section,  d  b,  a  Free  Flow  Ferti- 
lizer. PO  Box  119.  Maumee  OH  43537.  TURF 
CARE  20-4-10  WITH  6.5%  Dacthal.  Active 
Ingredients:   2,3,5,6-Dlmethyl  Tetrachloro- 
terephthalate  5.50'~t .  Method  of  Support: 
Application  proceed.s  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM23 
EPA   File   Svmbol    5185-EOU.    Bio-Lab,    Inc., 
PO    Box    1489,    Decatur    GA    30031.    BIO- 
GUARD    CWT-95    ALGICIDE.    Active    In- 
gredients:  Alkvl    (C12  6irc.  C14  23'.;.  CIC 
11'.:.  C8  &  CIO  2.5':-.  C18  2.5'^;  )   dimethyl 
benzyl  ammonium  chloride  6.75'; :  Tribu- 
tyltln    neodecanoate     3.75';  ;     Alkyl     (C14 
58'"r.  C16  28'^.  C12  14'^  )   dimethyl  benzyl 
ammonium    chloride    3.38';  :    Alkyl    (C14 
90';.   C16    S'T,    C12    6'';)    dimethyl    ethyl 
ammonium   bromide   1  12'^  .   Republished: 
Method    of   Support    changed    to   2(b)    of 
Interim  policv.  PM33 
EPA  File  Symbol  36999-EO.  B  &  M  Interna- 
tional.  Thibodaus   LA.   B   &   M   CWT-900. 
Active  Ingredients:    Alkyl    (C14   gO'-'r,   C12 
5'~c.  C16  5"r)  dimethyl  dlchlorobenzyl  am- 
moniima  chloride  ig.^ST^.  Method  of  Sup- 
port:  Application  proceeds  inider  2(b)    of 
interim  policy.  PM31 
EPA  Reg.  No.  8329-3.  Clarke  Outdoor  Spray- 
ing Co.,  Inc..  7N570  Garden  Ave.,  PO  Box 
288.   Roselle   IL  60172.   POT-SWAT   MARI- 
JUANA CONTROL  GRANULAR.  Active  In- 
gredients:   2.4-dichlorophenoxyacetlc    acid 
Isooctyl  ester  30.12'";  .  Method  of  Support: 
Application    proceeds    under    2(b)    of    In- 
terim   policy.    Application    for    reregistra- 
tion. PM23 
EPA  Pile  Symbol   7053-EL.  Fremont   Indus- 
tries.  Inc.,   PO   Box   67.   Valley   Industrial 
Park.  Shakopee  MN  55379.  FREMONT  9937 
DRT      CHLORINATING      ^^CROBIOCIDE. 
Active  Ingredients:  Sodium  dlchloro-s-trl- 
azlnetrlone      dihydrate      (provides      lA7c 
available  chlorine)    25%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)    of 
Interim  policy.  PM34 
J>A  Reg.  No.  11684-2.  Jirdon  Agri  Chemicals. 
Inc      PO   Box   516,   MorrlU  NB   69358.   JIR- 
DON   LAWN     FERTILIZER     CONTAINING 
DACTHAL  HERBICIDE  12-10-4.  Active  In- 
gredients :  Dimethyl  tetrachloroterephthal- 
ate    1.15r<;.    Method   of   Support:    Applica- 
tion proceeds  under  2(b)    of  interim  pol- 
icy. Application  for  reregistration.  PM23 
EPA  Reg.  No.  4822-124.  S.  C.  Johnson  &  Son. 
Inc.    1525    Howe    St.,    Racine    WI    53403. 
JOHNSON    YARD   MASTER   FOAM    LAWN 
WEED    KILLER.    Active    Ingredients:    Di- 
ethanolamine  Salt  of  2.4-dlchlorophenox- 
yacetlc     acid     2.98%;     Monoethanolpaalne 
Salt  of  dlcamba  1.27'"r :  Monoethq/rtJlamlne 
Salts  of  related   acids  0.24^.  Method   of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  AppUcatlon  for  reregis- 
tration. PM23 
EPA  Reg.   No.   24232-4.  Kelly   Western   Seed 
Dlv  ,  PAX  Co..  580  W.  13th  South.  Salt  Lake 
City  UT  84115.  NEW  KW  CRABGRASS  & 
"WEED    PREVENTER.    Active    Ingredients: 
Dimethyl  tetrachloroterephthalate  3.280 "^i- 
Method  o!   Support:   Application  proceeds 
under  2(b)    of  Interim  policy.  Application 
for  reregistration.  PM23 
EPA  File  Symbol  3635-EET.  Lonza.  Inc..  22- 
10   Route  208.   Fair   Lawn  NJ   07410.  OX- 
FORD    1222.     Active     Ingredients:     Octyl 
decyl  dimethyl  ammonium  chloride  iS.O'r; 
Dloctyl     dimethyl      ammonium     chloride 
7.6%;   Dldecyl  dimethyl  ammonium  chlo- 
ride 7.5%.  Method  of  Support:  AppUcatlon 
proceeds    under    2(b)    of    Interim    policy. 
PM31 
EPA  File  Symbol  3635-EEI.  Lonza.  Inc.  OX- 
FORD   1221.    Active    Ingredients:    Dldecyl 
dimethyl   ammonium  chloride  7.5';c;   Iso- 
propanol  3.0%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim  pol- 
icy. PM31 


NOTICES 

EPA  Reg.  No.  5238-1.  The  Mock  Corp.,  PO 
Box  1525,  Pittsburgh  PA  15230.  MOCKs 
SUPERTURF  WEED-L-IZER  2.4-D  WEED 
KILLER  PLUS  SPECIAL  TURFGRASS 
FEaiTILIZER.  Active  Ingredients:  Sodium 
2,4-Dlchlorophcnoxyacetlc  Monohydfate 
1.25%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 

EPA  File  Svmbol  2831-AL.  Napasco  Iiiter- 
iiailonal,  Thibodaux  LA.  NAPASCO  CWT- 
600.  Active  Ingredients:  Alkyl  (C14  90;, 
CI2  5'; ,  C16  5%)  dimethyl  dlchlor<\benzyl 
ammonium  chloride  19.23'';.  Methfed  of 
Support:  Application  proceed.s  under  2(b) 
of  Interim  policv.  PM31 

EPA  Reg.  No.  3404-12.  Northrup.  King  &  Co.. 
Minneapolis  MN  55413.  NORTHRUP  KING 
GOLF  BRAND  TRIPLE  TONIC  FORMULA 
TWO  FOR  LAWNS  WEEDS  AND  FEEDS. 
Active  Ingredients:  DUnethylamiiie  Salt  of 
2,4-Dichlorophenoxyacetic  Acid  1.38';  . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  700-91.  Occidental  Chemical 
Co.,  PO  Box  198.  Lathrop  CA  95330.  LAWN 
FOOD    PLUS    CRABGRASS    PREVENTER. 

Active  Ingredients:  N-butyl-N-ethyl-a,a,a,- 
Trifluoro  -  2,6  -  Dlnltro-p-toluldlne    1.38''; . 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy.  Application 
for  reregistration.  PM25 
EPA  Reg.  No.  6811-31.  Research  Products  Co  . 
2433  Merrel  Rd.,  Dallas  TX  75229.  WK  44 
LIQUID  WEED  KILLER.   Active  Ingredi- 
ents:    BromacU     (5-bromo-3-sec-butyl-6- 
meihyluracil)    1.22';.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM25 
EPA  Pile  Symbol  22058-RN.  Sharp  Chemical 
Co..    5921    Plalnview.    Houston   TX   77087. 
SHARPCLEAN    L-74.    Active    Ingredients: 
Dldecyl     dimethyl     ammonium     chloride 
2.5'*;  Tetrasodlum  ethylenedlamlne  tetra- 
acetate   2.0',;;     Sodium    carbonate    1.6';. 
Method  of  Support:  Application  proceeds 
under  2(b)   of  interim  policy.  PM31 
EPA  File  Symbol   22058-T.  Sharp   Chemical 
Co.  SHARPSAN  L-54.  Active  Ingredients: 
Alkyl    (60%    C14.    SO'Tr    C16.    5';    C12.    5'; 
C18)    Dimethyl   benzvl   Ammonium   Chlo- 
rides   las':;:    Alkyl    (68';.    C12.    32'r    C14) 
Dimethyl   Ethylbenzyl   Ammonium   Chlo- 
rides   1.28'c;    Sodium    carbonate    2.00 ',c. 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy.  PM31 
EPA  File  Symbol  22058-O.  Sharp  Chemical 
Co.    SHARPCLEAN    L-77.    Active   Ingredi- 
ents:   Octyl    Decyl    Dimethyl    Ammonium 
Chloride   3.7507c;    Dloctyl    Dimethyl    Am- 
monium   Chloride    1.875":;:     Dldecyl    Di- 
methyl AnMnonlum  Chloride  1.875'    ;  Alkyl 
(C14  50';'c.  C12  40';..  C16  lOTc  )  Benzyl  Di- 
methyl Ammonium  Chloride  5.000',,;  Tet- 
rasodlum    Ethylenedlamlne     Tetraacetate 
3.420%;    Isopropyl   Alcohol  3.000;;    Ethyl 
Alcohol  1.000%.  Method  of  Support:   Ap- 
plication proceeds  tinder  2(b)    of  interim 
policy.  PM31 
EPA  File   Symbol   22058^1.   Sharp   Chemical 
Co.    SHARPCLEAN    L-91.    Active   Ingredi- 
ents:   Dldecyl  dimethyl  ammonium  chlo- 
ride 4.5'e;    Tetrasodlum   ethylenedlamlne 
tetraacetate  2.09! ;  Sodium  carbonate  1.0^; ; 
Sodium     metaslllcate,     anhydrous     0.5^;. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy,  PM33 
EPA  File  Symbol  11976-U.  Southern  Chemi- 
cal   Products,    Charleston    SO.     CHEMCO 
LEMON      FRAGRANCE      DISINFECTANT 
COEF.   7.   Active  Ingredients:    Alkyl    (C14 
587,,,  C16  28%.  C12  14%)  dimethyl  benzyl 
ammonium  chloride  2.007c;  Es.sentlal  oils 
0.25 7o.   Method   of   Support:    Application 
proceeds    under   2(b)    of    Interim    policy. 
PM31 


EPA  File  Symbol  1197C-G.  Southern  Chemi- 
cal Products.  CHEMCO  iHNT  SCENTED 
DISINFECTANT  COEF.  7.  Active  Ingredi- 
ents: Alkyl  (C14  58-;.  C16  28',,.  C12  14',;) 
dimethyl  benzyl  ammonium  chloride  2.0%; 
Isopropanol  2.0'.  ;  Methyl  salicylate  0.5'  . 
Method  of  Support:  Application  proceeds 
under  2(b)   of  interim  policy.  PM31 

EPA  File  Symbol  10485-GN.  United  Chemical. 
Hobbs  NM.  ALPHA  572  ALGICIDE.  Active 
Ingredients:  Alkyl  (C14  90';.  C12  5'; ,  C16 
5';)  dimethyl  dlchlorobenzyl  anunonliuu 
chloride  19.23^;..  Method  of  Svipport:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM31 

[FR  Doc.76  26124  Filed  9-7-76:8:45  am] 
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RECEIPT  OF  APPLICATION   FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency    lEPA)    pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the   administration   of   Section  3(c)  <1> 
(D)  of  the  Federal  Insecticide,  Fungicide, 
and     Rodenticide     Act     (FIFRA),     as 
amended  ["Interim  Policy  Statement"). 
On  January  22,  1976.  EPA  published  in 
the     Federal     Register     a     document 
entitled    "Registration    of    a    Pesticide 
Product — Consideration  of  Data  by  the 
Administrator  in  Support  of  an  Applica- 
tion"  [41  FR  3339].  This  document  de- 
scribed the  changes  in  the  Agency's  pro- 
cedures for  implementing  Section  3'c> 
(1)  (D)   of  FIFRA,  as  set  out  in  the  In- 
terim   Policy    Statement,    which    were 
effectuated  by  the  enactment  of  the  re- 
cent amendments  to  FIFRA  on  November 
28,  1975  [P.L.  94-1401.  and  the  new  regu- 
lations governing  the  registration  and  re- 
registration of  pesticides  which  became 
effective  on  August  4,  1975  [40  CFR  Part 
1621. 

Pursuant  to  the  procedures  set  forth  in 
these  Federal  Register  documents,  EPA 
hereby  gives  notice  of  the  applications 
for  pesticide  registration  listed  below.  In 
some  cases  these  applications  have  re- 
cently been  received;  in  other  cases,  ap- 
plications have  been  amended  by  the 
submision  of  additional  supporting  data, 
the  election  of  a  new  method  of  support. 
or  the  submission  of  new  "ofTer  to  pay  " 
statements.  ■* 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street,  S.W.,  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2 < a) 
or  2(b)  method  of  support  specified  in  the 
Interim  Policy  Statement,  all  data  cita- 
tions submitted  or  referenced  by  the  ap- 
plicant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro- 
posed labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 


quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  in- 
spection to  be  made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970.  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec- 
tion 3(c)  <  1)  I D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  liis  claim  by  cer- 
tified mail.  Notification  to  the  Admin- 
istrator should  be  addressed  to  the  Prod- 
uct Control  Branch,  Registration  Divi- 
sion (■WH-567),  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency,  401  M  St.  SW,  Washington  DC 
20460.  Every  such  claimant  must  include 
at  a  minimum,  the  information  listed  in 
the  Interim  Policy  Statement  of  Novem- 
ber 19.  1973. 

Specific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager CPM>.  Registration  Division  (WH- 
567  > ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  fol- 
lows : 

PM  11,  12.  &  13— 202    755-9315 

PM  21  &  22— 202,/426-2454 

PM  24 — 202  755-219G 

PM  31— 202  426-2635 

PM  33— 202   755-9041 

PM  15,  16  &  17 — 202  '426  9426 

PM  23— 202  '755-1397 

PM  25 — 202/755-7012 

PM  32— 202 '426-9486 

PM  34—202  426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  November  8,  1976.  With  the 
exception  of  2(c)  applications  not  subject 
to  the  new  Section  3  regulations,  and 
for  which  a  sixty-day  hold  period  for 
claims  is  provided,  EPA  will  not  delay 
any  registration  pending  the  assertion 
of  claims  for  compensation  or  the  deter- 
mination of  reasonable  compensation. 
Inquiries  and  assertions  that  data  relied 
upon  are  subject  to  protection  under  Sec- 
tion 10  of  FIFRA.  as  amended,  should 
be  made  on  or  before  October  8,  1976. 

Dated:  Augast  30,  1976. 

John  B.  Ritch.  Jr., 
Director,  Registration  Division. 

Api'i.ications    Received    (OPP-33000  458) 

EPA  Reg.  No.  4-1G9.  Bonlde  Chemical  Co., 
Inc.,  2  Wurz  Ave.,  Yorkvllle  NY  13495. 
BONIDE  LA'WN  WEED  KILLER  W'B.\N- 
VEL  D  &  2,4-D.  Active  Ingredients:  Dl- 
methylamiiie  salt  of  2,4-dlchlorophenoxy- 
acetlc  acid  S.O*;;;  Dlmethylamlne  salt  of 
dlcamba  (3,6-dlchloro-o-anlslc  acid)  0.6'";  ; 
Dlmethylamlne  salts  of  related  acids  0.1  "^r. 
Method  of  Support:  AppUcatlon  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  regeistratlon.  PM23 

EPA  Reg.  No.  4-173.  Bonlde  Chemical  Co., 
Inc.  BONIDE  WEED  KILLER  CONTAINS 
2.4-D  PLUS  BANVEL  "D".  Active  Ingre- 
dients: Dlmethylamlne  Salt  of  2,4-dlchlo- 
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rophenoxyacetlc  acid  IS.C; ;  Dlmethyla- 
mlne Salt  of  dlcamba  (3,6-dlchloro-o-anlsic 
acid)  1.6%;  Dlmethylamlne  Salt  of  related 
acids  0.3%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  pol- 
Ucy.   Application  for  reregistration.   PM23 

EPA  Reg.  No.  1191-195.  Carolina  Chemicals, 
Inc.,  PO  Box  118.  West  Columbia  SC  29169. 
10%  MALATHION  DUST.  Active  Ingre- 
dients: Malathlon  (0.0-Dlmethyl  Ertthlo- 
phosphate  of  Diethyl  Mercaptossuccinate) 
lO-^r.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  Appli- 
cation for  reregistration.  PM15 

EPA  Reg.  No.  192-118.  Dexol  Industries.  1450 
W.  228th  St..  Torrance  CA  90501.  DEXOL 
LAWN  WEED  KILLER.  Active  Ingredient.'?: 
Dimetliylamine  salt  of  2-(2-methyl-4- 
chlorophenoxy)  propionic  acid  3.66';; 
Diniethylamine  salt  of  2.4-dlchlorc^he- 
noxyacetlc  acid  8.07',;  ;  Dlmethylamlne  salt 
of  Dlcamba  (3,6-dlchloro-o-anisic  acid) 
0.84';;  Dlmethylamlne  salts  of  related 
compounds  0.11'''r.  Method  of  Suppoi^:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM23 

EPA  Reg.  No.  1598-124.  FCX.  Inc.,  Box  2419, 
Raleigh  NC  27602.  FCX  5'%  MALATHION 
DUS'f.  Active  Ingredients:  Malathlon  (0.0- 
dlmethyl  dlthiophosphate  of  diethyl  mer- 
captosucclnate)  5';.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration. 
PM16 

EPA  Reg.  No.  1598-191.  FCX,  Inc.  FCX  5'; 
CYTHION  DUST.  Active  Ingredients:  Mal- 
athlon (0.0-dlmethyl  dlthiophosphate  of 
diethyl  mercaptosuccinate)  5'':  .  Method  of 
Support:  Application  proceeds  vmder  2(b) 
of  Interim  policy.  Application  for  reregis- 
tration. PM16. 

EPA  Reg.  No.  471-14.  Henry  Field  Seed  & 
Nursery  Co.,  407  Sycamore  St..  Shenandoah 
lA  51602.  CRABGRASS  CONTROL  CON- 
TAINS DACTHAL.  Active  Ingredients:  Di- 
methyl ester  of  tetrachloroterephthallc  acid 
4.16":;.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  reregistration.  PM  23 

EPA  File  Symbol  334-UGN.  Hvsan  Corp.,  919 
W.  3Bth  St.,  Chicago  IL  60609.  DSF  10.  Ac- 
tive Ingredients:  Octyl  decyl  dimethyl  am- 
monium chloride  5.0 '';  :  Dldecyl  dimethyl 
ammoniimi  chloride  2.5'';;  Dloctyl  di- 
methyl ammonium  chloride  2.5'^:  Dioctyl 
dimethyl  ammonium  chloride  2.5';;  Iso- 
propyl alcohol  4.0'; .  Method  of  Support: 
.Application  proceeds  under  2(b)  of  In- 
terim policy.  PM31 

EPA  File  Symbol  334-UGL.  Hvsan  Corp. 
MICROCIDE  WT  50.  Active  Ingredients: 
Dioctyl  dimethyl  ammonium  chloride  50'"r: 
Ethyl  alcohol  10 'v.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.   PM31 

EPA  File  Symbol  334-UGG.  Hysan  Corp.  DSF 
lOB.  Active  Ingredients:  Alkyl  (C14  60r;. 
C16  30';.  C12  5';r,  C18  5'i)  Dimethyl 
Benzyl  Ammonium  Chlorides  5.0'^;  Alkvl 
(C12  50'r,  C14  30^',  C16  17';,  C18  ZtI) 
Dimethyl  Ethylbenzyl  Ammonium  Chlor- 
ides 5.0';  .  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM31 

EPA  File  Symbol  334-UGE.  Hy.^an  Corp.  DIS- 
INFECTANT -  SANITIZER  FUNGICIDE 
DEODORIZER.  Active  Ingredients:  Alkvl 
JC14  60';:  C16  30C;:  C12  5-;^,  C18  5%) 
Dimethyl  Benzyl  Ammonium  Chlorides 
5.0':;  Alkyl  (C12  68',^.  C14  32'-i)  Dimethyl 
Ethylbenzyl  Ammonium  Chlorides  5.0%. 
Method  of  Support:  Application  proceeds 
luider  2(b)    of  Interim  policy.  PM31 

EPA  File  Symbol  334-UEI.  Hysan  Corp.  DIS- 
INFECTANT BOWL  CLEANER  #175.  Ac- 
tive Ingredients:  Octyl  decyl  dimethyl  am- 
monium chloride  1.250%;  Dloctyl  dimethyl 
ammonium   chloride   0.625%;    Dldecyl   dl- 
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methyl  ammonium  chloride  0.626%;  Alkyl 
amino  betalna  1.000%;  Hydrogen  chloride 
17.50%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM32 

EPA  Reg.  No.  407-375.  Imperial.  Inc..  PO  Box 
423,  Shenandoah  lA  51601.  3%  CIODRIN 
INSECTICIDE  CATTLE  DUST  BAG.  Active 
Ingredients:  Dimethyl  phosphate  of  Alpha- 
Methylbenzyl  3  -  hydroxy  -  els  -  crotonate 
3.0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  Appli- 
cation for  reregistration.  PM15 

EP-A  Reg.  No.  407-363.  Imperial.  Inc.  3^;  CI- 
ODRIN DUST.  Active  Ingredients:  Di- 
methyl Pho.sphate  of  Alpha-Methylbenzyl 
3-hydroxy-cis-crotonate  3.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis- 
tration. PM15 

EPA  Reg.  No.  802-366.  The  Chas.  H.  Lilly  Co.. 
7737  NE  Killlngsworth.  Portland  OR  97218. 
MILLERS  MALATHION  lOG.  Active  In- 
gredients: Malathlon  (O.O-dimethyl  dlthio- 
phosphate of  diethyl  mercaptosuccinate) 
10%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  Ap- 
plication for  reregistration.  PM16 

EPA  Reg.  No.  802-424.  "Hie  Chas.  H.  Lilly  Co. 
^TILLER•S  CYTHION  50  W.  Active  Ingre- 
dients: Malathlon  (0.0-dlmethyl  Dlthio- 
phosphate of  Diethyl  Mercaptosuccinate) 
50';.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Ijiterlm  policy.  Appli- 
cation for  reregistration.  PM16 

EPA  Ree.  No.  802-170.  The  Chas.  H.  Lilly  Co. 
MILLER'S  PET.  POLT.TRY  AND  LIVE- 
STOCK DUST.  Active  Ingredients:  Mala- 
thlon (0.0-dlmethyl  dlthiophosphate  of  di- 
ethyl mercaptosuccinate)  4.0'^  .  Method  of 
Support:  Application  proceeds  tinder  2(b) 
of  interim  policy.  Application  for  reregis- 
tration. PM16  \ 

'EPA  Reg  No.  802-115.  The  Chas.  H.  Lllljii  Co. 
MILLER'S  MALATHION  5D.  Active  Ingre- 
dients: Malathlon  (O.O-dimethyl  dlthio- 
phosphate of  dlethj'l  mercaptosuccinate) 
5.0'";  .  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  Appli- 
cation for  reregistration.  PM16 

EPA  RPK.  No.  802-106.  Tlie  Chas.  H.  LlUv  Co. 
MILLERS  MALATHION  25  W  (25r;  PRE- 
MIUM GRADE  MALATHION  -WETTABLE 
POWDER).  Active  Ingredients:  Malathlon 
(O.O-dimethyl  Dlthiophosphate  of  Diethyl 
Mercaptosuccinate)  25%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Applicntioii  for  reregistra- 
tion. PMIO 

EPA  Reg.  No.  707-98.  Rohm  and  Haas.  Inde- 
pendence Mall  West.  Philadelphia  PA 
19105.  KERB  50-W.  Active  Ingredients:  3.5- 
dichloro-N-(l,l-dlmethyI-2-propynyl)  ben- 
zamlde  50.0%.  Method  of  Support:  Appli- 
cation proceeds  under  2(a)  of  Interim  pol- 
icy. PM25 

EPA  Reg  No  2125-16.  Science  Products  Co  , 
Inc.,  5801  N.  Trlnp  Ave..  Chicago  IL  60646 
SCIENCE  LAWN  WEED-KILLER.  Active 
Inpredients:  Dlmethylamlne  salt  of  dl- 
camba (3,6-dlchIoro-o-anisic  acid)3.42'.  : 
Dlmethylamlne  salt  of  related  acids  0.56%  ; 
Dlmethylamlne  salt  of  2.4-dlchloroplic- 
n«xyacetlc  acid  17.12'':.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra- 
tion. PM23 

EPA  Reg.  No.  491-196.  Selig  Chemical  Indus- 
tries, Div.  of  National  Serv.  Ind.,  Inc..  PO 
Box  43106,  Atlanta  GA  30336.  SELIGS 
SELECTA-WEED  NO.  80.  Active  Ingredi- 
ents: Dlethanolamlne  Salt  of  2-(2-Methyl- 
4-Chlorophenoxy)  Propionic  Acid  16.2';  ; 
Dlethanolamlne  Salt  of  2.4-Dlchlorophe- 
noxy  Acetic  Acid  16.1%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  rereglstia- 
tlon.  PM23 
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NOTICES 


EPA   Reg.   No.   557-1850.   Swift  Agricultural 
Chemicals  Corp.,  Ill  W.  Jackson  Blvd.,  Chi- 
cago  IL   60604.    GOtX>EN   VIOORO    WEED  ^ 
AND  FEED  18-4-8.  Active  Ingredients:  Dl- 
methylamlne  salt  of  2.4-dlchlorophenoxy- 
acetic  acid  0.69  ""c;   Dimethylamlne  salt  of 
2-(  2-methyl-4-chlorophenoxy )       propionic 
acid    0.31%;    Dimethylamlne    salt    of    Di- 
camba  (3.6-dlchloro-o-anLsic  acid)    0.07'^  . 
Method  of  Support:  Appllcat.on  proceeds 
under  2(b)   of  Interim  policy.  Application 
for  reregl.stration.  PM23 
EPA   Reg.   No.   557-1847.   Swift   Agricultural 
Chemicals  Corp.  VIQORO  READY  TO  USE 
HOSE  SPRAY  BROADLEAP  WEED  KILLER 
-FOR  ST.  AUGUSTINE.  Active  Ingredients : 
■'    Dimethylamlne    salt    of    2.4-Dichlorophe- 
noxyacetlc    acid    1.072'.;    Dimethylamlne 
salt  of  2-(2-methyl-4-chlorophenoxy  propi- 
onic acid  3.506'  ■  :  Dimethylamlne  salt  of  di- 
camba  (3.6-dlchloro-o-ani.sic  acid)  0.429%. 
Method  of  Support:  Application  proceeds 
under  2(b)    of  Interim  policy.  Application 
for  reregistration.  PM23 
EPA   Reg.   No.   557-1845.   Swift   Agricultural 
Chemicals  Corp.  GOLDEN  VIGORO  WEED 
CONTROL  PLUS  LAWN  FERTILIZER.  Ac- 
tive Ingredients:  2,4-dichloropheuoxyacetic 
acid  0.73 '"c,;  2-(2-methyl-4-chlorophenoxy) 
propionic    acid    0.31  <;^c;    Dlcamba    (3,6-di- 
chloro-o-anisic    acid)     0.07',.    Method    of 
Support:  Application  proceeds  vinder  2(b) 
of  Interim  policy.  Application  for  reregis- 
tration. PM23 
EPA   Reg.   No.    557-1844.   Swift   Agricultural 
Chemicals  Corp.  VITOGRO  LAWN  WEEDER 
AND    FEEDER.    Active    Ingredients:     2.4- 
dlchlorophenoxyacetic    acid    0.58 ',c ;    2-(2- 
Methyl-4-chlorophenoxy)     propionic    acid 
0.24'r;       Dicamba       (3.6-dichloro-o-anisic 
acid)  0.05%.  Method  of  Supoprt:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 
EPA   Reg.   No.    557-1822.    SwUt   Agricultural 
Chemicals  Corp.  EARL  MAY  CRABGRASS 
PREVENTER  PLUS   LAWN   FOOD.   Active 
Ingredients:   Dimethyl  Tetrachlorotereph- 
thalate  3  85"c.  Method  of  Support:  Appli- 
cation   proceeds    under    2(b)    of    Interim 
policy.  Application  for  reregistration.  PM23 
EPA   Reg.    No.    557-1782.   Swift   Agricultural 
Chemicals  Corp.  GOLDEN  VIGORO  LAWN 
FERTILIZER     PLUS     CRABGRASS     PRE- 
VENTER.   Active    Ingredients:     Dimethyl 
tetrachloroterephthalate  1.60'l.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis- 
tration. PM23 
EPA   Reg.    No.    557-1758     Swift   Agricultural 
Chemicals    Corp.    DEEP   GREEN    VIGORO 
16-2-5  LAWN  FERTILIZER  PLUS   CRAB- 
GRASS PREVENTER.  Active  Ingredients: 
Dimethyl   tetrachloroterephthalate  3.85%. 
Method  of  Support:  Application  proceeds 
under  2(b)   of  interim  policy.  Application 
for  reregistration.  PM23 
EPA  Beg.   No.   557-1752.   Swift  Agricultural 
Chemicals    Corp.    VIGORO    CHICKWEED. 
CLOVER  AND  WEED  KILLER.  Active  In- 
gredients:   Dlethanolamlne    salt    of    2-(2- 
methyl-4-chlorophenoxy)     propionic    acid 
13.7%;  Dlethanolamlne  salt  of  2.4-dlchloro- 
phenoxyacetlc  acid  13.6%;  Dlethanolamlne 
salt     of     Dlcamba     (3,6-dlchloro-o-anlslc 
acid)    1.3%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 
EPA   Keg.    No.   557-1733.   Swift   Agricultural 
Chemicals    Corp.    VIGORO    LAWN    FOOD 
WITH   CRABGRASS   PREVENTER.   Active 
Ingredients:    Dimethyl   tetrachlorotereph- 
thalate 5.75%.  Method  of  Support:  Appli- 
cation   proceeds    under    2(b)    of    interim 
policy.  Application  for  reregistration.  PM23 
EPA  Reg.  No.   557-1691.   Swift   Agricultural 
Chemicals   Corp.   DEEP   GREEN   VIOORO 
LAWN    FOOD    WITH    RID    CRABGRASS 


PREVENTER.  Active  Ingredients:  Dimethyl 
tetrachloroterephthalate  2.30%.  Method  of 
-     Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis- 
tration. PM23 
EPA    Reg.    No.    557-655.    Swift    Agricultural 
Chemicals     Corp.     VIGORO     RID     CRAB- 
GRASS  PREVENTER.   Active  Ingredients: 
Dimethyl     tetrachloroterephthalate    2.3','. 
Method  of  Support:   Application  proceeds 
under  2(b)    of  interim  policy.  Application 
for  reregistration.  PM23 
EPA  Reg.  No.  449-537.  Techne  Corp..  PO  Box 
7305.  St.  Joseph  MO  64502.  TECHNE  CAT- 
TLE DUST  BAG  3%    CIODRIN   INSECTI- 
CIDE. Active  ingredients:  Dimethyl  Phos- 
phate of  Alpha-Methylbenzyl   3-hydroxy- 
cis-crotonate    3.0%.    Method    of    Support: 
Application  for  reregistration.  PM15 
EPA   Reg.   No.    148-303.   Thompson-Hayward 
Chemical  Co.,  PO  Box  2383.  Kansa-s  Citv 
KS  66110.  MALATHION  W-25.  Active  Ingre- 
dients:  Malathlon  25.0%.  Method  of  Sup- 
port:   Application  proceeds  uner  2(b)    of 
interim  policy.  Application  for  reregistra- 
tion. PM16 
EPA  Reg.   No.    148-394.    Thomp.son -Hay ward 
Chemical     Co.     COTTON     DUST     10-0-0 
MALATHION.    Active    Ingredients:    Mala- 
thlon 10%.  Method  of  Support:   Applica- 
tion proceeds  under  2ib)  of  interim  policy. 
Application  for  reregistration.  PM16 
EPA  Reg.  No.   158-1144.  Thomp.son-Hayward 
Chemical  Co.  MALATHION  SULFUR  8-50. 
Active  Ingredients:  Malathlon  (0,0-dimeth- 
yl  Dithlophosphate  of  Diethyl  Mercapto- 
.succinate)   8.0 T  ;  Sulfur  50.0'r.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis- 
tration. PM16 
EP.A.  Pile  Symt)ol  769 -LT.T.  Woolfolk  Chemi- 
cal Works,  Inc.  Distributors.  PO  Box  938. 
Fort  Valley  GA  31030.  PERF  TURF  LAWN 
FUNGICIDE    SPRAY.    Active    Ingredients: 
Chlorothalonil      ( tetrachloroi.sophthaloni- 
trile)  30.8' r.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM22 
EP.\  Reg.  No.  2124-644.  W.  R.  Grace  &  Co  , 
Agricultural  Chemical  Group.  PO  Box  277. 
Memphis      TN      38101.      WONDER      ORO 
TRIPLE  DUTY  25-5-5.  Active  Ingredients: 
Dimethylamlne   Salt   of  dlcamba    (3.6-di- 
cholor-o-anlslc  acid)    0.260';:   Dimethyla- 
mlne Salt  of  Related   Acids  0.046%;    Di- 
methylamlne Salt  of  2,4-dlchlorophcnoxy- 
acetlc  Acid  0.870%.  Method  of  Support: 
Application  proceeds  tinder  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM23 
EPA  Reg.  No.  2124-678.  W.  R.   Grace  &  Co. 
WONDER  GRO  LAWN  WEED  KILLER.  Ac- 
tive  Ingredients:    Dimethylamlne   salt   of 
dicamba        (3.6-dlchloro-O-anLsic       acid) 
0.691  'r ;    Dimethyl    Salt   of   Related    Adds 
0.121'; ;  Dimethylamlne  Salt  of  2.4-dichlo- 
rophenoxyacetlc   acid    1.729%.   Method   of 
%ipport:    Application  for  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re- 
registration. PM23 
EPA   Reg.   No.   677-227.   Diamond   Shamrock 
Corp.,    Agricultural    Chemicals    Div.,    1100 
Superior  Ave.,  Cleveland  OH  44114.  DAC- 
THAL    0-5    HERBICIDE     (5%    DACTHAL 
GRANULES)  Active  Ingredients:  Dimethyl 
tetracholoroterephthalate    6.0":,.    (Origin- 
ally published  with  incomplete  active  in- 
gredient)  PM23  (41  FR  34681  8/16/76.) 
EPA  Reg.  No.  1706-125.  Nalco  Cliemical  Co.. 
2901  Butterfleld  Rd.,  Oak  Brook  IL  60521. 
NALKIL  2413  GRANULAR  WEED  KILLER. 
Active  Ingredients:  Dluron  [3-(3,4-dlchlo- 
rophenyl)-l,l-demethylureal  2.0%.  (Orig- 
inally published  with  Incorrect  active  In- 
gredients)  PM25  (41  FR  34G84  816/76) 
[FRDoc.76-26125  Filed  9  7-76:8:45  ami 
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WASHINGTON  STATE  DEPARTMENT 
OF  AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 
Ethyl  Parathion  To  Control  Pea  Aphid, 
Bean  Aphid,  and  Vetch  Aphid  on  Lentils 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  7  U.S.C.  136) .  no- 
tice is  given  that  the  Environmental  Pro- 
tection Agency  (EPA)  has  granted  a 
specific  exemption  to  the  Washington 
State  Department  of  Agriculture  (here- 
inafter referred  to  as  the  "Applicant"! 
to  use  ethyl  parathion  to  suppress  popu- 
lations of  the  pea  aphid,  the  bean  aphid, 
and  the  vetch  aphid  which  are  threaten- 
ing the  commercial  lentil  crop  on  35,000 
acres  in  two  (2)  Washington  State  coun- 
ties. This  exemption  was  granted  in  ac- 
cordance with,  and  is  subject  to,  the  pro- 
visions of  40  CFR  Part  166,  Issued  De- 
cember 3,  1973  (38  FR  33303)  which  pre- 
scribes requirements  for  exemption  of 
Federal  and  State  agencies  for  use  oi 
pesticides  under  emergency  conditions. 
This  notice  contains  a  summary  of  in- 
formation required  by  regulation  to  be 
included  in  the  notice.  For  more  detailed 
information,  interested  parties  are  refer- 
red to  the  application  on  file  with  the 
Registration  Division  (WrH-567>,  Office 
of  Pesticide  Programs,  EPA,  401  M  St . 
S.W..  Room  E-315,  Washington,  D.C. 
20460. 

According  to  the  Applicant,  approxi- 
mately 35,000  acres  of  lentils  in  the 
counties  of  Spokane  and  Whitman  in  the 
southeastern  portion  of  Washington  are 
infested  by  pea  aphid,  bean  aphid,  and 
vetch  aphid.  It  was  the  Applicants  opin- 
ion that  potential  losses  on  untreated 
lentils  could  result  in  an  average  loss  of 
35%  of  an  average  1,000  pound  per  acre 
yield  on  these  35,000  acres;  the  Appli- 
cant further  stated  that,  at  a  value  of 
fifteen  (15)  cents  per  pound,  the  dollar 
loss  would  be  $1,837,500. 

Malathion  is  the  only  insecticide 
registered  for  use  on  lentils.  According 
to  the  Applicant,  under  favorable  condi- 
tions malathion  is  only  60%  to  80%  ef- 
fective, and  cool  weather  is  decreasing 
this  effectiveness  to  50%.  Ethyl  para- 
thion has  proven  efficacy  against  numer- 
ous species  of  aphids.  and  the  Applicant 
believes  it  will  be  effective  against  the 
pea  aphid,  bean  aphid,  and  vetch  aphid. 
In  addition,  an  experimental  use  permit 
has  been  issued  for  similar  uses  of  ethyl 
parathion  in  the  States  of  Idaho  and 
Washington.  This  permit  is  covered  by  a 
tempoiar/tolerance  of  one  (1.0)  ppm; 
the  temporary  tolerance  expires  on  June 
1,   1977. 

The  Applicant  will  use  ethyl  parathion 
at  an  application  rate  of  one-half  <0.5) 
pound  avoirdupois  actual  Ingredient  per 
acre;  application  will  be  made  both 
aerially  and  with  ground  equipment,  with 
a  ten  (10)  day  preharvest  Interval.  A 
maximum  of  two  (2)  applications  will  be 
made,  terminating  no  later  than  August 
15.  1976.  Applications  will  be  limited  to 
State-licensed   commercial    applicators. 
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Growers  will  be  required  to  obtain  a  user 
permit  for  ethyl  parathion  on  lentils. 
Washington  State  University  Extension 
Agents  will  furnish  growers  with  instruc- 
tions for  rates  of  application  and  pro- 
cedures. 

The  Fish  and  Wildlife  Service.  U.S. 
Department  of  the  Interior,  has  advised 
EPA  that  one  endangered  species — the 
American  Peregrine  Falcon — is  resident 
to  both  Washington  counties  where  ethyl 
parathion  will  be  applied.  However,  it  is 
anticipated  that  there  will  be  no  ad- 
verse effects  to  man  or  the  environment 
as  a  result  of  this  application. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
'determined  that  (a)  a  pest  outbreak  of 
pea  aphid,  bean  aphid,  and  vetch  aphid 
has  occurred;  (b)  there  is  no  pesticide 
presently  registered  and  available  for 
use  to  control  these  aphids  in  Washing- 
ton; (c)  there  are  no  alternative  means 
of  control,  taking  into  account  the  efB- 
cacy  and  hazard;  (d)  significant  eco- 
nomic problems  may  result  if  these 
aphids  are  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use.  Ac- 
cordingly, the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  August  15, 
1976.  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the  following 
conditions : 

1.  A  parathion  EC  formulation  con- 
taining four  (4)  pounds  of  actual  ethyl 
parathion  per  gallon  and  appropriately 
labeled  for  method  of  application 
(ground  or  air)  will  be  used; 

2.  Rate  of  application  will  be  one-half 
(0.5)  pound  of  actual  ethyl  parathion  per 
acre  per  application  for  a  maximum  of 
two  (2)  applications; 

3.  Lentil  acreages  to  be  treated  are 
limited  to  those  counties  previously  men- 
tioned In  this  notice ; 

4.  Lentil  crop  residues  (forage)  treated 
with  ethyl  parathion  may  not  be  used  for 
food,  feed,  or  fodder.  Livestock  may  not 
graze  In  treated  lentil  fields; 

5.  Lentils  with  ethyl  parathion  residues 
not  exceeding  one  (1.0)  ppm  will  not  pose 
a  hazard  to  the  public  health  and  may 
be  offered  in  interstate  commerce.  The 
Pood  and  Drug  Administration.  U.S.  De- 
partment of  Health,  Education,  and  Wel- 
fare, has  been  advised  of  this  decision; 

6.  A  ten  (10)  day  prehai-vest  interval 
will  be  observed; 

7.  The  Applicant  is  responsible  for  su- 
pervising all  ethyl  parathion  applica- 
tions ; 

8.  Efficacy  and  residue  data  will  be  col- 
lected pursuant  to  registering  this  use 
pattern  under  section  3  of  the  amended 
FTFRA. 

9.  Every  precaution  will  be  taken  to 
avoid  or  minimize  spray  drift  to  non- 
target  areas; 

10.  Liaison  will  be  established  between 
the  Washington  State  Department  of 
Agriculture,  and  the  State  Department 
of  Fisheries  and  Game  to  minimize  any 
adverse  effects  on  fish  and  wildlife  re- 
sources; and 
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11.  Every  precaution  will  be  taken  to 
assure  the  protection  of  all  endangered 
species  residing  in  or  migrating  through 
the  treatment  area. 

Dated  August  31, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[PR  Doc.76-26127  Piled  9-7-76;8:45  am] 

FEDERAL  ENERGY  ADMINISTRATION 

CHARTER  OIL  CO. 

Action  Taken  on  Consent  Order 

Pursuant  to  10  CFR  205.197(c),  the 
Federal  Energy  Administration  (FEA) 
hereby  gives  notice  of  final  action  taken 
on  a  Consent  Order. 

Under  the  terms  of  10  CFR  205.197(c) , 
no  Consent  Order  involving  sums  in  ex- 
cess of  $500,000  shall  become  effective 
until  FEA  publishes  notice  of  its  execu- 
tion and  solicits  and  considers  public 
comments  with  respect  to  its  terms.  On 
June  25,  1976,  FEA  published  notice  of  a 
Consent  Order  which  was  executed  be- 
tween Charter  Oil  Corporation  (Char- 
ter) and  FEA  (41  FR  26257  (June  25, 
1976) ) .  With  that  notice,  and  in  accord- 
ance with  10  CFR  205.197(c).  FEA  In- 
vited interested  persons  to  comment  on 
the  Consent  Order.  A  press  release  In 
conformity  with  10  CFR  205.197(c)  was 
issued  simultaneously  therewith. 

Comments  were  received  from  seven 
(7)  firms,  all  of  which  expressed  concern 
that  the  refimds  noted  in  the  Order 
might  not  he  passed  through  to  the  ulti- 
mate consumer.  FEA  has  resolved  this 
matter  through  utilization  of  ancillary 
orders  pursuant  to  10  CFR  205.195(b), 
and  has  concluded  that  the  Consent  Or- 
der as  executed  between  FEA  and  Char- 
ter is  an  appropriate  resolution  of  the 
compliance  proceedings  described  in  the 
Notice  published  on  June  2,  1976,  and 
hereby  gives  Notice  that  the  Consent  Or- 
der shall  become  efifective  as  proposed, 
without  modification,  on  September  8, 
1976. 

Issued  in  Washington,  D.C.  Septem- 
ber 2, 1976. 

Michael  F.  Butler, 
General  Counsel. 

[FR  Doc .76-26200  PUed  9-2-76;  1:42  pm] 

FEDERAL  MARITIME  COMMISSION 

FARRELL  LINES,   INC.,  AND  PACIFIC  FAR 
EAST  LINE,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  OflBce  of  the  Federal  Mari- 
time Commission.  1100  L  Street.  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan, 
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Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  September  17, 
1976. 

Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  revision  filed  by: 

Edward  Aptaker.  Esquire,  Morgan,  Lewis  & 
Bocklus,  1800  M  Street,  NW.,  Washington, 
D.C.  20036. 

Agreement  No.  T-3313,  which  Is  be- 
tween Parrell  Lines.  Incorporated,  (Far- 
rell) .  and  Pacific  Far  East  Line.  Inc., 
(PFEL) ,  and  provides  for  Parrell's  use  of 
excess  PFEL,  capacity  at  Pier  96.  San 
Francisco.  California,  was  noticed  for 
comment  in  the  Federal  Register  on 
June  15,  1976,  (41  FR  24217).  Prior  to 
formal  Commission  consideration  of 
Agreement  No.  T-3313.  however,  filing 
counsel  requested  that  the  Commission 
hold  any  formal  action  on  the  matter  \n. 
abeyance  pending  further  discussion  be- 
tween the  parties. 

As  a  result  of  these  discussions,  two  re- 
visions have  been  made  to  the  agreement. 
First,  the  consideration  to  be  paid  by 
Parrell  for  the  right  to  use  PFEL's  *&J.' 
itles  at  Pier  96  for  an  initial  period  of  five 
years  has  been  changed  from  $500,000  to 
$300,000.  Second,  the  consideration  to  be 
paid  by  Farrell  for  such  use  after  the 
initial  five-year  period  has  been  changed 
from  $100,000  to  $50,000.  In  all  other  re- 
spects, the  agreement  remains  im- 
changed. 

Dated:  September  2.  1976. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Joseph  C.  Polking, 
•-^  Assistant  Secretary. 

[PR  Doc.76-26257  Filed  9-7-76:8:45  amj 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP76-n01 

PACIFIC  GAS  TRANSMISSION  CO. 

Rate  Change 

September  1. 1976. 
Take  notice  that  on  June  17.  1976, 
Pacific  Gas  Transmission  Company 
(PGT)  tendered  for  filing  a  "Notice  of 
Rate  Change  to  Reflect  Increases  in  the 
Price  of  Canadian  Gas  In  Cost  Of  Serv- 
ice Charges,  And  Request  For  Waiver  Of 
Rules  And  Expedited  Consideration." 
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PGT  states  that  its  filing  is  made  in 
compliance  with  this  Commission's 
orders  in  Docket  No.  RP73-111  which  re- 
quire PGT  to  make  filings  pursuant  to 
Section  4  of  the  Natural  Gas  Act  before 
there  is  reflected  in  PQT's  cost  of  service 
charges  any  increase  in  the  cost  of  gas 
imposed  or  required  by  Canadian  au- 
thorities. 

PGT  indicates  that  its  fihng  will  ef- 
fect increases  in  rates  charged  under  its 
PL-1  rate  schedule  which  is  applicable 
only  to  sales  of  gas  made  by  PGT  to 
its  one  customer  for  sale.  Pacific  Gas 
and  Electric  Company.  PGT  states  that 
no  other  rate  schedule  is  affected. 

PGT  states  that  the  filed  changes  in 
rates  will  reflect  in  PGT's  cost  of  service 
charges  certain  increases  mandated  by 
Canadian  authorities  in  the  price  of  gas 
imported    from    Canada,    commencing 
September  10,  1976  and  January  1,  1977. 
PGT  states  that  it  obtains  its  entire  sup- 
ply of  gas  from  Canada  at  a  present 
border   price   of   $1.60    (Canadian)    per 
MMBtu.  PGT  recites  that  on  June  10, 
1976    the    Canadian    Government    an- 
nounced  that   existing    export   licenses 
would  be  amended  to  establish  a  border 
price  of  $1.80  'Canadian)  per  MMBtu  of 
gas  commencing  September  10,  1976  and 
increasing    to    $1.94     'Canadian)     per 
MMBtu   commencing   January   1,   1977. 
PGT  states  that  on  the  basis  of  present 
volumes  and  Btu  content,  and  a  given 
U.S. -Canadian  monetary  exchange  rate, 
PGT   estimates   that   the   effect  of   the 
September   10,   1976   increase  would  be 
approximately  $82,029,000   'U.S.)   on  an 
annualized  basis,  although  it  should  be 
noted  that  this  increase  to  $1.80   'Ca- 
nadian*  will  be  in  effect  for  less  than 
four  months.  PGT  states  that  the  Janu- 
ary 1,  1977  increa.se  to  S1.94  "Canadian" 
will,    accordingly    to    PGT's    estimate, 
amount    to    approximately    $139,450,000 
(U.S.)  in  increased  annual  costs  over  the 
current  annual  cost  of  Canadian  natural 

PGT  advises  that  copies  of  its  filing 
have  been  mailed  to  its  customers  and 
to  interested  state  commissions.  PGT  re- 
quests that  expedited  consideration  be 
given  to  the  instant  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
>Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.r.  20426,  in 
accordance  with  ?§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure as  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  9,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  ^ith  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  76-26269  Filed  9-7-76.8:45  am] 
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[Docket  No.  CP76-487J 

CITIES  SERVICE  GAS  CO. 

Application 

September  1,  1976. 

Take  notice  that  on  August  17.  1976, 
Cities  Service  Gas  Company  (Applicant) , 
P.O.  Box  25128,  Oklahoma  City,  Okla- 
homa 73125,  filed  in  Docket  No.  CP76- 
487  an  application  pursuant  to  Section  7 
of  the  Natural  Gas  Act  and  Section  157.7 
(g)  of  the  Regulations  thereimder  (18 
CFR  157.7(g) )  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  for  permission  for 
and  approval  of  the  abandonment,  dur- 
ing the  calendar  year  1977.  and  operation 
of  field  gas  compression  and  related  me- 
tering and  appurtenant  facilities,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  in 
the  construction  and  abandormient  of 
facilities  which  would  not  result  in 
changing  Applicant's  system  salable  ca- 
pacity or  service  from  that  authorized 
prior  to  the  filing  of  the  instant  appli- 
cation. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon- 
ment would  not  exceed  $2,000,000  and 
that  the  cost  of  any  single  project  would 
not  exceed  $500,000.  These  costs  would 
be  financed  with  treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 30,  1976,  filed  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance 'with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure <  18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFTl  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federnl  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 


,r 


Under  the  procedure  herein  provid . 
for,  imless  otherwise  advised,  it  will  be 
xmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-26218  Filed  9-7-76;8:45  am] 


[Docket  Nos.  RP73-65  (PGA76-5)  1 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Purchased  Gas  Cost  Adjust- 
ment 

August  31,  1976. 

On  July  16, 1976,  Columbia  Gas  Trans- 
mission Corporation  (Columbia)  ten- 
dered for  filing  a  proposed  PGA  rate 
adjustment '  to  become  effective  Septem- 
ber 1,  1976,  to  reflect  (1)  an  increase  of 
3.69c  per  Mcf  or  $36.8  million  annually 
in  the  cost  of  gas  purchased  from  pipe- 
line and  producer  suppliers  and  (2)  re- 
vised surcharges  to  amortize  the  nega- 
tive balance  of  $3,028,149  in  the  Unre- 
covered  Purchased  Gas  Cost  Account. 

Public  notice  of  Columbia's  filing  was 
issued  on  July  23,  1976,  with  protests  or 
petitions  to  intervene  due  on  or  before 
August  13, 1976. 

We  note  that  this  filing  contains  pro- 
ducer purchases  by  Columbia  in  Ohio 
which  are  alleged  to  be  intrastate.  By 
order  issued  February  28,  1975,  in  Docket 
Nos.  RP73-65  (PGA7&-5) .  we  ordered  an 
investigation  to  determine  the  propriety 
of  including  such  purchases  in  Colum- 
bia's PGA  rate  adjustments.  Accordingly, 
we  shall  make  the  determination  of  that 
issue  in  this  proceeding  subject  to  the 
outcome  of  that  issue  in  Docket  Nos. 

RP73-65  (PGA76-5) . 

Our  review  of  Columbia's  filing  indi- 
cates that  the  rates  included  therein  are 
based  in  part  on  (1)  60 -day  emergency 
purchases  in  excess  of  the  rate  level  pre- 
scribed in  Opinion  No.  770.  Therefore  the 
proposed  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  imduly  discriminatory  or 
otherwise  unlawful.  Accordingly,  we  shall 
accept  the  proposed  tariff  sheets  for  filing 
and  suspend  their  effectiveness  for  one 
day  until  September  2,  1976,  when  they 
shall  become  effective  subject  to  refund. 

With  regard  to  the  60-day  emergency 
purchases  the  Commission  noted  in 
Opinio.n  No.  699-B '  that  a  pipeline  would 
be  entitled  to  include  in  its  purchased 
gas  costs  a  rate  for  such  purchases 
"which  a  reasonably  prudent  pipeline 
purchaser  would  pay  for  gas  under  the 
same  or  similar  circumstances.  To  assist 
in  Commission  review  of  the  60-day 
emergency  purciiases  and  in  determining 
whether  a  public  hearing  is  necessary 
thereon.  Colimibia  shall  be  required  to 
file  and  serve  on  all  its  customers  and  in- 
terested state  commissions  within  thirty 
days  of  the  issuance  hereof  the  following 


»  Designated :  Twenty-Ninth  Revised  Sheet 
No.  16  and  Thirteenth  Revl-sed  Sheet  No.  64A 
to  FPC  Gas  Tariff,  Original  Volume  No.  1. 

s FPC Issued   September   9, 

1975,  In  Docket  Jfo.  R-389-B. 
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Information:  (1)  the  pipeline's  need  for 
the  gas,  (2)  the  availability  of  other  gas 
supplies,  (3)  the  amoimt  of  gas  pur- 
chased under  each  60-day  transaction, 

(4)  a  comparison  of  each  emergency  pur- 
chase price  with  appropriate  market 
prices  in  the  same  or  nearby  areas,  and 

(5)  the  relationship  between  the  pur- 
chaser and  the  seUer.  Upon  receipt  of 
this  information,  it  will  be  duly  noticed 
for  receipt  of  comments  with  respect 
thereto.  If  upon  review  of  the  informa- 
tion filed  and  any  comments  related 
thereto  we  find  the  criterion  set  forth  in 
Opinion  No.  699-B  has  been  met  the 
Commi-ssion  shall  terminate  the  proceed- 
ings and  relieve  Columbia  of  its  refund 
obligation.  Should  our  review  of  the  in- 
formation and  any  comments  related 
thereto  indicate  that  further  proceedings 
are  required  as  to  any  established  by  sub- 
sequent order. 

Our  review  of  Columbia's  claimed  in- 
creased purchased  gas  costs  indicates 
that  they  comply  with  the  standards  set 
forth  in  Docket  No.  R-406  with  the  ex- 
ception of:  (1)  those  claimed  increased 
costs  associated  with  that  portion  of 
emergency  purchases  in  excess  of  the 
rate  level  prescribed  by  Opinion  No.  770 
and  (2)  those  costs  associated  with  the 
Ohio  "intrastate"  purchases.  Accord- 
ingly, we  shall  permit  Columbia  to  file 
revised  tariff  sheets,  to  become  effective- 
September  1,  1976,  reflecting  elimination 
of  the  costs  discussed  in  (1)  and  (2) 
above,  as  hereinafter  ordered. 

The  Commission  finds :  (1)  It  is  neces- 
sary and  appropriate  to  aid  in  the  en- 
forcement of  the  Natural  Gas  Act  that 
the  revised  tariff  sheets  listed  in  foot- 
note 1  be  accepted  for  filing  and  sus- 
pended for  one  day,  to  become  effective 
September  2,  1976,  subject  to  refund. 

(2)  It  is  necessary  and  appropriate  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  Columbia  be  permitted  to 
file,  to  become  effective  September  1, 
1976,  revised  tariff  sheets  reflecting  the 
elimination  of  (a)  purchased  gas  costs 
associated  with  that  portion  of  emer- 
gency purchases  in  excess  of  the  rate 
level  established  in  Opinion  No.  770  and 
(b)  those  costs  associated  with  Ohio  "in- 
trastate" purchases. 

(3)  With  the  exceptions  noted  in  Find- 
ing Paragraph  (2) ,  the  claimed  increased 
costs  have  been  reviewed  and  found  to  be 
in  compliance  with  the  standards  set 
forth  in  Docket  No.  R-406. 

The  Commission  orders:  (A)  Colum- 
bia's revised  tariff  sheets  listed  in  foot- 
note 1  are  hereby  accepted  for  filing  and 
suspended  for  one  day,  until  September  2, 
1976.  when  they  shall  become  effective 
subject  to  refund. 

(B)  Within  20  days  of  the  date  of  is- 
suance of  this  order,  Columbia  may  file 
revised  tariff  sheets  to  become  effective 
September  1,  1976,  which  reflect  those 
claimed  increased  purchased  gas  costs 
contained  in  its  PGA  adjustment  other 
than  (a)  those  claimed  increased  costs 
associated  with  that  portion  of  the  60- 
day  emergency  purchases  in  excess  of  the 
rate  level  prescribed  in  Opinion  No.  770 


NOTICES 

and  (b)  those  costs  associated  with  Ohio 
"intrastate"  purchases. 

(C)  To  assist  in  Comjnission  review  of 
the  60-day  emergency  purchases  and  in 
determining  whether  a  public  hearing  is 
necessary  thereon,  Columbia  shall  file 
and  serve  on  all  its  customers  and  inter- 
ested state  commissions  within  thirty 
days  of  the  issuance  hereof  the  follow- 
ing information:  (1)  the  pipeline's  need 
for  the  gas,  (2)  the  availa))ility  of  other 
gas  supplies,  (3)  the  amount  of  gas  pur- 
chased under  each  60 -day  transaction, 

(4)  a  comparison  of  each  emergency 
purchase  price  with  appropriate  market 
prices  in  the  same  or  nearby  areas,  and 

(5)  the  relationship  between  the  pur- 
chaser and  the  seller.  Upon  receipt  of 
this  information,  it  wUl  be  duly  noticed 
for  receipt  of  comments  with  respect 
thereto.  Should  our  review  indicate  that 
the  information  filed  and  the  comments 
related  thereto  meet  the  criterion  set 
forth  in  Opinion  No.  699-B,  we  shaU 
terminate  the  proceedings  and  reheve 
Columbia  of  its  refund  obligation.  Should 
our  review  of  the  information  and  any 
comments  related  thereto  indicate  that 
further  proceedings  are  required  as  to 
any  or  all  of  the  60 -day  emergency  pur- 
chases they  would  be  established  by  sub- 
sequent order. 

(D)  The  issue  of  the  propriety  of  in- 
cluding costs  associated  with  Ohio  "in- 
trastate" purchases  in  the  instant  PGA 
filing  is  hereby  made  subject  to  the  de- 
termination of  that  issue  in  Docket  Nos. 
RP73-65  (PGA75-5). 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  issued  In 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-26213  FUed  9-7-76; 8: 45  ami 


[Docket  No.  E-9407] 

COLUMBUS  AND  SOUTHERN  OHIO 
ELECTRIC  CO. 

Compliance  Tariff  Filing 

September  1, 1976. 

Take  notice  that  on  Augxist  2,  1976. 
Columbus  and  Southern  Ohio  Electric 
Company  tendered  for  filing  certain 
tariff  sheets  representing  rate  schedules 
for  service  to  municipal  customers.  The 
rate  schedules  are  being  filed  in  compli- 
ance with  the  Commission's  order  issued 
herein  on  July  6.  1976,  and  are  proposed 
to  become  effective  June  2, 1975. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  in  writing  concerning  the 
above  filing.  Comments  should  be  ad- 
dressed to  the  Federal  Power  Commis- 
sion, 82S  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  and  should  be 
submitted  on  or  before  September  24, 
1976.  Copies  of  the  company's  filing  are 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-26219  FUed  9-7-76;8:45  am] 
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[Docket  Nos.  RP75-94  and  RP72-140 
(PGA75-5)  I 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Order  Approving  Stipulation  and 
Agreement  With  Condition 

August  31, 1971. 
On  June  17,  1976,  at  a  prehearing  con- 
ference before  Presiding  Administrative 
Law  Judge  Convisser,  the  Great  Lakes 
Gas  Transmission  Company  (Great 
Lakes)  placed  on  the  record  a  proposed 
"Stipulation  and  Agreement  in  Settle- 
ment of  Rate  Proceedings  "  which,  if  ap- 
proved, would  dispose  of  all  issues  in  this 
proceeding  with  the  exception  of  a  re- 
served Issue  concerning  rate  design 
methods.  Judge  Convisser  certified  the 
record,  including  the  Stipulation,  to  the 
Commission  on  June  21,  1976.  For  the 
reasons  hereinafter  stated,  the  Commis- 
sion shall  approve  the  proposed  Stipula- 
tion and  Agreement,  as  conditioned. 

Docket  No.  RP75-94  is  the  subject  of 
an  April  30,  1975  filing  by  Great  Lakes 
of  a  proposed  general  rate  increase  for 
sales  and  transportation  services.  The 
filing  was  designed,  to  provide  Great 
Lakes  with  increased  jurisdictional  rev- 
enues of  approximately  $12  million  an- 
nually. By  order  issued  June  13.  1975. 
the  Commission  accepted  for  filing  and 
suspended  the  use  of  the  propsed  in- 
creased rates  until  November  14,  1975, 
when  such  rates  were  permitted  to  be 
collected,  subject  to  refund,  pending  the 
Commission's  final  determination  of 
their  justness  and  reasonableness. 

Docket  No.  RP72-1 40  (PGA75-5)  is  the 
subject  of  Great  Lakes'  June  13,  1975  fil- 
ing which  proposed,  inter  alia,  to  amend 
that  portion  of  the  Company's  purchased 
gas  adjustment  (PGA)  clause  providing 
for  allocation  of  changes  in  the  cost  of 
purchased  gas  between  its  resale  cus- 
tomers and  the  T-4  Rate  Schedule  cus- 
tomer. On  July  3,  1975,  Great  Lakes  filed 
a  request  to  withdraw  its  June  13  pro- 
posal, asking  that  the  historical  alloca- 
tion method  be  employed  until  the  issue 
could  be  resolved  in  Docket  No.  RP75-94. 
By  order  issued  July  18,  1975,  Great 
Lakes'  request  to  withdraw  was  granted, 
and  the  issue  of  the  proper  method 
for  allocating  purchased  gas  costs  was 
set  for  investigation  pursuant  to  Sec- 
tion 5  of  the  Act.  That  investigation  was 
consolidated  with  proceedings  in  Docket 
No.  RP75-94. 

Public  notice  of  the  Presiding  Law 
Judge's  certification  was  issued  on  July 
2.  1976.  with  initial  comments  thereon 
due  on  or  before  July  14,  1976.  and 
reply  comments  due  on  or  before  July  26, 
1976.  Initial  comments  were  filed  by 
TransCanada  Pipelines  Limited  (Trans- 
Canada),  Michigan  Consolidated  Gas 
Company  (Michigan  Consolidated), 
Northern  Natural  Gas  Company  (North- 
em),  and  the  Commission  Staff.  Reply 
comments  were  filed  by  TransCanada, 
Michigan  Consolidated  and  Great  Lakes. 
The  proposed  Stipulation  and  Agree- 
ment provides  for  a  reduction  in  annual 
revenues  of  approximately  $5  million 
from  those  reflected  in  the  filing  based 
on  the  test  year  date.  The  major  elements 
of  the  settlement  include  the  following: 
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(1)  A  base  cost  of  gas  of  $1,546  per 
Mcf. 

(2>  A  depreciation  rate  of  4.0%  on 
transmission  plant,  instead  of  the  re- 
quested 4.659%. 

( 3 1  An  overall  rate  of  return  of  10.22% , 
instead  of  the  requested  10.75%. 

(4>  The  rate  design  issue  is  reserved 
for  further  proceedings,  the  resolution 
thereof  to  become  effective  prospectively 
only  from  the  first  day  of  the  month  fol- 
lowing the  Commissions  order  thereon 

In  their  initial  comments.  TransCan- 
ada    and    Michigan    Consolidated    fully 
supported  the  proposed  Stipulation  and 
Agreement.  Northern,  however,  expressed 
concern  over  the  non-refundable  status 
of  the  settlement  rates  and  the  prospec- 
tive-only application  of  any  resolution  of 
the  outstanding  rate  design  issue.  North- 
ern stated  that  this  created  a  situation 
wherein   Great   Lakes   could   effectively 
moot  the  reserved  issue  by  niing  and 
effectuating  a  general  rate  increase  be- 
fore the  proper  rate  design  could  be  de- 
termined in  the  instant  proceeding.  By 
so  doing,  Northern  stated,  "Great  Lakes 
could  minimize  or  wholly  eleminate  the 
time  during  which  the  rate  design  ulti- 
mately ordered  in  this  case  would  apply" 
(pg.   2>.J4orthern   thereupon  requested 
that  the  Commission  approve  the  Stipu- 
lation and  Agreement  subject  to  the  con- 
dition that  Great  Lakes  agree  to  forego 
the  effectuation  of  any  rate  design  other 
than  the  one  herein  to  be  approved,  for  a 
period  of  one  year  after  the  Commission's 
issuance  of  a  final  and  non-appealable 
order  on  the  reserved  issue  of  rate  design. 
The  Staff  generally  supported  the  Stip- 
ulation    and    Agreement,    but    shared 
Northern's  concern  over  the  possibility 
that  resolution  of  the  reserved  rate  clesiga 
issue  may  be  rendered  meaningless  if  a 
new  general  rate  increase  is  effectuated 
prior  to  its  determination.  Staff,  however, 
suggested  a  modification  to  Northern's 
remedy  to  provide  that  the  rate  design 
determined  in  the  instant  proceeding  be 
applied    prospectively    in    Great   Lakes' 
next  succeeding  rate  increase  proceeding 
should    the    rate    design    determination 
herein  be  reached  after  the  effectiveness 
of  such  next  succeeding  rate  increase.' 
Staff's  proposal  was  supported  by  Trans- 
Canada  and  Great  Lakes  (which  stated 
that  it  was  further  authorized  to  express 
Northern's  support  for  Staff's  proposed 
revision,  as  well ) .  Michigan  Consolidated 
supported  both   Northern   and  Staff   in 
theory,  but  apparently  favored  North- 
ern's original  proposal. 

The  Commission's  review  of  the  pro- 
posed agreement  leads  to  the  conclusion 
that  it  reflects  a  just  and  reasonable  reso- 
lution of  the  issues  in  this  proceeding  and 
should  be  accepted.  Furthermore,  we  be- 
lieve the  Staff's  proposed  condition  to  be 
proper  and  reasonable.  Accordingly,  we 


shall  accept  the  proposed  Stipulation  and 
Agreement  as  described  above. 

The  Commission  finds:  Good  cause 
exists  to  accept  and  approve  the  proposed 
Stipulation  and  Agreement,  as  modified 
in  the  body  of  this  order. 

The  Commission  orders:  (A)  The  Stip- 
ulation and  Agreement  offered  as  part 
of  the  certified  record  in  this  proceed- 
ing and  incorporated  herein  by  reference 
is  hereby  accepted  and  approved,  as  con- 
ditioned in  ordering  paragraph  (B) 
herein. 

( B  •  The  rate  design  determined  by  the 
Commission  to  be  just  and  reasonable  in 
these  proceedings  shall  apply  prospec- 
tively to  those  rates  in  effect  in  this  pro- 
ceeding or  to  any  superseding  rates  which 
are  in  effect  at  the  time  of  Commission 
decision.  The  effective  date  for  such  rate 
design  shall  be  the  first  day  of  the  first 
month  following  the  date  of  issuance  of 
the  Commission  order. 

( c '  Within  30  days  of  the  issuance  of 
this  order.  Great  Lakes  shall  file  the  re- 
vised tariff  sheets  appearing  as  Appendix 
B  to  the  Stipulation  and  Agreement. 

(D)  Within  30  days  of  the  filing  of  the 
revised  tariff  sheets  in  accordance  with 
ordering  paragraph  <C»  herein.  Great 
Lakes  shall  refund,  with  interest  com- 
puted at  a  rate  of  9%  per  annum,  all 
amounts  collected  in  excess  of  the  pro- 
posed settlement  rates. 

(El   Within  15  days  after  refunds  are 
made  according  to  ordering  paragraph 
(Di   herein,  Great  Lakes  shall  file  with 
the  Commission  a  refund  report  showing 
monthly  billing  determinants  and  rev- 
enues under  its  prior,  present,  and  settle- 
ment rate-.,   and  showing  the  monthly 
settlement  rate   increase,   the  monthly 
rate  refund,  the  monthly  interest  com- 
putation, with  a  summary  of  all  such 
information  for  the  total  refund  period. 
(F)   This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by    the    Commission,    and    is    without 
prejudice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
the  Staff  or  any  other  party  or  person 
affected  by  this  order  in  any  proceeding 
now   pending  or   hereinafter   institu^O 
by  or  against  Great  Lakes  or  any  otfter 
person  or  party.  | 

( G 1  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.76-26214  Filed  9-7-76:8:45  ami 


Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service   of   Staff  Testimony,   September   23, 

1976. 
Service  of  Intervener  Testimony,  October  7, 

1976. 
Service  of  Company   Rebuttal,   October  21, 

1976. 
Hearing,  November  3.  1976. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.76-26220  Filed  9-7-76;8:45  am] 


(Docket  No.  RP76-64  (PaA76-l)  ) 

MOUNTAIN  FUEL  SUPPLY  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

September  1,  1976. 

Take  notice  that  Mountain  PMel  Sup- 
ply Company  on  August  16, 1976  tendered 
as  a  PGA  filing  First  Revised  Sheet  No. 
3-A  and  supporting  material.  Mountain 
Fuel  states  that  the  base  rates  in  this 
filing  conform  with  Opinion  No.  770,  ad- 
justed to  a  pressure  base  of  14.65  Psia. 
and  that  the  refund  provision  is  reflected 
in  Note  2  on  First  Revised  Sheet  No.  3-A. 

The  proposed  effective  date  is  Octo- 
ber 1,  1976,  subject  to  refund  pending 
rehearing  and  possible  review  of  Opinion 
No.  770.  Mountain  Fuel  states  that  a  copy 
of  the  filing  has  been  sent  to  the  only 
affected  purchaser. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  in 
accordance  with  the  requirements  of 
Sections  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September  17. 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

I  PR  Doc .76-26221  Piled  9-7-76;  8: 45  am] 


'  Under  Staff's  recommendation,  the  rate 
design  determined  from  the  "further  proceed- 
ings" m  this  docket  would  not  be  effective 
retroactively  to  the  effective  date  of  the  next 
succeeding  rate  Increase:  rather.  It  would  be 
effective  prospectively  only  from  the  first  day 
of  the  month  following  the  Commission  order 
on  such  "further  proceedings." 


[Docket  No.  ER76-461 

MONTAUP   ELECTRIC  CO. 

Further  Extension  of  Time 

September  1,  1976. 

On  August  19.  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  August  29,  1975.  as 
most  recently  modified  by  notice  issued 
July  16.  1976,  in  the  above-designated 
proceeding. 


NATIONAL  POWER  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE  AND  THE  CO- 
ORDINATING COMMITTEE 

Order  of  Renewal 

August  31.  1976. 
This  order  renews  the  term  of  two  Ad- 
visory Committees  of  the  National  Power 
Survey  for  an  additional  period  through 
December  31,  1976.  The  Executive  Ad- 
visory Committee  was  established  by 
Commission  order  issued  August  11, 1972. 
37  FR  24213.  for  a  term  ending  two  years 
thereafter,  and  renewed  by  Commission 
order  issued  August  7,  1974.  39  FR  29233. 
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The  Coordinating  Committee  was  estab- 
lished by  Commission  order  issued  No- 
vember 2,  1972.  37  FR  23868,  for  a  term 
ending  two  years  thereafter,  and  re- 
newed by  Commission  order  issued  Janu- 
ary 13,  1975.  39  FR  3250.  Both  these 
committees  were  again  renewed  by  Com- 
mission order  issued  June  3,  1976,  41  FR 
23246. 

As  presently  constituted  and  proposed 
to  be  continued  hereafter,  the  respective 
memberships  of  these  two  advisory  com- 
mittees are  as  set  forth  in  Appendix  A 
hereto. 

The  Federal  Power  Commission  hereby 
determines  that  renewal  of  the  aforesaid 
advisory  committees  of  the  National 
Power  Survey,  for  the  period  set  forth 
herein,  is  in  the  public  interest  in  con- 
nection with  the  performance  of  duties 
Imposed  upon  the  Commission  by  law. 
and  that  such  action  is  necessary  and 
appropriate  for  the  purposes  of  the  Fed- 
eral Power  Act.  16  USC  791(a)  et  seq. 

The  Commission  renews  these  commit- 
tees in  accdirdance  with  the  terms  of  this 
order  and  prior  Commission  orders: 

Order  Authorizing  the  Establishment 
of  National  Power  Survey  Advisory  Com- 
mittees and  Prescribing  Procedures, 
issued  June  29.  1972.  37  FR  13380. 

Order  Establishing  National  Power 
Survey  Executive  Advisory  Committee 
and  Designating  Initial  Membership  and 
Chairmanship,  issued  August  11,  1972,  37 
FR  24213. 

Order  Establishing  National  Power 
Survey  Coordinating  Committee  and 
Designating  Initial  Membership  and 
Chairmanship,  issued  November  2,  1972, 
37  FR  23868. 

Order  Amending  National  Power  Sur- 
vey Orders  issued  December  19.  1972,  37 

FR  28661. 

General  Order  No.  464-A,  issued  Au- 
gust 2, 1974,  39  FR  28929. 

Order  Renewing  National  Power  Sur- 
vey Executive  Advisory  Committees, 
issued  August  7, 1974,  39  FR  29233. 

Order  Renewing  National  Power  Sur- 
vey Coordinating  Committee,  issued  Jan- 
uary 13, 1975,  39  FR  3250. 

Order  Renewing  National  Power  Sur- 
vey Executive  Advisory  Committee  and 
Coordinating  Committee,  issued  June  3, 
1976.  41  FR  23246. 

By  Notice  of  Determination  and  Cer- 
tification with  Respect  to  Renewal  of  Na- 
tional Power  Survey  Advisory  Commit- 
tees, dated  August  25,  1976.  the  Chairman 
of  this  Commission  has  determined  and 
certified  that  the  renewal  of  the  aforesaid 
advisory  committees  of  the  National 
Power  Survey  for  the  period  set  forth 
herein  is  necessary  in  the  public  interest 
In  connection  with  the  performance  of 
duties  imposed  upon  the  Commission  by 
law.  The  OfiBce  of  Management  and 
Budget,  Advisory  Committee  Manage- 
ment, has  ascertained  that  the  renewal 
of  the  aforesaid  advisory  committees  of 
the  National  Power  Survey  is  in  accord 
with  the  requirements  of  the  Federal  Ad- 
visory Committee  Act,  86  Stat  770,  773-4. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 


NOTICES 

Appendix  A 

NATIONAI,  POWER  SURVET 
EXECtrriVE    ADVISOKY    COMMrTTEE 

Chairman:  ^learon  Harris,  Chairman,  Caro- 
lina Power  and  Light  Company 

Secretarj-:  Bernard  B.  Chew.  Chief.  Division 
of  Power  Surveys  and  Analyses,  Federal 
Power  Commission  x 

Members:  Edward  E.  Cobb,  General  Manager, 
Huntsvllle  Utilities 

Michael  E.  Collins,  General  Manager,  Wake- 
field Municipal  Light  Department 

D.  C.  Cook,  President,  American  Electric  Pow- 
er Company,  Inc. 

J.  E.  Corette,  Chairman  of  the  Board,  Mon- 
tana Power  Company 

Gordon  R.  Corey,  Vice  Chairman,  Common- 
wealth Edison  Company 

Leo  A.  Daly,  President,  Leo  A.  Daly  Company 

William  E.  Dean,  Association  of  Illinois  Elec- 
tric Cooperatives 

P>aiU  Donovan,  President,  Donovan,  Hamester 
&  Rattlen,  Inc. 

William  M.  Elmer,  Chairman  of  the  Board, 
Texas  Gas  Transmission  Corporation 

Bernard  Falk,  President,  National  Electrical 
Manufacturers  Assn. 

T.  J.  Galligan,  Jr.,  President,  Boston  Edison 
Company 

R.  F.  Gllkeson,  Chairman,  Philadelphia 
Electric  Company 

J.  L.  Grahl,  General  Manager,  Basin  Electric 
Power  Cooperative 

Lt.  General  William  C.  Gribble,  Chief  of  En- 
gineers, Department  of  the  Army 

Dr.  David  A.  Hamll,  Administrator,  Rural 
Electrification  Administration 

John  D.  Harper,  Chairman,  Aluminum  Com- 
pany of  America 

Edwin  I.  Hatch,  President,  Georgia  Power 
Company 

Maurice  P.  Hebb,  Jr.,  Vice  President,  System 
Engineering,  Florida  Power  Corporation 

Durwood  W.  Hill,  General  Manager,  Nebraska 
Public  Power  District 

Jack  K.  Horton,  Chairman  of  the  Board, 
Southern  California  Edison  Company 

Timothy  L.  Jenkins,  Chairman,  The  MATCH 
Institution 

Ms.  Virginia  H.  Knauer,  Director,  Office  of 
Consumer  Affairs 

Donald  C.  Lutken,  President,  Mississippi 
Power  and  Light  Company 

William  A.  Lyons,  Chairman  and  Chief  Ex- 
ecutive Officer,  New  York  State  Electric  and 
Gas  Corporation 

D.  Bruce  Mansfield,  President,  Ohio  Edison 
Company 

Paul  Martinka,  Vice  President.  Coal  Supply. 
American  Electric  Power  Service  Corpora- 
tion 

Marshall  McDonald,  President,  Florida  Power 
and  Light  Company 

T.  Justin  Moore,  Jr.,  President,  Virginia  Elec- 
tric and  Power  Co. 
Dr.  Laurence  I.  Moss.  Consultant 
Dr.  Bruce  Netschert,  Vice  President,  National 

Econcmic  Research  Associates 
G.  W.  Nichols,  President  and  Chief  Executive 

Officer,  New  England  Electric  System 
Arthur  L.  Padrutt,  Wisconsin  Public  Service 

Commission 
Dr.   Ruth   Patrick,   Curator   and   Chairman, 
Dept.  of  Limnology,  Academy  of  Natural 
Sciences  of  Philadelphia 
Russell  W.  Peterson,  Chairman,  Council  on 

Environmental  Quality 
Charles  H.  Pillard,  President.  International 

Brotherhood  of  Electrical  Workers 
John  G.  Quale.  President,  Wisconsin  Electric 

Power  Company 
Dr.  Henry  J.  Harney,  Jr..  Department  of  Pe- 
troleum Engineering,  Stanford  University 
William  P.  Rellly,  President,  Arizona  Public 

Service  Company 
P.  H.  Robinson,  Chairman,  Houston  Lighting 
and  Power  Company 
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Dr.  Robert  C.  Seamans,  Jr.,  Administrator, 
Energy  Research  and  Development  Admin- 
istration 

Raymond  J.  Sherwln,  Superior  Court  Hall  of 
Justice,  Fairfield,  California 

Shermer  L.  Sibley,  Chairman  of  the  Board. 
Pacific  Gas  and  Electric  Company 

M.  Frederlk  Smith,  Rockefeller  Associates 

Irwin  M.  Stelzer,  President,  National  Eco- 
nomic Research  Associates 

Louis  Strong,  General  Manager,  Kentucky 
Rural  Cooperatives  Corporation 

W.  C.  Tallman,  President,  Public  Service 
Company  of  New  Hampshire 

W.  Reld  Thompson,  Chairman  of  the  Board 
and  President,  Potomac  Electric  and  Power 
Company 

Russell  E.  Train,  Administrator,  Environ- 
mental Protection  Agency 

Alvln  W.  Vogtle,  Jr.,  President,  The  Southern 
Company 

Aubrey  J.  Wagner,  Chairman,  Tennessee 
Valley  Authority 

Colston  E.  Warne,  President,  Board  of  Di- 
rectors, Consumers  Union  of  the  U.S.,  Inc. 

M.  Frank  Warren,  President,  Portland  Gen- 
eral Electric  Company 

Ben  T.  Wiggins,  Chairman,  Georgia  Public 
Service  Commission 

Jack  L.  Wllklns,  Chairman,  National  Electric 
Reliability  Council 

Charles  E.  Wyckoff.  President,  National  Rural 
Electric  Cooperative  Assn. 

NATIONAL  POWER  SURVEY 
COORDINATING  COMMITTEE 

Chairman:  Shearon  Harris,  Chairman,  Caro- 
lina Power  and  Light  Company 

Secretary:  Daniel  G.  Lewis,  Assistant  Di- 
rector for  Research  and  Development,  Of- 
fice of  Energy  Systems,  Federal  Power 
Commission 

Members : 

Gordon  R.  Corey,  Vice  Chairman,  Common- 
wealth Edison  Company 

Maurice  F.  Hebb,  Jr.,  Vice  President,  System 
Engineering,  Florida  Power  Corporation 

Paul  D.  Martinka,  Vice  President,  Coal  Sup- 
ply, American  Electric  Power  Service  Cor- 
poration 

Bruce  Netschert,  Vice  President,  National 
Economic  Research  Associates 

Paul  Donovan,  President,  Donovan,  Hamester 
and  Rattlen 

Irwin  M.  Stelzer,  President,  National  Eco- 
nomic Research  Associates 

[FR  Doc .76-262 15  Filed  9-7-76; 8: 45  am] 


[Docket  No.  E-9565) 

TOWN  OF  MASSENA,  NEW  YORK  AND 
riTY  OF  SHERRILL,  NEW  YORK,  COM- 
PLAINANTS V.  NIAf^ARA  MOHAWK 
POWER  CORPORATION  AND  POWER 
AUTHORITY  OF  THE  STATE  OF  NEW 
YORK,  DEFENDANTS 

Complaint  and  Motion  for  Or^er  Shorten- 
ing Time  for  Answer  to  Complaint 

August  31,  1976. 

Take  notice  that  on  August  11.  1976, 
the  Town  of  Massena,  New  York  (Mas- 
sena)  and  the  City  of  Sherrill,  New  York 
(Sherrill)  filed  a  joint  petition  pursuant 
to  Sections  205(b),  206(a),  306  and  309 
of  the  Federal  Power  Act  and  pursuant 
to  Sections  1.6  and  1.7(c)  of  this  Com- 
mission's Rules  of  Practice  and  Proce- 
dure. 

Massena  and  Sherrill  contend  that 
Niagara  Contract  NS-1,  Electric  Rate 
Schedule  FPC  No.  19.  if  construed  to  cov- 
er transmission  service  only  for  those 
preference  customers  of  the  Power  Au- 
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thority  of  the  State  of  New  York  (PAS- 
NY  >  which  were  operating  utilities  at  the 
time  the  contract  was  executed  in  1961,  is 
unduly  discriminatory  and  preferential 
per  se  and,  so  interpreted,  is  in  violation 
of  Sections  205(b)  and  206 (a >  of  the  Act. 
The  complainants  submit  that  the  Com- 
mission has  the  imquestioned  jurisdiction 
t<)  inteiTJret  the  contract  and  to  amend 
it.  if  necessary  to  the  end  that  it  com- 
ports with  the  Niagara  Project  license, 
the  Niagara  Redevelopment  Act.  the  Fed- 
eral Power  Act,  the  Federal  antitrust  laws 
and  other  applicable  laws. 

Complainants  also  contend  that  PAS 
NY.  as  the  licensee  of  the  Niagara  Proj- 
ect, has  a  duty  to  take  affirmative  steps 
to  resolve  both  Massena's  problem  and 
Sherrill's,  with  respect  to  transmission. 
Complainants  allege  that  relief  is  avail- 
able against  PASNY  under  both  Section 
306  of  the  Act  and  the  Niagara  Project 
license  itself. 

Complainants  have  also  filed  a  motion, 
pursuant  to  Section  l.Qiai  of  the  Com- 
mission's Rules  and  Regulations  for  an 
order  shortening  the  time  for  answer  to 
the  complaint  and  petition  to  fifteen  days 
from  the  date  such  complaint  was  filed. 
Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street.  N.E.,  Washington,  D.C.  20426. 
in  accordance  with  Sections  1.8  or  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure   H8  CFR  1.8.  1.10".  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  24,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-26216  Filed  9-7-76;8:45  ami 


NOTICES 

The  revised  tariff  sheets  filed  to  be 
effective  October  1.  1976  reflect  a  "track- 
mg"  increase  of  0.5('  per  Mcf  as  a  result 
of  inclusion  in  rate  base  of  $24,246,586 
which  amount  represents  the  net  in- 
crease in  advance  payment  amounts  not 
previously  reflected  in  rates. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  Seotember  13,  1976.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  ser\'e  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plttob, 
Secretary. 

[FR  Doc.76-26222  Filed  9-7-76;8:45  am] 


to  Northwest  Pipeline  Corporation,  the 
purchaser  under  Utah  Gas's  Special  Rate 
Schedule  No.  X-1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.  Washington,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  14,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-26223  Filed  9-7-76;8:45  am] 


o>     [Docket  No.  RP76-35  (PGA76-2)  ] 
UTAH   GAS   SERVICE  CO. 


PGA  Filing 


[Docket  No.=i.  RP75-75  (AP76-11)  t 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Tariff  Filing 

.September  1.  1976. 
Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on  Au- 
gust 13,  1976,  tendered  for  filing  certain 
revised  tariff  sheets  to  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1  and  Original 
Volume  No.  2  to  become  effective  Octo- 
ber 1,  1976.  Transco  states  that  the  pur- 
pose of  the  filing  is  to  "track"  advance 
payments  made  by  Transco  in  accord- 
ance with  Article  V  of  the  "Agreement 
as  to  Rates"  in  Docket  No.  RP75-75 
which  agreement  was  accepted  by  Com- 
mission Order  issued  January  30,  1976  in 
such  docket. 


September  1,  1976. 
Take  notice  that  on  August  17,  1976, 
Utah  Gas  Service  Company  (Utah  Gas) 
tendered  for  filing  Fourth  Revised  Sheet 
No.  18 A  to  its  Special  Rate  Schedule  No. 
X-1  to  reflect  a  change  in  rate  for  gas 
sold  to  Northwest  Pipeline  Corporation 
under  Utah  Gas's  Special  Rate  Schedule 
No.  X-1. 

Utah  Gas  states  that  the  Instant  no- 
tice of  change  In  rate  relates  to  a  pur- 
chased gas  cost  adjustment  pursuant  to 
Original  Sheets  Nos.  18B,  18C,  18D,  and 
18E  of  Special  Rate  Schedule  No.  X-1 
and  is  being  filed  in  accordance  with 
Section  4  of  the  Purchased  Gas  Cost  Ad- 
jtistments  provisions.  In  accordance  with 
Section  4  of  the  Notice  of  Change  sub- 
mitted herewith  reflects  the  effective 
Base  Rate,  Current  Rate  Adjustment, 
Cumulative  Rate  Adjustment,  and  Rate 
After  Current  Adjustment  and  includes 
supporting  computations. 

The  effective  date  of  the  last  preced- 
ing adjustment  under  this  rate  schedule 
was  March  1,  1976.  The  instant  rate 
change  is  proposed  to  become  effective 
October  1,  1976  and  reflects  the  current 
unrecovered  purchased  gas  cost  amorti- 
zation rate  determined  in  accordance 
with  Section  7  of  the  Purchased  Gas  Cost 
Adjustments  provisions  applied  to  vol- 
umes sold  for  the  six  (6)  month  period 
ending  June  30, 1976. 

According  to  Utah  Gas,  a  copy  of  this 
letter  and  its  enclosures  has  been  mailed 


[Docket  No.  RP76-41] 

VALLEY  GAS  TRANSMISSION  CO. 

Certification      of      Proposed      Settlement 
Agreement   and    Record    of    Hearing 

September  1,  1976. 
Take  notice  that  on  July  2,  1976,  the 
Presiding  Administrative  Law  Judge 
William  L.  Ellis  certified  to  the  Com- 
mission for  its  consideration  a  proposed 
settlement  agreement  and  a  motion  to 
terminate  the  above-captioned  proceed- 
ings. The  settlement  reflects  that  Valley 
Gas  Transmission  Company  has  with- 
drawn entirely  the  cost  of  service  tariff 
originally  filed  in  this  docket.  In  addi- 
tion, the  settlement  rate  for  transmis- 
sion by  Valley  Gas  has  been  reduced 
from  11.36  cents  to  10.93  cents  with  a 
moratoritim  on  further  changes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  on 
or  before  September  13,  1976.  Comments 
will  be  considered  by  the  Commission 
in  determinig  the  appropriate  action  to 
be  taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public Jpspection. 

Kenneth  F.  Plumb,     / 
Secretary. 

[FR  Doc.76-26224  Filed  9-7-76;8:45  am] 


FEDERAL   RESERVE  SYSTEM 

ANCORP  BANCSHARES,   INC. 

Acquisition  of  Bank 

Ancorp  Bancshares,  Inc.,  Chattanooga, 
Tennessee,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  51  per  cent  or 
more  of  the  voting  shares  of  Hamilton 
Bank  of  Johnson  City,  Johnson  City, 
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Tennessee.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  section  3(c)  "f  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  September  30,  1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  31, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.  76 -26232  Filed  9-7-76;  8: 45  am  J 


BANK  HOLDING  COMPANIES 
Review  of  Grandfather  Privileges 

Section  4  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843)  provides  cer- 
tain privileges  ("grandfather  privileges") 
with  respect  to  the  nonbanking  activ- 
ities of  a  company  that,  by  virtue  of  the 
1970  Ameridments  to  the  Bank  Holding 
Company  Act,  became  subject  to  the 
Bank  Holding  Company  Act.  Pursuant  to 
section  4(a)  (2)  of  the  Act,  a  "company 
covered  in  1970"  mav  continue  to  engage, 
either  directly  or  through  a  subsidiary, 
in  nonbanking  activities  that  such  a  com- 
pany was  lawfully  engaged  in  on  June 
30,  1968  (or  on  a  date  sub.sequent  to. 
June  30,  1968,  in  the  case  of  activities 
carried  on  as  a  result  of  the  acquisition 
by  such  company  or  subsidiary,  pursuant 
to  a  binding  written  contract  entered 
into  on  or  before  June  30,  1968,  of 
another  company  engaged  in  such  activ- 
ities at  the  time  of  the  acquisition),  and 
has  been  continuously  engaged  in  since 
June  30,  1968  (or  such  subsequent  date) . 
However,  section  4(a)  (2)  of  the  Act  re- 
quires the  Board  of  Governor^  of  the 
Federal  Reserve  System  to  determine 
whether  such  grandfather  privileges 
should  be  terminated  with  respect  to  a 
company  that  controls  a  bank  with  assets 
in  excess  of  $60  million  on  or  after 
December  31,  1970. 

In  exercising  its  authority  under  sec- 
tion 4(a)(2),  the  Board  by  order  after 
opportunity  for  hearing,  may  terminate 
the  authority  granted  by  said  section  if, 
having  due  regard  to  the  purposes  of  the 
Act,  the  Board  determines  that  such  ac- 
tion is  necessary  to  prevent  undue  con- 
centration of  resources,  decreased  or 
unfair  competition,  confiicts  of  interests, 
or  unsound  banking  practices. 

An  examination  of  the  grandfather 
privileges  of  the  companies  listed  below 
is  in  process  in  order  to  determine 
whether  continuation  of  such  grand- 
father privileges,  if  any,  is  consistent 
■with  the  purposes  of  the  Act.  A  Board 
determination  not  to  terminate  grand- 
father privileges  would  not  preclude  the 
Board  from  making  a  determination  at 
a  later  date  that  grandfathered  activi- 
ties must  be  terminated. 


37857 

Activities  engaged  in  on,  and  continuously, 

since  June  30, 1968'^ 
Commercial  finance. 

Sale  of  general  Insurance  and  credit  life 
insurance. 

None. 

Underwriting  life  Insurance  and  accident 
and  health  Insurance  on  an  Individual, 
annuity,  or  group  basis. 

Selling  credit  life  and  credit  disability  In- 
surance   primarily    In    connection    with- 
loans  by  subsidiary  bank. 

Making  and  managing  inves'ments  within 
the  scope  of  the  Arkansas  Insurance 
Code,  including:  Managing  income- 
producing  real  estate  which  It  holds  as 
an  Investment;  dealing  In  Investment 
securities  on  Its  own  behalf;  and  origi- 
nating, purchasing,  and  selling  mort- 
gages. 

1  The  listed  companies  may  also  be  engaged  In  addltlx>nal  activities  permissible  under 
other  provisions  of  the  Bank  Holding  Company  Act.  In  addition,  authority  to  engage  In 
some  of  the  activities  listed  may  be  contained  In  other  provisions  of  the  Bank  Hold  ng  Com- 
pany  Act.  and  such  activities  would  not  be  subject  to  divestiture  under  section  4(a)  (2)  of 
the  act. 
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Bank  holding  company 

Investment  Corp.  of  America,  Minneapolis, 
Minn,  (subsidiary  bank  Is  River  Forest  State 
Bank  and  Trust  Co.,  River  Forest,  ni.). 

Roeland  Park  Agency.  Inc.,  Shawnee  Mission, 
Kans.  (subsidiary  bank  Is  Roeland  Park  State 
Bank  &  Trust  Co.,  Shawnee  Mission,  Kans.). 

Trans-Wyoming  Bank  Shares,  Inc.,  Cheyenne, 
Wyo.  (subsidiary  bank  is  the  American  Na- 
tional Bank  of  Cheyenne,  Cheyenne,  Wyo). 

The  First  Pyramid  Life  Insurance  Co.  of  Amer- 
ica, Little  Rock,  Ark.  (subsidiary  bank  Is 
Cl-y  National  Bank,  Fort  Smith,  Ark.). 


J 


To  aid  the  Board  in  making  its  deter- 
minations with  respect  to  the  aforemen- 
tioned bank  holding  companies,  inter- 
ested persons  are  hereby  afforded  an  op- 
portunity to  submit  relevant  data,  views 
and  arguments  relating  to  the  continua- 
tion of  grandfather  privileges,  if  any,  of 
the  above-mentioned  companies.  Any 
such  material  should  be  submitted  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  September  30,  1976.  Such 
material  will  be  made  available  for  in- 
spection and  copying  upon  request,  ex- 
cept as  provided  in  5  261.6(a)  of  the 
Board's  rules  regarding  availability  of 
information. 

Board  of  (governors  of  the  Federal  Re- 
serve System,  August  31,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
(FR  Doc.76-26235  Filed  9-7-76;8:45  am) 


BANK   HOLDING   COMPANIES 

Grandfather  Privileges;  Correction 

In  FR  Doc.  76-2408  appearing  at  page 
35032  of  the  issue  for  Wednesday,  Au- 
gust 18, 1976,  the  entries  in  the  table  con- 
cerning "The  Hibshman  Trust  for  the 
Euphrata  National  Bank  Stock"  should 
read  as  set  forth  below: 

The   Hibshman   Trust  for   the   Ephrata  Na- 
tional Bank.  Ephrata.  Pa. 

Ephrata  National  Bank,  Ephrata,  Pa. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  31,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of 
the  Board. 

[FR  DOC.7G-26236  FUed  9-7-76;8:45  ami 


FIRST  MICHIGAN   BANK  CORP. 
Acquisition  of  Bank 

First  Michigan  Bank  Corporation,  Zee- 
land,  Michigan,  has  applied  for  the 
Board's  approval  under  Section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per 
cent  of  the  voting  shares  of  Community 
State  Bank  of  Dowagiac,  Dowagiac, 
Michigan.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are 
set  forth  in  Section  3(c)  of  the  Act  (12 
U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary.  Board  of  Gover- 
nors of  the  Federal  Re.=erve.  System, 
Washington,  D.C.  20551.  to  be  received 
not  later  than  October  1,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  1,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary 
of  the  Board. 

[FR  Doc.76-26233  Filed  9-7-76;8:45  am] 


LYONS  BANKSHARES   INC. 
Formation  of  Bank  Holding  Company 

Lyons  Bankshares,  Inc.,  Topeka,  Kan- 
sas, has  applied  for  the  Board's  approval 
under  Section  3(a)  (1)  of  the  Bank  Hold- 
ing \pompany  Act  (12  U.S.C.  1842(a) 
(1))  to  become  a  bank  holding  com- 
pany through  acquisition  of  80  percent 
(or  more)  of  the  voting  shares  on  The 
Chandler  National  Bank,  Lyons,  Kan- 
sas. The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
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NOTICES 


r-ction  3(c)  of  the  Act  (12  U.S.C.  1&42 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
rt  the  Federal  Reserve  Bank  of  Kansas 
C  ity.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  to  be  received 
no  later  than  September  30,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  31,  1976. 

Griffith  L.  Garwood. 
Assistant  Secretary  of 
the  Board. 

(FR  Doc .76-26234  Filed  9-7-76:8:45  am) 

NATIONAL  ADVISORY  COUNCIL  ON 
ECONOMIC  OPPORTUNITY 

COMMITTEE  ON  AGENCY  OPERATIONS 
Notification  of  Proposed  Meeting 
August  30.  1976. 

Pursuant  to  section  10  of  the  Federal 
Advisory  Committee  Act  of  1972  notice 
is  hereby  given  that  the  Committee  on 
Agency  Operations  of  the  National  Ad- 
visory Council  on  Economic  Opportunity 
will  hold  a  meeting  on  September  15, 
1976  at  the  Council  ofBce  at  1725  K  Street, 
NW.  (Room  405) ,  Washington,  D.C.  This 
meeting  will  begin  at  9:30  a.m.  and  is 
open  to  the  public. 

The  National  Advisory  Council  on  Eco- 
nomic Opportunity  is  authorized  by  sec- 
tion 605  of  the  Community  Services  Act 
to  advise  the  President  and  the  Director 
of  the  Community  Services  Administra- 
tion on  policy  matters  arising  under  the 
administration  of  the  Act  and  to  review 
the  effectiveness  and  operations  of  pro- 
grams under  the  Act. 

Records  shall  be  kept  of  all  commit- 
tee proceedings  and  shall  be  available  for 
public  inspection  at  the  offices  of  the  Na- 
tional Advisory  Council  on  Economic 
Opportunity. 

Walter  B.  Quetsch, 
Acting  Director. 

[PR  Doc. 76-26207  PUed  9-7-76:8:45  ami 


COMMITTEE  ON   LEGISLATION 
Notification  of  Proposed  Meeting 

Pursuant  to  section  10  of  the  Federal 
Advisory  Committee  Act  of  1972  notice 
is  hereby  given  that  the  Committee  on 
Legislation  of  the  National  Advisory 
Coimcil  on  Economic  Opportunity  will 
hold  a  meeting  on  September  16,  1976  at 
the  Council  ofBce  at  1725  K  Street.  NW. 
(Room  405),  Washington,  D.C.  This 
meeting  will  begin  at  9:30  a.m.  and  is 
open  to  the  public. 

The  National  Advisory  Council  on  Eco- 
nomic Opportunity  is  authorized  by  Sec- 
tion 605  of  the  Commimity  Services  Act 
to  advise  the  President  and  the  Director 
of  the  Community  Services  Administra- 
tion on  policy  matters  arising  under  the 


administration  of  the  Act  and  to  review 
the  effectiveness  and  operations  of  pro- 
grams under  the  Act. 

Records  shall  be  kept  of  all  committee 
proceedings  and  shall  be  available  for 
public  inspection  at  the  offices  of  the  Na- 
tional Advisory  Council  on  Economic 
Opportunity. 

Walter  B.  Quetsch, 

Acting  Director. 

[FR  Doc.76-26208  Filed  9-7-76:8:45  am] 

NATIONAL  COMMISSION   ON 
SUPPLIES  AND  SHORTAGES 

PUBLIC   HEARING 

The  National  Commission  on  Supplies 
and  Shortages  hereby  announces  its  in- 
tention to  hold  a  public  hearing  in  Wash- 
ington. DC,  during  the  w'eek  of  October 
11.  1976.  The  Commission,  established  by 
Pub.  L.  93-426,  is  charged  with  reporting 
to  the  President  and  the  Congress  not 
later  than  December  31,  1976,  on  a  wide 
variety  of  subjects  relating  to  materials 
supply.  Before  completing  its  final  re- 
port, the  Commission  believes  it  impor- 
tant for  interested  individuals  and 
groups  to  have  the  opportunity  to  offer 
comments  on  topics  falling  under  the 
Commission's  charter  as  well  as  on  the 
preliminary  work  products  of  the  Com- 
mission staff. 

Since  its  organizing  meeting  in  Sep- 
tember 1975.  the  Commission  and  its  staff 
have  gathered  information,  reviewed  ex- 
isting literature,  sponsored  contractor 
studies,  and  drawn  on  the  work  of  other 
agencies  for  assistance  in  preparing 
analyses  and  recommendations  on  a  wide 
variety  of  subjects  relating  to  its  charter. 
These  subjects  include  the  causes  of  the 
1973-74  shortages,  the  long-range  re- 
source outlook,  the  dependence  of  the 
United  States  on  imported  raw  materials, 
economic  stockpiling  of  strategic  import- 
ed materials,  grain  reserves,  recycling, 
food  and  materials  information  systems, 
and  Federal  materials  policymaking.  In 
certain  of  these  areas  the  Commission 
has  reached  preliminary  conclusions.  In 
others,  the  staff's  work  is  only  now  near- 
ing  completion. 

To  enable  interested  parties  to  review 
this  material,  a  reading  file  will  be  creat- 
ed in  the  Commission's  offices  at  1750  K 
Street,  N.W..  Room  800.  This  file  will  be 
open  for  inspection  during  the  Commis- 
sion's business  hours:  9:00  a.m.  to  5:30 
p.m.,  Monday  through  Friday,  excluding 
designated  Federal  holidays.  In  addition, 
the  Commission  will  make  available  upon 
request  memoranda  siunmarizing  staff 
conclusions  and  recommendations  with 
regard  to  economic  stockpiling,  grain  re- 
serves, recycling,  the  causes  of  the  1973- 
74  shortages,  the  long-term  outlook  for 
resources,  and  possible  improvements  in 
the  Federal  materials  and  food  data  col- 
lection and  data  analysis  systems.  Copies 
of  these  memoranda  can  be  obtained  by 
writing  to  George  Eads,  Executive  Direc- 
tor, National  Commission  on  Supplies 
and   Shortages,    1750   K  Street,   N.W., 


Washington,  D.C.  20006,  or  by  telephon- 
ing (202)  254-7434. 

Any  individual  wishing  to  testify 
should  contact  the  Commission  not  later 
than  Monday,  September  20,  in  writing, 
stating  his  name,  the  organization  he 
represents  (if  any),  and  the  subject  he 
wishes  to  testify  about.  The  Cwnmission 
wishes  to  accommodate  as  many  wit- 
nesses and  f>oints  of  view  as  possible 
within  the  time  allotted.  Time  limita- 
tions and  grouping  of  witnesses  into  pan- 
els will  b^applied,  if  necessary.  The  Com- 
mission also  would  be  happy  to  receive 
written  statements  in  lieu  of  or  accom- 
panying, and  will  publish  such  state- 
ments and  a  summary  of  the  hearing 
transcript  and  an  appendix  to  its  final 
report. 

The  exact  date,  location,  and  time  of 
the-hearing  will  be  announced  on  or  be- 
fore October  4,  together  with  a  schedule 
of  witnesses.  Current  plans  call  for  the 
hearing  to  be  held  in  Washington  in  mid- 
week and  to  last  one  day,  but  these  plans 
are  subject  to  change  depending  upon 
the  response  to  this  notice. 

George  C.  Eads, 
Executive  Director. 

|PU  Doc. 76-26201   Filed  9-7-76:8:45  am] 

NATIONAL  SCIENCE   FOUNDATION 

FEDERAL   SCIENTIFIC   AND  TECHNICAL 
INFORMATION    MANAGERS 

Meating 

The  next  meeting  of  the  Federal 
Scientific  and  Technical  Information 
Managers  will  be  held  on  Wednesday, 
September  15,  1976,  from  9:30  a.m.  to 
12:00  noon,  at  the  New  Executive  Of- 
fice Building,  17th  and  H  Streets,  NW. 
Washington,  DC,  Conference  Room  4203. 
The  theme  of  this  meeting  will  be  the 
"Directions  of  U.S.  Scientific  and  Tech- 
nical Information  Policy  Development: 
Where  are  We  Heading?" 

These  meetings,  sponsored  by  the  Na- 
tional Science  Foundation,  provide  a 
forum  for  the  interchange  of  informa- 
tion concerning  common  problems  and 
coordination  in  the  areas  of  Federal 
scientific  and  technical  information  and 
communications. 

These  meetings  are  designed  solely  for 
the  benefit  of  Federal  employees  and  of- 
ficers, and  do  not  fall  under  the  pro- 
visions of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463).  However,  this 
meeting  is  believed  to  be  of  sufficient 
importance  and  interest  to  the  public  to 
be  announced  in  the  Federal  Register. 

Any  persons  wishing  to  attend  this 
meeting  or  requiring  further  information 
should  contact  Mr.  Andrew  A.  Aindes,' 
Division  of  Science  Information,  Na- 
tional Science  Foundation.  Washington, 
DC  20550,  Telephone:  (202)  632-5836. 

Lee  G.  Burchinal, 

Director. 
Division  of  Science  Information. 

August  31, 1976. 
(FR  Doc.76-26192  Filed  9-7-76;8:45  amj 
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OFFXJE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS      .1 

GENERALIZED  SYSTEM  OF  PREFERENCES 

Results  of  Review  of  Petitions  for  Changes 
in  Product  Coverage;  Explanation  of 
Changes  Made  by  Executive  OnJer  No. 
1 1934  of  August  30,  1976    „^ 

Tliis  publication  describes  results  of 
the  review  of  petitions  for  changes  in  the 
lists  of  imported  articles  eligible  for  duty- 
free treatment  under  the  Generalized 
System  of  Preferences  (GSP,  provided 
for  in  Title  V  of  the  Trade  Act  of  1974, 
19  U.S.C.  2461-2465.  88  Stat.  2066-2071) 
that  has  been  conducted  pursuant  to 
regulations  codified  at  15  C.F.R.  Ch.  XX, 
Part  2007. 

In  accordance  with  those  regulations, 
the  Chairman  of  the  Trade  Policy  Staff 
Committee  (TPSC)  published  in  the 
Federal  Register  issues  of  April  1,  April 
30  and  May  14,  1976  lists  of  petitions 
from  interested  parties  that  had  been 
accepted  for  review  by  the  TPSC,  and 
other  proposed  changes  in  the  GSP  prod- 
uct coverage  that  were  initiated  by  the 
TPSC  on  its  ovim  motion. 

The  TPSC  held  public  hearings  on 
these  matters  in  Washington  June  1-7, 
1976.  Thereafter,  following  extensive  in- 
teragency consideration  of  each  petition 
and  other  proposed  action,  the  Special 
Representative  for  Trade  Negotiations, 
as  Chairman  of  the  Trade  Policy  Com- 
mittee structure,  transmitted  recom- 
mendations to  the  President  for  final 
disposition.  Changes  in  GSP  article  eligi- 
bilities resulting  from  this  review  process 
are  incorporated  in  Executive  Order  No. 
11934.  This  publication  also  explains  the 
operation  of  that  Executive  order. 

Disposition  of  petitions.  The  disposi- 
tion of  the  petitions  accepted  for  review 
by  the  Chairman  of  the  TPSC  through 
May  14,  1976  is  summarized  below.  A 
case  by  case  statement  of  the  disposi- 
tion of  each  case  is  set  forth  in  Annex 

in. 

A.  Designated  /or  GSP  benefits:  Tamarind 
fruit  paste. 

B.  Withdrawn  from  GSP  benefits:  Indelible 
gelatin  Pig  and  hog  leather  Sewon  fasteners 
TV  picture  tubes  larger  than  16.4  Inches. 

C.  Action  deferred:  (1)  Pending  Informa- 
tion from  U.S.  ITC  and  TIPSC  Review  (to 
be  completed  in  not  more  than  90  days) 
leather  apparel. 

(2)  Pending  U.S.  International  Trade  Com- 
mission study:  Electric  motors,  cast  iron 
hotisehold  stoves  and  fireplace  grates. 

(3)  Pending  USITC  advice:  Artificial  flow- 
ers. 

D.  Petitions  denied:  (Requested  to  be  des- 
ignated for  GSP  benefits)  Ball  bearings.  Mica 
capacitors.  Receiving  tube  mounts.  Rubber 
and  plastic  gloves,  Truck  cab  chassis.  Ve- 
neers; (Requested  to  be  withdrawn  from 
GSP  benefits)  hardboard,  wooden  doors, 
candles,  cotton  dyes,  ferroalloys,  wheelbar- 
rows, ophthalmic  lenses  and  frames,  base- 
balls, squeeze  toys,  dlecast  toys,  wheat  glu- 
ten, scissors  and  shears,  molybdenum  com- 
pounds, sisal  mattress  pads,  upholstery 
leathers,  microscopic  slides,  scale  model  rail- 
roads, pocket-sized  calculating  machines, 
aluminum  rods,  fishing  lures,  paper  boxes, 
edible  gelatin,  Christmas  tree  lights,  steel 
wire  rope,  photographic  equipment. 


E.  Withdrawn  by  petitioner:  Typewriter 
ribbons,  internal  combvistlon  engines. 

Other  action  taken  on  article^eligibili- 
ties.  Taking  into  account  the  results  of 
the  hearings  held  June  1-7,  the  TPSC 
determined  that  no  articles  hke  or  di- 
rectly competitive  with  three  articles — 
certain  types  of  cork  stoppers,  bulk 
tequila,  and  unrefined  castor  oil — were 
being  produced  in  the  United  States  on 
the  date  of  enactment  of  the  Trade  Act 
of  1974,  so  that  under  section  504(d)  of 
the  Trade  Act  those  three  articles  are 
exempt  from  the  "competitive-need" 
limitation  set  forth  in  section  504<c)  (1) 
(B»  of  the  Trade  Act.  As  a  result,  those 
articles  became  eligible  to  receive  duty- 
free treatment  when  imported  from 
beneficiary  countries  that  supplied  more 
than  50  percent  of  total  U.S.  imports  of 
the  articles  during  1975.  Accordingly, 
Executive  Order  No.  11934  removes  the 
previously-existing  exclasion  from  duty- 
free treatment  of  bulk  tequila  from  Mex- 
ico and  unrefined  castor  oil  from  Brazil, 
and  permits  Portugal  (which  the  order 
designates  as  a  GSP  beneflciarj)  to  re- 
ceive duty-free  treatment  for  certain 
cork  articles. 

All  of  the  changes  in  article  eligibili- 
ties and  duty-free  treatment  described 
above  will  become  effective  on  October  1, 
1976. 

Executive  Order  No.  11934  also  removes 
the  previously-existing  excla-^ion  from 
dutv-free  treatment  of  sugar  from  Costa 
Rica,  and  makes  such  removal  retroac- 
tive to  March  1,  1976.  This  action  was 
taken  because  the  United  States  Cus- 
toms Service  determined  that  the  stated 
values  received  by  Customs  for  imports 
of  sugar  from  Costa  Rica  during  1975, 
which  caused  the  amount  of  such  im- 
ports shown  in  U.S.  Census  statistics  to 
exceed  the  "competitive-need"  limit  ex- 
pressed in  section  504(c)(1) 'A)  of  the 
Trade  Act,  were  incorrect.  Tlie  coiTCct 
value  of  sugar  imported  from  Costa  Rica 
during  1975  was  less  than  the  "competi- 
tive-need" limit.  Customs  has  notified  the 
Bureau  of  the  Census  of  this  correction, 
and  Census  has  made  the  appropriate 
change  in  its  oflBcial  statistics. 

Seventeen  articles  were  listed  in  the 
Federal  Register  notice  of  May  14,  1976 
as  being  under  consideration  by  the 
TPSC,  on  its  own  motion,  for  possible 
designation  as  eligible  articles  for  pur- 
poses of  the  GSP.  With  respect  to  those 
atricles,  the  President  has  requerted  the 
advice  of  the  U.S.  International  Trade 
Commission,  pursuant  to  sections  503  <  a ) 
and  131  of  the  Trade  Act  of  1974,  as  to 
the  probable  economic  effect  upon  United 
States  producers  of  like  or  directly  com- 
petitive articles  and  consumers  of  desig- 
nating the  articles  as  eligible  for  GSP 
benefits. 

Other  modifications  of  the  GSP  pro- 
gram. Section  5  of  Executive  Orde"  11934 
modifies  the  list  of  GSP  beneficiary  de- 
veloping countries  by  (1)  designating 
Portugal  as  a  GSP  beneficiary,  in  accord- 
ance with  the  President's  intention  as 
expressed  in  identical  letters  of  August 
14,  1976  to  the  Speaker  of  the  House  and 
the  President  of  the  Senate,  copies  of 
which  are  set  forth  in  Annex  I  to  this 


notice;  <2)  withdrawing  the  beneficiary 
status  of  Laos,  in  accordance  with  the 
President's  intention  as  expressed  in 
identical  letters  to  the  Speaker  of  the 
House  and  the  President  of  the  Senate  of 
February  26,  1976,  a  copy  of  which  is  at- 
tached at  Annex  n  to  this  notice;  and 
<  3  •  correcting  the  names  of  the  Republic 
of  China,  Benin,  the  Gilbert  Islands,  and 
Tuvalu  as  they  appear  in  the  list  of  bene- 
ficiary developing  countries.  These 
changes  in  country  eligibilities  and  name 
designations  are  effective  as  of  Septem- 
ber 1,  1976.  the  date  of  publication  of  the 
Executive  order  in  the  F-ederal  Register. 

Technical  explanation  of  Executive 
Order  No.  11934.  Section  1  of  the  order 
incorporates  Annex  I  of  the  order,  which 
subdivides  the  several  existing  5-digit 
product  categories  of  the  Tariff  Sched- 
ules of  the  United  States  (TSUS)  in  order 
to  permit  action  to  be  taken  with  respect 
to  part  of  the  products  encompassed  by 
the  current  5-digit  categories. 

In  order  to  explain  the  changes  made 
by  section  2  and  Annex  II,  section  III 
and  Annex  III,  and  section  4  and  Annex 
IV  of  the  Executive  order,  it  is  useful  to 
point  out  the  interaction  between  the 
three  principal  operative  lists  in  the  basic 
GSP  implementing  document  (Executive 
Order  No.  11888  of  November  24,  1975,  as 
amended  by  E.O.  No.  11906  of  Febru- 
ary 26.  1976). 

One  such  list,  in  Annex  II  of  E.O. 
11888.  as  amended,  sets  forth  articles 
that  are  eligible  for  duty-free  treatment 
undor  the  GSP  when  imported  from  any 
beneficiary  developing  country. 

A  second  list,  in  Annex  III  of  E.O. 
11888,  as  amended,  contains  articles  that 
are  eligible  for  the  GSP,  but  which  do 
not  receive  duty-free  treatment  when  im- 
ported from  specified  beneficiary  devel- 
oping countries. 

The  third  list,  in  TSUS  General  Head- 
note  3(c)  <iii)  (as  added  by  section  9  of 
E.O.  11888,  as  amended)  sets  forth  the 
same  list  of  articles  as  is  contained  in 
Annex  III  together  with  the  beneficiary 
country  or  countries  that  do  not  re- 
ceive duty-free  treatment  for  each  such 
article. 

For  example,  an  eligible  article  that 
receives  duty-free  treatment  from  all 
beneficiary  developing  countries  will  ap- 
pear only  on  Annex  II  of  E.O.  11888,  as 
amended;  an  eligible  article  that  does 
not  receive  duty-free  treatment  when 
imported  from  one  or  more  beneficiary 
developing  coimtries  will  not  appear  on 
Annex  II,  but  will  appear  on  Annex  III 
and  on  the  list  in  General  Headnote  3ic) 
(iii)  of  the  TSUS  with  the  country  or 
countries  for  which  the  article  does  not 
receive  duty-free  treatment  listed  beside 
it. 

Section  2  of  Executive  Order  No.  1 1934 
incorporates  Annex  II  of  that  order, 
which  makes  additions  to  and  deletions 
from  the  list,  in  Annex  II  of  E.O.  11888, 
of  eligible  articles  that  are  to  receive 
duty-free  treatment  when  imported  from 
any  beneficiary  developing  country. 

Section  3  of  the  order  incorporates 
Annex  HI,  which  makes  additions  to  and 
deletions  from  the  list  of  eligible  articles 
(set  forth  In  Annex  ni  of  E.O.  11888,  as 
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amended)  that  are  not  to  receive  duty- 
free treatment  imder  the  GSP  when  Im- 
ported from  certain  beneficiary  develop- 
ing countries. 

Section  4  of  the  order  Incorporates 
Annex  IV,  which  modifies  the  list,  In 
TSUS  General  Headnote  3(c)  (ill),  of 
eligible  articles  that  are  not  to  receive 
duty-free  treatment  under  the  GSP  when 
imported  from  the  beneficiary  develop- 
ing countries  set  opposite  those  articles. 

As  noted  above,  section  6  of  the  order 
makes  all  changes  in  the  eligibility  status 
of  articles  effective  October  1,  1976.  ex- 
cept that  removal  of  the  previously- 
existing  restriction  upon  the  duty-free 
treatment  accorded  to  sugar  from  Costa 
Rica  is  made  retroactive  to  March  1. 
1976.  Section  6  makes  all  changes  in  the 
eligibility  status  and  name  designations 
of  countries  effective  on  the  date  of  pub- 
lication   of    the    order   in    the   Federal 

Register. 

Annex  I 

The  White  Hotjse. 
Washington,  Augxtst  14,  19T6. 

The  Honorable  the  Speaker, 
U.S.  House  of  Representatives. 
Washington,  B.C.  ; 

De\r  Mr.  Speaker:  In  accordance  with  the 
requirements  of  Section  502  (aUD  of  the 
Trade  Act  of  1974.  I  hereby  notify  the  House 
of  Representatives  of  my  Intention  to  desig- 
nate Portugal  as  a  beneficiary  developing 
country  for  purposes  of  the  Generalized  Sys- 
tem of  Preferences  (GSP)  provided  for  in 
title  V  of  the  Trade  Act  of  1974.  My  inten- 
tion to  designate  Portugal  as  a  GSP  bene- 
ficiary reflects  the  following  considerations: 

(a)  The  expression  of  Portugal's  desire 
to  be  designated  as  a  beneficiary; 

(b)  Portugal's  level  of  economic  devel- 
opment. Including  its  per  capita  gross 
national  product,  its  general  living 
standard  as  measured  by  levels  of  health, 
nutrition,  education,  housing  and  its  de- 
grees of  industrialization; 

(c)  Whether  or  not' other  major  de- 
veloped countries  are  extending  general- 
ized preferential  tariff  treatment  to 
Portugal; 

(d)  The  extent  to  which  Portugal  has 
a.ssured  the  United  States  that  It  will 
provide  the  United  States  with  equitable 
and  reasonable  access  to  Portugal's 
markets. 

In  addition,  Portugal  no  longer  Is  excluded 
from  designation  as  eligible  for  the  GSP 
by  the  provisions  of  Section  502(b)  (3)  of  the 
Trade  Act  of  1974.  That  section  prevents  the 
designation  of  any  country  =° 

If  such  coxmtry  affords  preferential  treat- 
ment to  the  products  of  a  developed 
country,  other  than  the  United  States, 
which  has.  or  Is  likely  to  have,  a  signifi- 
cant adverse  effect  on  United  States 
commerce  •   •  *. 

On  June  1,  1976,  Portugal  lowered  its  most- 
favored-tarlff  rates  applicable  to  15  tariff  cat- 
egories, under  which  United  States  exports 


worth  some  $26  mlllJon  entered  Portual  In 
1974.  ThlB  tariff  reduction  eliminated  the 
margins  of  preference  that  previously  were 
accorded  to  products  of  the  European  Com- 
munities entering  under  the  same  tariff 
categories.  In  addition,  the  Government  of 
Portugal  has  stated  Its  intention  to  consider 
taking  similar  actions  on  other  tariff  cate- 
gories that  the  United  States  Government 
may  identify  in  the  future. 

On  the  basis  of  these  actions,  I  have  deter- 
mined that  the  preferential  treatment  that 
Portugal  continues  to  accord  to  the  Euro- 
pean Communities  with  respect  to  other 
tariff  categories  does  not  have,  and  is  not 
likely  to  have,  a  significant  adverse  effect 
on  United  States  commerce. 
Sincerely, 

Gekald  E.  Ford. 
H.D.  587 

The  White  House. 
Washington,  August  14, 107G. 
Hon.  Nelson  A.  Rockefeller, 
President  o/  the  Senate, 
Washington,  D.C. 

Dfar  Mr.  President:  In  accordance  with 
the  requirements  of  Section  502(a)(1)  of 
the  Trade  Act  of  1974.  I  hereby  notify  the 
Senate  of  my  intention  to  designate  Portugal 
as  a  beneficiary  developing  country  for  pur- 
poses of  the  Generalized  System  of  Prefer- 
ences (GSP)  provided  for  in  title  V  of  the 
Trade  Act  of  1974.  My  intention  to  designate 
Portugal  aa  a  GSP  beneficiary  reflects  the 
follow  iiig  considerations : 

a.  The  expression  of  Portugal's  desire 
to  be  designated  as  a  beneficiary; 

b.  Portugal's  level  of  economic  devel- 
opment, including  its  per  capital  gross 
national  product,  its  general  living 
standard  as  measured  by  levels  of  health, 
nutrition,  education,  housing  and  its  de- 
grees   of    industrialization; 

c.  Whether  or  not  other  major  de- 
veloped countries  are  extending  general- 
ized preferential  tariff  treatment  to 
Portugal; 

d.  The  extent  to  which  Portugal  has 
assured  the  United  States  that  it  will 
provide  the  United  States  with  equitable 
and  reasonable  access  to  Portugal's 
markets. 

In  addition.  Portugal  no  longer  is  excluded 
from  designation  as  eligible  for  the  GSP  by 
the  provisions  of  Section  502(b)(3)  of  the 
Trade  Act  of  1974.  That  section  prevents  the 
designation  of  any  country 

"if  such  country  affords  preferential 
treatment  to  the  products  of  a  developed 
country  other  than  the  United  States, 
which  has,  or  Is  likely  to  have,  a  sig- 
nificant adverse  effect  on  United  States 
commerce  •   •   •". 

On  June  1,  1976,  Portugal  lowered  its  most- 
favored-tariff  rates  applicable  to  15  tariff 
categories,  under  which  United  States  exports 
with  some  $26  million  entered  Portugal  In 
1974.  This  tariff  reduction  eliminated  the 
margins  of  preference  that  previously  were 
accorded  to  products  of  the  European  Com- 
munities entering  under  the  same  tariff 
categories.  In  addition,  the  Government  of 
Portugal  has  stated  its  Intention  to  consider 


taking  simitar  action  on  other  tariff  cate- 
gories that  the  United  States  OoTernment 
may   identify   in  the  future. 

On  the  basis  of  these  actions,  I  have  deter- 
mined that  the  preferential  treatment  that 
Portugal  continues  to  accord  to  the  European 
Communities  with  respect  to  other  tariff 
categories  does  not  have,  and  Is  not  likely  to 
have,  a  significant  adverse  effect  on  United 
States  commerce. 
Sincerely, 

Gerald  R.  Ford. 
S.D.  250 
Annex  II 

Letter  of  February  26,  1976  announcing 
the  President's  intention  to  terminate  the 
status  of  Laos  as  a  GSP  beneficiary. 

The  White  Hquse, 
Washington,  February  26,  1976. 
The  Hon.  the  Speaker, 
US.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker  :  In  accordance  with  the 
requirements  of  section  502(a)(2)  of  the 
Trade  Act  of  1974,  I  herewith  notify  the 
House  of  Representatives  of  my  Intention 
to  withdraw  the  designation  of  Laos  as  a 
beneficiary  developing  country  for  purposes 
of  the  Generalized  System  of  Preferences  by 
amending  Executive  Order  No.  11888  of  No- 
vember 24,  1975. 

The  considerations  which  entered  into  my 
decision  were  based  upon  the  provisions  of 
sections  504(b)  and  502(b)  (1)  of  the  Trade 
Act.  Section  504(b)  of  that  Act  states: 

"The  President  shall,  after  complying  with 
the  requirements  of  section  502(a)  (2),  with- 
draw or  suspend  the  designation  of  any  coun- 
try as  a  beneficiary  developing  country  if, 
after  such  designation,  he  determines  that  a.? 
the  result  of  changed  circumstances  such 
country  would  be  barred  from  designation 
as  a  beneficiary  developing  country  under 
section  502(b)  .  .  ." 

Section  502(b)  (1)  states  that: 
".  .  .  the  President  shall  not  designate  any 
country  a  beneficiary  developing  country 
under  this  section — if  suc'n  country  Is  a 
Communist  country,  unless  (A)  the  products 
of  such  country  receive  nondiscriminatory 
treatment,  (B)  such  country  is  a  contracting 
party  to  the  General  Agreement  on  Tariffs 
and  Trade  and  a  member  of  the  Interna- 
tional Monetary  Fund,  and  (C)  such  country 
Is  not  dominated  or  controlled  by  Interna- 
tional communism.  .  .  ." 

As  a  result  of  changed  circumstances.  Lacs 
would  be  barrel  from  designation  as  a  bene- 
ficiary developing  country  under  section  502 
(b)  (1),  quoted  above. 

A  diplomatic  note  is  being  prepared  for 
delivery  to  the  Government  of  Laos  on  or 
about  the  same  date  as  that  of  the  delivery 
of  this  letter,  notifying  that  Government  of 
ray  Intention  to  terminate  the  country's 
beneficiary  status,  together  with  the  consid- 
erations entering  into  my  decision,  as  re- 
quired by  section  502(a)(2)  of  the  Trade 
Act. 

Sincerely. 

Gerald  R.  Ford. 

Frederick  B.  Dent, 
Special  Representative  for 
Trade  Negotiations. 
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Case  No. 


TSUS  '  No.  and  description 


I'etilioiior 


Action  requestPd 


Action  taken 


J  Tft-'2  791.75,  wearing  apparel,  not  sp<'cially  pro- 
vided for,  of  leather  (other  than  of  rep- 
tile leather). 

J  76-2 do -.  


J76-2 do 

76-3    121  ..50,  iiig  and  hog  li-alher 

76  1    210.02,    veneers,    Philippine    niahf«ratiy, 
lauan.  ete.  Not  reinforced  or  backed. 
7t)-.'.(a)     24.5.00.  hariUioard.  ml    fiU-.-(Iiiislied.   not 
over  $48.33' t./ST.W 


76-5(1.) 

70-5(c) 

7fi-5(d) 

76-6 

76-6 

76-7(a) 

76-7(b) 

76-7(c) 
76-7(d) 

7«-7(e) 
76-7(f) 

76-7 (g) 

76-8 

76-9(a) 

76-9(b) 

76-10 
76-10 


245.10  liardboard.  not   faee-'inisljed.  over 

over  $is.33,  not  over  $"iti.ti6  STN. 
245.20  lianllHtard,  nol   face-finislied,  over 

.«96.W'!:i/STN. 
245  30.  Iinrdlioard.  f:«e-finisheil.  exeliidiiip 

oil  treat(  d  luit  not  fnrlber  f'ni.-^hed. 
40(5.80.  f;v<(  color  ba?cs.  fast  color  .sales,  and 

iiaplitliol  A.S  and  i'p  derivatives. 
do —        .- 

607.35,  fi'rromanganese— undir      1      pet 
earl  ion. 

607.36,  ferronianpan<'Si — over   1    pci    but 
less  than  4  ih-I  earlmn. 

607.37,  ferroniangane.se— over  4  i>el  earlion 
607..51.  ferrosilicon— more  tlian  (iO  ikI,  but 

less  than  80  mt  silicon. 

607.57,  ferrosilioon  manganese  .  .        

632.18,  chromium  unwroushi.  eviluding 

alloys  and  wasle  and  .'wrap. 
632.42.  silicon  containing  not  ovit  '."'i.T  [K't 

of  silicon. 
692.60,  wheelbarrow.^  


1.  Tanners'  Councilof  America, Inc..  New 

York,  N.Y 

2.  National  Outerwear  &  R|)orl.«wear  As- 

sociation, Inc.,  New  York,  NY. 

3.  Amalgamated     Clotliiiig     Workers    of 

America,  New  York.  N.Y. 
Tanners'  Coimeil  of  America,  Inc.,  New 

York,  N.Y. 
Imported   Hardwood   Products  Ass«ia- 

tion.  inc..  Arlington.  Va. 
Acmisiic-al  and  Hoard  Products  .Xtsen  ia- 

tion.  Tark  i;i''ge.  111. 


do 
do. 

.|o_ 


\Vith<iraw  OSI'  iKMieflls. 


do... 


do.... 
do.... 


Jli'signale    Philippines   .-is   eligible   for 

(ifrP  for  the  item. 
Wit  lidraw  eligibility  for  eaili  of  the  jH-od- 

iicts  when  imported  from:  Argentina. 

Brazil,  Chile,   Korea  (Kcpul)lie  of), 

Aiexico,  Pliilipi>ines.  and  Taiwan. 

do.. ,- 


Pending  USTTC  investiga- 
tion. 

Do.  I 

Do.  '     • 

GSP    benefits      Withdrawn. 
Petition  denied. 

no. 


.do- 


1.  ITstcr  fheniical,  1n<-.,  Ridpe''eld.  N.J.  Withdraw  GSP  benc-nis. 

2.  Syiialloy   Blacknmn    Vliler   t'heinieal  ..  ..do 

Division.  Sparlaiiltirg.  S.f. 
Tlie  Fenoiillovs  Assotiai  i'.n,  Wa.shiiiplon, 
O.f. 
do 


Witlidraw,     su.«|ieiMl,     or    limit     GSP 

Ixmellts.                                         ^ 
....do 


do 
do.. 


.do 
.do. 


do 
.do. 


.do. 


.do. 


do- 


do. 


708.01,  oi)htlialniic  len.«s.  not  mounted 

708.47,  frames,  mounting,  and  parisof  tyi 

gla.sses,  goggles,  etc. 
734.56,  baseball  equipmi  lit  ami  parts 
do -.' .,     


76-U    737.18,  construction  kits  or  sets 


76-12    737.40,  toy  aiiimalM  I. 
spring  mechanism. 


76-12 do. 

76-12 do. 

76-12 do. 


.  NSPl".  nol  h:iviiig 


Jni-kson  Maimfaititring  Co..  Hairisbure. 

l*a. 
Oriiiial        Mainifactnrcrs       .\ssoiiation. 

Arlington.  Va. 
-.     -do 

1.  J.  DeBeer  A-  Pon,  Inc..  Albany,  N.Y. . . 

2.  Lincoln  Diversified  Systems,  Inc.,  Fort 

Lauderdale.  Fla. 
I.  I'ej  it  ion  on  behalf  of: 

Lesney  Products  Corp.,  Moonachie. 

N..1. 
Reeves  Tiiternational,  Inc.,  Pequan- 

nock.  N.J. 
Toot  sic    Toy,    Stroinl)ecker    Corp., 
Cliicngo.  III. 

Erile  Co..  Dversville,  Idaho .- 

1.  l/juis  A.  Boettiger  Co..  Hewlett,  N.Y.. 


76-12 


.do- 


76-13    206.30,  wood  doors   ..-.. -     . 

76-14    745.63,  Sew-on  fasteners  and  parts  of.  not 
over  $0.20  doz. 

76-15    755.25.  candles  and  tapers .- 

76-15 do 

76-15 do 

76-17     182.y6,  wheal  gluten 

76-18    6.50.89,  scissors  and  shears  valticl  ..vrr  .',0  c. 
but  nol  over  $1.7.5  do?.. 
76-19(a)    417.28,  animonitHn  molybda'e 


76-19(b) 

76-19(c) 
76-19(d) 
76-19(e'» 
76-19(f) 

76-I9(g) 
7C-20 


Tt>-21 

76-22 

^    76-23(a) 

76-23(b) 

76 -'24 


418.36,  calcium  molybdate    - 

419.60,  molybilcnuiii  compound;       

420.'-?2.  |)ot:\.s.sium  mo!yt>date.i/_ ,. 

421.10.  sodium  molybdate 

423.88,  misttire  of  2  or  more  inorganic  com- 
pounds in  chief  value  of  molybdenum. 

6'28.74,  molybdeiiuiii  wrought 

;i.55.(M,  webs,  wadding,  liatting,  and  non- 
woven     fabrics     of     textile     material, 
whetluT  or  not  coated  or  filled  of  vege- 
table fillers,  except  cotton. 
705.84,  gloves,  rubber  or  plastic,  .seamless, 

including  surgeons. 
121.25,  upholstery  leather .-. 

.547 ..53,  microscopic  slides -_-  

547..55,  mierocover  glasses 

1.5:^.74.  fruit  pa-stes  and  fniit  puli>s.  other. 


2.  Baby  World.  Creat  Neck,  N.Y 

3.  Bivcrdale  Plaslii-s.  Inc..  Fairfield.  N.J. 

4.  TifTanv  Plastic  Moulders,  Inc.,  Bronx, 

N.Y". 

5.  Pulse   Pliisiic   Producls,    Inc..   Bronx. 

N.Y. 

Nati»iial  Woodwork  ^^^nufacturers  As.so- 
ciation. 

Pinnison  Manufacturing  Co.,  Framing- 
ham.  Mass. 

1.  Crown  Candles,  Poriland,  Oreg 

2.  Trebco  Corp..  Butlalo.  N.Y _ 

3.  W.    <t    F.    Mnnufacluring    Co.,    Inc., 

Buffalo.  N.Y. 

Wheat  tiluten  Industry  Council,  Wash- 
ington, D.C. 

National  As.so<'iation  of  Scis.sor  and  .Shears 
Manufacturers,  Washington,  D.C. 

C.TE  Pylvania,  Chemical  &  Metallurgical 
Division,  Towanda,  Pa. 

V/.V.Ao.  


Withdraw  GSP  Ix-nefits 

do 

do - 

do 

do 


Withdraw  (iPP  benenus  with  purlieiilar 

iiilcrest  in  die  cast  toys. 
do 

do - 

do - 

W  ithdraw  GSP  bcnelits  with  particular 
interest  in  withdrawals  of  such  bene- 
liis  from  Taiwan  and  Korea. 

do. - 

!;^  Idol"""""  1.^1111-..^" --V'X'"!"'. 


Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 


do- 


Withdraw  tJyP  iM'iielils 
do  - 


.do. 


.do.- 
.do.. 


.do. 


.do. 


.do. 


.do., 
.do. 


.do.... 
.do... 
.do.... 
.do.... 
.do.... 


-  -do 

Blocksom  *  Co.,  Michigan  City,  Ind 


do V. .-■- 

Withdraw    GSP   l>.>ne'ii.«   from   Mexico 
and  Haiti. 


Do. 

Do. 
Do. 
Do. 

Do. 

Do. 

GSP  Ijenenis  withdrawn. 

Petition  denied. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
I)o. 
Do. 

Do. 

Petition  denii'd. 


76-25  653.50,  heating  or  cooking  apparatus,  non- 
electric and  parts,  of  base  metal. 

76-26  660.44.  Piston-type  internal  combustion 
engines  other  than  compre.ssion-ignition. 


Tlie  .\n.scll  Corp.,  Wilmington,  Del Designate    the    article    as    digible    for  Do. 

GSP  b<>ne(its. 

Tanners  Council  of  America,  Inc.,  New    Withdraw  GSP  Ivnelits-.. _.  Do. 

York,  N.Y. 

Erie  Scientific  Co.,  Buffalo,  N.Y do .._ Do. 

do -  -do - -.-         Do. 

Pascual  F<x)ds,  Inc.,  San  Antonio,  Tei Subdivide  the  article  to  identify  sepa-    To  be  made  eligible  for  GSP 

rately  Tamarind,  and  designate  Tama-       benefits. 

rind  as  eligible  for  OSP  benefits. 
Wa.«hinglon  Stove  Works,  Everett,  Wash..  Withdraw  GSP  benefits Pending  USITC  study. 

International  Union,  United  Automobile, do Petition  withdrawn. 

Aerospace.  Agricultural  Implement 
Workers  of  America  (UAW),  Washing- 
ton, D.C. 
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(  ;w^  N*.'  frsr S  •  No.  and  descriptkm  .  retitioner ^  Action  requested Action  taken  J 

r.^.^^y"^^'^  xnodeilailro^..  stock.    Tonka  Toys.  Spring  Park.  Mian ^^^rnTm^^ll  frrHo^^KX'""    Petition  denied. 

omiipment.  and  partsol  NSI'I-.                                                                                                 do  .»  Do. 

rr.  Jldi)    T37.»».  constniclion  spts  or  kits  with  units do - -  "" 

made  to  scaW.                             .      .                    •                                                                        <ln                              '  Do. 

:fr2T^o)    737.4.i.  metal  toy  animals,  etc..  having  a do "" -.f 

sprine  meclianism.                               .                                                                                         .in                                             _  Do. 

Tfi-Tidl    737.80.    toys    N^l'F.    having    a    spring do..^ -  "" - 

-fi-.^    C7rfl"p;^li;^t-si7odcr,Vula.inBma,hin,>s.    National    Somieonductor    Corp..    Santa    Withdraw  or  ..,..<p,nd  O.-^P  l.en.nis Do. 

:..^  6S-tii;!:.\;:r?^.;^^'"i:?^...  e.c.,,t  ^^^^,^-!:-'' «'  >=--'-'  wi.udra.  asp„..nen.. «^s'ti.;:.ii'ir;".n 

color.  .    Woruors,  (.mawB,  uuio.  .^ 

7.-30    3^.(V,.s^=alpa,l.        ,  -  J'^ll^^^-'I^SllJif  ^'f "  ^X'^pVllil^^fs"  l.^^l'^uf.  , lie  article  as-i^uiiWen.USp-  '^^"'lir ''"'''■ 

7^-M    057..vO.el...ir.mur.-..,v,.,.,u..,.n,.Min.>   ..     ;;::';/,*;,,,^,f;/^^^^^^^  ,.onr-'Us.    with    particular  interest  in 

Siiicai>ore.   If  nicessary,  create  new 
TSl'ri  category  speciiically  for  clec- 
Iroiiii-    ri'cievinc    tiilie    mounts    and 
oilier  parts  of  electronic  tubes, 
-f,-.^    6.^;.%    ImU   Wrines.   radial.   haviM.S   ^n     O,.,- p.tiiion  on  l.-I.alf  of:  .  .     .  IV^ijjnate  Ihe  ar.iclc  as  eligible  for  USP  Do. 

■        o.Ttsidedia.ne.,rofin.aerl.m>n.  1.  ^|"':«I>'>re  Manufact,u-,..KAs^_o..a  ..,.,.       b<M,e|>i.s. 

■    sin?ai>orc  (  liamlier  of  C  ommcrro. 

.,  .  ,  ^  .       ,•,..,..„,<  u.^m'"  New  VorV  N^y'  ^'^'  Designate  the  article  for  CiSP  benelil..    I'-nding  fSlTC  advice. 

76-33    3S.0.*H).  arlincial  fowerf  in  clu.f  vah..-  of    >■  lo.  1m.  ..  N.  w   lurk,  .^..i ^.u^  ^^^  appropriate  car^-e-out  of  an 

textiles  or  maijmad.- libers.  s,)eciric     new     T.SIS     category,     if 

necessary.  ,,      ,.,,__    .    , 

...  ,      ,      1.    VI.- J      1     l,,!..rniiio.r.l        ro'iiiKiient  Corp,     Tor  l>oth  items  6S2.2.->  and  fiS.'.-tO  sulv    Pending  I  .-ITC  study. 

76-M(a>    6*:.:.-..  cLcInc  n  olot^^  uM.l.-r  ' ,  ,  lip  N I--"      1    ''^^So  in  divide  existing  TSUS  categories  as  so 

"    fiivofDurant   Okla.  lo  withdraw  GSP  benedts  for  perma- 

7^3.(b.    6S2^^elee.nc^m„or.of r  „. '"Ut     ^  -y-.^->|^       ^'«""P "^  ^--        j;j^i;!;r|1,uo^^i     i^^T^ico '^d 

,     ,,  xim"\l,mfimiMr'4?solla1ion    Tiic     Vow    \Vithdmw°GSP  beihOts  for  the  article    rctilion  denied. 

76  35    018.1.=;,  wroupht  rods  of  u'n.niuum  .  1  lie  AluminUMi  A^^oclallon.   inc.,  .n(w        Ucn  imported  from  Yugoslavia. 

..  „„^,.      ,                                                  Fr..<l  Arl*.i."  LSI    Co     Tiic     \kron.  Ohio...  Withdraw  GSP  benedis  for  the  article...         Do.      . 
:^^    ^^.^^^...-        -  ::::  {i^^'V^/ -Jjo^CofJit    BVooklyn.    WUhdraw  OSP  bciems Do. 

78-37(b>    ItC.M.  boxes  of  paper,  paperboard,  and      -    do...  ""^ 

papier  maehe.  ,        ,  i  do  Do. 

»7637'c)    2J6..iS,   boxes   of  paper,    papertjoard.   or  ..      Ho  

papier  maehe.  covered  or  lined  w  ilh 

si)eeial  papers.  ^„  Do. 

7«-37(d)    7iVS0.  musi- boxes ■--  -  ,-■.•,•„"„;"*    .V.i«tY«,rnf  clue   Maniifar-  do    '"  -        GSP  benefits  withdrawn. 

76-38(a)    455  40.  inedible  gelatin  and  ammal  glue    National  A>M>cialion  of  <.lue  .Manuiac    uo 

value.l  under  10  clbs                           ,            turers.  New  \ork.  N.^ .  p^ 

76-38vb)    4.V1.4'.?.  inedible  gelatin  and  animal  glue do ..-- --  "" - 

7ft-^    f.J=^l;'TnKLca>M"hI4t:^ '"'""''■  Mercede..-Ben.  of  North  America.   Inc..    Designate  as  eligible  for  OSP  benefits    Petition  denied. 

76-39    6'J-.-0,  1  ruck-can  ina-vi.- ---  ■    .,  ,     ^.  ,  willi  special  interest  in  Brazil.  .       ,     .   , 

TWO(a)    45.5.K..edi..legela.in„nd..r40clb  ..    GMa.in  Mamtfacjuring  Institute  of  Amer-    Withdraw  GSP  bcnents ...  Petition  denied. 

^  lea.  Inc.,  New  1  orK,  M.  Y.  p 

76-40(b)    4.">5.1?,  edible  gelatin  10  e  or  more,  tiut  not       .do .  -do.  --  -- 

over  80  e;1b.  i,  j  do  _  Do. 

-6-4--    CtM6  Meelwireroi*  -       Committee  of  Domestic  Pleel  Wire  Rope    Withdraw  GSP  beneftts —  Do. 

^'^"^-  Republic  of  Korea.  , 

76-44'a)    516  71.Tndian!byniiea..     ..  -    The  Fled ro  Motive  Ccnwat ion,  Florence,   Designate  the  article  for  GSP  benefit*.-.  Petition  denied. 

i^a»    ««:so!miea  capacitor,  and  ,«rts  thereof...   Jao - ^^li^l,!}^:^^ ^''^  '^""  "^^  ^°• 

7«-4o(a)    722.40,  Slide  and  sim-pieture  projector,-..  N-j->  ,  Ass^tj^l'^^i^r^'^'"^    Withdraw  OSP  benefits Do. 

76-45fb)    722.14,  movie  projectors  N.^PF do "do -.'  Do. 

76-45(0)     722..TO.    parts    of    projectors    or    camera- do "" ' 

projectors.  j„  Po. 

76-45(d)     722.55,  photo  film  viewers.  He.  using  a  do «    .. 

lens  and  parts  of  rto                                                           —          Do. 

76-45(e)     722.42.     motion     picture     projectors     for.-   .<t0 -      - 

sound  pictures  only.                       ,                     j  do                                                       .           Do. 

76-45(f)     722.64.  photolillers  for  camera.',  eiilargers  .       -do 

or  photofinishing  equipment.  


1  Tarift  schedules  of  the  I'niled  States  (19  ^'-f  ;f;;£^2".f  "l, 

nation  < 

(FB  Doc.76-26093  Filed  9-7-76:8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  600-11 

DIVERSIFIED   INDUSTRIES, 'INC. 

Suspension  of  Trading 

August  27.  1976. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Diversified  Industries.  Inc.  being  traded 
on  a  national  securities  exchange  or 
otherwise  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors; 
Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  August  29. 
1976  through  September  7.   1976.  ^ 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-26118  Filed  9-7-76:8:45  am) 


[File  No.  500-1) 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA  AND  ORION  CAPITAL  CORP. 

Suspension  of  Trading 

August  27,  1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Equity  Funding  Corporation  of  America, 
including  Orion  Capital  Corporation,  be- 
ing traded  on  a  national  securities  ex- 
change or  otherwise,  is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  August  29, 
1976  to  September  7,  1976. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.76-26119  Filed  9-7-76:8:45  am] 


(File  No.  24D-33.'i3| 

MEDICAL   EXPLORATION,   INC. 

Order  Temporarily  Suspending  Exemption, 
Statement  of  Reasons  Therefor,  and  No- 
tice of  Opportunity  for  Hearing 

I  August  25,  1976. 

I  I 

On  May  21,  1973,  Medical  Exploration, 
Inc.  (the  "Issuer") ,  3333  South  9th  East 
#120,  Salt  Lake  City,  Utah  84106,  filed 
with  the  Denver  Regional  OflBce  a  Noti- 
fication and  Offering  Circular  pursuant 
to  Regulation  A,  promulgated  under  Sec- 
tion 3(b)  of  the  Securities  Act  of  1933. 
as  amended.  The  Issuer  proposes  to  offer 
200,000  shares  of  its  Common  Stock,  par 
value  $.01,  at  $1.00  per  share  for  an 
aggregate  offering  price  of  $200,000.  The 
Salt  Lake  City.  Utah  firm  of  M.  L.  FalHck 


&  Co.,  Inc  is  designated  as  underwriter 
for  the  offering  on  a  "best  efforts"  basis. 
No  amendments  have  been  filed  and  a 
commencement  date  for  the  offering  has 
not  been  established. 

The  Issuer  was  incorporated  on  Octo- 
ber 16,  1972,  under  the  laws  of  the  State 
of  Utah,  with  an  authorized  capitaliza- 
tion of  5,000,000  shares  of  CommQn  Stock, 
par  value  $.01.  According  to  the  Issuer's 
Offering  Circular,  as  amended  on  Au- 
gust 7,  1973,  the  company  was  organized 
"for  the  purpose  of  carrying  on  the  busi- 
ness of  manufacturing,  wholesale  sales 
and  distribution  of  pharmaceuticals, 
drugs,  doctor  and  hospital  supplies,  and 
medical  equipment."  The  Offering  Circu- 
lar further  states  that  the  Issuer  has 
"conducted  no  business  operations  other 
than  preparing  to  engage  in  its  proposed 
business." 

The  Commission,  on  the  basis  of  infor- 
mation provided  by  its  staff,  has  reason 
to  beheve  that : 

A.  The  Notification  and  Offering  Cir- 
cular of  the  Issuer  contain  untrue  state- 
ments of  material  facts  and  omit  to  state 
material  facts  necessary  in  order  to  make 
the  statements  made,  in  light  of  the  cir- 
cumstances under  which  they  are  made, 
not  misleading,  particularly  with  respect 
to: 

1.  The  failure  to  disclo.se  that  on  Sep- 
tember 30,  1975,  the  Utah  Secretary  of 
State  revoked  the  Issuer's  Articles  of  In- 
corporation ; 

2.  The  failure  to  disclose  that  on 
April  25,  1974,  the  broker/dealer  regis- 
tration of  the  underwriter  for  the  offer- 
ing was  revoked; 

3.  The  failure  to  adequately  disclose 
the  risks  to  be  considered  by  an  investor 
in  connection  with  the  offering; 

4.  The  failure  to  disclose  the  actual  fi- 
nancial condition  of  the  Issuer;  and 

5;  The  false  statement  that  a  particu- 
lar individual  acquired  10,000  shares  of 
Common  Stock  of  the  Issuer  for  an  ag- 
gregate consideration  of  $1,000. 

B.  The  Issuer  failed  to  cooperate  with 
the  Commission  in  that  the  Issuer  and  its 
principal  officers  and  directors  have  re- 
sisted numerous  attempts  by  the  Com- 
mission's staff  to  assist  the  Issuer  in 
complying  with  the  requirements  of  Reg- 
ulation A  in  that,  among  other  things, 
the  Issuer  failed  or  refused  to  reply  to 
an  August  28,  1973  Letter  of  Comment 
and  the  Issuer  and  its  principal  ofBcei-s 
and  directors  failed  or  refused  to  reply 
to  several  letters  requesting  that  the  fil- 
ing be  amended  or  withdrawn. 

C.  The  offering,  if  made,  would  be  in 
violation  of  Section  17  of  the  Securities 
Act  of  1933,  as  amended. 

in 

It  appearing  to  the  Commission  that  it 
is  in  the  public  interest  and  for  the  pro- 
tection of  investors  that  the  exemption 
of  the  Issuer  under  Regulation  A  be  tem- 
porarily suspended. 

It  is  ordered,  pursuant  to  Rule  261(a) 
of  the  General  Rules  and  Regulations 
imder  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  Is- 
suer under  Regulation  A  be,  and  It  Is 
hereby,  temporarily  suspended. 


It  is  fiu-ther  ordered,  pursuant  to  Rule 
7  of  the  Commission's  Rules  of  Prsictice, 
that  the  Issuer  file  an  answer  to  the  al- 
legations contained  in  the  order  within 
thirty  (30)  days  of  the  entry  thereof. 

Notice  is  hereby  given.  That  any  per- 
son having  an  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  a  hearing 
within  thirty  (30)  days  after  entry  of 
this  order;  that  within  twenty  (20)  days 
after  receipt  of  such  request  the  Com- 
mission will,  or  at  any  time  upon  its  own 
motion  may,  set  the  matter  down  for 
hearing  at  a  place  to  be  designated  by 
tlie  Commission  for  the  purpose  of  de- 
termining whether  tliis  order  of  suspen- 
sion should  be  vacated  or  made  perma- 
nent, without  prejudice,  however,  to  the 
consideration  and  presentation  of  addi- 
tional matters  at  the  hearing;  and  that 
notice  of  the  time  and  place  for  such 
hearing  will  be  promptly  given  by  the 
Commission.  If  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  it  is  modified  or 
vacated  by  the  Commission. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

jFR  Doc.76-26120  Filed  9-7-76;8:45  am) 


(Release  No.  12739;   (SR-NYSE-76-27)  ) 
NEW  YORK  STOCK  EXCHANGE,   INC. 
Order  Approving  Proposed  Rule  Change 

August  26,   1976. 

On  April  16,  1976  the  New  York  Stock 
Exchange,  Inc..  11  Wall  Street.  New 
York,  New  York  10005,  filed  with  the 
Commission,  pursuant  to  Section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act"),  as  amended  by  the  Securi- 
ties Acts  Amendments  of  1975.  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  to  rescind  Paragi-aph  (b)  of 
Rule  410  which  restricts  the  circum- 
stances under  which  an  NYSE  member 
can  dispose  of  stock  previously  acquired 
by  an  order  entered  off  tlie  floor,  on  a 
destabilizing  ("plus"  or  "zero  plus")  tick 
in  relation  to  the  previous  closing  price, 
and  for  an  account  in  which  that  mem- 
ber or  member  organization  has  An  In- 
terest. In  addition,  the  NYSE  proposal 
rescinds  that  portion  of  Paragraph  .45  of 
Rule  123A  which  now  requires  a  broker 
who  effects  a  trade  on  a  "zero"  or  "zero 
plus"  tick,  for  an  accoimt  in  which  a 
member  or  member  organization  has  an 
interest,  to  record  the  time  and  tick  of 
all  such  transactions  and  to  report  that 
information  to  the  initiating  party.- 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub- 
lication of  &  Commission  Release  (Se- 
curities Exchange  Act  Release  No.  12356 
(April  21,  1976) )  and  by  publication  in 
the  Federal  Register  (41  PR  17825 
(April  28,  1976)).  Y 

The  Commission  finds  tnot  the  pro- 
posed rule  change  is  consistent  ^lith  the 
requirements  of  the  Act  and  the  rules 
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and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com- 
mission on  April  16.  1976,  be.  and  it  here- 
by is.  approved. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  DOC.7&-20121  Filed  0-7-70:8:45  am) 


[24D-33821 

WESTERN    RESOURCE  AND 
DEVELOPMENT,   INC. 

Order  Temporarily  Suspending  Exemption, 
Statement  of  Reasons  Therefor  and  No- 
tice of  Opportunity  for  Hearing 

August  25.  1976. 
Western  Resource  and  Development. 
Inc.  (the  "issuer").  3353  South  Main 
Street,  Salt  Lake  City,  Utah  84121.  for- 
merly a  Utah  corporation  with  offices  lo- 
cated in  Salt  Lake  City.  Utah,  filed  with 
the  Denver  Regional  Office  of  the  Securi- 
ties and  Exchange  Commission  on  Sep- 
tember 25,  1973.  a  notification,  offering 
circular,  and  related  exhibits  relating  to 
an  offering  of  2.000,000  shares  of  1  cent 
par  value  common  stock  at  10  cents  per 
share  for  an  aggregate  of  $200,000  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se- 
curities Act  of  1933.  as  amended,  pursu- 
ant to  the  provisions  of  Section  3(b) 
thereof,  and  Regulation  A.  promulgated 
thereunder.  Aaron  R.  Jenkins,  president 
of  the  issuer,  was  to  act  as  underwriter. 
No  amendments  to  the  notification  were 
filed  and  a  commencement  date  of  the 
offering  has  not  been  established. 

n 

The  Commission  has  reasonable  cause 
to  believe,  from  information  reported  to 
itby  the  staff,  that: 

A.  The  offering  Circular  contains  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
to  make  the  statements  made,  in  light  of 
the  circumstances  under  which  they  were 
made,  not  misleading,  particularly  with 
respect  to: 

1.  Failure  to  adequately  describe  the 
nature  of  the  business  of  the  Issuer. 

2.  Failure  to  adequately  disclose  the 
purposes  for  which  the  proceeds  were  to 
be  used. 

3.  Failure  to  disclose  that  the  State  of 
Utah  dissolved  the  issuer's  Charter. 

4.  Failure  to  disclose  the  present  ad- 
dress of  the  Issuer. 

B.  The  terms  and  conditions  of  Reg- 
ulation A  were  not  complied  with  in 
that: 

1.  The  business  in  which  the  Issuer 
proposed  to  engage  was  not  adequately 
described  In  the  offering  circular. 

2.  The  purposes  for  which  the  proceeds 
were  to  be  used  was  not  adequately  dis- 
closed. 


3.  The  loss  of  the  Corporate  Charter 
with  the  State  of  Utah  and  the  present 
address  of  the  issuer  are  not  disclosed. 

4.  The  accurate  addresses  of  all  the 
officers  and  directors  of  the  issuer  are 
not  disclosed. 

C.  The  issuer  and  its  officers  and  direc- 
tors have  failed  to  cooperate. 

D.  The  offering,  if  made,  would  be  in 
violation  of  Section  17  of  the  Securities 
Act  of  1933. 

in 

It  appearing  to  the  Commission  that  it 
is  in  the  public  interest  and  for  the  pro- 
tection of  investors  that  the  exemption 
of  the  issuer  under  Regulation  A  be  tem- 
poi-arily  suspended. 

It  is  ordered,  pursuant  to  Rule  261(a) 
of  the  General  Rules  and  Regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  is- 
suer under  Regulation  A  be,  and  it  here- 
by is.  temporarily  suspended. 

It  is  further  ordered,  pursuant  to  Rule 
7  of  the  Commi.ssion's  Rules  of  Practice, 
that  the  issuer  file  an  answer  to  the  al- 
legations contained  in  the  order  within 
thirty  daj's  of  the  entry  thereof. 

Notice  is  hereby  given.  That  any  per- 
sons having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  hearing 
within  thirty  days  after  the  entry  of  this 
order;  that  within  twenty  days  after 
receipt  of  such  request,  the  Commrssmn 
will,  or  at  any  time  upon  its  own  motion 
may.  set  the  matter  dOT^-n  for  hearing  at 
a  place  to  be  designated  by  the  Commis- 
sion for  the  purposes  of  determining 
whether  this  order  of  suspension  should 
be  va<jat€d  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission.  I*  no 
hearing  is  requested  and  none  Is  ordered 
by  the  Commission,  the  order  shall  be- 
come permanent  on  the  thirtieth  day 
after  its  entxy  and  shall  remain  in  effect 
imless  it  is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doe.76-26122  Piled  9-7-76:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 


I  Notice  No.  138] 
Assignment  of  Hearings 

September  2, 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 


terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  110563  (Sub-No.  166).  Coldway  Food  Ex- 
press.  Inc..  now  assigned  September  9.  1976. 
at  Boston.  Massachusetts,  is  canceled  and 
the  application  is  dismissed. 
MC  38536   (Sub-No.  2),  Coa.st  Cartage  Com- 
pany, now  assigned  September  13.  1976.  at 
Wa.shington.  D.C.  is  postponed  to  Decem- 
ber 6.  1976.  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington.  D.C. 
MC  116273  (Sub-No.  201).  D  &  L  Transport, 
Inc..  now  a.sslgned  September  30.  1976.  at 
Chicago.  Illinois.  Is  canceled  and  the  ap7 
plication  Is  dismissed. 
MC  2202    (Sub-No.  478).  Roadv/ay  Express. 
Inc.,  now  assigned  Continued  hearing  Oc- 
tober 13.  1976  at  Des  Moines,  Iowa,  has  been 
postponed  to  October  27.  1976  (8  days)  at 
Des   Moines.   Iowa,   iu   Room   707   Federal 
Bi-.lldlng.  210  Walnut  Street. 
MC   116763  Sub  336,  Carl  Sublcr  Trucking;. 
Inc..  now  assigned  September  14.  19?6,  ( 1 
day)    at    Atlanta.    Ga..    Is    cancelled    and 
transfered  to  modified  procedure. 
MC  9859   (Sub-No.  3).  Kane  Transfer  Com- 
pany,  now   assigned   October    13.    1976   at 
Salisbury.  Maryland  is  postponed  to  No- 
vember 9,  1976  (3  days)  at  Salisbury.  Mary- 
land: in  a  hearing  room  to  be  later  desig- 
nated. 
MC  135691  Sub  13.  Dallas  Carriers  Corp.,  now 
being  assigned  November  30.  1976  (1  day), 
at  Chicago.  111.,  in  a  hearing  room  to  be 
later  designated. 
MC   124813  Sub  143.  Umthun  Trucking  Co., 
A  Corporation,  now  being  assigned  Decem- 
ber 1,  1976   (1  day),  at  Chicago.  111.,  in  a 
hearing  room  to  be  later  designated. 
MC  140612  Sub  5.  Robert  P.  Kazimour.  now 
being  assigned  December  2,  1976  (2  days), 
at  Chicago.  111.,  in  a  hearing  room  to  be 
later  designated. 
MC   107295  Sub  808.  Pre-Fab  Transit  Co..  A 
Corporation,  now  being  assigned  Decem- 
ber 6.  1976  (1  day),  at  Chicago.  111..  In  a 
hearing  room  to  be  later  designated. 
MC  114211  Sub  260,  Warren  Transport.  Inc.. 
now  being  assigned  December  7.   1976   (1 
day) .  at  Chicago.  111..  In  a  hearing  room  to 
be  later  designated. 
MC-C-8832,   Yellow   Freight   System.   Inc. — 
Investigation    and    Revocation    of     Cer- 
tificates, now  assigned  October  13,  1976  at 
Memphis.  Tennessee,  is  canceled. 
MC  124813  Sub  145.  Umthun  Trucking  Co., 
now  being  assigned  December  8,   1976   (1 
day),  at  Chicago.  111.,  in  a  hearing  room  to 
be  later  designated. 
MC  119792  Sub  54.  Chicago  Southern  Trans- 
portation  Company,    now   being    assigned 
December  9.    1976    (2   days),    at   Chicago. 
111..     In     a    hearing    room     to     be     later 
designated. 
No.  MC-C-9026.  Whit©  Transfer  and  Storage 
Company  and  Allied  Van  Lines,  Inc. — In- 
vestigation  of    Operations,    now   assigned 
October  13,  1976.  at  Omaha,  Nebr.  will  be 
held  in  Room  616.  Union  Pacific  Plaza.  110 
N.  14th  Street.  14th  &  Dodge. 
MC  115730  (Sub-No.  12).  The  Mickow  Cor- 
poration, now  assigned  October  14,  1976.  at 
Omaha.  Nebr.   will  be  held  In  Room  616. 
Union  Pacific  Plaza.    110  N.    14th  Street. 
14th  &  Dodge. 
MC  127042    (Sub-No.  171).  Hagen.  Inc..  now 
assigned  October  15,  1976.  at  Omaha,  Nebr., 
will    be   held   In   Room   616.    110   N.    14th 
Street.  14th  and  Dodge. 
MC-F-12579   Momsen  Trucking  Company — 
Purchase — Merean  R.  Wrlgg  ExecuUix  of 
the  Estate  of  Max  Wrlgg.  d.b.a.  Waterloo 
Freight  Service  and  MC  124174   (Sub-No. 
103),    Momsen    Trucking    Co,    now    as- 
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signed  October  18.  1976,  at  Omaha,  Nebr. 
will  be  held  in  Room  616.  Union  Pacific 
Plaza.  110  N.  14th  Street.  14th  and  Dodge. 
MC-F-12607,  Barrleau  Express.  Inc. — Pur- 
chase— Trans-World  Van  Lines,  Inc.  and 
MC  8028  (Sub-No.  3) ,  Barrleau  Express, 
Inc.,  now  assigned  September  13.  1976  at 
Hartford,  Connecticut  is  postponed  In- 
definitely. 

I  H.  G.  Homme,  Jr., 

'  Acting  Secretary. 

[PR  Doc.76-26247  PUed  9-7-76;8:45  am] 


(Ex  Parte  No.  9;    16th  Revised  Exemption 
No.  901 

ATLANTA  AND  SAINT  ANDREWS  BAY 
RAILWAY,  CO.,  ET  AL. 

Exemption   Under  Mandatory  Car  Service 
Rules 

To  All  Railro.\ds 

It  appearing.  That  the  railroads  named 
below  own  numerous  50-ft.  plain  box- 
cars ;  that  imder  present  conditions  there 
are  substantial  surpluses  of  these  cars  on 
their  lines;  that  return  of  these  cars  to 
the  owners  would  result  in  their  being 
stored  idle ;  that  such  cars  can  be  used  by 
other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2  pre- 
vents such  use  of  these  cars,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19.  50-ft.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  400,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM", 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be 
exempt  from  the  provisions  of  Car  Serv- 
ice Rules  1,  2(a) ,  and  2(b) . 

Atlanta  &  Saint  Andrews  Bay  Railway  Com- 
pany. 

Reporting  Marks:  ASAB. 
The  Baltimore  and  Ohio  Railroad  Company. 

Reporting  Marks:  BO. 
The  Chesapeake  and  Ohio  Railway  Company. 

Reporting  Marks:  CO-PM. 
Elgin.  Jollet  and  Eastern  Railway  Company.' 

Reporting  Marks:  EJE. 
Green  Mountain  Railroad  Corporation. 

Reporting  Marks:  GMRC. 
Illinois  Terminal  Railroad  Company. 

Reporting  Marks:  ITC. 
Louisville,  New  Albany  &  Corydon  Railroad 
Company.' 

Reporting  Marks :  LNAC. 
Missouri-Kansas-Texas  Railroad  Company. 

Reporting  Marks:  BKTY-MKT. 
New  Jersey,  Indiana  &  Illinois  Railroad  Com- 
pany. 

Reporting  Marks:  NJII. 
Norfolk  and  Western  Railway  Company. 

Reporting      Marks:      N&W-NKP-P&WV- 
WAB. 
Pearl  River  Valley  Railroad  Company. 

Reporting  Marks :  PRV. 
The  Pittsburgh  and  Lake  Erie  Railroad  Com- 
pany. 

Reporting  Marks:  P&LE. 
Raritan  River  Rail  Road  Company. 

Reporting  Marks :  RR. 
Sacramento  Northern  Railway. 

Reporting  Marks :  SN. 
St.  Johnsbury  &  Lamoille  County  Railroad. 

Reporting  Marks:  SJL. 


Sierra  Railroad  Company. 

Reporting  Marks:  SERA. 
Tidewater  Southern  Railway  Company. 

Reporting  Marks :  TS.  ■ 
Toledo,  Peoria  &  Western  Railroad  Company. 

Reporting  Marks :  TPW. 
Vermont  Railway.  Inc. 

Reporting  Marks:  VTR. 
WCTU  Railway  Company. 

Reporting  Marks:  WCTR. 
Western  Maryland  Railway  Company. 

Reporting  Marks :  WM. 
Yreka  Western  Railroad  Company. 

Reporting  Marks :  YW. 

Effective  September  1,  1976,  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C,  August  25, 
1976. 

Interstate   Commerce 

Commission, 
Lewis  R.  Teeple, 

Agent. 

|FR  Doc.76-26248  Piled  9-7-76:8:45  am) 


I  Ex  Parte  No.  241;  22nd  Rev.  E.xemptlon 

No.  12) 

ATLANTIC  AND  WESTERN   RAILWAY, 
ET  AL. 

Exemption  Under  Car  Service  Rules 

To  All  Railroads 

It  appearing.  That  the  railroads  named 
herein  own  numerous  plain  boxcars ;  that 
under  present  conditions,  there  is  vir- 
tually no  demand  for  these  cars  on  the 
lines  of  the  car  owners;  that  return  of 
these  cars  to  the  car  owners  would  result 
in  their  being  stored  idle  on  these  lines; 
that  such  cars  can  be  used  by  other  car- 
riers for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the  car 
owners;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  plain  boxcars  owned  by  the  railroad 
listed  herein,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  400.  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM", 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex- 
empt from  the  provisions  of  Car  Serv- 
ice Rules  Ka),  2(a),  and  2<b). 

Atlantic  and  Western  Railway. 

Reporting  Marks:  ATW. 
Chicago   &    Illinois    Midland    Railway    Com- 
pany. 

Reporting  Marks :  CIM. 
Fonda.  Johnstown  and  Gloversville  Railroad 
Company. 

Reporting  Marks :  FJG. 
Hartford  and  Slocomb  Railroad  Company. 

Reporting  Marks:  HS. 
Louisiana  Midland  Railway  Company. 

Reporting  Marks :  LOAM. 
Manufacturers  Railway  Company. 

Reporting  Marks :  MRS. 
Maryland  and  Pennsylavnla  Railroad  Com- 
pany. 

Reporting  Marks:  MPA. 
Minneapolis,  Northfield  and  Southern  Rail- 
way eliminated. 


New  Hope  and  Ivyland  Railroad  Company. 

Reporting  Marks :  NHIR. 
Pickens  Railroad  Company. 

Reporting  Marks :  PICK. 
Roscoe.  Snyder  and  Pacific  Railway  Company. 

Reporting  Marks:  RSP. 
Wellsvllle.  Addison  &  Galeton  Railroad  Corp- 
oration. 

Reporting  Marks :  WAG. 

Effective  July  15.  1976.  and  continuing 
In  effect  until  further  order  of  this  Com- 
mission. 

Issued  at  Washington,  D.C,  July  9, 
1976. 

Interstate   Commerce 

Commission, 
Lewis  R,  Teeple. 
/"    ^  Agent. 

(PR  Doc.76 -26249  Filed  9-7-76:8:45  am] 


» Addition. 


(Ex  Parte  241;  3rd  Rev.  Exemption  No   1281 

ATCHISON,  TOPEKA  AND  SANTA   FE 
RAILROAD  CO.,   ET  AL 

Exemption  Under  Car  Service  Rules 

To:  '  " 

Tlie  Atchison,  Topeka  and  Santa  Fe  Railroad 

Company 
Chicago  &  Eastern  Illinois  Railroad  Company 
Chicago  and  North  Western  Transportation 

Company 
Chicago,    Milwaukee,    St.    Paul    and    Pacific 

Railroad  Company  ' 

Chicago,   Rock   Island  and   Pacific   Railroad 

Company 
Illinois  Central  Gulf  Railroad  Company 
Louisville  and  Nashville  Railroad  Company 
Missouri-Illinois  Railroad  Company 
Missouri  Pacific  Railroad  Company 
St.  Louis  Southwestern  Railway  Company 
Seaboard  Coast  Line  Railroad  Company 
Southern  Railway  Company 
The  Texas  and  Pacific  Railway  Company 

li  appearing.  That  the  thirteen  rail- 
roads listed  below  have  mutually  agreed 
to  the  use  of  each  other's  empty  plain 
cars  having  mechanical  designations 
"XM".  "FM"— less  than  200,000  lbs.. 
"GA",  "GB",  "GD",  "GH",  "GS".  and 
"GT"'  and  bearing  reporting  marks  as- 
signed to  such  carriers. 

It  further  appearing.  That  the.<;e  thir- 
teen railroads  have  mutually  agreed  to 
participate  in  an  Expanded  Clearing- 
house Project  in  which  each  road  will 
treat  the  cars  of  the  other  twelve  roads 
as  .^vstems,  with  the  Car  Service  Division 
of  the  AAR  acting  as  agent. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19.  empty  plain  «ars  described  in  the 
Official  Railway  Equipment  Register 
I.C.C.-R.E.R.  No.  400,  issued  by  W.  J. 
Trezb:e,  or  successive  issues  thereof,  as 
having  mechanical  designations  "XM", 
"FM" — less  than  200,000  lbs..  "GA". 
"GB".  "GD",  "GH".  "GS".  and  "GT" 
and  bearing  the  following  reporting 
marks  are  exempt  from  the  provisions  of 
Car  Service  Rules  Ka),  2(a),  and  2(b), 
while  on  the  lines  of  any  of  the  above 
named  railroads. 

'  The  Atchison.  Topeka  and  Santa  Fe  Rail- 
road Company. 
Reporting  Marks:    ATSF.   Effective   Au- 
gust 22,  1976. 

Chicago  &   Eastern   Illinois   Railroad   Com- 
pany. 
,^-    Reporting  Marks:  CEI.  Effective  July  16. 
1976. 
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Chicago  and  North  Western  Transportation 
Company. 
Reporting      Marks:       CNW-CQW-CMO- 
PDDM-MSTL. 
Chicago.    MUwaukee,    St.    Paul    and   Pacific 
Railroad  Company. 
Reporting  Marks:  RHLW.  EffecUve  July 
15,  1976. 
Chicago,   Rock  Island  and  Pacific   Railroad 
Company. 

Reporting  Marks:  RI-ROCK. 
nilnols  Central  Gulf  Railroad  Company .» 

Reporting  Marks:  ICG-GM&O-IC.  Effec- 
tive August  22,  1976. 
Louisville  and  Nashville  Railroad  Company. 
Reporting     Marks:     L&N-CIL-MON-NC. 
Effective  August  15.  1976. 
Missouri-nUnols  Railroad  Company. 

Reporting  Marks:  AH.  Effective  July  15, 
1976. 
Missouri  Pacific  Railroad  Company. 

Reporting  Marks:  MP.  Effective  July  15, 
1976. 
St.   Louis   Southwestern  Railway  Company.' 
Reporting  Marks:  SSW.  Effective  July  25, 
1976. 
Seaboard  Coast  Line  Railroad  Company. 

Reporting  Marks:  SCL-ACL-C&WC-SAL. 
Effective  August  15.  1976. 
Southern  Railway  Company. 

Reporting     Marks:      SOU-AEC-CG-GF- 
NS-SA.  Effective  July  15,  1976. 
The  Texas  and  Pacific  Railway  Company. 

Reporting  Marks:  T&P.  Effective  July  15. 
1976. 

It  is  further  ordered.  That  this  order 
will  become  effective  for  specific  owner- 
ships on  dates  to  be  set  by  the  Car  Serv- 
ice EMvision  as  each  road  is  phased  Into 
the  Project  starting  July  15,  1976,  the 
Car  Service  Division  to  issue  appropriate 
notification  to  Project  participants,  and 
to  advise  the  undersigned. 

Expires  February  15, 1977. 

Issued  at  Washington.  D.C..  August  18. 

1976. 

Interstate  Commerce  Com- 
mission, 
Lewis  R.  Teeple, 

Agent. 

(PR  Doc.76  26350  Filed  9-7-76)8:45  am] 


(Ex  Parte  No.  329] 

REVIEW  OF  THE  DEPARTMENT  OF 
TRANSPORTATION'S  PRELIMINARY 
CLASSIFICATION  AND  DESIGNATION 
OF  RAIL  LINES 

Public  Hearing 

Present:  Alan  M.  Fitzwater,  Director, 
Rail  Services  Planning  Office,  to  whom 
the  above-captioned  proceeding  has  been 
referred  pursuant  to  Section  503(c)  of 
the  Railroad  Revitalization  and  Regula- 
tors' Reform  Act  of  1976. 

On  August  9,  1976,  by  order  of  the 
Commission  certain  hearings,  dates  and 
sites  were  set;  and  certain  rules  of 
proceeding  were  stated; 

Now  on  this  date,  additional  hearing 
sites  have  been  set,  certain  corrections 
to  the  previous  list  have  been  made,  and, 
the  rules  of  procedure  and  practice  have 
been  restated : 


» Effective  date  Inserted. 
'  Effective  date  corrected. 


NOTICES 

It  is  therefore  ordered  that : 

1.  The  hearing  sites  are  established  to- 
gether with  the  local  contact  coordinator 
who  will  receive  requested  appearance 
times  at  the  respective  hearings.  The 
dates  below  indicate  when  the  hearings 
commence. 

THURSDAY,  Septembee  16,  1976 

Little  Rock,  Xrfconsas— Arkansas  Game  &  Pish 
Commission  Auditorium,  Arkansas  State 
Capitol  Grounds,  Little  Rock,  Arkansas. 

Contact:  Marie  A.  Roberson,  c  o  ICC  Office. 
3108  Federal  Building.  Little  Rock,  Ar- 
kojisas  72201,  Phone:  501/378-5821. 

Monday,  September  20,  1976 

Neu>  York.  New  y or fc— Room  ^1.  24th  Koor. 

Tcwer  2,  World  Trade   Center,  Chur«h   & 

Vesey  Streets,  New  York,  New  York  10047. 
Contact:  Louis  P.  Bussolatl,  c,  o  ICC  Office. 

Room   1807,  26  Federal   Plaza.   New   York. 

New  York  10007,  Phone:  212/2G4-1072. 

Thursday,  Septfmce:?  23.  1976 

//rvna.  .l/onfana— Court  Room,  3rd  Floor, 
Federal  Building,  U.S.  Post  Office  and 
courthouse.  Pari!  &  Lawrence  Streets, 
Helena,  Montana.  _-„„ 

contact:  Peggy  Webb,  c/o  ICC  Office.  2602 
First  Avenue  North,  BlUings.  Montana 
5D101.  Phone:  406/245-6711  Ext.  0261. 

Aberdeen,  South  Dakota— Room  208/213. 
Federal  Building.  115  4th  Avenue,  SE., 
Aberdeen.  South  Dakota  57401. 

Contact:  Jean  M.  Kropp,  c/o  ICC  Office  369 
Federal  Building,  Pierre.  South  Dakota 
57501,  Phone:  605/224-2812. 

Indianapolis,  Indiana— TslX  Court,  Room  288, 
Federal  Building  and  Courthouse,  46  East 
Ohio  Street,  Indianapolis,   Indiana  46204. 

Contact:  Frances  Sterling,  c/o  ICC  Office,  429 
Federal  Building  and  Courthouse,  46  East 
Ohio  Street,  Indianapolis,  Indiana  46204, 
Phone:  317/269-7701. 

2.  The  following  are  corrections  to  the 
hearing  notice  of  August  9,  1976. 

(a)  The  contact  for  the  Fort  Worth, 
Texas  hearing  which  formerly  read: 
June  Cole,  c/o  ICC  Office,  9A27  Fritz  Gar- 
land Building,  819  Taylor  Street  Fort 
Worth,  Texas  76102,  Phone:  817  334- 
2837  should  now  read:  June  Cole,  c/o 
ICC  Office,  9A27  Fritz  Garland  Lanham 
Federal  Building.  819  Taylor  Street,  Fort 
Worth,  Texas  76102,  Phone:  817/344- 
2837 

(b^  The  phone  number  for  the  Mem- 
phis, Tennessee  contact  which  Previously 
read  901/534-3437  should  now  read  901/ 

521—3437 
""(c)  The  address  for  the  Kansas  City. 
Missouri  contact  which  previously  1-ead 
611  Walnut  Street  should  be  changed  to 
read  911  Walnut  Street. 

(d>  The  address  for  the  Jacksonville, 
Florida  hearing  has  been  changed  to: 
City  Council  Chamber,  City- Hall.  East 
Bay  Street,  Jacksonville,  Florida. 

3  Attorneys  have  been  retained  by  the 
Office  to  provide  free  legal  assistance  to 
communities,  users  of  raU  service  and 
other  insterested  parties  in  the  prepara- 
tion of  their  testimony  on  the  Depart- 
ment of  Transportation  Report.  The  as- 
sistance of  these  attorneys  may  be  ob- 
tained pursuant  to  the  hearing  rules  set 
forth  below. 

Interested  parties  may  participate 
either  by  appearing  in  person  at  one  of 


the  hearings  or  by  submitting  written 
comments  directly  to  the  Office. 

4.  The  following  uniform  rules,  proce- 
dures, and  practices  for  the  hearings  are 
established : 

(a)  Oral  testimony  will  be  limited  to  10 
minutes.  Those  appearing  are  encour- 
aged to  testify  from  prepared  statements. 

(b)  Persons  who  wish  to  testify  at  the 
hearings  should  call  or  wTite  the  local 
contact  coordinator  who  is  identified  in 
Item  1  of  this  Notice. 

(c)  Prospective  witnesses  will  be  asked 
to  provide:  Their  name,  address,  tele- 
plione  number  and  business  association, 
if  any;  the  general  areas  of  the  report 
to  which  their  testimony  will  pertain; 
and  the  date  and  time  when  they  wish  to 
appear.  This  information  will  be  relayed 
to  an  attorney  from  the  Office  of  Public 
Counsel.  If  prospective  witnesses  need 
the  assistance  of  an  attorney,  they 
should  so  inform  the  contact  coordinator. 

(d)  The  attorney  assigned  to  the  hear- 
ing city  will  schedule  all  witnesses  and 
either  tlie  attorney  or  the  local  coordi- 
nator will  notify  prospective  witnesses  of 
confirmed  hearing  appearance  times. 
The  attorney  will  attempt  to  accommo- 
date prospective  witnesses  who  appear  at 
the  hearing  without  a  prescheduled  ap- 
pearance time. 

fe>  In  order  to  facilitate  the  creation 
of  a  comprehensive  and  well-organized 
record,  the  attorneys  will  attempt  to 
schedule  prospective  witnesses  according 
to  the  general  area  of  interest  which 
their  testimony  will  address. 

(f )  All  written  material  for  the  record 
should  be  submitted  on  81/2  x  11"  paper 
in  10  copies  at  the  hearing  or  sent  di- 
rectly to  the  Rail  Services  Planning  Of- 
five,  1900  L  Street.  N.W..  Washington, 
D.C.  20036.  Statements  sent  to  the  Of- 
fice should  arrive  no  later  than  Octo- 
ber 1,  1976.  Since  the  Office  has  a  very 
short  time  for  review  of  the  testimony, 
statements  received  after  October  1, 
1976,  will  be  made  a  part  of  the  record, 
but  may  not  be  reviewed  by  the 'Office. 

(g)  Witnesses  with  common  interests 
are  urged  to  make  joint  submissions. 

(h)  The  proceedings  are  legislative, 
not  judicial  in  nature.  It  is  designed  to 
elicit  public  views  on  the  Department's 
preliminary  report.  Witnesses  will  not 
be  required  to  testify  under  oath,  nor 
will  there  be  any  cross  examination  or  re- 
buttal testimony.  Only  questions  from 
the  presiding  ofBcer  and  the  representa- 
tive of  the  Office  of  Public  Counsel  will 
be  permitted. 

(i)  In  order  to  insure  that  the  public 
Is  fully  informed  of  the  contents  of  the 
Report  and  its  possible  impacts  upon 
communities  and  rail  users,  the  usual 
Interstate  Commerce  Commission  limi- 
tations on  radio  and  television  coverage 
during  the  hearing  will  be  relaxed.  The 
presiding  officer  will  permit  live  news 
coverage  in  the  hearing  room  provided 
that  the  conduct  of  the  media  repre- 
sentatives and  the  presence  of  radio  and 
television  equipment  do  not  disturb  the 
orderly  conduct  of  the  proceedings. 
Where  courtroom  facilities  are  used, 
however,  the  rules  of  the  court  regarding 


^ 


media  participation  will  apply.  The  cus- 
tomary rules  of  the  Commission  pro- 
hibiting smoking  and  talking  during  the 
hearing  will  apply. 

(j)  Hearings  will  commence  on  the 
days  specified  in  Item  1  of  this  Notice. 

(k)  Hearings  will  convene  promptly  at 
9:30  a.m.  and  adjourn  at  5:30  p.m.  An 
evening  session  will  be  scheduled  on  the 
first  day  if  appearance  times  are  re- 
quested. The  evening  session  will  com- 
mence at  7:30  p.m.  and  adjourn  at  10:00 
p.m.  Additional  evening  sessions  may  be 
scheduled  at  the  discretion  of  the  attor- 
ney and  the  hearing  officer. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-26251  Filed  9-7-76:8:45  am] 


[I.C.C.  Order  No.  174  Under  Revised  Service 
Order  No.  994] 

REROUTING  TRAFFIC 

To  All  Railroads 

In  the  opinion  of  Lewis  R.  Teeple, 
Agent,  the  Burlington  Northern  Inc.  is 
xinable  to  transport  traffic  over  Its  line 
serving  Leavenworth,  Kansas,  because 
of  bridge  damage. 

It  is  ordered.  That: 

(a)  The  Burlington  Northern  Inc., 
being  imable  to  transport  traffic  over  Its 
line  serving  Leavenworth,  Kansas,  be- 
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cause  of  bridge  damage,  that  carrier  Is 
hereby  authorized  to  reroute  or  divert 
such  traffic  via  any  available  route  to 
expedite  the  movement.  The  bilhng  cov- 
ering all  such  cars  rerouted  shall  carry 
a  reference  to  this  order  as  authority  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were  ap- 
plicable at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  division  of  the  rates  of  transpor- 
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tation  applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  11:59  ajn.,  August  19, 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  30,  1976. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  August  19, 
1976. 

Interstate  Commerce 

commission, 
Lewis  R.  Teeple. 

Agent. 

[FR  Doc.76-26252  Piled  9-7-76;8:45  am] 
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PROPOSED  RULES 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  260  ] 

(Docket  No.  RM76-33] 

CORPORATE  AND  FINANCIAL  REPORTS 
FOR  CLASS  A  AND  CLASS  B  NATURAL 
GAS  COMPANIES — NEW  FORM  NOS. 
154A  AND   154M 

Proposed  Rulemaking 

August  27,  1976. 
Pursuant  to  5  U.S.C.  553  and  sections  8, 
9,  10<  a) ,  14, 15,  and  16  of  the  Natural  Gas 
Act,  t52  Stat.  825.  826,  828.  829.  830;  15 
U.S;C.  717g.  717h,  717i,  717m,  717n.  717o) , 
the  Commission  gives  notice  it  proposes 
to   add    Sections    260.22    and    260.23    to 
Part  260  of -the  Approved  Forms  under 
the  Natural  Gas  Act  to  provide  that  new 
FPC  Form  Nos.   154A  and  154M  be  re- 
quired for  reporting.  Proposed  new  Form 
No.  154A  would  be  entitled.  "Annual  Cor- 
porate and  Financial  Report  for  Class  A 
and  Class  B  Natural  Gas  Companies." 
Proposed  new  Form  No.  154M  would  be 
entitled,  "Monthly  Corporate  and  Finan- 
cial Report  for  Natural  Gas  Companies." 
During  a  period  of  critical  natural  gas 
shortages,  such  as  the  nation  is  currently 
experiencing,  the  public  interest  requires 
that  the  Commission  have  available  to 
it  current  and  continuing  information  on 
the  operations  of  companies  which  trans- 
port and  sell  natural  gas  in  interstate 
commerce.  The  interests  of  those  compa- 
nies regulated  by  the  Commission  also 
require  an  eflBcient  and  progressive  means 
of  regulation. 

On  September  26,  1973,  in  Docket  No. 
R-438,  the  Commission  issued  Order  No. 
494,  amending  Part  2,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations 
and  setting  forth  Commission  policy  for 
the  development  of  a  fully  automated 
computer  regulatory  system  to  provide 
such  information.  When  developed  and 
fully  operative,  the  system  will  provide 
prompt  and  ready  access  to  data  con- 
tained in  a  central  electronic  data  bank, 
eliminating  the  duplication  of  informa- 
tion now  collected  and  reducing  the 
quantity  of  existing  manual  files.  This 
system  will  not  only  facilitate  the  evalu- 
ation and  analysis  of  all  data,  but  it 
will  also  accommodate  the  development 
of  new  regulatory  techniques. 

In  Order  No.  494,  the  Commission 
stated  that  all  existing  "hard  copy"  pub- 
lic use  forms  would  be  redesigned  and 
consolidated  to  eliminate  redundancies 
and  that  instructions  for  reporting  wAuld 
be  clarified  for  use  of  Electronic  Efeta 
Processing  (EDP)  Technology.  Public 
use  form  information,  as  it  is  presently 
submitted,  will  be  replaced  by  the  sub- 
mission of  individual  data  elements 
within  a  general  data  element  and  code 
scheme.  It  is  anticipated  that  this  major 
system  revision  will  result  in  the  reduc- 
tion of  the  total  number  of  data  items 
currently  transmitted  to  the  Commission 
by  the  respondents. 

In  Order  No.  494,  the  Commission  fur- 
ther stated  that  the  development  of  the 
automated  computer  information  system- 
would  be  effected  through  the  use  of 
phased  rulemaking  proceedings  in  which 
various  Commission  reporting  procedures 
and  report  forms  would  be  restructured. 


To  this  end.  Form  Nos.  154A  and  154M 
are  designed  to  incorporate  into  a  readily 
retrievable  data  processing  system  the 
information  currently  submitted  on  FPC 
Form  Nos.  2,'  and  11,'  currently  used. 

It  is  proposed  herein  that  the  present 
Annual  Report  Form  No.  2  would  be  sub- 
divided into  two  separate  and  distinct 
reporting  portions.  The  corporate  infor- 
mation and  financial  data  portion  would 
be  embodied  in  the  new  report  Form  No. 
154A  under  a  new  reporting  system  which 
is  discussed  further  in  this  rulemaking. 
The  operating  data  portion  would  be  in- 
corporated under  a  separate  report  sys- 
tem which  will  be  the  subject  of  a  sepa- 
rate rulemaking. 

The  general  changes  which  are  being 
proposed  to  the  Commission's  reporting 
requirements  for  the  new  Form  No.  154A 
and  154M  are  as  follows: 

1.  For  the  most  part,  the  requirements 
for  all  beginning  of  year  figures  (or  end 
of  previous  year  figures),  all  comparison 
figures  (increases /deer eases  and  year/ 
month  figures) ,  and  all  month/year  fig- 
ures have  been  eliminated. 

2.  Duplicative  data  elements  (data 
elements  appearing  on  more  than  one 
schedule)  have  been  eliminated  to  the 
extent  feasible. 

3.  The  filing  requirement  for  certain 
information  that  experience  little  change 
from  year  to  year  (often  referred  to  as 
fixed  dat^)  is  proposed  to  be  reported 
completely  in  the  initial  submission,  with 
only  changed  values  being  reported  in 
subsequent  submissions. 

4.  Minimum  dollar  filing  requirements 
have  been  proposed  for  certain  data  ele- 
ments in  an  effort  to  reduce  the  reporting 
and  processing  burdens. 

5.  Certain  generalized  instructions 
have  been  clarified  and  made  more 
specific  in  order  to  achieve  better  stand- 
ardizaticfn,  consistency,  and  to  reduce 
overall  filing  requirements. 

In  addition  to  the  changes  described 
above,  the  Commission's  filing  require- 
ments contained  in  the  two  new  Form 
Nos.  154A  and  154M  have  been  rear- 
ranged for  the  purpose  of  achieving  more 
efficiency  in  the  collection  process.  Re- 
spondents would  be  asked  to  utilize  newly 
established  account  numbers  as  a  sup- 
plement to  the  accounts  contained  in  the 
Uniform  System  of  Accounts  for  report- 
ing purposes.  Respondents  would  not  be 
required  to  maintain  these  new  accounts 
in  their  books  of  accounts  or  recordkeep- 
ing system. 

Specific  details  of  the  proposed  report- 
ing scheme  and  related  procedures  are 
included  as  separate  attachments  to  this 
rulemaking  as  follows : 

Attachment  A  contains  general  in- 
structions for  the  preparation  and  sub- 
mission of  public  use  schedules.  Specifi- 
cally, tlie  attachment  covers  the  admin- 
istrative background,  standard  defini- 
tions, general  procedures  for  schedule 
preparation,  rules  for  data  preparation, 
data  maintenance  activities,  and  data 
keying  and  verification  instructions,  all 
known  as  Level  I  instructions. 


1  18  CFR  3,n0(a)(12)  and  260.1  (1975). 
-  18  CFR  3.170(a)  (15)  and  260.3  (1975). 


Attachment  B  contains  general  subject 
Instructions  for  corporate  and  financial 
schedules.  Specifically,  the  attachment 
covers  general  information  surrounding 
corporate  and  financial  schedules,  stand- 
ard definitions  and  codes,  and  general 
instructions,  all  known  as  Level  II  in- 
structions. 

Attachment  C  contains  detailed  in- 
structions for  each  specific  schedule  to 
be  submitted  by  the  respondent,  all 
known  as  Level  m  instructions. 

Attachment  D  is  a  comparison  and 
cross  reference  list.  This  list  cross  refer- 
ences current  reporting  requirements 
with  that  proposed,  at  the  same  time  de- 
scribing additions,  deletions,  and  other 
peculiarities  related  to  the  changeover. 
Attachment  E  contains  data  stand- 
ards. 

Attachment  F  contains  a  sample  of 
schedules  to  be  submitted  by  the  re- 
spondent. 

It  is  anticipated  that  a  one-year  period 
of  parallel  reporting  will  be  required  for 
system  evaluation.  Assuming  successful 
operation  of  the  new  system  within  such 
time  i>eriod,  the  related  schedules  within 
the  current  Form  Nos.  2  and  11  for  these 
respondents  would  then  be  eliminated. 

All  data  and  information  submitted 
pursuant  to  these  new  forms  would  be 
required  to  be  subscribed  and  verified 
by  a  duly  authorized  executive  officer 
of  the  respondent  as  being  factually  ac- 
curate and  complete  to  the  best  of  his 
or  her  knowledge  according  to  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  Part  1) . 

It  had  been  contemplated  by  the  Com- 
mission that  all  respondents,   in  using 
EDP  media,  would  be  required  to  submit 
their  data  on  magnetic  tape.  The  Com- 
mission   now    proposes    that    magnetic 
tape,  in  addition  to  a  hard  copy  of  the 
form  used  to  create  the  tape,  would  be 
required  only  from  respondents  on  sub- 
mittal of  the  annual  Form   154A  who 
have  over  $10  million  operating  revenues, 
although  all   respondents  are  urged  to 
submit  on  magnestic  tape.  The  manner  of 
the  preparation  of  the  tapes  are  left  to 
the  discretion  of  these  respondents.  For 
all  other  respondents  and  the  submittal 
of  Form  154M,  an  original  and  four  cop- 
ies  of   each   completed  form  would  be 
required  to  be  filed  with  the  Commission. 
For  the  present,  the  Commission  will 
continue    to    require    those    companies 
which  qualify  as  both  an  electric  utility 
and  a  natural  gas  company,  for  report- 
ing purposes,  to  continue  to  comply  with 
the  requirements  of  the  proposed  sched- 
ule for  Forms  No.  162A.  Annual  Corpo- 
rate and  Financial  Report  for  Electric 
Utilities     and     Licensees;     No.     162M, 
Monthly   Corporate  and  Financial  Re- 
port    for     Electric     Utilities     and     Li- 
censees; No.  154A,  Annual  Corporate  and 
Financial  Report  for  Natural  Gas  Com- 
panies; and  No.  154M,  Montlily  Corpo- 
rate and  Financial  Report  for  Natural 
Gas   Companies.   The   Commission   will 
consider  alternative  procedures,  as  ap- 
propriate, when  the  Regulatory  Informa- 
tion System  becomes  operational. 

The  Commission,  through  the  Office 
of  Public  Information,  is  considering  the 
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possibilities  of  making  available  copies 
of  the  input  schedules  as  received,  copies 
of  verified  hard  copy  printouts  of  the 
input  schedules,  and  hard  copy  printouts 
of  certain  financial  statements  in  a 
format  similar  to  previous  pages  of  the 
public  use  forms. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  to  be  received  no  later 
than  October  27,  1976,  data,  views,  com- 
ments or  suggestions  in  writing  concern- 
ing all  or  part  of  the  proposed  forms. 
Written  submittals  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public  Informa- 
tion, Room  1000,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426,  dur- 
ing regular  business  hours.  The  Commis- 
sion will  consider  all  such  written  sub- 
mittals  before   acting   on   the   matters 


herein  proposed.  An  original  and  14  con- 
formed copies  should  be  filed  with  the 
Secretary  of  this  Commission.  Submittals 
to  the  Commission  should  indicate  tlie 
name,  title,  mailing  address  and  tele- 
phone number  of  the  person  to  whom 
communications  concerning  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
With  the  staff  of  the  Federal  Power  Com- 
mission to  discuss  the  proposed  forms. 
The  staff,  in  its  discretion,  may  grant  or 
deny  written  requests  for  conference 
prior  or  subsequent  to  the  filing  of  formal 
submittals. 

In  order  to  expedite  and  assist  the 
Commission  in  its  review  and  analysis  of 
the  comments  it  receives,  all  such  sub- 
mittals are  to  be  presented  according  to 
response  codes.  Each  segment  of  a  re- 
spondent's comments  is  to  be  headed  by 
one  of  the  following  response  code 
numbers : 


Response  code :  , 

A.  Compliance  burden :  ^ 

01  1.  Costs  of  Implementing  proposed  program. 

02  2.  Time  frame  expected. 

03  3.  Cost — manhours  aspect. 

B.  Comments  with  respect  to  the  following  considerations: 

04  1.  Hardware. 

05  2.  Software. 

06  3.  Schedule  design  or  layouts. 
Vt  4.  Media. 

08  S.  Preparation  difficulties. 

00  6.  Certiacatlon. 

10  7.  Other. 

C.  Speclflc  schedule  comments:  ' 

11  1.  Field  size. 
la  2.  Field  title. 

18  3.  Addition  of  a  field. 

14  4.  Deletion  of  a  field. 

16  5.  Addition  of  data  elements. 

16  6.  Data  standards.. 

17  7.  Deletion  of  data  elements.  ^ 

18  8.  Clarity  of  presentation. 

19  B.  Instruction  narrative. 

20  10.  Combine  schedules  with  other  (s) . 

21  11.  Add  or  delete  schedule. 

22  D.  Duplicate  reporting  plan. 

23  E.  Acceptability  for  Federal  and  State  use. 

24  P.  Acceptability  for  general  public  use. 
Q.  General  reaction: 

S5  1.  Support  the  principles  and  purposes  of  the  proposal. 

36  2.  No  objections  to  principles  and  purposes  of  the  proposal,  but  offering 

suggestions  regarding  Implementation. 

27  3.  Oppose  and  disagree  with  the  principles  and  purposes. 

28  H.  Other. 

29  I.    CPA  Certification. 


The  proposed  amendments  to  Part  260 
of  the  Commission's  Approved  Forms  un- 
der the  Natural  Gas  Act  would  be  issued 
pursuant  to  the  authority  granted  the 
Federal  Power  Commission  by  the  Nat- 
ural Gas  Act  as  amended,  particularly 
Sections  8.  9.  10(a),  14,  15  and  16  (52 
Stat.  825,  826,  828.  829  830;  15  U.S.C. 
717g,  717h  7171  717m,  717n,  717o). 

Effective  for  the  reporting  year  1976, 
the  Commission  proposes  to  amend  Part 
260,  Statements  and  Reports  (Sched- 
ules) in  Subchapter  G — Approved  Forms. 
Natural  Gas  Act,  Chapter  I.  Title  18  of 
the  Code  of  Federal  Regulations  by  add- 
ing two  new  §§260.22  and  260.23  pre- 
scribing new  FPC  forms.  Form  No.  154 A, 
Annual  corporate  and  financial  report 
for  Class  A  and  Class  B  natural  gas  com- 


panies, and  Form  No.  154M,  Monthly 
corporate  and  financial  report  for  nat- 
ural gas  companies  in  the  form  set  out 
in  Attachment  F  hereto.  New  §§260.22 
and  260.23  will  read  as  follows: 

§260.22  Form  \o.  1.'>4A,  Annual  cor- 
porate and  flnanrial  report  for  Class 
A  and  Class  B  natural  gas  companies. 

(a)  The  form  on  the  annual  report 
for  Class  A  and  Class  B  natural  gas  com- 
panies, designated  herein  as  FPC  Form 
No.  154A,  is  prescribed  for  the  reporting 
year  1976  and  thereafter. 

(b)  Each  natural  gas  company,  as 
defined  in  the  Natural  Gas  Act  (52  Stat. 
821 )  which  is  included  in  Class  A  or  Class 
B  as  defined  In  the  Commission's  Uni- 
form System  of  Accounts  Prescribed  for 


Natural  Gas  Companies  Subject  to  the 
Provisions  of  the  Natural  Gas  Act,  shall 
prepare  and  file  with  the  Commission  for 
the  year  beginning  January  1,  1976,  or 
subsequently  during  the  calendar  year 
1976  if  its  established  fiscal  year  is  other 
than  the  calendar  year,  and  for  each 
year  thereafter,  on  or  before  the  last  day 
of  the  third  month  following  the  close  of 
the  calendar  year  or  other  established 
fiscal  year,  an  original  and  four  copies, 
all  properly  subscribed  and  verified.  An 
additional  copy  of  said  report  will  be  re- 
tained by  the  respondent  in  its  files. 

(c)  The  report  contains  the  following 
schedules ; 

General  Corporate  Information 

Control  Over  Respondent 

Corporations  Controlled  by  Respondent 

Corporate  Officers  'Directors 

Other  Corporate  Employees 

Security  Holders  and  Voting  Powers — Total 

Security  Holders  and  Voting  Power 

Other  Stochholder  Information 

Notes  to  Security  Holders  and  Voting  Powers 

Annual  Notes  to  Financial  Data 

Description  of  Construction  Overhead  Pro- 
cedures 

Important  Changes  During  the  Year — Trans- 
mission or  Distribution  System  Changes 

Important  Changes  During  the  Year — Re- 
spondent Rate  Proceedings 

Important  Changes  During  the  Year — Sup- 
plier Rate  Proceedings 

Important  Changes  During  the  Year — New 
Sources  of  Gas 

Important  Changes  During  the  Year — Utility 
Plant  Not  Operated 

Company  Employee  Data 

Securities  Issued  During  Year 

Securities  Assumed,  Refunded  or  Retired 
During  Year 

List  of  Accounts 

Investment  In  Subsidiary  Companies  Equity 
Accounting 

Gas  Stored  Underground — Parts  I  and  II 

Production  Fuel  Stocks 

Production  Fuel  Cost  Data 

Gas  Prepayments  Undellverable  Gas  Obliga- 
tions 

Capital  Stock 

Long  Term  Debt 

Notes  Payable 

Taxes  Accrued,  Prepaid  and  Charged  During 
Year 

Computation  of  Federal  Income  Tax  Accruals 
for  the  Year 

Consolidated  Federal  Income  Tax  Return 
Information 

Accumulated  Deferred  Income  Taxes 

Accelerated  Amortization  of  Facilities 

Tax  Deferred  Related  to  Other  F>roperty 

Investment  Tax  Credits 

Advances  for  Gas  Prior  to  Initial  Deliveries 
or  Commission  Certification 

Particulars  for  Estimating  Depreciation.  I3e- 
pletlon  and  Amortization  of  Utility  Plant 

Plant  In  Service  or  All  Utility  Plants 

Completed  Construction  Not  Classified 

Plant  Purchased  and  Sold 

Experimental  Plant  Unclassified 

Utility  Plant  Leased  to  Others 

Plant  and  Production  Properties  Held  for 
Future  Use 

Construction  Work  in  Progress 

Accumulated  Provision  for  Depreciation  of 
Utility  Plant — Parts  I  and  II 

Accumulated  Provision  for  Depletion  and 
Amortization  of  Utility  Plant 

Common  Plant  and  Expenses  Data — Parts 
I  and  II 

Construction  Overhead 

Natural  Gas  Reserves  and  Land  Acreage 

Net  Realizable  Value  of  Estimated  Hydrocar- 
bon Reserves 

Operating  Revenues 
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Extraordinary  Items 

Detailed  Account  Data — Part  I  tlirough  IV 

Revenue    from    Transportation    of    GJas    of 

Others — ^Natural  Gas 
Oas  Purchases 

Professional  and  Other  Consultative  Services 
Lease  Rental  Charges — General  Data 
Lease  Rentals  Charged 
Exploration  and  Development  Expenses 
Regulatory  Commission  Expense 
Particulars  Concerning  Certain  Income  Ac- 
counts 
Exchange  Gas  Accounting — Parts  I  and  II 
Research  and  Development  Activities 
Natural  Gas  Production  Gathering  Statistics 
Franchise  Requirements 
Gas  Used  in  Utility  Operation — Credit 
Gas  Account — Natural  Gas 
Reconciliation  of  Reported  Net  Income  with 

Taxable  Income 
Changes  in  Natural  Gas  and  Other  Hydro- 
carbon Reserves 
Financial  Statements: 

Balance  Sheet — Part  I-VII 

Statement    of    Income    for    the    Year — 

Part  I-XII 
Statement  of  Retained  Earnings  for  the 

Year 
Statement  of  Changes  in  Financial  Posi- 
tion—Part I-III 

§  260.23  Form  No.  154M,  Monthly  cor- 
porate and  financial  report  for  nat- 
ural $;a>i  companies. 

(a)  The  form  of  the  monthly  state- 
ment for  natural  gas  companies,  desig- 
nated herein  as  FPC  Form  No.  154M  is 
prescribed  for  the  month  beginning  Jan- 
uary 1977,  and  thereafter. 


(b)  Each  natural  gas  company,  as 
designated  by  the  Natural  Gas  Act  whose 
combined  gas  sales  and  gas  transported 
or  stored  for  a  fee  exceeded  50  million 
Mcf  at  14.73  psia  (60°  F)  in  the  previ- 
ous calendar  year  shall  prepare  and  file 
with  the  Commission  for  the  month 
beginning  January  1977,  and  for  each 
month  thereafter,  an  opginal  and  four 
copies.  An  additional  copy  of  said  re- 
port will  be  retained  by  the  respondent 
in  its  files.  Such  report  shall  be  filed 
within  40  days  after  the  end  of  the  re- 
ported month  all  properly  subscribed  and 
verified. 

(c)  The  report  contains  the  following 
schedules : 

Natural     Gas    Pipeline     Company    Monthly 

Statement — Revenues  and  Expenses — Part 

I  and  II 
Natural     Gas    Pipeline    Company    Monthly 

Statement — Operation    and    Maintenance 

Expenses 
Natural     Gas     Pipeline     Company     Monthly 

Statement — Supplemental     Gas     Supplies 
-   and  Selected  Data 
Natural     Gas     Pipeline     Company     Monthly 

Statement — Gas  Revenues  and  Purchases 
Monthly  Notes  to  Financial  Data 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
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PROPOSED  RULES 


rj^irlinn   Mid  C¥0«s-l«f«raac«  af  ProyoaW  OKIf  SchcAilM 

rlih   PTC'»  Awiu*l   Irport   ?or»  fc.    2   •««)  »lwithly  l*^ort   Ho.    11 


Fr«T<nJJ  Wm 


crrr 

5TTTT 


1   Ov«r  M**pvnici>t 

TtiT 


Corporaltoni    Ct 


0^h«r   Corperarc  £■- 


S«cvrl;y  TIcIiers   «n<! 

Votlnf   fovrnvt    -   Total 


Security  noIMrs  aa^ 

Voting   Fc*"*f» 

0>>«r   it^'e"kteld»r   IB- 


HOIO    l-?  Security   Hold- 
•r>   and  Voting  fowri 


Annua:  'iot**  to  Fitun- 
ctal   Data 


ItaplacM 
<«hol*  or   tn  part) 
Schadttlf  Fa»»  Wo. 


lW-107 


IDt-lCJJ 


tot.  IW*.  UJ. 

1  llfc-llt*.   117A, 
U9.   Z2I.    I2B 


U.    S.    of  A- 
II*  far  awe  a 


Ie99t;anr   Chan«c4   IXirin|      iM 

*H>o    rr    Oi»trIl'-:;lci         ] 


:   Chanitei   Xrlaf  I  1^^ 


ih«  Tvar   -  SuppUar 


Hl«Ml«hta  cf  fTopoaa.)  Chaagaa   frw  frairlaMa   lagottlaa  Kaqulr. 


IsapofHlants  -til  coa^late  all  <Uta  (Had  on  thU  aehadula  In  thalr  flrat  aubwU- 
alofi.  and  on  aubaa^awt  >ub«lBBlana.  raapo»»d«it»  ahall  autalt  oalf  approprlata 
changaa.    Aidltlot 


or   dalaclona 
"■»;«   ti  ta   FllaJ  on  a  ona-cl*a  baala,    mH  prepoaed  0101   abova 


TTTa   to  &a   fllad  Ma  cma-tl-a  liaala.    aaa  propoaad  0101   abova. 


>  Va   Flla^on  a  oM-tI»a  ttaala.    aaa  propeaad  Al3l   abowa. 


J.:PHrataJ   fro»  al>ova"a«Tia<!uTa '11105   (aropoiaJl    to  allow  tha  laportlng  of  thia   data 
an  an  ano-jal   baals,   whrraaa   achadula  010$   (propoiad)    It  a  ooa-tlM   aubatfiton 
only.      Inatrxictlon    1  on  page   10*    (old)   *>a»  baen  da)ct«4.    tharany   rcMvlng   tha 
nnm^tlon   lor    filing  «*an  f>ot   ra^julrad   to   report   to  SEC. 


I  W    rllcJ  on   a   ooa-tlaw  batTa.    aac    abova,    propoaad  ClCl.       Fraiant    raportlnj" 
r*4tulr«kenta   of  pa^a   106-107   of   Forat  »o.    2  haa  baan   apraad   to   chla   and   tNa 


Tljaa  baaia.    aac   a:>ova,~pi 
laga   106-107   of   Forw  »o.    1  haa  b< 
iKraa  propoaad   achadulaa.    tn  oidar   to  ac< 


tr   tha  data  proc«s*lng   ayaiaa. 


~ffata   to  ba    FllaJ  on   a  ooa-tl>a  Walil    aaa  propoiaJ  blCI   abo*a.      Covara   data   praaancly 
rt-^lrad  by   Inatrwctlon   1   of   paga   lo*    tTorm  Ko.    2).      Ho   lapcttlng   raqulras-ant 
ctiangaa,   only    forwat. 

"Cwcra  3a7"i   praaantlv   requlrad  by   Inatructions   5,   6.   anJ   7  of  pag*   106.      B^ 
rvpsrttnx   rtqulrcBoac   changca. 

I^'^aga  VX  ffora  So.   7>. 


»   ifaTi'praaeotly   ra^lrad  ey   Lnatru«tIona   2,    3,   aixl  - 
laporClng  raqulranant   chancaa. 


■"Tl  U    acVaJuTa    ia   propoafJ  lo  as   to  ecllait    laTjortant    Information  daoaad  racaaaary 
(or  adao'jata   dlaeloaura   to   aupport    ttia   data   pra»*ntly   raportod  on   t'la  pagaa    .xatad 

In  coluan    3  and  on   tha  naw  proposed   achaAilas   concalnlog    flnancla.   data.      Tfla    tor- 
iMt    and    location   of    tha   aot»«    to   varieua    achadulaa    la    te**aad.       Ipatructlon   6   of 
p«.«a  Hi    (old)   haa   baan  dalated   -   tharaby   rawovlng   tha   option   to  attach   tha  notaa 
appaarlng   In   tha   annual   rapori    to   tha   atockholdara        Accounting  changca   ara   to  ba 


Cita   to  Ix   llfti 


tT»a   Saala.  'saa  pVapoted   QlOi'aViva.       CooatrMCt ion   o«rhaaaa 


h*wa  taan  aaalimad  coda  rurrb^ra   for    ldeT::iflcatlo«i  purpoaaa   only   far   thla   achaflula. 


Xpraaanta  lata   prai.-ntly   raqulrad  by   Inainietlon   5  or   paga  IM    {*or»  Ho.    7).      ^to' 


p«-t»  rapoittns  laqulraxenta 


"I.priBcni'a'^mn  pr'-rt-ntTy  rti^TraJ  Vy  "Tnatrwc  tlon  6  t.f  pa<t.  10<  luid)  and  Ir.ai  r-.o 
4  and  %  of  r-fc  P-  (olrt).  Mn  addltl*"!-!  ra^ul  rai«rr-t*.  f-nly  'rnaar  anrt  an  1"- 
dlcattcvi  of  what    la   ra^olrad  to  ba   Includad   in   tha  ewclaa  axplanatlOBS. 


t,-9tt»^f>  i*tm  prraantly  -  fiulr^d  ^.y  ln«tn,c:iin  5  *t  pa^a  II*.  Ho  a-JdlMon^l 
raportlng  ra^.lrawatits  only  an  tifltcatlon  of  i*at  Is  ra^lrad  to  ba  iBc.udad 
It    t<M-  conclkc   oiptarailona. 


PROPOSED  RULES 


«..w.trr"*^"' 


0177 


var 
vnr- 


vcjr 


vnr 


TOBT 


WK- 


oisr 


mtr 


iwf  t    tn  tub- 
l^ulcy  Accewciat 


Katxrll  e««  Sb>r«l  - 
ran  tl 


lUturAl  Cat  Itorad  ' 
r«rt  I 


FroductLoa  mal 
Scocki 


G««  rr«v«y«attt«   an* 
Undcllvartd  Gu 
Obllsadons 


e«*Iul  tiedt 


Tatcs  AcrnMd,  ?««• 

Ktd  and  Charged 
Tlaa  Taar 


riiantaclow  of  radaral 
lacan  Taa  Aacnala 


e«M>IUaM  ralanl 

Ta<  wa  Tai 
InCarwatloa 


-BsssnarKTSisr 


Aer'IarakrJ  JUorllaa- 
tlaa  at  racllltlaa 


laylaeaa 
(t4iDl«  OT  la  aart) 
S^h.<l»l.  faaa  Ifa. 


■nnr- 


■JBT- 


■jw- 


nat.  HM 


■nr- 


Tsr 


in-im. 


TIJ- 


u7-iir> 


V.  I.  af  *. 

AlLiwt  lo. 

»atara»aa 


12]. 1,  411. 1 


iM.: 


117,  lU.l, 

1M.> 


Tsr 


TTT 


IjpKr 


■Uhliatitg  of  Pr<]»o»*<  Qmntrnt  tram  frtfrtgag  U^rttM  K— glrf«tttg 


K apart  oalr   lua— t— »ta   la   atock  of  rabattflArr  oaa^aailaa.      Inforaatloa  on  a^aneaa, 
«0C«a  a^d  ate.    r«l«ci«c  to  aubaldlazr  cm^MUimt   wtimll   b«   Ineliated   la  propotod 
•ekWnla  0161.      D*lac*2  ra^rtlnc  of  «mowc  of  iRvaatmant  bogtjmtM  ef  vaar  and 
4*t«  acMlr*d,   gala  or  loM   trum  lowMnaacoa  this  cchaAila.   Maid  4.    (provoM^)   i 

■f«ralt7  U  ttodlatrlkutad  MbaldUrr  Mralii(i  slac*  «cMl«ltlaa  for  •mth  ca^amf 
lUtmk,  r«prM«*ca  ch«  teu  r*««lr*d  ^  iMtriMtlM  5  sf  Mt«  203   (old). 


Tha  raportla^  got  olj  achaiula  paga  307*   U   Ji^JU^  Ut— n  propoaod  CH^  *»J  qU>. 

b«lo«.  iMrraMMCa  data  roqulrod  i»  ImacnKClooa  aod  le«»rttalf  ef  achadula  pat*  207A 
(oU). 


CKaitaa  tha  auantltr  raoortUi  to  Wfcl  afc  K-TS  wU  at  WT  roupaaJ  U  3  JadgT- 
placaa. 


TataVllatM^  coSaTor  Itfm  of  FuaTt   Co  !>«' conaUtant  with  oChar  fuat   coac  data   iliW 
with  rii^liil  na       Data  ra«ulr^Mata  apraad  to  tw>  acta*4ulaa  eer  coding  ptrpoaaa. 


ita  of  fnatr>Mtloa  *  of  sdMdalo  paf*  TW  <ol#T,  vttli  aoaa 
Vartou*  unit*  of  i 


tata  rapraaanta  ra^ln 
clarlrlcatlODa  as  to  elia  6m%*  raqulrad  to  ba  rapertaA, 


Taa&Iaa^  Cha  roporti«t  of  t«o  achadulaa  p«|at   (old),   bacAuaa  of  conalatancy  la 
foTMt  of  4ac«.     laport  quMtlty  la  Nlef  at  14.73  paU  at  60^  r        '   ' 
daclaal  placaa. 


-rtr- 


US,  I3i. 


tH.l,  UII.2, 

40*. > 


2(2.  2<3 


"wr 


vo  a««  nvorcint  ra^lr 


ata,  osly  tetaaTT 


palT  data  lor  xaoiaK  m  aoa  zzz   la  to  ba  ray ortad  aa  at^paaad  0133.     *c<a<Jta 
223  aad  224  la   ts  ba  ra^rtad  on  propoaad  achadula  Olil. 


tatabllaliaj  a  llalt  tor  raaortlae  ra^ulraaaat  -  daCalLad  raaortua  oe  icaaa  Mar 

(25,000.     lean  indar  t2i,000  abould  ba  gravad  tfi  farpoiaa  of  Ikla  trayoaad  achad- 
ttla.     Sana  data  raqvlrad  ondar  laatraeclaaa  3  aad  4  ef  f^  721   (aid)   U  c« 


ba  rapertad  «■  froyoaad  0112 


blatoJ  Wlaitca  V«ain^  of  raaz   for  Taiaa  Accruad  aarf  pra^ld  tuoT      Dl«tria«tlOM 
of  taaaa   a  ba  laponad  by  aocooat  laabara  <rtckla  d^artaaaca  taataad  of  Jaac  by 


Travlouilr  raaortad  At    tjka  botcoM  of  paga  2Z3    loid}.      Data  alaBaot   acructwra  baa  *»m 
■  ihlai  to  tbla  propoaad  achadula  to  arevlda  oaBaUtaacr  In  rapertlnt  tba  data. 
Tba  iMaliitii    of  actaadola  paga  223  (old)   la  ca  bo  ravat^ad  oa  piiipaaii  oahoAala 
•137  aid  ei<7. 


lagraaMta  fcU  r»aulr»l  V,  ImtncHm  i  of  aafcafcla  pa«a  JK  tall).     BaUt«l  i 
*        laclng  latamwpaiij   aanaftca   to  ba  alladnatad  tn  audh  co»- 
Plald  1  af  propoaad  acfaadola  la  a  tacal  af  flald  4,   taa 


^alniiint   lar  Udlaacla 
aolldatad  ramm. 


BJll 
U< 


lalataj  ■UULmo  UgUhUg  al  raar".     la^IaBaalal  aaaaani 
for  rayoittag  tw  aailowa  eal  igai  Im  ef  accat^tad  aaartli 
Ta^ert  data  by  dapartBaata.     m>  m  ' 


laAaH  lB>a  Ua*  aallgaSr" 


«.  data  JiUli   la  roautred  W   Uatraattoa  i  ol  pa«.   Ul-mk   (.Id),      fl.lda 

10   aotal  gafarrad  Taaaa   tac  faellltlea  and  lamt  af  n<m  lacb  4ccalaratad 
Mwrtlaatioa)   ar«  addlcto^l   bat  era  roadlly  atpallabla    fro*  Hm  accowtta   aad  ara 
■aadad  for  as  ov«T«ll  daatrlgcloa  of  C2M  acaalaratad  aanrtlaaclea  by  eartlflcata. 


♦'aid": 


38023 


V 


SchoJuU 


froaeaa^  PITS" 


Iflportant  Chans**  ttartnt       108 
tha  Yaar  -  Haw  Sourcaa 
ef  C«a 


lopUeaa 

(whela  or  in  part) 
I^haAila  faaa  Bo. 


lapoTtant   Changaa    IMirlns 
tha  Yaar   -   Utility 
Plant  not  Optratad 


Coapany  Ekploy**  Data 


SacvirlUaa   TtauaJ  &uHi« 
Yaar 


Sacurltia*  k%»\mma,    IU~ 
ftsidad  or   latlrad 
Durlnt  Yaar 


Lite  o^  Accounts 


Dlacrlbutloa  of 
Salarlaa  aad  Va^oa 


5».   i5/-JW,   iW- 


V.  I.  of  A. 

Aceouae  Vo. 
iafaranca 


101.  2;o 


7.    Dapraclatlon  and 
Aacrtliadon 


i.    Caa   Opcradog 

■avonuaa 


4.  Cas  Operation  and 
Haintcnance  Expanaa 


5.   Dvparcscncal 

Accounts 


qi^tfiUffhca  of  rreaoaod  Chanaaa   froa  frariott*  ■ayortlM  ■— air— wta 


lapraaants   data   raqulrad  ky   Inatructloa   i  of  paga  t08    (old), 
raportlnt  ra^jlraaanta. 


•  additional 


Taprasci 


at*  data  praaancly  raquirad  by  inatructloa  3.  paga  )>>,  Laatructloa  *. 
paaa  S)T,  Instrvccton  6.  paga  9^8.  laatructlon  4,  paga  ))9.  Instractloa  3.  | 
562,    liistrTKCion   5,    paga  5«,    Inatrwctlon  «,   paga   5*4  of  Fot»  Mo.    2. 


Cw  propoaal  will  raqulra  data  for  all  full  Klme  aaployaaa  (nee  Including  part- 
tUM  eapLoyaaa)  for  parrolt  parlod  andlng  Doc^ifcar  31  of  tha  calandar  yaar  tn 
place   of    cha   Octobar    31   pay   parlod. 


Irealddm  oF'axptnsas  %y  amcr^nt  of  uodarwrltar  coaalatlon  ar»d  othar   cxpcnsai. 

Data   froa  praaant  paga   101    In   Instruction  5Cd).    to  ba  raportad  on  thla   acha4ula. 
Will  now  Includa   Issuanca  of   thort-Carm  debt. 


lapresents   t1i«  data  'on  aa««»ad.    rafundad,    or   retired  •■curit)(«a.     Data  oa  tba 
issuanca  of   aacuritlas    is  proposed   for  0122,   above. 


105.  W.  40S 


TTT- 


5J7-J« 

113.  111.  lib 


lOl-lM,  111, 

114.  116.  400- 
411.7 


Suppl^wacal  account  nuabera  have  bean  assigned  to  enable  cha  coding  ef  these 
^Kwocs.   The  listing  haa  bean  revised  to  shew  operation  and  aelntenanca  ex- 
peases  by  functional  accounts  rather  than  functions  by  Operations  and  Haln- 
cananca.   Proposal  to  delete  separate  clearing  account  reporting.   AK>uata 
charged  to  clearing  accounts  would  be  included  in  appropriate  functional 
accounts. 


Uctalls  oFlasIa  and  Factors  to  be  reported  tn  proposed  filki.      SuppTaientiiT 
account  nvMbcrs  have  baan  assigned  for  tha  reporting  to  ba  on. 

laport  aaount  Cor  year  only.  Datalls  ara  to  be  raportai  in  proposed  0159  and 
0164.  Supplemental  account  tiuabars  have  bean  assigned  for  ceding  purposes, 
deleted  reporting  of  increaaaa  (decraaaaa)  fro*  preceding  yaar  col\^  (e). 


laport  aMounc  for  yaar  only:  deleted  reporting  of  "Increase  or  Decrease"  fr<« 
preceding  yaar,  coltan  (c).  Supplattcncal  account  luaber*  have  been  asslgnad 
for  coding  purposes.  , 


Supplasental  account  maii 
■ents.  I.e.,  electric, 
ara  to  b*  reported.   D 

year. 


gaa,  co^Boi 


n  assigned  to  Indicate  tfia  various  depart- 
staaa,  other.   Total  or  aaount  for  year 
cportlng  of  Increase  (or  d«craeaa)  fro*  precadlai 


Schedule 

Xo. 


■-n — ■  ""* ' 


TOT" 


01 -ii 


0117 


BTST" 

OTTO" 


3151 


Tax  ttafarrals  la- 
lata4  to  Otha* 
Pioyarty 


'Advances  for  Caa  Prior 
CO  laitUl  Dallverlaa 
or  Caawlsstan  carclfl 


Tfuiai 


■Paftlfulars 

Catlaatif^  De- 
prcciaclen,    Dapla- 
tic^.    ABort last  ion 


ItUltT     PI. 

In   Sarvici 


Plant'fn'^arvica  or  all 
utility  pUnta  (Part 
1) 


CctrpIeCed  Conr- 
structloa  aot 
Classified 


Plant   narchaaafr~ 


^ 


:rl«ental    Plant 
L'nclasslfled 


L'tnitT  »lant 
Leased   :o 

Others 


Plant  and  Pre- 

duct  lea  Propartla 

Held  for  FMcurc 

fs* 
Construction  UoHt 

in  Pregrest 


Accuaulated  Pro- 
vlsion  for  Depre- 
ciation of  Utility 
Plant  -  Part  I 


ACain-iIaiciJ    rrcvlslon 

for  Dtpraclatton  of 
t'tllltv  Plant   - 
f«rt  II 


'Accua^jlated  Provlstoa 

Aaortisacion  of  uttl< 
ity  plant    (Account 

ui.bo)    


(i*ela  ar  la  part) 
Scba*ila  P«M  Ite. 


S46i 


SPl-»t, 
507 


IW.   Wl, 
304 


mi,  «H 


ll4,    Ul,    US 


-507 


TW- 


V.   I.   of  A. 
Aecowit  Me. 

HdrwM  ■ 


mCarias 


SarlM 


IH,  WD 

Series 


104.  i!Z, 
41) 


-lor- 


-fllAUjdtU_2£JDatSUfl-£bSltlJCEBJE!ZE£iaLjl9SSI&i!ift_B9SUiZ9BlL. 


lapraaants   4aCa  aklch   Is   required  by   laaCrwaClea  2  of  pages    227»'227C    (eld).      ftaCa  ta 
'-■     •  *■"       "-  '^   laca  la  ra^atre^  la  tflffaraat 


te  W  filed  an  a  < 

fM 


'daa  basis,   aaa  0101.     Plow 


Bate   fee  U  Oled  ea  a  oae-tlm  basla.   wt^'aiHT  'Aaagas'aaJwlttaJ  tffeaFtar,    saa 

prapossd  0101,    above.       Inforwatloti  on  the  accewitlng  for  iewastsant    tax  cradlta  vltl 
be  reported  on  proposed   schedule  0112. 


bleCod  '#e^l^ai 
raqulrananta . 


a>c    k'or  '"aai.anca  aaslaning  ex  Taax."     lb  nan*  edWictaaal    reporting 


Data  to  b«   flic4  en  a  ooa-ciB*  basis,  wl't!b"onTy  ettaages  aubaicta^  tWraa^tar, 
sea  propoaad  0101,  above. 


'tWlatad  Valaaca"l>egt'Bntog  of  year.  SappleMaatal  accounts  iii.Miirs  have  beaa  aaslgaed 
to  hinctloaal  plant  totals  for  reporting  purpoaes.  Account  104  balances  ehowlo  not 
be  reported  on  chlg  schedule  but   should  be  reported  en  prepoted  0143. 


Tha   reporting  of   the  aaeunt    recorded   in  account    106   by   the  appropriate   30d  Carles'  of 

?lant    accounta   has    baan   ranc  mad    froei   tha   aggrvgata    reporting  with   i^«««Cb   ef   accot^tC 
01   on  previous    reporting,      guppl cental    account  nui^TS  have  been  assipkad   for  ra- 
DetalTad   Infomatlon  on  cea^leted  coautrvctlon  by  projects    (page 


Krcing  purposes. 
7)  deleted   fi 


roM   tepnrtlng   ra^ulrta ants . 


Plaid  4,  "date  el  Coawisatoa  approval  of  cransaetlon"  represents  raqulrcaenc  of  Inst. 
3.  page  ICM  (eld).  In  repertfna  tha  4etslla  of  Cl«a  trsnssctlen  a  breakdown  of  Che 
purchase  or  sale  price,  original  coat  af  the  factllcy  and  acct^lated  provision  for 
depreciation,  daflation  and  ^wrtlaaclen  Is  co  be  reported  In  a  dlffaxenc   (oraat. 


Wa 'scbedula  deaigaa^^  Previously  only   the  dollar  ^aoMita   for  eddlclene.    ra~ 

tlr^ents,    adjuscaanta  and  balaacea  ware   reported   for  account   103.      This  data   is 
iModed  to  axippl^Mot   the   financial  data. 


Coafclned  the  data   re^(reaents   of  old  pages    ilfc,    jm   ana   >o>   into  i 
revision  In    foraat    for  reporting   taxes   by  each   leased  property. 


I  schadule'wlth 


Ko  addltlottal    rapertlng  requlraMentsJ      AddHcldaal    iRrbmacIon  on   cKe  gaa   rcopoaAang'' 
103  and  103.1   shall  ba  included  in  achedule  0157  and  0138    (proposed). 


Tstabllshed  a  llalt    for   repertiog  separately  only  projects 'over  «l(ff,Odd.      frojects 
arc  to  be  grouped  by  plant    fonctloa  (production,    trsBsnlsslon,    etc.) 


cal  account  mabers  have  been  assigned  for  reporting  purposes.     Additional 
f  die  dsq         •      ■ 


TSppT 

infomatlon  on  the  functlonaliaatlon  o 
on  prepoaed  0132,  below 


!  depreciation  reserve  to  be  reported 


T^*'^ 


ncal  acci 
la  eo^li 


bC  auabers  have  been  assigned   fer'reportlng'purpeses.     This 
lents   the  data  reported  on  proposed  0131. 


TSppn 


ntsi    account    maaJ»era   hav> 


1    asn?r«»ad    for    rrpo'fliv    purpnmi'^ 


adiedules    (eld)   arc   being  consolidated  into  one   for  conalstetkcy   tn  reporting.      Ik 
naw  additional    renorclag  requlraMncs.      Eliminated  the  re^lrawant  of  detailing 
abandoned  leases  by  area. 
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PROPOSED  RULES 


Tr3;.^.»J  flUg" 


!T?r- 


onEon  Plant  and 
Liip«ii»»  D«t«  - 
Part    II 


Coevon  Plane  «iid 
Exp«nj«  0«t«  - 
Pan    I 


ConstniCtl?*!  Ov«r- 


serves  and  l^nd 
Acreage 


:e-    Dealliable 
Value  of  ?stl- 
rjced  Hvdrocarbon 
leserves 


Detailed  Accounc 
Ojta   -  Part    1 


Replaces 
(whole  or  In  part) 
Schedule  Paaa  Ho. 


W7Jk-Mn 


■JTC" 


102 
206,    221 

til, 

Z14A,    I2U 
2141 
117A 
211 


D.    S.    of  A. 
Account   Ito. 


Plant  toatruc- 
tlon  No.    13 


Data  to  ba  reported  oo  a  oaa-tlaa  basis,   aaa  proposed  0101,  abo«. 

m^or   331  has  been  apread   to  n»  proposed   schedules.      TYils   schedule    supports   the 
basis   of  allocation    for   the  amount*   Inclu-led  on  proposes'   01J5.    b«l<n». 


Flaat  Inatruc- 
tlon  Ho.  13 


5unplea«itaT  accounts  are  to  !»•  used  In  reporting  the  required  lnlof»aelo«_ 
basis  for  the  allocations  to  dcpartaants  are  to  be  reported  on  proposed  0154. 
above.  Kcportlns  of  tax  expenses  for  cuswuii  plant  haa  been  added  to  this  pre 
pc-eed  schedule. 


isaii 


101,  10!. 1,  llSi 
325.1,    325.2, 
325.3 


UD.  tn,  U], 

4«4 


409.3 


123,   123.1, 
124 


145,   144,   23), 
234 

Ul,  223,   U4 

ia7,  2M 

in,   237 

2U     . 

221.  224 


HlshllKhts  of  Proposed  Chanaaa    fro«  Pravloua   Keportlaa  Paipitr^ents 

Old  schedules 


Tf3- 


aia   o>ja4>ers  Vave  l>een  assigned  to   the  various    types  of  overhead    for  reporting 
ctrposei       ■mese  codes  are   idantlcal   to  those  assUned  on  proposed  schedule  C113 
Thii  Icbe*.le    is   supported  b,    the  esplanatory    Infor— tlon  reported  on  proposed 


Batt   to  »e   reported  oo  a  one-lUe  tasls,    see   proposeo  UIUI.   above.      TTils   schedule 
sxppl^wnts    the  data  reported  on  proposed  schedule  0149    In  bobs  sspects.      Ho  neu 
reporting  re<pjlr««entB. 


Tka  schedule  pilnclpaTly    supports   the   related  iats    reported  on  P'opo'ad  Ul"'. 
Ktpresents   data  required  by  line  1,    col«ei    ^f    and   line   I.  coli»m    (()   of  page 
5494    (old)   and  all   of  page    5498    (old).      The  schedule  also   suppleeients    the  data 
reported  on  proposed  schedule  Ol4S    Lo  sotw   aapects. 


hli    schedule  requires   reporting  oolT    the  quantity  of  ga>    and  mi*«r  of  custoircrs. 
Supplemental    account   nu^ers   aaslgned   for   reporting  purposes.      Changed   the   report 
lag  of  quantity  of  gas   to  Itfcf  at   14.73  pala  at   tO'r   rounded   to   3  decl>al    places. 


ratrtptloo  requUs»«t  cliangeJ   Ire  «  brlel  to  a  jetallaJ     (Held  »o.   2  of  proposal). 


Sche<ViIe  pages  for  nev  proposal  are  rearranged  [ro«  the  previously  reporting  lor 
efficiency  In  collecting  sl~lai  type  data  In  like  fot»at.  Beginning  of  year 
data  deleted. 

'"w'^^lH?!.  124  -  tstabllahad  ll»lt  of  310,000  for  requiring  particulars   for  lo- 
vestvents       Itoeort   Inforswtloti  pertaining  to  Invastsents  other  than  eotwon  stock 
accounted  for  on  tha  equity  basis  of  accounting  as  that  data   Is   Included  oo 
ochadule  012  5  (propoaed). 

134  -  Eacobllahad  lUlt  of  $50,000   for  reporting  grotve4  l,t«"4- 

145,   146,   233,   234  -  Ho  •«•  refortlng  roqulroMols,  only  Cetvac  ehangoi. 

181,    225,    22*  -  Deleted  raqulrsHnts  or  Instructions   3  and  4  of  page  211    (old). 

U7,   254  -  lb  «••  reporting  reqult««nta,  only  foiwt  changes. 

IM,   232  -  EatabllslMd  ll«lt  of  325,000  for  reporting  grouped  gains  and  losses. 

215  -  Dalaud  taq«lr€«ant  for  raportlng  accomtUg  ■itrtaa. 

MJ,  22*  -  *i  >>■•  raportliS  r.<i«lr«M««,  oolT  fc™«t  ch»ii»M. 


ScT-e^le" 

I*,. 


Proposed  0«I5 


0aulla4  kccooac 
Data  -  Part   II 


V-* 


BatalleJ  Accousc 
Data  -  Part  III 


■aplaea* 

(i4Mla  or  U  put) 
g^hedula  Paa.  »0. 


>U,  U2 
101 


nt 

ni 

214 
21T,   2U 

117A 
225 
22» 

22t 

117 
117 


207 
210 

210 
224 
214 
2U 

217 
103 


0.   t.  af  *■ 

Acewt  lo. 

lafere«e« 


114, 

lU. 

11* 

Ul, 

122 

IM 

tn 

113. 

1.  U1.2 

144 

20«, 
213. 

210. 
214 

111 

2U.1 

251 

253 

261 
Its 

1*2 

1(1 

437 

4H 

43« 

,..i.ll.^a  of  rr~-d  Q-—  f"*  "^"^  Daportl.,  ■ar-'.rf  f  <* 


IS* 

Its 

13* 
Ml 

252 

202,   203,    203. 
204.   207.   212 

20* 

41* 


421.1.  421.2 
42S 


"'^^i.'-ii^^^nsi  rta-^i'aUr  Jiriii=^^-=i:'^f::.iii";.. 
Sil;.iS'd;J;a'i5:'r.liS^;'.^iS;S°ai;'.irc^:u°•a.'I^r^Ji^a.l•r.r"-'•"• 

144  -  fcpar.  »«l.  -1,  kp  -ippl— ."l  ac.«-t  — k....     Deleted  d.t.11  raportlng 

af  daklcs  aad  eradlta. 

Ig2  -  Ho  aikd^tloMl    re«p»lrs»SB»t». 

Itl.l.   U1.2  -  latakUsfced  lts«t  of  JSO.OOO  for   reporting  grouped  lt«». 

lat  .  gatakllshed  ll-lt  of  »23,000   for  raportlng  grouped  Itaa. 

20»,   210.    211,    213.   21*   -  •>  a.,  reporting  tequir«».ta,   only  f. 

216.1  -  lb  o«.  reporting  rartlra— f.  <«1T  fot-t  .l»n«- . 
251  -  latabltabad  ll»ll  of  »25,0OO  for  reporting  grouped  lt«a 


255  -   Data   isgalrad  by 
SupplwMUal  aceo*»t  - 


atllity  department  and    a  total  of  oBiar  •tilltr 
ba«k  aaalgiwd   for  division. 


43P   -  fc  —  ra-rtlo,  r«p.lr— ts.    repraaanta  raqoire-ots  of  Inatructl. 
Iga  117    (old). 


Itl,  2*2,   2*3,  165  -  «o  a-i  raportlng  rev^r— aats.  oaly   for— t  changaa. 
437.  43t  •  ■>  na«  reporting  r«i.lra-..ts,  only   foraat    cll««as. 
V.'k  »"t,^a«a  ll7   (o 

reporting  purpoaaa.  ^ 

"TsT^'SSIiestad  kreakdn—  of  aataHala  and  aopplles  pt<rrlded. 

165  -  fupal— aatal  a..»«t  lasHbar.  wad  to  report  jarlous  prepay^*"-     »•""• 
if  ,;.inil^s  ar.  l«lu*ad  o.  propoead  achefcle  0130. 

174  -   gatabltehad  lt.lt  of  $25,000   for   reporting  groi^od  Its—. 

1*1  -  Catafcllshad  lisat  of  $75,000  for  reportls,  groa^  It— a. 

2S2  ■  ■•  —  rer"""*  require— .ts.   suppl-antal  account  m^era   for  *ap«^t««t.. 

2«.  103,  105.   20*.    107,    212   -Ho  na>  reporting  raqulre— Ms. 


10* 


(  raportin*  requlr^^ts. 


4,,  .  papraaeate  data  required  by   Inatructlon  5  of  1 
imlc  of  $10,000  for  grouped  It— a. 


421  -  kpr— ca  !•"  raqolrW  by  I— traction  *  »t 

lUdt  af  nO.OOO  for  grouped  It— a. 

411.1.  411.2  -  BO  a—  raportlas  ra— Ir— ta.  only  far— t  el 


303  (old).     «ataklls*ad 
JO)  («M).     Utakll*ad 


415  -  Daletad  rap-tlag  of  e-tr.  -c«-t  ckargad. 
1— tKKtl—  i>.  2  of  pxa  30*  (ol4>. 


fcavi— ta  raquln 


ncs  af 
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SchctLl. 


Frope*«d  on? 


(wliela  or  In  pu-t) 


0Bcall«4  Account 

D«t«  -  r«rt   III 
(Cont'4) 


S4t 
9U 


0.    S.    of  A. 
Accomt  ll«e 


A2«.l.   426e2* 
4M.3p   42*.  S 

426.4 

430 

431 

434 

•13 

IM 

•30 


S<h*A>I«  p*a**  hAy  b»«a  r— rram»d  for  •t^tct«>cy   ' 
In   llk«   fon 


HlAhllAhtt  cf  fTOPo»»d  Oxftf—    trrm  Prtytow  KwcrtlOE  K^^lr— n^y 


424.1.  424.2,    424.3,   424.3   -   M^rMMCt  dau  rafalrW  ¥f  iutnutlo*   3  of  ^m* 
304   (•Ld). 

424,4  -  ta^lwHBcal  accowica  as*L«»*d  Co  varloua  elaaalflcatlatu  of  a^varclatat. 

430  •  He  emm  reporting  ra^lraaanCa.   oaly  fetaac, 

431  -  Bitabllihad  llalc  of  $10,000  for  r«porcln«  snnipad  itMS. 

436  -  Mo  naw  raporclng  raqairaaaaCa . 

(13  -     Dalacad  raaulr«*Mt   for  ahowlns  aalncaHW*.  axpanaaa  aaparatalr  by  Amctteoal 
claflclfteacloo    laalcatln«  tha  purpoia  of  proparty  rolatod   eo  cha  aspaata. 

058   .  (tuaetity  raperciot  requtr«awnca  dalacad. 

930  -  Incraaaa  llalc  for  grouping  Itaaw  froa  1100  to  1500.  9Bppla*«ital  accowati 
aailgned  for  the  various  alaaanct  of  axpa«aa*.  Flald  3  raquiraf  a  daacrlptloti  of 
■laccllanaoua  ochar  axpanaas    In  placa  of  rehiring  cha   raportlng  of  tbm  purpoaa/raclplant . 


ollacclBg  ■iBular   typa  data 


TOET" 


Detailed  Account 
Data   -  Part    XV 


323 
3ZS 
SM 


4g4.   4t3.   4»4 

490,  491 

491,  491 


Eatabllshad  a  llklt   of  910,000    for  groupad   It^      for  accounts  493  and  494. 
»r  account*  493  and  494,    Indicate   la   field    3    If  eMxmt    la  darlvad   fro«  a 
toufecnirad  gai   proparty.      For  accouac  494   -   delated    reoulr^tant    for  "polK 
of  dallvary"  and  quancity  of  gai    fron  this  propoaed   echaoule.      For  account  491   • 
deleted   raporclog   of   quanclc?    of   gas    fron  tiilt   proposed    schedule. 


Chaiigo^  quantity  of'gas    reporciot   to  >l^^  at   14.73  pala  ai 
place*.      Mo  naa  raportlng  raqulrawnta.   only   format  changes 


&0^  roui><U<!  ie  3  dacUal 


lavaoua  Fora  Trans-       "~ 
portatloo  of  Gas 

Q^^    (Jkcount  iW.  w) 


nin- 


wrar 


C«>  Turcheses 


535.  sn- 

536A 


raportlng ,__    __     _.    _.    _    . 

daclakal  places.    Purchase  of  less    than  100,000  Mcf  shall  Sa  gEouped  by  account  nuaber, 
Mharaas  previously   it  was  «t    tha   respondent's  option. 


bstaVirs^Mi?  co<Ia  nuaba'rs    for  tha  various^ typaa'  of  aarrlcas    lor   n^rtlng  purposea. 


Prcfesslcnal  and  Othar 
Consultatlva  Sarvlcas 


75r- 


raoulr«aai*    for   InfbnMtioa  about   laaaa  rentals  has  %aan  dlViiSeSl  liatweao  this 
baJula  and  propoaad  0171.      The  Canaral   Data  raquir^MBts  are   to  ba  raported  an 

«rioi 


iTCa        . 

acbadula  and  propoaad  0171.      The  Canaral   Data  raquiri _    _  _        . 

a  ooe-tlne  basis,    saa   proposed  0101,   Above   instead  oo  A^^r^r  *'*f«<'Cj^'^  basis, 

•  true 
properC' 

A)   vlth   tha  reporting  keyed   to   these  code   nuabers. 
rlptl<  "     ' 


vrrr 


Leaaa  lautal  Charges 
Canaral  Data 


tlon    7  of   5^3  I   (oldV      Coda  m»bers  have  baan  assigned  to   the  various    tyias  ol 
rcy   and   the   respondent  wlU    have   to  assign   a  n^bcr    to   each   lease    (Field  1   of 

proposal)   vlth   tha  reporr'    -  "^  — ' ^ " ' * -i.,r.  #.,-,*«..-  ^    ^ 

is    ra^lrad    in   the  daacr' 


Soae  clarifications  tf    vhat 


the  proparty. 


ma  proposad  sctwiiile  contains  the  r'aqulraaMnts  of  cba  Amual  Data  on  the  laasaa 
daacribad  and  cross-rafaraocad  lo  proposed  0170.  abova.  T^e  saae  coda  m^bars 
■satpiail  and  uaad  in  propoaad  0170  should  also  ba  uaad  in  this  proposal . 


vrrr 


Laase  Xantals  CIiargair~ 


nsprntr 


Re  naw  reporting  ra^ulraawatJ.   only    l««*at   changes.      lei)'jtxi<.--«nt    for  aaplanatl^n 
or  basis  of  deteraina clone  of  yaarly  provisions  has   ba<Tn   ''elated. 


FTTT- 


fxploratton  antf  Develops 
■esit  Expanaaa 


535- 


lailvldual  cnees  akoaa  tetaT 
of  data  .ItaM  have  baan  aa 


■cpanaaa  ara  93,000  ar  laaa'  any  ba  groupaJ.     remns  ' 


Kagulaci 
txp<vii 


Tacory~CaS[s*ToS~ 
saa 


353. SSU 


U5,  411. 

417,  4ia 


CatatllabaJ  a  llatt  of   ^5,000    Vtt 

qulras—cs  nf  laacrvcClaaa 

•dMdnla  pa«a  303  (old)   la 


10  Vtt  raporHi^  grovnaJ  Uaas. 
1  tihrangb  4  of  paaa  303  (old), 
■•w  ca  ba  ra pas tad  oa  prop need 


■apraaenta  datd  ra> 
AceoMUt  419   frea 
■o.   0143. 


Particulars  Concaralng 
Certain  Ochar  Incaaa 
Acctfuaca 


ScKaaula 


TronoaaJ  BWl 


0175 


ing  •  Part  I 


laplacaa 
(lAola  or   in  part) 
«chaA.la  Pare  ■a. 


U.    S.    of  A. 
Account  No. 
UgltTf^l  - 


Fha  raqutr^MBta  for  Ip^raatiea  ob  , 

:haJulas,   0173  and  01  74.     nM  datalls  of  accoacting  adjuscaants  raUtadta  cha 


fUs   scha&Ia  eoTTacts  JatafTs  efaccoantlng  adjaatarata   ralatad  ta   tha  transact  I  eat" 
raportod  oo  proposad  schadula  0175,   abeva. 


Wlahll^ca  of  Proaoead  Chanaes    fraa  Pravioua   gaaortina  Kaatr^ante 


gaa  haa   baan  spread   CO  two  propoaad 
tceoaotlng  adJuscaeBts  ralatad  ta  cha 
tiacu  oo  this  proposal   abould  ba  reported  on  proposad  achadula  0174.    balaa. 


OTTT" 

vrrr 


tachante  Cas  AceougHaT" 
Part  II  (Acoooac  M6:w 


vr 


Pupplaaaital  account  ouabara  have  aasianad  for  reporting  purpoaaa.     established 
Itait  of  >5.000    for  raportlng  "other"  R  4  0  projects.      Tha  raqulr^Mat    far  gn 
lag  lt«n  w«dar  95^000  hga  bean  delated.      The   raqulr^MSit    for  daacrlption  has  1 
revlaad   froa  "briar*   to   full  and  alee  requires   the  listing  of  tha  n^s  of  the 
other  participating  ca^aaiaa    in  g  4  D  jointly  sponaerad. 


gasaarch  and  Develop- 
aant  Activitiea 


$7J,  5TU 


Plaat  cost  aad  ax'pansae  are   required   to  be   reported  by  appropriate  account^ti.    S.    of 
A.)  aheraas  previously  soaa  ahare  al lowed   to  be  grouped.      Suppleaental  acc^mt 
n«abara  have  bean  aaslgjied    for  reporting  purposes.      Quantity   reporting  In  propoaad 
field  3-3  haa  baan  ravlsad  to  mcf  at   14.73  psla  at  40<'r. 


Mcural   Cas  yroductloi 
and  Gather tag 
Statistics 


3».1-3»J, — 

3}4-33a.   404.1. 

730-749 


Quantity  of  gaa  raperted  at  IMc^  at  14. "73  psia  at   V^ . 
date  of    franchise   (Field  2  of  proposal). 


ra4uiriuffr~ 


French I aa  Kequ ire- 

mnt»  (Account  927.00) 


TtT" 


110,  III.  lis 


Siantlty  of  gaa   ta    to  fca  r^ortad  tn  Wcf  at  K.73  psU  at  UW  rounjaJ  to  ?  dacTST" 
places. 


Caa'  r<cd   m  Vtllitv 
Oparationa  •  Credit 


T19 

Ul-Hl 


'icemSr'm^ 
'     -    •-    "  -^4,  ,[  40**P  rounded  ta   3  decianl   plaeas. 
— ._-  ..  . -s^r  CO.   ».   of  A.) 


Ii^ploaaotal  account  a.^-*..  .».^  — ^  ... 

reporting  la  chaaged   to  IMef  at  14.73  psia  ■(   wr 
Certain  detail  reporting  deleted  aa  reporting  la  by 
ar   suppleaental. 


cm- 


CM  Account  •  Mturai 


lOC^lZ.  S5B, 

927,  4g6. 
482,  483,      . 
4g9 


1  -  Fota  Bo.   11 


un-un,  in. I, 

411.7.  413-414, 
416.1-419.1, 
421-421.2,   423, 
40A. 2-411 ,5, 
420.  427-431. 
434,   435,   409.3 


^pplamental  AceotAt  nuabera  have  been  aaslgned    for   reporting  purposes,   aalB^^    ^or 
rcportina  totals   of   several   accounts.  _  Deleted   prevleuf    ye  •^a-- 


Natural  Cas  Coapany 
(%Mirhlf  Statanenc  - 
Revanuaa  and  gx- 
Part  I 


cc'tatl  mIII  ba  requiratl   to  be   ruportcd  bctcauao  proeosel         .  .  _ 

by  U.    S.    of  A.    aacount  ma^ara  wtlch  had  praviooa  been  reported   in  grouped  ItMa. 


reporting.      Hbre 
rccpjlrsf   the  reporting 


Suppleaental  account  makers  Wva  Wan  aaslgned  for  reporting  purposes.     Previous 
year  reporting  raquirsMcnt  deleted.      To  be  raported  using   U.    S.   of  A.    account 
naabers    therebv  reffulrlng  the  reporting  of  sales   by  residential,    Induatrlal, 
coa^ireial,   ealas  for  resale,   etc.     laquires   InAiatrlal  and  co^sarclal  aalaa  to  I 
raperted  aaparataly. 


mtr 


Watura\   Cas  Ceevany 
Monthly  Stataaant  - 
■eveftues  and   Erpenaas- 
Part  II 


2  .  Vot4  lo.   11 


£00,  uu-iu, 

469.   490 


3  .  FdH  U.    11 


W8-W3.  151. 
669 


Tmipl  saesitai    arrminf   niMhsrs  havs  Tiasn   ssslgneiV   I'm   rrr'-rfTnt  puTTTratt' ' 
year's  reporting  requirMaot  has  baan  deleted. 


Frevlnua" 


■acural  Cas  Company 
Nonthly  Stataaant  - 
Operation  end  Meln. 
cenanca  Expensaa 


4  .  For*  lo.    11 


107,  101-107, 
114-117,  106, 
111,'  113 


lupplaaental  account   nwbcra  have  been  asslpied  for  reporting  purpoaaa.     devious 
yaar'a  reporting  raquiraaent  haa  been  delated. 


ffm- 


KatuVal  das  tfo^paoy 
Monthly  Stat^Mnt  • 
SvpplcBtent  Caa 
Supplies  aad  Selected 

Osta 


■atural   Gas 

Company  Monthly 
Stataaant  -  &as 
gavaniMS  and  f\a- 

ehasaa 


5  -    Fora  Ho.    ll 


tupplsaantal  account  nuabers  Ca< 
to  rata  incraaaas  in  effect  but  not   fii 


"Seen'  as'slnad  Eor  reportl^  Sie  data  attributable 
aally  approved  by  PPC. 
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ScbcJuU 


Tr<'po»»tf  atii 


022^  - 


02  3S  - 

0238 


tllattoa  of  >•- 

wltb  Taxable   lacoaa 


"nacsr*    In  E«ci«ataJ 
rutural    Cas   aad 
Othar  Wydroearboa 
Kascrvas 


KontMr  Wotaa    to 
Financial    Data 


TlnaocUl  StaCMaotT" 


Balanca  Sti««c 


Clataaan't  ot  im 
for  th«  Taar 


■aplacaa 
(vhola  or  la  fxt) 
»yhc-<hilc  Fata  Up. 


V.  I.  ol  A. 

Accotmt  Mo. 


101.    lOi.l, 
101 


118,  111,  lUU, 

20*.    207 


Stata^nc   ol  Katalnad 
Earvlnt*    fof  ^t^* 
Year 


Scat«««oc   oE 


rtnanclal   Poat 


Chanaaa    In 
•oattlan 


117-llTA 


4)4,  43$ 


4U-439 


Hlahllghta  at  Propoacd  Chana—    fTO*  Pra^loua   KeoortlnM  Koqvlra»ani;f 


pal^MCai  account  mmtmv  hava  b«a  aaalfnad   to   tha  varlona  cataforla.  of  tha 
qtilTMat*.      -nia  raMlodar  of  data  req«lrad  by   aehadula  paga  223    (old)    ia    to  b« 


^Hp^^rtod^OT  pr^po**^  achadulaa  0136  «^  0137. 


TCan  !t7  of  >ai    to  ba  rapertad   In  »4ct  at   U.73  pita  at   W  F  ro«»dad  "  ^tl'T!' 
placM    -   .   ra-l.lon    frS»  pr«lo«.   reporting  of   tho«.aod«  Mcf.      Ralatad  data  li 


rcportad  on   propoaad   OIK 


trortatit   f.ctor  occurlnj  *irin«  th.  Kiiith  th.t  ~;  •.t.rl.ny  .ffKt  th»  «)ntMT 
flnAnctxl   <J*t«  or   tlgolflcantly  •(f«ct    the   reported  net    tncOM. 


Tl...e  icbejule.    lot    th.    HnencUl    .tetemntt  l»..e   the   ur>Uor»  5y.te«  ot^covintl 
.id  luppleilnt.l   .ccount   m«*et.,    »lth  delcrtptlon.,    preprinted   thereby  te<,ulrlot 
oolT  th.  e^iunti   to  he  entered.   .l.Il«r  to  present   reportln.  re<iulre«entt. 


yh,  Jelente  be«timln«  of  Ve.r.    locre.le    (or   BecreMe)    ""   h*'"  elWnjted        »°te. 
•r.   tn.   relorted'.t   0112.      n-ere  .r.  •,  f«v  eccounf  *loh  ere  pr.^ntl,  jrouped 


,  m*K»  llO     Ul     but  xrillbe  Individually  lilted  In  the  ne»  prcpoeed  achetkile^ 
tomTlcco^it   ere  pre.ently   reported  on   .upportln,  etetee^nte.    therefore,   no  n« 
::;:rtln,  r«p.lr-^t.  .r.  jrop«..d,  .1th   i>'r'"'r'i'^.°L''VM'tt^i:.il'„. 
•ccounti   132-lM  end   I2S-12a. 
for  reportlns  purpoeee. 


Suppl^Mntel  account  nuobere  have  been  eetabllshed 


Delated  reportlna  ot   I 
have  baen  aovvd 
Khadule  0227-023*. 
reporting  purpocea 


eaie   (or  Cccreaaa)   tro*  previous  year,     Kotaa  to  bta 
to  0U2.    115,    116.      Departmental   accounts   are   to  be   repdtt* 


TiippI  111! — ' ' "  ija*b«ri  have  been  eatabltihad   for 


Tfate.    to  r.tatneJ  .aml.«.    to  be   ll.teJ  at  UlU.      Celeted  reportln,  ol   lonlia  prl- 
ilJy  accouot  atfect«!  fr<-  thl.  .che*,le.     Other  detail,  of  thla  ..hadul.  pa«a 
are  proposed   for  reporting   In  supporting  schedules  0161-01«3. 


».ppl...ntal    accouat  .u.J.ers  have  been  a.sltnaj   to  the  'a"°;V*'rr';  °'    ""' 
l^hedul.   for  rer>rtlBC  and  coding  purpose,  only.      So  additional    reportlns 


(   Por  Por»  Ho.    154«  -   *>  change   In  tha  nuaber  of  copies   to  ba    filed.    ) 

(  for  ri>i»  fc.  15M  -  tlia  nuslKr  of  coplM  to  b.  flle<l  hai  b«t»i  ) 
(  ckogad  fro»  -orlgUal  and  ts»"   to  "original  ani  four.  ) 
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GSA/OAD  I 

System  name:  Standards  of  Conduct  Files  GSA/OAD 

System  location:  The  system  is  located  in  the  personnel  offices  of 
GSA  at  the  addresses  listed  in  the  Appendix  for  the  Office  of  Per- 
sonnel following  the  noUce,  GSA/OAD  22,  the  Central  Office,  Of- 
fice of  Per  sonnel  at  18th  &  F  Sts..  I^W,  Washington,  DC  20405, 
and  the  offices  of  supervisors  and  management  officials  who  have 
a  need  for  information  relating  to  an  employee's  outside  employ- 
ment. 

Categories  of  Individuals  covered  by  the  system:  All  employees 
who  have  requested  permission  to  engage  in  outside  employment, 
received  a  copy  of  the  standards  of  conduct,  or  have  been  the  ob- 
ject of  debt  complaints. 

Categories  of  records  in  the  system: 

1 .  Application  to  engage  in  outside  employmenl,  business  or 
professional  activities  (GSA  Form  1974). 

2.  Standards  of  Conduct. 

3.  Acknowledgement  of  receipt  of  GSA  Standards  of  Conduct 
(GSA  Form  2160). 

4.  Debt  complaint  files. 

these  records  are  maintained  for  the  purpose  of  identifying  em- 
ployees who  have  received  a  copy  of  the  standards  of  conduct,  per- 
mission to  engage  in  outside  employment,  or  who  have  been  the 
subject  of  debt  complaints. 

Authority  for  maintenance  of  the  system:  The  records  within  this 
system  are  authonzed  by  Executive  Order  11222. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  Records,  as  defined  in  5  U.  S.  C.  552a  (aK7)  and  provided  for 
in  5  U.S.C.  552a  (bK3),  are  described  in  the  appendix  following  the 
GSA  notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  cabinets. 

Retricvabllity:  Filed  alphabetically  at  each  location  by  name. 
Safeguards:   When   not   in  use   by   an  authorized   person,   these 
records  are  stored  in  lockable  metal  file  cabinets  or  in  secured 
rooms. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  managcr(s)  and  address:  The  Director  of  Personnel  at  18th 
&  F  Sts.,  NW.  Washington.  DC  20405. 

Notification  procedure:  Current  employees  may  obtain  informa- 
tion about  whether  they  are  a  part  of  this  system  of  records  from 
their  supervisor  or  from  their  personnel  officer  at  the  appropriate 
address  hsted  in  the  Appendix  for  the  Office  of  Personnel  foUowing 
the  notice  GSA/  OAD  22  or  from  the  Director  of  Personnel  at  the 
address  noted  above,  whichever  appUcable.  Former  employees  may 
obuin  information  from  the  personnel  officers  at  the  addresses 
listed  in  the  appendix. 

Record  access  procedures:  Requests  from  current  employees  to 
gain  access  to  information  pertaining  to  them  should  be  directed  to 
their  supervisor  or  to  their  personnel  officer  at  the  appropriate  ad- 
dress Usted  in  the  Appendix  for  the  Office  of  Personnel  foUowmg 
the  notice  GSA/  OAD  22,or  to  the  Director  of  Personnel  at  the  ad- 
dress noted  above,  whichever  applicable.  Former  employees  should 
direct  requests  to  gain  access  to  information  pertaining  to  them  to 
the  appropriate  personnel  officer  at  the  address  listed  in  the  appen- 
dix. For  identification  requirements  refer  to  the  agency  regulations 
as  outlined  in  41  CFR  105-64 

Contesting  record  procedures:  GSA  rules  for  access  to  records 
and  for  contesting  the  contents  and  appealing  initial  determination 
are  promulgated  in  41  CFR  105-64,  pubUshed  in  the  Federal  Re- 
gister. 

Record  source  categories:  Employees  requesting  permission  to  en- 
gage in  outside  employmenl;  firms  and/or  collection  agencies  filing 
debt  complaints;  supervisors  and  management  officials. 

GSA/OAD  2 
System  name:  Employee  Appraisal  Files.  GSA/OAD 


System  location:  The  system  is  located  in  the  personnel  offices  of 
GSA  at  the  addresses  listed  in  the  Appendix  for  the  Office  of  Per- 
sonnel following  the  notice,  GSA/OAD  22,  and  the  Central  Office, 
Office  of  Personnel  at  I8th  &  F  Sts.,  NW..  Washington,  DC  20405. 

Categories  of  individuals  covered  by  the  system:  All  GSA  em- 
ployees. ^ 

Categories  of  records  in  the  system: 

1.  Performance  ratings  (including  GSA  Form  2892,  Employee 
Performance  Rating  and  Assessment  Relevant  to  Promotion  Poten- 
tial. 

2.  Records  of  performance  discussions. 

3.  Records  of  performance. 

4.  DocumenUtion  for  ratings. 

5.  Recommendations  for  performance  awards. 

The  above  records  are  maintained  for  the  purpose  of  carrying 
out  employee  appraisal  responsibilities. 

Authority  for  maintenance  of  the  system:  5U.S.C.  4301. 
Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Performance  ratings  may 
be  made  available  to  prospective  employers  within  or  outside  the 
agency  in  connection  with  a  job  application.  Other  routine  uses  are 
as  described  in  the  Appendix  following  the  GSA  notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  drawers  or  cabinets. 
Retrievability:  Filed  alphabetically  at  each  location  by  name. 
Safeguards:   When  not  in  use  by   an  authorized   person,   these 
records  are  stored  in  lockable  metal  file  cabinets  or  in  secured 
rooms. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(8)  and  address:  Director  of  Personnel  at  18th  &  F 
Sts.,  NW.  Washington.  DC  20405 

Notification  procedure:  Current  employees  may  obtain  informa- 
tion about  whether  they  are  part  of  this  system  of  records  from 
their  supervisor  or  from  their  personnel  officer  at  the  appropriate 
address  hsted  in  the  Appendix  for  the  Office  of  Personnel  following 
the  notice  GSA/OAD  22  or  from  the  Director  of  Personnel  at  the 
address  noted  above,  whichever  applicable.  Former  employees  may 
obtain  information  from  the  personnel  officers  at  the  addresses 
listed  in  the  Appendix. 

RecortI  acccM  procedurea:  Requests  from  current  employees  to 
gain  access  to  information  pertaining  to  them  should  be  directed  to 
their  supervisor  or  to  their  personnel  officer  at  the  appropriate  ad- 
dress listed  in  the  Appendix  for  the  Office  of  Personnel  following 
the  notice  GSA/OAD  22  or  to  the  Director  of  Personnel  at  the  ad- 
dress noted  above,  whichever  applicable.  Former  employees  should 
direct  requests  to  gain  access  to  information  pertaining  to  them  to 
the  appropriate  personnel  officer  at  the  address  listed  in  the  Appen- 
dix. For  identification  requirements  refer  to  the  agency  regulations 
as  ouUined  in  41  CFR  105-64. 

Contesting  record  procedures:  GSA  rales  for  access  to  records 
and  for  contesting  the  contents  and  appealing  initial  determination 
are  promulgated  in  41  CFR  105-64  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  Employee  supervisors. 

GSA/OAD  3 
System  name:  Fund  Raising  Campaigns  Files  GSA/OAD 

System  location:  The  system  is  located  in  the  personnel  offices  of 
*     GSA  at  the  addresses  listed  in  the  Appendix  for  the  Office  of  Per- 
sonnel foUowing  the  notice  GSA/OAD  22,  and  all  campaign  offi- 
cials' offices  in  all  Regional  and  Central  Office  Services  and  Suff 
Offices. 

Categories  ol  individuals  covered  by  the  system:  GSA  employees 
who  have  made  voluntary  contnbutions  to  the  Combined  Federal 
Campaign  and  other  fund  raising  campaigns. 

Categories  of  records  in  the  system: 

I.  Combined  Federal  Campaign  reports. 
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2.  United  Givers  Fund  reports. 

3.  Other  one-time  campaign  records. 

These  records  are  maintained  in  order  to  record  those  employees 
who  have  contributed  to  campaigns  and  to  prepare  necessary  cam- 
paign statistics. 

Authority  for  maintenance  of  the  system:  Executive  Order  10927. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  Records,  as  defined  in  5  U.S.C.  552a(a)  (7)  and  provided  for 
in  5  U.S.C.  552a(bK3),  are  described  in  the  Appendix  following  the 
GSA  notices. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  cabinets. 

Retrievability:  Filed  alphabetically  at  each  location  by  name. 

Safeguards:  When  not  in  use  by  an  authorized  person,  these 
records  are  stored  in  lockable  metal  file  cabinets  or  in  secured 
rooms. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  The  Director  of  Personnel  at  18th 
and  F  Streets,  NW,  Washington,  DC  20405. 

Notification  procedure:  Current  employees  may  obtain  informa- 
tion about  whether  they  are  a  part  of  this  system  of  records  from 
their  supervisor  or  from  their  personnel  officer  at  the  appropriate 
address  listed  in  the  Appendix  for  the  Office  of  Personnel  following 
the  notice  GSA/OAD  22,  or  from  the  Director  of  Personnel  at  the 
address  noted  above,  whichever  applic-  able.  Former  employees 
may  obtain  information  from  the  personnel  officers  at  the  ad- 
dresses listed  in  the  appendix. 

Record  access  procedures:  Requests  from  current  employees  to 
gain  access  to  information  pertaining  to  them  should  be  directed  to 
their  supervisor  or  to  their  personnel  officer  at  the  appropriate  ad- 
dress listed  in  the  Appendix  for  the  Office  of  Personnel  following 
the  notice  GSA/OAD  22,  or  to  the  Director  of  Personnel  at  the  ad- 
dress noted  above,  whichever  applicable.  Former  employees  should 
direct  requests  to  gain  access  to  information  pertaining  to  them  to 
the  appropriate  personnel  officer  at  the  address  listed  in  the  appen- 
dix. For  identification  requirements  refer  to  the  agency  regulations 
as  outUned  in  41  CFR  105-64. 

Contesting  record  procedures:  GSA  rales  for  access  to  records 
and  for  contesting  the  contents  and  appealing  initial  determination 
are  promulgated  in  41  CFR  105-64.  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  Campaign  officials  preparing  fund  rais- 
ing campaign  records  and  statistics,  based  on  voluntary  contribu- 
tions and  pledges  of  employees. 

GSA/OAD  4 

System  name:  Employee  Drag  Abuse  (including  alcoholism)  Files 
GSA/OAD 

System  location:  The  system  is  located  in  the  personnel  offices  of 
GSA  at  the  addresses  listed  in  the  Appendix  for  the  Office  of  Per- 
sonnel following  the  notice  GSA/OAD  22,  the  Central  Office,  Of- 
fice of  Personnel  at  18th  &  F  Sts.,  NW,  Washington,  DC  20405.  in 
the  offices  of  designated  counselors,  and  in  the  offices  of  super- 
visors who  have  had  employees  suspected  or  known  to  have  drag 
abuse  problems  (including  alcohoUsm). 

Categories  of  individuals  covered  by  the  system:  GSA  employees 
who  have  been  suspected  or  known  to  have  drag  abuse  problems. 

Categories  of  records  in  the  system: 

1 .  Records  of  referrals  for  counseling 

2.  Records  of  counseling 

3.  Records  of  referrals  for  rehabilitative  assistance 
The  above  records  are  maintained  for  the  purpose  of: 

(1)  documenting  that  supervisors  have  properly  dealt  with  em- 
ployees whose  work  is  affected  by  drag  abuse 

(2)  aiding  counselors  in  their  efforts  to  assist  employees 


(3)  providing  a  basis  for  meeting  report  requirements  to  the  Civil 
Service  Commission 

Authority  for  maintenance  of  the  system: 

1.  PL  92-555 

2.  5  use  7901 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  Records,  as  defined  in  5  U.S.C.  552a  (aK7)  and  provided  for 
in  5  U.S.C.  552a  (b)(3),  are  described  in  the  appendix  following  the 
GSA  notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  drawers  or  cabinets. 

Retrievability:  Filed  alphabetically  at  each  location  by  name. 

Safeguards:  When  not  in  use  by  an  authorized  person,  these 
records  are  stored  in  lockable  metal  file  cabinets  or  in  secured 
rooms. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820  2) 

System  manager(s)  and  address:  The  Director  of  Personnel  at  1 8th 
&  F  Sts.,  NW,  Washington,  DC  20405. 

Notification  procedure:  Current  employees  may  obtain  informa- 
tion about  whether  they  are  a  part  of  this  system  of  records  from 
their  supervisor  or  from  their  personnel  officer  at  the  appropriate 
address  hsted  in  the  Appendix  for  the  Office  of  Personnel  following 
the  notice  GSA/OAD  22,  or  from  the  Director  of  Personnel  at  the 
address  noted  above,  whichever  applicable.  Former  employees  may 
obtain  information  from  the  personnel  officers  at  the  addresses 
listed  in  the  Appendix. 

Record  access  procedures:  Requests  from  current  employees  to 
gain  access  to  information  pertaining  to  them  should  be  directed  to 
their  supervisor  or  to  their  personnel  officer  at  the  appropriate  ad- 
dress listed  in  the  Appendix  for  the  Office  of  Personnel  following 
the  GSA/OAD  notices,  or  to  the  Director  of  Personnel  at  the  ad- 
dress noted  above,  whichever  applicable.  Former  employees  should 
direct  re-  quests  to  gain  access  to  information  pertaining  to  them  to 
the  appropriate  personnel  officer  at  the  address  listed  in  the  Appen- 
dix. For  identification  requirements  refer  to  the  agency  regulations 
outlined  in  41  CFR  105-64 

Contesting  record  procedures:  GSA  rules  for  access  to  records 
and  for  contesting  the  contents  and  appealing  initial  determination 
are  promulgated  in  41  CFR  105-64,  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  Supervisors,  counselors,  personnel  spe- 
cialists, and  the  employees  themselves. 

GSA/OAD  5 

System  name:  Incentive  Awards  Files  GSA/OAD 

System  location:  The  system  is  located  in  the  personnel  offices  of 
GSA  at  the  addresses  listed  in  the  Appendix  for  the  Office  of  Per- 
sonnel following  the  notice  GSA/OAD  22.  the  Central  Office,  Of- 
fice of  Personnel,  18th  &  F  Sts.,  NW,  Washington,  DC  20405,  and 
the  offices  of  all  supervisors  initiating,  reviewing,  and  recom- 
mending incentive  awards 

Categories  of  individuals  covered  by  the  system:  Employees  who 
have  received  recognition  for  suggestions,  job  performance,  and 
other  significant  accomplishments.  - 

Categories  of  records  in  tiie  system: 

1.  Suggestion  Award  Certificate  (GSA  Form  1514)  « 

2.  Letters  of  commendation,  citation,  and  awards. 

These  records  and  related  supporting  material  are  maintained  for 
the  purpose  of  identifying  and  recording  those  employees  who  have 
received  recognition  for  suggestions  and  job  performance. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  Chapter  45. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  snch  uses:  The  Routine  Uses  of 
these  Records,  as  defined  in  5  U.S.C.  522a  (aK'7)  and  provided  for 
in  5  U.S.C.  552a  (bK3),  are  described  in  the  appendix  following  the 
GSA  notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tiic  system: 
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Storage:  Paper  records  in  file  cabinets. 

Retrkvability:  Filed  alphabetically  at  each  location  by  name. 

Safeguards:  When  not  in  use  by  an  authorized  person,  these 
records  are  stored  in  lockable  metal  file  cabinets  or  in  secured 
rooms. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2) 

System  manaKer(s)  and  address:  The  Director  of  Personnel,  1 8th 
&  F  Sts.,  NW.  Washington,  DC  20405. 

Notification  procedure:  Current  employees  may  obtain  informa- 
tion about  whether  they  are  a  part  of  this  system  of  records  from 
their  supervisor  or  from  their  personnel  officer  at  the  appropriate 
address  listed  in  the  Appfcndix  for  the  Office  of  Personnel  following 
the  notice  GSA/  OAD  22,  or  from  the  Director  of  Personnel  at  the 
address  noted  above,  whichever  applicable.  Former  employees  may 
obtain  information  from  the  personnel  officers  at  the  addresses 
listed  in  the  Appendix, 

Record  access  procedures:  Requests  from  current  employees  to 
gain  access  to  information  pertaining  to  them  should  be  directed  to 
their  supervisor  or  to  their  personnel  officer  at  the  appropriate  ad- 
dress listed  in  the  Appendix  for  the  Office  of  Personnel  following 
the  notice  GSA/OAD  22,  or  to  the  Director  of  Personnel  at  the  ad- 
dress noted  above,  whichever  applicable.  Former  employees  should 
direct  requests  to  gain  access  to  information  pertaining  to  them  to 
the  appropriate  personnel  officer  at  the  address  listed  in  the  Appen- 
dix. For  identification  requirements  refer  to  the  agency  regulations 
as  outlined  in  41  CFR  105-64. 

Contesting  record  procedures:  GSA  rules  for  access  to  records 
and  for  contesting  the  contents  and  appealing  initial  determination 
are  promulgated  in  41  CFR  105-64,  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  Supervisors,  management  officials,  offi- 
cials with  other  agencies,  and  members  of  the  public. 

GSA/OAD  6 

SysUm  name:  Occupational  Health  and  Injury  Files  GSA/OAD 

System  location:  The  system  is  located  in  the  personnel  offices  of 
GSA  at  the  locations  listed  in  the  Appendix  for  the  Office  of  Per- 
sonnel following  the  notice  GSA/OAD  22,  the  Central  Office,  Of- 
fice of  Personnel  at  18th  &  F  Sts.  NW.  Washington.  DC  20405.  and 
the  offices  of  all  supervisors  who  have  had  employees  injured  on 
the  job  or  other  occupational  health  problems  with  employees  su- 
pervised. 

Categories  of  individuals  covered  by  the  system:  GSA  employees 
who  have  sustained  injuries  or  other  occupational  health  problems. 

Categories  of  records  in  tlie  system: 

1.  Accident  reports  (including  CA-1   A  2:   Federal  Employees 
Notice  of  Injury  or  Occupational  Disease) 

2.  Claims  for  compensation  for  injury  or  occupational  disease 
(CA4) 

3.  Claims  for  continuance  of  compensation  on  account  of  disa- 
bility (CA  8) 

4.  Lists  of  employees  receiving  medical  services 

5.  Health  records  . 
The  above  records  arc  maintained  for  the  purpose  of  idenUfying 

and  recording  those  employees  who  have  sustained  injuries  or  other 
occupational  health  problems. 

Autiiority  lor  maintenance  ol  the  system:  5  U.S.C.  Chap.  81,  and  5 
U.S.C.  7153  and  5  U.S.C.  7901. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Certain  records  may  at 
times  be  released  to  the  Department  of  Labor  for  their  records. 
Other  routine  uses  are  as  described  in  the  Appendix  following  the 
GSA  notices. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  cabinets. 

Retricvability:  Filed  alphabetically  at  each  location  by  name. 

Safeguards:  When  not  in  use  by  an  authorized  person,  these 
records  arc  stored  in  lockable  metal  file  cabinets  or  in  secured 
rooms. 


Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  The  Director  of  Personnel.  18th 
&  F  Sts.  NW,  Washington,  DC  20405. 

Notification  procedure:  Current  employees  may  obtain  informa- 
tion about  whether  they  are  a  part  of  this  system  of  records  from 
their  supervisor  or  from  their  personnel  officer  at  the  appropriate 
address  listed  in  the  Appendix  for  the  Office  of  Personnel  followmg 
the  notice  GSA/  OAD  22,  or  from  the  Director  of  Personnel  at  the 
address  noted  above,  whichever  applicable.  Former  employees  may 
obtain  information  from  the  personnel  officers  at  the  addresses 
listed  in  the  Appendix. 

Record  access  procedures:  Requests  from  current  employees  to 
gain  access  to  information  pertaining  to  them  should  be  directed  to 
their  supervisor  or  to  their  personnel  officer  at  the  appropriate  ad- 
dress listed  in  the  Appendix  for  the  Office  of  Personnel  following 
the  notice  GSA/  OAD  22,  or  to  the  Director  of  Personnel  at  the  ad- 
dress noted  above,  whichever  applicable.  Former  employees  should 
direct  requests  to  gain  access  to  information  pertaining  to  them  to 
the  appropriate  personnel  officer  at  the  address  listed  in  the  Appen- 
dix. For  identification  requirements  refer  to  the  agency  regulations 
as  outlined  in  41  CFR  105-64. 

Contesting  record  procedures:  GSA  rules  for  access  to  records 
and  for  contesting  the  contents  and  appealing  initial  determination 
are  promulgated  in  41  CFR  105-64,  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  The  information  in  this  system  of 
records  is  provided  by  the  individuals  to  whom  the  records  pertain, 
or  by  the  personnel  specialists  who  prepare  various  records  or 
claims. 

GSA/OAD  7 
System  name:  Labor-Management  Relations  Files  GSA/OAD 

System  location:  The  system  is  located  in  the  personnel  offices  of 
GSA  at  the  locations  listed  in  the  Appendix  for  the  Office  of  Per- 
sonnel following  the  notice  GSA/OAD  22,  the  Central  Office,  Of- 
fice of  Personnel  at  1 8th  &  F  Sts.,  NW,  Washington  DC  20405.  and 
various  service  and  staff  offices  throughout  GSA. 

Categories  of  individuals  covered  by  the  system:  GSA  employees 
who  are  union  officials  or  are  in  an  exclusively  recognized  unit. 
Also    GSA    employees    who    have    filed    grievances    under    the 
negotiated  grievance  procedure. 
Categories  of  records  in  the  system: 

1 .  Union  dues  withholding  request  or  revocation. 

2.  List  of  employees  who  are  elected  or  appointed  union  officers 
or  officials. 

3.  Arbitration  awards  based  on  employee  or  union  grievance. 

4.  Recognition  petitions  submitted  to  the  Assistant  Secretary  of 
Labor  for  Labor-Management  Relations. 

The  above  records  are  maintained  in  order  to  identify  and  record 
those  employees  who  are  included  in  exclusively  recognized  units, 
under  dues  withholding,  elected  or  appointed  as  union  officers,  and 
whose  grievances  have  been  resolved  by  arbitration  awards. 

Authority  for  maintenance  of  the  system:  Executive  Order  11491, 
as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  Records,  as  defined  in  5  U.S.C.  552a(aM7)  and  provided  for  in 

5  U.S.C.  552a(bK3).  are  described  in  the  Appendix  following  the 
GSA  notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  and  machine  listings  in  file  cabinets. 

Retricvability:  Filed  alphabetically  at  locations  by  name. 

Safeguards:  W^en  not  in  use  by  an  authorized  person,  these 
records  are  stored  in  lockable  metal  file  cabinets  or  in  secured 
rooms. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  The  Director  of  Personnel  at  18th 

6  F  Sts.,  NW,  Washington,  DC  20405 
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Notification  procedure:  Current  employees  may  obtain  informa- 
tion about  whether  they  are  a  part  of  this  system  of  records  from 
their  supervisor  or  from  their  personnel  officer  at  the  appropriate 
address  listed  in  the  Appendix  for  the  Office  of  Personnel  following 
the  notice  GSA/OAD  22,  or  from  the  Director  of  Personnel  at  the 
address  noted  above,  whichever  applicable.  Former  employees  may 
obtain  information  from  the  personnel  officers  at  the  addresses 
listed  in  the  Appendix. 

Record  access  procedures:  Requests  from  current  employees  to 
gain  access  to  information  per-  taining  to  them  should  be  directed 
to  their  supervisor  or  to  their  personnel  officer  at  the  appropriate 
address  listed  in  the  Appendix  for  the  Office  of  Personnel  following 
the  •otice  GSA/OAD  22,  or  to  the  Director  of  Personnel  at  the  ad- 
dress noted  above,  whichever  applicable.  Former  employees  should 
direct  requests  to  gain  access  to  information  pertaining  to  them  to 
the  appropriate  personnel  officer  at  the  address  listed  in  the  Appen- 
dix. For  identification  requirements  refer  to  the  agency  regulations 
as  outlined  in  41  CFR  105-64. 

Contesting  record  procedures:  GSA  rules  for  access  to  records 
and  for  contesting  the  contents  and  appeal  initial  determination  are 
promulgated  in  41  CFR  105-64  published  in  the  Federal  Register. 

Record  source  categories:  Officials  preparing  files  and  records 
submitted  by  employees. 

GSA/OAD  8 
System  name:  Disciplinary  Action  and  Appeal  and  Grievance  Files 
GSA/OAD 

System  location:  The  system  is  located  in  the  personnel  offices  of 
GSA  at  the  addresses  listed  in  the  Appendix  for  the  Office  of  Per- 
sonnel following  the  notice  GSA/OAD  22,  the  Central  Office,  Of- 
fice of  Personnel  at  18th  &  F  Sts.  NW.  Washington,  DC  20405.  and 
the  Offices  of  supervisors  and  management  officials. 

Categories  ol  individuals  covered  by  the  system:  GSA  employees 
who  may  be  or  whp  have  been  subjects  of  disciplinary  action  and 
employees  who  have  filed  appeals  or  grievances. 

Categories  of  records  in  the  system: 

1 

1.  Appeals  and  grievance  register. 

2.  Index  file  of  grievance  and  appeal  examiners. 

3.  Warning  letters  and  official  reprimand  files. 

4.  Grievance  files.  (Agency  and  Negotiated) 

5.  Adverse  action  decision  letters. 

6.  Disciplinary  action  files. 

7.  Appeals  hearing  transcripts. 

8.  Background  information  in  support  of  disciplinary  and  ad- 
verse actions. 

The  above  records  are  maintained  to  identify,  record  and  docu- 
ment those  employees  who  have  become  the  subject  of  potential  or 
real  disciplinary  actions  and  those  who  have  filed  grievances  and 
appeals. 

Authority  for  maintenance  of  the  system:  E.O.  10987,  E.O.  11491. 
E.O.  11787,  and  5  U.S.C.  Chap.  77. 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  Records,  as  defined  in  5  U.S.C.  552a(aK7)  and  provided  for  in 

5  U.S.C.  552a(bK3),  are  described  in  the  Appendix  following  the 
GSA  notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  cabinets. 

Retrievabllity:  Filed  alphabetically  by  name. 

Safeguards:  When  not  in  use  by  an  authorized  person,  these 
records  are  stored  in  lockable  metal  file  cabinets  or  in  secured 
rooms. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  The  Director  of  Personnel  at  18th 

6  F  Sts.  NW,  Washington,  DC  20405 


Notification  procedure:  Current  employees  may  obtain  informa- 
tion about  whether  they  are  a  part  of  this  system  of  records  from 
their  supervisor  or  from  their  personnel  officer  at  the  appropriate 
address  listed  in  the  Appendix  for  the  Office  of  Personnel  following 
the  notice  GSA/OAD  22,  or  from  the  Director  of  Personnel  at  the 
address  noted  above,  whichever  applicable.  Former  employees  may 
obtain  information  from  the  personnel  officers  at  the  addresses 
listed  in  the  Appendix. 

Record  access  procedures:  Requests  from  current  employees  to 
gain  access  to  information  pertaining  to  them  should  be  directed  to 
their  supervisor  or  to  their  personnel  officer  at  the  appropriate  ad- 
dress listed  in  the  Appendix  for  the  Office  of  Personnel  following 
the  notice  GSA/  OAD  22,  or  to  the  Director  of  Personnel  at  the  ad- 
dress noted  above,  whichever  applicable.  Former  employees  should 
direct  requests  to  gain  access  to  information  pertaining  to  them  to 
the  appropriate  personnel  officer  at  the  address  listed  in  the  Appen- 
dix. For  identification  requirements  refer  to  the  agency  regulations 
as  outlined  in  41  CFR  105-64. 

Contesting  record  procedures:  GSA  rules  for  access  to  records 
and  for  contesting  the  contents  and  appealing  initial  determination 
are  promulgated  in  41  CFR  105-64  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  Employees  who  file  appeals  or 
grievances  and  management  officials  who  prepare  documents 
required  in  these  files. 

GSA/OAD  9 
System  name:  Employee  Benefits  Files  GSA/OAD 

System  location:  The  system  is  located  in  the  personnel  offices  of 
GSA  at  the  addresses  listed  in  the  Appendix  for  the  Office  of  Per- 
sonnel following  the  notice  GSA/OAD  22,  the  Central  Office,  Of- 
fice of  Personnel  at  I8th  &  F  Sts.  NW.  Washington.  DC  20405, 
and  the  offices  of  supervisors  and  management  officials  promoting 
blood  donation  and  savings  bonds  programs  and  soliciting  em- 
ployees to  attend  White  House  ceremonies. 

Categories  of  individuals  covered  by  the  system:  All  employees  en- 
rolled in  authorized  health  and  l^e  insurance  plans;  receiving 
severance  pay;  contributing  blood;  authorizing  withholding  for 
savings  bonds;  attending  White  House  ceremonies;  and  deceased 
employees  with  survivors  entitled  to  death  benefits. 

Categories  of  records  in  the  system: 

1.  Life  and  health  insurance  files. 

2.  Severance  pay  files. 

3.  Savings  bonds  lists. 

4.  Blood  requests. 

5.  White  House  ceremonies  files. 

■^ 

6.  Death  case  files. 

The  above  records  are  maintained  for  the  purpose  of  identifying 
and  recording  those  employees  who  have  enrolled  in  authorized  in- 
surance plans,  received  severance  pay,  authorized  witholding  for 
savings  bonds,  made  blood  donations,  attended  White  House 
ceremonies,  and/or  passed  away  leaving  survivors  entitled  to  death 
benefits. 

Autbority  for  maintenance  ol  the  system:  S  U.S.C.  Chap  81 .  S 
U.S.C.  7153.  7901 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  Records,  as  defined  in  5  U.S.C.  S52a  (aK7)  and  provided  for 
in  5  U.S.C.  552a  (b)(3).  are  described  in  the  appendix  following  the 
GSA  notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  files. 

Retrievabllity:  Filed  alphabetically  at  each  location  by  name. 

Safeguards:  When  not  in  use  by  an  authorized  person,  these 
records  are  stored  in  lockable  metal  file  cabinets  or  in  secured 
rooms. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.  2) 
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System  nianager(s)  and  address:  The  Director  of  Personnel  at  18th 
&  F  Sts.  NW.,  Washington,  DC  20405. 

Notification  procedure:  Current  employees  may  obtain  informa- 
tion about  whether  they  are  a  part  of  this  system  of  records  from 
their  supervisor  or  from  their  personnel  officer  at  the  appropriate 
address  listed  in  the  Appendix  for  the  Office  of  Personnel  followmg 
the  notice  GSA/OAD  22,  or  from  the  Director  of  Personnel  at  the 
address  noted  above,  whichever  applicable.  Former  employees  may 
obtain  information  from  the  personnel  officers  at  the  addresses 
listed  in  the  appendix. 

Record  access  procedures:  Requests  from  current  employees  to 
gain  access  to  information  pertaining  to  them  should  be  directed  to 
their  supervisor  or  to  their  personnel  officer  at  the  appropriate  ad- 
dress listed  in  the  Appendix  for  the  Office  of  Personnel  following 
the  notice  GSA/  OAD  22,  or  to  the  Director  of  Personnel  at  the  ad- 
dress noted  above,  whichever  applicable.  Former  employees  should 
direct  requests  to  gain  access  to  information  pertaining  to  them  to 
the  appropriate  personnel  officer  at  the  address  listed  in  the  appen- 
dix. For  identification  requirements  refer  to  the  agency  regulations 
as  outlined  in  41  CFR  105-64. 

Contesting  record  procedures:  GSA  rules  for  access  to  records 
and  for  contesting  the  contents  and  appealing  initial  determination 
are  promulgated  in  41  CFR  105-64.  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  The  information  in  this  system  of 
records  is  provided  by  the  individuals  to  whom  the  records  pertain 
or  by  the  personnel  specialists  who  prepare  various  records  or 
claims. 

GSA/OAD  10 
System    name:    Records    Relating   to    Staffing   Activities   of   GSA. 
GSA/OAD 

System  location:  This  system  is  maintained  in  the  personnel  of- 
fices of  GSA  at  the  addresses  listed  in  the  Appendix  for  the  Office 
of  Personnel  following  the  notice  GSA/OAD  22  and  in  the  Central 
Office,  Office  of  Personnel  at  18th  &  F  Sts.  NW.  Washington,  DC 
20405 

Categories  of  individuals  covered  by  the  system:   Applicants  for 
GSA  employment,  former  and  current  GSA  employees. 
Categories  of  records  in  tlie  system: 

1.  Recruitment,  qualification  and  employment. 

2.  Merit  promotion. 

3.  Separation. 

These  records  are  maintained  for  the  purpose  of  makmg  deci- 
sions relating  to  the  hiring,  maintaining,  utilizing,  promoting,  reas- 
signing and  terminating  of  employees. 
Authority  tor  maintenance  of  the  system: 

1.  Recruitment,  qualification  and  employment  -  5  U.S.C.  3109; 
EO  11521;  P.L.  93-508;  5  U.S.C.  7153;  75  U.S.C.  612;  FPM 
Chapter  301;  FPM  Chap.  307;  5  U.S.C.  3582;  5  U.S.C.  3104;  5 
U  SC.  7512;  5  U.S.C.  3321;  FPM  Chap.  302;  FPM  Chap.  337;  FPM 
Chap.  315;  5  U.S.C.  4301-4308;  FPM  Chap.  300. 

i  Merit  Promotion  -  5  U.S.C.  4301-4308;  FPM  Chap.  335. 

3.  Separation  -  5  U.S.C.  3501-3504;  FPM  Chap.  753;  FPM  Chap. 
302. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  Records,  as  defined  in  5  U.S.C.  552a(a)(7)  and  provided  for  in 
5  U.S.C.  552a(b)(3).  are  described  in  the  Appendix  following  the 
GSA  notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  All  records  within  this  system  are  maintained  on  paper. 

Retrievability:  Records  are  retrievable  by  name. 

Safeguards:  When  not  in  use  by  an  authorized  person,  these 
records  are  stored  in  loclcable  metal  file  cabinets  or  in  secured 
rooms. 

Retentioa  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB.  GSA  Records  Maintenance  and  DisposiUon 
System  (OAD  P  1820.2). 


System  manager(s)  and  address:  The  Director  of  Personnel  at  18th 
&  F  Sts   NW,  Washington.  DC  20405 

Notification  procedure:  Current  employees  may  obtain  informa- 
tion about  whether  they  are  part  of  this  system  of  records  from 
their  supervisor,  from  their  Personnel  Officer,(see  the  Appendix  for 
the  Office  of  Personnel  following  the  notice  GSA/OAD  22)  or  from 
the  Director  of  Personnel  at  the  address  noted  above,  whichever 
applicable.  Former  employees  may  obtain  information  from  their 
former  personnel  office.  Applicants  for  GSA  employment  may  ob- 
tain information  from  the  Personnel  Officer  responsible  for  the 
position  for  which  they  applied. 

Record  access  procedures:  Requests  to  access  records  from  cur- 
rent employees  should  be  directed  to  the  employees'  supervisor  or 
to  the  appropriate  personnel  officer  (see  the  Appendix)  or  to  the 
Director  of  Personnel  at  the  address  listed  above.  Former  em- 
ployees should  direct  requests  to  access  records  to  their  former 
personnel  office.  Applicants  for  GSA  employment  may  obtain  in- 
formation from  the  Personnel  Officer  responsible  for  the  position 
for  which  they  applied.  For  identification  require-  ments  refer  to 
the  agency  regulations  as  outlined  in  41  CFR  105-64. 

Contesting  record  procedures:  GSA/OAD  rules  for  access  to 
records  and  for  contesting  the  contents  and  appealing  initial  deter- 
minations are  promulgated  in  41  CFR  105-64  pubUshed  in  the 
Federal  Register. 

Record  source  categories:  The  individuals  themselves,  other  em- 
ployees and  supervisors. 

GSA/OAD  11 
System  name:  Records  relating  to  career  and  executive  develop- 
ment. GSA/OAD 

System  location:  This  system  is  located  in  the  personnel  offices  at 
the  addresses  listed  in  the  Appendix  for  the  Office  of  Personnel 
foUowing  the  notice  GSA/OAD  22,  the  Central  Office.  Office  of 
Personnel,  at  18th  &  F  Streets  NW.,  Washington,  D.C.  20405.  and 
within  offices  of  the  services  and  staff  offices  throughout  GSA 
where  there  are  participants  in  the  GSA  Career  Development  Pro- 
gram. 

Categories  of  individuals  covered  by  the  system:  GSA  employees, 
both  current  and  former. 

Categories  of  records  in  the  system: 

1.  Career  folders  (supervisory  assessments,  counseling  report, 
specific  and  tentative  developmental  plans). 

2.  Training  and  Advancement  Program  (TAP).  Career  Ad-  vance- 
ment  Program(CAP).  GSA  Nationwide  Cross-Training  Agreement 
records,  and  Upward  Mobility  Development  System  records. 

3.  GSA  Form  1349.  Personal  Data  Statement 

4.  GSA  Form  3328,  Upward  Mobility  Interest  Survey 

5.  GSA  Form  2634,  Job  Element  Appraisal  for  Career  Potential 

6.  GSA  Form  2990,  Notice  of  Trainee  Entry 

The  above  records  are  maintained  for  the  purpose  of  monitoring 
and  documenting  the  performance  and  status  of  the  GSA  Career 
Development  Program  and  GSA  Execijjive  Development  partici- 
pants. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  4103  and  5 
U.S.C.  4301-4308 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  these 
records  as  defined  in  5  USC  552a  (a)  (7)  and  provided  for  in  5  USC 
552a  (b)(3)  are  described  in  the  appendix  following  the  GSA 
notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  tlic  system: 

Storage:  All  records  within  this  system  are  maintained  on  paper. 

Retrievability:  All  records  within  this  system  are  primarily 
retrievable  by  name. 

Safeguards:  When  not  in  use  by  an  authorized  person,  these 
records  are  stored  in  lockable  metal  file  cabinets  or  in  secured 
rooms. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 
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'  System  manager(s)  and  address:  The  Director  of  Personnel  at  18th 
&  F  Streets  NW.,  Washington,  DC.  20405 

Notification  procedure:  Current  employees  may  obtain  informa- 
tion about  whether  they  are  part  of  this  system  of  records  from 
their  supervisor  or  from  their  personnel  officer  at  the  appropriate 
address  listed  in  the  Appendix  for  the  Office  of  Personnel  following 
the  notice  GSA/  OAD  22,  or  from  the  Director  of  Personnel  at  the 
address  noted  above,  whichever  applicable.  Former  employees  may 
obtain  information  from  the  Director  of  Personnel  at  the  address 
listed  above. 

Record  access  procedures:  Requests  to  access  records  from  cur- 
rent employees  should  be  directed  to  the  employees'  supervisor  or 
to  the  personnel  officer  at  the  appropriate  address  listed  in  the  Ap- 
pendix for  the  Office  of  Personnel  following  the  notice  GSA/OAD 
22,  or  to  the  Director  of  Personnel  at  the  address  noted  above, 
which-  ever  applicable.  Former  employees  should  direct  requests  to 
access  records  to  the  Director  of  Personnel,  General  Services 
Building,  at  the  address  listed  in  the  appendix.  For  identification 
requirements  refer  to  the  agency  regulations  as  outlined  in  41  CFR 
105-64. 

Contesting  record  procedures:  GSA/OAD  rules  for  access  to 
records  and  for  contesting  the  con-  tents  and  appeaUng  initial  deter- 
minations are  promulgated  in  41  CFR  105-64,  published  in  the 
Federal  Register 

Record  source  categories:  The  information  upon  which  these 
records  are  based  is  provided  by  the  following  sources: 

1.  Career  folders  -  employee  completed  GSA  Form  1349,  and  su- 
pervisor's evaluations;  except  employees  in  levels  GS-8  and  below 
and  wage  system  equivalents, where  GSA  Form  3328  is  used. 

2.  TAP,  CAP,  and  Cross-Training  Agreements  -  corres-  pon- 
dence  between  personnel  specialists  in  GSA,  Central  Office,  and 
the  personnel  specialists  in  the  operating  offices  of  GSA  and  those 
in  the  Civil  Service  Commission. 

3.  GSA  Forms  1349  -  employees  and  official  personnel  folder. 

4.  GSA  Form  2634  -  employment  offices  of  the  personnel  of- 
fices, supervisors  both  past  and  present  or  other  individuals  who 
are  familiar  with  the  can-  didates. 

5.  GSA  Form  2990  -  official  personnel  folder. 

I  GSA/OAD  12 

System  name:  Records  relating  to  the  assignment,  promotion,  and 
retirement  activities  for  executives  within  General  Services  Ad- 
ministration. 
System  location:  This  system  is  maintained  in  the  personnel  of- 
fices of  GSA  at  the  addresses  listed  in  the  Appendix  for  the  Office 
of  Personnel  following  the  notice  GSA/OAD  22,  the  Central  Office, 
Office  of  Personnel  at  18th  and  F  STREETS  NW.,  Washington, 
D.C.  20405.  and  the  executive  offices  of  the  service  and  staff  of- 
fices of  the  GSA  Central  Office. 

Categories  of  individuals  covered  by  the  system:  GSA  employees. 
Grade  GS-13  and  above. 

Categories  of  records  in  the  system: 

1.  Executive  Assignment  System  case  file 

2.  Retirement  Executive  Assignment  Program  file 

3.  Executive  Manpower  Resources  file 

4.  Executive  Interchange  Program  file 

5.  Executive  Manpower  Resources  Applicant  file 

The  above  records  are  maintained  for  the  purpose  of  administer- 
ing to  and  monitoring  the  assignment,  promotion  and  retirement  ac- 
tivities of  employees  GS-13  and  above. 
Authority  for  maintenance  of  the  system: 

1.  Executive  Assignment  System  file  -  5USC  4301-4308 

2.  Retirement  Executive  Assignment  Program  ii\e  -  5  USC  Chap. 


83. 


3.  Executive  Manpower  Resources  file  -  5  USC  4301-4308 


4.  Executive  Interchange  Program  file  -  5  USC  3376;  E.O.II589 

5.  Executive  Manpower  Resoutc^  Applicant  file  -  5  USC  4301  - 
4308 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  records  as  defined  in  5  U.S.C.  552a  (a)  (7)  and  provided  for  in 

5  U.S.C.  552a  (b)  (3)  are  described  in  the  Appendix  following  the 
GSA  notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  All  records  within  this  system  are  maintained  on  paper. 

Retrievability:  All  records  within  this  system  are  primarily 
retrievable  by  name. 

Safeguards:  When  not  in  use  by  an  authorized  person,  these 
records  are  stored  in  lockable  metal  file  cabinets  or  in  secured 
rooms. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.  2). 

System  manager(s)  and  address:  The  Director  of  Personnel.  18th 

6  F  Streets  NW.,  Washington.  DC.  20405. 

Notification  procedure:  Current  employees  may  obtain  informa- 
tion about  whether  they  are  part  of  this  system  of  records  from 
their  supervisor,  or  from  their  Personnel  Officer  at  the  appropriate 
address  listed  in  the  Appendix  for  the  Office  of  Personnel  following 
the  notice  GSA/OAD  22,  or  from  the  Director  of  Personnel  at  the 
address  noted  above,  whichever  applicable.  Former  employees  may 
obtain  information  from  the  Director  of  Per-  sonnel  at  the  address 
listed  above. 

Record  access  procedures:  Requests  to  access  records  from  cur- 
rent employees  should  be  directed  to  the  employees'  supervisor  or 
to  their  Personnel  Officer  at  the  appropriate  address  listed  in  the 
Appendix  for  the  Office  of  Personnel  following  the  notice 
GSA/OAD  22  or  to  the  Director  of  Personnel  at  the  address  hsted 
above,  whichever  applicable.  Former  employees  should  direct 
requests  to  access  records  to  the  Director  of  Personnel  at  the 
General  Services  Building  at  the  address  listed  in  the  appendix.  For 
indentification  requirements  refer  to  the  agency  regulations  as  out- 
lined in  41  CFR  105-64. 

Contesting  record  procedures:  GSA/OAD  rules  for  access  to 
records  and  for  contesting  the  contents  and  appeahng  inital  deter- 
minations are  promulgated  in  41  CFR  105-64,  published  in  the 
Federal  Register. 

Record  source  categories:  Information  on  which  these  records  are 
baseed  is  provided  by  the  following  sources: 

1.  Executive  Assignment  System  file  -  official  personnel  folder. 
Civil  Service  Executive  Inventory  and  Executive  Manpower 
Resources  Applicant  file. 

2.  Retirement  Executive  Assignment  Program  -  official  personnel 
folder,  retirement  eligibility  report  and  application  from  employee 
involved. 

3.  Executive  Manpower  Resources  file  -  official  personnel 
folder,  applications  received  from  participants. 

4.  Executive  Interchange  Program  file  -  official  personnel  folder, 
nominations  received  from  Heads  of  Services  and  Staff  Offices. 

5.  Executive  Manpower  Resources  Applicant  file  -  official  per- 
sonnel folder,  application  received  from  employee. 

GSA/OAD  13 

System    name:    Records    related    to    trainee    programs    in    GSA. 
GSA/OAD 

System  location:  The  system  is  officially  maintained  in  the  GSA 
personnel  offices  (see  the  Appendix  for  the  Office  of  Personnel  fol- 
lowing the  notice  GSA/  OAD  22)  and  the  Central  Office,  Office  of 
Personnel.  18th  &  F  Streets  NW.  Washington.  DC  20405  Related 
records  in  the  system  may  be  located  throughout  GSA  wherever 
trainees  are  /  were  assigned. 

Categories  of  Individiials  covered  by  the  system:  Individuals  in- 
clude: (I)  Current  and  former  GSA  employees  who  are  or  were  at 
one  time  participants  in  a  formal  GSA  training  program;  and  (2)  in- 
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dividuals  who  inquire  about  and/  or  apply  for  employment  as  a  par- 
ticipant in  a  formal  training  program. 
Categories  of  records  in  the  system: 

1.  Employment  inquires  and  interview  reports  on  job  applicants 
for  Management  Intern,  Summer  Intern,  and  general  trainee  pro- 
gram positions. 

2.  Pubic  Service  Career  and  Worker-Trainee  Opportunity  Pro- 
gram files. 

3.  Cooperative  Education  Employment  Program  files. 

The  first  category  is  used  for  referral  purpose  as  an  applicant 
source  file;  the  other  categories  are  used  to  record  the  progress  of 
participants  in  the  training  programs,  to  evaluate  both  individuals 
and  the  program  itself  and  to  provide  historical  continuity  for 
analytical  purposes. 

4.  Report  on  current  and  former  trainees  (GSA  Form  2977). 

5.  Trainee  files  which  include  evaluations,  trainee  reports,  ect. 

6.  Summer  Intern  Programs  files. 

7.  Management  Intern  Program  files. 

Authority  for  maintcnaDcc  of  the  system:  5  U.S.C.  4103 

Routine  uses  ot  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Routine  uses  of 
these  records  as  defined  in  5  U.S.C.  552a  (a)  (7)  and  provided  for  in 
5  U.S.C.  552a  (b)  (3)  are  described  in  the  appendix  following  the 
GSA  notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  All  records  are  maintained  on  paper. 

Rctrievability:  AU  records  witliin  this  system  are  primarily 
retrievable  by  name. 

Safeguards:  When  not  in  use  by  an  authorized  person,  these 
records  are  stored  in  lockable  metal  file  cabinets  or  in  secured 
rooms. 

Retention  and  diapoaal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.  2) 

System  managcr(s)  and  addrca:  The  Director  of  Personnel,  at 
18th  &F  Streets,  NW.  Washington,  DC  20405. 

Notification  procedure:  Current  employees  may  obtain  informa- 
tion about  whether  they  are  part  of  this  system  of  records  from 
their  supervisor,  or  from  the  appropriate  personnel  office  at  the  ad- 
dress listed  in  the  Appendix  for  the  Office  of  Personnel  following 
the  notice  GSA/OAD  22,  or  from  the  Director  of  Personnel  at  the 
address  cited  above,  whichever  applicable.  Job  applicants  and 
former  employees  may  obtain  information  from  the  appropriate 
personnel  office  (  see  the  appendix). 

Record  access  procedures:  RequesU  to  access  records  from  cur- 
rent employees  should  be  directed  to  the  employees'  supervisor  or 
to  the  appropriate  personnel  office  at  the  address  listed  in  the  Ap- 
pendix for  the  Office  of  Personnel  following  the  notice  GSA/OAD 
22  or  to  the  Director  of  Personnel  at  the  address  listed  above, 
whichever  applicable.  Job  applicants  and  former  employees  should 
direct  requests  to  access  records  to  the  appropriate  Personnel  Of- 
ficer (see  the  appendix).  For  identification  requiremenU,  refer  to 
the  agency  regulation  as  outlined  in  41  CFR  105-64. 

Contesting  record  procedures:  GSA  rules  for  access  to  records 
and  for  contesting  the  contents  and  appealing  initial  determination 
are  promulgated  in  41  CFR  105-64,  published  in  the  Federal  Re- 
gister. 

Record  soarce  categories:  The  individuals  themselves,  their  Offi- 
cial Personnel  Folders,  other  employees,  and  supervisors. 

GSAIOKD  14 
System   name:    Records   relating  to   formal   training  of   GSA   em- 
ployees. GSA/OAD 
System  locatloa:  The  system  is  located  at  all  GSA  locations. 
Categories  of  iadlTidnaU  covered  by  the  system:  GSA  employees, 
both  former  and  current. 

Categories  of  records  la  tke  system: 

1.  Nomination  and  authorization  forms 


2.  Annual  Training  Plan  worksheets  (GSA  Form  2366) 

3  Records  relating  to  the  training  needs  of  new  supervisors 
(GSA  Form  2540,  Regional  Forms  R3-1487,  R4-1487,  R9-1487 -the 
latter  3  forms  used  for  PBS  Federal  Protection  Service  purpose 
only) 

4.  Annual  Training  Report  (required  by  USCSC)  feeder  reports 

5.  Monthly  Summary  of  Training 

6.  Semi-annual  Report  of  Training  (copies  are  normally  filed  in 
OPF'S  of  individuals  who  receive  training  during  the  reporting 
period) 

7.  Records  relating  to  the  training  needs  and  accomplishments  of 
employees  by  specific  programs  (i  e.  ,  Federal  Protection  Service- 
PBS,  Office  of  General  Counsel-  OGC,  Contract  Administration- 
FSs'and  PBS) 

The  above  records  are  maintained  for  the  purpose  of: 

(1)  planning  for,  scheduling,  nominating,  authorizing,  and  fund- 
ing (if  cost  training)  training  for  GSA  employees  who  attend  GSA 
sponsored  training  and 

(2)  recording  and  analyzing  completed  training 

Authority  for  maintenance  of  the  system:  5  U.S.C.  ,  Chapter  41. 
Routine  uses  of  records  malntalDed  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  this 
system  may  be  disclosed  to  training  and  educational  facilities  out- 
side the  agency  both  Governmental  and  non-government.  Other 
routine  uses  are  as  described  in  the  Appendix  following  the  GSA 
notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ot  records  in  the  system: 

Storage:  All  records  except  Monthly  Summary  of  Training  and 
Semi-annual  Report  of  Training  are  maintained  on  paper;  the  two 
exceptions  are  ADP  printouts  maintained  on  magnetic  tapes  (DPM 
No  2  2  for  both). 

RetrievabilHy:  AU  records  within  this  system  are  primarily 
retrievable  by  name. 

Safeguards:  When  not  in  use  by  an  authorized  person,  these 
records  are  stored  in  lockable  metal  file  cabinets  or  in  secured 
rooms. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB.  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  The  Director  of  Personnel  at  t8th 
A  F  Streets  NW.  Washington,  DC.  20405. 

Notification  procedure:  Current  employees  may  obtain  informa- 
tion about  whether  they  are  part  of  this  system  of  records  from 
their  supervisor  or  from  their  appropriate  Personnel  Office  (see  the 
Appendix  for  the  Office  of  Per-  sonnel  following  the  noUce 
GSA/OAD  22)  or  from  the  Director  of  Personnel  at  the  address 
noted  above,  whichever  applicable.  Former  employees  may  obuin 
information  from  the  appropriate  Personnel  Officer  (see  the  appen- 
dix). 

Record  access  procedures:  Requests  to  access  records  from  cur- 
rent employees  should  be  directed  to  the  employees'  supervisor. 
Former  employees  should  direct  request  to  access  records  to  the 
appropriate  Personnel  Officer  (see  the  Appendix  for  the  Office  of 
Personnel  following  the  notice  GSA/OAD  22).  For  indentificaUon 
requirements  refer  to  the  agency  regulations  as  outlined  in  41  CFR 
105-64 

Contesting  rcct>rd  procedures:  GSA  rules  for  access  to  records 
and  for  contesting  the  contents  and  appealing  initial  determination 
are  promulgated  in  41  CFR  105^4  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  The  individuals  themselves,  their  Offi- 
cial Personnel  Folders  other  employees  and  supervisors. 

GSA/OAD  15 
System  name:  General  staffing  information  maintained  by  the  Cen- 
tral Office,  Office  of  Personnel  and  personnel  offices  of  GSA. 
GSA/OAD 
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System  location:  The  Personal  Data  Statement  Notebook,  Key 
GSA  Official  Book,  and  Schedule  C  and  Non-career  Executive 
Listing  are  maintained  in  the  GSA  Central  Office,  Office  of  Person- 
nel, I8th  &  F  Sts.,  NW,  Washington,  DC  20405.  The  General  Per- 
sonnel Staffing  Information  and  Chanees  to  the  Personnel  Roster 
records  are  maintained  in  the  personnel  offices  of  GSA  at  the  loca- 
tions listed  in  the  Appendix  for  the  Office  of  Personnel  following 
the  notice  GSA/OAD  22. 

Categories  of  individuals  covered  by  the  system:  The  Key  GSA  Of- 
ficial Book  contains  information  on  current  key  officials  throughout 
GSA.  The  Schedule  C  and  Non-career  Executive  Listing  contains 
information  on  people  under  those  type  of  appointments.  The  other 
records  concern  personnel  employees  in  the  personnel  offices  of 
GSA  as  listed  in  the  Appendix  for  the  Office  of  Personnel  follow- 
ing the  GSA/OAD  Notices. 

Categories  of  records  in  the  system: 

1.  General  Personnel  Staffing  Information 

2.  Changes  to  the  Personnel  Roster 

3.  Key  GSA  Official  Book 

4.  Personal  Data  Statement  Notebook 

5.  Schedule  C  and  Non-career  Executive  Listing. 

The  above  records  are  maintained  for  the  purpose  of  monitoring 
the  staffing  situation  within  particular  organizational  units. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301-302 
Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  records  as  defined  in  5  U.S.C.  552a  (a)(7)  and  provided  for  in 

5  U.S.C.  552a  (bK3)  are  described  in  the  Appendix  following  the 
GSA  Notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  All  records  within  this  system  are  maintained  on  paper. 

Rctrievability:  All  records  within  this  system  are  primarily 
retrievable  by  name. 

Safeguards:  When  not  in  use  by  an  authorized  person,  these 
records  are  stored  in  lockable  metal  file  cabinets  or  in  secured 
rooms. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  The  Director  of  Personnel  at  18th 

6  F  Sts.,  NW,  Washington,  DC  20405. 

Notification  proccdnre:  Former  and  current  GSA  employees  may 
obtain  information  about  whether  or  not  they  are  a  part  of  this 
system  by  contacting  their  Personnel  Officer  at  the  address  listed  in 
the  Appendix  for  the  Office  of  Personnel  following  the  notice 
GSA/()AD  22  or  to  the  Director  of  Personnel  at  the  address  noted 
above,  whichever  applicable. 

Record  access  procedures:  Requests  from  former  and  current  em- 
ployees to  access  records  should  be  directed  to  the  appropriate  Per- 
sonnel Officer  at  the  address  listed  in  the  Appendix  for  the  Office 
of  Personnel  following  the  notice  GSA/OAD  22.  or  to  the  Director 
of  Personnel  at  the  address  listed  above,  whichever  applicable.  For 
identification  require-  ments  refer  to  the  agency  regulations  as  out- 
lined in  41  CFR  105-64. 

Contesting  record  procedures:  GSA/OAD  rules  for  access  to 
records  and  for  contesting  the  contents  and  appealing  initial  deter- 
minations are  promulgated  in  41  CFR  105-64  published  in  the 
Federal  Register. 

Record  source  categories:   ' 

1.  General  Personnel  Staffing  Information  -  information  for  this 
record  is  generated  internally  within  the  personnel  office. 

2.  Changes  to  the  personnel  roster  -  the  information  for  this 
record  is  drawn  from  service  record  cards  and  various  files  main- 
tained in  the  processing  and  records  function  of  the  personnel  of- 
fices. 

3.  Key  GSA  Official  Book  -  the  information  is  provided  to  the 
Director  of  Personnel  by  the  various  personnel  offices  throughout 
GSA. 


4.  Persona]  Data  Statement  Notebook  -  information  for  this 
record  is  obtained  directly  from  the  individual. 

5.  Schedule  C  and  Non-career  Executive  Listing  -  the  informa- 
tion is  provided  to  the  Director  of  Personnel  by  the  various  person- 
nel offices  throughout  QSA. 

GSA/OAD  16 

System  name:  Special  personnel  studies  and  reports.  GSA/OAD 

System  location:  This  system  is  maintained  in  the  personnel  of- 
fices of  GSA  at  the  locations  listed  in  the  Appendix  for  the  Office 
of  Personnel  following  the  notice  GSA/OAD  22  and  in  the  GSA 
Central  Office,  Office  of  Personnel  and  Office  of  the  Deputy  Ad- 
ministrator, 18th  and  F  Streets  NW,  Washington,  DC  20405.  Per- 
sonnel management  evaluation  interview  notes  may  also  be  main- 
tained by  survey  team  members  who  are  not  employees  of  the  Of- 
fice of  Personnel.  l 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  employees  of  GSA.  The  Annotated  Performance  Analysis 
Report  subsystem  applies  only  to  personnel  employees;  the  others 
may  involve  employees  throughout  the  agency. 

Categories  of  records  in  the  system: 

1.  Annotated  Performance  Analysis  Reports 

2.  Records  relating  to  the  Processing  Control  Record  Report 
(PCR) 

3.  Executive  Salary  Ceiling  Impact  Report  backup  files 

4.  Personnel  Management  Evaluation  reports  and  case  listings 

5.  Personnel  Management  Evaluation  interview  notes 

6.  Allegations  of  merit  system  violations. 

The  above  records  are  maintained  for  the  purpose  of  conducting 
and/or  preparing  special  personnel  studies  and  reports. 
Authority  for  malntcttancc  of  the  system: 

1.  Annotated  Performance  Analysis  ReporU:  5  USC  301;  FPM 
250-3 

2.  Records  relating  to  the  Processing  Control  Record  Report^ 

(PCR):  5  USC  301  , 

3.  Executive  Salary  Ceiling  Impact  Report  backup  files:  5  USC 
5307 

4.  Personnel  Management  Evaluation  reports  and  case  listings: 
E.O.  9830 

5.  Personnel  Management  Evaluation  interview  notes:  E.O.  9830 

6.  Allegations  of  merit  system  violations:  E.O.  9830 

Routine  uses  of  records  malntatnrd  In  the  system,  Including  catego- 
ries of  users  and  the  purpooes  of  such  uses:  Information  contained  in 
the  Personnel  Management  Evaluation  official  case  files  may  be 
released  to  the  Civil  Service  Commission.  Other  routine  uses  are  as 
described  in  the  Appendix  following  the  GSA  notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaiaiag, 
and  disposing  o(  records  in  the  system: 

Storage:  AU  records  within  this  system  are  maintained  on  paper. 

Retrievability:  AU  records  within  this  system  are  primarily 
retrievable  by  name. 

Safegnards:  When  not  in  use  by  an  authorized  person,  these 
records  are  stored  in  lockable  metal  file  cabinets  or  in  secured 
rooms. 

Retention  and  dlipoaal:  Disposition  of  records  shaU  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  maaagcr(s)  and  address:  The  Director  of  Personnel  at  1 8th 
A  F  Streets  NW.,  Washington.  DC  20405. 

Notificatioa  procedure:  Former  and  current  GSA  employees  may 
obtain  information  about  whether  or  not  they  are  a  part  of  this 
system  of  records  by  contacting  their  Personnel  Officer  at  the  ad- 
dress listed  in  the  Appendix  for  the  Office  of  Personnel  following 
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the  notice  GSA/OAD  22.  or  the  Director  of  Personnel  at  the  ad- 
dress noted  above,  whichever  applicable. 

Record  access  procedures:  Requests  from  former  and  current  em- 
ployees to  access  records  should  be  directed  to  the  appropriate  Per- 
sonnel Officer  at  the  address  listed  in  the  Appendix  for  the  Office 
of  Personnel  fol-  lowing  the  notice  GSA/OAD  22  or  to  the  Director 
of  Personnel  at  the  address  listed  above,  whichever  applicable.  For 
indentification  requirements  refer  to  the  agency  regulations  as  out- 
lined in  41  CFR  105-64. 

Contesting  record  procedures:  GSA/OAD  rules  for  access  to 
records  and  for  contesting  the  contents  and  appealing  initial  deter- 
minations are  promulgated  in  41  CFR  105-64,  published  m  the 
Federal  Register. 

Record  source  categories:  The  information  which  these  records 
are  based  on  is  drawn  from  the  following  sources: 

1.  Annotated  Performance  Analysis  Reports  -  information  is  pro- 
vided in  general  by  the  affected  individuals. 

2.  Records  relating  to  the  Processing  Control  Record  Report-  in- 
formation is  drawn  from  SF-52,  Request  for  Personnel  Action. 

3.  Executive  Salary  Ceiling  Impact  Report  backup  files  -  this  in- 
formation is  generally  obtained  from  the  Processing  and  Records 
function  and  the  files  which  they  maintain  within  each  Personnel 
Office  or  Division. 

4.  Personnel  Management  Evaluation  Reports,  Case  Listings. 
and  Interview  Notes  -  Information  in  these  records  is  drawn  from 
supervisors  and  employees,  as  well  as  personnel  and  administrative 
files. 


information  is  pro- 


5.  Allegations  of  merit  system  violations 
vided  by  concerned  individuals. 

GSA/OAD  17 
System  name:  Records  relating  to  compensation  and  classification 
activities  within  GSA.  GSA/OAD 

System  location:  This  system  is  maintained  in  the  personnel  of- 
fices of  GSA  at  the  addresses  listed  in  the  Appendix  for  the  Office 
of  Personnel  following  the  notice  GSA/OAD  22.  as  well  as  the  GSA 
Central  Office.  Office  of  Personnel.  18th  &  F  Streets  NW. 
Washington.  DC  20405 

Categories  cl  individuals  covered  by  the  sysUm:  Current  and 
former  employees  of  CiSA  and  applicants  for  GSA  positions. 

Categories  o(  records  in  the  system:  Records  consist  of  documents 
relating  to  overseas  employees,  supergrades.  classification  surveys, 
classification  appeals,  leave  and  pay  administration,  position 
descriptions,  and  Federal  Pro-  tective  Officers.  These  records  are 
maintained  for  the  purpose  of  properly  implementing  the  activities 
and  requirements  relevant  to  compensation  and  classification  within 
GSA 

Authority  (or  maintenance  of  the  system: 

1.  Overseas  employee  file:  5  U.S.C.  5921  thru  5925 

2.  Supergrade  fUe:  5  U.S.C.  5108 

3.  Classification  surveys:  5  U.S.C.  5115 

4.  Classification  appeals:  5  U.S.C.  5115 

5.  Leave  and  pay  administration  5  U.S.G.  5301  thru  6326 

6.  Position  description  file:  5  U.S.C.  5113 

7.  Study:  Federal  Protective  Officers:  40  U.S.C.  490 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  records,  as  defined  in  5  U.S.C.  522a  (a)(7)  and  provided  for  in 
5  use.  552a  (bK3).  are  described  in  the  appendix  following  the 
GSA  notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  All  records  within  this  system  arc  maintained  on  paper 
in  file  folders  and  card  files. 

Rclrievability:  The  records  within  this  system  are  primarily 
retrievable  by  name. 


Safeguards:  When  not  in  use  by  an  authorized  person,  these 
records  are  stored  in  lockable  metal  file  cabinets  or  in  secured 
rooms. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB.  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  The  Director  of  Personnel  at  18th 
&  F  Streets.  NW  .  Washington,  DC  20405. 

Notification  procedure:  Current  employees  may  obtain  informa- 
tion about  whether  they  are  part  of  this  system  of  records  from 
their  supervisor  or  from  their  personnel  office  at  the  appropriate 
address  listed  in  the  Appendix  for  the  Office  of  Personnel  following 
the  notice  GSA/OAD  22.  or  from  the  Director  of  Personnel  at  the 
address  noted  above,  whichever  applicable.  Former  employees  and 
applicants  for  GSA  positions  may  obtain  information  from  the  per- 
sonnel officers  located  at  the  addresses  listed  in  the  appendix. 

Record  access  procedures:  Requests  from  current  employees  to 
gain  Access  to  information  pertaining  to  them  should  be  directed  to 
their  supervisor  or  to  their  personnel  officer  at  the  appropnate  ad- 
dress listed  in  the  Appendix  for  the  Office  of  Personnel  following 
the  notice  GSA/OAD  22,  or  to  the  Director  of  Personnel  at  the  ad- 
dress listed  above,  whichever  applicable.  Former  employees  and 
applicants  for  GSA  positions  should  direct  requests  to  gain  access 
to  information  pertaining  to  them  to  the  appropriate  GSA  personnel 
officer  ni  the  address  listed  in  the  appendix.  For  identification 
requirements  refer  to  the  agency  regulations  as  outlined  m  41  CFR 
105-64 

Contesting  record  procedures:  GSA/OAD  rules  for  a<rcess  to 
records  and  for  contesting  the  contents  and  appeahng  initial  deter- 
minations are  promulgated  in  41  CFR  105-64.  published  in  the 
Federal  Register 

Record  source  categories:  The  information  on  which  these  records 
are  based  is  provided  by  the  individuals  themselves,  official  person- 
nel folder";,  other  empioyces.  and  supervisors. 

GSA/OAD  18 
System  name:  Processing  and  Records  files  GSA/OAD 

System  location:  This  system  is  mainUined  in  the  personnel  of- 
fices of  GSA  at  the  locations  listed  in  the  Appendix  for  the  Office 
of  Personnel  follov.ing  the  notice  GSA/OAD  22. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  employees  of  TiSA. 

Categories  of  records  in  the  s>stem: 

1.  Service  record  file  (including  separation,  retirement,  reem- 
ployment, furlojsh  and  other  active  records  on  current  employees 
and  inactive  records  on  past  employees). 

2.  Official  Persomel  Folder  authorized. user  listing  and  charge- 
out  system. 

3.  Leave  Without  Pay  files. 

4.  Name  change  files.  1 

5.  Pending  securities  files. 

6.  SF-52  control  sneet  files. 

The  above  records  are  maintained  for  the  purpose  of  facdiUbng 
the  processing  and  recording  of  personnel  actions. 

Authority  (or  maintenance  of  the  system:  Executive  Orders  10561, 
9830,  10800.  10988.  11222.  and  11246. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purpose*  of  such  uses:  The  Civi!  Sei-vice  Com- 
mission may  utilize  this  information  in  the  conduct  of  regulatory 
audits.  The  filing  of  stale  unemployment  claims  may  also  require 
that  certain  information  be  disclosed.  Other  routine  uses  are  as 
described  in  the  Appendix  following  the  GSA  notices 

Policies  and  practices  (or  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  All  records  within  this  system  are  maintained  on  paper 
in  either  folders  or  card  files. 

Retrievability:  The  records  within  this  system  are  primarily 
retrievable  by  name. 

Safeguards:  When  not  in  use  by  an  authorized  person,  these 
records  are  stored  in  lockable  metal  file  cabinets  or  in  secured 
rooms. 
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Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manaEer(s)  and  address:  The  Director  of  Personnel  at  18th 
&  F  Sts.  NW,  Washington,  DC.  20405 

Notification  procedure:  Former  and  current  GSA  employees  may 
obtain  information  about  whether  or  not  they  are  a  part  of  this 
system  by  contacting  the  Personnel  Officer  at  the  appropriate  ad- 
dress listed  in  the  Appen-  dix  for  the  Office  of  Personnel  following 
the  notice  GSA/OAD  22. 

Record  access  procedures:  Requests  from  former  and  current  em- 
ployees to  access  records  should  be  directed  to  the  Personnel  Of- 
ficer at  the  appropriate  address  listed  in  the  Appendix  for  the  Of- 
fice of  Personnel  following  the  notice  GSA/OAD  22.  For  identifica- 
tion requirements  refer  to  the  agency  regulations  as  outlined  in  41 
CFR  105-64 

Contesting  record  procedures:  GSA/OAD  rules  for  access  to 
records  and  for  contesting  the  contents  and  appealing  initial  deter- 
minations are  promulgated  in  41  CFR  105-64.  published  in  the 
Federal  Register. 

Record  source  categories:  The  information  in  this  system  is  drawn 
from  official  personnel  records,  personnel  speciahsts,  employee  su- 
pervisors, and  the  employees  themselves. 

GSA/OAD  19 
System  name:  Office  Personnel  files  GSA/OAD 

System  location:  This  system  may  be  maintained  at  the  superviso- 
ry or  administrative  office  level  throughout  the  Office  of  Admin-  is- 
tration  nationwide. 

Categories  of  individuals  covered  by  the  system:  GSA  employees, 
both  former  and  current,  and  appUcants  for  employment. 

Categories  of  records  in  the  system:  This  system  consists  of  a 
variety  of  employee  related  records  maintained  by  operating  offi- 
cials for  the  purpose  of  admin-  istering  personnel  matters  affecting 
their  employees.  Examples  of  records  contained  in  this  system  in- 
clude: I 

1.  GSA  form  176  (Statement  of  Personal  History). 

2.  GSA  Form  2892  (Employee  Performance  Rating  and  Assess- 
ment Relevant  to  Promotion  Potential). 

3.  Suggestions. 

4.  Position  Descriptions. 

5.  Counseling  report. 

6.  Supervisory  assesment  of  employees'  ability  to  meet  career 
goals. 

7.  GSA  Form  2424  (Assessment  of  Supervisory  Potential). 

8.  Employment  inquiries  from  other  agencies. 

9.  Mihtary  Service  Separation. 

10.  Developmental  needs.  ** 

1 1 .  Training  (miscellaneous). 

12.  GSA  Form  1089  (Placement  FoUow-up  Checklist) 

13.  Staffing  patterns  and  rosters. 

14.  Leave  and  attendance  information. 

15.  Employee  addresses  and  phone  numbers. 

16.  Military  reserve  lists. 

17.  Assignment  rosters. 

18.  Affirmative  Action  Plan  files. 

19.  Accession  and  separation  information. 

20.  Performance  and  work  measurement  records. 


21.  Employee  parking  permit  applications  and  related  informa- 
tion. 

The  above  records  are  maintained  for  the  purpose  of  administer- 
ing day  to  day  personnel  management  responsibilities. 

Authority  for  maintenance  of  the  system:  Executive  Order  9830 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  Records,  as  defined  in  5  U.S.C.  552a  (aK7)  and  provided  for 
in  5  U.S.C.  552a  (b)(3).  are  described  in  the  appendix  following  the 
GSA  notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  Paper  records  in  file  folders  and  card  files. 

Retrievability:  The  records  within  this  system  are  primarily 
retrievable  by  name. 

Safeguards:  When  not  in  use  by  an  authorized  person,  these 
records  are  stored  in  lockable  metal  file  cabinets  or  in  secured 
rooms. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  managerfs)  and  address:  The  Executive  Officer,  OAD,  at 
18th  &  F  Sts.  NW.  Washington.  DC.  20405 

Notification  procedure:  Current  employees  may  obtain  informa- 
tion about  whether  they  are  part  of  this  system  of  records  from 
their  supervisor.  Former  employees  may  obtain  information  from 
the  appropriate  Personnel  Officer  at  the  address  listed  in  the  Ap- 
pendix for  the  Office  of  Per-  sonnel  following  the  notice  GSA/OAD 
22. 

Record  access  procedures:  Requests  to  access  records  from  cur- 
rent employees  should  be  directed  to  the  employees"  supervisor. 
Former  employees  should  direct  requests  to  the  appropriate  Person- 
nel Officer  at  the  address  listed  in  the  Appendix  for  the  Office  of 
Personnel  following  the  notice  GSA/OAD  22.  For  identification 
requirements,  refer  to  the  agency  regulations  as  outlined  in  41  CFR 
105-64. 

Contesting  record  procedures:  GSA/OAD  rules  for  access  to 
records  and  for  contesting  the  contents  and  appeahng  initial  deter- 
minations are  promulgated  in  41  CFR  105-64,  published  in  the 
Federal  Register.  — 

Record  source  categories:  The  individuals  themselves,  other  em- 
ployees, supervisors,  and  official  and  unofficial  personnel  records. 

GSA/OAD  20 
System  name:  Test  Material  GSA/OAD 

System  location:  This  system  is  maintained  in  the  six  Central  Of- 
fice personnel  offices  of  GSA  located  in  the  Metropolitan  Washing- 
ton, D.  C.  area  (see  the  Appendix  for  the  Office  of  Personnel  fol- 
lowing the  notice  GSA/OAD  22.) 

Categories  of  individuals  covered  by  the  system:  AppUcants  for 
employment  with  GSA  as  well  as  current  and  former  GSA  em- 
ployees. 

Categories  of  records  in  the  system:  Records  consist  of  test 
booklets,  answer  sheets  and  notices  of  rating.  They  are  used  for  the 
purpose  of  determining  the  qualifications  of  applicants. 

Authority  for  maintenance  of  the  system:  5  USC  Chapter  33 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  These  records  are  re- 
ported to  the  Civil  Service  Commission  for  their  records.  Other 
routine  uses  are  as  described  in  the  Appendix  following  the  GSA 
notices. 

Policies  and  practkrca  (or  storing,  retrieving,  aeceasing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  All  records  within  this  system  are  maintained  on  paper. 

Retrievability:  The  records  within  this  system  are  primarily 
retrievable  by  name. 

Safeguards:  When  not  in  use  by  an  authorized  person,  these 
records  are  stored  in  lockable  metal  file  cabinets  or  in  secured 
rooms. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  managerfs)  and  address:  The  Director  of  Personnel  at  18th 
&  F  Sts.  N.  W.,  Washington,  D.  C.  20405. 
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Notification  procedure:  Applicants  for  employment  with  GSA  and 
current  and  former  GSA  employees  may  determine  if  they  are  in- 
cluded in  this  system  by  contacting  the  appropriate  personnel  office 
at  the  address  listed  in  the  Appendix  for  the  Office  of  Personnel 
following  the  notice  GSA/OAD  22. 

Record  access  procedures:  See  last  paragraph. 

Contesting  record  procedures:  See  last  paragraph. 

Record  source  categories:  The  information  in  this  system  is  pro- 
vided by  the  subje;t  individuals. 

Systems  exempted  from  certain  provisions  of  the  act:  In  ac- 
cordance with  5  use  522a  (k)(6)  this  system  of  records  is  exempt 
from  subsections  (c)(3).(d).(e).(l),(eg(4)(g)(h)and(i).  Provisions  for 
gaining  access  to  and  contesting  these  records  are  set  forth  in  41 
CFR  105-64,  pubhshed  in  the  Federal  Register 

GSA/OAD  21 
System  name:  Intergovernmental  Management  Trainee  Association 
records.  GSA/OAD 
System  location:  This  system  of  records  is  maintained  in  the 
GSA,  Region  9  Personnel  Division  at  the  address  listed  in  the  Ap- 
pendix for  the  Office  of  Personnel  following  the  notice  GSA/OAD 
22. 

Categories  of  individuals  covered  by  the  system:  State,  local,  and 
Federal  Government  employees  who  belong  to  the  association. 

Categories  of  records  in  the  system:  The  records  in  this  system 
contain  the  following  information;  name,  position,  and  address  of 
members.  This  information  serves  reference  purposes  for  the  mem- 
bers of  the  association. 

Authority  for  maintenance  of  the  system:  This  system  of  records 
was  created  by  and  for  the  use  of  the  association  members.  The  as- 
sociation was  established  in  light  of  the  Intergovernmental  Person- 
nel Act  of  1970. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  records  as  defined  in  5  U.S.C.  552(aK7)  and  provided  for  in  5 
U.S.C.  552a  (b)(3)  are  described  in  the  Appendix  following  the  GSA 
Notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  within  this  system  are  maintained  on  paper. 
Retrievability:    The    records    within    this    system    are    primarily 
retrievable  by  name. 

Safeguards:  The  records  within  this  system  are  kept  under  lock 
and  key 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  The  Director  of  Personnel  at  18th 
&  F  Sts.,  NW,  Washington.  DC  20405. 

Notification  procedure:  Individuals  may  obtain  information  about 
whether  they  are  a  part  of  this  system  of  records  by  contacting  the 
GSA  Region  9,  Personnel  Officer  at  the  address  listed  in  the  Ap- 
pendix for  the  Office  of  Personnel  following  the  notice  GSA/OAD 
22. 

Record  access  procedures:  Individuals  should  direct  requests  to 
access  records  to  the  GSA.  Region  9,  Personnel  Officer  at  the  ad- 
dress listed  in  the  Appendix  for  the  Office  of  Personnel  following 
the  notice  GSA/OAD  22.  For  identification  requirements  refer  to 
the  agency  regulations  as  outlined  in  41  CFR  105-64. 

Contesting  record  procedures:  GSA/OAD  rules  for  access  to 
records  and  for  contesting  the  contents  and  appealing  initial  deter- 
minations are  promulgated  in  41  CFR  105-64,  published  in  the 
Federal  Register. 

Record  source  categories:  The  individual  themselves  who  are 
state,  local,  and  Federal  government  association  members. 

GSA/OAD  22 
System  name:  Listing  of  Physicians  GSA/OAD 

System  location:  This  system  is  located  in  the  personnel  offices  of 
GSA  at  the  addresses  listed  in  the  Appendix  for  the  Office  of  Per- 
sonnel following  the  notice  GSA/OAD  22. 

Categories  of  individuals  covered  by  the  system:  Physicians  cer- 
tified by  a  board  of  qualified  medical  officials  estabbshed  by  the 
Civil  Service  Commission  and  in  some  cases,  other  physicians  ap- 
proved by  GSA. 


Categories  of  records  in  the  ^stem:  Names,  addresses  and  phone 
numbers  of  the  physicians  included  in  this  system.  These  records 
serve  as  a  referral  source  for  those  who  are  in  need  of  a  physician 
for  fitness  for  duty  examination  or  on  the  job  injuries. 

Authority  for  maintenance  of  the  system:  PPM  Chapter  831. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  these 
records  as  defined  in  5  U.S.C.  552a(aK7)  and  provided  for  in  5 
U.S.C.  552a(b)(3)  are  described  in  the  Appendix  following  the  GSA 
notices. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  within  this  system  are  maintained  on  paper. 

Retrievability:  The  records  within  this  system  are  primarily 
retrievable  by  name. 

Safeguards:  When  not  in  use  by  an  authorized  person,  these 
records  are  stored  in  lockable  metal  file  cabinets  or  secured  rooms. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  The  Director  of  Personnel  at  1 8th 
&  F  Sts..'  NW,  Washington,  DC  20405 

Notification  procedure:  Individuals  may  obtain  information  about 
whether  they  are  included  in  this  system  by  contacting  the  Person- 
nel Office  listed  in  the  Appendix  for  the  Office  of  Personnel  fol- 
lowing the  notice  GSA/OAD  22. 

Record  access  procedures:  Individuals  should  direct  requests  to 
access  records  to  the  Personnel  Office  listed  in  the  Appendix  for 
the  Office  of  Personnel  following  the  notice  GSA/OAD  22,  which  is 
in  their  particular  area.  For  identification  requirements,  refer  to  the 
agency  regulations  as  outlined  in  41  CFR  105-64. 

ContesUng  record  procedures:  GSA/OAD  rules  for  access  to 
records  and  contesting  the  contents  and  appealing  initial  determina- 
Uons  are  promulgated  in  41  CFR  105-64,  published  in  the  Federal 
Register. 

Record  source  categories:  The  information  in  this  system  of 
records  is  provided  by  the  individual  themselves  to  either  GSA  or 
to  the  Civil  Service  Commission  or  Public  Health  Service  who  for- 
ward the  information  to  GSA. 

Appendix  GSA/OAD  Addresses  of  Locations 

Central  Office 

Personnel  Division  (BPO) 
GS  Building 
1 8th  &  F  Streets  NW. 
Washington,  DC  20405 
Area  Code  202-566-0040 


Regional  Offices 

'* 
Region  1 

Regional  Personnel  Office 

General  Services  Administration 

John  W.  McCormack 

Post  Office  &  Courthouse 

Boston,  MA  02109 

Area  Code  617-223-2624 

Region  2 

Regional  Personnel  Office 
General  Services  Administration 
26  Federal  Plaza 
New  York,  NY  10007 
Area  Code  212-264-8318 

Region  3 

Regional  Personnel  Office 
General  Services  Administration 
7th  &  D  Streets  SW 
Washington,  DC  20407 
Area  Code  202-%3-5384 

Philadelphia  Area  Office 

William  J.  Green  Jr.  Federal  Building 
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600  Arch  Street,  Room  7250 
Philadelphia,  PA  19102 
Area  Code  215-597-0991 

Baltimore  Area  Office 
Federal  Building,  Room  1  lOB 
Baltimore,  MD  21201 
Area  Code  301-962-4357 

Region  4 
Regional  Personnel  Office 
General  Services  Administration 
1776  Peachtree  Street  NW. 
Atlanta,  GA  30309 
Area  Code  404-526-5621 

Region  5 
Regional  Personnel  Office 
General  Services  Administration 
230  South  Dearborn  Street 
Chicago,  IL  60604 
Area  Code  312-353-5550 

Region  6 

Regional  Personnel  Office 
General  Services  Administration 
1500  E.  Bannister  Road 
Kansas  City,  MO  64131 
Area  Code  816-926-7206 

St.  Louis  Area  Office 
9700  Page  Boulevard 
Overland,  MO  63132 
Area  Code  314-268-7273 

Region  7 
Regional  Personnel  Office 
General  Services  Administration 
819  Taylor  Street 
Fort  Worth,  TX  76102 
Area  Code  817-334-2366 

Region  8 

Regional  Personnel  Office 
General  Services  Administration 
Denver  Federal  Center  Bldg.  41 
Denver.  CO  80225 
Area  Code  303-234-2345 

Region  9 
Regional  Personnel  Office 
General  Services  Administration 
525  Market  Street 
San  Francisco,  CA  94105 
Area  Code  415-556-6527 

Stockton  Area  Office 

Building  414  .         - 

Rough  and -Ready  Island 
Stockton,  CA  95204 
Area  Code  209-946-6256 

Region  10  ' 

Regional  Personnel  Office 
General  Services  Administration 
GSA  Center 
Auburn.  WA  98002 
Area  Code  206-833-5212 

GSA/OAD  23 
System  name:  Staffing  Reporting  System  GSA/OAD 

System  location:  Regional  Office  Bldg.  7th  &  D  Sts.,  SW, 
Washington.  DC.  20407 

Categories  of  Individuals  covered  by  the  system:  Current  and 
former  ODS  employees 

Categories  of  records  in  the  sysUm:  This  system  of  records  con- 
tains information  such  as  names  of  personnel,  salary,  location  of 
employees,  job  descriptions  and  vacancies. 

Authority  for  maintenance  of  the  system:  44  USC  Chapter  21 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  these 
records,  as  defined  in  5  USC  552A  (A)  (7)  and  provided  for  in  5 
USC  552A  (B)  (3),  are  described  in  the  appendix  following  the  GSA 
notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  &  ADP  punch  cards 

Retrievability:  By  name 

Safeguards:  Released  only  to  authorized  officials  with  a  need  to 
know  and  filed  in  an  automated  system  protected  by  password. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  &  Disposition 
System  (OAD  P  1820.2). 

System  managcr(s)  and  address:  Director  of  Data  Systems,  GSA, 
7th  &  D  Sts.,  SW,  Washington,  DC,  20407 

Notification  procedure:  Individual  may  obtain  information  about 
whether  they  are  a  part  of  this  «ystem  of  records  from  the  Director 
of  Data  Systems  at  7th  &  D  Sts.,  SW,  Washington,  DC,  20407. 

Record  access  procedures:  Access  to  records  in  this  system  may 
be  gained  by  writing  to  the  Director  of  Data  Systems  at  7th  &  D 
Sts.,  SW,  Washington,  DC,  20407.  For  identification  requirements 
refer  to  the  agency  regulations  as  outlined  in  41  CFR  105-64. 

Contesting  record  procedures:  GSA  rules  for  contesting  the  con- 
tents and  for  appealing  initial  determinations  are  promulgated  in  41 
CFR  105-64,  published  in  the  Federal  Register. 

Record  source  categories:  ODS  employee  folder  and  applications 
for  employment. 

GSA/OAD  24 
System   name:    Investigation   and    Personnel   Security   Case   Files 
GSA/OAD 
Security   clasrification:   Some  of   the   material   contained   in   the 
system  has  been  classified  in  the  interests  of  the  national  security 
pursuant  to  Executive  Order  11652. 

Systcn  kKatkm:  The  system  is  located  in  the  Office  of  Investiga- 
tions. 18th  and  F  Streets,  N.W.,  Washington,  D.C.  20405. 

Categories  of  Indlvidiuils  covered  by  the  system:  Individuals 
covered  by  the  system  are  employees,  applicants  for  employment, 
former  employees  of  the  General  Services  Administration;  Commis- 
sions, Committees  and  small  agencies  serviced  by  the  General  Ser- 
vices Administration;  historical  researchers.  Also  included  are  em- 
ployees of  contractors  performing  custodial  or  guard  services  in 
buildings  under  GSA  jurisdiction. 

Categories  of  records  la  the  system:  Investigative  files  contain  in- 
formation such  as  name,  date  and  place  of  birth,  address,  social 
security  number,  education,  occupation,  experience  and  investiga- 
tory material.  These  records  are  used  as  a  basis  for  issuance  of 
security  clearances,  suitability  determinations  and  determinations  in 
discrimination  cases. 

Authority  for  malatcaaaee  of  the  system:  Executive  Order  10450, 
April  27,  1953,  Executive  Order  11478,  August  8,  l%9.  Executive 
Order  11652,  March  8,  1972  and  40  USC.  318(d). 

RoatiBe  uses  o(  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  are  used  by  of- 
ficers and  representatives  of  other  government  agencies  on  a  need- 
to-know  basis  in  the  performance  of  their  official  duties  under  the 
authorities  set  forth  above  and  also  those  Routine  Uses  contained 
in  the  appendix  following  the  GSA  Notices. 

Polidcs  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposiBg  of  records  la  tbc  system: 

Storage:  Paper  records  in  card  files  and  file  folders. 

Retrievability:  Indexed  alphabetically  and  filed  numerically. 

Safeguards:  Records  are  stored  in  locked  alarmed  vault  type 
room  and/or  three  way  combination  dial  safes  with  access  limited 
to  authorized  personnel.  Information  released  only  to  authorized  of- 
ficials on  a  need-to-know  basis. 

RetentioB  and  disposal:  Disposition  of  records  is  in  accordance 
with  the  HB.  GSA  Records  Maintenance  and  Disposition  Systqm 
(OAD  P.  1820.2).  Records  are  destroyed  either  by  burning  or  pulp- 
ing. 

System  manager(s)  and  address:  The  official  responsibile  for  the 
system  is  the  Director.  Office  of  Investigations,  18th  and  F  Streets, 
N.W.,  Washington,  DC.  20405. 
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Notification  procedure:  Inquiries  by  individuals  as  to  whether  the 
system  contains  a  record  pertaining  to  themselves  should  be  ad- 
dressed to  the  official  cited  above  or  to  the  Director  of  Informa- 
Uon.  18th  and  F  Streets,  N  W.,  Washington.  DC.  20405. 

Record  access  procedures:  Requests  from  individuals  for  access  to 
records  should  be  addressed  to  the  Director.  Office  of  Investiga- 
tions and  should  include  full  name  (maiden  name  where  ap- 
propriate), address,  date  and  place  of  birth.  For  personal  visits  the 
individual  should  be  able  to  provide  some  acceptable  identification. 
Only  general  inquiries  may  be  made  by  phone. 

Contesting  record  procedures:  GSA  rules  for  access  to  records 
and  for  contesting  the  contents  and  appealing  initial  determination 
arc  promulgated  in  41  CFR  105-64.  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  Individuals,  employees,  informants,  law 
enforcement  agencies,  other  government  agencies,  employers, 
references,  co-workers,  neighbors,  educational  institutions  and  in- 
telligence sources. 

Systems  exempted  from  certain  provisions  of  the  act:  In  ac- 
cordance with  5  U.S.C.  552  a(k)  this  system  of  records  are  exempt 
from  subsections  (c)(3).  (d).  (eMD,  (e)(4KGKHKI)  and  f. 

GSA/OAD  25 
System     name:     Credentials     (includes     Passes     and     Licenses) 
GSA/OAD. 

System  location:  This  system  of  records  is  maintained  by  the 
Director  of  Management  Services.  18th  and  F  Streets,  NW. 
Washington.  DC  and  by  the  regional  Management  Services  Divi- 
sions as  listed  in  the  appendix  following  notice  GSA/OAD  28. 

Categories  of  individuals  covered  by  the  system:  All  employees 
whose  assigned  responsibilities  require  the  issuance  of  credentials 
for  identification  and  security  purposes. 

Categories  of  records  in  the  system: 

1.  GSA  I.D.  card,  GSA  Form  208  (name,  service  and  date  of  is- 
suance). 

2.  Request  for  and  Record  of  Credential  or  Pass,  GSA  Form  48 
(name,  description  of  individual  and  place  of  employment). 

3.  Civil  Defense  ID.  Card  Data,  GSA  Form  1315  (name,  ad- 
dress, personal  characteristics). 

»4.  U.S.  Government  Motor  Vehicle  Operators  I.D.  Card  (name, 
sex,  DOB,  hair  color,  eye  color,  height,  weight,  SSN,  birthplace). 

5.  Night,  Weekend  and  HoUday  Pass,  GSA  Form  15  (various 
personal  characteristics). 

6.  Civil  Defense  I.D.  Card.  SF  138  (name,  service  and  ID 
number  from  SF  138). 

7.  Property  Pass,  OF  7  (name,  building,  description  of  property, 
agency  and  effective  date). 

The  purpose  of  this  system  is  td  faciliute  the  issuance  and  con- 
trol of  cards,  parking  permits,  building  and  dining  room  passes, 
drivers  licenses,  and  similar  credentials. 

Authority  for  maintenance  of  the  system:  The  Federal  Property 
and  AdministraUve  Services  Act  of  1949.  63  Stat.  377.  as  amended. 

Routine  uses  of  records  maintained  in  Uic  sysUm,  including  catego- 
ries o(  naers  and  the  purposes  of  such  uses:  The  routine  uses  of  these 
records,  as  defined  in  ^  U.S.C.  522a  (aK7)  and  provided  for  in  5 
U.S.C.  522a  (bH3),  are  described  in  the  appendix  foUowmg  the  GSA 
Notices. 

Polidca  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  forms. 

Retrievability:  Name. 

Safeguards:  When  not  in  use  by  an  authorized  person,  these 
records  wUl  be  stored  in  lockable  meUl  file  cabinets  or  in  secured 
areas. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  The  official  responsible  for  this 
system  is  the  Director  of  Management  Services,  18th  and  F  Streets, 


NW  Washington,  DC  20405.  Since  this  is  a  geographically 
dispersed  system,  individuals  may  gain  access  to  it  by  contacting 
the  officials  at  locations  as  hsted  in  the  appendix  following  notice 
GSA/OAD-28 

Notification  procedure:  The  address  of  the  agency  offices  to 
which  inquiries  should  be  addressed  and  addresses  of  locations  at 
which  the  individual  may  present  a  request  as  to  whether  a  system 
contains  records  pertaining  to  himself  is  the  same  as  that  shown  in 
the  appendix  foUowing  notice  GSA/OAD  28.  Individual  should  pro- 
vide name,  social  security  number,  period  of  employment,  and 
position  held  to  assist  the  office  in  locating  the  record. 

Record  access  procedures:  An  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to  and  contesting  records  from 
the  Director.  Office  of  Management  Services,  or  Regional  Director, 
Management  Services  Division,  as  shown  in  the  appendix  following 
notice  GSA/OAD  28. 

Contesting  record  procedures:  GSA  rules  for  access  to  system  of 
records,  contesting  the  contents  of  a  system  of  record  and  appeal- 
ing initial  determinations  are  promulgated  in  41  CFR  105-64. 
published  in  the  Federal  Register. 

Record  source  categories:  Information  is  provided  by  employee 
being  issued  credential,  and  issuing  official. 

GSA/OAD  26 
System  name:  Application  and  physical  fitness  evaluation  for  motor 
vehicle  operators 

System  location:  This  system  of  records  is  maintained  in  the  per- 
sonnel offices  of  GSA  at  the  addresses  listed  in  the  Appendix  for 
the  Office  of  Personnel  following  the  notice  GSA/OAD  22  and  in 
the  offices  of  all  designated  officials  who  require  such  forms  prior 
to  issuing  a  U.S.  Government  Motor  Vehicle  Operator's  Identifica- 
tion Card. 

Categories  of  individuals  covered  by  the  system:  All  employees 
who  require  the  issuance  of  a  motor  vehicle  operators  license. 

Categories  of  records  in  the  system:  The  purpose  of  this  system  is 
to  assess  the  ability  of  an  employee  to  safely  operate  a  government 
motor  vehicle  and  to  determine  the  issuance  of  a  government 
drivers  license  (SF  46)  Records  in  this  system  include: 

1 .  SF  47,  Physical  Fitness  Inquiry  for  Motor  Vehicle  Operators 

2.  SF  78.  Certificate  of  Medical  Examination 

3.  GSA  1293,  Application  for  Motor  Vehicle'Operator's  Identifi- 
cation Card  (SF  46) 

Authority  for  maintenance  of  the  system:  40  U.S.C  491 
Routine  uses  <A  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  The  routine  uses  of  these 
records,  as  defined  in  5  U.S.C.  522a  (aK7)  and  provided  for  in  5 
U.S.C.  552a  (b)  (3).  are  described  in  the  Appendix  following  the 
GSA  Notices. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper 
Retrievability:  Name 

Safeguards:  When  not  in  use  by  an  authorized  person,  these 
records  are  stored  in  lockable  metal  file  cabinets  or  in  secured 
rooms. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(8)  and  address:  The  Director  of  Personnel  at  18th 
and  F  Streets,  NW,  Washington,  DC  20405 

Notification  procedure:  Current  employees  may  obtain  informa- 
tion about  whether  they  are  a  part  of  this  system  of  records  from 
the  designated  official  or  from  their  personnel  officer  at  the  ap- 
propriate address  listed  in  the  Appendix  for  the  Office  of  Personnel 
following  the  notice  GSA/OAD  22  or  from  the  Director  of  Person- 
nel at  the  address  noted  above,  whichever  applicable.  Former  em- 
ployees may  obtain  information  from  the  personnel  officers  at  the 
addresses  listed  in  the  appendix. 

Record  access  procedures:  Requests  from  current  employees  to 
gain  access  to  information  pertaining  to  them  should  be  directed  to 
the  designated  official  or  to  their  personnel  officer  at  the  ap- 
propriate address  listed  in  the  Appendix  for  the  Office  of  Personnel 
following  the  notice  GSA/OAD  22  or  to  the  Director  of  Personnel 
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at  the  address  noted  above,  whichever  applicable.  Former  em- 
ployees should  direct  requests  to  the  appropriate  personnel  officer 
at  the  address  listed  in  the  Appendix.  For  identification  require- 
ments refer  to  the  agency  regulations  as  outlined  in  41  CFR  105-64. 
Contesting  record  procedures:  GSA  rules  for  access  to  systems  of 
records,  contesting  the  contents  of  a  system  of  record  and  appeal- 
ing initial  determin-  nations  are  promulgated  in  41  CFR  105-64, 
published  in  the  Federal  Register. 

Record  source  categories:  The  employee,  designated  officials  and 
physicians. 

GSA/OAD  27 
System  name:  Roster  of  GSA  Officials  (GSA  Form  2177) 
GSA/OAD. 
System  location:  This  system  of  records  is  maintained  by  the 
Director  of  Management  Services,  18th  and  F  Streets.  NW. 
Washington.  DC  and  by  the  regional  Management  Services  Divi- 
sions as  listed  in  the  appendix  following  notice  GSA/OAD  28. 

Categories  of  individuals  covered  by  the  system:  GSA-Officials  at 
Division  Director  level  and  above. 

Categories  of  records  in  the  system:  Name,  organizational  title, 
home  address,  home  phone,  office  phone.  The  purpose  of  this 
system  is  to  provide  current  directory  in-  formation  on  key  GSA 
Regional  office  officials  to  the  Central  Office  contact  point  for 
weekends,  holidays,  and  emergencies  and  to  provide  a  system  for 
maintaining  continuing  liaison  be-  tween  Central  Office  and  the  Re- 
gional offices. 

Authority  for  maintenance  of  the  system:  The  Federal  Property 
and  AdministraUve  Services  Act  of  1949.  63  Stat.  377.  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  these 
records,  as  defined  in  5  U.S.C.  522a  (a)(7)  and  provided  for  in  5 
U.S.C.  522a(b)(3).  are  described  in  the  appendix  following  the  GSA 
Notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper. 

Retrievability:  Name. 

Safeguards:  When  not  in  use  by  an  authorized  person,  these 
records  will  be  stored  in  lockable  metal  file  cabinets  or  in  secured 
areas. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB.  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  The  official  responsible  for  this 
system  is  the  Director  of  Management  Services.  18th  and  F  Streets, 
NW.  Washington.  DC.  Since  this  is  a  geographically  dispersed 
system,  individuals  may  gain  access  to  it  by  contacting  the  officials 
at  locations  as  listed  in  the  appendix  following  notice  GSA/OAD- 
28. 

Notification  procedure:  Employees  may  obtain  information  as  to 
whether  they  are  part  of  this  system  of  records  from  the  Director 
of  Management  Services  or  the  Regional  Administrators  at  the  ad- 
dresses listed  in  the  appendix  following  notice  GSA/OAD  28. 

Record  access  procedures:  An  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to  and  contesting  records  from 
the  Director.  Office  of  Management  Services,  or  Regional  Director, 
Management  Services  Division,  as  shown  in  the  appendix  following 
notice  GSA/OAD  28. 

Contesting  record  procedures:  GSA  rules  for  access  to  system  of 
records,  contesting  the  contents  of  a  system  of  record  and  appeal- 
ing initial  determinations  are  promulgated  in  41  CFR  105-64, 
published  in  the  Federal  Register. 

Record  source  categories:  Information  supplied  by  individual. 

GSA/OAD  28 
System  name:  Essential  Residence  Telephone  Service  GSA/OAD. 

System  location:  This  system  of  records  is  maintained  by  the 
Director    of    Management    Services,    18th    and    F    Sti-eets,    NW, 
Washington,  DC  and  by  the  regional  Management  Services  Divi- 
'    sions  as  listed  in  the  appendix  following  notice  GSA/OAD  28. 

Categories  of  Individuals  covered  by  the  system:  GSA  employees 
whose  assigned  functions  and  responsibilities  dictate  that  telephone 
service  during  an  emergency  is  essential. 


Categories  of  records  in  the  system:  Contains  the  name,  home 
phone,  and  the  address  of  the  individual.  The  purpose  of  this 
system  is  to  provide  essential  telephone  service  to  key  employees 
during  emergencies. 

Authority  for  maintenance  of  the  system:  The  Federal  Property 
and  Administrative  Services  Act  of  1949.  63  Stat.  377.  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  these 
records,  as  defined  in  5  U.S.C.  522a  (a)  (7)  and  provided  for  in  5 
U.S.C.  552a  (b)  (3),  are  described  in  the  appendix  following  the 
GSA  Notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper. 

Retrievability:  Indexed  by  name. 

Safeguards:  Wlien  not  in  use  by  an  authorized  person,  these 
records  will  be  stored  in  lockable  metal  file  cabinets  or  in  secured 
ar«as. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  The  official  responsible  for  this 
system  is  the  Director  of  Management  Services,  18th  and  F  Streets, 
NW,  Washington,  DC  20405.  Since  this  is  a  geographically 
dispersed  system,  individuals  may  gain  access  to  it  by  contacting 
the  officials  at  locations  as  listed  in  the  appendix  following  notice 
GSA/OAD-28. 

Notification  procedure:  Employees  may  obtain  information  as  to 
whether  they  are  included  in  this  system  from  the  apphcable 
Director,  or  Regional  Director  at  addresses  as  listed  in  the  appendix 
following  notice  GSA/OAD  28. 

Record  access  procedures:  An  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to  and  contesting  records  from 
the  Director.  Office  of  Management  Services,  or  Regional  Director, 
Management  Services  Division,  as  shown  in  the  appendix  following 
notice  GSA/OAD  28. 

Contesting  record  procedures:  GSA  rules  for  access  to  system  of 
records,  contesting  the  contents  of  a  system  of  record  and  appeal- 
ing initial  determinations  are  promulgated  in  41  CFR  105-64, 
published  in  the  Federal  Register. 

Record  source  categories:  Information  provided  by  individual. 

Appendix  GSA/OAD  address  of  locations 

Central  Office  -  Office  of  Management  Services 
I8Uj  &  F  SU..  NW 
Washington,  DC  20405 

Region  1  -  Director  of  Management  Services 
Post  Office  Square 
Boston,  Massachusetts  02109    ~~ 

Region  2  -  Director  of  Management  Services 
26  Federal  Plaza 
New  York,  New  York  10007 

Region  3  -  Director  of  Management  Services 
7Ui  &  D  Sts.,  SW 
Washington,  DC  20407 

Region  4  -  Director  of  Management  Services 
1776  Peachtree  Street  NW 
Atianta,  Georgia  30309 

Region  5  -  Director  of  Management  Services 
219  South  Dearborn  Street 
Chicago,  Illinois  60604 

Region  6  -  Director  of  Management  Services 
1500  E.  Bannister  Road 
Kansas  City,  Missouri  64131 

Region  7  -  Director  of  Management  Services 
819  Taylor  Street 
Fort  Worth,  Texas  76102 

Region  8  -  Director  of  Management  Services 
Building  41  -  Denver  Federal  Center 
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Denver.  Colorado  80225 

Region  9  -  Director  of  Management  Services 
49-4lh  Street  4 

San  Francisco,  California  94103 

Region  10  -  Director  of  Management  Services 
GSA  Center 
Auburn,  Washington  98002 

GSA/OAD  29 
System  amme:  Disbursement  and  accounts  payable  files  GSA/OAD. 

System  locatioa:  The  system  is  located  in  the  General  Services 
Administration  Central  Office  service  and  staff  offices  and  other 
GSA  offices  at  the  addresses  listed  in  the  appendix  followmg  notice 
GSA/OAD  34. 

Categories  of  individoals  covered  by  the  system:  Current  and 
former  employees. 

Categories  o(  records  in  the  system:  The  system  provides  for  re- 
porting each  account's  status.  Accord-  ingly  records  may  include 
but  are  not  limited  to  name,  address,  telephone  number,  vendor 
identification  number,  and  social  security  number. 

Authority  lor  maintenance  o(  the  system:  31  USC  65  et  seq. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  the  extent  necessary 
the  records  are  available  outside  GSA  to  monitor  and  document  ad- 
verse action  proceedings,  advise  on  credit  inquiries,  and  also  those 
Routine  Uses  contained  in  the  appendix  following  the  GSA 
Notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  card  files. 
RetrievabiUty:     Filed     alphabetically     by     name    or    identifying 
number. 

Safeguards:  Stored  in  guarded  buildings  and/or  in  areas  controlled 
by  authorized  personnel. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  muafer(s)  and  addreas:  Director  of  Finance,  General  Ser- 
vices AdministraUon.  1 8th  &  F  Streets,  NW.  Washington.  DC 
20405. 

Notification  procednrc:  Individuals  may  obtain  information  about 
whether  they  are  part  of  this  system  of  records  from  the  finance 
office  at  the  appropriate  address  listed  in  the  appendix  following 
notice  GSA/OAD  34  or  the  Director  of  Finance  at  the  General  Ser- 
vices AdministraUon,  18th  A  F  Streets.  NW,  Washington.  DC 
20405.  whichever  is  applicable. 

Record  access  procedures:  Request  to  access  records  should  be 
directed  to  the  finance  officer  at  the  appropriate  address  listed  in 
the  appendu  foUowing  noUce  GSA/OAD  34.  Inquiries  should  pro- 
vide full  name,  social  security  number,  vendor  number,  address, 
and  telephone  number  and  appropriate  dates  and  transactions  giving 
rise  to  the  record.  For  identification  requirements,  refer  to  the 
agency  regulations  as  outlined  in  41  CFR  105-64. 

Contesting  record  procedures:  GSA/OAD  rules  for  access  to 
records  and  for  contesting  the  contenU  and  appealing  the  imtial 
determinations  are  promulgated  in  41  CFR  105-64  published  in  the 
Federal  Register. 

Record  sonrcc  categories:  The  individuals  themselves,  employees 
other  agencies,  management  officials  and  non-Federal  sources  such 
as  private  firms. 

GSA/OAD  30 
Syatem  name:  Accounts  receivable  claims  files  GSA/OAD. 

System  locatioa:  The  system  is  located  in  the  General  Services 
Administration  Central  Office  service  and  staff  offices  and  other 
GSA  offices  at  the  addresses  hsted  in  the  appendix  followmg  noUce 
GSA/OAD  34. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  employees. 

Categories  of  records  in  the  system:  The  system  provides  for  re- 
porting each  account's  status.  Accord-  ingly  records  may  include 
but  are  not  limited  to  name,  address,  telephone  number,  vendor 
identification  number,  and  social  security  number. 

Anthority  for  malatenancc  of  the  system:  31  USC  65  et  seq. 


Routine  uses  of  records  mainUln*d  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  the  extent  necessary 
the  records  arc  available  outside  GSA  to  monitor  and  document  ad- 
verse action  proceedings,  advise  on  credit  inquiries,  and  also  those 
Routine  Uses  contained  in  the  appendix  following  the  GSA 
Notices. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  card  files  and  magnetic 
ta^  files. 

Retrievability:  Filed  alphabetically  by  name  or  identifying 
number. 

Safeguards:  Stored  in  guarded  buildings  and/or  in  areas  controlled 
by  authorized  personnel. 

Retentioo  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  F  1820.2). 

System  nianager(s)  and  address:  Director  of  Finance,  General  Ser- 
vices AdministraUon,  I8th  &  F  StreeU,  NW.  Washington.  DC 
20405. 

Notification  procedure:  Individuals  may  obtain  information  about 
whether  they  are  part  of  this  system  of  records  from  the  finance 
office  at  the  appropriate  address  listed  in  the  appendix  following 
notice  GSA/OAD  34  or  the  Director  of  Finance  at  the  General  Ser- 
vices AdministraUon.  I8th  &  F  Sueels,  NW,  Washington,  DC 
20405,  whichever  is  applicable. 

Record  access  procedures:  Request  to  access  records  should  be 
directed  to  the  finance  officer  at  the  appropriate  address  listed  in 
the  appendix  foUowing  noUce  GSA/OAD  34.  Inquiries  should  pro- 
vide full  name,  social  security  number,  vendor  number,  address, 
and  telephone  number  and  appropriate  dates  and  transacUons  giving 
rise  to  the  record.  For  identificaUon  requiremenU,  refer  to  agency 
regulaUons  as  outlined  in  41  CFR  105-64. 

Contesting  record  procedures:  GSA/OAD  rules  for  access  to 
records  and  for  contesUng  the  contents  and  appealing  the  initial 
determinaUons  are  promulgated  in  41  CFR  105-64  published  in  the 
Federal  Register. 

Record  source  categories:  The  individuals  themselves,  employees, 
other  agencies,  management  officials  and  non-Federal  sources  such 
as  private  firms. 

GSA/OAD  31 
System  name:  Travel  System  GSA/OAD 

System  location:  This  system  is  located  in  the  General  Services 
AdministraUon  (GSA)  Central  Office  service  and  staff  offices  and 
other  GSA  offices  at  the  addresses  Usted  in  the  appendix  following 
notice  GSA/OAD  34. 

Categories  of  individnaU  covered  by  the  system:  Individuals  in- 
clude employees  and  former  employees  of  GSA  and  other  indepen- 
dent offices  and  commissions,  such  as  Presidential  commissions, 
serviced  by  GSA  including  those  persons  other  Uian  full  Ume  em- 
ployees authorized  to  travel  on  Government  business. 

Categories  of  records  in  the  system:  This  system  provides  control 
over  expenditure  of  funds  for  travel  and  related  expenses.  There- 
fore provisions  are  made  to  auUiorize  Uravel,  provide  and  account 
for  advances,  and  to  pay  for  travel  costs.  In  this  connecUon  the 
system  contains  records  which  may  include,  but  are  not  limited  to. 
name,  social  security  number,  residence  address,  dependents  n&mes 
and  ages,  duty  staUons  and  itinerary. 

Anthorfty  for  maintenance  of  the  syatem:  5  USC  5701  -  5709 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  aaers  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  Records,  as  defined  in  5  USC.  552a  and  provided  for  in  5 
U.S.C.  552a  (bX3),  are  described  in  the  appendix  following  the  GSA 
NoUces. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  ^f««p'v''«g  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  card  files  and  magneUc 
Upe  files. 

Retrievability:  Filed  alphabeUcally 

Safeguards:  Stored  in  guarded  buildings  and/or  in  areas  controlled 
by  authorized  personnel. 

Retention  and  dispoaal:  Disposition  of  records  shall  be  in  ac- 
cordance wiUi  the  HB,  GSA  Records  Maintenance  and  DisposiUon 
System  (OAD  P  1820.2). 
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System  manager(s)  and  address:  Director  of  Finance,  General  Ser- 
vices AdminisUation.  18th  &  F  SUeets.  NW.  Washington.  DC 
20405. 

Notification  procedure:  Current  employees  may  obtain  informa- 
Uon  about  whether  they  are  part  of  this  system  of  records  from 
their  supervisor  or  finance  office  at  the  appropriate  address  listed 
in  the  appendix  or  from  the  Director  of  Finance  at  the  General  Ser- 
vices Administration.  I8th  &  F  Streets.  NW,  Washington,  E>C 
20405.  whichever  is  applicable.  Former  employees  may  obtain  in- 
formaUon  from  the  finance  office  at  the  appropriate  address  listed 
in  the  appendix  following  notice  GSA/OAD  34. 

Record  access  procedures:  Request  to  access  records  from  current 
employees  should  be  directed  to  the  employees'  supervisor,  the  ap- 
propriate regional  finance  offices,  or  to  the  Director  of  Finance  at 
the  address  listed  in  the  appendix  following  noUce  GSA/OAD  34. 
Former  employees  should  direct  requests  to  access  records  to  the 
appropriate  regional  finance  officer  or  to  the  Director  of  Finance  at 
the  address  listed  in  the  appendix  following  noUce  GSA/OAD  34. 
For  written  request,  former  employees  should  provide  full  name, 
social  security  number,  address,  and  telephone  number  and  approx- 
imate dates  and  places  of  employment.  For  identificaUon  require- 
ments, refer  to  the  agency  regulaUons  as  outlined  in  41  CFR  105-64. 

Contesting  record  procedures:  GSA/OAD  rules  for  access  to 
records  and  for  contesting  the  contents  and  appealing  initial  deter- 
minaUons are  promulgated  in  41  CFR  105-64  published  in  the 
Federal  Register. 

Record  source  categories:  The  individuals  themselves,  other  em- 
ployees, supervisors,  other  agencies,  management  officials  and 
non-Federal  sources  such  as  private  firms. 

I  GSA/OAD  32 

System  name:  Manpower  and  Payroll  StatisUcs  System  (MAPS) 

System  location:  The  system  is  located  in  the  General  Services 
AdministraUon  Central  Office  service  and  staff  offices  and  other 
GSA  offices  at  the  addresses  listed  in  the  appendix  foUowing  noUce 
GSA/OAD  34. 

Categories  of  individuals  covered  by  the  system:  Individuals  in- 
clude employees  and  former  employees  of  the  General  Services 
Administration  including  those  persons  in  intern,  youth  employment 
and  work  study  programs. 

Categories  of  records  in  the  system:  The  Manpower  and  PayroU 
StaUsUc  System  (MAPS)  is  a  comprehensive  computerized  payroU 
service  and  personnel  staUstics  informaUon  system  with  the  dual 
purposes  of  paying  employees  salaries,  and  providing  for  related 
accounting  and  staUsUcal  reporting.  Thus.  MAPS  achieves  mulUple 
benefits  from  each  data  element  introduced  into  the  system  which 
is  patendy  designed  to  meet  payroU  and  personnel  staUsUcs  needs 
of  all  types  and  sizes  of  government  depart-  ments,  agencies,  bu- 
reaus and  commissions.  To  accomplish  the  above.  MAPS  can  and 
does  provide  a  number  of  outputs  to  the  payroll  office  such  as  a 
comprehensive  payroU.  detail  accounUng  distribuUon  of  costs,  an- 
nual -  LWOP  -  sic!  leave  data  reports  summary,  an  employee's 
statement  of  earnings  deductions  and  leave  every  payday  for  each 
employee,  state  and  city  unemployment  compensaUon  report,  quar- 
teriy  Federal  and  state  tax  reports.  Form  94I-FICA  and  Uxable 
wages,  W-2  wage  and  tax  statements  and  produces  reports  of 
withholdings  and  contribuUons. 

For  the  personnel  office,  MAPS  produces  reports  such  as  an  or- 
ganization roster,  classification  survey  lists,  retention  register, 
reUrement  eligibility  list,  mandatory  retirement  lists,  report  of 
Federal  civilian  employment,  personnel  change  UsUng,  length  of 
service  and  awards  bsts,  and  listing  of  within  grade  increases. 

Records  consist  of  informaUon  accumulated  by  operating  offi- 
cials as  weU  as  personnel  and  finance  officials  in  administering 
payroU  and  personnel  matters  for  or  about  employees.  In  addiUon 
the  system  contains  data  necessary  to  perform  detail  accounUng 
distribuUons  and  to  automaticaUy  provide  for  such  tasks  as  mailing 
checks  and  bonds,  and  preparing  and  mailing  tax  returns  and  re- 
ports. Accordingly  the  system  contains  a  large  number  of  records 
which  may  include,  but  are  not  limited  to,  name,  social  security 
number,  date  of  birth,  sex,  region  and  agency,  veterans  preference, 
tenure  group,  service  computaUon  date,  physcial  handicap,  agency 
transferred  to  (former  employee),  position  UUe,  posiUon  class 
number,  supervisory  code.  organizaUon  locaUon.  geographic  loca- 
Uon  -  state  or  continent,  geographic  locaUon  -  city,  geographic  loca- 
Uon -  county  or  country,  type  of  appointment.  occupaUon  code, 
pay  plan,  grade,  step,  annual  salary-table,  houriy  salary,  second 
shift  differential-rate,  third  shift  differential-  rate,  post  differenital. 


quarters  aUowance,  cost  of  Uving  allowance,  hazardous  duty  al- 
lowance, within-grade  beginning  date,  days  worked  since  last  step 
increase,  date  of  next  within-grade  eligibility,  within-grade  withheld 
date,  fuU-Ume/part-time  intermittent  code,  pay  rate  determinate, 
employment-limits  expiration  date,  employment-limits  total  hours, 
employment-limits  balance  of  hours,  employmcnt-Umits  total  salary, 
employment-limits  balance  of  salary.  Government  life  insurance 
code,  type  of  retirement  status  code,  normal  hours,  accounUng-dis- 
tribuUon  fund  code  (designates  specific  appropriaUon  or  revolving 
fund  to  be  charged),  accounting-distribuUon  allotment  or  general 
ledger  account,  accounUng-distribution  locaUon  facility,  accounUng- 
distribuUon  craft  code,  accounUng-distribuUon  object  class,  wage 
board  shift  differenUals,  sick  leave  award,  in-out  of  D.C.,  reUre- 
ment annuity,  date  of  last  pay  period,  state  tax  code,  state  tax  ex- 
empUons,  Federal  tax  exempUons,  Federal  tax  marital 
status/options  or  additonal  withholdings,  Federal  employee  health 
benefits  plan  number.  Federal  employee  health  benefits  employee 
share  of  costs,  balance  of  terminal  leave  repayment,  per  pay  period 
terminal  leave  repayment,  balance  of  Internal  Revenue  levy,  per 
pay  period  Internal  Revenue  levy,  union  codes  and  dues,  charity 
codes  and  amounts,  other  deduction  code  and  amount,  residence 
code,  shift  code,  severence  pay-total  enUUe  and  unpaid  balance, 
check  mail  code,  premium  pay  percent  code,  savings  aUotments- 
deduction  amounts,  constant  for  deducting  regular  Government  life 
insurance,  wage  board  schedule  number,  days  worked  calendar 
year-to-date,  review  dattf-detail,  review  date-temporary  promoUon, 
review  date-temporary  posiUon,  posiUon  occupaUon,  promoUon  ex- 
cepUon,  U.S.  ciUzenship,  Federal  employees  health  benefits 
Government  share  of  costs,  competiUve  service  level,  permanent 
from  date,  entered  on  duty  date,  date  entered  present  grade,  proba- 
Uonary  period  beginning  date,  educaUonal  level,  degree-year, 
academic  discipline,  city  tax  code,  city  tax  deducUon.  city  tax 
deducUon  (calendar  year-to-date),  military  retired  pay  grade,  milita- 
ry service  reUred  from.  miUtary  reUrement  date,  calendar  year-to- 
date  (cytd)  base  salary,  cytd  night  differential,  cytd  overtime  pay. 
cytd  hoUday  pay.  cytd  Sunday  premium  pay.  cytd  post  differenUal. 
cytd  quarters  aUowance.  cytd  cost  of  living,  cytd  awards,  cytd  edu- 
caUon  aUowance.  cytd  terminal  leave,  cytd  other  earnings,  cytd 
gross  pay,  cytd  retirement,  cytd  Federal  tax,  cytd  savings  bond, 
cytd  FICA  deduction,  cytd  FICA  gross,  cytd  Internal  Revenue 
levy,  cytd  leave  repayment,  cytd  union  dues,  cytd  charity  deduc- 
Uons,  cytd  savings  aUotments,  cytd  health  insurance-  employee  _ 
share  and  Government  share,  cytd  state  taxes,  cytd  Government 
life  insurance  employee  deduction  and  Government  deduction,  cytd 
other  deducUons,  cytd  net  pay,  cytd  severance  pay,  leave  category, 
annual  leave  (AL)  ceiling,  AL  carry-over,  AL  credited,  AL  used 
year-to-date  (ytd).  AL  credit  balance.  AL  earned  ytd.  AL  earned 
balance,  sick  le^ve  (SL)  carry-over,  SL  credited  ytd.  SL  used  ytd, 
SL  balance,  compensatory  leave  (CL)  earned  ytd,  CL  used  ytd,  CL 
balance,  leave  without  pay  (LWOP)  used  ytd,  LWOP  used  since 
date  shown  for  last  step  increase,  LWOP  carry-over,  absent 
without  authorized  leave  (AWOL)  used  ytd,  AWOL  used  since  last 
step  increase,  military  leave  (ML)  ytd,  court  leave  ytd,  other  leave 
ytd.  net  terminal  leave  hours.  ML  used  prior  year,  bond  denomina- 
Uon,  bond  deducUon.  bond  accumulated  balance,  bond  direct  mail 
code,  bond  designee  number  (refers  to  an  individual),  bond 
designee  counter  (shows  which  designee  is  to  appear  on  next  bond 
issued),  bond  issue  date,  Mr.  -  Mrs.  -  Miss  code,  bond  owner  name 
(may  be  employee  or  another  person  such  as  a  chUd).  bond  owner 
social  security  number,  bond  address  line  I,  bond  address  line  2, 
bond  address  line  3,  W-2  street  address.  W-2  city-state-zip  codes, 
savings  aUotments  (SA)  insUtuUon  name.  SA  bank  ident^icaUon, 
SA  bank  employee  account  number,  SA  address  line  1.  SA  bank 
address  line  I,  SA  bank  address  line  2,  SA  bank  zip  code,  net  pay 
deposit  for  employee  (NPD)  bank  name.  NPD  employee  account 
number,  NPD  bank  identification  -  composite  checks,  NPD  bank 
address  line  I.  NPD  bank  address  line  2.  NPD  bank  zip  code. 
payroU  check  direct  mail  address  and  zip  code  pay,  and  hours  his- 
tory by  payroU  and  also  year-to-date  cumulaUve  pay  and  hours 
records. 

Authority  for  maintenance  of  the  system:  5  USC,  Part  HI 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  RouUne  uses  of  records 
maintained  in  the  system  shaU  include  providing  a  copy  of  an  em- 
ployee's Department  of  the  Treasury  Form  W-2,  Wage  and  Tax 
Statement,  to  the  State,  city,  or  other  local  jurisdicUon  which  is 
authorized  to  tax  the  employee's  compensaUon.  The  record  wiD  be 
provided  in  accordance  with  a  withholding  agreement  between  the 
State,  city,  or  other  local  jurisdiction  and  the  Department  of  the 


FEDERAL  REGISTER,  VOL.  41,  NO.   1 7S— WEDNESDAY,  SEPTEMBER  8,   1976 


38101 


GENERAL  SERVICES  ADMINISTRATION 


Treasury  pursuant  to  5  U.S.C.  5516,  5517,  and  5520,  or  in  the 
absence  tnereofe  in  response  to  a  written  request  from  an  ap- 
propriate official  of  the  taxing  jurisdiction  to  the  Director  of  Ad- 
ministration, General  Services  Administration  (B),  Washington,  DC 
20405.  The  request  must  include  a  copy  of  the  applicable  statute  or 
ordinance  authorizing  the  taxation  of  the  compensation  and  should 
indicate  whether  the  authority  of  the  jurisdiction  to  tax  the  em- 
ployee is  based  on  place  of  residence,  place  of  employment,  or 

Pursuant  to  a  withholding  agrement  between  a  city  and  the  De- 
partment of  the  Treasury  (5  U.S.C.  5520),  copies  of  executed  city 
tax  withholding  certificates  shall  be  furnished  the  city  in  response 
to  a  written  request  from  an  appropriate  city  official  to  the  Director 
of  Administration,  General  Services  Administration  (B),  Washing- 
ton, DC  20405. 

To  the  extent  necessary,  records  are  available  outside  GSA  to 
monitor  and  document  grievance  proceedings,  EEO  complaints, 
and  adverse  actions,  to  provide  references  to  other  agencies  and 
persons  for  employees  seeking  employment  elsewhere;  to  conduct 
counseling  sessions;  and  to  prepare  biographical  sketches  of  em- 
ployees for  release  to  other  agencies  and  persons.  Some  routine 
uses  of  MAPS  output  data  is  shown  by  examples  listed  below: 

1.  SF  1150  Leave  transcript;  The  SI*  1150  is  printed  when  an 
employee  separates  from  an  agency  and  is  transferred  along  with 
the  employee  to  wherever  his  destination  may  be.  This  is  the  prima- 
ry vehicle  by  which  an  employee's  leave  is  transferred  from  one 
agency  to  another.  Information  is  provided  for  annual  and  sick 
leave,  military  leave,  health  benefits  and  Government  life  in- 
surance; 

2.  Alphabetical  listing  of  employees:  The  alphabetical  hsting  is  a 
monthly  general  use  printout  of  all  employees  arranged  alphabeti- 
cally by  last  name.  The  listing  contains  information  of  interest  to 
both  payroll  and  personnel,  and  it  serves  as  a  handy  reference  in 
place  of  the  official  personnel  folders  to  locate  employees,  verify 
employment  and  to  supply  basic  employment  information  to  answer 
questions  for  credit  and  other  purposes  outside  GSA; 

3.  Alpha  listing  of  employees  by  service:  This  report  is  identical 
to  the  alphabetical  listing  of  employees  except  that  is  sorted  by  the 
service  in  which  the  employee  is  located.  The  report  contains  the 
basic  personnel  employment  record  for  each  listed  employee;  there- 
fore, the  report  is  used  in  the  same  manner  as  the  alphabetical  list- 
ing of  employees  to  locate  employees,  verify  employment,  and  to 
supply  basic  employment  information  for  credit  and  other  purposes 
rather  than  refer  to  an  employee's  official  personnel  folder; 

4.  Organization  Roster.  The  organizational  roster  is  a  monthly 
listing  of  all  employees  by  their  organizational  location.  A  separate 
report  is  produced  for  tbie  Central  Office  and  each  of  the  ten  re- 
gions. The  uses  of  this  listing  are  the  same  as  those  for  the 
alphabetical  listing  of  employees  and  the  alpha  listing  of  employees 
by  service  except  this  report  is  better  for  showing  an  accurate  pic- 
ture of  the  organizational  structure  of  an  office  or  other  units; 

5.  Retention  register:  The  retention  register  is  a  listing  of  all  em- 
ployees grouped  by  the  factors  which  determine  retention  rights  for 
reduction  in  force,  RIF,  purposes; 

6.  Executive  health  maintenance  list:  The  executive  health  main- 
tenance list  is  a  listing  of  all  employees  over  40  years  of  age  who 
are  qualified  for  the  Executive  Health  Maintenance  Program  ac- 
cording to  paramaters  set  by  each  region.  The  listing  is  available 
upon  request  to  management  officials  and  Health  Unit  officials  on 
a  need-to-know  basis;  and  also  those  Routine  uses  contained  in  the 
appendix  following  the  GSA  Notices; 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  card  files,  microfilm 
records  in  reels  and  cabinets,  magnetic  tapes  and  cards  in  cabinets 
and  storage  libraries,  computer  records  within  a  computer  and  at- 
tached equipment. 

RctricTabiiily:  Filed  alphabetically  by  name,  by  social  security 
number,  or  both  methods  at  each  location  for  each  person. 

Safeguards:  When  not  in  use  by  an  authorized  person,  these 
records  are  stored  in  lockable  metal  containers  or  in  secured  rooms. 


Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HE,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  Director  of  Finance,  General  Ser- 
vices Administration,  18th  &  F  Streets,  NW,  Washington,  DC 
20405. 

Notification  procedure:  Current  employees  may  obtain  informa- 
tion about  whether  they  are  part  of  this  system  of  records  from 
their  supervisor  or  from  their  personnel  office  at  the  appropriate 
address  hsted  in  appendix  following  notice  GSA/OAD  34  or  from 
the  Director  of  Personnel  oil  the  Director  of  Finance  at  General 
Services  Administration,  18tM&  F  Streets,  NW,  Washington.  DC, 
20405,  whichever  is  applicabfe.  Former  employees  may  obtain  in- 
formation from  the  Director  of  Personnel  or  the  Director  of 
Finance  at  the  address  listed  above. 

Record  access  procedures:  Requests  to  access  records  from  cur- 
rent employees  should  be  directed  to  the  employees'  supervisor  or 
to  the  personnel  or  finance  officer  at  the  address  in  the  appendix 
noted  below  or  to  the  Director  of  Personnel  or  the  Director  of 
Finance,  at  the  address  noted  above,  whichever  is  applicable. 
Former  employees  should  direct  requests  to  access  records  to  the 
personnel  or  finance  officer  at  the  proper  address  listed  in  appendix 
following  notice  GSA/OAD  34  or  the  Director  of  Personnel  or  the 
Director  of  Finance  at  the  addresses  noted,  whichever  is  applicable. 
For  written  requests,  former  employees  should  provide  full  name, 
social  security  number,  address,  and  telephone  number,  and  ap- 
proximate dates  and  places  of  employment.  For  identification 
requirements,  refer  to  the  agency  regulations  as  outlined  in  41  CFR 
105-64. 

Contesting  record  procedures:  GSA/OAD  rules  for  access  to 
records  and  for  contesting  the  contents  and  appealing  initial  deter- 
minations are  promulgated  in  41  CFR  105-64,  published  in  the 
Federal  Register. 

Record  source  categories:  The  individuals  themselves,  other  em- 
ployees, supervisors,  other  agencies  management  officials  and  non- 
Federal  sources  such  as  private  firms. 

GSA/OAD  33 

System  name:  Employee  payroll  and  time  and  attendance  reporting 
system 

System  location:  The  system  is  located  in  the  General  Services 
Administration  Central  Office  service  and  staff  offices  and  other 
offices  wherever  there  are  timekeepers  and  at  the  addresses  listed 
in  the  Appendix  following  notice  GSA/OAD  34. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  employees. 

Categories  of  records  in  the  system:  The  system  provides  for  re- 
porting each  employee's  status  as  either  on  the  job  time  or  as  paid 
or  unpaid  leave  time  including  absences  without  authorized  leave. 
Accordingly  records  in^ude  but  are  not  limited  to  name,  home  ad- 
dress, telephone  number,  work  location,  social  security  number, 
hours  of  duty  and  attendance  information  for  processing  of  the  data 
to  the  Manpower  and  Payroll  Statistics  System 

Authority  (or  maintenance  of  the  system:  5  USC  Part  III 

Routine  uses  o(  records  maintained  in  the  system,  including  catego* 
rics  o(  users  and  the  purposes  ot  such  uses:  To  the  extent  necessary 
the  records  are  available  outside  GSA  to  monitor  and  document 
grievance  proceedings,  EEO  complaints  and  adverse  actions;  to 
conduct  counseling  sessions;  and  also  those  Routine  Uses  con- 
tained in  the  appendix  following  the  GSA  Notices. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  card  files. 

Retrievability:  Filed  alphabetically  by  name 

Safeguards:  Stored  in  guarded  buildings  and/or  in  areas  controlled 
by  authorized  personnel. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System 'manager(s)  and  address:  Director  of  Finance,  General  Ser- 
vices Administration,  18th  &  F  Streets,  NW,  Washington,  DC 
20405. 

Notification  procedure:  Current  employees  may  obtain  informa- 
tion about  whether  they  are  part  of  this  system  of  records  from 
their  supervisor  or  finance  office  at  the  address  in  the  appendix 
referenced  below  or  from  the  Director  of  Finance  at  the  General 
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Services  Administration,  18th  &  F  Streets.  NW,  Washington,  DC 
20405,  whichevef-is  applicable.  Former  employees  may  obtain  in- 
formation from  the  finance  office  at  the  appropriate  address  listed 
in  the  appendix  following  notice  GSA/OAD  34  or  from  the  Director 
of  Finance  at  the  address  listed  above. 

Record  access  procedures:  Request  to  access  records  from  current 
employees  should  be  directed  to  the  employees'  supervisor  or  to 
the  finance  officer  at  the  address  in  the  appendix  referenced  below 
or  to  the  Director  of  Finance,  at  the  address  noted  above, 
whichever  is  applicable.  Former  employees  should  direct  requests 
to  access  records  to  the  finance  officer  at  the  appropriate  address 
listed  in  the  appendix  following  notice  GSA/OAD  34  or  to  the 
Director  of  Finance  at  the  address  noted,  which  ever  is  applicable. 
For  written  request,  former  employees  should  provide  full  name, 
social  security  number,  address,  and  telephone  number,  and  ap- 
proximate dates  and  places  of  employment.  For  identification 
requirements,  refer  to  the  agency  regulations  as  outlined  in  41  CFR 
105-64. 

Contesting  record  procedures:  GSA/OAD  rules  for  access  to 
records  and  for  contesting  the  contents  and  appealing  initial  deter- 
minations are  promulgated  in  41  CFR  105-64  published  in  the 
Federal  Register. 

Record  source  categories:  The  individuals  themselves,  other  em- 
ployees, supervisors,  other  agencies,  management  officials  and 
non-Federal  sources  such  as  private  firms. 

GSA/OAD-34 
System  name:  Employee  Credit  Reports  GSA/OAD 

System  location:  The  system  is  located  in  the  General  Services 
Administration,  Office  of  Finance,  Financial  Management  Division, 
Credit  and  Finance  Branch,  I8th  &  F  Streets,  NW,  Wqshington, 
DC  20405. 

Categories  of  individuals  covered  by  the  system:  Present  and 
former  employees  who  have  refused  to  abide  by  the  terms  of  their 
training  agreement  and/or  other  employment  related  contracts,  and 
thereby  have  incurred  a  liability  to  the  Government.  If  appropriate, 
similar  information  will  be  gathered  on  spouses. 

Categories  of  records  in  the  system:  The  categories  are  as  follows: 
Name  and  address;  age;  number  of  dependents;  name  of  employer; 
nature  of  business;  position  held/length  held;  full  time  or  part-time 
employment;  prospects  for  con-  tinued  permanent  employment;  net 
worth  and  what  it  consists  of;  annual  earned  income;  additional  in- 
come; reputation;  credit  record;  financial  record  and  personal  histo- 
ry. Records  are  used  in  GSA  to  investigate  employees  who  have 
defaulted  on  employment  related  contracts. 

Authority  (or  maintenance  o(  the  sysUm:  31  U.S.C.  951-953 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  o(  such  uses:  Referred  to  GAO.  Also 
may  be  transferred  for  the  routine  uses  hsted  in  the  appendix  fol- 
lowing the  GSA  notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  for  both  GSA  and  the  contractor  will  be 
stored  on  paper. 

Retrievability:  The  records  within  the  system  will  be  kept  in 
alphabetical  order  by  name. 

Safeguards:  All  correspondence  between  GSA  and  the  contractor 
will  be  secured  in  a  locked  cabinet  in  the  Credit  and  Finance 
Branch.  Only  those  people  designated  authority  will  handle  this 
data.  The  contractor  will  retain  his  records  in  a  secured  office. 

Retention  and  disposal:  Disposal  is  in  accordance  with  HB  GSA 
Record  Maintenance  and  Disposition  System  (OAD  P  1820.2). 

System  manager(s)  and  address:  Chief,  Credit  and  Finance 
Branch,  Financial  Management  Division,  Office  of  Finance,  OAD, 
18th  &  F  Streets,  NW,  Washington,  E>C  20405. 

Notification  procedure:  Infomation  may  be  obtained  from  official 
listed  above. 

Record  access  procedures:  Procedures  for  contesting  records  are 
contained  in  41  CFR  105-64. 

Contesting  record  procedures:  Procedures  for  access  to  records 
'  are  contained  in  in  41  CFR  105-64.     x 

Record  source  categories:  Credit  companies,  individuals,  em- 
ployers/supervisors, former  employers,  banks  and  GSA  contracted 
credit  investigators. 

Appendix  GSA/OAD  Addresses  of  Locations 


Central  Office 

Office  of  Administration 

Office  of  Finance  ' 

GS  Building,  Room  3131 
18th  &  F  Streets  NW 
Washington,  DC  20405 

Automated  Data  and  Telecommunications  Service 
Financial  Management  Division 
GS  Building.  Room  1204 
18th  &  F  Streets  NW 
Washington,  DC  20405 

Office  of  Preparedness 
Executive  Director 
GS  Building,  Room  4241 
18th  &  F  Streets  NW 
Washington,  DC  20405 

Federal  Supply  Service 

Office  of  Executive  Director 

Crystal  Mall  Building  4 

1941  Jefferson  Davis  Highway 

Room  nil  • 

Ariington,  VA  20406 

National  Archives  and  Records  Service 
Office  of  Executive  Director 
Archives  Building 
7th  &  Pennsylvania  Avenue  NW 
Room  108 
Washington,  DC  20408 

Public  Buildings  Service 
Office  of  Executive  Director 
GS  Building,  Room  6340 
18th  &  F  Streets  NW 
Washington,  DC  20405 

Regional  Offices 

Region  1 

Finance  Division  «. 

General  Services  Administration 

John  W.  McCormack 

Post  Office  and  Courthouse 

Boston,  MA  02109 

Region  2 

Finance  Division 

General  Services  Administration 

26  Federal  Plaza 

New  York.  NY  10007 

Region  3 

Finance  Division 
General  Services  Administration 
7th  &  D  Streets  SW 
Washington.  DC  20407 

Philadelphia  Area  Office 
William  J.  Green,  Jr. 
Federal  Building 
600  Arch  Street.  Room  7250 
Philadelphia,  PA  19102 

Baltimore  Area  Office 

Federal  Budding,  Room  llOB 
Baltimore,  MD  21201 

Region  4  '' 

Finance  Division 
General  Services  Administration 
1776  Peachtree  Street  NW 
AUanta,  GA  30309 

Region  5 

Finance  Division 

General  Services  Administration 
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230  South  Dearborn  Street 
Chicago,  IL  60604 

Region  6 

Finance  Division 
General  Services  Administration 
1500  E.  Bannister  Road 
Kansas  City,  MO  64131 

St.  Louis  Area  Office 
9700  Page  Boulevard 
Overland,  MO  63132 

Region  7 

Finance  Division 

General  Services  Administration 

819  Taylor  Street 

Fort  Worth,  TX  76102 

Region  8 
Finance  Division 
General  Services  Administration 
Denver  Federal  Center  Bldg.  41 
Denver,  CO  80225 

Region  9 
Finance  Division 
General  Services  Administration 
525  Market  Street 
San  Francisco,  CA  94105 

Stockton  Area  Office 
Building  414 
Rough  and  Ready  Island 
Stockton,  CA  95204 

Region  10 

Finance  Division 

General  Services  Administration 

GSA  Center 

Auburn,  WA  98002 

GSA/OAD  35 
System  name:  Discrimination  Complaint  File,  GSA/OAD 

System  location:  The  system  is  located  in  the  GS  Building,  18th 
and  F  Streets,  NW  Washington.  DC  20405,  and  in  the  regional  of- 
fices located  at  the  addresses  listed  in  the  appendix  following  the 
notice  GSA/  OAD  22. 

Citeforka  o(  individuaU  covered  by  the  system:  Individuals  in- 
clude GSA  employees  or  applicants  for  employment  who  consult  an 
Equal  Employment  Opportunity  (EEO)  Counselor  concerning  al- 
legations of  discrimination. 

Categories  o(  records  in  the  system:  This  system  of  records  con- 
tains information  or  doetiments  relating  to  a  decision  or  determina- 
tion made  by  the  Agency  or  the  U.S.  Civil  Service  Commission  af- 
fecting an  mdividual.  The  records  include,  but  are  not  limited  to, 
report  of  counseling,  investigation,  letters  or  notices  to  the  in- 
dividual, record  of  hearings  when  conducted,  materials  placed  into 
the  record  to  support  the  decision  of  determination,  affidavits  or 
sUUments.  testimony  of  witnesses,  and  related  correspondence, 
opinions  and  recommendations. 

AutiMfity  (or  nuintenancc  «(  the  system:  Executive  Orders  11478 
and  11141.  the  Equal  Employment  Opportunity  Act  of  1972,  and 
the  Age  Discrimination  in  Employment  Act  of  1967.  as  amended. 

Routine  uses  of  records  mainuined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  and  infor- 
mation in  the  records  may  be  used  to  adjudicate  an  appeal  or  com- 
plaint; and  also  those  Routine  Uses  contained  in  the  appendix  fol- 
lowing the  GSA  Notices. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  These  records  are  maintained  in  file  folders,  binders  and 
index  cards. 

Retrievability:  These  records  are  indexed  by  the  names  of  the  in- 
dividuals on  whom  they  are  maintained. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets. 
Access  to  and  use  of  these  records  are  limited  to  those  persons 
whose  official  duties  require  such  access.  Personnel  screening  is 
employed  to  prevent  unauthorized  disclosures. 


Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address: 

Director,  Equal  Employment  Opportunity  Division 
General  Services  Administration 
18th  and  F  Streets,  NW 
Washington,  DC  20405 

Notification  procedure:  Requests  from  individuals  as  to  whether 
they  are  part  of  this  system  should  be  addressed  to  the  official 
responsible  for  the  system,  or  to  the  appropriate  Regional  EEO  Of- 
ficer at  the  address  listed  in  the  appendix  following  the  notice 
GSA/OAD  22. 

Record  access  procedures:  Requests  from  individuals  for  access  to 
this  system  of  records  should  be  addressed  to  the  Director,  Equal 
Employment  Opportunity  Division  at  the  above  address  or  to  the 
appropriate  EEO  Officer  at  the  address  listed  in  the  appendix  fol- 
lowing the  notice  GSA/OAD  22.  For  identification  requirement, 
refer  to  the  agency  regulations  as  outlined  in  41  CFR  105-64. 

Contesting  record  procedures:  GSA  rules  for  access  to  records 
and  for  contesting  the  contents  and  appealing  initial  determination 
are  promulgated  in  41  CFR  105-64.  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  Individuals  to  whom  the  record  per- 
tains; Agency  officials,  affidavits  or  statements  from  employee, 
testimony  of  witnesses,  official  documents  relating  to  the  request 
for  counseling,  appeal,  or  complaint,  and  correspondence  from 
specific  organizations  or  persons. 

GSA/OGC  2 
System  name:  Attorney  Placement.  GSA/OGC  This  notice  covers  6 
unique  systems  of  records  of  related  subject  matter. 
System  location:  Each  system  is  located  in  one  of  the  following  6 
offices;  the  supervisor  in  each  of  these  6  offices  is  the  official  who 
sets  policies  and  procedures  for  the  records  in  his  own  office:  LS. 
and  the  Office  of  the  Regional  Counsels,  Regions  I.  2,5.6.  &  7.  See 
appendix  following  notice  OGC  6  for  addresses. 

Categories  o(  individuals  covered  by  tbe  system:  Each  of  the  6 
systems  covers  attorneys  and  law  students  applying  for  employ- 
ment 

Categories  o(  records  in  tbe  system:  Each  of  the  6  systems  covers 
qualifications  of  appUcanU  for  legal  positions;  the  Deputy  General 
Counsel  for  Operations.  LS.  and  the  Regional  Counsels  for  Regions 
1.  2,  5.  6.  and  7  and  other  authorized  OGC  employees  use  the 
records  in  their  respective  offices  to  fill  vacancies  and  new  posi- 
tions with  qualified  applicants. 

Authority  (or  maintenance  o(  the  system:  Each  of  the  6  systems  is 
authorized  by  5  U.S.C.  3101  and  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  as  amended. 

Routine  uacs  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpooes  o(  such  uses:  The  Routine  Uses  of 
these  records,  as  defined  in  5  U.S.C.  552a(aX7)  and  provided  for  in 
5  U.S.C.  552a(bK3).  are  described  in  the  appendix  following  the 
GSA  notices. 

Polidea  and  practices  (or  storing,  retrieving,  accesdng,  retaining, 
and  disposing  of  records  in  tbe  system: 
Storage:  Paper. 

Retrievability:  Manual  by  name. 

Sa(eguards:  File  folders  are  kept  in  guarded  buildings  and 
released  only  to  authoized  persons. 

RctentioB  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(8)  and  address:  The  system  managers  for  the  6 
systems  are  respectively:  Deputy  General  Counsel  for  Operations. 
LS;  and  Regional  Counsels.  Regions  1.  2.  5.  6,  and  7  for  records 
within  their  offices.  See  appendix  following  notice  OGC  6  for  ad- 
dresses. 

NotUicatioa  procedure:  GSA  notification  procedures  are  contained 
in  41  CFR  105-64. 

Record  access  procedures:  GSA  procedures  for  record  access  are 
contained  in  41  CFR  105-64. 

Contesting  record  procedures:  GSA  rules  for  contesting  records 
are  contained  in  41  CFR  105-64. 
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Record  source  categories:  Information  in  each  of  the  6  systems 
comes  from  one  of  the  following  sources:  Applicants,  placement 
offices,  interviewers. 

GSA/OGC  4 
System  name:  General  Law  Files,  GSA/OGC.  This  notice  covers  21 
unique  systems  of  records  involving  related  subject  matter. 
System  location:  The  General  Law  Files  of  OGC  are  divided  into 
21  unique  systems  of  related  subject  matter.  Each  system  is  located 
in  one  of  the  following  21  offices;  the  supervisor  in  each  of  these 
21  offices  is  the  official  who  sets  policies  and  procedures  for  the 
records  in  his  own  office: 

L.  LL,  LS.  LB,  LC.  LE.  LM.  LR,  LP,  LT,  LX,  and  Office  of 
the  Regional  Counsels,  Regions  t-10,  for  records  in  their  respective 
offices.  See  appendix  following  notice  OGC  6  for  addresses. 

For  information  on  the  location  of  specific  law  files  contact  LS 
at  the  address  listed  in  the  appendix. 

Categories  of  individuals  covered  by  the  system:  Each  of  the  21 
systems  covers  one  or  more  of  the  following  categories  of  in- 
dividuals: 

GSA  employees,  past  and  present;  other  agency  employees, 
members  of  the  public  (including  individuals,  corporations,  and 
firms);  witnesses  in  regulatory  proceedings;  persons  who  have 
made  Freedom  of  Information  and  Privacy  Act  requests  and  per- 
sons about  whom  such  requests  have  been  made;  persons  involved 
in  litigation  with  GSA;  grievants  under  collective  bargaining  agree- 
ments; appellants. 

Categories  of  records  in  the  system:  Each  of  the  21  systems 
covers  one  or  more  of  the  following  categories  of  records: 

Among  other  data,  name  of  individuals,  position  description, 
grade,  salary,  SSN,  work  history,  complaint,  history  of  the  case, 
applicable  law,  working  papers  of  attorney,  testimony  of  witnesses, 
background  investigation  materials,  records  subject  to  complaint, 
request,  or  litigation,  correspondence,  damage  reports,  contracts, 
accident  reports,  GSA  Form  1593,  SF  91,  SF  91  A,  SF  92, 
pleadings,  affidavits,  credit  ratings,  medical  diagnoses  and  prog- 
noses, doctor's  bills,  estimates  of  repair  costs,  invoices,  litigation 
reports,  financial  data.  Records  are  used  to  give  general  legal  ad- 
vice, as  requested,  throughout  GSA,  and  to  prepare  attorneys  for 
hearings  and  trials,  to  reference  past  actions,  and  to  maintain  inter- 
nal statistics. 

Authority  (or  maintenance  o(  the  system:  Each  of  the  21  systems 
is  authorized  by  one  or  more  of  the  following  statutes  or  Executive 
Orders: 

Federal  Property  and  Administrative  Services  Act  of  1949.  63 
Slat.  377,  as  amended;  Freedom  of  Information  Act.  5  U.S.C.  552 
as  amended;  the  Privacy  Act  of  1974.  5  U.S.C.  552a;  5  U.S.C.  Part 
II  (Civil  Service  Commission);  5  U.S.C.  Chap.  33  (examination, 
selection  and  placement);  Equal  Employment  Opportunity  Act  of 
1972.  86  Stat.  103.  5  U.S.C  5108.  5314-5316  and  42  U.S.C  2000e. 
et.  seq.;  5  U.S.C  7151-7154  (antidiscrimination  in  employment);  5 
U.S.C.  7301  (regulation  of  conduct);  5  U.S.C  7501,  note  (adverse 
actions);  5  U.S.C,  Chapter  77  (appeals);  title  11  U.S.C 
(bankruptcy);  Federal  Tort  Claims  Act,  28  U.S.C.  1291,  1346  (bMc). 
1402(b).  1504,  2110,  2401(b).  2402.  2411(b),  2412(c),  2671-2680;  1 
Sut.  515,  676,  31  U.S.C  191  (debts  owed  by  or  due  to  U.S.); 
Federal  Claims  Collection  Act  of  1972,  80  Stat.  308-309,  31  U.S.C 
951-953;  78  Stat.  767,  768,  79  Stat.  789,  82  Stat.  998,  84  Stat.  412.  86 
Stat.  491.  31  use.  240-243  (settlement  of  claims);  E.O.  1166  Or- 
ganization of  Executive  Agencies;  E.O.  10577,  Amending  the  Civil 
Service  Rules  and  Authorizing  a  new  Appointment  System  for  the 
Competitive  Service;  E.O.  11491,  Labor-Management  Relations  in 
the  Federal  Service;  E.O.  11787,  Revoking  Executive  Order  10987, 
Relating  to  Agency  Systems  for  Appeals  from  Adverse  Actions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses:  Information  may  be 
released  to  the  Department  of  Justice  in  review,  settlement, 
defense,  and  prosecution  of  claims,  complaints,  and  law  suits  in- 
volving contracts,  torts,  debts,  bankruptcy,  personnel  adverse  ac- 
tion. EEO,  unit  determinations,  unfair  labor  practices,  and 
Freedom  of  Information  and  Privacy  Act  requests.  Other  routine 
uses  are  listed  in  the  appendix  followmg  the  GSA  notices. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper. 

Retrievability:  Manual,  by  name. 

Safeguards:  Records  are  stored  in  secured  buildings;  available  to 
authorized  persons  only. 


Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2) 

System  manager(s)  and  address:  The  system  managers  for  the  21 
systems  are,  respectively: 

General  Counsel,  L;  Deputy  General  Counsel  for  Law,  LL; 
Deputy  General  Counsel  for  Operations,  LS;  Assistant  General 
Counsels,  LB.  LC,  LE,  LM,  LP,  LR.  LT,  LX,  and  Regional  Coun- 
sels for  Regions  l-IO.  See  appendix  following  notice  OGC  6  for  ad- 
dresses. 

Notification  procedure:  GSA  notification  procedures  arc  contained 
in  41  CFR  105-64. 

Record  access  procedures:  GSA  procedures  for  record  access  are 
contained  in  41  CFR  105-64. 

Contesting  record  procedures:  GSA  rules  for  contesting  records 
are  contained  m  41  CFR  105-64. 

Record  source  categories:  Information  in  each  of  the  21  systems 
comes  from  one  or  more  of  the  following  sources: 

Federal  employees  and  private  parties  involved  in  torts,  con- 
tracts, personnel  actions,  unfair  labor  practices,  and  debts  concern- 
ing the  Federal  Government;  general  law  texts  and  sources;  Dun 
and  Bradstreet  and  other  sources  of  financial  information;  law  en- 
forcement officers;  witnesses,  and  others. 

GSA/OGC  5 

System  name:  General  personnel  files.  This  notice  covers  21  unique 
systems  of  records  involving  related  subject  matter. 

System  location:  These  files  are  divided  into  21  unique  systems  of 
related  subject  matter.  Each  system  is  located  in  one  of  the  follow- 
ing 21  offices;  the  supervisor  in  each  of  these  21  offices  is  the  offi- 
cial who  sets  policies  and  procedures  for  the  records  in  his  own  of- 
fice: L,  LS,  LA,  LB,  LC,  LE.  LM.  LP.  LT,  LR,  LX,  Office  of  the 
Regional  Counsels,  Regions  1-10.  See  appendix  following  notice 
OGC  6  for  addresses. 

Categories  o(  individuaU  covered  by  the  system:  OGC  Central  Of- 
fice employees  for  those  systems  in  the  offices  of  L,  LS.  LA.  LB, 
LC.  LE.  LM.  LP,  LT,  LR,  and  LX;  Regional  employees  for  those 
systems  in  the  Offices  of  the  Regional  Counsels,  Regions  1-10. 

Categories  of  records  in  the  system:  Each  of  the  21  systems 
covers  one  or  more  of  the  following  types  of  records  or  informa- 
tion: Name,  title,  SSN,  DOB,  grade,  salary,  employment  history, 
home  address  and  telephone  number,  resume,  age,  marital  status. 
GSA  Form  834- Annual  Attendance  Record,  Form  1 349-Personal 
Data  Statement,  trans-  cripts.  OGC  employee  record,  applications, 
directories  of  attorneys,  news  clippings,  correspondence,  letters  of 
reference.  Records  are  used  in  the  agency  to  complete  agency 
forms  for  requests  for  personnel  actions,  security  clearances,  travel 
and  training  authorizations,  time  and  attendance  records,  reports, 
etc.  Also  used  for  issuing  passes,  motor  pool  ID,  etc.  Information 
is  used  'in  house'  for  personnel  evaluation  and  management. 

Authority  (or  maintenance  o(  tbe  system:  Each  of  the  21  systems 
is  authorized  by  the  following  statutes:  5  U.S.C,  generally;  Federal 
Property  and  Administrative  Services  Act  of  1949,  as  amended 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  each  of 
the  21  systems  is  disclosed  to  persons  outside  the  agency  for  veri- 
fying employment  and  salary,  preparing  letters  of  reference  at  the 
request  of  the  employee,  making  travel  and  training  arrangements, 
and  furnishing  copies  of  performance  appraisals  to  other  govern- 
ment agencies  when  employees  have  applied  for  jobs  elsewhere. 
Other  routine  uses  are  listed  in  the  appendix  following  the  GSA 
notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  in  each  of  the  21  systems  is  stored  in  one  or 
more  of  the  following  manners:  In  paper  files,  in  the  General  Coun- 
sel's desk  book,  in  supervisors'  card  indices. 

Retrievability:  Information  in  each  of  the  21  systems  is  retrieved 
manually  by  name,  grade  or  title. 

Safeguards:  All  records  are  safeguarded  in  accordance  with  GSA 
Privacy  Regulations  contained  in  41  CFR  105-64. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2),  paragraph  9B25. 

System  managcr(s)  and  address:  The  system  manager  for  each  of 
the   21    systems,   respectively,   is:   Gene  ral  Counsel.   L;  Deputy 
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General  Counsel  LS;  Administrative  Officer,  LA;  Assistant 
General  Counsels?  LB.  LC,  LE,  LM.  LP,  LR.  LT.  LX;  Regional 
Counsels,  Regions  l-IO.  See  appendix  following  notice  OGC  6  for 
addresses. 

Notification  procedure:  GSA  notification  procedures  are  contained 
in  41  CFR  105-64. 

Record  access  procedures:  GSA  procedures  for  record  access  are 
contained  in  41  CFR  105-64. 

Contesting  record  procedures:  GSA  rules  for  contesting  records 
are  contained  in  41  CFR  105-64. 

Record  source  categories:  The  source  of  information  in  each  of 
the  21  systems  is  one  or  more  of  the  following:  Official  personnel 
records,  GSA  Personnel  and  Finance  Offices,  supervisors,  letters 
of  reference  or  commendation  furnished  by  agency  officials  or  per- 
sons from  private  industry,  educational  information  supplied  by 
colleges  and  universities,  periodicals,  the  individual. 

GSA/OGC  6 
System   name:    Potential   employees   referred   by    members   of   the 
Legislative  and  Executive  branches  and  other  sources. 
System  location:  LC.  See  appendix  following  Notice  GSA/OGC  6 
for  address. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
employment  at  GSA. 

Categories  of  records  in  the  system:  Resumes,  applications, 
recommendations  and  replies,  previous  work  history,  reference 
checks,  and  notes.  Used  inside  the  agency  in  connection  with  litiga- 
tion and  heanngs. 

Authority  lor  maintenance  of  the  system:  Civil  Service  Rule  5,  5 
CFR  5.1-5.4. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  appendix  following 
GSA  notices.  Also  may  be  transferred  to  CSC,  outside  counsel,  and 
respondents  in  connection  with  ongoing  litigation  and  hearings. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper. 

Retricvability:  Manually,  by  name. 

Safeguards:  Stored  in  locked  room  in  guarded  building,  accessible 
to  authorized  persons  only. 

Retention  and  disposal:  At  the  termination  of  all  litigation  and 
hearings  relevant  to  the  records,  records  will  be  integrated  into  m- 
dividual  Official  Personnel  Folders,  to  the  extent  possible.  The 
remaining  records  will  be  disposed  of  in  accordance  with  normal 
procedures. 

System  manager(s)  and  address:  Assistant  Genera!  Counsel,  LC. 
See  appendix  following  Notice  GS.A/OGC  6  for  address. 

Notification  procedure:  GSA  notification  procedures  arc  contained 
in  41  CFR  105-64. 

Record  access  procedures:  GSA  procedures  for  record  access  are 
contained  in  41  CFR  105-64. 

ConUsting  record  procedures:  GSA  rules  for  contesting  records 
arc  contained  in  41  CFR  105-64. 

Record  source  categories:  GSA  Personnel  Offices,  the  individual, 
persons  who  provided  references,  former  employees,  GSA  em- 
ployees involved  in  personnel  work. 

Appendix  GSA/OGC  Address  of  Locations 

Office  of  General  Counsel,  Central  Office  Divisions  located  at 
the  General  Services  Building,  18th  and  F  Streets,  NW,  Washing- 
ton, DC  20405.  Business  hours  are  8:00-4:30  EST. 

L  -  General  Counsel 
(202)  566-1200 

LL  -  Deputy  General  Counsel  for  Law 
(202)  566-0050 

LS  -  Deputy  General  Counsel  for  Operations 
(202)  566-0681 

LA  -  Administrative  Officer 
(202)  566-0681 

LB  -  Assistant  General  Counsel 
Public  Buildings  Division 


(202)  566-0500 

LC  -  Assistant  General  Counsel 
Claims  and  Litigation  Division 
(202)566-1594 

LE  -  Assistant  General  Counsel 
Preparedness  and  Policy  Division 
(202)  566-0528 

LM  -  Assistant  General  Counsel 
Labor  Law  Division 
(202)  566-1460 

LR  -  Assistant  General  Counsel 

Administration  and  Records  Division 
(202)  566-1460 

LT  -  Assistant  General  Counsel 
Regulatory  Law  Division 
(202)  566-0750 

LX  -  Assistant  General  Counsel 
Automated  Data  and  Telecommunica- 
tions Division 
(202)566-1156 

Office  of  General  Counsel.  Central  Office  Division  located  at 
Crystal  Mall.  Building,  Room  819,  Washington,  DC  20406.  Business 
hours  are  7:45-4:15  EST.     - 

LP  -  Assistant  General  Counsel 
Procurement  Division 
(202)  557-8417 

Office  of  General  Counsel,  Regional  Offices,  located  at: 

Region  1  -  GSA  Regional  Counsel 
J.  W.  McCormack  P.O.  & 
Court  House 
Boston,  MA  02109 
(617)  223-2621 
8:20-4:50  EST 

Region  2  -  GSA  Regional  Counsel 
26  Federal  PlaM 
New  York,  NY  10007 
(212)  264-83(j6 
8:15-4:45  EST  ^ 

Region  3  -  GSA  Regional  Counsel 
7th  and  D  Streets,  SW 
Washington,  DC  20407 
(202)  963-4221 
8:15^:45  EST 

Region  4  -  GSA  Regional  Counsel 
1776  Peachtree  Street,  NW 
AUanta.  GA  30309 
(404)  526-5615 
8:00-4:30  EST 

Region  5  -  GSA  Regional  Counsel 
230  S.  Dearborn  Street 
Chicago,  IL  60604 
(312)353-5392 
8:30-5:00  CST 

Region  6  -  GSA  Regional  Counsel 
1500  E.  Bannister  Road 
Kansas  City,  MO  64131 

(816)  926-7212 
8:00-4:30  CST 

Region  7  -  GSA  Regional  Counsel  .  <« 

819  Taylor  Street 
Fort  Worth,  TX  76102 

(817)  334-2325 
7:45-4:15  CST 

Region  8  -  GSA  Regional  Counsel 
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Building  41 

Denver  Federal  Center 

Denver,  CO  80225 

(303)234-3813 

7:30-4:00  MST 

Region  9  -  GSA  Regional  Counsel 
525  Market  Street 
San  Francisco,  CA  94105 
(415)556-3%3 
.7.45-4:15  PST 

Region  10  -  GSA  Regional  Counsel 
GSA  Center 
Auburn,  WA  98002 
(206)  833-5225 
7:30-4:00  PST 

GSA/NARS  1 

System  name:  Researcher  Application  Files,  GSA/NARS 

System  location:  The  system  is  located  in  the  National  Archives 
Building,  Presiden-  tial  libraries,  Washington  National  Records 
Center,  National  Personnel  Records  Center,  Federal  records  cen- 
ters, and  Federal  archives  and  records  centers.  The  addresses  are 
listed  in  the  appendix,  following  Notice  GSA/NARS  10. 

Categories  of  individuals  covered  by  the  system:  Researchers  who 
apply  to  use  records  in  the  National  Archives,  Presidential  libraries, 
and  records  centers. 

Categories  of  records  in  the  system:  Applications  to  use  records 
including  name,  address,  telephone  number,  occupation,  research 
topic,  education  level,  and  field  of  interest.  The  records  are  used 
by  officers  and  employees  of  GSA  who  have  a  need  for  the  records 
in  the  performance  of  their  duties  to  identify  and  record  the  in- 
dividuals who  use  records  in  the  National  Archives  and  other 
repositories  listed  above,  to  provide  a  means  of  contacting  the  in- 
dividual if  additional  information  of  research  interest  to  him  is 
found,  and  to  mail  notices  of  events  and  programs  of  interest  to 
users  of  the  records  in  the  National  Archives. 

Authority  for  maintenance  of  the  system:  44  U.S.C.  2104. 
Routine  uses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  as  defined  in  5  U.S.C.  552a(a)(7)  and  provided  for  in  5 
U.S.C.  552a(b)(3)  are  described  in  the  appendix  following  the  GSA 
notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  card  files  and  file  folders. 
Retrievabillty:  Filed  alphabetically  at  each  location  by  name  of 
individual. 

Safeguards:  Buildings  employ  security  guards  and  records  are 
maintained  in  areas  accessible  only  to  authorized  personnel  of 
NARS. 

Retention  and  disposal:  Records  are  cut  off  annually,  held  one 
year  and  retired.  After  14  additional  years  they  are  destroyed. 
These  procedures  are  in  accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System  (OAD  P  1820.2). 

System  manager(s)  and  addreas:  The  agency  of f icial '  with  overall 
responsibility  for  the  system  of  records  is  the  Archivist  of  the 
United  States,  National  Archives  Building,  Eighth  and  Pennsyl- 
vania Avenue,  NW  Washington,  DC,  20408.  Officials  responsible 
for  the  geographically  dispersed  system  of  records  are  the  Assistant 
Archivist  for  the  National  Archives  at  the  National  Archives  Build- 
ing, the  Directors  of  the  Presidential  Libraries,  the  Directors  of  the 
Federal  Archives  and  Records  Centers,  and  the  Directors  of 
Federal  Records  Centers  at  the  addresses  listed  for  these  locations 
in  the  appendix,  following  Notice  GSA/NARS  10. 

Notification  procedure:  Information  may  be  obtained  from  the  of- 
ficials cited  above  at  the  appropriate  repository  where  individuals 
have  used  records. 

Record  access  procedures:  Requests  from  individuals  to  access 
records  should  be  addressed  to  the  Assistant  Archivist  for  the  Na- 
tional Archives,  the  directors  of  the  Presidential  libraries,  the 
directors  of  Federal  archives  and  records  centers,  or  the  directors 
of  Federal  records  centers,  depending  on  where  individuals  have 
used  records.  In  person  requests  may  be  made  during  normal  busi- 
ness hours  listed  for  each  location  in  the  appendix,  following 
Notice  GSA/NARS  10.  For  written  requesU.  the  individual  should 


provide  full  name,  address,  and  telephone  number,  and  the  approxi- 
mate dates  records  were  used.  For  personal  visits,  the  individual 
should  be  able  to  provide  some  acceptable  identifi-  cation  such  as 
driver's  license  or  student  or  employee  identification.  Only  general 
inquiries  may  be  made  by  telephone. 

Contesting  record  procedures:  GSA/NARS  rules  for  access  to 
records  and  for  contesting  the  contents  and  appealing  initial  deter- 
minations are  found  in  41  CFR  105-64. 

Record  source  categories:  Researchers. 

GSA/NARS  2 
System  name:  Reference  request  files,  GSA/NARS 

System  location:  The  system  is  located  in  the  National  Archives 
Building.  Presi-  dential  libraries,  Washington  National  Records 
Center,  National  Personnel  Records  Center,  Federal  records  cen- 
ters, and  Federal  archives  and  records  centers.  The  addresses  are 
listed  in  the  appendix,  following  Notice  GSA/NARS  10. 

Categories  of  individuals  covered  by  the  system:  Researchers  and 
correspondents,  requesting  information  from  the  records  in  the  Na- 
tional Archives,  Presidential  libraries,  and  records  centers. 

Categories  of  records  in  the  system:  Correspondence,  reference 
service  slips,  receipts  for  money,  deposit  account  records, 
reproduction  orders,  reference  logs,  lending  files,  and  reference 
files  pertaining  to  requests  for  infor-  mation,  including  all  or  parts 
of  the  following:  requester's  name,  address,  telephone  number,  oc- 
cupation, research  topic,  education  level,  and  field  of  interest.  Bio- 
graphical material  relating  to  individuals  who  are  the  subject  of  the 
reference  inquiries  may  also  be  included.  The  records  are  used  by 
officers  and  employees  of  GSA  who  have  a  need  for  the  records  in 
the  performance  of  their  duties  to  record  individual  requests  for  in- 
formation and  the  responses  to  those  requests;  to  maintain  control 
over  information  requests  received  and  answered;  to  enable  later 
contact  with  the  requester  if  required;  to  assist  in  the  preparation 
of  standard  replies  to  similar  questions;  to  facilitate  preparation  of 
statistical  and  other  reports;  to  establish  researcher  accounla-  bility 
for  records;  to  maintain  control  of  records  being  used;  to  record 
payment  for  reproduction  orders  and  funds  placed  on  deposit;  to 
record  loans  of  materials  or  records  from  the  above  locations;  to 
monitor  Freedom  of  Information  Act  requests  and  prepare  reports; 
and,  when  requested  by  the  individual  researcher,  to  write  recom- 
mendations for  researchers  applying  for  grants  or  employment. 

Authority  for  maintenance  of  the  system:  44  U.S.C.  2104  and  2907. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  as  defined  in  5  U.S.C.  552a(a)(7)  and  provided  for  in  5 
U.S.C.  552a(bK3)  are  described  in  the  appendix  following  the  GSA 
notices. 

Policies,  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  card  files  and  file  folders. 

Retrievabillty:  Filed  alphabetically  at  each  location  by  name  of 
individual. 

Safeguards:  Buildings  employ  security  guards,  and  records  are 
maintained  in  areas  accessible  only  to  authorized  personnel  of 
NARS. 

Retention  and  disposal:  Records  which  are: 

( 1 )  created  in  the  administration  of  loans  of  materials  are  cut  off 
after  the  return  of  the  materials,  held  one  year,  and  destroyed; 

(2)  created  in  the  process  of  providing  reference  service  by  mail 
are  cut  off  annually,  held  two  years,  and  destroyed. 

(3)  created  in  the  process  of  providing,  records  to  researchers  in 
the  National  Archives  research  rooms  are  cut  off  annually,  held 
one  year,  and  retired.  After  14  additional  years  they  are  destroyed. 

These  procedures  are  in  accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System  (OAD  P  1820.2). 

System  manager(s)  and  address:  The  agency  official  with  overall 
responsibility  for  the  system  of  records  is  the  Archivist  of  the 
United  States,  National  Archives  Building,  Eighth  and  Pennsyl- 
vania Avenue.  NW  Washington,  DC,  20408.  Officials  responsible 
for  the  geographically  dispersed  system  of  records  are  the  Assistant 
Archivist  for  the  National  Archives  at  the  National  Archives  Build- 
ing, the  Directors  of  the  Presidential  Libraries,  the  Directors  of  the 
Federal  Archives  and  Records  Centers,  and  the  Directors  of 
Federal  Records  Centers  at  the  addresses  hsled  for  these  locations 
in  the  appendix,  following  Notice  GSA/NARS  10. 
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Notificatioii  procedure:  Information  may  be  obtained  from  the  of- 
ficials cited  above  at  the  appropriate  repository  where  individuals 
have  used  records  or  directed  inquiries.  The  addresses  are  listed  in 
the  appendix,  following  Notice  GSA/NARS  10. 

Record  access  procedures:  Requests  from  individuals  to  access 
records  should  be  addressed  to  the  Assistant  Archivist  for  the  Na- 
tional Archives,  the  directors  of  the  Presidential  libraries,  the 
directors  of  Federal  archives  and  records  centers,  or  the  directors 
of  Federal  records  centers,  depending  on  where  individuals  used 
records  or  directed  inquiries.  In  person  requests  may  be  made  dur- 
ing normal  business  hours  listed  for  each  location  in  the  appendix, 
foUowing  Notice  GSA/NARS  10.  For  written  requests,  the  in- 
dividual should  provide  full  name,  address,  and  telephone  number, 
and  the  approximate  dates  of  the  correspondence  or  trans-  action. 
For  personal  visits  the  individual  should  be  able  to  provide  some 
acceptable  identification  such  as  driver's  hceuse  or  student  or  em- 
ployee identification.  Only  general  inquires  may  be  made  by 
telephone. 

Contesting  record  procedures:  Contesting  record  procedures: 
GSA/NARS  rules  for  access  to  records  and  for  contesting  the  con- 
tents and  appealing  initial  determinations  are  found  in  41  CFR  105- 
64. 

Record  source  categories:  Researchers,  correspondents,  and  em- 
ployees of  the  National  Archives. 

GSA/NARS  3 
System  name:  £>onors  of  historical  materials  files,  GSA/NARS 

System  location:  The  system  is  located  in  the  National  Archives 
Building  and  the  Presidential  libraries.  The  addresses  are  Usted  in 
the  appendix.  foUowing  Notice  GSA/NARS  10. 

Categories  of  Individuals  covered  by  the  system:  Donors  and 
potential  donors  of  papers  or  other  historical  materials  to  the  Na- 
tional Archives  and  Presidential  libraries. 

Categories  of  records  in  the  system:  Correspondence,  deeds  of 
gift,  deposit  agreements,  accession  files,  accession  cards,  adminis- 
trative files,  inventory  of  museum  objects,  oral  history  use  agree- 
ments, tapes,  and  transcripts,  all  of  which  relate  to  the  solicitation 
and  preservation  of  donations.  Also  included  are  biographical  data 
on  donors  as  well  as  their  addresses,  telephone  numbers,  and  occu- 
pations. The  records  are  primarily  used  by  officers  and  employees 
of  GSA  who  have  a  need  for  the  records  in  the  performance  of 
their  duties  to  record  solicitation  efforts  and  accessioning  of  papers 
and  other  historical  materials  for  preser-  vation  in  the  above  loca- 
tions; to  maintain  control  over  the  acces-  sions  program;  to 
facilitate  future  solicitations  of  gifts;  to  record  deeds  of  gift;  to 
record  agreements  of  use. 

Atttbority  (or  mainUnance  of  the  system:  44  U.S.C.  2107  and  2108. 
Routine  uses  of  records  maiotained  In  the  system,  taclndiag  catcfo- 
rtea  of  users  and  the  pnrposes  of  such  naes:  The  routine  uses  of 
records  as  defined  in  5  U.S.C.  552a(aK7)  and  provided  for  in  5 
U.S.C.  SS2a(bK3)  include  releasing  biographi-  cal  material  about 
donors  and  prospective  donors  to  the  pubUc  as  well  as  the  routine 
uses  described  in  the  appendix  foUowing  the  GSA  notices. 

Policies  and  practices  for  storing,  retrieving,  acccastng,  retaining, 
and  disposing  of  records  in  tlie  sjrstem: 

Storage:  Paper  records  in  fUe  folders;  sound  recordings. 
Rctricvability:  FUed  alphabeticaUy  at  each  location  by  name  of 
individual  donor. 

Safeguards:  BuUdings  employ  security  guards,  and  records  and 
other  materials  are  maintained  in  areas  accessible  only  to 
authorized  personnel  of  NARS. 

Retention  and  disposal:  Records  are  permanent.  These  procedures 
are  in  accordance  with  the  HE,  GSA  Records  Maintenance  and 
Disposition  System  (OAD  P  1820.2). 

System  maBager(s)  and  address:  The  agency  official  with  overall 
respHjnsibility  for  the  system  of  records  is  the  Archivist  of  the 
United  Sutes,  National  Archives  Building.  Eighth  and  Pennsyl- 
vania Avenue,  NW.  Washington,  DC  20408.  Officials  responsible 
for  the  geographically  dispersed  system  of  records  are  the  AssisUnt 
Archivist  for  the  National  Archives  and  the  Assistant  Archivist  for 
Presidential  Libraries  at  the  National  Archives  BuUding,  and  the 
Directors  of  the  Presidential  Libraries.  The  addresses  are  listed  in 
the  appendix  foUowing  Notice  GSA/NARS  10. 

NotiflcatkMi  proccdnre:  Information  may  be  obtained  from  the  of- 
ficials cited  above  at  the  appropriate  repository  where  individuals 
have  donated  materials  or  from  which  they  have  received  requests 


for  donations.  The  addresses  are  listed  in  the  appendix,  foUowing 
Notice  GSA/NARS  10. 

Record  access  procedures:  Requests  from  iadividuals  to  access 
records  should  be  addressed  to  the  Assistant  Archivist  for  the  Na- 
tional Archives  or  the  Assistant  Archivist  for  Presidential  Libraries 
or  the  directors  of  Presidential  libraries  depending  on  which  reposi- 
tory the  individual  has  been  associated  with.  In  person  requests 
may  be  made  during  normal  business  hours  listed  for  each  location 
in  the  appendix,  following  Notice  GSA/NARS  10.  For  written 
requests,  the  individual  should  provide  fuU  name,  address,  and 
telephone  number,  and  the  approximate  dates  of  the  correspon- 
dence or  transaction.  For  personal  visits  the  individ-  ual  should  be 
able  to  provide  some  acceptable  identification  such  as  driver's 
license,  employee  identification  card,  etc.  Only  general  inquiries 
may  be  made  by  telephone. 

Contesting  record  procedures:  GSA/NARS  rules  for  access  to 
records  and  for  contesting  the  contents  and  appealing  initial  deter- 
minations are  found  in  41  CFR  105-64. 

Record  source  categories:  Donors,  potential  donors,  and  em- 
ployees of  the  National  Archives. 

GSA/NARS  4 
System   name:   National  and   Regional   Archives  Advisory  Council 
fUes,  GSA/NARS. 

System  location:  The  system  is  located  in  the  National  Archives 
BuUding,  the  Federal  archives  and  records  centers,  and  the  regional 
archives  headquarters.  The  addresses  are  Usted  in  the  appendix, 
foUowing  Notice  GSA/NARS  10. 

Categories  of  individuals  covered  by  the  system:  Former,  current, 
and  prospective  Council  members. 

Categories  ol  records  in  the  system:  Correspondence  with  and  bio- 
graphical information  about  former,  current,  and  prospective  Coun- 
cU  members  including  aU  or  parts  of  the  foUowing:  name,  address, 
telephone  number,  education,  professional  vita,  and  publications. 
The  records  are  used  by  officers  and  employees  of  GSA  who  have 
a  need  for  the  records  in  the  performance  of  their  duties  to  review 
professional  qualifica-  tions  of  prospective  CouncU  members;  to 
document  activities  of  the  CouncUs  themselves;  to  conduct  future 
correspondence  with  CouncU  members;  to  serve  as  a  mailing  list 
with  current  and  past  members;  to  record  the  individual  CouncU 
members'  role;  and  to  help  formulate  CouncU  poUcy. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  Appendix  I. 
Section  8. 

Rowtiae  oaes  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlic  purposes  of  such  uses:  Biographical  material 
relating  to  CouncU  members  is  made  available  to  the  pubUc  for  pur- 
poses of  publicizing  the  membership  and  activities  of  the  CouncUs. 

Policies  and  practices  (or  storing,  retrieving,  ncccasiag,  retaining, 
and  if'fir'*^*'^  of  records  In  tlM  system: 

Storage:  Paper  records  in  fUe  folders. 

Retrievabillty:  Filed  alphabeticaUy  at  each  location  by  name  of 
individual. 

Safeguards:  BuUdings  employ  security  guards,  and  records  are 
maintained  in  areas  accessible  only  to  authorized  personnel  of 
NARS. 

Reteutioa  and  disposal:  Records  are  cut  off  after  each  meeting, 
held  five  years,  and  offered  to  the  National  Archives  (Regional 
councU  files  are  destroyed  after  five  years).  These  procedures  are 
in  accordance  with  the  HB,  GSA  Records  Maintenance  and 
Disposition  System  (GAD  P  1820.2) 

System  manager(s)  and  address:  The  agency  official  with  overaU 
responsibility  for  the  system  of  records  is  the  Archivist  of  the 
United  SUtes,  National  Archives  BuUding,  Eighth  and  Pennsyl- 
vania Avenue,  NW.  Washington.  DC  20408.  Officials  responsible 
for  the  geographicaUy  dispersed  system  of  records  are  the  Assistant 
Archivist  for  the  National  Archives  and  the  Assistant  Archivist  for 
Educational  Programs  at  the  National  Archives  BuUding,  the 
Directors  of  the  Federal  Archives  and  Records  Centers  and  the 
NARS  Regional  Commissioners.  The  addresses  are  Usted  in  the  ap- 
pendix foUowing  NoUce  GSA/NARS  10. 

Notification  procedure:  Information  may  be  obtained  from  the  of- 
ficials cited  above  at  the  appropriate  location  in  the  region  where 
individuals  serve,  have  served,  or  might  serve  on  the  CouncU.  The 
addresses  are  listed  in  the  appendix.  foUowing  Notice  GSA/NARS 
10. 
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Record  access  procedures:  Requests  from  individuals  to  access 
records  should  be  addressed  to  the  Assistant  Archivist  for  the  Na- 
tional Archives  or  to  the  Assistant  Archivist  for  Educational  Pro- 
grams, the  regional  commissioners  or  the  directors  of  Federal 
archives  and  records  centers  depending  on  the  location  of  the 
CouncU  with  which  the  individual  has  been  associated.  In  person 
requests  may  be  made  during  normal  business  hours  listed  for  each 
location  in  the  appendix,  following  Notice  GSA/NARS  10.  For 
written  requests,  the  individual  should  provide  fuU  name,  address, 
telephone  number,  and  if  applicable,  dates  of  service.  For  personal 
visits  the  individual  should  be  able  to  provide  some  acceptable 
identification,  such  as  driver's  license,  employee  identification 
card,  etc.  Only  general  inquiries  may  be  made  by  telephone. 

Contesting  record  procedures:  GSA/NARS  rules  for  access  to 
records  and  for  contesting  the  contents  and  appealing  initial  deter- 
minations are  found  in  41  CFR  105-64. 

Record  source  categories:  Former,  current,  and  prospective  Coun- 
cU members,  associates  of  CouncU  members,  and  employees  of  the 
National  Archives. 

GSA/NARS  5 

System  name:  Conference  and  related  activities  fUes,  GSA/NARS 

System  location:  The  system  is  located  in  the  National  Archives 
BuUding,  the  Presidential  bbraries,  Washington  National  Records 
Center,  National  Personnel  Records  Center,  Federal  records  cen- 
ters, the  Federal  archives  and  records  centers,  and  NARS  regional 
headquar-  ters  offices.  The  addresses  are  Usted  in  the  appendix, 
foUowing  Notice  GSA/NARS  10. 

Categories  of  individuals  covered  by  the  system:  Participants  or 
potential  participants  in  symposia,  conferences,  lectures,  etc. 

Categories  of  records  in  the  system:  Biographical  information 
about  individuals  involved  in  these  activ-  ities  including  the  in- 
dividual's name,  address,  telephone  number,  area  of  expertise, 
research  interest,  occupation,  education,  and  pubUcations.  The 
records  are  used  by  officers  and  employees  of  GSA  who  have  a 
need  for  the  records  in  the  performance  of  their  duties  in  the  vari- 
ous archival  programs  indicated  above;  to  provide  a  record  of 
previous  activities;  to  promote  the  use  of  archival  materials;  to  pro- 
vide mailing  Usts;  to  faciUtate  publication  of  the  activity's 
proceedings;  and  to  register  persons  attending  the  activity. 
Authority  (or  maintenance  of  the  system:  44  U.S.C.  21  OS 
Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of 
records  as  defined  in  5  U.S.C.  552a(aK7)  and  provided  for  in  5 
U.S.C.  552a(b)(3)  are  described  in  the  appendix  foUowing  the  GSA 
notices. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  card  fUes  and  fUe  folders. 
Retrievabillty:  FUed  alphabeticaUy  at  each  location  by  name  of 
individual. 

Safeguards:  BuUdings  employ  security  guards  and  records  are 
maintained  in  areas  accessible  only  to  authorized  personnel  of 
NARS. 

Retention  and  disposal:  Records  are  cut  off  after  the  event,  held 
for  one  year,  and  destroyed.  These  procedures  are  in  accordance 
with  the  HB,  GSA  Records  Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

System  manager(s)  and  addrem:  The  agency  official  with  overaU 
responsibUity  for  the  system  of  records  is  the  Archivist  of  the 
United  Sutes,  National  Archives  BuUding,  Eighth  and  Pennsyl- 
vania Avenue,  NW,  Washington,  DC  20408.  Officials  responsible 
for  the  geographically  dispersed  system  of  records  are  the  Assistant 
Archivist  for  the  National  Archives  and  the  Assistant  Archivist  for 
Educational  Programs  at  the  National  Archives  BuUding,  the 
Directors  of  the  Presidential  Libraries,  the  Directors  of  Federal 
Records  Centers,  and  the  Regional  Commissioners.  The  addresses 
are  listed  in  the  appendix  following  Notice  GSA/NARS  10. 

Notification  procedure:  Information  may  be  obtained  from  the  of- 
ficials cited  above  at  the  appropriate  location  which  sponsored  the 
activity  which  the  individual  attended  or  in  which  he  particpated. 
The  addresses  are  Usted  in  the  appendix,  foUowing  Notice 
GSA/NARS  10. 

Record  access  procedures:  Requests  from  individuals  to  access 
records  should  be  addressed  to  the  Assistant  Archivist  for  the  Na- 
tional Archives,  the  Assistant  Archivist  for  Educational  Programs, 


the  directors  of  Presidential  Ubraries,  the  directors  of  Federal 
records  centers  or  the  regional  commissioners.  In  person  requests 
may  be  made  during  normal  busi-  ness  hours  -listed  for  each  loca- 
tion in  the  appendix,  foUowing  Notice  GSA/NARS  10.  For  written 
requests,  the  individual  should  provide  fuU  name,  address, 
telephone  number,  and  the  dates  of  the  activity.  For  personal  visits 
the  individual  should  be  able  to  provide  some  acceptable  identifica- 
tion such  as  a  driver's  Ucense  or  an  employee  identification  card. 
Only  general  inquiries  may  be  made  by  telephone. 

Contesting  record  procedures:  GSA/NARS  rules  for  access  to 
records  and  for  contesting  the  contents  and  appealing  initial  deter- 
mination^  are  found  in  41  CFR  105-64. 

Record  source  categories:  Participants,  attendees,  and  employees 
of  the  National  Archives. 

GS>^/NARS  t 
System  name:  MaiUng  Ust  fUes,  GSA/NARS 

System  location:  The  system  is  located  in  the  National  Archives 
Building,  Presi-  dential  Ubraries,  Washington  National  Records 
Center.  National  Personnel  Records  Center,  Federal  records  cen- 
ters. Federal  archives  and  records  centers  and  NARS  regional 
headquarters  offices.  The  addresses  are  Usted  in  the  appendix,  fol- 
lowing NoUce  GSA/NARS  10. 

Categories  of  individuals  covered  by  the  system:  Researchers, 
tourists,  government  officials,  professional  coUeagues,  profes- 
sionals in  related  fields,  such  as  librarians,  teachers,  associates  of 
the  National  Archives,  and  others  with  an  interest  in  National 
Archives  activities. 

Categories  of  records  in  the  system:  MaUing  Usts  include  primarily 
the  individual's  name  and  address.  Some  Usts  also  include 
telephone  number,  title,  occupation,  institutional  affUiation  and  in 
the  case  of  the  associates,  type  of  membership.  Records  are  used 
by  officers  and  employees  of  GSA  who  have  a  need  for  the  records 
in  the  performance  of  their  duties,  to  address  newsletters,  an- 
nounce- menls,  programs,  and  material  about  special  events;  to  biU 
researchers  for  reproduction  orders;  and  to  maU  press  releases  and 
other  information. 

Authority  lor  maiatcaaMX  of  the  system:  44  U.S.C.  2105.  2108, 
2307,  2902,  and  2904. 

Routine  uacs  of  records  maiutatord  !■  the  syMcm,  faKladii«  oicg*- 
ries  of  users  and  the  purpoMS  of  such  uses:  Where  the  proposed  use 
is  compatible  with  the  purpose  for  which  the  mailing  Ust  was  com- 
pUed,  copies  of  the  UsU  are  occasionaUy  provided  to  archival, 
historical,  and  records  management  associations  whose  purposes 
relate  to  the  programs  and  aims  of  the  National  Archives  and 
Records  Service. 

Policies  and  practices  for  storii«,  retrievfaig,  acccariag,  retainiag, 
and  disposing  of  records  ia  the  system: 

Storage:  Paper  records  in  card  files,  index  cards,  address  plates, 
magnetic  cards,  punch  cards,  cassettes,  magnetic  tape. 

RctrievabUity:  Filed  alphabeticaUy  at  each  location  by  name  of 
individual. 

Safeguards:  BuUdings  employ  security  guards  and  records  are 
maintained  in  areas  accessible  only  to  authorized  personnel  of 
NARS. 

Retention  and  disposal:  Lists  are  reviewed  annuaUy.  and  updated. 
Outdated  information  is  purged.  These  procedures  are  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  man»ger<s)  and  address:  The  agency  official  with  overaU 
responsibUity  for  the  system  of  records  is  the  Archivist  of  the 
United  SUtes,  National  Archives  BuUding,  Eighth  and  Pennsyl- 
vania Avenue,  NW.  Washington,  DC  20408  Officials  responsible 
for  the  geographicaUy  dispersed  system  of  records  are  the  AssisUnt 
Archivist  for  the  National  Archives,  the  AssisUnt  Archivist  for 
Presidential  Libraries,  the  Assistant  Archivist  for  Educational  Pro- 
grams and  tiie  Assistant  Archivist  for  Records  Management.  aU 
located  in  the  National  Archives  Building.  Other  officials  are  the 
Directors  of  the  Presidential  Ubraries.  the  Directors  of  Federal 
Records  Centers,  Directors  of  Federal  Archives  and  Records  Cen- 
ters, and  the  NARS  Regional  Commissioners.  The  addresses  for 
these  locations  are  listed  in  the  appendix  foUowing  Notice 
GSA/NARS  10. 

Notificatioa  procedure:  Information  may  be  obtained  from  the  of- 
ficials cited  above  at  the  appropriate  location  in  which  the  in- 
dividual has  expressed  an  interest  or  in  which  he  has  a  potential  in- 
terest The  addresses  are  listed  in  the  appendix,  foUowing  Notice 
GSA/NARS  10. 
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Record  access  procedures:  Requests  from  individuals  to  access 
records  should  be  addressed  to  the  Assistant  Archivist  for  the  Na- 
tional Archives,  the  Assistant  Archivist  for  Presidential  Libraries, 
the  Assistant  Archivist  for  Educational  Programs,  the  Assistant 
Archivist  for  Records  Manage-  ment,  the  directors  of  the  Pre- 
sidential libraries,  the  directors  of  the  Federal  records  centers, 
directors  of  Federal  archives  and  records  centers,  or  the  regional 
commissioners  depending  on  which  archives  activity  the  individual 
expressed  an  interest  in.  In  person  requests  may  also  be  made  dur- 
ing normal  business  hours  listed  for  each  location  in  the  appendix, 
following  Notice  GSA/NARS  10.  For  written  requests,  the  in- 
dividual should  provide  full  name,  address,  and  telephone  number, 
and  the  approximate  date  of  communication  with  the  repository. 
For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification  such  as  a  driver's  license  or  employee 
identification  card.  Only  general  inquiries  may  be  made  by 
telephone. 

Contesting  record  procedures:  GSA/NARS  rules  for  access  to 
records,  for  contesting  the  contents,  and  for  appealing  initial  deter- 
minations are  found  in  41  CFR  105-64. 

Record  source  categories:  Individuals  expressing  an  interest  in 
archives  activities  and  NARS  employees. 

GSA/NARS  7 
System  name:  Mandatory  review  of  classified  documents/request 
files,  GSA/NARS 
System  location:  The  system  is  located  in  the  National  Archives 
Building,  Presidential  libraries;  Washington  National  Records 
Center,  Federal  records  centers,  and  Federal  archives  and  records 
centers.  The  addresses  are  listed  in  the  appendix,  following  Notice 
GSA/NARS  10. 

Categories  of  individuals  covered  by  the  system:  Researchers 
requesting  mandatory  review  of  security  classified  documents. 

Categories  of  records  in  the  system:  Applications  requesting  man- 
datory review  of  classified  documents  including  requestor's  name, 
address,  telephone  number,  occupation,  employer,  and  research 
topic.  Records  are  used  by  officers  and  employees  of  GSA  who 
have  a  need  for  the  records  in  the  perfor-  mance  of  their  duties  to 
record  requests  for  access  to  security-  classified  records;  to  record 
status  of  each  mandatory  review  request;  to  assist  in  preparation  of 
monthly  reports  on  mandatory  declassification  review  requests;  and 
to  record  action  taken  on  requests. 

Authority  lor  maintenance  of  the  system:  Executive  Order  116S2, 
June  1,  1972. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses:  The  routine  uses  of 
records  as  defined  in  5  U.S.C.  552a(a)(7)  and  provided  for  in  5 
U  S.C  552a(b)(3)  are  described  in  the  appendix  following  the  GSA 
notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  card  files  and  file  folders. 
Retrievability:  Filed  alphabetically  at  each  location  by  name  of 
individual. 

Safeguards:  Buildings  employ  security  guards  and  records  are 
maintained  in  areas  accessible  only  to  authorized  personnel  of 
NARS. 

Retention  and  dbposal:  Records  are  cut  off  annually,  held  one 
year,  and  retired.  After  14  additional  years  they  are  destroyed. 
These  procedures  are  in  accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System  (OAD  P  1820.2). 

System  manager(s)  and  address:  The  agency  official  with  overaU 
responsibihty  for  the  system  of  records  is  the  Archivist  of  the 
United  States  National  Archives  Building,  Eighth  and  Pennsylvania 
Avenue,  NW  Washington,  DC,  20408.  Officials  responsible  for  the 
geographically  dispersed  system  of  records  are  the  Assistant 
Archivist  for  the  National  Archives  at  the  National  Archives  Build- 
ing the  Directors  of  the  PresidenUal  Libraries,  the  Directors  of  the 
Federal  Archives  and  Records  Centers,  and  the  Directors  of 
Federal  Records  Centers  at  the  addresses  listed  for  these  locaUons 
in  the  appendix  following  Notice  GSA/NARS  10. 

Notification  procedure:  Information  may  be  obuined  from  the  of- 
ficials cited  above  at  the  appropriate  repository  where  individuals 
have  requested  mandatory  review  of  classified  records  The  ad- 
dresses are  hsted  in  the  appendix,  following  NoUce  GSA/NAKi  w. 


Record  access  procedures:  Requests  from  individuals  to  access 
records  should  be  addressed  to  the  Assistant  Archivist  for  the  Na- 
tional Archives,  the  directors  of  the  Presidential  libraries,  directors 
of  Federal  archives  and  records  centers,  and  the  directors  of  the 
Federal  records  centers,  depending  on  where  the  individual 
requested  the  mandatory  review.  In  person  requests  may  also  be 
made  during  normal  business  hours  listed  for  each  location  in  the 
appendix,  following  Notice  GSA/NARS  10.  For  written  requests, 
the  individual  should  provide  full  name,  address,  telephone 
number,  and  the  approximate  dates  research  was  conducted.  For 
personal  visits  the  individual  should  be  able  to  provide  some  ac- 
cepUble  identification  such  as  driver's  license  or  employee  identifi- 
cation. Only  general  inquiries  may  be  made  by  telephone. 

Contesting  record  procedures:  GSA/NARS  rules  for  access  to 
records;  for  contesting  the  contents,  and  for  appealing  initial  deter- 
minations are  found  in  41  CFR  105-64. 

Record  source  categories:  Researchers  who  have  requested  man- 
datory review  of  records. 

GSA/NARS  8 
System  name:  Restricted  and  classified  records/access  authorization 
files,  GSA/NARS. 
System  location:  The  system  is  located  in  the  National  Archives 
Building,  Presidential  libraries,  Washington  National  Records 
Center,  National  Personnel  Records  Center,  Federal  records  cen- 
ters, and  Federal  archives  and  records  centers.  The  addresses  are 
listed  in  the  appendix,  following  Notice  GSA/NARS  10. 

Categories  of  Individuals  covered  by  the  system:  Researchers  who 
apply  to  use  agency-restricted  or  classified  records  in  the  National 
Archives,  Presidential  hbraries,  and  records  centers. 

Categories  of  records  in  the  system:  Applications  and  letters  of 
authorization  to  use  restricted/  classified  records,  including  name, 
address,  telephone  number,  occupation,  employer,  security 
clearance,  social  security  number,  date  and  place  of  birth,  purpose, 
field  of  interest,  citizenship,  intention  to  publish,  and  type  of  publi- 
cation. Records  are  used  by  officers  and  employees  of  GSA  who 
have  a  need  for  the  records  in  the  performance  of  their  duties  to 
control  access  to  restricted  materials;  to  maintain  a  record  of 
requests  for  access;  and  to  authorize  access  to  restricted/  classified 
matter. 

Authority  for  maintenance  of  the  system:  44  U.S.C.  2104. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of 
records  as  defined  in  5  U.S.C.  552a(aK7)  and  provided  for  in  5 
U.S.C.  552a(bK3)  include  disclosing  records  to  officials  of  the  agen- 
cies whose  records  are  restricted  as  well  as  the  routine  uses 
described  in  the  appendix  following  the  GSA  notices. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  card  files  and  file  folders. 
Retrievability:  Filed  alphabetically  at  each  location  by  name  of 
individual. 

Safeguards:  Buildings  employ  security  guards  and  records  are 
maintained  in  areas  accessible  only  to  authorized  personnel  of 
NARS 

Retention  and  disposal:  Records  relating  to  private  individuals 
requesting  access  are  cut  off  annually,  held  one  year,  and  retired. 
After  14  additional  years  they  are  destroyed.  Records  relating  to 
agency  officials  requesting  access  are  destroyed  on  supersession  or 
obsolescence  of  the  authorization  document,  or  on  transfer  or 
separation  of  the  individual  concerned.  These  procedures  are  in  ac- 
cordance with  the  HB.  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  managcr(s)  and  address:  The  agency  official  with  overall 
responsibility  for  the  system  of  records  is  the  Archivist  of  the 
United  Sutes.  National  Archives  Building.  Eighth  and  Pennsyl- 
vania Avenue.  NW  Washington.  DC,  20408.  Officials  responsible 
for  the  geographically  dispersed  system  of  records  are  the  Assistant 
Archivist  for  the  National  Archives  at  the  National  Archives  Build- 
ing, the  Directors  of  the  Presidential  Libraries,  the  Directors  of  the 
Federal  Archives  and  Records  Centers,  and  the  Directors  of 
Federal  Records  Centers  at  the  addresses  listed  for  these  locations 
in  the  appendix  following  Notice  GSA/NARS  10. 

Notification  procedure:  Information  may  be  obtained  from  the  of- 
ficials cited  above  at  the  appropriate  repository  where  individuals 
have  applied  for  access  to  records.  The  addresses  are  listed  in  the 
appencnx,  following  Notice  GSA/NARS  10. 


FEDERAL  REGISTER,  VOL  41,  NO.    1 75— WEDNESDAY,  SEITEMBER  8,   1976 


GENERAL  SERVICES  ADMINISTRATION 


38113 


Record  access  procedures:  Requests  from  individuals  to  access 
records  should  be  addressed  to  the  Assistant  Archivist  for  the  Na- 
tional Archives,  the  directors  of  the  Presidential  libraries,  directors 
of  Federal  archives  and  records  centers,  or  the  directors  of  the 
Federal  records  centers,  depending  on  where  the  individual  sub- 
mitted his  application  for  access  to  the  records.  In  person  requests 
may  also  be  made  during  normal  business  hours  listed  for  each  lo- 
cation in  the  appendix,  following  Notice  GSA/NARS  10.  For  writ- 
ten requests,  the  individual  should  pro-  vide  full  name,  address, 
telephone  number,  and  the  approximate  dates  the  application  was 
made.  For  personal  visits  the  individual  should  be  able  to  provide 
some  acceptable  identification  such  as  driver's  license  or  employee 
identification.  Only  general  inquiries  may  be  made  by  telephone. 

Contesting   record   procedures:   GSA/NARS   rules   for  access   to 
records  and  for  contesting  the  contents  and  appealing  initial  deter- 
minations are  found  in  41  CFR  105-64. 
Record  source  categories:  Researchers  and  agency  officials. 
GSA/NARS  9 
System  name:  Authors  files,  GSA/NARS. 

System  location:  The  system  is  located  in  the  National  Archives 
Building,  the  Presidential  hbraries,  and  the  Federal  archives  and 
records  centers.  The  addresses  are  listed  in  the  appendix,  following 
Notice  GSA/NARS  10. 

Categories  of  individuals  covered  by  the  system:  Authors  whose 
publications  are  based  on  National  Archives  holdings,  and  authors 
who  have  submitted  manuscripts  which  have  been  published  or 
considered  for  publication  in  Prologue:  The  Journal  of  the  National 
Archives. 

Categories  of  records  in  the  system:  Biographical  information 
about  the  authors  including  such  information  as  name,  address, 
telephone  number,  occupation,  education,  and  research  interests, 
and  manuscript  copies  of  writings.  Records  are  used  by  officers 
and  employees  of  GSA  who  have  a  need  for  the  records  in  the  per- 
formance of  their  duties  to  provide  an  indication  of  specific  areas 
of  interest  in  archival  holdings  and  the  extent  to  which  the 
scholarly  community  relies  on  National  Archives  holdings  as  prima- 
ry source  material;  and  to  maintain  a  record  of  manu-  scripts  which 
Prologue  has  rejected,  or  accepted  and  published. 

Authority  for  maintenance  of  the  system:  44  U.S.C.  2307. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of 
records  as  defined  in  5  U.S.C.  552a(a)(7)  and  provided  for  in  5 
U.S.C.  552a(b)(3)  are  described  in  the  appendix  following  the  GSA 
notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  card  files  or  file  folders. 
Retrievability:  Filed  alphabetically  at  each  location  by  name  of 
individual. 

Safeguards:  Buildings  employ  security  guards  and  records  are 
maintained  in  areas  accessible  only  to  authorized  personnel  of 
NARS. 

Retention  and  disposal:  Records  are  cut  off  annually,  held  two 
years,  and  retired.  These  procedures  are  in  accordance  with  the 
HB.  GSA  Records  Maintenance  and  Disposition  System  (OAD  P 
1820.2). 

System  manager(s)  and  addrcaa:  The  agency  official  with,  overall 
responsibility  for  the  system  of  records  is  the  Archivist  of  the 
United  States.  National  Archives  Building,  Eighth  and  Pennsyl- 
vania Avenue.  NW.  Washington.  DC  20408.  Officials  responsible 
for  the  geographically  dispersed  system  of  records  are  the  Assistant 
Archivist  for  the  National  Archives  and  the  Assistant  Archivist  for 
Educational  Programs  at  the  National  Archives  Building,  the 
Directors  of  the  Presidential  Libraries,  and  the  Directors  of  the 
Federal  Archives  and  Records  Centers.  The  addresses  are  listed  in 
the  appendix  following  Notice  GSA/NARS  10. 

Notification  procedure:  Information  may  be  obtained  from  the  of- 
ficials cited  above  at  the  appropriate  repository  where  individuals 
have  used  records  or  submitted  manuscripts  for  publication.  The 
addresses  are  listed  in  the  appendix,  following  Notice  GSA/NARS 
10. 

Record  access  procedures:  Requests  from  individuals  to  access 
records  should  be  addressed  to  the  Assistant  Archivist  for  the  Na- 
tional Archives,  the  Assistant  Archivist  for  Educational  Programs, 
the    directors    of   the    Presidential    hbraries.    or   the    directors   of 


I'ederal  archives  and  records  centers.  In  person  requests  may  also 
be  made  during  normal  business  hours  listed  for  each  location  in 
the  appendix,  following  Notice  GSA/NARS  10.  For  written 
requests,  the  individu^  should  provide  full  name,  address, 
telephone  number,  and  the  tide  of  his  publication.  For  personal 
visits,  the  individual  should  be  able  to  provide  some  acceptable 
identification  such  as  a  driver's  license  or  an  employee  identifica- 
tion card.  Only  general  inquiries  may  be  made  by  telephone. 

Contesting  record  procedures:  GSA/NARS  rules  for  access  to 
records,  for  contesting  the  contents  and  appealing  initial  determina- 
tions are  found  in  41  CFR  105-64. 

Record  source  categories:  Authors  and  National  Archives  <m- 
ployees. 

GSA/NARS  10 
System  name:  Employee  related  files,  GSA/NARS. 

System  location:  The  system  is  located  in  the  National  Archives 
Building,  Presidential  libraries,  Washington  National  Records 
Center,  National  Personnel  Records  Center,  Federal  records  cen- 
ters. Federal  archives  and  records  centers,  and  NARS  regional 
headquarters'  offices.  The  addresses  are  Usted  in  the  appendix,  fol- 
lowing Notice  GSA/NARS  10. 

Categories  of  individuals  covered  by  the  system:  Employees  and 
former  employees  of  the  National  Archives  and  Records  Service. 

Categories  of  records  in  the  system:  Documents  accumulated  by 
operating  officials  in  administering  personnel  matters  for  or  about 
employees,  including  but  not  limited  to.  name,  home  address, 
telephone  number,  work  location  and  telephone  number,  social 
security  number,  date  of  birth,  date  of  entry  on  duty,  salary,  grade, 
promotions,  within  grade  increases,  age,  education,  experience, 
biographical  data,  records  relating  to  attendance,  tardiness,  is- 
suance of  passes  and  keys,  work  assignments,  performance,  work 
measurement,  counseling,  disciplinary  actions,  adverse  actions, 
conduct,  promotion  evaluations,  equal  employment  opportumty. 
labor  relations,  grievances,  alcoholism,  security  clearances,  and  let- 
ters of  reference  and  pictures.  Records  are  primarily  used  by  of- 
ficers and  employees  of  GSA  who  have  a  need  for  the  records  in 
the  performance  of  their  duties  to  monitor  and  document  personnel 
actions:  determine  qualifications  for  promotion,  related  positions, 
and  specific  work  assignmenU;  for  the  convenience  of  the  Person- 
nel Management  Division  and  supervisors  in  overseeing  employee 
activities;  to  evaluate  and  rate  perfor-  mance  of  employees;  to 
document  disciplinary  actions;  to  monitor  grievance  proceedings 
and  EEO  complainU;  to  prepare  for  adverse  actions;  to  prepare 
sUtistical  reports  to  measure  overaU  performance  and  productivity 
of  all  employees;  to  conduct  counseling  sessions;  to  prepare  EEO 
reports;  to  prepare  staffing  patterns  and  determine  manpower 
requirements;  and  for  use  as  a  general  management  tool  to  oversee 
personnel  administration  of  the  organization. 

Authority  for  mainteaancc  tA  the  syatcia:  S  U.S.C,  Part  III. 
Routine  uses  tA  records  maintained  in  the  system,  Inclnding  catego- 
ries of  users  and  the  pnrpoaes  of  such  uses:  The  routine  uses  of 
records  as  defined  in  5  U.S.C.  552a(aK7)  and  provided  for  in  5 
U.S.C.  552a(bK3)  include  disclosing  information  to  other  agencies 
and  persons  about  employees  seeking  new  employment  and  releas- 
ing biographical  sketches  about  employees  to  other  agencies  or  per- 
sons when  an  employee  activity  is  being  pubUcized  as  well  as  the 
routine  uses  described  in  the  appendix  following  the  GSA  notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disporing  of  records  in  the  system: 

Storage:  Paper  records  in  card  files  and  file  folders. 
Retrievability:   Filed  alphabetically  at  each  location  by  name  of 
individual. 

Safeguards:  Buildings  employ  security  guards  and  records  are 
maintained  in  areas  accessible  only  to  authorized  personnel  of 
NARS. 

Retention  and  disponl:  Records  are  reviewed  annually,  docu- 
ments are  updated,  and  irrelevant  documenU  destroyed.  Records 
are  retained  until  employees  are  separated,  then  destroyed.  These 
procedures  are  in  accordance  with  the  HB.  GSA  Records  Main- 
tenance and  Disposition  System  (OAD  P  1820.2). 

System  manager(s)  and  address:  The  agency  official  witb  overaU 
responsibility  for  the  system  of  records  is  the  Archivist  of  the 
United  States.  National  Archives  Building.  Eighth  and  Pennsyl- 
vania Avenue.  NW.  Washington.  DC  20408.  Officials  responsible 
for  the  geographically  dispersed  system  of  records  are  the  Director. 
Personnel  Management  Division  at  the  National  Archives  Building 
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or  supervisors  of  the  employees  or  former  employees  at  all  loca- 
tions. The  addresses  are  listed  in  the  appendix  following  Notice 
GSA/NARS  10. 

Notification  procedure:  Current  employees  may  obtain  informa- 
tion from  their  supervisor  at  the  appropriate  address  listed  in  the 
appendix,  following  Notice  GSA/NARS  10.  Former  employees  may 
obtain  information  from  the  Director,  Personnel  Management  Divi- 
sion at  the  address  listed  in  the  appendix,  following  Notice 
GSA/NARS  10. 

Record  access  procedures:  Requests  from  current  employees  to 
access  records  should  be  directed  to  the  employees'  supervisor  at 
the  appropriate  address  listed  in  the  appendix,  following  Notice 
GSA/NARS  10.  Former  employees  should  direct  requests  to  access 
records  to  the  Director,  Personnel  Management  Division,  at  the  ad- 
dress listed  in  the  appendix,  following  Notice  GSA/NARS  10.  For 
written  requests,  former  employees  should  provide  full  name,  ad- 
dress, and  telephone  number,  and  approximate  dates  and  places  of 
employ-  ment.  For  personal  visits  former  employees  should  provide 
some  acceptable  form  of  identification  such  as  a  driver's  license. 
Only  general  inquiries  may  be  made  by  telephone. 

Contesting  record  procedures:  GSA/NARS  rules  for  access  to 
records  and  for  contesting  the  contents  and  appealing  initial  deter- 
minations are  found  in  41  CFR  105-64. 

Record  source  categories:  Employees  and  supervisors. 

Appendix 

GSA/NARS   addresses   of   locations,   telephone   numbers,   and 
business  hours 

National  Archives  Building 

Eighth  and  Pennsylvania  Avenue,  NW. 
Washington,  DC  20408 
Telephone  (202)  655-4000 
Hours:  8:45  a.m.  to  5:15  p.m. 
(Monday  through  Friday) 

Presidential  Libraries 

<r 
Herbert  Hoover  Library 

South  Downey  Street 

West  Branch,  lA  52358 

Telephone  (319)  643-5301 

Hours:  900  a.m.  to  5:00  p.m. 

(Monday  through  Friday) 

Franklin  D.  Roosevelt  Library 
Albany  Post  Road 
Hyde  Park,  NY  12538 
Telephone  (914)  229-8114 
Hours:  9:00  a.m.  to  5:00  p.m. 
(Monday  through  Friday) 

Harry  S.  Truman  Library 

Highway  24  at  Delaware  Street 
Independence,  MO  64050 
Telephone  (816)  833-1400 
Hours:  9:00  a.m.  to  5:00  p.m. 
(Monday  through  Friday) 

Dwight  D.  Eisenhower  Library 
South  East  Fourth  Street 
Abilene,  KS  67410 
Telephone  (913)  827-9738 
Hours:  9:00  a.m.  to  5:00  p.m. 
(Monday  through  Friday) 

John  F.  Kennedy  Library 
380  Trapelo  Road 
Waltham,  MA  02154 
Telephone  (617)  223-7250 
Hours:  8:30  a.m.  to  5:00  p.m. 
(Monday  through  Friday) 

Lyndon  B.  Johnson  Library 
2313  Red  River 
AusUn,  TX  78705 
Telephone  (512)  397-5137 
Hours:  9:00  a.m.  to  5:00  p.m. 
(Monday  through  Friday)  < 


Washington  National  Records  Center 
4205  Suitland  Road 
Suitland,  MD-MAILING  address: 
General  Services  Administration 
Washington  National  Records  Center 
Washington,  DC  20409 
Telephone  (301)  763-7000 
Hours:  8:00  a.m.  to  4:30  p.m. 
(Monday  through  Friday) 

National  Personnel  Records  Center 

(Military  Personnel  Records) 
9700  Page  Boulevard 
St.  Louis,  MO  63132 
Telephone  (314)  268-7201 
Hours:  7:30  a.m.  to  4:00  p.m. 
(Monday  through  Friday) 

(Civilian  Personnel  Records) 
1 1 1  Winnebago  Street 
St.  Louis,  MO  63118 
Telephone  (314)  425-5722 
Hours:  7:30  a.m.  to  4:00  p.m. 
(Monday  through  Friday) 

Federal  Records  Centers 

Naval  Supply  Depot 
Building  308 

Mechanicsburg,  PA  17055 
Telephone  (717)  766-8511 
Hours:  7:30  a.m.  to  4:00  p.m. 
(Monday  through  Friday) 

2400  West  Dorothy  Lane 
Dayton,  OH  45439 
Telephone  (513)  461-5597 
Hours:  7:30  a.m.  to  4.00  p.m. 
(Monday  through  Friday) 

Federal  Archives  and  Records  Centers 

380  Trapelo  Road 
Waltham,  MA  02154 
Telephone  (617)  223-2657 
Hours:  8:00  a.m.  to  4:30  p.m. 
(Monday  through  Friday) 

Military  Ocean  Terminal 
Building  22 
Bayonne.  NJ  07002 
Telephone  (201)  858-7161 
Hours:  8:00  a.m.  to  4:30  p.m. 
(Monday  through  Friday) 

5000  Wissahickon  Avenue 
Philadelphia,  PA  19144 
Telephone  (215)  438-5200 
Hours:  8:00  a.m.  to  4:30  p.m. 
(Monday  through  Friday) 

1557  St.  Joseph  Avenue  ^ 

East  Point,  GA  30344 
Telephone  (404)  526-7475 
Hours:  8:00  a.m.  to  4:30  p.m. 
(Monday  through  Friday) 

7358  South  Pulaski  Road 
Chicago,  IL  60629 
Telephone  (312)  353-8544 
Hours:  8:00  a.m.  to  4:30  p.m. 
(Monday  through  Friday) 

2306  East  Bannister  Road 
Kansas  City,  MO  64131 
Telephone  (816)  926-7271 
Hours:  8:00  a.m.  to  4:30  p.m. 
(Monday  through  Friday) 


4900  Hemphill  Street 
Fort  Worth.  TX  761 1 5 
Telephone  (817)  334-5515 
Hours:  8:00  a.m.  to  4:30  p.m. 
(Monday  through  Friday) 

Building  48 

Denver  Federal  Center 
Denver,  CO  80225 
Telephone  (303)  234-3185 
Hours:  8:00  a.m.  to  4:30  p.m. 
(Monday  through  Friday) 

1000  Commodore  Drive 
San  Bruno,  CA  94066 
Telephone  (415)  876-9003 
Hours:  8:00  a.m.  to  4:30  p.m. 
(Monday  through  Friday) 

24000  A  Vila  Road 

Laguna  Niguel,  CA  92677 
Telephone  (714)  831-4220 
Hours:  8:00  a.m.  to  4:30  p.m. 
(Monday  through  Friday) 

6125  Sand  Point  Way 
Seattle,  WA  98115 
Telephone  (206)  442-4502 
Hours:  8:00  a.m.  to  4:30  p.m. 
(Monday  through  Friday) 

National  Archives  and  Records  Service-Regional  Offices 

General  Services  Administration 
26  Federal  Plaza 
New  york,  NY  10007 
Telephone  (212)  264-3514 
Hours:  8:15  a.m.  to  4:45  p.m. 
(Monday  through  Friday) 

General  Services  Administration 
Room  7016,  7th  and  D  Streets,  SW. 
Washington,  DC  20407 
Telephone  (202)  472-1223 
Hours:  8:15  a.m.  to  4:45  p.m. 
(Monday  through  Friday) 

General  Services  Administration 
1776  Peachtree  Street,  NW. 
Atlanta,  GA  30309 
Telephone  (404)  526-561 1 
Hours:  8:00  a.m.  to  4:30  p.m. 
(Monday  'hrough  Friday) 

General  Services  Administration 
819  Taylor  Street 
Fort  Worth,  TX  76102 
Telephone  (817)  334-2759 
Hours:  7:45  a.m.  to  4:15  p.m. 
(Monday  through  Friday) 

General  Services  Administration 
1000  Commodore  Drive 
San  Bruno,  CA  94066 
Telephone  (415)  876-9015 
Hours:  8:00  a.m.  to  4:30  p.m. 
(Monday  through  Friday) 

GSA/FFA  1 

System  name:  Computer  Access  Code  Assignments,  GSA/FPA 

System  location:  Records  are  maintained  at  the  Federal 
Preparedness  Agency,  General  Services  Administration,  Washing- 
ton, DC  20405 

Categories  of  individuals  covered  by  the  system:  Users  of  the 
GSA/FPA  computer  facility. 

Categories  of  records  in  the  system:  Name,  organization,  office 
telephone  number,  computer  access  code  for  the  purpose  of  in- 
house  agency  official  use,  based  upon  a  need-  to-know  require- 
ment, to  restrict  computer  access  to  authorized  users. 
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Authority  for  maintenance  of  the  system:  Executive  Order  11051, 

September  27,  1%2 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  records,  as  defined  in  5  U.S.C.  552a  (a)  (7)  and  provided  for 
in  5  U.S.C.  552a  (b)  (3).  are  described  in  the  appendix  following  the 
GSA  Notices. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Mag-tape,  drum,  disc,  paper. 

Retrievability:  Records  are  indexed  by  name,  computer  access 
code. 

Safeguards:  Personnel  screening;  hardware  and  software  com- 
puter security  measures;  paper  records  in  a  locked  container  and/or 
room  and  in  a  facility  guarded  to  prevent  unauthorized  access. 

Retention  and  disposal:  Retention  of  records  shall  be  for  duration 
of  assignment.  Disposition  of  records  shall  be  in  accordance  with 
the  HB  GSA  Records  Maintenance  and  Disposition  System  (OAD  P 
1820.2). 

System  manager(s)  and  address:  Chief,  Readiness  Systems  Divi- 
sion, Mathematics  and  Computation  Laboratory,  Federal 
Preparedness  Agency  (EDMR),  General  Services  Administration, 
Washington,  DC  20405 

Notification  procedure:  Same  as  above.  An  inquiry  from  an 
authorized  user  of  the  GSA/FPA  computer  facility  need  only  in- 
clude his  name  in  order  to  ascertain  whether  the  system  contains  a 
record  about  him. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  GSA  rules  for  access  to  records, 
for  contesting  the  contents,  and  for  appealing  initial  determinations 
are  promulgated  in  41  CFR  105-64,  pubhshed  in  the  Federal  Re- 
gister. 

Record  source  categories:  The  individual  to  whom  the  record  per- 
tains. 

GSA/FPA  2 
System  name:  Distribution  Lists,  GSA/FPA 

System  location:  Records  are  maintained  at  the  following  offices 
of  the  Federal  Preparedness  Agency,  General  Services  Administra- 
tion. 

Central  Office 

Washington,  DC  20405 

Region  1 
605  John  W.  McCormack  Post  Office  and  Courthouse 
Boston,  MA  02109 

Region  2  .^ 

26  Federal  Plaza,  Room  2836 
New  York,  NY  10007 

Region  3 

Wilham  J.  Green,  Jr.  Federal  Building 
600  Arch  Street,  Room  7248 
Philadelphia,  PA  19106 


Region  4 

1776  Peachtree  Street, 
Atlanta,  GA  30309 


NW 


Region  5 

New  Federal  Building,  Room  3747 
230  South  Dearborn  Street 
Chicago.  IL  60604 

Region  6 
811  Grand  Avenue,  Room  132 
Kansas  City,  MO  64106 

Region  7 

Federal  Building,  Room  7C52 
Dallas,  TX  75242 

Region  8 

Building  No.  41,  Denver  Federal  Center 
Denver,  CO  80225 
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Region  9 

120  Montgomery  Street 
San  Francisco,  CA  94104 

Region  10 
Room  686,  Federal  Building 
915  2nd  Avenue 
Seattle,  WA  98174 

Stockpile  Disposal 

General  Services  Administration 
Washington,  DC  20405 
Categories  of  individuals  covered  by  the  system:  Those  who  hava 
requested    to    be    put    on    distribution    hsts    for    GSA     Federal 
Preparedness  Agency  and  Stockpile  Disposal  publications,  technical 
memoranda,  and  related  communications. 

Categories  of  records  in  the  system:  Name,  address,  telephone 
number  for  the  purpose  of  in-house  agency  official  use  in  distribut- 
ing agency  pubUcations  and  communications  among  employees,  as- 
sociates, and  other  interested  parties. 

Authority  for  maintenance  of  the  system:  Executive  Order  11051, 

September  27,  1962 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  records,  as  defined  in  5  U.S.C.  522a  (a)  (7)  and  provided  for 
in  5  U.S.C.  552a  (b)(3),  are  described  in  the  appendix  following  the 
GSA  Notices 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Mag-tape,  drum,  disc,  pa{^r. 

Retrievabillty:  Records  are  indexed  by  name 

Safeguards:  Personnel  screening;  hardware  and  software  com- 
puter security  measures  ;  paper  records  in  a  locked  container 
and/or  room  or  in  a  facility  guarded  to  prevent  unauthorized  ac- 
cess. 

Retention  and  disposal:  Retention  of  records  shall  be  for  duration 
of  individual  mterest.  Disposition  of  records  shall  be  in  accordance 
with  the  HB  GSA  Records  Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

System  manager(s)  and  address:  Executive  Director,  Federal 
Preparedness  Agency  (EE).  General  Services  Administration, 
Washington,  DC  20405 

Notification  procedure:  Same  as  above.  An  inquiry  should  include 
the  individual's  name  and  address  in  order  to  ascertain  whether  the 
system  contains  a  record  about  him. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  GSA  rules  for  access  to  records, 
for  contesting  the  contents,  and  for  appealing  initial  determinations 
are  promulgated  in  41  CFR  105-64.  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  The  individual  to  whom  the  record  per- 
tains. 

GSA/FPA  3 

System  name:  Emergency  Assignment  System,  GSA/FPA 

System  location:  Records  are  maintained  at  the  Federal 
Preparedness  Agency.  General  Services  Administration,  Washing- 
ton. DC  20405 

Categories  of  individuals  covered  by  the  system:  GSA/FPA 
Western  Virginia  Operations  Office  emergency  assignees. 

Categories  of  records  in  the  system:  Personnel  data,  skills  invento- 
ry, assignment  information,  and  other  related  information  for  the 
purpose  of  in-house  agency  official  use.  based  upon  a  need-to- 
know  requirement,  to  assist  officials  charged  with  eniergency 
responsibilities  in  the  assign-  ment  and  coordination  of  activities  in 
the  Western  Virginia  Operations  Office  of  the  Conflict 
Preparedness  Office. 

Authority  for  maintenance  of  the  system:  Executive  Order  11051, 
September  27.  I%2. 

Roatine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  records,  as  defined  in  5  U.S.C.  552a  (a)  (7)  and  provided  for 
in  5  U.S.C.  552a  (b)  (3).  are  described  in  the  appendix  following  the 
GSA  Notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 


Storage:  Mag-tape,  drum,  disc,  paper. 

Retrievabillty:  Records  are  indexed  by  name,  personal  charac- 
teristic, or  skills. 

Safeguards:  Personnel  screening;  hardware  and  software  com- 
puter security  measures;  paper  records  in  a  locked  container  and/or 
room  and  in  a  facility  guarded  to  prevent  unauthorized  access. 

Retention  and  disposal:  Retention  of  records  shall  be  for  duration 
of  assignment.  Disposition  of  records  shall  be  in  accordance  with 
the  HB  GSA  Records  Maintenance  and  Disposition  System  (OAD  P 
1820.2). 

System  manager(s)  and  address:  Chief.  Western  Virginia  Opera- 
tions Office,  Federal  Preparedness  Agency  (EGW),  General  Ser- 
vices Administration,  Washington,  DC  20405 

Notification  procedure:  Same  as  above.  An  inquiry  from  an  in- 
dividual emergency  assignee  should  include  his  name  and  employ- 
ing agency  in  order  to  ascertain  whether  the  system  contains  a 
record  about  him. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  GSA  rules  for  access  to  records, 
for  contesting  the  contents,  and  for  appealing  initial  determinations 
are  promulgated  in  41  CFR  105-64,  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  The  individual  to  whom  the  record  per- 
tains. 

GSA/FPA  4 
System  name:  Employee  Directories,  GSA/FPA 

System  location:  Records  are  maintained  at  the  following  offices 
of  the  Federal  I>reparedness  Agency,  General  Services  Administra- 
tion. 

Central  Office 

Washington,  DC  20405 

Region  1 
605  John  W.  McCormack  Post  Office  and  Courthouse 
Boston,  MA  02109 

Region  2 

26  Federal  Plaza,  Room  2836 
New  York,  NY  10007 

Region  3 

William  J.  Green,  Jr.  Federal  Building 
600  Arch  Street,  Room  7248 
Philadelphia,  PA  19106 

Region  4 

1776  Peachtree  Street,  NW 
Atlanta,  GA  30309 

Region  5 

New  Federal  Building,  Room  3747 
230  Soutji  Dearborn  Street 
Chicago.  IL  60604 

Region  6 

811  Grand  Avenue.  Room  132 
Kansas  City.  MO  64106 

Region  7 

Federal  Building,  Room  7C52 
Dallas.  TX  75242 

Region  8 

Building  No.  41.  Denver  Federal  Center 
Denver,  CO  80225 

Region  9 

120  Montgomery  Street 
San  Francisco,  C A  94104 

Region  10 

Room  686,  Federal  Building 
915  2nd  Avenue 
Seattle,  W A  98174 

Stockpile  Disposal 
General  Services  Administration 
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Washington,  r>C  20405 

Categories  of  individuals  covered  by  the  system:  GSA  Federal 
Preparedness  Agency  and  Stockpile  Disposal  employees. 

Categories  of  records  in  the  system:  Name,  office  and  home  ad- 
dresses and  telephone  numbers  for  the  purpose  of  providing  an  em- 
ployee locator  service  for  in-house  agency  use. 

Authority  for  maintenance  of  the  system:  Executive  Order  11051, 
September  27,  1%2 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  records,  as  defined  in  5  U.S.C.  552a  (a)  (7)  and  provided  for 
in  5  U.S.C.  552a  (b)  (3),  are  described  in  the  appendix  following  the 
GSA  Notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  MTST  mag-tape,  paper. 

Retrievabillty:  Records  are  indexed  by  name. 

Safeguards:  Personnel  screening;  tapes  and  paper  records  in  a 
locked  container  and/or  room  or  in  a  facility  guarded  to  prevent 
unauthorized  access. 

Retention  and  disposal:  Retention  of  records  shall  be  for  duration 
of  employment.  Disposition  of  records  shall  be  in  accordance  with 
the  HB  GSA  Records  Maintenance  and  Disposition  System  (OAD  P 
1820.2). 

System  manager(s)  and  address:  Executive  Director,  Federal 
Preparedness  Agency  (EE),  General  Services  Administration, 
Washington,  DC  20405 

Notification  procedure:  Same  as  above.  An  inquiry  from  an  in- 
dividual employee  need  include  only  his  name  in  order  to  ascertain 
whether  the  system  contains  a  record  about  him. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  GSA  rules  for  access  to  records, 
for  contesting  the  contents,  and  for  appealing  initial  determinations 
are  promulgated  in  41  CFR  105-64,  published  in  the  Federal  Re- 
gister. * 

Record  source  categories:  The  individual  to  whom  the  record  per- 
tains. 

GSA/FPA  5 

System  name:  National  Defense  Executive  Reserve  (NDER)  Per- 
sonnel and  Management  Information  System,  GSA/FPA 
System  location:  Records  are  maintained  at  the  following  offices 
of  the  Federal  Preparedness  Agency,  General  Services  Administra- 
tion. I 

CentiVJ  Office 

WasRiogton,  DC  20405 

Region  1 
605  John  W.  McCormack  Post  Office  and  Courthouse 
Boston,  MA  02109 

Region  2 

26  Federal  Plaza,  Room  2836 
New  York,  NY  10007 

Region  3 

William  J.  Green,  Jr.  Federal  Building 
600  Arch  Street,  Room  7248 
Philadelphia,  PA  19106 

Region  4         ' 

1776  Peachtree  Street,  NW 
Atlanta,  GA  30309 

Region  5 

New  Federal  Building,  Room  3747 

230  South  Dearborn  Street  ** 

Chicago,  IL  60604 

Region  6 
811  Grand  Avenue,  Room  132 
Kansas  City,  MO  64106 

Region  7 

Federal  Building,  Room  7C52 
Dallas,  TX  75242 


Region  8 
Building  No.  41,  Denver  Federal  Center 
Denver,  CO  80225 

Region  9 

120  Montgomery  Street 

San  Francisco,  CA  94104  * 

Region  10  ^_ 

Room  686,  Federal  Building 
915  2nd  Avenue 
Seattle,  WA  98174 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
and  incumbents  of  NDER  assignments. 

Categories  of  records  in  the  system:  Personnel  and  administrative 
records,  skills  inventory,  training  data,  and  other  related  records 
necessary  to  coordinate  and  administer  the  NDER  program. 

Authority  for  maintenance  of  the  system:  Defense  Production  Act. 
1950;  Executive  Order  11179.  September  22,  1964. 

Routine  uses  of  records  maintained  in  the  system,  including  catego> 
ries  of  users  and  the  purposes  of  such  uses:  For  the  purpose  of  ad- 
ministering the  NDER  program,  agency  officials  and  officials  of 
participating  dep^ments  and  agencies  may  obtain  from  the  NDER 
Coordinator  data  relevant  to  reservists  assigned  to  their  units. 
Periodically,  a  directory  (containing  name,  title,  business  name  and 
address,  NDER  unit,  and  status-  emeritus  or  active)  will  be  dis- 
tributed to  reservists  and  to  NDER  units.  Additional  routine  uses 
are  contained  in  the  appendix  following  the  GSA  notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Mag-tape,  drum,  disc,  paper. 

Retrievabillty:  Records  are  indexed  by  name,  personnel  data, 
skills,  or  agency. 

Safeguards:  Personnel  screening;  hardware  and  software  com- 
puter security  measures  ;  paper  records  in  9  locked  container 
and/or  room  or  in  a  facility  guarded  to  prevent  unauthorized  ac- 
cess. 

Retention  and  disposal:  Retention  of  records  shall  be  for  duration 
of  application  or  assignment  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  NDER  Coordinator,  Federal 
Preparedness  Agency  (EGG),  General  Services  Administration, 
Washington,  DC  20405 

Notification  procedure:  Same  as  above.  An  inquiry  should  include 
the  individual's  name  and  address  in  order  to  ascertain  whether  the 
system  contains  a  record  about  him. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  GSA  rules  for  access  to  records, 
for  contesting  the  contents,  and  for  appealing  initial  determinations 
are  promulgated  in  41  CFR  105-64,  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  The  individual  to  whom  the  record  per- 
tains. 

GSA/FPA  6 
System  name:  Office-level  Employee'  Records,  GSA/FPA 

System  location:  Records  are  maintained  at  the  following  offices 
of  the  Federal  Preparedness  Agency,  General  Services  Administra- 
tion. 

Central  Office 

Washington.  DC  20405 

Region  I  ^^ 

605  John  W.  McCormack  Post  Office  and  Courthouse 
Boston,  MA  02109 

Region  2 

26  Federal  Plaza,  Room  2836 
New  York,  NY  10007 

Region  3 

William  J.  Green,  Jr.  Federal  Building 
600  Arch  Street.  Room  7248 
Philadelphia,  PA  19106 
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Region  4 

1776  Peachtrcc  Street,  NW 
AtlanU,  GA  30309 

Region  S 
New  Federal  Building,  Room  3747 
230  South  Dearborn  Street 
Chicago.  IL  60604 

Region  6 
811  Grand  Avenue.  Room  132 
Kansas  City.  MO  74106 

Region  7 

Federal  Building,  Room  7C52 
Dallas.  TX  75242 

Region  8 
Building  No.  41 ,  Denver  Federal  Center 
Denver,  CO  80225 

Region  9  I 

120  Montgomery  Street 
San  Francisco,  CA  94104 

Region  10 

Room  686.  Federal  Building 
915  2nd  Avenue 
Seattle.  WA  98174 

Stockpile  Disposal 
General  Services  Administration 
Washington.  DC  20405 
Categoriei  of  indivldiMU  covered  by  the  system:   GSA   Federal 
Preparedness  Agency  and  Stockpile  Disposal  employees. 

Categories  o(  records  in  the  tystem:  In-house  agency  official  use 
of  the  following  records,  based  upon  a  need-to-know  requirement, 
is  for  the  purpose  of  administering  personnel  and  financial  activities 
at  the  supervisory  and  administrative  office  level. 

Official  employee  records:  general  personnel  and  financial  infor- 
mation mainUined  at  the  supervisory  level  or  administrative  office 
level  relating  to  compensation,  training,  employment,  employee  and 
labor  relations,  office  personnel  files,  general  employment  inqui- 
ries, application  files,  etc.  These  records  are  described  in  detail  in 
the    Notices    for    official    agency-wide    employee-related    systems 
published  by  the  General  Services  Administration.  These  records 
include,  among  other  data,  training  and  travel  records,  applications, 
suggestions,  position  descriptions,  request  for  and  notification  of 
personnel  action,  employee  performance  ratings  and  promotion  ap- 
praisals, time  and  attendance  records.  System  contains  copies  of 
Civil  Service  Commission  and  General  Services  Administration  per- 
sonnel and  financial  forms  and  reports,  including,  among  others, 
outputs  of  the  automated  GSA  Manpower  and  Payroll  Statistics 
System,  parking  permit  record,  property  pass,  U.S.  savings  bond 
authorization,  application  for  leave,  employee  record,  employee  ap- 
praisal, payroll  change  slip,  notice  of  injury  or  occupational  dis- 
ease, claim  for  reimbursement  for  expenditures  on  official  busi- 
ness, statement  of  earnings,  promotion  appraisal,  receipt  for  pro- 
perty, employment  cost  and  distribution,  program  budget  adminis- 
tration,    accounting    distribution,     employment    staffing    reports, 
budget'  reports,   overtime   work,   employee   changes   input,   travel 
authorizauons.  applica-  tion  and  accounts  for  advance  of  funds, 
comprehensive  payroll. 

Unofficial  personnel  records:  employee-related  records  main- 
tained at  the  supervisory  level  or  administrative  office  level  includ- 
ing, but  not  limiud  to.  personnel  card  files.  annoUted  records, 
work  assignments,  work  management  records,  performance  mea- 
surements, counseling,  labor  relations,  vacation  schedules,  etc. 

Aatkority  for  maintcBaacc  of  the  system:  ExecuUvc  Order  HOSl, 
September  27,  1962.  NOTE:  Detailed  references  to  authonty  for  of- 
ficial employee  records  maintained  at  the  supervisory  level  or  ad- 
ministrative office  level  appear  in  the  Notices  for  official  agency- 
wide  employee-related  systems  published  by  the  General  Services 
Administration. 

Reattoc  uau  of  records  maiBtained  la  the  system,  inclBdinc  »t«r>- 
rict  o(  ucrs  and  the  parpows  of  such  naes:  InformaUon  is  disclosed 
to  persons  outside  the  agency,  upon  request  of  individual  em- 
ployees    for   purposes    of    verifying   employment   and   salary,   ol 


preparing  letters  of  reference,  of  making  travel  and  training  ar- 
rangements, etc.  Other  Routine  Uses  are  contained  in  the  appendix 
following  the  GSA  Notices  and  in  the  GSA  Notices  of  official 
agency-wide  employee-related  systems. 

Policies  and  practices  tor  storing,  retrieving,  scceasiiig,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper. 

Retrievability:  Records  are  indexed  by  name. 
Safeguards:  Personnel  screening;  paper  records  in  a  locked  con- 
tainer and/or  room  or  in  a  facility  guarded  to  prevent  unauthorized 
access. 

Retention  and  disposal:  Retention  of  records  shall  be  for  duration 
of  employment.  Disposition  of  records  shall  be  in  accordance  with 
the  HB  GSA  Kecords  Maintenance  and  Disposition  System  (OAD  P 
1820.2). 

System  manager(8)  and  address:  Personnel  officer.  Federal 
Preparedness  Agency  (EE),  General  Services  Admmistration, 
Washington.  DC  20405. 

Notification  procedure:  An  individual  employee  seeking  to  deter- 
mine whether  this  system  of  records  contains  information  about 
him  should  address  his  inquiry  to  the  appropriate  agency  super- 
visor, administrative  officer,  and  personnel  official.  Federal 
Preparedness  Agency,  General  Services  Administration,  Washing- 
ton DC  20405.  An  inquiry  should  include  the  individual's  name, 
date  of  birth,  and  Social  Security  Number  in  order  to  ascertain 
whether  the  system  contains  a  record  about  him. 
Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  GSA  rules  for  access  to  records, 
for  contesting  the  contents,  and  for  appealing  initial  determinations 
are  promulgated  in  41  CFR  105-64.  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  Official  personnel  records.  GSA  Per- 
sonnel and  Finance  Offices,  supervisors,  letters  of  reference  or 
commendation  furnished  by  agency  officials  or  others  outside  the 
agency,  educational  information  supplied  by  colleges  and  universi- 
ties, the  individual  to  whom  the  record  pertains.  An  additional 
description  of  sources  of  official  employee  records  can  be  found  in 
the  Notices  for  official  agency-wide  employee-related  systems 
published  by  the  General  Services  Administratioo. 

GSA/FPA7 
System  name:  Official  Employee  Records,  GSA/FPA 

System  location:  Personnel  Office,  Federal  Preparedness  Agency. 
General  Services  Administration,  Washington,  DC  20405 

Catcforica  of  individuals  covered  by  the  system:  Employees  whose 
official  records  are  maintained  by  the  FPA  Personnel  Office. 

Categories  of  records  in  the  system:  In-house  agency  official  use 
of  the  following  records,  based  upon  a  need-to-know  requirement, 
is  for  the  purpose  of  administering  personnel  and  financial  activi- 
ties, e.g.,  completing  reports,  taking  personnel  actions,  making 
payroll  adjustments,  and  meeting  other  official  personnel  and  finan- 
cial requirements. 

Official  personnel  records:  general  personnel  records,  i.e..  Offi- 
cial Personnel  Folder  and  records  related  thereto;  appeals, 
grievances,  and  complaints  records;  medical  records;  recruiting,  ex- 
amining, and  placement  records;  retirement,  life  insurance,  and 
health  benefits  records  system.  These  recoBs  include,  but  are  not 
limited  to,  personnel  and  financial  information  contained  in  Civil 
Service  Commission  (CSC)  and  General  Services  Administration 
(GSA)  forms  and  reports  relating  to  compensation,  training,  em- 
ployment, employee  and  labor  relations,  processing  and  records. 
These  official  employee  systems  of  records  are  described  in  detail 
in  the  Notices  for  government-wide  systems  of  personnel  records 
published  by  the  Civil  Service  Commission  and  in  the  Notices  for 
official  agency-wide  employee-related  systems  published  by  the 
General  Services  Administration.  For  other  than  GSA  organizations 
serviced  by  the  FPA  Peraoonel  Office,  forms  consistent  with  those 
of  the  General  Services  Administration  are  used  for  equivalent  per- 
sonnel programs. 

Authority  for  nuintenaMX  of  the  system:  Titk  5  U.S.C,  generally; 
Executive  Order  11051,  September  27,  1962.  NOTE:  Detailed 
references  to  authority  for  these  records  appear  in  the  Notices  for 
government-wide  systems  of  personnel  records  published  by  the 
Civil  Service  Commission  and  in  the  Notices  for  official  agency- 
wide  employee-related  systems  published  by  the  General  Services 
Administration. 


Routine  uses  of  records  maintained  in  the  system,  includiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  disclosed 
to  persons  outside  the  agency,  upon  request  of  individual  em- 
ployees, for  purposes  of  verifying  employment  and  salary,  of 
preparing  letters  of  reference,  of  making  travel  and  training  ar- 
rangements, etc.  Other  Routine  Uses  are  contained  in  the  appendix 
following  the  GSA  Notices,  in  the  Civil  Service  Commission 
Notices  of  government- wide  systems  of  personnel  records,  and  in 
the  GSA  Notices  of  official  agency-wide  employee-related  systems. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctahtiBg, 
and  disposing  of  records  in  the  system: 

Storage:  Paper. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Personnel  screening;  paper  records  in  a  locked  con- 
tainer and/or  room  and  in  a  facility  guarded  to  prevent 
unauthorized  access. 

Retention  and  disposal:  Retention  of  records  shall  be  for  duration 
of  employment.  Disposition  of  records  shall  be  in  accordance  with 
the  HB  GSA  Records  Maintenance  and  Disposition  System  (OAD  P 
1820.2).  Additional  retention  and  disposal  information  can  be  found 
in  the  Civil  Service  Commission  Notices  of  government-wide 
systems  of  personnel  records  and  in  the  General  Services  Adminis- 
tration Notices  of  official  agency-wide  employee-related  systems. 

System  managcr(s)  and  address:  Personnel  Officer,  Federal 
Preparedness  Agency  (EE),  General  Services  Administration, 
Washington,  DC  20405. 

Notification  procedure:  Same  as  above.  An  inquiry  from  an  in- 
dividual whose  official  records  are  maintained  by  the  FPA  Person- 
nel Office  should  include  name,  date  of  birth,  siad  Social  Security 
Number  in  order  to  ascertain  whether  the  system  contains  a  record 
about  him. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  GSA  rules  for  access  to  records, 
for  contesting  the  contents,  and  for  appealing  initial  determinations 
are  promulgated  in  41  CFR  105-64,  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  Personnel  and  Finance  Offices,  super- 
visors, letters  of  reference  or  commendation  furnished  by  agency 
officials  or  others  outside  the  agency,  educational  information  sup- 
plied by  colleges  and  universities,  the  individual  to  whom  the 
record  pertains.  An  additional  description  of  sources  of  records  can 
be  found  in  the  Civil  Service  Commission  Notices  of  government- 
wide  systems  of  personnel  records  and  in  the  General  Services  Ad- 
ministration Notices  of  official  agency-wide  employee-related 
systems. 

GSA/FPA  8 
System  name:  Personnel  Roster,  GSA/FPA 

System  location:  Records  are  maintained  at  the  Federal 
Preparedness  Agency.  General  Services  Administration,  Washing- 
ton, DC  20405 

Categories  of  individuals  covered  by  the  system:  GSA/FPA  Mathe- 
matics and  Computation  Laboratory  employees. 

Categories  of  records  in  the  system:  Personnel  data  for  the  pur- 
pose o?  in-house  agency  official  use,  based  upon  a  need-to-know 
requirement,  to  support  personnel  manage-  ment,  budgeting,  and 
planning  activities. 

Authority  for  maintenance  of  the  system:  Executive  Order  IIOSI, 
September  27,  1962. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  records,  as  defined  in  5  U.S.C.  552a  (a)  (7)  and  provided  for 
in  5  U.S.C.  552a  (b)  (3),  are  described  in  the  appendix  following  the 
GSA  Notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Mag-tape,  drum,  disc,  paper. 

Retrievability:  Records  are  indexed  by  name,  personnel  charac- 
teristics. 

Safeguards:  Personnel  screening;  hardware  and  software  com- 
puter security  measures;  paper  records  in  a  locked  container  and/or 
room  or  in  a  facility  guarded  to  prevent  unauthorized  access. 

Retention  and  disposal:  Retention  of  records  shall  be  for  duration 
of  employment.  Disposition  of  records  shall  be  in  accordance  with 
the  HB  GSA  Records  Maintenance  and  Disposition  System  (OAD  P 
1820.2). 
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System  maaagcrfs)  and  addreas:  Administrative  Officer,  Mathe- 
matics and  Computation  Laboratory,  Federal  Preparedness  Agency 
(EDM),  General  Services  Administration,  Washington,  DC  20405 

Notificatioa  procedure:  Same  as  above.  An  inquiry  from  an  in- 
dividual employee  need  include  only  his  name  in  order  to  ascertain 
whether  the  system  contains  a  record  about  him. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  GSA  rules  for  access  to  records, 
for  contesting  the  contents,  and  for  appealing  initial  determinations 
are  promulgated  in  41  CFR  105-64,  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  GSA/FPA  Mathematics  and  Computa- 
tion Laboratory  employee  personnel  actions. 

GSA/FPA  9 
System  name:  Project  Management  Information  System,  GSA/FPA 

System  location:  Records  are  mainUined  at  the  following  offices 
of  the  Federal  Preparedness  Agency,  General  Services  Administra- 
tion. 

Central  Office 
Washington,  E>C  20405 

Region  I 
605  John  W.  McCormack  Post  Office  and  Courthouse 
Boston,  MA  02109 

Region  2 
26  Federal  Plaza,  Room  2836 
New  york.  NY  10007 

Region  3 
WiUiam  J.  Green.  Jr.  Federal  Building 
600  Arch  Street.  Room  7248 
_    Philadelphia.  PA  19106 

Region  4 

1776  Peachtree  Street,  NW 
AUanU,  GA  30309 

Region  5  ■- 

New  Federal  Building.  Room  3747 
230  South  Dearborn  Street 
Chicago,  IL  60604 

Region  6 
811  Grand  Avenue.  Room  132  ^ 

Kansas  City,  MO  64106  "^ 

Region  7 

Federal  Building.  Room  7C52     - 
Dallas,  TX  75242 

Region  8 
Building  No.  41.  Denver  Federal  Center 
Denver,  CO  80225 

Region  9 

120  Montgomery  Street 
San  Francisco,  C A  94104 

Region  10  .  "" 

Room  686,  Federal  Building 
915  2nd  Avenue 
SeatUe,  WA  98174 
Categories  of  individuals  covered  by  the  system:  GSA/FPA  project 
officers. 

Categories  of  records  in  the  system:  Project  assignments,  progress 
reports,  resource  statistics,  and  other  related  information  for  the 
purpose  of  in-house  agency  official  use,  based  upon  a  need-to- 
know  requirement,  to  monitor  the  performance  of  the  project 
management  system. 

Authority  for  maintenance  of  the  system:  Executive  Order  11 051. 
September  27,  1%2. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  records,  as  defined  in  5  U.S.C.  552a  (a)  (7)  and  provided  for 
in  5  U.S.C.  552a  (bX3),  are  described  in  the  appendix  following  the 
GSA  Notices.  ^    ^ 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Mag-tape,  drum,  disc,  paper. 

Retrievability:  Records  are  indexed  by  name,  project  description. 
Safeguards:    Personnel   screening;   hardware   and   software   com- 
puter security  measures  paper  records  in  a  loclced  container  and/or 
room  or  in  a  facility  guarded  to  prevent  unauthorized  access. 

Retention  and  disposal:  Retention  of  records  shall  be  for  duration 
of  assignment  to  project.  Disposition  of  records  shall  h>c  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2) 

System  manager(s)  and  address:  Chief,  Mathematics  and  Compu- 
tation Laboratory.  Federal  Preparedness  Agency  (EDM),  General 
Services  Administration,  Washington,  DC  20405 

Notification  procedure:  Same  as  above.  An  inquiry  from  an  in- 
dividual GSA/FPA  project  officer  need  only  include  his  name  in 
order  to  ascertain  whether  the  system  contains  a  record  about  him. 
Record  access  procedures:  Same  as  above. 

ConUsting  record  procedures:  GSA  rules  for  access  to  records, 
for  contesting  the  contents,  and  for  appealing  initial  determinations 
are  promulgated  in  41  CFR  105-64,  published  in  the  Federal  Re- 
gister. 
\  Record  source  categories:  The  individual  to  whom  the  record  per- 
tains. 

GSA/FPA  10 
System  name:  Property  Inventory  System.  GSA/FPA 

System  location:  Records  are  maintained  at  the  Federal 
Preparedness  Agency,  General  Services  Administration.  Washing- 
ton. DC  20405. 

Categories  of  individuals  covered  by  the  system:  GSA  Federal 
Preparedness  Agency  employees. 

Categories  of  records  in  the  system:  Property  description,  em- 
ployee name,  office  description  for  the  purpose  of  in-house  agency 
official  use,  based  upon  a  need-to-know  requirement,  to  maintain  a 
record  of  the  locations  and  users  of  accountable  property. 

Authority  for  maintenance  of  the  system:  Executive  Order  11051, 
September  27,  1%2. 

Routine  uses  of  records  maintained  in  the  system,  including  catcgo* 
ries  of  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  records,  as  defined  in  5  U.S.C.  552a  (a)  (7)  and  provided  for 
in  5  U.S.C.  552a  (b)  (3),  arc  described  in  the  appendix  following  the 
GSA  Notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Mag-tape,  drum,  disc,  paper. 
1         Retrievability:  Records  are  indexed  by  property  description,  em- 
ployee name,  office  location. 

Safeguards:  Personnel  screening,  hardware  and  software  com- 
puter security  measures;  paper  records  in  a  locked  container  and/or 
room  and  in  a  facility  guarded  to  prevent  unauthorized  access. 

Retention  and  disposal:  Retention  of  records  shall  be  for  life  of 
property  item.  Disposition  of  records  shall  be  in  accordance  with 
the  HB  GSA  Records  Maintenance  and  Disposition  System  (OAD  P 
1820.2). 

SysUm  manager(s)  and  address:  Executive  Director.  Federal 
Preparedness  Agency  (EE),  General  Services  Administration. 
Washington.  DC  20405. 

Notification  procedure:   Same  as  above.   An  inquiry  from  an  in- 
dividual employee  need  include  only  his  name  in  order  to  ascertain 
whether  the  system  contains  a  record  about  him. 
Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  GSA  rules  for  access  to  records, 
for  contesting  the  contents,  and- for  appealing  initial  determinations 
are  promulgated  in  41  CFR  105-64,  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  Property  inventory  conducted  by  Office 
of  Executive  Director. 

GSA/FPA  11 
System  name:  Resource  Interruption  Monitoring  System,  GSA/FPA 
System  location:  Records  are  maintained  at  the  following  offices 
of  the  Federal  Preparedness  Agency,  General  Services  Admmistra- 
tion. 


Central  Office 

Washington.  DC  20405 

Region  1  ^ 

605  John  W.  McCormack  Post  Office  and  Courthouse 
Boston.  MA  02109 

Region  2 

26  Federal  Plaza,  Room  2836 
New  york,  NY  10007 

Region  3 

William  J.  Green.  Jr.  Federal  BuUding      ' 
600  Arch  Street,  Room  7248 
Philadelphia.  PA  19106 

Region  4 

1776  Peachtree  Street,  NW 
Atlanta,  GA  30309 

Region  5 

New  Federal  Building.  Room  3747 
230  South  Dearborn  Street 
Chicago.  IL  60604 

Region  6 
811  Grand  Avenue.  Room  132 
Kansas  City,  MO  64106 

Region  7 
Federal  Building.  Room  7C52 
Dallas.  TX  75242 

Region  8 

Building  No.  41.  Denver  Federal  Center 
Denver.  CO  80225 

Region  9 

1 20  Montgomery  Street 
San  Francisco,  CA  94104 

Region  10 

Room  686,  Federal  Building 
915  2nd  Avenue 
SeatUe.  WA  98174 
Categories  of  individuals  covered  by  the  system:  Individuals  re- 
porting or  commenting  on  resource  shortages  during  national  emer- 
gencies-private  citizens;    industry    experts;   business,    labor,    and 
government  leaders. 

Categories  of  records  in  the  system:  Name,  address,  telephone 
number,  statements  about  resource  problems,  and  other  related  in- 
formation necessary  to  monitor  resource  interruptions.  For  the  pur- 
pose of  assessing  the  status  of  resources  (supply  shortages  or 
problems  of  mal-distribution)  which  poses  a  threat  to  the  health  and 
welfare  of  communities  or  to  the  economy  or  security  of  the  Na- 
tion when  normal  market  mechanisms  appear  inadequate,  agency 
analysts  summarize  reports  for  comparison  to  economic  norms  or 
for  highlighting  problems  in  an  industry  or  in  a  geographic  area.  In- 
house  agency  use  is  also  made  of  the  computerized  communication 
and  confer-  encing  components  of  the  system  for  the  purpose  of 
carrying  on  confer-  ences  and  discussions,  for  processing  weekly 
activity  reports,  and  for  transmitting  other  related  communications 
among  the  offices  of  FPA. 

Autitority  for  maintenance  of  the  system:  Executive  Order  11051, 
September  27,  1962. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Individual  applications 
for  assisunce  may  be  referred  for  resp<)nse  to  another  agency  with 
emergency  responsibilities.  Information  may  be  provided  to 
Federal,  State,  and  local  officials  with  emergency  responsibilities 
and  to  selected  industries  for  purpose  of  coordinating  actions  taken 
to  alleviate  the  crisis  situation;  to  Congressional  inquiries;  to  news 
media.  Additional  Routine  Uses  are  contained  in  the  appendix  fol- 
lowing the  GSA  Notices. 

Policies  and  prKtices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Mag-tape,  drum,  disc,  paper. 

Retrievability:  Records  are  indexed  by  name,  problem  resource, 
geographic  area,  phrase  in  text. 
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Safeguards:  Personnel  screening;  hardware  and  software  com- 
puter security  measures;  paper  records  in  a  locked  container  and/or 
room  or  in  a  facility  guarded  to  prevent  unauthorized  access. 

Retention  and  disposal:  Retention  of  records  shall  be  for  duration 
of  resource  problem.  Disposition  of  records  shall  be  in  accordance 
with  the  HB  GSA  Records  Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

System  manager($)  and  address:  Manager,  Resource  Interruption 
Monitoring  System,  Federal  Preparedness  Agency  (EEC),  General 
Services  Administration,  Washington,  DC  20405. 

Notification  procedure:  Same  as  above.  An  inquiry  should  include 
the  individual's  name  and  address  in  order  to  ascertain  whether  the 
system  contains  a  record  about  him. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  GSA  rules  for  access  to  records, 
for  contesting  the  contents,  and  for  appeaUng  initial  determinations 
are  promulgated  in  41  CFR  105-64,  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  Individual  applications  for  assistance  in 
locating  alternate  supplies;  news  media  reports;  notifications  by  in- 
dividual correspondence  or  phone,  from  Congress,  by  original  staff 
reports  or  reports  from  other  agencies. 

GSA/FPA  12 

System  name:  Security  Management  System,  GSA/FPA 

System  location:  Records  are  maintained  at  the  following  offices 
of  the  Federal  Preparedness  Agency,  General  Services  Administra- 
tion. 

Central  Office 

Washington,  DC  20405 

Region  I 
605  John  W.  McCormack  Post  Office  and  Courthouse 
Boston,  MA  02109 

Region  2 

26  Federal  Plaza,  Room  2836 
New  York,  NY  10007 

Region  3 
^  William  J.  Green,  Jr.  Federal  Building 

600  Arch  Street,  Room  7248 
Philadelphia,  PA  19106 

Region  4  ' 

1776  Peachtree  Street,  NW 
Atlanta.  GA  30309 

Region  5 
New  Federal  Building,  Room  3747 
230  South  Dearborn  Street 
Chicago,  IL  60604 

Region  6 
811  Grand  Avenue,  Room  132 
Kansas  City,  MO  64106 

Region  7 

Federal  Building,  Room  7C52 
Dallas.  TX  75242 

Region  8 
Building  No.  41,  Denver  Federal  Center 
Denver,  CO  80225 

Region  9         ' 
'  120  Montgomery  Street 
San  Francisco,  C A  94104 

Region  10 

Room  686,  Federal  Building 
915  2nd  Avenue 
SeatUe,  WA  98174 

Stockpile  Disposal 
General  Services  Administration 
Washington,  DC  20405 


Categories  of  individuals  covered  by  the  system:  GSA  Federal 
Preparedness  Agency  and  Stockpile  Disposal  employees. 

Categories  of  records  in  the  system:  Security  records  for  the  pur- 
pose of  in-house  agency  official  use,  based  upon  a  need-to-know 
requirement,  in  mamUining  office  security  for  sensitive  data  and 
facilities.  These  records  include:  statement  of  personal  history  (SF- 
86);  personal  data  (e.g.,  name,  address,  telephone  number)  con- 
tained on  security  clearance  forms,  rosters,  lists,  and  forms  for 
record  container  combinations;  and  other  related  records.  Records 
do  not  contain  investigatory  material. 

Authority  for  maintenance  of  the  system:  Executive  Order  11051, 
September  27,  1962. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  An  employee's  level  of 
security  clearance  may  be  reported  at  his  request  to  another  agency 
for  the  purpose  of  inter-agency  security  administration.  Additional 
Routine  Uses  are  contained  in  the  appendix  following  the  GSA 
Notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Personnel  screening;  paper  records  in  a  locked  con- 
tainer and/or  room  or  in  a  facility  guarded  to  prevent  unauthorized 
access. 

Retention  and  disposal:  Retention  of  records  shall  be  for  duration 
of  employment.  Disposition  of  records  shall  be  in  accordance  with 
the  HB  GSAJlecords  Maintenance  and  Disposition  System  (OAD  P 
1820.2). 

System  manager(s)  and  address:  Executive  Ehrector,  Federal 
Preparedness  Agency  (EE),  General  Services  Administration, 
Washington,  DC  20405. 

Notification  procedure:  Same  as  above.  An  inquiry  from  an  in- 
dividual employee  need  include  only  his  name  in  order  to  ascertain 
whether  the  system  contains  a  record  about  him. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  GSA  rules  for  access  to  records, 
for  contesting  the  contents,  and  for  appealing  initial  determinations 
are  promulgated  in  41  CFR  105-64,  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  The  individual  to  whom  the  record  per- 
tains. 

V  GSA/FPA  13 

System  name:  Interagency  Directories,  GSA/FPA 

System  location:  Records  are  maintained  at  the  following  offices 
of  the  Federal  Preparedness  Agency,  General  Services  Administra- 
tion: 

Central  Office 

General  Services  Building 
1 8th  and  F  Streets,  NW. 
Washington,  DC  20405 

Region  1 
605  John  W.  McCormack  Post  Office  and  Courthouse 

Boston,  MA  02109 

•■ 

Region  2 

26  Federal  Plaza,  Room  2836 
New  York,  NY  10007 

Region  3 

William  J.  Green,  Jr.  Federal  Building 

600  Arch  Street,  Room  7248 

Philadelphia,  PA  19106  ♦ 

Region  4 

1776  Peachtree  Street,  NW 
AUanta,  GA  30309 

Region  5 
Federal  Building,  Room  3747 
230  South  Dearborn  Street 
Chicago.  IL  60604 

Region  6 
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811  Grand  Avenue,  Room  132 
Kansas  City,  MO  64106 

Region  7 

Federal  Building,  Room  7C52 
1100  Commerce  Street 
Dallas.  TX  75242 

Region  8 

Building  No.  41,  Denver  Federal  Center 
Denver.  CO  80225 

Region  9 

120  Montgomery  Street 
San  Francisco,  CA  84104 

Region  10 

Room  686,  Federal  Building 
915  2nd  Avenue 
Seattle,  WA  98174 

Office  of  Stockpile  Disposal 
2000  L  Street,  NW. 
General  Services  Administration 
Washington,  DC  20036 
Categories   of   individuals   covered   by   the   syste^:   GSA    Federal 
Preparedness  Agency  and  Stockpile  Disposal  employees  and  em- 
ployees  of  other  federal,   state,   and   local   agencies  with   related 
responsibilities;  e.g.,  members  of  the  Regional  Preparedness  Com- 
mittee, the  Interagency  Emergency  Preparedness  Committee,  and 
the   Regional   Field   Board   as   well   as   Emergency   Coordinators. 
Emergency     Preparedness     Directors,     and     State     Civil     Defense 
Directors. 

Categories  of  records  in  the  system:  Name,  office  and  home  ad- 
dresses and  telephone  numbers,  and  level  of  security  clearance  for 
the  purpose  of  providing  a  locator  service  and  a  means  of  distribut- 
ing publications  and  communications  for  in-house  agency  use  and 
for  the  use  of  member  agencies. 

Authority  for  maintenance  of  the  system:  Executive  Order  11051. 
September  27,  1%2. 

Roatiiie  naes  of  records  maintained  in  the  system,  inciudiiig  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  the  purpose  of 
providing  a  locator  service  and  a  means  of  distributing  publications 
and  communications,  interagency  directories  will  be  distributed  to 
federal,  regional,  and  state  interagency  committee  members  and  to 
the  agencies  which  they  represent;  e.g..  State  Emergency  Planning 
Directors,  holders  of  the  FPA  'Emergency  Planning  Reference 
Package  for  Regional  Federal  Governments'  and  'Central  Office 
Emergency  Readiness  Instructions,'  and  the  White  House  Commu- 
nications Agency.  Additional  Routine  Uses  are  contained  in  the  ap- 
pendix following  the  GSA  Notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Mag-tape,  drum,  disc,  paper. 

Retricvability:  Records  are  indexed  by  name  and  ag^cy. 

Safeguards:  Personnel  screening,  hardware  and  software  com- 
puter security  measures;  paper  records  in  a  locked  container  and/or 
room  or  in  a  facility  guarded  to  prevent  unauthorized  access;  in- 
dividuals apprised  of  responsibility  to  provide  equivalent  safeguards 
for  directories  kept  in  their  possession. 

Retention  and  disposal:  Retention  of  records  shall  be  for  duration 
of  individual  membership  in  interagency  organization.  Disposition 
of  records  shall  be  in  accordance  with  the  HB,  GSA  Records  Main- 
tenance and  Disposition  System  (OAD  P  1820.2). 

System  manager(s)  and  address:  Executive  Director,  Federal 
Preparedness  Agency;  General  Services  Administration  (EE), 
Washington,  DC  20405. 

Notification  procedure:  Same  as  above.  An  inquiry  should  include 
the  individual's  name  and  address  and  the  directory  name  order  to 
ascertain  whether  the  system  contains  a  record  about  him. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  GSA  rules  for  access  to  records, 
for  contesimg  the  contents,  and  for  appealing  initial  determinations 
are  promulgated  in  41  CFR  105-64,  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  The  individual  to  whom  the  record  per- 
tains. 


GSA/Regional  Administrators  2 
System  name:  Employee  related  files,  GS A/Regions  I  through  10 

System  location:  The  system  is  located  in  the  Office  of  the  Re- 
gional Administrators,  Regions  1  through  10. 

GSA  Region  I 
Office  of  the  Regional  Adminiistrator  (lA) 
John  W.  McCormack  Post  Office  and  Courthouse 
Boston,  MA  02109 

GSA  Region  2 

Office  of  the  Regional  Administrator  (2A) 
26  Federal  Plaza 
New  York,  NY  10007 

GSA  Region  3 

Office  of  the  Regional  Administrator  (3A) 
7th  and  D  Streets,  SW. 
Washington,  D.C.  20407 

GSA  Region  4 

Office  of  the  Regional  Administrator  (4A) 
1776  Peachtree  Street,  NW. 
Atlanta.  GA  30309 

GSA  Region  5 
Office  of  the  Regional  Administrator  (5A) 
230  South  Dearborn  Street 
Chicago.  IL  60604 

GSA  Region  6 

Office  of  the  Regional  Administrator  (6A) 
1550  East  Bannister  Road 
Kansas  City.  MO  64131 

GSA  Region  7 
Office  of  the  Regional  Administrator  (7A) 
819  Taylor  Street 
Fort  Worth.  TX  76102 

GSA  Region  .8 

Office  of  the  Regional  Administrator  (8A) 

Building  41,  Denver  Federal  Center  . 

Denver.  CO  80225 

GSA  Region  9 

Office  of  the  Regional  Administrator  (9A) 

525  Market  Street 

San  Francisco.  C A  94105 

GSA  Region  10 

Office  of  the  Regional  Administrator  (tOa) 

GSA  Center 

Auburn.  WA  98002 
Categories  of  individuals  covered  by  the  system:  Individuals  in- 
clude employees  in  the  offices  of  Regional  Administrators  Regions  1 
through  10. 

Categories  of  records  in  the  system:  Records  consist  of  document 
accumulated  by  operating  officials  in  administering  personnel  mat- 
ters for  or  about  employees,  which  may  include  but  are  not  limited 
to  names,  home  addresses,  home  phones,  grades,  salaries,  job  ti- 
tles, personnel  evaluations,  performance  appraisals,  correspon- 
dence regarding  promotions  and  work  assignments,  accident  reports 
of  lost  time,  reports  of  extended  details,  duty  rosters,  fitness  for 
duty,  training  records,  military  service  separation  and  training 
records,  manpower  reports,  adverse  action  documents,  personal 
qualification  and  data  statements,  employee  record  cards,  position 
description  and  related  information,  professional  registration  infor- 
mation, equal  employment  opportunity  records,  time  and  at- 
tendance, payroll  documents,  merit  promotion  and  related  docu- 
ments, use  of  government-owned  vehicles  and  related  information, 
designation  of  authorized  representatives,  security  clearances  and 
related  information,  personnel  tickle  lists,  staffing  data,  carpool 
rosters,  campaigns,  budget,  health  benefits,  travel  data,  credential 
data,  work  measurement  records,  record  of  personnel  actions  and 
other  general  correspondence  relating  to  an  employee.  These 
records  are  used  to  monitor  and  document  personnel  actions,  deter- 
mine eligibiUty  for  promotion,  and  work  assignment;  for  the  con- 
venience of  supervisors  in  overseeing  employee  activities;  to  evalu- 
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ate  perfomance;  document  disciplinary  action;  monitor  grievance 
proceedings  and  complaints;  provide  reference  to  other  agencies 
when  seeking  employment  elsewhere;  and  as  a  general  management 
tool  to  oversee  personnel  administration  of  the  organization. 

Authority  for  maintenance  of  the  system:  Title  5.  U.S.C.  Section 
301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  Records,  as  defmcd  in  5  U.S.C.  552a  (aX7)  and  provided  for 
in  5  U.S.C.  552a  (bK3),  are  described  in  the  appendix  following  the 
GSA  Notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  card  files. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Access  limited  to  official  use  only  on  a  need  to  know 

basis. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  The  officials  responsible  for  the 
system  of  records  are  the  Regional  Administrators  at  the  addresses 
listed  above. 

Notification  procedure:  Information  may  be  obtained  from  the  Re- 
gional Administrators  at  the  addresses  listed  above. 

Record  access  procedures:  Requests  to  access  records  may  be 
directed  to  the  Regional  Administrators,  at  the  addresses  listed 
above,  in  accordance  with  the  GSA  rules  as  promulgated  in  41  CFR 
105-64,  published  in  the  Federal  Register. 

Contesting  record  procedures:  GSA  Rules  for  access  to  systems 
of  records,  contesting  the  contents  of  a  system  of  records  and  ap- 
pealing initial  determinations  are  promuljgated  in  41CFR  105-64, 
published  in  the  Federal  Register. 

Record  source  categories:  Agency  personnel  and  payroU  records, 
and  the  individuals  themselves. 

GSA/Regional  Administrators  3 
System  name:  Biographical  sketches 

System  location:  This  system  is  located  in  the  offices  of  the  Re- 
gional Administrators  at  the  addresses  Ustcd  below: 

GSA  Region  1 
Office  of  the  Regional  Adminiistrator  (lA) 
John  W.  McCormack  Post  Office  and  Courthouse 
Boston,  MA  02109  ^ 

GSA  Region  2 
Office  of  the  Regional  Administrator  (2A)  ^ 

26  Federal  Plaza 
New  York.  NY  10007 

GSA  Region  3 
Office  of  the  Regional  Administrator  (3A) 
7th  and  D  Streets.  SW. 
Washington.  DC.  20407 

GSA  Region  4 
Office  of  the  Regional  Administrator  (4A) 
1776  Peachtree  Street,  NW. 
AtlanU.  GA  30309 

GSA  Region  5 
Office  of  the  Regional  Administrator  (5A) 
230  South  Dearborn  Street 
Chicago,  IL  60604 

GSA  Region  6 
Office  of  the  Regional  Administrator  (6A) 
1550  East  Bannister  Road 
Kansas  City.  MO  64131 

GSA  Region  7 

Office  of  the  Regional  Administrator  (7A) 
819  Taylor  Street 
Fort  Worth,  TX  76102 

GSA  Region  8 
Office  of  the  Regional  Administrator  (8A) 


Building  41,  Denver  Federal  Center 
Denver,  CO  80225 

GSA  Region  9 
Office  of  the  Regional  Administrator  (9A) 
525  Market  Street 
San  Francisco,  C A  94105 

GSA  Region  10 

Office  of  the  Regional  Administrator  (10a) 
GSA  Center 
Auburn,  WA  98002 

Categories  of  individuals  covered  by  tlie  system:  Individuals  in- 
clude GSA  and  other  Federal  government  officials. 

Categories  of  records  in  the  system:  Records  con^st  of  biographi- 
cal sketches  of  GSA  and  other  Federal  government  officials. 
Records  are  used  by  the  Regional  Administrator  and  his  staff  for 
the  purpose  of  preparing  introductions  for  GSA  and  other  Federal 
government  officials,  for  speeches  and  public  relations. 

Authority  for  maintenance  of  the  system:  Title  5,  U.S.C.  Section 
301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  Records,  as  defined  in  5  U.S.C.  552a  (a)  (7)  and  provided  for 
in  5  U.S.C.  552a  (b)  (3),  are  described  in  the  appendix  following  the 
GSA  Notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  Filed  alphabetically  by  name. 

Safegnarda:  Restricted  to  official  use  only  ^n  a  need  to  know 
basis. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  managerfs)  and  address:  The  officials  responsible  for  the 
system  of  records  are  the  Regional  Administrators  at  the  addresses 
listed  above. 

Notification  procedure:  InformatioA  may  be  obtained  from  the  Re- 
gional Administrators  at  the  addresses  listed  above. 

Record  access  procedures:  Requests  to  access  records  may  be 
directed  to  the  office  of  the  Regional  Administrator,  at  the  address 
listed  above,  in  accordance  with  the  GSA  rules  as  promulgated  in 
41CFR  105-64.  published  in  the  Federal  Register. 

Contesting  record  procedures:  GSA  rules  for  access  to  systems  of 
records,  contesting  the  contents  of  a  system  of  records  and  appeal- 
ing initial  determinations  are  promulgated  in.  41  CFR  105-64, 
published  in  the  Federal  Register. 

Record  aoorcc  categories:  Public  information,  the  individuals 
themselves,  or  news  releases. 

GSA/Regional  Administrators  4 
Sjrstem    name:    Regional    Administrator's    official    correspondence 
files. 
System  location:  The  system  is  located  in  the  offices  of  the  Re- 
gional Administrators.  Regions  1  through  10.  at  the  addresses  listed 
below: 

GSA  Region  I 
Office  of  the  Regional  Adminiistrator  (1  A) 
John  W.  McCormack  Post  Office  and  Courthouse 
Boston.  MA  02109 

GSA  Region  2 

Office  of  the  Regional  Administrator  (2A) 
26  f^ederal  Plaza 
New  York,  NY  10007 

GSA  Region  3 
Office  of  the  Regional  Administrator  (3A) 
7lh  and  D  Streets,  SW. 
Washington.  D.C.  20407 

GSA  Region  4 

Office  of  the  Regional  Administrator  (4A) 
1776  Peachtree  Street,  NW. 
^       AtlanU.  GA  30309 
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GSA  Region  5 

Office  of  the  Regional  Administrator  (5A) 
230  South  Dearborn  Street 
Chicago,  IL  60604 

GSA  Region  6 
Office  of  the  Regional  Administrator  (6A) 
1550  East  Bannister  Road 
Kansas  City,  MO  64131 

GSA  Region  7 

Office  of  the  Regional  Administrator  (7 A) 
,819  Taylor  Street 
Fort  Worth.  TX  76102 

GSA  Region  8 
Office  of  the  Regional  Administrator  (8A) 
Building  41,  Denver  Federal  Center 
Denver,  CO  80225 

GSA  Region  9 

Office  of  the  Regional  Administrator  (9A) 

525  Market  Street 

San  Francisco,  CA  94105 

GSA  Region  tO 
Office  of  the  Regional  Administrator  (10a) 
GSA  Center 
Auburn.  WA  98002 
Categories  of  IndividwiU  covered  by  the  cyvteai:   Individuals  in- 
clude those  corresponding  with  the  Regional  Administrators  regard- 
ing savings  bond  campaigns,  employees  receiving  letters  of  ap- 
preciation and  commendation.  Members  of  Congress.  Mayors,  and 
their  staffs,  and  other  individuals. 

CaUgortet  ol  racordi  la  tkc  aywtim:  Records  consist  of  incoming 
correspondence,  background  material,  and  outgoing  correspondence 
to  individuals  described  in  the  system.  The  system  is  used  as  a 
record  of  correspondence  received  by  the  offices  of  the  Regional 
Administrators  and  as  a  reference  in  preparing  and  replying  to  im- 
mediate and  future  correspoadence. 

Antkortty  for  OMiatnaMC  of  tke  lyitcs:  Title  5,  U.S.C.  Section 
301. 

BootiM  oaca  d  records  ■ototalord  ia  the  •yatcas,  iacladteg  catego- 
rka  o(  oaers  aad  the  parpooea  of  sack  aaea:  The  Routine  Uses  of 
these  Records,  as  defined  in  5  U.S.C.  552a  (aX7)  and  provided  for 
in  5  use.  552a  (bK3).  are  described  in  the  appendix  following  the 
GSA  Notices. 

1,  retaiaiat. 


Pollcka  aad  practices  for  sloriag.  rctrlcviag, 
aad  dispoilBt  of  records  la  tke  syMcai: 
Storage:  Paper  records  in  file  folders. 

RetrtevabiUty:  Filed  alphabeticaUy  by  name  of  the  individual  or 
firm. 

Satcgaards:  Access  limited  to  Regional  Administrator  and  staff 
for  official  use  only  on  a  need  to  know  basis. 

RetcatkMi  aad  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

Systca  aaaager^s)  aad  address:  The  officials  responsible  for  the 
system  of  records  are  the  Regional  Administrators  at  the  addresses 
listed  above. 

Nodficatioa  proccdare:  Information  may  be  obtained  from  the  Re- 
gional Administrators  at  the  addresses  listed  above. 

Record  access  proccdarcs:  RequesU  to  access  records  may  be 
directed  to  the  offices  of  the  Regional  Administrators,  at  the  ad- 
dresess  listed  above,  in  accordance  with  the  GSA  rules  as  promul- 
gated in  41CFR  105-64,  pubUshed  in  the  Federal  Register. 

Coatestiag  record  proccdares:  GSA  rules  for  access  to  systems  of 
records,  contesting  the  contents  of  a  system  of  records  and  »PP«?J- 
ing  initial  determinations  are  promulgated  in  41CFR  105-64, 
published  in  the  Federal  Register. 

Record  soorce  categories:  The  actual  correspondence  and  agency 
records. 


System  aai 


GSA/PBS  I 

Employee  ReUted  FUes,  GSA/PBS 


System  locatioa:  This  system  is  located  in  Public  Buildings  Ser- 
vice at  addresses  of  each  location  listed  in  the  appendw  followmg 
Notice  GSA/PBS  3. 

Catecories  ol  IndivMuab  covered  by  the  system:  PBS  Central  Of- 
fice other  Central  Office  employee  files  as  necessary,  and  Re- 
gional employee  files  that  are  kept  on  employees  m  their  respective 
offices. 

Categories  of  records  ia  the  system:  General  personnel  informa- 
tion   including  but   not  Umited  to;   name,   home   address,   home 
telephone   number,    work   locaUon   and   telephone   number.   SSN. 
DOB     dates   of    service,    salary,    grade,    within   grade   increases, 
promotions,  age.  educaUon.  work  experience,  biographical  material, 
tardiness,    grievances,    execuUve    justification,    EEO    Counselors, 
press  inquiries,  appraisal  register  (staff),  work  measurement  time 
attendance  records,  special  handling  of  checksAwnds  service  and 
reimbursement  agreement,  report  of  absence,  employee  clearance 
sheet    request  for  personnel  action  and  insurance,  physical  fitness 
reports,    statement    of   personal    history,    retirement    informaUon. 
health  benefit  information,  work  assignments,  notice  of  inquiry  or 
occupational  disease,  property  pass  individual  record  of  emergency 
data    employee  parking  permit  appUcation  and  related  mformaUon. 
motor  vehicle  operators  idenUfication  card  (SF  46),  payroU  change 
sUps   organizaUonal  roster,  alchoUsms,  letters  of  reference  and  pic- 
tures'  career  plans,  health  A  sick  leave  certificates,  papers  relating 
to  accidents,  dis-  ability  information,  position  sensitivity,  fmger- 
print   chart,   work   assignment   and   orientation   schedules.   These 
records  are  used  to  monitor  and  document  personnel  actions  deter- 
mine eligibility  for  promotion,  and  work  assignment;  for  the  con- 
venience of  supervisors  in  overseeing  employee  activities;  to  evalu- 
ate performance;  document  discipUnary  action;  monitor  grievance 
proceeding  and  EEO  complaints,  provide  reference  to  other  agen- 
cies when  seeking  employment  elsewhere;  use  as  a  general  manage- 
ment tool  to  oversee  personnel  administration  of  the  organizaUon. 
Atttbority  for  maintcaaace  of  the  lysUm:  Tide  5,  U.S.C.  general. 
Roatiae  eacs  of  records  maintaiaed  ta  tbc  system,  Incloding  catego- 
ries of  mam  aad  the  porposes  of  sock  uses:  The  Routine  Uses  of 
these  Records,  as  defined  in  5  U.S.C.  552a  (a)  (7)  and  provided  for 
in  5  U.S.C.  552a  (b)  (3),  are  described  in  the  appendix  following  the 
GSA  notices. 

Policies  and  practices  for  storiag,  retrieving,  acccssfag,  retaining, 
•ad  il»«p«^"g  of  records  la  tbc  system: 

Stor^c:  Paper  records  in  file  folders  and  card  files. 
RctrierabUlty:  Filed  alphabetically  by  name  at  each  location. 
Safegaards:  Information  released  only  to  authorized  officials. 
Retcatfam  and  disposal:  EHsposition  of  records  shall  be  in  ac- 
cordance with  the  HB.  GSA  Records  Maintenance  and  DisposiUon 
System  (OAD  P  1820.2). 

System  BMa^er(s)  aad  addrcm:  The  official  responsible  for  this 
system  of  records  is  the  Commissioner,  PubUc  BuUdings  Service, 
Washington.  DC  20405. 

Notificatioa  proccdare:  Information  may  be  obtained  from  the  of- 
ficials cited  above  at  the  appropriate  repository  where  individual 
have  records.  If  not  known,  general  inquiries  should  be  made  to  the 
Commissioner.  PubUc  Buildings  Service.  The  addresses  of  aU  loca- 
tions are  listed  in  the  appendix  foUowing  Notice  GSA/PBS  3. 

Record  acccm  proccdares:  Same  as  above.  GSA  rules  for  access 
to  Systems  of  Records  contesting  the  contents  of  a  System  of 
Record  and  appealing  initial  determinations  are  promulgated  41 
CFR  105-64.  pubUshed  in  the  Federal  Register. 

Coatcstiat  record  procedures:  GSA  rules  for  access  to  Systems  of 
Records  contesting  the  contents  of  a  System  of  Record  and  app«^- 
ing  initial  determinations  are  promulgated  41  CFR  105-64.  pubUshed 
in  the  Federal  Register. 

Record  soarce  categories:  Agency  officials,  individuals  and  per- 
sonnel from  finance  and  personnel 

GSA/PBS  2 
System  aaoie:  Space  Management  and  Employee  Information.  Au- 
tomated Systems  -  GSA/PBS 
SydcB  locatioa:  The  hardware  systems  are  located  at  Regional 
Federal  Data  Processing  Centers  (see  appendix  foUowing  NoUce 
GSA/PBS  3)  and  INFONET  System.  El  Segundo,  CaUf.  (NaUonal 
Tele  Processing  Service). 

Categories  of  individuals  covered  by  tke  system:  Congressmen  and 
Senators;  PBS  Central  office  employees  and  regional  office  em- 
ployees. 
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Categories  of  records  in  (he  system:  Included  are  identification  of 
current  status  of  any  particular  space  request  or  lease  contract 
negotiations;  computation  of  Federal  Buildings  Fund  Standard 
Level  User  Charge  Bills;  determine  cost  of  personnel  time  related 
to  each  project  and  computation  of  office  of  Space  Management 
workload  statistics  for  management.  Space  assignment  and  cost 
data  maintained  only  for(congressionai)space  build  under  the 
Federal  Building  Fund  concept.  Maintains  building  and  lease  assign- 
ment information  used  for  program  management  and  computation 
of  Standard  Level  User  changes  for  the  Federal  Buildings  Fund; 
provides  timely  and  accuate  management  information  to  PBS  per- 
sonnel; maintains  cost  information  (employee  cost  and  hours  ex- 
pended); produce  statistics  from  which  standards  of  performance 
and  manpower  requirements  can  be  determined. 

Authority  for  maintenance  of  the  system:  PubUc  Buildings  Act, 
1959;  Public  Law  92-313  and  5  U.S.C.  Part  III,  General. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  Records,  as  defined  in  5  U.S.C.  552a  (a)  (7)  and  provided  for 
in  5  U.S.C.  552a  (b)  (3)  are  described  in  the  appendix  following  the 
GSA  Notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storafte:  Magnetic  tape,  cards  and  discs. 

Retrievability:  Employee  name,  grade  and  SSN 

Safeguards:  System  user  number  and  passwords,  program  name 
codes  and  keys,  batch  modes  with  reports  provided  only  to 
authorized  PBS  personnel. 

Retention  and  disposal:  Disposition  of  records  shaU  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  The  official  responsible  for  this 
system  of  record  is  the  Commissioner.  PubUc  Buildings  Service, 
Washington.  DC.  20405. 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  Requests  from  individuals  to  access 
records  should  be  addressed  same  as  above.  GSA  rules  for  access 
to  System  of  Records  Contesting  the  contents  of  a  System  of 
Record  and  appealing  initial  determinations  are  promulgated  41 
CFR  105-64.  published  in  the  Federal  Register. 

Contesting  record  procedures:  GSA  rules  for  access  to  Systems  of 
Records  contesting  the  contents  of  a  System  of  Record  and  appeal- 
ing initial  determinations  are  promulgated  41  CFR  105-64,  published 
in  the  Federal  Register. 

Record  source  categories:  Agency  officials,  individuals. 

I  GSA/PBS  3 

System  name:  Incident  Reporting  System  -  GSA/PBS 
Security  classification:  Unclassified  to  Top  Secret 
System  location:  The  systems  are  located  at  each  investigator's 
office,  each  Regional  office;  and  Central  Office.  (See  addresses  of 
each  location  listed  in  the  appendix  following  Notice  GSA/PBS  3.) 

Categories  of  individuals  covered  by  the  system:  Category  of  In- 
dividuals: These  files  include  the  following: 

a.  Identification  of  individuals  who  were  the  source  of  I )  the  ini- 
tial complaint,  or  2)  an  allegation  that  a  crime  has  taken  place. 

b.  Identification  of  witnesses  having  information  or  evidence 
relating  to  any  side  of  an  investigation; 

c.  Identification  of  possible  and  actual  suspects  in  the  criminal 
situation  that  is  subject  of  investigation; 

d.  Identification  material  developed  on  subjects  of  investigation, 
both  those  whose  identity  is  known  and  those  who  are  unknown; 

e.  Identification  on  sources  of  information.  Identification  on 
sources  of  evidence.  The  identity  of  these  individuals  may  be  con- 
fidential as  well  as  the  subject  matter  they  contribute.  These  files 
contain  information  vital  to  the  outcome  of  administrative 
procedures,  civil  and  criminal  cases.  Much  of  this  information  is 
subject  to  the  Jencks  Act,  the  FOI  Act  and  the  Privacy  Act. 

Categories  of  records  in  the  system:  Complete  Criminal  Investiga- 
tion Report.  From  the  opening  of  a  case  until  its  close.  It  may  be 
closed  administratively  or  by  final  court  disposition.  These  files  are 


used  in  the  enforcement  of  criminal  laws  and  rules  and  regulations 
that  provide  punitive  sanctions.  They  are  used  in  police  efforts  to 
prevent,  control  or  reduce  crime  and  apprehend  criminals.  Also 
they  are  used  by  prosecutors,  the  courts,  and  in  connection  with 
correctional,  probation,  pardon  and  parole  activities.  These  files  are 
instituted  and  maintained  at  varying  points  in  the  process.  The 
processes  of  criminal  justice  and  civil  or  administrative  remedies 
require  their  partial  or  total  disclosure. 

Authority  for  maintenance  of  the  system:  40  U.S.C.  318  et  seq 
OFA  P  5440.1,  CHGE  315 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  Uses: 

a.  To  officers  and  employees  of  the  Federal  Protective  Service 
who  need  their  content  in  the  performance  of  their  authorized  du- 
ties; 

b.  To  the  various  bureaus  and  divisions  of  the  Justice  Depart- 
ment that  have  primary  jurisdiction  in  locations  and  on  subject  mat- 
ters that  the  EPS  shares,  to  some  extent,  the  same  jurisdiction; 

c.  To  those  subdivisions  of  the  Justice  Department  that  have  the 
responsibiUty  for  prosecuting  criminal  cases  and  pursuing  civil 
cases  arising  from  authorized  activities  of  the  FPS; 

d.  To  the  Civil  Service  Commission  for  purposes  which  they  are 
authorized  to  use  the  information; 

e.  Law  enforcement  agencies  which  have  lawfully  participated  in 
an  investigation  jointly  conducted  with  the  FPS,  and  also  those 
Routine  Uses  contained  in  the  appendix  following  the  GSA 
Notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper,  mag  tape,  index  cards. 

Retrievability:  Manually  by  name,  file  number,  case  number,  by 
incident  and  location  as  well  as  type  of  incident. 

Safeguards:  Stored  in  steel  filing  cabinets  with  built  in  3  position 
dial  type  combination  safe  lock,  in  space  assigned  FPS  investiga- 
tions in  various  government  owned  and  leased  buildings. 

Retention  and  disposal:  Disposition  of  records  shaU  be  in  ac- 
cordance with  the  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  maiiager(s)  and  address:  The  official  responsible  for  this 
system  of  records  is: 

Assistant  Commissioner  for  Federal  Protective 

Service  Management 

General  Services  Administration 

Room  2042.  18th  &  F  Streets,  NW 

Washington,  DC.  20405 
Record  source  categories:  Information  contained  in  these  record 
systems  is  developed  through  investigation,  informants,  witnesses, 
official  records,  investi-  gative  leads,  statements,  depostions.  busi- 
ness records  or  any  other  information  source  available  to  the 
Federal  Protective  Service  investigators. 

Systems  exempted  from  certain  provisions  of  the  act:  Disclosure 
Policies:  On  a  case-by-case  after  tri-level  consideration,  the  follow- 
ing officials  will  avail  themselves  of  exemption  under  the  Privacy 
Act  of  1974  with  the  exception  of  Subsections  (b).  (c)  (1)  and  (2), 
(e)  (4)  (A)  through  (F),  (e)  (6),  (7).  (9),  (10)  and  (11)  and  (i),  and 
Section  B-7  of  the  FOI:  Regional  Director  Federal  Protective  Ser- 
vice Division;  Assistant  Commissioner.  Office  of  Federal  t>rotec- 
tive  Service  Management;  and  General  Counsel.  Rules  exempting 
the  system  are  published  in  the  Federal  Register. 

Regional  Office  Buildings 

Appendix  GSA/PBS  Addresses  of  Location 

Regional  Offices 

Region  1 
Post  Office  and  Courthouse 
Boston.  Massachusetts  02109 

Region  2 
26  Federal  Plaza  ^ 
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New  York,  New  York  10007 

Region  3 
GSA  Regional  Office  Building 
7th  &  D  Streets,  SW., 
Washington  EX:  20407 

Region  4 

1776  Peachtree  Street,  NW:, 
Atlanta,  Georgia  30309 

Region  5 

Federal  Building 

230  S.  Dearborn  Street 

Chicago,  Illinois  60604 

Region  6 
Federal  Building 
1500  East  Bannister  Road 
Kansas  City,  Missouri  64131 

Region  7 
819  Taylor  Street 
Fort  Worth,  Texas  76102 

Region  8 
Building  41 

Denver  Federal  Center 
Denver,  Colorado  80225 

Region  9 

525  Market  Street 

San  Francisco,  California  94105 

Region  10 
GSA  Center 
Auburn,  Washington  98002 

Region  1 

Field  Offices  &  Addresses 

John  Fitzgerald  Kennedy 
Federal  Building  Field  Office 
Rm.  El 31,  Government  Center 
Boston,  MA  02203 

John  W.  McCormack 

Post  Office  &  Courthouse  Field 

Office 

Rm.  903,  Post  Office  Square 

Boston,  MA  02109 

Area  Office  &  Address 

Manchester 

Rm.  113,  Hoyt  Building 
497  Silver  Street 
Manchester,  NH  03103 

Field  Offices  &  Addresses 

Andover 
Rm.  Ill,  North  Atlantic 
Service  Center 
310  Lowell  Street 
Andover,  MA  01810 

Augusta 

Rm.  lOlE,  Federal  Building  & 
Post  Office 
40  Western  Avenue 
AugusU,  ME  04330 

Burlington 

Rm.  317,  Federal  Building 
1 1  Elmwood  Avenue 
Burlington,  VT  05401 


Concord 
Rm.  110,  Federal  Building, 


Post 


Office  &  Courthouse 
55  Pleasant  Street 
Concord,  NH  03301 

Portland 

Rm.  117,  Courthouse 
156  Federal  Street 
Portland,  ME  041 1 1 

Area  Office  &  Address 

Providence 

Rm.  322,  Federal  Building. 
Post  Office 
Exchange  Terrace 
Providence,  RI  02903 

Field  Offices  &  Addresses 

Hartford 

Rm.  137,  Federal  Building 
450  Main  Street 
Hartford,  CT  06103 

Providence 

Rm.  318.  Federal  Building, 
Post  Office 
Exchange  Terrace 
Providence,  RI  02903 

Waltham 

Bldg.  147,  Federal  Center 
424  Trapelo  Road 
Waltham,  MA  02154 

Worcester 
Rm.  400,  Federal  Building, 
Courthouse 
595  Main  Street 
Worcester.  MA  01608 

Region  2 

Area  Office  &  Address 

Albany 

Rm.  929,  Federal  Building 
CUnton  Ave.  &  N.  Pearl  St. 
Albany,  NY  12207 

Field  Offices  &  Addresses 

Albany 

Rm.  213,  Post  Office  & 

Courthouse 

Albany,  NY  12201 

Plattsburg 

Federal  Building 
Plattsburg,  NY  12901 

Scotia 

Bldg.  12,  GSA  Scotia  Depot 
Scotia,  NY  12302 

Area  Office  &  Address 

Brooklyn 
Building  245,  Mezznine 
Raritan  Depot 
Edison,  N J  08817 

Field  Offices  &.  Addresses 

Airport 

Rm.  101,  Federal  Building 
JFK  International  Airport 
Jamaica,  NY  11430 

Belle  Mead 
GSA  Belle  Mead  Depot 


Belle  Mead,  NY  08502 

Brookhaven 
Bids.  I ,  IRS  Center 
1040  Waverly  Avenue 
Holts viUe,  NY  11742 

Brooklyn         ' 
Rm.  327D,  Federal  Building 
and  Courthouse 
225  Cadman  Plaza  East 
Brooklyn,  NY  11201 

Field  Offices  &  Addresses 

Newark 
Rm.  135,  Federal  Building 
970  Broad  Street 
Newark.  NJ  07102 

Trenton 

Rm.  207,  Post  Office  and  Courthouse 
Trenton,  NJ  08608 

Area  Office  &  Address 

Buffalo 

Rm.  618,  Federal  Building 
111  W.  Huron  Street 
Buffalo,  NY  14202 

Field  Offices  &  Addresses 

Buffalo 
Rm.  30,  Federal  Building 
111  W.  Huron  Street 
Buffalo.  NY  14202 

Binghamton 
Rm.  200,  Administration  Building 
GSA  Depot,  Hoyt  Avenue 
Binghamton,  NY  13901 

Rochester 
Rm.  309,  Federal  Building  and 
Courthouse 
100  Sute  Street 
Rochester,  NY  14614 

Area  Office  &  Address 

Manhattan 
Rm.  2421 
26  Federal  Plaza 
New  York  Cit-   NY  10007 

Field  Offices  &  Addresses 

Battery 
Rm.  881 

6  World  Trade  Center 
New  York  City,  NY  10048 

Federal  Plaza 

Rm.  309,  Federal  Building 

26  Federal  Plaza 

New  York  City,  NY  10007 

Greater  Manhattan 
5th  Floor 
252  -  7th  Avenue 
New  York  City,  NY  10001 

Courthouse 

U.S.  Courthouse 

40  Foley  Square,  Rm.  104 
New  York  City,  NY  10007 

Area  Office  &  Address 


GENERAL  SERVICES  ADMINISTRATION 

Puerto  Rico 
GSA,  Po  Box  3672 
San  Juan,  PR  00904 

Field  Office  &  Address 

San  Juan 

GSA,  PO  Box  5672 
San  Juan,  PR  00904 

Region  3 

Area  Office  &  Address 

Philadelphia 
Rm.  G-230.  Regional  Office 
Building 

7th  &  D  Streets,  SW 
Washington,  DC  20407 

Field  Offices  &  Addresses 

E.  Philadelphia 
Rm.  1211, 
Federal  Building 
600  Arch  Street 
Philadelphia,  PA  19106 

W.  Philadelphia 

Rm.  115,  Federal  Building 
1421  Cherry  Street 
Philadelphia,  PA  19102 

Germantown 

Rm.  38,  Courthouse 
and  Federal  Building 
9th  &  Market  Street 
PhUadelphia,  PA  19107 

Hanisburg 
Rm.  863,  Courthouse 
and  Federal  Building 
228  Walnut  Street 
Hanisburg,  PA  17101 

Pittsburgh 

Rm.  2136,  Federal  Budding 
1000  Liberty  Avenue 
Pittsburgh,  PA  15222 

Wilkes-barre 
Rm.  504,  Wyoming  Valley 
Vets.  Building 
19  N  Main  Street 
Wilkes-barre,  PA  18701 

Area  Office  &  Address 

Richmond 
Rm.  G-226,  Regional  Office 
Building 

7th  &  D  StreeU,  SW 
Washington,  DC  20407 

Field  Offices  &  Addresses 

James  River 

Rm.  1010,  Federal  Building 
400  N  8th  Street 
Richmond,  VA  23240 

Rm.  3017,  Federal  Building 
500  Quarrier  Street 
Charleston,  WV  25301 

Norfolk 
Rm.  5,  Bank  of  Virginia  Build mg 
870  N  MiliUry  Highway 
Norfolk,  VA  23502 


38127 
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Parkersburg 
Rm.  3321,  Federal  Building 
Juliana  &  5th  Streets 
Parkersburg,  WV  26101 

Area  Office  &  Address 

South 
Rm.  G-230.  Regional  Office 
Building 

7th  &  D  Streets,  SW 
Washington,  DC  20407 

Field  Offices  &  Addresses 

Anacostia 
Building  205  NYA 
2nd  &  M  Streets,  SE 
Washington,  DC  20407 

Central  Support 
10  P  Street,  SW 
Washington,  DC  20407 

Forrestal 

Rm.  lG-024.  Forrestal  Building 
1000  Independence  \venue,  SW 
Washington,  DC  20407 

Agriculture 
Rm   1509,  South  Agriculture  Bldg. 
14th  &  Independence  Avenue,  SW 
Washington,  DC  20407 

HEW 

Rm.  1264,  HEW  North  Building 
330  Independence  Avenue,  SW 
Washington,  DC  20407 

Southwest 

Rm.  LWl,  Trans  Point  Building 
2100  2nd  Street,  SW 
Washington,  DC  20595 

Mall 

Rm.  1102,  GSA  Regional  Office 

Building 

7th  &  D  Streets,  SW 

Washington,  DC  20407 

Area  Office  &  Address 

White  House 
Rm.  48,  EOB 

17th  &  Pennsylvania  Ave,  NW 
Washington,  DC  21056 

Field  Office  &  Address 

Suitland 

Rm.  1037,  Federal  Building  3 
Suitland,  MD  20033 

Area  Office  &  Address 

West 

Rm.  G-228,  Regional  Office 

Building 

7th  &  D  Streets,  SW 

Washington,  DC  20407 

Field  Offices  &  Addresses 

A  EC 

Rm.  R-003,  AEC  Building 
Germantown,  MD  20545 

Commerce 

Rm.  1036,  Commerce  Building 
14th  &  Constitution  Ave,  NW 
Washington,  DC  20231 


Lafayette 
Rm.  402 

1016  16th  Street,  NW 
Washington,  DC  20005 

Interior 

Rm.  1452,  Federal  Building  9 
1900  E  Street,  Nw 
Washington,  DC  20415 

Rock  Creek 

Rm.  101,  Gelman  Building 
2120  L  Street,  NW 
Washington.  DC  20407 

State 
Rm.  1481,  Slate  Building 
320  21st  Street,  NW 
Washington,  DC  20520 

Veterans 

Rm.  118.  Veterans  Building 
810  Vermont  Avenue,  NW 
Washington,  DC  20005 

Area  Office  &  Address 

Arlington 

Rm.  G-228,  Regional  Office 

Building 

7th  &  D  Streets,  SW 

Washington,  DC  20407 

Field  Offices  &  Addresses 

Alexandria 

Rm.  428.  Hoffman  I 
2461  Eisenhower  Avenue 
Alexandria,  VA 

Columbia  Pike 

Rm.  1030,  Federal  Building  2 
Columbia  Pike 
Arlington.  VA  20301 

Jefferson  Davis 

Rm  946,  Crystal  Plaza  6 
2221  Jefferson  Davis  Highway 
Arlington.  VA  22202 

McLean 

Rm.  lE-12.  CIA  Building 
McLean,  VA  20505 

Pentagon 

Rm.  lA-331,  Pentagon  Building 
Arlington,  VA  20301 

Rosslyn 

Rm.  126,  Architect  Building 
1400  Wilson  Boulevard 
Arlington,  VA  22209 

Area  Office  &  Address 

Baltimore 

Rm.  G-226,  Regional  Office 

Building 

7th  &  D  Streets.  SW 

Washington,  DC  20407 

Field  Offices  &  Addresses 

Chesapeake 

Rm.  315,  Federal  Building 
31  Hopkins  Plaza 
Baltimore,  MD  21202 

Fort  Meade 

Rm.  9808.  NSA  Building 


Baltimore.  MD  21202 

West  Maryland 

Rm.  1G25.  Oper.  Building. 
Baltimore,  MD  21202 

Woodlawn 

1  Rutherford  Plaza 
7133  Rutherford  Road 
Baltimore,  MD  21207 

Area  Office  &  Address 

North 

Rm.  G-230,  Regional  Office 

Building 

7th  &  D  Streets,  SW 

Washington,  DC  20407 

Field  Offices  &  Addresses 

GAO 

Rm.  1057,  GAO  Building 
441  G  Street,  NW. 
Washington,  DC  20407 

Hyattsville 
Rm.  1010,  Presidential  Building 
6525  Belcrest  Road 
Hyattsville.  MD  20782 

Justice 

Rm.  1B858,  9th  &  PA  Avenue.  NW 
Washington,  DC  20407 

Labor  ' 

Rm.  S-1207 

3rd  &  Constitution  Avenue,  NW 
Washington.  DC  20407 

Patrick  Henry 

Rm.  4426.  610  D  Street.  NW 
Washington,  DC  20407 

Region  4 

Field  Office  &  Address 

Atlanta 
Federal  Building 
272  Ivy  Street,  NE 
Atlanta,  GA  30308 

Area  Office  &  Address 

Birmingham 
Rm.  1612,  2121  Building 
2121  8th  Avenue 
Birmingham,  AL  35203 

Field  Offices  &  Addresses 

Birmingham 

Rm.  243,  Federal  Building 
1800  5th  Avenue,  N. 
Birmingham,  AL  35203 

Huntsville 

Rm.  IE,  1600  Ballistic  Missle 
Center,  PO  Box  1367,  West  Station 
Huntsville,  AL  35807 

Jackson 

Rm.  20,  Post  Office  &  Courthouse 
245  E  CapiUl  Street 
PO  Box  1250 
Jackson,  MS  39205 

Mobile 
Rm.  407,  Federal  Building 
Mobile.  AL  36602 


Montgomery 

Rm.  400.  Post  Office  &  Courthouse 
Comer  Church  &  Lee  Street 
Montgomery,  AL  36104 

Tupelo 

Rm.  320.  Federal  Building  & 
Post  Office 

500  W.  Main,  PO  Box  711 
Tupelo,  MS  38801 

Area  Office  &  Address 

Charlotte 

Rm.  413,  BSR  Building 
316  E  Morehead  Street 
Charlotte,  NC  28205 

Field  Offices  &  Addresses 

Asheville 

Rm.  77,  Federal  Building 
Battery  Park  Avenue 
AshevUle,  NC  28801 

Charleston 

Rm.  621,  Federal  Building 
334  Meeting  Street 
Charleston,  SC  29403 

Columbia 

Rm.  502D,  Federal  Building 
901  Sumter  Street 
Columbia,  SC  29201 

Raleigh 

Rm.  520,  Federal  Building, 
Post  Office  and  Courthouse 
310  New  Bern  Avenue 
Raleigh,  NC  27601 

Area  Office  &  Address 

Jacksonville 

Rm.  448,  Federal  Building 

400  W  Bay  Street.  PO  Box  35005 

Jacksonville,  FL  32202 

Field  Offices  &  Addresses 

Jacksonville 

Rm.  448,  Federal  Building 

400  W  Bay  Street,  PO  Box  35005 

Jacksonville.  FL  32202 

Miami 

Rm.  1517.  Federal  Building 
51  SW  1st  Avenue 
Miami,  FL  33130 

Savannah 

Rm.  232,  Post  Office  &  Courthouse 
Bull  and  State  Street 
Savannah,  GA  31402 

Tampa 

Rm.  733,  Federal  Building 
500  2:ack  Street 
Tampa,  FL  33602 

ThomasviUe 

Rm.  208,  Federal  Building 
PO  Box  1355  , 

Broad  &  Monroe  Streets 
ThomasvUle,  GA  31791 

Area  Office  &  Address 

Nashville 
Rm.  A905,  Federal  Building 
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and  Courthouse 
801  Broadway 
Nashville.  Tn  37203 

Field  Offices  &  Addresses 

Covington 

Rm.  138,  IRS  Center 
4th  &  Russell  Streets 
Covington.  KY  41011 

Louisville 
Rm.  273.  Federal  Building 
600  Federal  Place 
Louisville,  KY  40202 

Memphis 

Rm.  382,  Clifford  Davis 
Federal  Building 
167  N  Main  Street 
Memphis,  TN  38103 

Nashville 
Rm.  117,  Federal  Building 
and  Courthouse 
801  Broadway 
Nashville,  TN  37203 

Oak  Ridge 

Rm.  G-209,  Federal  Building 

Administration  Road 

PO  Box  3474 

Oak  Ridge,  TN  37830 

Region  5 

Field  Offices  &  Addresses 

Courthouse 

Rm.  280,  Everett  Mckinley 
Dirksen  Building 
219  S  Dearborn 
Chicago,  IL  60604 

North 

Rm.  128,  Federal  Building  and 
Railroad  Retirement  Building 
844  N  Rush 
Chicago,  IL  60611 

South 
-  Rm.  127.  Federal  Building 
Building  A 

1819  W  Pershing  Road 
Chicago,  IL  60609 

Central 

Rm.  292,  Federal  Building 
536  S  Clark  Street 
Chicago.  IL  60605 

Fort  Wayne 
GSA-FSS  Casad  Depot 
Building  1 1 
New  Haven 
Fort  Wayne.  IN  46774 

Hammond 

Rm.  412.  Federal  Building 
and  Courthouse 
507  State  Street 
Hammond.  IN  46302 

Indianapolis 

Rm.  301.  Federal  Building 
and  Courthouse 
46  E  Ohio  Street 
Indianapolis.  IN 

Jeffcrsonville 

Rm.  160.  Federal  Center 
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1201  E  lOth  Street 
Jeffersonville,  IN  47130 

Terre  Haute 

Rm.  304,  Post  Office  and 
Courthouse 
30  N  7th  Street 
Terre  Haute.  IN  47808 

Canton 

Rm.  148.  Frank  T.  Bow  Federal  Buil 
201  Cleveland  Avenue,  SW 
Canton,  OH  44701 

Cincinnati 

Rm.  440,  Post  Office  and 

Courtehouse 

5th  Main  &  Walnut  Streets 

Cincinnati,  OH  44199 

Columbus 

Rm.  445,  Federal  Building  and 

Courthouse 

85  Marconi  Boulevard 

Columbus.  OH  43215 

Dayton 

Rm.  102.  Federal  Building  and 

Courthouse 

118  W  Third  Street 

Dayton.  OH  45402 

Toledo 

Rm.  1213,  Federal  Building 
234  Summit  Street 
Toledo,  OH  43604 

Detroit 
Rm.  1016.  Federal  Building 
and  Courthouse 
231  W  Lafayette 
Detroit.  MI  48226 

Grand  Rapids 

Rm.  180.  Federal  Building 
and  Courthouse 
1 10  Michigan  Street.  NW 
Grand  Rapids.  MI  49502 

Battle  Creek 
Rm.  214.  Federal  Center 
74  N  Washington 
Battle  Creek.  MI  49017 

Pontiac 

Rm.  C9.  Federal  Building 
and  Post  Office 
35  E  Huron  Street 
Pontiac.  MI  48058 

Duluth 

Rm.  202.  Federal  Building, 
Courthouse  &  Customhouse 
515  W  1st 
Duluth,  MN  55802 

St.  Paul 

Rm.  226,  Federal  Building 

Ft.  Snelling 

Twin  Cities 

St.  Paul,  MN  55111 

Minneapolis 

Rm.  242,  Federal  Building 
and  Courthouse 
110S4th 
Minneapolis,  MN  55401 

Milwaukee 
Rm.  62,  Federal  Building  and 
Courthouse 
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517  E  Wisconsin  Avenue 
Milwaukee,  WI  S3202 

Wausau 
Federal  Building 
317  First  Street 
Wausau.  WI  55401 

Springfield 
Rm.  104,  Federal  Building 
and  Courthouse 

600  E  Monroe  Street 
Springfield,  IL  62701 

Benton 
Rm.  220,  Post  Office 
and  Courthouse 
314  W  Main  Street 
Benton,  IL  62812 

Region  6  I 

Field  Offices  &  Addresses 

Topeka 
Federal  Center  Warehouse 
PO  Box  19047 
Topeka,  KS  66619 

Wichita 
Rm.  280.  Federal  Building 
418  S  Main  Street 
Wichita.  KS  67202 

Kansas  City  North 
Rm.  109.  Federal  Building 

601  E  12th  Street 
Kansas  City.  MO  64106 

Kansas  City  South 
Rm.  B-1.  Federal  Building 
1500  E  Bannister  Road 
Kansas  City,  MO  64131 

Area  Office  &  Address 

St.  Louis 
Rm.  635,  Courthouse  and 
Customhouse 
1 114  Market  Street 
St.  Louis,  MO  63101 

Field  Offices  &  Addresses 

Mart 

Rm.  113,  Federal  Building 
405  S  12th  Street 
St.  Louis,  MO  63102 

Downtown 

Rm.  1624.  Federal  Building 

1520  Market 

St.  Louis,  MO  63103 

MPRC 

Rm.  2005,  9700  Page 
St.  Louis,  MO  63132 

Rolla 

Rm.  I,  Tucker  Building 
103-105  W  10th  Street 
Rolla,  MO  65401 

Columbia 
Rm.  117,  Federal  Building 
608  E  Cherry  Street 
Columbia., MO  65201 

Federal  Center 

Rm.  110,  Building  107, 
Federal  Center 


4300  Goodfellow  Boulevard 
St.  Louis,  MO  63120 

Area  Office  &  Address 

Omaha 

Rm.  1106,  Federal  Building  and 

Post  Office 

215  N  17th  Street 

Omaha,  NE  68102 

Field  Offices  &  Addresses 

Cedar  Rapids 
Rm.  126,  Federal  Building  and 
Courthouse 
101  First  Street.  SE 
Cedar  Rapids.  lA  52401 

Fort  Dodge 

Rm.  B-2,  Federal  Building, 
Post  Office  and  Courthouse 
205  S  8th  Street 
Fort  Dodge.  lA  50501 

Des  Moines 
Rm.  118,  Federal  Building 
210  Walnut  Street 
Des  Moines,  lA  50309 

Omaha 
Rm.  1118,  Federal  Building, 
Post  Office  and  Courthouse 
215  N  17lh  Street  - 
Omaha,  NE  68102 

North  Platte 
Rm.  104,  Federal  Building, 
Post  Office  and  Courthouse 
300  E  3rd  Street 
North  Platte,  NE  69101 

Lincoln 

Rm.  103,  Federal  Building  and 

Courthouse 

129  N  lOlh  Street 

Lincoln,  NE  68508 

Region  7 

Area  Office  A  Address 

Austin 
Rm.  109,  Courthouse 
200  W  8th  Street 
Austin,  TX  78701 

Field  Offices  &  Addresses 

Austin 

Rm.  GlOO,  Federal  Building 
and  Post  Office 
300  E  8th  Street 
Austin,  TX  78701 

El  Paso 

Rm.  105,  Courthouse. 
500  E  San  Antonio  Street 
El  Paso.  TX  79901 

Laredo 

Rm.  300,  Post  Office  and 
Courthouse 
Matamoros  &  Juarez 
Laredo,  TX  78040 

San  Antonio 
Bldg.  3A,  Federal  Center 
630  S  Main  Street 
San  Antonio.  TX  78204 


FEDERAL  REGISTER,   VOL.  41,  NO.    175 — WEDNESDAY,  SEPTEMBER  8,   1976 


38132 

Area  Office  &  Address 

Littk  Rock 
Rm.  1329.  Federal  Building 
700  W  Capitol  Street 
Little  Rock.  AR  72201 

Field  Offices  A  Addresses 

Little  Rock 

Rm.  1120.  Federal  BuUding 
700  W  Capitol  Street 
Littk  Rock.  AR  72201 

Russellville 
Rm.  114.  Federal  Building 
River  &  David  Streets 
RusseUville.  AR  72801 

Area  Office  &  Address 

New  Orleans 

Rm.  609.  Federal  Building 

600  South  Street 

New  Orleans.  LA  70130 

Field  Offices  A  Addresses 

Lafayette 
Rm.  303.  Federal  Building, 
Post  Office  and  Courthouse 
Jefferson  A  Main  Streets 
Lafayette.  LA  70501 

New  Orleans 

Rm.  610.  Federal  Building 

600  South  Street 

New  Orleans,  LA  70130 

Ruston 
Rm.  108.  Federal  Building 
Mississippi  A  Vienna  Streets 
Ruston,  LA  72170 

Area  Office  A  Address 

Dallas 

Rm.  101.  Federal  Building 
and  Courthouse 
1114  Commerce  Street 
Dallas.  TX  75242 

Field  Offices  A  Addresses 

Albuquerque 

Rm.  1018.  Federal  Building 
517  Gold  Avenue.  SW 
Albuquerque,  NM  87103 

Dallas 
Rm.  102.  Federal  Building 
and  Courthouse 
1114  Commerce  Street 
Dallas,  TX  75242 

Fort  Worth 
Rm.  14A18,  Fritz  G.  Lanham 
Federal  Building 
819  Taylor 
Fort  Worth.  TX  76102 

Lubbock 

Rm.  114.  Federal  Building 

and  Courthouse 
'    1205  Texas  Street 

Lubbock.  TX  79401 

Santa  Fe 
Rm.  1221.  Federal  Building 
S  Federal  and  Grant 
Santa  Fe,  NM  87501 
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Houston 
Rm.  298,  Customhouse 
701  San  Jacinto 
Houston,  TX  77052 

Field  Offices  A  Addresses 

Beaumont 

Rm.  256.  Post  Office 
and  Courthouse 
Broadway  and  Willow  Streets 
Beaumont.  TX  77701 

Houston 

Rm.  5009,  Federal  Building 
and  Courthouse 
515  Rusk  Avenue 
Houston,  TX  77002 

Area  Office  A  Address 

Oklahoma  City 

Rm.  3436.  Post  Office, 
Courthouse  and  Federal  Building 
201  NW  3rd  Street 
OUahoma,  OK  73101 

Field  Offices  A  Addresses 

Muskogee 
Rm.  1 10,  Courthouse 
and  Federal  Building 
Sth  A  W  Okmulgee  StreeU 
Muskogee,  OK  74401 

Oklahoma  City 

Rm.  B031,  Post  Office, 
Courthouse,  and  Federal  Building 
201  NW  3rd  Street 
OUahoma,  OK  73101 

Tulsa 

Rm.  106,  Federal  Building 
224  S  Boulder 
Tulsa,  OK  74103 

Region  8 

Field  Offices  A  Addresses 

Denver  Federal  Center 
Entrance  E,  Building  41 
Denver.  CO  80225 

York  Street 

BIdg.  7,  3800  York  Street 
Denver,  CO  80205 

Denver 

Rm.  1415,  Federal  Building  and 
Courthouse 
1961  Stout  Sueet 
Denver.  CO  80202 

Colorado  Springs 
PO  Box  4788 
Colorado  Springs.  CO  80930 

Billings 

Federal  Building  A  Courthouse 
PO  Box  1477 
Billings,  MT  59103 

Helena 
Federal  Building,  Rm.  401 
PO  Box  1718 
Helena,  MT  59601 


Missoula 

Federal  Building,  Post  Office  & 
Courthouse,  Rm.  1003 
PO  Box  1205 
Missoula,  MT  59801 

Bismarck 
Federal  Building,  Post  Office  & 
Courthouse,  Rm.  228 
220  East  Rosser 
Bismarck,  NO  58501 

Fargo 

Federal  Building  &  Post  Office 
Rm.  105 

657  -  2nd  Avenue,  N 
Fargo,  ND  58102 

Aberdeen 

Rm.  120,  Federal  Building 
115  -  4th  Avenue,  SB 
Aberdeen,  SD  57401 
*  Pierre 

Rm.  210,  Federal  Building, 
Post  Office  and  Courthouse 
225  S.  Pierre  Street 
Pierre,  SD  57501 

Utah  ' 

Rm.  2201,  Federal  Building 

125  S  State  Street 

Salt  Lake  City,  UT  84111 

Casper 

Rm.  1010,  Federal  Building  and 

Post  Office 

100  East  B  Street 

Casper,  WY  82601 

Cheyenne 
Joseph  O'Mahoney  Federal  Center 
2120  Capitol  Avenue,  Rm.  2016 
Cheyenne,  WY  82001 

Region  9 

Field  Offices  &  Addresses    , 

Sansome  Street 
Rm.  13,  Appraisers  Building 
630  Sansome  Street 
San  Francisco,  CA  94111 

Golden  Gate 

Rm.  1443,  Federal  building 

450  Golden  Gate 

San  Francisco,  CA  94102 

East  Bay 

Rm.  416,  Federal  Building 
1515  Clay  Street 
Oakland,  CA  94612 

Sacramento 

Rm.  1542,  Federal  Building 
and  Courthouse 
650  Capitol  Mall 
Sacramento,  CA  95814 

Stockton 
GSA  Federal  Service  Center 
BIdg.  606,  Rough  and  Ready 
Island 
Stockton,  CA  95203 

Fresno 

Rm.  1001,  Federal  Building 
and  Courthouse 
1130  O'  Street 
Fresno.  CA  93721 


Santa  Ana 

Federal  Building 

34  Civic  Center  Drive 

Delle,  CA  90201 

Central  Los  Angeles 
Rm.  G-11,  Courthouse 
312  N  Spring  Street 
Los  Angeles,  CA  90012 

West  Los  Angeles 

Rm.  10218,  Federal  Building 
11000  Wilshire  Boulevard 
Los  Angeles,  CA  90024 

San  Diego 

Rm.  712,  Charter  Oil  BIdg. 
110  W  -C  Street 
San  Diego,  CA  92101 

San  Clemente 
GSA,  US  Coast  Guard  Station 
San  Clemente,  CA  92672 

Phoenix 

Rm.  1006,  Federal  Building 
230  N  First  Street 
Phoenix,  AZ  85025 

Tucson 
Rm.  412,  Post  Office  and 
Courthouse 
Scott  and  Broadway 
Tucson,  AZ  85726 

Honolulu 

Rm.  214,  Post  Office  and 

Courthouse 

335  Merchant  Street 

Honolulu,  HI  96813 

Reno 

Rm.  3113,  Federal  Building 
300  Booth  Street 
Reno,  NV  89502 

Las  Vegas 

Rm.  1-620,  Federal  Building 
and  Courthouse 
300  Las  Vegas  Boulevard 
Las  Vegas,  NV  87101 

Region  10 

Field  Offices  &  Addresses 

Seattle 
Rm.  1890,  Federal  Building 
915  2nd  Avenue 
Seattle,  W A  98174 

Bellingham 

Rm.  112,  Federal  Building 
104  West  Magnolia 
Bellingham.  WA  98225 

Spokane 

Rm.  112,  Courthouse 
W  920  Riverside  Avenue 
Spokane,  WA  99201 

Richland 

Rm.  G62,  Federal  Building, 
Post  Office  and  Courthouse 
PO  Box  400 
Richland,  WA  99352  ,^ 

Auburn 

BIdg.  815,  GSA  Center 
Aubum_^WA  98002 
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Portland 
Rm.  201 ,  Courthouse 
SW  Broadway  &  Main 
Portland.  OR  97205 

Eugene 
PO  Box  10639 
Eugene.  OR  97401 

Boise 
Rm.  164,  Federal  Building  — • 

and  Courthouse 
550  W  Fort  Street 
Boise.  ID  83701 

Area  Office  A  Address 

Anchorage 
Federal  Building.  Post  Office 
and  Courthouse 
4th  and  F  Streets 
Anchorage.  AK  99501 

Field  Offices  &  Addresses 

Anchorage 

Federal  Building.  Post  Office 
and  Courthouse 
4th  and  F  Streets 
Anchorage.  AK  99501 

Juneau  ^ 

Rm.  103,  Federal  Building. 
Post  Office  and  Courthouse 
709  W^tnth 
Juneau.  AK  99801 

GSA/ADTS  1 
System  umc:  Classified  Control  Files.  GSA/ADTS. 

SysteDi  location:  Office  of  Telecommunications,  Central  Office 
and  Regional  offices  of  ADTS  at  the  addresses  listed  in  the  appen- 
dix following  Notice  GSA/ADTS  notices. 

Calcgoiiet  ol  iadhidaals  coTcred  by  tkc  syatea:  Employees  of 
GSA.  other  Government  Agencies,  and  commercial  corpocations. 

Catcgoiica  ol  rcconis  ia  the  lyatcv:  Records  are  maintained  in  this 
nonautomated  system  for  the  purpose  of  ensuring  control  over  ac- 
cess to  classified  information  and  faciUties.  Contains  records  such 
as:  security  clearance  levels,  identification  credentials,  registers, 
access  authorizations,  official  courier/messenger  designations, 
security  officer  appointments,  files  custodian  lists,  security 
briefings  and  acknowledgments. 

Aathority  for  Baiatenaacc  of  the  tystem:  Executive  Order  10450 
April  27.  1953 

Rosttac  mat*  of  records  matataiocd  tai  the  ayatcai,  iacladiag  flfgn 
rica  ol  naers  aad  the  parpoaes  of  such  ues:  Maintaining  and 
exchanging  current  information  regarding  authority  of  personnel  to 
gain  access  to  classified  material  or  facilities.  Documenting  respon- 
sibihties  of  designated  personnel  to  administer  the  ovcraO  security 
program.  Used  to  verify  clearance  for  access  to  classified  material 
or  facilities,  to  aOow  performance  of  maintenance  and  repair  of 
classified  communications  equipment,  to  verify  authority  to  release, 
transport  and  receive  classified  material,  both  inter  and  intra  agen- 
cy. Other  routine  uses  are  contained  in  the  appendix  following  the 
GSA  notices. 

Poiidcs  aad  practfcca  for  itoriag,  retrieving,  acccMtac,  rctaWag. 
ami  dhpoaJBg  «t  records  ia  the  ayateai: 

Stoni«e:  Paper  files  kept  in  safes  or  storage  cabinets. 

RctrievaMUty:  Filed  alphabetically  at  each  location  by  name  of 
individual. 

Safcnards:  Buildings  employ  security  guards.  Storage  containers 
are  either  locked  or  located  in  a  limited  access  area. 

RcteatloB  aad  diiyoMl:  Disposition  of  records  shaU  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Dispositioa 
System  (OAD  P  1820.2). 

Sjwttm  mammttrit)  awl  addrca:  Chief.  Secure  and  Emercency 
Communications  Branch.  Office  of  Telecommunications.  GSA. 
ADTS.  18th  A  F  Streets,  NW.,  Washington.  DC;  maOiM  address; 
General  Services  Admioixtration  (CTOS).  Washington.  DC  20403. 


Notificatioa  procedure:  Inquiries  should  be  directed  to  the  Chief, 
Secure  and  Emergency  Communications  Branch,  at  the  above  ad- 
dress or  to  the  Director,  Telecommunications  Divison,  of  the  ap- 
propriate regional  office  at  the  address  listed  in  the  appendix  fol- 
lowing GSA/ADTS  notices. 

Record  access  procedures:  Same  individuals  as  above. 

Contesting  record  procedures:  GSA  rules  for  access  to  records 
and  for  contesting  the  contents  and  appealing  initial  determination 
are  promulgated  in  41  CFR  105-64,  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  The  individuals  themselves,  requests  for 
clearance  and/or  access,  other  security  forms. 

GSA/ADTS  2 
Syatcn  aame:  Congressional  Files,  GSA/ADTS 

System  location:  ADTS  central  office  and  in  the  regional 
headquarters  offices  at  the  addresses  listed  in  the  appendix  follow- 
ing Notice  GSA/ADTS  8. 

Categories  of  individuals  covered  by  the  system:  Members  of  Con- 
gress and  their  staffs.  State  Governors  and  their  staffs. 

Categories  ot  records  in  the  system:  Records  are  maintained  in  this 
nonautomated  system  for  the  pur-  pose  of  ensuring  that  proper  ac- 
tion is  being  taken  on  congressional  and  state  requests  for  ADP  and 
telecommunications  service.  Contains  records  used  for  ordering, 
billing  and  budget  purposes.  Contains  telephone  service  requests. 
ADP  service  requests,  billing  for  FTS  and  extended  service, 
general  inquiries,  record  of  meeting,  service  complaints,  and 
remedial  actions. 

Aathority  for  maintenance  of  the  system:  Title  31,  USC  Section 
680a 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  Records,  as  defined  in  5  USC.  552a  (aK7)  and  provided  for 
in  5  U.S.C.  552a  (b)  (3),  are  described  in  the  appendix  following  the 
GSA  Notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlw  system: 

Storage:  Paper  files,  storage  cabinets  and  file  folders. 
RctrievabUity:  Filed  alphabetically  by  name  of  individual. 
Safcgnards:     Buildings     employ     security     guards.     Access     is 
restricted  to  authorized  personnel.  Records  are  released  only  to 
authorized  officials. 

Retcnthm  and  disposal:  Disposition  of  Records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2) 

System  Bunager(s)  and  address:  Executive  Director,  GSA,  ADTS. 
18th  &  F  Street.  N.W..  Washington.  DC.  20405. 

Notification  procedure:  Inquiries  should  be  directed  to  the  Office 
of  Executive  Director,  ADTS  or  to  the  appropriate  region  at  the  ad- 
dress Usted  in  the  appendix  following  Notice  GSA/ADTS  8.  Any 
required  assistance  can  be  obtained  from  the  system  manager 
identified  above. 
Record  access  procedures:  Same  individuals  as  above. 
Contesting  record  procedures:  GSA  rules  for  access  to  records 
and  for  contesting  the  contents  and  appealing  initial  determination 
are  promulgated  in  41  CFR  105-64,  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  The  individuals  themselves 
(correspondence,  telephone  calls  etc),  the  staffs  of  the  individuals 
concerned,  other  ADTS  employees  involved. 

GSA/ADTS  3 
System  name:  Discretionary  Supervisor  Files  -  GSA/ADTS. 

System  htcatioa:  Normal  place  of  business  of  supervisor  in  either 
the  GSA/ADTS  central  office  or  regional  locations.  Headquarters 
addresses  are  listed  in  the  appendix  following  Notice  GSA/ADTS  8. 

Categories  of  indiTiduab  covered  by  tlw  system:  ADTS  employees 
including  those  in  intern,  youth  employment  and  temporary  status. 

Categories  ol  records  in  the  system:  Records  are  maintained  in  this 
nonautomated  system  at  the  complete  discretion  of  the  ADTS  su- 
pervisor. Contains  records  such  as  personnel  actions,  training 
requests,  performance  appraisals,  letters  of  commendation,  cita- 
tions, awards,  job  description,  accident  reports,  supervisor's  as- 
sessment, career  counseling,  leave  record,  copies  of  warnings, 
grievances,  reprimands,  attendance,  organizational  charts,  selection 
Dvief,  outside  employment  and  labor  relations. 


if 


Authority  for  maintenance  of  the  system:  Title  5  U.S.C.  Section 

301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  these 
Records,  as  defined  in  5  U.S.C.  552a  (a)(7)  and  provided  for  in  5 
U.S.C.  552a  (b)(3),  are  described  in  the  appendix  following  the  GSA 
Notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  files  stored  in  metal  lockable  filing  cabinets  or 
metal  lockable  desk  drawers. 

Retrievability:  Filed  alphabetically  at  each  location  by  name  of 
individual. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  metal  lockable  filing  cabinets  or  metal  lockable  desk 
drawers,  with  limited  access. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  Executive  Director,  ADTS,  GS 
Building,  18th  &  F  Street,  NW.,  Washington.  DC;  mailing  address: 
General  Services  Administration  (CX).  Washington,  DC  20405. 

Notification  procedure:  Inquiries  should  be  directed  to  the  in- 
dividual's immediate  supervisor.  Any  required  additional  assistance 
can  be  obtained  from  the  system  manager  identified  above,  or  the 
Regional  Commissioner  of  the  appropriate  regional  office  at  the  ad- 
dress listed  in  the  appendix  following  GSA/ADTS  notices. 

Record  access  procedures:  Same  individuals  as  above. 

Contesting  record  procedures:  GSA  rules  for  access  to  records 
and  for  contesting  the  contents  and  appealing  initial  determination 
are  promulgated  in  41  CFR  105-64,  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  The  individuals  themselves,  personal 
observations  of  the  supervisor,  conversations,  copies  of  documents 
prepared  by  the  supervisor,  other  employees. 

GSA/ADTS  4 

System  name:  Emergency  Notification  Files,  GSA/ADTS. 

System  location:  Central  and  Regional  Office  of  ADTS  at  the  ad- 
dresses listed  in  the  appendix  following  Notice  GSA/ADTS  8. 

Categories  of  individuals  covered  by  the  system:  GSA/ADTS  Cen- 
tral Office  and  Regional  employees. 

Categories  of  records  in  the  system:  Records  are  maintained  in  this 
nonautomated  system  for  the  purpose  of  notifying  and  identifying 
employees  or  their  designees  under  emergency  conditions.  Contains 
records  such  as:  employees  name,  address,  position  title,  office 
phone  number,  home  phone  number. 

Authority  for  maintenance  of  the  system:  Title  5  U.S.C.  Section 
301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Maintaining  a  current 
listing  of  Federal  officials  to  be  contacted  during  national  disasters, 
contingency,  and  emergency  situations,  and  providing  this  informa- 
tion, as  necessary,  in  disasters  or  public  or  personal  emergencies, 
to  concerned  agencies,  telephone  comffanies,  telecommunications 
common  carriers,  civil  defense  and  other  activities  and  individuals 
involved  in  the  emergency  or  relief  effort.  Contacting  officials  in 
support  of  Federal  Emergency  Plan  D  and  NCS  Plan  for  Communi- 
cations Support  in  major  disasters  and  emergencies.  Notifying  per- 
sonnel in  cases  of  operational  or  personal  emergencies.  Other  rou- 
tine uses  are  contained  in  the  appendix  following  the  GSA  Notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  files  kept  in  safes  or  storage  cabinets. 

Retrievability:  Filed  alphabetically  at  each  location  by  name  of 
individual. 

Safeguards:  Buildings  employ  security  guards.  Storage  containers 
are  either  locked  or  located  in  a  limited  access  area.  Information  is 
released  only  to  authorized  officials. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2) 

System  managcr(s)  and  address:  Chief,  Secure  and  Emergency 
Communications  Branch,  Office  of  Telecommunications,  GS  Build- 
ing, 18th  &  F  Streets.  NW..  Washington,  E>C;  mailing  address: 
General  Services  Administration  (CTOS),  Washington.  DC  20405. 


Notification  procedure:  Inquiries  should  be  directed  to  the  system 
manager  identified  above  or  to  the  Director,  Telecommunications 
Division,  at  the  regional  office  at  the  address  listed  in  the  appendix 
following  GSA/ADTS  notices. 

Record  access  procedures:  Same  individuals  as  above. 

Contesting  record  procedures:  GSA  rules  for  access  to  records 
and  for  contesting  the  contents  and  appealing  initial  determination 
are  promulgated  in  41  CFR  105-64,  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  The  individuals  themselves,  their  super- 
visors, emergency  listings,  disaster  plans  and  personnel  files. 

GSA/ADTS  5 

System  name:  Financial  Management  Files,  GSA/ADTS 

System  location:  Financial  Management  Division,  ADTS  central 
office  and  in  the  offices  of  the  ADTS  Commissioner's  and  the 
Telecommunications  Division  Director's  at  the  regions.  Addresses 
are  listed  in  the  appendix  following  Notice  GSA/ADTS  8. 

Categories  of  individuals  covered  by  the  system:  GSA/ADTS  Cen- 
tral Office  and  Regional  Employees 

Categories  of  records  in  tlw  system:  Records  are  maintained  in 
both  paper  and  automated  form  for  the  purpose  of  financial 
management.  Contains  information  on  financial  projections  for 
short  and  long  range  planning,  preparation  of  annual  financial 
plans,  monthly  and  quarteriy  analysis  of  operation  funds  and  veri- 
fying accounting  reports.  Contains  records  such  as:  travel  logs, 
transportation  requests,  claims,  vouchers,  within  grade  notices  and 
pay  changes,  opera-  tor  cost  data,  credit  cards,  requisitions,  over- 
time requests,  operating  plans,  time  and  attendance  files,  payroll, 
commercial  call  certifications,  employment  staffing,  retirement 
eligibility,  manpower  and  payroll  statistics. 

AutiMrity  for  maintenance  of  the  system:  Title  31  U.S.C.  Sections 
66a,  66b. 

Routine  uses  of  records  maintaiiwd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  sach  uses:  The  routine  uses  of  the 
Records,  as  defined  in  5USC  S52(aK7)  and  provided  for  in 
5USC552  (bX3),  are  described  in  the  appendix  following  the  GSA 
Notices. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlw  system: 

Storage:  Paper  files  are  kept  in  storage  containers.  Magnetic 
tapes  are  filed  in  a  tape  library. 

Retrievability:  Filed  alphabetically  at  each  location  by  name  of 
individual. 

Safeguards:  Buildings  employ  security  guards.  Records  containing 
persoiial  information  are  maintained  in  metal  lockable  fiUng 
cabinets  or  metal  lockable  desk  drawers,  with  limited  access.  Tapes 
and  other  records  are  stored  in  a  limited  access  area. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  Executive  Director,  ADTS,  GS 
Building,  18th  &  F  Streets,  NW.,  Washington,  DC;  maihng  address: 
General  Services  Administration  (CX),  Washington.  DC  20405. 

Notification  procedure:  Inquiries  should  be  directed  to  the  system 
manager  identified  above  at  the  Central  Office  or  to  the  Regional 
Commisioncr  of  the  appropriate  regional  office  at  the  address  listed 
in  the  appendix  following  GSA/ADTS  notices. 

Record  acccm  procedures:  Same  individual  as  above. 

Contesting  record  procedures:  GSA  rules  for  access  to  records 
and  for  contesting  the  contents  and  appealing  initial  determination 
are  promulgated  in  41  CFR  105-64,  pubUshed  in  the  Federal  Re- 
gister. 

Record  aonrcc  categories:  Telephone  Inventory  and  Accounting 
System  and  individuals  submitting  the  various  types  of  claims, 
vouchers  and  requests. 

GSA/ADTS  6 
System  name:  Personnel  Administrative  Files.  GSA/ADTS 

System  locatiaa:  Central  Office  and  Regional  offices  of  ADTS  at 
the  addresses  Usted  in  the  appendix  following  Notice  GSA/ADTS  8. 

Categories  of  individuals  covered  by  the  system:  GSA.  ADTS  Cen- 
tral Office  and  regional  employees. 

Categories  of  records  in  the  system:  Records  are  maintained  in  this 
nonautomated  system  for  the  purpose  off  administering  personnel 
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matters  in  the  ADTS  Central  Office  and  regions.  Contains  an- 
notated organizational  charts,  training,  duty  and  leave  schedules, 
travel  requests,  authorizations,  reprimands,  warnings,  vouchers,  ap- 
praisals, position  descriptions,  biographic  and  career  information, 
suggestions,  details,  personnel  actions,  grievance  and  appeal  files, 
EEO  files,  personnel  ceiling  control,  licenses,  awards,  essential  re- 
sidence telephone  service  listing,  skill  directory,  trainee  and  intern 
files,  property  receipts,  rosters,  locators,  job  applications,  surveys. 

Authority  lor  maintenance  ol  the  system:  Title  5,  U.S.C.  Section 
301 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  o(  such  uses:  Action  taken  with  Civil 
Service  Commission  or  pending  on  grievances,  reprimands, 
warnings,  suggestions,  etc.  Other  routine  uses  are  described  in  the 
appendix  following  the  GSA  notices. 

PoKcies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  files  kept  in  metal  lockable  filing  cabinets  or  metal 
lockable  desk  drawers. 

Rctrievability:  Filed  alphabetically  at  each  location  by  name  of 
individual. 

Safeguards:  Buildings  employ  security  guards.  Records  main- 
tained in  metal  lockable  filing  cabinets  or  metal  lockable  desk 
drawers,  with  limited  access. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Pisposition 
System  (OAD  P  1820.2) 

System  manager(s)  and  address:  Executive  Director,  ADTS,  GS 
Building,  18th  &  F  Streets.  NW.,  Washington.  DC;  mailing  address: 
General  Services  Administration  (CX),  Washington,  DC  20405. 

Notification  procedure:  Inquiries  should  be  directed  to  the  em- 
ployee's immediate  supervisor.  Any  additional  assistance  can  be 
obtained  from  the  system  manager  identified  above,  or  the  Regional 
Commisioner  of  the  appropriate  regional  office  at  the  address  hsted 
in  the  appendix  following  GSA/ADTS  notices. 

Record  access  procedures:  Same  individuals  as  above. 

Contesting  record  procedures:  GSA  rules  for  access  to  records 
and  for  contesting  the  contents  and  appealing  initial  determination 
are  promulgated  in  41  CFR  105-64,  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  The  individuals  themselves,  their  super- 
visors and  from  other  ADTS  employees. 

GSA/ADTS  7 
System  name:  Workload  Measurement  Files,  GSA/ADTS. 

System  location:  Regional  and  Central  Offices,  ADTS  at  the  ad- 
dresses listed  in  the  appendix  following  Notice  GSA/ADTS  8. 

Categories  ol  individuals  covered  by  the  syitcm:  Current  em- 
ployees of  GSA/ADTS. 

Categories  of  recoTds  in  the  system:  Records  are  maintained  in 
both  paper  and  magnetic  tape  is  this  system  for  the  purpose  of 
measuring  the  productivity  of  ADTS  technical  and  operational  per- 
sonnel in  the  central  office  and  regions.  Contains  records  such  as; 
tape,  test,  re-run  logs,  applied  data  processing  time,  productive  per- 
formance, project  status,  personnel  lime  summary,  switchboard 
operator  evaluation,  RAMUS  reports,  systems  and  programming 
project  status,  tape  error  detection,  FTS  incoming  and  outgoing 
service  message,  switchboard  operations  reports,  computer  con- 
sole, balance  and  job  control  sheets,  historical  and  workload  files. 

Authority  for  maintenance  of  the  system:  Title  5  USC  Section  301. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  The  Routine  Uses  of 
these  Records,  as  defined  in  5  U.S.C.  552a  (aK7)  and  provided  for 
in  5  U.S.C.  552a  {b)(3),  are  described  in  the  appendix  following  the 
GSA  Notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  files  are  kept  in  file  cabinets  and  desk  drawers. 
Automated  records  are  maintained  in  a  tape  library. 

Retrievability:  Records  are  filed  alphabetically  by  individuals 
name,  number,  initials  or  operating  location. 

Safeguards:  Buildings  employ  security  guards  and  storage  con- 
tainers for  paper  records  are  either  locked  or  in  a  limited  access 
area.  Automated  records  are  maintained  in  a  controlled  tape  library. 


Retention  and  disposal:  Disposition  of  Records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  Commissioner,  GSA,  ADTS,  18th 
and  F  Streets,  N.W.,  Washington,  D.C.  20405. 

Notification  procedure:  Inquiries  should  be  directed  to  the  Re- 
gional Commissioner  of  the  appropriate  regional  office  or  the  Ex- 
ecutive Director  at  the  central  office  at  the  addresses  listed  in  the 
appendix  following  Notice  GSA/ADTS  8. 

Record  access  procedures:  Same  individuals  as  above. 
Contesting  record  procedures:  GSA  rules  for  access  to  records 
and  for  contesting  the  contents  and  appealing  initial  determination 
are  promulgated  in  41  CFR  105-64,  published  in  the  Federal  Re- 
gister. 

Record  source  categories:  The  supervisor's  review  of  message  and 
tape  logs,  trouble  reports,  re-run  sheets  etc.,  the  employee  himself, 
other  employees. 

GSA/ADTS  8 
System  name:  Special  Purpose  Telephone  Contact  Listings, 
GSA/ADTS 
System  location:  GSA/ADTS  Regional  Telecommunications  Of- 
fices and  GSA  operated  switchboards  within  the  ten  GSA  regions 
and  the  FTS  Central  Information  Service  and  Emergency  Poison 
Control  listings  at  GSA,  ADTS,  Region  3.  See  Appendix 
GSA/ADTS  Address  of  Locations  following  GSA/ADTS  notices. 

Categories  ol  individuals  covered  by  the  system:  Federal  agency 
personnel  as  designated  by  the  Federal  agencies. 

Categories  of  records  in  the  system:  Includes  listings  such  as  Key 
Personnel  and  Essential  Residence  Telephone  Listing  for  the  pur- 
pose of  identifying  essential  residential  telephone  service  to 
designated  key  officials  in  time  of  emergency;  FTS  Central  Infor- 
mation Service  for  the  purpose  of  contacting  key  officials  for 
necessary  day-to-day  operations  and  in  emergency  situations; 
Emergency  Poison  Control  Listings  for  the  purpose  of  providing 
emergency  medical  assistance;  and  other  listings  of  key  officials  for 
the  purpose  of  day-to-day  operations  and  emergencies.  These 
listings  may  include  name,  position  title,  office  address,  office 
telephone  number,  home  address,  and/or  home  telephone  numbe 

Authority  lor  maintenance  of  the  system:  The  Federal  Property 
and  Administrative  Services  Act  of  1949,  63  Stat.  377,  as  amended. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  these 
records,  as  defined  in  5  U.S.C.  552a(a)(7)  and  provided  for  in  5 
U.S.C.  552a(b)(3),  shall  include:  (1)  The  transfer  to  GSA  of  the 
above  described  information  from  the  Federal  agency  responsible 
for  collecting  the  information  for  inclusion  in  the  GSA-maintained 
nationwide  central  information  service  and  in  legional  listings  of 
Federal  personnel  designated  as  key  personnel  or  points  of  contact; 
(Personal  information;  i.e.,  home  address  or  telephone  number,  will 
not  be  disclosed  to  a  caller.  The  GSA  switchboard  operator  will 
either  'patch'  the  call  through  to  the  subject,  or  will  notify  the  sub- 
ject that  a  call  has  been  made  to  him  for  call-back  purposes.)  (2) 
the  transfer  of  designated  essential  residence  information  (and  dele- 
tions from  such  list)  in  the  regions  to  the  appropriate  telephone 
companies  to  provide  emergency  line  load  control  pursuant  to  41 
CFR  105-35.6;  and  (3)  those  routine  uses  described  in  the  Appendix 
following  the  GSA  notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  Paper,  tapes,  and/or  cards. 
Rctrievability:  Indexed  by  name  and/or  agency. 
Safeguards:  Limited  access  areas  and  records  are  accessible  only 
to  authorized  personnel  of  GSA. 

Retention  and  disposal:  Maintained  until  rescinded  by  authorized 
agency. 

System  manager(s)  and  address:  The  officials  responsible  for  the 
telephone  contact  listings  are:  (1)  Central  Information  Service  and 
Emergency  Poison  Control;  Regional  Director,  Telecommunications 
Division,  Region  3;  (2)  Regional  hstings:  Regional  Director, 
Telecommunications  Division,  in  the  appropriate  region.  The  ad- 
dresses of  the  responsible  officials  are  listed  in  the  appendix  fol- 
lowing GSA/ADTS  notices. 

Notification  procedure:  Information  may  be  obtained  from  the  of- 
ficials listed  above. 

Record  access  procedures:  Same  individuals  as  above. 
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Contesting  record  procedures:  GSA  rules  for  access  to  systems  of 
records,  contesting  the  contents  of  a  system  of  records,  and  appeal- 
ing initial  determinations  are  promulgated  in  41  CFR  lOS-64, 
published  in  the  Federal  Register. 

Record  source  categories:  Information  provided  by  Federal  agen- 
cies and  subject  individuals. 

Appendix  gsa/adts  address  of  locations 

ADTS/GSA  Central  Office 
18th  &  F  Streets  N.W. 
Washington,  DC.  20405 
Telephone:  202  -  566  -  1000 

Region  1     ' 

Area  Manager,  ADTS 

John  W.  McCormack  P.O.  &  Courthouse 

Post  Office  Square 

Boston,  Mass.  02109      ' 

Telephone:  617  -223-5055 

Region  2 
Regional  Commissioner,  ADTS 
26  Federal  Plaza 
New  York,  N.Y.  10007 
Telephone:  216-264-1711 

Region  3     I 
Regional  Commissioner,  ADTS 
7th  and  D  StreeU  S.W. 
Washington.  D.C.  20407 
Telephone:  202  -  472-1200 

Region  4 
Regional  Commissioner,  ADTS 
1776  Peachtree  Street,  N.W. 
AtlanU,  Georgia  30309 
Telephone:  404  -  526-3801 

Region  5 
Regional  Commissioner,  ADTS 
219  So.  Dearborn  Street 
Chicago,  m.  60604 
Telephone:  312  -  353-5628 

Region  6 

Regional  Commissioner,  ADTS 
1500  E.  Bannister  Road 
Kansas  City,  Missouri  64131 
Telephone:  816  -  926-7309 

Region  7     I 
Regional  Commissioner,  ADTS 
819  Taylor  Street 
Fort  Worth,  Texas  76102 
Telephone:  817  -  334-2379 

Region  8  o 

Regional  Commissioner,  ADTS 
Building  41  -  Denver  Federal  Cen. 
Denver,  Colorado  80225 
Telephone:  303  -  234-4337 

Region  9 
Regional  Commissioner,  ADTS 
525  Market  Street 
San  Francisco,  California  94105 
Telephone:  415  -  556-3272 

Region  10 

Area  Manager,  ADTS 
GSA  Center 

Auburn,  Washington  98002 
Telephone:  206  -  833-5431 


System  name: 
GSA/FSS 


GSA/FSS  1 

Quality  Control  Automated  Management  System 


SysteB  locatkM:  Office  of  Standards  and  C^ality  Control.  Crystal 
Mall  Building  4,  Arlington,  Virginia  (Mail:  Washington,  D.C. 
20406),  and  all  Regional  QuaUty  Control  Divisions  at  the  regional 
office  locations  listed  in  the  appendix  following  Notice  GSA/FSS 

Categories  of  indivfaluals  covered  by  the  system:  Quality  Assurance 
Specialists,  Quality  Inspection  Specialists,  and  Supervisory  Quality 
Assurance  Speciahsts. 

Categories  ol  records  !■  the  systca:  Information  on  individual 
work  assignments,  man-hours  spent  on  assignments,  line  items  han- 
dled and  production  efficiency.  Records  are  used  only  by  officers 
and  employees  of  GSA  who  have  a  need  for  the  records  in  the  per- 
formance of  their  duties  to  obtain  status  of  all  open  work,  to 
schedule  work,  measure  work  and  to  develop  periodic  operational 
statistics  and  budget  input. 

Anthority  for  maintenance  of  tbc  system:  Title  40  U.S.C.  Sections 
481  and  487. 

Roatine  uses  of  records  maintained  In  the  system,  iacliidiag  catcfo- 
rles  of  naers  and  the  purpoaes  of  such  uaes:  The  routine  uses  of  these 
records,  as  defined  in  5  U.S.C.  ^52a(aK7)  and  provided  for  in  5 
U.S.C.  552a(bK3),  are  described  in  the  Appendix  following  the  GSA 
notices. 

PoUdcs  mad  practices  for  storing,  retrieving,  ncceasing,  retaining, 
'Ispoaing  of  records  in  tkc  system: 

Stomgc:  Mag-tape  and  print-outs. 

Retrievai>ility:  Code  number  assigned  to  individuals. 

Safegnards:  Buildings  employ  security  guards  and  records  are 
maintained  in  areas  accessible  only  to  authorized  personnel  of  FSS. 
Information  in  computer  is  obtained  only  through  coded  access  and 
limited  distribution. 

Rstenti—  and  disposal:   Disposition  of  records  shall  be  in  ac- 
cordance with   HB,  GSA   Records   Maintenance   and   Disposition  ' 
System  (OAD  P  1820.2). 

System  maBater(s)  and  addrem:  The  official  responsible  for  the 
system  of  records  is  the  Assistant  Commissioner,  Office  of  Stan- 
dards and  Quality  Control,  Federal  Supply  Service,  crystal  Mall 
Building  4,  Washington,  DC.  20406. 

Nodflcation  praccdnre:  Information  may  be  obtained  from  the  Re- 
gional Directors  of  Quality  Control  Divisions  of  the  activity  the  in- 
dividual is  or  was  employed.  If  not  known,  general  inquiries  should 
be  made  to  the  Assistant  Commissioner,  Office  of  Standards  and 
Quality  Control,  Federal  Supply  Service,  Crystal  Mall  Building  4, 
Washington,  D.C.  20406. 

Record  ncccm  procedwes:  Requests  from  individuals  to  access 
records  should  be  addressed  to  the  officials  cited  above.  In  person 
requests  may  also  be  made  during  normal  business  hours  Usted  for 
each  location  in  the  appendix  following  Notice  GSA/FSS  15. 

For  written  requests,  the  individual  should  provide  full  name, 
address  and  telephone  number,  approximate  period  of  employment, 
and  position  held  to  assist  the  office  in  locating  the  record.  For  per- 
sonal visits,,  the  individual  should  be  able  to  provide  some  accepta- 
ble identification  such  as  driver's  license  or  employee  identifica- 
tion. Only  general  inquiries  may  be  made  by  telephone. 

Contesting  recocd  proccdnrcs:  GSA  rules  for  access  to  system  of 
records,  contesting  the  contents  of  a  system  of  record,  and  appeal- 
ing initial  determinations  are  promi^gated  in  41  CFR  105-64, 
published  in  the  Federal  Register. 

Record  soorcc  categories:  Information  contained  in  the  system  is 
obtained  from  individual  daily  source  data,  contracts,  purchase  or- 
ders, requests  for  quality  complaint  investigations,  requests  for 
plant  facilities  evaluations,  and  depot  quality  control  and  surveil- 
lance actions. 

GSA/FSS  2 

Sy^em  name:  Work  Measurement,  Performance  and  Analysis 
Systems  -GSA/FSS 
System  location:  Transportation  Services  Division  and  Logistics 
Data  Maiiageinent  Division,  Crystal  Mall  Building  4,  Arlington,  Vir- 
ginia (Mail:  Washington,  D.C.  20406),  and  Regional  Offices  of  Pro- 
perty Manage-  ment  Divisions,  Transportation  Services  Division, 
Quality  Control  Divisions,  Printing  and  PubUcations  Division, 
Procurement  Divisions,  Supply  Control  Divisions  and  Centralized 
Mailing  Lists  Services  at  the  regional  office  locations  listed  in  the 
appendix  following  Notice  GSA/  FSS  15.  Portions  of  the  systems 
are  also  located  at  Interagency  motor  pools,  sub-pools  and  dispatch 
points  throughout  the  regions.  Addresses  of  these  locations  can  be 
obtained  from  the  applicable  regional  office. 
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Categories  of  individuals  covered  by  the  system:  Federal  Supply 
Service  employees  working  at  the  activities  described  in  the  loca- 
tion portion  of  this  notice. 

Categories  of  records  in  the  system:  Information  on  employment, 
training  man-hours  worked,  work  units  produced,  salary,  non- 
productive hours,  places  visited.  (Records  are  used  only  by  officers 
and  employees  of  GSA  who  have  a  need  for  the  records  in  the  per- 
formance of  their  duties  to  collect  basic  work  measurement  data, 
provide  a  statistical  source  for  budgeting,  compute  effectiveness, 
spot  trends  in  divisional  wofk  performance  and  establish  work  stan- 
dards.) 

Authority  for  maintenance  ol  the  system:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as  amended  (63  SUt.  377); 
Title  5  U.S.C.  generally;  Title  31  U.S.C.  generally. 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  The  routine  uses  of  these 
records,  as  defined  in  5  U.S.C.  552a(aK7)  and  provided  for  in  5 
U.S.C.  552a(b)(3),  are  described  in  the  Appendix  following  the  GSA 
notices. 

Policies  and  practices  for  storing,  retrieving,  acccning,  rctainiiig, 
and  disposing  ol  records  in  the  system: 
Storage:  Paper  forms 

Retrievability:  Name  of  employee  and/or  employee  number 
Safeguards:   Buildings  employ  security   guards  and  records  are 
maintamed  in  areas  accessible  only  to  authorized  personnel  of  FSS. 
Information  is  released  only  to  authorized  officials. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(8)  and  address:  The  official  responsible  for  the 
system  of  records  is  the  Executive  Director,  Federal  Supply  Ser- 
vice, Crystal  Mall  BuUding  4,  Washington,  D.C.  20406. 

Notification  procedure:  Information  may  be  obtained  from  the 
Director  or  Regional  Director  of  the  applicable  activity  shown  in 
the  location  portion  of  this  notice  in  which  the  individual  is  or  was 
employed.  If  not  known,  general  inquiries  should  be  made  to  the 
Office  of  the  Executive  Director,  Federal  Supply  Service,  Crystal 
Mall  Building  4,  Washington,  D.C.  20406. 

Record  access  procedures:  Requests  from  individuals  to  access 
records  should  be  addressed  to  the  officials  cited  above.  In  person 
requests  may  also  be  made  during  normal  business  hours  at  each 
location  in  the  appendix  following  Notice  GSA/FSS  IS. 

For  written  requests,  the  individual  should  provide  full  naine, 
address  and  telephone  number,  period  of  employment  and  position 
held  to  assist  the  office  in  locating  the  record.  For  personal  visits, 
the  individual  should  be  able  to  provide  some  acceptable  identifica- 
tion such  as  driver's  license  or  employee  identification.  Only 
general  inquiries  may  be  made  by  telephone. 

Contesting  record  procedures:  GSA  rules  for  access  to  systems  of 
records,  contesting  the  contents  of  a  system  of  record,  and  appeal- 
ing initial  determinations  arc  promulgated  in  41  CFR  105-64, 
published  in  the  Federal  Register. 

Record  source  categories:  Individual  time  records  or  labor  reports 
of  each  employee  and  weekly  reports  compiled  by  individuals. 

GSA/FSS  3 
System  name:  Project  Control,  Assignment  and  Reporting  Systems  - 
GSA/FSS 

System  location:  All  or  portions  of  the  systems  of  records 
described  in  this  notice  are  located  at:  Office  of  Interagency  Sup- 
port, Office  of  Standards  and  Quality  Control,  Program  Develop- 
ment Staff  of  ihe  Office  of  Supply  Control,  Logistics  Management 
Division  and  Office  of  Supply  Distribution,  Federal  Supply  Service, 
Crysul  Mall  Building  4,  Arlington,  Virginia  (Mail:  Washington, 
D.C.  20406). 

Categories  ol  individuals  covered  by  the  system:  Standards  Techni- 
cians and  individuals  to  whom  special  projects  are  assigned. 

Categories  ol  records  in  the  system:  Type  of  project,  workload  as- 
sociated with  project,  individual  assigned  project,  and  progress. 
Projects  include  Federal  Item  Identification  Guide  Project  Control, 
Improvement  Project  Assignment,  special  projects.  Weekly  Activi- 
ty Reports  and  specifications  and  standards.  (Records  are  used  only 
by  officers  and  employees  of  GSA  who  have  a  need  for  the  records 
in  the  performance  of  their  duties.) 

Authority  for  maintenance  ol  the  system:  Title  40  U.S.C.  Sections 
481  and  487;n  Title  5  U.S.C,  generally;  and  Title  31  U.S.C. 
generally. 


Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  The  routine  uses  of  these 
rtcords,  as  defined  in  5  U.S.C  552a(aK7)  and  provided  for  in  5 
U.S.C.  552a(b)(3),  are  described  in  the  Appendix  following  the  GSA 
notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Punched  cards,  print-outs,  and  manual  files. 

Retrievability:  Name  and/or  manager  code  of  individual. 

Safeguards:  Buildings  employ  security  guards  and  records  are 
mainUined  in  areas  accessible  only  to  authorized  personnel  of  FSS. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  HB,  GSA  Records  Maintenance  and'  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  addifess:  The  official  responsible  for  the 
system  of  records  is  the  Executive  Director,  Federal  Supply  Ser- 
vice, Crysul  Mall  Building  4,  Washington,  DC.  20406. 

Notification  procedure:  Information  may  be  obuined  from  the 
Assistant  Commissioner  or  Director  of  the  applicable  activity 
shown  in  the  location  portion  of  this  notice  in  which  the  individual 
is  or  was  employed.  If  not  known,  general  inquiries  should  be  made 
to  the  Executive  Director,  Federal  Supply  Service,  Crysul  Mall 
Building  4,  Washington,  D.C.  20406. 

Record  access  procedures:  Requests  from  individuals  to  access 
records  should  be  addressed  to  the  officials  cited  above.  In  person 
requesU  may  also  be  made  during  normal  business  hours  listed  for 
each  location  in  the  appendix  following  Notice  GSA/FSS  15. 

For  written  requests,  the  individual  should  provide  full  name, 
address  and  telephone  number,  period  of  employment  and  position 
held  to  assist  the  office  in  locating  the  record.  For  personal  visits, 
the  individual  should  be  able  to  provide  some  accepUble  identifica- 
tion such  as  driver's  license  or  employee  identification.  Only 
general  inquiries  may  be  made  by  telephone. 

Contesting  record  procedures:  GSA  rules  for  access  to  system  of 
records,  contesting  the  contents  of  a  system  of  record,  and  appeal- 
ing initial  determinations  are  pro-  mulgated  in  41  CFR  105-64, 
published  in  the  Federal  Register. 

Record  source  categories:  From  individual  assigned  project,  in- 
coming workload  requests,  and  internally  generated  projecU. 

GSA/FSS  4 
System   name:    Hazardous   Materials   Exposure   History   System   - 
GSA/FSS 
System   location:   GSA/FSS   Stockpile   DepoU  at  the  addresses 
shown  in  the  appendix  following  Notice  GSA/FSS  15. 

Categories  ol  individuaU  covered  by  the  system:  Personnel  work- 
ing or  visiting  storage  areas  containing  Hazardous  Materials. 

Categories  of  records  in  the  system:  Daily  dosage  of  radiation 
received  and  hourly  exposure  to  dangerous  levels  of  asbestos  and 
other  hazardous  materials,  and  related  health  records.  The  records 
are  primarily  used  by  officers  and  employees  of  the  agency  who 
have  a  need  for  the  record  in  the  performance  of  their  duties. 

Authority  for  maintenance  of  the  system:  Occupational  Safety  and 
Health  Act  of  1970,  as  amended  (84  SUt.  1590). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  on  exposure 
readings  is  provided  to  the  Regulatory  Agencies  charged  with  the 
responsibility  for  regulating  the  handling  of  hazardous  materials; 
other  routine  uses  are  con-  tained  in  the  appendix  following  the 
GSA  Notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 
Storage:  Paper  forms. 

Retrievability:  Filed  alphabetically  by  individual  name. 
Safeguards:   Buildings  employ   security  guards  and  records  are 
mainUined  in  areas  accessible  only  to  authorized  personnel  of  FSS. 
Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance   with    HB,   GSA   records    Maintenance    and   Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  addtess:  The  official  responsible  for  the 
system  of  records  is  the  AssisUnt  Commissioner,  Office  of  Proper- 
ty Management,  Crystal  Square  Building  5,  Washington,  D.C. 
20406. 
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Notitication  procedure:  Information  may  be  obtained  from  the 
Director  of  the  applicable  activity  shown  in  the  location  portion  of 
this  notice  in  which  the  individual  is  or  was  employed.  If  not 
known,  general  inquiries  should  be  made  to  the  Office  of  Property 
Management,  Crystal  Square  Building  5,  Washington.  D.C.  20406. 

Record  access  procedures:  Requests  from  individuals  to  access 
records  should  be  addressed  to  the  officials  cited  above.  In  person 
requests  may  also  be  made  during  normal  business  hours  listed  for 
each  location  in  the  appendix  following  Notice  GSA/FSS  15. 

For  written  requests,  the  individual  should  provide  full  name, 
address  and  telephone  number,  period  of  employment  and  position 
held  to  assist  the  office  in  locating  the  record.  For  personal  visits, 
the  individual  should  be  able  to  provide  some  acceptable  identifica- 
tion such  as  driver's  license  or  employee  identification.  Only 
general  inquiries  may  be  made  by  telephone. 

Contesting  record  procedures:  GSA  rules  for  access  to  system  of 
records,  contesting  the  contents  of  a  system  of  record,  and  appeal- 
ing initial  determinations  are  pro-  mulgated  in  41  CFR  105-64, 
published  in  the  Federal  Register. 

Record  source  categories:  Film  badges  and  dosimeters,  other  in- 
strumentation, work  logs,  and  medical  exams. 

GSA/FSS  S 

System  name:  Supply  Distribution  Work  Measurement  System  - 
GSA/FSS 
System  location:  All  or  portions  of  the  systems  of  records 
described  in  this  notice  are  located  at  Regional  Supply  Distribution 
Divisions  at  Regional  Office  locations  and  Supply  Distribution 
Facilities  at  the  addresses  listed  in  the  Appendix  foUowing  Notice 
GSA/FSS  15. 

Categories  of  individuals  covered  by  the  system:  Regional  Supply 
Distribution  Employees. 

Categories  of  records  in  the  system:  Man-hours  expended  by  work 
activity  for  each  employee  and  the  units  accomplished  by  each.  In- 
dividual Performance  Progress  Record.  (Records  arc  used  only  by 
the  officials  and  employees  of  GSA  who  have  a  need  for  the 
records  in  the  performance  of  their  duties  to  determine  facility 
operation  effectiveness,  set  work  sUndards  and  grade  employee  ac- 
complishments and  to  discuss  with  employees  their  per-  formance 
and  career  objectives.) 

Authority  for  maintenance  of  the  system:  Title  40  U.S.C.  Section 
481;  Title  5  U.S.C,  generally;  and  TiUe  31  U.S.C,  generally. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  The  routine  uses  of  these 
records,  as  defined  in  5  U.S.C.  552a(aX7)  and  provided  for  in  5 
U.S.C.  552a(b)(3),  are  described  in  the  Appendix  following  the  GSA 
notices. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  In  the  system: 

Storage:  HAM  Cai  jS,  Mag-tape,  print-outs  and  paper  feed-in  re- 
ports. 

Retrievability:  Automated  reports  are  by  employee  code  number 
and  feed-in  reports  by  employee  name. 

Safeguards:  Buildings  employ  security  guards  and  records  are 
maintained  in  areas  accessible  only  to  authorized  personnel  of  FSS. 
Information  in  computer  is  obtained  only  through  coded  access  and 
limited  distribution. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  The  official  reponsible  for  the 
system  of  records  is  the  Assistant  Commissioner,  Office  of  Supply 
Distribution,  CrysUl  Mall  Building  4,  Washington,  D.C.  20406. 

Notification  procedure:  Information  may  be  obtained  from  the  Re- 
gional Director  of  the  applicable  activity  shown  in  the  location  por- 
tion of  this  notice  in  which  the  individual  is  or  was  employed.  If 
not  known,  general  inquiries  should  be  made  to  the  Office  of 
Supply  Distribution,  CrysUl  Mall  Building  4,  Washington,  D.C. 
204()6. 

Record  access  procedures:  Requests  from  individuals  to  access 
records  should  be  addressed  to  the  officials  cited  above.  In  person 
requests  may  also  be  made  during  normal  business  hours  at  each 
location.  For  written  requests,  the  individual  should  provide  full 
name,  address  and  telephone  number,  period  of  employment,  and 
position  held  to  assist  the  office  in  locating  the  record.  For  personal 
visits,  the  individual  should  be  able  to  provide  some  accepUble 


identification  such  as  driver's  license  or  employee  identification. 
Only  general  inquiries  may  be  made  by  telephone. 

Contesting  record  procedures:  GSA  rules  for  access  to  system  of 
records,  contesting  the  contents  of  a  system  of  record,  and  appeal- 
ing initial  determinations  are  pro-  mulgated  in  41  CFR  105-64. 
pubUshed  in  the  Federal  Register. 

Record  source  categories:  From  employee  daily  reports,  Bin/Bulk 
Selector  Error  Records,  Individual  Performanoe  Progress  Records 
and  from  Supervisors. 

GSA/FSS-4 
System  name:  Motor  Vehicle  accident  and  Claim  Reporting  System 
-  GSA/FSS 

System  location:  All  or  portions  of  the  system  of  records 
described  in  this  notice  are  located  at:  Motor  Equipment  Manage- 
ment Division,  Office  of  Transportation  and  Public  Utilities, 
Federal  Supply  Service,  Crystal  Mall  Building  4,  Washington,  D.C. 
20406,  and  at  Regional  Motor  Equipment  Services  Division  at  Re- 
gional Office  locations,  at  the  addresses  listed  in  the  Appendix.  In 
addition,  portions  of  the  systems  of  records  are  mainUined  at 
motor  pools  located  throughout  the  regions.  The  addresses  of  such 
activities  can  be  obuined  from  the  apphcable  Regional  Commis- 
sioners office  at  the  addresses  listed  in  the  Appendix.  Portions  of 
this  system  are  also  maintained  in  agencies  assigned  GSA  in- 
teragency motor  pool  vehicles. 

Categories  of  individuals  covered  by  the  system:  Operators  of 
government  motor  vehicles,  third  parties  and  witnesses  involved  in 
accidents. 

Categories  of  records  in  the  system:  Operator's  Report  of  kfotor 
Vehicle  Accident,  Report  of  Motor  Vehicle  Accidents,  Investiga- 
tion Report  of  Motor  Vehicle  Accident,  record  of  con- 
Uct/memoranda,  statement  of  witnesses,  notices  of  injury,  action 
taken  on  the  accident  reports,  police  reports,  photographs,  and  doc- 
tor certi-  fications. 

Authority  for  maintenance  of  the  system:  Title  40  U.S.C.  Section 
491 

Routtne  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Routine  uses  are  to  in- 
teragency supervisory  officials  of  operators  involved  in  accidenU; 
sUte,  county  or  municipal  authorities  as  required  by  law;  and  in- 
volved third  parties  and  their  insurance  carriers.  Records  of 
damage,  injury  or  death  may  be  provided  to  U.S.  Attorney's  Of- 
fice. Federal  agencies  provide  daU  on  accidents  involving  GSA  in- 
teragency motor  pool  vehicles  to  GSA.  Other  routine  uses  are  as 
described  in  the  Appendix  following  the  GSA  notices. 

Policies  and  practices  for  storing,  retrieving,  acccadng,  retaiafaig, 
and  disposing  ol  records  in  the  system: 

Storage:  Generally  on  paper  forms.  The  automated  portion  of  this 
system  relating  to  the  Motor  Vehicle  Accident  Report  System  is 
stored  on  mag  Upe. 

Retrievability:  The  manual  portions  of  this  system  are  retrieved 
by  individual  name.  The  automated  system  is  retrieved  only  by 
motor  pool  and  vehicle  Ug  number. 

Safeguards:  Records  are  maintained  in  lockable  file  cabinets.  Ac- 
cess to  and  use  of  these  records  are  limited  to  authorized  person- 
nel. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(8)  and  address:  The  official  responsible  for  the 
system  of  records  is  the  Director,  Motor  Equipment  Management 
Division,  Federal  Supply  Service,  Cryst^  Mall  BUilding  4, 
Washington,  DC.  20406. 

Notification  procedure:  Information  may  be  obuined  by  GSA  em- 
ployees from  the  Regional  Director  of  the  apphcable  activity  shown 
in  the  location  portion  of  this  notice  in  which  the  individual  is  or 
was  employed.  Other  agency  personnel  should  direct  the  inquiry  to 
their  agency  transportation  offices.  General  inquiry  can  be  made  to 
the  Director,  Motor  Equipment  Management  Division,  Crystal  Mall 
Building  4,  Washington.  D.C.  20406. 

Record  access  procedures:  Requests  from  individuals  to  access 
records  should  be  addressed  to  the  officials  cited  above.  For  writ- 
ten requests,  the  individual  should  provide  full  name,  address  and 
telephone  number,  date  of  accident,  driver's  license  number,  and  if 
a  government  employee,  the  agency  where  employed  to  assist  the 
office   in   locating   the   record.   For  personal   visits,   the   individual 
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should  be  able  to  provide  some  acceptable  identification  such  as 
driver's  license  or  employee  indentification.  Only  general  inquiries 
may  be  made  by  telephone. 

Contesting  record  procedures:  GSA  rules  for  access  to  system  of 
records,  contesting  the  contents  of  a  system  of  record,  and  appeal- 
ing initial  determinations  are  promulgated  in  41  CFR  1-64, 
published  in  the  Federal  Register. 

Record  source  categories:  Accident  reports  filed  by  individuals  in- 
volved, police  reports,  witness  reports,  supervisors  reports,  doctor 
certificates,  and  from  agencies  assigned  interagency  motor  pool 
vehicles. 

GSA/FSS  7 
System  name:  Vehicle  and  Motor  Pool  Services  and  Operations 
System  -  GSA/FSS 
System  location:  All  or  portions  of  the  systems  of  records  are 
located  at  the  Regional  Offices  of  the  Motor  Equipment  Services 
Divisions,  Public  Buildings  Services,  Supply  Control  Divisions. 
Supply  Distribution  Divisions.  Quality  Control  Divisions.  Federal 
Protective  Service  Divisions,  and  Civil  Rights  Divisions;  Supply 
Distribution  Facilities  and  Property  Management  Depots  at  the  Re- 
gional Addresses  listed  in  the  appendix  following  Notice  GSA/FSS 
15. 

Portions  of  the  system  of  records  are  also  maintained  at  In- 
teragency Motor  Pools,  Minuteman  Interagency  Support  Systems, 
Dispatch  Points,  Public  Building  Service  Field  Offices,  Federal  Pro- 
tective Service  Training  Academies.  Federal  Telecommunications 
Centers,  Customer  Service  Offices,  Office  of  Operating  Programs, 
and  Federal  Archives  and  Record  Centers  located  throughout  the 
regions.  Addresses  of  Motor  Pools  can  be  obtained  from  the  ap- 
plicable Regional  Director,  Motor  Equipment  Services  Divisions; 
and  addresses  of  other  activities  can  be  obuined  from  the  applica- 
ble Regional  Administrator. 

Categories  o(  individuals  covered  by  the  system:  Individuals  using 
and  maintaining  motor  pool  vehicles  and  services  and/or  vehicle  tag 
number. 

Categories  ol  records  in  the  system:  Operators  identification  cards, 
road  test  examinations,  decal  and  entry  permits,  vehicle  misuse, 
unauthorized  credit  card  purchases,  use  of  Government  vehicle 
between  residence  and  place  of  employment,  authorized  motor  pool 
service  requests,  dispatch  vehicle  checkup,  tool  receipts,  daily 
vehicle  trip  tickets,  vehicle  use  records,  assignment  receipt,  fuel 
log,  vehicle  repairs  and  request  to  leave  privately  owned  vehicle  at 
center. 

Authority  lor  maintenance  of  the  system:  40  U.S.C.  Section  491; 
Executive  Order  10579  dated  November  30,  1954. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Interagency  officials  to 
be  notified  of  authorized  and  unauthorized  uses  of  services  and 
vehicles  by  personnel  of  their  respective  agencies.  Private  citizens 
are  provided  information  in  answer  to  complaints  on  misuse  of 
vehicles.  Other  routine  uses  are  as  described  in  the  Appendix  fol- 
lowing the  GSA  notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  forms 

Rctricvability:  Name  of  individual  and/or  vehicle  tag  number 
Safeguards:    Buildings  employ   security   guards  and  records  are 
maintained  in  areas  accessible  only  to  authorized  personnel  of  FSS. 
Retention  and  disposal:   Disposition  of  records  shall  be  in  ac- 
cordance  with   HE,  GSA   Records  Maintenance  and   Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  The  official  responsible  for  the 
system  of  records  is  the  Director  of  Motor  Equipment  Services 
Division.  Federal  Supply  Service,  Crystal  Mall  BuUding  4. 
Washington.  DC.  20406. 

Notification  procedure:  Information  may  be  obtained  from  the  Re- 
gional Director  of  the  applicable  activity  shown  in  the  location  por- 
tion of  this  notice  in  which  the  individual  is  or  was  employed.  If 
not  known,  general  inquiries  should  be  made  to  the  Office  of 
TransporUtion  and  PubUc  Uulities.  Crystal  Mall  Building  4. 
Washington.  DC.  20406.  or  the  Office  of  the  ExecuUvc  Director. 
Federal  Supply  Service.  Crystal  Mall  BuUding  4.  Washington.  D.C. 
20406. 

Record  access  proccdnrcs:  Reauests  from  individuals  to  access 
records  should  be  addressed  to  the  officials  cited  above.  In  person 


requests  may  also  be  made  during  normal  business  hours  listed  for 
each  location  in  the  appendix  following  Notice  GSA/FSS  15. 

For  written  requests,  the  individual  should  provide  full  name, 
address  and  telephone  number,  driver's  license  number,  period  of 
employment  and  position  held  and/or  period  of  use  of  vehicle  to 
assist  the  office  in  locating  the  record.  For  personal  visits,  the  in- 
dividual should  be  able  to  provide  some  acceptable  identification 
such  as  drivers  license  or  employee  identification.  Only  general 
inquiries  may  be  made  by  telephone. 

Contesting  record  procedures:  GSA  rules  for  access  to  system  of 
records,  contesting  the  contents  of  a  system  of  record,  and  appeal- 
ing initial  determinations  are  promulgated  in  41  CFR  105-64, 
published  in  the  Federal  Register. 

Record  source  categories:  Users  of  vehicles,  motor  pool  person- 
nel, and  agency  officials. 

GSA/FSS  8 
System  name:  Employee  Related  Files  -  GSA/FSS 

Sy^em  location:  All  or  portions  of  the  systems  of  records 
described  in  this  notice  are  maintained  at  the  Division  or  Branch 
levels  of  the  various  Federal  Supply  Service  offices  located  in 
Crystal  Mall  BuUdings  2  and  4  and  Crystal  Square  Building  5, 
Arlington.  Virginia  (Mail:  Washington.  D.C.  20406);  Materials  and 
Evaluation  Development  Laboratory.  Van  Ness  and  Reno  Road. 
Washington;  DC,  and  Electronics  Division  of  Office  of  Standards 
and  Quality  Control,  Building  225,  National  Bureau  of  Standards, 
Gaithersburg,  Maryland;  and  at  Regional  Office  locations, 
GSA/FSS  Stockpile  DepoU,  and  Supply  Distribution  FacihUes  at 
the  addresses  listed  in  the  appendix  following  Notice  GSA/FSS  15. 

In  addition,  portions  of  the  systems  of  records  are  maintained  at 
self-service  stores  and  motor  pools  located  throughout  the  regions, 
the  addresses  of  which  can  be  obtained  from  the  applicable  Re- 
gional Commissioners  Office. 

Categories  of  individnals  covered  by  the  system:  Current  em- 
ployees and  former  employees  of  the  Federal  Supply  Service,  ap- 
plicants or  potential  applicanU  for  employment,  and  employees  of 
other  agencies  for  employee  relief  bills. 

Categories  ol  records  in  the  system:  Records  consist  of  a  variety 
of  documents  accumulated  by  operating  officials  and  supervisors  in 
administering  personnel  matters  for  or  about  employees,  including 
the   following  kinds  of  records,  which  are  representative  of  the 
system:  Equal  employment  opportunities;  performance  appraisals, 
potential     performance     appraisals,     and     supporting    documents; 
promotions;  applications,  resumes,  and  biographical  or  employment 
history  documents;  emergency  locator  and  notification  documents 
conuining  name,  address,  home  phone,  emergency  contacts;  em- 
ployee training,  counseling,  and  development  documents;  position 
descriptions,   management  and   classification  documents;   awards; 
security  clearance   records;  leave,   pay  and  time  and  attendance; 
emergency  duty  rosters;  committee,  team,  task  force  participation 
rosters  and  documents;  Congressional  files  relating  to  employee  re- 
lief bills;  staffing  information,  including  organizational  rosters  for 
both  Central  Office  and  Regional  personnel;  retirement  data;  medi- 
cal certifications  for  granting  parking  permits  to  handicapped;  in- 
debtedness complaints;   news  releases;  duty  station  assignments; 
photographs;  personnel  plans;  travel;  employee  record  cards  con- 
taining summary  information;  and  injuries  and  occupational  disease. 
Autbority  lor  maintenance  of  the  system:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as  amended  (63  Stat.  377); 
Title  5  U  S.C.  generally;  Title  31  U.S.C.  generally. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Civil  Service  Commis- 
sion in  connection  with  recruitment  activities  and  evaluation  survey 
programs;  Department  of  Labor  in  connection  with  settlement  and 
adjudication  of  labor-management  disputes.  Other  routine  uses  are 
as  described  in  the  Appendix  following  the  GSA  notices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  Paper  records  in  file  folders  and  card  files,  and  print- 
outs. 

Rctricvability:  Alphabetically  by  individual's  name 
Safeguards:  Buildings  employ  security  guards  and  records  are 
maintained  in  areas  accessible  only  to  authorized  personnel  of  FSS. 
Any  records  containing  information,  the  unauthorized  disclosure  of 
which  could  result  in  subsUntial  harm,  embarrassment,  incon- 
venience, or  unfairness  to  the  individual,  is  filed  in  locked  cabinets. 
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Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  managcr(s)  and  address:  The  official  responsible  for  the 
system  of  records  is  the  Executive  Director,  Federal  Supply  Ser- 
vice, Crystal  Mall  Building  4,  Washington,  D.C.  20406. 

Notification  procedure:  Information  may  be  obUined  from  the  su- 
pervisor of  the  activity  the  individual  is  or  was  employed  with.  If 
not  known,  general  inquiries  should  be  made  to  the  Office  of  the 
Executive  Director,  Federal  Supply  Service,  CrysUl  MaH  Building 
4,  Washington,  DC.  20406. 

Record  access  procedures:  Requests  from  individuals  to  access 
records  should  be  addressed  to  the  officials  cited  above.  In  person 
requests  may  also  be  made  during  normal  business  hours  listed  for 
each  location  in  the  appendix  following  Notice  GSA/FSS  15. 

For  written  requests,  the  individual  should  provide  full  name, 
address  and  telephone  number,  approximate  dates  and  places  of 
employment,  and  any  other  information  which  the  individual  be- 
lieves would  facilitate  locating  the  record.  For  personal  visits,  the 
individual  should  be  able  to  provide  some  acceptable  inentification 
such  as  driver's  license  or  employee  identification.  Only  general 
inquiries  may  be  made  by  telephone. 

Contesting  record  procedures:  GSA  rules  for  access  to  system  of 
records,  contesting  the  contents  of  a  system  of  record,  and  appeal- 
ing initial  determinations  are  promulgated  in  41  CFR  105-64, 
published  in  the  Federal  Register. 

Record  source  categories:  Information  in  the  record  of  systems  is 
obtained  from  information  furnished  by  the  individual,  personnel 
forms,  congressional  inquiries,  committees,  agency  officials,  third 
parties  submitting  indebtedness  complaints,  applications  from  in- 
dividuals applying  for  positions,  and  doctors  for  individuals 
requesting  handicap  parking  permits. 

GSA/FSS  9 
System  name:  Cataloging  Action  Master  File  -  Work  Measurement 
System  -  GSA/FSS 
System  location:  General  Services  Administration,  Tape  Library, 
7th  &  D  Streets,  SW,  Washington.  DC.  20407. 

Categories  of  individuals  covered  by  the  system:  Supply  catalogers 
processing  catalog  action  requests. 

Categories  of  records  in  the  system:  The  system  consists  of 
records,  kept  on  each  individual,  showing  the  status  of  transactions 
the  individual  has  in  process  and  the  number  of  actions  completed, 
rejected  or  approved.  The  records  are  primarily  used  by  officers 
and  employees  of  the  agency  to  determine  status  of  trans-  actions 
and  to  summarize  work  done  by  individuals. 

Authority  for  maintenance  of  the  system:  Title  40  U.S.C,  Section 
487 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  these 
records,  as  defined  in  5  U.S.C.  552a(a)(7)  and  provided  for  in  5 
U.S.C.  552a(b)(3),  are  described  in  the  Appendix  following  the  GSA 
notices. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  Mag-tape  and  print-outs 

Retrievability:  Alphabetic  code  assigned  to  individuals. 
Saleguards:   Buildings  employ  security  guards  and  records  are 
maintained  in  areas  accessible  only  to  authorized  personnel  of  FSS. 
Retention   and  disposal:    Disposition   of   records   shall   be   in   ac- 
cordance  with   HB,   GSA   Records   Maintenance   and   Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  The  official  responsible  for  the 
system  of  records  is  the  Director,  Logistics  Data  Management  Divi- 
sion, Office  of  Customer  Services  and  Support,  Federal  Supply 
Service,  Washington,  D.C.  20406 

Notification  procedure:  Information  may  be  obtained  from  the  of- 
ficial cited  above. 

Record  access  procedures:  Requests  from  individuals  to  access 
records  should  be  addressed  to  the  official  cited  above.  In  person 
requests  may  also  be  made  during  normal  business  hours  listed  for 
each  location  in  the  appendix  following  Notice  GSA/FSS  15. 

For  written  requests,  the  individual  should  provide  full  name, 
address  and  telephone  number,  period  of  employment,  and  position 
held  to  assist  the  office  in  locating  the  record.  For  personal  visits. 


the  individual  should  be  able  to  provide  some  acceptable  identifica- 
tion such  as  drivers  license  or  employee  identification.  Only  general 
inquiries  may  be  made  by  telephone. 

Contesting  record  procedures:  GSA  rules  for  access  to  system  of 
records,  contesting  tne  contents  of  a  system  of  record,  and  appeal- 
ing initial  determinations  are  promulgated  in  41  CFR  105-64, 
published  in  the  Federal  Register. 

Record  source  categories:  Data  provided  by  individuals. 

GSA/FSS  10 
System    name:    Personal    Property    Disposal    Work    Measurement 
System  -  GSA/FSS 

System  location:  All  or  portions  of  the  systems  of  records 
described  in  this  notice  are  located  at:  Office  of  Personal  Property 
Disposal,  Federal  Supply  Services,  Crystal  Square  Building  5. 
ArUngton,  Virginia  (Mail:  Washington,  DC.  20406),  and  at  Personal 
Property  Division  Regional  Office  locations  at  the  addresses  listed 
in  the  appendix  following  Notice  GSA/FSS  15. 

Categories  of  Individuals  covered  by  the  system:  Personal  Property 
Division  Regional  employees  of  Utilitzation  Branch.  Sales  Branch 
and  Property  Rehabilitation  Branch. 

Categories  of  records  in  the  system:  Breakdown  of  individual's 
daily  time  spent  on  assigned  work  tasks,  leave,  training  and  other 
functions.  The  records  are  primarily  used  by  officers  and  em- 
ployees of  the  agency  who  have  a  need  for  the  record  in  the  per- 
formance of  their  duties  to  evaluate  overall  productivity  to  deter- 
mine the  most  efficient  allocation  of  man-  power  requirements  and 
financial  resources. 

Authority  lor  maintenance  ol  the  system:  Title  40  U.S.C.  Section 
483 

Routine  uses  ol  records  maintained  in  the  system.  Including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  The  routine  uses  of  these 
records,  as  defined  in  5  U.S.C.  552a(aK7)  and  provided  for  in  5 
U.S.C.  552a(bK3),  are  described  in  the  Appendix  following  the  GSA 
notices. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  forms. 

Retrievability:  Individual's  name. 

Saleguards:  Buildings  employ  security  guards  and  records  are 
maintained  in  areas  accessible  only  to  authorized  personnel  of  FSS. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  HB,  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  The  official  responsible  for  the 
system  of  records  is  the  Assistant  Commissioner,  Office  of  Per- 
sonal Property  Disposal  (FW),  Federal  Supply  Service,  Washing- 
ton, DC   20406 

Notification  procedure:  Information  may  be  obtained  from  the  Re- 
gional Directors  of  the  applicable  activity  shown  in  the  location 
portion  of  this  notice  in  which  the  individual  is  or  was  employed.  If 
not  known,  general  inquiries  should  be  made  to  the  Office  of  Per- 
sonal Property  Disposal,  Crystal  Square  Building  5,  Washington, 
D.C.  20406,  or  the  Office  of  the  Executive  Director,  Federal 
Supply  Service,  CrysUl  Mall  Building  4,  Washington,  D.C.  20406. 

Record  access  procedures:  Requests  from  individuals  to  access 
records  should  be  addressed  to  the  officials  cited  above.  In  person 
requests  may  also  be  made  during  normal  business  hours  Usted  for 
each  location  in  the  appendix  following  Notice  GSA/FSS  15. 

For  written  requests,  the  individual  should  provide  full  name, 
address  and  telephone  number,  period  of  employment  and  position 
held  to  assist  the  office  in  locating  the  record.  For  personal  visiu, 
the  individual  should  be  able  to  provide  some  acceptable  identifica- 
tion such  as  drivers  license  or  employee  identification.  Only  general 
inquiries  may  be  made  by  telephone. 

Contesting  record  procedures:  GSA  rules  for  access  to  system  of 
records,  contesting  the  contents  of  a  system  of  record,  and  appeal- 
ing initial  determinations  are  promulgated  in  41  CFR  105-64. 
published  in  the  Federal  Register. 

Record  source  categories:  Individual  daily  man-hour  reports. 

GSA/FSS  11 
System  name:  Work  Record  Systems  -  GSA/FSS 

System  location:  Evaluation  Branch,  Office  of  Supply  Distribu- 
tion, Crystal  Mall  Building  4,  Arlington,  Virginia  (Mail:  Washing- 
ton, D.C.  20406),  Retail  Services  Division,  Fuels  Branch,  7th  &  D 
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Streets  SW  Washington,  DC.  20407,  and  Division  Offices  of 
Procurement;  Crystal  MaU  BuUding  4,  ArUngton,  Virginia  (Mail: 
Washington.  DC.  20406). 

Catccorics  of  individuals  covered  by  the  system:  Federal  Supply 
Service  employees  performing  duties  at  the  activities  listed  in  the 
location  portion  of  tnis  notice. 

Categories  of  records  In  the  system:  Employee  numbers  for  publi- 
cation and  report  preparation,  record  of  attendance  and  per- 
formance, work  assignments,  production  procurement  plan  and 
sutus,  and  register  of  incoming  workload. 

Authority  for  maintenance  of  the  system:  Federal  Property  and 
Administrative  Services  Act  of  1949.  as  amended.  (63  SUt.  377); 
TiUe  5  use.  generally. 

Routine  uses  ol  records  maintained  In  the  system,  including  catego- 
ries o(  users  and  the  purposes  ol  such  uses:  The  routine  uses  of  these 
records,  as  defined  in  5  U.S.C.  552a(a)  (7)  and  provided  for  in  5 
U.S.C.  552a(b)  (3),  are  described  in  the  Appendix  following  the 
GSA  notices. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  Paper  forms. 
Retricvability:  Individual's  name. 

Safeguards:    Buildings  employ   security  guards  and   records  are 
maintained  in  areas  accessible  only  to  authorized  personnel  of  FSS. 
Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance  with   HE,   GSA   Records   Maintenance   and   Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  The  official  responsible  for  the 
system  of  records  is  the  Executive  Director,  Federal  Supply  Ser- 
vice, Crystal  MaU  Building  4,  Washington,  DC.  20406. 

Notification  procedure:  Information  may  be  obtained  from  the 
Branch  Chief  or  Director  of  the  applicable  activity  shown  in  the  lo- 
cation portion  of  this  notice  in  which  the  individual  is  or  was  em- 
ployed. If  not  linown,  general  inquiries  should  be  made  to  the  of- 
fice of  the  Executive  Director,  Federal  Supply  Service,  Crystal 
Mall  Building  4,  Washington.  D.C.  20406.  — 

Record  access  procedures:  Requests  from  individuals  to  access 
records  should  be  addressed  to  the  officials  cited  above.  In  person 
requests  may  also  be  made  during  normal  business  hours  listed  for 
each  location  in  the  appendix  following  Notice  GSA/FSS  15. 

For  written  requests,  the  individual  should  provide  full  name, 
address  and  telephone  number,  period  of  employment  and  position 
held  to  assist  the  office  in  locating  the  record.  For  personal  visits, 
the  individual  should  be  able  to  provide  some  acceptable  identifica- 
tion such  as  drivers  license  or  employee  identification.  Only  general 
inquiries  may  be  made  by  telephone. 

Contesting  record  procedures:  GSA  rules  for  access  to  system  of 
records,  contesting  the  contenU  of  a  system  of  record,  and  appeal- 
ing initial  determinations  are  promulgated  in  41  CFR  105-64. 
published  in  the  Federal  Register. 

Record  loarce  categoric*:  Information  for  the  system  of  records 
described  in  this  notice  is  obtained  from  agency  work  reports,  in- 
coming offers  from  business  firms,  incoming  requisitions  from 
other  agencies,  the  individual's  supervisor  and  the  individual. 

GSA/FSS  12 
System  name:  AccounUbility  and  Property  Inventory  Systems  - 
GSA/FSS 
System  location:  Regional  Commissioner's  offices:  Regional  of- 
fices of  the  Property  Management  Division,  Motor  Equipment  Ser- 
vices Division,  Reuil  Services  Division,  Business  Service  Centers 
and  Procurement  Divisions;  and  Property  Management  Depots  at 
the  addresses  listed  in  the  Appendix  following  Notice  GSA/FSS  15. 
In  addition,  portions  of  the  systems  of  records  are  maintained  at 
retail  stores  and  motor  pools  in  the  regions.  Addresses  of  these  lo- 
cations can  be  obtained  from  the  applicable  Regional  Director. 

Categories  of  individnaU  covered  by  the  system:  Property  Manage- 
ment Division  inspectors  and  depot  personnel,  store  managers, 
motor  pool  personnel.  Office  of  Business  Affairs  and  InformaUon 
Center  employees  and  contracting  officers. 

Categories  ol  records  in  the  system:  Custody  of  wax  seals,  record 
of  keys  issued,  accountability  of  Government  property  and  sup- 
plies bonding  of  coUection  officers,  contracting  officer  designa- 
Uons  and  discrepancy  reports.  (The  records  are  pnmanly  used  by 
officers  and  employees  of  the  agency  who  have  a  need  for  the 
record  in  the  performance  of  their  duties.) 


Authority  for  maintenance  of  the  system:  TiUe  40  U.S.C.  SecUon 
483;  TiUe  5  U.S.C.  generally;  Title  31  U.S.C,  generally. 

Routine  uacs  ol  records  maintained  in  the  system,  includhig  catego- 
ric* ol  users  and  the  purpoaes  ol  such  uses:  The  routine  uses  of  these 
records,  as  defined  in  5  U.S.C.  552a(a)  (7)  and  provided  for  in  5 
use.  552a(b)  (3),  are  described  in  the  Appendix  foUowing  the 
GSA  notices. 

Policies  and  practice*  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  forms 
Retricvability:  Individual's  name 

Safeguards:   Buildings  employ  security  guards  and  records  are 
maintained  in  areas  accessible  only  to  authorized  personnel  of  FSS. 
Retentioa  and  disposal:   IMsposition  of  records  shall  be  in  ac- 
cordance  with   HB,  GSA   Records   Maintenance   and   DisposiUon 
System  (OAD  P  1820.2). 

System  manacer(s)  and  address:  The  official  responsible  for  the 
system  of  records  is  the  Executive  Director.  Federal  Supply  Ser- 
vice, Crystal  MaU  Building  4.  Washington,  D.C.  20406. 

Notification  procedure:  Information  may  be  obtained  from  the  Re- 
gional Director  of  the  appUcable  acuvity  shown  in  the  locaUon  por- 
tion of  this  noUce  in  which  the  individual  is  or  was  employed  with. 
If  not  known  general  inquiries  should  be  made  to  the  Office  of  the 
Execuuve  Director,  Federal  Supply  Service,  Crystal  Mall  Building 
4,  Washington,  DC.  20406. 

Record  accem  procedures:  Requests  from  individuals  to  access 
records  should  be  addressed  to  the  officials  cited  above.  In  person 
requests  may  also  be  made  during  normal  business  hours  listed  for 
each  location  in  the  appendix  foUowing  Notice  GSA/FSS  15. 

For  written  requests,  the  individual  should  provide  fuU  name, 
address  and  telephone  number,  period  of  employment  and  position 
held  to  assist  the  office  in  locating  the  record.  For  personal  visits, 
the  individual  should  be  able  to  provide  some  accepUble  identifica- 
tion such  as  drivers  license  or  employee  identification.  Only  general 
inquiries  may  be  made  by  telephone. 

Contesting  record  procedures:  GSA  rules  for  access  to  system  of 
records,  contesting  the  contents  of  a  system  of  record,  and  apP^j" 
ing  initial  determinations  are  promulgated  in  41  CFR  105-64. 
published  in  the  Federal  Register. 

Record  sonrcc  categories:  Individual  prepared  forms,  agency  su- 
pervisors and  personnel  action  forms. 

GSA/FSS-14 
System  name:  Key  Personnel  Directory  and  Key  Contact  Card  - 
GSA/FSS 
System    location:    AdministraUve    Services    Suff,    Crystal    MaU 
BuUding  4.  ArUngton,  Virginia  (MaU:  Washington,  DC  20406). 

Categories  ol  individuab  covered  by  the  system:  Central  Office 
and  Regional  Office  FSS  employees,  branch  chief  and  above. 

Categories  of  records  In  the  system:  Contains  the  name.  posiUon. 
office  telephone,  home  address  and  home  telephone  number  of  the 
individual.  The  purpose  of  this  system  is  to  provide  conUct  poinU 
for  day-to-day  operations  and  emergencies. 

Authority  for  maintenance  ol  the  system:  The  Federal  Property 
and  Administrative  Services  Act  of  1949.  63  Stat/  377.  as  amended. 
RouUne  uaes  ol  records  maintained  in  the  system,  including  catego- 
ric* ol  users  and  the  purposes  ol  s«Kh  uses:  The  routine  uses  of  these 
records,  as  defined  in  5  USC  552a(a)  (7)  and  provided  for  m  5  USC 
552a(b)  (3).  are  described  in  the  Appendix  following  the  GSA 
notices. 

Policies  and  practices  lor  ctoring,  rctrieTiag.  acccsring,  retaining, 
and  dispoaing  of  records  in  the  system: 
Storage:  Paper,  cards,  and  Vydek  work  processing  tape. 
Retricvability:  Indexed  by  name. 

Salegnards:   BuUdings  employ   security  guards  and   records  are 
maintained  in  areas  accessible  only  to  authorized  personnel  of  FSS. 
Retention  and  dispoaal:   Disposition  of  records  shaU  be  in  ac- 
cordance  with   HB,   GSA   Records   Maintenance   and   Disposition 
System  (OAD  P  1820.2). 

System  managcr(s)  and  address:  The  official  responsible  for  the 
system  of  records  is  the  Director,  Administrative  Services  SUff. 
Office  of  the  Executive  Director,  Federal  Supply  Service,  Crystal 
MaU  BuUding  4,  Washington,  DC  20406. 

Notification  procedure:  Information  may  be  obtained  from  the  of- 
ficial Usted  above. 


Record  access  procedures:  An  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to  and  contesting  records  from 
the  official  cited  above. 

Contesting  record  procedures:  GSA  rules  for  access  to  system  of 
records,  contesting  tne  contents  of  a  system  of  record,  and  appeal- 
ing initial  determinations  are  promulgated  in  41  CFR  105-64, 
published  in  the  Federal  Register. 

Record  source  categories:  Information  provided  by  individual. 

GSA/FSS-15 
System  name:  Foreign  Gift  Records  -  GSA/FSS 

System  location:  General  Services  Administration.  7th  and  D  Sts., 
S.W..  Washington.  DC.  20407,  and  Office  of  Personal  Property 
Disposal.  Federal  Supply  Service.  Crystal  Square  BLdg.  5.  Room 
900.  Washington,  DC.  20406. 

Categories  of  individuals  covered  by  the  system:  Individuals 
receiving  gifts/decorations  from  foreign  governments. 

Categories  ol  records  in  the  system:  Description  of 
gifts/decorations  received  from  foreign  governments;  donors.  The 
information  contained  in  these  records  is  used  as  an  accounting  of 
those  U.S.  Government  officials  receiving  gifts/decorations  from 
foreign  govern-  ments  on  a  need-to-know  basis  to  personnel  of  the 
GSA  as  may  be  required  in  the  performance  of  their  official  duties. 

Authority  tor  maintenance  of  the  ^stem:  22  U.S.C.  2621-2625  and 
Federal  Property  and  Administrative  Services  Act  of  1949.  as 
amended.  40  U.S.C.  471. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Information  in  the 
system  is  provided  to  the  Executive  Office  of  the  President,  State 
Department,  Congress,  media  organizations,  and  general  pubUc. 
The  information  may  also  be  released  to  other  government  agencies 
who  have  statutory  or  other  lawful  authority  to  maintain  such  infor- 
mation. Other  routine  uses  are  contained  in  the  appendix  following 
the  GSA  notices. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Hard  copy,  microfilm,  computer. 

Retricvability:  By  individual  name,  report  number,  item  number. 

nomemclature. 

Safeguards:  Access  to  records  and  fUes  in  the  program  is  limited 
and  controlled  by  the  Commissioner.  FSS.  BuUdings  employ  securi- 
ty guards  and  records  are  maintained  in  areas  accessible  only  to 
authorized  personnel  of  FSS.  Computer  data  is  coded  to  protect  the 
privacy  of  individuals. 

Retention  and  disposal:  These  records  are  retained  permanently. 
They  are  retired  in  accordance  with  HB.  GSA  Records  Main- 
tenance and  Disposition  System  (OAD  P  1820.2). 

System  manager(s)  and  address:  Director.  Utilization  and  Dona- 
tion Division.  Office  of  Personal  Property  Disposal  (FWU),  FSS. 
Bldg.  5,  Room  900,  Washington.  D.C.  20406. 

Notification  procedure:  Individuals  who  have  reason  to  believe 
that  GSA  might  have  records  pertaining  to  then  should  write  to  the 
Commissioner.  Federal  Supply  Service,  Crystal  MaU.  Bldg.  4, 
Room  1121.  Washington.  D.C.  20406.  The  individual  must  specify 
that  he  wishes  the  foreign  gifts  records  to  be  checked.  At  a 
minimum,  the  individual  must  include:  name;  date  and  place  of 
birth;  current  maUing  address  and  zip  code;  signature  of  requestor; 
a  brief  descirption  of  the  circumstance,  including  approximate  dates 
which  gives  the  individual  cause  to  beUeve  that  GSA/FSS  might 
have  records  pertaining  to  him  or  her. 

Record  access  procedures:  Individuals  who  wish  to  gain  access  to 
or  amend  records  pertaining  to  them  should  write  the  Commis- 
sioner, Federal  Supply  Service,  Crystal  MaU,  Bldg.  4,  Room  1121. 
Washington,  D.C.  20406. 

Contesting  record  procedures:  GSA  nUes  for  access  to  system  of 
records,  contesting  the  contents  of  a  system  of  record,  and  appeal- 
ing initial  determinations  are  promulgated  in  41  CFR  105-64, 
pubUshed  in  the  Federal  Register. 

Record  source  categories:  Information  contained  in  the  system  is 
obtained  from  officiius  preparing  records  on  individuals  to  whom 
the  records  pertain. 

APPENDIX  -  GSA/FSS  ADDRESSES  OF  LOCATIONS 
REGIONAL  OFFICES 
Region  I 
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John  W.  McCormack  Post 
Office  and  Courthouse 
Post  Office  Square 
Boston,  Massachusetts  02109 


Region  2 
26  Federal  Plaza 
New  York,  New  York 


10007 


Region  3  ^^ 

7th  and  D  Streets.  SW, 
Washington,  DC.  20407 

Region  4 

1776  Peachtree  Street.  NW. 
AUanta,  Georgia  30309 

Region  5 

230  South  Dearborn  Street 
Chicago,  lUinois  60604 

Region  6 

1500  E.  Bannister  Road 
Kansas  City,  Missouri  64131 

Region  7 
819  Taylor  Street 
Fort  Worth,  Texas  76102 

Region  8 

Building  41  -  Denver  Federal  Center 
Denver.  Colorado  80225 

Region  9 
525  Market  Street  *• 

San  Francisco,  California  94105 

Region  10 
GSA  Center 
Auburn.  Washington  98002 

GSA/FSS  STOCKPILE  DEPOT  ADDRESSES 

GSA-FSS  Baton  Rouge  Depot 
2695  N.  Sherwood  Forest  Drive 
Baton  Rouge,  LA  70814 

GSA-FSS  "*^ 

Federal  Service  Center  (C/D) 
4747  Eastern  Avenue 
BuUding  1 
BeU.  CA  90201 

GSA-FSS  Bethlehem  Depot 
Bethlehem.  PA  18015 

GSA-FSS  Belle  Mead  Depot 
BeUe  Mead.  NJ  08502 

GSA-FSS  Binghamton  Depot 
Binghamton.  NY  13901 

GSA-FSS  Casad  Depot  . 

New  Haven,  IN  46774 

GSA-FSS  Depot  ' 

The  Federal  Depot 
Clearfield.  UT  84016 

GSA-FSS  Curtis  Bay  Depot 
Baltimore,  MD  21226 

GSA-FSS  Dayton  Depot 
2400  West  Dorothy  Lane 
Dayton.  OH  45439 

GSA-FSS  Erie  Depot 
P.O.  Box  344 
Port  CUnton.  OH  43452 

GSA-FSS  Fort  Worth  Depot 
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819  Taylor  Street 
Fort  Worth,  TX  76102 

GSA-FSS  Gadsden  Depot 
P.O.  Box  918 
Hammond,  IN  46325 

GSA-FSS  Marion  Depot 
P.O   Box  348 
Marion,  OH  43302 

GSA-FSS  Building  7050 
P.O.  Box  6 
Mira  Loma.  CA  91752 

GSA-FSS  New  Bedford  Depot 
King  Street  &  Nash  Road 
New  Bedford,  MA  02745 

GSA-FSS  Pt.  Pleasant  Depot 
2601  Madison  Avenue 
Point  Pleasant,  WVA  25550 

GSA-FSS  Scotia  Depot 
Scotia,  NY  12302 

GSA-FSS  Sharonville  Depot 
P.O.  Box  41131 
Cincinnati.  OH  45241 

GSA-FSS  Somerville  Depot 
State  Highway  No.  206 
Somerville,  NJ  08876 

General  Services  Administration 
GSA-FSS  Depot 
Rough  &  Ready  Island 
Building  606 
Stockton,  C A  95203 

GSA-FSS  Topeka  Depot 
Building  301 
Topeka,  KS  66601 

GSA-FSS  Warren  Depot 
Warren,  OH  44482 

GSA-FSS  Buffalo  Depot 

All  mail  goes  to  Binghamton  Depot 

GSA-FSS  Jeffersonville,  IN 
All  mail  goes  to  Sharonville  Depot 

GSA-FSS  Marietta,  PA 
All  mail  goes  to  Region  3 

GSA-FSS  Tene  Haute  Depot 

All  mail  goes  to  Sharonville  Depot 

GSA-FSS  Voorheesvilie,  NY 
All  mail  goes  to  Scotia  Depot 

GSA  SUPPLY  DISTRIBUTION  FACILITIES 

GSA  Supply  Distribution  Facility 
295  Lindoln  Street 
Hingham,  MA  02043 

GSA  Supply  Distribution  Facility 
Belle  Mead,  NJ  08502 

GSA  Supply  Distribution  Facility 

Military  Ocean  Terminal  Bayonne,  NJ  07002 

GSA  Supply  Distribution  Facility  ^" 

Building  246  Raritan  Depot 
Edison,  NJ  08817 


GSA  Supply  Distribution  Facility 
Springfield,  VA  22150 


GSA  Supply  Distribution  Facility 
Federal  Supply  Service 
2800  Eastern  Boulevard 
Middle  River,  MD  21220 

GSA  Supply  Distribution  Facility 
Hampton  Roads  Army  Terminal 
7737  Hampton  Boulevard 
Norfolk,  VA  23505 

GSA  Supply  Distribution  Facility 
Garden  City  Terminal 
Savannah  State  Docks  and  Warehouses 
Garden  City,  GA  31408 

GSA  Supply  Distribution  Facility 
7400  S.  Pulaski  Road 
Chicago,  IL  60629 

GSA  Supply  Distribution  Facility 
Building  31 
Shelby,  OH  44875 

GSA  Supply  Distribution  Facility 
1500  E.  Bannister  Road 
Kansas  City.  MO  64131 

GSA  Supply  Distribution  Facility 
Warehouse  3,  Federal  Center 
Fort  Worth.  TX  76115 

GSA  Supply  Distribution  Facility 
500  Edwards  Avenue 
Harahan,  LA 

GSA  Supply  Distribution  Facility 
Building  810,  Denver  Federal  Center 
Denver.  Colorado  80225 

GSA  Supply  Distribution  Facility 
1600  12th  Street,  NW, 
Albuquerque,  NM 

GSA  Supply  Distribution  Facility 

Building  C6,  Annex  3,  Federal  Depot 
Clearfield,  UT  84016 

San  Juan  P.R. 

Building  T3069,  Hickam  AFB 
Honolulu,  HI  96824 

GSA  Supply  Distribution  Facility 

Building  512  Rough  and  Ready  Island 
Stockton,  CA  95203 

GSA  Supply  Distribution  Facility 
Auburn,  WA  98002 

APPENDIX 

The  following  Routine  Use  statements  will  apply  to  General  Ser- 
vices Administration  notices  where  indicated. 

Routine  Use  -  Law  Enforcement 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  m 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  Federal,  state,  local,  or  foreign,  charged 
with  the  responsibility  of  investigating  or  pro-  secuting  such  viola- 
tion or  charged  with  enforcing  or  implementing  the  statute,  or  role, 
regulation  or  order  issued  pursuant  thereto. 

Routine  Use  -  Disclosure  When  Requesting  Information 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  Federal,  state,  or  local  agency  mamtammg  civil. 
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criminaK  or  other  relevant  enforcement  information  or  other  per- 
tinent informationi  such  as  current  licenses,  if  necessary,  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
Icttina  of  a  contract,  or  the  issuance  of  a  Ucense,  grant,  or  other 
benefit. 

Routine  Use  -  Disclosure  of  Requested  Information 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

Routine  Use  -  Grievance,  Complaint,  Appeal 

A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  appeal  or  grievance  examiner,  formal  complaints  ex- 
aminer, equal  employment  opportunity  investigator,  arbitrator  or 
other  duly  authorized  official  engaged  in  investigation  or  settlement 
of  a  grievance,  complaint,  or  appeal  filed  by  an  employee.  A  record 
from  this  system  of  records  may  be  disclosed  to  the  United  States 
Civil  Service  Commission  in  accordance  with  that  agency's  respon- 
sibility for  evaluation  of  Federal  personnel  management 


To  the  extent  that  official  personnel  records  in  the  custody  of 
GSA  arc  covered  within  systems  of  records  published  by  the  Civil 
Service  Commission  as  government  wide  records,  those  records 
will  be  considered  as  a  part  of  that  government  wide  system.  Other 
official  personnel  records  covered  by  notices  pubUshed  by  GSA 
and  considered  to  be  separate  systems  of  records  may  be  trans- 
ferred to  the  Civil  Service  Commission  in  accordance  with  official 
personnel  programs  and  activities  as  a  routine  use. 

Routine  Use  -  Congressional  Inquiries 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  Member  of  Congress  or  to  a  Congressional  sUff 
member  in  response  to  an  inquiry  of  the  Congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

Routine  Use  -  Private  Relief  Legislation 

The  information  contained  in  the  following  systems  of  records  - 
GSA/OAD  1  through  35;  GSA/ADTS  3,  5.  6.  and  7;  GSA/PBS  1 
and  2,  GSA/FMPO  1;  GSA/FSS-8;  and  GSA/FPA  1  through  12  - 
will  be  disclosed  to  the  Office  of  Management  and  Budget  in  con- 
nection with  the  review  of  private  reUef  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  circular. 
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would  you 
llko  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  if  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected,"  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

^  •         Affected"  is  designed  to  lead  users  of 

v^  the  Code  of  Federal  Regulations  to 

^  ^    amendatory  actions  published  in  the 

Federal  Re'gister,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

"Cumulative  List  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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Mail  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.     20402 


There  is  enclosed  $l. 


..for. 


.  subscription(s)  to  the  publications  checked  below: 


CUMULATIVE  UST  OF  CFR  SECTIONS  AFFECTED  ($10.00  a  y»ar  domestic;  $12.50  forelsn) 
FEDERAL  REGISTER  INDEX  ($8.00  a  year  domestic;  $10.00  foreign) 


Name. 


C     Street  Address . 
5      City 
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ZIP 


5     Make  check  payable  to  the  Superintendent  of  Documents 
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highlights 


PART  I: 

UNITED   NATIONS  DAY 

Presidential   proclamation 38147 

COLUMBUS  DAY 

Presidential    proclamation 38149 

NATIONAL  FOREST  PRODUCTS  WEEK 

Presidential    proclamation 38151 

PRESIDENT'S  COMMISSION  ON  OLYMPIC 
SPORTS 

Executive  order  extending  the  date  for  submission  of 

final  report 38153 

AUTOMOBILE  IDENTIFICATION  NUMBERS 

DOT/NHTSA  solicits  comments  by  10-26-76,  on  stand- 
ardized system 38189 

FARM   LOANS 

USDA/FmHA  revises  construction  and  development  re- 
quirements for  certain  dwellings  and  buildings;  com- 
ments by  10-12-76,  effective  9-9-76 38156 

FREEDOM  OF  INFORMATION    , 

Treasury  proposes  to  change  fees  charged  for  disclosure 

of  records;  comments  by  10-12-76 38187 

IDLE  FUNDS 

SBA  permits  licensees  to  deposit  funds  in  savings  ac- 
counts in  FDIC  Insured  banks;  effective  9-9-76 38161 

INTERGOVERNMENTAL  COOPERATION 

USDA/FmHA  publishes  procedures  for  supplying  State 
governments  with  grants-in-aid  information 38157 

LOCAL  PUBLIC  WORKS 

Commerce/EDA  announces  availability  of  application 
forms  for  capita!  development  and  investment  program 
assistance 38199 

RICE 

USDA/CCC  increases  loan  rates  for  1976  crop;  effective 
9_9_76  38156 

BRONCHODILATOR   DRUG  PRODUCTS 

HEW/FDA  withdrawn  proposal  to  limit  epinephrine  in- 
halation preparations  to  prescription  dispensing,  and  to 
add  specified  warnings  to  label 38188 

^^^^^^^^^^^^^^^^^^^^HH     CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


.    Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOJyCOAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO                             LABOR 

DOT/OPSO                              LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 
Oh.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  ©fifect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documeiits  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Federal  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  la  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  sis  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington. 
DC.  20402. 

Tbwa  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Registek. 
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HAZARDOUS   MATERIALS 

DOT/MTB  establishes  preemption  and  enforcement  pro- 
cedures and  reissues  regulations,  (3  documents);  com- 
ments by  6-1-77;  effective  1-3-77 38167,  38175,  38201 

CANCELLED  MEETINGS— 

DOD/Army:  Armed  Forces  Institute  of  Pathology  Scien- 
tific Advisory  Board,  9-16  through  9-17-76 38193 

MEETINGS— 

CPSC:  Technical  Advisory  Committee  on  Poison  Pre- 
vention Packaging,  9-28  through  9-29-76      38206 

CRC:  North  Carolina  Advisory  Committee,  9-28  and 

9-29-76  38240 

Virginia  Advisory  Committee,  9-30-76. ...       38240 

DOD:  Defense  Science  Board  Task  Force  on  PATRIOT 

Vulnerability,  9-28  through  9-30-76 38193 

ERDA:  High  Energy  Physics  Advisory  Panel,  9-27  and 

9-28-76  38208 

FEA:  Industry  Advisory  Board  to  International  Energy 

Agency,  Subcommittee  C;  9-20-76 38214 

HEW/OE:  Advisory  Council  on   Financial  Aid  to  Stu- 
dents, 9-29  through  9-30-76 38199 

NFAH/NEH:  Advisory  Committee  on  Science,  Tech- 
nology and  Human  Values;  10-1-76 38222 


LSdl  Board  of  Directors,  9-17  through  9-18-76 38222 

NRC^  Project   Management  Corp.,   Tennessee  Valley 

l^jthority,   9-23-76 38222 

Reactor  Safeguards  Advisory  Committee,  Subcom- 
mittee on  Three  Mile  Island  Nuclear  Station,  Unit 

2;    9-24-76   38223 

DOT/FAA:  Air  Traffic  Procedures  Advisory  Committee, 

10-1  through   10-15-76  38200 

Radio     Technical     Commission     for     Aeronautics 

(RTCA)  Executive  Committee,  9-24-76 38201 

PART  II: 

OVER-THE-COUNTER   DRUGS 

HEW/FDA  proposes  to  establish  conditions  under  which 
cold,  cough,  allergy,  bronchodilator  and  antiasthmatic 
drugs  are  generally  recognized  as  safe  and  effective  and 
not  misbranded;  comments  by  12-8-76  ..   38311 

PART  III: 

RECOMBINANT  DNA  MOLECULES 

HEW/NIH  issues  draft  environmental  impact  statement 
for  guidelines  governing  conduct  of  NIHsupported  re- 
search; comments  by  10-18-76 -  38425 


THE  PRESIDENT 

Proclamations 

Columba"^  E>ay 38149 

Forest  frr>ducts  Week,  National-  38151 
United  N.tlons  Day 38147 

Executive  Orders 

Olympic  Sports,  President's  Com- 
mission on;  extension  of  date 
for  submission  of  final  report.  38153 

EXECUTIVE  AGENCIES 
AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Ariz,  and  Calif.  38155 

Oranges     (Valencia)     grown    in 

Ariz,  and  Calif 38155 

Proposed   Rules 

Filberts     grown    In    Oreg.     and 

Wasii 38187 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marlceting  Serv- 
ice; Commodity  Credit  Corpora- 
tion; Farmers  Home  Adminis- 
tration; Forest  Service;  Soil 
Conservation. 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices  I 

Meetings: 

Science,  Technology  and  Hu- 
man Values  Advisory  Com- 
mittee     38222 

ARMY  DEPARTMENT 

Notices  I 

Committees,     establishment,    re- 
newals, etc.: 
Special     Commission     on     the 
United  States  Military  Acad- 


contents 


Meetings: 

.  Armed  Forces  Institute  of  Pa- 
thology Scientific  Advisory 
Board,    cancellation 38193 

CIVIL   AERONAUTICS   BOARD 

Notices 
Hearings,  etc.: 

Air  New  England,  Inc 38203 

Flying  Tiger  Line  Inc 38204 

International  Air  Transport  As- 
sociation      38204 

Ohio/Indiana     points     nonstop 

service;    investigation 38204 

CIVL  RIGHTS  COMMISSION 

Notices 

Meetings: 

North  Carolina  Advisory  Com- 
mittee      38240 

Virginia  Advisory  Committee.  _  38240 

COAST  GUARD 
Rules 

Dangerous  cargoes : 
Explosives,  military;   transpor- 
tation  or   storage  on   board 
vessels;    authority   citation..  38167 

COMMERCE   DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco- 
nomic Development  Adiminls- 
tratlon. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 

Rice   38156 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Meetings : 
Poison    Prevention    Packaging 
Technical     Advisory     Cran- 
mittee    38206 


emy 38193 
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CUSTOMS   SERVICE 

Proposed   Rules 

Air  commerce: 
Presidlo-Lely  International  Air- 
port:  designated   airport  for 
arrival  of  private  aircraft 38187 

DEFENSE   DEPARTMENT 

See  also  Army  Department. 
Notices 

Meetings : 
Defense    Science    Board    Task 
Force     on     Patriot     Vulner- 
ability      38193 

DOMESTIC  AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  Articles:  duty-free  en- 
try: 

Brigham  Young  University 38196 

Health,  Education,  and  Welfare 

Department,  et  al 38197 

47aval         Regional         Medical 

Center   38198 

Stanford  University 38198 

DRUG   ENFORCEMENT  ADMINISTRATION 

Notices 

Applications,  etc.;  controlled  sub- 

Ciba-Geigy  Corp 38194 

EU  LUly  &  Co.  Mfg 38194 

Endo   Laboratories,    Inc 38193 

ECONOMIC   DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 

Elfskln  Corp   38199 

Local  public  works  capital  devel- 
opment and  Investment  pro- 
gram; availability  of  application 
forms   38199 

m 


CONTENTS 


EDUCATION  OFFICE 

Notices 

Meetings: 

Financial  Aid  to  Students  Advi- 
sory Council 38199 

ENERGY   RESEARCH   AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

Environmental  statements;  avail- 
ability, etc.: 

High  Level  Waste  Storage  and 
Handling  Facilities  Haniord 
Reservation.  Richland,  Wash,  38209 

Positron-Electron  Storage  Ring 
Project,  Stanford  Linear  Ac- 
celerator    Center,     Stanford, 

Calif  38209 

Meetings : 

High   Energy  Physics  Advisorj- 

Panel    38208 

ENVIRONMENTAL   PROTECTION   AGENCY 

Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 
Connecticut;   correction   38166 

Proposed  Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

Montana    38190 

Air  programs:  energy-related  au- 
thority : 
New  York:    withdrawn 38191 

Notices 

Energy-related  authority;  pro- 
gress and  impact  report 38207 

Environmental  statements;  avail- 
ability: 

Chlordane  and  Heptachlor 38206 

Pesticides:  specific  exemptions 
and  experimental  use  per- 
mits: 
Massachusetts  Department  of 
Environmental  Quality  Engi- 
neering;   guthion   to   control 

carrot   weevil 38207 

Nevada  Division  of  Health; 
DDT  to  control  Flea  vectors 

of  plague 38208 

S.  B  Penick  and  Co.,  et  al.;  cor- 
rection     38208 

FARMERS   HOME  ADMINISTRATION 

Rules 

Applications,  receiving  and  proc- 
essing: 
Real  Estate  Settlement  Proce- 
dures Act;    compliance;   set- 
tlement costs  information 38156 

Grant-in-aid    information 38157 

Real  estate  loans  and  grants: 
Farm    purchase    and    develop- 
ment loans  to  individuals 38156 

Truth  in  lending;  real  estate  set- 
tlement procedures;  settlement 
costs  information 38157 

Notices 

Disaster  areas: 

Florida 38195 

Texas    . 38195 


FEDERAL  AVIATION   ADMINISTRATION 
Notices 

Meetings : 
Air  Traffic  Procedures  Advisory 

Committee    38200 

Radio    Technical     Commission 

for  Aeronautics 38201 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Organization  and  functions: 
Review  Board  action  on  urgent 

interlocutory   matters 38167 

Proposed   Rules 

FM  broadcast  stations;  table  of 
assignments : 

Montana 38192 

Land    mobile    radio    service,    do- 
mestic public : 
Licensing  policies,  extension  of 

time    38192 

Notices 

Radio  operator  licensing  program; 
inquii-y:  extention  of  time  for 
comments   38210 

Television  broadcast  applications 
ready  and  available  for  proc- 
essing    38212 

Hearings,  etc.: 

Midwest  St.  Louis,  Inc 38210 

Wade  H.  Patrick 38213 

FEDERAL   ENERGY   ADMINISTRATION 
Notices 

Meetings : 

Industry  Advisory  Board 38214 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed   Rules 

Flood  Insurance  Program,  Na- 
tional; flood  elevation  deter- 
minations, etc.: 

California  38188 

Missouri 38189 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Boston  Edison  Co 38214 

Central  Illinois  Light  Co 38214 

El  Paso  Natural  Gas  Co 38215 

Gulf  Energy  and  Development 

Corp 38216 

Kent  Glasgow 38216 

Maine  Electric  Power  Co 38216 

Mid  Louisiana  Gas  Co 38216 

Mississippi  Power  and  Light  Co.  38216 

Northern  Natural  Gas  Co 38219 

Texas  Gas  Transmission  Corp.  38220 
Transcontinental  Gas  Pipe  Line 

Corp 38221 

Virginia  Electric  and  Power  Co-  38221 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices : 
Maico     Hearing     Instruments, 

Inc 38162 


FISH  AND  WILDLIFE  SERVICE 

Rules 
Hunting : 
Cabeza  Prieta  National  Wildlife 

Refuge,  Ariz 38184 

Fish  Springs  National  Wildlife 

Refuge,  Utah 38185 

Salton    Sea    National    Wildlife 

Refuge  et  al.,  Calif 38185 

Notices 

Marine      mammal      applications, 
etc 
Sea  World,  Inc 38195 

FOOD  AND   DRUG   ADMINISTRATION 
Proposed  Rules 

Human  and  veterinary  drugs : 
Epinephrine  inhalation  prepa- 
rations; labeling;  withdrawn.  38188 
Human  drugs : 
Over-the-counter   drugs;    cold, 
cough,  allergy,  bronchodilator 
and  antiasthmatic  products; 
monograph  establishment 38311 

FOREST   SERVICE 

Rules 

Grazing  on  National  Forests  and 

National   Grasslands 38163 

Notices 

Environmental  statements;  avail- 
ability, etc.: 

Teton  Wilderness 38195 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory   reports   review;    pro- 
posals    38221 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Procurement; 

Federal    38166 

Property  management : 

Federal    38167 

GEOLOGICAL  SURVEY 
Notices 

Geothermal    resource    areas,    op- 
erations, etc. : 
Utah 38195 

HAZARDOUS  MATERIALS  OPERATIONS 
OFFICE 

Rules 

Hazardous  materials  transporta- 
tion; authority  citations,  etc 38175 

Notices 

Applications;  exemptions,  renew- 
als, etc. : 
Southern   Oxygen   Supply   Co., 
et  al 38201 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  OfiRce;   Food 
and  Drug  Administration;  Na- 
tional Institutes  of  Health. 
Notices 

Organization,  functions,  and  au- 
thority delegations: 
Administration    and'  Manage- 
ment, OflBce  of  the  Assistant 
Secretary    38199 
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HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Admin - 
ministration;  Interstate  Land 
Sales  Registration  OCBce. 

Notices 

Authority  delegations:  »„„«„ 

Regional  Administrators,  et  al-  38200 

INTERIOR   DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Geological  Survey;  Land  Man- 
agement Bureau. 
Notices 

Envirorunental  statements,  avail- 
ability, etc.: 
Eastern  New  Mexico  Water  Sup- 
ply Project,  New  Mexico 38195 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders: 

Freight  cars,  distribution  of.--  38183 

Notices 

Abandoimient  of  railroad  services, 

etc.: 

Burlington  Northern,  Inc 38241 

Chesapeake  and  Ohio  Railway 

f^Q         38241 

Salt  Lake  City  Union  Depot  and 

and  Railroad  Co 38241 

Western  Railway  Co ^^^1? 

Hearing  assignments 38241 

Motor  carriers: 

Temporary   authority   applica- 
tions (2  documents)—-  38243,  38246 

Transfer    proceedings 38242 

Motor  transportation  of  passen- 
gers incidental  to  transportation 

by  aircraft 38248 

Permanent  authority  petitions  and 

applications   38248 

Petition  of  Herman  Brothers,  Inc.  38267 

INTERSTATE  LAND  SALES  REGISTRATION 

OFFICE  I 

Notices 

Land    developers;     investigatory 
hearings,   orders   of   suspen- 
sion, etc.: 
Swansboro  Country 38200 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 
LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc. : 
New  Mexico miv* 

LEGAL  SERVICES  CORPORATION 

Notices 
.     Grants   and   contracts;    applica- 
tions; correction 38222 

Meetings:  ,ooo«» 

Board  of  Directors..- 3»i5^z 


CONTENTS 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests    38239 

MATERIALS  TRANSPORTATION  BUREAU 

See  also  Hazardous  Materials  Op- 
erations OfiBce. 

Rules 

Hazardous  materials;  preemption 
and  enforcement  procedures..-  38167 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY   ADMINISTRATION 

Proposed  Rules 

Motor  vehicle  safety  standards : 
Vehicle  identification  number,  _  38189 

Notices 

Motor  vehicle  safety  standards; 
exemption  petitions,  etc. : 
C.  H.  Waterman  Industries 38203 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Recombinant     DNA     Research 

Guidelines 38425 

NUCLEAR   REGULATORY  COMMISSION 
Notices 

International      Atomic       Energy 

Agency  Draft  Safety  Guide 38230 

Meetings : 

Advisory  Committee  on  Reactor 
Safeguards  (2  documents) ..-  38222, 

38223 

Project  Management  Corp 38233 

Regulatoi-y    guide,    issuance    and 

availability  38234 

Applications,  etc.:  ooooa 

Carolina  Power  and  Light  CO--  38,^,^4 
Commonwealth      Edison      Co., 

g^  al 38226 

Commonwealth      Edison      Co., 

Zion  Station 38225 

Consolidated  Edison  Co.  of  New 

York  Inc.  (2  documents) 38226, 

38227 

Duke  Power  Co ^^^^o 

Duquesne  Light  Co.,  et  al 38228 

Florida  Power  and  Light  Co 38229 

Indiana  and  Michigan  Electric 

Cq     38230 

Northeast  "Nuclear  Energy  Co., 

etal.  (2  documents) 38231 

Northern  States  Power  Co 38231 

Portland  General  Electric  Co., 

et  al.  (2  documents) 38232,  38233 

Puerto  Rico  Water   Resources 

Authority 38233 

Rochester    Gas     and    Electric 

Corp 38234 

Virginia  Electric  and  Power  Co.  38235 
Wisconsin  Electric  Power  Co., 

et  al.  (2  documents) 38236 

Wisconsin  Public  Service  Corp..  38237 
Yankee  Atomic  Electric  Co 38238 


PANAMA  CANAL 
Rules 

Employment  and  compensation : 
Compensation  and  allowances: 
tropical  differential 38163 

PIPELINE  SAFETY  OPERATIONS  OFFICE 
Notices 

Petition  for  waiver;  pipeline: 

Alyeska  Pipeline  Service  Co 38202 

POSTAL  SERVICE 

Rules 

Domestic  mail : 
Official  mail;  postage  and  fees 

collection 38166 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Smith,    Barney    Equity    Fund. 

SMALL  BUSINESS  ADMINISTRATION 

Rules 

Economic  opportunity  loans;  cor- 
rection    38161 

Small  business  investment  com- 
panies : 

Funds  to  licensees,  etc 38161 

Small  business  size  standards: 
Differentials  for  Hawaii,  Virgin 
Islands,     Puerto    Rico,     and 
Guam 38162 

SOIL  CONSERVATION   SERVICE 

Notices 

Environmental  statements  on 
watershed  projects,  availabil- 
ity, etc.: 
Watkins  Glen  Resource  Con- 
servation and  Development 
(RC&D)  Measure,  NY 38196 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton,  wool  and  man-made  tex- 
tiles : 
Philippines,  Republic  of 38204 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration;  Hazardous 
Materials  Operations  Office; 
National  Highway  Traffic  Safety 
Administration;  Pipeline  Safety 
Operations  Office. 

TREASURY  DEPARTMENT 

See  also  Customs  Service. 
Proposed  Rules 

Freedom  of  Information  and  Pri- 
vacy Acts;  fee  schedules 38187 
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Rules  Going  into  Effect  Today 


DOT/FAA — Compulsory    reporting    points; 
Gunnison  and  Hayden,  Colo.,  Myton, 

Utah  .^r..,^ 29094;  7-15-76 

Control  zone;  Akroi,  Ohio 22050; 

&-1-76 

Control  zone;  Artesia,  Miss  24882; 

6-17-76 
Control  zone;  Biloxi,  Miss  29093; 

7-15-76 

Control  zone;  Grissom  AFB,  Ind  .  24881; 

6-21-76 
Control    zone;    Vandenberg    AFB,    Cali- 
fornia   -  34011;  8-12-76 

Control     zone     and     transition     area; 

Charlottsville,  Va...  24579;  6-17-76 

Control  zone  and  transition  area;  Pueblo, 

Colo  27957;  7-8-76 

Federal  airways;  Campbell  Lake,  Alaska. 

29093:7-15-76 
Federal  airways;  Green  Bay,  Wise. 

24881;  6-21-76 
Federal  airways;  Linden,  Va         27957; 

7-8-76 

Federal  airways;  Phoenix,  Ariz.  ..  30104; 

7-22-76 

Federal  airways;  St.  Louis,  Mo    .  30104; 

7-22-76 
Federal   airways  and    reporting   points; 
Blue  Springs,  Mo.  to  Napoleon,  Mo. 

29094;  7-15-76 

Federal    airways    and    restricted    area; 

Yakima  and  Pasco,  W^rf         29095; 

^      7-15-76 

IFR  altitudes 34011;  8-12-76 

Jet  routes;  Humble,  Tex.,   Northbrook, 
ill.,  Butler  and  Kirksville,  Mo     29097; 

7-15-76 

Jet  routes;  Seattle,  Wash,  to  Vancouver, 
B.C  29092;  7-15-76 

Reporting    point;    name    change    from 
CRACK  to  JIMMY.-  29095;  7-15-76 

Restricted  area;  Indiantown  Gap,  Pa. 

29097;  7-15-76 


Restricted  area;  Manitowoc  and  Luding- 

ton,  Mich 29096;  7-15-76 

Restricted  area;  Saylor  Creek,  Idaho. 

29097;  7-15-76 
Standard    instrument   approach    proce- 
dures; changes  and  additions. 

29098;  7-15-76 
Standard    instrument   approach    proce- 
dures; changes  and  additions. 

30105; 7-22-76 
Standard    instrument   approach    proce- 
dures; changes  and  additions. 

31524;  7-29-76 
Standard    instrument   approach    proce- 
dures; Calif 35478;  8-23-76 

Standard    instrument   approach    proce- 
dures; N.  Mex     35478;  8-23-76 

Standard    Instrument   approach    proce- 
dures; Ont.,  Canada 36491; 

8-30-76 
Transition  area;  Bowman,  N.D..  24822; 

6-21-76 

Transition  area;  Buffalo,  Okla....  24581; 

6-17-76 
Transition  area;  Calif .  30104;  7-22-76 
Transition  area;  Colorado  Springs,  Colo. 

27958;  7-8-76 
Transition  area;  Hayden,  Colo..  27958; 

7-8-76 

Transition  area;  Homer,  La 24581; 

6-17-76 
Transition  area;  Ind  ..  26567;  6-28-76 
Transition  area;  Kewanee,  III       28510; 

7-12-76 

Transition  area;  Lamesa,  Tx         24581; 

6-17-76 
Transition  area;  Milwaukee,  Wis. 

29664;  7-19-76 
Transition  area;  Minn..  26567;  6-28-76 
Transition  area;  Montague,  Calif. 

34587; 8-16-76 
Transition  area;  Red  Bluff,  Calif. 

27719; 7-6-76 
Transition  area;  Rockingham,  N.C. 

24579;  6-17-76 
Transition  area;  Salisbury,  N.C.  24581; 

6-17-76 


Transition  area;  San  Marcos,  Tex. 

27718;  7-6-76 
Transition  area;  Sidney,  Ohio...  28510; 

7-12-76 
Transition  area;  Walnut  Ridge,  Ark. 

24579;  6-17-76 
Transition  areas;  Grain  Valley  and  Lee's 

Summit,  Mo     29094;  7-15-76 

VOR  airway;  Florence,  S.C 29091; 

7-15-76 
FCC — Frequencies;  elimination   of  annual 
measurement  of  transmitter  power,  etc. 
33900:8-11-76 
USDA/APHIS — Meat  and     poultry  inspec- 
tion; sanitary  requirements  for  vehicles. 

23699:6-11-76 


List  of  Public  Laws 


This  is  a  continuing  nvunerlcal  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  UjS.  Statutes  citation.  The 
list  Is  kept  current  In  the  Federal  Registeb 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

S.  3435 Pub.  Law  94-394 

To  increase  an  authorization  of  appro- 
priations for  the  Privacy  Protection  Study 
Commission,  and  to  remove  the  fiscal 
year  expenditure  limitation 
(Sept.  3,  1976;  90  Stat.  1198) 

H.R.  3052 Pub.  Law  94-396 

To  amend  section  512(b)(5)  of  the  In- 
ternal Revenue  Code  of  1954  with  re- 
spect to  the  tax  treatment  of  the  gain  on 
the  lapse  of  options  to  buy  or  sell  secu- 
rities 
(Sept.  3,  1976;  90  Stat.  1201) 

H.R.  13679 Pub.  Law  94-395 

To  provide  assistance  to  the  Government 
of  Guam,  to  guarantee  certain  obliga- 
tions of  the  Guam  Power  Authority,  and 
for  other  purposes 
(Sept.  3,  1976;  90  Stat.  1199) 
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presiclentiol  documents 

Title  3— The  President 

PROCLAMATION  4454 

United  Nations  Day,  1976 


By  the  President  of  the  United  States  of  A?nerica 
A  Proclamation 

On  October  24  we  will  observe  the  31st  anniversary  of  the  United  Nations 
Charter,  adopted  in  1945  by  governments  determined  to  prevent  a  repetition  of 
world  war,  to  encourage  the  development  of  human  rights  and  justice,  and  to  remove 
the  underlying  causes  of  conflict  by  promoting  economic  and  social  progress  for 
all  nations. 

The  United  States  has  played  a  leading  role  in  encouraging  the  Organization  to 
fulfill  the  promise  of  the  Charter.  We,  and  the  rest  of  mankind,  have  benefited  gready 
from  the  vital  contributions  made  by  the  Organization,  particulariy  the  Security 
Council,  to  the  maintenance  of  world  peace— the  most  striking  reminder  being  the 
current  peacekeeping  role  of  the  United  Nations  in  the  Middle  East. 

The  United  Nations  has  also  been  a  forum  for  other  areas  of  international  con- 
cern: conferences  to  work  out  laws  to  govern  the  use  of  the  oceans,  to  promote  arms 
control,  and  to  focus  world  attention  on  such  problems  as  human  rights,  health, 
education,  and  hunger;  new  programs  to  promote  trade  and  economic  developments; 
and  other  activities  designed  to  solve  many  of  the  new  problems  associated  with 
independence  in  today's  world.  ^ 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  designate  Sunday,  October  24,  1976,  as  United  Nations  Day. 
I  virge  the  citizens  of  this  Nation  to  observe  that  day  with  community  programs  that 
will  promote  the  United  Nations  and  its  aflfiliated  agencies. 

I  have  appointed  Edgar  Speer  to  be  United  States  National  Chairman  for  United 
Nations  Day  and,  through  him,  I  call  upon  State  and  local  officials  to  encourage  citi- 
zens' groups  and  all  agencies  of  communication  to  engage  in  appropriate  observances 
of  United  Nations  Day  in  cooperation  with  the  United  Nations  Association  of  the 
United  States  of  America  and  other  interested  organizations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day  of 
September  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  first. 


Mt*1/ ^.   ^a/ 


[FRDoc.76-26493  Filed  ^7-76;  12:36  pm] 
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THE  PRESIDENT 

PROCLAMATION  4455 

Columbus  Day,  1976 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  tliis  our  Bicentennial  year,  we  owe  special  tribute  to  the  great  Italian  explorer 
whose  historic  voyage  to  the  ne^v•  world  opened  the  xNay  to  the  founding  of  these 
United  States. 

Sustained  by  the  vision  and  financial  support  of  Queen  Isabella  I  of  Spain, 
Christopher  Columbus  established  the  first  permanent  European  settlement  m  the 
Americas,  pavin?  the  way  for  the  generations  of  immigrants  from  all  over  the  world 
who  came  to  build  a  new  nation.  This  great  achievement  marked  the  begmnmg  of  a 
new  era  in  the  history  of  mankind. 

As  the  heirs  to  the  spirit  and  detennination  of  Christopher  Columbus,  we  are 
proud  to  honor  his  memor>'  and  unshakable  courage  and  faith  which  made  his  epic 
journey  a  reality  nearly  five  centuries  ago. 

In  tribute  to  the  achievement  of  Columbus,  the  Congress  of  the 'United  States 
by  joint  resolution  approved  April  30,  1934  (48  Stat.  657,  36  U.S.C.  146) ,  as  modified 
by  the  Act  of  June  28,  1968  (82  Stat.  250,  5  U.S.C.  6103(a)  and  note)  requested  the 
President  to  proclaim  the  second  Monday  in  October  of  each  year  as"  Columbus  Day. 
NOW  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  designate  Monday,  October  11,  1976,  as  Columbus  Day;  and 
I  invite  the  people  of  this  Nation  to  obscive  that  day  in  schools,  churches  and  other 
suitable  places  with  appropriate  ceremonies  in  honor  of  the  great  explorer. 

I  also  direct  that  the  flag  of  the  United  States  be  displayed  on  all  public  buildings 
on  the  appointed  day  in  memory  of  Christopher  Columbus. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  first. 
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THE  PRESIDENT 
PROCLAMATION  4456 

National  Forest  Products  Week,  1976 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  the  Nation's  first  century,  Americans  viewed  their  forests  primarily  as  a 
source  of  survival  and  economic  growth.  In  our  second  century,  we  continue  to  depend 
upon  our  forest  resources  for  fuel,  timber  and  sustenance,  but  we  recognized  the  limits 
of  our  natural  resource  heritage  and  initiated  action  to  conscrxe  and  manage  our 
forests  for  future  generations. 

Fortunately,  as  we  begin  our  third  century,  we  have  developed  important  lools 
to  balance  the  needs  of  a  growing  population,  our  desire  for  an  ever-improving  stand- 
ard of  living,  and  concern  for  environmental  quality. 

Forestry  research  continues  to  make  progress  in  achieving  maximum  efficient 
utilization  of  forest  resources.  In  addition,  strong  Federal,  State,  and  local  forestry  pro- 
grams have  been  established  to  foster  sound  management  of  publicly  owned  forest 
lands  and  to  encourage  private  forest  landowners,  through  education,  technical  assist- 
ance, and  grants,  to  practice  sound  forestry  management  on  their  lands.  This  coopera- 
tion among  Federal,  State,  and  private  sectors  is  essential  if  we  are  to  continue  to  pro- 
vide the  forest  products  our  people  require. 

In  order  to  emphasize  America's  reliance  on  forest  resources  and  products,  and 
to  recognize  their  contribution  in  providing  this  Nation  with  consumer  products, 
transportation  s>'stems,  jobs  and  capital  for  economic  growth,  the  Congress,  by  joint 
resolution  of  September  13,  1960  (74  Stat.  898;  36  U.S.C.  163),  has  designated  the 
seven-day  period  beginning  the  third  Sunday  of  October  in  each  year  as  National 
Forest  Products  Week  and  has  requested  the  President  to  issue  annually  a  proclama- 
tion calling  for  its  appropriate  obser\  ance. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States  of 
America,  do  hereby  call  upon  the  people  of  the  United  States  to  observe  the  week 
beginning  Sunday,  October  17,  1976,  as  National  Forest  Products  Week,  with  activi- 
ties and  ceremonies  designed  to  invite  pubHc  attention  to  the  forest  resources  with 
which  we  are  blessed  and  from  which  we  have  benefited,  both  materially  and 
spiritually. 

IN  WITNESS  WHfeREOF,  I  have  hereunto  set  my  hand  this  eighth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  first. 
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THE  PRESIDENT 


Executive  Order  11936 


September  8,  1976 


The  President's  Commission  on  Olympic  Sports 


By  virtue  of  the  authority  vested  in  me  as  President  of  the  United  States,  Sec- 
tion 4(c)  of  Executive  Order  No.  11868  of  June  19,  1975,  is  liereby  anjcnded  to 
read  as  follows: 

"Sec.  4(c)  The  second  report  shall  be  an  analysis  of  the  organizational  and  de\el- 
opmental  problems  in  each  OI>-mpic  sport.  This  sliall  be  submitted  no  later  than 
January  15,  1977,  and  contain  an  analysis  of  the  financial  and  facilities  requirements 
of  each  sport  and  recommend  ways  to  provide  needed  funds.". 


Mtti/^.  ^W 


The  White  House, 

September  8, 1976. 

[FR  Doc.76-26638  Filed  9-8-76;ll  :34  am] 
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rules  oncl  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  whicfi  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue   of  each   month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRiCULTURE 

[Valencia  Orange  Reg.  544] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

Preamble 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  Sept. 
10-16,  1976.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  908.  The  quantity  of  Valencia  oranges 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of  Va- 
lencia oranges,  the  qauntlty  of  Valencia 
oranges  currently  available  for  market, 
the  fresh  market  demand  for  Valencia 
oranges  Valencia  orange  prices,  and  the 
relationship  of  season  average  returns  to 
the  parity  price  for  Valencia  oranges. 

§  908.84  4      Valencia    Orange    Regulation 
544. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CPR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valen- 
cia oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur- 
ing the  ensuing  week  stems  from  the 
production  and  marketing  situation  con- 
fronting the  Valencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  Valencia  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 


ports that  the  fresh  market  demand  for 
Valencia  oranges  is  stronger.  Prices  f.o.b. 
for  the  week  ending  September  2  were 
$3.54  per  carton  on  582  cars  as  compared 
with  $3.53  per  carton  on  538  cars  during 
the  prior  ueek.  Track  and  rolling  sup- 
plies at  341  cars  were  up  78  cars  from 
last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Valencia  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  accorded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  regulation.  Including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dissemi- 
nated among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  regiUation  effective  during 
the  period  herein  specified  and  compli- 
ance with  this  regulation  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  September  7,  1976. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia which  may  be  handled  during  the 
period  September  10,  1976,  through  Sep- 
tember 16,  1976,  are  hereby  fixed  as 
follows : 


(i)   District  1:  315,000  cartons: 

(ii)   District  2:  385,000  cartons; 

(iii)  District  3:  Unlimited." 

(2)  As  used  in  this  se<'tion,  "handled", 
'District  1",  "District  2",  "District  3". 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  prder. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-C74) 

Dated:  September  8. 1976. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division,   Agricul- 
tural Marketing   Service. 

(FR  Doc.76-  2G654  PUed  9^-76;8:48  am] 


PART  910— LEMONS  GROWN   IN  THE 
STATES  OF  CALIFORNIA  AND  ARIZONA 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  expenses  of 
$378,000  for  the  Lemon  Administrative 
Committee,  under  Marketing  Order  No. 
910,  for  the  1976-77  fiscal  year  and  fixes  a 
rate  of  assessment  of  $0.0315  per  carton 
of  lemons  handled  in  such  period  to  be 
paid  to  the  committee  by  each  first  han- 
dler as  his  pro  rata  share  of  such  ex- 
penses. 

On  August  11,  1976,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (41  FR  33922)  regarding  pro- 
posed expenses  and  the  proposed  rate  of 
assessment,  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  anr^^nded  (7  CFR  Part  910),  regu- 
lating the  handling  of  lemons  grown  in 
the  States  of  California  and  Arizona. 
This  notice  allowed  interested  persons 
until  August  31,  1976,  during  which  they 
could  submit  data,  views,  or  arguments 
pertaining  to  these  proposals.  None  were 
submitted.  This  regulatory  program  is  ef- 
fective imder  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  After  consideration 
of  all  relevant  matters  presented,  includ- 
ing the  proposals  set  forth  in  such  no- 
tice, which  were  submitted  by  the  Lemon 
Administrative  Committee  (established 
pursuant  to  said  marketing  agreement 
and  order) ,  it  is  hereby  found  and  deter- 
mined that: 

§  910.214      Expenses  and  rale  of  as»ef>8- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Lemon  Administrative  Committee  dur- 
ing the  period  August  1,  1976,  through 
July  31,  1977,  will  amount  to  $378,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period  payable  by 
each  handler  in  accordance  with  §  910.41, 
is  fixed  at  $0.0315  per  assessable  carton 
of  lemons. 
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It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication In  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  the  cur- 
rent crop  of  lemons  grown  in  the  desig- 
nated production  area  are  now  being 
made;  (2)  the  relevant  provisions  of  said 
marketing  agreement  and  this  part  re- 
quire that  the  rate  of  assessment  herein 
fLxed  shall  be  applicable  to  all  assessable 
lemons  handled  during  the  aforesaid 
period,  and  (3)  such  period  began  on  Au- 
gust 1,  1976,  and  said  rate  of  assessment 
will  automatically  apply  to  all  such 
lemons  beginning  with  such  date. 

(Sees.  1-10,  48  Stat.  31,  as  ajnended;  7  U.SC. 
601-674) 

Dated:  September  2, 1976. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 
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provision  of  this  section  and  §§  1421.310 
and  1421.22. 

•  •  •  •  • 

(c)  Basic  rates.  The  basic  rate  per  100 
pounds  of  rice  shall  be  computed  as  fol- 
lows: Multiply  the  milling  yield  (In 
pounds  per  himdred weight)  of  whole 
kernels  by  the  applicable  loan  rate  for 
whole  kernels  (as  shown  in  the  table  be- 
low according  to  cla.ss)  and  roimd  the 
result  to  the  nearest  hundredth.  Simi- 
larly, multiply  the  difference  between  the 
total  mUling  yield  and  the  whole  kernels 
milling  yield  (in  poimds  per  hundred- 
weight) by  the  applicable  loan  rate  for 
broken  rice  and  round  the  result  to  the 
nearest  hundredth.  Add  the  results  (as 
rounded)  of  these  two  computations  to 
obtain  the  basic  loan  or  purchase  rate 
per  100  pounds  of  rice  and  express  such 
rate  in  dollars  and  cents. 

Loan  rates  for  whole  kernels  and  broken  rice 

(Cents  por  pound] 


CHAPTER  XIV — COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

ICCC  Grain  Price  Support  Res..   1976  Crop 
Rice  Supplement  Amdt.  1  ] 

PART  1421 — GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1976  Crop  Rice  Loan  and 
Purchase  Program 

Rice:  Changes  in  Rates 

The  regulations  issued  by  the  Commod- 
ity Credit  Corporation  (CCC)  and  pub- 
lished on  June  14,  1976.  at  41  FR  23930. 
which  set  forth  specific  requirements 
with  respect  to  loans  and  purchases  for 
the  1976  crop  of  rice,  are  hereby  amended 
to  Incresise  the  loan  rates  for  rice.  This 
Increase  reflects  the  change  in  the  Index 
of  prices  paid  by  farmers  for  production 
Items,  Interest,  taxes,  and  wage  rates 
during  the  period  beginning  on  the  date 
of  enactment  and  ending  July  31,  1976, 
as  required  by  the  Rice  Production  Act 
of  1975  (Pub.  L.  94-214,  90  Stat.  181,  ap- 
proved February  16,  1976).  It  Is  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  notice  of  proposed  rulemaking 
with  respect  to  this  amendment  because 
1976  crop  rice  is  currently  being  har- 
vested and  It  is  essential  that  the  rates 
provided  for  in  this  subpart  be  put  Into 
effect  with  respect  to  such  rice  on  the 
earliest  possible  date. 

Paragraphs  (a)  and  (c)  of  §  1421.328 
are  hereby  revised  to  increase  the  loan 
rates  for  farm -storage  and  warehouse- 
storage  rice.  Accordingly.  7  CFR,  1421.328 
(a)  and  (c)  are  revised  to  read  as  fol- 
lows: 

§  1421.328      Loan  and  purchase  rale.*. 

(a)  Farm  storage  loans.  The  loan  rate 
for  farm-storage  rice  shall  be  $6.19  per 
himdredweight  for  any  class.  The  settle- 
ment rate  shall  be  the  applicable  basic 
rate  specified  In  paragraph  (c)  of  this 
section,  adjusted  In  accordance  with  the 


Rough  rice  class 


Whole 
kernels 


Broken 
rice 


°'to'ng  10.75  4.75 

Medfdni::::: i^        til 

Short *-^  *-^* 

(Sees.  4  and  5.  62  Stat.  1070,  as  amended  ( 15 
use.  714b  and  c);  sees.  101,  401,  63  Stat. 
1061,  as  amended  (7  U.S.C.  1441  note  and 
1421).) 

EfTective  date:  This  amendment  takes 
effect  on  September  9,  1976. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 2,  1976. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
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58,  "Estimate  of  Settlement  Costs" 
which  replaces  Exhibit  A  to  Subpart  I 
of  Part  1901  if  this  chapter,  entitled, 
"Attachment  to  Special  Information 
Booklet".  -* 

As  amended,  §  1801.2  reads  as  follows: 

§  1801.2      Receiving  applications. 

•  •  •  •  • 

(1)  For  all  loans  and  credit  sales  se- 
cured by  a  first  mortgage  and  involving 
the  purchase  of  an  existing  1  to  4  family 
unit  or  purchase  of  a  building  site  and 
construction  of  1  to  4  family  residential 
units,  the  booklet  entitled  "Settlement 
Costs"  will  be  hand-delivered  to  the  ap- 
plicant when  the  completed  application 
is  received  or  mailed  to  the  applicant 
within  three  (3)  business  days  after  re- 
ceipt of  the  application  in  the  County 
Office. 

(1)  Form  FmHA  440-58,  "Estimate  of 
Settlement  Costs"  will  be  completed  by 
the  Coimty  Supervisor  and  mailed  or  de- 
hvered  to  the  applicant  with  the  book- 
let. 

(2)  A  record  of  the  date  and  method  of 
delivery  of  the  booklet  and  Form  FmHA 
440-^8  will  be  kept  in  the  running  record 
section  of  the  applicant/borrower  Coun- 
ty Office  case  folder. 

•  •  •  •  • 

(7  U.S.C.  1989:  42  U.S.C.  1480;  6  U.S.C.  301; 
Sec.  10  Pub.  L.  93-357,  88  Stat.  392;  delega- 
tion of  authority  by  the  Sec.  ot  Agrl.,  7  CFR 
2.23;  delegation  of  authority  by  the  Asst. 
Sec.  for  Rural  Development,  7  CFR  3.70.) 

Effective  date:  This  amendment  is  ef- 
fective September  9, 1976. 

Dated:  August  27. 1976. 

Joseph  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administration. 
|FR  Doc.76-26371  Filed  9-8-76;8:45  am] 


CHAPTER    XVIII— FARMERS     HOME    AD- 
MINISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 
SUBCHAPTER  A— GENERAL  REGULATIONS 

[FmHA  Instruction  410.1  ] 

PART  1801— RECEIVING  AND 
PROCESSING  APPLICATIONS 

Subpart  A — Receiving  and  Processing 
Applications 

Section  1801.2  of  Subpart  A,  Part  1801 
of  Chapter  XVm,  Title  7,  Code  of  Fed- 
eral Regulations  (36  FR  15737.  Redesig- 
nated at  38  FR  4772;  41  FR  14860;  41  FR 
26676)  is  amended.  This  amendment  is 
required  to  comply  with  the  revised  Real 
Estate  Settlement  Procedures  Act  and 
the  Department  of  Housing  and  Urban 
Development's  Regulations. 

This  amendment  is  not  published  for 
proposed  rulemaking  because  its  effect  is 
to  provide  for  FmHA  compliance  with  the 
Real  Estate  Settlement  Procedures  Act 
and  regulations  issued  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

Sections  1801.2(1)  and  1801.2(1)  (1) 
and  (2)  are  amended  to  make  references 
to  the  Information  booklet  entitled  "Set- 
tlement Costs,"  and  to  Form  FmHA  440- 


SUBCHAPTER  B— LOANS  AND  GRANTS 
PRIMARILY   FOR   REAL  ESTATE   PURPOSES 

[PniHA  Instruction  443.1) 

PART  1821 — FARM  PURCHASE  AND 
DEVELOPMENT   LOANS  TO   INDIVIDUALS 

Subpart  A — Farm  Ownership  Loan  Policies, 
Procedures,  and  Authorizations 

Sections  1821.4(a),  1821.7(b),  and 
1821.11(a)  of  Subpart  A  of  Part  1821. 
Title  7,  Code  of  Federal  Regulations  (38 
FR  27055)  are  revised.  Section  1821.4(a) 
is  revised  to  include  in  the  definition  of  a 
farm  a  residence  physically  separate 
from  the  farm  acreage  if  It  Is  ordinarily 
treated  as  part  of  the  farm  in  the  com- 
munity. The  revision  to  §  1821.7(b)  re- 
moves the  material  in  the  "note"  follow- 
ing paragraph  (b)  (3)  of  this  section  and 
Incorporates  its  contents  into  §  1821.11 
(a).  As  revised,  §  1821.11(a)  will 
allow  use  of  buildings  owned  by  the  ap- 
plicant and  not  located  on  the  farm; 
specify  the  requirement  of  farm  dwel- 
lings financed  with  rural  housing  funds ; 
and  allow  use  of  a  mobile  home  as  a 
dwelling  when  the  mobile  home  is  already 
owned  by  the  applicant.  By  relieving  cer- 
tain restrictions,  these  revisions  make 
the  farm  ownership  program  available  to 
more  present  and  future  farmers.  The 
revision  Is  designed  to  meet  the  current 
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needs  of  these  farmers,  as  evidenced  by 
the  many  applications  already  received 
for  loans  under  the  amended  require- 
ments contained  herein.  Delay  in  the 
processing  of  these  applications  caused 
by  a  delay  in  the  effective  date  of  this 
revision,  would  be  contrary  to  the  public 
interest.  Notice  and  public  proceclure  are 
therefore  unnecessary.  However,  it  is  the 
policy  of  this  Department  that  rules  re- 
lating to  public  property,  loans,  grants, 
benefits,  or  contracts  shall  be  published 
for  comment  notwithstanding  the  ex- 
emption in  5  U.S.C.  553  with  respect  to 
sucli  rules.  In  accordance  with  the  spirit 
of  that  policy,  interested  persons  may 
submit  written  comments,  suggestions  or 
arguments  to  the  Office  of  the  Chief,  Di- 
rectives Management  Branch,  Farmers 
Home  Administration.  U.S.  Department 
of  Agriculture,  Room  6316,  South  Build- 
ing, Washington,  DC  20250,  on  or  before 
October  12. 1976.  Material  thus  submitted 
will  be  evaluated  and  acted  up>on  in  the 
same  manner  as  if  this  document  were  a 
proposal.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  Of- 
fice of  the  Chief,  Directives  Management 
Branch,  during  regular  business  hours 
(8:15  a.m.-4:45  p.m.).  Section  1821.4(a) 
and  1821.11(a)  of  Subpart  A  of  Part  1821 
as  revi.sed.  however,  will  remain  effective 
until  they  are  further  revised  or 
amended. 

As  revised,  §  1821.4(a)  reads  as 
follows : 

§  1821.1      Dormitiuns. 

(at  Farm.  The  term  "farm"  includes 
a  tract  or  tracts  of  land,  improvements, 
and  other  appurtenances  considered  to 
be  farm  property,  and  owned  or  to  be 
acquired  by»the  applicant,  used  or  to  be 
used  in  the  production  of  crops  or  live- 
stock including  the  production  of  fish 
under  controlled  conditions.  The  term 
"farm"  also  includes  any  such  land  and 
improvements  and  facilities  used  in  a 
nonfarm  enterprise.  It  will  also  include  a 
residence  which,  although  physically 
separate  from  the  farm  acreage,  is  ordi- 
narily treated  as  part  of  the  farm  in  the 
local  commimity. 

•  •  *  •  • 

Section  1821.11(a)  is  revised  to  read  as 
follows :  ^ 

§  1821.11       Spcrlul  Ito(]uirrnicnts. 

(a)  Dwellings  and  other  essential 
buildings.  (1)  Buildings  adequate  for  the 
planned  operation  of  the  farm,  including 
any  nonfarm  enterprise,  must  be  avail- 
able for  the  applicant's  use  after  the 
loan  is  made.  The  necessary  buildings 
ordinarily  will  be  located  on  the  appli- 
cant's farm.  However,  if  an  applicant  al- 
ready owiis  an  adequate,  decent,  safe, 
and  sanitary  dwelling  suitable  for  the 
family's  needs,  which  is  located  close 
enough  to  the  farm  so  the  farm  may  be 
operated  successfully,  it  will  not  be  neces- 
sary to  provide  a  dwelling  on  the  farm.  A 
real  estate  lien  will  be  taken  on  such 
dwelling.  In  an  unusual  case,  an  excep- 
tion to  the  requirement  that  the  farm  in- 
clude a  suitable  dwelling  may  be  made 
when  the  applicant  has  a  long-term  lease 


on  acceptable  rented  buildings  that  are 
adjacent  to  or  near  the  farm,  or  the 
applicant  occupies  suitable  buildings  of 
relatives  that  he  will  eventually  Inherit 
or  be  permitted  to  purchase. 

(2)  When  provision  of  a  dwelling  is 
planned  and  an  applicant  is  eligible  for 
an  RH  loan,  an  RH  loan  will  be  processed 
simultaneously  with  the  FO  docket. 
Dwellings  will  meet  the  requirements  for 
RH  loans  required  in  Subpart  A  of  Part 
1822  of  this  chapter. 

(3)  If  the  farm  does  not  have  an  ade- 
quate dwelling  and  the  applicant  owns  a 
suitable  mobile  home  which  he  uses  or 
plans  to  use  as  his  residence,  the  appli- 
cant will  not  be  required  to  build  a  dwell- 
ing. 

•  *  •  *  « 

(7  U.S.C.  1989.  42  U.S.C.  1480,  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23.  delegation  of  authority  by  the  As- 
sistant Secretary  for  Rural  Development,  7 
CFR  2.70.) 

Effective  date:  These  revisions  are  ef- 
fective September  9.  1976. 

Dated:  September  1,  1976. 

Joseph  R.  Hanson, 
Acting  Administrator,    ^ 
Farmers  Home  Administration. 

|FR  Doc  70-26372  Piled  9-8-76:8:45  am] 


SUBCHAPTER   H— GENERAL 

PART    1901— PROGRAM-RELATED 
INSTRUCTIONS 

Subpart  I — Truth  in  Lending — Real 
Estate  Settlement  Procedures 

Section  1901.406  of  Subpart  I.  Part 
1901  of  Chapter  XVIII.  Title  7.  Code  of 
Federal  Regulations  i41FR  16159:  41FR 
26677)  is  amended.  This  amendment 
changes  a  reference  made  from  the  "Spe- 
cial Information  Booklet"  to  "Settlement 
Costs' '  booklet  and  provides  for  a  form 
to  replace  Exhibit  A  of  this  subpart.  This 
amendment  is  necessary  to  comply  with 
the  revised  Real  Estate  Settlement  Pro- 
cedures Act  and  the  Department  of 
Housing  and  Urban  Development's  Regu- 
lation X.  ^ 

Specifically,  this  amendment  makes 
the  following  changes : 

1.  Section  1901.406(c)(1)  is  amended 
to  make  reference  to  the  information 
booklet  entitled  "Settlement  Costs." 

2.  Section  1901.406(c)(1)  (i)  and  (ii) 
are  amended  to  make  reference  to  Form 
FmHA  440-58.  "Estimate  of  Settlement 
Costs"  which  is  given  to  applicants.  This 
form  replaces  Exhibit  A,  "Attachment  to 
Special  Information  Booklet"  which  is 
deleted. 

This  amendment  is  not  published  for 
Proposed  Rulemaking  because  its  effect 
is  to  provide  for  FmHA  compliance  with 
the  Real  Estate  Settlement  Procedures 
Act  and  regulations  issued  by  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

§  1901.406      Real    e^^alc   settlement   pro- 
codiiresi. 
•  •  •  •  • 

(c)  Acf tons  re9uire<i.  (1)  the  informa- 
tion booklet  entitled,  "Settlement  Costs." 


will  either  be  given  to  the  applicant  at 
the  time  the  completed  application  is 
received  or  mailed  to  the  applicant  no 
later  than  three  (3)  business  days  after 
receipt  of  the  application  in  the  County 
Office. 

(i)  Form  FmHA  440-58  "Estimate  of 
Settlement  Costs"  is  to  be  used  to  pro- 
vide a  "good  faith "  statement  of  esti- 
mated closing  costs.  Form  FmHA  440-58 
will  be  completed  by  the  County  Super- 
visor and  mailed  or  delivered  to  the  ap- 
plicant with  the  Settlement  Costs 
booklet. 

(ii)  Form  FmHA  440  58  doss  not  re- 
place Truth-In-Lending  forms.  Appro- 
priate forms  listed  in  S  1901.401  will  con- 
tinue to  be  used. 

»  *  •  *  * 

(7  U.S.C.  1989:. 42  U.S.C.  1480;  40:  delega- 
tion of  authority  by  the  Sec.  of  Agrl..  7  CFR 
2.23;  delegation  of  authority  by  the  A&st.  Sec. 
{or  Rural  Development.  7  CFR  2.70.) 

Effective  date:  This  amendment  is  ef- 
fective on  September  9.  1976. 

Dated:  Augast  27,  1976. 

Joseph  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administration. 

|FR  Doc.76-26373  Filed  9  8-76:8:45  ami 


PART   1901— PROGRAM-RELATED 

INSTRUCTIONS 

Subpart  J — Grant-!n-Aid  Information 

Inter-Governmental  Cooperation  Act — 
Section  201 — Treasury  Circular — 1082 

There  is  hereby  established  under 
Chapter  XVIII.  Title  7.  Subchapter  H, 
"General — Part  1901,  Program-Related 
Instructions."  a  new  Subpart  J,  "Grant- 
In-Aid  Information."  (SS^  1901.451.  1901.- 
500 1  in  the  Code  of  Federal  Regulations. 
This  new  Subpart  J  provides  guidelines  v^- 
to  be  followed  by  the  Farmers  Home  Ad-  " 
ministration  (FmHA>  in  order  to  comply 
with  Section  201  of  the  Intergovern- 
mental Cooperation  Act  of  1968.  as  set 
forth  in  Department  of  Treasury  Circu- 
lar Number  1082. 

Inasmuch  as  FmHA  is  complying  with 
the  existing  Intergovernmental  Coopera- 
tion Act  of  1968  and  grants  for  Federal 
assistance  provided  by  Pub.  L.  90-448,  •" 
92-419,  and  88-560.  notice  and  public 
procedure  thereon  are  unnecessary. 

Accordingly,  new  Subpart  J  of  Part 
1901  is  set  forth  below. 

Subpart  J — Grant-ln-Aid  Information 

Sec. 

1901.451  Purpose. 

1901.452  Policy. 

1901.453  Authorities  and  responsibilities. 

1901.454  [Reserved] 

1901.455  Preparation  of  Standard  Form  424. 

1901 .456  Function  of  SCIRA. 
1901.457-1901.500      (Reserved] 

Exhibit  A — Directory  of  State  Clearinghouses 
and  State  Central  Information  Re- 
ception Agencies  (For  A-95TC-1082 
use) . 

Exhibit  B — Standard  Form  424,  'Federal  As- 
sistance." 

AuTHoaiTT:  7  U.S.C.  1989:  42  U.S.C.  1480; 
42  use.  2942;  5  U.S.C.  301;  Sec.  10  Pub.  L. 
93-357,  88  Stat.  392;  delegation  of  authority 
by  the  Sec.  of  Agrl.,  7  CFR  2.23;  delegation  ot 
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authority  by  the  Asst.  Sec.  for  Rural  Develop- 
ment, 7  CFR  2.70;  delegations  of  authority 
by  Dlr..  OBO  29  PR  147M,  33  PR  9860. 

§  1901.451      Purpose. 

This  subpart  outlines  the  procedures 
that  the  Farmers  Home  Administra- 
tion (FmHA)  must  follow  to  comply 
with  section  201  of  the  Intergovernmen- 
tal Cooperation  Act  of  1968  as  set  forth 
in  the  Department  of  Treasury  Circu- 
lar Number  1082.  (This  section  required 
that  Federal  agencies  administering 
grant-in-aid  programs  to  State  Gov- 
ernments or  their  political  subdivision 
must  supply  to  the  Governor  and  the 
legislature  of  any  State,  on  the  request 
of  either  the  Governor  or  the  legisla- 
ture, information  on  the  amounts  and 
purposes  of  all  grants  under  the  pro- 
gram In  that  State.) 

§"1901.452      Policy. 

FmHA  will  provide  the  required  in- 
formation to  a  the  State  Central  Infor- 
mation Reception  Agency  (SCIRA)  (an 
agency  designated  by  the  Governor  of  a 
State,  in  consultation  with  the  legisla- 
ture, to  serve  sis  the  central  reception 
point  in  a  State  for  Federal  grant-in- 
aid  information)  about  the  following 
grants  approved  on  or  after  July  1, 
1970: 

(a)  Grants  for  self-help  technical  £is-' 
slstance  under  Pub.  L.  90-448. 

(b)  Grants  for  facilitating  the  devel- 
opment of  private  bxisiness  enterprises 
under  Pub.  L.  92-419  (Industrial  De- 
velopment Grants). 

(c)  Grants  for  development  of  water 
and  waste  disposal  facilities  uhder  Pub. 
L.  92-419. 

(d)  Grants  to  provide  low  rent  hous- 
ing for  domestic  farm  labor  under  Pub. 
L.  8&-560. 

§  1901.453      Aulliorilies  ^nd  responsibili- 
ties. 


lies  dr 


The  State  Director,  for  the  grants 
listed  in  t  1901.452,  will: 

(a)  Notify  SCIRA  using  section  m  of 
Standard  Form  424,  "Federal  As- 
sistance," wlttHn  7  days  after  approval 
of  an  initial  or  subsequent  grant  or  after 
a  change  in  the  amount  or  purpose  of  a 
grant.  One  copy  of  CF  424  will  be  sent  to 
SCIRA  and  clearinghouse.  However,  ad- 
ditional copies  may  be  supplied  on 
request. 

(b)  Keep  current  the  name  and  ad- 
dress of  the  SCIRA.  See  Exhibit  A,  TM- 
rectory  of  Stat§  Clearinghouses  and 
State  Central  Information  Reception 
Agencies  (for  A-95/TC-1082  use) . 

§  1901.454      [Reserved] 

§  1901.455      Preparation      of      Standard 
Form  424. 

-  This  form  will  be  obtained  from  the 
Finance  Ofiace.  St.  Louis,  Missouri.  See 
Exhibit  B  for  guidance  in  completing 
Standard  Form  424  for  grants  listed  in 
i  1901.452.  The  date  of  the  application 
(on  Form  AD-624,  "Application  for 
Federal  Assistance  (Construction  Proj- 
ects)" for  Water  and  Waste  Disposal 
^*nd  Industrial  Development  grants,  and 
cm  Form  AD-«25.  "Application  for  Fed- 


eral Assistant  (Short  Form) "  for  Tech- 
nical Assistance  grants)  will  be  used  as 
the  "application  received"  date  in  Item 
25  of  Standard  Form  424.  In  addition 
to  copies  of  SCIRA  and  clearinghouse, 
a  copy  will  be  sent  to  the  National  Of- 
fice (and  to  the  US  Department  of 
Agriculture,  Office  of  Management  and 
Finance,  14th  and  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20250.) 

§  1901.456      FunclJoii  pt  the  SCIR.\. 

In  each  State,  this  Agency  will: 

(a)  Distribute  information  about 
FmHA  grants  available  to  the  State 
and  its  political  subdivisions  provided 
by  the  State  Director  to  the  Governor, 
State  legislature,  and  other  agencies  of 
the  State  that  the  Governor  may  des- 
ignate. 

(b)  Make  the  information  available  to 
regional  and  metropolitan  agencies  and 
to  local  governments  of  the  State. 

§§  1901.457-1901.500      [Reserved] 

Exhibit    A — Directort    of    Statk    Cleabtnc- 

HOUSES     AND     STATE     CENTRAL     INFORMATION 

Reception    Agencies    (fob    A-95/TC-1082 

Use) 

The  following  addresses  should  be  sent  Fed- 
eral assistance  action  notices  In  compliance 
with  Circular  A-95  for  Clearinghouse,  and  In 
compliance  with  Circular  TC-1082  for  State 
Central  Information  Reception. 

Agencies  (SCIRAS) .  Note  that  in  44  States 
the  address  of  the  State  Clearinghouse  and 
the  SCIRA  Is  the  same.  A  single  notification 
will  suffice  when  both  A-95  atid  TC-1082  com- 
pliance (at  State  level)  Is  required.  Appro- 
priate areawlde  clearinghouse  addresses  must 
also  be  Informed  as  applicable  under  A-95. 
Please  note,  the  State  Clearinghouse  and  the 
SCIRA  are  different  addressees  In  the  States 
of  Vermont,  New  Jersey,  Illinois,  Colorado, 
Nevada,  and  Hawaii.  The  list  wlU  be  updated 
periodically,  at  least  on  an  annual  basis. 

Alabama: 

Alabama  Development  Office,   State  Office 
BuUdlng,  Montgomery,  Alabama  36104. 
Alaska: 

Planning  and  Research  Dlv.,  Office  of  the 
CJovemor,    Pouch    AD,    State    Capitol, 
Juneau,  Alaska  99801. 
Arizona: 

Dept.  of  Economic  Planning  and  Develop- 
ment,   Arizona    State    Clearinghouse, 
1624     West     Adams    Street,     Phoenix, 
Arizona  85007. 
Arkansas : 

Dep£irtment  of  Planning,  400  Train  Station 
Square.   Little  Rock,   Arkansas   72201, 
Fred  Klelnhauer  (501)371-2311. 
California: 

Office  of  the  Governor,  Office  of  Planning 
and  Research,  1400  Tenth  Street,  Sac- 
ramento, California  95814. 
Colorado  (2)  : 

(1)  State  Clearinghouse:  Division  of  Plan- 
ning, Department  of  Local  Affairs,  1845 
Sherman  Street,  Denver,  Colorado 
80203. 

(2)  SCIRA:  Office  of  State  Planning  & 
Budgeting,  617  State  Services  Building, 
Denver,  Ck>lorado  80203.  Gary  Heats 
(916)   445-0613. 

Connecticut: 

Office  of  Intergovernmental  Programs,  840 
Capitol   Avenue,   Hartford,   Connecti- 
cut 06115. 
Delaware: 

State  Planning  Office,  Thomas  ColllnB 
BuUding,  630  8.  Dupont  Highway, 
Dover,  Delaware  19901. 


Florida: 

Bureau    of   IntergovemmentaJ    Relations, 
Division      of      State      Planning,      MO 
Apalachee  Parkway,  Tallahassee,  Flor- 
ida 32304. 
Georgia: 

Office  of  Planning  and  Budget,  Attention: 
Clearinghouse,    270    Washington   Street, 
SW.,  Atlanta,  Georgia  30334. 
Hawaii  ( 2 )  ; 

(1)  State  Clearlnj^house:  Department  of 
Planning  and  Economic  Development, 
P.O.  Box  2359.  Honolulu,  Hawaii  96804. 

(2)  SCIRA:  State  of  Hawaii,  Department 
of  Budget  and  Finance,  P.O.  Box  150, 
Honolulu,  Hawaii  96810. 

Idaho: 

Division  of  Budget,  Policy  Planning  and 

Coordination,  State  House,  Boise,  Idaho 

83720. 
Illinois  (2)  .• 

(1)  State  Clearinghouse:  State  Clearing- 
house, Bureau  of  the  Budget,  103  State 
House,  Springfield,  IlUnols  62706. 

(2)  State  of  Illinois,  Commission  on  Inter- 
governmental Caoperation,  217  S.  First 
Street,  Springfield  Illinois  62706. 

Indiana: 

Indiana  State  Budget  Agency,  212   State 
House,  IndlanafKJlis,  Indiana  46204. 
lOKa: 

Office  of  Planning  and  Programming,  523 
East  12th  Street,  Des  Moines,  Iowa  50310. 
Kansas: 

Division  of  Planning  and  Research,  Depart- 
ment   of    Administration,    State    Office 
Building,  Topeka,  Kansas  66612. 
Kentucky: 

State  Clearinghouse,  Office  for  Local  Gov- 
ernment,    Capitol     Annex,    Room     327, 
Frankfort,  Kentucky  40601. 
Louiaiana: 

Office  of  Intergovernmental  Relations,  P.O. 
Box  44455,  Baton  Rouge,  Louisiana  70804. 
Maine: 

Executive  Department,  Maine  State  Clear- 
inghouse,    184    State    Street,    Augusta, 
Maine  04333,  Allen  O.  Pease  (207)    289- 
3261. 
Maryland: 

Department  of  State  Planning,  301  W.  Pres- 
ton Street,  Baltimore,  Maryland  21202. 
Massachusetts : 

Office  of  State  Planning,  John  McCormack 
Building.    1    A-shburton    Place,    Boston, 
Massachusetts  02108. 
Michigan. 

Department  of  Management  and  Budget, 

Office    of    Intergovernmental    Relations, 

Federal  Aid  Management  Division,  Lewis 

Cass  Building.  Lansing,  Michigan  48913. 

Minnesota: 

State      Clearinghouse,      State      Planning 
Agency.  Capitol   Square  Building,  Room 
101,  St.  Pavil.  Minnesota  55101. 
Mississippi: 

Coordinator  Federal -State  Progranw,  Office 
of  the  Governor.  400  Watklns  Buildinp, 
510  George  Street,  Jackson,  Mississippi 
39201. 
Missouri: 

Office  of  Administration,  State  Planning 
and  Analysis  Dlv.,  P.O.  Box  809,  State 
Capitol  BuUdlng,  JefTerson  City,  Mis- 
souri 65101,  Terry  Rehma  (314)  751- 
4834. 
Montana: 

Research   and  Information  Systems  Divi- 
sion,     Department      of      Community 
Affairs,     1424    9th    Avenue,    Helena, 
Montana  69601. 
tfeXtraska: 

Office  of  Planning  and  Programming,  Box 
94601,  State  Capitol,  Lincoln,  Nebrask* 
68509. 
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Nevada  (2): 

(1)  State  Clearinghouse:  State  Planning 
Coordinator,  State  Capitol  Building, 
Carson  City,  Nevada  89701. 

(2)  SCIRA:  State  Department  of  Adminis- 
tration, Blasdale  Building,  Room  205, 
Carson  City,  Nevada  89701. 

New   Hampshire: 
Coordinator  of  Federal  Funds,  State  House, 
Concord,  New  Hampshire  03301. 
New  Jersey    (2)  ; 

(1)  State  Clearinghouse:  Bureau  of  State 
and  Regional  Planning,  Department  of 
Community  Affairs,  329  W.  State 
Street,  P.O.  Bojc  2768.  Trenton,  New 
Jersev  08625. 

(2)  SCIRA:  Department  of  Treasury,  Bu- 
reau of  the  Budget,  State  House,  Tren- 
ton, New  Jersey  08625. 

New   Mexico: 
State  Planning  Office,  State  Capitol,  Sante 
Fe,  New  Mexico  87501. 
New    York: 
State  Division  of  the  Budget,  State  Capi- 
tol, Albany,  New  York  12224. 
North   Carolina: 

Office  of  Intergovernmental  Relation,  116 
W.  Jones  Street,  Raleigh,  North  Caro- 
lina 27603. 
North   Dakota: 

State  Planning  Agency,  State  Capitol,  Bis- 
marck, North  Dakota  58501. 
Ohio: 

Office    of    Governor,    State    Clearinghouse, 
State  Office  Tower,  30  E.  Broad  Street. 
Columbus,  Ohio  43215,  Nancy  Hippert 
(614)  466-2673. 
Oklahoma: 

State  Grant-in-Aid  Clearinghouse,  5500  N. 
Western,    Oklahoma    City,    Oklahoma 
73118. 
Oregon: 

Federal     Aid     Coordinator,     Intergovern- 
mental Relations  Division,  240  Cottage 
Street,  Salem,  Oregon  97310. 
Pennsylvania: 
State     Clearinghouse,     Intergovernmental 
Relations  Division,  Governor's  Office  of 
Budget,    P.O.    Box    1323,    Harrlsburg, 
Pennsylvania  17120. 
Rhode  Island: 

Statewide  Planning  Program,  Dept.  of  Ad- 
ministration.  Room   201,   265   Melrose 
Street,  Providence,  Rhode  Island  02907. 
South   Carolina: 
State  Clearinghouse,  Division  of  Adminis- 
tration, 1205  Pendleton  Street,  Colum- 
bia, South  Carolina  29201. 
South  Dakota: 

State     Planning    Bureau,    State    Capitol, 
Pierre,  South  Dakota  57501. 
Tennessee: 
Office  of  Urban  and  Federal  Affairs,  Suite 
108,  Parkway  Towers,  404  Robertson 
Parkway,  Nashville,  Tennessee  37319. 
Texas : 
Division  of  Planning  CJoordlnatlon,  Office 
of  Governor.  Capitol  Station,  P.O.  Box 
12428.  Austin.  Texas  78711. 
atah: 
State    Planning    Coordinator.    118    State 
Capitol  Building,  Salt  Lake  City,  Utab 
84114. 
Vermont  (2)  .• 

(1)  State  Clearinghouse:  State  Planning 
Office,  PavUlon  Office  Building,  Mont- 
peller,  Vermont  05602. 
(3  )  SCIRA:  Department  of  Budget  and 
Management,  Pavilion  Office  Building. 
Montpeller,  Vermont  05602. 
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Virginia: 
Division  of  State  Planning  and  Community 
Affairs,  1010  Madison  Building,  Rich- 
mond.    VlrglnU     23219.     Charles     A. 
Chris  tophensen. 

Washir^gton: 
Office  of  Governor,  Program  Planning  and 
Fiscal      Management,      House      Office 
Building,  Oiympia,  Washington  98504. 

West   Virginia: 

Grant  Information  Department,  Office  of 
Federal -State  Relations,  State  Capitol 
Building,  Charleston,  West  Virginia 
25305. 

Wisconsin: 
State  Clearinghouse/Central  Information 
Reception  Agency,  Department  of  Ad- 
ministration, Room  B-158,  State  Office 
Building,  1  West  Wilson  Street,  Madi- 
son, Wisconsin  53702.  " 
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Wyoming: 
State  Planning  Coordinator,  Office  of  the 
Governor,  Capitol  Building,  Cheyenne^ 
Wyoming  82002. 
District  of  Columbia: 

Office  of  Budget  and  Management  Systems, 
District  Building,  14th  and  E  Street, 
NW.,  Washington.  DC.  20004. 
Puerto   Rico: 

Planning  Board,  P.O.  Box  9447,  Santurce^ 
Puerto  Rico  00908. 
Virgin   Islands: 
Office  of  the  Governor,  P.O.  Box  599,  St. 
Thomas,  Virgin  Islands  00801. 
Guam: 

Governor  of  Guam,  Agana,  Guam  96910. 
Samoa : 

Planning  and  Budget  Office,  Government  of 
American  Samoa,  Pago  Pago,  Amerlcaa 
Samoa  96799. 
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RULES  AND  REGULATIONS 

GENERAL  INSTRUCTIONS 
This  is  a  multipurpose  standard  form.  Rrst,  H  wiUl)*  « •  ed  Ijy  applicants  as  a  required  (acesheet  for  pro- 
•ppiications  and  applications  submitted  in  accordance  with  '  cderal  Manajiemenl  Circular  74-7.  Second,  tt  will 
4>e  used  by  Federal  agencies  to  report  to  Clearinghouses  en  major  actions  taken  on  applications  reviewed  by 
clearinghouses  in  accordance  with  0MB  Circular  A-95.  Third,  It  will  be  used  by  Federal  agencies  to  notify 
Stales  of  grants-in-aid  awarded  in  accordance  with  Treasury  Circular  1082.  Fourth,  It  may  be  used,  on  an 
optional  basis,  as  a  notification  of  intent  from  applicants  to  clearinghouses,  as  an  early  initial  notice  that  Federal 
•ssistance  is  to  b«  applied  for  (clearinghouse  procedures  will  govern). 

APPUCANT  PROCEDURES  FOR  SECTION"! 

Applicant  will  complete  all  Hems  In  Section  I.  If  an  Item  It  not  applicable,  writ*  "NA".  If  additional  space  is  needed.  Insert 

•n  asterisk  "•",  and  use  the  remarks  section  on  the  back  of  the  form.  An  explanation  folloiws  for  each  Item; 


1.  Mark  apptopriate  box.  Pre-appHcatlon  and  applica- 

tion guidance  is  In  FMC  74-7  and  Federal  agency 
program  Instructions.  Notification  of  Intent-  guid- 
ance is  in  Circular  A-95  and  procedures  from  clear- 
inghouse. Applicant  will  not  use  "Report  of  Federal 
Action"  box. 

2a.        Applicant's  own  control  number.  If  desired. 

2il.        Date  Section  I  Is  prepared. 

9«.  Number  assigned  by  State  clearinghouse,  or  If  dele- 
gated by  State,  by  areawide  clearinghouse.  All  re- 
quests to  Federal  agencies  must  contain  this  identi- 
fier if  the  program  is  covered  by  Circular  A-05  end 
re<)uired  by  applicable  State/areawide  clearing- 
house procedures.  If  In  doubt,  consult  your  clear- 
inghouse. 

Sb.        Date  applicant  notified  of  clearinghouse  Identifier. 

4«-4f«.  Legal  name  of  applicant/recipient,  name  of  primary 
organizational  unit  which  will  undertake  the  assist- 
ance activity,  complete  address  of  applicant,  and 
name  and  telephone  number  of  person  who  can  pro- 
vide further  information  about  this  request. 

x8b  Employer  Identification  number  of  applicant  2S  as- 

signed by  Internal  Revenue  Service. 

Ca.  Use  Catalog  of  Federal  Domestic  Assistance  nurtt- 
ber  assigned  to  program  under  which  assistance  If 
requested.  If  more  than  one  program  (e.g.,  |oint-' 
funding)  write  "multiple''  and  explain  In  remarks. 
If  unknown,  cite  Public  Law  or  U.S.  Code. 

6b.  Program  title  from  Federal  Catalog.  Abbreviate  If 
necessary. 

7,  Brief  title  and  appropriate  description  of  project 

For  notification  of  Intent,  continue  In  remarks  sec- 
tion if  necessary  to  convey  proper  description. 

8L  Mostly  self-explanatory.  "City"  Includes  town,  town- 

ship or  other  municipality. 

%  Clieck  the  type(s)  of  assistance  requested.  Th« 

definitions  of  the  terms  are: 

K  Basic  Grant  An  original  request  for  Federal 
funds.  This  wouU  not  Include  any  contribution 
provided  under  a  supplemental  grant 
.  B.  Supplemental  Grant.  A  request  to  Increase  a 
|)atic  grant  in  certain  cases  where  tJie  eligible 
applicant  cannot  supply  tho  required  matching 
Share  of  the  basic  Federal  program  (e.g.,  grants 
awarded  by  the  Appalachian  Regional  Commis-' 
slon  to  provide  the  sppllcsnt  •  matching  share). 

C.  Loan,  Sell  explanatory. 


Item 
10. 

It. 

12. 


D.  Insurance.  Self  explenatoiy. 

E.  Other.  Explain  on  remarks  page. 
Governmental  unit  where  significant  and  meaning- 
ful Impact  coukj  be  observed.  List  only  largest  unit 
or  units  affected,  such  as  State,  county,  or  cMy.  U 
entire  unit  affected,  list  It  rather  than  subunits. 

Estimated  number  of  persons  directly  iMnefiting  ° 
from  project 

Use  appropriate  code  letter.  Definitions  are: 

A.  New.  A  submittal  for  the  first  time  for  s  new 
project 

B.  Renewal.  An  extension  for  an  additional  funding/ 
budget  period  for  a  project  having  no  projected 
completion  date,  but  for  which  Federal  support 
must  be  renewed  each  year. 

C  Revision.  A  modification  to  project  nature  or 
scope  which  may  result  In  funding  change  (in- 
cresse  or  decrease). 

0.  Continuation.  An  exte.islon  for  an  addiUonal 
funding/budget  period  for  a  project  the  agency 
Inibally  aereed  to  fund  for  a  definite  number  of 
years, 
t  Augmentation.  A  requirement  for  additional 
funds  for  a  project  previously  a¥/arded  funds  In 
the  same  funding/budget  period.  Project  nature 
and  scope  unchanged. 
13.  Amount  requested  or  to  be  contributed  during  thi%,. 

frst  fundirc/b-jdeet  period  by  each  contributor. 
Value  of  in-kind  contributions  will  be  Included.  If 
the  action  is  a  ctionge  In  dollar  amount  of  an  exist- 
ing grant  (a  revision  or  aucmentation).  Indicate 
only  the  amount  of  the  change.  For  decreases  en- 
Close  the  amount  in  parentheses.  It  both  basic  and 
supplemental  amounts  are  Included,  breakout  In 
remarks.  For  multiple  prcgram  funding,  use  totals 
and  show  program  breakouts  in  remarks.  Item  defi- 
nitions: 13a,  amount  requested  from  Federal  Gov- 
cmnteot:  13b,  amount  applicant  win  contribute; 
13c  amount  from  State,  11  applicant  is  not  a  SUte; 
13d,  amount  from  tocal  government  If  applicant  is 
not  a  local  government;  13e,  amount  from  any  o»l>ef 
sources,  explain  In  remarks. 

14a.        Self  explanatory. 

14b.  The  distriet(s)  where  most  of  actual  work  wfll  ba 
accomplished.  If  city-wWe  or  State^iride.  coverinc 
several  districts,  write  "city-wide"  or  "State^kle." 

15.  Complete  only  for  revisions  (ittm  12c),  or  augmen- 
Utions  (iUm  12e). 

STANDAf^O  FORM  424  PACE  3  (10-79 


FEDERAL  MGISTEt,  VOL  41,  NO.    176— THURSDAY,  SEPTEMBER  ♦,   197* 


Item 
16. 


17. 


18. 


Approiitmate  date  project  expected  lo  begin  (usuaRy         19. 
associated  with  estimated  date  of  availability  eif 
funding). 

Estimated  number  of  months  to  comtplett  project  20i 

after  Federal  funds  are  available. 

Estimated  date  preappllcatlon/appllcation  wttl  ba 
submitted  to  Federal  agency  if  this  project  requires  2t. 

clearinghouse  review.  If  review  not  required.  M^i* 
date  would  usually  be  same  as  date  in  iteni'f  Ik' 
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Existing  Federal  kfentlficatlon  number  If  tMs  Is  net 
a  new  request  and  directly  relates  to  a  prevlow 
Federal  action.  Otherwise  write  "NA". 

Indicate  Federal  agency  to  whicli  this  request  la 
addressed.  Street  address  not  required,  but  do  use 
ZIP. 

Check  appropriate  box  as  to  whether  Section  IV  of 
form  contains  remarks  and/or  additional  remarks 
are  attached. 


I  APPLICANT  PROCEDURES  FOR  SECTION  II 

Applicants  will  always  complete  Items  23a,  23b,  and  23c.  If  clearinghouse  review  Is  required.  Item  22b  must  be  fully  com- 
pleted. An  explanation  follows  for  each  item: 


Htm 
22b. 


23a. 


List  clearinghouses  to  vrhlch  submitted  and  show 
In  apprepriate  blocks  the  status  of  their  responses. 
For  more  than  three  clearinghouses,  continue  in 
remarks  section.  All  written  comments  submitted 
t>y  or  through  clearinghouses  must  be  attached. 
Name  and  title  of  authorized  representative  of  legal 
applicant 


23b.         Self  explanatory. 
23c.         Self  explanatory. 


Note: 


Applicant  completes  only  Sections  I  and  II.  Section 
111  is  completed  by  Federal  agencies. 


FEDERAL  AGENCY  PROCEDURES  FOR  SECTION  III 
If  applicant-supplied  Information  In  Sections  I  and  II  needs  no  updating  or  adjustnwnl  to  fit  the  final  Federal  action,  ttie 
Federal  agency  will  complete  Section  III  only.  An  explanation  for  each  Item  follows: 


24. 

25. 
2& 

27.' 
28. 

29. 

3a 

31. 
32. 


33. 
34. 


Executive  department  or  Independent  agency  having 
program  administration  responsibility. 

Self  explanatoiy. 

Primary  organizational  unit  below  department  level 
having  direct  program  management  responsibility. 

Office  directly  monitoring  the  program. 

Use  to  Identify  non-award  actions  where  Federal 
grant  Identifier  In  item  30  is  not  applicable  or  will 
not  sufTice. 

Complete  address  of  administering  office  shown  In 
item  26. 

Use  to  Identify  award  actions  where  different  from 
Federal  application  Identifier  in  item  28. 

Self  explanatory.  Use  remarks  section  to  amplify 
where  appropriate. 

Amount  to  be  contributed  during  the  first  funding/ 
budget  period  by  each  contributor.  Value  of  Inkind 
contribuUons  will  be  Included.  If  the  action  Is  a 
change  In  dollar  amount  of  an  existing  grant  (a  revi- 
sion or  augmentation).  Indicate  only  the  amount  of 
Change.  For  decreases,  enclose  the  amount  In  pa- 
rentheses. If  both  basic  and  supplemental  amounts 
are  Included,  breakout  in  remarks.  For  multiple  pro- 
gram funding,  use  totals  and  show  program  break- 
outs hi  remarks.  Item  definitions:  32a,  amount 
•warded  by  Federal  Government;  32b,  amount  sp- 
plleant  will  contribute:  32c,  amount  from  State,  If 
applicant  Is  not  a  State:  32d,  antount  from  local 
government  If  applicant  Is  not  a  local  governmcit; 
32s,  amount  from  any  other  sources^  explain  In 
remarks. 

Data  action  was  taken  on  this  request 

Data  funds  wlU  became  available. 


Item 
35. 

36. 
37. 


38. 


Name  and  telephone  no.  of  agency  person  who  can 
provide  more  information  regarding  this  assistance. 

Date  after  which  funds  will  no  longer  be  available. 

Check  appropriate  box  as  to  whether  Section  IV  of 
form  contains  Federal  remarks  and/or  attachment 
of  additional  remarks. 

For  use  with  A-95  action  notices  only.  Name  end 
telephone  of  person  who  can  assure  that  appropri- 
ate A-95  action  has  been  taken — If  same  as  person 
shown  In  item  35,  write  "same".  If  not  applicable, 
write  "NA". 


Federal  Agency  Procedures 
A. 


-special  considerations 


I 


Treasury  Circular  1082  compliance.  Federal  agency  will 
assure  proper  completion  of  Sectk)ns  I  and  III.  If  Section  I 
is  being  completed  by  Federal  agency,  all  applicable  items 
must  be  filled  In.  Addresses  of  State  Information  Recep- 
tion Agencies  (SCIRA's)  are  provided  by  Treasury  Depart- 
ment to  each  acency.  This  form  replaces  SF  240,  which 
will  no  longer  be  used. 

0MB  Circular  A-95  compliance.  Federal  agency  will  as- 
sure proper  completion  of  Sections  I,  II,  and  III.  This  form 
Is  required  for  notifying  all  revievring  clearinghouses  of 
major  actions  on  all  programs  reviewed  under  A-95. 
Addresses  of  State  and  areawide  clearinghouses  »re  pro. 
vided  by  0MB  to  each  agency.  Substantive  differences 
tietween  applicant's  request  and/or  clearinghouse  recom. 
mendations,  and  the  project  as  finally  awarded  will  be 
explained  in  A-95  notifications  to  clearinghouses. 
Special  note.  In  most,  but  not  all  States,  tKe  A-95  State 
clearinghouse  and  the  (TC  1082)  SCIRA  are  the  same 
office.  In  such  cases,  the  A-95  award  notice  to  the  State 
clearinghouse  wiH  fulfill  the  TC  1082  award  notice  re- 
quirement to  the  State  SCIRA.  Duplicete  notlficatiotr 
should  be  avoided. 

STANDARD  FORM  424  PAGE  4  (10-79 
«T»-i»-»M»-»      are 


Dated:  August  18, 1976. 

Prank  W.  Naylor,  Jr., 
Acting  Administrator.  Farmers  Home  Administration. 

JFR  Doc.76-26374  PUed  9-&-76;8:45  am] 
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Title  13 — Business  Credit  and  Assistance 

CHAPTER   I— SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  5,  Amdt.  6] 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Deposit  of  Idle  Funds  in  Savings  Account 

On  June  29,  1976,  a  notice  of  proposed 
rulemaking  regarding  an  amendment  to 
§  107.808  of  the  SBA  Regidations  was 
published  in  the  Federal  Register  (41 
PR  26716)  to  expand  current  policy  to 
permit  Licensees  to  deposit  funds  not 
needed  for  current  operations  in  savings 
accounts  in  any  bank  which  is  insured 
by  the  Federal  Deposit  Insurance  Corpo- 
ration, within  the  limits  set  by  Regula- 
tion "Q,"  issued  by  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 

Interested  parties  were  given  30  days 
to  submit  comments  and  no  adverse  com- 
ment was  received.  Accordingly,  the  sub- 
stance of  the  amendment  then  proposed 
and  hereinafter  set  forth  shall  become 
effective  September  9,  1976. 

Section  107.808  is  amended  to  read  as 
follows: 

§  107.808      Idle  fund;^. 

Funds  of  a  Licensee  not  invested  in 
Small  Concerns  or  in  accordance  with 
the  last  sentence  of  section  308(b)  of 
the  Act  shall  be  deposited  without  delay 
in  a  bank  insured  by  the  Federal  Deposit 
Insurance  Corporation,  or  may  be  (a) 
invested  in  Time  Certificates  of  Deposit 
maturing  within  one  year  or  less,  issued 
by  any  bank  which  Is  Insured  by  the 
Federal  Deposit  Insurance  Corporation, 
or  (b)  deposited  in  a  savings  account  of 
such  bank:  Provided,  however,  That  a 
Licensee  may  maintain  a  petty  cash  fund 
up  to  $500. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram 59.0111  Small  Business  Investment 
Companies) 

Dated:  August  24, 1976. 

Mitchell  P.  Kobelinski, 

Administrator. 

(FR  Doc.76-26322  PUed  9-8-76;8:45  am) 


Miscellaneous  Amendments 
Correction 

In  PR  Doc.  76-18573  appearing  on  page 
26201  to  the  Issue  toe  Friday,  June  25. 
1976,  In  the  brackets  appearing  under  the 
heading  for  Part  119 — Economic  Oppor- 
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tunlty  Loans  In  the  third  column  of  page 
26202  now  reading  "(tlev.  2,  Amdt  ID" 
should  have  read  "  (Rev.  2,  Amdt.  1 ) ". 


[Bev.  13,  Amdt.  12] 

PART   121 — SMALL  BUSINESS   SIZE 
STANDARDS 

Size  Standard  Differential  for  Hawaii,  the 
Virgin  Islands,  Puerto  Rico,  and  Guam 

On  Jxrne  7,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  22847)  a 
notice  that  the  Small  Business  Admin- 
istration proposed  to  adopt  differentials 
applicable,  in  the  case  of  size  standards 
based  on  "dollars"  to  concerns  that  have 
50  p«x;ent  or  more  of  their  annual  re- 
ceipt?%ttributable  to  bu!siness  activity  In 
Hawaii;  the  Vir^n  Islands,  Puerto  Rico, 
and  Gusun.  A  differential  for  Alaska  has 
been  in  effect  for  several  years.       . 

The  public  was  given  an  opportunity 
to  comment  on  th6  proposal  and  no  ad- 
verse conunent  was  filed.  Under  the  cir- 
ctmistances,  we  have  decided  to  amend 
the  regulation  as  proposed. 

Accordingly,  §  121.3-7(a)  W  Part 
121,  Chapter  I..  Title  13  of  the  Code  of 
Federal  Regulations  is  hereby  revised  to 
read  as  follows : 

§  121.3-7     Differentials. 

(a)  Alaska,  Hawaii,  ajid  certain  non- 
foreign  areas  outside  the  continental 
United  States.  In  con\puting  the  annual 
receipts,  average  annual  receipts,  assets, 
net  worth,  or  average  net  Incopie  of  a 
concern  (not  including  its  affiliates)  that 
has  50  percent  or  more  of  its  armual 
receipts  attributable  to  business  activity 
within  one  of  the  States  and  nonforeign 
areas  set  forth  below,  such  annual  re- 
ceipts, average  annual  receipts,  as^ts, 
net  worth,  or  average  net  income,  shall 
be  reduced  by  the  percentage  prescribed 
for  such  State  or  area. 

Percent 

Alaska - 25.0 

Hawaii - 12.5 

Virgin  Islands !•.  0 

Puerto  Rico 7.6 

Guam T.B 

Effective  Date :  This  amendment  shall 
become  effective  November  8,  1976,  but, 
for  the  purpose  of  Government  procxire- 
mcnt.  shall  apply  only  to  procurements 
for  which  Invitations  for  bids  or  pro- 
itos&ls  are  issued  on  or  after  November  8, 
1976. 

(All  8BA  programs  listed  In  the  catalog  of 
Federal  Domestic  Aselsttuice  Programs  under 
Nob.  59.001-69.025) 

Dated :  August  31, 1976. 

MiTCfiELL  P.  KOBELINSKl. 

Administrator. 
[PR  Doc.76-26323  Piled  9-S-76;  8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
;<t  COMMISSION 

(Docket  8927] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

MaIco  Hearing  Instruments.  Inc. 

Subpart — Coercing  and  Intimidating: 
f  13.358      Distributors.    Subpart— Com- 


bining dt  conspiring:  S  13.388  To  con- 
trol allocations  and  solicitation  of  cus- 
tomers; 5  13.395  To  control  market- 
ing practices  and  conditions;  §  13.430 
To  enhance,  maintain  or  unify  prices; 
§  13.470  To  restrain  or  monopo- 
hze  trade;  §  13.497  To  terminate  or 
threaten  to  terminate  contracts,  dealing, 
franchises,  etc.  Subpart — Corrective 
actions  and/or  requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
13.533-45  Maintain  records;  13.533-75 
Warranties.  Subpart — Cutting  off  ac- 
cess to  customers  or  market:  §  13.535 
Contracts  restricting  customers'  handling 
of  competing  products;  §  13.560  Inter- 
fering with  distributive  outlets;  §  13.580 
Organizing  and  controlling  seller-sup- 
pliers. Subpart — Cutting  off  supplies  or 
service:  §  13.610  Cutting  off  supplies 
or  service;  §  13.635  Refusing  sales  to, 
or  same  terms  and  conditions;  S  13.655 
Threatening  disciplinary  action  or 
otherwise.  Subpart — Delaying  or  with- 
holding corrections,  adjustments  or  ac- 
tion owed:  §  13.675  Delaying  or  with- 
holding corrections,  adjustments  or  ac- 
tion owed;  §  13.677  Delaying  or  fail- 
ing to  deliver  goods  or  provide  services 
or  facilities.  Subpart — Maintaining  re- 
sale prices:  §  13.1130  Contracts  and 
agreements;  §13.1150  Penalties;  5  13.- 
1155  Price  schedules  and  announce- 
ments; §  13.1160    Refusal  to  sell. 

(Sec.  6,  38  Stat.  721;  15  UJ3.C.  46  Inter- 
prets or  applies  sec.  6,  38  Stat.  719,  as 
amended;   15  U.S.C.  45.) 

In  the  Matter  of  Maico  Hearing  Instru- 
ments, Inc.,  a  corporation 

Consent  order  requiring  a  Minneap- 
olis, Minn.,  manufacturer  of  hearing 
aids,  among  other  things  to  cease  impos- 
ing on  its  dealers  customer  and  terri- 
torial restrictions  and  exclusive  dealing 
requirements.  The  order  also  requires 
the  firm,  under  certain  circumstances,  to 
make  its  products  available  to  all  quali- 
fied dealers,  and  to  maintain,  for  a  ten- 
year  period,  a  file  record  of  any  refusal 
to  sell. ' 

The  order  to  cease  said  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows :  ' 

Order 


It  is  ordered.  That  Respondent  and  Its 
subsidiaries,  divisions,  affiliates,  succes- 
sors, assigns,  officers,  directors,  agents, 
representatives  and  employees,  directly 
or  Indirectly,  or  through  any  corporate  or 
other  device  in  connection  with  the  man- 
ufacturing, distribution,  advertising,  of- 
fering for  sale,  sale  or  repair  of  Its  own 
brand  name  or  trademark  hearing  aids, 
or  hearing  aid  accessories,  in  commerce, 
as  "commerce "  is  defined  in  the  Federal 
Trade  Commission  Act,  shall  forthwith 
cease  and  desist  from : 

1.  Entering  into,  maintaining,  pre- 
serving, or  enforcing,  by  refusal  to  sell 
or  repair,  setting  of  sales  quota  or  equiv- 
alent tiiereof,  termination  or  threat 
thereof,  request,  or  in  any  other  manner, 
any  arrangement  or  method  of  doing 


1  Copies  of  the  Complaint,  Appendices,  De- 
cision and  Order,  filed  wltli  the  original 
document. 


business  with  a  dealer  of  hearing  aids 
and/or  swicessories  which  has  the  pur- 
pose or  effect  of  precluding  or  preventing 
a  dealer  from  selling  the  product  of  one 
or  more  other  hearing  aid  manufactur- 
ers. 

2.  Refusing  to  make  available  promptly 
upon  request: 

(a)  Respondent's  hearing  aids.  Re- 
spondent's hearing  aid  accessories  which 
Respondent  sells  or  any  of  Respondent's 
written  materials  relating  to  fitting  and 
selling  such  hearing  aids  or  accessories, 
to  any  dealer  engaged  in  the  sale  of  hear- 
ing aids;  or 

(b)  Repair  or  replacement  parts  for 
Respondent's  hearing  aids  or  any  of  Re- 
spondent's written  materials  relating  to 
repairing  or  replacing  such  hearing  aids, 
to  any  person  engaged  in  the  repair  of 
hearing  aids,  when  requested  for  such 
purpose,  if  Respondent  makes  repair  or 
replacement  part  available  to  any  dealer 
for  such  purpose;  Provided,  however. 
That  Respondent  may  impose  a  Ten  Dol- 
lar ($10.00)  minimum  order  requirement 
for  such  parts; 

(c)  Repair  service  on  a  nondiscrimina- 
tory basis  with  respect  to  a  hearing  aid 
manufactured  by  Respondent  when  re- 
quested by  any  dealer  who  sold  such  aid; 
Provided,  however.  That  if  no  other  pro- 
vision of  this  Order  is  violated  thereby: 

(i)  Respondent  may  require  as  a  con- 
dition to  the  availability  from  it  of  any 
of  its  products,  services  or  materials,  that 
the  dealer  or  person  referred  to  In  2  (a) , 
(b)  and  (c)  above  has  received  instruc- 
tion or  met  standards  necessary  for  the 
fitting,  servicing,  and/or  repairing  of 
Respondent's  hearing  aids  which  are  re- 
quired at  that  time  of  all  then  existing 
dealers  of  Respondent's  products  or  all 
l>ersons  then  engaged  at  the  request  of 
Respondent  in  the  repair  of  Respondent's 
products,  so  long  as  such  instruction,  if 
made  available  to  any  dealer  or  person,  is 
made  available  by  Respondent  on  rea- 
sonable terms  and  conditions  to  all  deal- 
ers or  persons  wanting  to  deal  in  or 
repair  Respondent's  products; 

(ii)  Respondent  may  refuse  to  make 
available  directly  from  it  any  of  its  prod- 
ucts or  materisds  to  any  dealer  or  per- 
son if  such  requesting  dealer  or  person  Is 
able  promptly  to  obtain  the  product  or 
materials  from  another  dealer  or  dis- 
tributor at  Respondent's  price  to  such 
dealer  for  a  single  imit  (meaning  the 
same  price  and  discoimt  terms  available 
from  Respondent)  plus  a  reasonable 
service  charge  not  to  exceed  the  sum  of 
Twenty  Five  Dollars  ($25.00),  said  sum 
to  be  adjusted  annually  by  any  increase 
or  decrease  after  1974  in  the  Consumer 
Price  Index  as  published  by  the  United 
States  Government; 

(ill)  Respondent  may  refuse  to  make 
available  directly  from  it  any  of  its  prod- 
ucts, services  or  materials  to  any  dealer 
or  person  on  other  grounds  related  to 
that  dealer's  or  person's  professional 
competence  or  ethical  conduct,  so  long  as 
such  refusals  are  uniformly  made  where 
such  grounds  exist; 

(Iv)  Respondent  may  refuse  to  make 
available  directly  from  it  any  of  its  prod- 
iKts  or  materials  to  any  dealer  or  person 
If  such  requesting  dealer  or  person  will 
not  agree  to  purchase  a  minimum  initial 
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order  of  five  (5)  of  Respondent's  hearing 
aids  on  a  cash  with  order  basis. 

3.  Entering  into,  maintaining,  preserv- 
ing or  enforcing  by  refusal  to  sell  or  re- 
pair, setting  of  sales  quota  or  equivalent 
thereof,  termination  or  threat  thereof, 
request,  report  of  sale,  warranty  limita- 
tion, use  of  names  or  addresses  of  a  deal- 
er's customers,  or  in  any  other  manner, 
any  arrangement  or  method  of  doing 
business  which  has  the  purpose  or  effect 
of  restricting  or  limiting: 

(a)  The  territory  or  area  In  which  a 
dealer  of  Flespondcnt's  hearing  aids  ad- 
vertises, offers  for  sale,  sells  or  repairs 
such  products,  or 

(b)  The  person  or  persons  with  whom 
a  dealer  of  Respondent's  hearing  aids 
deals. 

4.  Failing  to  return  any  hearing  aid 
submitted  to  Respondent  for  repair  di- 
rectly to  the  dealer  who  submitted  such 
product  for  repair  unless  otherwise  In- 
structed in  writing  by  such  dealer. 

5.  Fixing,  establishing,  stabilizing, 
maintaining  or  suggesting  the  prices  at 
which  a  dealer  of  Respondent's  hearing 
aids  may  or  shall  advertise,  offer  for  sale, 
or  sell  to  the  public,  or  a  person  repairing 
Respondent's  hearing  aid  may  repair 
such  products;  Provided,  however.  That 
nothing  in  this  Order  shall  prohibit  Re- 
spondent after  ten  years  from  the  date 
of  entry  of  this  Order  from  exercising 
any  lawful  rights  it  may  then  have  under 
the  MiUer-Tydings  Act.  50  Stat.  693 
(1937)  and  the  McGuire  Act,  66  Stat.  632 
(1952)  with  respect  to  hearing  aids,  ac- 
cessories or  parts. 

6.  Requiring  that  a  dealer  participat- 
ing in  Respondent's  cooperative  advertis- 
ing program  must  not  state  or  imply.  In 
such  cooperative  advertisements,  that  the 
dealer  also  deals  in  other  brands  of  hear- 
ing aids;  Provided,  however.  That  Re- 
spondent may  continue  to  prohibit  in 
such  cooperative  advertisement  the  stat- 
ing of  other  brand  names  of  hearing  aids. 

7.  Requiring  or  coercing  a  dealer  of 
Respondent's  hearing  aids  to  submit  to 
Respondent  the  names  or  addresses  of 
any  customers  of  such  dealer,  or,  with 
respect  to  such  customer  names  or  ad- 
dresses obtained  from  a  dealer  after  the 
effective  date  of  this  Order,  maintaining, 
using,  publishing  or  disseminating  th^m 
for  any  purpose,  without  securing  the 
free  and  informed  written  consent  of  the 
dealer  for  each  such  purpose  based  upon 
full  disclosure  to  the  dealer  of  the  spe- 
cific uses  and  disseminations  which 
would  be  made  of  the  customer  names. 
No  such  consent  shall  be  sought  for 
other  than  Respondent's  advertising  and 
promotional  programs  for  at  least  One 
Hundred  Twenty  (120)  days  from  the 
date  of  Respondent's  initial  shipment  of 
hearing  aids  to  a  new  dealer  or.  In  the 
case  of  an  existing  dealer,  at  least  sixty 
(60)  days  after  service  on  the  dealer  of 
this  Order  and  letter  attached  hereto  as 
Appendix  A. 

8.  Preventing  any  dealer  from  using 
Respondent's  product  (brand)  name  In 
connection  with  the  advertising,  offering 
for  sale,  sale  or  repair  of  any  of  Respond- 
ent's products,  except  that  Respondent 
may  protect  its  rights  In  such  name  rec- 
ognized at  law. 


9.  Failing  to  include  and  deliver  with 
any  of  Respondent's  hearing  aids  sold  by 
Respondent  any  express  product  war- 
ranty for  such  product  provided  by  Re- 
spondent to  the  user. 

n 

It  is  further  ordered.  That  Respondent 
shall :  (a)  Forthwith  distribute  a  copy  of 
this  Order  to  each  of  its  operating  units, 
to  its  present  corporate  officers  and  to  its 
present  sales  and  repair  personnel,  and 
shall  secure  from  each  such  officer,  em- 
ployee or  other  person,  a  signed  state- 
ment acknowledging  receipt  of  said 
Order; 

(b)  Within  Thirty  (30)  days  after 
service  upon  it  of  this  Order,  distribute 
a  copy  of  the  letter  attached  to  this  Order 
and  made  a  part  hereof  as  Appendix  A 
to  each  of  its  existing  hearing  aid  dealers 
and  to  every  person  known  to  it  to  be 
engaged  in  the  repair  of  Respondent's 
products; 

(c)  Within  Sixty  (60)  days  after  serv- 
ice upon  it  of  this  Order,  place  a  full-page 
advertisement  in  a  trade  journal  or  pub- 
lication with  circulation  among  hearing 
aid  dealers,  which  advertisement  shall 
clearly  and  conspicuously  disclose  the 
provisions  of  Part  I  of  this  Order; 

(d)  Within  One  Hundred  and  Twenty 
(120)  days  after  service  upon  it  of  this 
Order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  com- 
plied with  this  Order,  including  a  list  of 
all  dealers  and  other  persons  on  whom 
it  has  served  a  copy  of  Appendix  A,  and 
a  copy  of  the  publication  which  includes 
Respondent's  advertisement  required  by 
this  Order; 

(e)  For  a  period  of  Ten  (10)  years 
from  the  date  hereof  establish  and  main- 
tain a  file  of  all  records  referring  or  re- 
lating to  Respondent's  refusal  to  sell  to 
any  hearing  aid  dealer,  or  person  en- 
gaged in  the  business  of  repairing  hear- 
ing aids,  which  file  must  contain  a  record 
of  a  communication  to  such  dealers  or 
persons  explaining  Respondent's  re- 
fusal to  sell,  and  which ,  file  will  be 
made  available  for  Commission  In- 
spection on  reasonable  notice;  and  an- 
nually, for  a  period  of  Five  (5)  years 
from  the  date  hereof,  submit  a  report  to, 
the  Commission  listing  the  names  of  all 
dealers  or  persons  with  whom  Respond- 
ent has  refused  to  deal  over  the  preced- 
ing year,  a  descripticm  of  the  reason  for 
the  refusal,  and  Uie  date  of  the  refusal; 

(f)  Notify  the  Commlsslcm  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  Resiwndent, 
such  as  dissolution,  assignment  or  sale 
resulting  In  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  In 
the  oorporatiod,  which  may  affect  com- 
pliance obligations  arising  out  of  this 
Order. 

The  Decision  and  Order  was  Issued  by 
the  Commission,  August  4, 1978. 

Charles  A.  Tobik, 
Secretary. 

[FR  Doc.76-26328  Piled  fr-«-7«;8:40  am] 


Title  35 — Panama  Canal 
CHAPTER  I— CANAL  ZONE  REGULATIONS 

PART  253 — REGULATIONS   OF  THE 
SECRETARY  OF  THE  ARMY 

Subpart  D — Compensation  and  Allowances 
Tropical  Differential 

The  purpose  of  this  amendment  is  to 
authorize  payment  of  a  tropical  differen- 
tial to  the  United  States  citizen  employee 
who,  pursuant  to  a  legal  separation,  is 
living  apart  from  his  or  her  spouse  and 
who  oUierwise  would  be  precluded  by  the 
regulations  from  receiving  it. 

In  35  CFR  Part  253.  §  253.135  is 
amended  by  adding  a  new  paragraph  (d) 
reading  as  follows: 

§  2.53.135     Tropiral  dilTercntial. 

•  •  •  •  • 

(d)  The  rules  set  forth  in  paragraphs 
(b)  (2)  and  (b)  (3)  of  this  section  shall 
not  disqualify  for  the  differential  the  em- 
ployee who  is  living  apart  from  his  or  her 
spouse  while  subject  to  a  separation 
agreement  executed  pursuant  to  8  C.Z.C. 
§  275,  a  judgment  or  decree  for  separate 
maintenance,  or  an  interlocutory  judg- 
ment of  divorce. 

Effective  date:  This  amendment  is  ef- 
fective August  30,  1976. 

(2   C.Z.C.    142(b).    146(2),    155.   76A  Stat.    16, 
17,  19;  35  CPR2515.) 

Dated:  September  1, 1976. 

Martin  R.  Hoffmann, 
Secretary  of  the  Army. 

(PR  Doc.76-26368  Piled  9-8-76; 8:45  am) 

Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER   II— FOREST   SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

Grazing  on  National  Forests  and  National 
Grasslands 

On  May  27,  1976,  a  document  was  pub- 
lished in  the  Federal  Register  (41  FR 
21644)  proposing  to  amend  the  regula- 
tions in  36  CFR  Parts  213,  231,  and  261, 
concerning  grazing  on  the  National  For- 
ests and  National  Grasslands. 

Interested  parties  were  given  30  days 
to  make  written  submissions  regarding 
the  proposal.  On  Jime  28, 1976,  the  period 
for  comment  was  extended  to  July  28, 
1976  (41  FR  26578).  "Hie  written  com- 
ments filed  in  response  to  the  notice  of 
proposed  rulemaking  have  been  carefully 
considered.  Based  on  these  comments, 
the  clarification,  modifications,  and  re- 
visions explained  below  have  been  made 
In  the  final  rule  document. 

Wording  in  5  231.2(a)  has  been  chang- 
ed to  show  clearly  that  management  of 
private  or  State-owned  land  used  in  con- 
nection with  National  Forest  land  is  pos- 
sible only  with  concurrence  of  the  owners 
of  the  private  or  State-owned  land. 

Changes  proposed  in  §  231.7(d)  have 
been  withdrawn.  The  reason  for  this 
withdrawal  is  that  special  Interest  groups 
and  agencies,  as  well  as  the  general  pub- 
lic, expressed  concern  that  the  Forest 
Service  was  proposing  to  assume  fuli  re- 
sponsibility for  the  leadership  role  In  co- 
operative management  of  non-Federal 
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forested  ranges.  This  was  not  the  intent. 
Paragraph  (d)(1)  of  §231.3  has  been 
changed  to  express  more  clearly  the  pe- 
riods of  coverage  of  term  grazing  per- 
mits. Also  for  clarity,  paragraph  (d)  (1) 
(iv)  of  §  231.3  has  been  restated.  A  new 
paragraph  (d)(1)  (vll)  has  been  added 
to  S  231.3  to  cover  waiver  of  grazing 
privileges  and  recognition  of  new  appli- 

Paragraph  (d)  (6)  (ii)  of  5  231.3  has 
been  restated  to  clarify  the  conditions 
under  which  horses,  mules  or  burros  may 
be  permitted  wliere  needed  to  manage 
permitted  livestock. 

Paragrapti  (d)  (9)  of  5  231.3  has  been 
changed  to  more  clearly  convey  the 
meaning  or  a  negotiated  permit.  The 
name  of  the  permit  has  been  changed 
to  eliminate  the  word  "bid"  in  the  title. 
The  wording  now  correctly  conveys  what 
the  permit  is  intended  to  do. 

Changes  from  the  amendment  propos- 
al have  also  been  made  in  g  231.6.  These 
changes  were  made  to  show  authority  of 
line  officers  in  the  Forest  Service  to  re- 
voke or  suspend  term  grazing  permits. 
This  is  not  a  change  in  operating  pro- 
cediire.  Such  authority  has.  until  now, 
been  expressed  in  the  Forest  Service 
Manual.  The  reason  for  this  change  is  to 
make  <dear  by  regulation  the  authority 
of  Forest  officers  concerning  revocation 
or  suspension  of  term  grazing  permits. 

Accordingly,  with  these  changes  and 
additions,  the  proposed  amendments  are 
adopted  as  set  forth  below. 


Stat«  In  which 
grassland  is 
foeated 


RULES  AND  REGULATIONS 

§  213.5      [Removed] 

2.  Section  213.5,  Grouping  of  the  Na- 
tional Grasslands  Into  administrative 
units  and  providing  specific  designations 
therefor  is  revoked. 


PART  213 — ADMINISTRATION  OF  LANDS 
UNDER  TITLE  III  OF  THE  BANKHEAD- 
JONES  FARM  TENANT  ACT  BY  THE 
FOREST  SERVICE 

1.  Paragraph  (e)  of  S  213.1  is  revised 
to  read  £is  follows : 

§  213.1      Designation,  adminiwlrulion,  and 
development  of  National  (Grasslands. 

«  -     *  •  •  • 

(6)  National  Grasslands  in  the  follow- 
ing States  and  counties  are  hereby 
grouped  and  designated  as  indicated: 


National 
grassland 


Count  Ifts  where 
located 


Colorado Pawuce 

Comanche . 


Idaho 

Kiuisas 

Nebraska — 
New  Mexico. 


Curtew 

Cimarron. 

Oglala 

Kiowa 


North  Dakota. 


Oklahoma 

Oklaboma-Teias. 


Oregon 

e<mtb  Dakota... 


Texas. 


Wyoming. 


Cedar  River. 
Sheyeune. ... 
Little 
Missotiri. 

KitaBlanea. 
Black  Kettle. 

Crooked 
River. 
Buffalo  Oap. 


Grand  River., 
Fort  Pierre,. 

Lyndon  B. 

Johnson. 
Rita  Blanca. 

Caddo 

McCleUan 

Creek. 
Tbtmder 

Baalii. 


PART  231— GRAZING 

3.  Paragraph  (b)(1)   of  5  231.1  is  re- 
vised to  read  as  follows : 

§  231.1      Range      resource      d«'\rlopnient 
and  administration. 


WH<1. 

Baca,  Los  Animas, 

Otero. 
Oneida,  Power. 
Morton,  Stevens. 
Dawos,  Sioux. 
,  Colfcu,  Harding, 

Mora,  Union. 
Oram,  Sioux. 
Ransom,  Richland. 
BillinKS,  Golden 

Valley,  McKeniie, 

Slope. 
Cimarron. 
.  Roger  Mills  (Okla.), 

llemphiU  (Tex.). 
JefTerpon. 

.  Custer,  Fan  River, 

Jackson, 

Pennington. 
.  Cordon,  Perkins, 

Ziobach. 
.  Jones,  Lyman, 

Stanley. 
Montague,  Wise. 

.  Dallam. 

.  Fannin. 

Gray. 

Campbell,  Converse, 
Crook,  Niobrara, 
Weston. 


(ta>  Definitions.  «1)  "National  Forest 
Svstem  lands,"  as  used  in  this  part,  are 
tlie  National  Forests,  National  Grass- 
lands. Land  Utilization  Projects,  and  oth- 
er Federal  lands  for  which  the  Forest 
Service  has  administrative  jurisdiction. 
»  »  •  •  • 

4.  Section  231.2  is  retitled  and  is  re- 
vised to  read  as  follows : 

§231.2      Range    planning    and    manage- 
ment. 

(a)  Range  allotments  will  be  designat- 
ed on  National  Forest  System  lands  and 
on  other  lands  imder  Forest  Service  con- 
trol. A.ssociated  private  and  other  public 
lands  should,  with  concurrence  of  the 
landowner,  be  considered  in  such  desig- 
nations to  form  logical  range  manage- 
ment units. 

(b)  Each  range  allotment  and  wild 
horse  or  burro  territory  will  be  initially 
analyzed  and  a  plan  of  management  de- 
veloped and  implemented.  The  analysis 
and  plans  wiU  be  updated  whenever 
needed  as  determined  by  conditions  on 
the  allotment  or  territory. 

(85S1^t.  649  (leU.S.C.  1331-1340).) 

5.  Paragraph  (d)  of  §  231.3  is  amended 
to  read  as  follows: 

§231.3      Grazing     permits     and     grazing 
agreements. 

•  •  *  •  • 

(d)  Grazing  permits  and  grazing 
agreements  authorizing  livestock  use  on 
National  Forest  System  lands  and  on 
other  lands  under  Forest  Service  control 
shall  be  as  follows: 

(1)  Paid  term  permits  may  be  issued 
for  periods  of  10  years  or  less  to  persons 
who  own  the  livestock  to  be  grazed  and 
such  base  ranch  property  as  the  Chief, 
Forest  Service,  may  require.  Term  per- 
mits will  be  Issued  to  expire  E>ecember  31 
of  the  mid-year  of  the  decade  (1985, 
1995,  etc.).  Term  permits  may  also  be 
Issued  in  connection  with  changes  of 
ownership  of  the  base  property  or  the 
permitted  livestock  of  term  permittees. 
Term  permits  are  renewable  at  the  end  of 
each  term  period  provided  the  provisions 
and  requirements  under  which  they  are 
Issued  continue  to  be  met.  The  term  per- 
mit provides  its  holder  first  priority  for 
its  renewal  at  the  expiration  of  the  tenrf 
permit  period.  The  (Thief,  Forest  Service, 
shall  prescribe  provisions  and  require- 
ments under  which  term  permits  may  be 
Issued,  renewed,  and  administered,  In- 
cluding : 

(i)  Criteria  for  eligibUity; 

(11)  Ownership  of  base  property  and 
livestock; 


(ill)    Specifications  for  ownership  of 

base  property; 

(iv)  Acquisition  of  base  property  and/ 
or  permitted  livestock. 

(V)  Conditions  for  the  approval  of 
nonuse  of  permit  for  specified  periods; 

(vi)  Upper  limits  governing  size  of  per- 
mit that  any  person,  fli-m  or  corporation 
may  hold; 

(vii)  Conditions  whereby  waiver  of 
grazing  privileges  may  be  confirmed  and 
new  applicants  recognized. 

(2)  Paid  temporary  permits  may  be 
issued  annually  to  persons  under  such 
provisions  and  requirements  as  the  Chief, 
Forest  Service,  shall  prescribe. 

(3)  Paid  term  or  temporary  permits 
with  a  specific  on-and-off  provision  may 
be  issued  to  persons  owning  livestock  that 
will  graze  on  range  only  part  of  which  is 
National  Forest  System  lands  and  on 
other  lands  under  Forest  Service  control. 

•  •  »  •  • 

(6)  Free  permits  may  be  issued  to: 
(i)  Persons  who  reside  on  ranch  or 
agricultural  lands  within  or  contiguous 
to  National  Forest  System  lands  for  not 
to  exceed  10  head  of  livestock  owned  or 
kept  for  domestic  purposes  and  whose 
products  are  consumed  or  whose  services 
are  used  directly  by  the  family  of  the 
resident,  and  who  distinctly  need  such 
National  Forest  System  lands  to  support 
such  domestic  animals. 

(ii)  Persons  who  clearly  need  National 
Forest  System  lands  to  support  tlie  num- 
ber of  horses,  mules  or  burros  needed  to 
manage  permitted  livestock. 

(iii)  Prospectors,  campers,  and  travel- 
ers for  the  few  head  of  livestock  actually 
used  during  the  period  of  occupancy. 

(iv)  Others  as  may  t>e  authorized  by 
the  Chief,  Forest  Service. 

•  •  •  *  • 

(9)  Negotiated  permits  may  be  issued 
in  the  absence  of  a^jplicants  qualified  for 
other  permits  or  agreements  for  periods 
up  to  5  years.  Authorized  use  will  be 
under  a  grazing  management  plan. 


(64  Stat.  88  (16U.S.C.580  1)) 

6.  Paragraph  (a)  of  §  231.5  is  amended 
by  adding  a  paragraph  (10) : 

§  231.5      Fees,  payments,  and  refinuls  or 
credits. 

(a)   •     •     • 

•  •  •  •  • 

(10)  For  negotiated  permits,  fees  paid 
will  be  a  negotiated  item.  It  may  be  more 
or  less  than  standard  fees. 

•  *  •  •  • 
(Sec.  501,  65  Stat.  290,  (31  U.S.C.  483a) ) 

7.  Section>iHi8  Ar Revised  to  read  as 
follows:      ^^^  ^^ 

§  231.6      Revocation    and    suspension    of 
grazing  permits. 

^  The  Chief,  Forest  Service  and  Regional 
Foresters  are  authorized  to  revoke  or  sus- 
pend in  whole  or  in  part,  and  Forest 
Supervisors  are  authorized  to  revoke  up 
to  20  percent,  or  suspend  In  whole  or 
in  part,  term  grazing  permits  or  grazing 
agreements  on  aU  National  Forest  Sys- 
tem lands  and  on  other  lands  under 
Forest  Service  control  If: 
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(a)  The  permittee  does  not  comply 
with  the  provisions  and  requirements  in 
tlie  grazing  permit,  the  regulations  of  the 
Secretary  of  Agriculture  on  which  the 
permit  is  based,  or  instructions  issued 
by  Forest  ofiBcers ;  and 

(b)  The  permittee  knowingly  and  will- 
fully makes  a  false  statement  or  repre- 
sentation in  grazing  application  or 
amendments  thereto;  or 

(c)  The  permittee  violates  or  does  not 
comply  with.  Federal  laws  or  regulations 
or  State  laws  relating  to  protection  of 
air,  water,  soil  and  vegetation,  fish  and 
wildlife,  and  other  environmental  values 
when  exercising  the  grazing  use  author- 
ized by  the  permit. 

8.  Section  231.7  is  amended  to  read  as 
follows : 

§  231.7      Cooperation  in  management. 

(a)  Cooperation  unth  local  livestock 
associations.  (1)  Authority.  The  Chief, 
Forest  Service,  is  authorized  to  recognize, 
cooperate  with,  and  assist  local  livestock 
associations  in  the  management  of  the 
livestock  and  range  resources  on  a  single 
range  allotment,  associated  groups  of  al- 
lotments or  other  association-controlled 
lands  on  which  the  members'  livestock 
are  permitted  to  graze. 

(2)    ♦   ♦   * 

•  «  I*  •  • 

(iv)  Share  costs  for  handling  of  live- 
stock, construction  and  maintenance  of 
range  improvements  or  other  accepted 
programs  deemed  needed  for  proper 
management  of  the  permitted  livestock 
and  range  resources. 

•  *  •  «  • 

(b)  Cooperation  with  national.  State, 
and  county  livestock  organizations.  The 
policies  and  programs  of  National,  State, 
and  county  livestock  organizations  give 
direction  to,  and  reflect  in,  the  practices 
of  their  members.  Good  working  rela- 
tionships with  these  groups  is  conducive 
to  the  betterment  of  range  management 
on  both  public  and  private  lands.  The 
Chief,  Forest  Service,  will  endeavor  to  es- 
tablish and  maintain  close  working  rela- 
tionships with  National  livestock  orga- 
nizations having  an  interest  in  the  ad- 
ministration of  National  Forest  System 
lands,  and  direct  Forest  officers  to  work 
cooperatively  with  State  and  county  live- 
stock organizations  having  similar  in- 
terests. 

(c)  Interagency  cooperation.  The 
Chief,  Forest  Service,  will  cooperate  with 
other  Federal  agencies  interested  in  im- 
proving range  management  on  public  and 
private  lands. 

(d)  Cooperation  with  others.  The 
Chief,  Forest  Service,  will  cooperate  with 
other  agencies,  institutions,  organiza- 
tions, and  individuals  who  have  an  inter- 
est in  improvement  of  range  management 
on  public  and  private  lands. 

9.  Paragraph  (a)  of  §  231.8  is  revised  to 
read  as  follows: 

§  231.8  Cooperation  in  control  of  estray 
or  unbranded  livestock,  animal  dis- 
ea.>>es,  noxious  farm  weeds,  and  use 
of  pesticides. 

(a)  Insofar  as  it  involves  National  For- 
est System  lands  and  other  lands  under 


Forest  Service  control  or  the  livestock 
which  graze  thereupon,  the  Chief,  Forest 
Service,  will  cooperate  with : 

( 1 )  State,  county,  and  Federal  agencies 
in  the  application  and  enforcement  of  all 
laws  and  regulations  relating  to  livestock 
diseases,  sanitation  and  noxious  farm 
weeds; 

(2)  The  Animal  Plan  Health  Inspec- 
tion Service  and  other  Federal  and/or 
State  Agencies  and  institutions  in  sur- 
veillance of  pesticide  spray  programs; 
and 

(3)  State  cattle  and  sheep  sanitary 
or  brand  boards  in  control  of  estray  and 
unbranded  livestock  to  the  extent  it  does 
not  confiict  with  the  Wild  Free-Roaming 
Horse  and  Burro  Act  of  December  15, 
1971. 

(85  Stat.  649  (16  U.S.C.  1331-1340) ) 

•  •  •  •  V 

10.  Section  231.9  is  amended  to  read 
as  follows: 

§231.9      Range  improvements. 

(a)  The  Chief,  Forest  Service,  is  au- 
tliorized  to  install  and  maintain  struc- 
tural and  nonstructural  range  improve- 
ments needed  to  manage  the  range  re- 
source on  National  Forest  System  lands 
and  otlier  lands  controlled  by  the  Forest 
Service. 

(b)  Such  improvements  may  be  in- 
stalled and  maintained  by  individuals, 
organizations  or  agencies  other  than  the 
Forest  Service  subject  to  the  following: 

( 1 )  All  improvements  must  be  author- 
ized by  cooperative  agreement,  memo- 
randum of  imderstanding  or  special  use 
permit. 

•  •  •  •  • 

(c)  A  user  of  the  range  resource  on 
National  Forest  System  lands  and  other 
lands  under  Forest  Service  control  may 
be  required  by  the  Chief,  Forest  Serv- 
ice, to  maintain  such  improvements  in  a 
satisfactoi-y  state  of  repair. 

•  •  •  •  • 

(Sec.  12,  64  Stat.  85  (16  U.S.C.  580h)) 


PART  261— -TRESPASS 

11.  Section  261.13  is  amended  and 
paragraph  (g)  is  added  as  follows: 

§  261.13      Impoundment  and  disposal  of 
unauthorized  livestock. 

Unauthorized  livestock  on  the  National 
Forest  System  lands  and  on  other  lands 
under  Forest  Service  control,  which  are 
not  removed  therefrom  within  the  pe- 
riods prescribed  by  this  regulation,  may 
be  impounded  and  disposed  of  by  a  Forest 
officer  as  provided  herein. 

(a)  When  a  Forest  officer  determines 
unauthorized  livestock  use  is  occurring 
and  has  definite  knowledge  of  the  Idnd  of 
unauthorized  livestock,  and  knows  the 
name  of  the  owners,  such  livestock  may 
be  impounded  any  time  5  days  after  writ- 
ten notice  of  intent  to  impound  unau- 
thorized livestock  is  mailed  by  certified 
or  registered  mail  or  personally  delivered 
to  such  owners. 

(b)  When  a  Forest  officer  determines 
that  unauthorized  livestock  use  Is  occur- 


ring but  does  not  have  complete  knowl- 
edge of  the  kind  of  livestock,  or  if  the 
name  of  the  owners  thereof  are  un- 
known, such  livestock  may  be  impoimded 
any  time  15  days  after  the  date  a  notice 
of  intent  to  impound  unauthorized  live- 
stock is  first  published  in  a  local  news- 
paper and  posted  at  the  county  court- 
house and  in  one  or  more  local  post  of- 
fices. The  notice  will  identify  the  area 
or  areas  in  which  it  will  be  effective. 

(c)  Unauthorized  livestock  on  National 
Forest  System  lands  and  on  other  lands 
under  Forest  Service  control,  which  are 
owned  by  persons  given  notice  under 
paragraph  (a)  of  this  section,  and  any 
unauthorized  livestock  in  areas  for  which 
a  notice  has  been  posted  and  published 
imder  paragraph  (b)  of  this  section,  may 
be  Impounded  without  further  notice  any 
time  within  the  12-month  period  inmie- 
diately  following  the  effective  date  of  the 
notice  or  notices  given  under  paragraphs 
(a'  and  (b)  of  this  section. 

(d)  Following  the  impoundment  of  un- 
authorized hvestock,  a  notice  of  sale  of 
impounded  livestock  will  be  published  in 
a  local  newspaper,  and  posted  at  the 
county  coiu-thouse  and  in  one  or  more 
local  post  offices.  The  notice  will  describe 
the  livestock  and  specify  the  date,  time, 
and  place  of  sale.  The  date  set  shall  be  at 
least  5  days  after  the  publication  and 
posting  of  such  notice. 

(e)  The  owner  may  redeem  the  live- 
stock any  time  before  the  date  and  time 
set  for  the  sale  by  submitting  proof  of 
ownership  and  paying  for  all  expenses 
incurred  by  the  United  States  in  gather- 
ing, imix)vmding,  and  feeding  or  pastur- 
ing the  livestock.  However,  when  the  im- 
poundment costs  exceed  fair  market 
value,  a  minimum  acceptable  redemption 
price  at  fair  market  value  may  be  estab- 
lished for  each  head  of  livestock. 

(f )  If  the  livestock  are  not  redeemed 
on  or  before  the  date  and  time  fixed  for 
their  sale,  they  shall  be  sold  at  public 
sale  to  the  highest  bidder,  providing  his 
bid  is  at  or  above  the  minimum  amount 
set  by  the  Forest  Service.  If  a  bid  at  or 
above  the  minimum  amoimt  is  not  re- 
ceived, the  livestock  may  be  sold  at  pri- 
vate sale  at  or  above  the  minimum 
amount,  reoffered  at  public  sale,  con- 
demned and  destroyed,  or  otherwise  dis- 
posed of.  When  livestock  are  sold  pur- 
suant to  this  regulation,  the  Forest  offi- 
cer malting  the  sale  shall  furnish  the 
purchaser  a  bill  of  sale  or  other  written 
instrument  evidencing  the  sale.  Agree- 
ments may  be  made  with  State  agencies 
whereby  unbranded  livestock  or  livestock 
of  unknown  ownership  are  released  to 
the  agency  for  disposition  in  accordance 
with  State  law. 

(g)  The  term  livestock  as  used  in  this 

section  refers  to  cattle,  sheep,  goats,  hogs, 

and  equines  not  meeting  the  definition 

of  wild,  free-roaming  horses  or  burrors 

in  36CFR231.il (a)  (2). 

(30  Stat.  35,  as  amended.  Sec.  1,  33  Stat.  628 
(16  U.S.C.  551,  472) :  50  Stat.  525,  as  amended 
(7  U.S.C.  1011).) 

Effective  date:  These  provisions  shall 
take  effect  on  September  9,  1976. 
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Signed  at  Washington,  D.C.,  on  Au- 
gust 31,  1976. 

Robert  W.  Long, 
Assistant  Secretary 
UJS.  Department  of  Agriculture. 

[PR  Doc.76-26369  FUed  »-8-76;8:45  am] 

Title  39 — Postal  Service 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  111— GENERAL   INFORMATION  ON 
POSTAL  SERVICE 

Reimbursement  for  Official  Mail  Service 

On  June  18.  1976,  the  Postal  Service 
published  In  the  Federal  Register  (41 
FR  24726)  a  notice  of  proposed  rulemak- 
ing on  this  subject,  setting  forth  a  pro- 
posed change  In  §  137.21  of  the  Postal 
Service  l^anual.  The  proposed  change  Is 
designed  to  reflect  more  accurately  the 
scope  of  the  statutory  provisions  con- 
cerning the  collection  of  postage  and  fees 
for  official  mail  service  provided  to  execu- 
tive and  judicial  ofBcera  of  the  U.S.  Gov- 
ernment. Thus,  the  proposed  regulation 
explicitly  recognizes  the  broad  authority 
of  the  Postal  Service  to  obtain  adequate 
reimbursement  for  official  mail  service, 
and  Indicates  that  the  Manager  of  the 
Government  Revenue  and  Examination 
Branch,  Finance  Department,  of  the 
Postal  Service  may  require  the  use  of 
postage  meters,  or  other  forms  orT)Osltlve 
accountability,  where  In  his  judgment 
Buch  measures  are  necessary  to  secure 
adequate  reimbursement. 

Interested  persons  were  Invited  to  sub- 
mit written  data,  views,  or  arguments 
concerning  the  proposed  regulation.  Up- 
on request  the  Initial  comment  period 
was  extended  two  weeks  (41  FR  30354) . 
Three  comments  were  received.  One 
commenter  expressed  the  concerns  of 
Federal  agencies  over  the  potential  high 
cost  to  agencies  if  postage  meters  were 
required  to  be  used.  He  said  that,  prior 
to  implementing  any  such  requirement, 
agency  management  officials  would  need 
to  be  assured  tiiat  alternative  actions  had 
been  considered  and  that  the  selected 
action  has  the  -best  cost/benefit  ratio. 
Another  commenter  requested  that  ade- 
quate advance  notice  be  given  to  agen- 
cies of  any  major  change  in  the  method 
of  official  maU  accountability.  The  third 
commenter  expressed  the  fear  that  the 
use  of  postage  meters  would  delay  dis- 
patch of  mail  because  he  believes  that 
neither  Congress  nor  the  Office  of  Msui- 
agement  and  Budget  would  authorize  ad- 
ditional personnel  to  handle  the  In- 
creased workload  which  he  believes  may 
result. 

In  our  opinion,  the  comments  generally 
suggest  considerations  and  a  reasonable 
modus  opersuidl  which  we  would  have 
considered  and  adopted  in  the  adminis- 
tration of  this  provision.  However,  In 
order  to  allay  any  fears  we  are  Eimendlng 
the  new  regulation  to  make  these  sug- 
gestions explicit. 

In  view  of  the  considerations  dis- 
cussed lOjove.  the  Postal  Service  hereby 
adopts,    as    amended,     the    following 


amendment  of  the  Postal  Service  Man- 
ual, effective  immediately. 

Section  137.21  of  the  Postal  Service 
Manual  is  revised  to  read  as  follows: 

§  137.21      Colleclion  of  postage  and  fees. 

Departments,  agencies,  and  establish- 
ments of  the  United  States  Government 
must  reimburse  the  Postal  Service  the 
equivalent  amount  of  postage  and  fees 
due  for  the  official  mail  service  they  re- 
ceive. Instructions  governing  the  man- 
ner of  reimbursement  for  official  mail 
service  are  issued  and  administered  by 
the  Manager,  Government  Revenue  and 
Examination  Branch,  Finance  Depart- 
ment. Federal  Government  offices  and 
officers  must  promptly  fximish,  in  the 
manner  and  form  requested,  all  infor- 
mation the  Manager  considers  necessary 
to  assure  the  accuracy  of  measurements 
of  official  mail  use  and  the  adequacy  of 
budgeting  to  facilitate  timely  pajrment. 
The  Manager  may  require  offices  and 
officers  to  establish  Improved  methods 
of  estimating  or  measuring  official  mail 
volume,  or  to  initiate  the  use  of  postage 
meters  or  other  forms  of  positive  ac- 
covmtability  for  the  use  of  official  mail 
services,  where  he  determines  such  ac- 
tion is  necessary  to  secure  adequate  re- 
imbursement to  the  Postal  Service.  Prior 
to  making  any  such  determination  the 
Manager  will  consult  with  the  office  or 
officer  involved  as  to  possible  alternative 
actions  that  might  be  taken  which  would 
be  effective  but  which  might  have  a 
better  cost/benefit  ratio.  If  the  Manager, 
nevertheless,  decides  to  require  the  use 
of  postage  meters  or  other  forms  of  posi- 
tive accountability  for  the  use  of  official 
mail  services,  adequate  advance  notice 
will  be  given  to  affected  agencies. 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these  changes 
In  the  pages  of  the  Postal  Service  Manual 
will  be  published  and  will  be  transmitted 
to  subscribers  automatically.  These 
changes  will  be  published  in  the  Federal 
Register  as  provided  In  39  CFR  111.3. 


(39  TJ.S.C.  *01.  3206,  3209)  . 

W.  Allen  Sanders, 
Assistant  Genei-al  Counsel. 
[FR  Doc.76-26307  PUed  9-8-76;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER  I — AIR  PROGRAMS 

[ERIi  613-31 

PART  52 — APPROVAL  AND  PROMUL- 
GATION  OF   IMPLEMENTATION   PLANS 

Notice  of  Correction 

On  February  13.  1976.  EPA  published 
In  the  Federal  Register  (41  FR  6765) 
approval  of  regulations  for  review  of  In- 
direct Sources  In  the  State  of  Connecti- 
cut. In  that  approval  notice  40  CPR 
S  52.375.  Review  of  New  Soiuxes  and 
Modifications,  was  deleted.  However,  the 
section  number,  52.375,  was  wrong  and 


Is  hereby  being  corrected.  The  number 
52.381  should  have  been  deleted  rather 
than  the  number  52.375.  Therefore,  Sub- 
part H  of  Chapter  I,  Title  40,  Part  52 
of  the  Code  of  Federal  Regulations  is 
corrected  as  follows: 

§  52.381      [Delelcd] 

Section  52.381.  Review  of  New  Sources 
and  Modifications  is  deleted. 

Dated:  September  2,  1976. 

Roger  Strelow, 
Assistant  Administrator  for 
Air  and  Waste  Management. 
[FR  Doc.76-26283  Filed  9-8-76;8:45  ami 

Title  41 — Public  Contracts  and  Properly 
Management 

CHAPTER    1— FEDERAL  PROCUREMENT 
REGULATIONS 

[FPR  Amdt.  1691 

PART  1-1— GENERAL 
Subpart  1-1.3 — General  Policies 
Offers  By  Female  Enterprises 

This  amendment  of  the  Federal  Pro- 
curement Regulations  (FPR)  changes 
§  1-1.302,  Procurement  sources,  with  re- 
spect to  the  solicitation  of  offers.  The 
Special  Assistant  to  the  President  for 
Women's  Affairs  has  expressed  the  view 
that  procurement  regulations  need  to 
be  revised  to  ensure  that  female  enter- 
prises are  not  discriminated  against  dur- 
ing the  solicitation  process.  The  amend- 
ment requires  that  offers  shall  not  know- 
ingly be  solicited  on  the  basis  of  race, 
creed,  color,  sex,  age,  or  national  origin. 

Section  1-1.302-1  is  amended  to  change 
paragraph  (b),  as  follows: 

§  1-1.302-1     General. 

•  •  •  •  • 

(b)  Irrespective  of  whether  the  pro- 
curement of  supplies  or  services  from 
soiu-ces  outside  the  Government  is  to  be 
effected  by  formal  advertising  or  by 
negotiation,  competitive  offers  ("bids"  in 
the  case  of  procurement  by  formal  ad- 
vertising, "proposals"  in  the  case  of  pro- 
curement by  negotiation)  shall  be  solic- 
ited from  all  such  qualified  sources  as 
are  deemed  necessary  by  the  contracting 
officer  to  ensure  such  full  and  free  com- 
petition as  is  consistent  with  the  pro- 
curement of  types  of  supplies  and  serv- 
ices necessary  to  meet  the  requirements 
of  the  agency  concerned.  Offers  shall  not 
knowingly  be  solicited  on  the  basis  of 
race,  creed,  color,  sex,  age.  or  national 
origin  of  prospective  sources. 

Effective  date:  This  amendment  Is 
cfitective  October  26. 1976. 

Dated:  September  2, 1976. 

Ncyr»:  It  la  hereby  certified  that  the  Im- 
IMCt  doeB  not  meet  the  Inflation  Impact 
criteria  for  major  rules  or  regxilatlons. 

Jack  Eckero, 
Administrator  of  General  Services. 

[PR  Doc.76-26534  PUed  9-»-76;8:45  am] 
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CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  H— UTILIZATION  AND  DISPOSAL 

[PPMR  Amendment  H-981 

PART  101-46 — UTILIZATION  AND  DIS- 
POSAL OF  PERSONAL  PROPERTY  PUR- 
SUANT TO  EXCHANGE/ SALE  AUTHOR- 
ITY 

Subpart  101-46.4 — Disposal 
Availability  of  Proceeds  of  Sale 

This  regulation  provides  updated  refer- 
ences to  title  7  of  the  General  Accounting 
Office  Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies. 

Section  101-46.404  is  amended  as 
follows: 

§  101—46.404      Availability  of  proceeds  of 
sale. 

Except  as  otherwise  authorized  by  law, 
proceeds  from  sales  of  personal  property 
disposed  of  pursuant  to  this  Subpart 
101-46.4  shall  be  accounted  for  in  ac- 
cordance with  General  Accounting  OfSce 
Policy  and  Procedures  Manual  for  Guid- 
ance of  Federal  Agencies,  Title  7,  Fiscal 
Procedures,  section  15.4.  The  require- 
ments for  a  written  administrative  deter- 
mination to  establish  that  a  bona  fide 
replacement  is  involved  are  set  forth  in 
§  101-46.202(a)  (4) .  Procedures  for  the 
application  of  the  proceeds  from  sale  ff^r 
the  acquisition  of  similar  items  follow : 

(a)  Sale  of  property  before  the  pur- 
chase of  replacement  property.  (1)  When 
the  property  to  be  replaced  is  sold  before 
the  acquisition  of  the  rer'acement  prop- 
erty, the  proceeds  of  such  sales  will  be 
credited  to  the  agency's  budget  clearing 
account," F3875." 

(2)  •    •    * 

(3)  When  the  acquisition  of  the  re- 
placement property  is  subsequently  made 
and  the  obligation  incurred.  Standard 
Form  1081,  Voucher  and  Schedule  of 
Withdrawals  and  Credits,  or  other  ap- 
proved form  should  be  processed  to 
charge  the  budget  clearing  account,  "_._ 
F3875",  and  credit  the  appropriation 
charged  for  the  replacement.  For  audit 
purposes,  the  voucher  must  include  or  be 
supported  by  suflScient  evidence  to  show 
that  the  reimbursement  to  the  appropria- 
tion Is  applicable  to  the  obligation  In- 
curred for  the  acquisition  of  similar  re- 
placement personal  property. 

•  •  •  •  • 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec- 
tive September  9,  1976. 

It  Is  hereby  certified  that  the  Impact 
does  not  meet  the  Infiation  impact  cri- 
teria for  major  rules  or  regulations. 

Dated:  August  30,  1976. 

Jack  Eckerd, 
Administrator  of  General  Services. 

(FR  Doc.76-26291  Filed  9-8-76;8:45  am] 
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Title  46 — Shipping 

CHAPTER  I— COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

(Docket  No.  HM-134;  Amdt.  No.  146-1] 

PART  146— TRANSPORTATION  OR  STOR- 
AGE OF  MILITARY  EXPLOSIVES  ON 
BOARD  VESSELS 

Authority  Citations 

For  reasons  set  forth  in  a  document 
amending  the  authority  citations  in  Parts 
171-179  of  title  49,  Code  of  Federal  Regu- 
lations, appearing  elsewhere  in  this  is- 
sue of  the  Federal  Register,  46  CFR  Part 
146  is  amended  by  adding  an  authority 
citation  immediately  following  the  table 
of  contents  to  read  as  follows: 

»  •  •  •  * 

Authority:  46  U.S.C.  170(7)  (a-c);  49 
U.S.C.  1803,  1804,  1808;  49  CFR  1.53  (e),  (f). 
unless  otherwise  noted. 

(46  use.  170(7);  49  U.S.C.  1803,   1804,  1808; 
49  CFR  1.53  (e).  (ft.) 

Effective  date:  This  amendment  is  ef- 
fective on  January  3,  1977. 

Issued  in  Washington,  D.C.,  on  August 
31,  1976, 

James  T.  Curtis,  Jr., 
Director,  Materials 
Transportation  Bureau. 

|FR  Doc .76-26377  Filed  9-8-76; 8: 45  am] 

Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  76-820] 

PART  0 — COMMISSION  ORGANIZATION 

Review  Board 

Adopted:  August  31,  1976. 

Released :  September  3,  1976.  - 

By  the  Commission:  1.  Section  0.361 
(f )  of  the  rules  provides  that  a  minimum 
of  three  members  will  participate  in  each 
"case"  referred  to  the  Review  Board. 
While  it  is  relatively  clear  that  the  term 
"case"  refers  to  the  review  of  initial  de- 
cisions only,  and  not  to  Interlocutory 
matters,  it  is  desirable  that  the  provision 
be  clarified.  Action  on  urgent  interlocu- 
tory matters  (e.g.,  motions  for  extension 
of  time)  should  not  be  deferred  if  less 
than  three  Board  members  are  available 
to  act.  We  are  tlierefore  amending  the 
first  sentence  of  §  0.361(f)  to  read  as  fol- 
lows: 

(f)  Except  for  Interlocutory  matters,  a 
minimum  of  three  members  will  participate 
In  each  matter  referred  to  the  Board.  •   •   • 

2.  Accordingly,  It  Is  ordered,  effective 
September  15,  1976,  That  §  0.361  Is 
amended  as  set  out  below.  Authority  for 
the  amendment  is  set  out  in  sections  4  (1) 
and  (j),  5(d)  and  303 (r)  of  the  Com- 
munications Act  of  1934,  as  amended, 
47  U.S.C.  154  (i)  and  (j),  155(d)  and  303 
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(r).  Because  the  amendment  involves  a 
matter  of  procedure  and  merely  clarifies 
an  existing  provision,  the  prior  notice 
and  effective  date  provisions  of  5  U.S.C. 
553  are  inapplicable. 

(Sees.  4.  5.  303,  48  Stat  ,  as  amended,  1066, 
1068,  1082;  47  U.SC.  154.  155,  303. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

In  Part  0  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations,  !  0.361 
(f )  is  revised  to  read  as  follows:  ^ 

§  0.361      General  aulliorily. 

»  •  »  •  • 

'  (f )  Except  for  interlocutory  matters,  a 
minimum  of.  three  members  will  partici- 
pate in  each  matter  referred  to  the 
Board.  A  majority  of  the  members  who 
participate  in  a  case  shall  constitute  a 
quorum.  Any  member  assigned  to  a  case 
who  is  not  present  at  oral  argument  may, 
after  reading  the  transcript  of  oral  argu- 
ment, participate  in  the  Board's  decision. 
However,  so  far  as  practicable,  all  of  the 
members  of  the  Board  assigned  to  a  case 
shall  hear  oral  argument. 

IFR  Doc.76-2635nPiled  9-8-7G;8;45  am] 

Title  49 — Transportation 

SUBTITLE  B — OTHER  REGULATIONS  RELATING 
TO   TRANSPORTATION 

CHAPTER  I— MATERIALS  TRANSPORTA- 
TION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  HM-138;  Amdt.  No.  107-3] 
PART  107 — PROCEDURES 
Preemption  and  Enforcement  Procedures 
The  purpose  of  these  amendments  to 
49  CFR  Part  107  is  to  (1)  establish  pro- 
cedural regrulations  that  implement  the 
preemption  provisions  of  section  112  of 
the  Hazardous  Materials  Transportation 
Act  (Title  I  of  Pub.  L.  93-633),  (2)  pre- 
scribe procedures  to  be  followed  by  the 
Materials  Transportation  Bureau  (MTB) 
in  carrying  out  its  enforcement  responsi- 
bilities under  sections  109,  110,  and  111 
of  the  same  Act,  and  (3)  add  several 
general  procedural  provisions  covering 
the  MTB's  hazardous  materials  public 
docket  room,  service  of  documents  and 
subpoenas. 

Amendments  to  General  Provisions 

The  list  of  definitions  In  5  107.3  Is  ex- 
panded to  Include  a  definition  of  "per- 
son" which  covers  all  of  the  commonly 
recognized  classes  of  legal  entities  regu- 
larly doing  business,  as  well  as  Individ- 
uals. A  definition  of  "respondent"  is 
added  for  use  in  connection  with  the  new 
Subpart  D  enforcement  procedures.  A 
definition  of  "State"  Is  being  incorpo- 
rated verbatim  from  section  103  (5)  of  the 
Hazardous  Materials  Transportation  Act. 
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Anew  S  107.9  Is  added  setting  forth  a 
general  description  <rf  the  materials 
available  for  j/ublic  Inspection  and  copy- 
ing In  the  MTB's  hazardous  materials 
public  docket  room. 

A  new  !  107.11  prescribes  the  means  for 
effecting  service  of  documents  for  pur- 
poses of  the  various  hazardous  material 
procedural  regulations. 

A  new  S  107.13  specifies  who  has  au- 
.•  thority  to  issue  subpoenas  under  section 
109(a)  of  the  Hazardous  Materials 
Transiwrtation  Act  and  prescribes  the 
procediires  for  their  issuance  and  service, 
the  payment  of  witness  fees,  the  handling 
of  motions  to  quash  or  modiiy,  and  their 
enforcement. 

Preemption 

In  enacting  section  112  of  the  Haz- 
ardous Materials  Transportation  Act,  the 
Congress  endorsed  the  principle  of  Fed- 
eral preemption  in  order  to  preclude  a 
multiplicity  of  State  and  local  regula- 
tions and  the  potential  for  varying,  as 
well  as  conflicting,  regulations  in  the 
area  of  hazardous  materials  transporta- 
tion (S.  Rep.  No.  93-1193,  93rd  Cong.. 
2d  Sess.  37  (1974) ) .  The  pertinent  provi- 
sions of  section  112  read  as  follows: 

Sec.  112.  (a)  General. — ^Except  as  provided 
to  subaectJon  (b)  of  this  section,  any  require- 
ment of  a  State  or  poUttcal  subdivision 
thereof,  which  Is  Inconsistent  with  any  re- 
quirement set  forth  In  this  title,  or  In  • 
regiilatlon  issued  under  this  tltle.^lj/^re- 
empted. 

(b)  State  Laws. — Any  requirement  of  a 
State  or  political  subdivision  thereof,  which 
Is  not  consistent  with  any  requirement  set 
forth  m  this  title,  or  In  a  regxlhitlon  Issued 
under  this  title,  Is  not  preempted  If,  upoji  the 
application  of  an  appropriate  State  agency, 
the  Secretary  deterinlnes.  In  accordance  with 
procedures  to  be  prescribed  by  regxilatlon, 
^  that  such  requirement  (1)  affords  an  equal 
^  or  greater  level  of  protection  to  the  public 
than  Is  afforded  by  the  requirements  of  this 
title  or  of  regulations  Issued  under  this  title 
and  (3)  does  not  unreasonably  burden  com- 
merce. Such  requirement  shall  not  be  pre- 
empted to  the  extent  specified  In  such  deter- 
mination by  the  Secretary  for  so  long  as  such 
State  or  political  subdivision  thereof  con- 
tinues to  administer  and  enforce  effectively 
■ucb  requlreilent. 

Section    112(a)    operates   to  preempt 
and  nullify  requirements  of  States  smd 
their  political  subdivisions  pertaining  to 
the  transportation  of  hazardous  mate- 
rials which  are  inconsistent  with  Federal 
requiremMftte.  The  determination  as  to 
whether  ffState  or  local  requirement  Is 
consistent  or  inconsistent  with  a  Federal 
statute  or  Federal  regulations  is  tradi- 
tionally judicial  in  nature.  It  is  to  be  ex- 
pected that  conflicts  between  State  and 
local  hazardous  materials  requirements 
and    the    Hazardous    Materials    Trans- 
*      portation  Act  and  related  regulations  will 
be  the  subject  of  future  litigation.  The 
Bureau,  however,  does  not  see  the  courts 
as  the  exclusive  arbitrators  of  the  incon- 
sistency questions  that  may  be  posed  by 
i  112(a).  Therefore,  to  facilitate  the  op- 
eration of  section  112(a) ,  procedures  ate 
established  in  new  Subpart  C  providing 
States  and  their  political  subdivisions 
and  persons  affected  by  requirements  of 
States  or  political  subdivisions  the  op- 
portunity to  seek  administrative  rulings 
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as  to  the  consistency  or  incMislstency  of 
any  particular  State  or  political  subdivi- 
sion requlrem^it.  Also  established  are 
the  procedures  required  by  section  112(b) 
by  which  States  or  political  subdivisions 
may  obtain  formal  determinations  that 
their  inconsistent  requirements  are  not 
preempted. 

The  new  Subpart  C  prescribes  means 
for  obtaining  inconsistency  rulings  and 
preemption  determinations  with  respect 
to  existing  hazardous  materials  require- 
ments of  States  and  political  subdivisions 
of  States.  These  procedures  are  not  a 
vehicle  for  receiving  pre-enactment  ap- 
proval by  the  MTB.  The  Bureau  does  not 
hold  itself  out  as  legislative  drafting  or 
editorial  service  nor  will  it  provide  legal 
research  service  for  State  or  local  gov- 
ernments or  legislators.  It  will,  however, 
upon  application,  review  State  and  politi- 
cal subdivision  requirements  which  have 
been  officially  adopted  by  a  State  or 
political  subdivision. 

In  defining  the  term  "political  subdivi- 
sion" used  in  section  112  of  the  Act,  the 
Bureau  has  taken  the  view  that  it  In- 
cludes not  only  the  agencies  of  a  State 
government,  as  well  as  municipalities  and 
other  local  governments,  but  also  en- 
tities created  by  one  or  more  States  or 
municipalities. 

Section  107.203  Invites  applications  for 
Inconsistency  rulings  from  States,  polit- 
ical subdivisions,  and  persons  affected 
by  hazardous  materials  requirements  of 
States  and  political  subdivisions.  It  also 
specifies  what  each  applicant  must  sub- 
mit as  part  of  his  application.  Section 
107.205   requires   private  applicants  to 
serve  a  copy  of  their  application  on  the 
State  or  political  subdivision  concerned 
and  gives  the  State  or  political  subdivi- 
sion 45  days  in  which  to  comment.  Ir- 
respective of  who  flies  an  application,  the 
Office  of  Hazardous  Materials  (Operations 
(OHMO)  may  serve  notice  on  additional 
[>arties  or  publish  notice  of  the  applica- 
tion in  the  Federal  Register  and  Invite 
Interested  persons  to  file  written  com- 
ments.   Under    S  107.207    the    Director, 
OHMO,  exercises  broad  investigative  au- 
thority to  fully  develop  the  Information 
necessary  for  his  evaluation  of  the  ap- 
plication. Section  107.209  reserves  to  the 
Director,  OHMO,  the  authority  to  review 
and  issue  an  inconsistency  ruling  on  his 
own  motion,  invoking  as  necessary  the 
same    procedural    mechanisms    as    are 
available  in  the  case  initiated  by  an  ap- 
plication. Paragraph  (c)  of  this  section 
sets  forth  criteria  employed  by  the  Di- 
rector,  OHMO,   in   making   his   ruling. 
These  criteria  comport  with  the  test  for 
confiicts    between    Federal    and    State 
.statutes    enimclated    by    the    Supreme 
Court  in  Hines  v.  Davidowitz.  312  U.S.  52 
(1941).  Each  ruling  is  Issued  In  writing 
and  Is  served  on  the  applicant  and  others 
who  may  be  Involved  In  the  proceeding. 
When  major  issues  are  Involved  or  the 
ruling  has  broad  application,  It  may  be 
published  in  the  Federal  Register  In  ad- 
dition,to  being  served  on  Interested  in- 
dividuals. 

Section  107.211  provides  a  30-day  ap- 
peal period  for  any  person  aggrieved  by 
a  particular  ruling. 


Section  107.215  Invites  States  and  po- 
litical subdivisions  (not  private  parties) 
to  submit  aPFdications  for  non-preemp- 
tion determinations.  As  specified  in  para- 
graph (b)  of  this  section,  each  applica- 
tion must  set  forth  the  facts  and  the 
applicant's  rationale  and  arguments  In 
support  of  the  nc«i-preemption  deter- 
mination sought. 

Section  107.217  requires  a  State  or  po- 
litical subdivision  applying  for  a  pre- 
emption determination  to  serve  notice  of 
that  application  on  those  persons  which 
the  State  or  political  subdivision  can  rea- 
sonably identify  £is  being  affected  by  the 
requested    determination.    The    OHMO 
may  add  to  the  service  list  or  publish  no- 
tice in  the  Federal  Register,  or  both.  All 
persons  upon  whom  notice  is  served  or 
who  are  identified  in  the  Federal  Regis- 
ter notice  wUl  have  the  opportunity  to 
submit      written      comments.      Under 
5  107.219,  as  in  the  case  of  inconsistency 
rulings,  the  Director,  OHMO,  has  broad 
procedural  authority  to  fully  develop  the 
necessary   Information   for  making  his 
determination.  This  includes  the  author- 
ity to  require  supplemental  submissions 
from  the  applicant.  The  Director  may 
dismiss  an  application  without  prejudice 
If   there   is   insufficient  information   to 
make  his  determination;  if  the  applicant 
fails  to  provide  requested  additional  in- 
formation; or  if  the  applicant  fails  to 
provide  notice  to  affected  persons.  The 
Director  will  only  consider  a  request  for 
a  preemption  determination  if  the  incon- 
sistency of  the  State  or  political  subdivi- 
sion requirement  in  issue  has  been  af- 
firmatively fixed  by  the  order  of  a  court 
of  competent  jurisdiction  by  a  5  107.209 
administrative  ruling  that  has  become 
final,  or  through  the  express  acknowl- 
edgement of  Inconsistency  by  the  appli- 
cant. When  the  OHMO  has  received  all 
of  the  Information  necessary  for  reach- 
ing a  determination,  all  participants  are 
so  notified  and,  if  a  formal  determina- 
tion is  not  issued  within  90  days,  5  107.223 
affords  the  applicant  the  same  opportu- 
nity for  appeal  as  in  the  case  of  a  denial. 
Section  107.221,  which  provides  for  the 
Issuance   of    a    written    determination, 
specifies  the  principal  factors  considered 
by  the  Director,  OHMO,  in  reaching  that 
determination.  Whether  a  particular  in- 
consistent State  or  political  subdivision 
requirement  unreasonably  burdens  com- 
merce is  a  question  of  fact  and  requires 
a  balancing  of  the  State's  or  political 
subdivision's  interest  in  public  health 
and  safety  against  the  national  Interest 
In  maintaining  a  free  flow  of  commerce. 
The  factors  listed   In    §  107.221(b).   no 
single  one  of  which  is  dispositive  in  de- 
termining whether  a  State  or  political 
subdivision  requirement  creates  an  un- 
reasonable burden,  provide  in  combina- 
tion the  test  by  which  that  determina- 
tion Is  to  be  made.  Such  have  been  the 
factors  employed  by  the  Supreme  Court 
In  deciding  whether  various  State  trans- 
portation safety  requirements  Impose  an 
unreasonable  burden  on  Interstate  com- 
merce.   See  e.g.    South   Carolina    State 
Highway  Department  v.  Barnwell,  303 
U.S.    177    (1938) ;    Southern   Pacific   V. 
Arizona.  325  UJ5.  761   (1945) ;  Bibb  T. 
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Navajo  Freight  Lines.  359  U.S  520  '  1959) . 
Section  107221  also  provides  for  service  of 
each  preemption  determination  upon  the 
applicant  and  other  interested  persons. 

As  In  the  case  of  inconsistency  rulings, 
a  30 -day  appeal  period  for  preemption 
determinations  is  provided  by  §  107.225. 
An  appeal  may  be  filed  by  any  person  ag- 
grieved by  a  particular  preemption  dettr- 
mination. 

Enforcement 

New  Subpart  D  describes  the  investiga- 
tive procedures  and  enforcement  author- 
ities of  the  MTB  with  respect  to  Its 
assigned  area  of  responsibility  for  en- 
forcement of  the  hazardous  materials 
regulations.  It  also  sets  forth  the  MTB's 
procedures  governing  the  lmlx)sition  of 
sanctions  with  respect  to  violations  of 
those  regulations. 

Section  107.301  describes  the  division 
of  enforcement  responsibilities  among 
the  operating  elements  of  the  Depart- 
ment of  Transportation,  including  the 
MTB.  The  MTB  exercises  Its  hazardous 
materials  enforcement  responsibility 
tlirough  the  OHMO.  As  stated  in  5  107.- 
303.  Subpart  D  covers  the  OHMO  seg- 
ment of  this  enforcement  responsibility. 
Section  107.305  describes  the  investiga- 
tive procedures  followed  by  OHMO  in- 
spectors. 

Under  separate  headings  the  remain- 
der of  Subpart  D  describes  the  various 
enforcement  sanctions  available  to  the 
OHMO  and  with  respect  to  those  which 
are  primarily  administrative  to  nature 
(I.e.,  compliance  orders  and  civil  penal- 
ties) sets  forth  procedures  governing  the 
processing  of  Individual  actions.  The 
choice  of  which  enforcement  action  or 
combination  of  actions  to  be  initiated  in 
a  given  case  Is,  of  course,  a  matter  of  ad- 
ministrative discretion  with  the  OHMO 
acting  under  the  policy  direction  of  the 
Director,.  MTB.  The  four  types  of  en- 
forcement sanctions  available  to  the 
OHMO  are  compliance  orders,  injunctive 
actions,  civil  penalties,  and  criminal  pen- 
alties. 

Sections  107.307  through  107.321  set 
forth  the  procedures  applicable  to  the 
Issuance  of  compliance  orders  under  sec- 
tion 109(a)  of  the  Hazardous  Materials 
Transportation  Act.  Sections  107.431 
through  107.359  set  forth  the  procedures 
applicable  to  civil  penalties  assessed  un- 
der section  110(a)  of  the  Hazardous  Ma- 
terials Transportation  Act.  In  many  re- 
spects of  the  compliance  order  and  civil 
penalty  procedures  are  similar.  Both  are 
Initiated  by  tJie  Issuance  of  a  notice  of 
probable  violation  with  the  respondent 
having  30  days  in  which  to  reply.  Both 
provide  the  respondent  with  an  oppor- 
timity  to  present  a  rebuttal  to  the  allega- 
tions. In  writing  or  orally,  or  a  combina- 
tion of  both.  They  also  provide  means 
for  settlement  through  Informal  compro- 
mise. In  addition,  both  provide  the  re- 
spondent with  options  as  to  the  degree  of 
formality  with  which  the  matter  is  to  be 
processed. 

After  receiving  a  notice  of  probable  vio- 
lation Indicating  that  the  OHMO  Is  con- 
sidering Issuance  of  a  compliance  order. 
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the  rc-jpondent  may  (1)  elect  not  to  con- 
test the  allegations.  (2)  proposed  the  ne- 
got!atlr-  of  a  consent  order,  or  (3)  con- 
test t'.-  allcr.r-tions.  If  a  consent  order 
canr- 1,  be  worked  out  or  the  respondent 
contost.^  t];r  p.lletiations,  a  hearing  is  held 
before  ?n  ciUclal  who  has  the  authority 
to  dismiss  the  case  or  issue  an  order  di- 
recting compMsrce.  Hi<:  order  mav  be  ap- 
pealed within  20  days  after  service. 

In  a  situation  where  an  ongoing  or  im- 
pending violat!  Ml  ijo  es  a  risk  requiring 
corrective  steps  'v-  taken  for  tlie  protec- 
tion of  public  heilth  and  safetv  without 
delay,  an  order  directing  immediate  com- 
pliance can  be  Issued  under  §  107.319.  Al- 
though prior  notice  and  opportunity  for 
a  hearing  procedure  do  not  apply  in  such 
a  situation,  the  order  is  subject  to  admin- 
istrative appeal. 

Section  107.331  and  107.333  reflect  gen- 
erally the  authority  contained  in  section 
111  (a.)  and  (b) ,  respectively,  of  the  Haz- 
ardous Materials  Transportation  Act. 
Tliese  provisions  provide  for  Injunctive 
relief  and  punitive  damages  for  violations 
of  the  hazardous  materials  regulations 
and  for  the  enforcement  of  compliance 
orders.  When  time  permits  the  Depart- 
ment of  Justice  will  bring  an  action  on 
behalf  of  the  MTB  In  the  appropriate 
U.S.  District  Court.  However,  when  the 
situation  Involves  an  Imminent  hazard 
the  Director,  B^TB,  may  bring  the  action 
on  his  own  motion  In  the  appropriate 
U.S.  District  Court. 

When  a  respondent  receives  a  notice 
of  probable  violation  indicating  that  the 
Director,  OHMO,  is  considering  assessing 
a  civil  penalty,  the  respondent  may,  with- 
in 30  days  of  service,  (1)  pay  the  amount 
of  the  preliminary  assessment.  (2)  make 
an  Informal  response  denying  the  allega- 
tions in  whole  or  in  part  and  offering  ex- 
planatory Information,  or  (3)  request  a 
hearing.  The  filing  of  an  Informal  re- 
sponse provides  the  opportunity  for  in- 
foimal  conference  and  possible  compro- 
mise of  the  case.  If  a  hearing  is  requested 
It  will  be  conducted  before  an  OHMO 
official  who  may  dismiss  the  case  or  Issue 
an  order  assessing  a  civil  penalty.  His  or- 
der may  be  appealed  within  20  days  after 
service.  In  any  case  in  which  a  civil  pen- 
alty is  assessed,  the  factors  listed  In 
S  107.359  are  considered. 

At  any  time  after  the  issuance  of  a  no- 
tice of  probable  violation  In  a  civil  pen- 
alty case  and  before  it  is  referred  to  the 
Department  of  Justice  for  collection,  the 
civil  penalty  can  be  compromised  and  set- 
tled by  payment  of  the  amount  agreed 
upon  In  compromise. 

Section  107.371  reflects  the  criminal 
penalty  provided  for  In  section  110(b)  of 
the  Hazardous  Materials  Transpoi-tation 
Act.  Section  107.373  describes  generaUy 
the  procedures  followed  by  the  OHMO 
and  the  MTB  with  respect  to  possible 
criminal  violations. 

Since  these  amendments  relate  to  prac- 
tices and  procedures  of  the  MTB  and  Its 
Office  of  Hazardous  Materials  Operations, 
notice  and  public  procedure  thereon  Is 
not  necessary.  Because  these  amend- 
ments are  Intimately  related  to  action 
being  taken  In  Docket  HM-134  appear- 
ing elsewhere  in  this  edition  of  the  Fed- 
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ERAL  Register,  these  amendments  are 
being  made  effective  concurrently  with 
those  in  HM-134.  However,  because 
the  MTB  contemplates  a  review  of 
the  procedures  established  by  these 
amendments  after  they  have  been  in 
operations  for  at  least  six  montlis  and 
.since  it  Ls  desirous  of  public  partlci- 
p.^tion  in  that  reviev.'.  interested  per- 
sons are  Invited  to  submit  such  com- 
ments a.s  they  may  desire  with  re- 
spect to  the  new  preemption  and  enforce- 
ment provisions  of  new  Subparts  C  and 
D  of  49  CFR  Part  107  to  the  Docket  Sec- 
tion, Materials  Transportation  Bureau, 
U.S.  Department  of  Transportation, 
Trans  Point  Building.  Washington,  D.C. 
20590.  All  comments  received  before  the 
close  of  business  on  June  1,  1977.  will  be 
considered  during  the  review,  and  will  be 
available  in  the  docket  for  examination, 
both  before  and  after  that  date. 

To  be  given  particular  attention  duri)ig 
the  review  will  be  the  civil  penalty  hear- 
ing procedures  set  forth  in  §  107.355 
which  the  Bureau  recognizes  may  be 
more  formal  and  burdensome  than  nec- 
essary to  fulfill  the  statutorily  required 
"opportunity  for  hearing".  Accordingly, 
the  Bureau  is  particularly  desirous  of 
receiving  comments  with  respect  to  this 
specific  subject. 

In  consideration  of  the  foregoing,  49 
CFR  Part  107  is  amended  as  follows: 

1.  The  table  of  sections  Is  amended  by 
adding  the  following  new  section  numbers 
and  headings: 


Sec. 


Subpart  A — General  Provisions 


107.9         Public  docket  room. 

107.11       Senlce. 

107.13      Subpoenas;  witness  fees. 

•  •  •  •  • 

Subpart  C — Preemptio«j(^-^^ 
107.201     Purpose  and  scope. 

Inconsistency  Rhlincs 

107.203  Application. 

107.205  Notice. 

107.207  Processing. 

107.209  Ruling. 

107.211  Appeal. 

Non-Peeemption  Determinatiomb 


107.215 

Application. 

107.217 

Notice. 

107.219 

Processing. 

107.221 

Determination  and  order. 

107.223 

Timeliness. 

107.225 

Appeal. 

Subpart  [>— Enforcement 

107.301 

Responsibility  for  enforcement. 

107.303 

Purpose  and  scope. 

107.305 

Investigations. 

CoMPLi&NCK  Orders 

107.307 

Compliance  orders  generaUy. 

107.309 

Notice  of  probable  violation. 

107J11 

Reply. 

107.313 

Consent  order. 

107J15 

Hearing. 

107.317 

Presiding  officer's  decision. 

107.319 

rVMTir,11art,**»      nrrii^T      ffw      Ifnmjwtt&tA 

compliance. 

107.321 

Appeai. 

Injunctive  Action 

107  A31 

Injuncttons  generaUy. 

107.333 

Imminent  hazards. 
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RULES  AND   REGUIATIONS 


Civil  Penalties 
Sec. 

107.341  Civil  penalties  generally. 

107.343  Maximum  penalties. 

107.345  Notice  of  probable  violation. 

107.347  Reply. 

107.349  Payment  of  penalty. 

107.351  Informal  response  and  assessment. 

107.353  Request  for  hearing. 

107.355  Hearing. 

107.357  Presiding  officer's  decision. 

107.359  Assessment  considerations. 

107.361  Appeal. 

Crimin.\l  Penalties 


107.3T1     Criminal  penalties  generally. 
107.373    Referral  for  prosecution. 

2.  The  authority  citation  following  the 
table  of  sections  is  revised  to  read  as 
follows : 

AcTHORrrY:  18  U  SO.  831-835;  46  U.S.C. 
170(11):  49  U.S.C.  1421(c);  49  U.S.C.  1802, 
1806.  1808-1811:  49  CFR  1.53{e)-(h). 

3.  49  CFR  107.3  is  amended  by  adding 
new  definitions  of  "Act",  "Person",  "Re- 
spondent", and  "State"  and  as  amended 
reads  as  follows: 

§  107.3      Drriiiitiuii!i. 

As  used  in  this  part: 

"Act"  means  the  Hazardous  Materials 
TransF>ortation  Act. 

"OHMO"  means  the  Office  of  Hazard- 
ous Materials  Operations. 

"MTB"  means  the  Materials  Trans- 
portation? Bureau. 

"Pereon  '  includes  a  corporation,  com- 
pany, association,  firm,  partnership, 
society,  and  joint  stock  company,  joint 
venture,  sole  proprietorship,  as  well  as 
any  officer,  director,  owner  or  duly  au- 
thorized representative  of  any  such  unit 
or  an  individual. 

"Respondent"  means  a  person  upon 
whom  the  OHMO  has  served  a  notice  of 
probable  violation. 

"State"  means  a  Stat«  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  or 
Guam. 

4.  Subpart  A  is  amended  by  adding 
new  §§  107.9,  107.11.  and  107.13  immedi- 
ately following  J  107.7  to  read  as  follows: 

§  107.0      rublii- dorkol  room. 

There  is  established  in  the  MTB  offices 
at  2100  2nd  Street.  SW.,  Washington. 
B.C.,  a  public  docket  room  in  which 
there  is  available  for  public  inspection 
and  copying: 

( a '  Copies  of  notices  of  proposed  rule- 
making issued  by  the  OHMO  or  its  pred- 
ecessor agency,  iaicluding  advance 
notices,  together  witii  the  comments  re- 
ceived thereon  durmg  rulemaking  pro- 
ceedings, copies  of  any  related  Federal 
Register  notices,  final  rules,  petitions  for 
reconsideration,  and  decisions  issued  in 
response  to  petitions  for  reconsideration ; 

(b'  Applications  for  exemptions  from 
the  De»artmeflt  of  Transportation's  reg- 
ulations governing  the  transportation  of 
hazardous  materials,  including  support- 
ing data,  memoranda  of  any  informal 
meetings  with  applicants,  related  Federal 
Register  notices,  comments  received 
thereon  during  the  public  comment  pe- 


riod and  copies  of  decisions  Issued 
granting  or  denying  applications  for  ex- 
emptions; 

(c)  Applications  for  Inconsistency 
rulings  and  nonpreemption  determina- 
tions under  Subpart  C  of  this  part,  to- 
gether with  the  comments  received 
thereon,  related  documents  filed  with  the 
MTB,  copies  of  related  Federal  Register 
notices,  and  rulings,  determinations  and 
orders  Issued  in  response  to  those  appli- 
cations; 

(d)  Flecords  of  compliance  order  pro- 
ceedings and  copies  of  OHMO  compli- 
ance orders; 

(e>  Appeals  filed  under  this  part  and 
MTB  decisions  issued  in  response  to 
those  appeals;  and 

tf )  Such  other  information  pertaining 
to  the  MTB's  hazardous  materials  pro- 
gram required  by  statute  to  be  made 
available  for  public  inspection  and  copy- 
ing and  any  information  which  the  MTB 
or  OHMO  determines  should  be  made 
available  to  the  public. 

§  107.11      .Sorvkc 

'  a  >  Each  order,  notice,  or  other  docu- 
ment required  to  be  served  under  this 
part  shall  be  served  personally  or  by  reg- 
istered or  certified  mail,  e.xcept  as  other- 
wise provided. 

ib»  Service  upon  a  person's  duly  au- 
thorized representative  constitutes  serv- 
u  e  upon  that  person. 

ic)  Service  by  registered  or  certified 
mail  is  complete  upon  mailing.  An  official 
United  States  Postal  Service  receipt  from 
tlie  registered  or  certified  mailing  con- 
stitutes prima  facie  evidence  of  service. 

S;   107.13      Sulipocna*:  witiioss  fce.s. 

'  a)  Tlie  Director,  MTB,  the  Assistant 
General  Counsel  for  Materials  Transpor- 
tation Law,  or  tlie  MTB  official  desig- 
nated to  preside  over  a  hearing  convened 
in  accordance  with  this  part,  may  sign 
'■  and  issue  subpoenas  either  on  his  own 
initiative  or,  upon  an  adequate  showing 
tliat  the  infonnation  sought  will  materi- 
ally advance  the  proceeding,  upon  the 
request  of  any  person  participating  in 
that  proceeding. 

(b)  A  subpoena  may  require  the  at- 
tendance of  a  witness,  or  the  production 
of  documentary  or  other  tangible  evi- 
dence in  the  possession  or  under  the  con- 
trol of  the  person  served,  or  both. 

'c>  A  subpoena  may  be  served  person- 
ally by  any  person  who  is  not  an  inter- 
ested person  and  is  not  less  than  18  years 
of  age.  or  by  certified  or  registered  mail. 

(d)  Service  of  a  subpoena  upon  the 
person  named  therein  shall  be  made  by 
delivering  a  copy  of  tlie  subpoena  to  such 
person  and  by  tendering  the  fees  for  one 
day's  attendance  and  mileage  as  specified 
by  paragraph  ( f »  of  this  section.  When  a 
subjxjena  is  issued  at  the  instance  of  any 
officer  or  agency  of  the  United  States, 
fees  and  mileage  need  not  be  tendered  at 
the  time  of  ser\1ce.  Delivery  of  a  copy  of 
a  subpoena  and  tender  of  the  fees  to  a 
natural  person  may  be  made  by  handing 
them  to  the  person,  leaving  them  at  his 
office  with  the  person  in  charge  thereof, 
leaving  them  at  his  dwelling  place  or 
asual  place  of  abode  with  some  person 


of  suitable  age  and  discretion  then  resid- 
ing therein,  by  mailing  them  by  regis- 
tered or  certified  mail  to  liim  at  his  last 
known  address,  or  by  any  method 
whereby  actual  notice  Is  given  to  him 
and  the  fees  are  made  available  prior  to 
the  return  date.  When  the  person  to  be 
served  is  not  a  natuial  person,  delivery 
of  a  copy  of  the  subpoena  and  tender  of 
the  fees  may  be  effected  by  handing  them 
■to  a  registered  agent  for  service,  or  to 
any  officer,  director,  or  agent  in  charge 
of  any  office  of  the  person,  or  by  mailing 
them  by  registered  or  certified  mail  to 
that  representative  at  his  last  known  ad- 
dress or  by  any  method  whereby  actual 
notice  is  given  to  the  representative  and 
the  fees  are  made  available  prior  to  the 
return  date. 

(e>  The  originai-  subpoena  bearing  a 
certificate  of  service  shall  be  filed  with 
the  MTB  official  having  responsibility  for 
the  proceeding  in  connection  with  which 
the  subpoena  was  issued. 

(f )  A  witness  subpoenaed  by  the  MTB 
shall  be  paid  the  same  fees  and  mileage 
as  would  be  paid  to  a  witness  in  a  pro- 
ceeding in  the  district  courts  of  the 
United  States.  The  witness  fees  and  mile- 
age shall  be  paid  by  the  i^rson  at  whose 
instance  the  subpoena  was  Issued. 

ig'  Notwithstanding  the  provisions  of 
paragraph  (f)  of  this  section,  and  upon 
request,  the  witness  fees  and  mileage 
may  be  paid  by  the  MTB  if  the  MTB  offi- 
cial who  issued  the  subpoena  determines 
on  the  basis  of  good  cause  shown,  that: 

<  1 )  The  presence  of  the  subpoenaed 
witness  will  materially  advance  the  pro- 
ceeding; and 

(2)  The  person  at  whase  instance  the 
subpoena  was  issued  would  suffer  a  seri- 
ous hardship  if  required  to  pay  the  wit- 
ness fees  and  milea^je. 

<h)  Any  person  to  whom  a  subpoena 
is  directed  may.  prior  to  the  time  spec- 
ified tlierein  for  compliance,  but  in  no 
event  more  than  10  days  after  the  date  of 
service  of  such  subpoena,  apply  to  the 
designated  MTB  official  who  Issued  the 
subpoena,  or  if  he  is  unavailable,  to  the 
Director.  MTB,  to  quash  or  modify  the 
subpoena.  The  application  shall  contain 
a  brief  statement  of  the  reasons  relied 
ui>on  in  support  of  the  action  sought 
therein.  The  Director,  MTB,  or  the  des- 
ignated MTB  official,  as  the  case  may  be, 
may: 

(1)  Deny  the  application; 

(2)  Quash  or  modify  the  subpoena;  or 

(3)  Condition  denial  of  the  applica- 
tion to  quash  or  modify  the  subpoena 
upon  tlie  satisfaction  of  certain  just  and 
reasonable  requirements.  The  denial  may 
be  summary. 

<i»  If  there  is  a  refusal  to  obey  a  sub- 
poena seiTed  upon  any  person  under  the 
provisioiLs  of  this  section,  the  MTB  may 
request  the  Attorney  General  to  seek  the 
aid  of  the  United  States  District  Court 
for  any  District  in  which  the  person  is 
found  to  compel  that  f>erson,  after  notice, 
to  appear  and  give  testimony,  or  to  ap- 
pear and  produce  the  subpoenaed  docu- 
ments before  the  MTB,  or  both. 

5.  New  Subparts  C  and  D  are  added 
immediately  followhig  Appendix  B  to 
Subpart  B  to  read  as  follows: 
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Subpart  C — Preemption 

§  107.201      Purpose  and  scope. 

(a)  This  subpart  prescribes  procedures 
by  which  (1)  a  State  or  a  p.ollt1cal  sub- 
division of  a  State  having  a  requirement 
pertaining  to  the  transportation  of  haz- 
ardous materials  or  any  person  affected 
by  the  requirement  may  obtain  an  ad- 
ministrative ruling  as  to  whether  the  re- 
quirement is  Inc 011'^ Latent  with  the  Act 
or  regulations  issi'.cd  under  the  Act.  and 
(2)  a  State  or  a  political  subdivision  of  a 
State  may  obtain  a  determination  as  to 
whether  a  requirement  of  that  State  or 
political  subdivision,  which  Is  Inconsist- 
ent with  the  Act  or  regulations  issued 
imder  the  Act  and  therefore  preempted 
by  sectio;!  112(a)  of  the  Act  is  not  so 
j-reempted. 

(b)  For  purposes  of  this  subpart  "po- 
litical subdivLTion"  Includes  a  municipal- 
ity; a  public  agency  or  other  Instru- 
mentality of  one  or  more  States,  munici- 
palities, or  other  political  subdivisions  of 
a  State;  or  a  public  corporation,  board, 
or  commission  established  imder  the  laws 
of  one  or  more  States. 

(c)  For  purpase.s  of  this  subpart  regu- 
lations Issued  xmder  the  Act  means  the 
regulations  con,L^cd  In  this  subchapter. 
Subchapter  C  oToils  chapter  and  46  CFR 
Part  146. 

(d)  Unless  otherwise  ordered  by  the 
Director,  OHMO.  an  application  for  an 
hiconsLstcncy  ruling  which  includes  an 
application  for  a  determination  that  the 
requirement  Ls  not  preempted  will  be 
treated  and  processed  solely  as  an  ap- 
plicr.tion  for  an  inconsistency  ruling. 

Inconsistency  Rulings 

§  107.203       Appliralion. 

(a)  Any  State  or  political  subdivision 
or  any  person  affected  by  a  requirement 
of  a  State  or  political  subdivision  may 
apply  to  the  OHMO  for  an  administra- 
tive ruling  as  to  whether  a  particular 
existing  requirement  of  the  State  or  po- 
litical subdivision  concerned  Ls  inconsist- 
ent with  a  requirement  of  the  Act  or  the 
regulations  Issued  under  the  Act. 

(b)  Each  application  filed  under  this 
section  for  a  ruling  must: 

( 1 )  Be  submitted  to  the  Office  of  Ha?.- 
ardous  Materials  Operations,  U.S.  De- 
partment of  Transportation,  Washing- 
ton, DC.  20590.  Attention:  Hazardous 
Materials  Preemption  Docket; 

(2)  Set  forth  the  text  of  the  Str.te  or 
political  subdivision  requirement  for 
which  the  determination  is  belns  sought; 

d)  Specify  each  requirement  of  the 
Act  or  the  regiilations  Issued  under  the 
Act  with  which  the  applicant  seeks  the 
State  or  political  subdivision  require- 
ment to  be  compared  for  consistency; 
and 

(4)  State  why  the  applicant  believes 
the  State  or  political  subdivision  require- 
ment to  be  consistent  or  lnconsL,tent 
with  the  requirements  of  the  Act  or  the 
regulations  Issued  under  the  Act. 

(c)  The  filing  of  an  application  for  a 
ruling  imder  this  section  does  not  con- 
stitute grounds  for  noncompliance  with 
any  requirement  of  the  Act  or  a  regula- 
tion Issued  imder  the  Act. 


RULES  AND   REGULATIONS 

§  107.205     Notice. 

(a)  If  the  applicant  is  otlier  than  a 
State  or  political  subdivision,  the  appli- 
cant shall  maU  a  copy  of  the  application 
to  tlie  State  or  political  subdivision  con- 
cerned accompanied  by  a  statement  that 
the  State  or  political  subdivLion  may 
submit  comments  regarding  the  applica- 
tion to  the  OHMO  within  45  days.  The 
appUcation  filed  witli  the  OHMO  must 
include  a  certification  that  the  applicant 
has  complied  with  this  paragraph  and 
must  include  the  names  and  addresses  of 
each  State  or  political  subdivision  official 
to  V  horn  a  copy  of  Oie  application  was 
tent. 

(b)  The  OHMO  may  be  .scrviiig  notice 
on  any  oth.'.r  persons  readily  identifiable 
by  the  OHMO  a';  persons  who  will  be  af- 
fected by  the  ruling  sought  or  by  publica- 
tion m  the  Feper.^l  Register  afford  those 
persons  a\  opportunity  to  flic  written 
comments  on  the  application. 

(c)  Each  person  submitting  written 
comments J>er  the  OHMO  with  respect  to 
an  application  filed  under  this  section 
shall  send  a  copy  of  tlie  comments  to  the 
applicant  and  certify  to  the  OHMO  that 
he  has  complied  with  this  requirement. 
Tlie  OHMO  may  notify  other  persons 
participating  In  the  proceeding  of  the 
conmients  and  provide  an  opportimlty 
for  tliose  other  persons  to  respond. 

§  107.207      Pror<-*-ins.  >« 

(a)  The  Director:  OHMO.  may  initiato 
an  investigation  of  any  statement  In  an 
application  and  utilize  In  his  evaluation 
any  relevant  facts  obtained  by  that  In- 
vestigation. The  Director,  OHMO,  may 
solicit  and  accept  submissions  from  third 
persons  relevant  to  an  application  and 
will  provide  the  applicant  an  opportunity 
to  respond  to  all  third  person  ."submis- 
sions. In  c-.aluating  an  application,  the 
Director.  OHMO,  may  consider  any  other 
source  of  information.  The  Director, 
OHMO,  on  his  own  initiative  may  con- 
vene a  hearing  or  conference,  if  he  con- 
siders that  a  hearing  or  conference  will 
advance  his  evaluation  of  the  applica- 
tion. 

(b)  The  Director,  OHMO,  may  dismiss 
the  application  without  prejudice  if: 

( 1 )  He  determines  that  there  Is  Insuffi- 
cient information  upon  which  to  base  a 
ruling:  or 

(2)  He  requests  additional  information 
from  the  applicant  and  it  is  not  sub- 
mitted. 

§107.20'>     Huling. 

(a)  Upon  consideration  of  the  applica- 
tion and  other  relevant  information  re- 
ceived or  obtained  during  the  proceed- 
ing, the  Director,  OHMO,  issue  his  rul- 
ing. 

(b)  Notv^ithstanding  that  application 
for  a  ruling  has  not  been  filed  under 
{  107.203,  the  Director.  OHMO,  on  his 
own  initiative,  may  Issue  a  ruling  as  to 
whether  a  particular  State  or  political 
subdivision  requirement  ts  inconsistent 
with  the  Act  or  the  regulations  Issued  un- 
der the  Act. 

(c)  In  determining  whether  a  State  or 
political  subdivision  requirement  Is  In- 
consistent with  the  Act  or  the  regula- 
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tlons  Issued  under  the  Act,  the  Director, 
OHMO,  considers 

(1)  Whether  compliance  with  both  the 
State  or  political  subdivision  require- 
ment and  the  .\ct  or  the  regulations  i-:- 
ri:ed  under  the  Act  Is  possible;  and 

(2>  The  extent  to  which  the  State  or 
political  subdivision  requirement  Is  an 
ob.stacle  to  the  accomplishment  and  ex- 
fxrution  of  the  Art  and  the  regulations 
is.'rued  under  the  Act. 

(d)  Tlie  mling  incTrdes  a  written 
statem.cnt  setting  forth  the  relevant  fact.' 
and  the  leiral  basis  for  the  ruling  and 
provides  that  any  person  aggrievcci 
♦hfreby  may  fi'.e  ar  appeal  with  tlie  Di- 
rector. MTD. 

(e)  The  OHJTO  se:-ves  a  copy  of  the- 
ruling  upon  the  applicant,  any  other  per- 
son who  participated  in  the  proceodlnu 
and  upon  a'^y  othor  person  readily  idn  - 
tifiable  by  tlie  OHMO  as  one  who  is  a'- 
fected  by  the  rulin?  \  copy  of  each  ru- 
ing is  placed  on  file  in  the  public  docke'. 
The  OHMO  mav  puhllA  the  rulinc  or 
notice  of  the  ruling  in  the  Fedeual  Rf^-- 

l.STER. 

(f)  A  ruling  issued  under  this  section 
constitutes  an  administrative  determi- 
nation as  to  whether  a  particular  re- 
quirement of  a  State  or  local  subdivision 
Is  incon.sisient  wi'h  the  Act  or  the  reTU- 
lations  Issued  under  the  Act.  The  fart 
that  a  ruling  has  not  bcf'n  ii;sued  under 
this  .section  with  respect  to  a  particular 
requirement  of  a  State  or  political  sub- 
division carries  no  implication  as  to  tl:e 
consistency  or  mconsistency  of  that  re- 
quirement with  the  ^ct  or  any  regula- 
tions issued  under  the  Act. 

§107.211      App<  .!. 

Any  person  aggrieved  by  a  ruling  is- 
sued under  5  107.209  may  file  an  appeal 
with  the  Director  MTB.  The  appeal  mu."t 
be  filed  within  30  days  of  service  of  the 
ruling.  There  has  not  been  an  exhaustion 
of  administrative  remedies  until  an  ap- 
peal has  been  filed  and  the  appellate 
process  Is  completed  by  the  issuance  of  an 
order  by  the  Direr-tor,  MTB,  granting  or 
denying  the  appeal. 

Non-Preemption  Determinations 

§  107.2  I. J      Applnjilion. 

(a)  Any  State  or  political  subdivision 
may  apply  to  the  OHMO  for  a  deter- 
mination that  a  particular  existing  re- 
quirement of  that  State  or  political  sub- 
division which  Is  Inconsistent  with  tlie 
Act  or  the  regulations  issued  under  the 
Act  is  not  preempt  ed . 

.  (b)  Each  application  filed  under  this 
section  for  a  nonpreemption  determina- 
tion must: 

(1)  Be  submitted  to  the  Office  of  Haz- 
ardous Materials  Operations,  U.S.  De- 
partment of  Transportation,  Wa.shing- 
ton,  D.C.  20?90  Attention:  Hazardous 
Materials  Preemption  Docket; 

(2)  Set  forth  the  text  of  the  State  or 
political  subdivision  requirement  for 
which  the  determination  is  being  sought; 

(3)  Include  a  ropy  of  any  court  order 
and  any  ruling  Issued  under  §  107.209 
having  a  bearing  on  the  application; 

(4)  Contain  an  express  acknowledg- 
ment by  the  applicant  that  the  State  or 
political  subdivision  requirement  Is  to- 
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consistent  with  one  or  more  require- 
ments of  the  Act  or  the  regulations  is- 
sued under  the  Act,  unless  it  has  been 
so  determined  by  a  court  of  competent 
iurisdiction  or  in  a  ruling  issued  under 
5  107.209: 

<5>    Specify  each  reouirement  of  the 

-Act  or  the  regulations  issued  under  the 

Act  with  which  the  State  or  political  sub- 

divusion  requirement  is  acknowledged  or 

has  been  determined  to  be  inconsistent: 

<6>  State  why  the  applicant  believes 
the  State  or  political  subdivision  require- 
ment affords  an  equal  or  gV^ter  level  of 
protection  to  the  public  thamjs  afforded 
by  the  requirement;,  of  the  Act  or  the 
regulations  issued  under  the  Act: 

♦■7'  State  why  the  applicant  believes 
the  State  or  political  <^ubdivisionrequire- 
ment  does  not  unreasonahljHteHj^n  com- 
merce: and       \  4» 

'8'  Specify  what  «teps  the  State  or 
politics  1  subdivision  is  t^ing  to  admin- 
ister and  enforce  effectively  its  inconsist- 
ent req'^irement. 

S  107.217      Nfclifo.  1 

<ai  The  applicant  State  or  political 
subdivision  shall  mail  a  copy  of  the 'ap- 
plication and  an'.-*  subsequent  amend- 
ments or  other  documents  relating  to  the 
application  to  each  person  who  is  reason- 
^ably  ascertainable  by  the  applicant  as  a 
J  person  who  will  be  affected  by  the  deter- 
mination sought.  The  conv  of  the  appli- 
tion  must  be  accompanied  by  a  statement 
that  the  person  may  submit  comments 
regarding  the  application  to  the  OHMO 
within  45  days.  The  application  filed  with 
the  OHMO  must  include  a  certification 
that  the  application  has  complied  with 
thLs  paragraph  and  must  include  the 
names  and  addresses  of  each  person  to 
whom  the  application  was  sent. 

(b'  Notwithstanding  the  provisions  of 
paragraph? '  a)  of  this  section,  if  the  State 
or  political  subdivision  determines  that 
,  compliance  with  paragraph  <^a)  of  this 
section  would  be  impracticable,  the  ap- 
plicant <;hall: 

1 1 '  Comply  with  the  requirements  of 
paragraph  (a»  of  this  .section  with  regard 
to  those  persons  whom  it  is  reasonable 
and  practicable  to  notify;  and 

(2^  Include  with  the  application  filed 
with  the  OHMO  a  description  of  the  per- 
sons or  class  or  classes  of  persons  to 
whom  notice  was  not  sent. 

(c  The  OHMO  may  require  the  State 
or  political  subdivision  to  provide  notice 
In  addition  to  that  required  by  para- 
graphs 'at  and  (bi  of  this  section,  or 
may  determine  that  the  notice  required 
bv  paragraph  (a)  of  this  section  is  not 
Impracticable,  or  that  notice  should  be 
published  in  tlie  Federal  Register. 

(d)  The  OHMO  may  serve  notice  on 
any  other  persons  readily  identifiable  by 
the  OHMO  as  persons  who  will  be  af- 
A  fected  by  the  determination  sought  and 
may  afford  those  persons  an  opportu- 
nity to  file  written  comments  on  the  ap- 
plication. 

<e)  Any  person  submitting  written 
comments"  to  the  OHMO  with  respect  to 
an  application  filed  under  this  section 
shall  send  a  copy  of  the  comments  to  the 
applicant-  The  person  shall  certify  to  the 


OHMO  that  he  has  complied  with  the 
requirements  of  this  paragraph.  The 
OHMO  may  notify  other  persons  partici- 
pating in  the  proceeding  of  the  comments 
and  provide  an  opportunity  for  those 
otiier  persons  to  respond.    I 

S   1 07.2  I  «>       I'ror.-.r.injj. 

I  a  >  Tl\e  Director.  OHMO,  may  initiate 
an  investigation  of  any  statement  in  an 
application  and  utilize  in  his  evaluation 
any  relevant  facts  obtained  by  that  In- 
vestigation. The  Director,  OHMO,  may 
solicit  and  accept  submissions  from  third 
persons  relevant  to  an  application  and 
will  provide  the  applicant  an  opportu- 
nity to  respond  to  all  third  person  sub- 
missions. In  evakiating  an  application, 
the  Director.  OHMO.  on  his  own  initia- 
tive may  convene  a  hearing  or  confer- 
ence, if  he  considers  that  a  hearing  or 
conference  will  advance  his  evaluation  of 
tlie  application. 

<b)  The  Director.  OHMO,  may  dismiss 
the  application  without  prejudice  if: 

(D    He  determines  that  there  is  in- 
'  sufficient  information  upon  which  to  base 
a  determination: 

1 2)  Upon  his  request,  additional  in- 
formation is  not  submitted  by  the  ap- 
plicant: or 

(3'  The  applicant  fails  to  provide  the 
noticarequired  by   S  107.217. 

ic'^.xcept^s  provided  in  §  107.20Uc>, 
tlie  Dlrector./OHMO.  will  only  consider 
an  application  for  a  non-preemption 
determination  if — 

1 1 1  The  applicant  State  or  political 
subdivision  expressly  acknowledges  in  its 
application  that  the  State  or  political 
subdivision  requirement  for  which  the 
determination  is  sought  is  inconsistent 
with  the  requirements  of  the  Act  or  the 
regulatioiis  issued  under  the  Act;  or 

(2>  The  State  or  political  subdivision 
requirement  has  been  determined  by  a 
court  of  competent  jurisdiction  or  In  a 
ruling  issued  under  §  107.209  to  be  in- 
consistent with  the  requirements  of  the 
Act  or  tiie  regulations  issued  under  the 
Act. 

( d '  When  the  OHMO  has  received  all 
substantive  information  it  considers 
ifccessary  to  process  an  application  for  a 
rfch-preemptioD'  determination,  it  serves 
notice  of  thar  fact  upon  the  applicant 
and  all  other  persons  who  received  notice 
of  the  proceeding  pursuant  to  §  107.217. 
I  e  >  To  the  extent  possible,  each  appli- 
cation for  a  non-preemption  determina- 
tion will  be  acted  upon  in  a  manner  con- 
sistent with  the  disposition  of  previous 
applications  for  non-preemption  deter- 
minations. 
§  107.221       Ihtemiinal ion  anil  order. 

<ai  Upon  consideration  of  the  applica- 
tion and  other  relevant  information  re- 
ceived or  obtained  during  the  proceeding, 
the  Director.  OHMO,  i.ssues  an  order  set- 
ting forth  his  determination. 

lb)  The  Director.  OHMO,  may  issue  a 
non-preemption  order  only  If  he  finds 
that  the  State  or  political  subdivision  re- 
quirement affords  to  the  public  a  level  of 
safety  at  least  equal  to  that  afforded  by 
the  requirements  of  the  Act  and  the  reg- 
ulations issued  under  the  Act  and  does 


not  unreasonably  bui'den  commerce.  In 
determining  whether  the  State  or  politi- 
cal subdivision  requirement  unreasonably 
burdens  commerce,  the  Director,  OHMO, 
considers  the  following  factors: 

•  1)  The  extent  to  which  increased 
co.sts  and  impairment  of  efficiency  result 
from  the  State  or  political  subdivision 
requirement. 

1 2 1  Whether  the  State  or  political  sub- 
division requirement  has  a  rational  basis. 

(3 »  Whether  the  State  or  political  sub- 
division requirement  achieves  its  stated 
purpose. 

( 4>  Whether  there  is  need  for  imiform- 
ity  with  regard  to  tlie  subject  concerned 
and  if  so,  whether  the  State  or  political 
subdivision  requirement  competes  or  con- 
flicts witli  those  of  other  States  and  poli- 
tical subdivisions. 

<c>  The  order  includes  a  written  state- 
ment setting  forth  the  relevant  facts  and 
the  legal  basis  for  the  determination.  The 
order  provides  that  any  person  aggrieved 
thereby  may  file  an  appeal  with  the 
Director,  MTB. 

(d)  Tlie  OHMO  serves  a  copy  of  the 
order  upon  the  applicant,  any  other  per- 
son who  participated  in  the  proceeding 
and  upon  any  other  person  readily 
identifiable  by  the  OHMO  as  one  who  is 
affected  by  the  order.  A  copy  of  each 
order  is  placed  on  file  in  the  public 
docket.  The  Director.  OHMO.  may  pub- 
lish the  order  or  notice  of  the  order  in  the 
FEDER.'iL  Register. 

<e)  An  order  issued  under  this  section 
constitutes  an  administrative  determina- 
tion as  to  whether  a  particular  require- 
ment of  a  State  or  local  subdivision  of 
a  State,  which  Is  inconsistent  with  the  re- 
quirements of  the  Act  or  the  regulations 
issued  under  the  Act  is  not  preempted, 

§  107.22.'i      Thmlino-. 

If  the  OHMO  fails  to  take  action  on 
the  application  within  90  days  of  serving 
the  notice  required  by  §  107.219(d),  the 
applicant  may  treat  tlie  application  as 
having  been  denied  in  all  respects  and 
may  appeal  therefrom  as  provided  in 
§  107.225. 

§  107.22J      Vppcal. 

Any  person  aggrieved  by  an  order  is- 
sued under  §  107.221  may  file  an  appeal 
with  the  Director,  MTB.  The  appeal  must 
be  filed  within  30  days  of  senice  of  the 
order.  There  has  not  been  an  exhaustion 
of  administrative  remedies  until  an  ap- 
peal has  been  filed  and  the  appellate 
process  Ls  completed  by  the  issuance  of  an 
order  by  the  Director.  MTB,  granting  or 
denyin.r;  the  appeal. 

Subpart  D — Enforcement 

§  107. ."JO  I       K«-|u>n-iljililv     for     rnfcric- 
inent. 

In  accordance  with  delegations  of  au- 
thority from  the  SecreUry  of  Transpor- 
tation set  forth  In  Part  1  of  this  title, 
responsibility  for  enforcement  of  this 
subchapter  and  Subchapter  C  of  this 
chapter  is  exercised  by : 

(a)  The  Federal  Aviation  Administra- 
tion witii  respect  to  the  transportation 
or  shipment  of  hazardous  materials  by 
aircraft; 
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(b)  The  United  States  Coa.st  Guard 
with  respect  to  the  transportation  or 
shipment    of    hazardous    materials    by 

(c)  The  Federal  Highway  Administra- 
tion with  respect  to  the  transportation  or 
.shipment  of  hazardous  materials  by 
highway  vehicles; 

(d)  The  Federal  Railroad  AdmiiiLstra- 
tion  with  respect  to  the  transportation 
or  shipment  of  hazardous  materials  by 
railroad;  and 

(e)  The  MTB  in  all  other  r&^pecls.  The 
MTB  exercises  this  enforcement  respon- 
sibility Uirough  the  OHMO. 

§  107..303      I'urpo^o  and -roju'. 

This  subpart  describes  the  various  en- 
forcement authorities  exercised  by  tiie 
OHMO  and  the  associated  sanctions  and 
prescribes  the  procedures  governing  the 
exercise  of  those  authorities  and  the  im- 
posing of  those  sanctions. 


§  107.305      InviJ.ligalion>. 

fa)  General.  The  OHMO  may  initiate 
Investigations  relating  to  compliance  by 
any  person  with  any  provision  of  this 
subchapter  lor  Subchapter  C  of  this 
chapter],  and  order  issued  thereunder,  or 
any  court  decree  relating  thereto.  The 
OHMO  encoiu-ages  voluntary  coopei-ation 
with  its  investigations.  When  circum- 
stances warrant,  however,  subpoenas 
may  be  Lssued  to  compel  the  attendance 
of  witnesses^  or  the  production  of  docu- 
ments in  accordance  with  and  subject  to 
§  107.13  and  hearings  may  be  conducted, 
and  depositions  taken  pursuant  to  sec- 
tion 109(a)  of  the  Act.  The  OHMO  may 
conduct  Investigative  conferences  and 
hearings  in  the  coui-se  of  any  investiga- 
tion. 

(b)  Investigators.  Investigations  are 
conducted  by  officials  of  the  OHMO  who 
are  duly  designated  for  that  purpo.se. 
Each  official  so  designated  may  adminis- 
ter oaths  and  receive  affinnations  in  any 
matter  under  investigation  by  the 
OHMO.  ^      . 

<c)  Notification.  Any  person  who  Is 
under  Investigation  by  the  OHMO  and 
who  is  requested  to  fmnish  Information 
or  documentary  evidence  is  notified  as  to 
the  general  purpose  for  which  the  infor- 
mation or  evidence  is  sought. 

(d)  Termination.  When  the  facts  dis- 
closed by  an  Investigation  indicate  that 
further  action  is  unneces.sary  or  unwar- 
ranted at  that  time,  the  investigative  file 
is  closed  without  prejudice  to  further 
investigation  by  the  OHMO  at  any  time 
that  circumstances  so  warrant. 

(e)  Confidentiality.  Information  re- 
ceived in  an  investigation  under  this  sec- 
tion. Including  the  identity  of  the  person 
Investigated  and  any  other  pei-son  who 
provides  Information  during  tlie  investi- 
gation, shall,  unless  otherwise  deter- 
mined by  the  OHMO,  remain  confiden- 
tial \mder  the  investigatory  file  exception 
to  the  public  disclosure  requirements  of 
5USC  552. 

Compliance  Orders 

§  107.307      C^onipliancT  onK-rs  p.n.rallv. 

When  the  OHMO  has  rea.«on  to  believe 
that  a  person  Is  engaging  In  conduct 
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which  involves  a  violation  of  any  provi- 
sion of  tliis  subciiapter  or  Subchapter  C 
of  this  chapter  for  which  the  OHMO  ex- 
ercises enforcement  responsibility,  or  of 
any  exemption  Issued  under  Subpart  B 
of  Uiis  Part,  and  if  time,  the  nature  of  the 
violation,  and  tJie  public  interest  pennit. 
tlie  OHMO  may  conduct  proceedings 
pursuant  to  section  109(ai  of  the  Act  to 
determine  tlie  nature  and  extent  of  the 
violation  and  may  thereafter  is5uc  an 
order  directing  compliance. 

g   107.309       Not-<T    of    pr<ibaUlf    \i«i:ii»i€»n. 

(a>  The  OHMO  begins  a  compliance 
order  proceeding  by  sei-ving  a  notice  of 
probable  violation  on  a  person  charging 
him  with  violating  one  or  more  provbions 
of  this  subchapter. 

(b)  A  notice  of  probable  violation  is- 
sued ui.der  tins  section  includes; 

(DA  statement  of  the  provision!  si  of 
tliis  subchapter  or  Subchapter  C  of  this 
chapter  which  the  respondent  is  believed 
to  be  violating: 

(2>  A  statement  of  the  factual  allega- 
tions upon  which  remedial  action  is  being 
sought;  and 

(G )  A  statement  of  the  remedial  action 
being  sought  in  the  form  of  a  proposed 
compliance  order. 

(c)  Tiie  OHMO  may  amend  a  notice 
of  probable  violation  issued  imder  this 
section  at  any  time  before  the  entry  of 
a  final  compUance  order.  If  an  amend- 
ment includes  any  new  material  allega- 
tion of  fact  or  seeks  new  or  additional 
remedial  action,  the  respondent  is  given 
an  opportunity  to  respond. 


§107.311      lJcpl>. 

<a)  Within  30  days  of  the  service  of 
a  notice  of  probable  violation  issued 
under  §  107.309,  the  respondent  may  file 
a  reply  v.ith  the  OHMO  official  who  is- 
sued the  notice  of  probable  violation, 
mat  official  may  extend  the  30-day  pe- 
riod for  good  cause  shown. 

(b)  The  reply  must  be  in  writing, 
signed  by  the  person  filing  it,  and  state 
with  respect  to  each  factual  allegation 
whether  It  is  admitted  or  denied.  Even 
though  formally  denied,  a  factual  allega- 
tion set  forth  in  a  notice  of  probable 
violation  is  considered  to  be  admitted 
for  purposes  of  the  proceeding  unless: 

(1)  Opposed  by  the  \\Titten  statement 
of  an  Individual  having  personal  knowl- 
edge of  the  subject  matter; 

(2)  Challenged  as  defective  on  its  face 
together  with  a  supporting  explanation 
as  to  why  it  Is  believed  to  be  defective: 
or 

1 3)  Otherwise  actively  put  at  Issue 
through  the  submission  of  relevant  evi- 
dence. 

(c)  Tlie  reply  mu-st  set  forth  any  af- 
firmative defenses  and  include  a  state- 
ment of  the  form  and  nature  of  proof 
by  which  those  defenses  are  to  be  estab- 
lished. 

(d)  If  It  Is  neces.sary  to  respond  to 
an  amendment  to  the  notice  of  probable 
violation,  the  respondent  may  amend  his 
reply  at  any  time  before  the  Isstiance  <rf 
an  order  under  §  107.317. 

(e)  If  the  respondent  elects  not  to  con- 
test one.  or  more  factual  allegations,  he 
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should  so  state  in  the  reply.  An  election 
not  to  contest  a  factual  allegation  is  an 
admission  6f  that  allegation  solely  for 
the  purpose  of  issuing  a  compliance  order 
and  constitutes  a  waiver  of  hearing  as  to 
that  allegation  but  does  not.  by  itself, 
constitute  a  waiver  of  the  right  to  be 
heard  on  other  issues.  In  connection  with 
a  statement  of  election  not  to  contest  a 
factual  allegation,  the  respondent  may 
propose  an  appropriate  order  for  i'.suance 
by  the  Director,  OHMO,  or  propose  the 
negotiation  of  a  consent  order. 

c  f  I  Failure  of  the  respondent  to  file  a 
reply  within  the  period  provided  consti- 
tutes a  waiver  of  his  right  to  appear  and 
contest  the  alleeation  and  authorizes  the 
Director,  OHMO,  without  further  notice 
to  the  resix)hdent,  to  find  the  facts  to 
be  as  alleged  in  the  notice  of  proposed 
violation  and  to  issue  an  appropriate 
order  directing  compliance. 

§107.313      Con  son  I  order. 

la'  At  any  time  before  the  is^^uance 
of  an  order  under  5  107.317,  the  OHMO 
and  the  respondent  may  exemile  an 
agreement  for  disposing  of  the  case  by 
the  entry  of  a  consent  order.  If  the  Di- 
rector, OHMO,  accepts  the  agreement,  he 
issues  an  order  in  accordance  wl^th  It* 
terms.  If  the  Director,  OHMO.  rejects 
the  agreement,  he  directs  that  the  pro- 
ceeding continue. 

(b)  An  agreement  submitted  to  the 
Director,  OHMO,  under  this  section  nni.^t 
include : 

(1)  A  proposed  compliance  order  suit- 
able for  the  Director's  signature: 

(2>  An  admission  of  all  jurisdictional 
facts : 

<3)  An  express  waiver  of  further  pro- 
cedural steps  and  of  all  right  to  seek 
judicial  review  or  otherwise  challenge  or 
contest  the  validity  of  the  order:   and 

<A'y  An  acknowiedgement  that  the  no- 
tice of  probable  violation  may  be  used  to 
construe  tlie  terms  of  the  order. 

§  107. ."$15      Hearing. 

(a)  When  a  respondent  files  a  rep5y 
contesting  allegations  in  a  notice  of  pro- 
posed violation  issued  imder  §  107  309  or 
when  the  OHMO  and  the  respondent  fail 
to  agree  upon  an  acceptable  consent  or- 
der, the  Director,  OHMO,  or  an  official 
designated  by  him,  convenes  and  presides 
over  a  heaiing  on  the  propo.sed  compli- 
ance order. 

( b)  The  presiding  official  may : 

(1)  Administer  oaths  and  afli;ma- 
tions ; 

(2)  Issue  subpoenas  as  provided  bj" 
§  107.13; 

(3)  Adopt  procedures  for  the  subm-i.-^- 
sion  of  evidence; 

(4)  Take  or  cause  deposition.'  to  b€ 
taken ; 

(5 )  Rule  on  offers  of  proof  and  rec cr  e 
relevant  evidence: 

(6)  Examine  witnesses  at  the  hearinp. 

(7)  Convene,  recess,  reconvene,  ad- 
journ and  otherwise  regulate  the  course 
of  the  hearing; 

(8)  Hold  conferences  for  settlement, 
simplification  of  the  Issues  or  any  other 
proper  purpose;  and 
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(9)  Take  any  other  action  authorized 
by  or  consistent  with  the  provisions  at 
this  subpart  pertaining  to  compliance 
orders  and  permitted  by  law  which  may 
expedite  the  hearing  or  aid  In  the  dis- 
position of  an  issue  raised  therein. 

fc)  The  OHMO  official  uho  issued  the 
notice  of  proposed  violation,  or  his  rei>- 
resentative.  has  the  burden  of  proving 
the  facts  alleged  in  the  notice  of  pro- 
posed violation  and  may  offer  such  rel- 
evant information  as  may  be  necessary 
U>  fully  inform  the  presiding  officer  as 
to  the  matter  concerned. 

(d)  The  respondent  may  appear  and  be 
heard  on  his  own  behalf  or  through  coun- 
sel of  hLs  choice.  The  respondent  or  his 
counsel  may  offer  relevant  iriformation 
including  testimony  which  he  believes 
should  be  considered  in  defen.se  of  the 
allegations  or  which  may  bear  on  the 
remedial  action  being  sought  and  con- 
duct such  cross-examination  as  may  be 
required  for  a  full  disclosure  of  the  facts. 

§  107..'»I7       Presiding  oflicop*!*  decision. 

(a>  After  consideration  of  cidenoe, 
the  presiding  officer  may  dismiss  the  no- 
tice of  proposed  violation  or  issue  an 
order  directing  compliance.  The  order 
will  Include  a  statement  of  findings  and 
conclusions  as  well  as  the  reasons  there- 
for on  all  material  issues  of  fact.  law.  and 
discretion. 

(b)  A  compliance  order  Issued  under 
this  section  is  effective  upon  service  on 
the  respondent  unless  otherwise  provided 
therein. 

§  107.319      Compliance   order  for   initiie- 
diatc  compliance. 

(a)  Notwithstanding  §§  107.309 
through  107.317.  the  Director.  OHMO, 
may  Issue  a  compliance  order  for  Im- 
mediate compliance,  which  Is  effective 
upon  Issuance,  and  until  rescinded  or 
suspended,  if  he  finds 

(1)  There  is  strong  probability  that  a 
violation  is  occurring  or  is  about  to  occur; 

<2)  The  violation  poses  an  unreason- 
able risk  to  health  or  to  safety  of  life  or 
property;  and 

(3)  The  public  Interest  requires  the 
avoidance  or  amelioration  of  that  un- 
reasonable risk  through  immediate  com- 
pliance and  waiver  of  the  procedures  af- 
forded under  §§  107.309  through  107.317. 

fb)  A  compliance  order  for  Immediate 
compliance  Is  served  promptly  upon  the 
pprson  against  whom  the  order  is  issued 
<fy  telex  or  telegram,  with  a  copy  sened 
in  th^i  manner  provided  in  §  107.11.  The 
copy  contains  a  written  statement  of  the 
relevant  facts  and  the  legal  basis  for  the 
order,  including  the  findings  required  by 
paragraph  (a)  of  this  section. 

(c)  The  Director,  OHMO,  may  rescind 
or  suspend  a  compliance  order  for  im- 
mediate compliance  if  it  appears  that  the 
criteria  set  forth  In  paragraph  (a)  of 
this  section  are  no  longer  satisfied.  When 
appropriate,  however,  such  a  suspension 
or  rescission  may  be  accompanied  by  a 
notice  of  probable  violation  Issued  under 
!  107.309. 

(d)  If  at  any  time  In  the  course  of  a 
proceeding  commenced  by  a  notice  of 
probable  violation  the  criteria  set  fortb 


in  paragraph  (a)  of  this  section  are  sat- 
isfied, the  Director.  OHMO,  may  issue  a 
compliance  order  for  immediate  com- 
pliance, even  if  the  30-day  period  for 
reply  specified  in  5  I07.311<a)  has  not 
expired. 

(e>  At  any  time  after  a  compliance 
order  ior  immediate  compliance  has  be- 
come effective,  the  Director,  MTB,  or 
his  delegate  may  request  the  Attorney 
General  to  bring  on  action  for  appro- 
priate relief  iii  accordance  with  §  107.331. 

§  107.321      Appc.il. 

'a>  A  respondent  aggrieved  by  a  com- 
pliance order  or  a  compliance  order  for 
immediate  compliance  may  file  an  ap- 
peal with  the  Director,  MTB.  The  appeal 
must  be  filed  witlun  Zd  days  after  service 
of  the  compliance  order. 

fb>  The  filing  of  an  appeal  docs  not 
stay  tiie  effectiveness  of  the  order  unless 
the  Director.  MTB,  expressly  so  provides. 

Injunctive  Action 

§   107. -i^}  I       Injun<■li^^ns  fscncrally. 

Wlienever  It  appears  to  the  OHMO 
that  a  person  has  engaged,  is  engaged, 
or  is  about  to  engage  in  any  act  or  prac- 
tice constituting  a  violation  of  any  pro- 
vision of  this  subchapter  or  Subchapter 
C  of  this  chapter  for  which  the  OHMO 
exerc;>es  enforcement  responsibility  or  of 
any  order  issued  thereunder,  the  Direc- 
tor, MTB,  or  his  deiegate,  may  request 
the  Attorney  General  to  bring  an  action 
in  the  appropriate  United  States  District 
Court  for  such  relief  as  is  necessary  or 
appropriate,  including  mandatory  or  pro- 
hibitive injunctive  relief.  Interim  equi- 
table relief,  and  punitive  damages  as  pro- 
vided by  section  UK  a)  of  the  Act. 

§  107..'i.33       Imminent  Ii.i7ard«. 

Whenever  It  appeai-s  to  the  OHMO 
that  there  Is  a  substantial  likelihood  that 
death,  serious  Illness,  or  severe  personal 
injury  will  result  from  the  transportation 
of  a  particular  hazardous  material  before 
a  compliance  order  proceeding  or  other 
administrative  hearing  or  formal  pro- 
ceeding to  abate  the  risk  of  that  harm 
can  be  completed,  tlie  Director,  MTB,  or 
his  delegate,  may  bring  an  action  in 
the  appropriate  United  States  District 
Court  for  an  order  suspending  or  re- 
stricting the  transportation  of  that  haz- 
ardous material  or  for  such  other  equi- 
table relief  as  Is  necessary  or  appropriate 
to  ameliorate  the  hazard  as  provided  by 
section   llKb)   of  the  Act. 

CiVIt,  P£N.\LTIES 

§  107..*^  H      Civil  pcnallics  j;cncr;ill.v. 

When  the  OHMO  has  reason  to  believe 
that  a  pei"son  has  knowingly  committed 
an  act  v/hlch  Is  a  \-loIatlon  of  any  pro- 
vision of  this  .subchapter  or  Subchapter 
C  of  this  chapter  for  which  the  OHMO 
exercises  enforcement  responsibility  or 
of  any  exemption  issued  under  Subpart 
B  of  this  part.  It  may  conduct  proceed- 
ings to  assess  and,  if  appropriate,  com- 
promise a  civil  penalty. 

§  107., "it's      Maximum  penalties. 

(a)  A  person  who  knowingly  violates 
a  requirement  of  this  subchapter  appli- 


cable to  the  transporting  of  hazardous 
materials  or  to  the  causing  of  them  to  be 
transported  or  shipped  is  liable  for  a  civil 
penalty  of  not  more  than  $10,000  for 
each  violation.  When  the  violation  is  a 
continuing  one,  each  day  of  the  violation 
constitutes  a  separate  offense. 

(b)  A  person  who  knowingly  violates  a 
requirement  of  this  subchapter  appli- 
cable to  the  manufacture,  fabrication, 
marking,  maintenance,  reconditioning, 
repair,  or  testing  of  a  package  or  con- 
tainer which  is  represented,  marked,  cer- 
tified or  sold  by  that  person  for  use  in 
the  transportation  of  hazardous  materi- 
als in  commerce  is  liable  for  a  civil  pen- 
alty of  not  more  than  $10,000. 

§  107.343      Nolicc  of  proltablo  violation. 

fa>  Tlie  OHMO  begins  a  civil  penalty 
proceeding  by  serving  a  notice  of  prob- 
able violation  on  a  person  charging  him 
with  having  violated  one  or  more  provi- 
sions of  this  subchapter  or  Subchapter  C 
of  this  chapter. 

(b)  A  notice  of  probable  violation  is- 
sued under  this  section  includes: 

(1)  A  statement  of  the  provision(s)  of 
this  subchapter  or  Subchapter  C  of  this 
chapter  which  the  respondent  Is  believed 
to  liave  violated; 

(2)  A  statement  of  the  factual  allega- 
tions upon  which  the  proposed  civil  pen- 
alty is  being  sought; 

(3)  Notice  of  the  maximum  amount  of 
civil  penalty  for  which  the  respondent 
may  be  liable ; 

(4)  Notice  of  the  amoimt  of  the  pre- 
liminary assessed  civil  penalty; 

(5)  A  de.scrlptlon  of  the  manner  in 
which  the  respondent  should  make  pay- 
ment of  any  money  to  the  Unit«d 
States; 

^6)  A  statement  of  the  respondent's 
right  to  present  written  or  oral  explana- 
tions, information  or  any  materials  in 
answer  to  the  allegations  or  In  mitiga- 
tion of  the  penalty;  and 

(7)  A  statement  of  the  respondent's 
right  to  request  a  hearing  and  the  pro- 
cedures for  requesting  a  hearing. 

§107.317     Kcplv. 

(a)  Within  30  days  of  the  service  of 
a  notice  of  probable  violation  Issued 
under  §  107.345.  the  respondent  may : 

( 1 )  Pay  the  preliminary  assessment  as 
provided  in  §  107.349(a)  and  thereby 
close  the  case; 

(2)  Make  an  Informal  response  as 
provided  in  5  107.351;  or 

<3)  Request  a  hearing  as  provided  In- 
i  107. 3j3. 

I  b '  The  OHMO  official  who  issued  the 
notice  of  probable  violation  may  extend 
the  30-day  period  for  good  cause  shown. 

<c)  Failure  of  the  respondent  to  reply 
by  taking  one  of  the  three  actions  de- 
scribed In  paragraph  (a)  of  this  section 
within  the  period  provided  constitutes  a 
waiver  of  his  right  to  appear  and  con- 
test the  allegations  and  authorizes  the 
Director,  OHMO,  without  further  notice 
to  the  respondent,  to  find  the  facts  to  be 
as  alleged  In  the  notice  of  probable  viola- 
tion and  order  the  assessment  of  an  ap- 
propriate civil  penalty. 
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§  107.349      Payment  of  penalty. 

(a)  Payment  of  a  civil  penalty  should 
be  made  by  certified  check  or  money 
order  payable  to  the  Treasiu-er  of  the 
United  States  and  sent  to  the  Assistant 
General  Counsel  for  Materials  Transpor- 
tation Law,  Department  of  Transporta- 
tion, Washington,  D.C.  20590. 

(b)  At  any  time  before  an  order 
assessing  a  civil  penalty  is  referred  to 
the  Attorney  General  for  collection,  tlie 
respondent  may  offer  to  comprise  for  a 
specific  amount  by  submitting  a  certi- 
fied check  or  money  order  for  that 
amount  to  tlie  Assistant  General  Coim- 
sel  who  may  accept  or  reject  it.  If 
It  Is  accepted,  the  respondent  Is  notified 
In  writing  that  the  acceptance  is  in  full 
settlement  of  the  civil  penalty  for  tlie 
violation. 

§  107.351       informal  response  and  assess- 
ment. 

(a)  If  a  respondent  elects  to  make  an 
Informal  response  to  a  notice  of  probable 
violation,  he  shall  submit  to  the  OHMO 
official  who  Issued  the  notice  such  writ- 
ten explanations,  information  or  other 
materials  as  he  may  desire  in  answer 
to  the  charges  or  in  mitigation  of  the 
proposed  penalty. 

(b)  The  respondent  may  include  in  his 
Informal  written  response  a  request  for  a 
conference.  Upon  receipt  of  such  a  re- 
quest, the  OHMO  arranges  for  a  con- 
ference as  soon  as  practicable  at  a  time 
and  place  of  mutual  convenience. 

(c)  Written  explanations,  informa- 
tion or  material  submitted  by  the  re- 
spondent and  relevant  Information  pre- 
sented during  any  conference  held  under 
this  section  are  considered  by  the  OHMO 
In  reviewing  the  notice  of  propo.sed  viola- 
tion and  determining  the  fact  of  viola- 
tion and  the  amount  of  any  penalty  to  be 
assessed. 

(d)  After  consideration  of  an  in- 
formal response  Including  any  relevant 
Information  presented  at  a  conference, 
the  Director,  OHMO,  may  dismi.ss  the 
notice  of  probable  violation  In  whole  or 
In  part.  If  he  does  not  dLsmlss  It  In  whole 
he  may  ls*;ue  an  order  ai^e.ssing  a  civil 
penalty. 

§  107.3.'>3      HcMiuesl  for  liearinfi. 

(a)  If  a  respondent  elects  to  request 
a  hearing,  he  shall  submit  a  \^Titten  re- 
quest to  the  Director,  OHMO.  The  re- 
quest must: 

(1)  State  the  name  and  address  of  tlie 
respondent  and  of  the  person  signing  the 
request  if  different  from  tlie  respondent ; 

(2)  State  with  respect  to  each  allega- 
tion whether  It  If  admitted  or  denied; 
and 

(3)  State  with  particularity  the  Is- 
sues to  be  raised  by  the  respondent  at  the 
hearing. 

(b)  After  a  request  for  hearing  which 
complies  with  the  requirements  of  para- 
graph (a)  of  this  section,  the  Director, 
OHMO,  schedules  a  hearing  for  the  earli- 
est practicable  date. 

(c)  The  Director,  OHMO,  may  grant 
extensions  of  the  time  of  the  commence- 
ment of  the  hearing  for  good  cause 
shown. 


RULES  AND  REGULATIONS 

§  107.335      Hearing. 

(a)  When  a  hearing  Is  requested  and 
scheduled  under  {  107.353,  the  Director. 
OHMO,  or  an  official  designated  by  him, 
convenes  and  presides  over  the  hearing. 
To  the  extent  practicable,  the  hearing 
will  be  held  in  the  general  vicinity  of 
the  place  where  the  alleged  violation  oc- 
curred or  at  a  place  convenient  to  the 
respondent.  Testimony  by  witnesses  shall 
be  given  under  oath  and  the  hearing 
shall  be  recorded  verbatim. 

<  b)  The  presiding  official  may : 

(1>  Administer  oaths  and  affirma- 
tions; 

(2 1  Issue  subpoenas  as  provided  by 
I  107.13; 

(3>  Adopt  procedures  for  the  submis- 
sion of  evidence  in  written  form; 

<4>  Take  or  cause  depositions  to  be 
taken; 

(5)  Rule  on  offers  of  proof  and  re- 
ceive relevant  evidence; 

(6)  Examine  witnesses  at  the  hear- 
ing; 

(7)  Convene,  recess,  reconvene,  ad- 
journ and  otherwise  regulate  the  course 
of  the  hearing; 

<8)  Hold  conferences  for  settlement, 
simplification  of  the  Issues  or  any  other 
proper  purpose:  and 

(9)  Take  any  other  action  authorized 
by  or  consistent  with  the  provisions  of 
this  subpart  pertaining  to  civil  penalties 
and  permitted  by  law  which  may  ex- 
pedite the  hearing  or  aid  in  the  disposi- 
tion of  an  issue  raised  therein. 

(c)  The  OHMO  official  who  issued  the 
notice  of  proposed  violation,  or  his  rep- 
resentative, has  the  burden  of  providing 
the  facts  alleged  in  the  notice  of  pro- 
posed violation  and  may  offer  such  rele- 
vant information  as  may  be  necessary 
to  fully  Inform  the  presiding  officer  as  to 
the  matter  concerned. 

(d)  The  respondent  may  appear  and 
be  heard  on  his  ovm  behalf  or  through 
counsel  of  his  choice.  The  respondent  or 
his  counsel  may  offer  relevant  informa- 
tion including  testimony  which  he  be- 
lieves should  be  considered  in  defense 
of  the  allegations  or  which  may  bear  on 
the  penalty  to  be  assessed  and  conduct 
such  cross-examination  as  may  be  re- 
quii-ed  for  a  full  disclosure  of  the  facts. 

§  107.357      Presiding  officer's  decision. 

ta)  After  consideration  of  the  evi- 
dence of  record,  the  presiding  officer 
may  dismiss  the  notice  of  probabld  vio- 
lation in  whole  or  in  part.  If  he  does  not 
dismiss  It  in  whole,  he  will  Issue  and 
serve  on  the  respondent  an  order  as- 
sessing a  civil  penalty.  The  order  will  in- 
clude a  statement  of  findings  and  con- 
clusions as  well  as  the  re^^.sons  tlierefor 
on  all  material  tssues  of  fact,  law.  and 
discretion. 

<b)  If,  wiUiin  20  days  after  service  of 
an  order  assessing  a  civil  penalty,  the  re- 
spondent does  not  pay  the  civil  penalty 
or  file  an  appeal  as  provided  in  §  107.361 
<a) ,  the  case  may  be  referred  to  the  At- 
torney General  with  a  request  that  an 
action  to  collect  the  penalty  be  brought 
in  the  appropriate  United  State.*  District 
Court. 


38175 

§  107.359      Assessment  considerations. 

In  assessing  a  civil  penalty  under 
5§  107.351  and  107.355,  the  asses-sment 
Is  made  only  after  considering : 

<1)  The  nature  and  circumstances  of 
the  violation; 

(2 »  The  extent  and  gravity  of  the  vio- 
lation; 

•  3)  The  degree  of  the  respondents 
culpability ; 

(4)  The  respondent's  historj-  of  prior 
offenses; 

(51  The  respondent's  ability  to  pay; 

(6)  The  effect  on  the  respondent's 
ability  to  continue  in  business ;  and 

<7>  Such  other  matters  as  justice  may 
require. 
§  107.361      .Appeal. 

(a>  A  respondent  aggrieved  by  a 
presiding  officer's  decision  and  order  is- 
sued under  §  107.357  assessing  a  civil 
penalty  may  file  an  appeal  with  the  Di- 
rector. MTB.  The  appeal  must  be  filed 
within  20  days  of  service  of  the  presiding 
officer  s  order. 

(b»  If  the  Director,  MTB.  affirms  the 
assessment  and  the  respondent  does  not 
pay  the  civil  penalty  within  20  days  after 
service  of  the  Director's  decision  on  ap- 
peal, the  case  may  be  referred  to  the  At- 
torney General  with  a  request  that  an 
action  to  collect  the  penalty  be  brought 
in  the  appropriate  "United  States  District 
Court. 

Criminal  Penalties 

§  1 07. .371      Criminal   penalties  |;en<-r.ill>. 

Section  110(b)  of  the  Act  (49  US.C 
1809<b> )  provides  a  criminal  penalty  of  a 
fine  of  not  more  than  $25,000  and  im- 
prisonment for  not  more  than  five  years. 
or  both,  for  any  person  who  willfully  vi- 
olates a  provision  of  the  Act  or  a  regula- 
tion issued  under  the  Act. 

§  1 07. .37.3      Referral  for  proseiulinn. 

If  an  inspector  or  other  employee  of 
the  OHMO  becomes  aware  of  a  possible 
willful  violation  of  the  Act,  this  subchap- 
ter or  Subchapter  C  of  this  chapter  for 
which  the  OHMO  exercises  enforcement 
responsibility,  b^  reports  it  to  the  Office 
of  the  As&iatam  General  Counsel  for  Ma- 
terials Transportation  Law.  If  appropri- 
ate, the  Assistant  General  Comisel  refers 
the  report  to  the  Department  of  Justice 
for  criminal  prosecution  of  the  offender. 

Effective  date:  This  amendment  Is  ef- 
fective on  January  3, 1977. 

(49  US.C  1808-1811  and  49  CFR  153(0  .) 

Issued  in  Washington,  D.C,  on  August 
31.1976. 

J.-vMEs  T.  Curtis.  Jr.. 
Director 
Materials  Transportation  Bureau. 

IFR  Doc  76-26375|Plled  9-8-76:8:45  »rt3] 


IDocket  No.  HM-134;  Amdt.  Nos.  171-34,  17»- 
33,  173-100,  174-27,  175-2,  17»-3.  177-87, 
178-40,  17^17) 

HAZARDOUS   MATERIALS   REGULATIONS 

Reissuance 

On    March    3,     1976,    the    Mfvteriais 
Transportation    Bureau     (MTB      pub- 
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RULES  AND   REGULATIONS 


Itshed  a  notice  of  prcHxised  rulemaking 
in  the  f^DERAL  Registeb  Identified  a» 
Docket  No.  HM-134;  Notice  No.  76-2.  In 
that  notice  the  MTB  proposed  to  amend 
certain  of  the  hazardous  materials  regu- 
lations for  which  it  has  responsibility  to 
expressly  reflect  a  reissuance  of  those 
regulations  under  the  authority  of  the 
Hazardous  Materials  Transportation  Act 
(Title  I  of  Pub.  L.  93-633)  (HMTA).  To 
accomplish  that  piuTx>se  the  MTB  pro- 
posed to  revise  the  authority  citations 
and,  where  necessary,  the  applicability  of 
the  hazardous  materials  regulations  in  14 
CFR  Part  103,  46  CPR  Parts  64  and  146, 
and  49  CFR  Parts  170-179. 

The  basis  for  the  March  3  proposal  \s 
found  in  §  114(b)  (2)  of  the  HMTA: 

The  Secretary  shall  take  all  steps  necessary 
to  bring  orders,  determinations,  rules,  and 
regulations  Into  conformity  wltb  the  pur- 
poses and  provisions  of  this  title  as  soon  as 
practicable  •  •  • 

This  reissuance,  one  st^  in  meeting 
the  mandate  of  section  lljiCb)  (2),  pro- 
vides the  necessary  legfl  connection 
being  made  between  the  hazardous  mate- 
rials regulations  and  the  HMTA  so  that 
the  provisions  of  the  HMTA  and  the  au- 
thorities vested  in  the  Secretary  of 
Transportation  by  the  HMTA  can  be  im- 
plemented in  relation  to  those  regula- 
tions. 

By  virtue  of  the  reissuance,  a  number 
of  HMTA  provisions  win  come  into  oper- 
ation in  such  a'  way  as  to  modify  the 
overall  application  of  the  hazardous  ma- 
terials regulations.  Specifically,  reissu- 
ance of  the  regulations  under  tlie 
HMTA: 

Extends  the  MTB's  regulatory  author- 
ity to  the  manufacturers  of  packages  and 
containers  that  are  represented,  marked, 
certified,  or  sold  for  use  in  the  transpor- 
tation of  hazardous  materials; 

Preempts  inconsistent  State  and  local 
regulations  and  law  unless  the  State  or 
local  political  subdivision  concerned  ap- 
plies to  the  MTB  for  and  is  granted  » 
determination  that  the  inconsistent  law 
or  regulation  is  not  preempted; 

Extends  to  the  concerned  operating 
elements  of  the  Department  of  Transpor- 
tation authority  to  impose  civil  penalties 
for  violations  committed  In  the  rail  and 
highway  modes; 

Significantly  increases  the  criminal 
fines  for  all  violations  of  the  hazardous 
materials  regulations; 

Pi'ovide.s,  as  additional  enforcement 
tooli,  authority  for  the  administrative  is- 
suance of  compliance  orders  and  judicial 
issuance  of  injunctions  and  awarding  of 
punitive  damages;  and 

Makes  the  hazardous  materials  regu- 
lations as  fully  applicable  in  Puerto  Rico. 
the  Virgin  Islands,  Samoa  and  Guam  aa 
they  already  are  in  the  50  States  and  the 
District  of  Coliunbia, 

In  addj^ion  to  these  specific  changes 
which  will  become  operational  on  ttie 
effective  date  of  this  reissuance,  there  is 
another  significant  feature  of  the  HMTA 
yet  to  be  exercised.  In  proscribing  the 
range  of  transportation  which  may  be 
regulated  through  the  Issuance  of  haz- 
ardous materials  regulations,  |  103(1)  of 
the     HMTA     Includes     transportation 


which  afTects  Interstate  transportation. 
Clearly,  the  scc^e  of  this  new  regula- 
tory authority  as  described  by  i  103(1) 
of  the  HMTA,  Is  broader  than  that  which 
has  been  exercised  under  18  U.S.C.  834 
as  limited  by  the  definition  of  "inter- 
state and  foreign  commerce"  in  18  U.S.C. 
831.  The  Bureau  now  contemplates  ex- 
ercising his  expanded  HMTA  authority 
through  individual  rulemaking  proceed- 
ings which  It  would  initiate  as  the  need 
for  extending  the  hazardous  materials 
regulations  to  particular  intrastate  sit- 
uations affecting  interstate  commerce 
come  into  focus.  Meanwhile  the  classes 
of  shippers  and  transporters  who  are 
subject  to  the  reissued  hazardous  ma- 
terials regulations  remain  the  same  as 
immediately  prior  to  the  reissuance. 

Although  the  MTB  considered  the  pro- 
posed reissuance  to  be  mandatory  and 
therefore  leaving  the  Bureau  without 
discretion  in  the  matter,  interested  per- 
sons were  invit|^  to  participate  in  the 
HM-134  rulemaking  by  submitting  com- 
ments with  respect  to  matters  which 
they  regarded  as  being  affected  by  the 
proposed  reissuance.  All  comments  re- 
ceived on  Docket  HM-134  have  been 
given  full  consideration  by  the  Bureau 
before  a  decision  was  made  on  the 
on  the  amendments  contained  herein. 
Of  the  many  comments  received,  a  num- 
ber have  been  determined  to  be  outside 
the  scope  of  the  HM-134  proposal.  Such 
comments  have  been  or  will  be  given 
separate  consideration  and  may  be  the 
subject  of  future  rulemaking  action.  The 
remaining  comments,  including  those 
offering  full  support  for  the  proposed  re- 
issuance, concerned  themselves  with  the 
following: 

Lack  of  adequate  notice  in  HM-i34  as 
to  specific  substantive  changes  to  exist- 
ing regulations. 

Retaining  certain  existing  citations  of 
authority  to  the  regulations. 

Deferring  the  proposed  reissuance 
until  the  amendments  under  Dockets 
HM-112  and  HM-103  are  finalized. 

Deferring  the  proposed  reissuance 
pending  recodification  and  simplifica- 
tion of  the  regtilatlons. 

DOT  jurisdiction  over  non-commer- 
cial a.s  well  as  commercial  transporta- 
tion. 

Preemption  of  State  and  local  laws 
and  regulations. 

An  allegation  that  the  reissuance  of  49 
CFR  173.115(a)  under  the  terms  of  the 
proposal  would  be  In  violation  of  Sec- 
tions 104  and  105(a)  of  the  HMTA. 

Tlie  need  to  clarify  what  have  been 
called  ambiguities  In  the  Shipping  Con- 
tainer Specifications  of  Part  178  of  49 
CFR  before  reissuing  those  .specifica- 
tions. 

Tl\c  issuer,  raised  by  these  comments 
will  be  addressed  separately  in  the  dis- 
cussion that  follows. 

Adequacy  of  Notice 

SeverEil  comments  expressed  the  at- 
titude that  the  proposed  reissuance  was 
merely  a  technical  or  housekeeping 
amendment  and  that  HM-134  could  not 
legally  be  used  as  the  vehicle  to  make  any 
substantive  changes  In  the  nature,  ex- 


tent and  effect  of  the  hazardous  ma- 
terials regulations. 

The  Materials  Transportation  Bureau 
does  not  consider  the  amendments  to  be 
made  imder  the  proposed  reissuance  to 
be  merely  technical  or  housekeeping  In 
nature.  The  Congressional  mandate  of 
Section  114(b)(2).  to  which  the  pro- 
posal was  In  response,  envisions  much 
more  than  that.  As  previously  stated,  the 
reissuance  will  result  in  the  necessary 
legal  connection  being  made  between  the 
hazardous  materials  regulations  and  the 
HMTA  so  that  the  provisions  of  the 
HMTA  and  the  authorities  vested  in  the 
Secretary  of  Transportation  by  the 
HMTA  can  be  implemented  in  relation  to 
those  regulations.  The  proposal  gave 
notice  of  this  result  when  it  was  stated 
that,  "This  proposal  to  revise  the  cita- 
tions of  authority  and.  where  necessary, 
the  applicability  of  certain  hazardous 
materials  regulations  *  •  *,  to  ex- 
pressly reflect  a  reissuance  of  those  reg- 
ulations under  the  authority  of  the 
HMTA  is  one  step  In  meeting"  the  "Con- 
gressional mandate"  of  Section  114(b) 
(2)  of  the  HMTA.  TTiis  amendment  will 
do  no  more  than  what  was  proposed  In 
the  March  3rd  notice. 

Retention  of  Existing  Authority 
Citations 

Because  the  Transportation  of  Ex- 
plosives Act  (18  U.S.C.  831-835)  has  not 
been  repealed,  one  comment  urged  that 
the  existing  authority  citations  to  that 
Act  in  49  CFR  Parts  171-179  be  retained. 
The  Bureau  believes  that  to  do  so  would 
not  be  consistent  with  the  statutory  man- 
date of  section  114(b)  (2)  of  the  HMTA 
which  requires  the  hazardous  materials 
regulations  to  be  brought  Into  "conform- 
ity with  the  purposes  and  provisions  of 
'i  the  HMTAl  as  soon  as  practicable." 

Relationship  to  HM-112  &  HM-103 

Subsequent  to  the  March  3rd  notice, 
the  amendments  under  Dockets  HM-112 
and  HM-103  were  published  (41  FR 
15972,  April  15,  1976).  Those  amend- 
ments became  effective  July  1,  1976.  and 
resulted  In  a  consolidation  of  hazardous 
materials  regulations  for  all  modes  In  49 
CFR.  The  consolidation  revised  and  re- 
located to  49  CPR  certain  hazardous 
materials  regulations  previously  in  14 
and  46  CFR.  The  action  resulted  in  the 
revocation  of  14  CFR  Part  103  and  a  sub- 
stantial reduction  of  46  CFR  Part  146 
'41  FR  15972,  41  FR  28116).  Therefore, 
amendments  to  authority  citations  in  14 
CFR  Part  103  proposed  by  this  rulemak- 
ing are  unnecessary  and  amendments  to 
authority  citations  in  46  CFR  Part  146 
need  not  be  as  extensive  as  originally 
anticipated. 

The  comments  requesting  the  Bureau 
to  defer  action  on  the  proposed  reissu- 
ance until  final  action  was  taken  on  out- 
standing hazardous  material  Dockets 
HM-103  and  HM-112  have  been  over- 
taken by  events.  Since  that  time  those 
d(5ckets  have  been  finalized  and  became 
efTective  July  1,  1976  (41  FR  15972).  The 
fact  that  mandatory  compliance  with 
various  amendments  under  Dockets  HM- 
103  and  HM-112  Is  not  reqtilred  imtfl 
after  July  1,  1976,  Is  not  considered  by 
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tlie  Bureau  to  be  a  valid  reason  for  fur- 
ther delay  in  finalizing  HM-134.  The  reg- 
ulations as  amended  by  HM-103  and 
HM-112  set  forth  the  currently  appli- 
cable standards.  A  violation  of  any  of 
those  standards  subjects  the  violator  to 
the  applicable  penalty  provided  by  stat- 
ute unless  (1)  the  action  constituting  the 
violation  is  an  action  authorized  in  the 
effective  date  provision  under  Dockets 
IIM-103  and  IIM-112,  as  amended  at  41 
FR  26014,  to  be  periormed  In  the  manner 
provided  by  the  reeulations  in  existence 
on  Jmie  ."^O,  1976.  and  (2)  that  action  does 
In  fact  comply  with  the  regulations  as 
they  existed  on  June  30,  1976. 

Recodification 

One  comment  urged  the  Bureau  to  con- 
sider completely  recodifying  the  existing 
hazardous  material  regulations  prior  to 
their  reissuance  under  the  HMTA.  In 
light  of  the  Congressional  mandate  em- 
bodied In  §  114(b)  (2)  of  the  HMTA  and  a 
recodification  that  may  take  a  year  or 
more  to  complete,  the  Bureau  must  re- 
ject this  suggested  approach. 

By  finalizing  the  proceedings  In  Dock- 
ets HM-103  and  HM-112  the  Materials 
Transportation  Bureau  completed  the 
first  major  phase  of  Its  continuing  effort 
to  Improve,  update,  and  simplify  the  reg- 
ulations governing  the  shipment  and 
transportation  of  hazardous  materials. 
The  next  phase  will  be  a  recodification  of 
those  hazardous  materials  regulations 
over  which  the  Bureau  has  authority. 
Whereas  the  principal  purpose  of  HM- 
103  and  HM-112  was  the  con.solidatlon 
and  substantive  Improvement  of  specific 
segments  of  the  regulations,  the  purpose 
of  the  recodification  phase  will  be  to  re- 
arrange and  revise  the  language  of  the 
regulations  in  a  more  comprehensible 
and  accessible  form  to  reduce  Inconsist- 
ency, redundancy  and  obsolescence.  The 
changes  made  in  49  CFR  Parts  171,  172, 
174,  175  and  176  by  Dockets  HM-103  and 
HM-112  have  already  Instituted  many  of 
the  changes  that  would  be  ordinarily 
achieved  by  a  pure  c<5dlfication.  There- 
fore, future  codification  efforts  will  be 
directed  towards  49  CFR  Parts  173,  177, 
178  and  179. 

Even  If  It  were  prepared  to  Initiate 
formal  codification  rulemaking  focusing 
on  Parts  173  and  177-179.  the  Bureau 
believes  that  first  a  reasonable  period 
should  be  allowed  for  the  major  changes 
effected  by  HM-103  and  HM-112  to  sea- 
son and  for  persons  affected  by  those 
changes  to  become  accommodated  to 
them.  I 

Noncommercial  Transportation 

One  comment  read  as  follows : 

The  statute  [HMTA]  does  not  limit  the 
DOT'S  jurisdiction  to  commercial  transpor- 
tation. Historical  experience  In  administer- 
ing the  hazardous  materials  regulations, 
however,  supports  the  conclusion  that  con- 
cerns for  public  safety  do  not  require  reg- 
ulations governing  personal  transfwrtatlon 
tn  personal  vehicles.  [It  te  recommended] 
that  this  conclu-slon  be  reflected  In  regula- 
tions adopted  under  HM-134,  thereby  con- 
tinuing the  traditional  limitation  of  cover- 
age to  commercial  tran-sportatlon. 


RULES  AND  REGULATIONS 

While,  as  pointed  out  earlier,  the  ac- 
tion being  taken  by  the  Bureau  In  this 
proceeding  does  not  expand  the  coverage 
of  the  hazardous  materials  regulations 
to  any  class  of  shipi>ers  or  transporters 
who  are  not  already  subject  to  those  reg- 
ulations, it  should  be  recognized  tliat  the 
expre-ss  policy  of  Congress  In  enacting 
the  HMTA  was  "to  Improve  the  regula- 
tory and  enforcement  authority  of  the 
Secretary  of  Transportation  to  protect 
the  Nation  adequately  against  the  risks 
to  life  and  property  which  are  Inherent 
In  the  tran.sportation  of  hazardous  ma- 
terials in  commerce."  For  the  Bureau  to 
do  as  this  commentor  suggests  and  cir- 
cumvent that  declared  policy  by  at- 
tempting to  divest  Itself  of  the  responsi- 
bility and  jurisdiction  authority  placed 
In  it  is  neither  appropriate  nor  wise.  The 
Bureau  must  remain  unhampered  In  its 
abihty  to  act,  within  Its  now  expanded 
Jurisdictional  authority.  In  the  best  In- 
terest of  health  and  safety.  In  exercising 
Its  new  broader  jurisdiction  In  future 
rulemakings,  the  Bureau,  of  course.  Is 
not  precluded  from  giving  consideration 
to  what  this  commentor  calls  "traditional 
limitations  of  coverage"  or  to  the  prac- 
tical and  economic  Impact  that  Is  likely 
to  accompany  actual  exercises  of  this 
broadened  jurisdiction. 

Preemption 

Another  series  of  comments  addressed 
the  Issue  of  Federal  preemption  as  pro- 
vided for  by  §  112  of  the  HMTA.  Some 
of  these  comments  presented  a  pro  or 
con  position  on  the  concept  of  preemp- 
tion. Because  preemption  of  inconsistent 
State  and  l(x;al  laws  and  regulations  Is 
Congressionally  mandated,  a  discussion 
of  the  advantages  or  disadvantages  of 
preemption  In  this  rulemaking  Is  moot. 
Appearing  elsewhere  In  this  edition  of 
the  Federal  Register  are  procedural 
regulations  for  the  full  implementation 
of  section  112. 

Other  comments  made  the  unfounded 
accusation  that  the  Materials  Transpor- 
tation Bureau  had  proposed  the  reissu- 
ance solely  to  seek  an  advantage  In  cur- 
rent litigation  where  preemption  Is  a 
central  issue.  Though  coincidence  might 
lend  support  to  that  belief.  It  Is  regret- 
table that  lack  of  confidence  In  the  Bu- 
reau's concern  for  public  safety  led  to 
that  distorted  conclusion.  In  February 
of  this  year  the  Bureau  was  asked  by 
the  Senate  Subcommittee  on  Transpor- 
tation why  It  did  not,  upon  enactment 
of  the  HMTA  on  January  3.  1975,  im- 
mediately move  to  reissue  the  existing 
hazardous  materials  regulations  under 
the  authority  of  the  HMTA.  The  Bureau 
responded : 

The  consolidation  rulemaking  Ideutlfled 
as  Docket  No.  HM-112  was  published  In  Jan- 
uary 1974.  DOT  efforts  with  regard  to  the 
HM-112  rulemaking  began  In  1971.  By  July 
1975,  when  the  reorganization  within  DOT  to 
Implement  the  provisions  of  the  HMTA  was 
completed,  a  vast  amount  of  time  by  both 
the  Department  and  the  affected  public  had 
already  been  Invested  In  the  HM-112  rule- 
making. Because  of  that  time  and  because 
further  delay  of  the  rulemaking  would  have 
major  consequences  on  persons  associated 
with  all  modes  of  tran.sportatlon,  the  M7^ 
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considered   finalizing   of   HM  112   to   be   Its 
foremost  priority. 

Upon  completion  of  HM-112,  it  was  the 
MTB's  Intention  to  Immeolatcly  move  to  re- 
ls.sue  the  consolidated  regulations  under  the 
authority  of  the  HMTA  and  develop  pro- 
cedural regulations  to  Implement  certain 
provisions  of  the  .^ct. 

In  accord  with  that  stated  Intention, 
when  the  Bureau  committed  Itself  to 
submitting  the  final  HM-112  rulemaking 
to  the  Federal  Register  on  April  1,  1976. 
the  Bureau  published  HM-134  on  March 
3,  1976,  and  at  the  same  time  continued 
Its  development  of  procedural  regula- 
tions to  Implement  the  preen. ption  and 
enforcement  provisions  of  the  HMTA. 

The  remaining  comments  with  regard 
to  preemption  ran  the  specti-um  from 
full  support  of  the  reissuance  and  Its 
effect  on  the  preemption  provision  of  the 
HMTA;  to  suggesting  that  until  efficient 
procedures  for  making  preemption  de- 
terminations have  been  established. 
State  and  local  regulations  In  existence 
on  the  effective  date  of  the  HMTA  be 
presumed  to  be  not  preempted  unless  the 
Bureau  makes  a  determination  to  the 
contrary;  to  urging  the  MTB  tq  reject 
any  proposal  to  amend  Its  regiilations 
which  would  result  In  the  preemption  of 
any  Inconsistent  State  and  local  regula- 
tions and  law.  These  last  two  comments 
reveal  a  basic  misunderstanding  of  the 
relationship  between  reissuance  and  the 
preemption  provisions  of  the  HMTA.  The 
Bureau  believes  a  discussion  to  clarify 
this  misunderstanding  Is  In  order. 

The  relationship  between  the  author- 
ity of  the  Federal  Government  and  that 
of  State  and  local  governments,  with  re- 
spect to  the  safe  transportation  of  haz- 
ardous materials,  was  specifically  ad- 
dressed by  Congress  in  section  112  of 
the  HMTA. 

In  Senate  Report  No.  93-1192  accom- 
panying S.  4057,  which  was  eventually 
enacted  as  the  HMTA,  the  Committee 
on  Commerce  In  discussing  section  112 
stated: 

The  Committee  endorses  the  principle  of 
Federal  preemption  In  order  to  preclude  » 
multiplicity  of  State  and  local  regulations 
and  the  potential  for  varying  as  well  as  con- 
flicting regulations  in  the  area  of  hazardous 
materials  transportation. 

The  express  provision  of  preemption  In 
section  112  of  the  HMTA  provides  that. 
"Except  as  provided  In  subsection  (b)  of 
this  section,  any  requirement,  of  a 
State  •  •  •  which  Is  Inconsistent  with 
any  requirement  set  forth"  in  the  Act  "or 
in  a  regulation  Issued  under"  the  HMTA 
"is  preempted."  Section  112(a)) 

Section  112(b)  provides  that  a  State 
requirement  not  consistent  with  any  re- 
quirements set  forth  In  the  HMTA  or  to 
a  regulation  Issued  under  the  HMTA  Is 
not  preempted  If  upon  the  application 
of  an  appropriate  State  agency,  the  Sec- 
retary determines.  In  accordance  with 
procedures  prescribed  by  regulation,  that 
such  requirement  ( 1 )  affords  an  equal  or 
greater  level  of  protection  to  the  public 
than  Is  afforded  by  the  requirements  of 
the  HMTA  or  of  regulations  issued  undw" 
the  HMTA,  and  (2)  does  not  tmreasoo- 
ftbly   burden    commerce.   The   contem- 
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plated  procedural  regulations  appear 
elsewhere  In  this  edition  of  the  Federal 
Register. 

In  order  to  fully  implement  the  provi- 
sions of  section  112(a) ,  reissuance  of  ex- 
isting hazardoiis  materials  regulations 
under  the  authority  of  the  HMTA  is  nec- 
essary. Without  this  reissuance,  section 
112  would  be  inoperative  with  respect  to 
those  regulations.  The  procedures  for 
State  and  local  governments  and  indi- 
viduals to  seek  administrative  deter- 
minations under  sections  112(a)  and  112 
(b)  with  regard  to  State  and  local  laws 
and  regulations  appearing  elsewhere  In 
this  edition  of  the  Federal  Register  are 
effective  on  the  same  date  this  reissuance 
becomes  effective. 

Additionally,  Congress  did  not  intend 
to  limit  section  112  to  a  prospective  ap- 
plication. The  section  applies  to  any  re- 
quirement •  •  •  which  is  inconsistent.  In 
addition,  the  language  of  section  112(a) 
Is  self  operative,  i.e.,  "inconsistent"  State 
requirements  are,  by  law.  preempted. 
The  procedures  published  elsewhere  in 
this  edition  of  the  Federal  Register 
merely  provide  the  opportunity  to  receive 
an  administrative  ruling  as  to  consist- 
ency or  inconsistency  (as  well  as  the  pro- 
cedures to  seek  non-preemption  deter- 
minations under  section  112(b)).  The 
fact  that  such  an  administrative  ruling 
had  not  been  Issued  under  section  112 
with  respect  to  a  particular  requirement 
of  a  State  or  political  subdivision  will 
carry  no  implication  as  to  the  consist- 
ency or  inconsistency  of  that  require- 
ment with  the  Act  or  any  regulations  is- 
sued under  the  Act. 

Procedural  Requirements  of  HMTA 

Several  comments  alleged  that  the 
proposed  reissuance  of  49  CFR  173.115 
(a)  under  the  terms  of  the  proposal 
would  be  in  violation  of  sections  104  and 
105(a)  of  the  HMTA. 

Section  173.115(a)  defines  a  flammable 
liquid  for  purposes  of  transportation  as 
any  liquid  having  a  flashpoint  below  100* 
P,  (37.8°  C)  with  certain  exceptions.  Be- 
cause the  material  polyester  resin  has  a 
flashpoint  below  100°  F,  it  is  classed  as  a 
flairmiable  liquid.  The  basis  for  the  defi- 
nition of  JBammable  liquid  was  the  sub- 
ject of  various  rulemaking  actions  and 
will  not  be  rediscussed  here.  Participants 
to  those  rulemakings  have  since  sought 
to  have  polyester  resin  exempted  from 
the  flammable  liquid  class  even  though  It 
met  the  definition.  Every  available  pro- 
cedure has  been  used  to  gain  this  relief 
Including  a  still  to  be  completed  appeal 
from  the  denial  of  the  exemption  request 
imder  the  procedures  of  49  CFR  107.121. 
These  same  participants  now  seek  to 
argue  their  case  by  alleging  procedural 
Inadequacies  in  this  rulemaking. 

The  first  claim  that  by  reissuing  5  173.- 
115(a)  under  the  authority  of  the  HMTA. 
the  Bureau  proposes  to  classify  polyester 
resin  as  a  flammable  liquid  without  hav- 
ing made  the  statutorily  required  finding 
that  it  poses  a  threat  to  life  or  property. 
They  assert  that  such  action  is  in  viola- 
tion of  secticm  104  of  the  HMTA  which 
reads  in  part  as  follows: 
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Upon  a  finding  by  the  Secretary,  In  hl3 
discretion,  that  the  transportation  of  a  par- 
ticular quantity  and  form  of  material  In 
commerce  may  j>ose  an  unreasonable  risk  to 
health  and  safety  or  property,  he  shall  desig- 
nate such  quantity  and  form  of  material 
•  •  •  as  a  hazardous  material  (emphasis 
supplied) . 

Tlie  Bureau  takes  tliis  opportunity  to 
point  out  that  section  104  permits  the 
Secretai-y  to  designate  a  material  as  haz- 
ardous if  it  may  pose  an  unreasonable 
risk  to  health  and  safety  or  property.  The 
section  does  not  requiie  the  Secretary 
to  go  beyond  a  finding  that  the  material 
is  capable  of  posing  such  a  risk.  The 
merits  of  the  pievious  rulemaking  with 
respect  to  the  flammable  liquid  defini- 
tion have  been  discussed  at  length  in 
Docket  HM-102  and  are  summarized,  in 
the  discussion  which  follows.  Although 
nearly  all  of  the  significant  activity  in 
Docket  HM-102  predated  the  HMTA,  the 
procedures  used  to  reach  tlie  conclusions 
of  that  rulemaking  are  in  full  accord 
with  the  new  requirements  of  section 
104. 

These  same  commentors  also  assert 
that  tlie  reissuance  of  §  173.115(a)  vio- 
lates section  105(a)  of  the  HMTA.  in 
tliat  tlie  Bureau  did  not  provide  "an  op- 
portimity  for  informal,  oral  presenta- 
tion" on  the  proposal.  It  was  under  Dock- 
et HM-102  that  the  Hazardous  Mate- 
rials Regulations  Board  (predecessor  of 
the  MTB)  published  the  currently  ap- 
plicable definition  of  flammable  liquids 
foimd  in  49  CFR  173.115  (4  CFR  22263. 
May  22,  1975).  A  historic  review  of  the 
efforts  that  lead  to  that  publication  will 
also  lead  to  a  better  understanding  of 
the  Bureau's  reaction  to  this  assertion 
with  regard  to  section  105(a)  of  the 
HMTA. 

The  first  notice  of  proposed  rulemak- 
ing relative  to  Docket  HM-102  appeared 
In  the  Federal  Register  on  February  27, 
1968  under  Docket  HM-3  (33  FR  3382). 
Subsequent  to  that  notice  meetings  were 
held  with  industry  and  trade  associations 
such  as  Manufacturing  Chemists  Asso- 
ciation, the  National  Fire  Protection  As- 
sociation, the  National  Paints  and  Coat- 
ings Association,  the  American  Petro- 
leum Institute,  the  Society  of  the  Plastics 
Industries,  Inc.,  and  the  American  So- 
ciety for  Testing  and  Materials.  Of  con- 
cern was  the  appropiiate  definition  for 
flammable  liquids  considering  the  trans- 
portation environment,  and  tlie  need  for 
compatibility  with  the  flammable  liquid 
definitions  of  other  government  agencies. 
The  recommended  test  method  specified 
for  evaluating  the  flammability  hazard 
of  liquids  was  discussed  extensively  with 
these  groups. 

In  1969,  a  contract  (DOT-OS-00007) 
was  established  with  the  Bureau  of  Mines 
for  an  evaluation  of  the  Department's 
hazard  classification  system  and  test 
methods.  This  resulted  in  the  publica- 
tion of  a  report  in  April  1970  titled, 
"Recommendation  of  Flash  Point  Meth- 
od for  Evaluation  of  Flammability  Haz- 
ard in  the  Transportation  of  Flammable 
Liquids."  The  report  contained  an  analy- 
sis of  the  flammability  hazard  presented 
In  transportation;  and  recommended  a 


definition  for  flammable  liquids,  and  a 
method  of  test  as  a  criterion  for  this 
definition.  An  additional  contract  (DOT- 
OS-00038)  was  let  in  1969  for  the  study 
of  the  transportation  environment.  An 
extensive  report  was  published  under 
this  contract  in  October  1971  by  the 
General  American  Transportation  Cor- 
poration titled,  "A  Survey  of  Environ- 
mental Conditions  Incident  to  the  Trans- 
portation of  Materials."  Much  of  this 
study  was  devoted  to  Uie  temperature 
environment  to  be  encountered  in  trans- 
portation. Based  on  tliese  two  studies,  the 
proposed  definition  of  a  flammable  liquid 
was  considered  to  be  somewhat  consei-v- 
ative  with  respect  to  the  maximum  tem- 
perature limit  to  be  encountered  in  trans- 
portation. 

Representatives  of  the  Consumer 
Product  Safety  Commis!=;ion,  and  tlie  De- 
partment of  Labor's  Occupational  Safe- 
ty and  Health  Administration  (OSHA) 
were  specifically  asked  to  participate  in 
the  discissions  and  evaluation  of  the 
classification  pi-oblem.  On  May  29,  1971, 
OSHA  published  its  regulations  for 
Flammable  and  Combustible  Liquids  (29 
CFR  1910.106  effective  date  August  31, 
1971 ) .  They  specify  a  definition  for  fiam- 
mable  liquids  Identical  with  the  defini- 
tion pioposed  by  this  Department.  A 
public  hearing  was  held  by  OSHA  con- 
cerning this  standard  at  which  time  the 
desiiability  of  uniformity  of  definition 
between  the  Department  of  Labor  and 
Department  of  Transportation  was  dis- 
cussed. 

As  a  result  of  these  many  efforts,  modi- 
fications of  the  proposed  amendment 
were  made  at  various  times.  The  more 
important  modifications  included: 

1.  Deletion  of  the  open  cup  as  an  alternate 
test  method.  |HM-67  (35  PR  18534),  De- 
cember 5,  19701 

2.  Additional  requirements  for  combusti- 
ble liquids  and  the  addition  of  certain  ex- 
emptions for  flammable  liquids  newly  regu- 
lated under  this  amendment.  [HM-102  (39 
PR  2768) .  January  24.  1974] 

3.  Addition  of  a  Setaflash  tester  as  an  alter- 
nate test  method  and  additional  exemptions 
for  certain  specific  conmioditles.  [HM-102 
(40  FR  22263) ,  May  22,  1975] 

Four  additional  notices  appeared  in  the 
Federal  Register  during  this  time  pe- 
riod. These  were  concerned  primarily 
with  an  extension  of  the  time  period 
for  consideration  of  this  rulemaking.  Ex- 
tensive files  on  this  subject  are  open  to 
the  public.  The  Bureau  maintains  a  pub- 
lic reading  room  and  welcomes  visits  by 
any  interested  party. 

Regardless  of  the  statutory  authority 
for  a  particular  proposed  regulation, 
when  the  Biu"eau  issues  a  notice  of  pro- 
posed rulemaking,  it  schedules  a  public 
hearing  on  its  own  motion  if  it  believes 
that  the  rulemaking  is  likely  to  be  mate- 
rially advanced  by  supplementing  the 
written  comments  with  oral  presenta- 
tions. In  the  case  of  proposed  hazardous 
materials  regulations  imder  section  105 
(a)  of  the  Hazardous  Materials  Trans- 
portation Act,  the  Bureau  Is  fully  cogni- 
zant of  the  "opportunity  for  informal, 
oral  presentation"  provision  which  dis- 
tinguishes that  section.  We  do  not,  how- 


ever, subscribe  to  the  view  that  "a  hear- 
ing is  now  guaranteed  by  law."  We  per- 
ceive the  true  state  of  the  law  on  this 
matter  to  be  somewhat  less  absolute. 
Even  where  a  statute  goes  further  than 
section  105(a)  and  states  in  unqualified 
terms  that  a  hearing  shall  be  held,  a 
hearing  is  not  required  if  the  only  rea- 
sons asserted  for  holding  it  are  legally 
Insufficient.  Dyestuffs  arid  Chemicals. 
Inc.  v.  Flemming.  271  F.  2d  281  (8th  Cir. 
1959),  cert,  denied,  362  U.S.  911  (1960). 
In  accord  is  the  §  102.27  (a^  provision  of 
the  Bureau's  procedural  regulations 
wliich  provides  that  a  petition  for  a  hear- 
ing will  be  granted  only  if  the  petitioner 
shows  good  cause  for  tlie  hearing. 

While  the  Bureau  routinely  sciiedules 
one  or  more  Informal  public  hearings  on 
Ell  of  its  significant  hazardous  materials 
rule-making  proposals,  as  it  did  in  HM- 
102  which  resulted  in  the  change  to  the 
definition  of  "flammable  liquid",  there 
Is  no  compelling  legal  or  policy  reason  for 
the  Bureau  to  hold  hearings  on  those  oc- 
casions when  there  Is  nothing  material 
to  be  heard. 

Clarification  of  Ambigihties  rw  Regula- 
tions Being  Made  Applicable  to  Manu- 
facturers 

Several  comments  on  tlie  proposed  re- 
issuance received  from  container  manu- 
facturers and  associations  representing 
these  manufacturers  asserted  that  reis- 
suance of  49  CFR  Part  178  should  be 
deferred  until  certain  clarifications  are 
made  to  the  provisions  of  tiiat  Part. 

Prior  to  the  enactment  of  the  HMTA, 
the  DOT  lacked  any  direct  jurisdiction 
over  manufacturers  of  packages  and 
containers  that  are  used  for  transport- 
ing hazardous  materials  in  commerce. 
Therefore,  detailed  regulations  spelling 
out  the  requirements  for  containers  were 
necessarily  addressed  to  a  class  of  per- 
sons subject  to  DOT  Jurisdiction  (I.e. 
shippers) .  Congress  saw  this  as  a  serious 
weakness  that  frustrated  the  DO'Ts  ef- 
forts to  adequately  regulate  for  the  safe 
transportation  of  hazardous  materials. 
Congress  cured  this  weakness  by  vesting 
in  the  Secretary  of  Transportation,  un- 
der various  provisions  of  the  HMTA, 
regulatory  and  enforcement  authority 
over  those  manufacturers.  One  goal  of 
this  reLssuance  is  to  implement  that  new 
authority,  therefore,  necessitating  cer- 
tain changes  to  Parts  178  and  179  to  de- 
lineate the  new  responsibilities  of  con- 
tainer manufacturers  resulting  from  the 
reissuance  of  those  parts  under  the 
HMTA. 

To  accomplish  that  purpose.  Parts  178 
and  179  have  been  amended  to  provide 
that  any  person  performing  a  function 
prescribed  by  either  part  must  perform 
that  function  In  accordance  with  the  ap- 
plicable part.  The  Bureau  is  specifically 
requiring  that  the  manufacturer  mark 
the  packaging  or  container  with  the  DOT 
specification.  That  mark  will  be  imder- 
stood  to  certify  compllamce  by  the  manu- 
facturer, that  the  functions  performed 
by  the  manufacturer,  have  been  per- 
formed in  compliance  with  the  applica- 
ble part. 
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Bccau.se  of  the  DOT'S  historical  lack  of 
direct  jurisdiction  over  container  manu- 
facturers, Parts  178  and  179  presently 
prescribe  many  lunations  with  regard  to 
packagings  and  containers  that  are,  by 
their  nature,  performed  after  the  pack- 
age or  container  has  left  the  control  of 
the  manufacturer.  To  insure  that  a  pack- 
aging or  c'ontuiner  meets  all  the  appli- 
cable specification  requirements  when 
ultimately  u.sed  in  the  transport  of  haz- 
ardous materials,  new  §  178.0-2  asks  that 
the  manufacturer  of  a  packaging  or  con- 
tainer inform  each  person  to  whom  that 
packaging  or  container  Is  transferred  of 
any  specification  requirements  which 
have  not  been  met  at  the  time  of  trans- 
fer. In  addition.  5  173.22(a)  has  been  re- 
vised to  clarify  the  shipper's  responsi- 
bility for  compliance  with  packaging  and 
container  specifications.  Tlie  revised 
paragraph  requires  that  when  a  shipper 
performs  a  function  covered  by,  or  hav- 
ing an  effect  on  a  specification  require- 
-ment  of  Part  178  or  179,  the  shipper  mu.st 
perform  that  function  In  accordance 
with  the  specification.  (This  revision  to 
5  173.22  was  proposed  under  Docket 
HM-117  published  on  June  14,  1974  (39 
FR  20805 ).» 

As  a  result  of  market  forces,  i.e.  ship- 
pers required  by  regulation  to  transport 
hazardous  materials  in  containers  meet- 
ing the  specifications  of  Parts  178  and 
179.  container  manufacturers  have  pro- 
duced their  product  In  compliance  with 
those  specifications.  One  commenter 
stated,  "we  manufacture  our  [container] 
according  to  DOT  specification  •  •  •  or 
exemption.  All  tests  are  also  performed 
to  the  same  specification." 

Thus,  while  proclaiming  past  volun- 
tary compliance  with  DOT  container 
manufacture  and  testing  specifications, 
these  manufacturers  are  now  heard  to 
say  that  the  same  specifications  are  so 
vague  and  questionable  that  proposed 
reissuance  would  put  a  very  imfalr  bur- 
den on  them  'oy  imposing  the  risk  of  civil 
penalties  and  criminal  prosecution.  They 
assert  that  such  burdens  should  not  be 
placed  on  the  manufacturer  until  the 
vagueness  and  ambiguity  are  removed 
from  the  specifications. 

The  Bureau  is  not  persuaded  by  these 
comments  to  defer  reissuance  of  49  CFR 
Parts  178  and  179  under  the  authority 
of  tlie  HMTA.  Several  reasons  lead  to 
this  conclusion: 

Container  manufacturers'  own  past 
practices  under  the  "shipper"  regula- 
tions with  regard  to  manufacture  and 
testing  provide  guidance  as  to  the  pur- 
pose and  meaning  of  the  regulations  gov- 
erning the  design  and  construction  oi 
containers; 

Container  manufacturers'  long  expo- 
sure to  the  past  practices  of  the  DOT 
with  regard  to  the  Interpretation  and 
enforcement  of  manufacture  and  testing 
specifications  with  respect  to  shippers 
also  provide  guidance  as  to  future  DOT 
practices  with  regard  to  manufacturers; 

As  in  the  cavse  of  any  Federal  compli- 
ance or  enforcement  action,  any  con- 
tainer manufacturer  who  may  be  ac- 
cused of  non-conforming  to  a  regulation 
which  he  considers  vague  or  ambiguous 
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is  entitled  to  assert  that  as  a  defense; 
and 

Container  manufacturers  have  the 
same  rights  and  opportunities  to  request 
interpretations  of  and  changes  to  the 
regulations  as  are  currently  exercised 
with  great  frequency  by  the  shippers  and 
carriers  who  have  long  been  directly  sub- 
ject to  the  Fedi'ral  hazardous  materials 
transportation  regulations. 

In  consideration  of  the  foregoing  49 
CFR  Pa.-ts  \"i\.  172,  173,  174,  175.  176, 
177,  178,  and  179  are  amended  as  fol- 
lows : 

1.  In  Part  171,  the  authority  citation 
following  the  table  of  contents  is  revised 
to  read  as  follows : 


PART   171— GENERAL   INFORMATION, 
REGULATIONS,   AND   DEriNITIONS 

•  •  •  •  • 

ATTTHORrrY:  49  U.S.C.  1804.  1808;  49  CFR 
1.53(e) .  unless  otherwise  noted. 

■  •  •      .        •  • 

2.  In  I  171.2,  a  new  paragraph  (c)  Is 
added  to  read  as  follows: 

§  171.2      General   iran>>porl:ilion  rcquirc- 
nicnt.s. 

•  ^«  '     •  •  • 

(c)  No  person  may  represent,  mark, 
certify,  or  sell  a  packaging  or  container 
as  meeting  the  requirements  of  this  sub- 
chapter governing  the  use  of  that  pack- 
aging or  container  in  the  transportation 
in  commerce  of  a  hazardous  material  un- 
less the  packaging  or  container  is  manu- 
factured, fabricated,  marked,  main- 
tained, reconditioned,  or  repaired,  as  the 
case  may  be,  in  accordance  with  this  sub- 
chapter. 

3.  In  J  171.8,  a  definition  for  "United 
States"  Is  added  alphabetically  to  read  as 
follows : 

§  171.8      Di  fiiiilioiii^  and  ahliFcvialinn!^. 

•  •  •  •  • 

"United  States"  means  the  fifty  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  or  Guam. 

•  •  •  •  • 

4.  In  Part  172,  the  authority  citation 
following  the  table  of  contents  is  revised 
to  read  as  follows : 


PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATION   REGULATIONS 


49  CPR 


AuTHORrry:   49   DSC.   1803,   1804; 
1.63(e).   unle.=s   otherwL';e  noted. 

•  •  •  •  • 

5.  In  J  172.3.  a  new  paragraph  (b)  to 
added  to  read  as  foUows: 

§  172.3      Applirability. 

•  •  •  •  • 

(b)  "When  a  person,  other  than  one  of 
those  provided  for  In  paragraph  (a)  at 
this  section,  performs  a  packaging  label- 
ing or  marking  function  required  by  thta 
part,  that  person  shall  perform. the  func- 
tion In  accordance  with  this  part. 
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6.  In  Part  173,  the  authority  citation 
following  the  table  of  contents  Is  revised 
to  read  as  follows : 


PART  173 — SHIPPERS — GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

•  •  •  •  • 
Authority:  49  U.S.C.  1803.  1804.  1808;   49 

CPR  1.53(e),  unless  otherwise  noted. 

•  •  •  •  • 

7.  In  §  173.1,  a  new  paragraph  <c)  Is 
added  to  read  as  follows: 

§  1 73. 1      Purpose  and  scope. 

•  •  •  •  • 

(c  >  When  a  person  other  than  the  per- 
son preparing  a  hazardous  material  for 
shipment  performs  a  function  required 
by  this  part,  that  person  shall  perform 
the  function  in  accordance  with  this 
part,  are  made  in  containers  which,  un- 
less otherwise  provided  in  this  part,  have 
been  made,  assembled  with  all  parts  or 
fittings  in  their  proper  place  and  prop- 
erly secured,  and  marked  in  compliance 
with  applicable  specifications  prescribed 
In  Parts  178  and  179  of  this  subchapter  or 
with  specifications  of  the  Department  in 
effect  at  date  of  manufacture  of  con- 
tainer. The  shipper  may  accept  the  man- 
ufacturer s  certification  or  specification 
marking  to  determine  that  specification 
containers  were  manufactured  in  accord- 
ance with  applicable  specifications  (see 
S  178.0-2  of  this  subchapter) .  When  a 
shipper  performs  a  function  covered  by, 
or  having  an  effect  on  a  specification 
requirement  of  Part  178  or  Part  179,  the 
shipper  must  perform  that  function  In 
accordance  with  the  specification. 


8.  In  5  173.22,  paragraplr  (a)  is  revised 
to  read  as  follows: 

§  173.22      Shipper's  re»ponsibilily. 

(a)  When  a  container  Is  supplied  by 
the  shipper,  the  shipper  shall  be  respon- 
sible to  determine  that  shipments  of 
hazardous  materials. 

•  •  •  •  • 

9.  In  5  173.24,  paragraph  (c)  Q)  is  re- 
Vised  to  read  as  follows : 

§  173.21'      Standard  rrquirrinrnls  for  all 
packages. 

•  •  •  •  • 

fc)    •   •     • 

(1)  Each  specification  container  must 
be  marked  as  follows : 

(1)  In  an  unobstructued  area  with  let- 
ters and  numerals  Identifying  the  con- 
tainer specification  fe.g.,  DOT-IA,  DOT- 
'17E-304HT,  DOT-23G40).  See  5  178.0-2 
of  this  subchapter. 

(ii)  The  name  and  adress  or  symbol 
of  person  making  the  mark  specified  in 
paragraph  (c)(1)  (1)  of  this  section. 
Symbol  letters.  If  used,  must  be  regis- 
tered with  the  Bureau  of  Explosives. 
Duplicate  symbols  are  not  authorized. 

(ill)  The  markings  must  be  stamped, 
embossed,  burned,  printed,  or  otherwise 
marked  on  tiifi  packaging  to  provide  ade- 
quate   accessibility,    premanency,    and 


contrcst  so  as  to  be  readily  apparent  and 
understood. 

(iv)  Unless  otherwise  specified,  letters 
and  numerals  must  be  at  least  Vz  inch 
high. 

(V)  Packaging  wliich  does  not  comply 
with  the  applicable  .specification  listed  in 
Parts  178  and  179  of  this  subchapter 
must  not  be  marked  to  indicate  such 
compliance  (see  §  178.0-2  and  §  179.1  of 
this  subchapters . 

10.  In  Part  174,  the  authority  citation 
following  the  table  of  contents  is  revised 
to  read  as  follows : 

PART   174 — CARRIAGE   BY   RAIL 

•  •  •  •  • 

Authority:  49  U  S.C.  1803,  1804.  1808;  49 
CPR   l.5:5(e),  unless  otherwise  noted. 


11.  In  Part  175.  the  authority  citation 
following  the  table  of  contents  is  revised 
to  read  as  follows : 

PART   175 — CARRIAGE   BY   AIRCRAFT 

•  •  •  •  • 

Authority:  49  U  S.C.  1803,  1804.  1808;  49 
CPR   1.53(ei.  ui.Iess  otherwise  noted. 

•  •  •  •  • 

12.  In  Part  176.  the  authority  citation 
following  the  table  of  contents  is  revised 
to  read  as  follows: 

PART  176 — CARRIAGE  BY  VESSEL 

•  •      «      •      • 

Authority;  46  U.S.C.  170(7)  (a--c);  49 
use  1803.  1804,  1808:  49  CPR  1.53  (e),  (f), 
unless  otherwi.se   noted. 

•  •  •  •  • 

13.  In  Part  177,  the  authority  citation 
following  the  table  of  contents  is  revised 
to  read  as  follows: 

PART   177— CARRIAGE   BY  PUBLIC 
HIGHWAY 


Authoritt:  49  U.SC.  1803,  1804,  1808;  49 
CPR  1.53(e).  unless  otherwise  noted. 

•  •  •  •  • 

14.  In  Part  178,  the  authority  citation 
following  the  table  of  contents  is  revised 
to  read  as  follows : 

PART  178 — SHIPPING  CONTAINER 
SPECIFICATIONS 

a  •  •  •  * 

AuTHORn-Y:  49  U.S.C.  1804,  1808;  49  CFR 
1.53(c),  unless  otherwise  noted. 

15.  In  Part  178,  new  §§  178.0, 
178.0-1.  and  178.0-2  are  added  immedi- 
ately preceding  Subpart  A  to  read  as 
follows : 

§  178.0      Purpo»p.  !-<"ope,  and  applicabil- 
ity. 

§178.0—1      Purpose  and  scope. 

This  part  prescribes  the  manufactur- 
ing and  testing  specifications  for  pack- 
aging and  containers  used  for  the  trans- 
portation of  hazardous  materials  in  com- 
merce. 
§  178.0-2     Applicability. 

(a)  Any  person  who  performs  a  func- 
tion prescribed  in  this  part,  shall  perform 


that  function  in  accordance  with  this 
part. 

(b)  When  this  part  requires  (either 
expressly  or  by  reference  to  §  173.24  of 
this  subchapter)  a  packaging  or  con- 
tainer to  be  marked  with  a  DOT  speci- 
fication (for  example,  DOT-IA,  DOT- 
17E-304HT,  DOT-23G40>,  compliance 
with  that  requirement  is  the  responsibil- 
ity of  the  packaging  or  container  manu- 
facturer. Marking  the  packaging  or  con- 
tainer with  the  DOT  specification  shall 
be  understood  to  certify  compliance  by 
the  manufacturer,  that  the  functions 
performed  by  the  manufacturer,  as  pre- 
scribed in  this  part,  have  been  performed 
in  compliance  with  this  part.  (See  also 
§  173.28  "Reuse  of  containers."  That  sec- 
tion envisions  the  marking  of  containers 
to  be  performed  by  a  person  other  than 
the  original  manufacturer.) 

(c)  Except  as  specifically  provided  in 
§  178.340,  the  manufacturer  of  a  packag- 
ing or  container  should  inform  each  per- 
son to  whom  that  packaging  or  container 
is  transferred  of  any  specification  re- 
quirements which  have  not  been  met  at 
time  of  transfer. 

16.  In  §§178.1-8.  178.2-6,  178.3-8. 
178.4-7.  178.5-7,  178.6-8,  178.7-7,  178.8-7. 
178.9-7,  178.12-9.  178.13-5,  178.14-7. 
178.182-4,  178.198-4.  and  178.218-10,  the 
second  sentence  in  paragraph  (a)(1)  is 
deleted;  and  paragraph  (a)  (2)  is  revised 
to  read  as  follows : 

(a)    *   *   • 

(2)  Name  or  symbol  of  person  making 
the  mark  specified  in  paragraph  (a)(1) 
of  this  section  and  located  just  above  or 
below  that  mark.  Symbol,  if  used,  must 
be  registered  with  the  Bureau  of  Explo- 
sives. 

•  •  *  •  • 

17.  In  §  178.15-7.  paragraph  (b)  is  re- 
vised to  read  as  follows : 

§  178.1.J-7     Marking. 


(b)  Each  container  must  also  be 
marked  with  the  name  or  symbol  of  per- 
son making  the  mark  specified  In  para- 
graph (a)  of  this  section.  Symbol,  if  used, 
must  be  registered  with  the  Bureau  of 
Explosives. 

18.  Section  178.18  is  revised  to  read  as 
follows : 

§  178.18—8      Marking  on  each  container. 

(a)  Marking  on  top  head  plainly  and 
peiTOanently  as  follows: 

(1)  DOT-43A. 

(2)  Name  or  symbol  of  person  making 
the  mark  specified  in  paragraph  (a)  (1) 
of  this  section  and  located  just  above,  be- 
low, or  following  that  mark.  Symbol,  if 
used,  must  be  registered  with  the  Bureau 
of  Explosives. 

(3)  Rated  gallonage  and  year  of 
manufacture  (for  example,  5-50). 

19.  §  178.19-6  is  revised  to  read  as 
follows : 

§  178.19-6      Marking. 

(a)  Each  container  must  be  peiTna- 
nently  marked  by  embossment  in  letters 
and  figures  at  least  >2  Inch  in  size  as 
follows : 
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( 1 )  DOT-34 '  • ;  stars  to  be  replacc-d  by 
the  rated  capacity  of  the  container  tfor 
example.  DOT-34-5). 

(2)  Month  and  year  of  manufacture. 
For  example,  DOT-34-5-€/65  to  indicate 
a  container  of  5  gallons  capacity  made  in 
June  1965. 

(3)  Name  or  symbol  of  per.son  making 
the  marks  .specified  in  paragraphs  (a)  (1 ) 
and  (a)(2)  of  this  section  and  located 
just  above  or  below  tho.se  marks.  SjTnbol, 
if  used,  must  be  regii>tered  with  the  Bu- 
reau of  Explosives. 

20.  In  §  178.20-1,  a  new  paragraph  *e) 
is  added  to  read  as  follows: 

§  178.20-1       Cjipacil?,  thickn<--'  «>f  nulal. 
lot  .-iiid  closure. 
»  •  •  •  • 

(e)  'Marking."  Each  container  must 
be  marked  as  pre-scribed  In  5  173.24  of 
this  subciiapter. 

21.  Section  176.21-2  i5  revised  to  read 
as  follows: 

§  178.21—2      r.apa«  iiy     and     markiut:     of 
container. 

(a)  Containers  of  5  to  13  gallons 
capacity  are  covered  by  this  specification. 
Actual  capacity  of  the  container  must  be 
the  marked  capticity  plu.s  5  percent  mini- 
mum. 

(b)  Each  container  mu^t  be  perma- 
nently marked  with  figures  and  letters  at 
least  '/4  Inch  iilgh  to  show : 

(1)  DOT-2T. 

(2)  Name  or  sjTiibol  of  person  making 
the  mark  specified  In  paragraph  (b)  (1) 
of  this  section.  Symbol,  If  used,  must  be 
registered  with  the  Bureau  of  Explosives. 

(3)  Month  and  year  of  manufacture. 

§  178.31.'5-.'S      Marking. 
§  178.318-3       Markinp. 

22.  Part  178  is  amended  by  adding  new 
SS  178.315-5  and  178.318-3  to  read  as  fol- 
lows: 

Each  container  must  be  marked  as  pre- 
scribed In  §  173.24  of  this  subchapter. 

23.  Section  178.24-5  is  revised  to  read 
as  follows: 


§  178.24-5     Markinp. 

(a)  Each  container  must  be  perman- 
ently marked  by  embossment  In  figures 
and  letters  at  least  Va  Inch  In  size  to 
show : 

(1)  DOT-2U. 

(2)  Name  or  symbol  ol  person  making 
the  mark  specified  In  paragraph  (a)  (1) 
of  this  section.  Symbol,  tf  used,  must  be 
registered  with  the  Bureau  of  Explosives. 

(3)  Month  and  year  of  manufacture. 

(4)  Rated  capacity. 

§178.21-6       r.Vmend.d] 

24.  In  S  178.24-6,  paragraph  (a)  Is 
amended  by  changing  the  word  "chap- 
ter" to  read  "subchapter." 

25.  In  §  178.27-2,  paragraph  (r  -  Is  re- 
vised to  read  as  follows: 

§  178.27-2      Conclriji-Jjon.    «.  ^.u-ir*    and 
marking. 

•  •  •  •  • 

(c)  Marking:  Each  container  must  be 
permanently  marked  In  figures  and  let- 
ters at  least  Vt  Inch  In  size  to  show : 
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<1)  DOT-2TL. 

<2)  Name  or  symbol  of  person  making 
the  mark  specified  in  paragraph  (c)  (1) 
of  this  section.  Symbol,  If  used,  must  be 
registered  with  the  Bureau  of  Explosives. 

(3)   Month  and  year  of  manufacture. 

^4)   Rated  (marked)   capacity. 

26.  Section  178  33-9  i-s  revised  tc  read 
as  follows: 

§  178..3.'5-9      Marking. 

•  a)  By  means  of  printing,  lithograph- 
ing, embossing,  or  stamping,  each  con- 
uiiner  must  be  marked  to  show: 

tl)  DOT-2P. 

(2)  Name  or  symbol  of  person  making 
the  mark  specified  In  paragraph  (a)(1) 
of  this  section.  Symbol,  If  used,  must  be 
re^stered  with  the  Bureau  of  Explosives. 

27.  Section  178.33a-9  i.<^  revj.sed  to  read 
f.s  follows: 

§  l78.33a-9      Marking. 

(a.)  By  means  of  printing,  lithograph- 
ing, embossing,  or  stamping,  each  con- 
tainer must  be  marked  to  show: 

11)  DOT-2Q. 

(2)  Name  or  symbol  of  person  making 
the  mark  specified  in  paragraph  (a)  (1) 
of  this  section.  Symbol,  if  used,  must  be 
regiit^red  with  the  Bureau  of  Explosives. 

28.  In  I  178.35-3.  paragraph  (b)  is  re- 
vised to  read  a-«  follows: 

§  l78.33-.'5      C«>n»lruclion,    raparil*     and 
marking. 

•  *  •  *  • 

(b)  Marking:  Each  container  must  be 
permanently  marked  with  figures  and 
letters  at  least  1/4  inch  In  size  to  show: 

(1)  DOT-2S. 

(2)  Name  or  symbol  of  person  making 
the  mark  specified  in  paragraph  (b)(1) 
of  this  section.  Symbol,  if  used,  must  be 
registered  with  tlie  Bureau  of  Explosives. 

(3)  Month  and  year  of  manufacture. 

(4)  Minimum  capacity. 

•  *  •  •  « 

29.  In  5  178.35a-2,  paragraph  <c~'  i.s  re- 
vised to  read  as  follows: 

§  178.3.^a— 2     Conslruelion.   c^patiiy  and 
marking. 

•  •  •  •  • 

<c)  Markings:  Each  container  must  be 
permanently  marked  with  flgtires  and 
letters  at  least  V4  Inch  in  size  to  show : 

(1)  DOT-2SL. 

(2)  Name  or  symbol  of  person  making 
the  mark  specified  In  paragraph  (c)  (1)  of 
this  section.  Symbol,  If  used,  must  be 
registered  with  the  Bureau  of  Explosives. 

(3)  Month  and  5'ear  of  manufacture. 

(4)  Minimum  capacity. 


381  .^'l 
178.61-20 


30.  In  S§  178.38-20,  178.39-19,  178.40- 
20.  178.41-19,  178.42-14,  178.43-20,  178.- 
44-23.  178.47-21,  178.48-19,  178.49-19. 
178.50-19.  178.52-19,  178.53-18.  178.54-20. 
178.55-20,  178.58-21,  178.59-18,  178.60-22, 
and  178.68-19,  the  second  sentence  In 
paragraph  (a)  (2)  Is  revised  and  In 
5§  178.36-20,  178.37-20,  and  178.57-20, 
the  second  sentence  in  paragraph  (a)  (3) 
Is  revised  to  read  as  follows: 

The  symbol  and  numbers  must  be  those 
of  person  making  DOT  mark. 


?§  178..'^1-19,      178.36-19, 

I  .Amended  ] 

31.  In  §§178.51-19.  178.56-19,  and  178  - 
61-20,  the  first  sentence  in  paragraph  (a  / 
(2)  is  revised  to  read  as  follows: 

The  serial  ntmiber  and  identifyirig 
symbol  of  person  making  DOT  mark. 

32.  In  5 178.65-14.  paragraph  fb-  'f.  is 
revised  to  read  as  lollow.s : 

§  17C.6.>-11      Marking. 

•  •  •  »  • 

(b)    •   •   • 

<8)  The  foUov.ing  statement:  Federal 
law  forbids  transpoitation  If  refilled— 
Pfijialty  up  to  $25,000  fine  and  5  year?  in.- 
prt-joiiment  (49  U.S.C.  1809). 

»  •  •  •  • 

33.  In  H  178.80-11.  178.81-H.  178  82- 
r,.  178.83-11,  178.84-11,  178,87-11. 
178.88-10.  178.89-9,  178.90-10.  178  91- 
11.  178.92-12.  178.97-9,  178,98-9.  178.99- 
9.  178.100-9.  178.101-9.  178  102-4 
178.110-8,  178.115-10,  178.116-10,  178- 
117-11,    178.118-10,    178.119-10,    178.130- 

8,  178.133-9.  and  178.134-4,  the  last  sen- 
tence in  paragraph  (a)  (1)  is  deleted  ar^d 
paragraph  (a)(2)  is  revised,  and  in 
55  178.103-6,  178.131-9,  178.132-9.  and 
178.135-8.  the  last  sentence  in  paragraph 
(a)(1)  is  deleted  and  paragraph  (a "3^ 
is  revised  to  read  as  follows : 

Name  or  symbol  of  person  making  the 
marks  specified  in  paragraph  'a)  (It  of 
tliis  section.  Symbol,  if  used,  must  be  reg- 
istered with  the  Bureau  of  ExplPt^ives 

34.  Section  178.85-10  is  revised  to  rer.d 
as  follows : 

§  178.83-10      Marking. 

(a)  Marking  on  each  container  bv  e'n- 
bossing  on  head  with  raised  marks,  or  by 
embossing  or  die  stamping  on  footring  on 
drums  equipped  with  footrings.  or  on 
metal  plates  securely  attached  to  ditim 
by  brazing  or  welding  not  less  than  20 
percent  of  the  plates  perimeter,  a-s  fol-- 
lows : 

(1)  DOT-5F. 

(2)  Name  or  symbol  of  person  makinp 
the  mark  specified  In  paragraph  (fc  '1 » 
of  this  section.  Symbol,  if  used,  must  be 
registered  with  the  Bureau  of  Explosive?. 

(3)  Serial  number  and  name  or  sjrmbol 
of  company  or  person  for  whose  use  the 
container  is  made. 

(4)  Gauge  of  metal  in  thinnest  part, 
rated  capacity  in  gallons,  and  year  of 
manufacture  (for  example  14-11-50'. 
When  gauge  of  metal  in  body  differs 
from  that  in  head,  both  must  be  indicated 
with  slanting  line  between  and  with 
gauge  of  body  indicated  first  (for  ex- 
ample, 14/12-11-50  for  body  14  gauge 
and  head  12  gauge) . 

35.  In  §§  178.107-9,  178.108-9,  178  109- 

9.  178.111-8,  178.112-10,  178.136-9,  178  - 
146-15,  178.147-15.  178.14^5,  178,149-7. 
178,155-12,  178.156-12,  178.157-12.  178- 
160-9,  178.161-9.  178.190-9.  178  191-P. 
178.193-6,  178.196-15,  and  178.197-14.  the 
second  sentence  in  paragraph  (a)(1)  l5 
deleted  and  paragraph  (a)  (2)  is  revised 
to  read  as  follows : 

Name  or  symbol  of  person  making  tfce 
mark  specified  In  paragraph  (a)(1)  of 
this  section  and  located  just  above,  below, 
or  following  that  mark.  Sjinbol.  if  us^'d 
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must  be  registered  with  the  Bureau  of 
Explosives. 

36.  Section  178.140-6  Is  revised  to  reskl 
as  follows: 

§178.110-6      Markinp. 

(ai   Marking  on  each  container  by  em- 
vjjbossing  on  head  with  raised  marks  as 
ToUows : 

(1)   DOT-13. 

1.2;  Name  or  symbol  of  person  making 
the  mark  specified  in  paragraph  (aXl) 
of  this  section.  Symbol,  If  used,  must  be 
registered  with  the  Bureau  of  Explosives." 

37.  Section  178.141-7  is  revised  to  read 
as  follows : 

§178.111-7      Marking. 

(a>  Marking  on  each  container  by  em- 
bossing on  head  with  raised  marks  as 
f  ollows : 

(1)  DOT-13  A. 

(2)  Name  or  symbol  of  person  making 
the  mark  specified  In  paragraph  (a)  (1) 
of  this  section.  Sjnnbol,  If  used,  must  be 
registered  with  the  Bureau  of  Explo- 
sives. 

(3)  Size    of    markings    (minimum)  : 
^  .5/i€  Inch  high. 

S8-.  Section  178.150-7  is  revised  to  read 
as  follows : 

§  178.130-Z-.'^arkin5. 

(a)  Each  container  must  be  marked  as 
f  ollows  : 

(1)  DOT-33A. 

(2)  The  letters  "NRC",  located  Just 
above  or  below  the  DOT  mark,  to  indicate 
a  non reusable  container. 

(3)  Name  or  symbol  of  person  making 
the  other  marks  specified  in  this  section 
and  located  on  the  same  face  as  those 
other  marks.  Symbol,  if  used,  mtist  be 
registered  with  the  Bureau  of  Explosives. 

(4)  Size  of  markings:  Specification 
markings  prescribed  in  this  section  must 
be  at  least  Vi  inch  high.  All  markings 
must  be  legible. 

39.  In  §§  178.165-13,  178.176-6, 
178.177-6,  and  178.171-11,  paragraph  (a) 
(1)  Is  deleted  and  a  new  paragraph  (b) 
Is  added  to  read  as  follows: 

Each  box  must  also  be  marked  with 
the  name  or  symbol  of  person  making  the 
mark  specified  In  paragraph  (a)  of  this 
section.  Symbol,  if  used,  must  be  regis- 
tered with  the  Bureau  of  Explosives.  . 

40.  In  §§  178.16§-18,  178.169-18,  178.- 
170-17,  and  178.171-17.  the  second  sen- 
tence in  paragraph  (a)  (1)  Is  deleted  and 
a  new  paragraph  (d>  is  added  to  read  as 
follow^ : 

Each  box  must  also  be  marked  with  the 
name  or  symbol  of  person  making  the 
other  marks  specified  In  this  section. 
Symbol.  If  used,  must  be  registered  with 
the  Bureau  of  E^xploslves. 

S  178.172-19      [Amended] 

41.  In  S  178.172-19,  the  second  sen- 
tence in  paragrraph  (a)  (1)  is  deleted  and 
a  new  paragraph  (b)  Is  added  to  read  as 
follows : 

Each  box  must  also  be  marked  with  the 
name  or  symbol  of  person  making  tbe 
mark  specified  in  paragraph  (a)  of  this 
section.  Symbol,  if  used,  must  be  regis- 
tered with  the  Bureau  of  Explosives. 


§§  178.183-19,  178.186-19     [.^mended] 

42.  In  §S  178.185-13  and  178.186-19,  the 
second  sentence  in  paragraph  (a)(1)  is 
deleted  and  paragraph  (b)  is  revised  to 
read  as  follows: 

The  name  or  symbol  of  person  making 
the  marks  specifiod  in  paragraph  (a) 
of  this  section  must  be  located  just  above, 
below,  or  following  those  marks.  Sym- 
bol, if  used,  must  be  registered  with  the 
Bureau  of  Explosives. 

§  178.18r>-22      [Amended) 

43.  In  §178.185-22,  paragraph  (c)(3« 
Is  deleted  and  paragraph  <ci(2>  is  re- 
vised to  read  as  follows: 

§  I78.18.'J-22  Special  box  aiitliori/.cd 
only  Mlien  u-ed  in  eonjuiiclion  willi 
inside  spec.  2U  (§  178^21  of  this 
riiupter)  polyclhylene  3-  and  15- 
;:allon  eiibical  cunlainers. 


(c    •    •    • 

(21  The  name  or  symbol  of  person 
making  the  mark  specified  in  paragraph 
(c)(l»  of  this  section  and  located  just 
just  above,  below,  or  following  that  mark. 
Symbol,  if  used,  must  be  registered  with 
the  Bureau  of  Explosives. 

44.  In  §  178.187-5,  paragraph  (c)  is  de- 
leted and  paragraph  (b)  is  revised  to 
read  as  follows ; 

§  178.187—3      .Marking  aulhuri/.cd. 


I  b  i  The  name  or  symbol  of  person 
making  the  mark  specified  in  paragraph 
(a)  of  this  section  must  be  located 
just  above,  below,  or  following  that  mark. 
Symbol,  if  used,  must  be  registered  with 
the  Bureau  of  Explosives. 

45.  In  §  178.194-6,  the  existing  text  Is 
designated  paragraph  (a)  and  a  new 
paragraph  "b)  is  added  to  read  as  fol- 
lows; 

§  178. 19 1-6     Marking, 

*  •  •  •  • 

(b*  Each  jacket  must  also  be  marked 
with  the  name  or  symbol  of  person  mak- 
ing the  marks  specified  in  paragraph  (a) 
of  this  section.  Symbol,  if  used,  must  be 
registered  with  the  Bureau  of  Explosives. 

46.  In  §5  178.205-18,  178.206-18,   178.- 
207-18.  178.209-13,  178.214-17,  and  178.- 
219-3,  the  second  sentence  in  paragraph- 
(a)  (1)  Is  deleted  and  paragraph  (a)  (2) 
is  revised  to  read  as  follows : 

Name  and  address  or  symbol  of  per- 
-son  making  the  mark  specified  In  para- 
graph (a)  (1)  of  this  section  and  located 
just  above  or  below  that  mark.  Symbol,  If 
used,  must  be  registered  with  the  Bureau 
of  Explosives. 

47.  Section  178.208-12  is  revised  to  rea4 
as  follows: 

§  178.208-12      Marking. 

(a)  Each  box  must  be  mariced  as  fol- 
lows: 

(1)  DOT-12E110. 

(1)  This  marking  shall  be  enclosed  by 
a  rectangle. 

(2)  Name  and  address  or  symbol  of 
J  person  making   the  mark  specified  In 

paragraph  (a)  (1)  of  this  section  and  lo- 
cated just  above  or  below  that  mark. 


Symbol,  If  used,  must  be  registered  with 
the  Bureau  of  Explosives. 

(3)  When  metal  straps  are  prescribed, 

boxes  must  be  marked  " (number) 

Metal  Straps  Required"  just  above  or  be- 
low the  mark  specified  in  paragraph  (a) 
(1)  of  this  section. 

(4)  Size  of  markings:  Specification 
markings  specified  in  paragraph  (a)(l> 
of  this  section  must  be  at  least  Vi  inch 
high.  All  markings  must  be  legible. 

§  §  1 78.2  1 0-1 2,  1 78.2  1 1-6      I  .Vmcnded  1 

48.  In  §§178.210-12  and  178.211-6,  the 
last  sentence  in  paragraph  (a)  (1)  is 
deleted  and  paragraph  (a)  (2)  is  revised 
to  read  as  follows: 

Name  and  address  or  .symbol  of  person 
making  tlie  marks  specified  in  paragraph 
(a)(1)  of  this  section  and  located  just 
above  or  below  those  marks.  Symbol,  if 
used,  must  be  registered  with  the  Bureau 
of  Explosives. 

§  178.212-8      [Amended] 

49.  In  §  178.212-8.  the  last  sentence  in 
paragraph  (a)(l>  is  deleted  and  para- 
graph (a)(2>  is  revised  to  read  as  fol- 
lows : 

Name  or  symbol  of  person  making  the 
other  marks  specified  in  this  section  and 
located  on  the  same  face  as  those  other 
marks.  Sj-mbol,  if  used,  must  be  regis- 
tered with  the  Bureau  of  Explosives. 
•  •  •  •  • 

50.  In  §  178.224-4.  paragraph  (a)  (3)  Is 
deleted  and  paragraph  (a)  (2)  Is  revised 
to  read  as  follows : 

§178.221-1     Marking. 

(a)   •  •  • 

(1)  •  •  • 

(2)  Name  or  .symbol  of  person  making 
the  marks  specified  In  paragraph  (a) 
( 1)  of  this  section  and  located  just  above, 
below,  or  following  those  marks.  S>Tnbol, 
if  used,  must  be  registered  with  tlie  Bu- 
reau of  Explosives. 

§  178.223-3      [Amended] 

51.  In  §  178.225-3.  the  last  sentence  in 
paragraph  (a)  (1)  (i)  Is  deleted. 

52.  Section  178.226-4  is  revised  to  read 
as  follows: 

§  178.226-1     Marking. 

(a)  Each  container  must  be  marked  to 
.^how : 

a>   DOT-29. 

(2)  The  name  or  symbol  of  person 
making  the  mark  specified  In  paragraph 
(a)  (1)  of  this  section.  Symbol,  If  used, 
must  be  registered  with  the  Bureau  of 
Explosives. 

53.  In  §5  178.230-8,  178.233-9.  178.234- 
9,  and  178.240-10,  the  semicolon  and  text 
following  the  DOT  specification  (for  ex- 
ample. DOT-36A)  in  paragraph  (a)  (1) 
Is  deleted  and  paragraph  (a)  (2)  is  re- 
vised to  read  as  follows : 

Name  and  address  or  symbol  of  person 
making  the  mark  specified  in  paragraph 
(a)(1)  of  this  section  and  located  Just 
above  or  below  that  mark.  Symbol,  If 
used,  must  be  registered  with  the  Bureau 
of  Explosives. 

54.  In  5§  178.236-7, 178.237-7, 178.238-7, 
and  178.239-7,  paragraphs  (a)(1)   and 
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(a)  (2)  are  deleted  and  a  new  para!:;raph 

(b)  Is  added  to  read  as  follows : 

Each  bag  must  also  be  marked  with 
the  name  and  address  or  symbol  of  the 
person  making  the  mark  specified  In 
paragraph  (a)  of  this  section  and  be  lo- 
cated Just  above  or  below  that  mark. 
Symbol,  if  used,  must  be  registered  with 
the  Bureau  of  Explosives. 

55.  Section  178.241-5  in  revised  to  read 
as  follows: 

§  178.241-3      Marking. 

(a)  Each  bag  must  be  marked  with 
letters  and  figures  at  least  Vz  inch  high 
in  rectangle  as  follows: 

(1)  DOT-44P. 

(2)  This  marking  shall  be  enclosed  by 
a  rectangle. 

(b)  Each  bag  mu=t  also  be  marked  with 
tlie  name  and  address  or  symbol  of  the 
person  making  the  mark  specified  in 
paragraph  (a)  of  tliis  section  and  be  lo- 
cated Just  above  or  below  that  mark. 
Symbol,  if  used,  mast  be  registered  with 
the  Biu'eau  of  Explosives. 

56.  In  §  178.350-3,  paragraph  (b'  is  re- 
vised to  read  as  follows : 

g  178.350-3     Marking. 

•  •  •  •  • 

(b)  The  letter  and  number  size  and  ad- 
ditional marking  requirements  of  §  173.24 
of  this  subchapter  must  be  complied 
with. 

PART   179 — SPECIFICATIONS   FOR 
TANK  CARS 

57.  In  Part  179,  the  authority  citation 
following  the  table  of  contents  is  revised 
to  read  as  follows ; 

•  •  »  •  • 
AtJTHORmr:   49  VS.C    1804,   1806,   H)  CFR 

1.53(e),  unless  otherwise  noted. 

•  •  •  •  • 

58.  Sc-ction  179.1  is  revised  to  read  as 
follows : 

§  179.1      General. 

(a)  Tills  part  prescribes  tlie  specifica- 
tions for  tanks  that  are  to  be  mounted  on 
or  form  part  of  a  tank  car  and  which  are 
used  for  the  transportation  of  hazardous 
materials  in  commerce. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  tanks  to  which  this 
part  is  applicable,  must  be  built  to  the 
specifications  prescribed  in  this  part. 

(c)  Tanks  built  to  specifications  pre- 
dating those  In  this  part  may  continue  in 
use  as  provided  in  §  173.31  of  this  sub- 
chapter. 

(d)  Any  person  who  performs  a  func- 
tion prescribed  In  this  part,  shall  per- 
form that  function  in  accordance  with 
this  part. 

(e)  When  ihis  part  requires  a  tank  to 
be  marked  with  a  DOT  specification  (for 
example,  DOT-105A100W) ,  compliance 
with  that  requirement  is  the  responsi- 
bility of  the  tank  builder.  Marking  the 
tank  with  the  DOT  specification  shall  be 
understood  to  certify  compliance  by  the 
builder  that  the  functions  performed  by 
the  builder,  as  prescribed  in  this  part, 
have  been  perfonned  in  compliance  with 
this  part. 

(f )  Tlie  tank  builder  should  Inform 
each  person  to  whom  that  tank  Is  trans- 
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ferred  of  any  specification  requirements 
which  have  not  been  met  at  time  of 
transfer. 

Effective  date:  This  amendment  is  ef- 
fective on  January  3, 1977. 

(49  U.S.C    1803,  1804.  1808  and  49  CFR   153 

(e)  ) 

Issued  in  Washington,  D.C.  on  August 
31.  1976. 

James  T.  Curtis,  Jr.. 
Director,  Materials 
Transportation  Bureau. 

iFR  Doc  76-26376  PUed  9-8-76,8-45  am". 


CHAPTER   X — INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

PART   1033— CAR   SERVICE 

I  Fifth  Revised  SO.  No.  1234] 
Distribution  of  Freight  Cars 

September  3,  1976. 

At  a  Session  of  the  Interstate  Com- 
merce CommLssion,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
2nd  day  of  September,  1976. 

It  appearing,  Tliat  there  is  an  acute 
shortage  of  freight  cars  for  transporting 
shipments  of  fertilizer,  'phosphate, 
(dried  or  ground,  treated  or  untreated 
fish  meal,  grain,  grain  products,  soy- 
beans or  '  soybean  products;  that  cer- 
tain tariff  provisions  require  the  use  of 
cars  of  specified  cubic  or  weight  carry- 
ing capacities;  that  the  carriers  are  un- 
able to  furnish  sufficient  such  cars  to 
transport  shipments  of  such  weights; 
that  cars  of  le.sser  capacity  are  available; 
that  such  cars  cannot  be  used  because 
of  certain  tariff  provisions;  that  there  Is 
immediate  need  to  use' every  available 
car  for  transportation  of  fertilizer  and 
grain;  that  the  limbility  of  the  carriers  to 
furnish  sufficient  fertilizer  and  grain  cars 
results  in  great  economic  loss;  and  that 
present  regrdations  and  practices  with 
respect  to  the  use,  supply,  control,  move- 
ment, and  distribution  of  fertilizer  and 
grain  cars  are  ineffective.  It  is  the  opin- 
ion of  the  Commission  that  an  emer- 
gency exists  requiring  immediate  action 
to  promote  cat  service  in  the  interest  of 
the  public  and  tlie  commerce  of  the  peo- 
ple. Accordingly,  the  Commission  finds 
that  notice  and  public  procedure  are  im- 
practicable and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  tills  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered.  That: 
§  1033.1234      Dislril'ulion  of  lr«-i{;(»l  •ar*. 

(a)  Subject  to  the  concurrence  of  the 
shipper,  carriers  may  substitute  a  suf- 
ficient number  of  smaller  cars  for  larger 
cars  ordered  to  tra.nsport  shipments  of 
fertilizer,  '  phosphate,  (dried  or  ground, 
treated  or  imtreated),  fish  meal,  grain, 
grain  products,  soybeans  or  '  soybean 
products  regardless  of  tariff  require- 
ments   specifying    minimum    cubic    or 


»  Phosphate,    (dried  or  ground,  treated   or 
\intreated).  and  soybean  productf  added 
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weight  carrying  capacity.  (See  excep- 
tions (b)  and  (O.) 

(b)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff  pro- 
visions requiring  the  use  of  twenty-five 
or  more  cars  per  shipment. 

(c)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff  pro- 
visions which  require  that  cars  be  fur- 
nished by  the  shipper. 

(d)  Rates  and  mitiimum  tceights  ap- 
plicable. The  rates  to  be  applied  and  the 
minimum  weights  applicable  to  ship- 
ments for  which  cars  smaller  than  those 
ordered  have  been  furnished  and  loaded 

as  authorized  by  Section  (a)  of  this  order      * 
shall  be  the  rates  and  minimum  weights 
applicable  to  the  larger  cars  ordered. 

(e)  Billing  to  be  endorsed.  The  carrier 
substituting  smaller  cars  for  larger  car.s 
as  authorized  by  Section  (a)  of  this  order 
shall  place  the  following  endorsement  on 
the  bill  of  lading  and  on  the  waybUls 
authorizing  movement  of  the  car: 

"Car  of  ( )  cu.  ft.  and  of  { »   Itr. 

or  greater  capacity  ordered.  Smaller  cars  fur- 
nished authority  Fifth  Revised  ICC  Service 
Order  No.  1234." 

(f)  Concurrence  of  shipper  required. 
Smaller  cars  shall  not  be  furnished  in 
lieu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

(g)  Exceptions.  Exceptions  to  this 
order  may  be  authorized  to  railroads  by 
the  Railroad  Service  Board,  Washington. 
D.C.  20423.  Requests  for  such  exceptioi; 
must  be  submitted  in  writing,  or  con- 
firmed in  writing,  and  must  clearly  state 
the  points  at  which  such  exceptions  are 
requested  and  the  reason  therefor. 

(h)  Rules  and  regulations  suspended 
The  operation  of  all  rules,  regulations,  or 
tariff  provisions  is  suspended  Insofar  as 
they  conflict  witli  tlie  provisions  of  this 
order. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(j)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  am,  Septem- 
ber 3,  1976. 

(k)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  October  31,  1976 
unle.ss  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1.  12,  16,  and  17(2),  24  Stat.  379,  383. 
384.  as  amended;  49  U.S.C.  1,  12,  15,  ano 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  49  U.S.C.  1(10-17).  ]6(4i  av.d 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  oJ 
all  railroads  subscribing  to  the  car  sen- 
Ice  and  car  hire  agreement  under  tiie 
terms  of  that  agreement,  and  upon  tlie 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  In  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission.  RaDroad  Service- 
Board,  members  Lewis  R.  Teeple,  Thomfi,- 
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J.  Byrne,  and  William  J.  Love.  Member 
Lewis  R.  Teeple  not  participating. 

H.  GoRDOW  HoMUE,  Jr., 
Acting  Secretary. 

[FR  Doc.76-26393  Piled  9-8-76:8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32 — HUNTING 

Cabeza  Prteta  National  Wildlife  Refuge, 
Arizona 

The  following  special  regulations  are 
Issued  and  are  effective  on  Septem.ber  1, 
1976. 

§.12.52      Special  rc'rulations :  bip  same: 
for   individiinl   Mildlifo   refuse   arca^. 

Arizona 

cabeza  prieta  nation.m,  wildlife  refuge 

The  public  hunting  of  bighorn  sheep 
on  the  Cabeza  Prieta  National  Wildlife 
Refuge,  Arizona,  is  permitted  except  in 
those  areas  designated  by  signs  as  closed 
to  hunting.  The  bighorn  sheep  season  ex- 
tends from  December  4  through  Decem- 
b«r  19,  1976.  inclusive.  The  open  bighorn 
sheep  area,  comprising  641.420  acres.  Is 
delineated  on  maps  available  at  refuge 
headquarters,  Yuma,  Arizona,  and  from 
the  Regional  Director,  UJS.  Fish  and 
WUdlife  Service.  P.O.  Box  1306,  Albu- 
querque, New  Mexico  87103.  Hunting 
shall  be  in  accordance  with  aU  applicable 
State  regulations  covering  the  hunting 
of  bighorn  sheep  subject  to  the  following 
special  conditions: 

(1)  Bighorn  sheep  limited  to  4  permits 
Issued  by  the  Arizona  Game  and  Pish  De- 
partment. 

(2)  Bighorn  sheep  hunters  may  hunt 
in  those  areas  designated  on  their  per- 
mits. 

(3)  Possession  or  transportation  of 
any  loaded  firearm  or  stnmg  bow  within 
or  on  any  motorized  vehicle  or  its  at- 
tachments Is  prohibited.  A  loaded  fire- 
arm shall  mean  any  firearm  containing 
any  cartridge  or  ammunition  in  its  cham- 
ber, magazine  or  clip. 

(4)  Possession  or  transportation  of  any 
imcased  firearm  within  or  on  any  m.otor- 
ized  veloicle  or  its  attachments  is  pro- 
hibited. An  uncased  firearm  shall  mean 
any  firearm  not  encased  in  any  holster, 
scabbard,  or  gun  case  (soft  or  hard) . 

(5)  Travel  by  vehicle  is  restricted  to 
those  roads  and  trails  designated  by  the 
Refuge  Manager.  Maps  showing  these 
designated  routes  of  travel  are  available 
to  holders  of  Arizona  Game  and  Fish  De- 
partment permits  to  hunt  sheep  in  this 

arejv 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  December  19,  1976. 

HAVASTT   NATIONAL    WILDLIFE    REFUGE 

•nie  public  himtlng  of  bighorn  sheep 
on  the  Havast}  National  Wildlife  Refuge. 
Arizona.  Is  permitted  from  December  4 


through  December  19,  1976,  Inclusive, 
but  only  in  the  Arizona  (Unit  16 A)  por- 
tion designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  18,600 
acres,  is  delineated  on  maps  available 
at  refuge  headquarters.  Needles,  Cali- 
fornia, and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  resnilations  covering  the 
hunting  of  bighorn  sheep  subject  to  the 
following  special  conditions: 

( 1 )  Only  the  person  holding  the  per- 
mit issued  by  the  Arizona  Game  and  Fish 
E>epartment  to  htmt  desert  bighorn  sheep 
in  Unit  16A  will  be  permitted  to  hunt 
on  the  refuge. 

(2)  Hunting  Is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
concession  operation. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
jreneralij-  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  December  19,  1976. 

KOFA    GAME    RANGE 

The  public  hunting  of  bighorn  sheep 
and  deer  on  the  Kofa.Game  Range,  Ari- 
zona, is  permitted  except  in  those  areas 
designated  by  signs  as  closed  to  hunt- 
ing. The  bighorn  sheep  season  extends 
from  December  4  through  December  19. 
1976,  incliisive;  the  deer  season  extends 
from  October  22  through  November  7. 
1976,  inclusive,  and  from  November  12 
through  November  21,  1976,  inclusive. 
Tliese  open  areas,  comprising  660,000 
acres,  are  delineated  on  maps  available 
at  refuge  headquarters,  Yuma,  Arizona 
and  from  the  Regional  Director,  U.S.  Ksh 
and  Wildlife  Service,  P.O.  Box  1306,  Al- 
buquerque, New  Mexico  87103.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  covering  the  hunting  of 
bighorn  sheep  and  deer  subject  to  the  fol- 
lowing special  conditions : 

( 1 )  Bighorn  sheep  limited  to  9  permits 
Issued  by  the  Arizona  Game  and  Fish 
Department. 

(2)  Bighorn  sheep  hunters  may  hunt 
only  in  those  areas  designated  on  their 
permits. 

1 3)  Deer  limited  to  700  permits  issued 
by  the  Arizona  Game  and'FMsh  Depart- 
ment. 

(4>  Possession  or  transportation  of 
any  loaded  firearm  or  stnmg  bow  within 
or  on  any  motorized  vehicle  or  its  at- 
tachments is  prohibited.  A  loaded  fire- 
arm shall  mean  any  firearm  containing 
any  cartridge  or  ammunition  in  its  cham- 
ber or  magazine. 

''5)  Possession  or  transportation  of 
any  uncased  firearm  within  or  on  any 
motorized  vehicle  or  its  attacliments  Is 
prohibited.  An  uncased  firearm  shall 
mean  any  firearm  not  encased  in  any 
holster,  scabbard  or  gun  case  (soft  or 
hard). 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himtlng  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  through  December  19,  1976. 


Arizona  and  California 

IMPERIAL    national    WILDLIFE    REFUGE 

The  public  hunting  of  deer  on  the  Im- 
perial National  Wildlife  Refuge,  Ari- 
zona and  California,  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
7.000  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Martinez 
Lake.  Arizona,  and  from  the  Regional 
Director,  U.S.  Fish  and  WildUfe  Sei-vice. 
P.O.  Box  1306,  Albuquerque,  New  Mex- 
ico 87103.  Hunting  seasons  are  as  follows: 
Arizona — from  November  12  through 
November  21,  1976,  inclusive;  Califor- 
nia— from  September  25  through  Novem- 
ber 7,  1976,  inclusive.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  deer 
subject  to  the  following  special  condi- 
tion : 

(1)  Except  as  provided  under  the  spe- 
cial regulations  covering  the  hunting  of 
small  game,  doves  and  migratory  water- 
fowl on  the  Imperial  National  Wildlife 
Refuge,  possession  of  any  firearms  other 
tlian  a  legal  deer  hunting  firearm,  as  de- 
fined by  State  hunting  regulations,  is 
prohibited. 

.  The  provisions  of  tliis  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  21, 
1976. 

New  Mexico  -» 

bosqi^e  del  apache  national  wildlife 

REFUGE 

The  public  himting  of  deer  on  the  Bos- 
que del  Apache  National  Wildlife  Refuge, 
New  Mexico,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  20,200 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters.  San  Antonio,  New 
Mexico,  and  from  the  Regional  Direc- 
tor, U.S.  Fish  and  WUdlife  Service,  P.O. 
Box  1306,  Albuquerque,  New  Mexico 
87103.  Himting  shall  be  in  accordance 
v.ith  all  applicable  State  regulations  cov- 
ering the  hunting  of  deer  subject  to  the 
following  special  conditions: 

(1)  The  open  sea.son  for  hunting  deer 
on  the  refuge  Is  November  6  and  7,  1976. 
and  from  November  9  through  November 
21,  1976,  Inclusive. 

<2)  Bag  limit  is  1  antlered  deer  per 
season. 

(3)  All  hunters  must  leave  the  refuge 
by  1  hour  after  sunset. 

(4)  Overnight  camping  is  prohibited. 

(5)  Only  center-fire  rifles  chambered 
for  cartridges  meeting  the  legal  require- 
ments of  the  State  of  New  Mexico  are 
legal  weapons  for  the  hunt. 

(6)  Vehicular  travel  is  restricted  to 
designated  roads  only. 

(7)  Hunting  and  retrieval  of  Itills  must 
be  by  foot.  Horses  are  prohibited. 

(8)  Fires  are  prohibited. 

The  provisions  otJthls  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
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and  are  effective  through  November  21, 
1976. 

SAN   ANDRES   NATIONAL    WILDLIFE    REFUGE 

The  public  hunting  of  deer  (either 
sex)  on  the  San  Andres  National  WUd- 
life Refuge,  New  Mexico,  is  permitted 
from  October  30  through  October  31, 
1976,  inclusive,  but  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  57,215  acres, 
is  delineated  on  maps  available  from  the 
Refuge  Manager,  Bosque  del  Apache  Na- 
tional Wildlife  Refuge,  P.O.  Box  278,  San 
Antonio.  New  Mexico  87832,  and  from 
the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State,  Federal  and  military  reg- 
ulations subject  to  the  following  special 
conditions: 

-  ( 1 )  Hunters  must  check  in  and  out  in 
person  at  the  check  station  located  on 
the  Jornada  road  near  U.S.  70.  The 
check  station  wiU  be  op>en  24  hours  a  day. 
Hunters  may  check  in  during  the  after- 
noon of  October  29,  1976.  Time  of  entry 
Into  the  hunting  area  will  be  at  the  dis- 
cretion of  the  officers  in  charge.  Any  en- 
try permits  required  by  the  military  au- 
thorities will  be  avaUable  at  the  check 
station.  All  hunters  must  check  out  no 
later  than  10:00  p.m.,  October  31,  1976. 

(2)  No  entry  into  the  hunting  area 
from  the  west  will  be  permitted  north  of 
the  Rope  Springs  road.  Hunters  will  not 
be  permitted  to  enter  the  hunting  area 
from  the  east  side  of  the  San  Andres 
Range  except  at  the  discretion  of  the  of- 
ficers in  charge. 

(3)  The  olBcers  in  charge  may  restrict 
the  number  of  hunters  entering  any  one 
area.  If  required  by  the  firing  schedule, 
hunters  will  be  cleared  from  all  areas 
where  their  safety  is  endangered. 

(4)  Camping  wUl  be  permitted  only  at 
designated  campsites,  which  includes  a 
quarter-mile  radius  from  each  campsite 
sign. 

f  5  >   No  open  fires  are  permitted. 

(61  Vehicles  are  restricted  to  estab- 
lished roads. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  October  31. 
1976. 

The  public  hunting  of  desert  bighorn 
sheep  on  the  San  Andres  National  Wild- 
life Refuge.  New  Mexico,  is  pemiitted 
from  October  2  through  October  10.  1976, 
inclusive,  but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  57,215  acres.  Ls  deline- 
ated on  mnps  available  from  the  Refuge 
Manager,  Bosque  del  Apache  National 
Wildlife  Refuge,  P.O.  Box  278.  San  An- 
tonio, New  Mexico  87832.  and  from  the 
Regional  Director.  U.S.  Fish  and  Wild- 
life Service,  P.O.  Box  1306.  Albuquerque. 
New  Mexico  87103.  Hunting  shall  be  In 
accordance  with  all  applicable  State  reg- 
ulations covering  the  hunting  of  desert 
bighorn  sheep. 


RULES  AND   REGULATIONS 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  10, 
1976. 

W.  O.  Nelson,  Jr., 
Regional  Director, 
Albuquerque,  New  Mexico. 

AUGUST  31,  1976. 

IFR  Doc.76-26331  Piled  0-8-76:8:45  amj 


PART  32— HUNTING 

Fish  Springs  National  Wildlife  Refuge,  Utah 

Tlie  following  special  regulation  is  is- 
•  issued    and    is    effective    September    9, 
1976. 

§  32.12  Special  regulations;  migralorr 
lianic  birds,  for  individual  >»ildlife 
refufie  areas. 

Utah 

FISH    SPRINGS    national    WILDLIFE    REFUGE 

The  public  hunting  of  ducks,  coots,  and 
mergansers  on  the  Fish  Springs  National 
WUdlife  Refuge,  Utah,  is  permitted  from 
October  2,  1976  through  January  2,  1977. 
inclusive,  but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area  comprises  6,773  acres  and  is  delin- 
eated on  maps  available  at  refuge  head- 
quarters, 66  miles  southwest  of  Dugway, 
Utah  84022,  and  from  the  Area  Man- 
ager, U.S.  Fish  and  Wildlife  Service,  Fed- 
eral Bldg.,  125  South  States  Street,  Salt 
Lake  City,  Utah  84111.  Hunting  shall  be 
in  accordance  with  aU  State  and  Federal 
regulations  covering  the  hunting  of 
ducks,  coots,  and  mergansers,  subject  to 
the  following  special  conditions: 

(1)  All  hunters  must  register  at  the 
Visitor  Information  Station  prior  to 
hunting  each  day,  and  check  out  at  the 
end  of  each  day. 

(2)  Shooting  from.  upon,  or  across 
dikes  or  roads  is  prohibited. 

(3)  The  use  of  small  boats,  canoes,  etc. 
is  i^ermittcd  during  the  hunting  season, 
but  outboard  motors  or  air  thrust  boats 
are  prohibited. 

(4)  Etogs  may  be  used  for  hunting,  but 
are  to  be  kept  under  control  at  aU  times. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations 
that  govern  hunting  on  wildlife  refuge 
areas  generally  that  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  arc  effective  through  Januarj-  2,  1977. 

Rolf  H.  Kraft. 
Refuge  Manager,  Fish  Springs 

National  Wildlife  Refuge. 

August  31.  1976. 

[FTl  Doc.76-26332  Plied  0  8-76;8:45  am| 


PART  32— HUNTING 

Cat  tain  National  Wildlife  Refuges  in 
California 

The  following  regulatioiis  will  be  ef- 
fective October  9.  1976.  These  regulations 
apply  to  public  hunting  on  portions  of 
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certain  national  wUdlife  refuges  in  Cali- 
fornia. 

General  Conditions  :  Hunting  shall  be 
In  accordance  with  applicable  State  and 
Federal  regulations.  Portions  of  refuge^ 
which  are  open  to  hunting  are  designated 
by  signs  and/or  delineated  on  map>s.  Spe- 
cial conditions  applying  to  individual 
refuges  are  listed  on  the  reverse  side  of 
maps  available  at  the  refuge  heswiquar- 
ters  and  from  the  office  of  the  Regional 
Director.  Fish  and  WUdlife  Service,  P.O. 
Box  3737,  Portland.  Oregon  97208. 

§32.12  Special  rejfulations :  niigralorjr 
game  birds;  for  irtdividual  wildlife 
refuge  areas.  ^ 

Migratory   game  birds,   except  snipe 
and  pigeons  and  doves,  may  be  hunted 
on  the  f oUowing  refuge  areas : 
California 

Salton  Sea  National  Wildlife  Refuge,  P.O. 
Box  247,  Callpairia.  California  92233. 

Kern  National  Wildlife  Refuge,  P.O.  Bex 
219,  Delano,  California  93215. 

Special  condition:  Due  to  a  lack  of  water, 
Kern  may  not  have  a  hunting  program  this 
year.  Hunters  are  advised  to  contact  the  Ref- 
uge Manager  or  offices  of  the  California  nsh 
and  Game  Department  for  up  to  date  infor- 
mation on  water  and  hunting  conditions. 

Merced  National  Wildlife  Refuge,  (Head- 
quarters: San  Luis  National  Wildlife  Refuge, 
P.O.  Box  2176,  Los  Banos.  California  93635). 

Migratory  game  birds,  except  pigeons  and 
doves,  may  be  hunted  on  the  following  refuge 

Sacramento  National  Wildlife  Refuge. 
Route  1,  Box  311,  Willows,  California  95988. 

Colusa  National  Wildlife  Refuge,  Route  1, 
Box  311,  WUlows,  California  95988. 

Delevan  National  Wildlife  Refuge,  Route  1. 
Box  311,  Willows,  California  95988. 

Sutter  National  Wildlife  Refuge,  Ro\ite  1, 
Box  311,  Willows.  California  95988. 

Kesterson  National  Wifdlife  Rr.fvge,  P.O. 
Box  2176,  Las  Banos.  California  93635. 

San  Luis  National  Wildlife  Refuge,  P.O. 
Box  2176,  Los  Bano.s,  California  93635. 

Clear  Lakt  National  Wildlife  Refuge, 
(Headquarters:  Klamath  Basin  National 
Wildlife  Refuges.  Route  I.  Box  74,  Tulelake, 
California  96134 1. 

Special  conditions:  1.  Boats  with  or  with- 
out motors  are  permitted.  Air-thrust  and  In- 
board water-thrust  boats  are  prohibited. 

2.  All  decoys,  boats,  and  othtr  per.=onal 
property  must  be  removed  from  the  refuge  at 
ihe  clase  of  each  day. 

Lower  Klamath  National  Wildlife  Refuge, 
(Headquarters:  Klamath  Basin  National 
Wildlife  Refuges.  Route  1,  Box  74,  Tulelake. 
California  96134) . 

Special  condltion-s:  1.  During  tl-.e  first  two 
days  of  waterfowl  season,  all  hunters  16  years 
of  age  and  older  must  have  In  their  posse.^- 
slon  an  entry  permit  for  the  controlled  hunt- 
ing unit  In  which  they  are  hunting. 

2.  Posted  retrieving  zones  are  established 
on  certain  hunting  units.  Possession  of  fire- 
arms in  these  retrieving  zones  Is  prohibited, 
except,  unloaded  firearms  may  be  taken 
through  these  zones  when  necessary  to  reacli 
or  leave  hunting  areas.  Decoys  may  not  be 
set  in  retrieving  zones. 

3.  Boats  with  or  without  motors  are  per- 
mitted. Air-thrust  and  Inboard  water-thrust 
boats  are  prohibited. 

4.  An  decoys,  boats,  and  other  personal 
property  must  be  removed  from  the  refuge  at 
the  close  of  each  day. 

5.  Bow  hunters  must  follow  tlie  same  rep- 
ulations  as  firearm  hunters.  The  use  of  long 
bow  Is  permitted.  •^ 
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RULES  AND   REGULATIONS 


6  L*ga]  waterfowl  shooting  hours  shall  be 
Jrom  one-half  hovir  before  sunrise  to  1:00 
p m,  dally  on  all  California  portions  of  the 
refuge. 

Tu2f  Litkc  National  Wildlife  Refuge, 
(Headquarters:  Klamath  Basin  National 
Wildlife  Refuges.  Route  1,  Box  74,  Tulelake, 
California  96134). 

.Special  conditions:  1.  During  the  first  two 
days  of  waterfowl  season,  all  hunters  16  years 
of  age  and  older  mu.st  have  In  their  posses- 
sion an  entry  permit  for  the  controlled  mint- 
ing unit  In  which  they  are  hunting. 

2.  Posted  retrieving  zones  are  established 
on  certain  bunting  units.  Pos.ses.sion  of  fire- 
arms In  these  retrieving  zones  is  prolMblted 
except,  unloaded  firearms  may  be  taken 
through  these  zones  when  necessary  to  reach 
cr  lea\t  hunting  areas  Decoys  may  not  be 
ett  In  retrieving  zones. 

3.  Boats  with  or  without  motors  are  per- 
mitted. Air-thrust  and  inboard  water-thrust 
boats  are  prohibited. 

4.  All  decoys,  boats,  and  other  personal 
property  must  be  removed  from  the  refuge 
lit  the  close  of  each  day. 

5.  In  designated  spaced  blmd  areas, 
hunters  may  not  possess  any  loaded  fire- 
arm further  than  100  feet  from  the  estab- 
lished blind  stakes.  Hunters  will  select  blind 
sites  by  lottery  at  the  beglrAilng  of  each  days 
bunt.  Hxinters  may  shoot  only  from  within 
their  assigned  blind  sites. 

6.  The  use  of  long  bow  Is  permitted  Bow 
hunters  must  follow  the  same  regulations  as 
firearm  hunters. 

7.  Legal  waterfowl  shooting  hours  shall  be 
from  one-half  hour  before  Minri.<fr  to  1:00 
p  m  dally. 


Modoc  National  Wildlife  Refugr,  P  O  Box 
1610,  Alturas,  California  96101. 

Special  conditions:  1.  First  weekend  only, 
entry  permits  are  required  to  enter  the  hunt- 
ing area  for  every  individual  with  the  ex- 
ception of  persons  under  16  years  of  age. 

2.  After  first  weekend,  hunting  permitted 
on  Tuesdays.  Thursday,  and  Saturdays  dur- 
ing authorized  .seasons. 

3.  Hunters  are  rcijuired  to  enter  hunting 
area  via  designated  parking  sites. 

4.  Hunting  area  k  open  for  access  from  90 
minutes  prior  to  le^^al  shooting  hours  until 
90  minutes  after  st:r,set  on  day.=  hunting  Is 
permitted. 

§  .32.22  Speoiiil  rr5:ula>ion>  :  iiplund 
fXanio;  for  in<li>i(iuai  Hil<llif<  r«  fii^e 
area*. 

Ring-necked  pJ.ea.sant  only   may   be 
hunted  on  the  following  refuge  area* : 
California 

Colusa  National  Wildlife  Refuge  Rout*  3. 
Box  311,  Willows,  California  95988. 

Delevan  National  Wildlife  Refuge,  Route  1. 
Box  311,  Willows,  California  95988. 

Kern  National  Wildlife  Refuge  P  O  Box 
219.  Delano.  California  93215. 

Special  condition;  Due  to  a  lacV:  of  i^|rter,« 
Kern  may  not  have  a  hunting  piogram  this 
year.  Huuters  are  advised  to  contact  the  Ref- 
uge Manager  or  offices  o<  the  California  Pish 
and  Game  Department  for  up  to  date  in- 
formation on  water  and  hunting  conditions 

^fercee  National  WUdlife  Refuge.  F  O  Box 
2176,  Los  Banos  California  9363.^ 


Sacramento  National  Wildlife  Refuge. 
Route  1,  Box  311,  Willows,  California  96988 

Sutter  National  Wildlife  Refuge,  Route  i. 
Box  311,  Willows,  California  95988. 

Lower  Klamath  National  Wildlife  Refuge. 
(Headquarters:  Klamath  Basin  National 
Wildlife  Refuges,  Route  1,  Box  74,  Tulelake, 
California  96134). 

Special  conditions:  1.  Additional  refuge 
area  designated  by  special  posting  win  be 
open  to  a  special  4-day  pheasant  hunt. 

2.  Phea.sants  may  not  be  hunted  In  re- 
trieving zones. 

3  Daily  limit  is  two  male  pheasant.s  during 
The    Special    Hunt. 

Tule  hal-c  National  Wildlife  Refuge.  (Head- 
quarters: Klamath  Basin  National  Wildlife 
Refuges.  Route  1,  Box  74,  Tulelake.  California 
96134.) 

Special  conditions:  1,  Additional  refuge 
area  designated  by  special  posting  wUl  be 
cf.en  to  a  special  4-day  pheasant  hunt 

2.  Pheasants  may  not  be  hunted  In  re- 
trieving zones. 

3.  Dally  limit  Is  two  male  pheasant.^  dur- 
ing The  Special  Hunt. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
5d,  Code  of  Federal  Regulations,  Part  32 
wnd  are  effective  through  June  30   1P77. 

James  W.  Teeter, 
Regional  Director. 
Fish  and  Wildlife  Service. 

•-.     [FR  Dtc  76  26290  Filed  9  8  76: 8  46  am ) 
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proposed  rules 


Thl«  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Sen/ice 

[  19  CFR  Part  6  ] 

AIR   COMMERCE   REGULATIONS 

Landing  Requirements  for  Private  Aircraft 
Arriving  From  Areas  South  of  the  United 
States 

In  order  to  provide  better  Customs 
service  to  private  aircraft  arriving  from 
certain  areas  south  of  the  United  States, 
it  is  considered  desirable  to  add  the 
Presidio-Lely  International  Airport. 
Presidio,  Texas,  to  the  list  of  designated 
airports  set  forth  in  §  6.14(e)  of  tlie  Cus- 
toms Regulations  (19  CFR  6.14(e) '. 

Accordingly,  notice  is  hereby  given 
that  under  the  authority  of  R.S.  251.  as 
amended  (19  U.S.C.  66).  section  624,  46 
Stat.  759  (19  U.S.C.  1624),  and  section 
1109.  72  Stat.  799,  as  amended  (49  U.S.C. 
15091,  it  is  proposed  to  amend  §  6.14  (e* 
of  the  Customs  Regulations  (19  CFR 
6.14(e) )  by  adding  the  Presidio-Lely  In- 
teniational  Airport,  Presidio.  Texas,  to 
the  list  of  designated  airports  for  pri- 
vate aircraft  arriving  from  certain  areas 
south  of  the  United  States. 

Prior  to  tlie  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Division,  Washington,  D.C. 
20229,  and  received  not  later  tlian  Sep- 
tember 24,  1976. 

Written  material  and  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  with  section  103.8 
(b>  of  the  Customs  Regulations  (19  CFR 
103.8(b)),  at  the  Regulations  Division, 
Headquarters,  United  States  Customs 
Service.  Washington,  D.C,  during  regu- 
lar business  hours. 

Vernon  D.  Acree, 
Commissioner  of  Customs. 

Approved:  September  1,  1976. 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

[F«   Doc. 76-26367  Filed  9-8  76:8:45  am] 


to  31  CFR  1.26,  the  amendments  would 
also  affect  the  fees  to  be  charged  for 
requests  made  under  the  Privacy  Act  of 
1974.  The  purpo.ses  of  the  amendments 
arc:  To  more  closely  conform  to  the 
Freedom  of  Information  Act,  by  elimi- 
nating minimum  fees;  to  raise  the  fee 
charged  for  locating  records  under  FOIA 
to  a  level  which  more  closely  approxi- 
mates the  cost  of  the  service  rendered 
and  to  eliminate  the  imposition  and 
collection  of  fees  when  the  charges  would 
be  minimal. 

Accordingly,  notice  is  hereby  given 
pursuant  to  5  U.S.C.  553  that  the  De- 
partment of  tlie  Treasury  proposes,  pur- 
suant to  the  authority  of  5  U.S.C.  552 (a* 
(4)  (A)  and  31  U.S.C.  483a,  to  adopt  the 
following  amendments  to  Part  1,  Subtitle 
A  of  Title  31  of  the  Code  of  Federal 
Regulations: 

§  1.6       I  .\m»Muledl 

1.  Revise  5  1.6(g'  <1'  d)  and  (g)  (3)  (D 
to  read:        " — 


Office  of  the  Secretary 

[31  CFR  Parti] 

DISCLOSURE  OF   RECORDS 

Fees  for  Services 

Tlie  Department  of  the  Treasury  pro- 
poses to  amend  its  regulations  at  31  CFR 
Part  1,  governing  fees  for  services  ren- 
dered in  connection  with  the  disclosure 
of  records.  The  proposed  amendments 
are  to  the  regulations  Issued  pursuant 
to  5  U.S.C.  552,  as  amended  (the  Freedom 
of  Information  Act) ;  however,  pursuant 


(g> 


«    •    • 


(i)  Photocopies,  per  page  up  to  SMj"  x 
14",  $0.10  each,  except  that  no  charge 
shall  be  imposed  for  copying  10  pages  or 
less. 

.  •  •  •  • 

(i)  The  fee  charged  for  services  of 
personnel  involved  In  locating  records 
shall  be  $5.00  for  each  hour  or  fraction 
thereof,  except  that  no  charge  shall  be 
imposed  for  a  search  consuming  one  hour 
or  less. 

2.  Amend  1.6(g)  (3)  (11)  by  changing 
••$3.50'  to  read  •'$5.00." 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or 
objections  regarding  the  above  amend- 
ments to  Richard  R.  Albrecht,  General 
C(Bimsel,  Room  3000,  Department  of  the 
Treasury,  Washington,  D.C.  20220.  on  or 
before  October  12,  1976.  Comments  sub- 
mitted in  response  to  this  Notice  will  be 
available  to  the  public  upon  request 
therefor. 

Dated:  September  3,  1976. 

Richard  R.  Albrecht, 
General  Counsel. 

(FR  Doc.76-26321  Filed  9-8-76;8:46  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  982] 

FILBERTS  GROWN    IN   OREGON   AND 
WASHINGTON 

Proposed  Grade  Regulations  for  Shelled 
Filberts 

Notice  Is  given  of  proposals  to  (1)  es- 
tablish minimum  grade  regulations  for 


shelled  filberts,  ( 2 )  change  the  grade  re- 
quirement prescribed  for  shelled  filberts 
declared  and  withheld  in  lieu  of  mer- 
chantable filberts  in  satisfaction  of  a  re- 
stricted obligation,  and  (3)  make  a  minor 
conforming  change  in  the  administrative 
i-ules  and  regulations.  This  action  is  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  982,  as  amended 
(7  CFR  Part  982:  40  FR  53226,  55829', 
regulating  the  handling  of  filberts  grown 
in  Oregon  and  Washington  (hereinafter 
collectively  referred  to  as  the  "order"  > . 
The  order  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended.(7  U.S.C.  601-674). 

Section  982.45(a)  of  the  order  provides, 
in  part,  that  no  handler  shall  handle  any 
shelled  filberts  unless  they  meet  such 
minimum  standards  as  are  established 
by  the  Secretarj'  on  the  basis  of  a  recom- 
mendation of  the  Filbert  Control  Board. 
The  Board  has  now  recommended  that 
shelled  filberts  be  required  to  meet  the 
standards  for  Oregon  No.  1  whole  and 
broken  grade  for  shelled  filberts  con- 
tained in  the  Oregon  Grade  Standards 
for  Filbert  "Hazelnut)  Kernels. 

It  is  necessarj-  to  establish  these  stand- 
ards because  of  the  continuing  impor- 
tance of  the  shelled  filbert  market.  Man- 
datory inspection  and  certification  of 
filbert  kernels  would  tend  to  promote  or- 
derly marketing  because  only  acceptable 
quality  kernels  could  be  handled,  and 
consumers  and  users  could  depend  on  the 
quality  of  each  shipment. 

This  proposal  would  also  necessitate  a 
change  in  the  standards  applied  to 
shelled  filberts  declared  and  withheld  by 
a  handler  in  lieu  of  merchantable  filberts 
in  satisfaction  of  a  restricted  obligation 
pursuant  to  §§  982.50(a)  and  982.51(b). 
SectiaB-«<f2.50(a)  currently  provides  that 
tliese  shelled  filberts  should  meet  the 
standards  in  effect  for  Oregon  No.  1 
grade  for  shelled  filberts  as  contained  in 
Oregon  Grade  Standards  for  Filbert 
(Hazelnut)  Kernels,  or  such  other  stand- 
ards as  may  be  recommended  by  the 
Board  and  established  by  the  Secretary. 
Because  of  its  recommendation  to  estab- 
lish minimum  grade  regulations  for 
shelled  filberts  on  the  basis  of  Oregon 
No.  1  whole  and  broken  grade,  the  Board 
also  recommended,  as  a  conforming 
change,  the  establishment  of  this  grade 
for  shelled  filberts  declared  and  withheld 
in  lieu  of  merchantable  filberts  in  satis- 
faction of  a  restricted  obligation. 

Both  proposals  would  be  included  in 
§  982.101  of  a  new  subpart  entitled  Sub- 
part— Grade  and  Size  Regulation. 

It  is  also  proposed  that  the  reference  to 
"Oregon  Grades  and  Standards  for  Wal- 
nuts and  Filberts"  in  §  982.453  of  Sub- 
part— Administrative  Rules  and  Regula- 
tions (7  CFR  982.432-982.471)  be 
changed   to   "Oregon   Grade   Standards 
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Filberts  In  Shell."  This  is  a  conforming 
change  to.recognize  a  change  in  the  title 
of  the  standards  applicable  under  the 
order  to  Inshell  filberts. 

Consideration  will  be  given  to  any  writ- 
ten data,  views,  or  arguments  pertaining 
to  the  proposal  which  are  received  by  the 
Hearing  Clerk,  US.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing, Washington.  D.C.  20250,  not  later 
tlian  September  22,  1976.  All  written  sub- 
missions made  pursuant  to  this  notice 
should  be  In  quadruplicate  and  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during  of- 
ficial hours  of  busine?s  i7  CFR  l,27«b)  i . 

The  proposals  follow : 

Subpart — Grade  and  Size  Regulation 

1.  Add  a  new  subpart  entitled  Sub- 
part— Grade  and  Size  Regulation  and  In- 
clude a  J  982.101  in  that  subpart  reading 
as  follows: 


§  982.101       Miiiiitiinn  praiN'  >t;Mi<Lird»  fur 
slielird  fillMTls. 

(a>  Pursuant  to  §  982..50(a\  no  han- 
dler shall  handle  any  shelled  filberts 
tmless  such  filberts  meet  the  require- 
ments.for  Oergon  No.  1  whole  and  broken 
grade  for  shelled  filberts  as  contained  In 
Oregon  Grade  Standards  for  Filbert 
(Hazelnut)  Kernels. 

(b)  Pursuant  to  §§  982.50' a »  and  982.51 
(W  .  a  handler  may  declare  and  withhold 
Fhelled  filberts  in  lieu  of  merchantable 
filberts  In  satisfaction  of  his  restricted 
obligation.  Shelled  filberts  so  declared 
and  withheld  shall,  in  lieu  of  the  stand- 
ards prescribed  pursuant  to  §  982.50<a) 
(3) ,  meet  the  standards  in  effect  for  Ore- 
gon No.  1  whole  and  broken  gra(fe  for 
Ehelled  filberts  as  contained  in  Oregon 
Grade  Standards  for  Filbert  "Hazelnut) 
Kernels. 

2.  In  §  982.453  of  Subpart — Adminis- 
trative Rules  and  Regulations  (7  CFR 
982.432-982.471),  "Oregon  Grades  and 
Standards  for~  Walnuts  and  Filberts"  Is 
revised  to  read  "Oregon  Grade  Stand- 
ards Filberts  In  Shell".  j 

Dated-  September 2, 1976. 

Charles  R.  Bradef. 
'  Deputy  Director. 

Fruit  and  Vegetable  Division. 

IFR  Doc.76-263n  Piled  9  8-76;8:45  am) 

EDUCATION.  AND  WELFARE 
DEPARTMENT  OF   HEALTH, 

Food  and  Drug  Administration 

[  21  CFR  Part  201  ] 

I  Docket  No.  76N-0207| 

EPINEPHRINE  INHALATION  PREPARA- 
TIONS; PRESCRIPTION  DISPENSING 
AND  WARNINGS 

Withdrawal  of  Proposal  and  Termination 
of  Rulemaking  Proceeding 

The  Food  and  Drug  Administration 
'FDA)  is  withdrawing  the  proposal 
(published  In  the  Federal  Register  of 
April  15,  1972  (37  FR  7519) )  to  amend 
S  3.67  (now  §  201.305  (21  CFR  201.305) 
pursuant  to  recodification  published  In 


the  Federal  Register  of  March  27, 
1975  (40  FR  13996))  and  terminating 
the  rule  making  proceeding  Initiated  by 
that  proposal.  The  proposal,  if  adopted, 
would  have  limited  epinephrine  inhala- 
tion preparation^:  to  prescription  dis- 
pensing and  required  that  specified 
warnings  be  added  to  their  Labeling. 

After  considering  the  comments  re- 
ceived in  I'esponse  to  the  proposal,  tlie 
Commissioner  of  Food  and  Drugs  con- 
cluded that  the  matter  should  be  re- 
viewed by  the  Cold,  Cough,  Allergy, 
Bronchodilator,  and  Antiastimiatic 
Drug  Products  Panel  who  would  advLse 
him  on  the  saft'ty,  etTectivenes.s.  and 
adequacy  of  labeling  of  these  over-the- 
counter  <OTCi  bronchodilator  drug 
products.  That  review  is  now  completed, 
and  the  proposed  monograph  Including 
the  panel's  conclusions  and  recommen- 
dations to  the  Commission  L-.  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  The  panel  recommended  that 
epinephrine  inhalation  drug  products 
continue  to  be  dispensed  over-the- 
counter  but  with  certain  labeling 
changes.  Interested  persons  will  liave  an 
opportunity  to  comment  on  both  the  pro- 
posed monograph  and  the  tentative  final 
monograph,  which  the  ComirL'^sioner 
will  is.sue  at  a  later  date. 

Accordingly,  the  Commissioner  finds 
that  the  April  15,  1972  propo.sal  is  now 
superseded;  however,  the  requirements 
In  §  201.305  (21  CFR  201.305)  (formerly 
§3.67)  governing  isoproterinol  Inhala- 
tion preparations  are  not  affected  by 
this  section. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502  503 
»b),  505,  701(a),  52  Stat.  1050-1053  as 
amended,  1055  (21  U.S.C.  352,  353(b), 
355,  371(a)))  and  under  authority  del- 
egated to  him  (21  CFR  2.120),  the  Com- 
missioner hereby  withdraws  the  pro- 
posed amendment  to  S  3.67  published 
In  the  Federal  Register  of  April  15,  1972 
(37  FR  7519)  and  terminates  the  rule- 
making proceeding  initiated  by  that 
proposal. 

Dated:  July  30,  1976. 

Sherwin  Gardner, 
Acting  Commissioner 
—  of  Food  and  Drugs. 

|PR  Doc.Vfr  2(jl74  FUed  9-8-76.8  46  am] 


Fourte  ol  flooding 


JxH'ation 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 
[  24  CFR  Part  1917  ] 

lEtocket  No  PI  2296 1 

APPEALS  FROM  FLOOD  ELEVATION  DE- 
TERMINATION AND  JUDICIAL  RE- 
VIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Livermore,  California 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Floor  Disaster  Protection  Act  of  1973 
'Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a) ). 
hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Livermore.  California. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  niu.st  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  City  of  Livermore 
must  adopt  soxmd  flood  plain  manage- 
ment mea.sures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
fl(X)d-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
City  Hall,  2250  First  Street,  Livermore 
Californir.  94550. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mayor  Helen  Tirsell,  City 
Hall,  2250  First  Street,  Livermore,  Cali- 
fornia 94550.  The  period  for  comment 
win  be  ninety  days  following  the  second 
publication  of  this  notice  In  a  new.-^- 
paper  of  local  circulation  in  the  above- 
named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Elevation  Width  from   shoreline  or  bank   ol 

in  foot  stream    (ftKlni;   downstrnam)   tc 

»1  ove  mean  lOO-yr  flood  Ixiundary  (feetl 
soa  level 


Rigl)t 


L«rt 


Arroyo  Mocho 

Arroyo  Las  Forilas 


Aiianionl  Cr«>k. . . 
Arroyo  Seco 


...  Pouthcm  I'at-iric  RR 4.10 

South  edge  of  .'^tftntcv  Blvd 452 

Wast  edge  of  TTolmcs  Pi 472 

...  We,-;t  side  of  Airwav  Blvd 381 

West  edge  of  Blu^beU  Ur.... 501 

We,";t  edge  of  Ifoatlier  Lane 512 

Along  nortli  edge  of  Frontage  Rd 535 

...  Along  north  edge  of  Bluebell  Dr.. 600 

West  edge  of  Vasco  Rd 526 

South  .--Ide  llinliw.-iy  00 606 

Lucille  8t 651 


40 

M 

1,670 

£0 

60 

0 

50- 

aoo 

30 

36 

ISO 

•  30 

70 

CM 

880 

IM 

aio 

« 

90 

90 

0 

• 

(National  Flood  In.surance  Act  of  1868  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a.  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
VS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  P.R.  2680,  February  37.  1969,  as 
amended  by  39  FR  2787.  Janu.iry  24,   1074  ) 


Issued:  August 24, 1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc. 76  26365  Piled  9-8-76;8:46  am) 
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[  24  CFR  Part  1917  ] 

[Docket  No.  FI-22951 

APPEALS   FROM    FLOOD   ELEVATION    DE- 
TERMINATION     AND     JUDICIAL      RE- 
VIEW 
Proposed  Flood  Elevation  Determinations 
for  the  City  of  Riverside,  Missouri 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Riverside,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutoi-y  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
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pate  in  the  National  Flood  Insurance 
Program,  the  City  of  Riverside  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  City 
Hall,  Riverside.  Missouri  64168. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  detenninations  should  imme- 
diately notify  Mayor  E.  H.  Young,  City 
Hall,  P.O.  Box  9135.  Riverside,  Missouri 
64168.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  or 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


.«..uri  <■  i>f  flooding 


Location 


Elcval  ion 

ill  fi'i't 

aliovf  nu-iiii 

sea  levi-1 


Width  from  shoreline  or  l)ank  of 
str.'am  (facing  downstream)  to 
100-yr  flood  Iwundary  (feet) 


Hieht 


Left 


Burliticlon  rr-eV Taradise  Valley  Rd 

M-9 - 

Burlington  Northern  Inc. 
Ea.'-t  Creek U.S.  Highway  69 

Railroad  bridge 

Missouri  River 1-63.5 

Fairfax  Bridge 

Line  fr.ck I'S.  Highway  69 

HridgeNo.  71 

Northwest  riatte  Rd 

Jiimiiiuc  Itr.ii'.eh .loth  St 

U.S.  Highway  69 


Tlil 
7W 
77 1 
7iiT 

7:V.t 

7W 

7«it"i 

770 
7(iO 


240 

>  2,  mo 

>  2, 460 

160 


(»> 


80 


230 
;^40 
600 
150 
100 


440 

'  14,500 

'  15,  2K0 

140 

60 

1,070 

960 

510 

120 

'4,  MO 

l.W 

200 


>  K\te!ids  to  corporate  limits. 
'  Ituiiii  outside  coriiorate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  HousUig  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
US.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974  )" 

Issued:  Aug.  24, 1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.76-26366  Piled  9-8-76;8:45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571] 

(Docket  No.  1-22;  Notice  03] 

VEHICLE   IDENTIFICATION    NUMBER 

Advance  Notice  of  Proposed  Rulemaking 

This  is  an  advance  notice  of  proposed 
rulemaking  to  advise  the  public  that  the 
National  Highway  Traffic  Safety  Admin- 
istration (NHTSA)  has  tentatively  con- 
cluded that  further  specificity  is  desir- 
able in  the  elements  of  Standard  No.  115, 
Vehicle  Identification  Number,  to  reduce 
errors  in  said  simplify  data  processing 
for  programs  such  as  safety  defect  re- 
call, accident  investigation  studies,  ve- 


hicle theft,  certification,  registration, 
titling,  insurance,  and  inspection.  Exten- 
sion of  the  standards  applicability  to  all 
types  of  motor  vehicles  is  also  being  con- 
sidered. No  rule  will  be  issued  without 
further  notice  and  opportunity  for  com- 
ment. 

The  Vehicle  Identification  Number 
(VIN)  is  a  number  assigned  to  passenger 
cars  by  a  manufacturer  in  accordance 
with  Standard  No.  115,  and  is  unique  as 
to  that  manufacturers  passenger  car 
products  for  a  10-year  period.  Its  piu"- 
pose,  in  meeting  the  need  for  motor  ve- 
hicle safety,  is  to  m.ake  more  difficult  the 
unauthorized  use  of  automobiles  that 
contributes  to  hazardous  highway  con- 
ditions. Additionally,  motor  vehicle  cer- 
tification, compliance  and  safety  defect 
recall,  accident  investigation  studies  and 
other  research,  are  all  aided  by  the  re- 
quirement that  passenger  cars  be  iden- 
tified by  a  virtually  unique  number.  The 
NHTSA  has  stated  its  opinion  that  all 
aspects  of  the  VIN  are  covered  by  Stand- 
ard No.  115.  and  that  any  State  or  local 
reqtiirements  of  general  applicability 
that  impose  requirements  beyond  those 
set  forth  in  the  standard  would  be  in 
violation  of  section  103(d)  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  (15  U.S.C.  1392(d)). 

Besides  the  VIN's  use  in  reducing  the 
Incidence  of  unauthorized  use  of  auto- 
mobiles. It  is  important  to  State  Motor 
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Vehicle  Administrators,  automobile  theft 
bureaus,  the  International  Association  of 
Chiefs  of  Police,  the  International  Asso- 
ciation of  Auto  Theft  Investigators,  and 
numerous  other  local,  state,  and  inter- 
national law  enforcement  agencies.  The 
Federal  Interagency  Committee  on  Auto 
Theft  Prevention  regards  the  VIN  as  an 
an  important  tool  in  solving  the  stolen 
vehicle  problem.  This  Committee,  headed 
jointly  by  the  Secretary  of  Transporta- 
tion and  the  Attorney  General,  includes 
representatives  of  the  Departments  of 
State,  Commerce.  Treasury  and  Office  of 
Management  and  Budget. 

Volkswagen  of  American,  Inc.,  and  the 
Motor  Vehicle  Manufacturers  Associa- 
tion (MVMA)  have  recently  petitioned 
for  the  assignment  of  meaning  to  the 
VIN's  characters  and  their  arrangement, 
in  order  to  convey  detailed  information 
about  the  vehicle's  manufacture  and  de- 
scription in  addition  to  assigning  it  a 
unique  identifier.  In  addition  to  contain- 
ing information  valuable  to  accident 
causation  research  and  safety  defect  and 
compliance  inve.stigations.  a  uniform 
structure  of  the  VIN  presumably  would 
provide  a  basis  for  compatible  intercon- 
nection of  electronic  data  files,  and 
would  reduce  the  number  of  errors  at- 
tributable to  manual  transcription. 

At  least  four  systems  for  assigning 
meaning  to  the  characters  and  arrange- 
ment of  the  VTN  have  been  developed. 
It  is  anticipation  of  the  difficulties  in 
using  these  incompatible  systems  that 
prompts  the  two  petitionsand  the  agen- 
cy's tentative  conclusion  that  further 
specification  of  the  elements  in  the  VIN 
would  contribute  to  motor  vehicle  safety. 
'Jnder  the  agency's  opinion  that  existing 
Standard  No.  115  covers  all  aspects  of 
the  VIN.  other  regulatory  bodies  are  pre- 
vented from  establishing  any  further 
specificity  in  the  VIN  within  the  United 
States. 

The  agency  also  concludes  that  the 
same  considerations  underlying  the 
value  of  the  VIN  for  passenger  cars  may 
justify  extension  of  the  standard's  ap- 
plicability to  all  types  of  motor  vehicles. 
Through  consultation  with  and  par- 
ticipation in  several  standards  setting 
organizations,  the  agency  has  selected 
the  systems  of  the  Vehicle  Equipment 
Safety  Commis-sion  (VESC'  and  the 
International  Standards  Organization 
(ISO)  for  consideration  as  the  basis  for 
standardization.  Although  the  systems 
are  identical  in  mo.«t  respects,  the  VESC 
requires  a  vehicle  descriptor  with  a  fixed 
field  of  four  characters,  while  the  ISO 
requires  a  12-  to  17-character  variable- 
length  vehicle  descriptor.  Vehicle  manu- 
factures prefer  the  variable  field's  adapt- 
ability to  existing  VIN  systems  and  the 
differing  needs  of  each  manufacturer. 
State  motor  vehicle  administrations,  the 
insurance  companies,  and  others  that 
use  the  VIN  prefer  a  fixed  field  so  that 
transcription  is  more  accurate  and  elec- 
tronic storage  costs  are  minimized. 

The  agency  sees  the  merits  of  both 
points  of  view.  International  harmoniza- 
tion of  standards,  the  competing  needs 
for  flexibility  and  accuracy,  and  the  costs 
of  electrpnlc  storage  are  all  relevant  con- 
siderations in  choosing  a  system. 
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It  is  the  agency's  present  view  that  as- 
pects of  each  system  can  be  adapted  to 
serve  the  needs  of  all  VIN  users.  Specifl- 
cally.  the  NHTSA  Is  considering  a  vehicle 
descriptor  composed  of  a  fixed  field  of  six 
characters,  with  the  manufacturer  op- 
tion to  fill  each  position  In  the  field  with 
a  character  that  has  meaning  or  with  a 
charact^^T  that  Indicates  that  the  posi- 
tion is  blank.  In  this  way,  a  fLxed-lensth 
VIN  is  achieved  in  the  interests  of  tran- 
scription accura'^y.  The  agency  believes 
that  transcription  accuracy  will  con- 
tribute to  motor  vehicle  safety  by  aiding 
research  in  motor  vehicle  accid.?x»t  causa- 
tion and  th^  rosall  of  defective  or  non- 
comnlying  vehicles.  At  the  same  time, 
m;m!.;ract.urers  voiild  retain  ficr-cibility  in 
the  number  of  meaningful  characters 
they  wish  ro  utilize,  permitting  the  con- 
tinued use  of  existirs  codes  and  computer 
capj^ity. 

The  one-time  cOot?,  of  adopting  any 
Btandardizcd  system  ai-e  solicited  as  the 
grounds  for  an  agency  decision  on  the 
reasonableness  of  proposing  this  change. 
Particular  costs  or  complexity  associated 
with  extending  the  standards  ar  plicabil- 
**"  lt>-  to  all  types  of  motor  veliiclos  (i.e., 
«  trucks,  buses,  multipurr^ose  passenger  ve- 
hicles, trailers,  and  motorcycles)  should 
be  noted.  Comments  on  anticipated  lead- 
times  are  also  reque.sted. 

The  views  of  all  interested  parties, 
particularly  vehicle  manufacturers,  com- 
ponent suppliers,  data  pi-ocessing  special- 
ists, vehicle  acjministrators,  insurance 
companies,  and  law  enforcement  ofBcials, 
are  solicited.  It  Is  anticipated  that  a  pub- 
lic meeting  to  consider  all  issues  raised  by 
,  this  notice  will  take  place  shortly  after 
the  comment  clo.=;ing  date.  To  assist  In 
the  development  of  written  and  oral  com- 
ments, a  symmary  of  the  ISO  and  VESC 
systems  follows. 

The  ISO  VIN  has  a  variable  length  of 
12  to  17  alpha/numeric  characters  (ex- 
cept the  last  four  must  be  numeric^  and 
must  not  be  identical  to  another  VIN  as- 
signed within  30  years. 

The  ISO  VTN  consists  of  three  sections: 

1.  The  World  Manufacturer  Identifier 
(WMI) — three  characters  to  identify 
continent,  country  and  manufacturer. 

2.  The  vehicle  Descriptor  Section 
(VDS) — one  to  si:^characters  to  identify 
the  general  attributes  of  the  vehicle. 

*  3.  The  Vehicle  Indicator  Section 
(VIS) — eight  characters  to  identify  the 
year  and  plant  of  manufacture,  and  to 
provide  for  assignment  of  a  sequential 
number. 

The  VESC  VIN  consists  of  two  regula- 
tions published  in  1976  to  establish  a  sys- 
tem for  passenger  cars  and  non-motive 
powered  recreational  vehicles.  This  VIN 
specifies  a  fixed  length  of  15  characters. 
The  Informational  content  and  type  of 
each  character  Is  specified,  except  that 
the  make  and  year  characters  may  be 
roman  letters  or  arable  niunerals. 

The  format  of  the  VESC  VIN  consists 
of  two  sections: 

1.  Vehicle  Descriptor  Section  (VDS)  — 
seven  characters  to  describe  the  vehicle. 
For  passenger  cars  this  Is  a  three  charac- 
ter make  Identifier  followed  by  car  Une, 
5prl€s,  body  type  and  engine  type  Identi- 
fiers. 
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2.  Vehicle  Indicator  Section  (VIS)  — 
eight  characters  to  indicate  model  year, 
manufacturing  plant  and  to  provide  for 
assignment  of  sequential  number.  The 
manufacturer  Identifier  of  the  ISO  Sys- 
tem and  the  makr  identifier  of  the  VESC 
system  are  the  same  for  tlae  United 
States. 

The  VESC  system  is  consistent  with 
the  ISO  system  except  that  it  requires  the 
desiripter  section  to  be  four  al;  ha 
characters.  Tlie  ISO  requires  at  leu.st  one 
and  permits  up  to  six  alpha  or  numeric 
characters  in  its  descriptor  section.  Com- 
ments are  requesied  concerning  possible 
A-ay;=  of  resolvins  the  diSerencts  bctv.Ten 
the  two  systems. 

It  is  noted  tliat  the  Volkswagen  and 
MVMA  petitions,  which  both  request 
adoption  of  staiidardization  In  accord- 
ance with  the  ISO  standard,  v.ill  be 
granted  or  denied  on  the  bacis  of  the 
agency's  future  decision  on  a  .•specific 
course  of  action. 

Interested  persons  are  invited  to  sub- 
mit information,  views,  and  arguments 
on  tlie  areas  described  and  on  the  general 
subject  of  VIN  standardization.  Com- 
ments should  refer  to  the  docket  num- 
ber and  be  .submitted  to:  Docket  Se?tion, 
National  Highway  Ti-afBc  Safety  Admln- 
tstration.  Room  5108.  400  Seventh  Street, 
SW.,  Washington.  D.C.  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  nt  the  above  address  both  before 
and  after  that  date.  The  NHTSA  wUl 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after  the 
closing  date,  and  it  Is  recommended  that 
Interested  persons  continue  to  examine 
the  docket  for  new  material. 

(Sec.  !03,  112,  119,  Pub.  L.  89-56.?.  80  Stat. 
718  (15  U.S.C.  1392,  1401.  1407);  delegations 
of  ai;thorlty  at  49  CFR  1.50  ai  d  40  CFR 
601.8.)    ■ 

Comment  closing  date:  October  26, 
1976.  J 

Issued:  September  3. 1976. 

RoEERT  L.  Carter, 
As'iociate  Administrator, 
Motor  Vehicle  Programs. 
[FH  Doc.76— 26333  Filed  9-3-7C;2 :25  pm] 
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APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Plan  Revisions  -Montana 

On  May  5,  September  4,  and  Decem- 
ber 1,  1975.  the  Governor  of  Montana 
submitted  proposed  revisions  to  the  Mon- 
tana State  Implementation  Plan  (SIP). 
These  revisions  amend  regulations  ap- 
plicable to  Incinerators.  Industrial  proc- 
esses, the  storage  of  petroleum  products, 
the  controf  of  odors,  and  aluminum  re- 


duction facilities  (Anaconda  Aluminum 
Company) ;  and  provides  for  new  proce- 
dures relating  to  violations  of  emission 
standards  caused  by  malfunctions.  Ad- 
ditionally, the  revisions  adopted  several 
Federal  new  souixe  performance  stand- 
ards as  State  regulations. 

Revi?ions  Applicable  to  An.^conpa 
Aluminum 

On  May  5,  1975,  the  Governor  of  Mon- 
t;Mia  submitted  regulation  16-2.14(1)- 
S11080  of  the  Montana  Administrative 
Code  to  clarify  the  particulate  matter 
control  strategy  as  it  applies  to  Ana- 
conda. .Specifier;  1!.',  the  regulation  limits 
particulate  matter  emissions  to  0.33 
po'.mds  per  hour  per  reduction  cell  or 
9.4  pounds  per  ton  of  aluminum  produced 
per  24  hours,  whichever  is  les.s. 

Previously  the  only  emission  limitation 
applicable  to  this  rource  was  regulation 
16-2.14(1) -SI 430,  a  general  regulation 
for  industrial  processes,  which  relates  al- 
lov.able  emis.'^ions  to  the  proccJs  weight. 
Because  of  the  difficulty  in  defining  ac- 
tual procc.-s  weight  for  aluminum  reduc- 
tion facilities,  this  provision  was  ren- 
dered unenforceable  as  a  practical  mat- 
ter against  this  source. 

On  December  1.  1975,  the  Governor  of 
Montana  completed  the  May  5,  1975  SIP 
package  by  submitting  a  compliance 
schedule  setting  forth  a  timetable  by 
which  Anaconda  will  come  into  compli- 
ance with  regulation  S14080.  Tlie  .sched- 
ule Includes  Incremental  steps  toward 
compliance  with  the  emission  limitation. 
The  Anaconda  Aluminum  Company  shall 
be  in  full  compliance  by  June  1.  1979. 
witli  all  applicable  Montana  laws  and 
regulations  on  fluoride  and  particulate 
emissions  from  the  company's  aluminum 
reduction  plant  at  Columbia  Falls.  Mon- 
tana. The  final  control  plan  is  designated 
to  provide  for  attainment  of  the  na- 
tional ambient  air  quality  standards  for 
particulate  matter  as  expeditiously  as 
practicable  In  the  vicinity  of  the  alu- 
minum reduction  plant. 

Miscellaneous  Revisions 

On  September  4.  1975,  the  Governor  of 
Montana  submitted  various  revisions  to 
the  SIP.  The  revi.«ions  consist  of  the  fol- 
lowing changes  to  the  presently  approved 
SIP: 

Industrial  Processes  (16-2.14(1)- 
S1420)  :  This  revision  indicates  that  re- 
duction cells  of  a  primary  aluminum  re- 
duction plant  and  sources  subject  to  the 
New  Source  Performance  Standards 
listed  In  Montana  Administrative  Code 
regulation  16-2.14(1  )-S14082  will  not  be 
subject  to  regulation  16-2.14(1)-S1430. 
Particulate  Matter,  Industrial  Processes 
since  specific  stnte  regulations  are  in  ef- 
fect for  these  facilities. 

Iticinerators  ( 16-2.14<1)-S1420:  The 
presently  approved  SIP  requires  all  In- 
cinerators to  limit  particulate  matter 
emissions  to  0.2  grains  per  standard  cu- 
bic foot  of  dry  flue  gas. 

The  proposed  revision  requires  all  new 
Incinerators  <  constructed  or  modified  af- 
ter September  5,  1975)  to  limit  particu- 
late matter  emissions  to  0.10  grains  per 
standard  cubic  foot  of  dry  flue  gas,  ex- 


cept that  all  new  incinerators  subject  to 
the  New  Source  Performancie  Standards 
set  forth  at  40  CFR  Part  60  shall  meet 
those  Federal  standards.  Additionally,  all 
existing  incinerators  must  meet  a  par- 
ticulate matter  emission  standard  of  0.10 
grains  per  standard  cubic  foot  of  dry  gas 
by  September  30,  1977.  Further,  all  in- 
cinerators must  comply  with  a  10  percent 
opacity  limitation.  These  provisions 
would  reduce  overall  particulate  emis- 
sions from  incinerators. 

Storage  of  Petroleum  Products  (16- 
2.14(1) -SliOlO^ :  The  proposed  revision 
adds  crude  oil  to  the  list  of  petroleum 
products  which  are  subject  to  the  storage 
requirements.  Tlie  proposed  revision  also 
exempts  from  the  regidatlon  existing  re- 
fineries which  normally  process  less  than 
7000  barrels  per  day  of  crude  oil.  In  ad- 
dition, the  proposed  revision  extends  the 
date  for  final  compliance  with  the  stor- 
age requirements  from  Jime  30,  1972  to 
Januaiy  1, 1977  for  those  refineries  which 
normally  process  7000  barrels  per  day  or 
more  of  crude  oil.  These  provisions  would 
not  result  in  an  increase  in  emissions 
from  existing  facilities. 

Control  of  Odors  (16-2.14(1)-S1480)  : 
The  proposed  revision  no  longer  exempts 
equipment  used  to  process  food  for 
human  consumption  in  food  service  es- 
tablishments from  the  odor  regulation. 
Since  odors  are  not  a  criteria  pollutant 
imder  the  Clean  Air  Act.  this  provision 
would  not  be  considered  a  part  of  the 
SIP. 

Malfunction  Regulation  (16-2.14(1)- 
S 14000) :  So  called  malfunction  regula- 
tions are  interpretations  of  an  emission 
limitation  in  that  they  signify  how  the 
limitation  will  be  enforced.  Therefore, 
this  State  malfunction  regulation  advises 
the  sources  of  the  manner  in  which  the 
State  may  exercise  its  discretion  in  en- 
forcing the  applicable  emission  limita- 
tion. 

Tlie  proposed  revision  provides  that 
when  a  malfunction  of  equipment  causes 
an  increase  in  emissions  which  would 
continue  for  fpur  (4)  hours,  the  owner 
or  operator  must  notify  the  State  agency. 
Application  may  be  made  by  the  owner  or 
operator  to  continue  operation  for  an  ex- 
tended period  under  malfunction  condi- 
tions. In  addition,  the  State  agency  may 
require  the  owner  or  operator  to  submit 
a  written  report  of  the  malfunction.  The 
regulation  further  provides  that  a  source 
shall  be  considered  in  violation  of  the 
applicable  emission  limitation  imless  the 
appropriate  procedures  are  followed  and 
enforcement  discretion  is  exercised. 

The  previously  approved  provision  pro- 
vided only  for  reporting  of  a  malfunction 
that  extended  eight  (8)  hours. 

Standards  for  New  Sources  (16-2.14 
(1)-S14082) :  This  regulation  incorpo- 
rates the  Federal  New  Source  Perform- 
ance Standards  (40  CFR  Part  60)  as 
State  Standards  for  the  following  source 
categories:  Fossil  fuel-fired  steam  gener- 
ators, incinerators,  Portland  cement 
plants,  nitric  acid  plants,  sulfuric  acid 
plants,  asphalt  concrete  plants,  petro- 
leum refineries,  storage  vessels  for  petro- 
leum liquids,  secondary  lead  smelters, 
secondary  brass  and  bronze  ingot  plants, 
iron  and  steel  plants,  and  sewage  treat- 
ment plants. 
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Preliminary  review  indicates  that  EPA 
intends  to  approve  all  the  revisions  as 
submitted  by  Montana.  The  proposed  re- 
visions are  available  for  public  Inspec- 
tion at  the  office  of  the  State  agency  and 
at  the  offices  of  the  Environmental  Pro- 
tection Agency  listed  below. 

Department  of  Health  and  Environmental 
Sciences,  Environmental  Sciences  Division, 
Air  Quality  Bureau,  Cogswell  Building, 
Helena,  Montana  59601. 

Environmental  Protection  Agency,  Region 
VIII,  Office  of  Public  Affairs,  Suite  900,  1860 
Lincoln  Street,  Denver,  Colorado  80203. 

Environmental  Protection  Agency,  Room  329, 
401  M  Street.  S.W..  Washington,  D.C.  20460. 

Interested  persons  are  encouraged  to 
submit  written  comments  on  any  of  the 
proposed  revisions.  Such  comments  will 
be  accepted  for  consideration  until  Oc- 
tober 12.  1976.  Comments  should  be  ad- 
dressed to  the  Office  of  Regional  Counsel, 
Environmental       Protection       Agency, 
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Region  Vni,  Suite  900,  1860  Lincoln 
Street.  Denver.  Colorado  80203.  All  com- 
ments will  be  available  for  public  inspec- 
tion during  normal  business  hours  at 
the  offices  of  the  Environmental  Protec- 
tion Agency  noted  above. 

(Sec.  110.  Clean  Air  Act  (42  U.S.C.  1857C-5): 
39  FR  18805.) 

Dated:  August  18.  1976. 

John  A.  Green, 
Regional  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I.  Title  40  of  the  Code  of  Federal 
Regulations  as  follows: 

Subpart  BB — Montana 

1.  In  ?  52.1383,  the  table  is  amended  aa 
follows : 

§  52.1383       Cunipliaiitr  M■lletIIlle^. 

•  •  •  •  • 


Pourie 


Location 


Date  of  Rofnilation  Dale  of        Kffoctive  dat«     Final  oom- 

StBte  order  involTrd  adoption  plianoc  data 


Aiitiooiidi  C'oUimWa  Fall?.  Kbv.  21, 1975    S.  140l«0 Nov.  '.'l.  I'.i7.0     Iium*-diatc     . .  June   1. 1'.t7» 

Allimiiiuiii. 


[PR  Doc.76-26287  Piled  9  8-76;8:45  am] 
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ENERGY     RELATED    AUTHORITY    UNDER 
SECTION    119    OF   THE    CLEAN    AIR    ACT 

Withdrawal  of  Proposed  Compliance  Date 
Extension  for  Niagara  Mohawk  Power 
Corporation,  New  York  State 

The  purpose  of  this  Federal  Register 
notice  is  for  tlie  Environmental  Protec- 
tion Agency  (EPA)  to  announce  with- 
drawal of  its  proposed  compliance  date 
extension  for  the  Niagara  Mohawic  Power 
Corporation.  Albany  Station,  Units  1,  2, 
3  and  4.  This  regulatoiT  action  was  pro- 
posed by  EPA  imder  the  authority  of  sec- 
tion 1 19  of  the  Clean  Air  Act  on  March  30. 
1976  (41  FR  13371)  and  revised  on 
June  14,  1976  (41  FR  23979) . 

Section  2  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974 
<ESECA),  as  amended  by  the  Energy 
Policy  and  Conservation  Act,  authorizes 
the  Administrator  of  the  Federal  Energy 
Administration  (P^A)  to  issue  orders  to 
certain  powerplants  and  major  fuel  burn- 
ing installations  prohibiting  such  facili- 
ties from  burning  natural  gas  or  petro- 
leum products  as  their  primarj'  energy 
source.  Section  3  of  ESECA  added  a  new 
Section  119  to  the  Clean  Air  Act  which 
requires  the  Administrator  of  the  EPA  to 
issue  compliance  date  extensions  for 
meeting  certain  air  pollution  require- 
ments to  facilities  issued  FEA  prohibition 
orders  wlienever  certain  eligibility  cri- 
teria are  satisfied. 

One  such  eligibility  criterion  is  the  re- 
quirement of  section  119(c)  (2)  (C)  of  the 
Clean  Air  Act  that  facilities  receiving 
compliance  date  extensions  must  achieve 
the  most  stringent  degree  of  emission  re- 
duction requh'ed  under  an  applicable  im- 
plementation plan  as  soon  as  practicable, 
but  no  later  than  December  31,  1978.  In 
addition,  section  2  of  ESECA  and  section 


119(d)(1)(B)  of  tlie  Clean  Air  Act  re- 
quire the  EPA  Administrator  to  notify 
the  FEA  whether  a  facility  that  has  been 
L=;sued  an  FEA  proliibition  order  will  be 
able  to  burn  coal  and  comply  with  all 
applicable  air  pollution  requirements 
without  an  EPA  compliance  date  exten- 
sion. 

If  compliance  without  an  extension  is 
not  possible,  the  prohibition  on  oil  and 
natural  gas  use  contained  in  an  FEA  pro- 
hibition order  may  not  become  effective 
any  earlier  than  either: 

(a)  The  date  EPA  certifies  to  FEA  as 
the  earliest  date  tliat  certain  conditions 
and  limitations  on  the  EPA -compliance 
date  extension  can  be  met,  or 

(b)  For  facilities  which  are  ineligible 
for  compliance  date  extensions,  the  ear- 
liest date  on  whicli  the  facility  will  be 
able  to  bum  coal  in  compliance  with  all 
applicable  air  pollution  requirements. 

FEA  plans  to  make  its  prohibition  orders 
effective,  after  receipt  of  EPA's  notifica- 
tions or  certifications,  by  service  of  No- 
tices of  Effectiveness  which  will  set  forth 
the  dates  after  which  burning  of  natural 
gas  or  petroleum  products  as  a  primary 
energy  source  will  be  prohibited. 

On  June  30.  1975  FEA  issued  prohibi- 
tion orders  Nos.  OFU-056.  ©57.  058  and 
059  to  Niagara  Mohawk  Power  Corpora- 
tion, Albany  Stay  on.  Units  1.  2,  3  and  4. 
On  March  30,  1976  at  41  FR  13371  EPA 
proposed  to  issue  a  compliance  date  ex- 
tension under  Section  119  of  the  Clean 
Air  Act  to  this  facility  which  was  revised 
on  June  14,  1976  at  41  FR  23979.  That 
proposal  reflected  EPA's  finding  that 
final  compliance  with  the  New  York  State 
Implementation  Plan  requirements  foK 
control  of  particulate  matter  and  sulfur 
dioxide  emissions  while  burning  coal  at 
these  Units  will  take  30  montlis  from  the 
date  of  service  by  FEA  of  the  Notices  of 
Effectiveness  of  its  prohibition  orders. 
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A  schedule  based  on  this  time  frame 
was  proposed  as  part  of  the  March  30, 
1976  proposed  EPA  complimce  date  ex- 
tension for  the  subject  facility.  Since  the 
date  of  that  proposal,  FEA  has  advised 
EPA  that  FEA's  Notices  of  Effectiveness 
for  Niagara  Mohawk  Power  Corporation. 
Albany  Suvtlon,  U:uts  1.  2.  3  and  4  wiU 
.  not  be  L-sued  by  a  date  30  months  before 
December  31,  1078. "This  will  result  in  the 
proooeed  EPA  compliance  schedule  ex- 
tending past  December  31,  1978.  thereby 
making  this  facility  ineligible  for  a  com- 
pliance date  extension  under  Section  119 
of  the  Clean  Air  Act. 

Therefore.  EPA  i^  re-scinding  it^  pro- 
posed compliance  date  extension  fur 
Niagara  Mohawk  Power  Coriwration.  Al- 
bany Station,  Unit^  1,  2.  3  and  4.  To  dis- 
charge its  responsibilities  under  section 
119. d)  '1)  'B)  of  the  Clean  Air  Act,  EPA 
will  certify  to  FEA  the  earliest  date  at 
which  this  facility  will  be  able  to  burn 
coal  and  comply  with  all  applicable  air 
pollution  requirements.  The  prohibition 
contained  in  FEA's  order  may  not  become 
effective  any  earlier  than  the  date  so  cer- 
tified by  EPA. 

The  FEA  prohibition  orders  issued  to 
Niagara  Mohawk  Power  Corporation. 
Albany  Station.  Units  1,  2,  3  and  4  are 
not  affected  by  this  action  except  insofar 
as  the  projected  date  of  effectiveness  of 
the  prohibition  contained'  In  the  FEA 
orders  may  be  adjusted  to  take  account 
of  the  time  needed  for  achieving  compli- 
ance with  all  applicable  air  pollution  re- 
quirements at  this  facility. 

In  swldltion,  this  action  does  not  affect 
any  authority  which  FEA  may  have  to 
Impose  specified  schedules  for  achieving 
compliance  with  applicable  air  pollution 
requirements  in  connection  with  the  FEA 
prohibition  orders  or  Notices  of  Effec- 
tiveness to  the  facility  in  question. 
Dated:  August  19, 1976. 

'  Meyer  Scolnick. 

'        Acting  Regional  Administrator. 

[PR  Doc.76-2e286  Filed  9-8-76;8:45  am] 


FEDERAL  COMMUNICATIONS 

COMMISSION 

[47  CFR  Part  21] 

f  Docket  No.  20870] 

DOMESTIC  PUBLIC  LAND  MOBILE 
RADIO  SERVICE 

Order  and  Public  Notice 

Adopted:  Augtist  27,  1976. 

Released:  August  31,  1976. 

In  the  Matter  of  Regulatory  Policies 
and  Procedures  For  the  Domestic  Public 
Land  Mobile  Radio  Service. 


By  the  Chief,  Common  Carrier  Bureau: 

1.  Presently  before  us  for  considera- 
tion is  the  request  of  tlie  National  Associ- 
ation of  Radiotelephone  Systems  (NARS) 
for  an  extension  of  time  for  filing  com- 
ments and  reply  comments  in  the  above- 
captioned  proceeding.  A  notice  of  inquiry 
and  notice  of  proposed  rulemaking  in  this 
matter  was  adopted  by  the  Commission 
on  July  7.  1976  and  was  released  on 
July  15,  1976  [41  CFR  29432,  July  16, 
1976]. 

2.  NARS  states  that  the  broad  scope 
of  this  proceeding,  which  Is  intended  In 
part  to  formulate  "objective"  standards 
for  licenjing  new  or  additional  DPLMRS 
facilities,  necessitates  a  comprehensive 
economic  investigation  of  the  radio  com- 
mon carrier  industrj'  together  with  a 
complete  reevaluation  of  the  substantive 
and  procedural  licensing  policies  of  the 
Commission.  Moreover,  NARS  states  the 
Commission  has  Imposed  stringent  plead- 
ing burdens  on  tho.se  parties  who  chal- 
lenge the  premises  and  conclusions  ex- 
pressed or  implicit  in  the  notice.  Express- 
ing a  desire  to  assist  the  Commission  in 
its  examination  of  the  Issues  in  a  system- 
atic and  comprehensive  fashion,  NARS 
insists  that  absent  and  adequate  exist- 
ing data  base  nor  an  In-house  staff  capa- 
ble of  conducting  a  major  Inquiry,  addi- 
tional time  Is  required  so  that  NARS 
might  sponsor  a  study  of  the  Industry 
so  as  to  obtain  sufficient  specific  factual 
data  which  would  enable  NARS  to  pre- 
pare its  comments. 

3.  We  have  considered  all  the  matters 
advanced  by  NARS  and  agree  that  the 
public  interest  would  be  served  by  grant- 
ing parties  additional  time  in  which  to 
file  comments  in  this  proceeding.  Al- 
though we  do  not  agree  with  NARS  that 
a  six-month  extension  of  time  is  neces- 
sary, we  will  extend  for  two  months  the 
filing  dates  as  specified  In  the  original 
notice. 

4.  Accordingly,  pursuant  to  Section 
0.303(c)  of  the  Commission's  rules,  it  is 
ordered.  That,  to  the  extent  indicated 
above,  the  request  of  the  National  Asso- 
ciation of  Radiotelephone  Systems,  Is 
granted,  and  the  time  for  filing  comments 
in  this  proceeding  Is  extended  from  Sep- 
tember 3  to  November  5,  1976,  and  the 
time  for  filing  reply  comments  Is  ex- 
tended from  CX:tober  1  to  December  3, 
1976 ;  and  that,  in  all  other  respects,  this 
request  Is  denied. 

Federal  Communications 

Commission, 
Joseph    A.    Marino, 

Deputy  Chief. 
Common  Carrier  Bureau. 

irR  Doc.76-26364   FUed  »-8-76:8:45   am) 


[Docket  No.  20811  RM~2681] 

[  47  CFR  Part  73  ] 

TADLE  OF  ASSIGNMENTS,  FM  BROADCAST 
STATIONS  (BILLINGS,   MONTANA) 

Extending  Time  for  Filing  Comments  and 
Reply  Comments 

Adopted:  September  1. 1976. 

Released:  September  2, 1976. 

1.  On  May  13,  1976,  the  Commission 
adopted  a  notice  of  proposed  rule  mak- 
ing, 41  m  21363,  proposing  the  assign- 
ment of  Channel  223  to  BUlings,  Mon- 
tana. The  present  dates,  as  previously 
extended,  for  filing  comments  and  reply 
comments  are  September  2  and  Septem- 
ber 22.  1976,  respectively. 

2.  On  August  31,  1976,  counsel  for  peti- 
tioner, Radio  BUlings,  Inc.,  filed  a  re- 
quest for  a  further  extension  of  time  and 
a  waiver  of  I  1.46(b)  of  the  Commission's 
rules  which  requires  that  such  requests 
be  filed  at  least  7  days  before  the  filing 
date.  Counsel  states  that  due  to  recent 
personnel  changes  in  the  Broadcast  Divi- 
sion of  the  parent  corporation  and  the 
fact  that  a  permanent  director  of  that 
division  has  only  been  appointed  within 
the  last  few  weeks,  the  short  additional 
time  requested  Is  needed  to  allow  the 
parent  corporation  to  further  assess  what 
action  it  wishes  to  take  in  this  docket 
proceeding.  It  further  states  that  in  view 
of  the  fact  that  this  proceeding  was  In- 
itiated by  Radio  Billings,  Inc.,  grant  of 
this  extension  request  will  not  have  any 
adverse  impact  on  any  other  party  in 
Interest  and  feels  that  this  short  ex- 
tension will  not  unduly  delay  action  in 
this  docket. 

3.  It  appears  that  the  requested  waiver 
of  §  1.46(b)  and  extension  of  time  is 
warranted.  Accordingly,  It  is  ordered, 
That  the  dates  for  filing  comments  and 
reply  comments  are  extended  to  and  In- 
cluding September  23  and  October  13. 
1976,  respectively.  However,  in  view  of 
the  almost  three  months  that  have  been 
allowed  for  the  filing  of  initial  comments 
herein,  It  Is  not  contemplated  that  any 
further  extension  requests  will  be 
granted. 

4.  This  action  Is  taken  pursuant  to  au- 
thority found  in  sections  4(i).  5(d)(1) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

Federal  Communications 
Commission, 
[seal)        Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[PR  Doc.76-26352  Piled  9-8-76;8:45  Bm] 
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This  section  of  »•  FEDERAL  REGISTER  contains  documents  other  than  niles  or  proposed  rules  that  are  applicable  to  the  public  Notic« 
c4  hMrin^^n^lnveVtU^on,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  appl,catK,n. 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  DEFENSE 

ARMED  FORCES  INSTITUTE  OF  PA- 
THOLOGY SCIENTIFIC  ADVISORY 
BOARD 

Cancellation  Meeting 

August  30,  1976. 

Notice  of  the  meeting  of  the  Armed 
Forces  Institute  of  Pathology's  Scientif- 
ic Advisory  Board,  announced  in  Volume 
41.  Federal  Register.  No.  163,  on  20  Au- 
gust 1976,  at  page  35201,  scheduled  for 
16-17  September,  1976.  at  0830  hours  in 
the  Director's  Conference  Room,  Armed 
Forces  Institute  of  Pathology,  Washing- 
ton, D.C.,  is  hereby  cancelled. 

Dated:  September  2. 1976. 

By  authority  of  the  Secretary  of  the 

Army. 

R.  S.  Seeberc. 

LTC,  U.S.  Army  Acting  Director. 

Admin.       Mgt.       Directorate 

TAGCEN. 

|FR  Doc.76-26325  Filed  9-8-76:8:45  am! 


Senate,  the  Armed  Services  Committee  of 
the  United  States  House  of  Representa- 
tives and  the  Library  of  Congress. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives.  OASD  iComp- 
troller> . 

September  7,  1976. 
(PR  Doc  76  26474  Filed  9-8-76:8:45  am] 


SPECIAL  COMMISSION   ON   THE   UNITED 
STATES  MILITARY  ACADEMY 

Establishment 

In  accordance  with  the  provisions  of 
Public  Law  92-463,  Federal  Advisory 
Committee  Act,  notice  was  given  on  Fri- 
day. 3  September  1976,  41  FR  37352,  that 
the  Department  of  the  Army  would  es- 
tablish the  Special  Commission  on  the 
United  States  Military  Academy.  The  Of- 
fice of  Management  and  Budget  con- 
curred in  its  establshment  and  in  the 
publication  of  the  above  stated  notice. 

Tlie  Office  of  Management  and  Budget ' 
at  the  request  of  the  Department  of  De- 
fease has  fm-ther  reviewed  the  purpose 
for  which  the  Special  Commission  on  the 
United  States  Military  Academy  is  being 
established  and  has  determined  that  it  is 
in  the  best  interest  of  the  public  that  thia 
Commission  be  established  at  tiie  earliest 
possible  date.  Therefore,  the  Office  of 
Management  and  Budget  agreed  to  waive 
its  requirement  tliat  the  above  referenced 
notice  appear  in  the  Federal  Register  at 
least  15  days  prior  to  the  filing  of  the 
Committee's  Charter  with  the  appropri- 
ate standing  Committee's  of  the  Senate 
ar.d  the  House  of  Representatives  of  the 
United  States  Congress.  Accordingly,  the 
Committee  Management  Secretariat  of 
the  Office  of  Management  and  Budget 
has  authorized  the  Department  of  De- 
fense to  file  the  Charter  for  the  Special 
Commission  on  the  United  States  Mili- 
tary Academy  this  date  with  the  Armed 
Services  Committee  of  the  United  States 


Office  of  the  Secretary 

DEFENSE  SCIENCE   BOARD  TASK  FORCE 
ON   PATRIOT  VULNERABILITY 

Meeting 

The  Defense  Science  Board  Task  Force 
on  PATRIOT  Vulnerability  will  meet  in 
closed  session  on  28,  29,  and  30  Septem- 
ber 1976,  in  the  Pentagon,  Washington, 
D.C. 

Tlie  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineering  on  overall  re- 
search and  engineering  and  to  provide 
long-range  guidance  in  these  areas  to  the 
Department  of  Defense. 

The  task  force  will  provide  an  analysis 
of  the  PATRIOT  vulnerability  to  current 
and  projected  threats  and  provide  re- 
lated guidance  and  advice  regarding 
R&D  action  considered  appropriate 
within  the  Department  of  Defense. 

In  accordance  with  Section  10(d)  of 
Appendix  I.  Title  5,  United  States  Code, 
it  has  been  determined  that  this  task 
force  meeting  concerns  mattei-s  listed  in 
Section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  thia 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 

Directives,  OASD  (Comptroller) . 

September  3,  1976. 

(FR  Doc. 75-20306  Filed  9  8  76:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

MANIJ:-ACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Section  303 (a)  (1)  of  the  Comprehen- 
sive Drug  Abuse  Pieventlon  and  Contrtrf 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

"The  Attorney  General  shall  register 
an  applicant  to  mamifactuie  controlled 
substances  in  schedule  I  or  n  if  he  de- 
termines that  such  registration  is  con- 
.-^Istent  with  the  public  Interest  and  with 


United  States  obligations  under  inter- 
national treaties,  conventions,  or  proto- 
cols In  eflfect  on  the  effective  date  of  this 
part.  In  determining  the  public  interest, 
the  following  factors  shall  be  considered : 
(1)  maintenance  of  effective  controls 
against  diversiQn  of  particular  controlled 
substances  and  any  controlled  substance 
in  schedule  I  or  n  comix)unded  there- 
from into  other  than  legitimate  medical, 
scientific,  research,  or  industrial  chan- 
nels, by  limiting  the  importation  and 
bulk  manufacture  of  such  controlled  sub- 
stances to  a  number  of  establishments 
wliich  can  produce  an  adequate  and  im- 
interrupted  supply  of  these  substances 
imder  adequately  competitive  conditions 
for  legitimate  medical,  scientific,  re- 
search, and  industrial  purposes;" 

Piu-suant  to  Section  1301.43  of  Title  21 
of  the  Code  of  Federal  Regulations 
<  CFR  > ,  notice  is  hereby  given  that  on 
July  30,  1976.  Endo  Laboratories,  Inc.. 
1000  Stewart  Avenue,  Garden  City,  NY 
11430,  made  application  to  the  Drug  En- 
forcement Administration  to  be  regis- 
tered as  a  bulk  manufacturer  of  the  basic 
class  of  controlled  substances  listed 
below : 
Drug:  Schedule 

Hydrocodonp  - II 

Oxycodone n H 

0.\>riorpn<.)ite  - II 

Pursuant  to  Section  301  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  821), 
and  in  accordance  with  21  CFR  1301.43 
(a),  notice  is  hereby  given  that  the 
above  firm  has  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances  in- 
dicated, and  any  other  such  person,  and 
any  existing  registered  bulk  manufac- 
turer of  the  above  substances  may  file 
written  comments  on  or  objections  to 
the  issuance  of  such  registration  and 
may.  at  the  same  time,  file  a  written 
request  for  a  hearing  on  the  application 
In  accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47.  Such  comments,  objections  and 
requests  for  a  hearing  may  be  filed  no 
later  than  October  14,  1976. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative.  Office  of  Chief  Counsel, 
Drug  ESif orcement  AdminLstration,  Room 
1203,  1405  Ej-e  Street.  NW.,  Wa.shlngton. 
DC.  20537. 

.Dated:  August  30,  1976. 

Jerry  N.  Jenson, 
Deputy  Administrator, 
Drug  Enforcement  Adm-inistratioTU 

(FR  Doc.76-26313  Plied  9-8-76:8:45  am) 
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MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Scctlffn  303  (a^  (1)  of  the  Comprehen- 
s-ive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  use.  823(a)  (D)  states: 

"The  Attorney  General  shall  register 
an  applicant  to  manufacture  controlled 
substances  in  schedule  I  or  II  if  he  de- 
termines that  such  registration  is  con- 
sistent with  the  public  interest  and  with 
United  States  obligations  under  interna- 
tional treaties,  conventions,  or  protocols 
in  effect  on  the  effective  date  of  this 
part.  In  determining  the  public  interest, 
the  following  factors  shall  be  considered: 

(1)  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  ."-ubstance 
m  schedule  I  or  II  compounded  tliere- 
from  into  other  than  legitimate  medical, 
scientific,  research,  or  industrial  chan- 
nels, by  limiting  the  importation  and 
bulk  manufactine  of  such  controlled 
substances  to  a  number  of  establish- 
ments which  can  produce  an  adequate 
and  luiinterrupted  supply  of  these  sub- 
stances under  adequately  competitive 
conditions  for  legitimate  m.edical,  scien- 
tific, research,  and  industrial  purposes:" 

Pursuant  to  Section  1301.43  of  Title  21 
of  the  Code  of  Federal  Regulations 
(CFRi,  notice  is  hereby  given  that  the 
following  manufacturers  made  applica- 
tion to  the  Drug  Enforcement  Adminis- 
tration to  be  registered  as  bulk  manu- 
facturers of  the  basic  class  of  controlled 
substances  listed  below : 

Eli  Lilly  &  Company  Mfg  .  Tippecanoe 
Laboratory,  Box  685  Lilly  Road.  Lafay- 
ette, IN  47902  I  undated'  : 

Drug!                                                      Schedule 
MethaUoiie    11 

Methadone-intemiediate n 

Ell  Lilly  &  Co..  1249  South  White  River 
Parkway,  East  Drive,  Building  80.  Indi- 
anapolis, IN  46235  'undated '  : 

Drug:       *  Hf'^cdule 

Ophun  pov.der? II 

Secobarbital II 

Amobarbltal  II 

'  Pursuant  to  Section  301  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  821>, 
and  in  accord.-^nce  with  21  CFR  1301.43 
(a),  notice  Is  hereby  given  that  the 
above  firms  have  made  application  to  the 
Drug  Enforcement  Adminl-stration  to  be 
registered  as  bulk  manufacturers  of  the 
basic  class  of  controlled  substances  Indi- 
cated, and  any  other  such  person,  and 
any  existing  registered  bulk  manufac- 
turer of  any  of  the  above  basic  clas.s  of 
controlled  substances,  may  file  wTitten 
comments  on  or  objections  to  the  issu- 
ance of  such  registrations  and  may  at 
the  same  time,  file  a  written  request  for  a 
hearing  on  the  applications  in  accord- 
ance with  21  CFR  1301.54  In  such  form 
as  prescribed  by  21  CFR  1316.47.  Such 
commente.  objections  and  requests  for  a 
hearing  may  be  filed  no  later  than  Octo- 
ber 14, 1976. 

Comments  and  objections  may  be  ad- 
dressed to  the  DE.'\  Federal  Regl.?t*r  Rep- 


resentative. Office  of  Chief  Counsel,  Drug 
Enforcement  Administration,  Room 
1203.  1405  Eye  Street.  NW.,  Washington. 
DC.  20537. 

Dated:  Augu.'-t  30,  1976. 

Jerry  N.  Jenson. 
Deputy  Administra\r. 
Drug  Enforcement  Administration. 

I FR  Doc  76-26314  Filed  9  6-768  45  am) 


MANUFACTURE   OF   CONTROLLED 
SUBSTANCES 

Application 

Section  303'a"l)  of  the  Comprehen- 
sive Drug  Abu.se  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  d) )  states: 
Tlie  Attorney  General  shall  register 
an  applicant  to  manufacture  controlled 
substances  in  schedule  I  or  n  If  he  de- 
termines that  such  registration  Ls  con- 
sistent with  the  public  interest  and  with 
United  States  obligations  under  inter- 
national treaties,  conventions,  or  proto- 
cols in  effect  on  the  effective  date  of 
this  part.  In  determining  the  public  In- 
terest, the  following  factors  shall  be 
considered: 

'  1  >  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance 
in  schedule  I  or  II  compounded  there- 
from into  other  than  legitimate  medical, 
scientific,  research,  or  industrial  chan- 
nels, by^miting  the  importation  and  bulk 
manufacture  of  such  controlled  sub- 
stances to  a  number  of  establishment.^ 
which  can  produce  an  adequate  and  un- 
interrupted 'supply  of  these  substances 
under  adequately  competitive  conditions 
for  legitimate  medical,  scientific,  re- 
search, and  industrial  punwses""; 

Pursuant  to  Section  1301.43  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR>.  notice  is  hereby  given  that  on 
August  18,  1976.  Pharmaceuticals  Di- 
vision, Ciba-Geigy  Corp..  556  Morris  Ave- 
nue. Summit,  NJ  07901,  made  application 
to  the  Drug  Efnforcement  Admini.'^tration 
to  be  registered  as  a  bulk  manufacturer  of 
methylphenidate,  a  basic  cla.ss  of  con- 
trolled substance  in  schedule  II 

Pursuant  to  Section  301  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  821). 
and  in  accordance  with  21  CFR  1301.43 
(a> ,  notice  is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  regis- 
tered as  a  bulk  manufacturer  cl  the  basic 
class  of  controlled  substance  indicated, 
and  any  other  such  person  and  any  ex- 
isting registered  bulk  mnnufacturer  of 
methylphenidate,  may  file  written  com- 
ments on  or  objections  to  the  Issuance  of 
such  registration  and  may,  at  the  same 
time,  file  a  written  request  for  a  hearing 
on  the  application  in  accordance  v^ith  21 
CFR  1301.54  In  such  form  as  prescribed 
by  21  CFR  1316.47.  Such  comments,  ob- 
jections and  requests  for  a  hearing  may 
be  filed  no  later  than  October  14.  1976. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register  Rep- 
resentative, Office  of  Chief  Counsel,  Drug 


Enforcement  Administration,  Room  1203. 
1405  Eye  Street,  NW.,  Washington,  DC. 
20537. 

Dated:  August  30, 1976 

Jerry  N.  Jenson, 
Deputy  Administrator. 
Drug  Enforcement  Administration. 

1  PR  Doc .76-263 15  FUed  9-«-76;8:45  ami 

DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Land  Management 

[NM  28549] 

NEW   MEXICO 

Notice  of  Application 

August  31,  lf»7f) 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973   (87  Stat 
576»,  Gas  Company  of  New  Mexico,  s 
division   of   Southern   Union  Company 
has    applied    for   two    6    and    8V2-inch 
natural  gas  pipelines  and  a  1-acre  com- 
pressor station  site  right-of-way  acro.'^-^ 
the  following  lands : 

Nm.v  Mkxico  Princjp.m   ^^t•RlI:,u^^ 
New  Mexico 

T    18  N.  R.  5  V.'.. 
.Sec.  3,  lot  2.  SW'4NE>4.   E'.SW^     SV  ^ 
SW'.,  audNWUSE'^; 

Sec.  4.  SE^SEV^: 

Sec.    9.    NE'.4SW'4,    S'iSW'4    and    K\V  v; 
SE '    ' 

Sec    17,  SE'4NEi4,  NE'4SEi,4  audS'^SE'.,: 

Sec.  19.  lot  4.  EV2SWV4  and  N'/jSE'.,; 

Sec.    20.    NW'4NE'4.    E'^NW'i     fir.d    K'; 
SW'..: 

Sec.  HO  lot,<;  1.  2.  3  and  4. 
T   19  N..  R.  5  W.. 

•Sec.  l5,SW'/4SEVi  and  EViSEV4; 

Sec.  22.  N'/jNEi^,  SW'4NE'4  and  W  .SF  ., 

Sec.  27.  W'iE'j; 

Sec.  34.  Wi'zE'i. 
T.  16N..  R.  8  W.. 

Sec.  10.  NE</4NW'4  and  W'iNW'^. 
T.  15  N..  R.  9  W., 

Sec.  8,  E'iSE'i;  ' 

Sec    18  SE^'SE'j' 

Sec.  30!  W>iNE>/4.'E<iSWl4  and  NW^SE'-^,. 
T.  11  N..  R.  lb  W.. 

Sec.    14,    NW'!,NEi.4,    S'(.NEi'4    arid    XF  -,, 
SE'4: 

Sec.  24,  E'.jNW'4  (lots  7  and  8) . 
T    14N..  R.  low.,  ~ 

Sec.  12,  NE'4NW'4  andW'iNW^; 

Sec.  22.  within  MS.  2251. 
T   14  N.  R.  11  W., 

Sec.  22.  N'  ,S'i  and  SF  ^SE'i: 

Sec.24.  S'iS'i. 
T.  15  N,.  R.  17W., 

Sec.  18.  S'^NEli. 

There  pipelines  v.ill  convey  natural 
gas  across  16.072  miles  of  national  re- 
source lands  in  McKlnley  and  Valencia 
Counties,  New  Mexico. 

The  purpose  of  this  notice  is  to  infonn 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  imder  what  terms  and  conditions 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management  P.O. 
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Box    6770,    Albuquerque,    New    Mexico 
87107. 

Pretj  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.76-26329  Filed  9-8-76;8:45  am] 


Geological  Survey 

UTAH 

Known  Geothermal  Resources  Area 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec.  21(a) 
of  the  Geotliermal  Steam  Act  of  1970  (84 
Stat.  1566,  1572;  30  U.S.C.  1020).  and 
delegations  of  authority  in  220  Depart- 
mental Manual  4.1  H,  Geological  Survey 
Manual  220.2.3,  and  Conservation  Divi- 
sion Supplement  (Geological  Survey 
Manual)  220.2.1  G,  the  following  de- 
scribed lands  are  hereby  defined  a&  a 
known  geothermal  resources  area,  effec- 
tive February  1,  1976: 

(44)    UTAH 

NEWCASTLE  KNOWN  GEOTHERMAL 
RESOURCES  AREA 

Salt  Lake  Meeidiak 

v.* 

T.  36  3.  R.  16  W, 

Seca.  20,  21,  29,  and  30. 

The  area  described  aggregates  1,067  ha 
(2,636  acres>  more  or  less. 

Dated:  August  25. 1976. 

George  H.  Horn, 
Conservation  Manager, 
Central  Region. 

1  PR  Doc.76-26330  Filed  9-8-76:8:45  ami 


Fish  and  Wildlife  Service 

SEA  WORLD,   INC. 

Issuance  of  Permit  for  Marine  Mammals 

On  March  10,  1976,  a  notice  was  pub- 
lished In  the  Federal  Register  (41  FR 
10239-41)  that  an  application  had  been 
filed  with  the  Pish  and  Wildlife  Service 
by  Sea  World,  Inc..  San  Diego,  California 
(L.  H.  Cornell,  D.V.M.)  for  a  permit  to 
take  three  (3)  Sea  Otters  (Enhydra  lu- 
tris) ,  for  the  purpose  of  scientific  re- 
search and  public  display. 

Notice  Is  hereby  given  that  on  Septem- 
ber 2,  1976,  as  authorized  by  the  provi- 
sions of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407),  the 
Fish  and  Wildlife  Service  Issued  a  permit 
to  Sea  World,  Inc.,  subject  to  certain  con- 
ditions set  forth  therein. 

The  permit  Is  available  for  public  in- 
spection during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  office 
in  Suite  600,  1612  K  Street  NW.,  Wash- 
ington, D.C. 

Dated:  Septembers,  1976. 

C.  R.  Bavin, 
Chief.  Division  of  Law  Enforce- 
ment. U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc. 76  26401  Piled  9-8-76;8:46  am] 


NOTICES 

Bureau  of  Reclamation 

[INT  FES  76-47] 

PROPOSED  EASTERN  NEW  MEXICO  WATER 
SUPPLY  PROJECT,  NEW  MEXICO 

Notice  of  Availability  of  Final 

Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  proposed  Eastern  New  Mex- 
ico Water  Supply  Project,  New  Mexico. 

The  environmental  statement  concerns 
a  proposed  248-mile  aqueduct  to  deliver 
municipal  and  industrial  water  from  Ute 
Reservoir  to  nine  project  cities  in  Eastern 
New  Mexico. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Assistant  to  the  Commissioner — 
Ecology,  Room  7626,  Bureau  of  Reclama- 
tion, Department  of  the  Interior,  Washing- 
ton, D.C.  20240.  telephone  (202)   343-4991. 

Division  of  Engineering  Support,  Technical 
Services  Branch,  E&R  Center,  Denver  Fed- 
eral Center,  Denver,  Colorado  80225,  tele- 
phone (303)  234-3022. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Herring  Plaza  Box  H-4377, 
Amarlllo,  Texas  79101,  telephone  (806) 
376-2404. 

AltJuquerque  Planning  Office,  Bureau  of 
Reclamation,  Post  Offlc©  Box  252,  Albu- 
querque, New  Mexico  87103.  telephone 
(505)  766-2272. 

Single  copies,  of  the  final  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation.  Regional  Di- 
rector, or  Albuquerque  Planning  Officer. 
Please  refer  to  the  statement  number 
above. 

Dated :  September  3, 1976. 

Ronald  G.  Coleman, 
Assistant  Secretary 
\  of  the  Interior. 

I  FR  Doc .76-26341  Filed  9-8-76:8:45  ami 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 
[Notice  of  Designation  No.  A3701 

FLORIDA 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  deter- 
mined that  farming,  ranching,  or  aqua- 
culture  operations  have  been  substan- 
tially affected  in  Sumter  County,  Florida, 
as  a  result  of  excessive  rainfall  May  15 
through  June  15,  1976. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CFR  1832.- 
3(b)  including  the  recommendation  of 
Governor  Reubin  OD.  Askew  that  such 
designation  be  rr)ade. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  October  26,  1976,  for  physical  losses 
and  May  27,  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
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ceive  initial  loans  pursuant  to  this  desig- 
nation may  be  eli&ible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  Imprac- 
ticable and  contrary  to  the  public  interest 
to  give  advance  notice  of  proposed  rule- 
making and  invite  public  participation. 

Done  at  Washington,  D.C,  this  1st  day 
of  September,  1976. 

Joseph  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administration. 
'.  PR  Doc.76-26309  Filed  9-8-76;8:45  amj 


1  Notice  of  Designation  No.  A369]  : 

TEXAS 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Yoimg  County, 
Texas,  as  a  result  of  prolonged  drought 
beginning  August  1.  1975,  through  May 
24,  1976. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law  94- 
08,  and  tlie  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gover- 
nor Dolph  Briscoe  that  such  designation 
be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  October  26,  1976,  for  physical  losses 
and  May  27.  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac- 
ticable and  contrary  to  the  public  Inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Etone  at  Washington.  DC,  tjiis  1st  day 
of  September,  1976-- 

Joseph  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administration. 

;FR  Doc.76-26310  Filed  9  8-76:8:45  am] 


Forest  Service 

PROPOSED  ADDITION  TO  THE  TETON 
WILDERNESS 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  thm 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Sen-ice,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  proposed 
addition  to  the  Teton  Wilderness,  Brldg- 
er-Teton  National  Forest,  Wyomln«- 
The  Forest  Service  report  number  la 
USDA-FS-DES  (Leg)  76-09. 

ITie  environmental  statement  evalu- 
ates the  proposal  to  Increase  the  Teton 
Wilderness  from  557,311  to  585.62» 
acres  by  moving  the  present  boimdary 
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NOTICES 


\\cstward  to  tlie  border  of  the  John  D. 
Rockefeller,  Jr.  Memorial  Park^^ay  and 
Grand  Teton  National  Park. 

The  pi-oposed  area  is  completely  sur- 
rounded by  classified  wilderness  and  two 
popular  National  Parks.  Present  man- 
ritrctneni  has  been  limited  to  non-con- 
.^iimptive  uses,  chiefly  recreation  and 
watershed  prottction.  The  area  is  simi- 
Irr  in  character  to  the  adjoining  Teton 
Vv'itdemess.  Its  location,  in  the  heart  of 
A  vei-y  large  are.T  dedicated  to  recreation 
and  preservation  of  natural  ecosystems, 
makes  the  arcii  highly  sensitive  to  any 
management  vhich  would  sharply  con- 
flict with  the  goal";  and  philoLopiiy  of  the 
^^urroimding  areas. 

"Hiis  proposed  addition  of  28.318  acres 
to  the  f'xisiing  Teton  Wildtnicss  would 
be  administered  by  the  U.S.  Forest  Serv- 
ice, in  accordanc  e  with  the  provisions  of 
the  Wilderne.ss  Act,  Publi.-  Law  88-577, 
dated  September  3,  1964.  ai;-i  the  Regula- 
tions of  the  Secretarj-  oi'  Agriculture, 
Title  36  C.F.R.  243.1. 

This  draft  environment..!  f  tatcment 
wa.s  transmitted  to  CEQ  on  September  2. 
1976. 

Copies  are  av.dlable  for  inspection  dur- 
ing regular  working  hours  ot  the  follow- 
ing locations; 

USDA,  Forest  Service.  South  Agriculture 
Building,  Boom  3230,  12th  &.  Independence 
Ave.,  SW.,  Wa-shington,  D.C.  20250. 

Regional  Planning  Office,  TJSDA.  Forest  Sen  - 
Ice,  Federal  Building,  Room  4408.  324  25th 
Street.  Ogden,  Utah   8440]. 

Forest  Supervisor.  Bridger-Teton  National 
Forest,  Forest  Service  Building.  PO.  Box 
1888.  Jackr.on,  Wyominp  83001. 

A  limited  number  of  single  copies  are 
available  upon  request  to  John  R.  Mc- 
Guire,  Chief,  Forest  Service.  South  Agri- 
culture Building,  12th  and  Independence 
Avenue,  SW.,  Washington.  DC.  20250 
and/or  H.  Reid  Jackson.  Forest  Super- 
visor, Forest  Service  Building.  P  O.  Box 
1888.  Jackson,  Wyoming  83001. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  m  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  resi>ect  to  any 
environmental  Impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  corcerning  the  proposed  ac- 
tion and  requests  for  additional  informa- 
tion should  be  addressed  to  Forest  Su- 
pervisor H.  Reid  Jackson,  Forest  Service 
Building,  P.O.  Box  1888,^"»ackson,  Wyo- 
ming 83001.  Comments  must  be  received 
by  November  2, 1976  in  order  to  be  consid- 
ered In  the  preparation  of  the  final  en- 
vironmental statement. 

Dat«d:  September  2,  1976. 

EINAR  L.  ROGET, 

Associate  Deputy  Chief. 
I  PR  Doc  7e-26308  Piled  9-«-76;8:46  am) 


Soil  Conservation  Service 

WATKINS  GLEN  RESOURCE  CONSERVA- 
TION AND  DEVELOPMENT  (RC&D) 
MEASURE,  N.Y. 

Availability  of  Negative  Declaration  of 
Environmental  Statement 

Pursuant  to  Section  102*2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500.6 'e)  of  the  Council  on 
Kriviroiimental  Quality  Guidelines  (38 
FR  20550>,  August  1.  1973:  and  Part 
650.8(b»(3)  of  the  Soil  Conservation 
Service  Guidelines  '39  FR  19651).  June  3. 
1974;  the  SoO  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  un  environmental  impact  statement 
is  not  being  prepared  for  the  Watkins 
Glen  RC&D  Measure.  Schuyler  Comity. 
New  York. 

The  environmental  a.ssessment  of  this 
Federal  action  indicates  that  the  meas- 
ure will  not  create  significant  adverse 
local,  regional,  or  national  impacts  on  the 
environment  and  that  no  significant  con- 
troversy is  associated  with  the  measure. 
A.s  a  result  of  these  findings,  Mr.  Robert 
L.  Hilliard.  State  Conservationist,  Soil 
Conservation  Service,  USDA  US  Court- 
liouse  and  Federal  Building.  100  S.  Clin- 
ton Street,  Room  771,  Syracuse,  New 
York  13202,  has  determined  that  the 
prepai-ation  and  review  of  an  envii-on- 
mental  L-npact  statement  is  not  needed 
for  Uiis  mea.sure. 

The  mcasuic  concerns  a  plari  for  flood 
prevention.  Tiie  planned  works  of  im- 
provement include  a  floodwater  divei-sion 
and  the  alterntion  of  streets  in  the  vil- 
lage of  Watkins  Glen. 

Tne  enviroimiental  a.S6es.sment  file  k- 
available  for  inspection  during  regular 
working  horns  at  the  following  location: 

Soil  Conservation  Service.  USDA,  US. 
Courthouse  &  Federal  Building,  100  S. 
Clinton  Street,  Room  771.  Syracuse.  New 
York  13202. 

The  negative  declaration  Ls  available 
for  single  copy  requests  at  the  above 
location. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be  taken 
until  September  24.  1976. 

(Catalog  of  Federal  Domestic  Aibistaiice  Pro- 
gram No.  10.901.  National  ArchiveK  Reference 
Services.) 

Victor  H.  Barry,  Jr.. 
Deputy  Administrator  lor  Field 
Services,     Soil     Conservation 
Service. 

August  30.  1976. 

[PR  Doc.ve  2C289  Filed  9-8  70  6.45  an.; 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

BRIGHAM  YOUNG  UNIV. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sclen- 
tiflc  article  pursuant  to  Section  8(c)  of 
the  Educational.  Scientific,  and  Cultural 


Materials  Importation  Act  of  196e  'Pub. 
L.  89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  <  1 5 
CFR  301  >. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Oflice 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230 

Docket  Number:  76-00402.  Applicant: 
Brigham  Young  University.  Purchasing 
Departriient.  Provo.  Utah  84G0I.  .Article: 
Electron  Microscope,  Model  EM  400  v.ith 
an  eucentric  goniometer  stage  'Ingh 
tilt>.  Manufacturer:  Philips  Electronics 
In.struments.  NVD,  The  Netherlands.  In- 
tended u^e  of  article:  The  article  is  in- 
tended to  cxannne  materials  at  low.  ii^- 
termediate  and  high  m.-ignifications  to 
investigate  freeze-etch  replicas  at  vari- 
ous inagnifications,  to  examine  thick 
specTHiMu ;,  to  examine  stereo  pairs  ol 
various  kinds  of  tissue  with  both  Ireeze- 
etch  and  thin  section  preiiaratiorLs.  for 
various  applications  of  hJstochcnii'>;rv  at 
various  magnifications,  to  examine  thick 
specimens,  and  to  apply  analytical  elec- 
tron microscopy  to  various  tissue  systems 
and  in  particulate  investigations.  Sfc- 
cific  projects  include  tlie  following: 

Elemental  Analysis  of  Teliospor.s  of 
Smut  Fungi. 

Investigations  of  stereo  pair.-  of  b.c- 
logical  materials. 

Recombination  of  particles  which  con- 
stitute the  photosynthetlc  apF>ari.tu.<^ 

Intracellular  distribution  of  trace  ir.t- 
taJs  in  higher  plants. 

Analysts  of  air  particulates 

In  addition,  the  article  wiil  be  u^ed 
for  educational  purposes  in  tlii-  foi^ov,- 
ing  courses: 

621  Electron  Microscopy — to  l(?acn  .stii- 

dents  princJlJles  of  specimen 
preparation  and  handling  and 
electron  optics. 

622  Electron  Microscopy  Laboratory- 

practical  application  of  primj- 
ples  learned  in  621. 
526  Cell  Biology — to  teach  principles-  of 
molecular  physiology  and  ultra- 
structure  of  cells,  with  empha.sis 
upon  eucaryotic  organisms. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application 
Decision:  Application  approved.  No  In- 
stnmient  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used.  Is  being  manufactured  in  ihe 
United  States. 

Reasons:  Tlie  foreign  article  is  equip- 
ped with  an  eucentric  goniometer  stage 
which  has  a  ±60  degree  tilt.  At  the  time 
the  foreign  article  was  ordered  tlie  most 
closely  comparable  domestic  ln.strument 
was  the  Model  EMTJ-4C  available  from 
the  Adam  David  Company.  The  Depart- 
ment of  Health.  Education,  and  Welfare 
(HEW)  advised  in  Its  memorandum 
dated  Augtist  17,  1976  that  the  eucentric 
goniometer  stage  of  the  article  is  per- 
tinent to  the  applicant's  Intended  pur- 
poses.  HEW  further  advises   tiiat  the 
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EMU-4C  does  not  have  a  scientifically 
equivalent  eucentric  goniometer  stage. 
We.  therefore,  find  that  EMU-4C  Is  not 
of  equivalent  scientific  value  to  the  for- 
eign article  for  such  purposes  as  this  ar- 
ticle is  intended  to  be  used. 

Tlie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director, 
Special  Import  Program  Division. 

|FR  Doc. 76-26300  Filed  9-8-76:8:45  am) 


DEPARTMENT  OF  HE/W-TH,   EDUCATION, 
AND  WELFARE,    ET  AL 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

Tlie  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  en- 
try of  scientific  articles  pursuant  to  Sec- 
tion 6(c)  of  the  Educational.  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651;  80  Stat. 
897 1 .  Interested  persons  may  present 
their  views  with  respect  to  the  question 
of  whether  an  instrument  or  apparatus 
of  equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230.  within  20  calendar  days  after  the 
date  on  which  this  notice  of  applica- 
tion is  published  in  the  Federal 
Register. 

Amended  regulations  issued  under 
cited  Act  (15  CFR  301)  prescribe  the  re- 
quirements applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC.  20230. 

Docket  Number:  76-00508.  Applicant: 
DHEW,  National  Institutes  of  Health, 
Laboratory  of  Biophysics,  IRP,  NINCDS, 
Marine  Biological  Laboratory,  L-320, 
Woods  Hole,  MA  02543.  Article:  Ultrami- 
crotome.  Model  LKB  8800A  with  Cryokit. 
Model  14800-1  and  accessories.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  for  studies  of  the  ner- 
vous system  of  several  species  of  inver- 
tebrates and  vertebrates.  Special  atten- 
tion will  be  given  to  histochemistry  with 
fiozen  sections.  Investigators  will  study 
the  subcellular  localization  of  enzymes 
esi>ecially  those  involved  with  neuro- 
transmitters metabolism.  The  distribu- 
tion of  diffusible  substances  within  the 
cell  after  being  taken  up  by  the  cell  will 
also  be  investigated.  Tracing  specific 
synapses  and  other  cell  to  cell  contact 
with  membrane  specialization  will  be 
conducted  after  intracellular  injection  of 
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markers  to  identified  cells.  Changes  in 
intracellular  spaces  and  in  membrane 
structure  or  in  membrane  interaction  be- 
tween two  neighboring  cells  induced  by 
changes  in  their  biochemical  and  bio- 
physical environments  wiU  also  be 
studied.  Application  received  by  Com- 
missioner of  Customs:  August  12,  1976. 
Docket  Number:  76-00509.  Applicant: 
Washington  State  University,  Division 
of  Purchasing,  Pullman,  Washington 
99162.  Article:  Combination  PZ  8  Flaker 
and  a  PSKM  8  Double  Stream  Mill  (Ring 
Refiner) .  Manufacturer:  L.  Pallman  KG. 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  com- 
position t>oard  research  to  prepare  par- 
ticles from  various  species  of  wood,  types 
of  raw  material  (chips,  shavings,  hog 
trim,  sawdust,  plywood  trim) .  The  ob- 
jective of  this  research  is  to  produce  4 
times  as  much  product  from  the  same 
forest  base  now  available.  The  article  will 
also  be  used  in  MSE  550,  Parameters  for 
Synthesis  of  Wood  Composition  Mate- 
rials, a  course  for  graduates  students 
covering  the  theory  and  practice  of  wood 
composite  materials  and  development. 
Application  received  by  Commissioner  of 
Customs:  August  16.  1976. 

Docket  Number:  76-00510.  Applicant: 
Cornell  Univereity  Medical  College.  525 
East  68  Street,  New  York,  New  York 
10021.  Article:  Blocxi  Gas  Electrode 
Meter  Type  D  22-  modified  for  110  V, 
60C  current.  Manufacturer:  L.  Esche- 
weiler  &  Co.,  West  Germany.  Intended 
use  of  article:  Tlie  article  is  a  replace- 
ment part  for  an  existing  blood  gas  in- 
strument being  used  for  investigation  of 
oxygen  and  carbon  dioxide  tension  in 
blood  and  cerebral  spinal  fluid.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: August  16.  1976. 

Docket  Numt>er:  76-00511.  Applicant: 
The  University  of  Iowa,  College  of  Med- 
icine. Department  of  Physiology  &  Bio- 
physics, Iowa  City,  Iowa  52240.  Article: 
Flow  scintillation  counting  system  and 
accessories.  Manufacturer:  Berthold  In- 
struments, West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  study  of  peptide  hormones 
and  blood  factors.  Specifically,  tlie  arti- 
cle will  be  used  for  determination  of  the 
primary  sequence  of  Somantomedian  C 
isolate(l  from  human  blood  plasma  which 
would  allow  synthesis  of  large  quanti- 
ties for  clinical  treatment  of  pa'tients 
having  growth  hormone  deficiencies.  Ap- 
plication received  by  Commissioner  of 
Customs:  August  18,  1976. 

Docket  Number:  76-00512.  Applicant: 
State  University  of  New  York,  Down- 
state  Medical  Center,  450  Clarkson  Ave., 
Brooklyn,  New  York  11203.  Article:  Su- 
perconductive Solenoid,  Room  Tempera- 
ture Shim  System  and  Programmed  En- 
ergization SC  Shim  Power  Supply.  Man- 
ufacturer: Canada  Superconductor  and 
Cryogenics  Company  Ltd.,  Canada.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  experiments  aimed 
at  detecting  internal  tumors  in  the  mon- 
key. The  objective  of  this  research  Is  to 
develop  a  nmr  technique  that  will  ulti- 
mately detect  and  non-invasively  localize 
internal  tumors  in  man.  Both  high  reso- 
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lution  nmr  experiments  utilizing  p**  as 
the  probe  nucleus  and  relaxation  meas- 
urements using  P"',  K»,  Na^"  and  H'  are 
planned.  Application  received  by  Com- 
missioner of  Customs:  August  18.  1976. 

Docket  Number:  76-00513.  Applicant: 
University  of  Georgia — Institute  for 
Natural  Products  Reseirch,  Athens, 
Georgia  30602.  Article:  Fourier  Trans- 
formation NMR  Spectrometer  System, 
Model  JNM  FX60.  Manufacturer:  JEOL 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
following  research  projects  for  which  'H 
and  '  C  nuclear  magnetic  resonahce 
spectra  are  of  vital  significance: 

(a)  Structure  determinations  of  natu- 
rally occuning  diterpenoid  alkaloids. 

(b>  Stereochemical  assignments  in 
alkaloids. 

(c)  Structural  determinations  of  di-, 
sesqui-,  and  triterpenes. 

(d)  Structural  studies  on  resin  acid 
degradation  products. 

(e»  Structural  studies  on  pharmaco- 
logically active  constituents  of  marsh 
and  beach  plants  of  Georgia  and  the 
Southeast. 

(f )  Synthetic  studies  on  complex  alka- 
loids and  terpenes. 

(gt  Identification  and  synthesis  of 
theoretically  significant  naturally  oc- 
curring substances. 

(h)  Studies  on  bis-diterpenoid  alka- 
loids. 

(i)  Studies  on  the  biogenesis  of  diter- 
pene  alkaloids. 

The  experiments  to  be  performed  with 
the  article  all  involve  pulse  (Fourier 
transform  •  NMR  spectroscopy  on  proton 
and  carbon  nuclei.  In  addition  to  record- 
ing spectra  for  determination  of  struc- 
tures of  natural  products  and  synthetic 
intermediates,  chemical  shifts,  and 
homo-  and  heteronuclear  coupling  con- 
stants, experiments  will  include  the  de- 
termination of  positions  and  amoimts  of 
isotopic  labelling  (carbon  13) ,  conforma- 
tional free  energies,  and  occasionally  the 
quantitative  analysis  of  mixtures  for  de- 
termination of  optical  purities.  The  edu- 
cational purposes  of  the  article  involve 
the  training  of  graduate  students  and 
postdoctoral  associates  in  the  use  and 
applications  of  'H  and  '"C  NMR  spec- 
troscopy to  chemical  problems  under 
study.  Application  received  by  Commis- 
sioner of  Customs:  August  18,  1976. 

Docket  Number:  76-00514.  Applicant: 
Duke  University,  Department  of  Chem- 
istry, Durham.  North  Carolina  27706. 
Article:  Fourier  Transformation  Nuclear 
Magnetic  Resonance  Spectrometer  Sys- 
tem. Model  JNM,FX-60.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
for  a  broad  range  of  research  programs 
which  involve  the  acquisition  of  nmr 
spectra  of  hydrogen,  carbon-13,  fiuorine 
and  phosphorus  nuclei.  The  materials 
derived  for  this  study  will  originate  from  / 
research  programs  being  conducted  In 
the  areas  of  inorganic,  organic  physical, 
analytical  and  biological  chemistry. 
These  research  projects  will  Include  the 
following : 

(a)  Structural  Studies  of  Alkaloids. 
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(b)  Conformational  Characteristics  of 
Cyclic  Nitrogen  and  Oxygen  Hetero- 
cycles. 

'  c )  Blosyntheses  of  Plant  and  Pungal 
Metabolites  Using  "C-enriched  Pre- 
cursors. 

<d)  Synthesis  and  Stereochemistry  of 
Cyclohexylflurophosphoranes. 

(e)  S^-n thesis  and  Stereochemistry  of 
Silylamincboranes. 

<  f  >  Nuclear  Relaxation  Studies  of  Sub- 
strate  Binding  to  Cobalt  <.n)  Met-allo- 
en:'>Tnes. 

<?)  Development  of  a-Formyl  Ketone 
Photochemical  Annelation.  TechniQues 
in  Natural  Product  Synthesis. 

(h)  Total  Synthesis  of  Tetracyclic 
Sesquiterpenes. 

M)  Total  Synthesis  of  the  Alkaloids 
Derived  from  GeUcmien  Species. 

<J'  Low -temperature  "C-Spectra  of 
Organo-Zinc  Compounds. 

Ik)  Correlation  of  "C  Chemical  Shifts 
with  Reaction  Rates. 

1 1  >  Sv-nthesis  and  Characterization  of 
Cyano  Cobaloximes  and  Cyanobrldged 
Dicobaloximes. 

( m )  Structure  and  Lsomerism  in  Phos- 
phine  Complexes  of  Nickel  (II> . 

<  n  I  Conformational  Analysis  of  Crown 
Ethers  and  Their  Complexes  with  Repre- 
sentative and  Transition  Metal  Ions. 

(o)  Sv-nthesis  and  Stereochemistry  of 
14  -  and  17  -  Phosphasteroids. 

(p)  Synthesis  and  Stereochemistry  of 
7-10  Member ed  Rings  Containing  Phos- 
phorous. 

(jcj)  Svnthesls  of  Phospholonaphtha- 
lenes.  PhtepHtlophenanthrenes,  Phos- 
pholoquinolines,  and  Selected  Hetero- 
cyclic Systems. 

<r)  Phospholane  Derivatives  with 
Epoxy  and  Axiridino  Groups  for  Anti- 
cancer Testing. 

<s)   New  Method  for  Constructing  Mul- 
tlcyclic  Phosphorus  Compounds  From  3- 
Monoalkylamino-2-phospholene  Sulfides, 
(t)    Experimental  and  Theoretical  In- 
vestigations of  "P  NMR  Phenomena. 

(u)  McCormack  Cycloaddltions  to 
Variously  Substituted  1-Vinyl-cycloalke- 
nes:  Effects  of  Ring-biasing  on  the 
Stereochemistry  of  the  Cycloaddition. 

(v)  Synthesis  of  Pyrethroids  for  Agri- 
cultural Purposes. 

(w)  "C  and  'H  CIDNP  Studies  from 
Radical  Pair  Reactions. 

( x>  "C  Studies  of  Cyclic  Peroxides  and 
Hydroperoxides  Related  to  Prostagland- 
in Endoperoxldes. 

(y)  "C  Studies  of  Hydrocarbons 
Formed  From  Radical  Cycllzations. 

(z)  "C  Studies  of  Oxidized  Phospho- 
lipids and  Steroids. 

The  article  will  also  be  used  for  educa- 
tional purposes  in  the  following  courses: 
(a)  Spectral  and  Structural  Study  of 
Organic  Compounds — to  teach  the  prac- 
tical application  of  various  techniques  in 
elucidating  molecular  structure  and  (b) 
Independent  Study  in  Chemistry — to  In- 
troduce undergraduate  students  to  Inde- 
IKndent  research  in  chemistry.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: August  18,  1976. 
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(Catalog  of  Pedernl  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty -Pre* 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 

(PR  Uoc.76  26no-t  Filed  9-8-76:8:45  ami 


NAVAL   REGIONAL   MEDICAL  CENTER 

Notice  of  Decision  on  App'icaticn  for 
Duty-Free  Entry  of  Scientific  Article 

The  follow^lng  is  a  decision  on  an  ap- 
plication lor  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c>  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  ar.d  the  regula- 
tions issued  thereimder  as  amended  '15 
CFR  301) 

A  copy  of  the  record  pertaining  to  this 
decl-slon  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number;  76-00409.  Applicant: 
Naval  Regional  Medical  Center,  Ports- 
mouth, Virginia  23708.  Article;  Electron 
Mlcroscot)e.  Model  EM  9S-2,  and  acces- 
sorios  Manufacturer;  Carl  Zeiss,  West 
Germany.  Intended  uf:^  of  article;  The 
article  is  intended  to  be  used  in  conduct- 
ing the  following  experiments: 

(a)  A  .--.tuclT  of  neonatal  neural  tis.si;e  with 
regard  to  viral  lncluslon.s. 
_  (b)   A  niorpholo<?lc  study  of  the  develop- 
ment of  mu.>cle  colls. 

(c)  "The  Orljfin  of  Islet-cells  In  the  Pa:i- 
creas.  A  P"->s.<;lble  Neural  Crest  Derivative." 

(d)  "TT.s  Nature  of  the  ProUfcr.-xtlve  Be- 
Bpon.se    In    Experimental    Glomerulonephrl- 

(e)  "The  Occurrenc->  of  Nucleolcr  Caps  In 
Malignant-Tumors  In  Man." 

(f)  "Cla.s.sJflcatlon  of  Human  Leukemlas 
and  Lymphomas  by  Ultrastructural  and  Im- 
munologic Features." 

(g)  -An  ult.rastruetural  study  of  the  car- 
diac conducting  System  In  Myocardial 
Disease." 

All  of  these  research  projects  Involve  the 
use  of  transmission  electron  microscopy 
to  examine  epon-embedded  tissue  sec- 
tioned on  an  ultramlcrotome.  The  ar- 
ticle will  also  be  used  for  educational 
purpose.''  in  the  course  Residency  in  An- 
atomic and'Clinical  Pathology  In  which 
residents  will  learn  basic  EM  preparation 
techniques  of  biological  materials. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision ;  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  Customs 
received  the  application  (May  4,  1976). 

Rea.sons:  The  foreign  article  Is  a  rela- 
tively simple,  easy  to  operate,  mediimi 
resolution  electron  microscope  designed 
for  confident  use  by  beglmiing  students 
with  a  minimum  of  detailed  programing. 
The  article  provides  7  Angstroms  point 
to  point  resolution,  an  accelerating  volt- 


age of  GO  kllovolts  (KV) ,  and  low  distor- 
tion magnifications  from  140-60,000  X 
(Magnifications  of  140  to  1000  X  are 
within  the  normal,  light  microscopic 
range) .  Thus  the  article  covers  the  range 
of  light  and  electron  microscopy.  The 
domestic  Injtrument  available  at  the 
time  Customs  received  the  application 
was  Adam  David  Company's  (AD) 
Model  EMU-4C,  a  more  complex  instru- 
ment vis  a  vi.s  the  article  which  provides 
low  distortion  magnification  at  500  x 
and  higher.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
In  its  memorandum  dated  Augu.«t  17, 
1976  that  quality  'ow  magnification  per- 
formance of  the  article  as  well  as  it."; 
simplicity  and  ea.se  of  oiieration  are  per- 
tinent to  the  purpcses  for  v.hich  the  for- 
eign article  is  intended  t/>  be  used.  HE'V 
al.so  advises  that  the  EMU-4C  Is  too  com- 
plex for  the  applicant's  progi-am  and 
docs  not  pr'H-idc  equivalent  low  magniu- 
cat.'on  performance.  FurtheiTnore,  HEW 
advises  that  AD's  Model  PA-1  was  in  a 
development  stajre  at  the  time  Customs 
received  the  application.  In  this  regard. 
It  is  noted  that  a  prototype  of  the  PA-l 
was  first  shown  by  AD  In  November, 
1974.  Neither  the  Department  of  Com- 
merce nor  Its  consultants  have  been  able 
to  deteiTnine  or  verify  the  capabilities  of 
the  PA-1  as  of  the  date  of  this  decision. 
Thus,  the  Department  does  not  have  a 
svifflcient  basis  for  ruling  that  AD  was 
able  to  supply  the  PA-1  within  a  normal 
delivery  time  at  the  time  Customs  re- 
ceived the  application. 

We,  therefore.  f?nd  that  the  Model 
EMU-4C  was  not  of  equivalent  scien- 
tific val'ic  to  the  foreign  article  for  such 
purposes  a.s  this  article  Is  Intended  to 
be  tised  at  the  time  Customs  received 
the  application. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  forelen 
article  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  Customs  received  the  ap- 
plication. 

Richard  M.  Seppa, 

Director. 
Special  Iniporf  Programs  Diinsion. 

(Catalog  of  Fwleral  Domestic  As.sl.stance  Pro- 
"^ram  No.    11.105.  Importation  of  Duty-Free 
Educational  and  Rolentlflc  Materials. ) 

[FR  DOC.76-2G302  Filed  9-8-76;8:45  am] 


STANFORD  UNIV. 

Notice  of  Decision  o.~.  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Ls  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regu- 
lations Lssued  thereunder  as  amended 
(15  CFR  301). 

A  copy  of  the  record  pertaining  to  thla 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  tbe 


Department  of  Commerce,  at  the  OflBoe 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number:  76-00404.  Applicant: 
Stanford  University,  School  of  Medicine, 
Room  S142,  Stanford,  California  94305. 
Article;  Nikon  Model  M  inverted  micro- 
scope and  accessories.  Manufacturer: 
Nikon  Optical  Co.,  Japan.  Intended  Use 
of  article:  The  article  is  intended  to  be 
used  for  the  study  of  the  parasitic  dis- 
ease of  man,  schistosomiasis  to  obtain  an 
understanding  of  the  basic  mechanisms 
of  host-parasite  interactions  betaveen  the 
immature  stages  of  the  parasites  and  the 
fresh-water  snails  in  which  they  develop. 
The  article  will  also  be  used  directly  in 
the  advanced  training  of  postdoctoral 
fellows  and  other  students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  article  provides  an  in- 
tegrated system  for  cinephotomicrog- 
raphy.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  August  17, 
1976  that  the  capability  of  the  article 
described  above  is  pertinent  to  the  ap- 
plicant's intended  use.  HEW  also  advises 
that  it  knows  of  no  domestic  insti-ument 
which  provides  the  pertinent  capability. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent/s^ienttflc  value  to  the  foreign 
article,  p&r  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assi.stance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Slppa, 

Director. 
Special  Import  Programs  Division. 
[PR  Doc. 76-26303  Piled  9-8-76;8:45  am) 


Economic  Development  Administration 

LOCAL  PUBLIC  WORKS  CAPITAL  DEVEL- 
OPMENT AND  INVESTMENT  PRO- 
GRAM 

Availability  of  Application  Forms 

Notice  is  hereby  given  that,  pursuant 
to  authority  contained  In  section  107  of 
Title  I  of  the  Public  Works  Employment 
Act  of  1976  (42  USC  6701  et  seg.) ,  appli- 
cation forms  for  assistance  under  the 
Local  Public  Works  Capital  Develop- 
ment and  Investment  Act  of  1976  are  now 
available. 

The  application  forms  may  be  obtained 
from  the  Economic  Development  Admin- 
istration's (EDA)  Regional  Offices.  The 
following  is  a  list  of  EDA  Regional 
Offices. 

Atlantic  Regional  Office,  William  J.  Green,  Jr., 
Federal  Building,  600  Arch  Street,  Room 
10424,  Philadelphia,  Pennsylvania  19106. 

Southeastern  Regional  CMBce,  1365  Peach- 
tree  Street  NE.,  Suite  700,  Atlanta,  Georgia 
30309. 


NOTICES 

Midwestern  Regional  Office,  32  West  Ran- 
dolph Street,  Room  1025,  Chicago,  Illinois 
60601. 

Southwestern  Regional  Office,  221  West  Sixth 
Street,  Suite  600.  Austin,  Texas  78701. 

Rocky  Mountain  Regional  Office,  909  17th 
Street,  Suite  505,  Denver,  Colorado  80202. 

Western  Regional  Office,  1700  West  Lake 
Avenue,  North.  Suite  500,  Seattle,  Wash- 
ington 98109. 

No  applications  for  financial  assistance 
will  be  accepted  until  funds  to  implement 
the  Local  Public  Works  Capital  Develop- 
ment and  Investment  Program  have  ac- 
tually been  appropriated  and  apportioned 
to  and  made  available  for  use  by  EDA. 
EDA  will  publish  notice  in  the  Federal 
Register  in  advance  of  the  date  on  which 
applications  will  be  accepted. 

Dated:  September  1,  1976. 

J.  W.  Eden, 
Assistant  Secretary 
for  Economic  Development. 

|FR  Doc.76-26334  Filed  9-8-76:8:45  am] 


FEDERAL  REGISTER,  VOL   41,  NO.    176 — THURSDAY,   SEPTEMBER  9,    1976 


ELFSKIN   CORP. 
Petition  for  a  Determination  of  Eligibility 

A  petition  by  Elfskin  Corporation, 
Cherry  Valley,  Worcester,  Massachusetts 
01611,  a  producer  of  fabric  linings  and 
coated  materials,  was  accepted  for  filing 
on  September  2,  1976,  under  Section  251 
of  the  Tiade  Act  of  1974  (Pub.  L,  93- 
618) .  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
an  inve.stigation  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  contrib- 
uted importantly  to  total  or  partial  sepa- 
ration of  the  firm's  workers,  or  threat 
thereof,  and  to  a  decrease  in  sales  or  pro- 
duction of  the  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce.  Wash- 
ington, D.C.  20230,  no  later  than  the  close 
of  business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

Jack  W.  Osburn, 
Chief.   Trade  Act   Certification 
Division,    Office   of   Planning 
and  Program  Support. 

|FR  E>oc.76-26335  Filed  9-8-76;  8:45  am  J 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

ADVISORY  COUNCIL  ON   FINANCIAL 
AID  TO  STUDENTS 

Meeting 

Notice  Ls  hereby  given,  pursuant  to 
Section  10' a)  (2)  of  tlie  Federal  Advisory 
Committee  Act  (P.L  92-463),  that  the 
next  meeting  of  the  Advisory  Council  on 
Financial  Aid  to  Students  will  be  held  c«i 
September  29  and  30.  1976,  from  9:00 


38199 

a.m.  to  5:00  p.m.  at  the  Hyatt  Regency 
Hotel,  Washington,  D.C. 

The  Advisory  Coimcil  on  Financial 
Aid  to  Students  is  established  under  Sec- 
tion 499(a)  of  the  Higher  Education  Act 
of  1965,  as  amended  (20  U.S.C.  1089). 
The  Committee  shall  advise  the  Commis- 
sioner on  matters  of  general  policy  aris- 
ing in  the  administration  by  the  Com- 
missioner of  programs  relating  to  fi- 
nancial assistance  to  students  and  on  the 
evaluation  of  the  effectiveness  of  these 
programs. 

The  meeting  of  the  Committee  shall 
be  open  to  tlie  public.  Hie  proposed 
agenda  includes: 

Assignment  of  work  papers  to  be  prepared 
by  Council  members  on  selected  topics  re- 
lated to  student  financial  aid.  The,se  papers 
will  serve  as  basis  for  deliberation  during  the 
following  meetings  of  the  Council,  prepara- 
tory to  publishing  its  Third  Annual  Report 
to  the  Commissioner  and  to  Congress. 

Records  shall  be  kept  of  all  Committee 
Proceedings  and  shall  be  available  for 
public  inspection  at  the  Council's  Office 
located  in  Room  4931.  Regional  Office 
Building  No.  3,  7th  and  D  Streets,  SW., 
Washington,  D.C.  20202. 

Signed  in  Washington  D.C.  on  Sep- 
tember 2,  1976.  : 

W.-iRREN   T.  TROUTMAN, 

OE  Delegate. 
|PR  Doc .76  26293  Filed  9-8-76;8:45  am) 


Office  of  the  Secretary 

ASSISTANT  SECRETARY   FOR 
ADMINISTRATION   AND   MANAGEMENT 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza- 
tion. Functions,  and  Delegations  of  Au- 
thority of  the  Department  of  Health, 
Education,  and  Welfare,  Office  of  the 
Secretary,  Office  of  the  A.ssistant  Secre- 
tary for  Administration  and  Manage- 
ment, is  amended  to  revise  Chapter  1T30, 
Office  of  Administration  (40  FR  11622). 
to  combine  into  a  single  OS  headquarters 
Equal  Employment  Opportunity  OfHce 
the  responsibilities  for  all  OS  headquar- 
ters equal  employment  opportunity  pro- 
grams. The  revised  Chapter  reads  as  fol- 
lows : 

Section  1T30.10  Organization.  Delete: 
OS  Equal  Employment  Opiwrtunity 
Staff;  OS  Federal  Women's  Program 
Staff;  OS  Spanish-Speaking  Program 
Staff. 

Add;  OS  OlBce  of  Equal  Employment 
Opportunity. 

Section  1T30.20  Functions.  Delete:  G. 
OS  Equal  Employment  Opportunity 
Staff;  H.  OS  Federal  Women's  Program 
Staff;  I.  OS  Spanish-Speaking  Program 
Staff  and  substitute  the  following  new 
paragraph  G,  OS  Office  of  Equal  Employ- 
ment Opportunity  as  follows : 

G.  OS  Office  of  Equal  Employment  Op- 
portunity: Carries  out  equal  employment 
opportunity  activities  within  OS  head- 
quarters, particularly  as  they  relate  to 
special  focus  minority  groups  and  women 
as  mandated  by  Executive  Order  11478 
and  as  amended  by  Pub.  L.  92-261  (42 
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use  2000  el6).  Departmental  and  Civil 
Service  Commission  Regulations  which 
reqxilre  the  establishment  and  main- 
tenance of  a  positive  program  of  non- 
dlscrtalnatlon  in  employment  based  on 
race,  color,  religion,  sex  and  national 
origin.  The  major  functions  of  the  OflQce 
( including  provisions  which  focus  on  the 
Federal  Women's  Program  and  the 
Spanish-Speaking  Program)   are: 

1.  Provide  direction  and  guidance  on 
the  EEO  system  to  OS  managers  and 
employees  at  headquarters  through  de- 
velopment and  issuance  of  directives,  in- 
structions, and  guidelines. 

2.  Coordinate  and  formulate  the  OS 
headquarters  Affirmative  Action  Plan; 
monitor  and  evaluate  efQciency  and  ef- 
fectiveness of  the  Plan. 

3.  Manages  the  OS  headquarters  EEO 
complaint  system  and  prepares  proposed 
dispositions  on  all  formal  complaints; 
ensures  adequacy  of  counselors  and  ad- 
visors, as  well  as  investigators  through 
training  and  assignment.  Processes  dis- 
crimination complaints  based  on  age 
(P.L.  93-259)  under  Section  713  of  the 
Civil  Service  Commission's  EEO  pro\i- 
sions. 

4.  Maintains  surveillance  over  minor- 
ity employment  data  and  provides  for 
the  analysis  and  Issuance  of  manpower 
information  relevant  to  minority,  fe- 
male, and  Spanish-Speaking  employ- 
ment profiles  through  the  OS  automatic 
data  systems. 

5.  Develops  recommendations  of  poli- 
cies and  provides  direction  and  guidance 
on  activities  related  to  the  status  of  mi- 
norities, women,  and  Spanish -Speaking 
persons  employed  by  Office  of  the  Secre- 
tary headquarters. 

6.  Develops  and  Issues  guidelines  pro- 
viding technical  advice  in  assuring  xin- 
derstanding  and  positive  attitudes  to- 
ward equal  employment  opportunities 
for  minorities,  women,  and  Spanish- 
Speaking  persons  to  OS  headquarters 
managers  and  employees. 

7.  Coordinates  and  provides  liaison 
fimctlons  for  OS  headquarters  with  or- 
ganizations at  the  Departmental  level 
and  with  other  Federal  and  private 
agencies  having  to  do  with  minority 
group,  national  women's,  and  Spanish- 
Speaking  programs  to  develop  awareness 
of  the  needs  and  attitudes  of  these  spe- 
cial focus  groups  as  affected  by  OS  pro- 
grams and  to  provide  leadership  In  the 
creation  of  quality  programs. 

8.  Analyzes  the  emplosmient  status  of 
minorities,  women,  and  Spanish-Speak- 
ing persons  at  OS  headquarters  and  pre- 
pares reports  evaluating  the  effectiveness 
of  the  OS  Federal  Women's  and  Spanish- 
Speaking  Programs,  identifying  prob- 
lems and  recommending  alternatives. 

9.  Advises  OS  headquarters  managers 
In  implementing  special  focus  group  em- 
ployment programs,  providing  guidance 
In  recruitment,  training,  upward  mobil- 
ity, and  career  counseling. 

10.  Counsels  minorities,  women,  and 
Spanish-Speaking  employees  in  all  areas 
related  to  their  employment  and  repre- 


NOTICES 

sents  the  OS  headquarters  at  meetings 
affecting  these  groups. 

Dated:  August  30,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.7»-26339  Piled  9-8-78:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

[Docket  No.  N-76-6271 

SWANSBORO  COUNTRY 

Hearing 

In  the  matter  of:  Swansboro  Country, 
Richard  H.  Dyer,  President,  W  &  D  In- 
vestment Company,  Inc.,  OILSR  No. 
0-4335-04-791,  Docket  No.  76-207-IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR1720.160'b). 

Notice  is  hereby  given  that:  1.  Swans- 
boro  Country,  Richard  H.  Dyer,  Presi- 
dent, W  &  D  Investment  Company,  au- 
thorized agent  and  officers,  hereinafter 
referred  to  as  "Respondent,"  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub. 
9-448)  (15  U.S.C.  1701  et  seq.)  received  a 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  Issued  July  27.  1976,  which 
was  sent  to  the  developer  pursuant  to 
15  U.S.C.  1706(d).  24  C.F.R.  1710.45 
(b)(1)  and  1720.125  informing  the  de- 
veloper of  Information  obtained  by  the 
Office  of  Interstate  Land  Sales  Registra- 
tion alleging  that  the  Statement  of  Rec- 
ord and  Property  Report  for  Swansboro 
Country,  located  in  El  Dorado  County, 
California,  contain  untrue  statements  of 
material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived August  12,  1976.  in  response  to 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportimity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Northern  California. 
at  a  place  to  be  determined,  on  October 
6,  1976  at  10:00  a.m. 

5.  The  following  time  and  procedure  Is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested  to 
be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C.. 
20410  on  or  before  September  8,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 


tions of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  Uie  State- 
ment of  Record,  herein  Identified,  shall 
be  issued  pursuant  to  24  CFR  1710.45(b) 
(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  August  20, 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

[PR  Doc.76-26357  Piled  9-&-76;a:45  am] 
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istant  Secretary  for  Housing 
Management 


[Docket  No.  D-76-4561 
REGIONAL  ADMINISTRATORS  ET  AL. 

Redelegation  of  Authority  With  Respect  to 
Loan  and  Contract  Servicing 

The  Redelegation  of  Authority  to  Re- 
gional Administrators  et  al.  with  respect 
to  Loan  and  Contract  Servicing  pub- 
lished at  35  FR  16104,  October  14,  1970, 
as  amended,  is  further  amended  as  fol- 
lows: 

In  section  A.  paragraph  2  is  revised  to 
read  as  follows: 

"2.  Each  Regional  Administrator,  Deputy 
Regional  Administrator,  Area  Director. 
Deputy  Area  Director,  Insuring  Office  Direc- 
tor, and  IrLSurlng  Office  Deputy  Director  Is 
authorized  to  approve  the  deferment  of 
principal  for  Insured  project  mortgages  sub- 
sequent to  final  endorsement  and  to  endorse 
that  approval  on  modification  agreements  by 
the  mortgagor  and  mortgagee." 

(Secretary's  delegation  of  authority  to  re- 
delegate  published  at  36  FB  5005,  March  16. 
1971.) 

Effective  date.  This  amendment  to  re- 
delegation of  authority  is  effective  on 
September  9, 1976. 

James  L.  Young, 
Assistant  Secretary  for  Hous- 
ing-Federal Housing  Commis- 
sioner. 
[FR  Doc.76-26356  Piled  9-8-76:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIR  TRAFFIC   PROCEDURES  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  93-463;  5  U.S.C.  App.  I)  notice  Is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  Air  Traffic  Pro- 
cedures Advisory  Committee  to  be  held 
October  12  through  October  15,  1976, 
from  9  a.m.  E.D.T.  to  4  pjn.  dally,  ex- 
cept for  the  last  day  which  will  terminate 
at  1  pjn..  In  conferwice  rooms  7 A  and  B 
at  PAA  Headquarters.  800  Independence 
Ave..  SW.,  Washington,  D.C. 

The  agenda  for  this  meeting  is  as  fol- 
lows :  A  continuation  of  the  Committee's 


review  of  present  air  traffic  control  pro- 
cedures and  practices  for  standardiza- 
tion, clarification,  and  upgrading  of 
terminology  and  procedures. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons  wish- 
ing to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  Information  may  be  obtained 
from,  Mr.  Franklin  L.  Cunningham,  Ex- 
ecutive Director,  Air  Traffic  Procedures 
Advisory  Committee,  Air  Traffic  Service, 
AAT-300,  800  Independence  Ave,  SW., 
Washington,  D.C.  20591,  telephone  (202) 
426-3725. 

Any  member  of  the  public  may  present 
a  written  statement  to  the  Committee  at 
any  time.  _ 

Issued  In  Wa.shington.^D.C.  on  Au- 
gust 27,  1976. 

F.  L.  Cunningham. 
Executive  Director,  ATP  AC. 

(PR  Doc.76-26292  Piled  9-8-76:8:45  am  | 


Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  (RTCA)  EXECUTIVE  COM- 
MITTEE 

Meeting 

Pursuant  to  section  10<aM2'  of  the 
Federal  Advisory  Committee  Act  « Pub.  L. 
92-463;  5  U.S.C.  App.  I>  notice  is  hereby 
given  of  a  meeting  of  the  RTCA  Execu- 
tive Committee  to  be  held  September  24. 
1976,  RTCA  Conference  Room  261.  1717 
H  Street,  N.W.,  Washington,  D.C,  20006. 
commencing  at  9:30  a.m.  The  agenda  for 
this  meeting  is  as  follows :  '  1 1  Api^roval 
of  Minutes  of  7-23-1976  meeting;  •2t 
Special  Committee  Activities' Report  for 
July-August  1976;  (3)  Chairman's  Re- 
port of  RTCA  Administration  and  Activi- 
ties; (4>  Report  of  RTCA  MOC  MPS  In- 
formal Review  Group ;  (5)  Consideration 
of  establishing  additional  Special  Com- 
mittees. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  pay  present  oral 
statements  at  the  hearing.  Persons  v.ish- 
ing  to  attend  and  persons  wishing  to  pre- 
sent oral  statements  should  notify,  not 
later  than  the  day  before  the  meeting, 
and  Information  may  be  obUined  from 
RTCA  Secretariat,  1717  H  Street,  N.W.. 
Washington,  D.C.  20006:  (202>  296-0484. 

Any  member  of  the  public  may  present 
a  written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington,  D.C..  on  Au- 
gust 23,  1976. 

I     Karl  F.  Bierach. 
I     Designated  Officer. 

[PR  DOC7&-26143  Filed  9-8-76:8:45  am] 
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NOTICES 

Office  of  Hazardous  Materials  Operations 

HAZARDOUS  MATERIALS  REGULATIONS 
EXEMPTIONS 

Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions 

In  accordance  with  the  procedures 
governing  the  application  for,  and  the 
processing  of.  exemptions  from  the  De- 
partment of  Transportation's  Hazardous 
Materials  Regulations  (49  CFR  Part  107, 


-Kppliia- 

ETfiiiplioii 

-Vppliiaiit 

ReKulatioius) 

tiim  Nil. 

No. 

atTeeled 

ti  HANTS 

41U&-X.... 

.  DOT-E  4108 

Poiitlipni  0.\y(?i'n 

49  CFK  172..V 

.Supply  Co., 

178.3X5(a). 

Atlantu,  <ia. 

4666-X... 

.  DOT-E  466C 

.\mori(aii  Cyanainid 

49CFR173.377.a)a), 

l"o.,  Wayne.  N.J. 

179.2<>5-17. 

51t.T  .\ 

I>OT-E51fi7 

(  hiina^ro  Agiinil- 

4"  CFK  173.377(1.);  46 

tural  Division. 

CFR  14C.2.i-2')0. 

.Mobay  (^tiemiral 

Corp.,  Kansas 

City,  Mo. 

6062- X    . 

.   DOT-E  5662 

CiToat  Lake? 

41  CFK  173.3.'j3(a\ 

Chemical  Co.,  El 

173.40Ua)(l);46 

Dorado,  Ark. 

CFR  14«.2.')-21W. 

:.i-ioo..  . 

_  DOT-E  5719 

Platte  Chemical.'^  Co.. 

4HCFR173.377UJ 

CiieeU'y,  Colo. 

ll);4ii  CFK 
146.2.'i-2<X>. 

70-47 

.  DOT-E  J'^A 

.«ia-l^anfl  Service. 

46  CFR  14f..21-ino. 

Iiie..  KU7al>i'tli, 

146.26-lotl;  4'<  CFR 

.N..I. 

pi.  173. 

TtrKM... 

.   DOT  E  (W'l 

(\..-i(lrll  Oil  .V 

(•'CFH  172..-., 

(  lieniiial  <  o.. 

173.315i»1. 

Calnniet  CH\,  I!!. 

6J.W-X , 

DOT-Ertj.-.* 

Liliipli  \  alUv 
Clii-miciil  1  '... 

4')  CFR  173.1 1'.i  :<• 

76-24!'. 

■  23). 

Eus'.on,  r.i. 

625g  1'. 

..   DoT-Eti25S 

J.T.  Bak.r 

4''  CFR  173.11  •;. 

(he'   i<:il<o.. 

'23). 

I'hillipst.urt.  N.'. 

76-I()i;  . 

.   DOT-K  friivi 

Ainoiieijn  hSU   Co.. 

It        <-FR         172.'. 

Ouk  li.tKik.  111. 

173.Sl.li:!i. 

7i-32S  ... 

..   DOT-E  6404 

N'W  Hiflfoiil  (ia,'  A 
Edison    Ligln    Co.. 
Newlic(lford.Mas>. 

76-316... 

.     DOT-E  6464 

El  rasol'roductsCo.. 
Odos.'-ii,  Tex. 

7C-114.  .. 

.  DOT-E  6464 

James   Kuss.'ll  Enpi- 
iieeriii(i  \Vi,rk.«.  lih-.. 
HosloM,  .Mass. 

64y8-X.. 

. .  DOT-E  64;t8 

LuTfer     r.<A     Ltd.. 

t'iCFH  i:3.3'i2(ai  0), 

Kivifsid.',  Calif. 

173.3(M(aHn  and  (d) 
(3\    173.336ta)     (2), 

173.337i8)il). 

Ml'J-X.  . 

..  DOT-E  6.51'J 

lli'reulis.    liK-..    Wil- 
niingioii.  I»,  1. 

4i(  FHI73."3-     •!•... 

6765-X... 

..  DOT-E  6765 

liiion  Curliie  Corp., 

4ifFR  146.24-1110.  49 

.Murray  Hill,  N.J. 

CFK  172.5, 173.315. 

75-«2 

..  DOT-E  6787 

Advanced     Chemical 

49CFR  173.110  (aland 

Technology,  City  of 

(b).  173.34.i(a),  173.- 

liiduslry.  Calif. 

1 

a-WCb),      173.3.'58(a), 
173.369  (ft)  and  (b); 
46  CFR  146.21-1011, 
146.23-100,      146.2.5- 
2<J0. 

76-162     . 

,     DOT-E  6824 

HJf.-Lalp.  IiK-.. 
DeiMiiir.  lia. 

49*  FR  1T3  2):  :.V     . 

7«t7-X .  . 

..  DOT-E7007 

Jones  Chemicals. 
Inc..  Caledoiiiii. 
N.Y.;  Allied 
Chlorine  and 
Chemical  I'ro.. 
Inc.,  Miami,  Fla.; 
Dixie  Chemical 
Co.,  Houston,  Tei. 

49CFR173.Sl4^c); 
46  CFR  146.24-100. 

38201 

Subpart  B) ,  notice  is  hereby  given  of  the 
exemptions  granted  July  1976.  The 
modes  of  transportation  involved  are 
identified  by  a  number  in  the  "Nature  of 
Exemption  Thereof"  portion  of  the  table 
tielow  as  follows:  (1)  Motor  vehicle,  (2) 
Rail  freight,  (3)  Cargo  vessel,  (4»  Cargo- 
only  aircraft,  (5)  Passenger-canning 
aircraft. 

Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 

Nature  of exf-niplioii  ilut f 


To  bei«me  a  parly  to  excinpljon  No- 
4108.  (Sec  application  No.  76-2SK.) 
(Model.) 

To  allow  a  net  weight  inc  reaso  of  a 
class  B  i>oison  packed  in  in.side. 
DOT-2I)  bags over|>aikcd  in  DUT- 
12B  fiberboard  hoxrs  olo.si  d  by  tain- 
not  Ipss  than  2  inches  widi-.  (Modes 
1  and  2.) 

To  ship  a  p<iisonous  solid.  cla.«s  II  in 
various  l)<)T-2n;i2H  conibiilatinn 
packages,  i  Modi's  1.  2,  and  3.1 

To  beionie  a  parly  to  ewnipiion  ."><ii">2. 

(!<(•«>  application  No.  76-l.^».)  (Modes 

1,2,  and  3.) 
To  iM'comc  a  party  to  exemption  .571'i. 

(See    applications    Nos.    76-221    ond 

70-349.)  (.Modes  1.  2,  ami  3.) 
To  ship  llamniable  and  conibustib  c 

liquids  in  iiiteriMOdal  [Hirlable  tanks 

complying  with    I)i)T  siH-cilicalion 

.MC-306     with     certain     eX(.vplion». 

(Modes  1.  2,  and  3.) 
To  ship  linuc'ied  ethylene  in  a  non- 

DOT    S|Mcilication    insulated    lUigo 

tank.  (Mode  l.) 
To  ship  acetone  in  a  DOT  s)U'<>iliiaii»n 

12.\     lilH-riH.ard    box    Willi    insnle 

I)oT-2E       t).)lyetliylcne       Iwitles. 

(.Modes  1  and  2.» 
To  become  a  i>any  to  exemption  C2.>., 

(Sec      applications      Nos.      «2.t8-X. 

76-249,  ami  76-3'U.)  (Mo.le-  1  and  2.> 
To  ship  I.Nii  «nd  lii|uclied  ••tli>letie 

in   a   nnii-lX.iT   sptx-ilicitiioi,   ••..iii:.i 

tank.  iMo<t<  1.) 


ToshlplMin-  l.cd  :.lc!  !.M;:li.jn.  Ill  •!  .  .I.I' 

prejis«Ml  ga.s.'.>.,  and  certain  oiIi.t 
hazardous  materials  in  nmi-Dot 
speciScaiion  seamless.  Iiigh  \'tf>- 
surc  aluiniiiuni  c>liiuler-.  ;.Mudei  l. 
2,  3,  and  4.) 

To  ship  a  proiwUant  exiilosive.  liiiuid. 
cliiss  H  in  an  insulated  DOT  siHi-ill- 
cation  .MC-3117  and  MC-312  s'ainle,ss 
steel carjro  tanks.  (Model.) 

To  become  a  i>arty  to  exeinplion  67(m. 
(See  applicMiion  No.  76-26'.'.)  (.Modt-s 
1  amis.) 

To  autliorirc  l><)T-3t  p..Iy.  tluleii.- 
containers  for  shipment  of  cla.ss  H 
(wisonous  luiuidi'.  flainniable  li<|Uids 
and  corRj-ive  liquids.  (Modi-s  1,  2. 
and  3.) 


To .lUip  certain  oxidizin;:  nmieiials  in  a 
8tx>cially  designed  polyethylene  bot- 
ll<>is  ovi  rpacked  in  non-DOT  specifi- 
cation llberljoard  boxes.  ^Modes  1 
and  2.) 

To  ship  chlorine  in  specially  designed 
DOT  specification  110A.500W  tank! 
for  export  only.  (Modes  i  and  3  1 
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NOTICES 


Applira- 
tion  No. 


7025-r. 
T060-X 
7233-X. 


76-75.  .. 


Excmplion 
No. 


DOT-E  7025 


DOT-E  7060 


DOT-E  7J33 


DOT-E  727: 


Applicant 


Relation  ;s) 
affected 


Nature  of  exemption  thereof 


78-371 DOT-E  7.'M 

76-369 DOT-E  7.«4 

76-28-2      ...  DOT-E  7J87 

74n8-N DOT-E  7408 


7428-N  - 

7436-N. 
7449-N. 


DOT-E  7rj8 


DOT-E  7436 


..  DOT-E  7443 


7441-N DOT-E  71U 


7460-N DOT-E  7460 


746t-N DOT-E  7401 


EE7233. 


DOT-E  7233 


49  CFR  172.5. 
173.315(a)(1). 

49  CFR  103.19(b), 
103.23. 

46  CFR  146.27-30 
(cl)(2)(i),  146.27-30 
(d)(2)(ii);49CFR 
173.120. 

49  CFR  173.302(a)(1). 


49CFR173.24tf(a)... 


Air  Products  A 
Chemicals,  Allen- 
town.  I'a. 

Federal  Express 
Corp.,  Clarksville, 
Md. 

T.VIT  Trailrr  Ferry, 
Inc.,  Jacksonville, 
Fla. 

Structural  Com- 
posilips  Industries, 
Inc.,  Azusa,  Calif. 

Sliipli'y  Co..  Inc., 
Newton,  Mass. 

Vircinia  Chemical  Co.,  49  CFR  173.249(a)(6). 
Portsmouth,  V"a. 

Ercolnc.  Ltd.,  46  CFR  146,22-100  .. 

Canada,  (Broit  it 
tiarcia  Naval  .Archi- 
tects, New  Orleans, 
La.). 

Aerojet  Solid  46  C  F  R  146.20-2t«   . . 

Propulsion  Co.. 
Sacramento,  Calif. 

Vnited  States  Steel         ii>  CFR  173..3<»2(;i'  3>. 
Corp.,  .McKeesport, 
Pa. 


Hooker  Cliemicals  & 
Plastics  Corp., 
Niagara  Falls,  N.T. 

The  Carl>orundum 
Co..  Newark,  N.J, 


El  Paso  Pri>ilurts  Co.. 
()des.=!a,Te\.;  New 
Bedford  t;as& 
Edison  Light  Co., 
New  liMlford,  Mass.; 
James  Russrll  Engi- 
neering Works, 
Boston,  Mass. 

Fabricated  Metals. 
Inc..  .San  Leandro, 
Calif.;  Bwing  Air- 
craft Co.,  Seattle, 
Wash. 

Etliyl  Corp.,  Baton 
Rouge,  La. 


46  CFR  146.27-100   .. 


40  CFR  178.310-5 


49CFR17i\r,,173. 
31o(a). 


4'JCFU173.n" 


4«CRF  172.5. 173. 
315(a). 


To  become  a  party  to  exemption  7025. 

(See   applicatiotis   Nos.   76-355,   75- 

115.)  (Model.) 
To  become  a  parly  to  exemption  7060. 

(Seo  application  No.  76-293.)  (Mode 

4.) 

To  waive  certain  operational  require- 
ments pertaining  to  motor  vehicles 
containing  fuel  on  unmanned  barges. 
(Mode  3.) 

To  authorize  shipment  of  compressed 
air  in  non-UOT  specilicalion  fila- 
ment-wound reinforced  plastic 
(FRP)  aluminum  lined  cylinders. 
(Modes  1,  2.  3,  4,  and  5.) 

To  ship  cau.stic  soda,  liiiuid  in  a  DOT 
siieciticalion  57  portable  lank.  (.Mode 
1.) 

To  ship  alkaline  corrosive  liiiuids, 
n.o.s.  in  a  DOT  specilicalion  MC-303 
cargo  tank.  (Mode  1.) 

To  authorize  stowage  of  diunis  of  ele- 
mental pliosphoriis  under  deck 
(.Mode  3.) 


To  autliorize  commercial  shipment  of 
rocket  motors,  class  B  explosives  in 
non-DOT  speei(iealion  plywood  box- 
es. (Modes.) 

To  authorize  shipment  of  certain  flam- 
mable and  nonllammable  compressed 
gases  in  3  non-UOT  siK'cilication 
seamless  wire  hoop-wrapped  stec'l 
cyUnders comply ine  with  UOTspec- 
iPication  3.\.\X18U0  except  for  mark- 
ing. 
.  To  ship  f.-rrophosphorus  in  non-DOT 
specilicalion  liber  drums  loaded  in 
cpntainers.  (Mode  3.) 

To  ship  waste  corrosivi^  lif|Uids,  n.o.s. 
in  a  non-DOT  specification  tellon- 
lined  cargo  tank  conforming  with 
DOT  specification  MC-312  except  for 
head  attachment.  (.Mode  1'.) 

To  ship  certain  llamnialili'  cr.vogenic 
liiiuids  in  a  non-DOT  spirilicalion 
cargo  tank.  (.Mode  1.) 


To  ship  m4thvletli.vlk.liin.' and  toluol 
in  a  DOT  spe.-ili.at ion  .".7  |>«>ital>lo 
.    lank.  (Mode  1.) 


To  sliip  liy.lroKfii  ililm  id.',  anliy.hous 
in  a  non-DOT  specilieation  cargo 
tank.  (Mode  1.) 


EE7488-N  Request  by  Mr.  Michael  Gold- 
hammer,  Portland,  Ore. — For  an  emergency 
exemption  to  carry  as  carry-on  baggage, 
his  battery-powered  wheelchair  aboard  a 
passenger-carrying  aircraft,  denied  July  IG. 

1976. 

Alan  I,  Roberts, 
Director.  Office  of 
Hazardous  Materials  Operations. 

[FRDoc.76-26378  Filed  9-8-76;8:45  am] 


EMERGENCY  EXEMPTION 


T.MT  Trailer  Ferry, 
Inc.,  Jaiksonvillc, 
Fla. 


46  CFR  140.27-30. 


To  transport  motor  veliiciescontainiiig 
fuel  on  unmaimed  barges  with  certai  n 
operational  rcfiuirements  are  waived. 
(Mode  3.) 


Denials 

76-112  Request  by  American  Hoechst  Corp., 
Sommerville,  N.J  .—To  ship  various  haz- 
ardous materials  In  drums  complying  with 
DOT  Specification  37A  except  for  markings, 
denied  July  12,  1976. 

76-300  Request  by  BASF  Wyandotte  Corp., 
Parslppany,  N.J.— To  renew  SP  6700  au- 
thorizing shipment  of  flammable  liquids, 
n.o.s.  In  non-DOT  specification  drtims, 
denied  July  14. 1976. 

76-372  Request  by  Bayvet  Corporation, 
Shawnee  Mission.  Kan. — To  ship  a  52  per- 
cent concentration  of  organic  phosphate 
compound  dry  In  DOT  Specification  21C 
fiber  drums,  described  as  "Drugs,  Chem- 
icals, Medical  or  Cosmetics,  n.o.s.,  Solid," 
denied  July  28, 1976. 

7»-387  Request  by  Beech  Aircraft  Corp., 
Wichita,  Kan. — To  transport  nonsplUable 
aircraft  batteries  in  excess  of  fifty  pounds 
in  an  Inaccessible  cargo  pit  of  any  aircraft, 
denied  July  2, 1976. 

76-396  Request  by  Mobil  Chemical  Com- 
pany. Richmond,  Va.— To  amend  VS. 
Coast  Guard  SP  43-71  to  allow  carriage  of 


phospliorus  oxychloride  In  specially  de- 
signed portable  tanks,  denied  July  7,  1976. 

7007-X  Request  by  Trinity  Industries,  Inc., 
Dallas,  Texas — To  authorize  domestic  ship- 
ments of  chlorine  in  DOT  Specification 
110A500W  tanks,  denied  July  9,  1976. 

7408-N  Request  by  Aerojet  Solid  Propulsion 
Co.,  Sacramento,  Calif. — For  priority  ex- 
emption to  make  commercial  shipment  of 
rocket  motors  Class  B,  explosives  In  mili- 
tary specification  plywood  boxes,  denied 
June  24.  1976. 

7484-X  Request  by  Trans-World  Airlines, 
Inc  .  Kansas  City.  Mo. — To  renew  FAA  Ex- 
emption 2169  authorizing  the  transporta- 
tion of  non-splUable  electric  storage  bat- 
teries in  an  inaccessible  cargo  pit  or  bin, 
denied  July  15, 1976. 

7485-N  Request  by  Tech n Icon  Instruments 
Corp.,  Tarrytown,  N.T. — To  comlngle  pack- 
ages of  poisons  and  corrosives  In  the  same 
sea  container,  denied  July  15, 1976. 

7486-N  Request  by  Browning  Chemical 
Corp..  New  York,  NY. — To  ship  calcium 
hypochlorite  in  foreign-made  drums  com- 
plying with  DOT  Specification  37A  except 
for  markings,  denied  July  8,  1976. 


Office  of  Pipeline  Safety  Operations 

[Docket  No.  76-lOWl 

TRANS-ALASKA  CRUDE  OIL  PIPELINE 

Grant  of  Waiver 

By  letter  dated  March  19,  1976.  the 
Alyeska  Pipeline  Service  Company 
(Alyeska)  requested  a  waiver  from  com- 
pliance with  the  welding  requirement  of 
49  CFR  195.218  with  respect  to  girth  weld 
No.  49344T  at  the  completed  Jim  River 
Crossing  No.  2  on  the  Trans-Alaska 
crude  oil  pipeline.  This  girth  weld  serves 
to  tie-in  two  sections  of  48-inch  concrete 
coated  pipe  in  the  620-foot  crossing. 
Section  195.218  requires  that  longitudinal 
weld  seams  on  adjacent  length  of  pipe 
must  be  offset.  However,  at  weld  No. 
49344T,  the  seams  on  adjacent  pipe 
lengths  r.re  abutting,  not  "offset"  as  re- 
quired. 

In  requesting  the  waiver.  Alyeska  as- 
serted that  "there  are  no  metallurgical  or 
safety  reasons  for  offsetting  longitudi- 
nal seams  on  liquid  pipelines."  As  further 
support  for  the  waiver,  Alyeska  submit- 
ted that  at  the  factory  in  Japan  each 
seam  had  been  ultrasonically  inspected 
over  its  entire  length  and  radiographed 
for  a  distance  of  eight  inches  from  each 
end.  Also,  Alyeska  said  the  girth  weld 
was  radiographically  tested  in  the  field 
and  found  acceptable  under  the  stand- 
ards of  API  Standard  1104  (1973  ed.\ 
which  are  incorporated  by  reference  in 
49  CFR  195.228.  Alyeska  further  stated 
that  the  entire  crossing  was  hydrostatic- 
ally  tested  to  at  least  1152  psi.  or  92  per- 
cent of  specified  minimum  yield  strength 
(SMYS) ,  and  that  the  operating  pressure 
at  the  weld  is  not  to  exceed  750  Psi,  or 
60  percent  of  SMYS.  (To  meet  the  re- 
quirements of  49  CFR  195.302.  the  cross- 
ing must  be  tested  again  for  24  hours  be- 
fore being  placed  in  operation. ' 

After  reviewing  the  information  and 
arguments  presented  by  Alyeska,  the  Of- 
fice of  Pipeline  Safety  Operations 
(OPSO)  denied  the  waiver  request  by 
letter  dated  August  6.  1976.  The  request 
was  denied  because  Alje.ska  did  not  con- 
vincingly demonstrate  that  offseting  of 
seams  is  not  necessary  for  safety  at  weld 
No.  49344T.  OPSO  stated  that  even 
though  the  pressure  and  weld  test  data 
indicate  an  absence  of  unacceptable  de- 
fects, "the  data  do  not  demonstrate  that 
the  concentration  of  stresses  at  the  inter- 
section of  welds  would  not  eventually 
be  detrimental  to  the  ^ girth)  weld 
strength,  which  is  what  Section  195.218 
Is  intended  to  prevent."  Nevertheless, 
Alyeska  was  afforded  an  opportunity  to 
submit  a  petition  for  reconsideration 
based  on  additional  information  about 
the  safety  of  the  girth  weld  and  reasons 
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why   compliance   with   Section    195.218 
would  not  be  in  the  publicinterest. 

On  August  12.  1976,  Alyeska  submitted 
a  petition  for  reconsideration.  In  its  peti- 
tion, Alyeska  argues  that  because  of  the 
excellent  notch  toughness  properties  of 
the  pipe  and  girth  weld  materials  at  weld 
No  49344T,  even  the  presence  of  surface 
flaws  would  not  be  a  problem  at  the  in- 
tersection of  welds  and  thus  a  fracture 
would  not  result  from  the  cyclic  loading 
to  which  the  pipe  and  girth  weld  mate- 
rials wiU  be  subject.  Alyeska  further 
argues  that  the  very  small  difference  be- 
tween material  properties  of  the  girth 
weld  metal  and  pipe  metal  mmimizes 
the  opportunity  for  stress  concentrations 
in  the  weld  or  heat  affected  zone,  and 
that  any  sti-ain  in  these  areas  would  be 
accommodated  by  the  ductility  of  the 
surroimding  material. 

In  addition,  Alyeska  alleges  that  com- 
pliance with  Section  195.218  would  not 
be  in  the  public  interest  because  of  the 
environmental  disturbances  that  would 
occur  if  the  weld  must  be  replaced. 
Alyeska  states  that  replacement  would 
entail  excavation  to  at  least  30  feet  be- 
low the  water  table  with  consequent  silt- 
ing and  adverse  effects  on  stream  flow. 
According  to  Alyeska,  the  results  would 
be  harmful  to  the  eggs  and  fr>'  of  the 
large  fish  population  of  the  Jim  River 
and  to  the  river's  use  as  a  fishery. 

On  August  13.  1976,  OPSO  asked  Al- 
yeska to  supplement  its  petition  with 
data  on  the  mechanical  properties  of  the 
girth  weld  and  pipe  materials.  The  re- 
quested data  indicates  that  the  mechani- 
cal properties  of  elongation,  hardness, 
and  fracture  toughness  (as  evidenced  by 
high  Charpy  V-Notch  energy  levels  at 
low  temperatures)  greatly  exceed  the 
pipeline's  specifications  for  sound  duc- 
tile welds.  The  data  further  Indicates 
that  the  pipe  and  girth  weld  materials 
have  similar  tensile  and  notch  toughness 
properties. 

Additionally,  OPSO  discussed  the 
welding  problem  with  welding  engineer- 
ing experts  outside  the  Government.  In 
the  opinion  of  these  experts,  the  strength 
of  the  weld  woiUd  not  be  reduced  by  the 
abutting  longitudinal  seams.  Tlie  ex- 
perts also  agreed  that  replacement  of  the 
weld  at  its  underwater  location  could 
reduce  the  pipeline's  integrity,  partic- 
ularly in  view  of  the  apparently  high 
quality  of  the  existing  weld.  The  latter 
opinion  is  premised  by  the  many  difficul- 
ties associated  with  properly  replacing  an 
existing  girth  weld  under  adver.-^e  work- 
ing conditions. 

Finally,  OPSO  asked  the  Department's 
welding/radlographic  experts  in  Alaska 
to  examine  the  radiograph  of  weld  No. 
493  44T  to  determine  the  condition  of  the 
weld.  The  experts  reported  that  the  weld 
Is  of  very  high  quality  and  exceeds  the 
standards  of  acceptability  under  Sec.  6 
of  API  Standard  1104  as  incorporated  by 
reference  in  49  CFR  195.228. 

The  Materials  Transportation  Bureau 
(MTB)  has  reviewed  the  additional  in- 
formation and  arguments  submitted  by 
Alyeska  in  cormectlon  with  its  petition 
for  reconsideration.  Based  on  that  re- 
view and  other  relevant  considerations, 
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MTB  finds  that  the  requested  waiver  is 
not  inconsistent  with  pipeline  safety  and 
is  in  the  public  interest.  The  reasons  for 
this  decision  are: 

1.  The  girth  weld  exceeds  the  stand- 
ards of  acceptability  in  Sec.  6  of  API 
Standard  1104  and  does  not  contain  any 
weld  defect  which  might  grow  to  an  un- 
acceptable level  under  cyclic  loadings. 

2.  Tlie  ductility  of  the  pipe  and  girth 
weld  metals  would  provide  for  localized 
yielding  where  high  residual  stresses 
may  exist  and  thereby  prevent  fracture 
initiation  and  failure  of  the  weld.  (Sec- 
tion 195.218  was  adopted  when  pipe  and 
weld  materials  in  general  use  were  less 
ductile  than  the  materials  at  weld  No. 
49344T.) 

3.  The  similarity  of  mechanical  prop- 
erties between  the  girth  weld  and  pipe 
metals  minimizes  the  likelihood  of  any 
concentration  of  residual  stresses  exist- 
ing at  the  intersection  of  welds  and  sur- 
rounding heat-affected  zone. 

4.  The  fact  that  the  longitudinal  seams 
are  grotmd  flush  with  the  inside  pipe 
circumference  at  the  joint  mitigates  the 
likelihood  of  any  concentration  of 
residual  stresses  caused  by  excess  metal 
at  the  intersection  of  welds.  (The  longi- 
tudinal seams  were  ground  flush  with 
the  inside  circumference  at  pipe  ends 
when  the  pipe  was  manufactured  to  ac- 
commodate an  internal  line-up  clamp 
during  welding. ) 

5.  Replacing  weld  No.  49344T  to  com- 
ply with  Section  195.218  could  reduce  the 
pipeline's  integrity  because  of  the  diffi- 
culties in  cutting  out  a  segment  of  the 
concrete  coated  crossing  and  rotating 
and  realigning  it,  especially  in  view  of 
the  adversities  of  working  in  a  30 -foot 
excavation  in  a  river  crossing. 

Accordingly,  effective  inunediately. 
Alyeska  is  hereby  granted  a  waiver  from 
compliance  with  49  CFR  195.218  with  re- 
spect to  weld  No.  49344T  at  the  Jim 
River  Crossing  No.  2  on  the  Trans- 
Alaska  crude  oil  pipeline. 

(Sec.  6,  Pub.  L.  89-670,  80  Stat.  937  (49  DSC 
1655);  (18  use  831-835);  40  PR  WgOl,  49 
CFR  1.53.) 

Issued  in  Washington.  DC.  on  Sep- 
tember 1, 1976. 
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all  or  a  portion  of  15  Federal  motor  ve- 
hicle safety  standards,  for  a  European 
passenger  car  that  it  converts  to  electric 
propulsion  (40  FR  24549).  Thus  far  the 
company  has  imported  seven  such  ve- 
hicles for  tests,  and  none  have  been  sold 
for  public  use.  Waterman's  current  peti- 
tion states  that  it  has  experienced  diffi- 
culty in  locating  passenger  restraint  sys- 
tems that  incorporate  "automatic  and  or 
emergency  locking  and  adjusting  fea- 
tures" which,  it  says,  must  be  designed 
'in  conjunction  with  the  design  of  the 
vehicle  structure  in  order  to  integrate  the 
two  in  a  practicable  maimer."  Waterman 
has  not  found  it  possible  to  date  to  in- 
stall in  its  automobile  a  restraint  system 
of  the  sort  required  by  Standard  No.  208 


James  T.  Curtis,  Jr., 

Director. 
Materials  Transportation  Bureau. 
|PRDoc.76-26209  FUed  9-8-76;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  EX75-4;  Notice  3] 
C.  H.  WATERMAN  INDUSTRIES 

Petition  for  Temporary  Exemption  From 
Federal  Motor  Vehicle  Safety  Standard 

C.  H.  Waterman  Industries  of  Athol, 
Massachusetts,  has  petitioned  for  a  2- 
year  exemption  from  S7.1.1  of  Motor  Ve- 
hicle Safety  Standard  No.  208,  for  an 
electric  powered  passenger  car  on 
groimds  that  it  would  facilitate  the  de- 
velopment and  field  evaluation  of  a  low- 
emission  motor  vehicle. 

Waterman  has  previously  been  granted 
an  exemption  expiring  May  1,  1977,  from 


since  January  ''672. 
'iretitioner  arAes  that  the  exemption 
will  not  unreasoiTObly  degrade  the  safety 
of  the  vehicle  asBt  %jll  be  equipped  with 
non-retractable  Typ\2  belt  systems  in 
the  front  seats,  and  T^  1  lap  belts  in 
the  rear  offering  protection  equivalent 
to  conforming  systems.  Waterman  argues 
that  it  is  in  the  public  interest  to  develop 
its  alternative  to  the  internal  combustion 
engine  "despite  the  small  inconveniences 
of  a  manually  adjusted  restraint  system." 
This  notice  of  receipt  of  a  petition  for 
temporary  exemption  is  published  in  ac- 
cordance with  the  NHTSA  regulations 
on  this  subject  (49  CFR  555.7) ,  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  petition  of  C.  H. 
Waterman  Industries,  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to :  Docket  Sec- 
tion. National  Highway  Traffic  Safety 
Administration,  Room  5108.  400  Seventh 
Street.  SW.,  Washington,  D.C.  20590.  It  i.<; 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered.  Tlie 
application  and  supporting  materials  and 
all  comments  received  after  the  closing 
date  will  also  be  flled  and  will  be  consid- 
ered to  the  extent  possible.  If  the  petition 
is  granted,  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the  au- 
thority indicated  below. 

Comment  closing  date:  October  12, 
1976. 

Proposed  effective  date:  Date  of  issu- 
ance of  exemption. 

(Sec.  8,  Pub.  L.  92-548.  86  Stat.  1169  (15 
UJ3.C.  1410) ;  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  601.8) 

Issued  on  September  3, 1976. 

Robert  L.  Carter. 
Associate  Administrator. 
Motor  Vehicle  Programs. 
|FR  Doc.76-26404  Filed  9-8-76:8  45  ami 

CIVIL  AERONAUTICS  BOARD 

AIR  NEW  ENGLAND,   INC. 

Meeting 

Notice  is  hereby  given  that  a  presenta- 
tion will  be  made  by  Air  New  England, 
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Inc  .  on  Thursday.  September  23,  1976. 
at  10:00  am.  (local  time),  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.,  re- 
garding the  status  of  the  carrier  as  a 
result  of  the  recent  change  in  its  man- 
agement. 

Dated  at  Washington,  D.C.,  September 
3.  1976. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  76-26334  Piled  9-8-76;8:45  am] 


THE   FLYING  TIGER   LINE    INC. 

Meeting 

Notice  is  hereby  given  that  a  presenta- 
tion will  be  made  by  The  Flying  Tiger 
LiHC  Inc..  on  Wednesday,  September  22, 
1976.  at  10:00  a.m.  (local  time) ,  in  Room 
1027.  Universal  Building.  1825  Connecti- 
cut Avenue.  NW.,  Washington,  D.C.,  re- 
garding the  marketing  study  made  by 
the  carrier. 

Dated  at  Washington.  D.C..  September 
3.  1976. 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.76-26345  Piled  9-8-76:8:45  ami 


[Doc'.:et   27813;   Agreement  CAB.  26064  R  1 
through  R-15;  Order  76-8-147) 

INTERNATIONAL   AIR  TRANSPORT 
ASSOCIATION 

North/Central  Pacific  Passenger  Fares 

Issued     under     delegated     authority 
August  27.  1976.' 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412ia»  of  the 
Federal  Aviation  Act  of  1958  <  the  Act" 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers embodied  in  the  resolutions  of  the 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA).  The 
agreement,  establishing  North/Central 
Pacific  fares  from  October  1,  1976 
through  March  31,  1977,  was  adopted  at 
a  conference  held  in  New  York  on  June 
3-4,  1976. 

As  set  forth  in  the  attached  appen- 
dices. Tokyo-Honolulu/west  coast  fares 
would  take  increases  ranging  from  3  to 
19  percent.  Normal  economy  fares  would 
increase  3  percent  and  first-class  and 
most  promotional  fares  would  increase 
5  percent.  However,  the  affinity  group 
fare  for  100  or  more  persons,  available 
only  for  U.S.  originations,  would  in- 
crease by  10  percent  and  the  basic  sea- 
son group  inclusive  tour  (GIT)  fare 
would  increase  by  14  to  19  percent.  Fares 
to  other  Far  Eastern  destinations  would, 
in  general,  remain  at  present  levels  ex- 
cept that  first-class  fares  would  increase 
4  percent  and  the  basic  season  GIT  fare 
would  increase  up  to  7  percent. 

Most  fares  from  Anchorage  would  also 
remain  at  present  levels  except  first- 
class,  basic  season  GIT,  and  affinity 
group  100  fares  to  Japan  which  would 
increase  4,  7  and  10  percent,  respectively. 


Two  new  30  120-day  excursion  fare 
plans  are  "proposed:  one  for  round-trip 
travel  eastbound  from  various  Asian 
points  (other  than  Japan)  to  the  West- 
ern Hemisphere,  and  a  second  for 
round-trip  travel  westbound  from  Can- 
ada to  similar  Asian  destinations  but  at 
lower  levels  than  those  proposed  for 
eastbound  travel. 

Lastly,  the  agreement  would  remove 
stopover  restrictions  on  use  of  GIT  fares 
and  would  permit  passengers  using  this 
fare  to  return  individually  from  their 
last  point  of  embarkation  in  Asia  to  their 
point  of  origin  in  the  Western  Hemi- 
sphere." 

The  purpose  of  this  order  is  to  estab- 
li.sh  procedural  dates  for  the  submission 
of  carrier  justification  in  support  of  the 
agreement   and   comments  from   inter- 
ested  persons.   Tlie   carriers'   justifica- 
tions should  be  .set  out  in  the  tabular 
foniiat  suggested  in  Order  75-7-88,  July 
17.  1975.  with  historical  data  as  reported 
to  tlie  Board  in  Form  41  reports  by  func- 
tional account  for  total  transpacific  serv- 
ices for  the  12  month  period  ended  June 
30.    1976.    adjusted    to    exclude   market 
areas  not  covered  by  the  agreement,  e.g. 
South  Pacific,  and  all  scheduled  cargo 
and  charter  operations  pertaining  to  the 
North  ^Central  Pacific  market  so  as  to 
establish  the  present  economic  status  of 
.scheduled     passenger    services    in    the 
North  Central  Pacific  market  area  cov- 
ered by  the  agreement.  The  carriers  will 
also  be  expected  to  include  a  forecast  for 
the  year  ending  September  30,  1977.  both 
including  and   excluding  the  increased 
fares  for  which  approval  is  sought.  The 
carriers  are  expected  to  allocate  costs 
between  the  passenger  and  cargo  com- 
partments of  scheduled  passenger  air- 
craft by  the  "space  method"  stipulated 
by  the  Board  in  its  April  2,  1970  decision 
in  Docket  18381.  Nonpriority  Mail  Rates, 
Orders  70-4-9  and  70-4-10.'  In  addition 
the  carriers  are  required  to  submit  de- 
tailed traffic  data  showing  revenue  pas- 
senger miles  and  revenue  by  specific  fare 
category  as  well  as  capacity  and  load 
factor  information  both  for  the  histori- 
cal period  and  for  the  forecast  period 
and    including   and   excluding   the   in- 
creased   fares    for    which    approval    is 
sought. 

Northwest  Airlines,  Inc.,  a  non-IATA 
carrier,  will  be  required  to  file  data  sim- 
ilar to  that  required  of  the  lATA  car- 
riers so  that  a  full  economic  picture  of 
U.S.  carrier  operations  in  the  area  under 
consideration  may  be  obtained  in  order 
that  the  Board  may  be  in  a  position  to 
make  a  meaningful  evaluation  in  its 
disposition  of  the  agreement. 

Accordingly,  IT  IS  ORDERED  THAT: 
1.  All  United  States  air  carrier  mem- 
bers of  the  International  Air  Transport 
Association  providing  North/Central 
Pacific  combination  service  shall  file, 
within  15  calendar  days  after  the  date 


of  service  of  this  order,  full  documenta- 
tion and  economic  justification  for  the 
fares  and  related  conditions  embodied  in 
the  subject  agreement; 

2.  Northwest  Airlines,  Inc.  shall  file 
within  15  calendar  days  after  the  date  of 
service  of  this  order,  data  similar  to  that 
required  of  the  lATA  carriers ; 

3.  Comments  and  objections  from  in- 
terested persons  and  parties  shall  be  sub- 
mitted within  15  calendar  days  after  the 
date  of  service  of  this  order; 

4.  Replies  to  submissions  received  in 
response  to  ordering  paragraphs  1  and  2 
above  and  replies  to  comments  received 
pursuant  to  ordering  paragraph  3  above 
shall  be  submitted  within  25  calendar 
days  after  the  date  of  service  of  this 
order;  and 

5.  Insofar  as  air  transportation  as  de- 
fined by  the  Act  is  concerned,  tariffs 
implementing  the  subject  agieement 
shall  not  be  filed  in  advance  of  Board 
action  on  the  subject  agreement. 

This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan.  Chief.  Passenger 
and  Cargo  Rates  Division.  Bureau  of 
Economics. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.76  26347  Piled  9-8  76.8:45  am] 


1  Appendices  filed  as  part  of  the  original 
document. 


=  The  agreement  also  incorporates  revisions 
to  existing  special  fares  available  only  lor 
traffic  originating  in  Japan  reflecting  an 
agreement  reached  by  Japan  Air  Lines  Com- 
pany, Ltd.,  Northwest  Airlines,  Inc.  and  Pan 
American  World  Airways,  Inc.  in  dlscxisslons 
held  during  March  1976  as  authorized  by  the 
Board  in  Order  76-3-95.  March  15,  1976. 


1  Docket  21162] 

OHIO/INDIANA   POINTS   NONSTOP 
SERVICE   INVESTIGATION 

Notice  of  Postponement  and  Rescheduling 
of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in 
the  above-entitled  prcfceeding  presently 
scheduled  to  be  held  on  September  30, 
1976  (41  F.R.  36537.  August  30,  1976)  in 
Columbus,  Ohio  and  then  to  reconvene 
on  October  5,  1976  in  Washington.  D.C., 
is  hereby  postponed  to  October  13,  1976 
at  10:00  a.m.  (local  time)  in  Room  1003, 
Hearing  Room  A,  Universal  Building 
North,  1875  Connecticut  Avenue  NW., 
Washington,  D.C. 

The  entire  hearing  will  be  held  at  the 
above  time  and  place  in  Washington. 
D.C,  and  the  Columbus,  Ohio  portion  of 
the  hearing  is  hereby  cancelled. 

Dated  at  Washington,  D.C,  Septem- 
ber 2.  1976. 

William  H.  Dapper, 
Administrative  Law  Judge. 

(PR  Doc.76-26346  Filed  9-8-76:8:45  am] 

COMMITTEE   FOR  THE   IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

ESTABLISHMENT  OF  EXPORT  VISA  RE- 
QUIREMENT AND  CERTIFICATION  FOR 
EXEMPT  TEXTILE  PRODUCTS  FROM  THE 
REPUBLIC  OF  THE  PHILIPPINES 

August  31,  1976. 
Under  the  terms  of  the  Bilateral  Cot- 
ton, Wool  and  Man-Made  Fiber  Textile 


•  In  furnishing  the  data  requested,  each 
carrier  should  provide  complete  explanatory 
notes  and  supporting  detail  Including  sta- 
tistical data  to  describe  the  methods  used 
In  making  the  allocations. 
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Agreement  of  October  15,  1975,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  the  Philippines,  the 
Government    of    the    Republic    of    the 
PhiUppines  has  undertaken  to  limit  its 
exports  of  cotton,  wool  and  man-made 
fiber    textile    products    to    the    United 
States  t3  certain  designated  levels.  Pur- 
suant to  this  agreement,  the  Government 
of  the  United  States  and  the  Republic  of 
the  Philippines  have  established  an  ad- 
ministrative mechanism  to  preclude  cir- 
cumvention of  the  Ucensing  system  for 
exports  to  the  United  States  of  cotton, 
wool  and  man-made  fiber  textile  prod- 
ucts   produced  or  manufactured  in  the 
RepubUc  of  the  PhUippines.  The  two  gov- 
ernments have  also  agreed  to  establish 
an  administrative  mechanism  to  exempt 
from  the  levels  of  restraint  of  the  bi- 
lateral agreement:  (1)  shipment*  of  cot- 
ton wool  and/or  man-made  fiber  textile 
products  valued  under  $250;   (2)  hand- 
made cottage  Industry  products  of  hand- 
loomed    fabrics;     and     (3)     traditional 
PhUippine    folklore    handicraft    textUe 
products. 

Effective  on  October  10.  1976,  entry 
Into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con- 
sumption of  any  cotton,  wool  or  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  the  RepubUc  of  th^ 
Philippines  and  exported  on  and  after 
that  date  for  which  the  Government  of 
the  Republic  of  the  Philippines  has  not 
issued  an  appropriate  export  visa  or  cer- 
tification for  exemption,  will  be  pro- 
liibited.  ^     ^ 

Application  of  these  requirements  to 
cotton,  w(X)l  and  man-made  fiber  textile 
products  exported  prior  to  October  10, 
1976,  is  to  become  effective  on  Decem- 
ber 9,  1976. 

The  export  visa  will  be  a  circular 
stamp  in  blue  ink  on  Uie  front  of  the  In- 
voice (Special  Customs  Invoice  Form 
5515,  successor  docimient,  or  commercial 
Invoice  when  such  form  is  used)  and  will 
Include  the  signature  and  title  of  an  offi- 
cial authorized  by  the  Government  of 
tlie  Philippines  to  issue  visas. 

Cotton,  wool  and/or  man-made  fiber 
textile  products  that  are  to  be  exempted 
from  the  levels  of  restraint  of  the  bi- 
lateral agreement  shall  be  aceompanied 
by  a  certification  issued  by  the  Govern- 
ment of  the  Republic  of  the  Philippines. 
The  certification  will  be  a  rectangular 
stamp  in  blue  ink  on  the  front  of  the  in- 
voice (Special  Customs  Invoice  Form 
5515,  successor  document,  or  commercial 
Invoice,  when  such  form  is  used)  and 
will  Include  the  signature  and  title  of 
the  ofBcial  authorized  to  issue  the  cer- 
tification; identify  the  items  exempted; 
Indicate  the  date  the  certification  was 
signed  and  certified;  and  carry  the  cer- 
tificate number.  In  the  space  marked 
'•Description"  on  the  certification 
stamp,  the  Government  of  the  Republic 
of  the  Philippines  will  indicate  that  the 
shipment  is  either  valued  at  less  than 
$250;  is  a  handmade  cottage  Industry 
product  of  handloomed  fabric;  or  will 
name  the  particular  Philippine  tradi- 
tional folklore  product  listed  In  the  at- 
tachment of  this  notice.  An  export  visa 
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will  not  be  required  to  accompanj  ship- 
ments of  exempt  items. 

Copies  of  the  export  visa  and  certifi- 
cation stamps  are  published  a*  enclos- 
ures to  the  letter  set  forth  below.  The 
following  officials  have  been  authorized 
by  the  Government  of  the  Republic  of 
the  Philippines  to  issue  visa.-;  av.6  certifi- 
cations : 

Alfredo  Pio  de  Roda,  Jr. 
Woodrow  S.  Burgos 
Eduardo  O.  Sanchez 
Alicia  L.  de  la  Cruz 


Interested  parties  are  advised  to  take 
all  necessary  steps  to  insure  that  cotton, 
wool  and  man-made  fiber  textile  prod- 
ucts, produced  or  manufactured  in  the 
Republic  of  the  Philippines,  which  are 
to  be  entered  Into  the  United  States  for 
consumption  or  withdrawn  from  ware- 
house for  consumption  will  meet  the 
stated  visa  and  certification  require- 
ments. . 
There  is  published  below  a  letter  of 
August  31,  1976  from  the  Chairman  of 
the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the  Commis- 
sioner of  Customs  establishing  the  ad- 
ministrative mechanism. 

Arthur  Garel, 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Di- 
rector, Office  of  TextUes,  U.S 
Department  of  Commerce. 

Philippine  Traditional  Folklore 
Handicraft  Textile  Products 

"Philippine  Items"  are  traditional 
Philippine  products  which  have  been  cut, 
sewn,  or  otherwise  fabricated  by  hand  In 
cottage  units  of  the  cottage  industry.  The 
following  is  the  agreed  upon  list  of  such 
items:  „      . 

1.  Batik  and  Hablon  fabrics — Hand- 
woven  fabrics  of  the  cottage  industry. 

2.  Banaue  cloth— Multicolored  cotton 
handloomed  fabric. 

3.  Other  hand  woven  and  handloomed 
fabrics  of  the  cottage  industry. 

4.  Articles  and  gannents  made  by  hand 
from  handwoven  and  handlocwned 
fabrics. 

5.  Hand  crocheted  garments,  shawls, 
hats  and  accessories,  including  the  "catsa 
group"  type  garments  (heavily  hand  cro- 
chet work  in  combination  with  coarse  or 
greige  or  dyed  cotton  fabric  or  batik 
fabric  > , 

CoMMriTEE   POR   THE  IMPLEMENTATKN    OK 

TEXTttE  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington,  D.C.  20229. 

AVGVST  31,  1976. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  International 
Trade  In  Textiles  done  at  Geneva  on  De- 
cember 20.  1973,  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  TextUe 
Agreement  of  October  15,  1975,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  the  Philippines,  and  In  accord- 
ance with  the  provislon-s  of  Executive  Order 
11651  of  March  3,  1972,  you  are  directed  to 
prohibit,  effective  on  October  10,  1976,  and 
untU  further  notice,  entry  Into  the  United 
States  for  con.«umptlon  and  withdrawal  from 
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warehouse  for  consumption  of  cotton  texlllef 
and  cotton  textUe  products  in  Categories 
1-64,  wool  textUe  producta  In  Categories  101- 
132,  and  man-made  fiber  textile  products  in 
Categories  200-243,  produced  or  manufac- 
tured in  the  RepubUc  of  the  Philippines,  for 
which  the  Government  of  the  RepubUc  of 
the  Philippines  has  not  Issued  an  appropriate 
visa. 

The  export  visa  wUl  be  a  circular  stamp  m 
blue  ink  on  the  front  side  of  the  invoice 
(Special  Customs  Invoice  Form  6515,  suc- 
cessor document,  or  esommerclal  invoice 
when  such  form  Is  used)  and  will  Include 
the  signature  and  title  of  an  official  author- 
ized by  the  Government  of  the  Republic  of 
the  PhUippines  to  Issue  visas.  A  facsimile  of 
the  visa  Is  enclosed. 

You  are  further  directed,  effective  on  Octo- 
ber 10,  1976,  to  exempt  from  the  levels  of 
restraint  established  under  the  bilateral 
agreement  shipments  of  cotton,  wool,  and  or 
man-made  fiber  textUe  products  valued  un- 
der $250;  handmade  cottage  Industry  prod- 
ucts of  handloomed  fabrics;  and  traditional 
Philippine  folklore  handicraft  textile  prod- 
ucts which  have  been  certified  for  exemption 
by  the  Government  of  the  Republic  of  the 
Philippines  In  accordance  with  the  procedure 
described  below. 

The  certification  will  be  a  rectangular 
stamp  In  blue  Ink  on  the  front  side  of  the 
Invoice  (Special  Customs  Invoice  Form  5516. 
successor  document,  of  commercial  Invoice, 
when  such  form  Is  used)  and  will  Include 
the  slgnattu-e  and  title  of  the  official  author- 
ized to  Issue  the  certification;  Identify  the 
Items  exempted;  Indicate  the  date  the  cer- 
tification was  signed  and  certified:  and  carrv 
the  certificate  number.  In  the  space  marked 
•Description"  on  the  certification  stamp,  the 
Government  of  the  Republic  of  the  Philip- 
pines wUl  indicate  that  the  shipment  It- 
either  valued  at  less  than  $250:  Is  a  hand- 
made cottage  Industry  product  of  hand- 
loomed  fabric;  or  will  Include  the  name  of 
the  particular  Philippine  traditional  folklore 
product.  A  copy  of  the  certification  stamp  i' 
also  enclosed. 

An  export  visa  will  not  be  required  to  su- 
company  shipments  of  exempt  cotton  wool 
and  man-made  fiber  textile  products 

Cotton,  wool  and  man-made  fiber 
textile  products,  exported  from  the  Rt- 
public  of  the  Philippines  prior  to  the  ef- 
fective date  of  this  directive  shall  not  he 
denied  entry  until  December  9.  1976. 

Merchandise  covered  by  an  invoice 
which  has  an  exempt  certification  but 
Includes  both  exempt  and  non-exempt 
textile  products,  will  be  denied  entry. 

You  are  directed  to  permit  entiy  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  con- 
sumption of  designated  shipments  of  cot- 
ton, wool,  and/or  man-made  fiber  textile 
products,  produced  or  manufactured  Ir 
the  Republic  of  the  Philippines,  notwith- 
standing the  designated  shipment  or 
shipments  do  not  fulfill  the  aforemeii- 
tioned  visa  and  certification  require- 
ments, whenever  requested  to  do  .to  m 
WTitlng  by  the  Committee  for  the  Im- 
plementation of  Textile  Agieements. 

Textile  products  of  the  cottage  indus- 
try of  the  Philippines  which  ha\e  been 
certified  exempt  from  the  levels  of  re- 
straint of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  ol 
October  15,  1975,  between  the  Govern- 
ments of  the  United  States  and  the  Re- 
public of  the  Philippines  should  be  re- 
poi-ted  In  accordance  with  the  instruc- 
tions transmitted  in  the  letter  of  March 
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7,  1975  from  the  Chairman  of  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements. 

A  detailed  description  of  the  categories 
in  terms  of  T.S.U.S.A.  numbers  was  pub- 
lished in  the  Federal  Register  on  Febni-  - 
ary  3,  1975  <40  FR  5010),  as  amended  on 
December  31.  1975  (40  FR  60220). 

In  carrying  out  the  above  directions, 
entry  into  the  United  States  for  con- 
.'imiptipn  shall  be  construed  to  include 
entry  for  consumption  into  the  Com- 
monwealth of  Puerto  Rico. 

The  actions  taken  ^vith  resre?t  to  the 
Crovernnient  of  the  ReruMic  of  the  Phil- 
ippines and  with  rc^p-ct  to  imports  of 
cotton,  wool  and  man-made  fi^er  textile 
products  from  the  Phi1irp;r>rs  have  been 
determined  by  the  Committee  for  tlie 
Implementation  of  Textile  Agreements 
to  involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions 
to  the  CommL^sioner  of  Cuj^toms,  being 
necessary  to  the  implemcntatio"  of  .such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule -making  provisions 
of  5  U.S.C.  553.  This  letter  will  be  pub- 
li-shed  in  the  Federal  Register. 

Enclosure. 
Sincerely. 

Arthur  Garel, 
Acting  Chairman.  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Di- 
rector. Office  ot  Textiles.  U.S. 
Department  of  Commerce. 
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[FR  n>oc  76-25987  rUed  9 -8-76; 8: 45  am] 
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CONSUMER   PRODUCT  SAFETY 
COMMISSION 

TECHNICAL  ADVISORY  COMMITTEE  ON 
POISON  PREVENTION  PACKAGING 

Notice  of  Meeting 

Notice  is  given  that  the  Technical 
Advisorx'  Committee  on  Poison  Preven- 
tion Packaging  will  meet  on  September 
28,  1976  (8:30  a.m.  to  5:00  pm.)  and 
September  29,  1976  (9:00  a.m.  to  4:00 
p.m.  I  at  the  Consumer  Product  Safety 
Comlhission.  1750  K  Street,  N.W.,  6th 
Floor  yon  ference  Room. 

The  1)  upo.se  of  the  Technical  Advirory 
Committee  is  to  provide  advice  and  rec- 
ommendations on  tlie  types  and  kinds 
of  packaging  that  will  protect  children 
from  injury  or  illness  resulting  from 
handling  or  ingestion  of  household  sub- 
stances. 

The  agenda  for  the  Tuesday.  Septem- 
ber 28,  meeting  will  include  orientation 
for  new  members  during  the  morning 
session  and  a  discussion  of  concepts  of 
child-re.sistant  packaging  by  the  full 
Committee  during  the  afternoon  session. 

On  Wednesday,  September  29.  the 
morning  ."^e.ssion  will  be  devoted  to  (\) 
a  report  on  the  Ammonia  Proposal.  (2) 
draft  proposal  to  regulate  household 
cleaning  and  maintenance  products  con- 
taining i)etroleum  distillates,  and  ( 3 )  re- 
quests for  exemption  outstanding.  A  dis- 
cussion on  compliance  activities  under 
the  Poi.>-on  Prevention  Packaging  Act  will 
take  place  in  the  afternoon. 

Persons  wishing  to  make  oral  or  writ- 
ten presentations  to  the  Committee 
.should  notify  the  Secretary  of  the  Con- 
sumer Product  Safety  Commission  at 
least  five  days  in  advance  of  the  meeting. 
The  meeting  Is  open  to  the  public,  how- 
ever, space  is  limited.  Further  informa- 
tion concerning  this  meeting  may  be  ob- 
tained from  the  OfTice  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  20207,  phone  (202) 
634-7700. 

Dated:  September  2,  1976. 

Sadve  E.  Dunn. 
Secretary,  Consumer  Product 

Safety  Com.mission. 

[FR  I>X'.7&  26316  Filed  9-8-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPP-00032:    FRL  613-6] 
CHLORDANE  AND  HEPTACHLOR 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

On  May  7,  1974,  the  Environmental 
Protection  Agency  (EPA)  published  in 
the  Federal  Register  (39  FR  16186)  a 
statement  of  policy  announcing  its  in- 
tention to  prepare  Environmental  Impact 
Statements  In  accordance  with  section 
102(2)  fC)  of  the  National  Environ- 
mental Policy  Act  of  1969,  In  connection 
with  its  most  significant  regulatory  ac- 
tions, altliough  not  required  to  do  so  by 
law. 

Pui-suant  to  that  policy  annoimcement, 
the  EPA  has  prepared  a  Draft  Environ- 
mental Impact  Statement  (EIS)  on  the 


proposed  cancellation  of  chlordane  and 
heptachlor.  On  November  18,  1974,  the 
Administrator  of  the  EPA  determined 
that  the  continued  registration  and  use 
of  pesticides  containing  chlordane  or 
heptachlor  posed  a  substantial  question 
of  safety,  and  accordingly  a  Notice  of 
intent  to  cancel  was  issued;  this  Notice 
was  published  in  the  Federal  Register 
on  November  26,  1974  (39  FR  41298). 
However,  subsequent  to  the  issuance  of 
the  Notice,  new  evidence  came  to  the 
attention  of  the  Administrator  which 
canfirmed  and  heightened  the  human 
cancer  hazard  posed  by  these  pesticides. 
A.s  a  result,  on  July  29,  1975,  the  Admin- 
istrator announced  his  intention  to  sus- 
pend the  registration  of  pesticide  prod- 
ucts containing  chlordane  and  hepta- 
chlor for  all  uses  for  which  cancellation 
had  been  proposed  in  the  Federal  Reg- 
ister Notice  mentioned,  pending  a  final 
cancellation  decision.  This  Notice  of  in- 
tent to  susi>end  was  issued  in  accordance 
with  the  "imminent  hazard"  provisions 
under  sections  6(c)  and  2(1)  of  the 
amended  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (7  U.S.C.  136) ,  and 
was  publi.shed  in  the  Ft;DERAL  Register 
on  August  15,  1975  (40  FR  34456).  On 
December  24,  1975,  following  43  days  of 
public  hearings,  the  Administrator  issued 
a  decision  and  order  suspending  some, 
but  not  all  luses  of  these  two  pesticide 
chemicals:  a  Federal  Register  document 
containing  the  decision  and  order  and 
other  administrative  actions  on  this  sub- 
ject was  published  on  Februar>'  19,  1976 
(41  FR  7552). 

The  EIS,  a  document  totalling  51  pages 
including  appendices,  summarizes  scien- 
tific information  on  chlordane  and  hep- 
tachlor with  regard  to  toxicity  to  humans 
and  animals,  hazards  to  the  environment, 
and  costs  and  benefits  of  cancellation 
and  other  alternative  regulatory  actions. 

Significant  facts  about  clilordane  and 
heptachlor  are: 

1.  They  have  been  used  for  over  20 
years  in  coiisiderable  quantities  for  a 
variety  of  crop  and  noncrop  pest  control 
purposes. 

2.  They  are  chemically  similar;  chlor- 
dane contains  about  10%  heptachlor. 

3.  They  and  their  toxic  breakdown 
products  are  very  persistent  in  the  en- 
vironment, resisting  chemical  or  biologi- 
cal breakdown  into  harmless  substances. 

4.  They  or  their  toxic  breakdown  prod- 
ucts are  found  as  residues  throughout 
the  environment,  i.e.,  in  soil,  water,  air, 
wildlife,  and  fcxxl. 

5.  Their  toxic  breakdown  products  are 
found  to  have  accumulated  in  human 
adipose  tissue  and  in  human  milk. 

6.  They  and  some  of  their  breakdown 
products  are  acutely  toxic  to  many  forms 
of  life,  in  addition  to  target  species. 

7.  Heptachlor  epoxide  has  been  found 
to  have  accumulated  in  the  organs  of 
stillborn  infants. 

8.  Heptachlor,  heptachlor  epoxide  and 
chlordane  Induce  tumors  in  laboratory 
animals,  and  thus  pose  a  cancer  threat 
to  man. 

9.  If  cancellation  occurs,  economic  Im- 
pact on  agricultural  commodities  and 
consiuner  prices  would  be  minor,  com- 
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pared  with  normal  year-to-year  varia- 
tions due  to  weather  and  other  market 
factors. 

EPA  will  file  a  copy  of  this  draft  state- 
ment with  the  CouncU  on  Environmental 
Quality  on  September  13,  1976.  All  com- 
ments on  the  EIS  must  be  received  by 
EPA  within  45  days  after  the  CouncU  on 
Environmental  Quality  also  lists  its 
availability  In  the  Federal  Register.  To 
be  sure  of  receiving  full  coaslderatlon  on 
the  preparation  of  the  final  EIS,  all  com- 
ments should  reach  EPA  within  this  time 
frame  and  should  bear  the  Identifying 
notation  OPP-00032.  Comments  should 
be  filed  In  triplicate  and  addressed  to 
EPA.  Office  of  the  Federal  Register  Sec- 
tion, Attn:  Sandy  Radinsky,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  Room  401,  East 
Tower,  401  M  Street,  SW.,  Washington, 
D.C. 20460. 

Two  background  reports  on  chlordane 
and  heptachlor  are  available  along  with 
a  copy  of  tills  draft  statement.  One  re- 
port. "Pesticidal  Aspects  of  Chlordane 
and  Heptachlor  in  Relation  to  Man  and 
Enviroimient;  A  Further  Review,  1972- 
1975"  (85  pages)  considers  the  toxicity  of 
the  compoimds.  Another  1975  report, 
"EPA  Actions  to  Cancel  and  Suspend 
Uses  of  Chlordane  and  Heptachlor  as 
Pesticides"  (355  pages) ,  presents  the  eco- 
nomic and  social  implications  of  regula- 
tory actions  and  EPA  economic  testi- 
mony at  the  chlordane /heptachlor  sus- 
pension Hearings. 

Copies  of  the  EIS  and  accompanying 
background  materials  have  been  for- 
warded to  Federal  agencies,  state  pesti- 
cide groups,  EPA  regional  offices,  na- 
tional environmental  and  conservation 
organizations  and  agricultural,  trade  and 
chemical  groups. 

This  EIS  and  background  materials 
are  available  for  inspection  In  the  EPA 
Office  of  the  Federal  Register  Section 
(see  address  above) ;  single  copies  of 
these  materials  will  be  provided  free  of 
charge. 

Dated:  September  3,  1976. 

ANDREW  W.  BREIDENBACH, 

Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

(PR  Doc .76-26403  Piled  9-8-76:8:45  Rml 
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ENERGY   RELATED  AUTHORITY 

Report  on  Progress  and  Impact 


Section  119(k)  (2)  of  the  Clean  Air 
Act,  as  amended  by  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974.  directs  the  Administrator  to  pub- 
lish In  the  Federal  Register  at  no  less 
than  180  day  Intervals  beginning  Janu- 
ary 1975,  cei-tain  reports  and  findings 
on  the  Implementation  of  EPA's  energy 
related  authority  under  section  119  of 
the  Act.  Specifically,  the  Administrator 
Is  directed  to  publish  a  concise  summary 
of  progress  reports  required  to  be  filed 
by  any  person  or  source  owner  or  oper- 
ator to  which  the  compliance  data  ex- 
tension provisions  of  subsection  119(c) 
apply.  Such  reports  are  to  Include  infor- 


mation on  the  status  of  compliance  with 
requirements  Imposed  by  the  Adminis- 
trator imder  subsection  119(c).  In  addi- 
tion, the  Administrator  is  directed  to 
publish  up-to-date  findings  on  the  im- 
pact of  Section  119  upon  applicable  State 
Implementation  Plans  and  upon  ambient 
air  quaUty.  On  January  27,  1975,  Au- 
gust 8,  1975.  and  February  23.  1976,  no- 
tices meeting  the  requirements  of  Sec- 
tion 119(k)(2)  were  published  In  the 
Federal  Register  at  40  FR  4034.  40  PR 
33489  and  41  PR  7989  respectively. 

As  of  July  15,  1976.  some  applications 
for  compliance  date  extensions  under 
subsection  119(c)  have  been  received  by 
the  Administrator;  however,  no  such  ex- 
tensions have  been  gi-anted  as  yet.  There- 
fore, no  progress  reports  were  required 
of  or  filed  by  any  person  or  source  owner 
or  operator  under  subsection  119(c).  In 
addition,  no  postiranements  imder  sub- 
section 119(1)  were  sought  or  granted 
before  July  15.  1976.  No  actions  taken 
during  tlie  period  covered  by  this  report 
resulted  in  any  impact  on  air  quality  or 
state  implementation  plans. 

Whenever  the  Federal  Energy  Admin- 
istralor  issues  an  order  to  a  fuel-burning 
source  under  section  2(a)  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974  which  will  apply  after  June 
30,  1975.  the  Administrator  of  EPA  Is 
required  to  notify  PEA  If  the  source  can 
bm-n  coal  and  comply  immediately  with 
all  applicable  air  pollution  requirements 
without  a  compliance  date  extension.  If 
such  notification  Is  not  given,  then  the 
EPA  Administrator  must  certify  to  PEA : 
(.11  when  the  source  can  comply  with 
primary  standard  conditions  and 'or  re- 
gional limitations  in  the  case  of  a  source 
which  is  receiving  a  compliance  date  ex- 
tension; or  (2)  when  the  source  can 
comply  with  all  air  pollution  require- 
ments In  the  case  of  a  source  which  is  not 
receiving  a  compliance  date  extension. 

As  of  July  15,  1976,  the  Administrator 
of  EPA  *has  notified  PEA  that  seven 
plants  can  burn  coal  and  comply  im- 
mediately with  all  air  pollution  require- 
ments without  a  compliance  date  exten- 
sion. Those  plants  are:  (1)  Ames  Station. 
Unit  7.  Ames  Electric  Utility,  Ames. 
Iowa;  (2)  Maynard  Station,  Unit  14, 
Iowa  Public  Service  Company,  Waterloo. 
Iowa;  (3)  Des  Moines  Station.  Units  10 
and  11.  Iowa  Power  and  Light  Company, 
Des  Moines.  Iowa;  (4)  Weston  Station, 
Unit  2,  Wisconsin  Public  Service  Cor- 
poration. Rothchild,  Wisconsin:  (5) 
Mc Williams  Station,  Unit  3,  Alabama 
Electric  Cooperative  Inc.,  Gantt.  Ala- 
bama; (6)  Sheldon  Station,  Unit  2,  Ne- 
braska Public  Power  District,  Colimibas. 
Nebraska;  and  (7)  Qulndaro  3  Station, 
Units  1  and  2,  Kansas  City  Board  of  Pub- 
lic Utilities,  Kansas  City,  Kansas. 

Also,  the  Administrator  of  EPA  has 
certified  to  PEA  that  the  follo^\'lng  six 
stations  cannot  comply  with  all  ap- 
plicable air  pollution  requirements  until 
beyond  the  statutory  deadline  for  com- 
pliance, and  therefore  cannot  receive 
compliance  date  extensions:  d)  St.  Clair 
Station.  Unit  5,  Detroit  Edison  Company, 
East  China  Township.  Michigan;  (2) 
Edge  Moor  Station.  Units  1.  2,  3,  and  4. 
Delmarva  Power  and  Light  Company. 
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Wilmington,  Delaware;  (3)  Crane  Sta- 
tion, Units  1  and  2,  Baltimore  Gas  and 
Electric  Company,  Baltimore,  Maryland; 
(4)  Wagner  Station,  Units  1  and  2,  Balti- 
more Gas  and  Electric  Company,  Balti- 
more, Maryland;  (5)  Riverside  Station, 
Units  4  and  5,  Baltimore  Gras  and  Elec- 
tric Company,  Baltimore,  Maryland;  and 
(6)  Winnetka  Station,  Units  5,  6,  7,  and 
8,  Village  of  Winnetka,  Winnetka,  Il- 
linois. PELA's  orders  for  tiiese  plants, 
therefore,  cannot  become  effective  until 
after  January  1.  1979. 

Two  imlts  at  one  plant  (Hawthorne 
Station,  Units  4  and  5,  Kansas  City  Power 
and  Light  Companj',  Kansas  City,  Mis- 
souri) were  ineligible  for  compliance  date 
extensions  because  the  units  had  gen- 
erated more  than  half  of  their  electricity 
through  the  use  of,  coal  dui-ing  the  period 
between  Sept.  15,'  1973  and  March  16. 
1974.  The  Adminis,trator  therefore  certi- 
fied January  1,  1977  and  December  15, 
1978  as  the  earliest  dates  on  which  the 
Federal    Energy    Administration's    pro- 
hibition orders  to  units  4  and  5,  respec- 
tively, may  take  effect.  The  Administra- 
tor also  certified  to  PEA  that  the  follow- 
ing two  power  plants  will  be  able  to  bum 
coal  in  compliance  with  all  applicable  air 
pollution  requirements  within  6  months 
of  the  issuance  of  FEA's  Notice  of  Effec- 
tiveness to  the  plants:  (1)  Chesterfield 
Station,  Units  3.  4,  5,  and  6,  Virginia 
Electric  Power  Company,  Chester,  Vir- 
ginia;   and    (2)    Morgantown    Station. 
Units  1  and  2,  Potomac  Electric  Power 
Company,  Newburg.  Marj-land. 


Dat(?d:  August  31, 1976. 

Stanley  W.  Legro. 
Assistant  Administrator 
for  Enforcem.eni . 

[PR  Doc .76-26402  Filed  6-8-76:8:45  am) 
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MASSACHUSETTS  DEPARTMENT  OF  EN- 
VIRONMENTAL QUALITY  ENGINEER- 
ING 

Issuance  of  a  Specific  Exemption  To  Use 
Guthion  To  Control  the  Carrot  Weevil 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA).  as 
amended  (86  Stat.  973;  7  U.S.C.  136'. 
notice  is  hereby  given  that  the  Environ- 
mental Protectlcm  Agency  (EPA)  has 
granted  a  specific  exemption  to  the  Ma.*-- 
sachusetts  Department  of  Environmen- 
tal Quality  Engineering  (hereafter  re- 
ferred to  as  the  "Applicant").  Azinphos 
methyl  (Guthion)  will  be  used  on  thirty 
acres  of  carrot  seedlings  for  the  control 
of  the  carrot  weevil  in  Middlesex  County 
and  certain  other  areas  in  Massachu- 
setts. This  exemption  was  granted  in  nt- 
cordance  with,  and  Is  subject  to  the 
provisions  of  40,CFR  Part  166.  issued 
December  3,  1973  (38  PR  33303  > .  which 
prescribes  requirements  for  exemption  of 
Federal  and  State  agencies  for  ase  of 
pesticides  under  emergency  condition*. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula- 
tion to  be  Included  In  the  notice.  For 
more    detailed    Information,    interested 
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parties  ai-e  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567).  Office  of  Pesticide  Programs. 
EPA,  401  M  Street.  S.W^  Room  E-315. 
Washington.  D.C.  20460. 

According  to  the  Applicant,  the  ap- 
pearance of  the  Carrot  Weevil  (Listro- 
notus  oregonensis)  as  a  problem  Is  cycli- 
cal. The  problem  occurs  every  4-5  years 
and  lasts  for  a  period  of  two  years.  Mas- 
sachusetts is  now  in  the  second  year  of 
the  present  outbreak.  If  not  controlled, 
the  pest  can  inflict  severe  damage.  Carrot 
X  weevil  larvae  tunnel  in  the  tap  root  of 
carrots,  leaving  rust-colored  feeding 
trails.  Larval  feeding  early  in  the  season 
results  in  mortality  of  seedling  carrots, 
reducing  the  row -density.  Later  injury 
reduces  the  quality  of  market  carrots, 
rendering  many  unmarketable.  Further 
losses  occur  when  carrots  are  placed  in 
cold  storage  due  to  increased  Incidence  of 
storage  rot  disease  organisms  (fungi  and 
bacteria)  which  enter  the  carrots 
through  weevil  larvae  feeding  tunnels. 

There  appear  to  be  neither  alternative 
registered  pesticides  nor  non -chemical 
methods  of  control  available  to  suppress 
this  insect.  The  Applicant  proposed  to 
apply  azlnphos  methyl  (Guthion)  to  car- 
rot seedlings  being  grown  both  for  proc- 
essing and  for  consumption  as  a  fresh 
vegetable.  The  pesticide  will  be  applied  at 
the  rate  of  one-half  ( V2 )  pound  of  actual 
insecticide  per  acre.  No  more  than  3  ap- 
plications will  be  made  on  any  given  field 
during  the  growing  season.  A  thirty-five 
(35)  day  waiting  period  between  treat- 
ment and  harvest  will  b&- observed  for 
carrots  treated  with  Guthion.  The  pesti- 
cide will  be  applied  with  ground  rigs  only 
to  carrot  fields  where  the  weevil  has  been 
detected  visually  or  by  means  of  traps. 
Application  will  be  to  20-30  acres  mainly 
In  central  Middlesex  County:  some  ap- 
plications will  be  made  in  scattered  loca- 
tions in  western  Massachusetts.  These 
operations  will  be  carried  out  under  the 
supervision  of  the  Extension  Entomolo- 
gist at  the  University  of  Massachusetts. 
Approximately  45  pounds  of  actual 
Guthion  will  be  used. 

The  Applicant  says  the  carrot  crop  has 
a  value  of  $1,800  per  acre  to  the  growers; 
thus  a  fhirty-acre  crop  would  be  worth 
$54.000'and  an  estimated  fifty  (CO)  per- 
cent loss  due  to  carrot  weevU  damage 
would  be  an  economic  loss  of  $27,000. 

Guthion  Is  registered  for  a  number  of 
agricultural  uses,  many  of  which  occur 
in  Massachusetts  in  the  process  of  grow- 
ing fruits  and  vegetables.  It  Is  anticipated 
that  no  adverse  effects  on  man  and  the 
environment  will  occur  with  this  limited 
use  of  Guthion. 

After  reviewing  the  application  and 
other  available  Information,  EPA  has  de- 
termined that  (a)  a  pest  outbreak  of  car- 
rot weevils  has  occurred;  (b)  there  is  no 
pesticide  presently  registered  and  avail- 
able for  use  to  control  the  carrot  weevil 
In  Ma-'^sachusetts ;  (c)  there  are  no  al- 
ternative means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may  result 
If  tiie  carrot  wee\'ils  are  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  Is  InsufB- 
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cient  for  a  pesticide  to  be  registered  for 
this  use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to  use 
the  pesticide  noted  above  imtll  Septem- 
ber 15,  1976,  to  the  extent  and  In  the 
manner  set  forth  in  the  application.  The 
specific  exemption  Is  also  subject  to  the 
following  restrictions: 

1.  The  carrot  acreage  to  be  treated 
with  azlnphos  methyl  (Guthion)  Is  lim- 
ited to  thirty  (30)  acres; 

2.  The  azlnphos  methyl  (Guthion)  wUl 
be  applied  with  ground  equipment; 

3.  The  dosage  rate  may  not  exceed 
one-half  (.Vz)  potmd  of  actual  azlnphos 
methyl  per  acre  per  application; 

4.  The  number  of  applications  may  not 
exceed  three  (3) ; 

5.  A  thirty-five  day  preharvest  Inter- 
val must  be  observed ; 

6.  Carrot  tops  treated  with  azlnphos 
methyl  may  not  be  used  for  food.  feed, 
or  forage; 

7.  A  residue  level  not  to  exceed  0.5 
ppm  on  carrot  roots  has  been  determined 
to  be  adequate  to  protect  the  public 
health.  The  Food  and  Drug  Administra- 
tion of  the  U.S.  Department  of  Health, 
Education,  and  Welfare,  has  been  ad- 
vised of  this  action;  and 

8.  The  Applicant  is  responsible  for  en- 
siiring  that  the  restrictions  pursuant  to 
this  specific  exemption  are  met. 

Dated :  September  2.  1976. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
IFR  Doc.76-26285  Piled  9-8-76;8:45  am] 


the  Deer  Mouse,  the  Douglas  Chickaree, 
and  the  Northwest  Chipmunk.  On  July 
8,  1976,  one  hundred  pounds  of  DDT  In 
five-pound  cans  was  obtained  from  the 
Sierra  Army  Depot  in  Herlong.  Califor- 
nia. On  July  9,  rodent  burrows  were  dust- 
ed with  25  pounds  (5  cans).  Rodents 
were  again  trapped  and  flea  Infestation 
determined.  The  percentage  dropped, 
but  not  significantly,  according  to  the 
Applicant;  re-dusting  of  the  burrows 
was  required. 

On  July  22,  the  burrows  were  again 
dusted,  using  25  pounds  (5  cans)  of 
DDT.  Flea  infestation  showed  a  drop, 
but  was  still  high.  The  Applicant  decid- 
ed to  use  DDT  bait  dust  stations  to  as- 
sure better  dusting  of  the  rodents.  On 
July  27.  approximately  250  DDT  bait 
dust  stations  were  set,  requiring  10 
pounds  of  DDT.  Flea  infestation  was 
checked  on  July  29,  1976:  infestation 
had  dropped  to  a  permlssable  level,  and 
the  Beach  was  permitted  to  reopen.  The 
total  amount  of  DDT  used  was  60  pounds 
(12  five-pound  cans).  Applications  were 
made  by  trained  personnel. 

The  official  file  concerning  this  exemp- 
tion Is  available  for  inspection  in  the 
Registration  Division  (WH-567),  Office 
of  Pesticide  Programs.  EPA.  Room  E- 
315.  401  M  St.,  S.W..  Washington,  D.C. 
20460. 

Dated:  September  2,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

IFR  Doc.76-26284  Piled  9-&-76;8:45  am] 
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NEVADA  DIVISION  OF  HEALTH 

Crisis  Exemption  Using  DDT  To  Control 
Flea  Vectors  of  Plague 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide.  Fungicide, 
and  RodenUclde  Act  (FIFRA),  as 
amended  (86  Stat.  973;  7  U.S.C.  136) ,  the 
En virorunental  Protection  Agency  (EPA) 
gives  notice  that  tlie  Nevada  Division  of 
Health  (hereafter  referred  to  as  the  "Ap- 
plicant") has  availed  Itself  of  a  crisis 
exemption.  The  Applicant  used  DDT  to 
control  plague- Infected  fleas  in  rodent 
burrows  at  Nevada  Beach,  Lake  Tahoe, 
Nevada.  This  exemption  was  subject  to 
the  provisions  of  sections  166.2,  166.8. 
and  166.9  of  40  Cm  Part  166.  These  reg- 
ulations concerning  the  exemption  of 
Federal  and  State  agencies  for  the  use 
of  pesticides  under  emergency  conditions 
were  published  in  the  Federal  Register 
on  December  3,  1973  <38  FR  33303).  As 
required,  the  Applicant  has  submitted  in 
writing  the  following  certified  informa- 
tion. 

According  to  the  Applicant,  there  was 
a  bubonic  plague  outbreak  in  rodents  at 
Nevada  Beach  at  Lake  Tahoe.  At  Nevada 
Beach,  rodents  were  trapped  to  deter- 
mine the  percentage  of  flea  infestation 
on  rodents;  this  data  was  used  to  calcu- 
late a  flea  index  on  the  number  of  ro- 
dents obtained  by  trapping.  The  rodents 
Involved  were  the  California  Groimd 
Squirrel,  the  Mantled  Groimd  Squirrel. 


(PRL  606-7:   OPP-502491 

S.  B.  PENICK  AND  CO.  ET  AL 

Issuance  of  Experimental  Use  Permits 

Correction 

In  FR  Doc.  76-25087  appearing  at  page 
36247  In  the  Issue  for  Friday,  August  27. 
1976,  on  page  36248.  In  the  first  column, 
in  the  first  paragraph,  the  first  line 
should  read  as  follows: 

"No.  148-EUP-23Thompson-Ha3rward" 

ENERGY  RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

HIGH    ENERGY   PHYSICS  ADVISORY 
PANEL 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  the  High 
Energy  Physics  Advisory  Panel  (HEP 
AP)  will  meet  September  27  and  28. 
1976.  The  meeting  will  be  held  at  the 
Energy  Research  and  Development  Ad- 
ministration offices  at  400  First  Street. 
NW..  Washington,  D.C.  in  Conference 
Room  200.  The  portion  of  the  meeting 
which  will  be  open  to  the  public  will 
convene  from  10  ajn.  to  approximately 
6  p.m.  on  September  27.  and  will  resume 
at  9  a.m.  to  end  at  approximately  11:30 
a.m.  on  September  28. 

The  Panel  will  examine  the  current 
status  of  budget  requests  for  the  High 
Energy  Physics  Program;  consider  plans 
for  f utiu«  facility  recommendations :  dis- 
cuss criteria  for  foreign  travel  and  con- 
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ference  delegations;  consider  computer 
policies  at  national  laboratories;  discuss 
the  influence  of  the  International  Very 
Big  Accelerator  on  regional  plans;  con- 
sider the  research  program  and  current 
facility  development  at  the  ZGS;  and 
discuss  the  role  of  the  High  Energy  Phys- 
ics Program  within  the  Energy  Re- 
search and  Development  Administration. 

Two  (2)  executive  sessions  of  the  Pan- 
el are  scheduled.  The  first  executive  ses- 
sion will  occur  at  approximately  9  ajn. 
prior  to  the  open  session  on  September 
27;  the  second  will  begin  at  approximate- 
ly 1  pjn.  on  September  28  and  continue 
throughout  the  end  of  the  meeting  at 
approximately  4:30  p.m.  Topics  to  be 
discussed  at  these  executive  sessions  are 
the  future  allocation  of  resoiurces  for  op- 
erations, priorities  among  proposed  fu- 
ture construction  projects  and  other  sim- 
ilar matters. 

I  have  determined.  In  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463  that 
these  executive  sessions  will  consist  of 
an  exchange  of  opinions  and  formulation 
of  recommendations,  the  discussion  of 
which.  If  written  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552(b). 

It  Is  essential  to  close  these  portions 
of  the  meeting  to  protect  the  free  inter- 
change of  internal  views  to  avoid  imdue 
Interference  with  Agency  or  Committee 
operation. 

The  Chairman  Is  empowered  to  con- 
duct the  meeting  in  a  manner  that  In 
his  Judgment  will  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  on  the  topics  fo  discus- 
sion may  do  so  by  mailing  25  copies 
thereof,  postmarked,  if  possible  no  later 
than  September  17.  1976.  to  the  Execu- 
tive Secretary.  High  Energy  Physics  Ad- 
visory Panel,  Dr.  Ernest  Coleman,  Div- 
ision of  Physical  Research,  U.S.  Energy 
Research  and  Development  Administra- 
tion, Washington.  D.C.  20545.  Minutes  of 
the  meeting  will  be  kept  open  for  30  days 
for  receipt  of  written  statements  for  the 
record. 

(b)  Those  persons  submitting  a  writ- 
ten statement  In  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement,  and  shall  set 
forth  reasons  justifying  the  need  for  such 
oral  statements  and  their  usefulness  to 
the  Panel.  To  the  extent  that  the  time 
available  for  the  meeting  permits,  the 
Panel  will  receive  oral  statements  dur- 
ing a  period  of  not  more  than  30  minutes 
at  an  appropriate  time,  chosen  by  the 
Chairman. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Panel,  who  Is 
empowered  to  apportion  the  time  avail- 
able among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  September  22,  1976.  to 
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the  office  of  the  Executive  Secretary  of 
the  Panel  on  (301)  353-3624  between 
8:30  a.m.  and  5  p.m.  Eastern  Time. 

(e)  Questions  at  the  meeting  may  be 
asked  only  by  members  of  the  Advisory 
PaneL 

(f )  Seating  for  the  public  will  be  made 
available  on  a  flrst-come  first-served 
basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  In- 
stallation and  presence  of  which  will  not 
interfere  with  the  course  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  open  portions  of  the  meeting  and 
during  any  recess.  The  use  of  such  equip- 
ment will  not,  however,  be  allowed  while 
the  meeting  is  in  session. 

(h)  Copies  of  minutes  of  publlc'^esslons 
will  be  made  available  for  copying,  fol- 
lowing their  certification  by  the  Chair- 
man. In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  at  the  U.S.  En- 
ergy Research  and  Development  Admin- 
istration's Public  Document  Room,  20 
Massachusetts  Avenue.  NW..  Washing- 
ton. D.C.  upon  payment  of  all  charges 
required  by  law. 

K.  Dean  Helms, 
Acting  Deputy  Advisory 
Committee  Management  Officer. 

I  PR  Etoc.76-26327  Piled  9-&-76;8:45  &m] 
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Chicago  Operations  Office,  9500  South  Cass 

Avenue,  Argonne,  IL  60439. 
Idaho  Operations  Office.  6S0  Second  Street. 

Idaho  Palls.  ID  83401. 
Oak  Ridge  Operations  Office,  Federal  Build- 
ing, Oak  Ridge.  TN  37830. 
Nevada  Operations  Office,  2753  South  Hlgh« 

land  Drive,  Las  Vegas.  NV  88114. 
Richland  Operations  Office,  Pederal  BuUdlng, 

Richland.  WA  99352. 
San  Pranclsco  Operations  Office,  1333  Broad- 
way, Oakland,  CA  94612. 
Savannah  River  Op>eratlons  Office,  Savannah 

River  Plant,  Aiken.  SC  29810. 
BartlesvlUe  Energy  Research  Center.  P.O.  Box 

1398,  BartlesviUe.  OK  74003. 
Grand   Porks  Energy  Research  Center,  P.O. 

Box  8213,  University  Station,  Grand  Forks, 

ND  58202. 
Laramie  Energy  Research  Center,  P.O.  Box 

3395,    University    Station,    Laramie,    WY 

82070. 
Morgantown   Energy  Research  Center,   P.O. 

Box  880,  Morgantown,  WV  26505. 
Pittsburgh    Energy    Research    Center.    4800 

Forbes  Avenue,  Pittsburgh.  PA  15213. 

Dated  at  Germantown,  Maryland,  this 
2d  day  of  September  1976. 

For  the  Energy  Research  and  Devel- 
opment Administration. 

James  L.  Ltverman, 

Assistant  Administrator 

for  Environment  and  Safety. 

lFRDoc.76-26288PUed9-8-76;8.45  am] 


HIGH  LEVEL  WASTE  STORAGE  AND  HAN- 
DLING FACILITIES  HANFORD  RESERVA- 
TION, RICHLAND,  WASHINGTON 

Negative  Declaration 

Pursuant  to  Part  1500.6(e)  of  the 
Coimcll  on  Environmental  Quality 
Guidelines  of  August  1.  1973.  (38  FR 
20550)  and  10  CFR  711.7(d)  [formerly 
10  CFR  11.7(d)],  the  U.S.  Energy  Re- 
search and  Development  Administration 
(ERDA)  hereby  gives  notice  that  an 
envlsonmental  statement  is  not  being 
prepared  for  the  construction  project. 
High  Level  Waste  Storage  and  Handling 
Facilities,  at  the  Hanford  Reservation. 
Richland,  Washington  which  has  laeen 
included  in  the  President's  FY  1977 
Budget  as  submitted  to  the  Congress. 

The  proposed  project  is  to  construct 
six  additional  double-shelled  waste  stor- 
age tanks  at  the  ERDA  Hanford  Plant  at 
Richland,  Washington  for  the  interim 
storage  of  high-level  radioactive  waste. 
Similar  waste  tank  projects  in  previous 
budgets  have  had  environmental  state- 
ments prepared  in  view  of  the  contro- 
versial nature  of  radioactive  waste  man- 
agement. However,  it  has  been  deter- 
mined that  no  separate  statement  need 
be  prepared  for  this  Project  since  Its 
environmental  impact  had  been  evalu- 
ated previously  in  the  Final  Environ- 
mental Statement,  Waste  Management 
Operations,  Hanford  Reservation, 
ERDA-1538  (December  1975). 

Copies  of  this  negative  declaration 
and  Its  supporting  docimientatlon  have 
been  placed  for  public  Inspection  In  the 
following  ERDA  public  document  rooms: 

ERDA  Headquarters,  20  Massachu.setts  Ave- 
nue, NW,  Washington,  DC  20545. 

Albuquerque  Operations  Office.  Kirtland  Ator 
Force  Base  East,  Albuquerque.  NM  87116. 


IEKDA-1546] 

POSITRON-ELECTRON  STORAGE  RING 
PROJECT  STANFORD  LINEAR  ACCEL- 
ERATOR CENTER  STANFORD,  CAU- 
FORNIA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Notice  Is  hereby  given  that  the  Final 
Environmental  Statement,  ERDA-1546, 
Positron -Electron  Storage  Ring  Project, 
Stanford  Linear  Accelerator  Center, 
Stanford,  California,  was  Issued  pursu- 
ant to  the  Energy  Research  and  Devel- 
opment Administration's  (ERDA)  Im- 
plementation of  the  National  Environ- 
mental Policy  Act  of  1969.  The  statement 
was  prepared  in  support  of  the  project 
which  was  included  in  the  ERDA  Fiscal 
Year  1976  Appropriations  Act. 

Copies  of  the  final  statement  are  avail- 
able for  public  inspection  In  the  ERDA 
public  document  rooms  at: 

ERDA  Headquarters,  20  Massachusetts  Ave- 
nue, NW.,  Washington,  DC. 

Albuquerque  Operations  Office,  Kirtland  Air 
Force  Base  East,  Albuquerque.  New  Mexico. 

Chicago  Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  Illinois. 

Id.^ho  Operations  Office,  650  Second  Street. 
Idaho  Palls,  Idaho. 

Nevada  Operations  Office.  2753  South  High- 
land Drive,  Las  Vegas.  Nevada. 

Oak  Ridge  Operations  Office,  Federal  Build- 
ing, Oak  Ridpe.  Tennessee. 

Richland  Operations  Office,  Federal  Building, 
Richland,  Washington. 

San  Francisco  Operations  Office,  1333  Broad- 
way. Oakland,  California. 

Savannah  River  Operations  Office,  Savannah 
River  Plant,  Aiken,  South  (Carolina. 

Copies  have  been  furnished  to  tiiose 
who  commented  on  the  draft  statement 
that  was  Issued  by  the  Energy  Research 
and    Development    Administration    a» 
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ERDA-1546,  January  28.  1976.  Copies  are 
also  available  for  public  inspection  at 
designated  Federal  Depository  Libraries. 
A  limited  number  of  single  copies  are 
available  for  distribution  by  the  Tech- 
nical Information  Center.  P.O.  Box  62, 
Oak  Ridge,  Tennessee  27830  (615)  483- 
8611,  Extension  34672.  The  statement  Is 
also  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Virginia  22161. 

Dated  at  Germantown.  Maryland,  this 
3rd  day  of  September  1976. 

For  the  Energy  Research  and  Develop- 
ment Administration. 

•  James  L.  Liverman, 

Assistant  Administrator 
for  Environment  and  Safety. 
IFR  Doc.76-26326  Filed  9-8-76:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20817] 

AN  INQUIRY  RELATING  TO  THE  COMMIS- 
SION'S RADIO  OPERATOR  LICENSING 
PROGRAM 

Order  Extending  Time  To  File  Comments 
and  Reply  Comments 

Adopted:  August  25,  1976. 

Relefised:  August  27,  1976. 

1.  The  Electronic  Industries  Associa- 
tion's (EIA)  Land  Mobile  Communica- 
tions Section  and  the  National  Associa- 
tion of  Broadcasters  (NAB)  have  sub- 
mitted requests  for  an  extension  of  time 
within  which  Comments  and  Reply  Com- 
ments in  the  above-captioned  matter  (41 
FR  22981,  June  8.  1976)  might  be  filed. 

2.  Because  of  the  importance  and  com- 
plexity of  this  proceeding,  and  because  of 
the  Commission's  desire  to  obtain  the 
widest  possible  response,  an  extension  of 
time  to  November  1, 1976  for  the  filing  of 
Comments  and  November  15,  1976  for  the 
filing  of  Reply  Comments  is  ordered, 
pursuant  to  section  0.311  of  the  Commis- 
sion's rules. 

C.  Phyll  Horne, 
Chief,  Filed  Operations  Bureau. 

[FR  Doc.76-26353  Filed  9-8-76:8:45  am] 


IDocTcet  No.  20820.  Pile  No.  BPCT-4674; 
Docket  No.  20821,  File  No.  BPCT-4826;  FCC 
76R-2391 

MIDWEST  ST.  LOUIS,  INC.  ST.  LOUIS, 
MISSOURI;  NEW  LIFE  EVANGELISTIC 
CENTER,  INC.  ST.  LOUIS,  MISSOURI 

Applications  for  Construction  Permit  for  a 
New  Television  Broadcast  Station 

MEMORANDUM  OPINION  AND 
ORDER 

Adopted  September  1,  1976; 

Released:  September  7,  1976 

By  the  Review  Board:  Board  Member 
Kessler  concurring  in  result.  1 .  This  pro- 
ceeding Involves  the  mutually  exclusive 
applications  of  Midwest  St.  Louis.  Inc. 
(Midwest)  and  New  Life  Evangelistic 
Center,  Inc.  (New  Life)  for  construction 
permits  for  a  new  television  broadcast 
station  to  operate  on  Chann^  24,  St. 
Louis,  Missouri.  Now  before  the  Review 


NOTICES 

Board  for  consideration  is  a  petition  to 
enlarge  issues,  fUed  by  New  Life  on 
June  29,  1976,  which  seeks  to  add  "via- 
bility," Rule  1.65,'  lack  of  candor,  and 
ascei-tainment  issues  against  Midwest.' 

2.  As  relevant  background  to  imder- 
standing  New  Life's  request  for  "viabil- 
ity" Issues,  the  Board  notes  the  follow- 
ing. At  the  time  of  designation.'  the  Com- 
mission also  had  before  it  an  application 
by  Midwest  for  authorization  to  conduct 
subscription  television  (STV)  operations 
over  the  facilities  of  its  proposed  station 
on  Channel  24  and  a  mutually  exclusive 
application  for  STV  authority  filed 
by  Evans  Broadcasting  Corporation 
(Evans) .  licensee  of  Station  KDNL-TV, 
St.  Louis.  The  Commission  decided  that 
examination  of  the  STV  application  of 
Midwest  was  not  necessary  to  the  basic 
comparison  between  Midwest  and  New 
Life,  and  that  action  on  the  Midwest  STV 
application  should  be  deferred  pending 
the  outcome  of  this  hearing.  It  also 
stated  that  should  Midwest  prevail  here- 
in, it  would  then  undertake  a  compara- 
tive evaluation  of  the  Midwest  and  Evans 
STV  applications.  However,  it  held  that 
the  STV  programming  proposal  of  Mid- 
west could  be  compared  with  the  pro- 
gramming proposal  of  New  Life  under 
the  standard  comparative  issue. 

3.  New  Life  submits  that  Midwest's 
application  for  a  construction  permit  is 
an  integral  part  of  its  overall  proposal  to 
operate  an  STV  service  in  St.  Louis,  and 
that  since  Midwest  has  not  applied  sim- 
ply for  a  construction  permit  and  the 
Commission  has  not  made  the  STV  ap- 
plication part  of  this  proceeding,  a  ques- 
tion arises  as  to  the  viability  of  Midwest's 
proposal.  Indeed,  New  Life  asserts, 
should  Midwest  prevail  in  this  hearing, 
it  may  actually  obtain  an  authorization 
for  a  facility  it  does  not  wi.sh — a  con- 
ventional television  broadcast  station.  In 
support.  New  Life  cites  the  transmfttal 
letter  submitted  by  Midwest  to  the  Com- 
mission with  its  application  which  recites 
that  Midwest's  conventional  and  STV 
applications  are  "mutually  contingent";  *• 
furthermore.  New  Life  contends  that 
Midwest's  financial  proposal  contem- 
plates an  STV  authorization  and  that 
the  loan  commitment  upon  which  it 
reUes  is  predicated  on  the  construction  of 
a  television  station  and  ojjeration  of  an 


1  Rule  1.65  requires  applicants  to  advise  the 
Commis.sion  of  changes  which  may  be  of  de- 
cisional significance  within  thirty  days  of 
their  occurrence. 

-Related  pleadings  before  the  Board  are: 
(a)  opposition,  filed  July  13,  1976,  by  Evans 
Broadcasting  Corporation;  (b)  reply,  filed 
July  23,  1976,  by  Midwest;  (c)  comments, 
filed  August  4,  1976,  by  the  Broadcast  Bu- 
reau; (d)  opposition,  filed  August  4,  1976,  by 
Midwest;  (e)  reply,  filed  August  20,  1976,  by 
New  Life  Evangelistic  Center. 

»41  FR  24015,  published  June  14,  1976. 

«  The  letter  states:  There  Is  submitted  here- 
with on  behalf  of  our  client,  Midwest  St. 
Louis,  Inc.,  an  application  In  triplicate  for 
a  construction  permit  for  a  T7HP  station  in 
St.  Louis  on  Channel  24,  There  la  also  en- 
closed an  application  for  STV  authority  for 
the  St.  Louis  market.  The  attention  of  the 
Commission  is  respectfully  Invited  to  the  fact 
that  the  two  applications  are  mutually 
contingent. 


STV  facility .=  Thus,  New  Life  argues  that 
Midwest  has  not  made  a  financial  or,  for 
that  matter,  an  ascertainment  showing 
with  respect  to  the  operation  of  a  con- 
ventional station  and  that  it  is  not  clear 
whether  Midwest  will  operate  at  all  un- 
less it  receives  an  STV  authorization. 
New  Life  submits  that  issues  are  required 
to  determine  whether  Midwest's  con- 
ventional television  application  is  a  via- 
ble proposal,  whether  Midwest  intends  to 
construct  and  operate  a  conventional 
facility  irrespective  of  and  pending  its 
success  in  obtaining  an  STV  authoriza- 
tion, and  whether  Midwest  is  financially 
qualified  to  operate  the  proposed  facility 
pending  and  irrespective  of  receipt  of  an 
authorization  for  STV  service.  Finally, 
New  Life  states  that  the  Board  may 
wish  to  certify  to  the  Commission  the 
question  of  whether  the  Evans  applica- 
tion for  STV  authority  should  be  con- 
solidated in  this  proceeding. 

4.  The  Broadcast  Bureau  supports  en- 
largement of  the  issues  but  states  that 
the  request  for  certification  should  be 
made  in  a  separate  pleading.  Evans  also 
opposes  certification,  essentially  on  the 
ground  that  the  Commission  first  must  v 
determine  which  of  the  two  applicants  ^ 
-for  Channel  24  (New  Life  and  Midwest) 
should  receive  a  construction  permit. 
Midwest,  in  opposition,  initially  agrees 
with  New  Life  that  certain  "anomalies" 
could  result  from  the  bifurcated  hearing 
process  adopted  6y  the  Commission — 
such  as  Midwest  being  left  with  a  con- 
struction permit  it  does  not  want  should 
it  prevail  against  New  Life  herein  but 
lose  subsequently  to  Evans  in  the  STV 
comparative  hearing.  Midwest  refers  the 
Board  to  its  Petition  for  Inquiry  and 
Rulemaking  fUed  with  the  Commission 
July  23,  1976,  wherein  it  seeks  reexami- 
nation of  Commission  policy  and  estab- 
lishment of  uniform  standards  to  govern 
designation  in  this  area.  Midwest  also 
supports  certification  of  the  question 
regarding  consolidation  of  the  Evans  ap- 
plication. Because  it  believes  rulemak- 
ing rather  than  ad  hoc  evidentiary  hear- 
ing is  the  appropriate  forum  for  these 
questions.  Midwest  opposes  New  Life's 
requested  viability  issue.  Furthermore, 
Midwest  ■  states,  in  view  of  Its  repre- 
sentatioi^s  in  its  pleadings  to  the  Board 
and  the^Commission,  there  is  no  factual 
questidn  requiring  hearing  as  to  whether 
it  will  construct  and  operate  a  conven- 
tional facility  u'respective  of  its  success 


'Midwest  relies  on  a  letter  of  credit  from 
Its  parent  corporation  to  meet  its  total  cash 
requirements.  The  letter  states  In  pertinent 
part :  This  letter  will  advise  your  corporation 
(hereinafter  "St.  Louis")  that  Midwest 
Radio-Television,  Inc.  (hereinafter  "WCCO") 
Is  prepared  to  advance  to  St.  Louis  as  loans, 
through  the  purchase  of  your  securities,  or 
by  guaranteeing  loans  from  financial  institu- 
tions, such  sums  as  may  be  required  for  the 
processing  of  the  St.  Louis  applications  for  a 
construction  permit  for  a  tTHP  station  in  St. 
Louis  and  for  STV  authority  for  that  market; 
for  the  construction  and  for  the  operation  of 
the  UHP  station,  should  the  construction 
permit  be  Issued  by  the  Federal  Communica- 
tions Commission;  and  for  the  costs  of  oper- 
ating a  subscription  television  system  In  th» 
St.  Louis  market. 
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In  obtaining  STV  authorization.  Finally, 
Midwest  states,  in  view  of  the  aforenoted 
mutual  contingency  of  its  conventional 
and  STV  applications,  the  question  of 
whether  Midwest  would  finance  a  con- 
ventional station  even  if  it  fails  to  re- 
ceive STV  authorization  is  hypothetical 
and  its  resolution  irrelevant. 

5.  We  see  no  need_Jor  issues  concern- 
ing the  viability  of  Midwest's  applica- 
tion for  a  conventional  television  opera- 
tion, or  concerning  Midwest's  intentions 
to  construct  a  conventional  television 
facility  in  the  event  it  is  unsuccessful  in 
obtaining  an  authorization  for  subscrip- 
tion television  operations.  Although  the 
applications  for  a  basic  construction 
permit  and  for  authority  to  conduct 
STV  operations  have  been  filed  sepa- 
rately, it  Is  now  perfectly  clear  that  Mid- 
west does  not  want  any  authorization 
which  does  not  Include  authority  for 
STV  operations.  This  position  is  Im- 
proper. The  Commission's  rules,  see  Sec- 
tion 73.642(a),  47  CPR  73.642(a),  pro- 
vide for  the  grant  of  an  authorization 
for  STV  service  to  "lain  applicant  for 
a  construction  permit  for  a  new 
commercial  television  broadcast  sta- 
tion •  •  *,"  as  well  as  to  the  licensee  or 
permittee  of  a  commercial  television 
broadcast  station.  The  only  proviso  is 
that  an  authorization  for  STV  opera- 
tions win  not  be  Issued  prior  to  Issuance 
of  the  construction  permit  for  the  new 
station.  Thus,  while  it  is  clear  that  an 
authorization  for  STV  operation  will 
not  be  Issued  unless  the  applicant  is  also 
basically  qualified  for  a  construction 
permit,  there  is  no  reason  why  the  two 
applications  cannot  be  considered  to- 
gether, and  it  is  quite  unrealistic,  at 
least  in  the  context  of  this  case,  to  sepa- 
rate the  two  applications  and  judge 
Midwest  upon  the  basis  of  something  it 
is  not  in  fact  seeking  and  which  the 
rules  do  not  require  it  to  seek — author- 
ity for  a  purely  conventional  operation. 
Since  Midwest  has  now  made  its  position 
unmistakably  clear,  there  Is  no  good  rea- 
son to  add  issues  concerning  its  inten- 
tions or  the  viability  of  Its  application 
for  construction  permit  without  regard 
to  Its  application  for  STV  authority. 
Nor,  for  tJie  same  reason,  Is  there  any 
warrant  for  adding  the  additional  Is- 
sue sought  by  New  Life  as  to  whether 
Midwest  is  financially  qualified  to  con- 
struct and  operate  a  conventional  tele- 
vision facility  "pending  and  Irrespec- 
tive of"  receipt  of  authority  to  operate 
a  subscription  television  service. 

6.  We  also  believe,  since  Midwest's  in- 
tentions have  now  been  made  clear,  that 
we  should  certify  to  the  Commission  for" 
its  further  consideration  the  question  of 
whether  the  STV  application  of  Midwest 
should  be  included  in  tills  hearing  and 
the  further  question  of  whether  the  ap- 
plication of  Evans  for  STV  operation 
should  also  be  considered  in  the  same 
proceeding.  In  this  connection,  we  note 
that  while  a  grant  to  New  Life  in  the 
present  posture  of  the  matter  would 
create  no  procedural  dlCBculties,  a  find- 
ing that  Midwest  Is  to  be  preferred  to 
New  Life  (assuming  both  parties  are 
found  basically  qualified)  could  result  In 
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the  imnecessary  denial  of  the  applica- 
tion of  New  Life  and  a  grant  to  Mid- 
west of  something  it  does  not  seek  (an 
authorization  for  a  purely  conventional 
operation)  If  Evans  were  later  found 
superior  to  Midwest.  Furthermore,  con- 
siderable extra  time  might  be  required 
to  compare  New  Life  and  Midwest  in  one 
proceeding  and  then  to  Institute  a  new 
proceeding  to  compare  Midwest  and 
Evans.  Since  the  efficiency  of  the  pres- 
ently designated  hearing  process  must 
be  determined  upon  the  basis  of  both 
possible  outcomes,  i.e.,  a  grant  to  either 
Midwest  or  New  Life,  it  would  seem  that 
the  present  hearing  structure  might  not 
be  the  most  eflBcient.  The  remedy  would 
appear  to  be  a  simultaneous  considera- 
tion of  all  of  the  pending  applications, 
so  that  the  Commission  could  deter- 
mine in  one  hearing  proceeding  the 
grant  or  grants  required  by  the  public 
Interest.  Since  it  is  beyond  the  power  of 
the  Board  to  achieve  this  result,  and 
since  we  think  the  parties  have  pre- 
sented problems  which  warrant  furth«: 
consideration,  we  will  rsepectfully  refer 
these  questions  to  the  Commission  for 
Its  judgment. 

7.  In  support  of  its  requests  for  Rule 
1.65  and  lack  of  candor  issues,  New  Life 
recites  that  on  May  3,  1973,  Midwest 
consummated  an  agreement  with  The 
St.  Louis  Educational  Television  Com- 
mission (St.  Louis),  the  licensee  of  sta- 
tion KETC-TV,  for  use  of  the  latter's 
transmitter  tower  as  Midwest's  proposed 
antenna  location  for  purposes  of  this  ap- 
plication. However,  New  Life  asserts,  by 
letter  dated  December  20,  1975,  Robert 
C.  Glazier,  Executive  Director  of  St. 
Louis,  advised  Midwest  that  the  agree- 
ment, which  was  due  to  expire  May  3, 
1976,  could  not  be  extended  beyond  that 
date  "under  any  conditions."*  New  Life 
contends  that  Midwest  has  failed  to 
notify  the  Commission  of  this  develop- 
ment and  concludes  that  the  signifi- 
cance of  the  change  in  availability  of 
Midwest's  proposed  transmitter  site  and 
the  applicant's  dereliction  In  notifying 
the  Commission  necessitate  addition  of 
Rule  1.65  and  lack  of  candor  issues.'  In 
opposition.  Midwest  submits  that  it  did 
comply  with  Rule  1.65  by  reporting  to 
the  Commission  the  imavailability  of  Its 
proposed  site  on  July  29,  1976,  which.  It 
•claims,  w£is  within  thirty  days  of  receiv- 
ing a  June  26,  1976  letter  from  St.  Louis 
informing  It  that  its  option  could  not  be 
renegotiated.  Until  that  time,  Midwest 
asserts,  it  believed  it  could  convince  St. 
Louis  to  reconsider  its  disinclination  to 
renew  the  agreement. 

8.  The  Board  will  add  a  Rule  1.65  issue. 
We  agree  with  New  Life  that  the  unavail- 
ability of  an  applicant's  proposed  trans- 
mitter site  Is  a  decisionally  significant 


•  New  Life  submits  a  copy  of  the  letter  in 
question,  as  well  as  a  letter  to  the  same  eCfect 
dated  December  27,  1975,  and  a  subsequent 
affidavit  from  Glazier,  dated  June  25,  1976, 
which  states  that  Midwest's  option  for  space 
on  the  KETC-TV  tower  has  expired  and  "wlU 
not  be  renewed." 

'  An  issue  as  to  the  availability  of  Midwest's 
proposed  site  has  already  been  specified  In 
the  designation  Order. 
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matter  which  must  be  reported  within 
thirty  days.  Dale  A.  Owens,  56  FCC  2d 
482,  35  RR  2d  508  (Rev.  Bd.  1975) .  Here, 
it  is  clear  from  the  plain  language  of 
the  corre^ondence  from  St.  Louis  to 
Midwest  in  December  1975  that  Midwest 
did  not  have  reasonable  assurance  of  its 
proposed  site  after  May  3,  1976,  and  It  is 
also  clear  from  Robert  Glazier  s  affidavit 
that,  in  fact,  Midwest's  option  did  expire 
on  the  latter  date.  Nevertheless.  Midwest 
did  not  inform  the  Commission  of  these 
developments  until  July  29,  1976,  subse- 
quent to  the  filing  of  New  Life's  petition 
herein.  Although  Midwest  claims  it  acted 
promptly  after  receiving  notification 
from  St.  Louis  that  the  agreement  would 
not  be  renegotiated,  we  have  difficulty  ac- 
cepting this  explanation,  absent  evidenti- 
ary inquiry,  in  view  of  the  language  of 
Glazier's  letters  in  December,  1975.  Ac- 
cordingly, we  will  specify  a  Rule  1.65  issue 
encompassing  inquiry  into  the  applicant's 
basic  and/or  comparative  qualifications; 
in  view  of  the  scope  of  this  issue,  a  sepa- 
.rate  lack  of  candor  issue  is  unnecessary. 
9.  New  Life's  final  request  Is  for  issues 
relating  to  the  adequacy- of  Midwest's 
efforts  to  ascertain  community  needs  and 
to  ascertain  STV  programming  needs.  We 
shall  dismiss  New  Life's  allegations  with 
respect  to  STV  ascertainment  since  Mid- 
west's STV  application  is  not  part  of  this 
proceeding.  With  respect  to  Midwest's 
ascertainment  of  community  problems. 
New  Life  initially  alleges  that  Midwest 
contacted  only  34  commimity  leaders, 
and  that  this  number  is  insufficient  to 
represent  the  proposed  service  area.  As  a 
related  matter.  New  Life  points  out  that 
contacts  with  leaders  of  only  two  outly- 
ing communities  were  included  in  the 
survey.  In  addition.  New  Life  asserts  that 
Midwest  has  not  consulted  with  leaders  of 
all  significant  groups  and  that.  In  fact, 
representatives  of  the  military,"  con- 
sumer services,  the  elderly,  and  agricul- 
tui'e  were  not  contacted.*  Moreover,  peti- 
tioner asserts  that  no  representatives  of 
transportation  (other  than  aviation^ . 
medicine  and  health  services  (other  than 
mental  health) ,  or  professional  and  scho- 
lastic sports  were  interviewed,  although 
these  groups  are  identified  by  Midwest  as 
being  significant.  New  Life  also  chal- 
lenges the  adequacy  of  Midwest's  general 
public  survey,  noting  that  the  202  tele- 
phone interviews  listed  were  conducted 
by  Edward  G.  Doody  Co.,  and  contending 
that  Midwest's  application  does  not 
specify  whether  this  firm  Is  a  professional 
research  or  survey  service.  Furthermore, 
petitioner  points  out  that  Midwest  char- 
acterizes the  Doody  survey  as  being  "di- 
rected toward  STV  programming  prefer- 
ences, rather  than  toward  traditional 
community  needs,  problems,  and  inter- 
ests," and  contends  that  this  does  not 
comply  with  the  suvey  requirements  con- 
tained In  the  Primer  on  Ascertainment  of 
Community  Needs  by  Broadcast  AppU- 


•  Specifically,  petitioner  refers  to  the  U.S. 
Army  Records  Center  located  in  St.  Louis. 

•  Petitioner  derives  these  categories  from 
the  Commission's  recent  Primer  on  Aacer- 
talnment  of  Community  Prol)lems  by  Broad- 
cast Renewal  Applicants,  67  PCC  2d  418,  36 
RR  2d  1555  (1976). 
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cants.  27  FCC  2d  650.  21  RR  2d   1507 
(1971  >."■ 

10.  The  Board  will  add  a  general  as- 
certainment Issue.  Before  discussing  the 
alleged  inadequacies  pointed  out  by  New 
Life,  we  note  that  a  prime  deficiency  in 
Midwest's  showing  is  its  failure,  except 
for  some  rudimentary  information  as  to 
population,  racial  composition,  and  gen- 
eral community  characteristics,  to  pro- 
vide the  demographic  composition  of  its 
proposed  community  of  license  called  for 
by  the  Primer.  Without  a  more  specific 
breakdown    of    the    governmental    and 
economic  activities,  the  public  service  or- 
ganizations, and  the  other  elements  of 
the  community  that  make  it  distinctive, 
we  cannot  be  assured  that  the  applicant's 
contracts  are  representative  of  the  im- 
portant  groups  in  its  community.  See 
Primer,  Q.  and  A.  4,  9,  and  10;  Robert 
Cowan  Wagner,  38  FCC  2d  403,  25  RR  2d 
1095   (Rev.  Bd.   1972).  Furthermore,  as 
correctly  noted  by  petitioner,  significant 
groups  which  Midwest  does  indicate  exist 
in  St.  Louis  do  not  appear  to  be  ade- 
quately reflected  in  the  community  leader 
survey.  Thus,  although  Midwest  char- 
acterizes transportation  as  an  important 
part  of  the  St.  Louis  economy  and  states 
that  St.  Louis  is  a  medical  center,  the  one 
piuported  representative  from  each  of 
these  groups  listed  is  not  clearly  a  leader 
in  the  field."   Similarly,   although  the 
manufacturing  industry  is  stated  to  be  an 
important  activity  by  Midwest,  no  inter- 
views   with    leaders    representing    this 
group  were  conducted.  See  Voice  of  Dixie, 
Inc..  45  FCC  2d   1027,   29  RR  2d   1127 
(1974).  Nor  is  it  clear  from  the  descrip- 
tions pf  some  of  the  individuals  listed  by 
Midwest — e.g.,       staff       representative, 
UAW;  office  manager.  League  of  Women 
Voters;   store  manager.  Arrow  Shirts — 
MOki     these     persons     are     community 
leaders.-^   Moreover,    although    Midwest 
argues  in  its  opposition  pleading  that 
many  of  its  34  interviewees  are  active  in 
more    than   one    organization   so   that 
actually  58  significant  groups  are  repre- 
soited  In  its  survey,  the  applicant  haa 
only  set  forth  the  "primary"  organiza- 
tional afiBliation  of  each  of  these  Indi- 
viduals and  therefore  it  is  impossible  to 


»  Midwest  apparently  used  the  same  survey 
for  purposes  of  Ita  STV  and  non-STV  ascer- 
tainment. 

"  Thus,  with  respect  to  the  medical  area, 
tliaa  Ida  Boon  is  listed  by  Midwest  as  as- 
sociated with  the  St.  Louis  Mental  Health 
Aasoclatlon;  however,  her  position  In  that  or- 
g^anlzatlon  or  as  a  leader  In  her  field  Is  not 
Indicated.  Moreover,  In  a  December  22,  1975 
emendment  In  which  Midwest  seeks  to  clarify 
th«  organizational  affiliations  of  Its  con- 
tactees,  Ida  Boon  Is  identified  as  "Director, 
Local  NAACP.~  With  regard  to  transporta- 
tion, although  Midwest  states  that  St.  Louis 
Is  the  nation's  second  largest  railway  center, 
Ita  second  largest  trucking  center,  end  the 
busiest  port  on  the  Mississippi  River,  the  sole 
Interviewee  In  the  transportation  field  is  the 
manager  of  the  local  airport. 

"  Also,  Midwest  claima  it  has  contacted 
representatives  of  the  elderly  by  speaking 
with  a  leader  of  the  United  Fund  and  the 
St,  Louis  Mental  Health  Association.  How- 
ever, Midwest  has  not  demonstrated  that 
these  are  organizations  of  or  for  the  elderly. 
Similarly  Mldweet  has  made  no  contacts  with 
representatives  of  youth  organizations. 


conclude  that  a  leader  of  each  organiza- 
tion has  been  contracted.  Outside  of  St. 
Louis,  Ml(lwest  appears  to  have  con- 
tacted purported  leaders  of  only  two  com- 
munities. East  St.  Louis  and  Clayton; 
however,  it  has  not  explained  why  repre- 
sentatives of  such  nearby  and  apparently 
major  communities  as  University  City 
(1970  population  46,309) ,  Webster  Groves 
(1970  population  26,995>,  Ferguson  (1970 
population  28.915>,  and  Kirkwood  (1970 
population  31,890)  were  not  contacted. 
This  would  appear  to  violate  Q.  &  A.  6  of 
the  Primer.  Finally,  although  Midwest 
lists  a  number  of  community  problems 
ascertained  from  its  survey,  few  of  these 
appear  to  be  reflected  in  its  programming 
proposal,  and  the  proposal  itself  is  gen- 
eral and  does  not  appear  to  comport  with 
Q.  &  A.  28  of  the  Primer  which  requires 
specific  information  as  to  program  de- 
scription, time  segment,  frequency  of 
bioadca.st.  and  problem  or  problems 
treated.  In  sum,  Midwest's  ascertain- 
ment showing  appears  to  be  deficient  in 
many  important  respects  and,  conse- 
quently, we  believe  a  general  ascertain- 
ment issue  is  called  for.^' 

11.  Accordingly,  it  is  ordered,  That  the 
petition  to  enlarge  Issues,  filed  by  New 
Life  Evangelistic  Center,  Inc.  on  June 
29,  1976  is  granted  to  the  extent  indi- 
cated herein,  and  is  denied  in  all  other 
respects;    and 

12.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  to 
include  the  following: 

( 2  >  <  e »  To  determine  whether  Midwest 
St.  Louis.  Inc.  has  violated.  Rule  1.65  by 
failing  to  notify  the  Commission  of  th^ 
ufiavailability  of  its  transmitter  site  and, 
if  so.  the  effect  on  the  applicant's  basic 
and  or  comparative  qualifications. 

(2)  If  I  To  determine  the  efforts  made 
by  Midwest  St.  Louis,  Inc.  to  ascertain 
the  community  problems  of  the  area  to 
be  served  and  the  means  by  which  it  pro- 
poses to  meet  those  problems. 

13.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  respect  to  Issue 
(2)  (e)  added  fierein  shall  be  on  New  Life 
Evangelistic  Center,  Inc.,  and  the  burden 
of  proceeding  with  respect  to  issue  (2) 
(f)  and  the  burden  of  proof  imder  both 
of  the  issues  added  herein  shall  be  on 
Midwest  St.  Louis,  Inc. 

14.  It  is  further  ordered.  That  there 
are  certified  to  the  Commission  the  ques- 
tions whether  the  STV  applications  of 
Midwest  St.  Louis,  Inc.,  and  Evans 
Broadcasting  Corporation,  and  associ- 
ated revised  Issues,  should  be  added  to 
this  proceeding. 

Federal  Communications 
Commission, 

VfNCENT    J.    MULLINS, 

Secretary. 
[FR  Doc  76-2G349  Filed  9-8-76;8:45  am] 


"  We  note,  however,  that  Midwest  has  ade- 
quately responded  to  the  questions  raised  as 
to  Its  general  public  survey  by  Indicating 
first,  that  the  Doody  firm  is  a  professional  re- 
•search  and  survey  organization,  and,  second, 
that  the  survey  form  distributed  by  the 
Doody  company  did  contain  questions  de- 
signed to  elicit  community  needs  as  well  as 
STV  programming  preferences. 


TV  TRANSLATOR 

Applications  Ready  and  Available  for 
Processing 

Adopted;  August  30,  1976. 

Released;  September  3,  1976. 

By  the  Chief,  Broadcast  Bureau  Notice 
Is  hereby  given  pursuant  to  §§  1.572(c) 
and  1.573(d)  of  the  Commission's  rules, 
that  on  October  22,  1976,  the  TV  trans- 
lator applications  listed  in  the  attached 
Appendix  will  be  considered  as  ready 
and  available  for  processing.  Pursuant  to 
§  1.227(d)  and  §  1.591(b)  of  the  Com- 
mission's rules,  an  application,  in  order 
to  be  considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  October  21,  1976,  which 
involves  a  confiict  necessitating  a  hear- 
ing with  any  application  on  this  list, 
must  be  substantially  complete  and  sub- 
mitted for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  by  the 
close  of  business  on  October  21,  1976. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  translator  application,  pur- 
suant to  section  309(d)  (1)  of  the  Com- 
munications Act  of  1934.  as  amended,  is 
directed  to  §  1.580(1)  of  the  Commis- 
sion's rules  for  provisions  governing  the 
time  for  filing  and  other  requirements 
relating  to  such  pleadings. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 
Attachment. 

TJHF  TV  TR.^NSLATOR  APPLICATIONS 


BPTT-3042 


BPTT-3043 


BPTT^044 


BPTT-3045 


BPTT-3046 


BPTr-3047 


New.  Kirtiand,  Ohio 
Educational  Television  Asso- 
ciation    of     Metropolitan 
Cleveland 
Req:  Channel  59,  10  watts 

Primary:       WVIZ(TV), 
Cleveland,  Ohio 
New,  Wllloughby  Hills  Area, 

Ohio 
Educational  Television  Asso- 
ciation    of     Metropolitan 
Cleveland 
Req:  Channel  63,  10  watts 
Primary:       WVIZ(TV), 
Cleveland,  Ohio 
New,  Chagrin  Palls,  Ohio 
Educational  Television  Asso- 
ciation    of     Metropolitan 
Cleveland 
Req:  Channel  65,  10  watts 
Primary:       WVIZ(TV), 
Cleveland,  Ohio 
New,  Gates.  Ohio 
Educational  Television  Asso- 
ciation    of     MetrofKjlitan 
Cleveland 
Req:  Channel  67,  10  watts 
Primary:       WVIZ(TV), 
Cleveland.  Ohio 
New,    Alton    &    Rural    Kane 

County,  Utah 
University  of  Utah 
Req:  Channel  57,  20  watts 

Primary:       KUED(TV). 
Salt  Lake  City,  Utah 
New.  WellsvUle,  New  York 
Board  of  Cooperative  Educa- 
tmud  Services  of  Allegany 
County 
Re<i:  Channel  56.  100  watts 
Primary:       WNED(TV), 
Buffalo,  New  York 
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BPTr-3048  New,  Rushford,  New  York 

Board  of  Cooperative  Educa- 
tional Services  of  Allegany 
County 
Req:  Channel  56,  1  watt 

Primary:      WNED(TV), 
Buffalo.  New  York 
BPTT-3049  New,  Allen  town,  New  York 

Board  of  Cooperative  Educa- 
tional Services  of  Allegany 
County 
Req:  Channel  59.  10  waits 

Primary:      WNED(TV), 
Buffalo.  New  York 
BPTT-3050  New,  Andover,  New  York 

Board  of  Cooperative  Educa- 
tional Services  of  Allegany 
County 
Req:  Channel  62.  10  watts 

Primary:      WNED(TV), 
Buffalo,  New  York 
BPTT-3051  New,  Fillmore,  New  York 

Board  of  Cooperative  Educa- 
tional Services  of  .Mlegany 
County 
Req:  Channel  62,  10  watts 
Primary:      WNED(TV), 
Buffalo,  New  York 
BP'l'T-3052  New,  Friendship,  New  York 

Board  of  Cooperative  Educa- 
tional Services  of  Allegany 
County 
Req:  Channel  62.  1  watt 

Primarj- :      WNED  ( TV ) . 
Buffalo,  New  York 
BPTT  3053  New,  Whltesville.  New  York 

Board  of  Cooperative  Educa- 
tional Services  of  Allegany 
County 
Req :  Channel   64.   1    watt 
r         Primary:      WNED(TV), 
Buffalo,  New  York 
BPTT-3054  New,  Angelica,  New  York 

Board  of  Cooperative  Educa- 
tional Services  of  Allegany 
County 
Req:  Channel  65,  1  watt 

Primary:      WNED(TV), 
Buffalo,  New  York 
BPTr-3066  New,  Bolivar,  New  York 

Board  of  Cooperative  Educa- 
tional Services  of  .Allegany 
County 
Req;  Channel  65.  10  watts 

Prlmarj*:      W7fED(TV), 
New  York 


NOTICES 

BPTTV  5638  New,  Shell.  WyomiJif 
SheU  TV  Association 
Req:  Channel  12,  1  watt 

Primary:      KTVQ(TV), 
BUUngs,  Montana 
BPTTV-5639        New,  Lonerock,  Oregon 
Lonerock,  Television 
Req:  Channel  13,  1  watt 

Primary:        KGW(TV), 
Portland,  Oregon 
BPTTV- 5645        New,  Fort  Benton,  Montana 
Fort  Benton  TV  Club 
Req:  Channel  9,  1  watt 

Primary:       KTCM(TV), 
Helena,  Montana 

Application  deleted  from  Public  Notice  re- 
leased March  25,  1976,  (Mlmeo  No   62560,  41 
F.R.  12922) 
BPTTV-5490 

New,   California  Polytechnic 
State    University,    Califor- 
nia 
California  Polytechnic  Slate 

University  w 

Req :  Channel  9,  1  watt 

Primary:      KCOY(TV), 
Santa   Maria,    Califor- 
nia 

(Assigned  new  file  number  BPTTV-5636A) 

(PR  Doc .76-26348  Filed  9  8  76; 8: 45  ami 


BPTT-3056  New,    Centervllle.    (Belfast), 

New  York 
Board  of  Cooperative  Educa- 
tional Services  of  Allegany 
County 
Req:  Channel  67.  100  watts 
•     Primary:      wmED(TV), 
Buffalo.  New  York 
BPTT-3057  New,  Rapid  City.  South  Da- 

kota 
Wyneco        Comnmnioalions. 

Inc. 
Req:  Cliannel  l.").  100  watt."! 
Primary:       KYCU(TV), 
Cheyenne.  Wyoming 
BPTTV  5635A     New,  California  Polytechnic 
State    University.    Califor- 
nia 
California  Polytechnic  State 

University 
Req:  Channel  7.  1  watt 

Primary:      KCOY(TV), 
I         Santa     Maria,     Call- 
'         fornia 
BPTTVt6637        New.  Shell.  Wyoming 
'  Shell  TV  Association 

Req:  Channel  5.  1  wall 
■^  Primary :      KURL  ( TV  i , 

Billings.  Montana 


(Docket  No.  20899;  FCC  76  808) 

WADE  H.  PATRICK,  D/B/A  WASHINGTON 
COUNTY  UTILITY  DISTRICT  CATV  DIVI- 
SION, WASHINGTON  COUNTY,  TENNES- 
SEE 

Cease  and  Desist  Order 

Adopted:  August  24,  1976. 
Released:  September  2,  1976 
By  the  Commission:  Commissioner 
Wasbum  absent.  1.  Actions  initiating 
this  proceeding  commenced  with  the 
visit  of  an  engineer  from  the  Commis- 
sion's Atlanta,  Georgia,  Field  Operations 
Bureau  office  to  the  Washington  County 
Utility  District  cable  television  system  in 
oi-der  to  obtain  data  concerning  the  sys- 
tem's technical  performance  measure- 
ments. The  Commission  engineer  spoke 
with  the  system's  manager  and  engineer. 
Dui-ing  the  inspection  the  Commi.'i.sion's 
engineer  determined  that  not  only  was 
the  system  technically  deficient,  but  also 
that  it  had  failed  to  conduct  Its  technical 
performance  tests  as  required  by  the 
Commission's  Rules.'  Moreover,  the  sys- 
tem's manager  indicated  that  the  system 
had  been  in  operation  since  July  1969 
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without  having  made  the  required  notifi- 
cations or  filings  with  the  Commission  ' 

2.  Upon  receipt  of  this  information, 
the  Cable  Television  Bureau  reviewed  it,s 
files  and  determined  that  none  of  the 
required  filings  had  been  made.  There- 
fore, the  Bureau  directed  an  inquiry  (via 
certified  mail,  return  receipt  requested  > 
to  the  cable  television  system  to  ascertain 
the  nature  and  scope  of  its  cable  televi- 
sion operations.  No  response  was  received 
even  though  the  certified  receipt  was  re- 
turned evidencing  delivery  of  the  cor- 
respondence. The  Bureau  then  initiated 
a  follow-up  letter,  again  via  certified  mail 
and  the  receipt  was  returned  evidencing 
delivery.  However,  to  date,  no  response 
has  been  received. 

3.  Information  supplied  to  the  Bureau 
by  the  Field  Operations  Bureau  indicates 
that  the  facility  serves  approximately 
1800  subscribers  In  Washington  County, 
Tennessee,  and  carries  the  signals  of  th^ 
following  television  broadcast  statlonsr^ 

WATE^TV  (NBC,  Channel  6»,  Knox- 
ville,  Tennessee. 

WBIR-TV  (CBS,  Channel  10) 
ville,  Tennessee. 

WKP*T-TV  (ABC,  Channel  19) .  King.-- 
port,  Tennessee. 

WJHIr-TV  (0^2,.^iChannel  11'.  John- 
son City,  Tennessee. 

WSJK-TV  (Educ,  Channel  2' .  Sneed- 
villG  Tennessee 

WBTV  (CBS,  Channel  3),  Charlotte, 
North  Carolina. 

WLOS-TV  (ABC.  Channel  13'.  A.she- 
ville.  North  Carolina. 

WPBC-TV  (NBC,  Channel  4i.  Greei.- 
ville.  South  Carolina. 

WCYB-TV  (NBC,  Channel  5' 
Virginia. 

4.  Commission  correspondence  to  UjC 
cable  system  provided  sufficient  infoima- 
tlon  concerning  the  Rules  and  afforded 
an  opportunity  for  Washington  County 
UtiUty  District  to  bring  Its  operation  Into 
compliance  voluntarily.  The  letters  also 
cautioned  against  otieration  In  violation 
of  the  Commission's  Rules.  Moreover, 
Commission  staff  provided  ample  oppor- 
tunity for  the  cable  operator  to  request 
special  temporary  authority.  Addition- 
ally, the  conespondence  cautioned  the 
system  that  it  could  be  subject  to  ad- 
ministrative sanctions. 


Knox- 


Biistol, 


'Section  76.601  (a)  an<i  (ci  '^^^■^f  "■•  P^"- 
nent  part: 

"(a)  The  operator  of  each  cable  television 
system  shall  be  responsible  for  insuring  that 
each  such  system  is  de.<;igned,  installed,  and 
operated  in  a  manner  that  fully  compiles 
with  the  provisions  of  this  subpart.  Each  sye- 
tem  operator  shall  be  prepared  to  show,  on 
request  bv  an  authorized  representative  of 
the  Commission,  that  the  system  does,  in 
fact,  comply  with  the  rules. 

(c)  The  operator  of  each  cable  television 
system  shall  conduct  complete  performance 
tests  of  that  system  at  least  once  each  cal- 
endar year  (at  intervals  not  to  exceed  14 
months)  and  shall  maintain  the  resulting 
test  data  on  file  at  the  system's  local  office 
for  at  least  five  (6)  years.  It  shall  be  made 
available  for  Inspection  by  the  Coinmls.«lrin 
on  request  *  •  •  " 


Former  Section  74.1105  of  the  Commi.-- 
sion's  Rules  generally  required  cable  tolr- 
vlsion  systems  which  began  operation.-  pruT 
to  March  31.  1972,  to  notify  station  hcon.set- 
or  permittees  of  propo.sed  signal  carriage  a  no 
to  file  such  notifications  with  the  Coml1ll^- 
sion  Additionally,  every  cable  television  w— 
tern  is  required  to  file  annual  reports  mrfxr 
Forms  325.  326,  and  305  (if  apollc.-ible  i 

■■'  We  note  that  with  the  excepi  ion  ol  ■.  f 
signals  of  WKPT-TV.  WJHL-TV.  WSJ K  TV 
and  WCYB-TV  the  remaining  signal!-  cTif-J 
by  the  cable  system  are  not  auvliorl:'«-o"  ).y 
Section  76.69  of  the  Rules  and  sinp«»^ii  aj  - 
pears  the  74.1105  notice  was  never  ^r.eu 
the  carriage  of  these  signals  may  not  te 
properly  grandfathered.  However,  the  syst#m 
may  be  permitted  to  continue  to  carry  these 
filgnals  because  there  are  other  syst«iiTs  in 
Washington  County  which  are  lawfully  car- 
rying them.  This  Issue  Is  appropriate  for 
examination  at  the  hearing  we  are  orderlnp. 
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NOTICES 


5.  It  appears  that  the  continued  oper- 
ation of  the  subject  cable  television  sys- 
tem without  a  certificate  of  compliance 
Is  in  violation  of  our  Rules  since  it  was 
not  lawfully  carrying  television  broadcast 
signals  prior  to  March  31.  1972.  and  has 
not  obtained  a  certificate  of  compliance. 
At  a  minimum,  former  Section  74.1105 
of  the  Rules — which  was  deleted  with 
the  adoption  of  the  1972  Cable  Televi- 
sion Report  and  Order — required  the  op- 
erator of  a  proposed  cable  television  sys- 
t«n  to  notjfy  the  licen.sees  of  local 
television  broadcast  stations  that  cable 
service  would  be  undertaken.  No  such 
notification  has  been  shown  by  Washing- 
ton County  Utility  Ehstrict  to  have  ever 
been  served  nor  do  Commi-sion  records 
reflect  that  notification.  Additionally, 
five  of  the  signals  currently  carried  are 
Inconsistent  witla  Section  76.59  of  the 
Rules.  Tlie  .system  has  neither  conducted 
technical  performance  te":ts  as  renuired 
by  Section  76.601  of  the  Rules,  nor  filed 
its  annual  reports  as  renuirc'  by  Section 
76.401  et  seq.  Finally.  W->^hington 
County  Utility  District,  althousrh  it  ha* 
had  ample  opportunity,  has  failed  to  re- 
spond to  ofBcial  Commi>sion  corresnond- 
ence.  Finally,  in  this  instance,  enforce- 
ment of  the  Commission's  Rules  is 
stymied  by  Washington  County  Utility 
District's  silence  and  forces  us  to  rely 
upon  unrebutted  information  in  the  ac- 
tion we  take  today.  Given  the  cable  sys- 
tem's failure  to  reply,  counlpd  with  its 
apparent  violations  of  our  Rules  we  be- 
lieve the  issuance  of  this  Order  to  Show 
Cause  Ls  appropriate. 

Accordingly,  it  Is  ordered.  That  pursu- 
ant to  Section  312  (b)  and  (O  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  312  (b>  and  (c). 
Washington  County  Utility  District. 
CATV  Division.  Is  directetl  to  show  cause 
why  it  .should  not  be  ordered  to  cease 
and  desist  from  further  violations  of  Part 
76  of  the  Commission's  Rules  and  Regu- 
lations by  its  cable  television  system  in 
Washington  County.  Tennessee. 

It  is  further  ordered.  That  Washington 
County  Utility  District.  CATV  Division, 
is  directed  to  appear  and  give  evidence 
vith  respect  to  the  matters  described 
above  at  a  hearing  to  be  held  at  a  time 
and  places  to  be  specified  by  subsequent 
order  before  an  Administrative  Law 
Jud«re,  unless  the  hearing  Is  waived  in 
which  event  a  written  stntement  may  be 
submitted. 

*  It  Ls  further  ordered.  That  the  Secre- 
tary of  the  Federal  Communications 
Commission  shall  send  copies  of  this 
order  by  certified  mail  to  Washington 
County  Utility  District.  CATV  Division, 
Johnson  City,  Tennessee. 

Federal  Cowmunications 
Commission, 

VrNCENT   J.    MULLINS, 

Secretary. 
[PR  Doc  76^  26350  Filed  9-8-76;8:45  ami 


FEDERAL  ENERGY 
ADMINISTRATION 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTER- 
NATIONAL ENERGY   PROGRAM 

Meeting 

In  accordance  with  section  252ic)(l) 
fA)(i)  of  the  Energy  Policy  and  Con- 
servation Act  (Pub.  L.  94-163),  notice  is 
hereby  provided  of  a  meeting  of  Subcom- 
mittee C  of  the  Industry  Advisory  Board 
(LAB)  to  the  International  Energy 
Agency  iIEA)  to  be  held  on  Septem- 
ber 20,  1976,  at  the  offices  of  Mobil  Oil 
Corporation.  150  East  42nd  Street.  New 
York.  New  York,  beginning  at  10  a.m. 

1.  Opening  remarks  by  Chairman. 

2.  Settlement  of  Disputes. 

A.  Draft  on  procedures/structure  of  a 
disputes  settlement  body. 

3.  Extraordinary  Costs. 

A.  Draft  on  illustrative  examples  of 
situations  which  could  lead  to  extraor- 
dinary costs  claims. 

B.  Suggested  redraft  of  lEA  paper  on 
extraordinary  costs. 

4.  Pricing  in  an  Emergency. 

A.  Draft  paper  on  how  complaints  to 
the  lEA  would  be  handled. 

B.  Draft  on  disputes  settlement  when 
pricing  issues  are  involved. 

C.  Draft  papers  on  data  availability. 

1.  Description  of  pricing  data  avail- 
able to  the  lEA  and  member  countries 
from  published  sources. 

2.  Data  available  to  lEA  countries 
from  national  soiu"ces. 

D.  Draft  describing  data  available  to 
the  lEA  from  the  SOM  system. 

E.  Discuss  how  to  incorporate  Items 
4  (A)  through  (D)  above,  in  the  Secre- 
tariat .summary  paper. 

5.  Future  Work  Program  of  Subcom- 
mittee C. 

As  provided  in  section  252(c)(1)(A) 
(11)  of  the  Energy  Policy  and  Conserva- 
tion Act,  this  meeting  will  not  be  open 
to  the  public. 

Issued  in  Washinston,  D.C.,  September 
2, 1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  AdministratioTU 

I FR  Doc  76-26205  PUed  9  3-76;  10 :  12  am] 


FEDERAL  POWER  COMMISSION 

(Docket  Nos.  E-7738,  E-7784,  and  E-8d85] 

BOSTON  EDISON  CO. 

Notice  of  Conference 

Atigitst  30,  1976. 

Take  notice  that  on  -September  17, 
1976,  Staff  is  convening  a  conference  of 
all  interested  persons  for  the  purpose  of 
discussing  the  issues  in  the  above-cap- 
tioned  dockets  with  a  view  toward  set- 
tling these  proceedings  in  Room  3200 
(North  Building*  at  the  offices  of  the 
Federal  Power  Commission,  941  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426  at  10:00  a.m. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of  all 
issues  concerning  the  lawfulness  of  the 
proposed  rate  increases  or  to  make  com- 
mitments with  respect  to  such  issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 

Kenneth  F.  Plumb, 
Secretary. 
II-Tl  Doc  7C  26272  Filed  9-8-76:8:45  am] 


[DocV:et  No.  ER76-8191 

CENTRAL  ILLINOIS  LIGHT  CO. 

O.-der  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets,  Granting  Inter- 
vention and  Establishing  Procedure 

August  27,  1976. 

Before  Commissioners:  Richard  L. 
Dunham,  Chairman;  Don  S.  Smith,  John 
H.  Holloman  III,  and  James  G.  Watt. 

On  July  29,  1976,  Central  Illincis  Light 
Company  (CILCO)  submitted  for  filing 
Increases  in  the  wholesale  rate  schedules 
applicable  to  two  municipals  and  one  co- 
oijerative  customer.' 

Under  the  wholesale  rate  schedule 
M\V-2,  demand  charge  would  be  raised 
to  $6.00/ kVa  for  the  first  1,000  kVa  or 
less  and  $5.50  kVa  for  additional  demand 
from  the  old  rates  of  $2.50'kVa  and 
$2.35/kVa,  respectively.  Energy  charge 
would  be  raised  to  1.50<*/kWh  for  the 
first  300  kWh  per  kVa  of  demand  and 
.90<* /kWh  thereafter  from  .94.*,  kWh  and 
.80('AWh.  respectively.  A  monthly 
charge   of   $90.00   has  been   instituted. 


'  Sec  the  following  table: 


Designation 


Instrument 


Customer 


(1)  Supp.  No.  2  to  rat^  schedule  FPC  No.  17  (super-    Rate  MW-2 Village  of  Riverton,  Illj 

Sedossupp.  No.  1). 

(2)  Pupp.  No.  3  to  rate  schedule  FPC  No.  17 Fuel  clausw Do; 

(3)  !!upp.  No.  2  to  rate  schedule  FPC  No.  18  (."super-    Rate  MVV-2 Village  of  Chatham,  IlL 

scd&s  i^pp.  No.  1). 

(4)  .Supp.  No.  3  to  rate  .-schedule  FPC  No.  18 Fuel  clause „         Do; 

(5)  Supp.  No.  3  to  rate  schedule  FPC  No.  I»  (.super-    Rate  REA-2 Com  Belt  Electric  Coopers 

sedca  supp.  No.  2).  Uve,  Inc. 

(6)  Supp.  No.  4  to  rate  schedule  FPC  No.  19 Fuel  clause Do. 
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Under  the  wholesale  rate  schedule 
REA-2,  demand  charge  for  the  first  1,000 
kVa  or  less  wiU  be  raised  to  $4.50AVa 
and  for  additional  kVa  would  be  raised 
to  $4.00/kVa  from  the  old  rates  of 
$2.40AVa  and  $2.00/kVa,  respectively. 
Energy  charge  would  be  raised  to  the 
same  level  as  in  MW-2.  A  monthly  charge 
of  $125.00  has  been  Instituted.  BUling  de- 
mand under  both  schedules  is  subject  to 
a  60%,  eleven-month  ratchet  clause.  The 
maximum  monthly  demand  in  any 
month  shall  not  be  less  than  1,000  kVa. 
up  from  500  kVa  previously. 

Public  notice  of  CILCO's  Increase  was 
issued  on  August  5,  1976,  with  comments, 
protests  or  petitions  to  intervene  due  on 
or  before  August  17,  1976.  On  August  16. 
1976.  Petitions  to  Intervene  were  filed  by 
the  Village  of  Chatham  (Chatham)  and 
Com  Belt  Electric  Cooperative,  Inc. 
(Cooperative) . 

Chatham  and  Cooperative  state  that 
they  will  be  directly  and  adversely  af- 
fected by  CILCO's  proposed  changes, 
that  their  respective  interests  cannot  be 
adequately  represented  by  other  parties 
and,  therefore,  they  request  to  intervene 
in  this  proceeding. 

Chatham  maintains  that  CILCO's  pro- 
posed revised  charges  will  result  in  an 
Increase  in  rates  to  Chatham  of  68%, 
that  such  increase  is  excessive  and  may 
be  unjust  and  unreasonable. 

Cooperative  contends  1)  that  the  pro- 
posed Increase  of  48%  applicable  to  its 
rates  is  unreasonably  high;  2)  that  the 
proposed  increase  is  based  on  the  Period 
11  future  test  year  ending  June  30,  1977. 
which  is  not  required  for  applications 
involving  rate  increases  less  than  $1  mil- 
lion. 3)  that  the  proposed  increase 
should  be  based  upon  an  existing  test 
year,  4)  that  the  wholesale  rate  cost  of 
service  allocation  should  be  based  on  a 
ratio  of  summer  peaks  rather  than  a 
ratio  of  the  twelve  month  average  peaks, 
and  5)  that  CILCO's  proposed  rate  re- 
sults in  an  unreasonable  rate  of  return 
on  common  equity. 

The  Commission's  review  of  CILCO's 
proposed  rate  charges  indicates  that 
CHiCO's  proposed  rate  increases  have  not 
been  shown  to  be  just  and  reasonable 
and.  therefore  may  be  unjust,  unreason- 
able, unduly  discriminatory  or  preferen- 
tial or  otherwise  unlawful.  Accordingly, 
the  proposed  rate  increases  should  be  ac- 
cepted for  filing  and  suspended  for  five 
months. 

CILCO  proposes  an  effective  date, 
after  five  month  suspension,  of  Febru- 
ary 1.  1977  for  its  filed  Increases.  Such 
effective  date  Is  not  within  the  ninety 
days  prescribed  by  Section  35.3  of  the 
Commission's  Rules  and  Regulations. 
Good  cause  exists  to  waive  the  ninety 
day  requirement  as  provided  in  Section 
35.3(b) .  but  in  light  of  Cooperative's  re- 
quest for  five  month  suspension  and  our 
decision  to  grant  it,  such  waiver  js  un- 
necessary. 

The  Commission  finds:  (1)  CILCO's 
proposed  rate  Increases  should  be  ac- 
cepted for  filing  and  suspended  for  five 
months. 


NOTICES 

(2)  Good  cause  exists  to  allow  Chat- 
ham and  Cooperative  to  Intervene  in  this 
proceeding. 

The  Commission  orders:  (A)  Supple- 
ments No.  2  and  No.  3  to  Rate  Schedule 
FPC  No  17.  Supplements  No.  2  and  No.  3 
to  Rate  Schedule  FPC  No.  18  and  Supple- 


ments No.  18  and  No.  4  to  Rate  Schedule 
FPC  No.  19  are  hereby  accepted  for  fll 


Ing  and  use  thereof  suspended  for  five 
months,  or  until  February  1.  1977.  at 
which  time  they  may  become  effective, 
subject  to  refund,  pending  the  outcome 
of  the  Utigation  thereon. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act.  particularly  Sections 
205  and  206  thereof,  the  Commission's 
Rules  of  Practice  and  Procedure,  and  the 
Regulations  under  the  Federal  Power  Act 
(18  CFR  Chapter  I),  a  pubUc  hearing 
shall  be  held  concerning  the  justness  and 
reasonableness  of  the  rates,  charges, 
terms,  and  conditions  of  service  included 
in  CILCO's  FPC  Electric  Tariff  MRS  as 
proposed  to  be  revised  by  the  subject 
filings. 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  aU  parties  for  settlement 
purposes  on  or  before  February  1.  1977. 
(See  Administrative  Order  No.  157) . 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority.  18  CFR  3.5 
(d) ) .  shall  convene  a  settlement  confer- 
ence in  this  proceeding  on  a  date  certain 
within  10  days  after  the  service  of  top 
sheets  by  the  Staff,  in  a  hearing  or  con- 
ference room  of  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street.  NJI., 
Washhigton.  D.C.  20426.  Said  Presiding 
Administrative  Law  Judge  is  hereby  au- 
thorized to  establish  aU  procedural  dates 
and  to  rule  upon  all  motions  (with  the 
exceptions  of  petitions  to  Intervene,  mo- 
tions to  consolidate  and  sever,  and  mo- 
tions to  dismiss) ,  as  provided  for  In  the 
Rules  of  Practice  and  Procedure. 

(E)  CHiCO  shall  file  monthly  with  the 
Commission  the  report  on  bUling  deter- 
minants and  revenues  coUected  under  tlie 
presently  effective  rates  and  the  proposed 
Increased  rates  filed  herein,  as  required 
by  Section  35.19a  of  the  Commission 
RegtUations,  18  CFR  Section  35.19a. 

(P)  Chatham  and  Cooperative  are 
hereby  permitted  to  Intervene  in  this 
proceeding.  Provided,  however,  that  par- 
ticipation by  them  shall  be  limited  to 
matters  affecthig  asserted  rights  and  In- 
terests as  specifically  set  forth  in  their 
petitions  to  intervene;  and  Provided, 
further,  that  the  admission  of  these  par- 
ties shall  not  be  construed  as  recognition 
by  the  Commission  that  they  might  be 
aggiieved  because  of  any  order  or  orders 
of  the  Commission  entered  in  this  pro- 
ceeding. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register  and  shall  serve  a 
copy  thereof  on  the  wholesale  customers 

of  CILCO. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[KR  Doc.76- 26271  Piled  9-«-76,8:46  «»1 
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IDocket  No.  RP73-109I 

EL  PASO  NATURAL  GAS  CO. 
(NORTHWEST  DIVISION) 

Order  Approving  Settlement  Agreement 
With  Condition;  Pipelines  Rates:  Settlement 
AUGUST  31.   1976. 

Before  Commissioners:  Richard  L. 
Dunham.  Chairman;  Don  S.  Smith.  John 
H.  HoUoman  Ul,  and  James  G.  Watt. 

On  December  17,  1975,  Presiding  Ad- 
mlnlstraUve  Law  Judge  Howe  certified 
to  the  Commission  a  Stipulation  and 
Agreement  intended  to  settle  a  part  of 
the  captioned  docket.  Commission  review 
of  the  proposed  setUement  agreement 
indicates  that,  as  hereinafter  ordered 
and  conditioned,  it  represents  a  resolu- 
tion in  the  pubUc  interest  of  the  issu^ 
raised    and    should    be    approved    and 

adopted.  x^  .„ 

This  proceeding  involves  a  rate  m- 
crease  filing  for  El  Paso  Natural  Gas, 
Company's  then  Northwest  Division  Sys- 
tem filed  on  May  25.  1973.  The  increased 
rates  went  into  effect,  subject  to  refuno 
on  November  25. 1973,  and  were  intended 
to  recover  claimed   increased  costs  of 
$3  427  112  annually.  El  Paso's  Northwest 
Division  System  was  divested  on  Febru- 
ary 1,  1974,  at  which  time  Northwest 
Pipeline  Corporation  succeeded  to  the. 
operation  of  the  properties  at  the  rates 
filed  in  Docket  No.  RP73-109.  El  Pasos 
refvmd  liability  as  to  the  proposed  rates 
terminated  at  the  divestiture.  Thus,  It 
coDected  the  proposed  increase  from  No- 
vember 25.  1973,  through  January  31. 

1974. 

El  Paso  proposes  that  it  will  reduce 
Its  rates  for  the  refxmd  period  (Novem- 
ber 25.  1973  through  January  31.  1974) 
to  the  level  of  rates  in  effect  prior  to  the 
rate  Increase  filing,'  exclusive  of  pur- 
chased gas  cost  adjustment  Increases, 
and  refimd  the  increase  collected  under 
the  higher  rates'  with  Interest  at  1% 
per  annum. 

The  Commission  believes  that,  ex- 
cept as  to  the  interest  rate  to  be  used  In 
computing  refunds,  the  settlement  agree- 
ment represents  an  appropriate  resolu- 
tion of  the  rate  increase  proposed  herein 
for  El  Paso's  former  Northwest  Division 
System.  By-  Order  No.  513-A,'  Issued 
July  14,  1976,  the  Commission  amended 
its  Regulations  under  the  Natural  Ga^ 
Act  to  comply  with  the  court's  mandate 
In  American  Public  Gas  Association,  et  al. 
V.  F.P.C..  No.  75-1104  (D.C.  Cir.,  May  19. 
1976).  to  require  that  interest  accrue  at 
9%  per  annum  after  October  10.  1914. 
on  excess  revenues  collected  prior  to  Oc- 
tober 10,  1974.  We  shall  accept  and  ap- 
prove the  settlement  agreement  on  con- 
dition that  El  Paso  repay  the  excess 
amoimts  collected,  with  Interest  accru- 
ing at  the  rate  of  7%  per  annum  from 
the  date  of  collection  through  October  9. 
1974,  and  at  9%  per  annum  from  Octo- 


>  The  reduction  amounts  to  OXflU  per  tberm 
under  Hate  Schedul.  PI^l  and  0.071*  p« 
therm  under  aU  other  rate  schedules. 

»  The  principal  amount  of  the  Increase  dur- 
ing the  refund  period  to  computed  as  •«7a.- 

•Rate  of  Interest  on  Amotinte  Subject  t» 
Refund,  Docket  No.  RM74-18. 
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NOTICES 


ber  10,  1974,  to  the  date  refunds  are 
made. 

The  Commission  finds:  The  settlement 
agreement  filed  herein  is  In  the  public 
Interest  and  should  be  approved,  subject 
to  the  condition  hereinafter  ordered. 

The  Commission  orders:  (A)  The  set- 
tlement agreement  filed  by  EI  Paso,  In- 
corporated herein  by  reference.  Is  hereby 
approved  and  adopted,  subject  to  the 
condltiCHi  hereinafter  ordered. 

(B)  El  Paso  shall  refimd  all  revenues 
collected  in  excess  of  the  settlement  rates 
proposed,  with  Interest  at  7%  per  anniun 
from  the  date  of  collection  through  Oc- 
tober 9,  1974,  and  with  Interest  at  9% 
per  annum  frcan  October  10,  1974.  until 
the  date  of  pasmient  of  the  refunds. 

(C)  This  order  Is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  may  hereafter  be 
made  by  the  Commission,  and  is  without 
prejudice  to  any  claims  or  contentions 
which  may  be  inade  by  Commission,  its 
Staff,  or  El  Paso  In  any  proceeding  now 
pending  or  hereinafter  Instituted  by  or 
against  El  Paso  or  any  other  person  or 
party. 

(D)  The  Secretary  shall  cause  prompt 
publication  ot  this  order  to  be  made  In 
the  Federal  Register. 


By  the  Commission. 

,  Kenneth  P.  Plumb, 

^  Secretary. 

IF»  Doc.7ft-26276  PUed  &-8-76;8:45  am] 


[Docket  No.  RP76-971 

GULF  ENERGY  AND  DEVELOPMENT 
CORP. 

Notice  of  Extension  of  Procedural  Date 
AuotTST  31,  1976. 

On  August  24,  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  date,  fixed  by 
order  issued  May  27,  1976.  for  service  of 
Staff  Top  Sheets  in  the  above-designated 
proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  an  extension  of  time  Is 
granted  to  and  including  November  30. 
1976,  within  which  Staff  shall  serve  Top 
Sheets  on  an  parties  in  the  above-desig- 
nated proceeding. 

Kenneth  F.  Plumb, 
Secretary. 

[KR  Doc. 76-  26277  Piled  9-8-76:8:45  am] 


[Docket  No.  cr76-228] 

KENT  GLASGOW 

Notice  of  Extension  of  Time 

August  31. 1976. 
On  August  17,  1976,  Champlln  Petro- 
leum Company  filed  a  motion  to  extend 
the  time  within  which  to  file  certain  con- 
tract amendments  and  related  rate  sup- 
plements to  reflect  rates  approved  by 
Commission  order  issued  July  20.  1976. 
Upon  consideration,  notice  Is  hereby 
given  that  an  extension  of  time  Is  granted 
to  and  Including  September  17.   1976, 


within  which  Mr.  Glasgow  and  Cham- 
plln Vetroleum  Company  shall  file  the 
data  required  by  Commission  order. 

Kbkneth  p.  Plumb, 
Secretary. 

[PR  Doc.76-26278  FUed  9-8-76:8:45  am] 


mission  and  are  available  for  public  In- 
spection. 

Kenneth  P.  Plukb, 
Secretary. 

[FR  Doc.76-26279  PUed  9-8-76:8:45  am] 


[Docket  No.  ER76-678] 
MAINE  ELECTRIC  POWER  CO. 
Notice  of  Filing  Revising  Prior  Filing 
August  31. 1976. 
Take  notice  that  on  August  16,  1976. 
Maine  Electric  Power  Company   (MEP 
CO)  revised  its  Kllay  4,  1976,  filing  of  a 
supplement  to  its  Rate  Schedule  FPC 
No.  1.  The  Instant  filing  Is  in  response 
to  a  deficiency  letter  from  the  Commis- 
sion dated  July  28,  1976,  and  to  a  Protest 
and  Petition  to  Intervene  filed  by  New 
England  Power  Company  (NEP)  on  Jiily 
19. 1976. 

MEPCO  formally  filed  a  Power  Pur- 
chase and  Transmission  Agreement  be- 
tween MEPCO  and  certain  New  Eng- 
land electric  utilities  whereby  MEPCO 
will  transmit  and  sell  power  it  purchases 
from  the  New  Bnmswick  Electric  Power 
Commission  (New  Brunswick)  under  a 
"Unit  Participation  Agreement"  (submit- 
ted in  the  May  4,  1976,  filing)  to  these 
utilities  in  accordance  with  rates  speci- 
fied thereunder. 

MEPCO  requests  that  the  rate  sup- 
plement become  effective  retroactively  as 
of  May  24.  1976,  and  that  the  normal 
notice  requirements  of  18  C.F.R.  35.11 
be  waived.  MEPCO  further  requests  a 
waiver  of  the  requirements  of  18  C.F.R. 
35.13  since  the  additional  information  is 
either  unavailable  or  has  already  been 
submitted  through  other  filings  with  the 
Commission. 

A  major  objection  of  the  NEP  Protest 
and  Petition  to  Intervene  was  directed 
toward  a  "refund  charge"  Imposed  on 
MEPCO  by  New  Brunswick  and  passed 
on  by  MEPCO  to  NEP,  among  others. 
MEPCO  informs  the  Commi.ssion  that, 
since  the  NEP  Protest  and  Petition  to 
Intervene  was  filed.  New  Brunswick  has 
agreed  that  the  subject  refund  charge  Is 
not  a  proper  item  of  cost. 

MEPCO  states  that  copies  of  the  filing 
were  sent  to  all  participants  In  the  Power 
Purchase  Transmission  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426.  In 
accordance  with  Sections  1.8  and  1.10  of 
the  CommLsslon's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  14,  1976.  Protests 
win  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
mikst  file  a  petition  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the  Com- 


[  Docket  No.  RP73-43  (POA  76-3a)  1 

MID  LOUISIANA  GAS  CO. 
Notice  of  Proposed  Change  in  Rates 
August  30,  1976. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana),  on  Augiist  12, 
1976.  tendered  for  filing  as  a  part  of  First 
Revised  Volume  No.  1  of  its  FPC  Gas 
Tariff.  Twenty-first  Revised  Sheet  No. 
3a  and  Twenty-second  Revised  Sheet  No. 
3a. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  Is  to  reflect  a  Purchased 
Gas  Cost  Current  Adjustment  to  Mid 
Louisiana's  Rate  Schedules  G-1.  SG-1, 
I-l  and  E-1  to  be  effective  August  1. 1976 
and  August  2.  1976.  pursuant  to  Com- 
mission Order  dated  July  30,  1976.  Mid- 
Loulslana  further  states  that  copies  of 
the  filing  were  served  on  interested  cus- 
tomers and  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Pr(x:edure  (18  CFR  1.8, 
1.10).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  September 
10.  1976.  Protests  will  be  considered  by 
the  Commission  In  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.78  26273  Filed  9-8-76:8:45  am] 


[Docket  No.  ER76-830] 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Changes,  Granting  Inter- 
ventions and  Establishing  Procedures; 
Electric  Rates 

August  27,  1976. 

Before  Commis.sioners:  Richard  L. 
Dunham,  Chairman:  Don  S.  Smith,  John 
H.  Holloman  m,  and  James  G.  Watt. 

On  July  30,  1976.  Mississippi  Power 
and  Llffht  Company  (MP&L)  tendered 
for  filing  proposed  changes '  In  Its  whole- 
sale electric  rate  schedules  applicable  to 
seven  electric  power  associations  at  60 
delivery  points  and  five  municipals, 
which  proposed  changes  would  result  In 
an    Increase    In    annual    revenues    of 


•  See  Attachment  A  for  designations. 
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$3,321,383  (12.3%)  based  on  the  12 
month  period  ending  August  31,  1977. 
Said  increase  Is  based  on  the  Inclusion 
of  construction  work  In  progress  (CTWH*) 
in  rate  base  as  requested  by  MP&L  In  Its 
filing.  The  proposed  effective  date  of  the 
rate  increase  Is- September  1.  1976.  For 
the  reasons  hereinafter  stated  the  Com- 
mission shall  accept  the  proposed  rate 
schedules  for  filing,  suspend  the  pro- 
posed rates  for  three  months,  or  until 
December  1,  1976,  to  be  collected  there- 
after subject  to  refund,  require  MP&L 
to  file  within  sixty  (60)  days  revised 
charges  reflecting  the  elimination  of 
CWIP  from  rate  base,  and  establish 
hearing  procedures. 

MP&L  asserts  that  the  principal  rea- 
son for  the  increase  in  rates  is  that  juris- 
dictional revenues  at  present  rates  are 
Inadequate  to  meet  cost  of  service  and 
provide  fair  rate  of  return.  MP&L  fur- 
ther asserts  that  the  required  increase 
reflects  a  rate  of  return  of  10.17%  which 
is  the  minimum  return  required  to  carry 
on  its  operations,  discharge  its  obliga- 
tions to  its  investors  and  attract  neces- 
sarj'  additional  capital  to  ser\'e  the  future 
electric  requirements  of  its  customers. 

MP&L  asserts  that  the  inclusion  of 
CWIP  in  rate  base  is  justified  in  that  over 
fiOCTb  of  the  CWIP  included  in  its  rate 
base  for  period  II  represents  projects  re- 
lating to  the  conversion  of  existing  gen- 
erating units  from  gas  to  oil,  and  as  such 
do  not  produce  future  revenue,  and  in 
that  it  anticipates  a  favorable  ruling  In 
the  rulemaking  proceeding  in  Docket  No. 
RM75-13  which  would  allow  all  CWIP  In 
rate  base  by  the  time  the  subject  In- 
crea.sed  rates  would  be  allowed  to  go  into 
effect. 

Public  notice  of  MP&L's  proposed  in- 
crease was  issued  on  August  17,  1976 
with  comments,  protests  or  petitions  to 
intervene  due  on  or  before  Augiist  25, 
1976.  On  August  20,  1976.  a  protest,  peti- 
tion to  intervene,  and  request  for  hear- 
ing and  five  month  suspension  was  filed 
by  the  seven  electric  power  associations 
and  five  mimicipals  (hereinafter  referred 
to  as  petitioners)  being  served  under  the 
rate  schedules  that  MP&L  proposes  to 
change  as  described  above.  Said  petition- 
ers state  that  they  will  be  directly  and 
adversely  affected  by  MP&L's  proix)sed 
changes  and  that  their  Interests  cannot 
be  represented  adequately  by  other 
parties,  and  therefore;  they  request  to 
intervene  In  the  proceeding.  Petitioners 
allege  that:  (1)  the  proposed  increased 
rates  tendered  by  MP&L  for  filing  on 
July  30,  1976,  are  unjust  and  unreason- 
able because  they  are  excessive:  (2) 
several  errors  In  the  MP&L  filing  Indis- 
putably establish  that  the  cost  of  servlpe 
study  substantially  overstates  the  acfcoal 
cost  to  MP&L  of  furnishing  servloe  to 
petitioners;  and  (3)  the  proposed!  In- 
creased rates  to  them  are  discriminatory 
and  anti-competitive,  representing  a 
"price  squeeze"  which  violates  the  anti- 
trust laws  as  recognized  in  FPC  v.  CoJi- 
loay  Corp.,  44  USLW  4777.  Based  on  the 
forgoing  petitioners  request  a  full  five 
month  suspension. 

Commission  review  of  MP&L's  proposed 
rate  filing  Indicates  the  Improper  In- 


clusion of  CWIP  In  rate  base  In  cost  of 
service  calculations. 

The  Commission's  review  indicates  that 
that  proposed  increased  rates  filed  July 
30,  1976  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un- 
reasonable, unduly  discriminatory,  pref- 
erential or  otherwise  imlawful.  Many  of 
the  issues  raised  in  the  protest  and  peti- 
tion to  intervene  by  MP&L's  wholesale 
customers  are  properly  the  subject  for 
further  development  and  consideration 
at  hearing  rather  than  at  this  state  of 
the  proceeding.  Tlie  decision  to  suspend 
is  discretionary  and  the  Commission  does 
not  believe  a  full  five  montli  suspension  is 
warranted  iu  this  case. 

Recent  Commission  decisions  have 
made  it  clear  th.it  the  Commission  will 
not  currently  allow  utilities  to  base  rates 
upon  the  inclusion  of  CWIP  in  rate  base.* 
As  we  stated  in  the  Order  Denying  Ap- 
plication For  Rehearing,"  Georgia  Power 
Company,  Docket  No.  E-9091,  issued  Sep- 
tember 19, 1975: 

The  majority  rule  of  public  utility  regula- 
tion holds  that  the  value  of  plant  under  con- 
struction cannot  be  Included  In  the  rate  base 
untU  the  plant  Is  "used  and  useful"  In  pro- 
viding service  to  jurisdictional  customers. 
We  have  consistently  applied  the  "used  and 
XLseful"  rule  throughout  our  formally  re- 
ported final  decisions.  Our  Uniform  System 
of  Accounts  for  public  utilities  and  licensees 
clervrly  reflects  that  principle,  although  it  has 
not  been  formally  codified  in  a  separate  reg- 
ulattm,  as  in  the  case  for  gas  pipeline  com- 
panie.-!,  Sec.  154.63(f),  18  CFR. 

We  not(^  that  while  it  has  not  been  the 
policy  of  this  Commission  to  permit  util- 
ities to  earn  a  return  on  CWIP,  that  prac- 
tice is  currently  being  reviewed  in  Docket 
No.  RM75-13.*  For  all  of  the  above 
reasons,  it  would  therefore  be  inappro- 
priate for  MP&L  to  reflect  in  its  rates  the 
inclusion  of  CWIP  in  rate  base  for  facil- 
ities which  will  not  be  placed  into  serv- 
ice prior  to  the  end  of  the  test  period 
(Period  ID .  Accordingly,  we  shall  accept 
the  proposed  rate  schedules  for  filing, 
require  MP&L  to  file  within  60  days  re- 
vised charges  reflecting  the  elimination 
of  CWIP  from  rate  base,  suspend  the  pro- 
posed revised  rates  for  three  montiis  until 
December  1,  1976,  subject  to  refundfand 
establish  hearing  procedures.         / 

The  Commission  finds:  (1)  Good  cause 
exists  to  accept  for  filing  MP&L's  pro- 
posed rates  filed  July  30,  1976,  and  to 
suspend  those  rates  for  three  months,  or 
until  December  1,  1976,  when  they  may 
be  pennitted  to  become  effective,  subject 
to  refund,  pending  the  outcome  of  a 
hearing  and  decision  thereon. 


'  See  e.g.,  Central  Vermont  Public  Service 
Corporation,  Docket  No.  E-9040,  issued 
August  6,  1975;  Green  Mountain  Power 
Corporation,  Docket  No.  E^9446.  Issued 
June  13.  1975:  New  England  Power  Company, 
Docket  Noa.  E-9316  and  E-9140.  Issued 
Aug\ist  5,  1075;  and  CSeorgla  I>ower  Company. 
Docket  No.  E-9091,  Issued  August  5,  1975. 

•Pending  review  In  Georgia  Power  Com- 
pany V.  FPC,  No.  75-1940,  DC.  CTlrcult,  Denial 
of  Application  for  Stay.  Issued  October  3. 
1975. 

« Notice  of  Proposed  Rulemaking  Issued 
November  14,  1974. 


(2)  Good  cause  exists  to  require 
MP&L  to  file  within  sixty  days  of  the  Is- 
suance of  this  order  revised  charges  re- 
flecting the  elimination  of  CWIP  from 
rate  base. 

(3)  Good  cause  exists  to  allow  the 
above-named  petitioners  to  intervene  in 
this  proceeding. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  decision  thereon,  MP&L's 
proposed  rate  schedules  are  hereby  ac- 
cepted for  filing  and  suspended  from  op- 
eration for  three  months,  to  become 
effective  December  1,  1976,  subject  to  re- 
fund. 

(B»  Pui-suant.to  the  authority  of  the 
Federal  Power  Act,  particularly  Sections 
205  and  206  thereof,  and  the  Commis- 
sion's Rules  and  Regulations,  a  hearing 
shall  be  held  concerning  the  justness  and 
reasonableness  of  the  subject  rate  in- 
crease. 

(C)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
for  purposes  of  settlement  on  or  before 
March  1,  1977.  (Administrative  Order 
No.  157.) 

(D)  MP&L  shall  file  within  sixty  days 
of  the  issuance  of  this  order  revised 
charges  reflecting  the  elimination  of 
CWIP  from  rate  base. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3-5(d) ).  shall  convene  a  settlement  con- 
ference in  this  proceeding  on  a  date  cer- 
tain within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  Said  Pre- 
siding Administrative  Lajv  Judge  Is  here- 
by authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions  (with 
the  exceptions  of  petitions  to  intervene, 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss),  as  provided  for  in 
the  Rules  of  Practice  and  Procedure. 

(F)  MP&L  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter- 
minants and  revenues  collected  under 
the  presently  effective  rates  and  the  pro- 
posed increased  rates  filed  herein,  as  re- 
quired by  Section  35.19a  of  the  Commis- 
sion's Regulations,  18  CFR  Section  35.19a. 

(G)  The  aljove-n^med  petitioners  are 
hereby  permitted  to  Intervene  in  these 
proceedings  subject  to  the  rules  and  reg- 
ulations of  the  Commission;  Provided, 
however.  That  participation  of  such  in- 
terveners shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests  as 
specifically  set  forth  in  the  petition  to 
intervene:  and  Proi-ided  further.  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Regkter. 

By  the  Commlsslon. 

Kennpth  p.  Plumb. 

Secretary. 
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Attachment  A— Mississippi  Tower  & 
Light  Company 

rate  schedule  mw-14 

Other  party 
Hate  schedule  designations:     (municipals) 

(1)  Supplement  No.  6   Canton,  Miss, 
to   rate   schedule   FPC 

No.  88  (supersedes  sup- 
plement No.  5) . 

(2)  Supplement  No.  6   Kosciusko.  Mts-s. 
to   rate   schedvile  FPC 

No.  87  (supersedes  s»ip- 
pleme.it  No  5  i . 


Other  party 
{Municipals) 

(3)  Supplement  No.  6  Leland,  Miss. 
to  rate   schedule  FPC 

No.  93  (supersedes  sup- 
plement No.  5). 

(4)  Supplement  No.  2   Durant,  Miss, 
to   rate   schedule   FPC 

No.      236      (supersedes 
supplement  No.  1 ) . 

(5)  Supplement  No.  2   Itta  Bena,  Miss, 
to  rate  schedule  FPC 

No.      238      ( supersedes 
suppltment  No.  1). 


li'dl,     srhiJuJf    RKA    I', 


Pc'^ijiiuiliiiMA 


(1;  Suii|i.  No.  4  (o  rr.l>- .-hIuiIuI.   Fl't    Nii.  l>..'i  'siilnr- 

S'di."  .-ui'i>.  No.  3'. 
(^)  Pu|i|'.  No.  1  lo  r«ii'  wliiM'.iiir  Fl'C  No.  !■'.';  (Mil"  r- 

s^^'Irs  ":r.|i|".  No.  3). 
i3.  Supp.  No.  1  to  rail  t.-litiliik  Kl'i '  .\o.  l<'->    Mi^'t 

s<ii.-i  <iiiif.  No.  3). 
14'   .*ui>i'.  N'.'.  4  !o  rail'  -.h.-lnlT  Kl'(    Nu.  W  (."^uiht- 

«<  ilf-i  >ii|  p.  \o.  H). 
(.V;  hiipn.  N...  4  lo  lul.'  H-ho<iiil.'  I'I'C  .No.  17'i  i>ti|«T- 

?•<!••«  -u\n>.  No.  3). 
(•■}  .-"Ul'li.  No.  4  lo  mil' scho'liil-  Fl'(    Nil.  ITl  •.';ii|iir- 

stilf^  >ii|'l'.  Nil.  3). 

(7)  .«>ii.|<.  N".  !  Ill  niir  s<Jic.|u!.-  Fl'f    Ni>j,IT-.'  i«ii|i.i- 

si-ip-;  -iiiiii.  Nil.  3).  '^ 

(8)  .«U|ip.  No.  4  III  ral.  ^cliiilllU-  ¥\'V  Ni..  173  ,Mll«r- 

s<  iii<  -ii|)|i.  No.  3i. 
iW,  .>^ilpi'.  Nil.  4  ID  rule  .<<hc.lul.-  VW  Nu.  ITl  i'miJht- 

.•i-.li  -;  >ni|ip.  No.  3). 
(I'll  .«iipp.  .Nil.  1  111  r.itr  sihfluli-  FIT  No.  17.'  isur»'i- 

.-^nl'^  ■■<ii!'['.  Nil.  31. 
•  M;   i^l:f>\t.  No   4  In  mil' 'i.liriliili'  I'l'l    .\,i.  17ti  (^up.■r- 

!H'li'.~  .-U!>P.  -Nil.  3t. 

ill'  .«upi>.  No.  I  1.1  111.'  >•  'inlulc  Fl'f  No.  177  i>ui>i'r- 

!■.  il.-'.Mipi..  No.  3). 
<13!  ^■u|lJl.  Nil.  » III  ru!.  .-hIimIisIi'  FIT  No.  178  (suprr- 

."^.■.!.»-  <iiii|i.  .Nil.  3). 

(14)  Siipp.  .Nil.  1  In  laii-svliiihili  FIT  No.  17'.'  (supor- 

"••il.s  Mip|i.  No.  3i. 
<\'>l  ."^Upii.  Nil.  4  lo  r;ili'  ^•■hr.llll,    FIT  .No.  ISl  isupi-r- 

ni\-'>  Mipp.  Nil.  3).    . 
(1«;  Supp.  No.  4  lo  rut.-  sihodiilr  Fl't    No.  18J  u<iUpi-r- 

»  ill  s  snpp.  No.  3). 
(IT;  Siipp.  No.  1  lo  ratv  .-iliodul.'  FrC  No.  191  (fUlxT- 

?.'li<  -iip[i.  No.  3). 

(15)  SiMip.  Nil.  Tlo  rail'  svlU'iltil-'  FPC  No.  K',  Nup«-r- 

si'ili'S  Mipp.  No.  3). 
d'.i'.  .'•'iipp.  Nil.  1  1(1  rail  ■•viiiiUil.   FPC  No.  istl  isup<>r- 

Si'ili'S  -iipp.  .No.  3). 
OD  Supp.  No.  4  to  rati- s<-l>eiiuli  l\'t    No.  ISS  (sup<r- 

siil.vs.'iupp.  No.  3). 
(21;  ?uiiii.  No.  4  lo  rat.'  •^Iiiilul.'  FPC  No.  IS'.t  (-mpi-r- 

f»iU->  .'ill pp.  No.  3). 

(22)  Slipp.  Nil.  4  to  ruti- st'h.'ilul.    FI'C  No.  piO   siilKr- 

<;.<li-.  -iijpp.  No.  3). 

(23)  .^uiip.  .Nil.  I  1.1  fill'  stliciliil.   FI'C  Nu.  I'.'I  (..-uiKT- 

SPili";  Mipji.  N-).  3;. 

(24)  .Siipp.  No.  4  to  rati'  M'ho.iiii.   II'C  No.  I',i2  (r<ui).r- 

M*<I«'S  siipji.  No.  3). 
(Vi)  .Siipp.  No.  4  to  rnti'  si'hi'iiu  1.-  FI'C  No.   \'M  fsu- 

lurx'il.-^  .-m-p.  No.  3). 
(20)  yiipp.  Nil.  4  to  rati'  solieiliilo  FI'C  No.  P.*  (sa- 

piTSi.li.s.'iiiiip.  No.  3). 
(27)  Supp.  Nil.  4  lo  rati-  stlniiiilt'  FI'C  No.  l',>7  (5U- 

IHi-i'di'.s  Mipp.  No.  3). 
(2»;  Pu|ip.  N.i.  4  lo  rail-  schcilul.    FIT  No.  liiS  <m- 

IHT'.'-N'S  Mipp.  .No.  3>. 
(20)  Supp.   N.i    4  M  nUe  sclinlulo  FI'C  No.  IW  (su- 

pciv...!..^    iipp.  No.  3). 

(30)  Supp.   Nil.  4  M  rale  solii-.lult-  Fr<'  No.  200  <sn- 

p,.r<.i|.  -  -iipii.  No.  3). 

(31)  Snpf.  N.I.  4  1.1  rate  scliedul<-  Fl'C  No.  201   (sti- 

|).Ts.'il.>>  -npp.  No.  3). 
(82j  Hurm.   Nil    4  in  rate  sch<'duli-  FPC  No.  202  (su- 

|i,  r-^il.'^  <»pp.  No.  3). 
031  !-iiiip.  No.   i  to  rat.'  scliidule  FPC  No.  'JOa  (SU- 

pi'i «.■.!.  N-  .'•iipp.  No.  3). 

(34)  Supp.  No.  4  lo  rati>  schi-dult'  F'l'C  No.  204  (.su- 

p«'i. ',..!.■■;  Mipp.  No.  3). 

(36)  Hupp.  No.  4  lo  rate  sch(?dtile  FI'C  No.  205  (su- 

piTs^'dPS  supp.  No.  3). 
(a«)  Sapp.  No.  4  to  rati'  scliidul<-  KI'c'  No.  2%  (su|»r- 
S€dcs  .supp.  No.  3). 

(37)  Supp.  No.  4  to  rate  sclie.luli'  FI'C  No.  2<n  (sup<>r- 

fi'dt'.^  inipp.  No.  3). 

(35)  Bupp.  No.  4  to  rate  scliedul.-  FI'C  No.  208  (super- 

Sfdes  fupp.  No.  3). 

(39)  Bupp.  No.  4  to  rati-  schtdtilf  FI'C  No.  209  (surer- 

sedos  ."Tipp.  No.  3). 

(40)  Supp.  No.  4  to  rale  schedule  FI'C  No.  210  (suptr- 

sedi'S  .«upp.  No.  31. 

(41)  Pupp.  No.  4  to  rate  stlieduli'  FFC  No.  211  (super- 

sedes supp.  No.  3). 

(42)  Supp.  No.  5  to  rate  scbediile  FI'C  No.  212  (super- 

sedes supp.  No.  4). 

(43)  Pupp.  No.  5  to  rate  stheduli-  FI'C  No.  213  (super- 

sedes fupp.  No.  4). 
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Delivery  point 

Co-ahoina  ETA    . 

.  Clarksdale. 

do 

.  Darling. 

.        do..                               

Ltilv 

do. 

.   Slinnowcr. 

•lo                             

Phi'Iliy. 

do.    . 

.  THiTiica. 

...ilo 

\V,ill.<. 

Delta  K PA    . 

(  l.-voland. 

.   ...do 

.   <irrenville. 

d.1.                               

..  tJri'etiwood. 

do  .   . 

. .  Indiatiula. 

-do..                                   .     . 

Iiiviriifss. 

.   -   -do 

.   Pai-e. 

..     -do 

..  Sclilatir. 

do.  ... 

Winoua. 

Magnolia  KP A                       

.     liiookliavon. 

do 

.  F'eriiwooi!. 

do 

.  I.il..rty. 

do    . 

.  NorlUld. 

do 

Tylcrtown. 

Southwetl  MLsKiiwippi  EPA 

. .  Btookhaven. 

..    -do    ..                             .    

.  CrosViy. 

.       .do..                         

. .  I.orman. 

-do    .                        

Port  Uibson. 

-        do    

. .  W-Ashlngton. 

Twin  County,  EPA 

Belioni. 

.     .do  ..              

.   Grctnvllle. 

.     -  do...  . 

TTollandale. 

.      -do 

Leland. 

do 

..  Onward. 

.   ,.  do 

Rolllne  Fork; 

Yaioo  Valley   EPA. 

An.  Iiorage. 

.        do..  .                   

.  Lexington. 

do 

.  Pick.ns. 

do 

.  Redwood. 

do 

.  VatooCityj 

Southwest  Mississippi  EPA 

.  Hoiie. 

Delta  EPA 

Mlnter  CUtj 

do 

.  Shaw. 

Coahoma 

.  Marks. 

Yazoo  Valley  EPA 

.  Little  Yafoox 

Southwest  Mississipirf  EPA 

.  NatcbM: 

Magnolia  EPA        .  .  

.  ^ayeai; 
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Designations 


Other  party 


Delivery  paint 


(44)  Supp.  No.  4  to  rate  schedule 

sedes  supp.  No.  3). 

(45)  Supp.  No.  4  to  rale  schedule 

sedes  supp.  No.  S). 

(46)  Supp.  No.  4  to  rate  schedule 

sedes  supp.  No.  3). 

(47)  Supp.  No.  4  to  rate  schedule 

sedos  supp.  No.  3). 

(48)  Supp.  No.  4  to  rate  schedule 

sedessupp.  No.  3). 

(49)  Supp.  No.  4  to  rate  schedule 

sedessupp.  No.  3). 

(50)  Supp.  No.  4  to  rate  schedule 

sedes  supp.  No.  3) . 

(51)  Supp.  No.  4  to  rate  schedule 

scdessJupp.  No.  3). 

(52)  Supp.  No.  4  to  rale  schedule 

sedessupp.  No. 3). 

(53)  Supp.  No.  8  to  rate  schedule 

sedes  supp.  No.  7) . 


FPC  No. 
FPC  No. 

FPC  No. 
FPC  No. 
FPC  No. 
FPC  No, 
FPC  No 
FPC  No 
FPC  No 
FPC  No 


214(sup«-  D«ataEPA Moorhoad. 

2l«  (super-  Southwest  Mississippi  EPA Ctlca. 

218  (super-  Magnolia  KFA Progress. 

219  (super-  Delta  EPA Itto  Bena. 

220  (super- do CarroUton. 

222  (super-  Boathweat  MiasissippJ  EPA Wood  villa. 

.223  (super-  DeltaEPA South  Cleveland. 

,224  (super-  Magnolia  EPA Smithdala. 

,225  (super-  DeltaEPA Btringtown. 

.226  (super-    Southern  Pine  EPA ^''^ZtL^FC^"^^ 

Monticello. 


(51)  Supp  No.  4  to  rate  schedule  FPC  No.  227  (super-  MagnoUaEPA Oillsburg. 

(55)  Bu;p!No.''4''to  i^t^'schedule  FPC  No.  231  (super-  DelU  EPA CapUn,^ 

(56)  SuprNo!'4to'',^te  schedule  FPC  No.  232  (super-  Southwest  Mississippi  EPA Plnerldge. 

(57)  Su'^p''No!'?'t^^'eschodule  FI'C  No.  233  (super-  DeltaEPA AcontL 

(58)  Bu^N^^2-^r^Xes,he<lv\e  FPC  No.  237  (super-  Yatoo  Valley  EPA - Midway. 

sedes  supp.  No.  I). 


(FR  Doc.76-26282  Piled  9-8-76:8:45  am) 


I  Docket    Nos.    CP76  52.    CP76-1661 

NORTHERN  NATURAL  GAS  CO.  OPERAT- 
ING AS  PEOPLES  NATURAL  GAS  DIVI- 
SION 
Order  Providing  for  Formal  Hearing,  Con- 
solidating Proceedings,  Granting  Peti- 
tions To  Intervene,  and  Prescribing  Pro- 
cedures 

I        August  31,  1976. 
Before     Commissioners:     Richard    L. 
Dunham.  Chairman;  Don  S.  Smith,  John 
H.  Holloman  in.  and  James  G.  Watt. 

On  August  11,  1975.  Northern  Natural 
Gas  Company  (Northern)  filed  an  appli- 
cation in  Docket  No.  CP76-52  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  vaporized  liquefied  natural  gas  (LNG) 
for  its  Peoples  Natural  Gas  Division 
(Peoples)  and  the  construction  and  oper- 
ation of  certain  interconnection  facili- 
ties. On  November  20,  1975.  an  applica- 
tion, as  supplemented  March  22.  1976, 
■was  filed  by  Northern  on  behalf  of 
Peoples  requesting  a  declaratory  order 
disclaiming  jurisdiction  or.  in  the  alter- 
native an  order  issuing  a  certificate  of 
public  convenience  and  necessity  pursu- 
ant to  Section  7(c)  of  the  Act  authorizing 
Peoples  to  construct  and  orerate  facilities 
for  the  liquefaction,  storage  and  vapori- 
zation of  natural  gas  in  Hancock  County, 

Iowa. 

The  applications  indicate  that  Peoples 
Is  planning  to  construct  an  LNC  plant 
with  a  net  storage  capacity  of  1.5  million 
Mcf  equivalent  of  varporous  natural  gas 
and  a  sendout  design  rate  of  50,000  Mcf 
per  day.  The  plant  is  proposed  to  be 
located  approximately  4  miles  south  of 
Northern's  Ventura  Compressor  Station 
in  Hancock  County.  Northern  states  that 
the  plant  would  be  used  for  peak  shaving 
during  the  heating  season. 

Northern  states  in  its  application  in 
Docket  No.  CP76-166  that  the  proposed 
LNG  facility  is  designed  and  would  be 
used  to  aid  and  assist  Peoples  in  the  local 


distribution  of  natural  gas  In  Iowa.  Ne- 
braska and  Minnesota.  The  estimated 
cost  of  the  proposed  LNG  plant  Is  $28,- 
406,350.  Northern  alleges  that  volumes  of 
gas  to  be  made  available  to  the  LNG  fa- 
cility in  the  summer  for  liquefaction 
would  be  volumes  within  Peoples'  au- 
thorized contract  demand  from  Northern 
of  436.507  Mcf  per  day.  The  application 
states  that  the  volumes  which  would  be 
made  avaUable  from  the  facUity  during 
the  winter  would,  by  displacement,  be 
utilized  in  the  various  distribution  sys- 
tems operated  by  Peoples  for  sale  and  de- 
livery to  residential  and  small  volume 
consumers. 

Northern  alleges  that  the  proposed 
LNG  plant  is  nonjurisdlctional  under 
Section  Kb)  of  the  Natural  Gas  Act  as  a 
facility  used  for  local  distribution  of  nat- 
ural gas.  Northern  maintains  that  even 
though  the  facility  Is  designed  and  would 
be  used  to  assist  Peoples  in  the  distri- 
bution of  gas  in  Iowa,  Nebraska  and  Min- 
nesota, such  facility  would  be  used  for 
(local)  distribution  within  these  states 
and  would  not  be  used  for  the  transporta- 
tion of  natural  gas  in  Interstate  com- 
merce. Northern  requests  a  disclaimer  of 
jurisdiction  over  said  facilities  or  in  the 
alternative  certificate  authorization 
therefor. 

In  Docket  No.  CP76-52,  Northern  re- 
quests a  certificate  of  public  convenience 
and  necessity  authorizing  the  transporta- 
tion of  LNG  for  Peoples  and  the  con- 
struction and  operation  of  certain  inter- 
connection facilities.  Interconnection 
facilities  are  estimated  to  cost  $210,000 
which  would  be  reimbursed  by  Peoples. 

Thirteen  customers  of  Northern  have 
petitioned  to  intervene  in  these  proceed- 
ings. Several  petitioners  voice  concern 
that  approval  of  the  proposed  LNG  plant 
and  Interconnective  facilities  may  in- 
crease the  risk  of  curtailment  to  existing 
customers  by  allowing  Peoples  to  provide 
service  to  new,  higher  priority  customers 
during  periods  of  gas  supply  shortages. 
In  addition,   on   January   9,   1976,  The 
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Brick  People,  et  al..  fUed  a  document 
enUUed  protest,  petition  to  Intervene  out 
of  time  and  request  for  formal  hearing 
in  Docket  No.  CP76-52,  as  well  as  a  mo- 
tion to  consolidate  for  hearing  the  ap- 
plications in  Docket  Nos.  CP76-52  and 
CP76-166.  The  Brick  People,  et  al.,'  state 
in  their  petition  In  Docket  No.  CP76-52 
that  Northern's  application  therein  for 
authorization  to  construct  certain  inter- 
connection  facilities   and   to   transport 
LNG  is  contingent  upon  Peoples  build- 
ing an  LNG  plant  in  Hancock  County. 
The  Brick  People,  et  al.,  allege  that  they 
had  not  recognized  the  potential  far- 
reaching  ramifications  of  the  proceeding 
in  Docket  No.  CP76-52  until  reading  the 
notice  of  application  issued  in  Docket  No. 
CP76-166  wherein  It  was  Indicated  that 
the   proposed  LNG   facilities   would   be 
used  to  serve  new  high  priority  cus- 
tomers. The  Brick  People,  et  al..  assert 
that  the  question  of  growth  is  one  of  the 
most  serious  Issues  confronting  Northern 
and  Its  customers.  In  their  motion  to 
consolidate.  The  Brick  People,  et  al.,  dis- 
pute Northern's  contention  that  the  pro- 
posed LNG  plant  is  exempt  under  Sec- 
tion Kb)    of  the  Act,  contending  that 
there  is  nothing  "local"  about  said  pro- 
posed plant  or  its  operations.  The  mo- 
tion asserts  that  both  proceedings  In- 
volve common  questions  of  law  and  fact 
and  should  be  consolidated  for  formal 
hearing. 

Section  Kb)  of  the  Natural  Gas  Act 
states  that  the   provisions   of   the   Act 
shall  apply  to  the  transportation  of  nat- 
txral  gas  in  Interstate  commerce  but  ex- 
empts from  Commission  jurisdiction  the 
local  distribution  of  natural  gas.  The  ap- 
plication in  Docket  No.  CP76-166  indi- 
cates that  the  proposed  LNG  plant  is  de- 
signed and  will  be  used  to  assist  Peoples 
in  the  distribution  of  natural  gas  to  con- 
sumers in  three  states.  Northern  argues 
that  the  Commission  shovdd  declare  the 
LNG  facility  exempt  from  jurisdiction 
since  it  would  be  involved  in  "local"  dis- 
tribution  of   gas   and  because   Peoples' 
rates  allegedly  will  be  subject  to  state 
and  city  council  jurisdiction. 

Under  the  Natural  Gas  Act  either 
transportation  of  natural  gas  in  Inter- 
state commerce,  or  the  sale  in  interstate 
commerce  for  resale  is  sufficient  to  con- 
fer jurisdiction  upon  the  Commission. 
Moreover,  Section  S'b)  of  the  Act  recog- 
nizes that  a  company  may  be  a  "natural- 
gas  company"  in  cases  where  its  rates 
may  not  be  subject  to  the  Commission's 
jurisdiction.  In  light  of  the  foregoing 
statutory  provisions  of  the  Natural  Gas 
Act  and  the  legal  and  factual  challenges 
that  have  been  raised  to  Northern's  re- 
quest for  a  disclaimer,  we  decline  to  issue 
a  declaratory  order.  Northern  and /or 
Peoples  will  be  afforded  an  opportunity 
in  the  fonnal  hearing  hereinafter  sched- 
uled to  present  evidence  and  argument 
In  support  of  their  contention  that  the 
proposed  facilities  do  not  fall  \\1thin  this 
Commission's  jurisdiction. 


•  The  Brick  People,  et  al.,  consist  of  The 
Brick  People,  Region  Six  of  Brick  Instltut* 
of  America,  Grlffln  Pipe  Products  Company, 
Sewer  Pipe  Division  of  Can-Tex  Industries, 
and  Dickey  Clay  Manufacturing  Company. 
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NOTICES 


The  proposal  In  Docket  No.  CP76-52 
to  construct  Interconnectlve  facilities  to 
the  proposed  LNQ  facility  and  request 
for  transportation  authorization  are  In- 
trinsically related  with  the  proposal  in 
the  application  In  Docket  No.  CP76-166. 
Common  questions  of  law  and  fact  ap- 
pear to  exist  suflBcient  to  warrant  con- 
.solidatlon  of  these  two  applications.  A 
formal  hearing  will  be  provided  to  de- 
velop, inter  alia,  a  record  regarding: 

1.  How  does  construction  of  the  pro- 
posed LNG  plant  and  interconnectlve  fa- 
cilities attaching  said  plant  to  Northern's 
transmission  facilities  advance  the  pub- 
lic interest  and  necessity? 

2.  What  customers  and  which  markets 
will  be  served  should  the  the  LNG  plant 
and  Interconnection  facilities  be  con- 
structed? 

3.  What  effect  would  such  proposed 
construction  and  operation  have  csa. 
existing.customers  ? 

4.  Who  would  pay  the  cost  of  the  pro- 
posed facilities  and  service? 

5.  Explain  the  operational  relationship 
between  Northern  and  its  Peoples'  Divi- 
sion, Identify  which  entity  would  con- 
struct and  operate  the  LNG  plant  and 
describe  how  said  entity  would  obtain  gas 
to  operate  the  LNG  facility? 

6.  Identify  Peoples'  467-B  priority  1 
peak  day  requirements  and  priority  1 
dally  contract  demand  supplied  by 
Northern?  Identify  the  maximum  volume 
of  gas  which  could  be  served  by  Peo- 
ples during  a  period  of  peak  demand, 
with  and  without  the  proposed  LNG 
facility? 

-  7.  Will  any  existing  customers  of  Peo- 
ples receive  less  gas  on  an  annual  basis 
as  a  result  of  the  LNG  plant? 

8.  If  new  customers  are  proposed  to  be 
served  what  gas  usages  are  proposed 
and  are  alternative  fuels  available  to 
meet  these  uses?  How  does  continued  ad- 
dition of  new  customers  advance  the  pub- 
lic interest? 

The  appUcation  in  Docket  No.  CP76- 
52  was  noticed  on  Augiist  26,  1975.  with 
interventions  due  by  September  18.  1975. 
The  application  in  Docket  No.  CP76^166 
was  noticed  on  December  18,  1975,  with 
Interventions  due  by  Januaiy  9,  1976.  The 
following  petitions  to  Intervene  have 
been  filed : 


r.iii  \ 


«'ily  or  Diilutli.  Mmn. 

Karmland  Induftriis,  Inc. . 

Iiilor-City  G^is  Lt'l 

InlerstiUtf  Power  Co 

Iowa  Electric  Liglii  & 
I'owfr  Co 

lowa  I'owfr  A  Li^ht  Co  .. 

lowj  Southern  Utilities 
t:o  

North  Ontral  Public 
Service  Co 

Northern  81  ates  Power  Co. 

Minnesota  lias  Co 

Terra  Chemicals  Interna- 
tional, Inc 

The  Brick  People,  et  al 

Wiwon.sin  Oas  C« 


(  P7«  :>2 


CP76-166 


Sept.  22,  W7S 


Sept.  IS,  1"7.S 
Sept.    8,  iy7.j 


Jan.     a,  1976 


Fept.  12.  ly7^    Jan.    12.1976 
Sept.  18, 107.S ^ 

Aug.  25,1J75 

Sept.  18.1'j7o 

Sept.  1.1, 1W5  

Sept.  »,  1975    Jan.     7. 197G 

-  Jan.     »,1976 

Jan.     »,l'>70   Jan.     9,1979 
Sept.  17,1975 


On  October  14,  1975,  and  January  9, 
1976,  The  Iowa  State  Commerce  Com- 
mission filed  notices  of  Intervention  in 
Docket  Nos.  CP76-52  and  CP76-166, 
respectively. 

Petitioners  to  intervene  and  the  Iowa 
State  Commerce  Commission  Indicate 
that  they  have  Interests  in  this  proceed- 
ing that  may  not  adequately  be  repre- 
sented by  existing  parties. 

Late  petitions  to  intervene  have  been 
filed  in  Docket  No.  CP76-52  by  Min- 
nesota Gas  Company  and  the  Brick  Peo- 
ple, et  al.;  however,  both  petitioners  have 
filed  timely  petitions  to  Intervene  in 
Docket  No.  CP76-166.  A  timely  petition  to 
Intervene  was  filed  In  Docket  No.  CP76- 
52  by  Iowa  Electric  Light  and  Power 
Company  which  company  filed  a  late 
petition  to  intervene  In  Docket  No. 
CP76-166.  A  late  notice  of  intervention 
was  filed  by  Iowa  State  Commerce  Com- 
mission in  Docket  No.  CP76-52 ;  however, 
a  timely  notice  of  intervention  was  filed 
by  it  In  Docket  No.  CP76-166.  A  late  peti- 
tion to  intervene  was  filed  in  Docket  No. 
CP76-52  by  City  of  Duluth,  Mirmesota, 
alleging  that  said  petitioner  did  not  de- 
termine until  September  16,  1975,  that 
Northern's  application  might  affect  lt« 
ability  to  serve  City  of  Duluth's  require- 
ments. The  petition  states  that  the  City 
of  Duluth  purchases  all  Its  gas  from 
Northern.  Petitioner  states  It  does  not 
have  sufficient  information  to  determine 
whether  Northern's  proposal  will  affect 
service  to  the  City  of  Duluth  but  should 
a  hearing  be  held  the  city  desires  to  be  a 
party  to  represent  the  interests  of  its  cus- 
tomers. 

The  Commission  finds :  (1)  It  Is  neces- 
sary and  appropriate  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  that  a 
public  hearing  be  held  on  the  matters  in- 
volved and  the  issues  presented  in  these 
proceedings  as  hereinbefore  described. 

<2>  Due  to  the  related  nature  of  the 
applications  and  since  tliere  may  be 
common  questions  of  law  or  fact  in- 
volved, it  is  appropriate  to  consolidate 
the  proceedings  in  Docket  Nos.  CP76- 
52andCP76-166. 

(3)  Participation  by  Iowa  Southern 
Utilities  Company,  Interstate  Power 
Company,  Iowa  Electric  Light  and  Power 
Company,  Northern  States  Power  Com- 
pany, Wisconsin  Gas  Company,  North 
Central  Public  Sei-vice  Company.  Inter- 
City  Gas  Limited,  Iowa  Power  and  Light 
Company,  City  of  Duluth,  Minne.sota  Gas 
Company,  Terra  Chemicals  Interna- 
tional, Inc.,  Farmland  Industnes.  Inc., 
The  Brick  People,  et  al,  and  the  Iowa 
State  Commerce  Commission  may  be  In 
the  public  interest.  Permitting  the  filing 
of  late  petitions  to  inteiTene  and  Iowa 
State  Commission's  late  notice  of  inter- 
vention will  not  delay  the  proceedings 
and  may  be  in  the  public  Intere.'^t 

The  Commission  orders:  <A!  The 
above-mentioned  intervenors  are  per- 
mitted to  Intervene  in  the  instant  con- 
solidated proceeding  subject  to  the  rules 
and  regulations  of  the  CommL-y^^ion:  Pro- 


vided, however,  that  participation  of 
such  interveners  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests as  specifically  set  forth  in  the  peti- 
tions to  Intervene;  and  Provided,  further , 
that  the  admission  of  such  Interveners 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag- 
grieved because  of  any  order  of  the  Com- 
mission entered  in  the  proceeding. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  Sections  4, 
5  and  15  thereof,  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
Chapter  1),  and  the  Regulations  imder 
the  Natural  Gas  Act,  a  prehearing  con- 
ference shall  be  held  on  September  21, 
1976,  commencing  at  10:00  a.m.  In  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  to  discuss  pro- 
cedural issues  and  for  the  clajificatlon  of 
issues. 

(C)  An  Administrative  Law  Judge,  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  that  purpose,  (See 
Delegation  of  Authority,  18  CFR  3.5(d) ) , 
shall  preside  at  the  prehearing  confer- 
ence in  this  proceeding,  with  authority  to 
establish  and  chstnge  all  procedural 
dates,  and  to  rule  on  all  motions,  (with 
the  sole  exception  of  petitions  to  inter- 
vene, motions  to  consolidate  and  sever, 
and  motions  to  dismiss) ,  as  provided  for 
In  the  Rules  of  Practice  and  Procedure. 

(D)  The  direct  caserof  Northern  and 
Peoples,  including  testimony  on  the  is- 
sues raised  by  this  order,  shall  be  filed 
and  served  on  all  parties,  the  Presiding 
Administrative  Law  Judge,  and  the  Com- 
mission Staff  on  or  before  September  15, 
1976.  All  supporting  Interveners,  shall  file 
testimony  and  exhibits  comprising  their 
cases  in  chief  on  or  before  September  \^, 
1976. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  DOC.7S-26280  Filed  9-8-76;8:45  am] 


IDocket  Nos.  RP72-156,  (PGA76  3i  and 
RP72-64  (DCA76-2)  ] 

TEXAS  GAS  TRANSMISSION   CORP. 
Notice  of  Filing 

AUGUST  30.  1976 
Take  notice  that  on  August  13.  1976. 
the  Texas  Gas  Transmission  Corporation 
I  Texas  Gas)  tendered  for  filing  a  re- 
vised tariff  sheet  reflecting  the  exclusion 
of  costs  associated  with  small  producers 
in  excess  of  the  "130  percent  formula' 
prescribed  In  Opinion  No.  742  and  costs 
associated  with  emergency  purcha.ses  at 
rates  in  exce.ss  of  those  prescribed  In 
Opinion  No.  699-H,  which  costs  were 
reflected  in  Texas  Gas'  filing  of  June  14, 
1976.  Texas  Gas  also  filed  a  list  of  small 
producers  from  whom  the  company  Is 
purchasing  gas  at  rates  In  excess  of  the 
"130  percent  formida"  tn  compliance 
with  the  Commission's  order  of  July  30, 
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1976,  whereby  the  Commission  accepted 
the  filing  of  June  14.  1976,  and  assigned 
it  an  effective  date  of  August  2,  1976. 
Texas  Gas  requests  that  its  revised  tariff 
sheet  becomes  effective  on  August  1, 1976. 

Texas  Gas  states  that  copies  of  the 
filing  have  been  sent  to  all  of  its  cus- 
tomers as  well  as  interested  State  Com- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  Sept.  10,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-26274  Filed  9-8-76:8:45  am) 


[Docket  No  RP75-75  (AP76-10)  ] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Order  Accepting  Filing  Subject  to  Refund 

and  Setting  Procedures;  Pipeline  Rates: 

Advance  Payments 

August  31,  1976. 

On  July  16,  1976,  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
tendered  for  filing  certain  revised  tariff 
sheets '  containing  an  increase  in  rates 
reflecting  increases  in  the  level  of  ad- 
vance payments'  made  by  Transco  to 
producers  of  natural  gas.  The  proposed 
effective  date  is  September  1.  1976.  The 
filing  is  made  pursuant  to  the  terms  of 
the  settlement  agreement  approved  by 
the  Commission  in  Docket  No.  RP75-75. 
Because  the  advances  may  not  be  rea- 
sonable, appropriate  procedures  wUl  be 
established  to  undertake  their  review.  In 
accordance  with  the  terms  of  the  set- 
tlement agreement  the  increase  will  be 
accepted  for  filing  and  the  rates  made 
effective  without  suspension  but  subject 
to  refund. 

Transco's  proposed  increase  reflects  an  in- 
crease of  $14,317,676  In  the  advance  pay- 
ments amount  over  the  level  imbedded  in 
Transco's  rates  which  became  effective  July 
1,  1976,  subject  to  refund.  The  additional 
advance  payments  copsist  of  (1)  $327,021  at- 
tributable   to    two    new    advance    payment 
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agreements'  and  (2)  $13,990,655  of  addi- 
tional advances  less  repayments  received  un- 
der agreements  reflected  In  presently  effec- 
tive rates. 

Public  notice  of  Transco's  filing  was  is- 
sued July  26,  1976,  with  Protests  and  Peti- 
tions to  Intervene  due  on  or  before  August 
16,  1976. 

The  Commission's  review  indicates 
that  the  increased  rates  reflecting  addi- 
tional advances  made  pursuant  to  agree-  • 
ments  subject  to  pending  proceedings* 
should  be  allowed,  subject  to  refimd, 
pending  the  outcome  of  such  proceed- 
ings. Commission  review  of  the  new  ad- 
vances listed  in  footnote  3  herein  Indi- 
cates that  they  have  not  been  shown 
to  be  reasonably  related  to  the  produc- 
ers' expenditures  for  exploration,  de- 
velopment and  production  as  required 
by  Order  No.  499,  50  FPC  2111  (1973) 
reh.  den.  51  FPC  818  (1974).  The  Com- 
mission shall  therefore  convene  a  hear- 
ing to  determine  the  lawfulness  of  those 
two  advances. 

The  Commission  finds:  (1)  Transco's 
rate  increase,  filed  July  16,  1976,  has 
not  been  shown  to  be  just  and  reason- 
able in  that  the  advance  payments  upon 
which  it  is  based  have  not  been  shown 
to  be  reasonable  and  appropriate. 

(2)  The  lawfulness  of  Transco's  in- 
stant rate  increase  as  it  relates  to  the 
advances  made  pursuant  to  agreements 
that  are  the  subject  of  litigation  in  other 
dockets  is  made  subject  to  the  outcome 
of  those  cases. 

(3)  The  Commission  should  convene 
a  hearing  concerning  the  the  lawfulness 
of  the  advances  contained  in  the  instant 
filing  made  pursuant  to  agreements 
which  have  not  been  the  subject  of  prior 
Commission  litigation. 

The  Commission  orders :  (A)  Transco's 
filing  is  accepted  for  filing  to  become  ef- 
fective September  1,  1976,  subject  to 
refund. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ) .  shall  convene  a  prehearing  confer- 
ence in  this  proceeding  on  September  2. 
1976,  at  9:30  A.M.,  in  a  hearing  room  of 
the  Federal  Power  Commission,  825 
North  CJapitol  Street,  Washington.  D.C. 
20426.  The  issues  in  the  proceeding  shall 
be  limited  to  the  lawfulness  of  Transco's 
instant  filing  as  it  relates  to  advances 
made  pursuant  to  agreements  identified 
in  footnote  3.  supra.  Said  Presiding  Ad- 
ministrative Law  Judge  is  hereby  author- 
ized to  establish  all  procedural  dates  and 
to  rule  upon  all  motions  (with  the  excep- 
tions of  petitions  to  intervene,  motions 
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to  consolidate  and  sever,  and  motions  to 
dismiss),  as  provided  for  in  the  Rules 
of  Practice  and  Procedure. 

(C)  The  lawfulness  of  Transco's  rate 
increase  as  it  relates  to  advances  made 
pursuant  to  agreements  which  are  the 
subject  of  prior  Commission  litigation  at 
Docket  Nos.  RP75-48,  and  75-3  and 
Docket  No.  RP75-'75  (Advance  Pay- 
ments), et  al..  Is  made  subject  to  the 
outcome  of  such  litigation. 

(D)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  the 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of  set- 
tlement pursuant  to  Section  1.18  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  tlie  Federai. 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  76-26281  Filed  9-8-76:8:45  am] 


» See  the  following  table: 


1  Twentv-ninth  Revised  Sheet  No.  5  and 
Twentv-fourth  Revised  Sheet  No.  6  to  First 
Revised  Volume  No.  1  and  Twenty-third  Re- 
vised Sheet  No.  52,  Eleventh  Revised  Sheet 
No  121.  Nineteenth  Revised  Sheet  No.  321, 
Fifteenth  Revised  Sheet  No.  416  and  Four- 
teenth Revised  Sheet  No.  495  to  Original 
Volume  No.  2. 

=  18  C.F.R.,  Chapter  1,  Part  201,  Ace  t  166. 
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•  Docket  Nos.  RP74-48,  and  75-3  and  Docket 
No.  RP75-75  (Advance  Payments) ,  et  aX. 


[Docket  No.  E-9147  (Phase  II)  1 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

August  30,  1976. 

On  August  16.  1976,  Electricities  of 
North  Carolina  filed  a  motion  to  extend 
the  procedural  dates,  fixed  by  order  is- 
sued January  22,  1975,  as  most  recently 
modified  by  Notice  issued  May  25,  1976, 
in  the  above-designated  proceeding.  The 
motion  states  that  parties  to  the  pro- 
ceeding have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are   modified  as   fol- 
lows: 
Service  of  Intervener  Testimony  J>ecember  7, 

1976. 
Service  of  Staff  Testimony,  January  5,  1977. 
Service  of  Company  Rebuttal,  January   19, 

1977. 
Service  of  Intervener  Rebuttal,  February  9, 

1977. 
Hearing.  February  16,  1977. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

I  FR  Doc- .76-26275  Filed  9-8-76;  8 :  45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY   REPORTS   REVIEW 
Notice  of  Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting  in- 
formation from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  August  31.  1976.  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  pub- 
lishing this  notice  in  the  Federal  Register 
is  to  inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number,  if 
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applicable;  and  the  frequency  with  which 
the  Information  Is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
PTC  and  FEA  requests  are  Invited  from 
all  Interested  persons,  organizations, 
public  Interest  groups,  and  affected  busi- 
nesses. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
requests  comments  (in  triplicate)  must 
be  received  on  or  before  September  27, 
1976,  and  should  be  addressed  to  Mr. 
John  M.  liOvelady.  Acting  Assistant  Di- 
rector, Regulatory  Reports  Review,  Room 
5216,  425  I  Street,  NW.  Washington,  D.C, 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

FEDERAL  Trade  Commission 

FTC  requests  clearance  of  a  new  single 
time  questionnaire  to  be  set  to  23  Insur- 
ance companies,  2  investment  brokers, 
8  mutual  funds.  21  savings  and  loan  as- 
sociations and  21  banks  requesting  in- 
formation about  advertising  and  mar- 
keting practices  in  connection  with  the 
establishment  of  Individual  Retirement 
Accounts/ Annuities  (IRAs>  created 
imder  the  Pension  Reform  Act  of  1974. 
FTC  estimates  respondent  burden  to 
average  12  hours  for  each  of  the  75  re- 
spondents who  represent  a  sample  of  the 
respondent  universe  in  each  category. 

Federal  Energy  Administration 

FEA  requests  clearance  of  two  new 
schedules.  Schedule  B — Supplier  and  In- 
ventory Data,  and  Schedule  C — Class  of 
Purchaser  Price  Data,  to  be  appended 
to  schedules  A-0,  A-1,  and  A-2  of  the 
FEA  Form  P112-M-1:  No.  2  Heating  OU 
Supply  Price  Monitoring  Report  which 
was  accorded  emergency  clearance  by 
GAO  on  August  5. 1976.  These  new  sched- 
ules have  been  designed  in  response  to 
a  commitment  made  to  Congress  by  the 
FEA  to  monitor  price  movements  of  No.  2 
heating  oil  after  decontrol  and  hold  pub- 
lic hearings  If  prices  appear  to  Increase 
more  than  two  cents  per  gallon  to  de- 
termine if  any  corrective  measures  are 
required.  The  Emergency  Petroleum  Al- 
location Act  of  1973  (P.L.  93-159)  as 
amended  by  the  Energy  Policy  and  Con- 
servation Act  (PX.  94-163)  provides  that 
following  the  exemption  of  any  product 
from  regulation,  FEA  shall  have  the  au- 
thority at  any  time  to  reimpose  controls. 
Schedules  B  and  C  will  be  mailed  out  to 
a  scientifically  selected  sample  of  600  re- 
spondents from  a  imlverse  of  refiners, 
resellers,  retailers  and  reseller-retailers 
of  No.  2  heating  oil.  These  schedules  are 
to  be  held  In  a  standby  status  and  are 
not  to  be  filed  unless  controls  are  re- 
instate and  the  companies  are  directed 
to  do  so  by  the  FEA.  By  having  these 
schedules  in  the  hands  of  tlie  potential 
respondents,  FEA  states  that  the  re- 
spondents will  be  familiar  with  the  con- 
tents and  have  less  difficulty  filing  them 
In  the  event  controls  are  reinstated.  If 
required,  the  reports  must  be  filed  by  the 
twentieth  of  the  month  following  the  re- 
porting month.  FEA  estimates  the  re- 
porting burden  for  schedules  B  and  C 


average  8*2   hours  per  month  per  re- 
sponse. 

Norman  P.  Heyl, 
Regulatory  Reports 
Review  Officer. 

|PR  Doc.76-26340  Filed  9-8-76:8:45  am] 

LEGAL  SERVICES  CORPORATION 

BOARD  OF   DIRECTORS 
Meeting 

The  next  meeting  of  the  Board  of  Di- 
rectors of  the  Legal  Services  Corporation 
will  be  held  on  September  17-18,  1976 
In  the  Auditorium  of  the  D.C.  Chapter 
of  the  American  National  Red  Cross, 
20th  and  E  Streets,  NW.,  Washington, 
DC. 

The  meeting  will  begin  at  9:00  a.m.  on 
both  days  and  will  be  for  the  purpose  of 
considering  and  acting  on  reports  from 
the  Board's  Committees  and  the  Presi- 
dent of  the  Corporation. 

The  meeting  is  open  to  the  public. 

September  7, 1976. 

Thomas  Ehrlich, 
President. 

Tentative  Agenda,  Board  of  Directors 
Meeting,  September  17-18,  1976 

Auditorium,  D.C.  Chapter,  American 
National  Red  Cross,  20th  and  E  Streets, 
NW.,  Washington,  D.C. 

1.  Adoption  of  agenda. 

2.  Approval  of  minutes  of  July  23-24, 
1976  meeting. 

3.  Reports  by  committees : 

a.  Regulations;  (1)  part  1617 — class 
actions,  (11)  part  1618 — enforcement 
procedures,  (Hi)  part  1619 — public  dis- 
closure of  recipient  policies. 

b.  Appropriations  and  audit;  <i)  In- 
vestment policies,  (ii)  1977  budget  allo- 
cation, (ill)  1978  budget  request. 

c.  Provision  of  legal  services. 

4.  Report  by  the  president:  a.  support 
centers. 

5.  Other  business. 

The  meeting  will  begin  at  9:00  a.m.  on 
September  17,  1976,  and  will  continue 
imtil  about  5:00  p.m.,  with  an  adjourn- 
ment for  limch.  The  meeting  will  con- 
tinue on  September  18,  1976,  if  necessary. 
The  Board  will  hold  a  brief  executive  ses- 
sion to  discuss  personnel  matters  and 
pending  litigation  at  lunch  on  September 
17.  The  film  on  legal  services  sponsored 
by  the  Corporation,  the  ABA  Standing 
Committee  on  Legal  Aid  and  Indigent 
Defendants,  and  the  National  Legal  Aid 
and  Defender  Association  will  be  shown 
immediately  after  limch  at  2:00  p.m.  on 
September  17. 

[FR  Doc.76-26577  Filed  9  8-76:8:45  am] 


LEGAL  SERVICES  OF  NORTH   FLORIDA 
Notice  of  Grant  and  Contracts;  Correction 

September  2,  1976. 
Pursuant  to  Section  1007(f)  of  the 
Legal  Services  Corporation  Act  of  1974 
(Public  Law  93-355,  88  Stat.  378,  42 
UJS.C.  2996-2996/)  the  Legal  Services 
Corporation  announced  its  Intention  to 


fund  Florida  Legal  Services,  Tallahas- 
SCO, 

Notice  Is  hereby  given  that  the  in- 
tended grantee  should  have  been  Legal 
Services  of  North  Florida,  Tallahassee, 
Florida. 

Additional  information  may  be  ob- 
tained by  writing  the  Legal  Services 
Corporation,  733  Fifteenth  Street,  NW., 
Suite  700,  Washington.  D.C.  20005. 

Thomas  Ehrlich, 

President. 

(FR  Doc.76-26305  Filed  0-8-76:8:45  am] 

NATIONAL   FOUNDATION  ON  THE 

ARTS  AND  THE   HUMANITIES 

National  Endowment  for  the  Humanities 

ADVISORY  COMMITTEE  ON  SCIENCE, 
TECHNOLOGY  AND  HUMAN  VALUES 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  P.L.  92-463,  the  Na- 
tional Endowment  for  the  Humanities 
annovmces  the  following  meeting: 

Name:  Advisory  Committee  on  Science, 
Technology  and  Human  Values  Meeting  In 
Collaborative  Session  with  the  Advisory  Com- 
mittee on  Ethical  and  Human  Value  Implica- 
tions of  Science  and  Technology,  of  the  Na- 
tional Science  Foundation. 

Date:  October  1,  1076. 

Time:  0:30  a.m. 

Place:  Room  540,  National  Science  Founda- 
tion, 1800  O  Street  N.W.,  Washington,  DC. 

Type  of  Meeting :  Open. 

Contact  person:  Dr.  Richard  Hedrich,  Co- 
ordinator, Program  of  Science  Technology 
and  Human  Values,  Offlce  of  Planning  and 
Analysis.  National  Endowment  for  the  Hu- 
manities, Washington,  D.C.  20506.  (Telephone 
202-382-5096.)  Individuals  planning  to  at- 
tend are  requested  to  notify  Dr.  Hedrich  by 
September  28. 

Purpose  of  Advisory  Committee:  To  pro- 
vide advice  and  recommendations  concern- 
ing support  of  scholarly  activities  in  the  field 
of  ethical  and  human  value  relationships  to 
developments  In  science  and  technology.  In 
conjunction  with  cooperative  programs  of 
the  National  Endowment  for  the  Humanities 
and  the  National  Science  Foundation. 

Agenda 

Repnarts  on  recent  program  activities. 
Discussion    of    current    patterns    In    college 

courses  In  science,  technology  and  values. 
Discussion  of  international  perspectives  on 

science,  technology  and  values  field. 
Review  of  program  plans  and  priorities. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

\  FR  Doc  .76-26297  Filed  9-8-76;  8 :  45  am  ] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
CLINCH  RIVER  BREEDER  REACTOR 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.) .  the 
ACRS  Subcommittee  on  the  Clinch  River 
Breeder  Reactor  will  meet  on  Septem- 
ber 28-29.  1976  in  the  Auditorium  of  the 
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American  Museum  of  Atomic  Energy, 
South  Tulane  Street,  Oak  Ridge,  TN 
37830. 

The  purpose  of  this  meeting  is  to  de- 
velop Information  for  consideration  by 
the  ACRS  In  its  review  of  the  combined 
application  of  the  U.S.  Energy  Research 
and  Development  Administration,  the 
Tennessee  Valley  Authority,  and  the 
Project  Management  Corporation  (here- 
after referred  to  as  the  CRBR  Project 
Office)  for  a  permit  to  construct  this 
nuclear  power  plant.  The  facility  will  be 
located  in  Oak  Ridge,  TN.  The  plant  is 
to  use  a  liquid  metal  fast  breeder  reactor 
and  is  to  have  a  gross  capacity  of  380 
MW(e). 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

TiTESDAY,  September  28,  1976 

8:00  a.m. 

The  Subcommittee  will  meet  in  closed 
Executive  Session,  with  any  of  its  con- 
sultants who  may  be  present,  to  exchange 
opinions  and  discuss  preliminary  views 
and  recommendations,  relating  to  the 
above  review. 

8:30  a.m.  until  the  conclusion  of  business 
on  September  28 

The  Subcommittee  will  hear  presenta- 
tions by  representatives  of  the  NRC  Staff 
and  the  CRBR  Project  Office  and  will 
hold  discussions  with  these  groups  per- 
tinent to  the  review  of  the  application 
for  a  permit  to  construct  the  Clinch  River 
Breeder  Reactor  Plant.  In  particular, 
this  review  will  concern  aspects  of  struc- 
tural design  of  the  plant. 

Wednesday,  September  29,  1976 

8:00  a.m. 

The  Subcommittee  will  meet  in  closed 
Executive  Session,  with  any  of  its  con- 
sultants who  may  be  present,  to  exchange 
opinions  and  discuss  preliminary  views 
and  recommendations  relating  to  the 
above  review. 

8:30  a.m.  until  the  close  of  business  on 
September  29 

The  Subcommittee  will  hear  additional 
presentations  by  representatives  of  the 
NRC  Staff  and  the  CRBR  Project  Offlce 
and  will  discuss  aspects  of  a  core  dis- 
ruptive accident.  ■g>»^.    y 

At  the  conclusion  of  tMJlpen  session 
on  each  day,  the  Subcwwaittee  may 
caucus  in  a  brief,  closed  session  to  deter- 
mine whether  the  matters  identified  in 
the  initial  closed  session  have  been  ade- 
quately covered  and  whether  the  project 
is  ready  for  review  by  the  full  Commit- 
tee. During  these  sessions.  Subcommittee 
members  and  consultants  will  discuss 
their  final  opinions  and  recommenda- 
tions on  these  matters.  Upon  conclusion 
of  the  caucus,  the  Subcommittee  may 
meet  again  in  brief  open  session  to  an- 
noimce  its  determination. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the  Sub- 
committee to  hold  one  or  more  closed 
sessions  with  the  NRC  Staff  and  appli- 
cant for  the  purpose  of  discussing  con- 
fidential proprietary  Information. 


I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  internal  views  in  the  final 
stages  of  the  Subcommittee's  deliberative 
process  (5  U.S.C.  552(b)  (5) )  and  to  pro- 
tect proprietary  information  (5  U.S.C. 
552(b)  (4) ) .  Separation  of  factual  mate- 
rial from  individuals'  advice,  opinions, 
and  recommendations  while  closed  Ex- 
ecutive Sessions  are  in  progress  is  con- 
sidered impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  readily  reproducible 
copies  to  the  Subcommittee  at  the  be- 
ginning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  September  21, 
1976  to  Mr.  T.  G.  McCreless,  ACRS,  NRC, 
Washington,  DC  20555  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
the  Clinch  River  Breeder  Reactor  can  be 
found  in  documents  on  file  and  available 
for  public  inspection  at  the  NRC  Public 
Document  Room,  1717  H  St.,  N.W.,  Wash- 
ington, DC  20555,  at  the  Oak  Ridge  Pub- 
lic Library,  Civic  Center,  Oak  Ridge,  TN 
37830.  and  at  the  Lawson  McGhee  Pub- 
lic Library,  500  W.  Church  Street,  Knox- 
ville,  TN  37902. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify- 
ing the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee's  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the  Sub- 
committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  tlie  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chaii-man's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  September  27,  1976  to  the  Offlce  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr.  T.  G. 
McCreless)  between  8:15  a.m.  and  5:00 
p.m.,  EDT. 

(d)  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  its  cossultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 


stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, wUl  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not, 
however,  be  allowed  while  the  meeting  is 
in  session. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  Infor- 
mation, may  attend  portions  of  ACTIS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree- 
ment at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  determination, 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  discussed  during  the  meeting. 
Minimum  informationjjjmj'ided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project 
or  projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  T. 
G.  McCreless  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be 
available  for  inspection  on  or  after 
October  6,  1976  at  the  NRC  Public 
Document  Room,  1717  H  St.,  NW., 
Washington,  DC  20555,  at  the  Oak 
Ridge  Public  Library.  Civic  Center,  Oak 
Ridge,  TN  37830,  and  at  the  Lawson 
McGhee  Public  Library,  500  W.  Church 
Street,  Knoxville,  TN  37902. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St.,  NW.,  Washington,  DC  20555  after 
December  29,  1976.  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

Dated:  September  7,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

|FR  DO2.76-26504  Filed  9-8-76:8:45  amj 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON 
THE  THREE  MILE  ISLAND  NUCLEAR 
STATION,   UNIT  2 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  Ener- 
gy Act  (42  U.S.C.  2039,  2232b.),  the 
ACRS  Subcommittee  on  the  Three  Mile 
Island  Nuclear  Station.  Unit  2,  will  meet 
on  September  23  and  24,  1976  at  the 
Quality  Inn,  5680  Allentown  Boulevard, 
HarrLsburg,  PA  17112.  The  purpose  of 
this  meeting  is  to  review  tlie  application 
of  the  Metropolitan  Edison  Company  for 
a  license  to  operate  Unit  2. 

The  agenda  for  subject  meeting  shall 
be  as  follows : 
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Thursday,  September  23,  1976,  1:00 
p.m.  The  Subcommittee  will  meet  in 
closed  Executive  Session,  with  any  of  Its 
consultants  who  may  be  present,  to  ex- 
change opinions  and  discuss  preliminary 
views  and  recommendations  relating  to 
the  above  review. 

2:00  p.m.  until  the  conclusion  of  busi- 
ness on  September  23,  and  8:30  a.m.  until 
the  conclusion  of  business  on  Septem- 
ber 24.  The  Subcommittee  will  meet  In 
open  session  to  hear  presentations  by 
representatives  of  the  NRC  Staff,  the 
Metropolitan  Edison  Company,  and  their 
consultants,  and  will  hold  discussions 
with  these  groups  pertinent  to  its  review. 

At  the  conclusion  of  the  open  session, 
the  Subcommittee  may  caucus  in  a  brief, 
closed -session  to  determine  whether  the 
matters  identified  in  the  initial  closed 
session  have  been  adequately  covered  and 
whether  the  project  is  ready  for  review 
by  the  full  Committee.  During  the  session 
Subcommittee  members  and  consultants 
will  discuss  their  opinions  and  recom- 
mendations on  these  matters.  Upon  con- 
clusion of  this  caucus,  the  Subcommittee 
may  meet  again  In  brief  open  session  to 
announce  its  determination. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the  Sub- 
committee to  hold  one  or  more  closed  ses- 
sions with  the  NRC  Staff  and  Applicant 
for  the  purpose  of  discussing  confidential 
proprietary  information. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463.  that 
It  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  internal  views  in  the  final 
stages  of  the  Subconunittee's  deliberative 
process  (5  U.S.C.  552(b)  (5) )  and  to  pro- 
tect proprietary  information  (5  U.S.C. 
552ib>(4)).  Separation  of  factual  ma- 
terial from  Individuals'  advice,  opinions, 
and  recommendations  while  closed  Exec- 
utive Sessions  are  in  progress  is  consid- 
ered impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  tlie  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  business. 
Including  provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to' 
the  next. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  readily  reproducible 
copies  to  the  Subcommittee  at  the  begin- 
ning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readUy 
reproducible  copy  thereof  in  time  for  con- 
sideration at  this  meeting.  Comments 
postmarked  no  later  than  September  17, 
1976  to  Mr.  R.  MuUer,  ACRS.  NRC, 
Washington,  DC  20555  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

Background  Information  concerning 
Items  to  be  considered  at  this  meeting 


NOTICES 

can  be  foimd  In  documents  on  file  and 
available  for  public  Inspection  at  the  NRC 
Public  Document  Room.  1717  H  St..  N.W, 
Washington,  DC  20555  and  at  the  Gov- 
ernment Publications  Section,  State  Li- 
brary of  Pennsylvania,  Box  1601  (Educa- 
tion Building),  Harrisburg,  PA  17126. 

(b)  Those  persons  wishing  to  make  an 
o^l  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify- 
ing the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee's  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the  Sub- 
committee. 

(c>  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  cai  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be  ob- 
tained by  a  prepaid  telephone  call  on 
September  22,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1413,  Attn:  Mi.  R. 
Muller)  between  8:15  a.m.  and  5:00  p.m., 
EDT. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  Its 
consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  In- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

<f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  Is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  mformed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
Information  provided  should  include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signtog  the  agree- 
ment. Additional  information  may  be  re- 
quested to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  R. 
Muller  of  the  ACRS  Office,  prior  to  the 
beginning  of  the  meetmg. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  October  1, 
1976  at  the  NRC  Public  Document  Room, 
1717  H  St.,  N.W.,  Washington,  DC  20555 
and  at  the  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Box  1601  (Education  Building^,  Harris- 
burg, PA  17126. 


Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Docimient  Room,  1717 
H  St..  N.W..  Washington,  D.C.  20555 
after  December  24,  1976.  Copies  may  be 
obtained  upon  payment  of  appropriate 
charges. 

Dated:  August  31,  1976. 

John  C.  Hoyle, 
Advisory  Committee. 
Management  Officer. 

[FR  DOC7&-25843  FUed  9-3-76;8:45  am) 


(Docket  No.  50-2611 

CAROLINA  POWER  AND  LIGHT  CO.  (H.  B. 
ROBINSON  STEAM  ELECTRIC  PLANT 
UNIT  NO.  2) 

Order  for  Modification  of  License 

I.  Carolina  Power  and  Light  Company 
(the  Licensee),  Is  the  holder  of  Facility 
Operating  License  No.  DPR-23  which  au- 
thorizes the  operation  of  a  nuclear  power 
reactor  known  as  H.  B.  Robinson  Steam 
Electric  Plant  Unit  No.  2  (the  facility)  at 
steady  state  reactor  power  levels  not  in 
excess  of  2200  thermal  megawatts  (rated 
power) .  The  facility  is  a  pressurized  wa- 
ter reactor  (PWR)  located  at  the  Licen- 
see's site  near  Hartsville,  South  Caroima. 

II.  In  conformance  with  evaluations  of 
the  performance  of  the  Emergency  Core 
CooUng  System  (ECCS)  of  the  facility 
submitted  by  the  Licensee  on  October  14, 
1975,  as  supplemented  by  correspondence 
dated  August  3  and  22,  October  17.  No- 
vember 13,  18,  and  24,  1975,  the  Techni- 
cal Specifications  Issued  December  3. 
1975,  for  the  facility  limit  the  reactor  to- 
tal nuclear  peaking  factor  (Pq)  to  2.30. 
The  ECCS  performance  evaluation  sub- 
mitted by  the  Licensee  was  based  upon  a 
previously  approved  ECCS  evaluation 
model  developed  by  the  Westinghouse 
Electric  Corporation  (Westinghouse) .  the 
designer  of  the  facility  and  supplier  of 
part  of  the  nuclear  fuel,  to  conform  with 
the  requirements  of  the  Commission's 
ECCS  Acceptance  Criteria.  10  CPR  Part 
50,  50.46  and  Appendix  K.  The  evaluation 
Indicated  that  with  a  total  nuclear  peak- 
ing factor  limited  as  set  forth  above,  and 
with  the  other  limits  set  forth  to  the  fa- 
culty's Technical  Specifications,  the 
ECCS  cooling  performance  for  the  facil- 
ity would  conform  with  the  criteria  con- 
tamed  m  10  CFR  50.46(b)  which  govern 
calculated  peak  clad  temperature,  maxi- 
mum claddmg  oxidation,  maximum  hy- 
drogen generation,  coolable  geometry  and 
long  term  cooling.  The  total  nuclear 
peaking  factor  limits  established  above 
for  the  Westinghouse  fuel  are  also  con- 
servative for  the  nuclear  fuel  supplied  by 
the  Exxon  Nuclear  Corporation. 

Due  to  the  configuration  of  the  West- 
inghouse reactor  vessel  design,  a  small 
portion  of  reactor  inlet  water  which  Is 
cooler  than  outlet  water  Is  directed 
through  several  nozzles  located  on  the 
periphery  of  the  vessel  to  cool  the  upper 
portion  of  the  vessel  head.  Accordingly, 
upper  head  temperatures  used  to  evaluat- 
mg  ECCS  performance  were  assumed  to 


be  equal  to  the  reactor  Inlet  water  tem- 
perature. However,  recent  operating  data 
gathered  at  the  Connecticut  Yankee  fa- 
cility has  Indicated  that,  contrary  to  this 
expectation,  the  temperature  ot  the  water 
in  the  upper  head  is  higher  than  the 
reactor  inlet  water  temperature,  by  about 
60%  of  the  difference  between  reactor 
Inlet  and  reactor  outlet  temperature.  This 
higher  upper  head  water  temperature 
would  have  the  effect  of  mcreaslng  the 
calculated  peak  clad  temperature  in  the 
event  of  a  loss  of  coolant  accident. 

In  a  meeting  with  the  staff  on  August 
9,  1976.  Westinghouse  presented  generic 
evaluations  of  the  effect  on  calculated 
peak  clad  temperattire  for  the  worst 
break  Identified  m  previous  calculations 
for  each  type  of  Westinghouse  reactor 
and  fuel  design  using  an  upper  head 
water  temperature  exceedmg  reactor 
inlet  water  temperature  by  an  amount 
equal  to  75%  of  the  reactor  inlet-reactor 
outlet  differential.  On  August  12,  1976, 
the  staff  instructed  the  licensee  to  submit 
an  analysis  similar  to  the  Westmghouse 
evaluation  with  the  clearly  conservative 
assiunption  of  upper  head  water  temp>er- 
atiu^  eqiial  to  reactor  outlet  temperature 
(100%)  of  the  reactor  ouUet-reactor 
Inlet  differential)  and  to  operate  the  fa- 
cility m  accordance  with  the  results  of 
this  analysis.  The  results  of  the  evalua- 
tion submitted  for  the  H.  B.  Robinson, 
Unit  No.  2  reactor  mdlcated  that  with 
this  modification  of  the  upper  head  water 
temperature  the  calculated  peak  clad 
temperature  for  the  worst  case  break 
would  exceed  the  Commission's  ECCS 
performance  criteria  by  about  200*  F. 

Exteaslve  sensitivity  studies,  submitted 
vrltix  previous  calculations  In  connection 
with  assessment  of  Westinghouse  evaluation 
models,  have  established  a  relationship  be- 
tween the  reactor  total  nuclear  peaking  fac- 
tor (Pa)  and  calculated  peak  clad  tempera- 
ture such  that  if  Fq  Is  reduced  by  20  the  cal- 
culated peak  clad  temperature  for  the  H.  B. 
Robinson.  Unit  No.  2  reactor  would  not  ex- 
ceed 2200*  P.  As  directed  by  the  NRC  staff, 
the  licensee  agreed  to  operate  the  facility 
with  the  total  nuclear  peaking  factor  reduced 
by  0.20  to  2.10.  However,  subsequent  to  the 
licensee's  submittal,  further  review  of  data 
presented  by  Westinghouse  has  led  the  staff 
to  conclude  that  an  additional  reduction  ln> 
P(j  over  that  presented  by  the  licensee  ia 
warranted.  This  Is  based  on  the  fact  that  the 
Westinghouse  generic  evaluation  for  plants 
with  three  reactor  coolant  loops,  used  the 
results  from  two  different,  but  approved, 
EXX3  models  (the  March  1975  and  the  Octo- 
ber 1976  models).  When  consistent  EO08 
models  are  used  the  calculated  peak  clad 
temperature  could  Increase  by  an  additional 
60'  F. 

After  discussions  with  the  NRC  staff,  on 
August  25,  1976,  the  Licensee  amended  his 
previous  submission  to  account  for  this  addi- 
.  tional  Increase  in  peak  clad  temperature,  by 
reducing  Fq  to  2.05.  The  NRC  staff  believea 
that  the  licensee's  actions,  under  the  circum- 
stances, are  appropriate  and  should  be  con- 
firmed by  NRC  Order. 

The  staff  expects  that,  when  revised 
calculations  for  the  facility  are  submit- 
ted using  an  approved  evaluation  model 
with  correct  Input  for  upper  head  water 
temperature,  or  assumtag  that  the  ui>per 
head  water  temperature  equals  reactor 
vessel  outlet  water  temperature,  such  cal- 
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dilations  will  demonstrate  that  operation 
with  this  total  nuclear  peaking  factor 
would  conform  with  the  criteria  of  10 
CFR  50.46  (b) .  Such  revised  calculations 
fully  conforming  to  the  requirements  of 
10  CFR  50.46  are  to  be  provided  for  the 
faculty  as  soon  as  possible.  The  addl- 
timial  limitations  set  forth  In  this  Order 
will  provide  reasonable  assurance  that 
the  public  health  and  safety  will  not  be 
endangered. 

Copies  of  the  following  documents  are 
available  for  public  inspection  In  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washmgton,  D.C. 
20555  tmd  at  the  Hartsville  Memorial 
Library,  Home  and  Fifth  Avenue,  Harts- 
ville, South  Carolina  29550,  (1)  Licensee's 
letters  of  August  3  and  22.  October  14 
and  17,  and  November  13.  18,  and  24. 
1975,  (2)  Amendment  No.  15  to  Facility 
License  No.  DPR-23,  (3)  Licensee's  let- 
ters of  August  18  and  25.  1976,  and  (4) 
This  Order  for  Modification  of  License, 
In  the  Matter  of  Carolina  Power  and 
Light  Company,  H.  B.  Robinson  Steam 
Electric  Plant  Unit  No.  2,  Docket  No. 
50-261. 

m.  Accordmgly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  Rules  and  Regula- 
tions m  10  CFR  Parts  2  and  50:  It  is 
ordered,  that  Facility  Operating  License 
No.  DPR^23  Is  hereby  amended  by  adding 
the  followmg  new  provisions: 

1.  As  soon  as  possible,  the  Licensee  shall 
submit  a  reevaluatlon  of  ECCS  cooling  per- 
formance calculated  In  accordance  with  an 
approved  Westinghouse  Evaluation  Model, 
with  appropriate  correction  for  upper  head 
water  temperature. 

2.  Until  further  authorization  by  the  Com- 
mission, the  Technical  Specification  limit  for 
total  nuclear  peaking  factor  (Fq)  shall  b« 
reduced  to  2.05. 

Dated  In  Bethesda,  Md.,  this  27th  day 
of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  Rusche, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

IFB  Doc.76-26159  Piled  9-8-76;8:45  am] 


[Dockets  Nos.  50-295,  50-3041 

COMMONWEALTH  EDISON  CO.  ZION 
STATION   UNITS  NOS.   1  &  2 

Order  for  Modification  of  License 

L  The  Commonwealth  Edison  Com- 
pany (the  Licensee),  is  the  holder  of 
Facility  Operating  Licenses  Nos.  DPR-39 
and  DPR-48  which  authorize  the  opera- 
tion of  the  nuclear  power  reactors  known 
as  Zlon  Station,  Units  Nos.  1  and  2  (the 
facility)  at  steady  state  reactor  power 
levels  not  in  excess  of  3250  megawatts 
thermal  (rated  power) .  The  facility  con- 
sists of  two  pressurized  water  reactors 
(PWR)  located  at  the  Licensee's  site  near 
Zion,  Illinois. 

n.  In  conformance  with  evaluations  of 
the  performance  of  the  Emergency  Core 
Cooling  System  (ECCS)  of  the  facility 
submitted  by  the  Licensee  on  Septem- 
ber 3,  1974  and  April  21,  1975,  the  Tech- 
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nlcal  Specifications  Issued  May  12,  1»76 
for  the  faculties  limit  the  reactor  total 
nuclear  peaking  factor  (Pq)  to  2.25  and 
2.20  for  Unit*  Nos.  1  and  2,  respectively. 
Hie  ECCS  performance  evaluation  sub- 
mitted by  the  Licensee  was  based  upon 
a  previously  approved  ECCS  evaluation 
model  developed  by  Westinghouse  Elec- 
tric Corporation  (Westinghouse).  "the 
designer  of  the  facility,  to  conform  to  the 
requirements  of  the  Commission's  ECCS 
Acceptance  Criteria,  10  CFR  Part  50, 
5  50.46  and  Appendix  K.  The  evaluation 
mdlcated  that  with  a  total  nuclear  peak- 
ing factor  limited  as  set  forth  above,  and 
with  the  other  limits  set  forth  In  the 
facilities'  Technical  Specifications,  the 
ECCS  cooling  performance  for  the  facu- 
lty would  confrom  to  the  criteria  con- 
tatoed  m  10  CFR  50.46(b)  which  govern 
calculated  peak  clad  temperature,  maxi- 
mum claddmg  oxidation,  maximum 
hydrogen  generation,  coolable  geometry 
and  long  term  coolmg. 

Due  to  the  configuration  of  the  West- 
mghouse reactor  vessel  design,  a  small 
portion  of  relatively  cooler  reactor  Inlet 
water  is  directed  through  several  nozzles 
located  on  the  periphery  of  the  vessel  to 
cool  the  upper  portion  of  the  head.  Ac- 
cordtogly,  upper  head  temperatures  were 
assumed  m  evaluatmg  ECCS  perform- 
ance to  be  equal  to  the  reactor  inlet 
water  temperature.  However,  recent 
operatmg  data  gathered  at  the  Connecti- 
cut Yankee  facility  has  mdlcated  that, 
contrary  to  this  expectation,  the  temper- 
ature of  the  water  m  the  upper  head  is 
warmer  than  the  reactor  Inlet  water 
temperature,  by  about  60  percent  of  the 
difference  between  reactor  inlet  and 
reactor  outlet  temperature.  This  higher 
upper  head  water  temperature  would 
have  the  effect  of  mcreasmg  the  cal- 
culated peak  clad  temperature  m  the 
event  of  a  loss  of  coolant  accident. 

In  a  meetmg  with  the  staff  on  August  9. 
1976,  Westmghouse  presented  gMieric 
evaluations  of  the  effect  on  calculated 
peak  clad  temperature  for  the  worst 
break  Identified  m  previous  calculations 
for  each  t3T)e  of  Westmghouse  reactor 
and  fuel  design  usmg  an  upper  head 
vpater  temperature  exceedmg  reactor  m- 
let  water  temperature  by  an  amount 
equal  to  75  percent  of  the  reactor  Inlet — 
reactor  outlet  differential.  On  August  12, 
1976.  the  staff  dlrecte^  the  licensee  to 
submit  an  analysis  simUar  to  the  West- 
mghouse evaluation  with  the  clearly  con- 
servative assumption  of  upper  head 
water  temperature  equal  to  reactor  out- 
let temperature  (100  percent  of  the  reac- 
tor outlet — reactor  Inlet  differenlal)  and 
to  operate  the  facUity  m  accordance  with 
the  results  of  this  analysis.  The  results 
of  the  evaluation  submitted  for  the  Zion 
Station  reactors  mdlcated  that  with  this 
modification  of  the  upper  head  water 
temperature  the  calculated  peak  clad 
temperature  for  the  worst  case  break 
would  exceed  the  Commission's  ECCS 
perfonnance  criteria  by  about  40°  F. 

Extensive  sensitivity  studies,  provided 
with  previous  calculations  submitted  in 
connection  with  assessment  of  Westmg- 
house evaluation  models,  have  estab- 
lished a  relationship  between  the  reactor 


FEDERAL   REGISTER,   VOL.   41,    NO.    176 — THURSDAY,   SEPTEMBER   9,    1976 


FEDERAL  REGISTER,   VOL.   41,   NO.    176— THURSDAY,   SEPTEMBER  9,    1976 


38226 


NOTICES 


total  nuclear  peaking  factor  (FQ)  and 
calculated  peak  clad  temperature  such 
that  If  Ftj  is  reduced  by  0.04  the  cal- 
culated peak  clad  temperature  for  the 
Zion  Station  reactors  would  not  exceed 
2200'  P. 

As  diretted  by  the  NRC  staff,  the  Li- 
censee agreed  to  operate  the  facility  with 
the  total  nuclear  peaking  factor  reduced 
by  0.04  to  2.21  and  2.16.  for  Units  Nos.  1 
and  2,  respectively.  The  staff  believes 
that  the  Licensee's  action,  imder  the  cir- 
cumstances, is  appropriate  and  that  this 
actioQ  sliould  be  confirmed  by  NRC 
Order. 

The  staff  expects  that,  when  revised 
calculations  for  the  facility  are  sub- 
mitted using  an  approved  evaluation 
model  with  correct  input  for  upper  head 
water  temperature,  or  assuming  that  the 
upper  head  water  temperature  equals 
reactor  vessel  outlet  water  temperature, 
such  calculations  will  demonstrate  that 
operation  with  this  total  nuclear  peaking 
f£ictor  would  conform  to  tlie  criteria  of 
10  CFR  50.46tb>.  Such  revised  calcula- 
tions fully  conforming  to  the  require- 
ments of  10  CFR  50.46  are  to  be  provided 
for  the  facility  as  soon  as  possible.  The 
additional  limitations  set  forth  in  this 
order  will  provide  reasonable  assurance 
that  the  public  health  and  safety  will 
not  be  endangered. 

Copies  of  the  following  documents  are 
available  for  public  Inspection  In  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555  and  in  the  Waukegan  Public  Ll- 
brarj-,  128  North  County  Street,  Wauke- 
gan, Illinois,  (1)  the  ECCS  evaluations 
dated  September  3,  1974  and  April  21, 
1975,  (2)  Amendments  20  and  17  to  Fa- 
cility Licenses  Nos.  DPR-39  and  DPR- 
48,  (3)  the  Licensee's  August  18,  1976 
letter,  and  (4)  This  Order  for  Modifica- 
tion of  License,  In  the  Matter  of  Com- 
monwealth Edison  Company,  Dockets 
Nos.  50-295  and  50-304. 

m.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and  regula- 
tions In  10  CFR  Parts  2  and  50:  It  is 
ordered.  That  Facility  Operating  Li- 
censes Nos.  DPR-39  and  DPR-48  are 
hereby  amended  by  adding  the  following 
new  provisions: 

1.  As  soon  as  possible,  the  Llcen.-tee  sbal] 
RUbmlt  a  re-evaluatlon  of  EOCS  cooling  per- 
formanc*  calculated  In  accordance  with  an 
approved  Westlnghouse  EvaJuatlon  Model, 
with  appropriate  correction  for  upper  head 
water  temperature. 

2.  Until  further  authorization  by  the  Com- 
mission, the  Technical  Specification  limit  for 
total  nuclear  peaking  factor  (Fq)  ebaU  be 
reduced  to  2  21  and  2.16  for  Units  Nos.  1  and 
2.  respectively. 

Dated  In  Bethesda,  Md.,  this  August 
27, 1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  Rvsche, 
IMrecfor, 
Office  of  Nuclear  Reactor  Regulation. 

I  PR  Doc.  76-261 61  Piled  9-&-76:8:45  am) 


(Docket  Nos.  SO-264,  60-2651 

COMMONWEALTH  EDiSON  CO.  IOWA- 
ILLINOIS  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  Nos.  30  and  29  to  Facility 
Operating  License  Nos.  DPR-29  and 
DPR-30,  Lssued  to  Commonwealth  Edi- 
son Company  (acting  for  itself  and  on 
behalf  of  the  Iowa-Illinois  Gsis  and  EQec- 
trlc  Company),  which  revised  Technical 
Specifications  for  operation  of  the  Quad 
Cities  Station  Unit  Nos.  1  and  2  (the  fa- 
cilities) located  in  Rock  Island  County, 
Illinois.  The  amendments  are  effective 
as  of  their  date  of  issuance. 

Tlie  amendments  reissued  the  Tech- 
nical Specifications  contained  In  Ap- 
pendices A  and  B  of  License  Nos. 
DPR-29  and  DPR-30  in  their  entirety 
as  a  separate  document  for  each  of  the 
two  units.  Prenously  there  was  a  single 
document  applicable  to  both  units.  The 
format  and  section  numbering  of  the 
reissued  Technical  Specifications  have 
been  revised  to  be  consistent  with  cur- 
rent regulatory  practice.  There  were  no 
changes  in  requirements  or  limitations. 
The  application  for  these  amend- 
ments complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act) ,  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Ch.  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  these  amendments  will 
not  result  In  any  significant  environ- 
mental Impact  and  that  pursuant  to  10 
CFR  51.5(d)  (4)  an  environmental  Im- 
pact statement,  negative  declaration  or 
enviromnental  impact  appraisal  need  not 
be  prepared  In  connection  with  issuance 
of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  the 
amendments  dated  February  9,  1976,  and 
supplements  thereto  dated  July  8  and 
July  20,  1976,  (2)  Amendment  Nos.  30 
and  29  to  License  Nos.  DPR-29  and  DPR- 
30,  and  (3)  the  Commission's  concur- 
rently issued  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub- 
lic inspection  at  the  Commission's  Pub- 
lic Document  Room,  1717  H  Street,  NW^ 
Washington,  D.C.  and  at  the  Moline  Pub- 
lic Library,  504  17th  Street.  Moline,  Illi- 
nois 60625. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  25th  day 
of  Augxist  1976. 


Pot  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors  Branch 
#2.  Division  of  Operating  Re- 
actors. 
I  PR  Doc. 76-26 163  FUed  9-8-76,8:45  am) 


(Docket  No.  50-247) 

CONSOLIDATED  EDISON  CO.  OF  NEW 
YORK,  INC.  (INDIAN  POINT  NUCLEAR 
GENERATING   UNIT  NO.  2) 

Order  for  Modification  of  License 

I.  Consolidated  Edison  Company  of 
New  York,  Inc.  (the  Licensee),  is  the 
holder  of  Facility  Operating  License  No. 
DPR-26  which  authorizes  the  operation 
of  a  nuclear  power  reactor  kno^oi  as  In- 
dian Point  Nuclear  (jenerating  Unit  No.  2 
(the  facility)  at  steady  state  reactor 
power  levels  not  in  excess  of  2758  thermal 
megawatts.  The  facility  is  a  pressurized 
water  reactor  (PWR)  located  at  the 
Licensee's  site  in  Westchester  County, 
New  York. 

II.  Evaluations  of  the  performance  of 
the  Emergency  Core  Cooling  System 
(ECCS)  of  the  facility  were  submitted  by 
the  Licensee  by  letter  dated  September  6. 
1974,  as  supplemented  by  letters  dated 
October  21.  1974,  November  6.  1974,  De- 
cember 2  and  6,  1974,  January  29.  1975, 
AprU  21  and  29,  1975,  May  21, 1975,  July  9 
and  21.  1975,  February  4.  9.  and  19,  1976, 
AprU  22,  1976.  May  27,  1976,  Jmie  14. 
1976,  and  July  13  and  15,  1976.  The  Com- 
mission's Order  issued  December  27, 1974. 
for  the  facility  limits  the  reactor  nuclear 
peaking  factor  (Pq)  to  2.32.  The  ECCS 
performance  evaluation  submitted  by  the 
Licensee  was  based  upon  a  previously  ap- 
proved ECCS  evaluation  model  developed 
by  the  Westlnghouse  Electric  Corpora- 
tion (Westlnghouse)  .the  designer  of  the 
facility,  to  conform  with  the  require- 
ments of  the  Commission's  ECCS  Accept- 
ance Criteria,  10  CFR  Part  50,  S  50.46 
and  Appendix  K.  The  evaluation  indi- 
cated that  with  a  total  nuclear  peaking 
factor  limited  as  set  forth  above,  and 
with  the  other  limits  set  forth  in  the 
facility's  Technical  Specifications,  the 
ECCS  cooling  performance  for  the  facil- 
ity would  conform  with  the  criteria  con- 
tained in  10  CFR  50.46(b)  which  govern 
calculated  peak  clad  temperature,  maxi- 
mum cl£ulding  oxidation,  maximum 
hydrogen  generation,  coolable  geometry 
and  long  term  cooling. 

Due  to  the  configuration  of  the  West- 
lnghouse reactor  vessel  design,  a  small 
portion  of  reactor  inlet  water  which  Is 
c<x)ler  than  outlet  water  Is  directed 
through  several  nozzles  l(x;ated  on  the 
periphery  of  the  vessel  to  cool  the  upper 
portion  of  the  vessel  head.  Accordingly, 
upper  head  t«nperatures  used  in  evalu- 
ating ECCS  performance  were  assumed 
to  be  equal  to  the  reactor  Inlet  water 
temperature.  However,  recent  operat- 
ing data  gathered  at  the  Cormectlc\rt 
Yankee  facility  has  Indicated  that, 
contrary  to  this  expectation,  the  tem- 
perature of   the  water  In   the   upper 
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head  is  higher  than  the  reactor  inlet 
water  temperatvur.  by  about  60  percent 
of  the  difference  between  reactor  Inlet 
and  reactor  outlet  temperature.  This 
higher  upper  head  water  temperature 
would  have  the  effect  of  Increasing  the 
calculated  peak  clad  temperature  in  the 
event  of  a  loss  of  coolant*accident. 

In  a  meeting  with  the  staff  on  August  9, 
1976.    Westlnghouse    presented    geheric 
evaluations  of  the  effect  on  calculated 
peak    clad    temperature   for   the   worst 
break  identified  in  previous  calculations 
for  each  type  of  Westlnghouse  reactor 
and  fuel  design  using  an  upper  head  wa- 
ter temperature  exceeding  reactor  inlet 
water  temperature  by  an  amount  equal 
to  75  percent  of  the  reactor  inlet— reac- 
tor outlet  differential.  On  August  12. 1976, 
the  staff  instructed  the  licensee  to  submit 
an  analysis  similar  to  the  Westlnghouse 
evaluation  with  the  clearly  conservative 
assumption  of  upper  head  water  tem- 
perature equal  to  reactor  outlet  tempera- 
ture ( 100  percent  of  the  reactor  outlet — 
reactor  inlet  differential)  and  to  operate 
the  facility  in  accordance  with  the  re- 
sults of  this  analysis.  The  results  of  the 
evaluation  submitted  for  the  Indian  Point 
Unit  No.  2  reactor  indicated  that  with 
this  modification  of  the  upper  head  wa- 
ter temperature  the  calculated  peak  clad 
temperature  for  the  worst  case  break 
would  not  exceed  the  Commission's  ECCS 
perfonnance  criteria. 

The  staff  expects  that,  when  revised 
calculations  for  the  facility  are  submitted 
using  an  approved  evaluation  model  with 
correct  input  for  upper  head  water  tem- 
perature, or  assuming  that  the  upper 
head  water  temperature  equals  reactor 
vessel  outlet  water  temperature,  such  cal- 
culations will  demoi:istrate  that  operation 
with  tills  total  nuclear  peaking  factor 
would  conform  to  the  criteria  of  10  CFR 
50.46(b).  Such  revised  calculations  fully 
conforming  to  the  requirements  of  10 
CFR  50.46  are  to  be  provided  for  the 
facility  as  s(X)n  as  possible.  The  limita- 
tions presently  incorporated  in  the  Tech- 
nical Specifications  for  the  facility  con- 
tinue to  provide  reasonable  assurance 
that  the  public  heiilUi  and  safety  will  not 
be  endangered. 

Copies  of  the  fqllowing  documents  are 
available  for  puBHc  inspection  in  the 
Commission's  Public  Document  Ro(Mn, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555  and  at  the  Hendrick  Hudson  Free 
Library,  31  Albany  Post  Road.  Montrose, 
New  York,  (1)  letter  from  Consolidated 
Edison  dated  September  6.  1974.  and  sup- 
plements relative  to  ECCS.  (2)  letter 
from  Con.solidated  Edison  dated  August 
17.  1976,  and  (3)  This  Order  for  Modifi- 
cation of  License,  In  the  Matter  of  Con- 
solidated Edison  Company  of  New  York, 
Inc..  Indian  Point  Nuclear  (Generating 
Unit  No.  2,  Docket  No.  50-247. 

III.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  rules  and  regula- 
tions in  10  CFR  Parts  2  and  50:  It  is 
ordered.  That  Facility  Operating  License 
No.  DPR-26  is  hereby  amended  by  add- 
ing the  following  new  provision: 

As  soon  as  possible,  the  Licensee  shall  sub- 
mil  ii  leevaUiatlon  of  ECCS  cooling  perform- 
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ance  calculated  in  accordance  with  an  ap- 
proved Westlnghouse  Evaluation  Model,  with 
appropriate  correction  for  upper  Head  water 
temperatiure. 


Dated    in   Bethesda,    Md.,    this    27th 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Beh  C.  Rusche. 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

(PR  Doc. 76-26 158  Piled  9-8-76:8:45  am) 


[Docket  No.  50-286) 

CONSOLIDATED  EDISON  CO.  OF  NEW 
YORK,  INC  (INDIAN  POINT  NUCLEAR 
GENERATING  UNIT  NO.  3) 

Order  for  Modification  of  License 

I.  The  Consolidated  Edison  Company 
of  New  York.  Inc.  (the  Licensee),  is  the 
holder  of  Facility  Operating  License  No. 
DPR-64  which  authorizes  the  operation 
of  a  nuclear  power  reactor  known  as  In- 
dian Point  Nuclear  Generating  Unit  No. 
3  (the  facility)  at  steady  state  reactor 
power  levels  not  in  excess  of  2760  ther- 
mal megawatts.  The  facility  is  a  pressur- 
ized water  reactor  (PWR)  located  at  the 
Licensee's  site  in  Westchester  County, 
New  York. 

II.  In  conformance  with  evaluations  of 
the  performance  of  the  Emergency  Core 
Cooling  System  (ECCS)   of  the  facility 
submitted  by  the  Licensee  on  October  10. 
1975.  November  12, 1975,  March  11.  1976, 
and  April  1.  1976.  the  Technical  Specifi- 
cations issued  April  5.  1976.  for  the  fa- 
cility  limit   the   reactor   total   nuclear 
peaking  factor  (Fq)   to  2.32.  Tlie  ECCS 
performance  evaluation  submitted  by  the 
Licensee  was  based  upon  a  previously 
approved  ECC^S  evaluation  model   de- 
veloped by  Westinghoase  Electric  Corpo- 
ration (Westlnghouse).  the  designer  of 
the  facility,  to  conform  with  require- 
ments of  the  Commission's  ECXJS  Accept- 
ance Criteria.  10  CFR  Part  50.  §  50.46  and 
Appendix  K.  The  evaluation  indicated 
that  with  a  total  nuclear  peaking  factor 
limited  as  set  forth  above,  and  with  the 
other  limits  set  forth  in  the  facility's 
Technical  Specifications,  the  ECCS  cool- 
ing performance  for  the  facility  would 
conform  with  the  criteria  contained  in 
10  cm  50.46(b)  which  govern  calculated 
peak  clad  temperature,  maximum  clad- 
ding oxidation,  maximum  hydrogen  gen- 
eration, coolable  geometry  and  long  terra 
cooling. 

Due  to  the  configuration  of  the  West- 
lnghouse reactor  vessel  design,  a  small 
portion  of  reactor  inlet  water  which  Is 
cooler  than  outlet  water  is  directed 
through  several  nozzles  located  on  the 
periphery  of  the  vessel  to  cool  the  upper 
portion  of  the  vessel  head.  Accordingly, 
upper  head  temperatures  used  in  evalu- 
ating ECCS  performance  were  assvuned 
to  be  equal  to  the  reactor  inlet  water 
temperature.  However,  recent  operating 
data  gathered  at  the  Connecticut  Yankee 
facility  has  indicated  that,  contrary  to 
this  expectation,  the  temperature  of  the 
water  in  the  upper  head  is  higher  than 
the  reactor  inlet  water  temperature,  by 
about  60  percent  of  the  difference  be- 
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tween  reactor  Inlet  and  reactoryBO^et 
temperature.  TWs  higher  upper  hd&d 
water  temperatiu-e  would  have  the  effect 
of  Increasing  the  calculated  peak  clad 
temperature  in  the  event  of  a  loss  of 
coolant  accident. 

In  a  meeting  with  the  staff  on  August 
9,  1976,  Westlnghouse  presented  generic 
evaluations  of  the  effect  on  calculated 
peak   clad   temperature   for   the   worst 
break  identified  In  previous  calculations 
for  each  type  of  Westlnghouse  reactor 
and  fuel  design  using   an  upper  head 
water  temperature  exceeding  reactor  in- 
let water  temperature  by  an  amount 
equal  to  75  percent  of  the  reactor  inlet- 
reactor  outlet  differential.  On  August  12, 
1976,  the  staff  instructed  the  licensee  to 
submit  an  analysis  similar  to  the  West- 
lnghouse   evaluation    with    the    clearly 
conservative  assumption  of  upper  head 
water  temperature  equal  to  reactor  out- 
let temperature  (100  percent  of  the  re- 
actor  outlet-reactor   inlet  differential) 
and  to  operate  the  facDity  in  accordance 
with  the  results  of  this  analysis.  The 
results  of  the  evaluation  submitted  for 
the  Indian  Point  Unit  No.  3  reactor  In- 
dicated that  with  this  modification  of  the 
upper  head  water  temperature  the  cal- 
culated peak  clad  temperature  for  the 
worst  case  break  would  exceed  the  Com- 
mission's ECCS  performance  criteria  by 
about  8°  F. 

Extensive  sensitivity  studies,  submitted 
with  previous  calculations  submitted  in 
connection  with  sissessment  of  Westing- 
house  evaluation  models,  have  estab- 
lished a  relationship  between  the  reactor 
total  nuclear  peaking  factor  (Fq)  and 
calculated  peak  clad  temperature  such 
that  if  Fq  Is  reduced  by  0.01  the  cal- 
culated peak  clad  temperature  for  the 
reactor  would  not  exceed  2200°  F. 

As  directed  by  the  NRC  staff,  the  Li- 
censee agreed  to  operate  the  facility 
with  the  total  nuclear  peaking  factor  re- 
duced by  0.01  to  2.31.  The  staff  believes 
that  the  Licensee's  action,  under  the 
circumstances,  is  appropriate  and  that 
this  action  should  be  confirmed  by  NRC 
Order. 

The  staff  expects^  that,  when  revised 
calculations  for  thp  facility  are  sub- 
mitted using  an  sipproved  .  evaluation 
model  with  correct  Input  for  upper  head 
water  temperature,  or  assuming  that  the 
upper  head  water  temperature  equals 
reactor  vessel  outlet  water  temperature, 
such  calculations  will  demonstrate  that 
operation  with  tliis  total  nuclear  peak- 
ing factor  would  conform  to  the  criteria 
of  10  CFR  50.46ib).  Such  revised  calcu- 
lations fully  conforming  to  the  requu-e- 
ments  of  10  CFR  50.46  are  to  be  pro- 
vided for  tlie  facility  as  soon  |s  possible. 
The  additional  limitations  set  fortli  in^ 
this  Order  will  provide  reasonable  as- 
surance that  tlie  public  health  and 
safety  will  not  be  endangered. 

Copies  of  the  fcillowing  documents  are 
available  for  public  inspection  in  the 
Commission's  Public  Document  Roc«n, 
1717  H  Street,  NW..  Washington,  D.C, 
20555  and  at  the  Hendrick  Hudson  Free 
Library,  31  Albany  Post  Road,  Montrese. 
New  York.  (1)  letters  from  Consolidated 
Edison  dated  October  10,  1975,  Novem- 
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ber  12,  1975,  March  11,  1976,  and  April  1, 
1976.  (2»  DPR-64  License  Amendment 
dated  April  5,  1976.  (3)  letter  from  Con- 
solidated Edison  dated  August  18,  1976, 
and  (4)  This  Order  for  Modification  of 
License.  In  the  Matter  of  Consolidated 
Edison  Company  of  New  York,  Inc.,  In- 
dian Point  Nuclear  Generating  Unit 
No.  3,  Docket  No.  50-286. 

in.  Accordingly,  pursuant  to  the 
At<Mnic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and  regula- 
tions in  10  CFR  Parts  2  and  50:  It  is 
ordered.  That  Facility  Operating  License 
No.  DPR-64  is  hereby  amended  by  add- 
ing the  following  new  provisions: 

1  As  soon  as  possible,  the  Ucensee  shall 
submit  a  reevaluatlon  of  ECCS  cooling  per- 
formance calculated  In  accordance  with  an 
approved  Westlnghouse  Evaluation  Model, 
with  appropriate  correction  for  upper  head 
water  temperature. 

2.  Until  further  authorization  by  the  Com- 
mission, the  Technical  Specification  limit  for 
total  nuclear  peaking  factor  (Pv)  shall  be 
reduced  to  2.31. 

Dated  in  Bethesda,  Md  ,  this  27th  day 
of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  Rusche, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc. 76^26161  Piled  0-8-76,8:45  am) 


(Dockets  Nos.  60-269,  50-270  and  50  287) 

DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Conunlssion)  has  Issued 
Amendments  Nos.  31,  31,  and  28  to 
Facility  Operating  Licenses  Nos.  DPR-38, 
DPR-47  and  DPR-55,  respectively,  Issued 
to  Duke  Power  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Oconee  Nuclear  Station  Units  Nos. 
1,  2,  and  3,  located  in  Oconee  County. 
South  Carolina.  The  amendments  are 
effective  as  of  tlie  date  of  issuance. 

The  amendments  establish  provisions 
for  Implementing  alternate  measures  to 
assure  that  liquid  waste  effluent  release 
limits  are  not  exceeded  whenever  liquid 
waste  monitors  cannot  be  set  to  properly 
alarm  and  control  liquid  releases. 

The  application  for  these  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act>.  and  the  Com- 
missions rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings SIS  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Ch.  I,  which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  Involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CRP  51.5(d)(4)  an  environmental  Im- 
pact statement,  negative  declaration,  or 


environmental  impact  appraisal  not  be 
prepared  in  connection  with  issuance  of 
these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  July  30,  1976,  (2) 
Amendments  Nos.  31,  31,  and  28  to 
Licenses  Nos.  DPR-38.  DPR^7  and 
DPRr-55,  respectively,  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washingt<Mi,  D.C.  20555  and  at  the 
Oconee  County  Library,  201  South 
Spring  Street,  Walhalla,  South  Carolina 
29691.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
24th  day  of  August  1976. 

For  the  Nuclear  Regulatory  Commi.«- 
slon. 

A.    SCHWENCEH, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 

|FR  Doc  76  26164  FUed  9-8-76.8  45  am) 


(Docket  No.  60-334) 

DUQUESNE  LIGHT  CO.,  ET  AL.   (BEAVER 
VALLEY  POWER  STATION  UNIT  NO.   1) 

Order  for  Modification  of  License 

I.  Duquesne  Light  Company,  Ohio  Edi- 
son Company,  and  Pennsylvania  Power 
Company  (the  licensees),  are  the  hold- 
ers of  Facility  Operating  License  No. 
DPR-68  which  authorizes  the  operation 
of  a  nuclear  power  reactor  known  as 
Beaver  Valley  Power  Station,  Unit  No.  1 
(the  facility)  at  steady  state  reactor 
power  levels  not  in  excess  of  2652  ther- 
mal megawatts  (rated  power) .  The  fa- 
cility is  a  pressurized  water  reactor 
(PWR)  located  at  the  Licensee's  site  In 
Beaver  County,  Pennsylvania. 

n.  In  conformance  with  evaluations  of 
the  performance  of  the  Emergency  Core 
Cooling  System  (ECCS)  of  the  facility 
submitted  by  the  Licensee  on  June  5, 
1975.  the  Technical  Specifications  issued 
January  30,  1976.  for  the  facility  limit 
the  reactor  total  nuclear  peaking  factor 
(Fq)  to  2.23.  Although  the  present  Tech- 
nical Specifications  limit  the  reactor  to- 
tal nuclear  peaking  factor  to  2.23,  the 
Licensee  has  submitted  revised  ECCS 
analyses  which  support  a  change  in  Fw 
from  the  present  limit  of  2.23  to  2.32. 
The  NRC  staff  has  reviev/ed  these 
analyses  and  found  them  acceptable,  al- 
though the  Technical  Specifications  have 
not  been  formally  modified.  Therefore, 
the  corrective  actions  set  forth  below  are 
based  upon  an  Fq  limit  of  2.32  since  the 
analyses  provide  assurance  that  the  peak 
clad  temperature  would  conform  to  the 
criteria  of  10  CFR  50.46(b).  The  ECCS 
performance  evaluation  submitted  by  the 
Licensee  was  based  upon  a  previously  ap- 
proved ECCS  evaluation  model  devel- 
oped by  the  Westlnghouse  Electric  Cor- 


poration (Westlnghouse),  the  designer 
of  the  facility,  to  conform  with  the  re- 
quirements of  the  Commission's  ECCS 
Acceptance  Criteria,  10  CFR  Part  50. 
50.46  and  Appendix  K.  Hie  evaluation 
indicated  that  with  a  total  nuclear  peak- 
ing factor  limited  as  set  forth  above,  and 
with  the  other  limits  set  forth  in  the  fa- 
cility's Technical  Specifications,  tlie 
ECCS  cooling  performance  for  the  fa- 
cility would  conform  with  the  criteria 
contained  in  10  CFR  50.46(b)  which  gov- 
ern calculated  peak  clad  temperature, 
maximum  cladding  oxidation,  maximum 
hydrogen  generation,  coolable  geometry 
and  long  term  cooling. 

Due  to  the  configuration  of  the  West- 
lnghouse reactor  vessel  design,  a  small 
portion  of  reactor  inlet  water  which  is 
cooler  than  outlet  water  is  directed 
through  several  nozzles  located  on  the 
periphery  of  the  vessel  to  cool  the  upper 
portion  of  the  vessel  head.  Accordingly, 
upper  head  temperatures  us^  in  evaluat- 
ing ECCS  performance  were  assimied  to 
be  equal  to  the  reactor  inlet  water  tem- 
perature. However,  recent  opei-ating  data 
gathered  at  the  Connecticut  Yankee  fa- 
cility has  indicated  that,  contrary  to  this 
expectation,  the  temperature  of  the  water 
in  the  upper  head  is  higher  than  the  reac- 
tor inlet  water  temperature,  by  about  60 
percent  of  the  difference  between  reactor 
inlet  and  reactor  outlet  temperature.  This 
higher  upper  head  water  temperature 
would  have  the  effect  of  increasing  the 
calculated  peak  clad  temperature  in  the 
event  of  a  loss  of  coolant  accident. 

In  a  meeting  with  the  staff  on  August 
9.  1976,  Westlnghouse  presented  generic 
evaluations  of  the  effect  on  calculated 
peak  clad  temperature  for  the  worst 
break  identified  in  previous  calculation.* 
for  each  type  of  Westlnghouse  reactor 
and  fuel  design  using  an  upper  head 
water  temperature  exceeding  reactor  in- 
let water  temperature  by  an  amount 
equal  to  75  percent  of  the  reactor  inlet — 
reactor  outlet  differential.  On  August  12. 
1976,  the  staff  instructed  the  licensee  to 
submit  an  analysis  similar  to  the  West- 
lnghouse evaluation  with  the  clearly  con- 
servative assimiption  of  upper  head  water 
temperature  equal  to  reactor  outlet  tem- 
perature (100  percent  of  the  reactor  out- 
let— reactor  inlet  differential)  and  to  op- 
erate the  facility  in  accordance  with  the 
resvQts  of  this  analysis.  The  results  of 
the  evaluation  submitted  for  the  Beaver 
Valley  Unit  No.  1  reactor  indicated  that 
with  this  modification  of  the  upper  head 
water  temperature  the  calculated  peak 
clad  temperature  for  the  worst  case  break 
would  exceed  the  Commissions  ECCS 
performance  criteria  by  about  77°  F. 

Extensive  sensitivity  studies,  submitted 
with  previous  calculations  in  connection 
with  assessment  of  Westlnghouse  evalu- 
ation models,  have  established  a  rela- 
tionship between  the  reactor  total  nu- 
clear peaking  factor  (Fq)  and  calculated 
peak  clad  temperature  such  that  if  Fo 
is  reduced  by  .08  the  calculated  peak  clad 
temperature  for  the  Beaver  Valley  Unit 
No.  1  reactor  would  not  exceed  2200  F.  As 
directed  by  the  NRC  staff,  the  Licensee 
agreed  to  operate  the  facility  with  the 
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total  nuclear  peaking  factor  reduced  by 
.08  to  2.24.  However,  subsequent  to  the 
licensee's  submittal,  further  review  of 
data  presented  by  Westlnghouse  has  led 
the  staff  to  conclude  that  an  additional 
reduction  in  Fy  over  that  presented  by 
the  licensee  is  warranted.  This  is  based 
on  the  fact  that  the  Westlnghouse  gen- 
eric evaluation  for  plants  with  three  re- 
actor coolant  loops,  used  the  results  from 
two  different,  but  approved,  ECCS 
models  (the  March  1975  and  the  Octo- 
ber 1975  models) .  When  consistent  ECCS 
models  are  used  the  calculated  peak  clad 
temperature  could  increase  by  an  addi- 
tional 17  F. 

After  discussions  with  the  NRC  staff, 
on  August  25,  1976,  the  licensee  amended 
his  previous  submission  to  account  for 
this  additional  increase  in  peak  clad 
temperature,  by  reducing  Fg  to  2.22.  The 
NRC  staff  believes  that  the  licensee's  ac- 
tions, under  the  circumstances,  are  ap- 
propriate and  should  be  confirmed  by 
NRC  Order. 

The  staff  expects  that,  when  revised 
calculations  for  the  facility  are  submitted 
using  an  approved  evaluation  model  with 
correct  input  for  upper  head  water  tem- 
perature, or  assuming  that  the  upper 
head  water  temperature  equals  reactor 
vessel  outlet  water  temperature,  such 
calculations  will  demonstrate  that  opera- 
tion with  this  total  nuclear  peaking  fac- 
tor would  conform  with  the  criteria  of 
10  CFR  50.46(b).  Such  revised  calcula- 
tions fully  conforming  to  the  require- 
ments of  10  CFR  50.46  are  to  be  provided 
for  the  facility  as  soon  as  possible.  The 
additional  limitations  set  forth  in  this 
Order  will  provide  reasonable  assurance 
that  the  public  health  and  safety  will  not 
be  endangered. 

Copies  of  the  following  documents  are 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
20555  and  at  the  Beaver  Area  Memorial 
Library.  100  College  Avenue,  Beaver, 
Pennsylvania  15009,  (1)  Licensee's 
Amendment  No.  17  dated  June  5,  1975, 
to  his  Aw>lication  for  an  Operating  Li- 
cense, (2)  Facility  Operating  License 
including  Appendix  A  (Tecimical  Speci- 
fications) dated  January  30,  1976,  (3)  Li- 
censee's letters  of  August  18  and  25, 
1976,  and  (4  This  Order  for  Modification 
of  License,  In  the  Matter  of  Duquesne 
Light  Company,  Ohio  Edison  Comi>any, 
and  Pennsylvania  Power  Company, 
Beaver  Valley  Power  Station,  Unit  No.  1, 
Docket  No.  50-334. 

IIL  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  Rules  and  R^rula- 
tions  in  10  CFR  Parts  2  and  50,  It  is 
Ordered,  That  Facility  Operating  License 
No.  DPR-66  Is  hereby  amended  by  add- 
ing the  following  new  provisions: 

1.  As  soon  as  possible,  the  Licensee  shall 
submit  a  reevaluatlon  of  ECCS  cooling  per- 
formance calculated  in  accordance  with  an 
approved  Westtnghouse  Evaluation  Model, 
with  appropriate  carrectlon  for  upper  head 
water  temperatureL 

2.  tintu  further  authorization  by  the  Com- 
mission, the  Technical  Specification  limit  for 
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total  nuclear  peaking  factor  (Pq)   shall  be 
reduced  to  2.22. 

For  The  Nuclear  Regulatory  Commis- 
sion. 

Dated  in  Bethesda,  Md.  this  27th  day 
of  August  1976. 

Ben  C.  Rusche, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.76-26162  Piled  9-«-76;8:45  am] 


(Docket  Nos.  50-250  and  50-251) 

FLORIDA  POWER  &  LIGHT  CO.  (TURKEY 
POINT  PLANT  UNITS  NOS.  3  AND  4) 

Order  for  Modificatior  of  License 

I.  The  Florida  Power  and  Light  Com- 
pany ( the  Licensee ' .  is  the  holder  of 
Facility  Operating  Licenses  No.  DPR^Sl 
and  DPR-41  which  authorize  the  opera- 
tion of  the  nuclear  power  reactors  known 
sis  Turkey  Point  Plant  Units  Nos.  3  and  4 
(the  facilities  t  at  steady  state  reactor 
power  levels  not  in  excess  of  2200  thermal 
megawatts  (rated  power).  The  facilities 
are  pressurized  water  reactors  (PWR) 
located  at  the  Licensee's  site  in  Dade 
County  Florida. 

II.  In  conformance  with  evaluations  of 
the  performance  of  the  facilities'  Emer- 
gency Core  Cooling  System  (ECCS)  sub- 
mitted by  the  Licensee  on  March  10. 1975. 
and     supplemented     by     letters     dated 
April  10,  April  30,  May  15  and  May  21. 
1975,  the  Technical  Specifications  issued 
June  5,  1975,  for  the  facilities  limit  the 
reactor    total    nuclear    peaking    factor 
(Fg)    to   2.32.   The   ECCS   performance 
evaluation  submitted  by  the  Licensee  was 
based  upon  a  previously  approved  EXTCS 
evaluation  model  developed  by  the  West- 
lnghouse Electric  Corporation  (Westing- 
house),  the  designer  of  the  facilities,  to 
conform  with  the  requirements  of  the 
Commission's  ECCS  Acceptance  Criteria, 
10  CFR  Part  50,  §  50.46  and  Appendix  K. 
Tlie  evaluation  indicated  that  with  a 
total  nuclear  peaking  factor  limited  as 
set  fortli  above,  and  with  the  other  limits 
set  forth  in  the  facilities'  Technical  Spec- 
ifications, the  ECCS  cooling  performance 
for  the  facilities  would  conform  with  the 
criteria  contained  in   10  CFR  50.46(b) 
which  govern  calculated  peak  clad  tem- 
perature, maximum  cladding  oxidation, 
maximum  hydrogen  generation,  coolable 
geometry  and  long  term  cooling. 

Due  to  the  configuration  of  the  West- 
lnghouse reactor  vessel  design,  a  small 
portion  of  reactor  inlet  water  which  Is 
cooler  than  outlet  water  is  directed 
through  several  nozzles  located  on  the 
periphery  of  the  vessel  to  cool  the  upper 
portion  of  the  vessel  head.  Accordingly, 
upper  head  temperatures  used  in  eval- 
uating ECCS  performance  were  as- 
sumed to  be  equal  to  the  reactor  inlet 
water  temperature.  However,  recent  op- 
erating data  gathered  at  the  Connecticut 
Yankee  facility  has  indicated  that,  con- 
trary to  this  expectation,  the  tempera- 
ture of  the  water  in  the  upper  head  is 
higher  than  the  reactor  inlet  water  tem- 
perature, by  about  60  percent  of  the  dif- 
ference between  reactor  inlet  and  reac- 
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tor  outlet  temperature.  This  higher  upper 
head  water  teftiperature  would  have  the 
effect  of  increasing  the  calculated  peak 
clad  temperature  in  the  event  of  a  loss 
of  coolant  accident. 

In  a  meeting  with  the  staff  on  August  9, 
1976,    Westlnghouse    presented    generic 
evaluations  of  the  effect  on  calculated 
peak   clad   temperature   for   the   worst 
break  identified  in  previous  calculations 
for  each  type  of  Westlnghouse  reactor 
and  fuel  design  using  am  upper  head 
water    temperature    exceeding    reactor 
inlet  water  temperature  by  an  amount 
equal  to  75  percent  of  the  reactor  inlet- 
reactor  outlet  differential.  On  August  13, 
1976,  the  staff  instructed  the  licensee  to 
submit  an  analysis  similar  to  the  West- 
lnghouse evaluation  with  the  clearly  con- 
servative   assumption    of    upper    head 
water  temperature  equal  to  reactor  outlet 
temperature   (100  percent  of  the  reac- 
tor outlet-reactor  inlet  differential)  and 
to  operate  the  facilities  in  accordance 
with  the  results  of  this  analysis.  The  re- 
sfults  of  the  evaluation  submitted  for  the 
Turkey  Point  Plant  reactors  indicated 
that  with  this  modification  of  the  upper 
head  water  temperature  the  calculated 
peak  clad  temperature  for  the  worst  case 
break  would  exceed  the  Commission's 
ECCS    performance    criteria    by    about 
leo"  F.  ( 

Extensive    sensitivity    studies,     sub- 
mitted with  previous  calculations  in  con- 
nection with  assessment  of  Westlnghouse 
evaluation  models,   have  established  a 
relationship  between  the  reactor  total 
nuclear  peaking  factor  (Fq)  and  calcu- 
lated peak  clad  temperature  such  that  if 
Fq  is  reduced  by  0.16  the  calculated  i>eak 
clad  temperature  for  the  Turkey  Point 
Plant  reactors  would  not  exceed  2200  °F. 
As  directed  by  the  NRC  staff,  the  Licens- 
ee agreed  to  operate  the  facility  with  the 
total  nuclear  peaking  factor  reduced  by 
0.16  to  2.16.  However,  subsequent  to  the 
licensee's  submittal,  further  review  of 
data  presented  by  Westlnghouse  has  led 
the  staff  to  conclude  that  an  additional 
reduction  in  Fq  over  that  presented  by 
the  licensee  is  warranted.  This  Is  based 
on  the  fact  that  the  Westlnghouse  ge- 
neric evaluation  for  plants  with  three  re- 
actor coolant  loops,  used  the  results  from 
two  different,  but  approved,  ECCS  mod- 
els  (the  March  1975  and  the  October 
1975   models) .   When   consistent   ECCS 
models  are  used  the  calculated  F>eak  clad 
temperature  could  increase  by  an  addi- 
tional 50°F.  « 

After  discussions  with  the  NRC  staff. 
on  August  24,  1976  the  licensee  amended 
his  previous  submission  to  account  for 
this  additional  increase  in  peak  clad  tem- 
perature, by  reducing  Fq  to  2.11.  The 
NRC  staff  believes  that  the  Ucensee's  ac- 
tions, under  the  circumstances,  are  ap- 
propriate and  should  be  confirmed  by 
NRC  Order. 

The  staff  expects  that,  when  revised 
calculations  for  the  facility  are  submitted 
using  an  approved  evaluation  modd  with 
correct  input  for  upF>er  head  water  tem- 
perature, or  assuming  that  the  upper 
head  water  temperature  equals  reactor 
vessel  outlet  water  temperatures,  such 
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calculations  will  demonstrate  that  oper- 
ation with  this  total  nuclear  peaking  fac- 
tor would  conform  with  the  criteria  of  10 
CFR  50.46(b).  Such  revised  calculations 
fully  conforming  to  the  requirements  of 
10  CFR  50.46  are  to  be  provided  for  the 
facility  as  soon  as  possible.  The  addi- 
tional limitations  set  forth  In  this  Order 
will  provide  reasonable  assurance  that 
the  public  health  and  safety  will  not  be 
endangered. 

Copies  of  the  following  documents  are 
available  for  public  Inspection  In  the 
Commission's  Public  Document  Room, 
1717  H  street,  N.W.,  Washington,  D.C.. 
20555  and  at  the  Environmental  and 
Urban  Affairs  Library,  Florida  Interna- 
tional University,  Miami,  Florida:  (1) 
ECCS  performance  dated  March  10,  1975 
and  supplemented  by  letters  dated  April 
10,  April  30,  May  15  and  May  21,  1975, 

(2)  Amendments  Nos.  9  and  8  to  Licenses 
DPR-31  and  DPR-41  dated  June  5,  1975, 

(3)  Letter  dated  August  19,  1975,  from 
Florida  Power  and  Light  Company  to 
OfQce  of  Nuclear  Reactor  Regulation  and 

(4)  This  Order  for  Modification  of  Li- 
cense, In  the  Matter  of  Florida  Power 
and  Light  Company  (Turkey  Point  Plant, 
Units  Nos.  3  and  4) ,  Dockets  Nos.  50-250 
and  50-251. 

m.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  Rules  and  Reg\ila- 
tlons  in  10  CFR  Parts  2  and  50,  It  is  or- 
dered. That  Facility  Operating  Licenses 
Nos.  DPR-31  and  DPR-41  are  hereby 
amended  by  adding  the  following  new 
provisions : 

1.  As  soon  as  possible,  the  Licensee  shall 
rubmlt  a  re-evaluatloa  of  ECCS  cooling  per- 
formance calculated  In  accordance  with  an 
approved  Weetlnghovise  Evaluation  Model, 
wUh  appropriate  correction  for  upj)er  head 
water  temperature. 

2.  UntU  further  authorization  by  tbe 
Commission,  the  Technical  Spectflcatlon 
limit  tat  total  nuclear  i>eaklng  factor  (P^) 
shall  be  reduced  to  2.11. 

Dated  in  Bethesda,  Md.  this  27th  day 
of  August,  1976. 

For  the  Nuclear  RegulatoiT  Commis- 
sion. 

,  Ben  C.  Rusche, 

Director,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.76-26156  PUed  9-8-76;8;45  am] 


[Docket  No.  50-315) 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 
AND  INDIANA  AND  MICHIGAN  POWER 
CO.  (DONALD  C.  COOK  NUCLEAR  PLANT 
UNIT  NO.  1) 

Order  for  Modification  of  License 

I.  Indiana  &  Michigan  Electric  Com- 
pany and  Indiana  &  Michigan  Power 
Company  (the  Licensee)  Is  the  holder 
of  Facility  Operating  License  No.  DPR-58 
which  authorizes  the  operation  of  a  nu- 
clear power  reactor  known  as  Donald  C. 
Cook  Nuclear  Plant  Unit  No.  1  (the  fa- 
cility) at  steady  state  reactor  power  leveLs 
not  in  excess  of  3250  thermal  megawatts 
(rated  power) .  The  facility  Is  a  pressur- 
ized water  reactor  (PWR)  located  at  the 


Licensee's  site  In  Berrien  County, 
Michigan. 

II.  In  conformance  with  evaluations 
of  the  performance  of  the  Emergency 
Core  Cooling  System  (ECCS)  of  the  fa- 
cility submitted  by  the  Licensee  on  Sep- 
tember 6,  1974,  October  31  and  Decem- 
ber 12,  1975,  January  9  and  26,  1976  and 
in  a  letter  NS-CE-832  dated  November  4, 
1975  from  C.  Eicheldinger  (Westing- 
house)  to  B.  C.  Rusche  (NRC) ,  the  Tech- 
nical Specifications  issued  March  30, 1976 
for  the  facility  limit  the  reactor  total 
nuclear  peaking  factor  (Fq)  to  1.98.  The 
ECCS  performance  evaluation  submitted 
by  the  Licensee  was  based  upon  a  pre- 
viously approved  ECCS  evaluation  model 
developed  by  the  Westinghouse  Electric 
Corporation  (Westinghouse),  the  de- 
signer of  the  faculty,  to  conform  with 
the  requirements  of  the  Commission's 
ECCS  Acceptance  Criteria,  10  CFR  Part 
50,  §  50.46  and  Appendix  K.  The  evalua- 
tion Indicated  that  with  a  total  nuclear 
peaking  factor  limited  as  set  forth  above, 
and  with  the  other  limits  set  forth  In  the 
facility's  Technical  Specifications,  the 
ECXJS  cooling  performance  for  the  facil- 
ity would  conform  with  the  criteria  con- 
tained in  10  CFR  50.46(b)  which  govern 
calculated  peak  clad  temperature,  maxi- 
mum cladding  oxidation,  maximum  hy- 
drogen generation,  coolable  geometry  and 
long  term  cooling. 

Due  to  the  configuration  of  the  West- 
inghouse reactor  vessel  design,  a  small 
portion  of  reactor  inlet  water  which  ts 
cooler  than  outlet  water  Is  directed 
through  several  nozzles  located  on  the 
periphery  of  the  vessel  to  cool  the  upper 
portion  of  the  vessel  head.  Accordingly, 
upper  head  temperatures  used  in  evalu- 
ating ECCS  performance  were  assumed 
to  be  equal  to  the  reactor  Inlet  water 
temperature.  However,  recent  operating 
data  gathered  at  the  Connecticut  Ysmkee 
facility  has  indicated  that,  contrary  to 
this  expectation,  the  temperature  of  the 
water  in  the  upper  head  is  higher  than 
the  reactor  inlet  water  temperature,  by 
about  60  percent  of  the  difference  be- 
tween reactor  inlet  and  reactor  outlet 
temperature.  This  higher  upper  head 
water  temperature  would  have  the  effect 
of  increasing  the  calculated  peak  clad 
temperature  in  the  event  of  a  loss  of 
coolant  accident. 

In  a  meeting  with  the  staff  on  August 
9.  1976,  Westinghouse  presented  generic 
evaluations  of  the  effect  on  calculated 
peak  clad  temperature  for  the  worst 
break  identified  in  previous  calculations 
for  each  type  of  Westinghouse  reactor 
and  fuel  design  using  an  upper  head  wa- 
ter temperature  exceeding  reactor  Inlet 
water  temperature  by  an  amount  equal 
to  75  percent  of  the  reactor  inlet-reactor 
outlet  differential.  On  August  12,  1976, 
the  staff  instructed  the  licensee  to  sub- 
mit- an  analysis  similar  to  the  Westing- 
house evaluation  with  the  clearly  con- 
sei-vative  assumption  of  upper  head  wa- 
ter temperature  equal  to  reactor  outlet 
temperature  (100  percent  of  the  reactor 
outlet-reactor  inlet  differential)  and  to 
operate  the  facility  in  accordance  with 
the  results  of  this  analysis.  The  results  of 


the  evaluation  submitted  for  the  D.C. 
Cook  Unit  No.  1  reactor  Indicated  that 
with  this  modification  of  the  upper  heed 
water  temperature  the  calculated  peak 
clad  temperature  for  the  worst  case 
break  would  not  exceed  the  Commission's 
ECX^S  performance  criteria. 

The  staff  expects  that,  when  revised 
calculations  for  the  facility  are  sutaiit- 
ted  using  an  approved  evaluation  model 
with  correct  input  for  upper  head  water 
temperature,  or  assuming  that  the  upper 
head  water  temperature  equals  reactor 
vessel  outlet  water  temperature,  such 
calculations  will  demonstrate  that  opera- 
tion with  this  total  nuclear  peaking  fac- 
tor would  conform  to  the  criteria  of  10 
CFR  50.46(b).  Such  revised  calculations 
fully  conforming  to  the  requirements  of 
10  CFR  50.46  are  to  be  provided  for  the 
facility  as  soon  as  possible.  The  limita- 
tions presently  incorporated  in  the  Tech- 
nical Specifications  for  the  facility  con- 
tinue to  provide  reasonable  assurance 
that  the  public  health  and  safety  will  not 
be  endangered. 

Copies  of  the  following  documents  are 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.C. 
and  at  the  Maude  Preston  Palenske  Me- 
morial Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085:  (1)  Licensee's 
ECCS  submittals  dated  September  6, 
1974,  October  31  and  December  12,  1975, 
January  9  and  26,  1976  and  letter  NS- 
CE-832  dated  November  4,  1975  from  C. 
Eicheldinger  (Westinghouse)  to  B.  C. 
Rushce  (NRC),  (2)  Amendment  No.  12 
to  Operating  License  DPR-58  dated 
March  30,  1976,  (3)  Licensee's  letter 
dated  August  18,  1976,  and  (4)  This  Or- 
der for  Modification  of  License,  In  the 
Matter  of  Indiana  Si  Michigan  Electric 
Company  and  Indiana  &  Michigan  Elec- 
tric Company.  Donald  C.  Cook  Nuclear 
Plant  Unit  No.  1,  Docket  No.  50-315. 

m.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  Rules  and  Regula- 
ticms  In  10  CFR  Parts  2  and  50,  It  is 
ordered.  That  Facility  Operating  License 
No.  DPR-58Ts  hereby  amended  by  adding 
the  following  new  provision: 

As  soon  as  possible,  the  Licensee  shall  submit 
a  reeval nation  of  ECCS  cooling  i>erform- 
ance  calciUated  in  accordance  with  an  ap- 
proved Westinghouse  Evaluation  Model, 
with  appropriate  correction  for  upper  head 
water  temperature. 

Dated  in  Bethesda,  Md.  this  27th  day 
of  August,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  RtrscHE, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

IPR  Doc.76-26155  FUed  9-8-76;8:45  am] 


INTERNATIONAL  ATOMIC   ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The     International     Atomic     Energy 
Agency  <IAEA)  is  developing  a  limited 
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number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  following 
five  areas:  Government  Organization, 
Siting,  Design,  Operations  and  Quality 
Assurance.  The  purpose  of  these  codes 
and  guides  is  to  provide  IAEA  guidance 
to  countries  beginning  nuclear  power 
programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the  fol- 
lowing way.  The  IAEA  receives  and  col- 
lates relevant  existing  information  used 
by  member  countries.  Using  tiiis  colla- 
tion as  a  starting  point,  an  IAEA  Work- 
ing Group  of  a  few  experts  then  develops 
a  preliminary  di-aft.  l^'oUowing  this,  an 
IAEA  Technical  Review  Committee  re- 
views the  preliminary  draft  and  modifies 
it  to  the  extent  necessary  to  develop  a 
draft  acceptable  to  the  IAEA  Technical 
Review  Committee.  This  draft  Code  of 
Practice  or  Safety  Guide  is  then  sent  to 
the  IAEA  Senior  Advisory  Group  which 
reviews  and  modifies  the  draft  as  neces- 
sary to  reach  agreement  on  the  draft 
and  then  forwards  it  to  the  IAEA  Sec- 
retariat to  obtain  comments  from  the 
member  states. 

As  a  part  of  this  program  Safety 
Guide  SG-03  "Operational  Limits  and 
Conditions"  has  been  developed  and  the 
NRC  staff  is  soliciting  comments  on  this 
Guide  from  the  U.S.  public. 

An  IAEA  Working  Group,  consisting  of 
Mr.  N.  Veeraraghavan  of  India,  Mr.  A. 
Higashi  of  Japan,  and  Mr.  K.  V.  Seyfrit 
(Nuclear  Regulatory  Commission)  of  the 
United  States  developed  the  draft  from 
an  IAEA  collation  during  a  meeting  that 
was  held  in  Vienna,  Austria  on  July  5- 
16,  1976. 

As  the  next  step  in  its  development  the 
draft  Safety  Guide  is  scheduled  to  be  re- 
viewed by  the  IAEA  Technical  Review 
Commitee  on  Operations  at  a  meeting  in 
■Vienna,  Austria  on  October  4-8,  1976. 
Comments  received  by  September  20, 
1976  will  be  useful  to  this  review.  Single 
copies  of  this  draft  may  be  obtained  by  a 
written  request  to  the  Director,  Office  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C. 20555. 
(5  U.S.C.  522(a)) 

Dated    at    Rockville,    Maryland    this 
24th  day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minocue, 

Director,  Office  of 
StaJidards  Development. 

[PR  Doc.76-26169  Filed  9-8-76;8:45  am] 
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DPR-65  issued  to  Northeast  Nuclear  En- 
ergy Company,  The  Connecticut  Light 
and  Power  Company,  The  Hartford  Elec- 
tric Light  Company,  and  Western  Massa- 
chusetts Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Millstone  Nuclear  Power  Station, 
Unit  No.  2,  located  in  the  Town  of  Water- 
ford,  Connecticut.  The  amendment  is  ef- 
fective as  of  the  date  of  issuance. 

The  amendment  will  provide  for  a  re- 
designed undervoltage  (UV)  reactor  trip 
function  for  the  Reactor  Protective  Sys- 
tem (RPS). 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
requii-ed  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Ch.  I, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  15.5 
(d)  (4)  an  environmental  impact  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details'with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  4,  1976,  (2) 
Amendment  No.  17  to  License  No.  DPR- 
65,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Roorri, 
1717H  Street  N.W.,  Washington,  D.C. 
and  at  the  Waterford  Public  Library, 
Rope  Ferry  Road,  Waterford,  Connecti- 
cut 06385. 

A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington. D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Marjiand,  this 
30th  day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,  Operating  Reactor  Branch 
No.  3,  Division  of  Operating  Re- 
actors. 

[FR  Doc.76-26165  FUed  9-8-76:8:45  am] 


(Docket  No.  50-336] 

NORTHEAST  NUCLEAR  ENERGY  CO., 
ET  AL. 

Issuance  of  Amendment  to  Facility 

Operating  License 

Notice  Is  hereby  given  that  the  U.S. 

Nuclear    Regulatory    Commission    (the 

Commission)  has  Issued  Amendment  No. 

17   to   Facility   Operating   License  No. 


[Docket  No.  50-336] 

NORTHEAST  NUCLEAR   ENERGY  CO., 
ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
13  to  Facility  Operating  License  No. 
DPR-65  Issued  to  Northeast  Nuclear  En- 
ergy Company,  The  Connecticut  Light 
and  Power  Company,  The  Hartford  Elec- 
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trie  Light  Company,  and  Western  Mas- 
sachusetts Electric  Company,  which  re- 
vised Technical  Specifications  for  oper- 
ation of  the  Millstone  Nuclear  Power 
Station.  Unit  No.  2,  located  in  the  Town 
of  Waterford,  Connecticut.  The  amend- 
ment is  effective  as  of  Its  date  of 
issuance. 

The  amendment  modifies  the  Techni- 
cal Siaecifications  to  eliminate  the  re- 
quired operability  and  surveillance  of  the 
Turbine  Runback  feature  of  the  Engi- 
neered Safety  Feature  Actuation  System. 
The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
crh.  I,  which  are  set  forth  in  the  license 
amendment.  Notice  of  Proposed  Issuance 
of  Amendment  to  Facility  Operating  Li- 
cense in  connection  with  this  action  was 
published  in  the  Federal  Register  on 
July  22,  1976  (41  FR  30225).  No  request 
for  a  hearing  or  petition  for  leave  to  In- 
tervene was  filed  following  notice  of  the 
proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d>  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
In  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  26,  1976  and  sup- 
plements dated  June  14,  1976  and  Jime 
22,  1976,  (2)  Amendment  No.  13  to  Li- 
cense No.  DPR^65.  and  (3)  the  Commis- 
sion's related  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  aiid  at  the  Waterford 
Public  Library,  Rope  Ferry  Road,  Rotite 
156,  Waterford,  Connecticut  06385. 

A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  requfest  addressed  to  the 
U.S.  Nuclear  PlegUlatory  Commission, 
Washington,  D.C.  20555,  AttentlMi:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  31st 
day  of  August,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,  Operating  Reactors  Branch 
No.   3,   Division   of  Operating 
Reactors. 
[FR  Doc.76-26166  Fikd  9-8-76;8:45  am] 

I 

[Docket  Nos.  50-282  and  50-306] 

NORTHERN  STATES  POWER  CO.  (PRAIRIE 
ISLAND  NUCLEAR  GENERATING  PLANT 
UNIT  NOS.  1  AND  2) 

Order  for  Modification  of  Licenses 

I.  The  Northern  States  Power  Com- 
pany  (the  Licensee)    is  the  holder  of 
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Facility  Operating  License  Nos.  DPR-42 
and  DPR-60  which  authorize  the  opera- 
tion of  nuclear  power  reactors  known  as 
Prairie  Island  Nuclear  Generating  Plant 
Unit  Nos.  1  and  2  (the  facilities)  at 
steady  state  power  levels  not  in  excess  of 
1650  thermal  megawatts  (rated  power 
per  Unit) .  The  facilities  are  pressurized 
water  reactors  (PWR)  located  at  the 
Licensee's  site  near  Redwing,  Minnesota. 
II.  In  conformance  with  evaluations 
of  the  performance  of  the  Emergency 
Core  Cooling  System  (ECCS)  of  the 
facilities  submitted  by  the  Licensee  on 
AprU    14,    1975.   April    17,    1975,   July   9, 

1975,  October  21,  1975,  January  7.  1976 
and  March  1,  1976,  the  proposed  Tech- 
nical Specifications  submitted  by  the  Li- 
censee on  February  2.  1976  for  the  facili- 
ties limit  the  reactors  total  nuclear 
peaklngjactor  (Fq)  to  2.15.  The  ECCS 
performance  evaluation  submitted  by 
the  Licensee  was  based  upon  previously 
approved  ECCS  evaluation  model  devel- 
oped by  the  Westinghouse  Electric  Cor- 
poration (Westinghouse\  the  designer 
of  the  facilities,  to  confonn  with  the 
requirements  of  the  Commission's  ECCS 
Acceptance  Criteria,  10  CFR  Part  50, 
§  50.46  and  Appendix  K.  The  evaluation 
Indicated  that  with  a  total  nuclear  peak- 
ing factor  limited  as  set  forth  above,  and 
with  the  other  limTls  set  forth  in  the 
facilities'  Technical  Specifications,  the 
ECCS  cooling  performance  for  the  fa- 
cilities would  conform  with  the  criteria 
contained  in  10  CFR  50.46(b)  which 
govern  calculated  peak  clad  tempera- 
ture, maximimi  cladding  oxidation, 
maximum  hydrogen  generation,  coolable 
geometry  and  long  term  cooling. 

Due  to  the  configuration  of  the  West- 
inghouse reactor  vessel  design,  a  small 
portion  of  reactor  inlet  water  which  is 
cooler  than  outlet  water  is  directed 
through  several  nozzles  located  on  the 
■periphery  of  the  vessel  to  cool  the  upper 
portion  of  the  vessel  head.  Accordingly, 
upi?er  head  temperatures  used  in 
evaluating  ECCS  performance  were 
assimied  to  be  equal  to  the  reactor  inlet 
water  temperature.  However,  recent  op- 
erating data  gathered  at  the  Connecti- 
cut Yankee  facility  has  indicated  that, 
contrary  to  this  expectation,  the  tem- 
perature of  the  water  in  the  upper  head 
Is  higjjer  than  the  reactor  inlet  water 
temperatiure,  by  about  60  percent  of  the 
difference  between  reactor  inlet  and  re- 
actor outlet  tempei-ature.  This  higher 
upper  head  water  temperature  would 
have  the  effect  of  increasing  the  calcu- 
lated peak  clad  temperature  in  the  event 
of  a  loss  of  coolant  accident. 

In  a  meeting  with  the  staff  on  August  9, 

1976,  Westinghouse  presented  generic 
evaluations  of  the  effect  on  calculated 
peak  clad  temperature  for  the  worst 
break  Identified  In  previous  calculations 
for  each  type  of  Westinghouse  reactor 
and  fuel  design  using  an  upper  head 
water  temperature  exceeding  reactor  In- 
let water  temperatiare  by  an  amount 
equal  to  75  percent  of  the  reactor  inlet- 
reactor  outlet  differential.  On  August  12, 
1976,  the  staff  Instructed  the  licensee  to 


submit  an  analysis  similar  to  the  West- 
inghouse evaluation  with  the  clearly 
conservative  assiunptlon  of  upper  head 
water  temperature  equal  to  reactor  out- 
let temperature  (100  percent  of  the  reac- 
tor outlet-reactor  inlet  differential)  and 
to  operate  the  facilities  in  accordance 
with  the  results  of  this  analysis.  The 
results  of  the  evaluation  submitted  for 
the  Prairie  Island  reactors  indicated 
that  with  this  modification  of  the  up- 
per head  water  temperature  the  calcu- 
lated peak  clad  temperature  for  the  worst 
case  break  would  not  exceed  the  Commis- 
sion's ECCS  performance  criteria. 

The  staff  expects  that,  when  revised 
calculations  for  the  facilities  are  submit- 
ted using  an  approved  evaluation  model 
with  correct  input  for  upper  head  water 
temperature,  or  assuming  that  the  upper 
head  water  temperature  equals  reactor 
vessel  outlet  water  temperature,  such 
calculations  will  demonstrate  that  opera- 
tion with  this  total  nuclear  peaking  fac- 
tor would  conform  to  the  criteria  of  10 
CFR  50.46(b).  Such  revised  calculations 
fully  conforming  to  the  requirements  of 
10  CFR  50.46  are  to  be  provided  for  the 
facilities  as  soon  as  possible.  The  limita- 
tions presently  incorporated  in  the  Tech- 
nical Specifications  for  the  facilities  con- 
tinue to  provide  reasonable  assurance 
that  the  public  health  and  safety  will 
not  be  endangered. 

Copies  of  the  following  documents  are 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.C., 
20555  and  at  The  Environmental  Conser- 
vation Librai-y,  Minneapolis  Public  Li- 
brary, 300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401:  (1)  the  application  for 
amendments  dated  February  2.  1976  and 
earlier  filings  dated  April  14,  1975,  April 
17,  1975,  July  9,  1975,  October  21,  1975, 
January  1,  1976  and  March  1,  1976,  (2) 
letter  from  Northern  States  Power  Com- 
pany dated  August  17,  1976.  and  (3)  This 
Order  for  Modification  of  License,  In  the 
Matter  of  the  Northern  States  Power 
Company,  Prairie  Island  Nuclear  Gen- 
erating Plant  Unit  Nos.  1  and  2,  Docket 
Nos.  50-282  and  50-306. 

III.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  Rules  and  Regula- 
tions in  10  CFR  Parts  2  and  50,  It  is 
ordered.  That  Facility  Operating  License 
Nos.  DPRr-42  and  DPR-60  are  hereby 
amended  by  adding  the  following  new 
provision : 

As  soon  as  possible,  the  Licensee  shall  ftyb- 
mit  a  re-evaluation  of  ECJCS  cooling  perform- 
ance calculated  in  accordance  with  an  ap- 
proved Westinghou.se  Evaluation  Model,  with 
appropriate  correction  for  upper  head  water 
temperature. 

Dated  In  Bethesda,  Marjland  this  27th 
day  of  August,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  Rusche, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

I FR  Doc. 76-281 54  Filed  9-8-76;8:45  am] 


[Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO., 
ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  8  to  Facility  Operating 
License  No.  NPF-1  issued  to  Portland 
General  Electric  Company,  the  City  of 
Eugene,  Oregon  and  Pacific  Power  and 
Light  Company  which  revised  the  Tech- 
nical Specifications  for  operation  of  the 
Trojan  Nuclear  Plant  located  on  the  west 
shore  of  the  Columbia  River  in  Colum- 
bia County,  Oregon.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  corrects  editorial 
omissions  and  errors  in  Table  3.6-1 
I  Containment  Isolation  Valves)  of  Ap- 
pendix A  of  the  Technical  Specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  In  the 
licen.se  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

Tlie  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  In  connection  with  is- 
suance of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  13,  1976,  (2) 
Amendment  No.  8  to  License  No.  NPF-1, 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  2C555, 
and  at  the  Columbia  County  Courthouse, 
Law  Library,  Circuit  C?ourt  Room,  St. 
Helens,  Oregon  97051. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UJ5.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
19th  day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  ScirWENCER, 

Chie/,  Operating  Reactors  Branch 
No.  1,  Division  of  Operating  Re- 
actors. 

[ra  Doc.7*U2«ia7  PUed  9-8-76:8:46  am] 
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PORTLAND  GENERAL   ELECTRIC   CO., 
ET  AL.   (TROJAN    NUCLEAR   PLANT) 

Order  for  Modification  of  License 

I.  Portland  (General  Electric  Company, 
The  C^ty  of  Eugene,  Oregon  and  Pacific 
Power  and  Light  Company  (the  Licensee) 
are  the  holder  of  Facility  Operating  Li- 
cense No.  NPF-1  which  authorizes  the 
operation  of  a  nuclear  power  reactor 
known  as  Trojan  Nuclear  Plant  (the 
facility)  at  steady  state  reactor  power 
levels  not  in  excess  of  3411  thermal 
megawatts  (rated  power) .  The  faciUty  Is 
a  pressurized  water  reactor  (PWR>  lo- 
cated at  the  Licensee's  site  on  the  west 
side  of  the  Columbia  River  in  Columbia 
County,  Oregon. 

II.  In  conformance  with  evaluations 
of  the  performance  of  the  Emergency 
Core  Cooling  System  <  ECCS)  of  the  facil- 
ity submitted  by  the  Licensee  on  Novem- 
ber 4,  1974  and  September  5,  1975,  the 
Technical  Specifications  issued  Novem- 
ber 21, 1975  for  the  facility  limit  the  reac- 
tor total  nuclear  peaking  factor  (F<j) 
to  2.32.  The  ECCS  performance  evalua- 
tion submitted  by  tlie  Licensee  was  based 
upon  a  previously  approved  ECCS  evalua- 
tion model  developed  by -the  Westing- 
house Electric  Corporation  (Westing- 
house) ,  the  designer  of  the  facility,  to 
conform  with  the  requirements  of  the 
Commission's  ECCS  Acceptance  Criteria, 
10  CFR  Part  50,  §  50.46  and  Appendix  K. 
The  evaluation  indicated  that  with  a  to- 
tal nuclear  peaking  factor  limited  as  set 
forth  above,  and  with  the  other  limits 
set  forth  in  the  facility's  Technical  Spec- 
ifications, the  ECCS  cooling  perform- 
ance for  the  facility  would  confonn  with 
the  criteria  contained  in  10  CFR  50.46(b) 
which  govern  calculated  peak  clad  tem- 
perature, maximum  cladding  oxidation, 
maximum  hydrogen  generation,  coolable 
geometry  and  long  term  cooling. 

Due  to  the  configuration  of  the  West- 
inghouse reactor  vessel  design,  a  small 
portion  of  the  reactor  inlet  water  which 
is  cooler  than  outlet  water  is  directed 
through  several  nozzles  located  on  the 
periphery  of  the  vessel  to  cool  the  up- 
per portion  of  the  vessel  head.  Accord- 
ingly, upper  head  temperatures  used  in 
evaluating  ECX::S  performance  were  as- 
sumed to  be  equal  to  the  reactor  inlet 
water  temperature.  However,  recent 
operating  data  gathered  at  the  Connect- 
icut Yankee  facility  has  indicated  that, 
contrary  to  this  expectation,  the  tem- 
perature of  the  water  in  the  upper  head 
Is  higher  than  the  reactor  inlet  water 
temperature,  by  about  60  percent  of  the 
difference  between  reactor  inlet  and  re- 
actor outlet  temperature.  ThLs  higher 
upper  head  water  temperature  would 
have  the  effect  of  increasing  the  circu- 
lated peak  clad  temperature  in  the  event 
of  a  loss  of  coolant  accident. 

Xn  a  meeting  with  the  staff  on  Au- 
gust 9,  1976,  Westinghouse  presented 
generic  evaluations  of  the  effect  on  cal- 
culated peak  clad  temperature  for  the 
worst  break  identified  in  previous  calcu- 
lations for  each  type  of  Westinghouse  re- 
actor and  fuel  design  using  an  upper 
head  water  temperature  exceeding  reac- 
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tor  inlet  water  temperatuie  by  an 
amount  equal  to  75  percent  of  the  reactor 
inlet-reactor  outlet  differential.  On  Au- 
gust 12,  1976,  the  staff  instructed  the  li- 
censee to  submit  an  analysis  similar  to 
the  Westinghouse  evaluation '  with  the 
clearly  conservative  a.ssumption  of  upper 
head  water  temperature  equal  to  reactor 
outlet  temperature  (100  percent  of  the 
reactor  outlet — reactor  inlet  differential) 
and  to  operate  the  facility  in  accordance 
with  the  results  of  this  analysis.  The  re- 
sults of  the  evaluation  submitted  for  the 
Trojan  reactor  indicated  that  with  this 
modification  of  the  upper  head  water 
temperature  the  calculated  peak  clad 
temperature  for  the  worst  case  break 
would  not  exceed  the  Commissions  ECCS 
performance  criteria. 

The  staff  expects  that,  when  revised 
calculations  for  the  facility  are  submitted 
using  an  approved  evaluation  model 
with  correct  input  for  upper  head  water 
temperature,  or  assuming  that  the  upper 
head  water  temperature  equals  reactor 
vessel  outlet  water  temperature,  such 
calculations  will  demonstrate  that  oper- 
ation with  this  total  nuclear  peaking 
factor  would  conform  to  the  criteria  of 
10  CFR  50.46<b).  Such  revised  calcula- 
tions fully  conforming  to  the  require- 
ments of  10  CFR  50.46  are  to  be  provided 
for  the  facility  as  soon  as  possible.  The 
limitations  presently  incorporated  in  the 
Technical  Specifications  for  the  facility 
continue  to  provide  reasonable  assur- 
ance that  the  public  health  and  safety 
will  not  be  endangered. 

Copies  of  the  following  documents  are 
available  for  public  Inspection  In  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C, 
20555  and  at  the  Columbia  County 
Courthouse,  Law  Library.  Circuit  Court, 
St.  Helens,  Oregon  97051:  (1)  the  ECCS 
performance  evaluations  dated  Novem- 
ber 4,  1974  and  September  5,  1975,  (2) 
Facility  License  No.  NPF-1  issued  No- 
vember 21,  1975,  (3)  the  Licensee's  letter 
dated  August  18,  1976,  and  (4)  This  Or- 
der for  Modification  of  License,  In  the 
Matter  of  Portland  General  Electric 
Company,  The  City  of  Eugene,  Oregon, 
Pacific  Power  and  Light  Company, 
Docket  No.  50-344. 

TTT  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  Rules  and  Regu- 
lations In  10  CFR  Parts  2  and  50,  It  is 
ordered.  That  Facility  Operating  License 
No.  NPF-1  Is  hereby  amended  by  adding 
the  following  new  provision : 

As  soon  as  possible,  the  Licensee  shall  sub- 
mit a  reevaluatlon  of  ECCS  cooling  per- 
formance calculated  in  accordance  with  an 
approved  Westinghouse  Evaluation  Model, 
with  appropriate  correction  for  upper  head 
water  temperature. 

Dated  In  Bethesda.  Maryland,  this  Au- 
guest  27,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  Rusche, 
Director.  Office  of 
Nuclear  Reactor  Regulation. 

jFR  r>oc.76-26l53  Filed  9-e-76;8:45  am] 
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[Docket  No.  50-537] 


PROJECT  MANAGEMENT  CORP.  AND  TEN- 
NESSEE VALLEY  AUTHORITY  (CLINCH 
RIVER  BREEDER  REACTOR  PLANT) 

Special  Meeting  With  Counsel 

August  31,  1976. 

The  Licensing  Board  will  hold  a  special 
meeting  with  counsel  to  consider  all  mat- 
ters related  to  the  Memorandum  and 
Order  of  the  Nuclear  Regulatory  Com- 
mision  dated  August  27,  1976.  in  con- 
nection with  Contentions  10  and  11  sub- 
mitted by  Intervenors  NRDC,  et  al.  Such 
meeting  with  Counsel  will  be  held  on 
Thursday,  September  23,  1976.  at  10:00 
a.m.  at  the  Nuclear  Regulatorj-  Commis- 
sion. Atomic  Safety  and  Licensing  Board 
Panel  Office,  4th  Floor.  East-West 
Towers  Bldg.,  4350  East-West  Highway. 
Bethesda,  Maryland,  to  consider  the  fol- 
lowing aspects  of  the  Commission's 
Order: 

1.  Action  consistent  with  the  Mem- 
orandum and  Order  of  the  Commission 
entered  August  27,  1976. 

2.  Schedule  revisions  Or  amendments. 

3.  Tlie  likelihood  that  the  proposed 
CRBR  project  will  meet  Its  objectives 
within  the  LMFBR  program,  as  a 
relevant  Issue. 

4.  Alternatives  for  meeting  such  objec- 
tives, evaluated  in  terms  of  the  objectives 
defined  In  the  ERDA  impact  statement. 

(a)  Alternatives  sites  outside  the 
Tennessee  Valley  Authority  service  area. 

5.  Clarification  of  the  subcontentions 
of  NRDC  Contention  10. 

6.  Limitations  on  discovery  and  cross- 
examination,  consistent  with  the  stand- 
ards described  in  the  Commission's 
Memorandum  and  Order. 

7.  Other  matters  reasonably  related  to 
the  foregoing  subjects. 

Coimsel  are  requested  to  have  anj-  rele- 
vant papers  they  desire  to  submit  in  the 
oflBces  of  the  Licensing  Board  at  the  above 
address  on  or  before  4:00  p.m  .  Fiiday. 
September  17.  1976. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  tliis  3 let 
day  of  August,  1976. 

Atomic  Safeiy  and 
Licensing  Boars. 
Marshall  E.  Miller. 
Chairrruni. 

IFR  Doc.76-26170  FUed  9-8-76:8:45  am) 


[Docket  No.  50-3761 

PUERTO  RICO  WATER   RESOURCES 
AUTHORITY 

Availability  of  Draft  Environmental  State- 
ment (Spanish  Translation)  for  North 
Coast  Nuclear  Plant,  Unit  No.  1 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Cwnmission's 
regulations  In  10  CFR  Part  51.  notice  Is 
hereby  given  that  a  Drait  Environmental 
Statement  (Spanish  translation)  has 
been  prepared  by  the  Commission's  Of- 
fice of  Nuclear  Reactor  Regulation  re- 
lated to  the  suitability  of  the  site  pro- 
posed for  construction  of  the  North  Coast 
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Nuclear  Plant.  Unite  No.  1.  The  proposed 
site  Is  located  on  the  north  central  coast 
of  Puerto  Rico  (Islote>.  The  Draft  En- 
vironmental Statement  (NUREG-0113> 
is  available  for  inspection  by  the  public 
in  the  Commissions  Public  Document 
Room  at  1717  H  Street.  N.W..  Washing- 
ton. D.C..  the  Arecibo  City  Hall  Library. 
Post  Office  Box  1086.  Arecibo.  Puerto  Rico 
00612  and  the  Etien  Totti  Public  Library. 
College  of  Engineers.  Architects  and  Sur- 
veyors. Orb  Roosevelt  Development.  Ha  to 
Rev.  Puerto  Rico  00918.  The  Draft  State- 
ment is  also  being  made  available  at  the 
Puerto  Rico  Planning  Board.  P.O.  Box 
41119.  Minillas  Station.  Santurce.  Puerto 
Rico  00940.  Requests  for  copies  of  the 
Draft  Environmental  Statement  should 
be  addressed  to  the  U.S.  Nuclear  Regula- 
torv  Commission.  Washington.  D.C.. 
20555.  Attention:  Director,  Division  of 
Site  Safety  and  Environmental  Analysis. 
An  English  language  version  of  this 
Draft  Environmental  Statement  was  is- 
sued on  August  23.  1976,  the  availability 
of  which  was  published  in  the  Federal 
Register    on   August   26,    1976    <41    FR 

360931. 

The  Applicant's  Environmental  Re- 
port, as  supplemented,  submitted  by 
Puerto  Rico  Water  Resources  Authority. 
Is  also  available  for  public  inspection  at 
the  above  designated  locations.  Notice  of 
availability  of  the  Applicant's  Environ- 
mental Report  was  published  in  the  Fed- 
eral Register  on  February  14.  1975  (40 
FR  6835 ' . 

Pursuant  to  10  CFR  Part  51.  interested 
persons  may  submit  comments  on  the 
Draft  Environmental  Statement  for  the 
Corrunission's     consideration.     Federal, 
Commonwealth,     and     specified     local 
agencies  are  being  provided  with  copies 
of  the  Applicant's  Environmental  Re- 
port and  the  Di-aft  Environmental  State- 
ment. Other  interested  persons  or  local 
agencies   may   obtain   these   documents 
upon   request.   Comments   on   both  the 
English  language  and  Spanish  transla- 
tion are  due  by  October  26,  1976.  Com- 
ments by  Federal.  Commonwealth,  and 
local  officials,  or  other  members  of  the 
public   will  be   made   available  by   the 
Commission  for  public  inspection  at  the 
Commission's  Public  Document  Room  in 
Washington,  D.C.,  the  Arecibo  City  Hall 
Library.  Arecibo.  Puerto  Rico  00612.  and 
the  Etien  Totti  Public  Library,  College 
of  Engineers,  Architects  and  Surveyors. 
Orb  Roosevelt  Development,  Hato  Rey, 
Puerto  Rico  00918.  Upon  consideration 
of  comments  submitted  with  respect  to 
the  Draft  Environmental  Statement,  the 
Commission's  staff  will  prepare  a  Final 
Environmental   Statement,   the   availa- 
bility of  which  will  be  published  in  the 
Federal  Register. 

Comments  on  the  Draft  Environmen- 
tal Statement  from  interested  members 
of  the  public  should  be  addressed  to  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Division  of  Site  Safety  and  Environ- 
mental Analysis. 

Dated  at  Rockville,  Maryland,  this  31st 
day  of  August  1976. 


For  the  Nuclear  Regulatory  Commis- 
sion. 

George  W.  Knighton. 
Chief.   Environmental   Projects 
Branch    1,    Division   of   Site 
Safety     and     Environmental 
Analysis. 

IFR  Doc.76-26148  FUed  9-8-76;8:45  ami 


REGULATORY  GUIDE 

Issuance  and  Availability 

The  Nucle:ir  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  devel- 
oped to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  1.121,  "Bases  for 
Plugging  Degraded  PWR  Steam  Genera- 
tor Tubes."  describes  a  method  accept- 
able to  the  NRC  staff  for  establishing 
the  limiting  safe  conditions  of  tube  deg- 
radation of  steam  generator  tubing,  be- 
yond which  defective  tubes  as  established 
by  inservice  inspection  should  be  re- 
moved from  service  by  welding  plugs  at 
each  end  of  the  tube.  This  guide  applies 
only  to  pressurized  water  reactors. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in 
guides  cmrently  being  developed  or  <2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Public  com- 
ments on  Regulatory  Guide  1.121  will, 
however,  be  particularly  useful  in  evalu- 
ating the  need  for  an  early  revision  if 
received  by  November  5.  1976. 

Comments  should  be  sent  to  the  Secre- 
tary of  the  Commission.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made  in 
writing  to  the  Director.  Office  of  Stand- 
ards Development,  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Telephone  requests  cannot  be  ac- 
commodated. Regulatory  guides  are  not 
copyrighted  and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland  this  30th 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minocue, 

Director,  Office  of 
Standards  Development. 

[PR  Doc.76-26168  Filed  9-8-76:8:45  am] 


[Docket  No.  50-2441 

ROCHESTER   GAS   AND   ELECTRIC   CORP. 
AND  R.  E.  GINNA  NUCLEAR  POWER  PLANT 

Order  for  Modification  of  License 

I.  The  Rochester  Gas  and  Electric 
Corporation  ( the  Licensee ) ,  is  the  holder 
of  Provisional  Operating  License  No. 
DPR- 18  which  authorizes  the  operation 
of  a  nuclear  power  reactor  known  as  R. 
E.  Ginna  Nuclear  Power  Plant  (the  fa- 
cility) at  steady  state  reactor  power 
levels  not  in  excess  of  1520  thermal 
megawatts  (rated  power  > .  The  facility  is 
a  pressurized  water  reactor  (PWR)  lo- 
cated at  the  Licensees  site  near  Roch- 
ester, New  York. 

II.  In  conformance  with  evaluations  of 
the  performance  of  the  Emergency  Core 
Cooling  System  (ECCS)  of  the  facility 
submitted  by  the  Licensee  on  March  11. 
1975,  the  Technical  Specifications  is.sued 
May  14.  1975  for  the  facility  limit  the 
reactor  total  nuclear  peaking  factor  (Fy) 
to  2.32.  The  ECCS  performance  evalua- 
tion submitted  by  the  Licensee  was  based 
upon  a  previously  approved  ECCS  evalu- 
ation model  developed  by  Westinghouse 
Electric  Corporation  <  Westinghouse), 
the  designer  of  the  facility,  (to  conform 
to  the  requirements  of  the  Commission's 
ECCS  Acceptance  Criteria.  10  CFR  Part 
50.  §  50.46  and  Appendix  K.  The  evalua- 
tion indicated  that  with  a  total  nuclear 
peaking  factor  limited  as  set  forth  above, 
and  with  the  other  limits  set  forth  in 
the  facility's  Technical  Specifications, 
the  ECCS  cooling  performance  for  the 
facility  would  conform  to  the  criteria 
contained  in  10  CFR  S  50.46(b)  which 
govern  calculated  peak  clad  tempera- 
ture, maximum  cladding  oxidation, 
maximum  hydrogen  generation,  coolable 
geometry  and  long  term  cooling. 

Due  to  the  configuration  of  the  West- 
inghouse reactor  vessel  design,  a  small 
portion  of  relatively  cooler  reactor  inlet 
water  is  directed  through  several  nozzles 
located  on  the  peripherj-  of  the  vessel  to 
cool  the  upper  portion  of  the  head.  Ac- 
cordingly, upper  head  temperatures  were 
assumed  in  evaluating  ECCS  perform- 
ance to  be  equal  to  the  reactor  Inlet 
water  temperature.  However,  recent 
operating  data  gathered  at  the  Connecti- 
cut Yankee  facility  has  indicated  that, 
contrary  to  this  expectation,  the  tem- 
perature of  the  water  in  the  upper  head 
is  warmer  than  the  reactor  inlet  water 
temperature,  by  about  some  60  percent  of 
the  reactor  inlet-reactor  outlet  temper- 
ature differential.  This  increase  in  upper 
head  water  temperature  over  that  used 
in  ECCS  performance  calculations  would 
have  the  effect  of  increasing  the  cal- 
culated peak  clad  temperature.  This 
higher  upper  head  water  temperature 
would  have  the  effect  of  increasing  the 
calculated  peak  clad  temperature  in  the 
event  of  a  loss  of  coolant  accident. 

In  a  meeting  with  the  staff  on  August 
9,  1976,  Westinghouse  presented  generic 
evaluations  of  the  effect  on  calculated 
peak  clad  temperature  for  the  worst 
break  identified  In  previous  calculations 
for  each  type  of  Westinghouse  reactor 
and  fuel  design  using  an  upper  head 


FEDERAL   REGISTER,   VOL.   41,    NO.    1 76— THURSDAY,   SEPTEMBER  9,    1976 


water  temperature  exceeding  reactor  In- 
let water  temperature  by  an  amount 
equal  to  75%  of  the  reactor  Inlet-reac- 
tor outlet  differential.  On  August  12, 1976, 
the  staff  dlf  ected  the  licensee  to  submit 
an  analysis  tsimilar  to  the  Westinghouse 
evaluation  with  the  clearly  conservative 
assumption  of  upper  head  water  tem- 
perature equal  to  reactor  outlet  temper- 
ature (100%  of  the  reactor  inlet-reactor 
outlet  differential)  and  to  operate  the 
facility  In  accordance  with  the  results  of 
this  analysis.  The  results  of  the  evalua- 
tion submitted  for  the  R.  E.  Ginna  reac- 
tor indicated  that  with  this  modification 
of  the  upper  head  water  temperature  the 
calculated  peak  clad  temperature  for  the 
worst  case  break  would  not  exceed  the 
Commission's  ECCS  performance  cri- 
teria. 

The  staff  expects  that,  when  revised 
calculations  for  the  facility  are  submitted 
iislng  an  approved  evaluation  model  with 
correct  input  for  upper  head  water  tem- 
perature, or  assuming  that  the  upper 
head  water  temperature  equals  reactor 
vessel  outlet  water  temperature,  such 
calculations  will  demonstrate  that  opera- 
tion with  the  total  nuclear  peaking  factor 
would  conform  to  the  criteria  of  10  CFR 
§  50.46(b) .  Such  revised  calculations  fully 
confonning  to  the  requirements  of  10 
CFR  5  50.46  are  to  be  provided  for  the  fa- 
cility as  soon  as  possible.  The  limitations 
presently  incorporated  in  the  Technical 
Specifications  for  the  faciUty  continue  to 
provide  reasonable  assurance  that  the 
public  health  and  safety  will  not  be  en- 
dangered. 

Copies  of  the  following  docimients  are 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington.  D.C, 
20555  and  at  the  Lyons  Public  Library. 
67  Canal  Street,  Lyons.  New  York  14489. 

(1)  Licensee  letter  dated  March  11.  1975. 

(2)  NRC    letter  dated    May    14,    1975, 

(3)  Licensee  letter  dated  August  18. 1975, 
and  (4)  This  Order  for  Modification  of 
License,  In  the  Matter  of  R.  E.  Ginna 
Nuclear  Power  Plant.  Docket  No.  50-244. 

TIT.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  Rules  and  Regula- 
tions In  10  CFR  Parts  2  and  50,  IT  IS 
ORDERED  THAT  Provisional  Operating 
License  No.  DPR^IB  is  hereby  amended 
by  adding  the  following  new  provision: 

1.  As  soon  as  possible,  the  Licensee  shall 
submit  a  reevaJuatlon  of  ECCS  cooling 
performance  calculated  in  accordance 
with  an  approved  Westinghouse  Evalua- 
tion Model,  with  appropriate  correction 
for  upper  head  water  temperature. 

Dated  in  Bethesda.  Maryland  this  27th 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

I  Ben  C.  Rusche, 
Director,  Office  of 
Nuclear  Reactor  Resrulation. 

|PR  Doc.7«-26160  PUed  9-8-76;8;45  am] 


NOTICES 

[Dockete  Nos.  50-280  and  60-281 1 

VIRGINIA  ELECTRIC  AND  POWER  CO. 
SURRY  POWER  STATION,  UNITS  1  AND  2 

Order  for  Modification  of  License 

I.  Virginia  Electric  and  Power  Com- 
pany (the  Licensee).  Is  the  holder  of 
Facility  Operating  Licenses  Nos.  DPRr-32 
and  DPR-37  which  authorizes  the  opera- 
tion of  two  nuclear  power  reactors  known 
as  Surry  Power  Station,  Units  1  and  2 
(the  facility)  at  steady  state  reactor 
power  levels  not  in  excess  of  2441  thermal 
megawatts  (rated  power) .  The  reactors 
are  pressurized  water  reactors  (PWR) 
located  at  the  Licensee's  site  in  Surry 
County.  "Virginia. 

n.  In  conformance  with  evaluations  of 
the  performance  of  the  Emergency  Core 
Cooling  System  (ECCS)  of  the  facUlty 
submitted  by  the  Licensee  on  April  15. 
1975.  as  supplemented  May  1,  May  20. 
June  6,  June  9  and  Jime  11.  1975,  the 
Technical  Specifications  Issued  June  16, 
1975  for  the  facUity  limit  the  reactor 
total  nuclear  peaking  factor  (Fq)  to  2.10 
for  each  unit.  The  ECCS  performance 
evaluation  submitted  by  the  Licensee  was 
based  upon  a  previously  approved  ECCS 
evaluation  model  developed  by  the  West- 
inghouse Electric  Corporation  (Westing- 
house) ,  the  designer  of  the  nuclear  steam 
supply  system,  to  conform  with  the  re- 
quirements of  the  Commission's  ECCS 
Acceptance  Criteria,  10  CFR  Part  50, 
J  50.46  and  Appendix  K.  Tlie  evaluation 
Indicated  that  with  a  total  nuclear  peak- 
ing factor  limited  as  set  forth  above,  and 
with  the  other  limits  set  forth  in  the 
facility's  Technical  Specifications,  the 
ECS  cooling  performance  for  the  facility 
would  conform  with  the  criteria  con- 
tained in  10  CFR  5  50.46(b)  which  gov- 
ern calculated  peak  clad  temperature, 
maximum  cladding  oxidation,  maximtmi 
hydrogen  generation,  coolable  geometry 
and  long  term  cooling. 

Due  to  the  configuration  of  the  West- 
inghouse reactor  vessel  design,  a  small 
portion  of  reactor  inlet  water  which  Is 
cooler  than  outlet  water  Is  directed 
through  several  nozzles  located  on  the 
periphery  of  the  vessel  to  cool  the  upper 
portion  of  the  vessel  head.  Accordingly, 
upper  head  water  temperatures  used  in 
evaluating  ECCS  performance  were  as- 
sumed to  be  equal  to  the  reactor  inlet  wa- 
ter temperature.  However,  recent  operat- 
ing data  gathered  at  the  Connecticut 
Yankee  facility  has  Indicated  that,  con- 
trary to  this  expectation,  the  tempera- 
ture of  the  water  in  the  upper  head  is 
higher  than  the  reactor  inlet  water  tem- 
perature, by  about  60%  of  the  difference 
between  reactor  inlet  and  reactor  outlet 
temperature.  This  higher  upper  head  wa- 
ter temperature  would  have  the  effect  of 
Increasing  the  calculated  peak  clad  tem- 
perature in  the  event  of  a  loss  of  c(x>lant 
accident. 

In  a  meeting  with  the  staff  on  Au- 
grust  9.  1976.  Westinghouse  presented 
generic  evaluations  of  the  effect  on  cal- 
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culated  peak  clad-temperature  for  the 
worst  break  Identified  in  previous  cal- 
culations for  each  type  of  Westinghouse 
reactor  and  fuel  design  using  an  upper 
head  water  temperature  exceeding  reac- 
tor inlet  water  temperature  by  an 
amotmt  equal  to  75%  of  the  reactor  in- 
let— reactor  outlet  differential..  On  Au- 
gust 13,  1976,  the  staff  instructed  the  li- 
censee to  submit  an  analj^Ls  similar  to 
the  Westinghouse  evaluation  with  tlie 
clearly  conservative  assumption  of  upper 
head  water  temperature  equal  to  reactor 
outlet  temperature  (100%  of  the  reactor 
outlet — reactor  inlet  differential)  and  to 
operate  the  facility  in  accordance  with 
the  results  of  this  analysis.  The  results  of 
the  evaluation  submitted  for  the  Surry 
reactors  indicated  that  with  this  modi- 
fication of  the  upper  head  water  tem- 
perature the  calculated  peak  clad  tem- 
perature for  the  worst  case  break  would 
exceed  the  Commission's  ECCS  perform- 
ance criteria  by  about  250  F  for  Surry 
Unit  1  and  250  F  for  Surry  Unit  2. 

Extensive  sensitivity  studies,  submitted 
with  previous  calculations  in  connection 
with  assessment  of  Westinghouse  evalua- 
tion models,  have  established  a  relation- 
ship between  the  reactor  total  nuclear 
peaking  factor  (Fy)  and  calculated  peak 
clad  temperature  such  that  if  Fq  Is  re- 
duced by  0.25  for  Surry  Unit  1  and  0.23 
for  Unit  2  the  calculated  peak  clad  tem- 
perature for  the  Surry  reactors  would  not 
exceed  2200°  F. 

As  directed  by  the  NRC  staff,  the  Li- 
censee agreed  to  operate  the  facility  with 
the  total  nuclear  peaking  factor  reduced 
by  0.25  to  1.85  for  Surry  Unit  1  and  0.23 
to  1.87  for  Surry  Unit  2.  However,  sub- 
sequent to  the  licensee's  submittal,  fur- 
ther review  of  data  presented  by  West- 
inghouse has  led  the  staff  to  conclude 
that  an  additional  reduction  in  Pq  over 
that  presented  by  the  licensee  is  war- 
ranted. This  is  based  on  the  fact  that 
the  Westinghouse  generic  evaluation  for 
plants  with  three  reactor  coolant  loops, 
used  the  results  from  two  different,  but 
approved,  ECCS  models  (the  March  1975 
and  October  1975  models) .  When  consist- 
ent ECCS  models  are  used  the  calculated 
peak  clad  temperature  could  increase  by 
an  additional  50°  P. 

After  discussions  with  the  NRC  staff, 
on  August  24  and  25,  1976,  the  licensee 
amended  his  previous  submission  to  ac- 
coimt  for  this  additional  increase  in  peak 
clad  temperature,  by  reducing  Fq  to  1.80 
for  Surry  Unit  1  and  1.82  for  Surry  Unit 
2.  The  NRC  staff  believes  that  the  li- 
censee's actions,  under  the  circum- 
stances, are  appropriate  and  should  be 
confirmed  by  NRC  Order. 

The  staff  expects  that,  when  revised 
calculations  for  the  facUity  are  submitted 
using  an  approved  evaluation  model 
with  correct  Input  for  upper  head  water 
temperature,  or  assuming  that  the  upper 
head  water  temperature  ecruals  reactor 
vessel  outlet  water  temperature,  such 
calculations  will  demonstrate  that  op- 
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eiation  with  this  total  nuclear  peaking 
factor  would  conform  with  the  criteria 
of  10  CFR  §  50.46(b) .  Such  revised  calcu- 
lations fully  conforming  to  the  require- 
ments of  10  CFR  §50.46  are  to  be  pro- 
vided for  the  facility  as  soon  as  possible. 
The  additional  limitations  set  forth  in 
this  Older  will  provide  reasonable  assm-- 
ance  that  the  public  health  and  safety 
will  not  be  endangered. 

Copies  of  the  following  documents  are 
available  for  public  inspection  in  the 
Commissions  Public  Document  Room. 
,  1717  H  Street.  N.W.,  Washington.  D.C.. 
20555  and  at  the  Swem  Library.  College 
of  William  and  Mary.  Williamsburg.  Vir- 
ginia. «1)  Licensee's  Appendix  K  Anal- 
yses submitted  April  15.  1975,  as  supple- 
mented May  1.  May  20,  June  6.  June  9 
and  June  11,  1975,  (2>  ECCS  Approval 
by  License  Amendment  No.  7  dated  June 
16,  1975.  <3)  Letter  from  Licensee  dated 
August  18,  1976.  (4)  Letter  from  Li- 
censee dated  August  26,  1976,  and  (5> 
This  Order  for  Modification  of  License. 
In  the  Matter  of  Virginia  Electric  and 
Power  Company,  Surry  Power  Station 
Units  1  and  2,  Dockets  Nos.  50-280  and 
50-281. 

ni.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended. 
and  the  Commission's  Rules  and  Regula- 
tions in  10  CFR  Parts  2  and  50,  it  is  or- 
dered that  Facility  Operating  Licenses 
Nos.  DPR-32  and  DPR-37  are  hereby 
amended  by  adding  the  following  new- 
provisions  : 

1.  As  soon  as  possible,  the  Licensee 
shall  submit  a  reevaluation  of  ECCS 
cooling  performance  calculated  in  ac- 
cordance with  an  approved  Westing- 
house  Evaluation  Model,  with  appro- 
priate correction  for  upper  head  water 
temperature. 

2.  Until  further  authorization  by  the 
Commission,  the  Technical  Specifica- 
tion limit  for  total  nuclear  peaking  fac- 
tor (Fqi  shall  be  reduced  to  1.80  for 
Surry  Unit  1  and  1.82  for  Surry  Unit  2. 

Dated  in  Bethesda,  Maryland  this 
27th  day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  Rusche, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc76-26160  Filed  9-8-76;8:45  am] 


(Docket  No.  50-266) 

WISCONSIN   ELECTRIC   POWER  CO.  AND 
WISCONSIN   MICHIGAN  POWER  CO, 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

.The  Nuclear  Regulatory  Commission 
(the  Commission))  Is  considering  the 
Issuance  of  an  ainendment  to  Facility 
Operating  License  No.  DPR-24  issued  to 
Wisconsin  Electric  Power  Company  and 
Wisconsin  Michigan  Power  Company 
(the  licensees),  for  operation  of  the 
Point  Beach  Nuclear  Plant,  Unit  No.  1, 
located  in  the  Town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin. 

The    amendment    would    revise    the 
Technical  Specifications  to  eliminate  the 
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fuel  residence  time  limit  and  alter  the 
core  power  distribution  limits  to  allow 
operation  of  Point  Beach  Unit  No.  1  in 
core  Cycle  5. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's  rules 
and  regulations. 

By  October  12,  1976  the  licensees  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  afifecte(l  by 
tliis  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub- 
ject facility  operating  license.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  the  Commission's  regulations. 
A  petition  for  leave  to  intrevene  must  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with 
respect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
CommLssion.  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service  Sec- 
tion, by  the  above  date.  A  copy  of  the 
petition  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555.  and  to 
Mr.  Bruce  W.  Churchill,  Esq..  Sliaw. 
Pittman.  Potts  &  Trowbridge,  1800  M 
Street,  N.W..  Washington.  D.C.  20036, 
the  attorney  for  the  licensees. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as- 
pects of  the  proceeding  as  to  which  inter- 
vention Is  desired  and  specifies  with  par- 
ticularity the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied.  # 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  July  30,  1976,  which  is  avail- 
able for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 


Street,  N.W.,  Washington,  D.C.  and  at 
the  University  of  Wisconsin — Stevens 
Point  Library,  Stevens  Point,  Wisconsin 
54481.  The  license  amendment  and  the 
Safety  Evaluation,  when  issued,  may  be 
inspected  at  the  above  locations  and  a 
copy  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Attention:  Director.  Division  of  Operat- 
ing Reactoi-s. 

Dated  at  Betliesda.  Maryland,  this  1st 
day  of  September  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

1  George  Lear. 

Chief.  Operating  Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

|FR  Doc  7(^-26147  Filed  9-8-76:8:45  am] 


I  Docket  Nos.  50-266  50-301] 

WISCONSIN  ELECTRIC  POWER  CO.  AND 
WISCONSIN  MICHIGAN  POWER  CO. 
POINT  BEACH  NUCLEAR  PLANT  UNITS 
NOS.   1   AND  2 

Order  for  Modification  of  License 

I.  The  Wisconsin  Electric  Power  Com- 
pany and  Wisconsin  Michigan  Power 
Company  (the  Licensees  ^  are  the  holders 
of  Facility  Operating  Licenses  Nos. 
DPR^24  and  DPR-27  which  authorize 
the  operation  of  two  nuclear  power  reac- 
tors known  as  Point  Beach  Nuclear  Plant. 
Units  Nos.  1  and  2,  respectively,  (the  faci- 
lity) at  steady  state  reactor  power  levels 
not  in  excess  of  1518  thermal  mega- 
watts (rated  power).  The  facility  con- 
sists of  two  pressurized  water  reactor 
(PWR)  located  at  the  Licensee's  site  near 
Two  Creeks.-  Manitowoc  County.  Wis- 
consin. 

n.  In  conformance  with  evaluations  of 
the  performance  of  the  Emergency  Core 
Cooling  System  (ECCS)  of  the  facility 
submitted  by  the  Licensee  on  Septem- 
ber 6,  1974.  June  24.  and  October  6,  1975 
and  supplements  dated  December  6,  1974. 
May  7,  November  5  and  26  and  Decem- 
ber 15  and  18,  1975,  the  Technical  Speci- 
fications issued  December  24.  1975  for  the 
facility  limit  the  reactor  total  nuclear 
peaking  factor  (Pq)  to  2.32.  The  ECCS 
performance  evaluation  submitted  by 
the  Licensee  was  based  upon  a  previously 
approved  ECCS  evaluation  model  deve- 
loped by  the  Westinghouse  Electric  Cor- 
poration (Westinghouse).  the  designer 
of  the  facility,  to  conform  with  the  re- 
quirements of  the  Commission's  ECCS 
Acceptance  Criteria.  10  CFR  Part  50. 
5  50.46  and  Appendix  K.  The  evaluation 
indicated  that  \yith  a  total  nuclear  peak- 
ing factor  limited  as  set  forth  above,  and 
with  the  other  limits  set  forth  in  the 
facility's  Technical  Specifications,  the 
ECCS  cooling  performance  for  tlie  facil- 
ity would  conform  with  the  criteria  con- 
tained in  10  CFR  §  50.46(b)  which  gov- 
ern calculated  peak  clad  temperature, 
maximum  cladding  ovidation,  maximum 
hydrogen  generation,  coolable  geometry 
and  long  term  cooling. 


Due  to  the  configuration  ol  the  West- 
inghouse reactor  vessel  design,  a  small 
portion  of  reactor  Inlet  water  which  Is 
cooler  than  outlet  water  Is  directed 
through  several  nozzles  located  on  the 
periphery  of  the  vessel  to  cool  the  up- 
per portion  of  the  vessel  head.  Accord- 
ingly, upper  head  temperatures  used  in 
evaluating  ECCS  performance  were  as- 
simied  to  be  equal  to  the  reactor  in- 
let water  temperature.  However,  recent 
operating  data  gathered  at  the  Connecti- 
cut Yankee  facility  has  indicated  that, 
contrary  to  this  expectation,  the  tem- 
perature of  the  water  in  the  upper  head 
is  higher  than  the  reactor  Inlet  water 
temperature,  by  about  60%  of  the  dif- 
ference betwen  reactor  inlet  and  reactor 
outlet  temperature.  This  higher  upper 
head  water  temperature  would  have  the 
effect  of  Increasing  the  calculated  peak 
clad  temperature  In  tlie  event  of  a  loss 
of  coolant  accident. 

In  a  meeting  with  the  staff  on  Au- 
eust  9,  1976,  Westinghouse  presented  ge- 
neric evaluations  of  the  effect  on  calcu- 
lated peak  clad  temperature  for  the 
worst  break  Identified  In  previous  cal- 
culations for  each  type  of  Westinghouse 
reactor  and  fuel  design  using  an  upper 
head  water  temperatui'e  exceeding  re- 
actor Inlet  water  temperature  by  an 
amount  equal  to  75  Tc  of  the  reactor  in- 
let-reactor outlet  differential.  On  Aug- 
ust 12,  1976,  the  staff  instructed  the 
licensee  to  submit  an  analysis  similar  to 
the  Westinghouse  evaluation  with  the 
clearly  conservative  assumption  of  upper 
head  water  temperature  equal  to  reactor 
outlet  temperature  (100%  of  the  reactor 
outlet-reactor  Inlet  differential)  and  to 
operate  the  facility  in  accordance  with 
the  results  of  this  analysis.  The  results 
of  the  evaluation  submitted  for  the  Point 
Beach  reactors  indicated  that  with  this 
modification  of  the  upper  head  water 
temperature  the  calculated  peak  clad 
temperature  for  the  worst  case  break 
would  not  exceed  the  Connnissioii's  ECCS 
performance  criteria. 

The  staff  expects  that,  when  revised 
calculations  for  the  facility  are  sub- 
mitted using  an  approved  evaluation 
model  with  correct  Input  for  upper  head 
water  temperature,  or  assuming  that  the 
upper  head  water  temr>erature  equal  re- 
actor vessel  outlet  water  temperature, 
such  calculations  will  demonstrate  that 
operation  with  this  total  nuclear  peak- 
ing factor  would  conform  to  the  criteria 
of  10  CFR  §  50.46(b).  Such  revised  cal- 
culations fully  conforming  to  the  re- 
quirements of  10  CFR  §  50.46  are  to  be 
provided  for  the  facility  as  soon  as  pos- 
sible. The  limitations  presently  incorpo- 
rated In  the  Technical  Specifications  for 
the  facility  continued  to  provide  reason- 
able assurance  that  the  public  health 
and  safety  will  not  be  endangered. 

Copies  of  the  following  documents  are 
available  for  public  inspection  in  the 
Commission's  Pubhc  Document  Room. 
1717  H  Street  N.W.,  Washington,  D.C. 
20555  and  at  the  University  of  Wiscon- 
sin— Stevens  Point  Librarj',  Stevens 
Point,  Wisconsin:  d)  the  applications 
for  amendment  dated  September  6.  1974, 
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June  24  and  October  6.  1975,  and  supple- 
ments dated  December  «,  1974,  May  7, 
November  5  and  26,  and  December  16  and 
18,  1975,  (2)  Amendments  Nos.  14  and  18 
to  License  Nos.  DPR^24  and  DPR^27.  (3) 
Licensees  letter  dated  August  18.  1976, 
and  (4)  This  Order  for  Modification  of 
License,  In  the  Matter  of  Wisconsin  Elec- 
tric Power  Company  and  Wisconsin 
Michigan  Power  Company,  Point  Beach 
Nuclear  Plant,  Units  Nos.  1  and  2, 
Docket  Nos.  50-266  and  50-301. 

III.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  Rules  and  Regiila- 
tions  in  10  CFR  Parts  2  and  50,  it  is  or- 
dered tliat  Facility  Operating  License 
Nos.  DPR-24  and  DPR-27  are  hereby 
amended  by  adding  the  following  new- 
provision  : 

1.  As  soon  as  possible,  the  Licensee 
shall  submit  a  re-evaluation  of  ECCS 
cooling  performance  calculated  in  ac- 
cordance with  an  approved  Westinghouse 
Evaluation  Model,  with  appropriate  cor- 
rection for  upper  head  wat«r  temjjera- 
tuie. 

Dated  in  Bethesda.  Maryland  this  27th 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Conuni,*^- 
sion. 

Ben  C.  Rosche. 
Director,  Office  of 
Nvjclear  Reactor  Regulation. 

[FR  Doc  76-26167  Plied  9-8-76:8:46  am) 


(Docket  No.  80-305] 

WISCONSIN  PUBLIC  SERVICE  CORP. 
KEWAUNEE  NUCLEAR  POWER  PLANT 

Order  for  Modification  of  License 

I.  Tlie  Wisconsin  Public  Service  Cor- 
poration (the  licensee),  Is  the  holder  of 
Facility  Operating  License  No.  DPRr43 
which  authorized  the  operation  of  a  nu- 
clear power  reactor  known  as  the  Kewau- 
nee Nuclear  Power  Plant  (the  facility)  at 
steady  state  reactor  power  levels  not  in 
excess  of  1650  thermal  megawatts  (rated 
power) .  The  facility  is  a  pressurized 
water  reactor  (PWR)  located  at  the  li- 
censee's site  in  Kewaunee  County,  Wis- 
consin. 

n.  In  conformance  with  evaluations  of 
the  performance  of  the  Emergency  Core 
Cooling  System  (ECCS)  of  the  facility 
submitted  by  the  Licensee  on  Septem- 
ber 4.  1974,  as  supplemented  December  2, 
1974:  December  23.  1974;  April  I,  1975; 
April  18.  1975:  April  22.  1975;  July  8, 
1975;  January  22,  1976;  Februai-y  10, 
1976;  and  February  20,  1976,  the  Tech- 
nical Specifications  Issued  March  22, 1976 
for  the  facility  limit  the  reactor  total 
nuclear  peaking  factor  <Py)  to  2.15.  Tlie 
ECCS  performance  evaluation  submitted 
by  the  Licensee  was  based  upon  a  previ- 
ously approved  ECXJS  evaluation  model 
developed  by  the  Westinghouse  Electric 
Corporation  (Westinghouse) ,  the  design- 
er of  the  facility,  to  conform  with  the  re- 
quirements of  the  Commission's  ECCS 
Acceptance  Criteria,  10  CFR  Part  50, 
§  50.46  and  Appendix  K.  The  evaluation 
indicated  that  with  a  total  nuclear  peak- 
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ing  factor  Limited  as  set  forth  above,  and 
with  the  other  limits  set  forth  in  the  fa- 
cility's Technical  Specifications,  the 
ECCS  cooling  performance  for  the  fa- 
cility would  conform  with  the  criteria 
contained  in  10  CFR  §  5046(b)  which  gov- 
ern calculated  peak  clad  temperature, 
maximum  cladding  oxidation,  maximum 
hydrogen  generation,  coolable  geometry 
and  long  term  cooling. 

Due  to  the  configuration  of  the  West- 
inghouse reactor  vessel  design,  a  small 
portion  of  reactor  inlet  water  which  la 
cooler  than  outlet  water  is  directed 
through  several  nozzles  located  on  the 
periphery  of  the  ves.sel  to  cool  the  upper 
portion  of  the  vessel  head.  Accordingly, 
upper  head  temperatures  used  in  eval- 
uating ECCS  performance  were  assumed 
to  be  equal  to  the  reactor  inlet  water 
temperature.  However,  recent  operating 
data  gathered  at  the  Connecticut  Yankee 
facility  has  indicated  that,  contrary  to 
this  expectation,  the  temperature  of  the 
water  in  the  upper  liead  is  higher  than 
the  reactor  inlet  water  temperature,  by 
about  60%  of  the  difference  between 
reactor  inlet  and  reactor  outlet  tempera- 
ture. This  increase  in  upper  head  water 
temperature  over  that  used  in  ECCS  per- 
formance calculations  would  have  the 
effect  of  increasing  the  calculated  peak 
clad  temjjerature  in  the  event  of  a  loss 
of  coolant  accident. 

In  a  meeting  with  the  staff  on  Au- 
gust 9,  1976,  Westinghouse  presented 
generic  evaluations  of  the  effect  on  cal- 
culated peak  clad  temperature  for  the 
worst  break  identified  in  previous  cal- 
culations for  each  type  of  Westinghouse 
reactor  and  fuel  design  using  an  upper 
head  water  temperature  exceeding  reac- 
tor inlet  water  temperature  by  an 
amount  equal  to  75%  of  the  reactor  in- 
let-reactor outlet  differential.  On  Au- 
gust 12,  1976,  the  staff  directed  the 
licensee  to  submit  an  analysis  similar 
to  the  Westinghouse  evaluation  with  the 
clearly  conservative  assumption  of  upper 
head  water  temperature  equal  to  rector 
outlet  temperature  (100%  of  the  reactox 
inlet-reactor  outlet  differential)  and  to 
operate  the  facility  in  accordance  with 
the  results  of  this  analysis.  The  results 
of  the  evaluation  submitted  for  the  Ke- 
waunee reactor  indicated  that  with  this 
modification  of  the  upper  head  wat<>r 
temperature  the  calculated  peak  clad- 
temperature  for  the  worst  case  break 
would  exceed  the  Commissions  ECCS 
performance  criteria  by  about  400  F. 

Extensive  sensitivity  studies,  provided 
with  previous  calculations  submitted  in 
connection  with  assessment  of  Westing- 
house evaluation  models,  have  estab- 
lished a  relationship  between  tlie  reactor 
total  nuclear  peaking  factor  (Fq)  and 
calculated  peak  clad  temperature  such 
that  if  Fq  is  reduced  to  0.04,  the  calcu- 
lated  peak  clad  temperature  for  the 
Kewaunee  reactor  would  not  exceed 
2200°  F. 

As  directed  by  the  NRC  staff,  the  Li- 
censee agreed  to  operate  the  facility  with 
the  total  nuclear  peaking  factor  reduced 
by  0.04  to  2.11.  The  staff  believes  that  the 
Licensee's    action,    under    the    clrcum- 
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stances,  is  appropriate  and  that  this  ac- 
tion should  be  confirmed  by  NRC  Order. 

The  staff  expects  that,  when  revised 
calculations  for  the  facility  are  submitted 
lising  an  approved  evaluation  model  with 
correct  input  for  upper  head  water  tem- 
perature, or  assmning  that  the  upper 
head  water  temperature  equals  reactor 
vessel  outlet  water  temperature,  such 
calculations  will  demonstrate  that  opera- 
tion with  the  total  nuclear  peaking  factor 
would  conform  to  the  criteria  of  10  CFR 
5  50.46 (b> .  Such  revised  calculations  fully 
conforming  to  the  requirements  of  10 
CFR  §  50.46  are  to  be  provided  for  the 
facility  as  soon  as  possible.  The  addi- 
tional limitations  set  forth  in  this  Order 
will  provide  reasonable  assurance  that 
the  public  health  and  safety  will  not  be 
endangered. 

Copies  of  the  following  documents  are 
available  for  public  inspection  in  the 
Commission's  Public  Etocument  Room, 
1717  H  Street,  N.W..  Washington,  D.C., 
20555  and  at  the  Kewaunee  Public  Li- 
brary, 314  Milwaukee  Street.  Kewaunee, 
Wisconsin.  54216.  (1)  Wisconsin  Public 
Service  Corporation  letters  dated  Sep- 
tember 4,  1974,  as  supplemented  Decem- 
ber 2,  1974;  December  23,  1976;  April  1. 
1975;  April  18,  1975;  AprU  22.  1975;  July 
8,  1975;  Januan'  22.  1976;  February  10, 
1976;  and  February  20,  1976,  (2)  ^fRC 
letter  dated  March  22.  1976,  (3)  Wiscon- 
sin Public  Service  Corporation  letter 
dated  August  18.  1976.  and  (4)  This 
Order  for  Modification  of  License,  In  the 
Matter  of  the  Kewaunee  Nuclear  Power 
Plant.  Docket  No.  50-305. 

IIL  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  Rules  and  Regula- 
tions in  10  cm  Parts  2  and  50, 
It  is  ordered.  That  Facility  Operating 
License  No.  DPR-43  is  hereby  amended 
by  adding  the  following  new  provisions: 

1.  As  6oon  as  possible,  the  Licensee  shall 
submit  a  re-evaluation  of  ECCS  cooling 
performance  calculated  in  accordance 
with  an  approved  Westlnghouse  Evalua- 
tion Model,  with  appropriate  correction 
for  upper  head  water  temperature. 

2.  Until  further  authorization  by  the 
Commission,  the  Technical  Specification 
limit  for  total  nuclear  peaking  factor 
(Fq)  shall  be  reduced  to  2.11. 

Dated  in  Bethesda,  Maryland  this  Au- 
gust 27,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  Rusche, 
Director.  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.   76-26152  FUed  9-8-76;    8:45  am| 


[Docket  No.  50-29] 

YANKEE  ATOMIC  ELECTRIC  CO.:  YANKEE 
NUCLEAR  POWER  STATION  (YANKEE- 
ROWE) 

Order  for  Modification  of  License 

L  Yankee  Atomic  Electric  Company,  is 
the  holder  of  Facility  Operating  License 
No.  DPR-3  which  authorizes  the  opera- 
tion of  a  nuclear  power  reactor  known  as 
Yankee  Nuclear  Power  Station  [Yankee- 


Rowel  I  the  facility)  at  s^ady  state  re- 
actor power  levels  not  In  excess  of  600 
thermal  megawatts  (rated  power).  The 
facility  is  a  pressurized  water  reactor 
(PWR)  located  at  the  Licensee's  site  in 
Rowe,  Franklin  County,  Massachusetts. 

n.  In  conformance  with  evaluations  of 
the  performance  of  the  Emergency  Core 
Cooling  System  (ECCS)  of  the  facility 
submitted  by  the  Licensee  on  February 
20,  1976,  the  Technical  Specifications  is- 
sued on  June  2,  1976  (Amendment  No. 
26),  for  the  facility  limit  the  allowable 
peak  linear  heat  genera tlcai  rate  (LHGR) 
as  set  forth  in  Figure  8-1  of  the  Tech- 
nical Specifications.  The  ECCS  perform- 
ance evaluation  submitted  by  the  Li- 
censee was  based  upon  a  previously  ap- 
proved ECCS  evaluation  model  developed 
by  Exxon  Nuclear  Corporation  (Exxon), 
the  nuclear  fuel  vendor,  to  conform  to 
the  requirements  of  the  Commission's 
ECCS  Acceptance  C^riteria,  10  CFR  Part 
50,  5  50.46  and  Appendix  K.  The  evalua- 
tion indicated  that  with  the  peak  LHGR 
limited  as  set  forth  above,  and  with  the 
other  limits  set  forth  in  the  facility's 
Technical  Specifications,  the  ECCS  cool- 
ing performance  for  the  facility  would 
conform  to  the  criteria  contained  in  10 
CFR  §  50.46(b)  which  govern  calculated 
peak  clad  temperature,  maximiun  clad- 
ding oxidation,  maximum  hydrogen  gen- 
eration, coolable  geometry  and  long  term 
cooling. 

Due  to  the  configuration  of  the  reactor 
vessel  design,  a  small  portion  of  rela- 
tively cooler  reactor  inlet  water  is 
directed  through  a  bjTJass  gap  in  the  inlet 
nozzles  to  cool  the  upper  portion  of  the 
head.  Accordingly,  upper  head  tempera- 
tures were  assumed  in  evaluating  ECCS 
performance  to  be  equal  to  the  reactor 
inlet  water  temperature.  However,  re- 
cent operating  data  gathered  at  the  Con- 
necticut Yankee  facility  has  indicated 
that,  contrary  to  this  expectation,  the 
temperature  of  the  water  in  the  uppear 
head  is  warmer  than  the  reactor  Inlet 
water  temperature,  by  about  some  60% 
of  the  reactor  inlet-reactor  outlet  tem- 
perature differential.  This  increase  in 
upper  head  water  temperature  over  that 
used  in  ECCS  performance  calculations 
would  have  the  effect  of  Increasing  the 
calciilated  peak  clad  temperature.  This 
higher  upper  head  water  temperature 
would  have  the  effect  of  lncrea.sing  the 
calculated  peak  clad  temperature  in  the 
event  of  a  loss  of  coolant  accident. 

In  a  meeting  wiith  the  staff  on  Augoist 
9.  1976,  Westinghouse,  the  reactor  de- 
signer, presented  generic  evaluations  of 
the  effect  on  calculated  peak  clad  tem- 
perature for  the  worst  break  identified  in 
previous  calculations  for  several  types  of 
Westinghouse  reaction  designs  using  an 
upper  head  water  temperature  exceeding 
reactor  inlet  water  temperature  by  an 
amount  equal  to  75%  of  the  reactor  inlet- 
reactor  outlet  differential.  On  August  12, 
1976,  tlie  staff  directed  the  licen.see  to 
submit  an  analysis  with  the  clearly  con- 
servative assiunption  of  upper  head  wa- 
ter temperature  equal  to  reactor  outlet 
temperature  (100%  of  the  reactor  inlet- 
reactor  outlet  differential)  and  to  oper- 
ate the  facility  in  accordance  with  the 


results  of  this  analysis.  The  results  of  the , 
evaluation  submitted  for  the  Yankee- 
Rowe  reactor  indicated  that  with  this 
modification  of  the  upper  head  water 
temperature  the  calculated  peak  clad 
temperature  for  the  previously  estab- 
lished worst  case  break  would  not  exceed 
the  Commission's  ECCS  performance 
criteria  if  the  peak  LHGR  were  reduced 
by  0.35  Kw/ft.  This  evaluation  was  per- 
formed using  the  approved  Exxon  ECCS 
evaluation  model.  However,  since  a  re- 
vised evaluation  for  the  entire  break 
spectrum  for  the  facility  using  such  an 
approved  evaluation  model  with  the 
properly  corrected  upper  head  tempera- 
ture caruiot  be  completed  for  some  time, 
the  staff  believes  that  it  is  prudent  to  im- 
pose an  interim  penalty  on  allowable 
peak  LHGR  to  account  for  uncertainties 
that  may  exist.  The  staff  concludes  that 
a  further  limitation  on  peak  LHGR,  in 
addition  to  that  originally  proposed  by 
the  Licensee  will  eliminate  uncertainties 
resulting  from  the  preliminary  calcula- 
tl(Mis  thus  far  performed,  and  will  assure 
that  ECXJSS  performance  at  the  facility 
will  conform  to  all  the  criteria  set  forth 
in  10  CFR  §  50.46(b). 

After  discussions  with  the  NRC  staff 
on  August  26,  1976.  the  licensee  amended 
his  previous  submission,  to  accoimt  for 
these  uncertainties,  by  reducing  the  peak 
LHGR  by  another  0.5  kw/ft  for  a  total 
reduction  of  0.85  kw/ft.  The  NRC  staff 
believes  that  the  licensee's  actions,  im- 
der  the  circumstances,  are  appropriate 
and  should  be  confirmed  by  NRC  Order. 

The  staff  expects  that,  when  revised 
calculations  for  the  facility  are  submit- 
ted using  an  approved  evaluation  model 
with  correct  input  for  upper  head  water 
temperature,  or  assuming  that  the  up- 
per head  water  temperature  equals  re- 
actor vessel  outlet  water  temperature, 
such  calculations  will  demonstrate  that 
operation  at  the  reduced  peak  LHGR 
would  conform  to  the  criteria  of  10  CFR 
5  50.46(b).  Such  revised  calculations 
fully  conforming  to  the  requirements  of 
10  CFR  §  50.46  are  to  be  provided  for  the 
facility  as  soon  as  possible.  The  addi- 
tional limitations  set  forth  in  this  Order 
will  provide  reasonable  assurance  that 
the  public  health  and  safety  will  not  be 
endangered. 

Copies  of  the  following  documents  are 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW.,  Washington.  D.C. 
20555  and  are  being  placed  in  the  Com- 
mission's Local  Public  Document  Room, 
Greenfield  Public  Library.  402  Main 
Street.  Greenfield,  Massachusetts  01581. 
(1)  Licensee  letter  dated  February  20, 
1976.  (2)  NRC  letter  dated  June  2.  1976, 
and  (3)  This  Order  for  Modification  of 
License,  In  the  Matter  of  Yankee  Nu- 
clear Power  Station  (Yankee-Rowe), 
Docket  No.  50-29. 

III.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  Rules  and  Regu- 
lations in  10  CFR  Parts  2  and  50,  IT 
IS  ORDERED  THAT  P^cility  Operating 
License  No.  DPR-3  Is  hereby  amended 
by  adding  the  following  new  provisions: 

1.  As  soon  as  possible,  the  Licensee  shall 
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submit  a  re-evaluation  of  ECCS  cooling 
performance  calculated  in  accordance 
with  an  approved  ECCS  Evaluation 
Model,  with  appropriate  correction  for 
upper  head  water  temperature. 

2.  Until  further  authorization  by  the 
Commission,  the  Technical  Specification 
limit  for  allowable  peak  LHGR  (Table 
8-1  in  the  Technical  Specifications)  shall 
be  reduced  by  0.85  Kw/ft. 

Dated  in  Bethesda.  Maryland  this  Au- 
gust 27. 1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  Rusche. 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.76-26149  Filed  D  8  76;8:45  am| 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE   OF   REPORTS 


List  of  Requests 

The  following  is  a  list  of  reque.'^Us  for 
clearance  of  reports  intended  for  use  in 
collecting  infoi-mation  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  September  3.  1976  (44 
use  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in- 
form the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  najne  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formati(Mi;  the  agency  fonii  number<s), 
if  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  wiU  be  the  resiwndenUs 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  infoi-mation  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  (202-395-4529>.  or  from  the  re- 
viewer listed. 

New  Forms 

ENERGY    RESEARCH    AND  DFVFJ  ilFMl  NT 
ADMINISTRATION 

Unit  Operation  Equipment  Survey,  stngle- 
tlme,  Warren  Topellus,  395-5872. 

ACTION 

Action  Cost-Sharing  Study  Project  Survey 
Instruments,  single-time,  project  directors, 
staff,  advisory  council  In  action  Project 
Housing,  Veterans  and  Labor  Division, 
Raynsford,  R.,  395-3532. 

DEPARTMENT  OF  AGRICII-TVKE 

Extension  Service,  Vermont  woodland  owner 
study,  single-time,  woodland  owners. 
Lowry,  R.  L.,  395-3772. 

DBPARTMENT  OF  COMMERCE 

Domestic  and  International  Business  Admin- 
istration, Evaluation  of  DIBA  Business  As- 
sistance Programs,  DIB-2007P,  single-time, 
users  of  DIBA  service.*".  Peterson,  M.  C, 
S9&-6631. 


NOTICES 

Bureau  of  Census: 

Relntervlew  Questionnaire  and  Reconcilia- 
tion   Record.    AHS-1976    national    sample 
panels  2  and  6,  AHS-394.  annually,  house- 
holds in  461  PSU  design.  Sunderhauf,  M 
B..  395-6140. 

National  Longitudinal  Surveys,  Survey  oT 
Work  Experience  of  Young  Women — 1977 
Questionnaire  and  Advance  Letter.  GT- 
471  and  47,  annually,  women  between 
the  ages  of  14-24  in  1967  Stras.<^er.  A 
395-5867. 

DEPARTMENT  OF  HEALTH,  F.Dl>lAIl>iN     AND 
WELFARE 

Office  of  the  Secretary.  Project  Deve.opmenui) 
Continuity  Survey  Forms.  (1)  Teacher  Sur- 
vey, (2)  Parent  Survey,  (3)  Child  Ratine 
Scale;  semi-annually,  expenmentfsl  and 
comparison  teachers,  parent,"-.  Human  Re- 
sources Division,  Ri^ynsford    R.,  395-3532 

Office  of  Education.  National  Evaluation  of 
Title  I  Programs  for  Keglecled  and  Delin- 
quent Children  in  Stale  Institutions,  OE- 
518,  single-time,  state  title  I  coordinator, 
teacher,  students.  Human  Resources  Divi- 
sion, Raynsford.  R.,  395  3532 

Public  Health  Service,  Survey  •■!  AUitudes 
Toward  Advances  in  Biomedical  aiid  Be- 
havioral Research  and  Technology,  GASH 
0105,  single-time.  ICOO  households,  na- 
tional cross-section,  George  Hall.  395-6140. 

Office  of  the  Secretary,  Evaluation  of  the 
Child  and  Family  Resource  Propram,  semi- 
annually, parents,  teachers,  prograyi  staff 
children.  Human  Resources  Division.  Reebe 
B.  F.,  395-3532. 

Public  Health  Service,  1977-78  National  Ui- 
ventory  of  Optometrists,  single-time,  li- 
censed optometrist.  Richard  Eisinper 
Lowry,  R    L.  395-6140 

DEPARTMENT   OF    LABOR 

Employment  and  Training  Adm!i,L-,iratl«jn, 
Job  Corpsmember  Participation  In  the  1976 
Upward,  Bound  Program,  MA- 18,  single- 
time,  all  Job  Corps  centers.  Human  Re- 
sources Division,  C.  Louis  Klnraiinon 
395-3532. 

DEPARTMENT     OF     THE    INTERIOR 

Departmental  and  Other,  Claim  for  Reloca- 
tion Payments  Under  P.L,  91-646,  on  occa- 
sion, displaced  persons  applying  for  relo- 
cation benefits,  Warren  Topellus.  395-6872 

Revisions 

veterans  administration 

Obtaining  Supplemental  Information  from 
Dcjctor  or  Hospital,  FL29-551B.  on  occasion 
doctor  or  hospital  official,  Warren  TopelJup. 
395-5872. 

DEPARTMENT    oy    COMMEBCK 

Economic  Development  Administration,  Mar- 
keting and  Capacity  Information  Reports. 
ED  220,  annually,  comerclal  and  IndustrlaJ 
firms,  Marsha  Traynham.  395-4529 

DEPARTMENT    OF    HEALTH..    EDVfATlON      AND 
WELFARE 

Office  of  Education: 

Application  for  Federal  Asslsl&iire  (Non- 
construction  Programs)  :  Instructions  for 
Parts  B  and  C,  Title  rv.  Public  Law  92- 
318.  OE  267,  on  occasion,  Indian  tribes, 
organization,  education,  agenrle?,  Lowry, 
R.  L.,  395-3772. 

Application   for   Federal   As-slstance — Title 
IV,  Civil  Rights  Act,  OE  296.  annually, 
LEA'S,  SEA'S,  Institutions  of  higher  edu- 
cation, Lowry,  R,  L.,  395-3772 
Social  and  Rehabilitation  Service: 

Annual  Statistical  Report  on  Hearings,  8R 
8NCSS105,    semiannually.    State    public 
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assistance  agencies,  Sunderhauf.  M    B, 
396-«140. 
Office  of  Education: 

Application  for  Federal  assistance  (Non- 
constructlon)  :  Instructions  for  Part  A, 
Title  rv.  Public  Law  92-318,  OE  444,  an- 
nually, LEA'S.  Lovsrry,  R.  L.,  395  3772 

• 

DEPARTMENT  OF   LABOR 

Employment  Standards  Administration: 
Application  for  a  Farm  Labor  Contractor 
Certificate  of  Registration,  WH-410,  an- 
nually,    agricultural     workers.     Warren 
Topellus,  395-5872. 

ESCTENSIONS 
U.S.  CIVIL  SERVICE  COMMIStlC'N 

Description  of  Significant  Experience.  CSC 
1201.  on  occasion,  households  in  any  geo- 
graphic area  in  United  States.  Marsha 
Travnham.  395-4529. 

List  of  College  Courses,  CSC  1202.  on  occa- 
sion, households  In  any  geographic  area 
:n  United  States.  Marsha  Trn:  nlirnn. 
395  4520. 

DEPARTMb:NT  OF  COMKLRCK 

Economic  Development  AdmlnLstralion : 
IV  rrower's  Request  for  Equity  Credit.  EI"> 
•J66.  on  occasion,  business  entities  ex- 
panding or  building  new  facilities,  War- 
ren Topellus,  395-5872. 
Status  of  Payments  on  Project  Accoum-s. 
ED  268,  on  occasion,  business  entities 
constructing  new  or  expanded  fa'-ilitie.-;. 
Warren  Topelius,  395-6872.  ' 

B\i.slness  Loan  Project  Inspection  snd  Cer- 
tiflcation  of  Acceptability,  ED  269,  on  <k  - 
caslon,  business  firms  expand;np  or 
building  new  fatlMties,  Wurren  Topelius. 
395 "5872. 

DH'ARTMENT  OF  HEALTH.  EDOCAHON     AND 
WELFARE 

Social   and  Rehabilitation  Service: 

Annual  Statistical  Report  on  Cost  Siaiui- 
ards  and  Maximum  and  Other  Limita- 
tions on  Money  Payments,  SRS  NCSS  i, 
annvially.  State  public  assistance  agen-^ 
cies.  Sunderhauf,  M.  B.,  395-6140. 

Office  of  Education : 

Application  for  Federal  Assistance  (Non- 
construction  Programs)  Instructions  for 
Commtinity  Education.  OE  453  annually. 
LEA'S,  SEA'S.  IHEs.  Marsha  Trrivnhem, 
395-4529. 

Bfcc-ial  and  Rehabilitation  Service: 

Administrative  and  Legal  Actions  or.  Ques- 
tions of  Suspected  Fraud  Under  Medi- 
cal Assistance  Programs,  SRS  NCSS  1. 
quarterly,  State  medicaid  (title  XJX  ■ 
agencies.  Human  Resources  Dlvisiof.. 
Warren   Topellus,    395-3532 

Phillip  D.  Larsfn. 
Budget  and  Management  Officer. 

|FR  Doc.76-26517  Filed  9-7-76:3:01  pml 

SECURITIES  AND   EXCHANGE 
COMMISSION 

SMITH,  BARNEY  EQUITY  FUND,  INC.  AND 
SMITH,  BARNEY  INCOME  AND  GROWTH 
FUND,  INC.,  1345  AVENUE  OF  THE 
AMERICAS,  NEW  YORK,  NEW  YORK 
10019 

|Rel.  No.  9418  (812-3960)  I 

Notice  of  Filing  of  Application  Pursuant  to 
Section  6(c)  of  the  Act  for  an  Order  Ex- 
empting Certain  Transactions  From  Sec- 
tion 22(d)  of  the  Act 

August  26,  1976. 
Notice   Is  hereby   given  that  Smith. 
Barney  Equity  Fund,  Inc.  ("Equity")  and 
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NOTICES 


Smith.  Barney  Income  and  Growth  Fund. 
Inc.  C'lncome  and  Growth") ,  both  Mary- 
land corporations  registered  under  the 
Act  as  open -end  diversified  management 
companies  (collectively  "Funds"  or  "Ap- 
plicants"), filed  an  application  on  May 
23,  1976,  and  amendments  thereto  on 
July  30  and  August  24.  1976.  pursuant  to 
Section  6ici  of  the  Investment  Company 
Act  of  1940  ("Act")  for  an  order  of  ex- 
emption from  Section  22id»  of  the  Act  to 
the  extent  necessary  to  permit  the  Funds 
to  implement  a  schedule  of  sales  charges 
which  would  not  apply  to  certain  classes 
of  persons.  All  interested  persons  are  re- 
ierred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations therein  which  are  siunmar- 
ued  below. 

Equity  has  operated  .since  its  inception, 
:ind  Income  and  Growth  since  May  1. 
1971,  as  no-load  funds  offering  shares  at 
net  asset  value  without  any  sales  charge 
bemg  paid  by  purchasers  of  shares. 
Smith,  Barney,  Harris  Upham  &  Co.  In- 
corporated (Smith  Barney),  and  Its 
predeces.'^or  Smith,  Barney  &  Co.  Incor- 
porated, have  acted  as  distributors  of 
the  Funds'  shares  and  Smith.  Barney 
.\dvisev.^.  Inc..  a  whollv-owiied  subsidiary 
of  Smith  Barney,  acts  as  manager  to  both 
F\mds.  Smiih,  Barney  Advisers.  Inc.  has 
.'•ub-advisory  agreements  with  Smith 
Barney. 

It  is  proposed  that,  in  the  future,  .sales 
cliarges  v.ill  be  imposed  on  sales  of  the 
Funds'  shares.  However,  all  shareholders 
of  record  as  of  a  cut-off  date  (to  be  de- 
termined) would  have  the  right  to  make 
additional  investments  at  net  asset  value 
at  any  time  without  the  imposition  of 
any  sales  charge.  Persons  who  were  not 
shareholders  prior  to  the  cut-off  date 
would  be  subject  to  sales  charges.  How- 
ever, after  such  a  person  shall  have  been 
a  shai'eholder  continuously  for  24 
months,  he  may  make  additional  Invest- 
ments at  net  asset  value  without  any 
sales  charge,  provided  he  is  a  shareholder 
at  the  time  of  purchruse. 

Section  22(d)  of  the  Act  provides  that 
registered  investment  companies  issuing 
redeemable  securities  may  sell  their 
shares  only  at  a  current  offering  price 
described  in  the  prospectus.  Section  6(c) 
provides,  in  part,  that  the  Commission 
may  conditionally  or  unc^nditionally  ex- 
empt any  person,  security,  or  transac- 
tion, or  any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any  pro- 
vision of  the  Act.  if  and  to  the  extent 
that  such  exemption  Ls  necessary  or  ap- 
piopriate  in  the  public  interest  nnd  con- 
.si.<^^tent  with  the  protection  of  investors 
and  the  purixees  fairly  intended  by  the 
,  policy  and  provisions  of  the  Act. 

The  Funds  have  requested  that  the 
Commission  issue  an  order  pursuant  to 
Section  610  of  the  Act  for  an  exemp- 
tion from  the  provisions  of  Section  22(d) 
of  the  Act  with  respect  to  ( 1 )  the  sale  of 
additional  shares  of  the  Funds  without 
a  sales  charge  to  present  shareholders  of 
the  Funds  as  of  a  record  date  to  be  set  by 
the  Boards  of  Etirectors  of  the  Funds, 
and  (2)  the  sale  of  additional  shares  of 
the  P\inds  without  a  sales  charge  to 
shareholders  who  have  become  and  re- 


main shareholders  for  24  consecutive 
months  subsequent  to  such  record  date 
ahd  who  remain  shareholders  at  the  time 
of  the  punJiase  of  such  additional  shares. 
•  Applicants  state  that  the  distinction 
the  proposed  plan  makes  between  exist- 
ing shareholders  and  new  shareholders  Is 
based  on  the  difference  in  the  cost  of  sell- 
ing an  additional  share  to  a  present 
shareholder  and  the  cost  of  selling  the 
first  share  to  a  non-shareholder.  Appli- 
cants assert  that  no  sales  effort  or  ex- 
planation by  salesmen  is  necessary  for 
additional  purchases  by  existing  inves- 
tors, and  that,  for  new  shareholders, 
shares  purchased  in  the  first  24  months 
will  be  available  with  a  sales  charge 
somewhat  below  that  imposed  by  other 
funds  with  standard  sales  charges.  With 
respect  to  group  programs  as  permitted 
by  Rule  22d-l  (a)  and  (b),  which  own 
shares  prior  to  the  cut-off  date  or  which 
ijecome  and  remain  shareholders  subse- 
quent to  the  cut-off  date  for  24  consecu- 
tive months.  Applicants  contend  that 
there  is  an  absence  of  selling  costs  In- 
curred In  adding  a  new  person  to  the 
persons  for  whose  benefit  such  programs 
hold  the  shares,  which  justifies  the  non- 
imposition  of  a  sales  charge  on  pur- 
cliases  of  shares  for  the  benefit  of  a  new 
person  covered  by  such  a  program. 

Applicants  assert  that  the  proposed 
plan  has  certain  benefits  for  existing 
shareholders,  new  shareholders  and  the 
Funds  themselves.  For  existing  share- 
holders the  "no-load"  status  of  the  Funds 
Is  preserved;  new  shareholders  may  in- 
vest at  "no-load"  after  24  months;  and 
the  Funds  will  have  a  broader  and  more 
effective  sales  effort  to  reverse  a  down- 
trend in  sales  and  return  to  a  positive 
cash  flow.  Finally,  Applicants  also  con- 
tend that,  by  exempting  the  shareholder 
who  has  held  shares  for  24  months  from 
future  sales  charges.  Interest  by  longer 
term  holders  Is  encouraged  and  continu- 
ing compensation  to  salesmen  when  their 
services  are  no  longer  required  Is  elim- 
inated. 

Notice  is  further  given  that  any  In- 
terested person  may.  not  later  than  Sep- 
tember 20.  1976.  at  5:30  p.m..  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request,  and 
the  issues.  If  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary.  Securities  and  B»c- 
change  Comml-ssion.  Washington.  D.C. 
20549.  A  copy  of  such  request  shall  be 
sei"ved  personally  or  by  mail  upon  Ap- 
plicants at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
the  case  of  an  attorney-at-law.  by  cpv- 
tificate)  shall  be  filed  contemporaneonsly 
with  tlie  request.  As  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  will  be  issued  as  of 
course  following  said  date  urli^ss  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 


ing, or  advice  as  to  whether  a  hearing  Is 
ordered,  will  receive  any  notices  and  or- 
ders Issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

|FR  Doc.76- 26318  Piled  9-8-76:8:45  am) 

COMMISSION  ON  CIVIL  RIGHTS 

NORTH  CAROLINA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  tlie 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  North 
Carolina  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  6:00  pm. 
and  end  at  10:30  pm.  on  September  28. 
1976.  and  reconvene  at  9:30  am.  and  end 
at  6:00  pm.  on  September  29.  1976.  at  the 
Great  Smokies  Hilton,  1  Hilton  Drive, 
Ashville,  North  Carolina  28806. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
OfBce  of  the  Commission.  Citizens  Trust 
Bank  Building,  Room  362,  75  Piedmont 
Avenue.  NE.,  Atlanta,  Georgia  30303.      ' 

The  purpose  of  this  meeting  Is  plan- 
ning for  the  Migrant  Project.  Discussion 
of  migrant  study  proposal.  Reports  from 
the  jury  selection  and  employment  sub- 
committees. 

This  meeting  will  be  conducted  pur- 
.■=uant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C,  September 
8  1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee, 
Management  Officer. 

I FR  Doc. 76-26659  Filed  9-8-76:12:02  pm] 


VIRGINIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  ClvU  Rights, 
that  a  press  conference  of  the  Virginia 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  1:00  pm.  and  end 
at  2:00  pm.  on  September  30.  1976.  at  the 
U.S.  Post  OfBce  Building.  101-25th  Street, 
Newport  News.  Virginia  26307. 

Persons  wishing  to  attend  this  press 
conference  should  contact  the  Committee 
CJhairperson,  or  the  Mid-Atlantic  Re- 
gional Office  of  the  Commission,  2120  L 
Street.  NW..  Room  510,  Washington,  D.C. 
20037. 

The  purpose  of  this  conference  Is  to 
release  a  report  by  the  Advisory  (Commit- 
tee on  school  desegregation  progress  in 
Newport  News  Public  School  Districts 
since  1971,  which  supplements  a  national 
report  on  school  desegregation  released 
by  the  Commission  on  August  24th. 

This  conference  wUl  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 
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Dated  at  Washington,  D.C,  Septem- 
ber 8, 1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

I  PR  Doc .76-26659  Piled  9-8-76:12:02  pml 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  1391 
ASSIGNMENT  OF  HEARINGS 

September  3,  1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  issues  as 
presently  reflected  in  the  OfiBcial 
Docket  of  the  Commission.  An  at- 
tempt will  be  made  to  publish  notices  of 
cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties  should 
take  appropriate  steps  to  insure  that 
they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which  they 
are  interested. 

MC  136640  (Sub-No.  11).  Robert  L.  Allen. 
DBA  Allen  Transport,  now  asstged  Octo- 
ber 13,  1976,  at  Boston.  Mass.  will  be 
held  on  the  Fifth  Floor,  150  Caviseway. 
MC  141932  (Sub-No.  1).  Polar  Transport. 
Inc..  now  assigned  October  14,  1976,  at 
Boston.  Mass.  wUl  be  held  on  the  Fifth 
Floor.  150  Causeway. 
MC-P-12802.  Terminal  Transport  O).,  Inc. — 
Purchase — Goguen  Transportation  Co., 
Inc.  and  MC  22229  (Sub-No.  108).  now  as- 
signed October  18.  1976.  at  Boston,  Mass. 
wUl  be  held  on  the  Fifth  Floor,  160 
Causeway. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc.76-26396  Piled  9-8-76:8:45  am) 


NOTICES 

ment  of  the  line.  The  Washington  De- 
partment of  Game  has  Identified  the 
right-of-way  as  valuable  wildlife  habitat 
for  several  species  and  recommends  that 
the  corridor  be  preserved  for  wildlife  and 
wildlife-oriented  recreation.  Inasmuch  as 
there  are  no  economic  development  plans 
in  the  area  dependent  upon  the  subject 
line,  abandonment  would  not  have  a  seri- 
ous adverse  effect  on  rural  and  commu- 
nity development. 

This  conclusion  is  contained  in  a  staff - 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on  re- 
quest to  the  Interstate  Commerce  Com- 
mission. Office  of  Proceedings.  Washing- 
ton. DC.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  October  8,  1976. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment. Consequently,  comments  on  the 
environmental  study  should  be  limited 
to  discussion  of  the  presence  or  absence 
of  environmental  impacts  and  reason- 
able alternatives. 

Robert  L.  Oswald, 
Secreiary. 

IFR  Doc.76-26395  Piled  9-8-76:8:45  am) 


(Notice  AB  6  (Sub-No.  33)  1 

BURLINGTON  NORTHERN,  INC.— ABAN- 
DONMENT BETWEEN— WAVERLY  AND 
MOUNT  HOPE  IN  SPOKANE  COUNTY, 
WASHINGTON 

August  27,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  Its  Environmen- 
tal Affairs  Staff  has  concluded  that  the 
proposed  abandonment  by  Burlington 
Northern  Inc..  of  Its  railroad  between 
Waverly  and  Mount  Hope  in  Spokane 
Coimty,  Wash.,  a  distance  of  8.7  miles.  If 
approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  signif- 
icantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C  55  4321,  et 
seq.,  and  that  preparation  of  a  detailed 
environmental  Impact  statement  will  not 
be  required  imder  section  4332(2)  iC)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  because  of  the  small  amount  of  traf- 
fic which  would  be  diverted  to  motor 
carriers  no  significant  environmental 
Impacts  will  result  from  the  abancton- 
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plans  of  an  economic  or  industrial  Im- 
portance^xist  which  are  dependent  upon 
the  continued  operation  of  the  line.  Al- 
though the  major  mineral  commodity 
produced  In  the  general  area  is  coal, 
there  Is  no  demand  for  shipping  along 
this  portion  of  the  line. 

This  conclusion  is  contained  In  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings. 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comn^ent  on 
this  matter  by  filing  their  statements  in 
WTiting  with  the  Interstate  Commerce 
Comimssion.  Washington,  D.C.  20423,  on 
or  before  October  12,  1976. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  ne(*essity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment. Consequently,  comments  on 
the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 

IPR  Doc  76-26399  Filed  9-8-76:8:45  ami 


(Notice  AB  18  (Sub-No.  23  i  1 

THE  CHESAPEAKE  AND  OHIO  RAILWAY 
COMPANY  ABANDONMENT  BETWEEN 
FOREST  AND  MCVEY  IN  RALEIGH 
COUNTY.  WEST  VIRGINIA 

August  31,   1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  Its  Environ- 
mental Affairs  Staff  has  concluded  that 
the  proposed  abandonment  by  the  Chesa- 
peake and  Ohio  Railway  Company  (C&O) 
of  Its  line  of  railroad  between  Valuation 
Station  280+80.5  at  or  near  Forest  to  the 
end  of  the  line  at  Valuaticai  Station 
328-}-55.  a  distance  of  0.90  miles,  at  or 
near  McVey.  all  in  Raleigh  County,  West 
Virginia,  If  approved  by  the  Conunisslon, 
does  not  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  en\ironment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA>,  42  U.S.C. 
§5  4321.  et  seq.,  and  that  preparation 
of  a  detailed  environmental  impact  state- 
ment will  not  be  required  under  section 
433?<2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  Impacts  of  the 
proposed  action  are  considered  insignifi- 
cant because  no  traflBc  hsis  been  handled 
on  the  line  since  1968,  and,  therefore,  no 
diversion  of  traffic  Is  expected.  Con- 
sequently, no  alterations  In  existing  air 
quality,  fuel  consumption,  or  noise  In- 
strusions  is  expected.  Also,  no  land  use 


(Notice  AB  92) 

THE  SALT  LAKE  CITY  UNION  DEPOT  >ND 
RAILROAD  COMPANY  ABANDONMENT 
OPERATIONS  SALT  LAKE  RAILROAD 
STATION,  SALT  LAKE  CITY,  UTAH 

August  31,   1976. 

The  Interstate  Commerce  CoAimission 
hereby  gives  notice  that  its  E^nviron- 
mental  Affairs  Staff  has  concluded  that 
the  proposed  abandonment  by  the  Salt 
Lake  City  Union  Depot  ar\d  Railroad 
Company  of  its  passenger  depot  and 
track  and  terminal  facilities  in  Salt  Lake 
City,  Utah,  tf  approved  by  the  Commis- 
sion, does  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environ  - 
mental  Policy  Act  of  1969  (NEPA).  42 
U.S.C.  §§  4321,  et  seq.,  and  that  prepara- 
tion of  a  detailed  environmental  Impact 
statement  will  not  be  required  under  sec- 
tion 4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  service  will  continue  to  be  provided 
on  the  line  by  the  applicant's  co-owners 
and,  therefore,  there  will  be  no  diversion 
of  rail  freight  or  passenger  traffic.  The 
Denver  and  Rio  Grande  Railroad  Station 
is  to  be  acquired  for  preservation  pur- 
poses by  the  State  of  Utah.  It  is  expected 
that  the  building  will  be  adapted  to  an- 
other use,  possibly  as  a  museum.  ITie 
historic  and  architectural  characteristics 
of  the  building  will  not  be  altered. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  Is  available  on 
request    to    the    Interstate    Commerce 
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Commission,  Office  of  Proceedings. 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  October  12,  1976. 

It  should  be  emphasized  that  the  en- 
^  ironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment. Consequently,  comments  on 
the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 

(PR  Doc  76-26394  Filed  9-8-76;8:45  am) 


Commission,  Office  of  Proceedings, 
Washington.  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C,  20423,  on 
or  before  October  12.  1976. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sui'vey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  puiport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment. Consequently,  comments  on 
the  environmental  study  should  be  lim- 
ited to  discussion  of  the  presence  or  ab- 
sence of  environmental  impacts  and  rea- 
sonable alteiTiatives. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc. 76-26398  Filed  9  8-76; 8: 45  am] 


[Notice  AB  69  (Sub-No.  4>  ] 

WESTERN  MARYLAND  RAILWAY  COM- 
PANY ABANDONMENT  OF  ITS  FAIR- 
MONT-BINGAMON  BRANCH  NEAR  HEN- 
SHAW  IN  HARRISON  COUNTY,  WEST 
VIRGINIA 

August  31,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environ- 
mental Affairs  Staff  has  concluded  that 
the  proposed  abandonment  by  the  West- 
em  Maryland  Railway  Company  (WM> 
of  its  line  of  railroad  between  Milepost 
3.88  to  the  end  of  the  line  at  Milepost 
5.72.  a  distance  of  1.84  miles,  near  Hen- 
shaw,  all  in  Harrison  County.  West  Vir- 
ginia, if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  fNEPA),  42  U.S.C. 
§§  4321.  et  seq.,  and  that  preparation  of 
a  detailed  environmental  impact  state- 
ment will  not  be  required  under  section 
4332(2>  (C)   of  the  NEPA. 

It  was  concluded,  among  things,  that 
the  environmental  impacts  of  the  pro- 
posed action  are  considered  insignificant 
because  no  traffic  has  been  handled  on 
the  line  since  1963,  and,  therefore,  no 
diversion  of  traffic  is  expected.  Conse- 
quently, there  will  be  no  alterations  in 
existing  air  quality,  fuel  consumption,  or 
noL^  intrusions.  In  addition,  no  land  use 
plans  of  economic  or  industrial  impor- 
tance exist  in  the  affected  area  which 
are  dependent  upon  the  continued  oper- 
ation of  the  line.  Western  Maryland 
Railway  Company  will  continue  to  main- 
tain rail  service  to  WUhams  Mines,  an 
active  strip  coal  mining  area  located  im- 
mediately south  of  the  subject  right-of- 
way.  Interest  has  been  expressed  In  ac- 
quiring the  right-of-way  for  recreational 
use. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  Is  available  on 
request    to    the    Interstate    Commerce 


I  Notice  No.  241 

MOTOR  CARRIER   BOARD  TRANSFER 

PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b).  206fa),  211, 
312(bi,  and  410' gi  of  the  Interstate 
Commerce  Act. 

Each  application  lexcept  as  otherwise 
specifically  noted"  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man enviroiiment  resulting  from  appro- 
val of  the  application. 

Protests  against  approval  of  the  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date  of 
this  publication.  Failure  seasonably  to 
file  a  protest  w  ill  be  construed  as  a  waiv- 
er of  opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicant's  representative(s),  or 
applicants  uf  no  such  representative  is 
named ) ,  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis  and  the  section  of  the 
Act,  or  he  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76651.  filed  August  27. 
1976.  Transferee:  RAPID  FREIGHT 
SYSTEMS.  1819  S.  Soto  St..  Los  Angeles. 
Calif.      90023.      Transferor:      Intercity 


Delivery  Service,  Inc.,  Internal  Revenue 
Truck  &  Delivery  Service.  Inc.,  Internal 
Revenue  Service.  Successor-in-interest. 
16941  So.  Reegan.  Carson.  Calif.  90746. 
Applicants'  Representative:  Donald 
Murchison,  Attorney-at-Law.  9454  Wil- 
shire  Blvd..  No.  400,  Beverly  Hills.  Calif. 
90212.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  of 
Registration  No.  MC  99877  (Sub-No.  1  > , 
issued  October  17,  1963,  as  follows:  Gen- 
eral commodities,  between  points  within 
the  Los  Angeles  Basin  Territory,  Calif. 
Transferee  presently  holds  no  authoritv 
from  this  Commission.  Application  has 
not  bsen  filed  for  temporai-y  authority 
under  Section  210a<bi . 

No.  MC-FC-76710,  filed  August  19, 
1976.  Transferee:  DAVID  ALEXANDER 
CARSON,  1306  Speaker  Drive.  Auburn- 
dale.  Florida  33823.  Transferor:  Glosson 
Motor  Lines.  Inc..  P.O.  Box  1328,  Lexing- 
ton, North  Carolina  27292.  Applicant's 
Attorney:  John  P.  McMahon,  100  East 
Broad  Street.  Suite  1800.  Columbus,  Ohio 
43215.  Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  41255  (Sub-No.  64), 
issued  October  10.  1966,  as  follows:  spe- 
cified commodities,  from,  to  and  between 
specified  points  in  Massachusetts,  Flor- 
ida. Georgia.  Louisiana.  North  Carolina, 
South  Carolina.  Tennessee.  Virginia, 
Alabama.  Mississippi.  New  York.  New 
Jersey.  Virginia.  Rhode  Island.  Delaware, 
Pennsylvania,  Maryland,  Connecticut, 
Maine.  New  Hampshire.  Vermont.  West 
Virginia  and  Washington,  D.C.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a  fbK 

No.  MC-FC-76711.  filed  August  19. 
1976.  Transferee:  ERNEST  L.  SEC- 
COMB,  JR.  AND  ERNEST  M.  KINGS- 
BURY, a  partnership,  doing  business  as 
Kitto's  Transfer  &  Storage,  700  East 
Front  Street,  Butte.  Montana  59701. 
Transferor:  Ernest  L.  Seccomb  and 
Ernest  M.  Kingsbur>'.  a  partnership, 
doing  business  as  Kitto's  Transfer  & 
Storage,  700  East  Front  Street,  Butte, 
Montana  59701.  Applicants'  representa- 
tive: Ernest  L.  Seccomb.  700  East  Front 
Street,  Butte,  Montana  59701.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificates  No.  MC  70176  and 
No.  MC  70176  (Sub-No.  3>,  issued  Au- 
gust 2.  1967  and  February  16,  1971,  re- 
spectively, as  follows:  Heavy  machinery, 
between  points  in  Silver  Bow  County, 
Mont.,  on  the  one  hand,  and,  on  the 
other,  points  in  Montana  within  100 
miles  of  Butte,  Mont.,  equipment,  mate- 
rials and  supplies,  used  or  useful  in  the 
control  of  forest  fires,  between  Butte, 
Mont.,  and  points  within  250  miles  of 
Butte,  general  commodities,  between 
Butte,  Mont.,  on  the  one  hand,  and,  on 
the  other,  points  in  Silver  Bow  County, 
Mont.,  and  general  commodities,  with 
certain  exceptions,  between  points  In 
Silver  Bow  County,  Mont.,  other  than 
Butte,  Mont.;  and  used  household  goods, 
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between  specified  counties  In  Montana. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  .temporary  authority 
imder  Section  210a Cb) . 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.76-26392  FUed  9-8-76:8:45  ami 


Office  of  Proceedings 

[Notice  No.  116] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  2,  1976. 
Important  Notice:  The  foUowing  are 
notices  of  filing  of  applications  for  tem- 
porary authority  under  Section  210a(a) 
of  the  Interstate  Commerce  Act  provided 
for  imder  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original  and 
six  (6)  copies  of  protests  to  an  applica- 
tion may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion no  later  than  the  15th  calendar  day 
after  the  date  the  notice  of  the  filing  of 
the  application  is  published  In  the  Fed- 
eral Register.  One  copy  of  the  protest 
must  be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  It  is 
predicated,  specifying  the  "MC "  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  It  will 
make  available  for  use  In  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  infor- 
mation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  In  the 
ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  112963  (Sub-No.  62TA>,  filed 
August  25,  1976.  Applicant:  ROY  BROS. 
INC..  764  Boston  Road.  Pinehurst,  Mass. 
01866.  Applicant's  representative:  Leon- 
ard E.  Murphy  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Molten 
sulphur,  in  bulk,  in  tank  vehicles,  from 
Bucksport,  Maine,  to  Everett,  Mass.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Preeport  Sulphur  Company,  P.O.  Box 
61520,  New  Orleans,  La.  70161.  Send  pro- 
tests to:  D.  W.  Hsmimons,  District  Su- 
pervisor, Interstate  CtMnmerce  Commls- 


NOTICES 

sion,  150  Causeway  St.,  Room  501,  Bos- 
ton, Mass.  02114. 

No.  MC  113908  (Sub-No.  381TA\  filed 
August  25,  1976.  AppUcant:  ERICKSON 
TRANSPORT  CORP.,  2105  E.  Dale  St., 
P.O.  Box  3180  G.S.S.,  Springfield,  Mo. 
65804.  Applicant's  representative:  B.  B. 
Whitehead  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  de- 
icer,  from  Viroqua,  Wis.,  to  points  in  Ar- 
kansas, Colorado,  Kentucky,  Missouri. 
Montana,  Oklahoma,  Tennessee  and 
Wyoming,  for  180  days.  Supporting  ship- 
per: Howard  Johnson  Enterprises,  Rail- 
road Ave.,  Viroqua,  Wis.  54665.  Send  pro- 
tests to:  John  V.  Barry,  District.  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  600  Federal  Bldg., 
911  Walnut  St.,  Kansas  City,  Mo.  64106. 

No.  MC  114045  (Sub-No.  447TA),  filed 
August  25,  1976.  Applicant:  TRANS- 
COLD  EXPRESS,  INC.,  P.  O.  Box  61228, 
D/FW  Airix)rt,  Tex.  75261.  Applicant's 
representative:  J.  B.  Stuart  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food,  food  products  and  food  in- 
gredients in  mechanically  refrigerated 
equipment  (except  in  bulk) ,  from  the 
plant  and  warehouse  facilities  of  Archer 
Daniels  Midland  Company,  located  In 
Decatur,  HI.,  to  points  in  Arkansas, 
Louisiana,  Texas.  Oklahoma  and  New 
Mexico,  for  180  days.  AppUcant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Archer  Daniels  Midland 
Company.  P.  O.  Box  1470,  Decatur,  HI. 
62525.  Send  protests  to:  Opal  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1100  Commerce 
St.,  Room  13C12,  Dallas,  Tex.  75242. 

No.  MC  110525  (Sub-No.  1164TA), 
filed  August  26,  1976.  Applicant:  CHEM- 
ICAL LEAMAN  TANK  LINES,  INC.,  520 
E.  Lancaster  Ave..  P.O.  Box  200,  Down- 
Infilown,  Pa.  19335.  Applicant's  repre- 
sentative: Thomas  J.  O'Brien  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  chemicals.  In  bulk.  In  tank 
vehicles,  from  the  plantslte  of  Nalco 
Chemical  Co.,  at  Sugarland,  Tex.,  to 
points  In  Courtland  and  Decatur.  Ala.; 
Miami,  Ariz.;  Armorel  and  El  Dorado, 
Ark.;  Dania  and  Pensacola.  Fla.;  Dry 
Branch  and  Jonesboro,  Ga.;  Muncie  and 
Whiting,  Ind.;  Tyrone.  N.  Mex.;  and 
Ahoskie  and  Kinston,  N.C.;  and  to 
points  In  Illinois,  Kansas,  Louisiana, 
Mississip»pl,  Missouri,  Oklahoma,  Ken- 
tucky and  Wyoming,  for  180  days.  Sup- 
porting shipper:  Nalco  C^hemical  Com- 
pany, 2901  Butterfield  Road,  Oak  Brook, 
ni.  Send  protests  to:  Monica  A.  Blodgett, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  600  Arch  St., 
Room  3238,  Philadelphia,  Pa.  19106. 

No.  MC  110563  (Sub-No.  188TA) ,  filed 
August  26,  1976.  Applicant:  COLDWAY 
FOOD  EXPRESS.  INC.,  P.O.  Box  747. 
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113  N.  Ohio  Ave.,  Ohio  Bldg,  Sidney. 
Ohio  45365.  Applicant's  representative: 
John  L.  Maurer  (same  address  as  apj^- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  o»V€r 
irregular  routes,  transporting:  Bread 
crumbs,  or  cubes,  salad  dressing  prepara- 
tions, dry  and  mixes,  dips,  dry,  (excQ>t 
In  btilk  or  frozen),  frcwn  the  plantslte 
and  storage  facilities  of  The  Clorox 
Company  and/or  of  the  Grocery  Store 
Products  Com.pany,  located  in  Kennett 
Square  and  West  CThester,  Pa.,  to  points 
in  Elinois.  Indiana,  Kentucky,  Michigan, 
Missouri,  Ohio  and  Wisconsin,  for  180 
days.  Supporting  shipper:  The  Clorox 
Company,  1221  Broadway.  Oakland, 
Calif.  94612.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 313  Federal  Office  Bldg..  234 
Summit  St.,  Toledo,  Ohio  43604. 

No.  MC  110563  (Sub-No.  189TA) .  filed 
August  27.  1976.  Applicant:  COLDWAY 
FOOD  EXPRESS.  INC.,  P.O.  Box  747, 
113  N.  Ohio  Ave.,  Ohio  Bldg.,  Sidney. 
Ohio  45365.  Applicant's  representative: 
Victor  J.  Tambascia  (samp  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transporting: 
Foodstuffs,    In   vehicles    equipped    with 
mechanical  refrigeration   (except  com- 
modities in  bulk,  in  tank  vehicles) ,  from 
the  plantslte  and/or  warehouse  facilities 
of  Kraftco  Corporation,  at  cniampaign, 
m.,  to  points  in  Maine,  New  Hampshire, 
Vermont,     New    York,     Massachusetts. 
Rhode    Island.    Connecticut.    Pennsyl- 
vania. New  Jersey.  Delaware,  Virginia, 
Maryland,  and  the  District  of  Columbia. 
Restriction:  Restricted  to  the  transpor- 
tation of  traffic  originating  at  the  ori- 
gin point  and  destined  to  the  named  des- 
tination points,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:   Kraftco  Corpora- 
tion, 500  Peshtigo  Court,  Chicago,  IlL 
60690.  Send  protests  to:  Keith  D.  War- 
ner, District  Supervisor.  Bureau  of  Op- 
erations, 313  Federal  Office  Bldg.,  234 
Summit  St.,  Toledo,  Ohio  43604. 

No.  MC  115904  (Sub-No.  58TA) .  filed 
August  23,  1976.  Applicant:  GROVER 
TRUCKING  CO.,  1710  West  Broadway, 
Idaho  Falls,  Idaho.  Applicant's  represen- 
tative: Irene  Warr,  430  Judge  Bldg, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  rout^, 
transporting:  Mineral  fiber,  mineral  fiber 
products  and  insultating  materials,  from 
Pueblo,  Colo.,  to  points  in  Idaho,  f co- 
ISO  days.  Supporting  shipper:  Inter- 
mountain  Gas  Company,  P.O.  Box  7608,. 
Boise,  Idaho  83707.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervlscw. 
Interstate  Commerce  Commission,  550 
West  Fort.  Box  07,  Boise,  Idaho  83724. 

No.  MC  123233  (Sub-No.  59TA) ,  filed 
August  25,  1976.  Applicant:  PROVOST 
CARTAGE  INC..  7887  Rue  Grenache, 
Ville  D'Anjou  437,  P.Q.  Canada  HU  104. 
Applicant's  representative:  J.  P.  Ver- 
mette.  7887  2E  Ave.,  Vllle  D'Anjou.  P.Q, 
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Canada.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Silica 
sand,  in  bulk,  in  tank  vehicles,  from  Mc- 
Connellsville.  N.Y.,  to  the  International 
Boundary  Line  between  the  United 
States  and  Canada,  located  near  Alex- 
andria Bay.  N.Y..  restricted  to  the  trans- 
portation of  traffic  destined  to  points  in 
the  Province  of  Quebec,  for  90  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Support  shipper:  W.  R.  Cuthbert 
Ltd..  47  Duke  St.,  Montreal,  P.Q.,  Canada. 
Send  protests  to:  David  Demers.  District 
Supervisor.  87  Stat  St.,  P.O.  Box  548, 
Montpelier.  Vt.  05602. 

No.  MC  123255  (Sub-No.  78TAK  filed 
August  26,  1976.  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC..  140  Everett 
Ave..  Newark,  Ohio  43055.  Applicants 
representative:  C.  F.  Schnee,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  containers,  from  Cliffwood. 
N.J.,  to  points  in  New  York,  for  180  days. 
Supporting  shipper :  Midland  Glass  Com- 
pany, Inc.,  P.O.  Box  557.  Cliffwood,  N.J. 
07721.  Send  protests  to:  Frank  L.  Cal- 
vary. District  Supervisor,  Interstate 
Commerce  Commission,  220  Federal 
Bldg.,  and  U.S.  Courthouse,  85  Marconi 
Blvd..  Columbus.  Ohio  43215. 

No.  MC  123255  (Sub-No.  79TA^  filed 
August  26.  1976.  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC..  140  Everett 
Ave..  Newark,  Ohio  43055.  Applicant's 
representative:  C.  F.  Schnee,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Container  and  container  ends,  from 
the  warehouse  site  of  the  National  Can 
Corporation,  at  Sharonville.  Ohio,  to  La- 
crosse. Wis.,  and  Evansville.  Ind.,  for 
180  days.  Supporting  shipper:  National 
Can  Corporation,  8101  West  Higgins 
Road,  Chicago.  HI.  60631.  Send  protests 
to:  Frank  L.  Calvary.  District  Super- 
visor. Interstate  Commerce  Commission. 
220  Federal  Bldg.,  and  U.S.  Courthouse, 
85  Marconi  Blvd.,  Columbus.  Ohio  43215. 

No.  MC  123255  (Sub-No.  80  TA),  fUed 
August  26,  1976.  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC..  140  Everett 
Ave.,  Newark.  Ohio  43055.  Applicant's 
representative:  C.  F.  Schnee,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  containers,  from  Baltimore, 
Md.:  Milford,  Mass.;  Cliffwood.  N.J.;  and 
Brockway.  Clarion.  Connellsville.  Oil 
City,  and  Washington.  Pa.,  to  the  Miller 
Brewing  Company,  at  South  Volney, 
N.Y.,  for  180  days.  Supporting  shipper: 
Miller  Brewing  Company,  4000  West 
State  St.,  MUwaukee,  Wis.  53208.  Send 
protests  to:  Prank  L.  C^ialvary,  District 
Supervisor.  Interstate  Commerce  Com- 
mission,  220  Federal  Bldg.,  and  U.S. 
Courthouse.  85  Marconi  Blvd.,  Colum- 
bus, Ohio  43215. 

No.  MC  128746  (Sub-No.  28  TA) ,  filed 
August    10.    1976.   Applicant:    D'AGATA 


NATIONAL  TRUCKING  CO.,  3224-44 
South  61st  St..  PhUadelphia,  Pa.  19153. 
Applicant's  representative:  Edward  J. 
KUey,  1730  M  St..  NW,  Suite  501.  Wash- 
ington, DC.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  containers,  from  the  plant- 
site  and  storage  facilities  of  Midland 
Glass  Co..  Inc..  located  at  or  near  Cliff- 
wood, N.J..  to  points  in  New  York,  for  180 
days.  Supporting  shipper:  Midland  Glass 
Co..  Inc..  P.O.  Box  557,  Cliffood,  N.J. 
07721.  Send  protests  to:  Monica  A.  Blod- 
gett.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  600  Arch 
St.,  Room  3238.  Philadelphia,  Pa.  19106. 

No.  MC  129624  (Sub-No.  7  TA) ,  filed 
Augu.st  20.  1976.  Applicant:  ROUTE 
MESSENGERS  OF  PENNSYLVANIA, 
INC.,  2425  Bambridge  St.,  Philadelphia. 
Pa.  19146.  Applicant's  representative: 
Alan  Kahn,  1920  Two  Penn  Center 
Plaza.  Philadelphia.  Pa.  19102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Drugs,  pharmaceuticals 
and  health  care  products,  between  the  fa- 
cilities of  E.  R.  Squibb,  Inc.,  in  Somerset, 
Somerset  County.  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Bucks,  Ches- 
ter. Delaware,  Montgomery,  and  Phila- 
delphia Counties.  Pa.,  and  New  Castle 
County.  Del.,  for  180  days.  Supporting 
sWpper:  E.  R.  Squibb,  Inc.,  5  Georges 
Road,  New  Brunswick,  N.J.  08902.  Send 
protests  to:  Monica  A.  Blodgett,  Trans- 
portation Assistant.  Interstate  Commerce 
Commission,  600  Arch  St.,  Room  3238, 
Philadelphia.  Pa.  19106. 

No.  MC  133796  (Sub-No.  36  TA) ,  filed 
August  27.  1976.  Applicant:  GEORGE 
APPEL.  249  Carverton  Road,  Trucksvllle, 
Pa.  18708.  Applicant's  representative: 
John  W.  Frame,  Box  626,  2207  Old 
Gettysburg  Road,  Camp  Hill,  Pa.  17011. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hair  curlers,  sham- 
poos, cream  rinses,  hobby  pins,  water- 
proof plastic  capes,  towels,  brooms,  nail 
files,  scissors.  notioJis  and  novelties  (ex- 
cept fireworks) ;  materials  and  supplies 
used  in  the  manufacture  of  the  commodi- 
ties described  above;  and  such 
merchandise  as  Is  dealt  In  by 
variety  stores  (except  commodities  in 
bulk) .  originating  at  the  plantsite  of  Wil- 
son Manufacturing  Corporation,  and 
Hugh  H.  Wilson  Company,  at  Sunbury. 
Pa.,  and  destined  to  Carrollton.  Tex.,  La 
Mirada  and  South  San  Francisco,  Calif., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Wilson  Manufacturing  Corporation, 
Hugh  H.  Wilson  Company,  Packer  St.. 
Sunbury.  Pa.  17801.  Send  protests  to: 
Paul  J.  Kenworthy,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  314  U.S.  Post  Office 
Bldg.,  Scranton.  Pa.  18503. 

No.  MC  134084  (Sub-No.  3  TA) ,  filed 
August  26,  1976.  Applicant:  CLIFFORD 
M.  SHROCK,  940  Blaine  St.,  Woodbum. 
Oreg.  97071.  Applicant's  representative: 


Robert  R.  HoUis.  400  Pacific  Bldg..  Port- 
land, Oreg.  97204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  from  points  in  Clackamas 
County.  Oreg.,  to  Portland,  Oreg.,  and 
points  in  Clark  and  Cowlitz  Counties, 
Wash.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shippers:  Avison  Lumber  Co.,  P.O.  Box 
597,  Molalla,  Oreg.  97038.  Brazier  For- 
est Products,  Inc..  P.O.  Box  5.  Molalla, 
Oreg.  97038.  Send  protests  to:  A.  E. 
Odoms,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 114  Pioneer  Courthouse.  555 
S.  W.  YamhUl  St..  Portland,  Oreg.  97204. 

No.  MC  134349  <  Sub-No.  20  TA) .  filed 
August  26,  1976.  Applicant:  B.  L.  T.  COR- 
PORATION, 405  Third  Ave.,  Brooklyn, 
N.Y.  11215.  Applicant's  representative: 
Eugene  M.  Malkin.  Suite  6193.  5  World 
Trade  Center,  New  York,  N.Y.  10048.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Small  live  animals, 
birds,  fish  and  foods,  medicines,  toys, 
books,  accessories  and  supplies  related  to 
their  care  and  treatment  and  such  other 
commodities  as  are  dealt  in  or  used  by  a 
manufacture  and  distributor  thereof,  be- 
tween Harrison.  Jersey  City  and  Bloom- 
field,  N.J.;  and  Tampa,  Fla..  on  the  one 
hand,  on  the  other.  Birmingham.  Leeds, 
Tuscaloosa,  Geneva  and  Anniston.  Mont- 
gomery, Ala.;  Van  Buren,  Ark.;  Denver 
and  Grand  Junction.  Colo.;  Jacksonville, 
Tampa,  Hialeah,  Miami,  Hallendale, 
Largo  and  Ocala.  Fla.;  Atlanta.  Albany. 
Forest  Park.  Morrow,  Decatur  and 
Douglas.  Ga. ;  Addison,  Berkely,  Chicago. 
Elk  Grove  and  Rock  Island.  111.;  Fort 
Wayne,  Indianapolis,  Evansville  and 
Marion,  Ind.;  Davenport,  Grinnel  and 
Urbandale,  Iowa;  Topeka.  ^Vichlta  and 
Ola  the,  Kans.;  Louisville,  Ky.;  New 
Orleans,  Harahan.  Kenner,  La  Combe 
and  Metairie,  La.;  Baltimore.  Brent- 
wood, Elkridge.  Beltsville,  Columbia 
City,  Jessup,  Silver  Springs,  Timo- 
nium  and  Landover,  Md.;  Grand  Rap- 
ids, Femdale,  Monroe,  Warren,  De- 
troit, Hastings.  Novl,  Bay  City,  Rom- 
ulus and  Keego  Harbor,  Mich.;  Min- 
neapolis, Edina,  Mai-shall  and  Hopkins, 
Miim.;  Jackson  and  Indianola,  Miss.;  In- 
dependence, Kansas  City,  St.  Louis,  Haz- 
elwood  and  Desloge,  Mo.;  Omaha  and 
Lincoln,  Nebr.;  Ashboro,  Charlotte,  Hick- 
ory, Kernersville,  Winston  Salem,  and 
Greenville,  N.C.;  Cincinnati.  Dayton, 
Middleburg  Heights.  Toledo.  Cleveland, 
Fairfield.  Sharonville.  Youngstown.  Co- 
lumbus. Loveland.  Solon,  Bedford 
Heights,  Bellefontaine,  N.  Lima,  Vanwert 
and  Findlay,  Ohio;  Oklahoma  City,  Tulsa 
and  Muskogee,  Okla.;  AUentown.  Dun- 
more.  Leetsdale.  Sunbui-y,  Carnegie.  Har- 
risburg,  Pittsburgh,  Monroeville,  Flifton 
Heights,  Lancaster,  Robesonla.  E.  Butler, 
Parkersburg  and  Shiremanstowij,  Pa.. 
Greenville  and  Charleston  Heights.  S.C. ; 
Chattanooga,  Memphis,  Nashville  and 
Bristol,  Tenn.;  Arlington,  Kilgore,  Mes- 
quite,  DaUas,  Lubbock,  Beaumont,  Grand 
Prairie,  San  Antonio,  Amarillo,  Houston, 
Fort  Worth  and  Garland,  Tex.;  Norfolk, 
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Richmond,  Salem,  Newington  and  Roa- 
noke, Va.;  Milwaukee,  Wausau  and  Wau- 
kesha. Wis.,  under  a  continuing  contract 
with  The  Hartz  Mountain  Corporation, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
The  Hartz  Mountain  Corporation,  700 
South  Foui-th  St..  Harrison.  N.J.  07029. 
Send  protests  to;  Maria  B.  Kejss,  Ti-ans- 
portatlon  Assistant,  Interstate  Commerce 
Conunisslon.  26  Federal  Plnza.  New  York, 
N.Y.  10007. 

No.  MC  135658  (Sub-No.  2  TA>,  filed 
August  27,  1976.  Applicant:  ROCK 
RIVER  CARTAGE,  INC.,  R.R.  No.  2, 
P.O.  Box  430,  Rock  Falls,  111.  61071. 
Applicant's  representative:  Robert  T. 
Lawley.  300  Reisch  Bldg..  Spring- 
field. El.  62701.  Authority  sought 
to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular 
routes.  tran.sporting :  Refractory  mate- 
rials and  products  (except  in  bulk) ,  for 
the  account  of  Northwestern  Steel  and 
Wire  Company,  from  Lake  County,  Ind.. 
to  Sterling.  HI.,  under  a  continuing  con- 
tract with  Northwestern  Steel  and  Wire 
Company,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Northwestern  Steel  and 
Wire  Company,  Larmy  J.  Nunz,  Chief 
Rate  Analyst,  121  Wallace  St.,  Sterling, 
111.  61081.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant.  Inter- 
state Commerce  Commis.sion,  Everett 
McKinley  Dirksen  Bldg..  219  S.  Dear- 
born St.,  Room  1386,  Chicago,  111.  60604. 

No.  MC  136220  (Sub-No.  36  TA) ,  filed 
August  27.  1976.  Applicant:  ROY  SUL- 
LIVAN, doing  business  as  SULLI- 
VAN TRUCKING  CO.,  P.O.  Box  2164, 
Ponca  City,  Okla.  74601.  Applicant's  rep- 
resentative: G.  Timothy  Armstrong,  6161 
North  May  Ave.,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Aggregate 
(In  bulk  In  dump  vehicles),  from  the 
plantsite  of  Arkansas  Lightweight  Ag- 
gregate Corporation,  near  West  Mem- 
phis. Ark.,  to  points  In  Kentucky  and 
Tennessee,  for  180  days.  Apphcant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Arkansas  Lightweight 
Aggregate  Corporation.  P.O.  Box  157. 
West  Memphis.  Ark.  72301.  Send  protests 
to-  Joe  Green.  District  Supervisor,  Room 
240  Old  Post  Office  Bldg..  215  Northwest 
Third  St.,  Oklahoma  City,  Okla.  73102. 

No  MC  139460  (Sub-No.  20  TA) ,  filed 
August  24,  1976.  Applicant:  FORT  ED- 
WARD EXPRESS  CO.,  INC..  Route  9, 
Saratago  Road.  Fort  Edward.  NY.  12828. 
Applicant's  representative:  J.  Fred  Rel- 
yca  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  WoUastonite,  In 
bulk,  In  tank  vehicles,  from  Willsboro, 
N.Y.  (Essex  County),  to  Blanchester. 
Ohio,  for  180  days.  Supporting  shipper: 
Interpace  Corporation,  Willsboro,  N.Y. 
12996.  Send  protests  to:  Robert  A.  Rad- 
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ler.  District  Supervisor,  518  Federal  Bldg., 
P.O.  Box  1167,  Albany.  N.Y.  12201. 

No.  MC  139923  (6ub-No.  19  TA) ,  filed 
August  24,  1976.  Applicant:  MILLER 
TRUCKING  CO.,  105  S.  8th  St.,  Stroud. 
Okla.  74079.  Applicant's  representative: 
Wilbum  L.  Williamson,  280  National 
Povmdation  Life  Bldg..  3535  NW.  58th 
St.,  Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food,  food  prod- 
ucts and  food  ingredients,  in  mechani- 
cally refrigerated  eciuipment  i  except  In 
bulk) .  from  the  plantsite  and  warehouse 
facilities  of  Archer  Daniels  Midland 
Company,  at  or  near  Decatur.  111.,  to 
points  in  Arkansas,  Louisiana.  New  Mex- 
ico, Oklahoma  and  Texas,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Archer 
Daniels  Midland  Company,  P.O.  Box 
1470.  Decatur.  111.  62525.  Send  protests 
to:  Joe  Green,  District  Supervisor.  Room 
240  Old  Post  Office  Bldg..  215  Northwest 
Third  St..  Oklahoma  City,  Okla.  73102. 

No.  MC  139923  (Sub.-No.  21TA),  filed 
Augast  26,  1976.  Applicant:  MILLER 
TRUCKING  CO.,  INC..  105  S.  8th  St., 
Stroud.  Okla.  74079.  Applicant's  repre- 
sentative: Jack  H.  Blanshan,  Suite  200, 
205  West  Touhy  Ave.,  Park  Ridge,  111. 
60068.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cranberry 
products,  fruit  juices  and  table  sauces 
(except  commodities  In  bulk),  from  the 
plantsite  and  warehouse  facilities  of  or 
utilized  by  Ocean  Spray  Cranbcrrie.<;,  Inc.. 
located  at  or  near  Kenosha.  Wis.,  and 
North  Chicago.  111.,  to  Kansas  City,  Mo., 
and  points  in  its  Commercial  Zone,  and 
to  points  in  Kansas.  Oklahoma  and 
Texas,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Ocean  Spray  Cranberriers,  Inc., 
7800  South  60th  Ave.,  Kenosha,  Wir-. 
53140.  Send  protests  to:  Joe  Green.  Dis- 
trict Supervisor.  Room  240  Old  Post  Office 
Bldg..  215  Northwest  Tliird  St  .  Okla- 
homa City.  Okla.  73102. 

No.  MC  142309TA,  filed  August  25,  1976. 
Applicant:  MARY  PACKER  AND  JOHN 
COOLEN.  doing  bu.siness  as,  PACKER  & 
COOLEN  TRUCKING,  Route  1.  Box  725. 
Coos  Bay,  Oreg.  97420.  Applicant's  repre- 
sentative: Mary  Packer  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  traa<^porting: 
Veneer  and  used  machinery,  from  Willow 
Creek.  Calif.,  to  the  Grants  Pass.  Med- 
ford.  White  City  and  Glendale,  Oreg. 
area;  and  from  Brookings,  Oreg..  to  the 
Grants  Pass.  Medford.  White  City  and 
Glendale,  Oreg.,  area,  for  180  days.  Sup- 
porting shippers:  Willow  Creek.  Inc., 
WUlow  Creek,  Calif.  Fourply,  Inc.,  P.O. 
Drawer  AN.  Brookings.  Oreg.  97415.  Send 
protests  to:  A.  E.  Odoms.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission,  114  Pioneer 
Courthouse,  555  SW.  Yamhill  S(  .  Port- 
land. Oreg.  97204. 
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No.  MC  142340  (Sub-No.  ITA) ,  filed 
August  23,  1976.  Applicant:  HERBERT 
P.  CLARK,  JR.,  INC.,  R.D.  2,  Box  357  D. 
Selkirk,  N.Y.  12158.  Applicant's  repre-" 
sentatlve:  Nell  D.  Breslin.  99  Washing- 
ton Ave.,  Suite  1111,  Albany,  N.Y.  ,12210. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Scrap  metal. 
In  diunp  vehicles,  (1)  from  Albany,  N.Y.. 
to  Newark,  N.J.;  Jersey  City,  N.J.;  North 
Haven.  Conn.;  and  Port  of  Entry  at 
Niagara  Falls,  N.Y. ;  and  (2)  from  Village 
of  Colonic  (Albany  County),  N.Y.,  to 
Newark,  N.J.,  and  Jersey  City,  N.J.,  for 
180  days.  Supporting  shippers:  V.  T.  E. 
Industries.  Foot  of  Blnghamton  St.. 
Albanv.  N.Y.  12202.  Empire  Alloys  Corp  . 
Foot  of  First  St..  Colonic,  N.Y.  1220o. 
Send  protests  to:  Robert  A.  Ra<ller.  Dis- 
trict Supervisor,  P.O.  Box  1167,  Albany. 
KY.  12201. 

No.  MC  142358  (Sub-No.  ITA'.  filed 
August  23.  1976.  Applicant:  J.  J.  GILLAAI 
TRUCKING  COMPANY.  INC.,  1028  Sin- 
nock  Ave..  P.O.  Box  297,  Moberly.  Mo. 
65270.  Applicant's  representative: 
Thomas  P.  Rose.  Jefferson.  Bldg  .  P.O. 
Box  205.  Jefferson  City.  Mo.  65101.  Au- 
thority sought  to  operate  as  a  contra*  t 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  bulk.  In 
dump  vehicles,  from  points  In  Hpward 
County.  Mo.,  to  Quincy.  HI.,  under  a  con- 
tinuing contract  with  Universay  Coal  and 
Energy  Company.  Inc..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  oi>erating  au- 
thority. Supporting  shipper:  Universal 
Coal  and  Energy  Company.  Inc.,  1102  E. 
Broadway,  Columbia,  Mo.  65201.  Send 
protests  to:  Vernon  V.  Coble,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 600  Federal  Bldg.,  911  Wplnut 
St..  Kansas  City.  Mo.  64106. 

No.  MC  142380TA.  filed  Augu.st  26. 
1976.  Apphcant:  GART.  INC.,  35  Brown 
St.,  Washington.  N.J.  07882.  Applicant  5 
representative:  Robert  B.  Pepper.  168 
Woodbrldge  Ave..  Highland  Park.  N.J 
08904.  Authority  sought  to  operate  fis  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Clay  (except  In  bulk),  from  Skillman. 
N.J..  to  points  In  Connecticut.  Kentucky. 
Maryland.  Massachusetts,  New  York, 
Ohio,  Pennsylvania.  Tennessee.  Vir- 
ginia, Washington.  D.C.,  and  We.-^t  Vir- 
ginia and  (2)  Talc,  materials  and  sup- 
plies used  in  the  manufacturing  or 
ceramics  (except  In  bulk),  from  the 
above  destination  states  to  Skillman. 
N.J..  under  a  continuing  contract  Kiih 
Standard  Clay  Mines,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Standard 
Clay  Mines,  Camp  Meethig.  Skillman, 
N.ji  08558.  Send  protests  to:  Joel  Mor- 
rows, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 9  Clinton  St.,  Room  618, 
Newark,  N.J.  07102. 

No.  MC  142381TA,  filed  Augitst  26. 
1976.  Applicant:  WAYNE  E.  BELL,  do- 
ing business  as  WAYNE  BELL.  Box  34, 
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Colusa.  HI.  62329.  Applicant's  repre- 
sentative: Edward  G.  Free.  904-5  Myers 
Bldg..  Springfield.  Dl.  62701.  Authority 
sought  to  operate  sis  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Dry  animal  and  poultry 
feed  and  feed  ingredients,  in  open  top 
vehicles,  from  points  in  Iowa  on  or  south 
of  U.S.  Highway  30  and  on  or  east  of  U.S. 
Highway  69;  and  from  Hannibal.  Mex- 
ico. Montgomery  City.  Marshall  and 
Smithton.  Mo.:  and  from  Kansas  City, 
Kans..  to  the  facilities  of  Cargill,  Inc, 
at  or  near  Carthage,  111.,  under  a  con- 
tinuing contract  with  Cargill.  Inc., 
Nutrena  Feed  Division,  for  180  days. 
Supporting  shipper:  Cargill.  Inc.,  Nu- 
trena Feed  Division.  Fred  K.  Coerper, 
General  Traffic  Manager.  Cargill  Bldg., 
Minneapolis,  Minn.  55402.  Send  protests 
to:  Patricia  A.  Roscoe.  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission. Everett  McKinley  Dlrksen  Bldg, 
219  S.  Dearborn  St.,  Room  1386,  Chicago, 
m.  60604. 

By  the  Commission. 

[seal]        Gordon  H.  Homme.  Jr., 

Acting  Secretary. 

[FR  Doc.76-26390  Filed  9  8-76;8:45  ami 


[Notice  No.  117] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

September  3. 1976. 

Important  notice:  The  following  are 
notices  of  filing  of  applications  for  tem- 
porary authority  under  Section  2 10a (a) 
of  the  Interstate  Commerce  Act  pro- 
vided for  imder  the  provisions  of  49 
CFR  1131.3.  These  rules  provide  that  an 
original  and  six  (6)  copies  of  protests  to 
an  application  may  be  filed  with  the 
field  official  named  in  the  Federal  Reg- 
ister publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished In  the  Feder.al  Recistfr.  One  copy 
of  the  protest  must  be  .<;erved  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any.  and  the  protestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  identify  the  operating 
authiity  upon  which  It  is  predicated, 
speci^ng  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular  por- 
tion of  authority  upon  which  It  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equirment  it  will 
make  available  for  u-se  in  connection 
with  the  service  contemplated  by  the 
TA  application.  Tlie  weight  accorded  a 
protest  shall  be  governed  bv  the  com- 
pleteness and  pertinence  of  the  pro- 
testant's  information. 

Except  as  otherwise  speciflrally  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  In 
the  ICC  Field  OfBce  to  which  protests 
are  to  be  transmitted. 


MoTOS  Cakuers  or  Pkopertt 

No.  MC  56679  (Sub-No.  88TA),  filed 
Augxist    26,    1976.    Applicant:    BROWN 
TRANSPORT  CORP.,   125  Milton  Ave.. 
SE.,    Atlanta,    Ga.    30315.    Applicant's 
representative:  R.  J.  Rejmolds.  Ill,  1400 
Candler  Bldg.,  Atlanta.  Ga.  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value, 
classes  A  and  B  explosives,  household 
goods   as  defined  by  the   Commission, 
commodities  In  bulk  and  those  requiring 
special       equipment);       (1)       between 
Atlanta,     Ga.,     and    CartersvlUe,    Ga.. 
serving    no    Intermediate    points,    but 
serving  the  termlnll  of  Atlanta,  Ga.,  and 
Cartersville,  Ga.,  and  all  points  within 
their  respective  commercial  zones;  from 
Atlanta,  Ga.,  to  Cartersville,  Ga.,  over 
U.S.  Highway  41  (also  over  all  completed 
portions  of  Interstate  Highway  75  be- 
tween   Atlanta,    Ga.,    and    Cartersville, 
Ga..  and  over  all  roads  and  portions  of 
roads  connecting  completed  portions  of 
Interstate  Highway  75  to  U.S.  Highway 
41)    and   return   over   the   same    route. 
Restriction:  No  point  may  be  served  by 
operating  over  Interstate   Highway   75 
that  is  not  also  authorized  for  service 
over    U.S.    Highway    41;     (2)     between 
Cartersville,     Ga.,     and     Chattanooga, 
Term.,    .serving     (a)     the    terminil    of 
Cartersville.     Ga.,     and     Chattanooga, 
Tenn.,  and  all  points  within  their  respec- 
tive commercial  zones;  and  fb)  all  inter- 
mediate points  between  Cartersville.  Ga., 
and  crhattanooga,  Tenn.,  and  all  places 
within  the  commercial  zones  of  each  of 
said  intermediate  points;  from  Carters- 
vUle,  Ga.,  to  Chattanoc^a,  Tenn..  over 
U.S.  Highway  41    (also  over  all  com- 
pleted portions  of  Interstate  Highway  75 
between    Cartersville.    Ga.,    and    Chat- 
tanooga, Tenn.,  and  over  all  roads  and 
portions  of  roads  connecting  completed 
portions   of   Interstate   Highway    75   to 
U.S.  Highway  41) ;  and  return  over  the 
same  route.  Restriction:  No  point  may 
be  served  by  operating  over  Interstate 
Highway  75  that  is  not  also  authorized 
for  sen-ice  over  U.S.  Highway  41. 

(3)  Serving  the  plantsite  of  E.  T. 
Barwick  Industries,  Inc.,  near  the  inter- 
section of  Georgia  Highways  143  and 
193  at  or  near  Hedges.  Ga..  located  in 
Walker  County.  Ga.,  as  an  ofT-route 
point  in  connection  with  carrier's  au- 
thorized regular-route  operations  de- 
scribed above  between  Atlanta  and 
Cartersville,  Ga..  and  between  Carters- 
ville, Ga.,  and  Chattanooga.  Tenn.;  and 
(4)  between  Chattanooga.  Tenn.,  and 
Knoxville,  Tenn..  serving  no  intermedi- 
ate points,  but  serving  the  termini  of 
Chattanooga,  Tenn.,  and  Knoxville. 
Tenn.,  and  all  points  within  their  re- 
spective commercial  zones;  from  Chat- 
tanooga. Tenn.,  to  Knoxville.  Tenn., 
over  Interstate  Highway  75.  and  return 
over  the  same  route.  Applicant  intends 
to  tack  its  existing  authority  with  MC 
56679  Subs  2.  9,  10.  15.  37.  43.  72,  and  85. 
Applicant  also  intends  to  Interline  at 
Atlanta,  Ga.,  Chattanooga,  Tenn.,  and 
Knoxville,  Tenn.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 


seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  There  are 
approximately  70  statements  of  suppwrt 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copierfHhereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Sara  K.  Davis,  Transporta- 
tion Assistant,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  1252 
W.  Peachtree  St.  NW.,  Room  546, 
Atlanta,  Ga.  30309. 

No.  MC  95376  (Sub-No.  13TA),  filed 
August  26,  1976.  Applicant:  McVEY 
TRUCKING,  INC.,  Route  No.  1,  Oak- 
wood,  m.  61858.  Applicant's  representa- 
tive: Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  m.  62701.  Authority  sought 
to  operate  as  a  ccnnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  animal  and  poultry  feed,  dry 
animal  and  poultry  mineral  mixtures, 
animal  and  poultry  tonics,  insecticides 
(other  than  agricultural)  and  premiuyns 
and  advertising  matter  relating  to  siich 
products,  from  Danville,  111.,  to  points  in 
Kentucky,  restricted  to  traffic  origi- 
nating at  the  plantsite  and  faculties  of 
Shur-Grain  Feed  Division,  William  Da- 
vies  Co.,  Inc.,  at  Danville,  HI.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Shur-Grain  Feed  Division  of  William 
Davies  Co.,  Inc..  W.  L.  Lavery,  General 
Manager,  628  E.  FairchUd  St.,  Danville, 
ni.  61832.  Send  protests  to:  Patricia  A. 
Roscoe.  Transportation  Assistant,  Inter- 
state Commerce  Commission.  Everett 
McKinley  Dlrksen  Bldg.,  219  S.  Dearborn 
St.,  Room  1386,  Chicago,  HI.  60604. 

No.  MC  110420  (Sub-No.  760TA),  filed 
August  27.  1976.  Applicant:  QUALITY 
CARRIERS.  INC.,  P.O.  Box  186.  Pleas- 
ant Priarie,  Wis.  53158.  Applicant's  rep- 
resentative: Joseph  K.  Reber  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Can  coating,  paint,  and  resins,  from 
Milwaukee.  Wis.,  to  points  in  California, 
for  180  days.  Supporting  shipper:  PPF 
Industries,  Inc.,  One  Gateway  Center, 
Pittsburgh.  Pa.  15222.  Send  protests  to: 
Gail  Daugherty,  Transportation  A.ssist- 
ant.  Interstate  Commerce  Commission, 
Bureau  of  Operations,  135  West  Wells 
St.,  Room  807.  Milwaukee,  Wis.  53203. 

No.  MC  119619  <Sub-No.  90TA) .  fled 
August  26.  1976.  Applicant:  DISTRIBU- 
TORS SERVICE  CO.,  2000  W.  43rd  St., 
Chicago.  111.  60609.  Applicant's  repre- 
sentative: Bruce  J.  Robbins,  One  Lafrak 
City  Plaza,  Flushing,  N.Y.  11368.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  and  articles 
distributed,  by  meat  packinghouses,  as 
described  In  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  the  plantsite  and  storage 
facilities  of  Elcona  Foods.  Inc.,  located 
at  Elkhart.  Ind.,  to  points  In  Connecticut. 
Delaware.  Illinois.  Iowa.  Kansas.  Ken- 
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tucky,  Maine,  Maryland,  Massachusetta, 
Michigan,  Minnesota,  Missouri,  Ne- 
braska, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia. 
Restriction:  Restricted  to  traffic  origi- 
nating at  the  named  origin  and  destined 
to  the  named  destinations,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Elcona 
Foods,  Inc.,  Keith  A.  Gary,  Sales  Super- 
visor, 24402  CR  45,  Elkhart.  Ind.  46514, 
Send  protests  to:  Patricia  A.  Roscoe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKin- 
ley Dlrksen  Bldg.,  219  S.  Dearborn  St., 
Room  1386,  Chicago,  HI.  60604. 

No.  MC  123061  (Sub-No.  83TA) ,  filed 
August  27,  1976.  Applicant:  LEATHAM 
BROTHERS,  INC.,  46  Orange  St.  Salt 
Lake  City,  Utah  84104.  Applicant's  rep- 
resentative: Harry  D.  Piigsley,  315  East 
2nd  South,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  com- 
m,on  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Boxes  and 
sheets,  corrugated  or  not  corrugated, 
K.DJ..  from  the  plantsite  of  Boise  Cas- 
cade Corp..  In  or  near  Nampa,  Idaho,  to 
North  Salt  Lake,  Utah,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Boise  Cas- 
cade Corporation,  P.O.  Box  7747,  Boise, 
Idaho  83707.  Send  protests  to:  Lyle  D. 
Heifer,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  5301  Federal  Bldg.,  125  South 
State  St.,  Salt  Lake  City,  Utah  84138. 

No.  MC  125023  (Sub-No.  41TA).  filed 
August  25,  1976.  Applicant:  SIGMA-4 
EXPRESS,  INC.,  3825  Beech  Ave.,  P.O. 
Box  9117,  Erie,  Pa.  16504.  Applicant's 
representative:  Richard  G.  McCurdy 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  In  con- 
tainers, from  Chicago,  HI.,  to  points  In 
Massachusetts,  New  York,  and  New  Jer- 
sey (Boston,  Lawrence.  New  Bedford. 
Nonquitt.  and  WiUiamsett,  Mass.;  Al- 
bany, Brooklyn,  Buffalo,  Rochester, 
Utica,  N.Y.;  and  Hammonton,  Lynhurst, 
Newark,  and  Orange,  N.J.) ,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days_pf  operating 
authority.  Supporting  shipper:  Peter 
Hand  Brewing  Company,  1000  W.  North 
Ave.,  Chicago,  111.  60622.  Send  protests 
to:  John  J.  England.  District  Supervisor. 
Interstate  Commerce  Commission,  2111 
Federal  Bldg.,  1000  Liberty  Ave..  Pitts- 
burgh, Pa.  15222. 

No.  MC  128007  (Sub-No.  90TA).  filed 
August  27,  1976.  Applicants  represent- 
ative: Hofer.  Inc.,  P.O.  Box  583,  4032 
Parkview  Drive,  Pittsburg,  Kans.  66762. 
Applicant's  representative:  Larry  E. 
Gregg,  641  Harrison,  Topeka.  Kans. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Clay, 
clay  products,  related  articles,  fitting  and 
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jointing  materials,  from  Pittsburg,  Kans., 
to  points  In  Alabama,  Arizona,  Arkansas, 
Callfomla.  Colorado,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky,  Louisi- 
ana, Michigan,  Mlimesota,  Mississippi, 
Missouri,  Nebraska,  New  Mexico,  Ohio, 
Oklahoma,  South  Dakota,  Tennessee, 
Texas,  Wisconsin,  and  Wyoming;  and 
(2)  clay,  clay  products,  fittings,  equip- 
ment, materials,  and  suijplies,  tised  or 
useful  in  the  manufacturing,  packaging, 
transporting,  and  distributing  of  clay 
prcxiuds  and  jointing  materials,  from  the 
plantsites  and/or  storage  facilities  of 
W.  S.  Dickey  Clay  Manufacturing  Co.,  at 
or  near  Bradenton,  Fla.;  Bessemer,  Ala.; 
Texarkana,  Texas- Arkansas;  San  An- 
tonio, Tex.;  Meridian,  Miss.;  and  St. 
Louis,  Mo.,  to  the  plantsite  and./or  stor- 
age faculty  of  W.  S.  Dickey  Clay  Manu- 
factiu"ing  Co.,  at  or  near  Pittsburg,  Kans., 
for  180  days.  Supporting  shipper:  Dickey 
Clay  Manufacturing  Company,  P.O.  Box 
6,  Pittsburg.  Kans.  66762.  Send  protests 
to:  M.  E.  Taylor,  District  Supervisor,  In- 
terstate Commerce  Commission,  501 
Petroleum  Bldg.,  Wichita,  Kans.  67202. 

No.  MC  134922  (Sub-No.  186TA) 
(Amendment),  filed  July  22,  1976,  pub- 
lished in  the  Federal  Register  Issue  of 
August  5,  1976,  and  republished  as 
amended  this  Issue.  Applicant:  B.  J. 
MCADAMS,  INC.,  Route  6,  Box  15.  North 
Little  Rock,  Ark.  72118.  Applicant's  rep- 
resentative: Bob  McAdams  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  sus  is  sold  and 
used  by  wholesale,  retail  and  discount 
stores  and  chemicals,  in  vehicles  equip- 
ped with  mechanical  refrigeration  (ex- 
cept foodstuffs,  alcoholic  beverages,  com- 
modities In  buUc  and  those  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment),  from  Muskegon 
and  Greenville,  Mich.;  Brockway,  Pa.; 
Coming,  N.Y.;  Cumberland,  Md.:  and 
Jackson,  Miss.,  to  points  In  Idaho,  Wash- 
ington, Oregon,  Callfomla.  Nevada,  Ari- 
zona and  Utah  and  from  Memphis, 
Tenn.,  to  points  In  Nevada,  for  180  days. 
Supporting  shipper:  Triple  5  Tire  Cen- 
ter. Inc.,  Vice  President  of  Operations, 
412  Madison  St.,  Petaluma,  Calif.  94952. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal  Office 
Bldg..  700  West  Capitol,  Little  Rock,  Ark. 
72201.  The  purpose  of  this  republication 
is  to  delete  Brazoria  County,  Tex.,  and  to 
change  the  name  of  the  supporting  ship- 
per; 

No.  MC  136315  (Sub-No.  IITA^  filed 
August  27,  1976.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING,  INC.,  Route  9,  Box 
22-A.  Philadelphia,  Miss.  39350.  Appli- 
cant's representative:  Fred  W.  Johnson, 
Jr.,  1500  Deposit  Guaranty  Plaza,  P.O. 
Box  22628,  Jackson,  Miss.  39205.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  <1)  Lumber  and 
lumber  products,  from  the  faculties  of 
Weyerhaeuser  Company.  Lamar  County, 
Ala.,  to  points  In  Florida,  Hlinols,  Indi- 
ana. Iowa,  Kansas,  Kentucky.  Maryland, 
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Michigan,  Minnesota,  Missouri,  North" 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  Tennessee,  Texas  and 
Wisconsin;  and  (2)  Equipment,  ma- 
terials and  suppUes  (except  In  bulk), 
from  points  in  the  above  named  states 
to  the  facilities  of  Weyerhaeuser  Com- 
pany, in  Lamar  County,  Ala.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Weyer- 
haeuser Company.  P.O.  Box  1060,  Hot 
Springs,  Ark.  71901.  Send  protests  to: 
Alan  C.  Tarrant,  District  Supervisor,  In- 
terstate Commerce  Commission,  Room 
212,  145  East  Amite  Bldg.,  Jackson,  Miss. 
39201. 

No.  MC  138274  (Sub-No.  35TA)  filed 
August  27,  1976.  AppUcant:  SHIPPERS 
BEST  EXPRESS.  INC.,  2151  North  Red- 
wood Road,  Salt  Lake  City,  Utah  84116. 
Applicant's  representative:  Chester  Zyb- 
lut,  366  Executive  Bldg.,  1030  Fifteenth 
St.,  NW.,  Washington.  D.C.  20005.  Au- 
thority sought  to  operate  as  a  conwion 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foods  stuffs,  to 
vehicles  equipped  with  mechanical 
refrigeration,  from  Richmond  and  CJlear- 
field,  Utah,  to  Omaha,  Nebr.;  Springdale, 
Ark.;  Sumter.  S.C;  Salisbury,  Md.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Peperidge  Farm,  Inc.,  P.O.  Box  145, 
Richmond,  Utah  84333.  Send  protests  to: 
Lyle  D.  Heifer,  District  Supervisor,  In- 
terstate Commerce  Commission,  5301 
Federal  Bldg..  Bureau  of  Operations,  125 
South  State  St..  Salt  Lake  City.  Utah 
84138. 

No.  MC  142350  (Sub-No.  1  TA> ,  filed 
Augtist  27,  1976.  Applicant:  MALT 
TRANSPORT,  INC.,  P.O.  Box  1488, 
Springfield,  Mass.  01101.  Applicant's  rep- 
resentative: WUliam  P.  SxUlivan,  1818  H 
St.,  NW.,  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages 
(beer)  and  related  advertising  mat^rrials. 
from  South  Volney,  N.Y.,  to  i)oint6  in 
Connecticut.  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island  and  Vermont; 
and  (2)  Returned  empty  malt  beveraffe 
containers,  from  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island  and  Vermont,  to  South 
Volney,  N.Y..  for  90  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper :  Miller  Brewer  Company. 
4000  West  State  St..  Milwaukee,  Wis. 
53201.  Send  protests  to:  James  D.  Perrj-. 
Jr.,  District  Supervisor,  436  Dwight  St., 
Room  338,  Springfield,  Mass.  01103. 

No.  MC  142376TA,  filed  August  27, 
1976.  Applicant:  BILLY  A.  LAMBERT 
TRUCKING,  Route  3,  Box  220B.  Staun- 
ton, Va.  24401.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Stone,  in  bulk,  in  dump  vehicles,  from 
the  plantsite  of  Harry  T.  Campbell  h 
Sons  Quarry,  located  at  or  near  West- 
minster, Md.,  to  Black  Marble  Quarry, 
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in  Hani^onburg,  Va.,  under  a  continuing 
contract  with  The  Frazier  Quarry,  Inc., 
for  180  days.  Supporting  shipper:  The 
Prazler  Quarry,  Inc.,  P.O.  Box  695,  Har- 
risonburg. Va.  22801.  Send  protests  to: 
Danny  R.  Beeler,  District  Supervisor.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  P.O.  Box  210,  Roanoke,  Va. 
24011. 

No.  MC  142378TA.  filed  Augu-st  26. 1976. 
Applicant:  CENTRAL  DISPATCH.  INC.. 
650  Manhattan  St..  Hai-vey.  La.  70058. 
Applicant's  representative:  Harold  R. 
Ainsworth.  2307  Americ.in  Bank  Bldg., 
New  Orleans,  La.  70103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Engine  or  motor  parts  and  equip- 
ment and  parts  thereof  used  In  ships  and 
ocean  going  vessels  for  the  operation, 
maintenance  and  safety  of  such  ships 
and  vessels,  between  points  in  the 
Parishes  of  Plaquemines,  St.  Bernard, 
Orleans,  Jefferson,  St.  Charles,  St.  John 
the  Baptist,  St.  James.  A.scension.  Iber- 
ville. East  Baton  Rou?e,  West  Baton 
Rouge,  Calcasieu  Parish.  Louisiana.  Har- 
rison County,  Miss.,  Orange  and  Jeffer- 
son Counties,  Tex..  Bay  Town.  Houston. 
Galveston,  Corpus  Christie,  Texas  City 
and  PYeeport,  Tex.,  restricted  to  traffic 
moving  in  foreign  commerce  and  under 
U.S.  Custom  bond,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  There  are 
approximately  21  statements  of  support 
attached  to  the  application,  which  may 
be  examined  a^the  Interstate  Commerce 
Commission  ii^^ashington,  D.C..  or  cop- 
ies thereof  wmin-uia.V'be  examined  at 
the  field  ofBce  named  below.  Send  pro- 
tests to;  Ray  C.  Armstronsr.  Jr..  District 
Supervisor,  9038  Federal  Bldg.,  701 
Loyola  Ave.,  New  Orleans,  La.  70113. 

No.  MC  143279TA.  filed  August  27. 
1976.  Applicant:  TULOMA.  INC..  2901 
Dawson  Road,  Tulsa.  Okla.  74110.  Appli- 
cant's representative:  C.  L,  Phillips, 
Room  248— Classen  Terrace  Bldg,.  1411 
N.  Classen.  Oklahoma  Citv.  Okla,  73106. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Copper  articles, 
rods,  cathodes  and  ingots,  on  flat  bed 
trailers,  from  Port  of  Catoosa..  Okla..  to 
Shawnee.  Okla.,  under  a  continuing  con- 
tract with  Wolverine.  UOP  Inc..  for  180 
days.  Supporting  shipper:  Wolverine, 
UOP  Ihc.  F.  R.  Petru,  Traffic  Supervi- 
sor, 2901  Dawson  Road.  Tulsa.  Okla. 
74110.  Send  protests  to:  Joe  Green.  Dis- 
trict Supervisor,  Room  240  Old  Post  Of- 
fice Bldg..  215  NW.  Third.  Oklahoma 
City,  Okla.  73102. 

By  the  Commission. 

Gordon  H.  Hommk,  Jr., 

Acting  Secretary. 

[PR  Doc.76-26391  Piled  9-8-78:8:46  am] 


1  Notice  No.  MC-C-4000  (Sub-No.  6)  ] 

MOTOR  TRANSPORTATION  OF  PASSEN- 
GERS INCIDENTAL  TO  TRANSPORTA- 
TION BY  AIRCRAFT 

Chicago  O'Hare  Airport  Terminal  Area; 
Petition  To  Extend  Exempt  Zone 

Petitioner:  Hammond  Yellow  and 
Checker  Cab,  Inc.,  doing  business  as,  Air- 
ix)rt  Limousine  Service,  Hammond.  Ind.. 
Petitioner's  representative:  Donald  W. 
Smith,  Suite  2465,  One  Indiana  Square, 
Indianapolis,  Ind.  46204.  By  the  instant 
petition,  filed  May  17,  1976,  the  above 
named  petitioner  requests  the  Commis- 
sion to  reopen  the  proceeding  in  MC  C- 
4000,  95  M.C.C.  526  at  pages  538-539.  for 
the  purpose  of  redefining  the  limits  of 
the  zone  within  which  may  be  performed 
motor  transportation  of  passengers  hav- 
ing an  immediately  prior  or  subsequent 
movement  by  air,  pursuant  to  section 
203(b)  t7a)  of  the  Interstate  Commerce 
Act,  within  the  Chicago  O'Hare  Interna- 
tional Airport  air  terminal  area  so  as  to 
include  all  points  in  Lake  and  Porter 
Counties.  Ind.  The  limits  of  terminal 
areas  at  airports  within  which  such 
transportation  may  be  performed  under 
the  section  203(b)  (7a)  exemption  were 
defined  on  July  17,  1964,  in  Motor  Trans- 
portation of  Passengers  Incidental  to 
Transportation  by  Aircraft.  95  M.C.C. 
526,  at  pages  538-539  (49  CFR  1047.45). 
Petitioner  here  seeks  to  have  the  exemp- 
tion redefined  to  include  all  points  in 
Lake  and  Porter  Counties.  Ind. 

Petitioner  states  that  it  has  been  con- 
ducting passenger  terminal  operations 
for  a  number  of  years  but  has  found  that 
numerous  passengers  utilizing  the  Chi- 
cago O'Hare  facilities  for  transportation 
do.  In  fact,  originate  at  various  points  In 
Lake  and  Porter  Counties  which  are  be- 
yond the  exempt  area. 

No  oral  hearing  is  contemplated  at  this 
time  but  any  interested  person  wishing 
to  make  representations  in  favor  of  or  in 
opposition  to  the  relief  sought  by  the  pe- 
tition may  do  so  by  submitting  written 
statements.  All  such  persons,  including 
motor  carriers,  air  carriers,  shippers  and 
receivers  of  freight,  and  others,  whether 
or  not  subject  to  the  Commission's  juris- 
diction, are  Invited  to  submit  representa- 
tions setting  forth  any  facts  or  argument 
pertinent  to  the  proper  scope  of  the  ex- 
empt zone  surrounding  the  O'Hare  Inter- 
national Airport  at  Chicago,  111. 

An  original  and  15  copies,  where  possi- 
ble, of  representations  containing  data, 
views,  or  arguments  shall  be  filed  with 
the  Commission  on  or  before  November  8, 
1976.  One  copy  of  each  representation 
should  be  served  upon  petitioner's  repre- 
sentative shown  above. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion at  the  OflSces  of  the  Interstate  Com- 
merce Commission,  12th  &  Constitution, 
Washington,  D.C.,  during  regiilar  busi- 
ness hours. 


Notice  to  the  general  public  of  the  mat- 
ter herein  imder  consideration  will  be 
given  by  depositing  a  copy  of  this  notice 
in  the  Office  of  the  Secretary  of  the  Com- 
mission for  public  inspection  and  by  fil- 
ing a  copy  thereof  with  the  Director,  Of- 
fice of  the  Federal  Register. 

By  the  CommissiorL 

H.  Gordon  Homme,  Jr., 

Acting  Secretary. 
IFR   D'-c  76  26400  PUed  9-8-76;8:45  am] 
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September  3,  1976. 

Permanent  authority  p>etitlons  and  ap- 
plications; finance  matters  (including 
temporary  authorities) ;  railroad  aban- 
donments; alternate  route  deviation  let- 
ter-notices; and  intrastate  applications 
concurrently  seeking  authority  on  in- 
terstate or  foreign  commerce. 

Petitions  for  Modification,  Interpreta- 
tion OR  Reinstatement  of  Operating 
Rights  Authority 

The  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission  on 
or  before  October  12,  1976.  Such  protest 
shall  comply  with  Special  Rule  247(d)  of 
the  Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.247)'  and  shall  Include 
a  concise  statement  of  protestant's  Inter- 
est In  the  proceeding  and  copies  of  Its 
conflicting  authorities.  Verified  state- 
ments in  opposition  should  not  be  tend- 
ered at  this  time.  A  copy  of  the  protest 
shall  be  served  concurrently  upon  peti- 
tioner's representative,  or  petitioner  if  no 
representative  is  named. 

No.  MC  121630  (Sub-No.  3)  (Notice  of 
Filing  of  Petition  to  Remove  Restric- 
tion), filed  May  17.  1976.  Petitioner: 
LEMORE  TRANSPORTATION.  INC., 
doing  business  as:  ROYAL  TRUCKING 
CO.,  1420  Royal  Industrial  Way,  P.O.  Box 
6085,  Concord,  Calif.  94524.  Petitioner's 
representative:  Raymond  A.  Greene,  Jr., 
100  Pine  St.,  Suite  2550,  San  Francisco, 
Calif.  94111.  Petitioner  holds  a  motor 
common  carrier  Certificate  in  No.  MC 
121630  (Sub-No.  3),  issued  July  26,  1976. 
authorizing  transportation  over  irregu- 
lar routes,  of  (1)  Dry  commodities,  in 
bulk.  In  dump  or  hopper-type  vehicles 
(except  earth,  sand,  loam,  gravel,  stone, 
cement,  asphalt,  and  cement  or  asphalt 
mixes)  between  points  In  Solano,  Con- 
tra Costa  and  Alameda  Counties,  Calif, 
on  the  one  hand,  and,  on  the  other,  Pltts- 


>  Copies  of  Special  Rule  247  (as  amended) 
can  bo  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 
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burg.   Benlcia,   Selby.   Richmond,  Oak- 
land, and  Alameda,  Calif.;  and  (2)  Gen- 
eral commodities  (except  <a)   commodi- 
ties of  unusual  value,  (b)  classes  A  and 
B  explosives,  (c)  household  goods  as  de- 
fined by  the  Commission,  (d)  commodi- 
ties   requiring    special    equipment,    (e) 
commcxiities  in  vehicles  equipped  with 
mechanical    refrigeration.     (f>     liquids, 
compressed  gases,  comm'Hiitic.s  in  semi- 
plastic  form,  and  commodities  in  su.spen- 
sion  in  liquids,  in  bulk,  in  tank  vehicles, 
ig)  earth,  sand,  loam,  gravel,  stone,  ce- 
ment,  asphalt  and   cement   or   asphalt 
mixes,  in  bulk,  in  dump  or  hopper-type 
vehicles,   (h)    logs,  and   (i>    fre.'ih  fruits 
and  vegetables),  between  points  in  San 
Pi-anclsco.  Alameda,  and  Contra  Costa 
County,  Calif.,  which  are  on  and  east 
of  California  Higluvay  82.  those  points 
in  Santa   Clara   County,   Calif.,   which 
are  on,  north,  and   west  of  California 
Highways  17  and  82.  ard  tho<^e  points 
In    Solano    County.    Calif".,    which    are 
bounded   by    a    line   beginning   at    the 
junction    of    Interstate    Fithway    680 
and    the   Solano-Contra    Costa.    Calif.. 
County  line,  and  exterdirfr  along  In- 
terstate Highway   680   to  junction  In- 
terstate Highway  80.  thence  extending 
along  Interstate  Hifhway  80  to  junction 
of    the     Solano-Contra     Cc^ta.     Calif., 
County  line,  and  thence  extending  along 
the  Solano-Contra  Costa.  Calif.,  County 
line  to  the  point  of  beginning  'I.e.  the 
junction  of  said  county  line  and  Inter- 
state Highway  680) .  includincr  points  on 
the  said  line,  restricted  in  (I"*   and  (2) 
above,  to  or  from  San  Frnnrt-^c^,  Cfilif,,  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  bv  water. 
By    the    instant    petition,    petitioner 
seeks  to  delete  the  restriction  from  the 
above  authority. 

No.  MC  140540  (Sub-No.  1)  (Notice  of 
filing  of  petition  for  modification  of 
permit* ,  filed  August  19,  1976.  Petitioner: 
L.  M0NT(30MERY.  INC.,  4  Tilton  A^., 
Red  Bank,  N.J.  07721.  Petitioner's  repre- 
sentative: Robert  B.  Pepper,  168  Wood- 
bridge  Ave..  Highland  Park,  N.J.  08904. 
Petitioner  holds  a  motor  contract  car- 
rier Permit  In  No.  MC  140540  (Sub-No. 
1),  issued  March  2,  1976,  authorizing 
transportation  over  irregular  routes,  of 
styrojoam  products,  plastic  lids,  plastic 
tumblers,  plastic  plates,  and  plastic 
utensils,  from  the  facilities  of  Thomp- 
son Industries  Co.,  located  at  New 
Shrewsbury,  N.J.,  to  points  in  Connect- 
icut, Delaware,  Marj'land,  New  York, 
and  Pennsylvania,  under  a  continuing 
contract,  or  contracts,  with  Thompson 
Industries  Co. 

By  the  instant  petition,  petitioner 
seeks  (1)  to  modify  the  commodity  de- 
scription by  submitting  "styroproducts" 
In  lieu  of  "styrofoam  products";  (2)  to 
add  Alexander,  Va.  and  Milford.  N.H.  as 
additional  origin  points:  and  '3)  to  add 
Alexander,  Va.,  Milford,  N.H..  and  New 
Shrewsbury,  N.J.  as  additional  destina- 
tion points  to  the  above  authority. 

Motor  Carrier,  Broker,  Water  Carrier 
AND  Freight  Forwarder  Operating 
Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
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mission's  General  Rules  of  Practice  (49 
CFR  §1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days  af- 
ter the  date  of  notice  of  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  Failure  to  seasonably  to  file  a 
rrotest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  tliese  rules 
.should  comply  with  section  247(d>  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed  state- 
ment of  protestant's  interest  in  the  pro- 
ceeding (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflirt  with  that 
sought  in  the  application,  and  describing 
in  detail  the  method — whether  by 
joinder,  interline,  or  other  means — by 
which  Protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed* .  and  shall  specify  with  par- 
ticularity the  fact5.  matters,  and  things 
relied  upon,  but  .^hall  not  mclude  issues 
or  allegations  phrased  generally.  Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
.sion.  and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative, 
or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247'd)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247tf>  further  provides,  In 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
i\nd  that  failure  to  prosecute  an  appli- 
cation imder  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

Furtlier  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  In  the  Federai;  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  4966  fSub-No.  20),  filed  Au- 
gust 2.  1976.  Applicant:  JONES  TRANS- 
FER COMPANY,  300  Jones  Avenue, 
Monroe,  Mich.  48161.  Applicant's  repre- 
sentative: Thomas  M.  Hummer  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: General  commodities  (except 
tjiose  of  unusual  value.  Classes  A  and 
B  explosives  and  household  goods  as  de- 
fined by  the  Commission),  serving  the 
plantsite  and  facilities  of  Molmec.  Inc., 
located  at  Fowlerville,  Mich.,  as  an  off- 
route  point  In  connection  with  appli- 
cant's existing  regular  route  operations. 
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Note.— ir  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Detroit,  Mich.,  Chicago.  111.  or  Washington. 
DC. 

No.  MC  8535  (Sub-No.  58),  fUed  Au- 
gust 3,  1976.  AppUcant:  GEORGE 
TRANSFER  AND  RIGGING  COMPANY, 
INCORPORATED,  P.O.  Box  500,  Inter- 
state 83  at  Route  439.  Parkton.  Md. 
21120.  Applicants  representative:  John 
Guandolo.  1000  16th  St,  N.W.,  Wash- 
ington. D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  liTegular  routes.  transp>ort- 
Ing:  Paper,  paper  articles,  paperhoard 
and  paperhoard  articles  'except  com- 
modities in  bulk) ,  from  Chesapeake  and 
Lynchburg,  Va..  to  points  in  Connecti- 
cut. Delaware.  Kentucky,  Maine,  Mary- 
land, Massachusetts,  New  Hampshli-e, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Vermont,  Virginia,  West  Vir- 
ginia, and  tiie  District  of  Columbia. 

Note — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant  . 
requests  11  be  held  at  Wa-shlugton,  D.C. 

No.  MC  11207  (Sub-No.  375) ,  filed  July 
30,  1976.  Applicant:  DEATON,  INC,  3.17 
Avenue  W.,  P.O.  Box  938,  Binningham, 
Ala.  35201.  Applica'nt's  representative: 
Kim  D,  Mann,  702  World  Center  Build- 
ing. J18  Sixteenth  Street.  N.W..  Wash- 
ington. D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing: Roofing  and  roofing  materials,  from 
the  plantsite  and  facilities  of  Masonite 
Corporation  located  In  Pulaski  County, 
Ark.,  to  points  in  Alabama.  Florida. 
Georgia.  Kentucky.  Louisiana,  Mississip- 
pi, and  Tennessee. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Little  Rock.  Ark.  or  Memphis,  Tenn, 

-No.  MC  22195  (Sub-No.  168) ,  filed  Au- 
gust 2,  1976.  AppUcant:  DAN  DUGAN 
TRANSPORT  COMPANY,  41st  &  Grange 
Avenue.  Sioux  Falls,  S.  Dak.  57105.  Ap- 
plicant's representative:  Fred  Fischer 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Anhydrous  ammonia.  In 
biilk,  in  tank  vehicles,  from  the  storage 
facilities  of  Farmland  Industries.  Inc. 
located  at  or  near  Bamesville'and  Ben- 
son. Minn.,  to  points  In  Minnesota,  Mon- 
tana. North  Dakota,  South  Dakota  and 
Wisconsin. 

Note. — If  a  hearing  Is  deemed  necess.iry, 
the  applicant  requests  it  be  held  at  cither 
Kansas  City,  Mo.  or  Sioux  Falls.  S.  Dak. 

No.  MC  29886  (Sub-No.  332),  filed 
July  28,  1976.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC.,  4000 
West  Sample  Street.  South  Bend.  Ind. 
46619.  Applicant's  representative:  Paul 
P.  Sullivan,  711  Washington  Building, 
Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Van  delivery  vehicles  and 
motor  homes.  In  truckaway  and  drive- 
away  service,  from  Forest  City.  Iowa  to 
points  In  Illinois,  Indiana,  Michigan, 
Ohio  and  Wisconsin. 
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NoTK. — Common  Control  may  be  Involved. 
If  a  heart  og  la  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  either  Chi- 
cago, lU.,  or  Washington,  D.C. 

No.  MC  29910  (Sub-No.  173),  filed 
July  29,  1976.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC..  301 
South  11th  Street.  Fort  Smith,  Ark. 
72901.  Applicant's  representative:  Don  A. 
Smith,  P.O.  Box  43,  Fort  Smith,  Ark. 
72901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Fencing,  fencing  materials,  wire  and 
wire  products,  from  Van  Buren,  Ark.,  to 
R€no,  Nev..  and  points  in  Alabama, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana.  Mississippi.  Mis- 
souri, Nebraska,  Otiio,  Oklahoma,  Ten- 
nessee and  Texas;  and  (2»  steel  wire 
carriers,  from  Reno.  Nev.,  to  Van  Buren, 
Ark. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  request*  It  be  held  at  either  Kansaa 
City.  Mo.  or  Washington,  DC. 

No.  MC  36556  (Sub-No.  31  >,  filed  Au- 
gust 2,  1976.  Applicant:  BLACKMON 
TRUCKING  INC.,  P.O.  Box  186,  Somers, 
Wis.  53171.  Applicants  representative: 
Fred  H.  Plgge  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Inedible 
animal  feed  ingredients,  frozen,  from 
the  plantsite  and  storage  facilities  of 
Bydalek  Fur  Farms  Inc.  located  In  Ke- 
nosha County,  WLs  .  to  points  in  Illinois 
and  Indiana. 

Note. — If  a  hearing  is  deemed  necessary, 
the  aK>llcant  requeste  It  be  held  at  either 
Chicago,  111.  or  Milwaukee,  Wis. 

No.  MC  42487  (Sub-No.  854>.  filed 
July  29,  1976.  Applicant;  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  175  Linfleld 
Drive.  Menlo  Park,  Calif.  94025.  AppU- 
cant's  representative:  V.  R.  Oldenburg, 
P.O.  Box  5138,  Chicago,  111.  60680.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  assembled 
automobiles,  and  those  requiring  special 
equipment) :  Serving  Central  City,  Iowa, 
as  an  off-route  point  in  connection  with 
carrier's  regular  route  operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Des  Moine.s,  Iowa. 

No.  MC  44735  « Sub-No.  29  > .  filed  Au- 
gust 2,  1976.  Applicant:  KISSICK 
TRUCK  LINES,  INC.,  7101  East  12th  St.. 
Kansas  City,  Mo.  64126.  Applicant's  rep- 
resentative: John  E.  Jandera,  641  Har- 
rison St..  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Pipe  and  pipe  fittings, 
couplings,  connectors,  and  accessories 
(except  Iron  and  steel  pipe),  from  the 
plantslte  of  Armco  Steel  Corporation  lo- 


cated at  or  near  Springfield,  m.,  to  points 
in  Iowa,  Kansas,  Missouri  and  Nebraska. 

Note. — It  a  hearing  Is  deemed  necessary 
the  applicant  requests  a  consolidated  hear- 
ing but  does  not  specify  a  location. 

No.  MC  44735  (Sub-No.  30).  filed 
July  30,  1976.  Applicant:  KISSICK 
TRUCK  LINES.  INC.,  7101  East  12th 
Street,  Kansas  City.  Mo.  64126.  Appli- 
cant's representative:  John  E.  Jandera, 
641  Harrison  Street,  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  plastic 
conduit,  plastic  and  iron  fittings  and  con- 
nections, valves,  hydrants,  and  gaskets 
and  related  commodities,  used  in  the  in- 
stallation of  plastic  pipe  and  plastic  con- 
duit (except  commodities  as  described 
in  Mercer  Extension  Oilfield  Commodi- 
ties, 74  M.C.C.  459),  from  the  plantslte 
and  storage  facilities  of  The  Clow  Corpo- 
ration, located  at  or  near  Columbia,  Mo., 
to  points  in  Arizona,  California,  Colorado, 
Idaho,  Kansas,  Minnesota,  Montana,  Ne- 
braska. Nevada,  New  Mexico,  North  Da- 
kota, Oklahoma.  Oregon,  South  Dakota, 
Texas,  Utah.  Wa.shington,  Wisconsin,  and 
Wyoming. 

Note. — Applicant  requests  a  consolidated 
hearing  with  other  similar  filed  applications, 
but  does  not  specify  a  location. 

No.  MC  51146  (Sub-No.  474),  filed 
July  30,  1976.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.  2661  South  Broad- 
way, Green  Bay,  Wis.  54304.  Applicant's 
representative:  Neil  A.  DuJardin,  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  and  pa- 
per products,  and  printed  matter,  be- 
tween Marlln,  Tex.,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Indiana, 
Iowa,  Ohio,  Kentucky,  Michigan  Min- 
nesota, and  Wisconsin;  and  (2)  paper 
and  paper  products,  and  carbon  paper  ink 
in  semi-solid  (non-fluid)  form,  between 
Brenham.  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois  Indiana,  Iowa, 
Ohio,  Kentucky,  Michigan.  Minnesota, 
and  Wisconsin. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  52704  (Sub-No.  131) ,  filed  Au- 
gust 2,  1976.  Applicant:  GLENN  Mc- 
CLENDON  TRUCnONG  COMPANY, 
INC.,  P.O.  Drawer  "H",  LaFayette,  Ala. 
36862.  Applicant's  representative:  Archie 
B.  Culbreth,  Suite  246,  1252  West  Peach- 
tree  St.,  N.W.,  Atlanta,  Ga.  30309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Glass  containers 
and  their  equipment  of  caps,  covers  and 
tops,  from  the  warehouse  facilities  uti- 
lized by  Laurens  Glass  Company  located 
at  or  near  Greenville  and  Mauldin,  S.C., 
to  points  in  Alabama,  Arkansas,  Dela- 
ware, Florida,  Georgia,  Kentucky,  In- 
diana, Louisiana.  Maryland.  MLssi.ssippi. 
North  Carolina,  Tennessee.  Texas.  Vir- 
ginia and  West  Virginia. 


Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta, 
Oa. 

No.  MC  57697  (Sub-No.  3).  filed  July 
30.  1976.  Applicant:  LESTER  SMITH 
TRUCKING.  INC.,  11460  West  44th  Ave- 
nue, West  Ridge,  Colo.  80033.  Applicant's 
riepresentative :  David  J.  Lister,  P.O.  Box 
1125.  Arvada.  Colo.  80001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Construction  equipment, 
farm  machinery  and  used  farm  equip- 
ment, between  points  in  Colorado,  Iowa, 
Kansas,  Missouri,  Nebraska,  and  Wyo- 
ming. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Denver,  Colo, 
or  Omaha,  Nebr. 

No.  MC  61231  (Sub-No.  94).  fUed  Au- 
gust 2.  1976.  Applicant:  ACE  LINES. 
INC..  4143  East  43rd  St..  Des  Moines. 
Iowa  50317.  Applicant's  representative: 
William  L.  Pairbank,  1980  Financial 
C?enter,  Des  Moines.  Iowa  50309.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe,  pipe  fiitinga 
and  couplings,  connectors  and  accesso- 
ries for  pipe  (except  iron  or  steel  pipe), 
from  the  plantslte  of  Armco  Steel  Cor- 
poration located  at  or  near  Springfield, 
ni.,  to  points  in  Iowa,  Kansas,  Missouri, 
and  Nebraska. 

Note. — If  a  hearing  ts  deemed  neces.sary, 
the  applicant  requests  it  be  held  at  either 
Kansas  City,  Mo.  or  Springfield,  111. 

No.  MC  61396  (Sub-No.  313) ,  filed  Au- 
gust 2,  1976.  Applicant :  HERMAN  BROS. 
INC.,  2565  St.  Marys  Avenue,  P.O.  Box 
189,  Omaha.  Nebr.  68101.  Applicant's  rep- 
resentative: John  E.  Smith,  n  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  in  bulk,  In 
tank  vehicles,  from  the  storage  facilities 
of  Farmland  Industries  located  at  or  near 
Barnesville  and  Benson,  Minn.,  to  points 
in  Minnesota,  North  I>akota,  Montana. 
South  Dakota  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  neceh.sary, 
the  applicant  requests  it  be  held  at  either 
Kansas  City,  Mo.  or  Omaha,  Nebr. 

No.  MC  69116  (Sub-No.  186).  filed  Au- 
gust 2,  1976.  Applicant:  SPECTOR 
FREIGHT  SYSTEM,  INC.,  1050  Kingery 
Highway,  Bensenville.  111.  60106.  Appli- 
cant's representative :  Edward  G. 
Bazelon.  39  South  La  Salle  Street.  Chi- 
cago, Bl.  60603.  Authority  sought  to  op- 
erate~as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) ,  serv- 
ing the  plantslte  and  warehouse  facu- 
lties of  Aerofln  Corporation,  located  at  or 
near  Amherst,  Va.,  as  an  off-route  point 
in  connection  with  applicant's  previously 
authorized  regular  route  operations. 
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Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Rich- 
mond, Va.  or  Washington,  D.C. 

No.  MC  80430  (Sub-No.  158) ,  filed  July 
27,  1976.  Applicant:  GATEWAY  TRANS- 
PORTATION CO.,  INC.,  455  Park  Plaza 
Drive,  La  Crosse,  Wis.  54601.  Applicant's 
representative:   Drew  L.  Carraway,  501 
Perpetual  Bldg.,    1111    E  Street,  NW., 
Washington,     D.C.     20004.     Authority 
sought  to  operate  as  a  common  carrior, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commoditiet  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In    bulk,    and    those    requiring    special 
equipment).    (1)    Between    luka.    Miss, 
and  Memphis.  Tenn.  serving  all  inter- 
mediate   points    on    U.S.    Highway    72 
from  luka  to  junction  Mississippi  High- 
way 15:  From  luka.  Miss,  over  U.S.  High- 
way 72  to  Memphis.  Tenn..  and  return 
over  the  same  route;    (2)   Between  Co- 
lumbus. Miss,  and  Corinth.  Miss,  serving 
all  intermediate  points:    (a)   From  Co- 
lumbus over  U.S.  Highway  45  to  Corinth, 
Miss.,  an*  return  over  the  same  route: 
and  (b)  From  Columbus  over  U.S.  High- 
way 82  to  junction  U.S.  Highway  Alter- 
nate 45,  thence  over  U.S.  Hichway  Alter- 
nate 45  to  junction  U.S.  Highway  45  and 
return  over  the  same  route:  (3)  Between 
Columbus,  Miss,   and  Brownfield,  Miss, 
serving  all  intermediate  points: 

From  Columbus,  Miss.,  over  U.S.  High- 
way 82  to  junction  Mississippi  Highway 
15,  thence  over  Mississippi  Highway  15 
to  Brownfield,  Miss.,  and  return  over  the 
same  route;  (4)  Between  Columbus.  Miss, 
and  luka.  Miss,  serving  all  intermediate 
points:  From  Columbus.  Miss,  over  U.S. 
Highway  45  to  junction  Mississippi  High- 
way 25  to  luka,  Miss.,  and  return  over  the 
same  route;  (5)  Between  junction  Mis- 
sissippi   Highway    15    with    Mississippi 
Highway   32.    and   junction    Mississippi 
Hlgtiway  32  with  U.S.  Highway  Alter- 
nate 45  serving  all  intermediate  points: 
From  junction  Mississippi  Highway   15 
and  Mississippi  Higliway  32,  thence  over 
Mississippi  Highway  32  to  junction  Mis- 
sissippi Highway  32  and  US.  Highway 
Alternate  45,  and  return  over  the  same 
route;  and  (6)  Between  Tremont.  Miss. 
and  Atlanta,  Ga.,  serving  no  intermedi- 
ate points:    From  Tremont.   Miss,   over 
U.S.  Highway  78  to  junction  U.S.  High- 
way 278  via  Hamilton,  Ala.  thence  over 
U.S.  Highway  278  to  junction  Alabama 
Highway    5    via    Natural    Bridge.    Ala., 
thence  over  Alabama  Highway  5  to  jimc- 
tlon  U.S.  Highway  78  via  Jasper,  Ala., 
thence  over  U.S.  Highway  78  to  Atlanta, 
Ga..  and  return  over  the  same  route  serv- 
ing all  points  in  that  part  of  MLssi.ssippl 
boimded  on  the  east  by  the  Mis.sissippi- 
Alabama  State  line,  on  the  north  by  the 
Mississippi-Tennessee  State  line,  on  the 
west  by  MissLssippi  Highway  15.  and  on 
the  south  by  U.S.  Highway  82.  including 
points  on  the  indicated  portions  of  Mis- 
sissippi Highway  15  and  U.S.  Highway 
82.  as  off  route  points  in  connection  with 
applicant's  regular  route  operations  re- 
quested above. 


NOTICES 

NoTB. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  Tupelo, 
Miss,  and  Orlando,  Fla. 

No.  MC  82492  (Sub-No.  135).  filed 
July  30.  1976.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.,  P.O. 
Box  2853.  2109  Olmstead  Road,  Kalama- 
zoo, Mich.  49003.  Applicant's  representa- 
tive: William  C.  Harris  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  co77i7no7i  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Pe- 
troleum products,  in  containers,  from 
Kams  City.  Pa.,  to  points  in  Michigan. 

Note. — If  a  hearing  Is  deemed  ncrcs-s.-iry. 
the  applicant  reque.-^ts  it  be  held  at  Wa.'^h- 
Uigton,  D.C. 

Mo.  MC  82841  (Sub-No.  181) ,  filed  Au- 
gust 2.  1976.  AppUcant:  HUNT  TRANS- 
PORTATION. INC..  1077  "I"  St.,  Omaha, 
Nebr.  68127.  Applicant's  representative: 
Donald  L.  Stern,  530  Univac  Bldg.,  7100 
West  Center  Rd..  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cement 
asbestos  pipe,  fittings  and  accessories 
necessary  for  the  installation  thereof, 
from  Van  Buren,  Ark.,  to  points  in 
Colorado,  Idaho,  Iowa,  Kansas,  Minne- 
sota, Montana,  Nebraska,  North  Da- 
kota, South  Dakota,  Utah.  Wisconsin 
and  Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  beid  at  St,  Louis. 
Mo. 

No.  MC  82841  (Sub-No.  182) ,  filed  Au- 
gust 2.  1976.  Applicant:  HUNT  TRANS- 
PORTATION. INC.,  10770  "I"  St.. 
Omaha.  Nebr.  68127.  Applicant's  repre- 
sentative: Donald  L.  Stem,  530  Univac 
Bldg.,  7100  West  Center  Rd..  Omaha, 
Nebr.  68106.  Autliority  sought  to  operate 
as  a  co7nmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Lead  and  alloys,  frcwn  Omaha,  Nebr.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) :  (2)  materials  and 
supplies  (except  in  bulk)  used  in  the 
manufacture  and  distribution  of  lead  al- 
loys, from  points  in  the  United  States 
(except  Alaska  and  Hawaii),  to  Omaha, 
Nebr.;  and  (3)  dore  bullion,  from  Omaha, 
Nebr.  and  Tacoma.  Wash.,  to  Armarillo. 
Tex.,  restricted  In  (1),  (2),  and  (3) 
above  to  the  transportation  of  shipments 
originating  at  or  destined  to  the  facili- 
ties of  AsaK»,  Incorporated,  located  at 
Omaha,  Nebr.;  Tacoma.  Wash.;  and 
Amarillo,  Tex. 

Note.— If  a  hearing  Is  deemed  nece5rary, 
the  applicant  request,-;  It  be  held  at  St.  Louis. 
Mo. 

No.  MC  82841  (Sub-No.  183),  filed  Au- 
gust 2,  1976.  Applicant:  HUNT  TRANS- 
PORTATION, INC.,  10770  "I"  St.. 
Omalia,  Nebr.  68127.  Applicant's  repre- 
sentative: Donald  L.  Stem.  530  Univac 
Bldg.,  7100  W.  Center  Rd.,  Omaha,  Nebr. 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe  and 
pipe  fittings,  couplings,  connectors  and 
accessories  (except  Iron  and  steel  pipe) , 


38251 

from  the  plantslte  of  Armco  Steel  Cor- 
poration located  at  or  near  Springfield, 
111.,  to  points  in  Iowa,  Kansas  and 
Nebraska. 

NoTE.^If  a  hearing  is  deemed  necessary." 
the  applicant  requests  It  be  held  at  either 
Kansas  City,  Mo.  or  Springfield.  HI. 

No.  MC  87909  (Sub-No.  25).  filed  July 
29,  1976.  Applicant:  ARROW  MOTOR 
FREIGHT  LINE.  INC..  2125  Commercial 
Street,  Waterloo,  Iowa  50702.  Applicant's 
representative:  John  P.  Rhodes  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  Value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  Mirmeapolis-St.  Paul.  Minn., 
and  points  in  their  respective  commer- 
cial zones,  and  Rochester,  Minn.,  as  an 
alternate  route  for  operating  conve- 
nience only  in  connection  with  carrier's 
presently  authorized  regular  route  op- 
erations, serving  no  intermediate  points. 
and  serving  Rochester,  Minn.,  for  join- 
der purposes  only:  From  Mliuieapolls- 
St.  Paul.  Minn.,  over  Minnesota  High- 
way 55  to  junction  U.S.  Highway  52. 
thence  over  U.S.  Highway  52  to  Roches- 
ter. Minn.,  and  return  over  the  same 
route. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Minneapo- 
lis. Minn,  or  Washington,  D.C. 

No.  MC  94350  (Sub-No.  366) ,  filed  July 
30.  1976.  Applicant:  TRANSIT  HOMES. 
INC..  P.O.  Box  1628,  Greenville,  S.C. 
29602.  Applicant's  representative:  Mitch- 
ell King,  Jr.,  (same  address  as  appli- 
cant). Autiiority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
in-egular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  au- 
tomobiles, in  initial  movements,  and 
buildings  in  sections,  mounted  on 
wheeled  undercarriages,  from  points  in 
Columbia  and  Leon  Counties,  Fla..  to 
points  in  Alabama.  Arkansas.  Georgia, 
Louisiana.  MLssissippl,  North  Carolina, 
South  Carolina,  and  Tennessee. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Jacltson- 
vUle,  Fla. 

No.  MC  103051  (Sub-No.  376).  filed 
August  4.  1976.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934 
44ih  Avenue,  North,  Nashville,  Tenn. 
37209.  Applicants  representative:  Rus- 
sell E.  Stone,  P.O.  Box  90408.  Nashville. 
Tenn.  37209.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Ferrous  sulfamate,  from  Eufaula, 
Ala.,  to  Dunbarton,  S.C. 

Note.— If  a  hearing  Is  deemed  nrccssary, 
applicant  requests  It  be  held  at  Atlanta,  Ga., 
or  Nashville.  Tenn. 

No.  MC  103051  (Sub-No.  377),  filed 
Aug.  4.  1976.  Applicant:  FLEET  TRANS- 
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PORT  COMPANY,  INC..  934  44th  Ave- 
nue, North.  Nashville,  Tenn.  37209.  Ap- 
plicant's representative:  Russell  E.  Stone. 
P.O.  Box  90408,  Nashville.  Tenn.  37209. 
Authority  sought  to  operate  as  a  common 
I  arrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  slag,  in  bulk, 
1:1  tank  or  hopper  type  vehicles,  from 
c  arrollton,  Ga.,  to  Ozark.  Ala. 

Note. — If  a  hearing  Is  deemed  necessary, 
;  -^pUcant  requests  It  be  held  at  Atlanta.  Ga., 
I.;  Nashville.  Tenn 

No.  MC  106195  1  Sub-No.  9>.  filed  July 
23.  1976.  Applicant;  CLARK  BROS. 
TRANSFER.  INC..  800  North  First  St.. 
P.O.  Box  388,  Norfolk.  Nebr.  68701.  Appli- 
i  unf .s  representative:  Michael  J.  Ogbom. 
P  O.  Box  82028.  Lincoln.  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
i  arrier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  <1)  Iron  and  steel 
orticles.  as  described  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
:md  767.  from  Chicago,  Alton  and  Ster- 
ling. 111.:  Kansas  City  and  St.  Louis,  Mo.; 
and  Wilton  Junction.  Iowa,  to  Norfolk, 
N'ebr.;  and  i2>  ferrous  scrap  metal,  from 
points  in  Colorado.  Illinois,  Iowa.  Kansas, 
Minnesota.  South  Dakota.  Wyoming,  and 
ijoints  in  that  part  of  Missouri  on  and 
north  of  Interstate  Highway  70,  to  the 
Nucor  Steel  Mill  located  at  or  near  Nor- 
folk, Nebr. 

Note. — II  a  hearing  is  deemed  nece-ssary. 
the  applicant  request.s  It  be  held  at  Omaha, 
Nebr, 

N6.  MC  106398  'Sub-No.  746 >,  filed 
August  2.  1976.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  525  South 
Main.  Tulsa,  Okla.  74103.  Applicant's 
representative :  Irvin  Tull  ( Same  address 
as  applicant!.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes.  tran.«;porting: 
Single  wide  and  double  wide  m^obile 
homes.  In  Initial  movements,  in  truck- 
away  service,  from  Adams  County.  Colo., 
to  points  In  the  United  States  'except 
Alaska  and  Hawaii* . 

Note. — Common  control  may  be  iiivolved. 
If  a  fcearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Denver,  Colo. 

No.  MC  106398  (Sub-No.  747 »,  filed 
August  2,  1976.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main,  Tulsa,  Okla.  74103.  Applicant's 
representative:  Irvin  Tull  'Same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregtUar  routes,  transporting: 
Mobile  homes,  in  initial  movements,  to 
truckaway  service,  from  Wood  County, 
Wis.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii). 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
c-int  requests  It  be  held  at  Milwaukee,  Wis. 

No.  MC  106398  (Sub-No.  749).  filed 
August  2,  1976.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  525  South 
Main,  Tulsa,  Okla.  74103.  Applicant's 
representative:  Irvin  Tull  'Same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 


ing: Mobile  homes,  in  initial  movements, 
in  truckaway  service,  from  points  In 
Cumberland  and  Montgomery  Covmtles, 
Tenn..  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
11  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Nashville.  Tenn. 

No.  MC  106398  (Sub-No.  751).  filed 
Aug.  2.  1976.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  525  South 
Main,  TuLsa,  Okla.  74103.  Applicants 
representative:  Irvin  Tull  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Mobile  homes,  irrespective  of  their  in- 
tended use.  in  initial  movements,  in 
truckaway  service,  from  points  in  Pu- 
laski and  White  Counties,  Ark.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii'. 

Note.—  Dual  operations  and  coniiuon  con- 
trol may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Lit  lie  Rock,  Ark. 

No.  MC  106398  (Sub-No.  752  •.  filed 
August  2.  1976.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  525  South 
Main.  P.O.  Box  3329,  Tulsa,  Okla.  74103. 
Applicant's  representative:  Irvin  Tull 
(same  address  as  applicant'.  Autiiority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mobile  homes,  irrespective 
of  their  Intended  use.  In  Initial  move- 
ments, in  truckaway  service,  from  points 
in  Lincoln.  Montgomery,  and  Vance 
Counties,  N.C..  to  points  in  the  United 
States  <  except  Alaska  and  Hawaii ' . 

Note. — Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearljig  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Charlotte,  N'.C. 

No.  MC  106433  'Sub-No.  10) .  filed  Au- 
gust 5.  1976.  Applicant:  ANTRIM 
TRANSPORTATION  CO.,  INC..  7-11 
Suffern  Place,  Suffern,  N.Y.  10901.  Ap- 
plicant's representative:  John  L.  Alfano. 
550  Mamaroneck  Avenue,  Harrison,  N.Y. 
10528.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
containers,  from  the  plantsite  of  Midland 
Glass  Company,  Inc.,  located  at  or  near 
CUffwood.  N.J.,  to  points  in  New  York; 
and  (2)  returned  shipments,  from  points 
in  New  York,  to  the  origin  point  named 
in  (1)  above. 

Note. — Common  control  may  be  Involved 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  New  York. 

No.  MC  106775  (Sub-No.  41),  filed 
July  29, 1976.  Applicant:  ATLAS  TRUCK 
LINE,  INC.,  761  San  Jacinto  Bldg.,  P.O. 
Box  9848,  Houston.  Tex.  77015.  Appli- 
cant's representative:  Thomas  Harper, 
P.O.  Box  43,  Fort  Smith,  Ark.  72901.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  ti-ausporting:  (1)  Fencing,  lenc- 
ing  materials,  wire  and  wire  products; 
and  (2)  steel  wire  carriers,  (a)  from  Van 
Bur  en.  Ark.,  to  points  In  Alabama,  Geor- 
gia, Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana.   Mississippi.   Missouri, 


Nebraska.  Ohio,  Oklahoma,  Tennessee, 
Texas  and  Reno.  Nev.;  and  (b)  from 
Reno,  Nev.,  to  Van  Buren,  Art 

Note. — Cknnmon  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  either  Kan- 
sas City,  Mo.,  or  Washington,  D.C. 

No.  MC  107403  (Sub-No.  982,  filed  Au- 
gust 3.  1976.  Applicant:  MATLACK,  INC., 
Ten  West  Baltimore  Avenue,  Lansdowne. 
Pa.  19050.  Applicant's  representative: 
Jolin  Nelson  (same  address  as  applicant' . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sulphur 
hexaftuoride,  in  bulk,  in  shipper  provided 
trailers,  from  Metropolis,  HI.,  to  East 
Chicago,  Ind. 

NciTE. — -Common  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington.  DC 

No.  MC  107496  (Sub-No.  1040),  filed 
August  2.  1976.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  3200 
Ruan  Center.  666  Grand  Avenue.  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check,  P.O.  Box  855,  Des 
Moines,  Iowa  50304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Plaster  and  plaster  products,  in 
bulk.  In  tank  vehicles,  from  the  facilities 
of  Georgia  Pacific  Corporation  located  at 
or  near  Fort  Dodge,  Iowa,  to  points  in 
Ohio. 

NoTt.— If  a  iiearlng  is  deemed,  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  111.  or  Des  Moines,  Iowa. 

No.  MC  107515  (Sub-No.  1018 »,  filed 
August  2,  1976.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC..  P.O. 
Box  308.  Forest  Park.  Ga.  30050.  Appli- 
cant's representative:  Alan  E.  Serby. 
3379  Peachtree  Road.  N.E..  Suite  375. 
Atlanta.  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregidar  routes,  transport- 
ing: Paper,  paper  articles  and  paper 
products,  from  the  plantsite  and  ware- 
house facilities  of  Union  Camp  Corpora- 
tion, located  at  or  near  Franklin,  Va.,  to 
points  in  Chicago,  111.,  and  its  Commer- 
cial Zone;  Indiana  on  and  north  of  U.S. 
Highway  40;  Michigan  on  and  south  of 
Michigan  Highway  21.  and  points  in 
Ohio. 

Notf. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appll- 
c.'int  request.s  It  b©  held  at  Washington,  D.C. 

No.  MC  107544  (Sub-No.  127),  filed 
August  2,  1976.  Applicant:  LEMMON 
TRANSPORT  COMPANY,  INCORPO- 
RATED, P.O.  Box  580.  Marion.  Va.  24354 
Applicant's  representative:  Hari-y  C. 
Ames,  Jr.,  666  Eleventh  Street,  N.W.. 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  ovei-  irregular  routes, 
transporting:  Natural  latex.  In  bulk.  In 
tank  vehicles,  from  Charleston,  S.C,  to 
points  in  Alabama,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Louisiana.  Maine,  Marj-land, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
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Ohio.  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee, 
Texas,  Vermont,  Virginia,  West  Virginia, 
Wisconsin  and  the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  Roanoke,  Va. 

No.  MC  107715  (Sub-No.  9) ,  filed  Au- 
gust 2,  1976.  Applicant:  DUQAL,  LTD., 
3308  Bandini  Boulevard,  Los  Angeles, 
Calif.  90023.  Applicant's  representative: 
David  P.  Christiansen,  606  South  Ohve. 
Suite  825,  Los  Angeles,  Calif.  90014.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Potting  soil  and 
pesticides  (except  in  bulk),  and  pottery 
in  mixed  loads  with  feeds  and  fertilizers, 
from  points  in  and  south  of  Fresno,  Inyo, 
Monterey  and  San  Benito  Counties, 
Calif.,  to  points  in  Arizona. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Los  Angeles,  Calif. 

No.  MC  107993  (Sub-No.  47) ,  filed  Au- 
gust 2.  1976.  Applicant:  J.  J.  WILLIS 
TRUCKING  CO.,  2608  Electronic  Lane, 
Dallas,  Tex.  75220.  Applicant's  represent- 
ative: James  W.  Hightower,  136  Wynne- 
wood  Professional  Bldg.,  Dallas,  Tex. 
75224.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement 
asbestos  pipe,  fittings,  and  couplings, 
from  the  plantsite  and  storage  facilities 
of  Cement  Asbestos  Products  Company 
located  at  or  near  Van  Buren,  Ark.,  to 
points  in  Arizona,  California,  Colorado, 
North  Dakota   and  Utah. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necesgary.  the  appli- 
cant requests  it  be  held  at  either  St.  Louis, 
Mo.  or  Dallas,  Tex. 

No.  MC  109692  (Sub-No.  40),  filed  Au- 
gust 2,  1976.  Applicant:  GRAIN  BELT 
TRANSPORTATION  CO.,  INC.,  340 
North  James,  Kansas  City,  Kans.  66118. 
Applicant's  representative:  Tom  B.  Kret- 
singer,  910  Brookfield  Bldg.,  101  West 
Eleventh,  Kansas  City,  Mo,  64105.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Pipe  and  pipe  fit- 
tings, couplings,  connectors,  and  acces- 
sories (except  iron  and  steel  pipe) ,  from 
the  plantsite  of  Armco  Steel  Corporation 
located  at  or  near  Springfield,  111.,  to 
points  in  Iowa,  Kansas,  Missouri,  and 
Nebraska. 

Nott. — Common  control  may  b©  Involved, 
n  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Kansas 
City  or  Springfield,  Mo. 

No.  MC  110144  (Sub-No.  18),  filed 
July  30,  1976.  Applicant:  JACK  C.  ROB- 
INSON, doing  business  as  ROBINSON 
FREIGHT  LINES,  3600  Paper  Mill  Road, 
P.O.  Box  10234,  Knoxville,  Tenn.  37919. 
Applicants  representative:  Warren  A. 
Goff,  5100  Poplar  Avenue,  2008  Clark 
Tower,  Memphis,  Tenn.  38137.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  Classes  A 
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and  B  explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  requiring  spe- 
cial equipment) ,  between  points  In  Ten- 
nessee on  and  east  of  U.S.  Highway  27, 
on  the  one  hand,  and,  on  the  other, 
points  in  Bradley,  McMinn,  Meigs  and 
Monroe  Counties,  Tenn. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Cleveland 
or  Athens,  Tenn. 

No.  MC  110191  (Sub-No.  28),  filed 
July  23. 1976.  Applicant:  TURNERS  EX- 
PRESS, INC.,  1300  Shelton  Avenue,  Nor- 
folk, Va.  23502.  Applicant's  representa- 
tive: D.  L.  Turner  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  commodities  in  bulk 
and  Classes  A  and  B  explosives) ,  between 
Norfolk,  Va.  and  its  Commercial  Zone, 
and  Chesapeake,  Nansemond,  Ports- 
mouth, Virginia  Beach,  Va.  and  their 
Commercial  Zones,  and  points  in  Acco- 
mack. James  City,  Northampton,  and 
York  Counties,  Va.  and  points  in  Cam- 
den, Currituck,  Gates  and  Pasquotank 
Counties.  N.C. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Norfolk,  Va.  or  Washington.  D.C. 

No.   MC    110563    (Sub-No.    186).   filed 
Aug.    3.     1976.    Applicant:     COLD  WAY 
FOOD  EXPRESS.   INC.,  P.O.  Box   747, 
Sidney,  Ohio  45365.  Applicants  repre- 
sentative:   Joseph  M.   Scanlan,   111   W. 
Washington,  Chicago,  111.  60602.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,    over    irregular 
routes,    transporting:    (A)    Compressed 
fireplace  logs  and  related  advertising  ma- 
terials and  display  racks,  in  mixed  loads 
with  comiiressed  fireplace  logs,  from  Suf- 
folk, Va.,  to  points  in  Alabama,  Connecti- 
cut,  Delaware,  Florida,   Georgia,  Ken- 
tucky,    Louisiana,     Maine,     Maryland, 
Massachusetts,  Mississippi,  New  Hamp- 
shire,   New    Jersey,    New    York,    North 
Carolina,   Pennsylvania,   Rhode  Island, 
South    Coralina,    Tennessee,    Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Colui^ibia;  and  (B)  compressed  fire- 
place logs,  char  and  charcoal  briquettes, 
and   wood   blocks,   woodchips,   sawdust, 
fuel  lighting,  liquids,  flavoring  sticks  or 
pellets,  vermicuUte  (other  than  crude), 
perlite  (other  than  crude) ,  and  related 
advertising  materials  and  display  racks, 
when  shipped  with  char  and  charcoal 
briquet  ts,     and     fireplace     logs,     from 
Marion,  Ohio,  to  poirtts  in  Alabama,  Ar- 
kansas, Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,     Louisiana,     Maine,     Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota,   Mississippi,    Missouri,    Nebraska. 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,   North   Dakota,    Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes-i 
see,  Texas,  Vermont,  Virginia,  WestWir/ 
glnia.  Wisconsin,   and   the  District  tJt 
Columbia. 
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Note.— If  a  hearing  l3  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus. 
Ohio. 

No.  MC  111045  (Sub-No.  131),  filed 
Aug.  2,  1976.  Applicant:  REDWING 
CARRIERS,  INC.,  P.O.  Box  426,  Tampa. 
Fla.  33601.  Applicant's  representative: 
J.  V.  McCoy  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sodium 
sulphate  and  sodium  sulfite  and  mix- 
tures thereof,  dry,  in  bulk,  in  tank  vehi- 
cles, from  Montgomery,  Ala.,  to  points  in 
Alabama.  Connecticut,  DelaMfare,  Illinois, 
(except  the  East  St.  Louis  Commercial 
Zone) ,  Indiana,  Kentucky,  MSkine,  Mary- 
land, Massachusetts.  Micliigan^lissouri 
(except  the  St.  Louis  Commercial  Zone) . 
New  Hampshire,  New  Jersey,  New  York. 
North  Carolina,  Ohio,  Oklahoma.  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee,  TeJtas.  'except  points  in 
Brazoria,  Chambers.  Fort  Bend,  Galves- 
ton, Liberty,  Montgomery  and  Paris 
Counties) ,  Vermont,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia,  re- 
stricted to  traffic  originating  at  the 
plantsite  and  storage  facilities  of  Reich- 
hold  Chemicals,  Inc..  at  Montgomery, 
Ala.,  and  destined  to  the  destination  ter- 
ritory described  above. 

Note, — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Birmingham  or 

Montgomery,  Ala. 

No.  MC  111045  'Sub-No.  132),  filed 
August  4,  1976.  Applicant:  REDWING 
CARRIERS,  INC..  P.O.  Box  426,  Tampa, 
Fla.  33601.  Applicant's  representative: 
J.  V.  McCoy  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Products  of  corn, 
cane  and  beets,  and  blends  of  said  com- 
modities, in  bulk,  from  the  plantsite  and 
warehouse  facilities  of  The  Amalgamaize 
Company,  located  at  or  near  Decatur, 
Ala.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii ) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  MobUe  or 
Montgomery,  Ala.  , 

No.  MC  111231  (Sub-No.  202),  filed 
July  29,  1976.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Avenue, 
Springdale,  Ark.  72764.  Applicant's  rep- 
resentative: Don  A.  Smith,  P.O.  Box  43, 
Fort  Smith,  Ark.  72901.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  FenciTtg,  fencing  materials,  wire 
and  wire  products,  from  Van  Buren,  Ark., 
to  Reno,  Nev..  and  points  in  Alabama, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Mississippi,  Mis- 
souri, Nebraska,  Ohio,  Oklahoma,  Ten- 
nessee, and  Texas;  and  (2)  steel  wire 
carriers,  from  Reno,  Nev.,  to  Van  Buren, 
Ark. 

Note. — CJommon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Kansas 
City,  Mo.  or  Washington,  DC. 
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No.  MC  111729  iSub-No.  673),  filed 
August  3.  1976.  AppUcant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road.  New  Hyde  Park,  N.Y.  11040.  AppU- 
canfs  representative:  John  M.  Delany 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cut  flowers,  decorative 
greens,  and  green  plants,  when  moving 
at  the  same  time  and  in  the  same  ve- 
hicle with  commodities  the  transporta- 
tion of  which  is  subject  to  economic  reg- 
ulation, between  points  in  Arizona,  re- 
stricted to  traffic  having  an  immediately 
prior  or  subsequent  movement  by  air  or 
motor  vehicle. 

Note. — AppUcant  holds  contract  carrier" 
authority  In  MC  112750  and  subs  there- 
binder,  therefore  dual  operations  may  be  In- 
volved. Common  control  may  also  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Wa.shlngrton, 
DC, 

No.  MC  111729  (Sub-No.  674>,  filed 
August  4,  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park.  N.Y.  11040.  AppU- 
cant's  representative:  John  M.  Delany 
(same  swidress  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Biisiness  papers,  records, 
audit  and  accounting  media  of  all  kinds, 
and  blue  prints,  (1)  between  Richmond, 
Va.,  on  the  one  hand,  and,  on  the  other, 
Bristol,  Chattanooga,  Cleveland.  Dyers- 
burg,  Harriman,  Jackson,  Knoxville, 
Memphis,  Morristown,  Nashville,  and 
ShelbjTdlle,  Term.,  and  Dover,  Del.:  and 
(2)  between  Monroe,  Mich.,  oa  the  one 
hand,  and,  on  the  other,  Monett,  Mo., 
Harrisburg,  Va.  and  Wausau,  Wis. 

Note. — AppUcant  holds  contract  carrier 
authority  In  No.  MC  112750  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. Oommon  control  may  also  be  In- 
vcrived.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  112304  (Sub-No.  110),  filed 
August  4.  1976.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a  Corpora- 
tion, 1601  Blue  Rock  Street.  Cincinnati, 
Ohio  45223.  Apphcant's  representative: 
John  D.  Herbert  ( same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe  or  conduit,  and  fittings,  connections, 
valves,  hydrants,  gaskets,  materials,  and 
supplies,  used  in  the  installation  thereof, 
from  the  plantsite  and  shipping  facilities 
of  the  Clow  Corporation, Hit  or  near  PeU 
City,  Ala.,  to  points  In  Iowa.  Kansas, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  Oklahoma,  South  Dakota,  Texas, 
and  Wisconsin. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Ls  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C  ,  or 
Chicago,  ni. 

No.  MC  113325  (Sub-No.  145  (Amend- 
ment) ,  filed  July  1, 1976,  published  in  the 
Federal  Register  issue  of  July  29,  1976, 
and  republished  as  amended  this  Issue. 
Applicant:    SLAY    TRANSPORTATION 


CO.,  INC.,  2001  South  Seventh  St.,  St 
Louis,  Mo.  63104.  Applicant's  repre- 
sentative :  T.  M.  Tahan  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Liq- 
uid chemicals,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Chemical  Inter- 
change Co.  located  at  or  near  Blythe- 
ville,  Ark.;  Depue,  Marseilles,  and  WcKxl 
River,  111.;  Flint,  Grand  Rapids,  Kala- 
mazoo, Mt.  Clemens,  Port  Huron,  and 
Warren.  Mich.;  and  Louisiana,  Mo.;  and 
points  within  5  miles  of  each  of  the 
named  points,  to  points  in  Arkansas,  Il- 
linois, Indiana,  Kentucky,  Michigan, 
Missouri,  Tennessee,  and  Wlsconsln. 

NoTE. — The  purpoee  of  this  republication 
Is  to  Indicate  the  amended  origin  territory. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  St.  Louis,  Mo. 

No.  MC  114045  (Sub-No.  446),  fUed 
July  27,  1976.  Applicant:  TRANS-COLD 
EXPRESS,  mC,  P.O.  Box  61228.  D/FW 
Airport,  Tex.  75261.  Applicant's  repre- 
sentative: J.  B.  Stuart  (same  address  sis 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Linoleum  and  adhesive  materials.  In  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  Salem,  N.J..  to  Corpus 
Christi,  Laredo,  and  San  Antonio,  Tex. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Chicago, 
III.  or  Dallas,  Tex. 

No.  MC  114211  (Sub-No.  278),  filed 
July  21,  1976.  AppUcant:  WARREN 
TRANSPORT,  INC.  324  Manhard  Street, 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Daniel  Sullivan, 
327  South  La  Salle,  Chicago,  ni.  60604^ 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Lumber, 
lUm,ber  products,  millworks,  forest  prod- 
ucts and  such  commodities  as  are  man- 
ufactured or  distributed  by  lumber  mills 
and  lumber  yards,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) .  to  ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada,  located  at  or  near 
Pembina  and  Emnseith,  N.  Dak.,  and 
Noyes,  Minn.,  restricted  to  traffic  moving 
to  the  Provinces  of  Manitoba.  Sas- 
katchewan and  Alberta,  Canada. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Fargo.  N.  Dak.  or  MlnneapKDlls,  Minn.,  with 
similar  application  of  Arnold  Bros.  Trans- 
port, Ltd. 

No.  MC  114211  (Sub-No.  280 >,  filed 
August  2.  1976.  Applicant:  WARREN 
TRANSPORT,  INC..  324  Manhard  St.. 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Daniel  Sullivan, 
327  South  LaSalle  St.,  Chicago,  El.  60604. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Lumber, 
lumber  products  and  pallets,  from  the 
plantsite  and  facilities  of  Smith  Pallet 
Company,  Inc.  located  at  or  near  Hat- 
field, Ark.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 


Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Fort  Smith  or  Little  Rock,  Ark. 

No.  MC  114211  (Sub-No.  281),  filed 
July  29,  1976.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  St., 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Daniel  Sullivan, 
327  South  LaSalle  St.,  Chicago,  111.  60604. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plywood, 
hardboard,  fiberboard,  gypsum  board, 
particleboard,  moldings,  beams,  lami- 
nated products  and  building  materials, 
from  Boise,  Idaho,  to  points  In  the 
United  States  (except  Alaska  and  Ha- 
waii). 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  a  consolidated  hearing 
at  either  BoLse  or  Pocatcllo,  Idaho. 

No.  MC  114293  (Sub-No.  4>,  filed 
August  4,  1976.  Applicant:  SOUTHARD 
TRUCKING  CO.,  INC.,  P.O.  Box  326, 
Clinton,  Ind.  47842.  Applicant's  repre- 
sentative: Robert  W.  Loser,  1009  Cham- 
ber of  Commerce  Bldg.,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Crushed  limestone,  from  points  in  Clark 
County,  m.,  to  points  In  Clay,  Park,  Sul- 
livan, Vermillion  and  Vigo  Counties, 
(a  New  York  corporation) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  b©  held  at  either 
Indianapolis,  Ind.,  or  c:^lcago.  lU. 

No.  MC  115495  (Sub-No.  31),  fUed 
July  26,  1976.  Applicant:  UNITED  PAR- 
CEL SERVICE,  INC.,  300  North  2nd 
Street,  St.  Charles,  HI.  60174.  Applicant's 
representative:  S.  Harrison  Kahn,  733 
Investment  Bldg.,  1511  K  Street,  NW., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commxxlities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  g(X>ds  as  de- 
fined by  the  Commission,  commodities  in 
bulk  and  commodities  requiring  special 
equipment),  (1)  Between  the  premises  of 
Montgomery  Ward's  Catalog  Houses  In 
Oakland,  Calif.;  Denver,  Colo.;  Chicago, 
HI.;  St.  Paul,  Minn.;  Kansas  City,  Mo.; 
Portland,  Oreg.;  and  Ft.  Worth,  Tex.; 
on  the  one  hand,  and,  on  the  other, 
points  In  Arizona,  Arkansas,  Alabama, 
.California,  Colorado,  Florida.  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa.  Kansas, 
Kentucky,  Louisiana,  Michigan.  Minne- 
sota, Montana,  Mississippi,  Missouri, 
New  Mexico,  Nebraska,  Nevada.  North 
Carolina,  North  Dakota,  Ohio,  Oklaho- 
ma. Oregon.  South  Carolina,  South  Da- 
kota, Tennessee,  Texas,  Utah,  Washing- 
ton, Wisconsin,  and  Wyoming.  (2)  Be- 
tween points  in  Pennsylvania,  Virginia, 
and  West  Virginia  within  ten  miles  of 
the  ■  Pennsylvania-Ohio,  Virginia-Ken- 
tucky, Virginia-North  Carolina,  Virginia- 
Tennessee,  and  the  West  Virginia- 
Kentucky  States  lines,  on  the  one  hand, 
and.  on  the  other,  points  In  Arizona, 
Arkansas,  Alabama,  California,  Colo- 
rado, Florida,  Georgia,  Idaho,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Lou- 
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isiana,  Michigan,  Minnesota,  Montana, 
Mississippi,  Missouri,  New  Mexico,  Ne- 
braska, Nevada,  North  Carolina,  North 
Dakota.  Ohio,  Oklahoma,  Oregon,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas.  Utah,  Washington.  Wisconsin, 
and  Wyoming,  restricted  to  packages 
originating  at,  or  destined  to  the 
premises  of  Montgomery  Ward's  Catalog 
Houses  in  Oakland,  Calif.;  Denver,  Colo.; 
Chicago.  111.;  Baltimore,  Md.;  St.  Paul, 
Minn.;  Kansas  City.  Mo.;  Albany,  N.Y.; 
Portland.  Oreg.;  and  Ft.  Worth,  Tex.; 
and  further  restricted  to  packages  hav- 
ing an  immediately  prior  or.  subsequent 
movement  by  United  Parcel  Service,  Inc. 
a  New  York  corporation. 

i3»  Between   the  premises   of   Sears, 
Roebuck  and  Co.  Catalog  Merchandise 
Distribution    Centers    and    their    asso- 
ciated warehouses  in  Los  Angeles,  Calif.; 
Jacksonville.  Fla.;  Atlanta,  Ga.;  Chicago 
and  Elk  Grove  Village,  111.;  Minneapolis, 
Minn.;    Kansas   City,   Mo.;    Greensboro, 
N.C.;  Columbus,  Ohio;  Memphis,  Term.; 
Dallas.  Tex.;  and  Seattle,  Wash.;  on  the 
one  hand,  and,  on  the  ^ther,  points  in 
Arizona.  Arkansas,  Alabama,  California, 
Colorado,  Florida,  Georgia,  Idaho,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana.  Michigan,   Minnesota,  Mon- 
tana, Mississipi,  Missouri,  New  Mexico, 
Nebraska.  Nevada.  North  Carolina,  North 
Dakota.  Ohio.  Oklahoma,  Oregon,  South 
Carolina.     South     Dakota,     Tennessee, 
Texas.    Utah.    Washington,    Wisconsin; 
and  Wyoming  and  (4)  Between  points  in 
Pennsylvania,  Virginia,  and  West  Vir- 
ginia, within  ten  miles  of  the  Pennsyl- 
vania-Ohio,    Virginia-Kentucky,     Vir- 
ginia-North Carolina,  Virginia-Tennes- 
see, and  West  Virginia-Kentucky  States 
lines,  on  the  one  hand,  and  on  the  other, 
points  in  Arizona,  Arkansas,  Alabama, 
California,   Colorado,  Florida,   Georgia, 
Idaho.  Illinois,   Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Minne- 
sota, Montana,  Mississippi,  Missouri,  New 
Mexico,  Nebraska,  Nevada,  North  Caro- 
lina,  North    Dakota,    Ohio,    Oklahoma, 
Oregon,  South  Carolina,  South  Dakota, 
Tennessee,    Texas,    Utah,    Washington, 
Wisconsin  and  Wyoming,   restricted  to 
packages  originating  at,  or  destined  to 
the  premises  of  Sears,  Roebuck  and  Co. 
Catalog  Merchandise  Distribution  Cen- 
ters and  their  associated  warehouses  in 
Los  Angeles,   Calif;   Jacksonville,  Fla.; 
Atlanta,  Ga.;  Chicago,  and  Elk  Grove 
Village,  111.;  Boston,  Mass.;  Minneapolis, 
Minn.:   Kansas  City,  Mo.;   Greensboro, 
N.C.;  Columbus,  Ohio;  Philadelphia,  Pa.; 
Memphis,  Tenn.;  Dallas,  Tex.;  and  Seat- 
tle, Wash.;    and  further  restricted   to 
packages  having  an  immediately  prior  or 
subsequent  movement  by  United  Parcel 
Service,  Inc.,  (a  New  York  corporation) . 
Restrictions:   (a)  No  service  shall  be 
rendered  in  the  transportation  of  any 
package  or  article  weighing  more  than 
50  pounds  or  exceeding  108  finches  in 
length  and  girth  combined,  and  each 
package  or  article  shall  be  considered  as 
a  separate  and  distinct  shipment,  (b)  No 
service  shall  be  provided  in  the  trans- 
portation of  packages  or  articles  weigh- 
ing In  the  aggregate  more  than   100 
pounds  from  one  consignor  at  one  loca- 
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tion  to  one  consignee  at  one  location  on 
any  one  day. 

Note. — ^Applicant  holds  contract  carrier 
authority  In  MC  13426  and  subs  thereunder, 
therefor©  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  NjAf  York,  N.Y. 

No.  MC  116200  (Sub-No.  9>,  filed  July 
26,  1976.  Applicant:  UNITED  PARCEL 
SERVICE,  INC.,  643  West  43rd  Street, 
New  York,  N.Y.  10036.  Applicant's  rep- 
resentative: S.  Harrison  Kahn,  733  In- 
vestment Bldg.,  1511  K  Street,  NW., 
Wasington.  D.Cy20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  commodities  requiring  special  equip- 
ment), (1>  between  the  premises  of 
Montgomery  Wards  Catalog  Houses  in 
Albany,  N.Y.,  and  Baltimore,  Md.,  on  the 
one  hand,  and  on  the  other,  points  in 
Connecticut.  Delaware,  Maine,  Mary- 
land. Massachusetts.  New  York,  New  Jer- 
sey, New  Hampshire.  Pennsylvania, 
Rhode  Island,  Vermont.  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
(2)  between  points  in  Connecticut.  Dela- 
ware. Maryland.  Massachusetts,  New 
Jersey.  New  York,  New  Hampshire, 
Pennsylvania.  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  packages  origi- 
nating at.  or  destined  t6  the  premises  of 
Montgomery  Ward  Catalog  Houses  In 
Baltimore.  Md.:  Albany,  N.Y.;  Chicago, 
HI.;  Denver.  Colo.:  Ft.  Worth.  Tex.;  Kan- 
sas City,  Mo.:  Oakland,  Calif.;  Portland. 
Oreg.;  and  St.  Paul,  Minn.,  and  further 
restricted  to  packages  having  an  im- 
mediately prior  or  subsequent  movement 
by  United  Parcel  Service,  Inc.  (an  Ohio 
Corporation). 

(3)  Between  the  premises  of  Sears, 
Roebuck  and  Co.  Catalog  Merchandise 
Distribution  Centers  and  their  associated 
wareliouses  in  Philadelphia,  Pa.  and  Bos- 
ton, Ma.ss.,  on  the  one  hand,  and  on  the 
other,  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
York;  New  Jersey.  New  Hampshire,  Penn- 
sylvania, Rhode  Island,  Vermont,  Vir- 
ginia, West  Virginia  and  the  District  of 
Columbia;  and  (4)  between  points  in 
Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  York,  New  Jer- 
sey, New  Hampshire,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
restricted  to  packages  originating  at,  or 
destined  to  the  premises  of  Sears,  Roe- 
buck and  Co.  Catalog  Merchandise  Dis- 
tribution Centers  and  their  associated 
warehouses  in  Philadelphia,  Pa.;  Boston. 
Mass.;  Greensboro,  N.C.;  Atlanta,  Ga.; 
Jacksonville,  Fla.;  Memphis,  Tenn.;  Co- 
lumbus, Ohio;  Chicago  and  Elk  Grove 
Village,  111.;  Minneapolis,  Minn.;  Kansas 
City,  Mo.;  Dallas,  Tex.:  Los  Angeles, 
Calif,  and  Seattle,  Wash.,  and  further 
restricted  to  packages  having  an  Im- 
mediately prior  or  subsequent  movement 
by  United  Parcel  Service,  Inc.  (an  Ohio 
Corporation t .  Restrictions :  (a)  No  serv- 
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Ice  shall  be  rendered  in  the  transporta- 
tion of  any  package  or  article  weighing 
more  than  50  pounds  or  exceeding  108 
inches  in  length  and  girth  combined, 
and  each  package  or  article  shall  be  con- 
sidered as  a  separate  and  distinct  ship- 
ment; and  (b»  No  service  shall  be  pro- 
vided in  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  100  pounds  from  one  con- 
signor at  one  location  to  one  consignee 
at  one  location  on  any  one  day. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  63063  and  subs  thereunder, 
therefore  du.il  operations  may  be  involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  New  York.  N.Y. 

No.  MC  117119  <  Sub-No.  589  >.  filed 
July  29,  1976.  Applicant:  "WILLIS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box  188, 
Elm  Springs.  Ark.  72728.  Applicant's  rep- 
resentative: L.  M.  McLean  (Same  ad- 
dress as  applicant  • .  Authority  sought  to 
operate  as  a  coimnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Processed  edible  flour  (except  com- 
modities in  bulk » .  ( 1 1  from  the  plantsite 
of  Modern  Maid  Food  Products  located 
at  Vernon.  Calif.,  to  the  plantsite  of 
Modern  Maid  Food  Products  located  at 
Ponchatoula.  La.:  (2i  from  the  plant- 
site  of  Modern  Maid  Food  Products  lo- 
cated at  Ponchatoula,  La.,  to  Brownsville 
and  Amarillo,  Tex.;  and  (3»  from  the 
plantsite  of  Mcxlern  Maid  Food  Products 
located  at  Ponchatoula.  La.,  to  Miami, 
Fla. 

Note. — Common  control  may  be  involved. 
If  a  hearmg  is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  New  Orleans, 
La. 

No.  MC  117119  (Sub-No.  590).  filed 
July  29,  1976.  Applicant:  VSTILLIS  SHAW 
FROZEN  EXPRESS,  INC..  P.O.  Box  188, 
Elm  Springs,  Ark.  72728.  Applicants  rep- 
resentative: L.  M.  McLean  (Same  ad- 
dress as  applicant  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A>  Frozen  foods,  from  the  facili- 
ties of  Morton  Fr(5zen  Foods  located  at 
'Crozet,  Va.,  to  the  facilities  of  Morton 
Frozen  Foods  located  at  Russell ville, 
Ark.:  (B)  frozen  foods,  from  Buffalo, 
N.Y.,  to  the  facilities  of  Morton  Frozen 
Foods  located  at  Russellville,  Ark.;  and 
(C)  prepared  flour  ( except  in  bulk ) ,  from 
Minneapolis,  Minn.,  to  the  facilities  of 
Morton  Fi'ozen  Foods  located  at  Russell- 
ville, Ark.,  restricted  in  (A),  (B)  and  (C) 
to  traffic  originating  at  the  named  ori- 
gins points  and  destined  to  the  named 
destination  points. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  \t  be  held  at  Wa.shington, 
D.C. 

No.  MC  117765  (Sub-No.  211),  filed 
July  30,  1976.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  5315  NW.  5th  St..  P.O.  Box 
75218,  Oklahoma  City,  Okla.  73107.  Ap- 
plicant's representative:  R.  E.  Hagan 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  iiTCgular  routes. 
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transpOTtlng:  Scrap  or  toaste  vaper. 
paper,  and  paper  products,  for  recycling, 
from  points  in  Iowa  and  Nebraska,  to  tlie 
plantslte  of  United  States  Gypsum  Com- 
pany, at  North  Kansas  City,  Mo. 

Note. — If  a  hearing  Is  deemed  necessary, 
BppUctwit  requests  It  be  held  at  Oklahoma 
City.  Oklft. 

No.  MC  117820  (Sub-No.  9i.  filed  Au- 
gust 2.  1976.  AppUcant:  AURELIA 
TRUCKING  CO..  a  corporation,  2136 
Pine  Grove  Avenue,  Port  Huron.  Mich. 
48060.  Applicant's  representative:  Robert 
D.  Schuler,  100  West  Long  Lake  Road, 
Suite  102,  Bloomlield  Hills,  Mich.  48013. 
Authority  sought  to  OE>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Processed  fish.  In 
containers.  In  vehicles  equipped  uith  me- 
chanical refrigeration,  from  the  plant- 
site  of  Vita  Food  Products,  Inc.,  located 
In  Chicago,  111.,  to  points  In  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Ohio,  and  Permsylvania. 

NoTB. — Applicant  holds  contract  carrier 
authority  In  MC  141918  and  subs  thereunder, 
therefore,  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Chicago. 
111.,  or  Washin^on.  DC. 

No.  MC  117940  (Sub-No.  184>,  filed 
July  30,  1976.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain.  Miim.  55359.  Applicant's  repre- 
sentative: Allan  L.  Timmerman  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Genreal  commodities  (except  food- 
stuffs, those  of  unusual  value,  explo- 
sives, commodities  In  bulk,  household 
goods,  and  those  requiring  special  equip- 
ment),  (1)  from  points  in  Connecticut. 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey.  New 
York,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  and  West  Virginia,  to 
points  In  Arizona,  Arkansas,  California. 
Colorado,  Idaho,  Iowa,  Kansas,  Mls- 
sotirl,  Montana,  Nebraska,  Nevada,  New 
Mexico,  Oklahoma,  Oregon,  South  Da- 
kota, Texas.  Utah,  Washington,  and 
Wyoming;  smd  (2)  from  points  in  Illi- 
nois, Indiana.  Michigan,  Minnesota, 
Ohio,  and  Wisconsin,  to  points  In  Ari- 
zona, Arkansas,  California.  Colorado, 
Idaho,  Iowa,  Kansas,  Missouri,  Mon- 
tana. Nebraska.  Nevada,  New  Mexico, 
Oklahoma.  Oregon.  South  Dakota, 
Texas,  Utah,  Wsishlngton,  and  Wyo- 
ming, restricted  to  shipments  originat- 
ing at  the  above  named  origins  and  de- 
stined to  the  facilities  of  or  utilized  by 
Gamble  Skogmo,  Inc..  and  Its  subsidi- 
aries, at  the  above  named  destinations. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  114789  and  subs  thereunder, 
therefore,  dual  operations  may  be  Involved. 
CDmmon  control  may  also  be  involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Detroit,  Mlcb. 

No.  MC  118202  (Sub-No.  60>,  fUed 
July  27,  1976.  Applicant:  6CHULTZ 
TRANSIT.  INC.,  P.O.  Box  503.  Winona, 
Minn.  55987.  Applicant's  representative: 
Val  M.  Hlgglns,  1000  First  National  Bank 


NOTICES 

Building,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (a)  Candy 
and  cherries,  from  Winona.  Minn.,  to  At- 
lanta. Ga.;  Boston.  Mass.;  Charlotte, 
N.C..  and  points  In  Illinois.  Indiana, 
Kentucky.  Michigan,  New  Jersey,  New 
York,  Ohio,  and  Pennsylvania,  restricted 
to  shipments  originating  at  the  plant- 
sites  of  and  warehouse  facilities  utilized 
by  Schuler  Cholcolates.  Inc.;  located  at 
Winona,  Minn.,  and  destined  to  the  des- 
tination points  named  above;  (b)  new 
furniture,  in  containers,  from  Arcadia. 
Wis.,  to  points  in  Alabama.  Colorado, 
Florida.  Georgia,  Illinois.  Indiana,  Iowa. 
Kansas,  Kentucky,  Maryland,  Micliigan, 
Minnesota.  Missouri.  Nebraska.  New 
Jersey,  New  York.  North  Carolina,  North 
E>akota,  Ohio.  Pennsylvania,  South 
Carolina.  South  Dakota.  Virginia,  Wis- 
consin, and  the  District  of  Columbia,  re- 
stricted to  shipments  originating  at  the 
plantsites  of  and  warehouse  facilities 
utilized  by  Ashley  Furniture  Corpora- 
tion, located  at  Arcadia,  Wis.,  and  des- 
tined to  the  destination  points  named 
above:  (c)  radio,  phonograph,  television, 
and  stereo  cabinets,  record  changer 
bases,  and  speaker  boxes,  (1)  from  Wi- 
nona and  Red  Wing.  Minn.,  to  points  in 
that  part  of  the  New  York.  New  York 
Commercial  Zone  as  defined  in  Commer- 
cial Zones  and  Terminals  Areas.  Ill 
M.C.C.  123.  within  which  local  opera- 
tions may  be  conducted  pursuant  to  the 
partial  exemption  of  Section  203(b)(8) 
of  the  Interstate  Commerce  Act  ("The 
Exempt  Zone")  and  to  Los  Angeles. 
Calif. 

(2)  from  Winona  and  Red  Wing. 
Minn.,  to  Seattle.  Wash.;  Jessup.  Md., 
and  points  in  Massachusetts.  (3)  from 
Red  Wing  and  Winona.  Minn.,  to 
Atlanta.  Ga.;  Dallas.  Tex.;  and  Miami 
and  Tampa,  Fla.;  and  (4)  from  Arcadia, 
Wis.,  to  Chatsworth,  City  of  Industry, 
and  Pacoima,  Calif.;  Miami,  Fla.; 
Atlanta,  Ga.;  Boston,  Bralntree,  Cam- 
bridge, and  Framingham,  Mass.;  Bayon- 
ne  and  Jersey  City,  N.J.;  Brooklyn  and 
Glendale,  N.Y.;  and  Dallas,  Tex.,  re- 
stricted In  (1) ,  (2) .  (3) ,  and  (4)  above  to 
shipments  originating  at  the  plantsites 
of  and  warehouse  facilities  utilized  by 
Winona  Industrial  Sales  Corp.  at  said 
named  origins  and  destined  to  the 
destination  points  named  above;  (d)  (1) 
rodto,  phonograph,  and  stereo  cabinets, 
record  changer  bases,  and  speaker  boxes, 
from  Chetek,  Wis.,  to  Paterson,  N.J.; 
Batavla.  N.Y.:  Smithfield,  N.C.;  Indian- 
apolis, Ind.;  Sioux  City,  Iowa;  and  Los 
Angeles,  Calif.;  and  points  in  Kings 
County,  N.Y.;  (2)  new  fumitm-e.  in  con- 
tainers, from  Chetek,  Wis.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  restricted  in  (1)  and  (2*  above 
to  shipments  originating  at  the  plant- 
sites  of  and  warehouse  facilities  utilized 
by  A.  B.  C.  Chetek,  Inc.,  located  at 
Chetek,  Wis. 

(e)(1)  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  In  bulk. 


and  those  requiring  special  equipment), 
from  Winona,  Minn.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  general  commodities 
(except  those  of  imusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip- 
ment), from  points  in  Connecticut, 
Delaware,  HUnois,  Indiana,  Iowa,  Mas- 
sachusetts, Maryland,  Michigan,  Mis- 
souri. New  Jersey.  New  York,  Ohio,  Penn- 
sylvania, West  Virginia,  and  Wisconsin, 
to  Winona,  Minn.,  restricted  in  (1)  above 
to  shipments  originating  at  the  plant- 
sites  of  and  warehouse  facilities  utilized 
by  Watkins  Products,  Inc.,  located  at 
Winona,  Miim.,  and  restricted  In  (2) 
above  to  shipments  originating  in  the 
origin  territory  named  above  and  de- 
stined to  Watkins  Products,  Inc.,  located 
at  Winona,  Minn. 

Note. — Applicant  states  that  the  purpose 
of  this  application  is  to  convert  presently 
held  permits  as  a  contract  carrier  authority 
to  certificates  as  a  common  carrier  and  to 
eliminate  the  issue  of  dual  operations  in 
pending  and  furture  applications.  Applicant 
presently  holds  extensive  authority  as  a 
a  common  carrier.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  that  it  be 
held  at  Minneap>olls  or  St.  Paul,  Minn. 

No.  MC  118535  (Sub-No.  88) .  filed  Au- 
gust 2.  1976.  Applicant:  TIONA  TRUCK 
LINE,  INC.,  Ill  South  Prospect.  Butler, 
Mo.  64730.  Applicant's  representative: 
Wilbum  L.  Williamson,  280  National 
Foundation  Life  Bldg.,  3535  NW.  58th 
St.,  Oklahoma  City,  Okla.  73112.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Minerals,  mineral 
mixtures,  feed  and  fertilizer  materials 
and  compounds  and  ingredients  thereof. 
from  Galena.  Kans..  to  points  in  Arkan- 
sas, Colorado,  Illinois,  Indiana.  Iowa, 
Kentucky,  Louisiana,  Michigan.  Minne- 
sota. Mississippi,  Missouri,  Nebraska. 
New  Mexico.  North  E>akota.  Ohio,  Okla- 
homa, South  Dakota,  Tennessee,  Texas, 
and  Wisconsin. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kan.<(as 
(^ty.  Mo. 

No.  MC  118561  (Sub-No.  19>,  fUed 
July  29,  1976.  Applicant:  HERBERT  B. 
FULLER,  doing  business  as  FULLER 
TRANSFER  COMPANY,  212  East  Street, 
MaryviUe,  Tenn.  37801.  Applicant's  rep- 
resentative: Robert  E.  Tate,  P.O.  Box 
517,  Evergreen,  Ala.  36401.  Authority 
sought  to  (^erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Foodstuffs  (except 
commodities  in  bulk,  in  tank  veliicles) .  In 
mechanically  refrigerated  equipment,  in 
mixed  loads  with  meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  from  the 
plantsite  of  Oscar  Mayer  &  Co.,  Inc.,  at 
or  near  Goodlettsville,  Tenn.,  to  points 
in  Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky.  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Virginia,  and 
West  Virginia;  and  (2)  materials,  cQuip- 
ment.  and  supplies  (except  commodities 
In  bulk) ,  used  In  the  manufacture,  sale. 
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or  distribution  of  foodstuffs,  meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  from 
points  in  Alabama.  Arkansas.  Florida. 
Georgia.  Kentucky.  Loui-siana.  Missis- 
.sippl.  North  Carolina.  South  Carolina, 
Virginia,  and  West  Virginia,  to  the  plant- 
site  and  storage  facilities  utilized  by 
Oscar  Mayer  &  Co.,  Inc.,  at  or  near  Good- 
lettsville, Term.,  restricted  in  Part  (1) 
above,  to  shipmefits  originating  at  the 
named  facilities  and  dc;  tined  to  points  in 
States  named. 

Note.— If  a  hearing  Ls  deemed  neces-sary, 
applicant  request*  It  be  held  at  Nashville, 
Tenn.,  or  Washington,  D.C. 

No.  MC  119632  (Sub-No.  70) ,  filed  July 
29,  1976.  Applicant:  REED  LINES,  INC.. 
634  Ralston  Avenue,  Defiance,  Ohio 
43512.  Applicant's  representative:  John 
P.  McMahon,  100  Ea<^t  Broad  Street,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Food  and  food  prodxicts  (except 
commodities  In  bulk) ,  from  the  plantsite 
and  storage  facilities  of  Ovaltine  Prod- 
ucts Company,  located  at  or  near  Villa 
Park,  111.,  to  points  in  Connecticut,  Dela- 
ware. Indiana.  Kentucky,  Maryland,  the 
Lower  Peninsula  of  Michigan,  New  Jer- 
sey, New  York,  Ohio,  Pennsylvania.  West 
Virginia,  and  the  District  of  Columbia; 
and  (2)  materials,  equipment,  and  sup- 
plies used  or  useful  in  the  manufacturing, 
production,  packaging,  and  distribution 
of  the  commodities  described  in  (1) 
above  (except  commodities  in  bulk), 
from  points  in  Connecticut,  Delaware, 
Indiana.  Kentucky.  Maryland,  the  Lower 
Peninsula  of  Michigan,  New  Jersey,  New 
York,  Ohio,  Pennsylvania.  West  Virginia, 
and  the  District  of  Columbia,  to  the 
plantsite  and  storage  facilities  of  Oval- 
tine  Products  Company,  located  at  or 
near  Villa  Park,  HI. 

Note.— If  a  hearing  is  deemed  nece.ssary. 
the  applicant  requests  it  be  held  at  either 
Columbus,  Ohio,  or  Chicago.  111. 

No.  MC  119789  (Sub-No.  296).  filed 
August  4,  1976.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  6188.  Dallas.  Tex.  75222.  Applicant's 
repre.':entatlve:  James  K.  Newbold.  Jr. 
(same  address  as  apphcant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Sheet  steel  and  plastic 
water  coolers,  plastic  coolinn  boxes,  plas- 
tic articles,  hardxoare.  paper  drinking 
cups,  and  plastic  faucets,  from  Winfield, 
Kans.,  to  points  in  Alabama,  Arizona. 
Cahfornia,  Colorado,  Florida,  Georgia. 
Kentucky.  Louisiana.  Mississippi.  Mon- 
tana. Nevada.  North  Carolina.  Oregon, 
South  Carolina.  Tennessee,  Utah,  Vir- 
ginia, Washington,  and  Wyoming. 

Note— If  a  hearing  l.s  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Wichita.  Kans.,  or  Dallas,  Tex. 

No.  MC  119988  (Sub-No.  96) ,  filed  July 
22.  1976.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  Highway  103 
East.  P.O.  Box  1384.  Lufkin,  Tex.  75901. 
Applicant's  representative:  Paul  D. 
Angenend,  P.O.  Box  2207.  Austin,  Tex. 


NOTICES 

78768.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ov&r 
Irregular  routes,  transporting:  (1) 
Paper,  paper  products,  advertising  mat- 
ter, printed  matter,  and  steel  and  paper 
cores,  from  Brookfield  and  New  BerUn, 
Wis.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;  and  (2)  mate- 
rials, equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the  com- 
modities named  in  (1)  above,  on  return. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  140271  and  subs  there- 
under, therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  MU- 
waukee.  Wis.,  Dallas,  Tex.,  or  Washington, 
DC. 

No.  MC  119988  (Sub-No.  97) ,  filed  July 
28.  1976.  Applicant:  GREAT  WESTERN 
TRUCKING  CO..  INC..  Highway  103 
East,  P.O.  Box  1384.  Lufkin.  Tex.  75901. 
Applicant's  representative:  Clayte  Bl- 
nion.  1108  Continental  Life  Building. 
Fort  Worth.  Tex.  7§102.  Authority  sought 
to  opei"at«  as  a  common  carrier,  by  motor 
vehicle,  over  inegular  routes,  transport- 
ing: (1)  Paper,  paper  products,  and  wood 
pulp;  and  (2)  materials  and  supplies 
used  in  the  manufacture  or  conversion 
of  those  commodities  specified  In  ( 1  > 
above,  between  points  In  Washington  and 
West  Feliciana  Parishes,  La.,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  restricted  In  (1)  and  (2)  above 
against  the  transportation  of  commodi- 
ties in  bulk,  in  tank  vehicles. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  140271  and  subs  thereunder; 
therefore,  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  New  Orleans 
or  Baton  Rouge,  La. 

No.  MC  121496  (Sub-No.  2),  filed 
JiUy  22,  1976.  Applicant:  CANGO  CORP., 
110  Milam  Building,  Suite  2900.  Houston, 
Tex.  77002.  AppUcant's  representative: 
Eugene  T.  Liipfert,  1600  L  Street.  NW., 
Wasliington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  in  tank  vehicles,  including,  but  not 
limited  to  (1)  petroleum  products  listed 
in  Appendix  Xm  to  the  report  In  De- 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  206  (1952).  and  (2)  acetic  an- 
hj-dride;  acetylene;  acrylonitrile;  aro- 
matic distillate;  alkyl-pyridlne;  aqua 
ammonia;  butyl  ene;  butylene  glycol; 
captan;  chloroform;  commercial  cyclo- 
hexane;  cyanhydrine;  D.D.T.  (techni- 
cal* ;  diallyl  phthalate;  dichloroisopropyl 
ether;  diethanollamine;  dlethylene  gly- 
col; dimethyl  formamide;  dimethvl- 
amine;  dinonyl  phenol;  dlpropylene  gly- 
col: durene;  ethane;  ethyl  chloride; 
"ethyl"  fluid;  ethylene  amines;  ethylene 
dibromide;  ethylene  oxide;  ethylidene 
dichloride;  formalin;  gasoline,  synthetic; 
glycerin;  glycerol  dichlorohydrin;  hex- 
ane;  iso-butane;  iso-pentane;  isopropyl 
alcohol;  ketone,  methyl  vinyl  pyridine; 
liquid  elemental  sulphur;  liquid  latex; 
liquid  sulphur;  methyl  chloroform: 
methyl   chloride:    methyl  ethyl  ketone; 
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methyl  etliyl -pyridine;  methyl  Isobutyl 
carbinol;  methyl  isobutyl  ketone;  meth- 
ylene chloride;  methylethyl  benzene: 
nonyl  phenol;  octanes;  orthoxylene; 
paraformaldehyde;  paraxylene;  per- 
chlorethylens ;  polyethylene  glycol;  poly- 
glycol;  ix)lythene;  polyvinyl  chloride; 
propyl  formcel;  propylene  dichloride; 
propylene  glycol;  propylene  oxide:  pro- 
pionic acid;  pseudocumene ;  solvesse  100 
and  150;  styrene -butadiene  latex;  tetra- 
ethylene  glycol;  tetr^ropylene;  trlchlor- 
ethane;  triethanolamine;  trlethylene 
glycol;  and  tripropylene  glycol;  (a)  Be- 
tween points  Texas  (except  Brooks. 
Cameron.  Chambers.  El  Paso,  Hidalgo, 
Jefferson.  Jim  Hogg.  Kenedy.  Kleberg, 
Ne^-ton,  Orange.  Starr^  Willacy  and 
Zapata  Coim ties,  Tex.)  (b)  from  points  in 
Brooks,  Cameron,  Chambers,  El  Paso 
Hidalgo,  Jefferson.  Jim  Hogg.  Kenedy. 
Kleberg.  Newton.  Orange.  Starr.  Willacy 
and  Zapata  Coimtles.  Tex.,  to  points  in 
Texas. 

Note. — Applicant  states  that  the  purpose 
of  this  application  is  to  convert  its  Ortlflcate 
of  Registration  to  a  Certificate  of  Public  (Con- 
venience and  Necessity.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Houston,  Tex. 

No.  MC  121664  (Sub-No.  15).  filed 
August  4,  1976.  Applicant:  G.  A.  HORN- 
ADY.  CECIL  M.  HORNADY  AND  B.  C. 
HORNADY.  doing  business  as.  HORN- 
ADY BROTHERS  TRUCK  LINE.  P.O. 
Box  846,  Monroeville,  Ala.  36460.  Appli- 
cant's representative:  Gerald  D.  Colvin, 
Jr.,  630  Frank  Nelson  Building,  Birming- 
ham, Ala.  35203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
Ings  Cement,  lime  and  mortar  mix,  from 
the  facilities  of  National  Cement  Com- 
pany, Inc..  located  at  or  near  Ragland. 
Ala.,  and  the  facilities  of  Martin  Mari- 
etta Cement.  Southern  Division,  located 
at  or  near  Roberta.  Ala.,  to  points  in 
Florida.  Georgia.  MLssissippl,  Loul«;iana, 
Tennessee,  Nortii  Carolina  and  South 
Carolina. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Birmingham  or  Mobile.  Ala. 

No.  MC  123383  (Sub-No.  79).  filed 
Augtist  3.  1976.  Applicant:  BOYLE 
BROTHERS.  INC..  RD  2.  Box  329  C, 
Medford.  N.J.  08055.  Applicant's  repre- 
sentative: Chester  A.  Zyblut.  366  Execu- 
tive Building.  1030  Fifteenth  Street,  NW., 
Washington.  D.C.  20005.  Authority 
soufi;ht  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk  and  commodities  requiring  special 
equipment),  from  the  plantsite  and 
storage  facihtles  of  Armstrong  Cork 
Company  located  at  E.  Hempfield  Town- 
ship (Lancaster  County),  Pa.,  to  points 
in  Connecticut,  Delaware,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Rhode  Island,  Virginia  and  District  of 
Columbia,  and  refused  and  rejected  ship' 
ments  on  return. 
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NOTICES 


Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  request*  It  be  held  at  Wash- 
ington. DC. 

No.  MC  123675  (Sub-No.  3) ,  filed  June 
24.  1976.  Applicant:  EU  I.  SOLDIER 
AND  JAMES  J.  SOLDIER,  a  partner- 
ship, doing  business  as  SOLDIER  BROS. 
AUTO  BODY  TRANSIT  LINES,  614 
Paine  Avenue,  Toledo,  Ohio  43605.  Appli- 
cant's representative:  Arthur  R.  Cllne, 
420  Security  Building,  Toledo,  Ohio 
43604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Railway 
passenger  car  seats,  set  up,  wrapped, 
from  Toledo,  Ohio,  to  Philadelphia,  Pa. 

NoTF — If  a  hearing  l.s  deemed  iieces.sary. 
applicant  requests  It  be  held  at  Cohimbus, 
Ohio,  or  Lansing,  Mich. 

No.  MC  123T4  i  Sub-No.  24  > .  filed  July 
28.  1976.  Applicant:  BULTER  TRUCK- 
ING CO.,  P.O.  Box  88.  Woodland,  Pa. 
16881.  Applicant's  representative:  Chris- 
tian V.  Graf,  407  North  Front  Street. 
Harrisburg,  Pa.  17101.  Authority  sought 
to  operate  as  a  cormnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Furnace  lining  scrap  or  refuse  from 
points  in  Alabama.  Georgia.  Illinois. 
Indiana,  Kentucky,  Maryland,  Michi- 
gan. Missouri,  New  Jersey,  Ne'.v  York, 
Ohio,  Pennsylvania,  and  West  "Virginia, 
to  the  plantsites  of  North  American  Re- 
fractories Co.,  located  at  or  near  Ironton. 
Ohio:  White  Cloud.  Mich.:  Mt.  Union, 
Curwensville,  Womelsdorf  'and  Little 
Gap,  Pa.,  and  Farber.  Mo. 

Note. — If  a  hearing  i*;  deemed  nece^-iary. 
the  applicant  reqne-ts  that  It  be  held  at 
either  Washington.  DC   or  HarrL'ibur;,'.  Pa. 

No.  MC  124004  < Sub-No  34-,  filed  Au- 
gust 5.  1976.  Applicant:  RICHARD 
DAHN.  INC..  620  We.<=t  Mountain  Road. 
Sparta,  N.J.  07871  Anplicant's  repre- 
sentative: George  .\  Olsen.  69  Tonnele 
Ave..  Jersey  City,  N  T  07306.  Authority 
sought  to  operate  as  ;  common  carrier. 
by  motor  vehicle,  ovr  !■  vesular  routes, 
transporting:  Animcl  at  d  poultry  feed 
and  animnl  poultry  and  rtet  feed  ingre- 
dients and  cracklings,  '1  between  points 
tn  Delaware.  Marjiand  and  Virginia,  on 
the  one  hand,  and,  on  the  other,  points 
In  North  Carolina  and  South  Carolina; 
(2)  from  points  in  New  York.  New  Jer- 
sey and  Pennsylvania,  to  points  in  South 
Carolina;  13)  from  pK>ints  in  Virginia, 
to  points  in  Illinois.  Indiana,  Michigan. 
Minnesota,  and  Ohio  and  Wisconsin;  and 
(4)  from  Silver  City,  N.C.,  Zanesville, 
Ohio,  and  Atlanta,  Ga.,  to  points  In 
Connecticut,  Delaware,  Maryland,  Mas- 
sachussets.  New  Hampshire.  New  Jersey, 
New  York,  Pennsylvania.  Rhode  Island, 
and  Vermont, 

NoTB. — If  a  hearing  Is  deeme  1  necessary. 
the  applicant  requests  It  be  h'ld  at  either 
Washington,   D.C.   or   New   Yor^.   N.Y. 

No.  MC  124211  (Sub-No.  278>,  filed 
August  2,  1976.  Applicant:  HILT  TRUCK 
LINE,  INC..  P.O.  Box  988,  D.T.  S.,  Omaha, 
Nebr,  68101.  Applicant's  representative: 
Tliomas  L.  Hilt  (Same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


Irregular  routes,  transporting;  Junk,  and 
scrap,  rubber,  plastic,  rubber  OTid  plastic 
products,  and  cellular  products,  and 
waste  materials  (except  liquids,  in  bulk) , 
between  points  in  the  United  States,  in- 
cluding Alaska,  but  excluding  Hawaii. 

Note. — Common  control  may  be  involved 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Omaha. 
Nebr.  or  Washington,  D.C. 

No.  MC  124896  (Sub-No.  15)  (Correc- 
tion) filed  June  29,  1976.  published  in  the 
PR  issue  of  August  5.  1976.  and  repub- 
ILshed.  in  part,  as  corrected  this  issue. 
Applicant:  WILLIAMSON  TRUCK 
LINES.  INC..  Thorne  and  Ralson  Streets, 
P.O.  Box  3485,  Wilson,  N.C.  27893.  Ap- 
plicant's representative:  Jack  H.  Blan- 
shan,  205  West  Touhy  Avenue,  Suite  200. 
Park  Ridge,  111.  60068.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Peanuts,  roasted  peanuts  and  peanut 
products  (except  in  bulk,  in  tank  vehi- 
cles', (5>  from  the  facilities  of  Carolina 
Peanuts  of  Robei"sonville.  Inc  ,  located  at 
or  near  Robersonville,  N.C.  to  points  in 
Alabama,  Arkansas,  Arizona,  California. 
Colorado,  Connecticut.  Delaware.  Flor- 
ida. Georgia.  Illinois,  Iowa,  Indiana, 
Kansas.  Kentucky,  Louisiana.  Maine. 
Maryland  Massachusetts.  Michigan, 
Minnesota.  Mississippi.  Mi.s^ourl,  Ne- 
braska. New  Hampshire.  Nevada.  New 
Jersey.  New  Mexico.  New  York.  Ohio, 
Oklahoma,  Oregon,  Pennsylvania.  Rhode 
Lsland,  South  Carolina,  Tennessee. 
Texas.  Utah,  Vermont,  Virginia  Wash- 
ington, West  Virginia,  Wi-scoasin  .nnd  the 
District  of  Columbia. 

Note. — The  purpose  of  this  republication 
in  part  Is  to  correct  the  territorial  descrip- 
tion in  (5),  which  was  previously  published 
in  error.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, DC. 

No.  MC  125023  (Sub-No.  40'.  filed 
July  28.  1976.  Applicant:  SIGMA-4  EX- 
PRESS. INC..  P.O.  Box  9117,  Erie,  Fa. 
16504.  Applicant's  representative:  Paul 
P.  Sullivan,  711  Washington  Bldg.,  Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Malt  beverages,  in  containers, 
from  Utica,  N.Y.,  to  points  In  Delaware. 
Maryland,  North  Carolina,  Virginia  and 
the  District  of  Columbia;  and  (2)  empty 
malt  beverage  containers  in  the  reverse 
direction  or  on  return. 

NorE.— If  a  hearing  is  deemed  neceasary. 
the  applicant  requests  that  it  be  held  at 
Washington.  D.C. 

No.  MC  126736  (Sub-No.  90) .  filed  Au- 
gust 2, 1976.  Applicant:  FLORIDA  nOCK 
&  TANK  LINES,  INC.,  P.O.  Box  1559.  155 
East  21st  Street,  Jacksonville.  Fla. 
32206.  Applicant's  representative:  Martin 
Sack,  Jr.,  1754  Gulf  Life  Tower.  Jackson- 
ville, Fla.  32207.  Authority  sought  to  op- 
erate as  a  comm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ground  dolomitic  limestone  and 
ground  calcium  limestone.  In  bulk,  to 
dump  trailers,  from  points  In  Jackson 


County,  Fla.,  to  points  in  Alabama  and 
Georgia. 

Note. — If  a  hearing  Is  deemed  neceasary, 
the  applicant  requests  it  be  held  at  Jackson- 
ville, Fla. 

No.  MC  127337  (Sub-No.  17),  filed 
July  30,  1976.  Applicant:  CHET'S 
TRANSPORT,  INC..  Charlotte,  Maine 
04666.  Applicant's  representative:  Law- 
rence E.  Lindeman,  Suite  1032,  Pennsyl- 
vania Bldg.,  425  13th  St.  NW.,  Washing- 
ton, D.C.  20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Paper  articles  and  plastic  articles  (ex- 
cept in  bulk,  in  tank  vehicles),  from 
Richmond,  Va.,  and  Woburn,  Mass..  to 
ports  of  entry  on  the  Internationa] 
Boundary  line  between  the  United  States 
and  Canada,  located  in  Maine,  restricted 
to  the  transportation  of  shipments  des- 
tined to  points  in  the  provinces  of  New- 
Brunswick.  Nova  Scotia.  Prince  Edward 
Lsland,  and  Newfoundland.  Canada. 

Note. — If  a  hearing  Is  deemed  neces-sary. 
.'ipplicant  reqviests  It  be  held  at  Boston.  Mat-s 

No.  MC  128273  (Sub-No.  233 >,  filed 
July  30.  1976.  Applicant:  MIDWESTERN 
DISTRIBUTION.  INC..  P.O.  Box  189. 
121  Humboldt  St..  Fort  Scott,  Kans. 
C6701.  Applicant's  representative:  Elden 
Corban  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plumbing  fittings, 
fixtures,  materials,  equipment  and  sup- 
plies, from  Ferguson,  Ky.,  to  points  in  the 
United  States  (except  Alaska,  Hawaii, 
and  Kentucky) . 

Note. — If  a  hearing  Is  deemed  necessary, 
.-tpplicant  requests  it  be  held  at  Wasliiiu'ion. 
DC. 

No.  MC  128570  (Siib-No.  19  >.  filed 
Joly  30,  1976.  Applicant:  BROOKS 
ARMORED  CAR  SERVICE.  INC.,  13 
East  35th  Street,  Wilmington,  Del.  19899. 
Applicant's  representative:  Charles 
Ephraim.  Suite  600.  1250  Connecticut 
Ave.,  NW,  Wasliington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Audit  and  account- 
ing media,  computerized  billing  forms, 
business  documents  aiid  records  related 
thereto,  between  King  of  Prussia.  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Castle,  Kent  and  Sussex  Coiintie.'-. 
Del. 

Note. — Applicant  holds  contract  r,arri»-r 
authority  in  MC  115601  and  subs  thereunder, 
therefore  dual  operations  may  be  involved 
Common  control  may  also  be  involved  If  a 
hearing  is  deemed  neces.sary,  applicant  re- 
quests it  be  held  at  Philadelphia.  Pa. 

No.  MC  129923  (Sub-No.  12).  filed 
July  6.  1976.  Applicant:  SHIPPERS 
TRANSPORTS.  INC..  5005  Wheeler  St.. 
West  Memphis.  Ark.  72301.  Applicant's 
representative:  Edward  G.  Grogan,  Suite 
2020,  First  National  Bank  Bldg..  Mem- 
phis, Tenn.  38103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Peanuts,  roasted.  In  containers,  (ex- 
cept to  bulk),  from  Sylvester,  Ga..  to 
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points    in   the   United   States    (except 
Alaska  and  Hawaii) . 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington.  D.C.  or  Atlanta.  Oa. 

No.  MC  133095  (Sub-No.  104).  filed 
July  27.  1976.  Applicant:  TEXAS  <X>N- 
TINENTAL  EXPRESS,  INC..  P.O.  Box 
434,  Euless,  Tex.  76039.  Applicant's  rep- 
resentative: K.  Edward  Wolcott,  1600 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtUar  routes,  transporting:  Chain 
saws,  generators,  pumps  and  lawn  and 
garden  equipment,  related  Tnaterials,  ac- 
cessories aTid  supplies,  from  Gastonia, 
N.C.  to  points  in  the  United  States  in 
and  west  of  Kan-sas,  Nebraska.  North 
Dakota,  Oklahoma.  South  Dakota,  and 
Texas  (except  Alaska  and  Hawaii) . 

Note. — Applicant  holds  contr.ict  carrier 
authority  in  MC  136032  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  ncce>nary,  the  ap- 
plicant requests  that  it  be  held  at  either 
Charlotte.  N.C.  or  Washln'jlcn.  DC. 

No.  MC  133363  (Sub-No.  7),  filed 
July  21,  1976.  Applicant:  WILLIAM  T. 
HARRIS  AND  THEATRIS  HARRIS, 
doing  business  as:  HARRIS  BROS.  CO.. 
1317  49th  St.,  Philadelphia,  Pa.  19143. 
Applicant's  representative:  Morris  J. 
Levin,  1620  Eye  St.,  NW.  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
sulated wire  and  lead  terminals,  between 
the  plants  of  Keystone  Cable  Corp.  lo- 
cated in  Philadelphia.  Pa.;  Detroit, 
Mich.;  E>allas,  Tex.;  and  Atlanta,  Ga., 
under  a  continuing  co-^tract,  or  con- 
tracts, v/ith  Keystone  Cable  Corp. 

Note. — If  a  hearing  is  deemei  necessary, 
the  applicant  requests  it  be  held  at  either 
Philadelphia.  Pa.  or  Wa.sh!ngton.  D.C. 

No.  MC  134449  (Sub-No.  10).  filed 
July  30,  1976.  Applicant:  LESTER  V. 
MOZNIK,  3753  Grandview  Highway. 
Bumaby  2.  British  Columbia.  Canada. 
Applicant's  representative:  Michael  D. 
Duppenthaler.  Rm  515.  617  Tliird  Ave- 
nue, Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pretzels,  from  Vlsalla, 
Calif.,  to  the  ports  of  entry  on  the  Inter- 
national poundary  line  between  the 
United  States  and  Canada,  located  at  or 
near  Blaine.  Lynden.  and  Sumas,  Wash.; 
Eastport,  Idaho;  and  Sweetgrass.  Mont., 
restricted  to  shipments  destined  to  Van- 
couver, B.C.,  and  Calgary  and  Edmon- 
ton, Alberta,  Canada,  under  contract 
with  California  Pretzel  Co. 

Note.— If  a  hearing  is  deemed  ncces.sary, 
applicant  requests  it  be  held  at  Seattle, 
Wash.,  or  Los  Angeles.  Calif. 

No.  MC  134472  (Sub-No.  9).  filed  Au- 
gust 2,  1976.  Applicant:  RICHARD  KUS- 
TERMANN.  doing  business  as  KUSTER- 
MANN  TRUCK  SERVICE,  R.R.  #2, 
Highland,  HI.  62249.  Applicant's  repre- 
sentative: Robert  T.  Lawley,  300  Reisch 
Bunding,  Springfield,  111.  62701.  Author- 
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Ity  sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Dairy  products, 
foods  and  foodstuffs  and  paper  and  plas- 
tic supplies  used  by  drive-in  restaurants 
and  dairy  stores,  in  containers  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Granite  City,  111.,  to  points  in  Ten- 
nessee; (2)  margarine,  from  Osceola, 
Ark.,  to  Granite  City,  Dl.;  (3)  empty  milk 
cartons,  from  Sikeston,  Mo.,  to  Granite 
City,  111.;  (4)  chocolate  syrup,  from 
Humboldt,  Tenn.,  to  Granite  City,  111.; 
and  (5)  cheese,  from  Monett,  Mo.,  to 
Granite  City.  111.;  (1)  through  (5)  above 
are  for  the  account  of  and  under  a  con- 
tinuing contract,  or  contracts,  with 
P_P.D.  Supply  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St.  Louis, 
Mo. 

No.  MC  134534  (Sub-No.  10),  filed  Au- 
gust  2.  1976.  Applicant:  LUIS  BASTER- 
RECHEA,  doing  busine.ss  as  BASTER- 
RECHEA  DISTRIBUTING,  341  Colora- 
do, Gooding,  Idaho  83330.  Applicant's 
representative:  Jay  L.  Depew,  P.O.  Box 
961,  Twin  Falls,  Idaho  83301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
traiisporting :  Fresh  meats  and  packing 
house  products,  from  points  in  Gooding 
County.  Idaho,  to  points  in  Cascade,  and 
Silver  Bow  County,  Mont. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Boise,  Idaho,  Salt  Lake  City.  Utah  or  Den- 
ver, Colo. 

No.  MC  135007  (Sub-No.  54),  filed 
June  23,  1976-.  Applicant:  AMERICAN 
TRANSPORT.  INC.,  7850  "F"  St., 
Omaha,  Nebr,  68127.  Applicant's  repre- 
sentative: Frederick  J.  ColTman.  521 
South  14th  St.,  P.O.  Box  81849.  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Car- 
pet lining  and  padding,  from  Richmond, 
Va.,  to  points  In  Arizona,  Arkansais,  Cali- 
fornia. Colorado,  Idaho.  Iowa.  Kan.sas. 
Louisiana,  Missouri,  Montana.  Nebraska, 
Nevada,  New  Mexico.  Oklahoma.  Oregon, 
South  Dakota,  Texas.  Utah.  Washington, 
and  Wyoming,  under  a  continuing  con- 
tract, or  contracts,  with  William  Volker 
and  Company. 

Note. — Applicant  holds  common  carrier  au- 
thority In  No.  MC  135078  and  subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
San  Francisco,  Calif,  or  Omaha,  Nebr. 

No.  MC  135444  (Sub-No.  3),  filed 
July  2,  1976.  Applicant:  SOUTHERN 
OHIO  TRUCK  LINES,  INC.,  3585 
Hamilton-Trenton  Road,  Hamilton, 
Ohio  45011.  Applicant's  representative: 
Earl  N.  Merwin,  85  East  Gay  Street, 
CX)lumbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrirr.  bv  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Paper,  and  paper  products:  and 
materials  and  supplies  (except  commod- 
ities in  bulk) ,  used  or  useful  in  the 
production,  manufacture  and  distribu- 
tion of  paper  and  paper  products,  (1) 
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between  West  Carrollton,  Ohio,  on  the 
one  hand,  and,  on  the  other,  Blng- 
hampton  and  Sidney,  N.Y.;  and  (2)  be- 
tween Oneonta,  N.Y.,  on  the  one  hand, 
and,  on  the  other.  Jeffersonville,  Ind.; 
Louisville.  Ky.  and  Aurora,  Columbus, 
Cincinnati,  Dayton,  and  Toledo,  Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  tt  be  held  at 
Columbus.  Ohio. 

No.  MC  135895  (Sub-No.  11).  filed 
August  2,  1976.  Applicant:  DON  RAY 
BOYD  AND  JACKIE  ROGERS,  a  part- 
nership, doing  business  as  B  &  R  DRAY- 
AGE  COMPANY,  P.O.  Box  8534.  Bat- 
tlefield StaUon,  Jackson,  Miss.  39204. 
Applicant's  representative:  Christopher 
A.  Shapley.  P.O.  Box  1295.  Greenville. 
Miss.  38701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Pre-cast  concrete  products;  (2)  steel  re- 
enforcing  bars,  mesh  and  wire;  and  (3) 
articles  used  in  the  manufacture.  In- 
stallation or  construction  of  commodi- 
ties described  In  (1)  and  (2)  above,  be- 
tween the  plantsites  and  warehouses  of 
Con-Plex  Corporation,  a  Division  of  UJS. 
Industries.  Inc.,  located  to  Madison 
County.  Miss,  and  points  in  Alabama, 
Arkansas,  Louisiana,  and  MississlppL 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  t>e  held  at  either 
Jackson.  Miss,  or  New  Orleans,  La. 

No.  MC  136008  (Sub-No.  75),  fUed 
Augut  2,  1976.  Applicant:  JOE  BROWN 
COMPANY,  INC.  P.O.  Box  1669.  Ard- 
more.  Okla.  73401.  Applicant's  repre- 
sentative: G.  Timothy  Armstrong,  Suite 
200.  Timberjate  Office  Gaidcns.  6161 
North  May  Avenue.  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sand,  gravel,  rock,  caliche,  ore.  ready 
mix  asphalt,  aggregate,  clinker,  gypsum, 
clay  and  cement  mixed  with  aggregate 
in  bulk,  (1)  between  points  in  Colora- 
do and  Kansas  (except  points  in  Blue 
Rapids,  Buffalo,  and  Chanute,  Kans.; 
Baca,  Bent,  Crowley,  Las  Animas,  and 
Prowers  Counties.  Colo.) ;  (2)  between 
points  in  Colorado  and  Oklahoma  'ex- 
cept points  in  Baca,  Bent.  Crowley.  Las 
Animas,  and  Prowers  Counties.  Colora- 
do) ;  (3)  between  points  in  Colorado  and 
Texas  (except  points  in  Baca,  Bent, 
Crowley,  Las  Animas,  and  Prowers 
Counties.  Colo.) ;  (4)  between  points  in 
Kansas  and  Oklahoma  (except  points  in 
Blue  Rapids.  Buffalo,  and  CThanute, 
Kans.;  Craig  and  Ottawa  Counties, 
Okla.;  and  Cherokee.  Clark,  Crawford, 
Finney.  Ford.  Grant.  Gray.  Hamilton. 
Haskell.  Hodgeman,  Kearney.  Meade, 
Morton,  Seward,  Stanton,  and  Stevens 
Counties.  Kans.;  Marble  City.  Sallisaw, 
and  Stroud,  Okla.) ;  (5)  between  points 
in  Kansas  and  Texas  (except  points  in 
Cherokee,  Clark,  Crawford,  Finney, 
Ford.  Grant.  Gray,  Hamilton.  Haskell, 
Hodgeman,  Kearney,  Meade,  Morton, 
Seward.  Stanton,  and  Stevens  Counties, 
Kans.) ;  (6)  between  points  In  Okla- 
homa and  Texas  (except  points  in  Free- 
stone,   Liberty,    Navarro,     Polk,     and 
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Walker  Counties,  Tex.;  Marble  City.  Mill 
Creek,  and  Salllsaw,  Okla.;  Atoka, 
Beaver,  Beckham,  Bryan,  Choctaw. 
Cimarron,  Craig.  Custer,  Dewey,  Ellis, 
Greer,  Harmon,  Harper,  Jackson, 
Kiowa,  McCurtain.  Major.  Ottawa, 
Pushmataha.  Roger  Mills.  Texas,  Tlll- 
nian,  Washita,  Woods,  and  Woodward 
Counties.  Okla.;  and  (7)  between  points 
in  Oklahoma,  restricted  in  (1),  (2)  and 
i3^  above  against  the  transportation 
of  gravel  from  Pueblo  County,  Colo. 

Note. — If  a  hearing  Is  deemed  neces- 
sary, the  applicant  requests  it  be  held  at 
Oklahoma  City,  Okla. 

No.  MC  136247  (Sub-No.  12 1  (correc- 
tion), filed  July  9,  1976,  published  in  the 
Federal  Recisier  issue  of  August  12, 
1976.  and  republished  as  corrected  this 
issue.  Applicant :  WRIGHT  TRUCKING, 
INC.,  409  17th  Street  SW.,  Jamestown, 
N.  Dak.  58401.  Applicant's  representa- 
tive: Richard  P.  Anderson,  502  First  Na- 
tional Bank  Building,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
beverage  containers,  from  Rosemont, 
Mirm..  to  Jamestown,  N.  Dak.,  restricted 
to  traflQc  originating  at  the  plantsite  and 
storage  facilities  of  Brockway  Glass 
Company.  Inc..  at  Rosemont.  Minn.,  and 
destined  to  the  plantsite  and  storage  fa- 
cilities of  Coca-Cola  Bottling  Co..  at 
Jamestown.  N.  Dak. 

Note. — The  purpose  of  this  amendment  la 
to  Indicate  the  proper  destination  as  James- 
town. N.  Dak.,  In  lieu  of  James.  N.  Dak.  If 
a  hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Fargo  or  Jamestown, 
N.  Dak.,  or  Mlnneapoll.s,  Minn 

No.  MC  136301  <Sub-No.  5".  filed  Au- 
gust 4,  1976.  Applicant:  MER-LOU 
TRANSPORTATION.  INC.,  P.O.  Box  333, 
Millsboro,  Del.  19966.  Applicant's  repre- 
sentative: Jack  R.  Tumey.  Jr.,  2001 
Massachusetts,  Ave.,  NW.,  Washington, 
D.C.  20036.  Authority  sought  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tran.<;porting :  Malt  bev- 
erages, from  South  Volney,  N.Y.,  to  Salis- 
bury, Cambridge,  and  Centerville,  Md.; 
points  in  Delaware;  and  points  in  Ac- 
comac  and  Northampton  Counties,  Va. 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  l.s  deemed 
necessary,  applicant  requests  It  be  held  at 
Wilmington,  Del.,  or  Washington,  D.C. 

No.  MC  136310  (Sub-No  5>  (amend- 
ment), filed  June  1,  1976.  publi.shed  in 
the  Federal  Register  issue  of  July  15, 
1976,  and  republished  as  amended  this 
issue.  Applicant:  R.  WALKER  TRUCK- 
ING, INC.,  1409  East  19th,  The  Dalles, 
Oreg.  97058.  Applicant's  representative: 
Douglas  A.  Wilson.  303  East  D  Street. 
Yakima.  Wash.  98901.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Flour,  cereals,  and  seeds  and 
grains,  in  packages,  from  Seattle,  Wash., 
to  Portland,  Oreg.;  Phoenix,  Ariz.,  and 
points  In  California;  and  (2)  bakery 
goods,  in  packages,  from  Montebello, 
Calif.,  to  Portland,  Oreg.;  Seattle,  Wash; 
and  Phoenix,  Art.,  for  the  account  of,  and 


under  a  continuing  contract,  or  con- 
tracts, with  Oroweat  Poods  Co.,  Grocery 
Products  Div.,  located  at  Seattle,  Wash, 
and  Oroweat  Baking  Company,  located 
at  Montebello,  Calif. 

Note. — The  purpose  of  this  republication 
Is  to  amend  applicant's  requested  authority. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Portland, 
Oreg.  or  Seattle.  Wa^. 

No.  MC  136315  (Sub-No.  9),  filed  Au- 
gust 4,  1976.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING.  INC.,  Route  No.  9, 
Box  22-A,  Philadelphia,  Miss.  39350.  Ap- 
plicant's representative:  Fred  W.  John- 
son. Jr.,  1500  Deposit  Guaranty  Plaza, 
P.O.  Box  22628,  Jackson,  Miss.  39205. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  (1)  Lumber 
and  lumber  products,  from  the  plantsite 
of  Crown  Zellerbach  Corporation,  lo- 
cated at  Joyce,  La.,  to  points  in  Ala- 
bama, Arkansas,  Florida,  Illinois,  In- 
diana, Kentucky,  Mississippi,  Missouri, 
Ohio.  Oklahoma,  Tennessee,  and  Texas; 
and  (2>  posts,  poles  and  piling,  from  the 
plantsite  of  Crown  Zellerbach  Corpora- 
tion, located  at  Urania.  La.,  to  points  in 
Alabama,  Arkansas,  Colorado,  Iowa, 
Kknsas.  Minnesota,  Nebraska,  Illinois, 
Indiana.  Oklahoma,  Texas,  and  Wiscon- 
sin. 

Note. — .Applicant  holds  contract  carrier 
authority  in  MC  123905  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Jackson.  Miss. 

No.  MC  136489  (Sub-No.  2> .  filed  Au- 
gust 2,  1976.  Applicant:  RALPH  L.  NOR- 
TON. Route  15.  P.O.  Box  27,  Jericho,  Vt. 
05465.  Applicant's  representative:  W. 
Norman  Charles.  80  Bay  Street.  Glens 
Palls.  N.Y,  12801.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Malt  beverages,  from  Secaucus, 
N.J.,  and  FogeLsville,  Pa.,  to  Burlington, 
Vt.;  (2)  empty  malt  beverage  con- 
tainers, from  Burlington,  "Vt.,  to  Secau- 
cus, N.J.,  and  Pogelsville,  Pa.;  (3)  soda, 
from  Burlington,  Vt,  to  Claremont, 
N.H.,  and  Malone  and  Ogdensburg,  N.Y. ; 
(4)  empty  glass  bottles,  from  New  York, 
N.Y.,  and  Glenshaw,  Pa.,  to  Burlington, 
Vt.;  and  (5)  u?tne,  from  Newark,  N.J., 
and  Long  Island  City,  N.Y.,  to  BurUng- 
ton.  Vt.;  (1)  through  (5)  above  are  under 
a  continuing  contract,  or  contracts,  with 
Vermont  Fruit  &  Grocery  Company,  Inc. 

Note — If  a  hearing  Is  deemed  neies.sary, 
tlie  applicant  requests  It  be  heid  at  either 
Burlington  or  Montpelier,  Vt. 

No.  MC  138144  (Sub-No.  ID.  filed  Au- 
gust 5,  1976.  Applicant:  FRED  OLSON 
CO.,  INC.,  6022  W.  State  Street,  Mil- 
waukee, Wis.  53213.  Applicant's  repre- 
sentative: Daniel  C.  Sullivan,  327  South 
La  Salle  Street.  Chicago,  111.  60604.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Iron  OTid  steel 
articles:  and  (2)  inaterials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  electric  motors  and  generators, 
from  Earlville.  111.,  to  Wausau.  Wis. 


Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Milwaukee, 
Wis.,  or  Chicago,  111. 

No.  MC  138256  (Sub-No.  5>,  filed  Au- 
gust 2,  1976.  Applicant:  INTERIOR 
TRANSPORT.  INC.,  P.O.  Box  3347,  2124 
Waterworks  Way,  Spokane,  Wash.  99220. 
Applicant's  representative:  George  H. 
Hart,  1100  IBM  Bldg.,  Seattle,  Wash. 
98101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting:  (1)  Me- 
tal building  materials,  from  Minneapolis. 
Minn.,  to  points  in  Arizona,  California, 
Colorado.  Idaho,  Illinois.  Iowa,  Kansas, 
Missouri,  Montana,  Nebraska,  Nevada. 
New  Mexico.  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota,  Texas,  Utah, 
Washington.  Wi.sconsin,  and  Wyoming, 
under  a  continuing  contract,  or  con- 
tracts,, with  Gifford-Hill  Company,  Inc.; 
and  (2)  steel  coil,  from  points  in  Cali- 
fornia, Oregon,  Utah,  and  Washington, 
to  Minneapolis,  Minn.,  under  a  continu- 
ing contract,  or  contracts,  with  Gifford- 
Hill  Company,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Seattle 
or  Spokane,  Wash. 

No.  MC  138741  (Sub-No.  24).  filed  Au- 
gust 4,  1976.  Applicant:  E.  K.  MOTOR 
SER'VICE,  INC.,  2005  North  Broadway, 
Jollet,  HI.  60435  Applicant's  representa- 
tive: Tom  B.  Kretsinger,  910  Brookfield 
Bldg.,  101  West  nth  St.,  Kansas  City, 
Mo.  64105.  Authority  sought  to  operate 
as  a  covimon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Building  materials  (except  commodities 
in  bulk) ,  from  the  plantsite,  shipping  and 
warehouse  facilities  of  GAP  Coi-pora- 
tlon,  In  Posey  and  Vanderburgh  Coun- 
ties, Ind..  to  points  in  Arkansas.  Iowa. 
Kansas,  Nebraska,  Oklahoma,  and  WLs- 
consln. 

Note. — (Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  ill.,  or  Wa.sh- 
Ington,  D.C. 

No.  MC  139495  (Sub-No.  156>,  filed 
August  3.  1976.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street. 
P.O.  Box  1358,  Liberal.  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin,  1819  H  St.  NW.,  Suite  1030.  Wash- 
ington, D.C.  20006.  Authority  sought  to 
operate  as  a  comrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Personal  care  products,  from  the  fa- 
ciUties  of  the  Warner-Lambert  Company, 
located  at  or  near  Mllford  and  Orange, 
Conn.,  to  the  facilities  of  Warner-Lam- 
bert Company,  located  at  or  near  Lititz. 
Pa.;  Elk  Grove  VillaRe.  111.;  Grand 
Prairie.  Tex.:  Anaheim,  Calif.:  and  Mil- 
waukee. Oreg.,  restricted  to  shipments 
originating  at  and  destined  to  the  fa- 
cilities of  the  Warner-Lambert  Company. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  133106  and  subs  thereunder, 
therefore,  dual  operations  may  be  involved. 
IT  a  bearing  Is  de«med  neoeaaary,  (4>pllcant 
requests  it  be  held  at  Washington,  D.C 

No.  MC  134592  (Sub-No.  9).  filed  Au- 
gust 2.  1976.  Applicant:  HERB  MOORB 
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AND  HAZEL  MOORE,  doing  business  as 
H  &  H  TRUCKING  C(!).,  10360  North 
Vancouver  Way,  Portland,  Oreg.  97217. 
Applicant's  representative:  Robert  G. 
Simpson,  1200  Standard  Plaza,  Portland, 
Oreg.  97204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wine,  champagne,  brandy,  and  malt 
beverages,  between  points  in  California, 
on  the  one  hand,  and,  on  the  other, 
points  in  Idaho,  Oregon,  and  Washington. 

Note. — Corrunon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Portland, 
Oreg.,  San  Francisco,  Calif.,  or  Seattle,  Wash. 

No.  MC  139858  (Sub-No.  8),  filed  July 
22,  1976.  Applicant:  AMSTAN  TRUCK- 
ING INC.,  1255  Corwin  Avenue,  Hamil- 
ton, Ohio  45015.  Applicant's  representa- 
tive: Chandler  L.  Van  Orman,  704  South- 
ern Building,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  (except  commodities  in 
bulk,  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  and  those 
which  require  the  use  of  special  equip- 
ment) ,  from  the  warehouse  and  distri- 
bution facilities  of  American  Standard, 
located  at  Hamilton,  Ohio,  to  points  in 
and  west  of  Colorado,  Montana,  New 
Mexico,  .and  Wyoming,  under  a  contin- 
uing contract,  or  contracts,  with  Ameri- 
can Standard,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Cincinnati,  Ohio,  or  Washington,  DC. 

No.  MC  140693  (Sub-No.  8),  filed  Au- 
gust 3,  1976.  Applicant:  BEER  TRANS- 
PORTATION COMPANY,  a  corporation, 
1120  Germantown  Ave.,  Philadelphia,  Pa. 
19123.  Applicant's  representative:  Ed- 
ward J.  Kiley.  1730  M  St.  NW.,  Suite  501, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt,  beverages,  in  con- 
tainers, and  related  advertising  mate- 
rials, from  Baltimore,  Md.,  to  points  in 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  New  Jersey.  New  York,  Rhode 
Island,  and  Vermont. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa.,  or  Washington,  D.C. 

No.  MC  141076  (Sub-No.  7',  filed  Au- 
gust 2.  1976.  Applicant:  ROGERS 
MOTOR  LINES,  INC..  R.D.  No.  2,  P.O. 
Box  388  D2,  Hackettstown,  N.J.  07840. 
Applicant's  representative:  Morton  E. 
Kiel.  Suite  6193,  5  World  Trade  Center, 
New  York,  N.Y.  10048.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulk) ,  in  vehi- 
cles equipped  with  mechanical  refrigera- 
tion, from  Newburgh,  N.Y.,  to  the  District 
of  Columbia. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  140781,  therefore,  dual 
operations  may  be  involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  New  York,  N.T. 
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No.  MC  141114  (Sub-No.  1),  filed 
July  21.  1976.  Applicant:  RETAILERS 
DELIVERY  FACILITY  CO.,  INC.,  901 
Washington  Street,  Wilmington,  Del. 
19899.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Garden 
supplies,  laum  ornaments,  lavm  tools,  as- 
sembled garden  trellises,  patio  blocks, 
curbstone,  paving  and  construction 
materials,  flower  boxes,  pots,  and  con- 
tainers, from  points  in  the  United 
States  on  and  west  of  a  line  beginning  at 
the  mouth  of  the  Hudson  River  where  it 
joins  the  Atlantic  Ocean,  thence  north- 
erly along  the  east  bank  of  the  Hudson 
River,  over  U.S.  Highway  9,  to  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada,  to  points  in 
the  United  States  in  and  east  of  Arkan- 
sas, Iowa.  Minnesota,  Missouri,  and 
Texas,  under  a  continuing  contract,  or 
contracts,  with  Lawn  &  Garden  Shops 
Co.,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  141141  (Sub-No.  4)  (Amend- 
ment), filed  July  2,  1976,  published  in 
the  Federal  Register  issue  of  August  5, 
1976,  and  republished  as  amended  this  is- 
sue. Applicant:  NAVAJO  LINE,  INC 
Route  No.  1,  Moncure,  N.C.  27559.  Ap- 
plicant's representative:  WUmer  B.  Hill, 
805  McLachlen  Bank  Bldg.,  666  Eleventh 
St.,  N.W.,  Washington,  D.C.  20001.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay  products  (ex- 
cept commodities  in  bulk) ,  on  special  I- 
beam  flatbed  trailers  with  hydraulic  im- 
loaders.  (1)  from  points  in  Chatham  and 
Wake  Counties,  N.C,  to  points  In  Ohio 
and  West  Virginia;  (2)  from  Nitro, 
W.  Va.,  Coal  Grove,  Ohio  and  Minerva, 
Ohio,  to  points  in  North  CaroUna,  South 
Carolina,  and  Virginia,  and  (3)  from 
points  in  York  County,  S.C,  to  points 
in  North  Carohna,  South  Carolina,  Vir- 
ginia, and  West  Virginia,  under  a  con- 
tinuing contract,  or  contracts,  with 
Cherokee  Brick  Company  of  North  Caro- 
lina. 

Note. — The  purpose  of  this  republication 
Is  (A)  to  indicate  the  correct  name  of  the 
Applicant  as  "Navajo  Line,  Inc."  in  lieu  of 
"Navajo  Lines.  Inc."  as  was  previously  pub- 
ILshed;  and  (B)  to  Indicate  in  part  (2)  of  the 
territorial  description  the  origin  point  of 
Coal  Grove,  Ohio  in  lieu  of  Ironton,  Ohio. 
If  a  hearing  is  deemed  nece.ssary,  the  appli- 
cant requests  it  be  held  at  either  Raleigh, 
N.C.  or  Wa-shington,  D.C. 

No.  MC  141759  (Sub-No.  4),  filed  Au- 
gust 2,  1976.  Applicant:  OHIO  PACIFIC 
EXPRESS,  INC.,  6914  Conservation 
Drive,  Springfield.  Va.  22153.  Applicant's 
representative:  Thomas  F.  Kilroy,  P.O. 
Box  624,  Springfield,  Va.  22150.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  materials,  plastic 
articles  and  chemical  compounds  (except 
in  bulk,  in  tank  or  hopper  vehicles) ,  be- 
tween Ottowa,  ni.  and  Morgantown, 
Parkersburg,  and  Washington,  W.  Va., 
on  the  one  hand,  and,  on  the  other,  points 
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in  Alabama,  Arkansas,  California,  Con- 
necticut, Delaware,  (jcorgia,  Indiana, 
Iowa.  Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
Missouri,  New  Jersey,  New  York,  North 
Carolina.  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  Virginia,  and 
West  Virginia,  under  a  continuing  con- 
tract, or  contracts,  with  Borg-Wamer 
Chemicals.  'v. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum- 
bvis,  Ohio. 

No.  MC  141918  (Sub-No.  5),  filed  Au- 
gust 2,  iSTe.  Applicant;  AURELIA 
TRUCKING  <X>.,  a  Corporation.  2136 
Pine  Grove  Avenue,  Port  Huron,  Mich. 
48060.  Applicant's  representative:  Rob- 
ert D.  Schuler,  100  West  Long  Lake  Road. 
Suite  102,  Bloomfield  Hills,  Mich.  48013. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk) ,  f rcwn  Duluth,  Minn.,  to  points 
in  Illinois,  Indiana,  and  Michigan,  re- 
stricted to  a  transportation  service  to  be 
performed  imder  a  continued  contract  or 
contracts  with  Jeno's  Inc.,  of  Duluth, 
Minn. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  117820  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Minneapolis. 
Mirm.,  Chicago,  Illinois  ot  Washington.  D.C. 

No.  MC  142071  (Sub-No.  1),  filed 
July  28,  1976.  Applicant:  AMERICAN 
TERMINALS,  INC.,  1187  N.  Kraemer, 
Anaheim,  Calif.  92806.  Applicant's  rep- 
resentative: Stanley  Gustafson,  Suite 
909,  World  Trade  Center  333  S.  Flower 
St.,  Los  Angeles,  Calif.  90071.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Swimm,ing  pool  and  floor- 
ing glazed  and  quarried  tile  products  and 
related  boTiding  materials,  (1)  between 
the  plantsites  of  Quality  Marble  and  Tile 
Company,  located  in  Atlanta,  Ga.,  Balti- 
more, Md.,  Dallas,  Tex.,  Englewood,  Colo., 
Lenexa,  Kans.,  Phoenix,  Ariz.,  and  Ana- 
heim, North  Hollywood,  Sacramento,  San 
Diego,  and  San  Leandro,  Calif.;  (2)  from 
the  plantsites  of  U.S.  Ceramics  located  in 
Houston,  Miss.,  and  Canton,  Ohio,  to  the 
plantsites  of  Quality  Marble  and  Tile 
Company  as  listed  in  paragraph  (1) 
above;  (3)  from  the  plantsites  of  Chica- 
go Mastics  located  in  Hamilton,  Ohio,  to 
the  plantsites  (^Quality  Marble  and  Tile 
Company  as  listed  in  paragraph  (1) 
above;  and  (4)  from  Miami,  Fla.,  Mobile, 
Ala.,  and  Long  Beach,  Los  Angeles,  Oak- 
land, San  Francisco  and  San  Pedro, 
Calif.,  to  the  plantsites  of  Quality  Marble 
and  Tile  Company  as  listed  in  paragraph 
(1)  above,  restricted  against  transporta- 
tion between  points    n  California. 

Note. — If  a  hearing  ..<^  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  San  Francisco,  Calif. 

No.  MC  142186  (Sub-No.  3") .  filed  Au- 
gust 4,  1976.  Applicant:  WHEELS  WEST, 
INC.,  612  159th  Place  SE.,  Bellevue, 
Wash.  98008.  Applicant's  representative: 
Henry   C.   Winters,    100   IBM   Building, 
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Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Tire  shop  equipment  and  supplies, 
and  parts  and  accessories,  for  automo- 
biles, trucks,  utility  trailers,  mobile 
homes,  and  for  off-road  pneumatic-tired 
machinery,  from  points  in  California, 
Illinois,  Indiana,  Iowa,  Kentucky,  Mich- 
igan, Missouri,  Ohio,  Pennsylvania,  and 
Wisconsin,  to  points  in  Idaho,  Montana, 
Oregon,  Utah,  and  Washington,  restrict- 
ed to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts,  with  Six  Robblees'  Inc..  at 
Seattle.  Wash.,  and  Six  Robblees',  Inc.. 
at  Portland,  Oreg. 

Note. — If  a  hearing  Is  deemed  neces-sary, 
applicant  requests  It  be  held  at  Seattle. 
Wa.sh. 

No.  MC  142196  (Sub-No.  2).  filed  July 
27,  1976.  AppUcant:  THREE-B'S 
TRANSPORTATION,  INC.,  230  South 
30th  Street,  Philadelphia.  Pa.  19104.  Ap- 
plicant's representative:  J.  Michael  Par- 
rell.  1725  K  Street,  N.W.,  Suite  814, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  foods,  commodities 
and  equipment  as  are  used  in  connection 
with  the  operation  of  hotels,  restaxirants. 
and  others  engage  in  food  operations, 
from  the  facilities  of  Buff-Hanley  Paper 
Company,  located  at  Baltimore  and  Col- 
umbia, Md.;  Wood  Ridge.  N.J.;  and  Phil- 
adelphia. Pa.,  to  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts, 
New  Jersey,  New  York,  North  Carolina, 
Pennsylvania,  Rhode  Island,  and  Virgin- 
la,  under  a  continuing  contract,  or  con- 
tracts, with  Buff-Hanley  Paper  Com- 
pany. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
Washington,   D.C.    or   PhUadelphla,    Pa. 

No.  MC  142207  (Sub-No.  V,  filed  July 
29.  1976.  Applicant:  GULF  COAST 
TRUCK  SERVICES,  INC..  P.O.  Box 
29486,  New  Orleans.  La.  70189.  Appli- 
cant's representative:  Bruce  E.  Mitchell. 
3379  Peachtree  Rd.,  NE.,  Suite  375,  At- 
lanta, Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Lumber,  lumber  and  wood  products, 
from  the  facilities  of  Crown  Zellerbach, 
located  at  or  near  Joyce,  La.,  to  points 
In  Alabama,  Arkansas,  Florida.  Georgia, 
Illinois,  Indiana.  Kansas.  Kentucky, 
Louisiana.  Mississippi.  Missouri,  Ohio, 
Oklahoma,  Tennessee,  and  Texas. 

NoTK. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  New  Orlean.?,  Ia. 

No.  MC  142308,  filed  July  23,  1976.  Ap- 
plicant: BOB  FORMAN  ASSOCIATES. 
INC.,  3221  Commerce  Street,  Dallas,  Tex. 
75226.  Applicant's  representative:  Jack 
L.  Coke,  Jr.,  4555  First  National  Bank 
Building.  Dallas.  Tex.  75202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture.  In  cartons. 
or  in  paper,  poljoirethsuie  and/or  sisal 
wrap,  from  Dallas.  Houston  and  Lub- 


bock. Tex.,  to  points  In  Texas,  restricted 
to  traffic  having  a  prior  movement  by 
rail. 

Note. — If  a  bearing  ia  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Greensboro  or  Charlotte,  N.C.  or  Dallas,  Tex. 

No.  MC  142314,  filed  July  21,  1976.  Ap- 
plicant: EVANS  TRUCKING,  INC..  52 
Harrison  Ave.,  Branford,  Conn.  06405. 
Applicant's  representative:  William  J. 
Meuser,  86  Cherry  St.,  P.O.  Box  507.  Mil- 
ford,  Conn.  06460.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Powdered  shale  (aggregate),  be- 
tween Cohoes  and  Saugerties.  N.Y.,  on 
the  one  hand,  and,  on  the  other.  West- 
brook,  Conn.,  imder  a  continuing  con- 
tract, or  contracts,  with  Westbrook 
Concrete  Block  Co..  Inc. 

Note. — If  a  hearing  la  deemed  necessary. 
the  appUcant  requests  It  be  held  at  either 
Hartford.  Conn,  or  New  York.  N.Y. 

Passenger  Applications 

No.  MC  59717  (Sub-No.  8).  filed  Au- 
gust 4, 1976.  Applicant:  JACKSONVILLE 
BUS  LINE  CO.,  a  Corporation,  2106  East 
Cornell  Street,  Springfield,  HI.  62703. 
Applicant's  representative :  Melvin  Rout- 
man.  300  Reish  Building,  Springfield,  HI. 
62702.  Authority  sought  to  operate  as  a 
commxjn  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Pas- 
sengers, and  their  baggage  in  the  same 
vehicle  with  passengers.  In  charter  and 
special  operations,  in  all  expense  sight- 
seeing and  pleasure  tours,  between  points 
in  Hancock,  McDonough,  Pulton.  Peoria. 
Tazewell,  Mason,  Menard,  Sangamon, 
Cass.  Brown,  Schuyler,  Adams,  Morgan, 
Calhoun.  Pike,  Scott,  Macoupin,  Greene, 
Jersey,  Montgomery,  Madison,  St.  Clair, 
Logan,  McLean  and  Dewitt  Counties,  HI., 
Marion,  Lewis  and  St.  Louie  Counties, 
Mo.,  including  the  St.  Louis-East  St. 
Louis.  Mo.-Kans.  Commercial  Zone  and 
Lee  County,  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  In  the  United  States. 
Including  Alaska  but  excluding  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Springfield, 
ni.  The  application  U  filed  with  applicant's 
Initial  verified  statements. 

No.  MC  84697  (Sub-No.  1).  filed 
June  25.  1976.  Applicant:  LEIPHART 
BUS  COMPANY.  INC..  RJ).  No.  12, 
Hellam  Branch,  York.  Pa.  17406.  Ap- 
pUcant's  representative:  Penny  Bona- 
donna,  141  E.  Market  Street,  P.O.  Box 
709,  York,  Pa.  17405.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
groups,  in  charter  operations,  between 
York,  Pa.,  and  points  within  15  miles 
thereof,  and  points  in  New  York,  North 
Carolina,  Ohio,  Virginia  and  West  Vir- 
ginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Tork,  Harrlsburg  or  Philadelphia,  Pa. 

Broker  Application 

No.  MC  130198  (Sub-No.  1),  fUed  Au- 
gust 2, 1976.  Applicant:  ROBERT  GAVIN 
&  ASSOCIATES,  INC.,  2258  South  Kln- 


nickinnic  Avenue,  Milwaukee,  Wis.  53207. 
Applicant's  representative:  P.  Thomas 
Olson,  211  West  Wisconsin  Avenue,  Mil- 
waukee, Wis.  53203.  Authority  sought  to 
engage  In  operation.  In  Interstate  or 
foreign  commerce,  as  a  broker  at  Mil- 
waukee, Wis.,  to  sell  or  offer  to  sell  the 
transportation  by  motor,  rail,  water  or 
air  carreirs,  of  Individual  passengers  and 
groups  of  passengers,  and  their  baggage, 
in  special  and  charter  operations,  in 
roimd-trip,  all-expense  tours,  beginning 
and  ending  at  points  in  Adams,  Bro^Ti, 
Calumet,  Columbia,  Dane.  Dodge.  Fond 
du  Lac.  Green  Lake,  Jefferson,  Langlade, 
Lincoln,  Manitowoc,  Marathon,  Mar- 
quette, Oneida,  Outagamie,  Ozaukee, 
Portage,  Walworth,  Waupaca,  Waushara, 
Winnebago  and  Wood  Counties,  Wis.,  and 
extending  to  points  in  the  United  States, 
including  Alaska  and  Hawaii. 

NoTE.-s-If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Mil- 
waukee, Madison  or  Green  Bay,  Wis. 

Finance  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission  on 
or  before  October  12,  1976.  Such  protest 
shall  comply  with  Sp>eclal  Rules  240(c) 
or  240(d)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  §  1100.240) 
and  shall  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding. 
A  copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  Is 
named. 

No.  MC-F-12913.  Authority  sought  for 
purchase  by  R'YDER  TRUCK  LINES, 
INC.,  2050  Kings  Road,  Jacksonville.  FL., 
32^03,  of  a  portion  of  the  operating  rights 
of  ASSOCIATED  TRANSPORT,  INC., 
THOMAS  J.  CAHILL,  TRUSTEE  IN 
BANKRUPTCY,  c/o  Arthur  S.  Ollck, 
39th  Floor,  630  Fifth  Avenue,  New  York, 
N.Y.,  10020,  and  for  acquisition  by  lU 
TRANSPORTATION  SERVICES,  INC., 
1105  N.  Market  St.,  Wilmington,  Del., 
19801.  The  Wilmington  Tower,  which  is 
in  turn  controlled  by  lU  INTERNA- 
TIONAL CORPORATION,  The  Wil- 
mington Tower,  1105  N.  Market  St.,  Wil- 
mington, Del.,  19801,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  H.  Beatty  Chadwlck,  1500 
Walnut  Street,  Philadelphia,  PA.,  19102. 
Roland  Rice,  Suite  501,  Perpetual  Bldg.. 
Washington,  D.C,  20004,  and  Fritz  R. 
Kahn.  1660  L  Street.  NW..  Washington, 
D.C.  20036.  Operating  rights  sought  to 
be  transferred:  General  commodities, 
with  exceptions  as  a  common  carrier 
over  Irregular  routes  between  points  tn 
Suffolk  and  Middlesex  Counties,  Mass., 
on  the  one  hand,  and,  on  the  other, 
points  In  New  Hampshire;  between  points 
in  Rhode  Island,  on  the  one  hand.  and. 
on  the  other,  points  In  New  Hampshire, 
moving    through    Boston,    Mass..    and 
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points  within  10  miles  of  Boston,  in  Suf- 
folk and  Middlesex  Counties;   between 
points  in  that  part  of  Maine,  on  and 
south  of  a  line  beginning  at  the  New 
Hampslii  re-Maine  State  line,   and   ex- 
tending   along    Maine   Highway    16    to 
.iunction  unnumbered  highway  (former- 
ly   portion    Maine    Highway    16)     near 
Milo,  thence  along  unnumbered  highway 
to  junction  Maine  Highway  6  (formerly 
portion  Maine  Highway  16)  near  How- 
land,  thence  along  Maine  Highway  6  to 
the  United  States-Canada  Boundary  Une, 
at  New  Brunswick,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  Mas- 
sachusetts beginning  at  a  point  on  and 
east  of  a  line  and  extending  in  a  general 
northerly  direction  along  Massachusetts 
Highway  32  to  junction  Massachusetts 
Highway  2,  thence  along  Massachusetts 
Highway   2   to  jimction  Massachusetts 
Highway  78,  and  thence  along  Massachu- 
setts Highway  78  to  the  Massachusetts- 
New  Hampshire  State  line,  except  points 
in  Hampden  County,  and  those  on  Cape 
Cod  east  and  south  of  Cape  Cod  Canal; 
between  points  in  Massachusetts,  on  the 
one  hand,  and,  on  the  other,  points  In 
New  Hampshire,  moving  through  Suffolk 
and    Middlesex    Counties,    Mass.,    any 
duplication  of  authority  granted  herein 
or  to  the  extent  that  such  authority 
duplicates  any  heretofore  gianted  to  or 
now  held  by  carrier  shall  not  be  con- 
strued as  conferring  more  than  one  op- 
erating right.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  all  the 
States    in    the    United    States    (except 
Alaska   and   Hawaii).    Application   has 
been  filed  for  temporary  authority  under 
section  210a(b). 

Note. — Applicant  does  not  intend  to  tack 
Its  irregular  route  authority  with  those  of 
the  vendor. 

No.  MC-F-12923.  Authority  sought  for 
purchase  by  JACK  B.  KELLEY,  INC., 
Route  1.  Box  400.  Amarillo.  TX  79106, 
of  a  portion  of  the  operating  rights  of 
FAIRWAY  TRANSIT.  INC..  N.  10  W. 
24730  Highway  TJ.  Pewaukee,  WI  53072, 
and  for  acquisition  by  JACK  B.  KELLEY. 
of  Amarillo.  TX  79106,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Austin  L.  HatcheU,  1102  Perry 
Brooks  Bldg.,  Austin,  TX  78701.  Operat- 
iiig  rights  sought  to  be  transferred: 
Liquid  Oxygen,  Liquid  Nitrogen  and  Liq- 
uid Argon,  in  tank  vehicles,  as  a  common 
carrier  over  irregular  routes  from  Wau- 
kesha. Wisconsin,  to  points  in  Michigan, 
Indiana.  Ohio,  Illinois,  Mimiesota  and 
Iowa,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized,  with  restriction.  Vendee  is 
^  authorized  to  operate  as  a  common  car- 
rier in  all  the  States  in  the  United  States 
including  District  of  Columbia,  but  ex- 
cluding Alaska  and  Hawaii.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b) . 

Note.— No.  MC-123392  (Sub-No.  69)  is  a 
directly  related  matter. 

No.  MC-F-12946.  Authority  sought  for 
purchase  by  BILKWAYS  EXPRESS,  CO., 
830  Old  Corlies  Avenue.  Neptune,  N.J.. 
07753.  of  the  operating  rights  of  BEN- 
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TON'S  HARTFORD  EXPRESS.  INC., 
1  Cooper  Lane.  Stafford  Springs.  CT., 
06076.  and  for  acquisition  by  WILLIAM 
J.  KORTENHAUS,  510  Bo^^Tie  Rd.,  Way- 
side, N.J.,  07712,  and  ROBERT  A.  KOR- 
TENHAUS, 18  Pitney  Ave.,  Spring  Lake, 
N.J.,  07762,  of  control  of  such  rights 
through  the  purchase.  AppUcants'  at- 
torneys: Thomas  W.  Murrett,  342  North 
Main  Street,  West  Hartford,  CT.,  06117, 
and  Jolan  L.  Alfano  and  Edward  M. 
Alf  ano,  550  Mamaroneck  AvenUfe,  Harri- 
son, N.Y.,  10528.  Operating  rights  sought 
to  be  transferred :  Under  a  certificate  of 
registration  in  Docket  No.  MC-57346 
(Sub  No.  1)  covering  the  transportation 
of  general  commodities,  as  a  common 
carrier,  in  interstate  commerce,  within 
the  State  of  Connecticut.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Connecticut,  New  York,  and  New 
Jersey.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

Note.— No.    MC-73616    (Sub-No.    3)     Is    a 
directly  related  matter. 

No.    MC-F-12947.    Authority    sought 
for   control    and   merger   by   McLEAN 
TRUCKING  CO.,  617  Waughtown  Street, 
P.O.  Box  213,  Winston-Salem,  NC  27102, 
of  the  operating  rights  and  property  of 
CRESCENT  MOTOR  LINE,   7105   Lone 
Oak   Road,   Spartanburg,   SC   29302,   of 
control    of    such   rights    and    property 
through  the  transaction.  Applicants'  at- 
tornevs:  David  G.  Macdonald,  Esq.,  Mac- 
donald,  &  Mclnerny,   1000  16th  Street, 
NW.,     Washington,     D.C,     20036     and 
Horace  L.  Bomar,  Esq.,  Suite  305,  Mont- 
gomery   Building,     Spartanburg,     S.C, 
29301.  Operating  rights  sought  to  be  con- 
trolled and  merged:   Commodities  gen- 
erally, except  those  of  unusual  value,  and 
except  dangerous  explosives  (other  than 
small -arms       ammunition) ,       livestock 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  House- 
hold Goods,   17  M.C.C.  467,  loose-bulk 
commodities,  and  those  requiring  spe- 
cial equipment,  as  a  common  carrier  over 
irregular  routes  from  Charleston,  S.C, 
Savamiah  and  Port  Wentworth,  Ga.,  to 
points  and  places  in  Spartanburg  and 
Greenville,  Cys.,  S.C,  and  return  with 
no  transportation  for  compensation,  ex- 
cept  as   otherwise   authorized;    Textile 
Products.   Bagging,   Bags    and   Cotton- 
Baling  Ties,  from  points  and  places  In 
Anderson,  Greenville,  Spartanburg,  and 
Union  Cy.,  S.C,  and  Savannah  and  Port 
Wentworth,   Ga.,   and   return  with  no 
transportation  for  compensation,  except 
as  otherwise  authorized;  General  com- 
modities, except  those  of  unusual  value, 
classes   A   and   B   explosives,   livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring    special    equipment,    between 
Spartanburg  and  Lyman,  S.C,  on  the 
one  hand,  and,  on  the  other,  points  in 
Georgia,  North  Carolina,  and  South  Car- 
olina within  100  miles  of  Spartanburg; 
Calcium  carbide,  in  containers,  limited 
to   shipments    weighing   not    less   than 
20,000  pounds  each  from  any  one  con- 
signor, from  Ivanhoe,  Va.,  and  points 
witliin  2  miles  of  Ivanhoe,  to  points  In 


38263 

* 

North  Carolina  and  South  Carolina; 
and  Empty  calcium  carbide  containers. 
from  the  above  specified  destination 
points  to  Ivanhoe.  Va.,  and  points  within 
2  miles  of  Ivanhoe;  Canned  goods,  lim- 
ited to  shipments  weighing  not  less  than 
20,000  pounds  each  from  any  one  con- 
signor, from  points  in  Spartanburg 
County,  S.C,  except  Spartanburg  and 
Lyman,  to  points  in  North  Carolina 
within  100  miles  of  Spartanburg,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
Calcium  carbide,  over  irregular  routes, 
from  Ivanhoe,  Va.,  to  points  in  Alabama 
and  Georgia; 

Empty  containers  used  In  transporta- 
tion of  calcium  carbide,  from  points  in 
Alabama  and  Georgia  to  Ivanhoe,  Va.; 
General   commodities,   with   exceptions, 
from  Charleston,  S.C,  and  Savannah  and 
Port  Wentworth,  Ga.,  to  points  in  South 
Carolina  within  100  miles  of  Spartan- 
burg, S.C,  points  in  that  part  of  Georgia 
on  and  north  of  a  line  extending  from 
the  Alabama-Georgia  State  line  near  Co- 
lumbtis,  Ga...  over  U.S.  Highway  80  to 
Macon.  Ga.,  thence  along  Georgia  High- 
way 49  to  Milledgeville.  Ga..  thence  along 
Georgia    Highway    22    to    Sparta,    Ga.. 
thence   along   Georgia   Highway    16   to 
Warren  ton,  Ga..  and  thence  along  U.S. 
Highway  278  to  the  Georgia-South  (Car- 
olina State  line,   and   points   in   North 
Carolina  on  and  north  of  a  line  extending 
from  the  North  Carolina -South  Carolina 
State  line  near  Rockingham.  N.C.  over 
U.S.  Highway  1  to  the  North  Carolina- 
Virginia  State  line;   and  Textile  Prod- 
ucts, Bagging,  Bags,  and  Cotton-Bailing 
Ties,    from    points    in    South    Carolina 
within  100  miles  of  Spartanburg,  S.C, 
from  points  in  that  part  of  Georgia  on 
and  north  of  a  line  extending  from  the 
Alabama-Georgia  State  line  near  Co- 
lumbus, Ga.,  along  U.S.  Highway  80  to 
Macon,  Ga.,  thence  along  Georgia  High- 
way 49  to  Milledgeville,  Ga.,  thence  along 
Georgia    Highway    22    to   Sparta,    Ga., 
thence   along   Georgia   Highway    16   to 
Warrenton.  Ga.,  thence  along  U.S.  High- 
way 278  to  the  Georgia-South  CTarolina 
State  line,  and  flrom  points  In  North  Car- 
olina on  and  north  of  a  line  extending 
from  the  North  (Carolina-South  Carolina 
State  line  near  Rockingham,  N.C,  over 
U.S.  Highway  1  to  the  North  Carolina- 
Virginia  State  line,  to  (Charleston,  S.C, 
and  Savannah  and  Port  Wentworth,  Ga. 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier  in  Alabama,  Arkansas,  Con- 
necticut, Delaware,  District  of  Columbia, 
Rorida,  CJeorgia,  Illinois,  Indiana,  Iowa, 
Kansas,    Kentucky,   jjx>uisiana,    Maine, 
Maryland,  Massathusetts,  Michigan, 
Minnesota,    Mississippi,    Missoiui,    Ne- 
braska, New  Hampshire.  New  Jersey,  New 
York,   North   Carolina,    Ohio,   Pennsyl- 
vania,  Rhode   Island.    South   Carolina, 
Tennessee,    Texas.    Vermont,    Virginia, 
West  Virginia,  and  Wisconsin.  Applica- 
tion has  not  been  filed  for  temporary 
authority  imder  Section  2l0a(b) . 

Note.— No.  M<3-31389  is  a  directly  related 
matter. 

No.    MC-F-12949.    Application   tmder 
Section  5(1>  of  the  Interstate  Commerce 
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Act  for  approval  of  an  agreement  be- 
tween common  camera  for  the  pooling 
of  traffic.  Applicants:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OP 
DELAWARE.  175  Unfleld  Drive,  Menlo 
Park.  CA..  94025  (MC-42487),  (A)  BEST- 
WAY  MOTOR  FREIGHT,  INC.,  1765  6th 
Avenue,  South  SeatUe,  WA.,  98134  (MC 
9269 >,  SUMAS-EVERSON  AUTO 
FREIGHT.  308  Baker,  Everson,  WA.. 
MC-69626),  (C)  WALLACE- COL VILLE 
MOTOR  FREIGHT,  INC.,  N.  400  Syca- 
more, Spokane,  WA..  99202,  (MC  1924>, 
(D)  OAK  HARBOR  FREIGHT  LINES, 
6400  South  143rd.  Seattle.  WA.,  98168, 
<MC  139763  >.  (E)  EVERGREEN 
FREIGHT  LINES,  INC.,  5205  E.  Union 
Avenue,  Spokane.  WA.,  99206,  (MC 
125624).  (P)  HASLETT  COMPANY.  324 
Union  Street,  Oakland,  CA.,  94607,  (MC 
73826) .  (G)  SYSTEM  99.  8201  Edgewater 
Drive.  Oakland.  CA..  94621.  (MC  98327), 
and  (H)  VICTORVILLE-BARSTOW 
TRUCK  LINE,  4366  E  26th  Street,  Los 
Angeles,  CA.,  90023.  (MC  97863),  seeks 
to  enter  Into  an  agreement  for  the  pool- 
ing of  traffic  consisting  of  (A)  general 
commodities  moving  in  Interstate  com- 
merce between  interchange  on  all  traffic 
at  Spokane,  Washington.  From  Spokane 
over  interstate  90  to  Moses  Lake  serving 
no  intermediate  points  and  the  off  route 
points  in  Grant  and  Franklin  Counties 
as  follows:  Othello,  Warden,  Moses  Lake, 
Soap  Lake,  Ephrata.  Quincy,  Grant 
Orchards,  Grant  County  Airport, 
Wheeler,  Westlake,  and  Bruce.  (B)  Be- 
tween Acme.  Deming  Everson.  Nooksack. 
and  Sumas.  Washington.  (C>  Between 
(Part  I)  points  located  on  U.S.  Highway 
10  (Interstate  Highway  90  )  between  Post 
Palls,  Idaho  and  the  Idaho-Montana 
State  line,  including  Post  Palls.  (Part  ID 
points  located  on  U.S.  Highway  95  be- 
tween Dalton  Gardens,  Idaho  and  Bon- 
ners  Perry,  Idaho  including  Dalton  Gar- 
dens and  Bonners  Ferry.  (Part  ni) 
Moyie  Springs  Idaho.  Troy,  Montana, 
Libby,  Montana,  points  of  interchange. 
Spokane,  Washington — (1)  All  traffic 
dte^ined  to  points  in  Part  I  above.  (2) 
AlTtraffle  destined  to  points  in  Part  II 
above  located  on  U.S.  Highway  95  be- 
tween Dalton  Gardens,  Idaho  and  Sand- 
point,  Idaho,  excluding  Sandpoint.  (3) 
All  traffic  destined  to  points  in  Parte  I, 
n  and  m  originating  west  of  the  west- 
em  boundaries  of  the  States  of  Montana. 
Wyoming,  Colorado  and  New  Mexico, 
Kalispell,  Montana — (1)  All  traffic  des- 
tined to  points  in  Part  III  above  which 
originates  east  of  the  western  boundaries 
of  the  States  of  Montana.  Wyoming.  Col- 
orado and  New  Mexico.  (2)  All  traffic 
destined  to  points  in  Part  II  above  lo- 
cated on  U.S.  Highway  95  between  San- 
point  and  Bonners  Ferry.  Idaho,  includ- 
ing Sanpoint  and  Bonners  Ferry,  which 
originates  east  of  the  western  boundaries 
of  the  States  of  Montana,  Wyoming,  Col- 
orado and  New  Mexico.  Representative 
points;  Post  Falls,  ID.,  Kingston,  ID., 
and  Coeur  D'Alene.  ID.,  Kellogg,  ID.. 
Eagle,  ID..  Smelterville,  ID.,  Osbum,  ID- 
Wallace,  ID..  Mullan,  ID..  Sandpoint,  ID,. 
Bonners  F^rry.  ID.,  Moyie  Springs,  ID., 
Troy.  MT..  Libby.  MT.;    (D)    Allen,  Big 


Lake,  Birch  Bay,  Blaine,  Bow,  Chuck- 
anut,  Oonway,  Custer.  Edison.  Lynden, 
Montebome,  and  Samlsh.  WA.; 

(E)  Reardan.  Deep  Creek.  Davenport, 
Harrington,  Odessa.  Wilson  Creek. 
Marlin.  Stratford.  Coulee  City.  Hartline, 
Almira.  Wilbur.  Creston,  Lincoln  (City) . 
Electric  City,  Grand  Coulee,  Coulee  City, 
Ritzville,  and  Sprague,  WA;  (P)  all  In- 
termediate points  between  the  junction 
of  Interstate  5  and  California  Highway 
104  to  and  including  lone,  California, 
Herald  Clay  and  lone,  CA;  (G)  Part  I— 
Traffic  to  following  points  to  be  inter- 
changed at  Portland,  Oregon:  Beaver 
Marsh.  Bend.  Bums,  Chemult.  Chiloquin, 
OR,  Crescent,  Culver,  Fort  Klamath, 
Gilchrist,  Hines,  LaPine,  Lakeview, 
Madras,  MetoUus,  Paisley,  Prineville, 
Prineville  S.E.,  Redmond.  Sisters.  Ter- 
rebonne, Warm  Springs,  Harney.  Buch- 
anan. Drewsey,  Jimtura,  Harper.  Part 
II — Traffic  to  following  points  to  be  in- 
terchanged at  Eugene,  Oregon:  Blue 
River,  OR.  Couger  Dam,  McKenzie  Bride, 
Part  m — Traffic  to  following  points  to 
be  interchanged  at  Reno,  Nevada: 
Garderville,  NV,  Minden,  NV.  Part  IV — 
Traffic  to  following  points  to  be  Inter- 
changed at  Los  Angeles,  California: 
West  Yuma,  AZ,  (H)  Vlctorville,  Bar- 
stow,  Daggett,  George  Air  Force  Base, 
Marine  Corps  Supply  Center,  Newberry 
Springs.  Oro  Grande,  Hodge,  Lenwood, 
and  Helendale,  CA,  applicants'  repre- 
sentative: G.  T.  West,  Vice  President — 
Traffic.  175  Linfield  Drive.  Menlo  Park. 
CA.  and  Robert  M.  Bowden.  Commerce 
Supervisor.  P.O.  Box  3062.  Portland.  OR 
97028.  CONSOLIDATED  FREIGHT- 
WAYS  CORPORATION  OF  DELA- 
WARE. Is  authorized  to  operate  as  a 
common  carrier  in  all  the  States  in  the 
United  States  (except  Hawaii) . 

No.  MC-P-12951.  Authority  sought  for 
purchase  by  B  AND  P  MOTOR  LINES, 
INC.,  710  Oakland  Road,  P.O.  Box  741, 
Forest  City,  NC  28043.  of  the  operating 
rights  of  (B)  FOREST  DALE  MOTORS, 
INC.,  Route  4,  Box  374,  Forest  City,  NC 
28043,  and  for  control  and  merger  of 
(BBi  SHELBY  MOTOR  LINES.  INC., 
Box  1787  E.,  Dixon  Boulevard.  Shelby, 
NC  28150,  and  for  acquisition  by  R.  D. 
WORKMAN,  COY  LAMBERT,  and 
ALMA  MCXJREE  WORKMAN,  all  of  the 
Forest  City.  NC  28043.  address  of  control 
of  such  rights  through  the  purchase  and 
transaction.  Applicants'  attorney:  Clyde 
W.  Carver.  Suite  212,  5299  Roswell  Road 
NE..  Atlanta.  GA  30342.  Operating  rights 
sought  to  be  transferred:  (B)  New  fur- 
niture, crated  and  uncrated,  and  furni- 
ture parts,  as  a  coinmon  carrier  over  ir- 
regular routes  from  points  in  McDowell 
County,  N.C.,  to  points  in  Rutherford 
County,  N.C..  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized;  from  Forest  City, 
Rutherford  County,  N.C..  to  points  in 
that  part  of  North  Carolina  west  of  U.S. 
Highway  220.  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized;  Operating  rights  sought 
to  be  controlled  and  merged:  (BB) 
General  commodities  (with  usual  excep- 
tions)   as  a   common   carrier  over   Ir- 


regular routes  between  Shelby,  N.C.,  said 
points  in  North  Carolina  within  25  miles 
thereof;  between  Shelby,  NC,  and  points 
in  North  Carolina  within  25  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  North  Carolina  on  and 
east  of  U.S.  Highway  221  and  on  and 
west  of  U.S.  Highway  220.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  all  the  United  States  including  Dis- 
trict of  Colimibia  but  excluding  Alaska 
and  Hawaii.  Application  has  been  filed 
for  temporary  authority  under  Section 
210a(b). 

Note.— No.  MC  106074  (Sub-Nos.  26  and 
27)   Is  a  directly  related  matter. 

No.  MC-F-12952.  Authority  sought  for 
control  and  merger  by  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver.  CO  80223,  of 
EXLEY  EXPRESS,  INC.,  2610  SE.  8th 
Avenue,  Portland,  OR  97202,  and  for  ac- 
quisition by  UNITED  TRANSPORTA- 
TION INVESTMENT  CX)MPANY  and 
DAVID  H.  RATNER,  310  South  Mich- 
igan Avenue,  Chicago,  IL  60604,  of  con- 
trol of  such  rights  through  the  tran'^ac- 
tion.  Apphcants*  attorneys:  Leonard  R. 
Kofkin,  39  S.  La  Salle  St.,  Chicago,  IL 
60603,  Edward  K.  Wheeler,  15th  and  H 
Streets  JTW.,  Washington,  D.C.  20005, 
and  James  T.  Johnson,  1610  IBM  Build- 
ing. Seattle.  WA  98101.  Operating  rights 
sought  to  be  controlled  and  merged: 
Commodities  requiring  refrigeration,  as 
a  common  carrier  over  regular  routes 
between  Seattle,  Wash.,  and  Los  Angeles. 
Calif.,  serving  the  intermediate  points  of 
Tacoma,  Kalama,  and  Chehalis,  Wash., 
Portland  and  Medford,  Oreg.,  and  Sacra- 
mento, San  Francisco,  Stockton,  Fresno, 
and  Bakersfield,  Calif.,  with  restrictions: 
commodities  requiring  refrigeration,  over 
alternate  routes  for  operating  conveni- 
ence only,  between  Tacoma.  Wash.,  and 
Teniono.  Wash.,  serving  no  intermediate 
points  or  the  termini  exc«pt  as  otherwise 
authorized,  between  Goshen,  Oreg.,  and 
Weed,  Calif.,  serving  no  intermediate 
points  or  the  termini  except  as  other- 
wise authorized,  between  San  Fran- 
cisco, Calif.,  and  Los  Angeles.  Calif., 
serving  no  intermediate  points  or  the 
termini  except  as  otherwise  author- 
ized, between  Gilroy.  Calif.,  and  junc- 
tion California  Highway  152  and  U.S. 
Highway  99  serving  no  Intermediate 
points  or  the  termini  except  as  otherwise 
authorized;  fish  and  seafoods,  as  a  com- 
mon carrier  over  irregtilar  routes  from 
Westport  and  Ilwaco,  Wash.,  to  points 
In  that  part  of  California  south  of  a  line 
drawn  east  and  west  through  Chico. 
Calif.,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized;  fish,  fresh,  frozen,  smoked, 
and  salted,  fish  livers,  processed  seafoods, 
poultry,  agricultural  and  horticultural 
products,  frozen  and  processed  fruits, 
berries,  and  vegetables,  from  points  in 
King  and  Pierce  Counties.  Wash.,  and 
Marion,  Multnomah,  and  Washingtwi 
Counties,  Oreg.,  to  points  in  that  part  of 
California  south  of  a  line  drawn  east  and 
west  through  Chlco,  Calif.;  agricultural 
and  horticultural  products,  from  points 
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in  that  part  of  California  south  of  a  line 
drawn  east  and  west  through  Chico, 
Calif.,  to  points  in  that  part  of  Oregon 
and  Washington  west  of  the  Cascade 
Moimtains;  fish  livers,  from  Eureka. 
California  and  Pacific  Coast  points  in 
that  part  of  California  south  of  a  line 
drawn  east  and  west  through  Chico, 
Calif,  to  Seattle.  Wash. 

Lumber,  from  points  in  Curry  County. 
Oreg..  and  points  in  Oregon  within  five 
miles     of     Curi-y     County,     and    from 
Bandon,  Oreg.,  to  points  in  California; 
frozen    fruits,    frozen    vegetables,    and 
frozen  berries,  between  points  in  Califor- 
nia,   Oregon,    and    Washington,    from 
points   in  Oregon   and  Washington,   to 
Phoenix,    Tucson,    and    Safford,    Ariz., 
and  Las   Vegas   and   Reno.   Nev..   from 
Nampa  and  Lewiston.  Idaho,  to  points 
in  Oregon  and  California:  bananas,  fresh 
fruits,   and  fresh  vegetables,   in   mixed 
loads,  from  Los  Angdcs.  Calif.,  to  Port- 
land, Oreg.;  fish,  in  mixed  loads  with 
frozen  fruits,  frozen  vegetables,  and  fro- 
zen berries,   from   Hillsboro,   Oreg..   to 
Phoenix  and  Tucson,  Ariz.;  frozen  foods 
•  except  frozen  fruits,  frozen  vegetables, 
and  frozen  berries),  between  points  in 
Yamhill.  Umatilla.  Multnomah.  Marion, 
and  Washington  Counties.  Oreg..  on  the 
one  hand.  and.  on  the  other.  Phoenix  and 
Tucson,    Ariz.,    between    Walla    Walla. 
Wash.,  and  Phoenix.  Ariz.;  bananas  and 
fresh  fruits,  fresh  vegetables,  and  fresh 
berries  when  moving  in  the  same  vehicle 
with  bananas,  from  points  in  California, 
to  Pendleton,  Oreg..  Lewiston.  Idaho,  and 
points  In  Washington  east  of  the  Cas- 
cade Mountains;  frozen  foods  and  pota- 
to products,  not  frozen,  from  points  in 
Oregon  and  Washington  to  points   in 
California    and    Phoenix.    Safford,    and 
Tucson.  Ariz.;  frozen  foods,  except  fro- 
zen fruits,  vegetables  and  berries,  from 
Ventura   Corona,  Modesto,  and  Ontario. 
Calif.,  to  Seattle.  Wash.,  and  Portland. 
Oreg.;  canned  goods,  between  Sherwood. 
Oreg.,  on   the   one   hand,   and,    on   the 
other   Vancouver.  Wash.,  and  points  in 
Multnomah,   Polk.    Lane,   Benton,    and 
UmatiUa  Counties,  Oreg.;  bananas  and 
fresh  fruits,  fresh  vegetables,  and  fresh 
berries,  when  moving  in  the  same  vehicle 
\\-ith  bananas,  from  points  in  Califonua. 
to    Bend    and    Klamath    Falls.    Oreg.: 
canned  fruits,   berries,  and   vegetables. 
from  points  in  Polk.  Lane.  Benton,  and 
Umatilla  Coimties.  Oreg..  and  Vancouver. 
Wash.,  to  points  in  that  part  of  California 
south   of   a  line  drawn   east  and  west 
through  Chico.  Calif.:  frozen  foods,  from 
points  in  California,  to  Spokane.  Wash. 

Frozen  prepared  vegetables,  from 
points  in  California,  to  Seattle.  Wash.. 
and  points  in  Yamhill,  Multnomah, 
Marion,  and  Wa.shington  Countic.-^. 
Oreg,  from  points  in  Oregon  to  pomts 
in  California,  from  points  in  Yam- 
hUl,  Umatilla,  Multnomah,  Marion,  and 
Washington  Counties,  Oreg.,  to  Seattle. 
Wash.,  and  Phoenix  and  Tucson,  Ariz., 
from  points  in  Washington,  to  points  in 
California,  and  points  in  Marion.  Mult- 
nomah, Washington,  Umatilla,  and  Yam- 
hill Covmties,  Oreg.,  from  Walla  Walla. 
Wash.,  to  Phoenix.  Ariz,  from  Nampa, 


Idaho,  to  Hillsboro,  Woodburn.  and  Port- 
land, Oreg.,  and  San  Francisco,  Calif., 
from  points  in  Oregon  and  Washington, 
to  Phoenix,  Safford,  and  Tucson,  Ariz., 
and  points  in  California;  foodstuffs  i,ex- 
cept  in  bulk)  from  Kennewick,  Wash.,  to 
points  in  Nevada;  foodstuffs  (except  in 
bulk,  in  tank  vehicles),  from  the  plant - 
sites  of  the  Welch  Grape  Juice  Company, 
Inc.,  at  or  near  Kennewick  and  Grand- 
view,   Wash.,   to   points    in   California: 
foodstuffs,  from  Anaheim  and  Santa  Fe 
Springs,  Calif.,  to  Lewiston,  Idaho,  and 
to  points   in   Oregon   and  Washington, 
from  Vacaville.  Calif.,  to  points  in  Ore- 
gon and  Washington,  with  restrictions; 
foodstuffs  and  matches,  from  Fullerton. 
Hayward.  Oakdale.  and  Davis.  Calif.,  to 
Lewiston,  Idaho,  and  to  points  in  Oregon 
and     Washington,     with     restrictions; 
frozen  foods,  fresh  and  cured  meats,  and 
commodities  the  transportation  of  which 
is  partially  exempt  pursuant  to  the  pro- 
visions of  section  203 <b)  (6)  of  the  Inter- 
state Commerce  Act.  when  moving  in  the 
same  vehicle  and  at  the  same  time  with 
frozen  foods,  and  fresh  and  cured  meats, 
from  points  in  California,  to  points  in 
Oregon.     Washington,     and     Lewiston. 
Idaho;    canned   goods,   from   points    in 
California,    to    points    in    Oregon    and 
Washinguj(i;     pickles,    sauerkraut,    and 
relish,  from  the  plantsiles  of  Steinfields 
Products    Company    at    Scappose    and 
Portland.  Ore.,  to  Redding.  Calif.;  candy. 
in  vehicles  equipped  with  mechanical  re- 
frigeration   from    San    Jose,    Calif.,    to 
Bellevue  and  Spokane.  Wash.,  and  Clack- 
amas. Oreg.:  foodstuffs,  from  Kennewick, 
Wash.,   to  points   in   Arizona,  with  re- 
strictions;   canned    goods    and    frozen 
foods,  from  Prosser.  Wash.,  to  points  in 
Arizona.   California,   Nevada,   and  Ore- 
gon;   canned   goods,  frozen  foods,  and 
processed  fruits,  berries,  and  vegetables, 
from  Grandview,  Wash.,  to  points  in  Ari- 
zona. Nevada,  and  Oregon,  from  Kenne- 
wick, Wash.,  to  points  in  Oregon. 

Containers,  from  Portland.  Oreg..  to 
tlie  plantsite  of  Welch  Poods.  Inc..  at  or 
near  Grandview  and  Kennewick.  Wash.; 
bananas,  from  Seattle..  Wash.,  to  Port- 
land, Oregon;  foodstuffs,  not  frozen  (ex- 
cept commodities  in  bulk) .  canned  goods, 
and  meats,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Los  Angeles. 
Calif.,   to   Aberdeen,   Everett.   Spokane. 
Yakima.    Grandview.    Kennewick.    and 
Walla  Walla.  Wash.,  and  Albany.  Astoria. 
Bend.    Coos    Bay.    Cornelius,    Corvallis, 
Grants  Pass,  Hood  River,  Klamath,  Palls, 
Salem,  and  Springfield.  Oreg,;   canned 
goods,  from  Grcsham,  Portland,  Salem. 
Stayton.    SUverton.    Springbrook.    and 
Weston,    Oreg..    to   points    in   Arizona; 
pickles,    sauerkraut,    and    rcliih.    from 
Scappose.  Oreg..  to  points  in  California 
1  except  Redding  and  points  in  its  com- 
mercial zone  as  defined  by  the  Commis- 
sion*, and  to  points  in  Arizona  and  Ne- 
vada; bananas,  from  Seattle.  Wash,  to 
ports  of  entry  on  the  United  States-Can- 
ada boundary  line  located  at  or  near 
Blaine  and  Sumas.  Wash.;  cheese,  cheese 
products,  and  whey  powder,  from  Tilla- 
mook, Oreg.,   to  points   in  California; 
canned  poods  in  mixed  loads  with  frozen 
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foods,  and   (2)    frozen  foods  in  mixed 
loads  with  canned  goods,  from  Gresham, 
Portland.     Salem,     Stayton,     SUverton, 
Springbrook,  and  Wc^^^ton,  Ore,-^.,  to  points 
in  Nevada;   meat,  meat  products,  and 
meat  by-products,  as  described  in  section 
A  of  Appendix  I  to  the  report  in  Descrip- 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Wallula  and 
Toppenish.  Wash.,  to  points  in  California, 
from  Seattle,  Wash.,  to  points  in  Oregon 
and  Arizona,  from  EUcnsburg,  Wash,,  to 
points  in  California  and  Oregon,  from 
Albany,  Oreg,,   to  points   in  California 
and    Washington,    canned    goods,    from 
Walla  Walla.  Wash.,  to  points  in  Califor- 
nia from  Vancouver.  Wash.,  and  points  in 
Benton,  Lane,  Polk.  Marion.  Multnomah, 
Umatilla,    and    Washington    Counties. 
Oreg,,  to  points  in  that  part  of  California 
north   of   a  line   drawn  east  and   west 
through   Chico,    Calif.;    banajias,    from 
Seattle,    Wash.,    to    points    in    Oregon, 
Idaho,  Washington,  and  Montana,  from 
points  in  California,  to  La  Grande,  Oreg.; 
frozen  foods,  from  the  plantsite  and  stor- 
age facilities  utilized  by  Lamb-Weston. 
Inc.,  division  of  Amfac,  Inc.,  at  points  in 
Umatilla    County,    Oreg,,    and    Benton, 
Franklin,  Grant,  and  Walla  Walla  Coun- 
ties,  Wash.,   to  points   in  Oregon   and 
Washington,     and     those     in     Washoe 
County.  Nev.;  wine,  'except  m  bulk,  in 
tank  vehicles*,  from  Prosser,  Wash.,  to 
points  in  Oregon,  California,  Arizona  and 
Nevada.;   pet  food,  in  containers,  from 
Long  Beach.  Terminal  Island,  and  Ver- 
non.  Calif.,   to   points    in   Oregon   and 
Washington. 

Canned  seafoods  and  pet  foods,  from 
Bellingham.  Wash.,  and  Astoria.  Oreg., 
to   points   in   Arizona   and   California; 
meat,  meat  products,  and  meat  by-prod- 
ucts,  and  articles  distributed   by   meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions   in   Motor   Carrier   Certifi- 
cates,  61   M.C.C.  209  and  766    (except 
hides  and  commodities  in  bulk  • .   from 
Spokane.  Wash.,  to  points  in  Oregtn  and 
California;   containers,   in   mixed   loads 
with  foodstuffs,  not  frozen  i  except  com- 
modities   in    bulk,    canned    goods,    and 
meats) ,  from  the  plants  of  Wilsey  Foods. 
Inc..  at  Los  Angeles.  Calif.,  to  the  plant 
of  Wilsey  Foods  at  Salem,  Oreg.:   milk 
cartons,  from  Turlock.  Calif,,  to  Tilla- 
mook,   Oreg.:    margarine,    mayoiniaise, 
salad  and  cooking  oils,  and  salad  dress- 
ings,   from    Sunnyvale    and    Oakland. 
Calif.,  to  points  in  Oregon  and  Washing- 
ton; suc\7ncrchandise  as  is  dealt  in  by 
u:holesalc\nd  retail  grocers,  from  Puller- 
ton.  Hayward.  Davis,  and  Oakdale.  Calif., 
to  Le\viston\[daho.  and  points  in  Oregon 
and  Wa.sliin'iVjn.  with  restrictions;  jneat 
rroduets.  and  smoked  sahnon.  from  Til- 
lamook. Oreg..  to  points  in  California: 
there  are  pending  before  the  Commis- 
sion pending  applications  for  authority 
under  irregular  routes  (MC  114290  Sub- 
No.   74)    Margarine,   mayonnaise,   salad 
and  cooking  oils,  and  salad  drcs.sings, 
from  points  In  Alameda.  San  Francisco, 
Santa  Clara,  and  San  Mateo  Counties. 
California,   to  points   In  Oregon.    <MC 
114290  Sub-78)  canned  vegetables,  from 
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La  Conner,  Wash.,  to  Salem,  Oregon, 
and  (MC  114290  Sub-80)  pet  food.  In 
containers  from  San  Diego,  Calif.,  to 
points  in  Oregon  and  Washington. 
NAVAJO  FREIGHT  LINES,  INC.,  is  au- 
thorized to  operate  as  a  common  carrier 
in  Illinois.  Indiana.  Iowa,  Kansas,  Colo- 
rado. Oklahoma.  New  Mexico,  Arizona, 
California.  Wyoming,  Utah.  Nebraska, 
Missouri.  Texas.  Nevada,  Louisiana,  Vir- 
ginia. Maryland.  Arkansas,  Florida,  New- 
York.  Tennessee.  Kentucky.  Ohio,  and 
Michigan.  Application  has  not  been  filed 
for  temporai-y  authority  under  section. 

No.  MC-F-12957.  Authority  sought  for 
control  by  ROY  A.  LEIPHART  TRUCK- 
ING. INC..  1298  Toronita  Street,  York, 
Pa..  17402.  of  York  Transportation  Com- 
pany. Inc.,  2301  Mt.  Rose  Avenue,  P.O. 
Box  707.  York,  Pa..  17402.  and  for  acqui- 
sition by  Clair  E.  Forry.  and  Robert  M. 
Ewell.  both  of  1298  Toronita  Street,  York, 
Pa.,  17402.  of  control  of  York  Transpor- 
tation Company,  through  the  acquisition 
by  Clair  E.  Forry  and  Robert  M.  Ewell. 
Applicants'  attorneys:  Charles  E.  Crea- 
ger,  1329  Pennsylvania  Avenue.  Hagers- 
town.  Md..  21740  and  Maxwell  A.  Howell, 
1100  Investment  Bldgr..  1511  K  Street, 
NW..  Washington.  DC.  20005.  Operating 
rights  sought  to  be  controlled:  General 
commodities,  with  exceptions  as  a  com- 
mon carrier  over  regular  routes  between 
York.  Pa.,  and  New  York.  NY.,  serving 
the  intermediate  points  between  and  in- 
cluding Trenton.  N.J..  and  New  York, 
N.Y..  restricted  to  eastbound  movement, 
and  those  between  and  including  Lan- 
caster and  York.  Pa.,  restricted  to  west- 
bound movement,  and  the  off-route 
points  of  Mineola  and  White  Plains.  N.Y.. 
and  those  in  New  York,  in  the  New  York, 
N.Y..  Commercial  Zone,  as  defined  by  the 
Commission,  those  in  New  Jersey  within 
20  miles  of  New  York,  NY.,  and  those 
within  30  miles  of  York,  Pa.,  between 
Paoli.  Pa.,  and  junction  Pennsylvania 
Highway  43  and  U.S.  Highway  1.  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only: 
Iron  and  steel  chains  and  parts,  hard- 
ware, and  mechanics'  tools,  as  a  common 
carrier  over  regular  and  irregular  routes 
between  York.  Pa.,  and  Bridgeport, 
Conn.,  serving  no  intermediate  points. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Connecticut.  Dela- 
ware, the  District  of  Columbia.  Illinois. 
Indiana.  Maryland.  Massachusetts,  Nev, 
Jersey.  New  York.  Ohio.  Pennsylvania. 
Rhode  Island.  Virginia,  and  West  Vir- 
ginia. Application  has  been  filed  for  tem- 
porary authority  under  section  210a<bi. 

Operating     Rights     Applications     Di- 
rectly Related  to  Finance  PROCEtD- 

INCS 

The  following  operating  rights  appli- 
cations are  filed  in  connection  with 
pending  finance  applications  under  Sec- 
tion 5'2>  of  the  Interstate  Commerce 
Act.  or  seek  tacking  and/ or  gateway 
elimination  in  connection  with  pending 
transfer  applications  under  Section 
212<bi  of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  on  or  before 


October  12.  1976.  Such  protests  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  §  1100.247)  and  include  a  con- 
cise statement  of  protestant's  interest  in 
the  proceeding  and  copies  of  its  conflict- 
ing authorities.  Verified  statements  in 
opposition  should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concuiTently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  applications. 

No.  MC  114273  (Sub-No.  253),  filed 
August  10,  1976.  Applicant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids,  Iowa.  Appli- 
cant's representative:  Robert  E.  Kon- 
char.  Suite  315  Commerce  Exchange 
Building,  2720  First  Avenue  NE.,  P.O. 
Box  1943,  Cedar  Rapids,  Iowa  52406.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meats,  meat 
products,  and  meat  by  products,  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766,  (except  commodities  in  bulk,  In 
tank  vehicles,  and  hides),  (a)  from  the 
plantsite  of  Swift  and  Company,  located 
at  or  near  Grand  Island,  Nebr.,  to  points 
in  Indiana  and  Louisville,  Ky.;  (b)  from 
Sioux  City,  Iowa,  and  Omaha,  Nebr.,  to 
Louisville,  Ky..  and  points  in  Indiana; 
(2)  canned  goods  from  Grundy  Center, 
Iowa  to  Louisville,  Ky..  and  points  in  In- 
diana; (3>  canned  goods,  canning  fac- 
tory machinery  and  supplies  between 
points  in  Indiana  and  Louisville,  Ky., 
and  points  in  Iowa  within  100  air  miles 
of  Cedar  Rapids,  Iowa,  and  Sac  City, 
Storm  Lake.  LaPorte  City  and  Garrison, 
Iowa,  points  in  Minnesota,  points  in  Mis- 
souri on  and  north  of  U.S.  Highway  50 
and  on  and  west  of  U.S.  Highway  63 
and  Aurora,  Bolivar.  Carthage,  Clinton. 
Joplin,  Neosho.  St.  Louis,  Springfield, 
and  Webb  City,  Mo.,  and  points  in  Kan- 
sas on  and  west  of  U.S.  Highway  81:  (4) 
iron  and  steel  articles  from  Louisville, 
Ky.,  and  points  in  Indiana,  to  Dubuque, 
Iowa  and  points  in  Iowa  within  100  miles 
of  Cedar  Rapids.  Iowa.  (5)  iron  and  steel 
articles  from  Louisville.  Ky.,  and  points 
in  Indiana,  to  points  in  Minnesota.  (6) 
iroii  and  steel  articles  and  non-ferrous 
metal  articles  when  moving  in  the  same 
vehicle  and  at  the  same  time  with  iron 
and  steel  articles,  from  Louisville.  Ky., 
and  points  in  Indiana,  to  points  in  Colo- 
rado on  and  east  of  the  Continental 
Divide. 

i7i  General  com?)wdities,  (except 
commodities  in  bulk.  Cla.sses  A  and  B 
explosives,  household  Roods  as  defined  by 
the  Commission,  and  those  requiring 
special  equipment' .  between  that  part  of 
Michigan  on  and  west  of  a  line  begin- 
ning at  Battle  Creek,  Mich.,  and  ex- 
tending along  Michigan  Highway  66  to 
the  Michigan-Indiana  State  line,  on  the 
one  hand,  and.  on  the  other,  that  part  of 
Indiana  on  and  west  of  U.S.  Highway  31: 


(8)  General  commodities,  (except  com- 
modities in  bulk.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  and  those  requiring 
special  equipment) ,  between  that  part  of 
Michigan  on,  east,  and  south  of  a  line 
beginning  at  Bay  City,  Mich.;  thence 
along  Michigan  Highway  47  to  Saginaw, 
thence  along  Michigan  Highway  46  to 
St.  Louis,  thence  along  U.S.  Highway  27 
to  Marshall,  thence  along  Interstate 
Highway  94  to  the  junction  of  Michigan 
Highway  66,  thence  along  Michigan 
Highway  66  to  the  Indiana-Michigan 
State  line,  located  at  Midland,  Mich.,  and 
Toledo,  Ohio,  on  the  one  hand,  and,  on 
the  other,  that  part  of  Indiana  on,  west 
and  north  of  a  line  beginning  at  the  In- 
diana-Michigan State  line  along  Indiana 
Highway  15  to  the  junction  of  Indiana 
Highway  25,  to  the  junction  of  Indiana 
Highway  28,  thence  along  Indiana  High- 
way 28  to  the  junction  of  U.S.  Highway 
41,  thence  along  U.S.  Highway  41  to  the 
Indiana-Kentucky  State  line;  (9)  Gen- 
eral commodities  (except  commodities  in 
bulk.  Classes  A  and  B  explosives  house- 
hold goods  as  defined  by  the  Commis- 
sion, and  those  requiring  special  eqtiip- 
ment),  between  that  part  of  Pennsyl- 
vania on  and  west  of  U.S.  Highway  119 
and  on  and  south  of  U.S.  Highway  422, 
and  Dayton  Cincinnati  and  Hamilton, 
Ohio  on  the  one  hand,  and  on  the  other, 
that  part  of  Indiana  on,  west  and  south 
of  a  line  beginning  at  the  Indiana- 
Michigan  State  line  extending  along 
Indiana  Highway  39  to  the  junction  of 
Indiana  Highway  10.  thence  along  In- 
diana Highway  10  to  the  Illinois-Indi- 
ana State  line. 

(10)  Frozen  Foods,  food  products, 
m.eats,  meat  products,  and  meat  by  prod- 
ucts articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  (except  commodi- 
ties in  bulk,  in  tank  vehicles,  and  hides) , 
between  points  in  Indiana  and  Louis- 
ville, Ky.,  on  the  one  hand,  and  on  the 
other,  points  in  Minnesota,  those  in  Mis- 
souri on  and  north  of  U.S.  Highway  50 
and  on  and  west  of  U.S.  Highway  63, 
points  in  Kansas  on  and  east  of  U.S. 
Highway  81;  (ID  Paper,  paper  prod- 
ucts, craft  wrapping  paper,  and  wood 
pulpboard  in  rolls,  from  Franklin.  Va. 
to  Chicago,  111.;  and  points  in  Indiana. 
(12)  General  commodities,  (except  com- 
modities in  bulk,  in  tank  vehicles,  and 
hides) ,  between  that  part  of  Indiana  on, 
west  and  south  of  a  line  beginning  at  the 
Indiana-i^lichigan  State  line  extending 
along  Indiana  Highway  ?9  to  the  junc- 
tion of  Indiana  Highwny  10.  thence  along 
Indiana  Highway  10  to  the  Illinois-In- 
diana State  line,  on  the  one  hand,  and 
on  the  other,  points  in  that  part  of  Ohio 
en  and  south  of  U.S.  Highway  40  (except 
D:iyton.  Cincinnnti  and  Hamilton),  re- 
stricted in  ID  above  to  traffic  originat- 
ing at  the  plantsite  of  Swift  &  Company. 

Note. — The  purpose  of  this  filing  is  to 
eliminate  (A)  the  gateway  of  Chicago,  111.  in 
(1).  (2).  (3),  (4).  (6).  (7).  (8),  and  (9) 
abwe:  (B)  the  gateways  of  the  facilities  of 
Central  Steol  &  Wire:  A.  M.  Castle  &  Co..  and 
Joseph  T.   Ryer.son  <:  Son.   Inc.,  located   at 
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Chicago,  111.  In  (5)  above;  (C)  the  gateway.s 
of  Chicago  and  Chicago  Heights,  111.  in  (10) 
above;  (D)  the  gateways  of  Pittsburgh,  Pa., 
and  Hammond.  Ind.  In  (11)  above;  and  (E) 
the  gateways  of  Dayton.  Ohio  and  Chicago. 
111.  In  (12)  "above.  This  matter  is  directly  re- 
lated to  a  Section  5(2)  finance  proceeding  In 
MC-F-12929.  published  in  the  Federal  Regis- 
ter Issue  of  August  26,  1976.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  Washington.  DC. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Commission's 
Deviation  Rules— Motor  Carriers  of 
Property  <49  CFR  U042.4«c»  •  ID  ). 

Protests  against  tlie  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
(49  CFR  ?  1042.4ic)il2))  at  any  time, 
but  will  not  operate  to  stay  commence- 
ment of  the  proposed  operations  unless 
filed  on  or  before  October  12,  1976. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Property 

No  MC  85850  (Sub-No.  7)    i Deviation 
No.  3),  (Correction)  NEYLON  FREIGHT 
LINES,  INC.,  c/o  Jones  Truck  Lines,  Inc., 
610    E.    Emma    Ave.,    Springdale,    Ark. 
72764,  filed  August  6,  1976.  Carrier's  rep- 
resentative:  Kim  D.  Mann,  Suite   1010. 
7101  Wisconsin  Ave..  Washington,  D.C. 
20014.  Carrier  proposes  to  operate  as  a 
common   carrier,  by   motor  vehicle,   of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Kansas  City.  Mo.,  over  In- 
terstate  Highway   29   to  junction  Iowa 
Highway  2.  thence  over  Iowa  Highway  2 
to  Nebraska  City,  Nebr.,  thence  over  Ne- 
braska Highway  2  to  Lincoln.  Nebr.,  and 
return  over  the  same  routes  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commod- 
ities, over  a  pertinent  service  route  as 
follows:    From  Kansas  City,  Mo.,  over 
U.S.  Highway   73   to  Hiawatha.   Kans.. 
thence  over  U.S.  Highway  36  to  junction 
Kansas  Highway  15E.  thence  east  over 
U.S.  Highway  36  to  Marysville,  Kans., 
thence  over  U.S.  Highway  77  to  Lincoln. 
Nebr.,  and  return  over  the  same  route. 
j^oTE— The  purpose  of  this  republication 
Is  to  add  a  Nebraska  Highway  to  the  proposed 
deviation    route    which     was    inadvertently 
omitted. 

Motor  Carrier  Alternate  Route 
Deviations 


The  follow  Ing  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission    under    the    Commission's 


NOTICES 

Deviation  Rules — Motor  Carriers  of  Pas- 
sengers  (49  CFR  §  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  i49  CFR  5  1042.2(c)(9))  at  any 
time,  but  will  not  operate  to  slay  com- 
mencement of  the  proposed  operations 
unless  filed  on  or  before  October  12, 1976. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

motor  carriers  of  p.assengers 

No.    MC    1515    (E)eviation    No..   712' 
(Cancels    Deviation    No.    677',    GREY- 
HOUND     LINES,      INC..      Greyhound 
Tower.  Phoenix.  Ariz.  85077.  filed  August 
18,  1976.  Carrier  proposes  to  operate  as  a 
common   carrier,   by   motor   vehicle,   of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  over  deviation  routes  as 
follows:  From  Chicago.  HI.,  over  Inter- 
state  Highway   90   to   junction   Illinois 
Highway  5,  thence  over  Illinois  Highway 
5  to  junction  Interstate  Highway  80.  and 
Illinois  Highway  92,  with  the  following 
access  routes:  <D  From  junction  Elinois 
Highway  5  and  De  Kalb  East  Road,  over 
De  Kalb  East  Road  to  junction  Illinois 
Highway  38.  thence  over  Illinois  Highway 
38  to  De  Kalb,  111..   (2)    From  jmicUon 
Illinois  Highway   5   and  Anne  Glidden 
Road,  over  Anne  Glidden  Road  to  junc- 
tion Illinois  Highway  38,  thence  over  Il- 
linois Highway  38  to  De  Kalb,  HI.,  and 
(3)   From  junction  Illinois  Highway  78 
and  Illinois  Highway  5  over  niinoLs  High- 
way 78  to  junction  Illinois  Highway  2. 
and  return  over  the  same  routes  for  op- 
ei-ating  convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property  over  a  pertinent  service 
route  as  follows:  Fiom  junction  Illinois 
Highway  2  and  Illinois  Highway  92  over 
Illinois  Highway  2  to  junction  Illinois 
Highway  38.  thence  over  Illinois  Highway 
38  to  Geneva,  HI.,  thence  over  Illinois 
Highway  31  to  St.  Charles,  111.,  thence 
over  Illinois  Highway  64  to  Chicago,  111., 
and  return  over  the  same  route. 
Motor  Carrier  Intrastate  Applications 

The  following  application  for  motor 
common  carrier  authority  to  operate  In 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  for^n  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pursuant 
to  Section  206(a>(6»  of  the  Interstate 
Commerce  Act.  These  applications  are 
governed  by  Special  Rule  245  of  the 
Commission's  General  Rules  of  Practice 
<49  CFR  §1100.245),  which  provides, 
among  other  things,  that  protests  and 
requests  for  Information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
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sequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Commission  with  which  the 
application  is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

Texas   Docket   No.    002892   AlA.    filed 
August   18.   1976.  Applicant:    HENSLEY 
FREIGHT  LINES,  INC.,  P.O.  Box  276, 
Marion.  Tex.   78124.  Applicant's  repre- 
sentative:  Mike  Cotton.  P.O.  Box  1148, 
Austin,  Tex.  78767.  Certificate  of  Public 
Convenience  and  Necessity  sought  to  op- 
erate a  freight  service  as  follows:  Trans- 
portation of  General  commodities,  over 
tlie  following  routes  ( 1  >  Between  Marion. 
Tex.,  and  Seguin.  Tex.,  serving  all  inters 
mediate  points;  Fiom  Marion  over  FM- 
78  to  Seguin  and  rtjturn  over  the  same 
route.    <2>     Between    Seguin,    Tex.    and 
Luling.    Tex.,    serving    all    intermediate 
points;  Fiom  Seguin  over  U.S.  Highway 
90  to  Luling  and  return  over  the  .same 
route.    (3»    Betweea   Luling,   Tex.    and 
Gonzales.  Tex.,  serving  all  intermediate 
points  and  serving  the  junction  of  U.S. 
Highway  183  and  U.S.  Highway  90-A  for 
purposes  of  joinder:   From  Luling  over 
U.S.  Highway  183  to  Gonzale.s  and  return 
over  the  same  route.  (4)  Between  junc- 
tion U.S.  Highway  183  and  U.S.  Highway 
90-A  and  Seguin,  Tex.,  serving  all  inter- 
mediate   points:     From    junction    U.S. 
Highway  183  and  U.S.  Highway  90-A  over 
U.S.  Highway  90-A  to  Seguin.  Tex.  and 
return,  and  joining,  tacking  and  coor- 
dinating the  authority  described  above 
with   authority   presently   contained   in 
Common  Carrier  Certificate  No.  2892.  In- 
trastate,   interstate    and    foreign    com- 
merce authority  sought. 

Hearing. — Date,  time  and  place  will  be 
assigned  for  a  hearing  approximately  30  days 
after  publication  in  the  Federal  Register. 
Requests  for  procedural  information  should 
be  addressed  to  the  Transportation  Division. 
Railroad  Commission  of  Texas,  P.O.  Drawer 
12967,  Avistin,  Tex.  78711  and  should  not  be 
directed  to  the  Interstate  ^Commerce 
Commission. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

|FR  Doc. 76  26389  Piled  9-8-76:8:45  am] 


(Ex  Parte  MC  103] 

PETITION  OF  HERMAN  BROS.,  INC.,  FOR 
THE  INSTITUTION  OF  RULEMAKING 
PROCEEDINGS 

September  2,  1976. 

Notice  to  all  parties:  At  the  request  of 
Fritz  R.  Kahn,  representative  for  Her- 
man Bros.,  Inc.,  tloe  time  for  filing  com- 
ments in  the  above-entitled  proceeding 
has  been  extended  from  September  22. 
1976,  to  November  22.  1976.  No  further 
extensions.  •        i 

H.  Gordon  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc  76-26397  Filed  9-©-76;8:45  ami 
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DEPARTMENT  OF 
HEALTH, 

EDUCATION,  AND 
WELFARE 

Food  and  Drug  Administration 


OVER-THE-COUNTER 
DRUGS 

Establishment  oF  a  Monosraph  For  OTC 
Cold,  C0U3I1,  Allersy,  Broncliodilator 
"  and  Antiasthmatic  Products 


DEPARTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  341  ] 

I  Docket  No.  76N-00J2! 

OVER-THE-COUNTER   DRUGS 

Establishment  of  a  Monograph  for  OTC 
Cold,  Cough,  Allergy,  Bronchodilator  and 
Antiasthmatic  Products 

The  Food  and  Drug  Administration 
I  FDA'  proposes  to  establish  conditions 
under  which  over-the-counter  <OTC' 
cold,  cough,  allergy,  bronchodilator  and 
antiasthmatic  drugs  are  gcnera}ly  recog- 
nized as  safe  and  effective  and  not  mis- 
branded,  based  on  the  recommendations 
oi  the  Advisory  Review  Panel  on  Over- 
the-Counter  <OTC>  Cold.  Cou"h,  Allergy. 
Bronchodilator  and  Antiasthmatic  Prod- 
ucts; comments  by  December  8.  1976. 

Pursuant  to  Part  330  i21  CFR  Part 
330'.  the  Commissioner  of  Food  and 
Drugs  received  on  March  3.  1976,  the  re- 
port of  the  Advisory  Review  Panel  on 
Over-The-Counter  <OTC>  Cold.  Cough. 
Allergy.  Bronchodilator  and  Antiasth- 
matic Products.  In  accordance  with 
S330  10<a>i6i  i21  CFR  330.10ia)  i  6'  • . 
the  Commissioner  Ls  issuing  d )  a  pro- 
posed regulation  containing  the  mono- 
graph recommended  by  the  Panel  estab- 
lishing conditions  under  which  OTC  cold, 
cough,  allergy,  bronchodilator  and  anti- 
asthmatic drugs  are  generally  recognized 
as  safe  and  effective  and  not  misbranded: 
i2'  a  statement  of  the  conditions  ex- 
cluded from  the  monograph  on  the  basis 
of  a  determination  by  the  Panel  that 
they  would  result  in  the  drugs  not  being 
generally  recognized  as  safe  and  effec- 
tive or  would  result  in  misbranding;  '3> 
a  statement  of  the  conditions  excluded 
from  the  monograph  on  the  basis  of  a 
detei-mination  by  the  Panel  that  the 
available  data  are  insufficient  to  classify 
such  conditions  under  either  1 1  •  or  1 2 1 
above;  and  <4i  the  conclusions  and  rec- 
ommendations of  the  Panel  to  the  Com- 
missioner. The  summary  minutes  of  the 
Panel  meetings  are  on  public  display  in 
the  office  of  the  Hearing  Clerk.  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20852. 

The  purpose  of  issuing  the  unaltered 
conclusions  and  recommendations  of  the 
Panel  is  to  stimulate  discussion,  evalua- 
tion, and  comment  on  the  full  sweep  of 
the  Panels  deliberations.  The  Commis- 
sioner has  not  yet  fully  evaluated  the 
report,  but  has  concluded  that  it  should 
first  be  issued  as  a  formal  proposal  to 
obtain  full  public  comment  before  any 
decision  is  made  on  the  recommendations 
of  the  Panel.  The  report  of  the  Panel 
represents  the  best  scientific  judgment 
of  the  members.  The  report  has  been 
prepared  independently  of  FDA  and  does 
not  necessarily  reflect  the  agency  posi- 
tion on  any  particular  matter  contained 
therein.  After  a  careful  review  of  all 
comments  submitted  in  response  to  this 
proposal,  the  Commissioner  will  issue  a 
tentative  final  regulation  in  the  Federal 
Register  to  establish  a  monograph  for 
OTC  cold,  cough,  allergy,  bronchodilator 
and  antiasthmatic  drug  products. 


PROPOSED  RULES 

In  accordance  with  §  330.10* a >  <2)  <21 
CFR  330.10(a)  (2n,  all  data  and  infor- 
mation concerning  OTC  cold,  cough,  al- 
lergy, bronchodilator  and  antiasthmatic 
drug  products  submitted  for  considera- 
tion by  the  Advisory  Review  Panel  have 
been  handled  as  confidential  by  the  Panel 
and  FDA.  All  such  data  and  information 
shall  be  put  on  public  display  at  tlie  of- 
fice of  the  Hearing  Clerk.  Food  and  Drug 
Administration,  on  or  before  October  12. 
1976.  except  to  the  extent  that  the  per- 
son submitting  it  demonstrates  that  it 
still  falls  within  the  confideniality  provi- 
sions of  18  U.S.C.  1905  or  section  301<j» 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  '21  U.S.C.  33HJI  I .  Requests  for  con- 
fidentiality shall  be  submitted  to  FDA. 
Bureau  of  Diugs.  Division  of  OTC  Drug 
Products  Evaluation  <HFD-510i.  5600 
Fi'ihers  Lane.  Rockville.  MD  20852. 

Based  upon  the  conclusions  and  rec- 
ommendations of  the  Panel,  the  Com- 
missioner proposes,  upon  publication  of 
the  final  regulation: 

1.  That  the  conditions  included  in  the 
monograph  on  the  basis  of  the  Panel's 
determination  that  they  are  generally 
recognized  as  safe  and  eff^ective  and  are 
not  misbranded  'Category  !•  be  effective 
30  days  after  the  date  of  publication  of 
the  final  monograph  in  the  Federal 
Register. 

2.  That  the  conditions  excluded  from 
tlie  monograph  on  the  basis  of  the  Panels 
determination  that  they  would  result  in 
the  drug  not  being  generally  recognized 
as  safe  and  effective  or  would  result  in 
misbranding  i  Category  II  >  be  eliminated 
from  OTC  drug  products  effective  6 
months  after  the  date  of  publication  of 
the  final  monograph  in  the  Federal  Reg- 
ister, regardless  whether  further  testing 
is  undertaken  to  jastify  their  future  use. 

3.  That  the  conditions  excluded  from 
the  monograph  on  the  basis  of  the  Panel's 
determination  that  the  available  data  are 
insufficient  (Category  III'  to  classify 
such  conditions  either  as  Category  I — 
generally  recognized  as  safe  and  effective 
and  not  misbranded.  or  as  Category  II — 
not  being  generally  recognized  as  safe 
and  effective  or  would  result  in  mis- 
branding, be  permitted  to  remain  in  use 
for  not  longer  than  2  to  5  years  (for  the 
specific  conditions  specified  in  this  doc- 
ument' after  the  date  of  publication  of 
the  final  monograph  in  the  Federal  Reg- 
ister, if  the  manufacturer  or  distributor 
of  any  such  drug  utilizing  such  conditions 
in  the  interim  conducts  tests  and  studies 
adequate  and  appropriate  to  satisfy  the 
questions  raised  with  respect  to  the  par- 
ticular condition  by  the  Panel.  The  pe- 
riod of  time  within  which  studies  must 
be  completed  will  be  carefully  reviewed 
by  the  Commissioner  after  receipt  of 
comments  on  this  document  and  v.ill 
probably  be  revised  downward. 

This  proposal  sets  forth  the  conclusion 
of  the  Advisory  Review  Panel  on  Over- 
the-counter  (OTC)  Cold,  Cough,  Allergy, 
Bronchodilator  and  Antiasthmatic  Prod- 
ucts that  several  ingredients  are  safe  and 
effective  for  OTC  use  which  heretofore 
have  been  limited  to  prescription  use  or 
classified  for  OTC  use  at  a  dosage  level 
lower  than  that  recommended  by  the 
Panel.  The  Commissioner  is  aware  that 


a  number  of  questions  have  been  pre- 
sented to  the  agency  regarding  the  OTC 
marketing  status  of  ingredients  or 
amounts  of  ingredients  previously  limited 
to  prescription  use  prior  to  finalization 
of  an  applicable  monograph  for  the  in- 
gredients. The  reclassification  of  ingre- 
dients from  prescription  to  OTC  status 
presents  important  issues  that  need  care- 
ful and  special  consideration. 

Accordingly,  the  Commissioner  pro- 
posed, in  the  Federal  Register  of  De- 
cember 4.  1975  <40  FR  56675',  a  policy 
to  clarify  the  marketin";  status  of  (1> 
all  ingredients  current'y  restricted  to 
prescription  use  which  nn  OTC  advi.soi-y 
panel  recommends  as  Category  I  (safe 
and  effective' .  Category  II  < not  safe  and 
effective),  or  Category  III  (the  available 
data  are  insufficient  to  cla"=sify  the  drug) ; 
and  (2)  the  use  of  active  in'?redients  at 
dosage  levels  higher  than  that  available 
in  any  OTC  drug  product. 

The  Commissioner  also  advised  in  the 
tM-eamble  to  the  proposal  in  the  Decem- 
ber 4.  1975  Federal  Register  that  he  may 
indicate  his  disagreement  with  the 
panel's  recommendation*  s'  regarding 
specific  ingredients  proposed  for  Cate- 
gory I.  e.g..  ingredients  having  manufac- 
turing or  formulation  ijroblems  or  un- 
resolved questions  concerning  a  potential 
for  abuse  or  misuse;  and  he  may  make 
a  tentative  determination  that  an  ap- 
proved new  drug  application  (NDA^  is 
required  for  marketing  an  OTC  product 
containing  .such  ingredients.  The  Com- 
missioner acted  on  this  proposal  by  final 
regulation  published  in  the  Federal  Reg- 
ister of  August  4.  1976  (41  FR  32580' . 

The  Commissioner  has  reviewed  those 
ingredients  included  in  the  Panel's  rec- 
ommendations that  are  currently  limited 
to  prescription  use  or  classified  for  OTC 
use  at  a  dosage  level  lower  than  that 
recommended  by  the  Panel.  He  has  made 
an  initial  determination  that  an  ap- 
proved NDA  is  required  for  OTC  market- 
ing of  promethazine  for  any  indication, 
for  OTC  marketing  of  doxylamine  suc- 
cinate as  an  antihistamine  at  a  dosage 
level  in  excess  of  7.5  milligrams  (mg). 
and  for  OTC  marketing  of  diphenhydra- 
mine as  an  antihistamine.  The  Commis- 
sioner is  deferring  his  decision  on  the 
Panel's  recommendation  that  diphen- 
hydramine be  considered  generally  rec- 
ognized as  safe  and  effective  for  OTC  use 
as  an  antitussive  until  the  agency  has 
had  an  opportunity  to  rule  on  a  supple- 
mental NDA  now  pending  for  OTC  use  of 
an  antitussive  product  containing  di- 
phenhydramine. The  Commissioner  has 
made  an  initial  determination  to  accept 
the  Panel's  recommendations  on  OTC 
use  of  a  number  of  ingredients  among 
which  are  chlorpheniramine,  pseudo- 
ephedrine.  theophylline,  and  methoxy- 
phenamine.  However,  the  Commissioner 
wishes  to  raise  several  pertinent  points 
regarding  these  drugs,  and  they  are  fully 
explained  below. 

Promethazine.  The  Panel  recom- 
mended classification  of  the  ingredient 
promethazine  as  a  Category  I  OTC  anti- 
hlstaminic  drug.  This  ingredient  Is  pres- 
ently a  component  of  drug  products  that 
are  the  subject  of  approved  NDA's  for 
prescription  use  as  antihistamines,  as 
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sedatives,    as   antiemetics,   as   adjuncts 
with  narcotics  for  preoperative  sedation, 
and  in  the  postoperative  management  of 
pain.  Promethazine  is  the  only  antihis- 
taminlc  drug  reviewed  by  the  Panel  that 
is  chemically  Identified  as  a  phenothia- 
zine  derivative;  no  ingredients  in  this 
class  are  cui-rently  available  for  OTC  use. 
Promethazine,  like  other  phenothiazines, 
is  known  to  produce  certain  serious  ad- 
verse effects,  including  agranulocytosis, 
thrombocytopenia,  hypoplastic   anemia, 
extrapyramidal  symptoms,  and  hypoten- 
sion  (AMA  Drug  Evaluations,  2d  Ed., 
p.  497),  although  it  may  produce  these 
less  frequently   than  do  other  pheno- 
thiazines. Although  these  adverse  effects 
are  of  considerable  concern,  the  major 
consideration  relates  to  the  effects  of 
promethazine  on  the  central  nervous  sys- 
tem (CNS>.  Promethazine  is  known  to 
have  a  hypnotic  effect  more  conspicuous 
than  that  of  the  other  antihistaminics 
(see  Krantz  and  Carr,  The  Pharmaco- 
logic Principles  of  Medical  Practice,  8th 
Ed.,  p.  818) ,  a  problem  sufBclent  to  cause 
the  Panel  to  recommend  a  warning,  "may 
cause  marked  drowsiness,"  a  warning  not 
required  for  OTC  antihistamines  in  gen- 
eral. Overdosage  is   thus  potentially  a 
problem  with  promethazine,  especially 
for  children.  Children  also  seem  partic- 
ularly liable  to  develop  such  CNS  adverse 
reactions  as  disturbances  of  the  psyche, 
changes  in  sensorium,  evidence  of  ex- 
trapyramidal disturbances,  convulsions, 
and,  rarely,  coma  and  death.  The  Com- 
missioner notes  that  other  OTC  anti- 
histamines are  available  that  are  as  ef- 
fective as  prometliazine  and  less  hazard- 
ous. Thus  the  risk  of  adverse  effects  from 
OTC   availability  of   this   ingredient  is 
not  Justified  in  the  absence  of  an  off- 
setting benefit  in  the  form  of  therapeutic 
superiority  in  comparison  with  antihis- 
tamine   ingredients    already    marketed 
OTC. 

Doxylamine  succiTiate.  The  Panel  rec- 
ommended classification  of  the  ingredi- 
ent doxylamine  succinate  as  a  Category  I 
OTC  antihistaminlc  drug  at  the  7.5  to 
12.5  mg  dosage  level.  This  ingredient  Is 
presently  the  subject  of  an  approved 
NDA  for  prescription  use,  and  for  OTC 
use  at  the  7.5  mg  dosage  level,  for  several 
indications,  including  the  management 
of  perennial  and  seasonal  rhinitis  and 
vasomotor  rhinitis  piu-suant  to  the  re- 
quirements of  §  310.201(a)  (13)  (21  CFR 
310.201(a)  (13) ).  The  Commissioner  con- 
cludes that  doxylamine  succinate  should 
continue  to  be  classified  as  a  new  drug 
and  a  prescription  drug  at  dosage  levels 
in  excess  of  7.5  mg.  The  Commissioner 
makes  this  determination  because  other 
OTC  antihistaminlc  agents  are  available 
that  are  safer  than  doxylamine  succinate 
at  that  dosage  level. 

Doxylamine  succinate  is  a  member  of 
the  ethanolamine  class  of  antihistamines. 
As  noted  in  the  AMA  Drug  Evaluations, 
2d  Ed.,  p.  493,  this  class  of  drugs  exhibits 
a  high  incidence  of  drowsiness  compared 
with  the  other  classes  of  antihistamines 
(ethylenediamlnes  and  alkylamines) .  As 
noted  in  the  proposal  regarding  OTC 
sleep-aid  drug  products,  published  in  the 
Federal  Register  of  December  8,   1975 
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(40  FR  57292) ,  about  50  percent  of  those 
persons  receiving  conventional  anti- 
histamine treatment  doses  of  drugs  in 
the  ethanolamine  class  experienced 
drowsiness.  In  addition  to  the  pro- 
nounced tendency  to  induce  sedation, 
drugs  in  this  group  also  possess  signifi- 
cant atropine-like  activity.  Therefore, 
the  Commissioner  concludes  that  doxyla- 
mine succinate  should  remain  a  pre- 
scription new  drug  ingredient  at  the 
dosage  levels  gi-eater  than  7.5  mg. 

Diphenhydramine  hydrochloride.  Di- 
phenhydramine hydrochloride  is  the  ac- 
tive ingredient  in  several  products  with 
approved  NDA's.  All  such  products  are 
limited  to  prescription  use.  The  Panel 
recommended  that  diphenhydramine 
hydrochloride  be  classified  in  Category 
I  for  antihistaminic  use  at  25  to  50  mg, 
which  is  the  usual  prescription  dosage 
level.  Diphenhydramine  hydrochloride, 
like  doxylamine  succinate,  is  a  member 
of  the  ethanolamine  class  of  antihista- 
mines. It,  too,  has  a  pronounced  tendency 
to  produce  sedation  in  a  high  proportion 
of  those  persons  who  take  it  (AAfA  Drug 
Evaluations,  2d  Ed.,  p.  493) .  For  this  rea- 
son, the  Commissioner  concludes  that 
diphenhydramine  hydrochloride  should 
remain  a  prescription  new  dnig  ingredi- 
ent and  not  be  available  for  use  as  an 
OTC  antihistamine.  No  diphenhydramine 
hydrochloride  product  is  currently  mar- 
keted OTC  as  an  antihistamine  at  any 
dosage  level. 

The  Panel  also  recommended  that  di- 
phenhydramine hydrochloride  be  classi- 
fied in  Category  I  for  OTC  use  as  an  anti- 
tussive. Diphenhydramine  hydrochloride 
is  the  active  ingredient  in  a  cough  syrup 
product  now  being  marketed  OTC.  The 
currently  effective  NDA  for  this  product 
limits  it  to  prescription  use  and  labels  it 
as  an  expectorant  only.  The  holder  of  the 
NDA  has  submitted  a  supplemental  NDA 
that  contains  data  in  support  of  a  claim 
that  the  product  is  safe  and  effective  for 
use  as  an  antitussive.  The  supplemental 
NDA  also  requests  that  the  product  be 
approved  for  OTC  use.  The  Commissioner 
has  concluded  that  the  marketing  status 
of  diphenhydramine  hydrochloride  as  an 
antitussive  should  be  resolved  by  first 
considering  the  approvability  of  this  sup- 
plemental NDA.  After  that,  he  will  ad- 
dress the  Panel's  recommendation  that 
diphenhydramine  hydrochloride  be  con- 
sidered generally  recognized  as  safe  and 
effective  for  OTC  use  as  an  antitussive. 
The  agency  will  rule  on  the  pending 
supplemental  NDA  in  the  near  future. 
The  Commissioner  advises  that  if  the 
supplemental    NDA    is    denied    because 
diphenhydramine  hydrochloride  in  the 
amount  present  in  that  product  is  not 
considered  safe  and  effective  for  OTC  use 
as  an  antitussive,  he  will  at  that  time 
issue  a  notice  in  the  Federal  Register 
stating  his  disagreement  with  the  Panel's 
recommendation  that  diphenhydramine 
hydrochloride  be  classified  in  Category  I 
for  OTC  antitussive  use.  In  that  event, 
any  such  product  marketed  OTC  would 
thereupon  be  subject  to  immediate  regu- 
latory action,  in  accordance  with  the  en- 
forcement policy  announced  in  the  Fed- 
eral Register  of  August  4,  1976  (41  FR 
32580  K  If  the  supplemental  NDA  Is  ap- 
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proved,  the  Commissioner  may  neverthe- 
less conclude  that  the  safety  and/or 
effectiveness  of  antitussive  products  con- 
taining diphenhydramine  hydrochloride 
has  not  achieved  general  recognition  in 
the  scientific  community,  and  he  may 
state  such  conclusion  by  notice  in  the 
Federal  Register  when  the  supple- 
mental NDA  is  approved  or  at  a  later 
time,  e.g.,  in  the  preamble  to  the  tenta- 
tive final  monograph. 

The  Commissioner  notes  that  the  mar- 
keting status  of  diphenhydramine  hy- 
drochloride as  an  antihistamine  raises 
different  issues  from  those  surrounding 
its  OTC  use  as  an  antitussive.  The  In- 
dicatioixs,  dosage  levels,  and  number  of 
available  effective  alternatives  are  dif- 
ferent depending  on  the  condition  for 
which  diphenhydramine  hydrochloride 
is  to  be  used.  Also,  the  effectiveness  oX 
the  ingredient  is  established  In  relation 
to  antihistaminic  use,  but  has  not  yet 
been  ruled  on  in  the  context  of  the  pend- 
ing supplemental  NDA  for  OTC  use  of  a 
cough  syrup  product.  Accordingly,  Uie 
Commissioner's  initial  decision  not  to  ac- 
cept the  Panel's  recommendation  for 
Category  I  classification  of  diphenhy- 
dramine hydrochloride  for  use  as  an  an- 
tihistamine Is  Independent  of  his  decislc« 
on  its  status  as  an  antitussive,  although, 
obviously,  some  of  the  Underlying  factual 
considerations  are  common  to  each. 

Chlorpheniramine,     pseudoephedrine. 
theophylline,    and    methoxyphenaviine. 
The  Panel  recommended  that  chlorphen- 
iramine as  sm  OTC  antihistamine  and 
pseudoephedrine  as  an  OTC  oral  nasal 
decongestant  be  available  at  dosage  lev- 
els twice  those  cuirently  permitted  for 
OTC  use.  Although  he  does  not  disagree 
with    these    recommendations    at    this 
time,    the   Commissioner   is   concerned 
that  consumers  accustomed  to  purchas- 
ing  a  particular  product   may  not  be 
aware  of  the  increased  amovuit  of  active 
ingredient  per  dosage  unit.  The  Com- 
missioner    concludes     that    consumer.* 
should  be  fully  informed  about  the  In- 
creased   dosage.    He    has    determined, 
therefore,  that  all  manufacturers  who 
elect    to    reformulate    their    marketed 
products  shall  clearly  Indicate  arvy  in- 
creased dosage  level  on  the  principal  dis- 
play panel  of  each  product.  He  further 
suggests  that.  In  the  case  of  tablet  foiirs- 
ulations,  scored  tablets  be  available  to 
assist  the  consumer  in  achieving  a  lower 
dosage,  if  one  is  desired.  ^rf. 

The  Panel  further  recomin^aed  thru 
theophylline  and  methoxypheiiamine  be 
made  available  OTC  as  single  ingredi- 
ents. The  Commissioner  does  not  contest 
the  judgment  of  the  Panel  regarding  the 
safety  of  these  ingredients.  However,  he 
points  out  that  he  believes  there  Is  a  sci- 
entific issue  whether  the  recommended 
dosage  levels  are  therapeutically  effec- 
tive for  a  significant  identifiable  popu- 
lation of  asthmatics.  Therefore,  these  two 
ingredients  are  currently  undergoing  ex- 
tensive review  within  the  agency.  Conse- 
quently, the  decision  of  the  Panel  may 
be  subject  to  modification  In  the  tenta- 
tive final  monograph. 

The  Commissioner  Invites  full  piibllc 
comment  on  all  of  the  conclusions  and 
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PROPOSED  RUIES 


recommendations  of  the  Panel,  and  on 
his  own  specific  conclusions  regarding 
promethazine,  doxylamlne  succinate, 
diphenhydramine,  chlorpheniramine, 
pseudoephedrine.  theophylline,  and  me- 
thoxyphenamine. 

The  Commissioner  has  reviewed  the 
potential  environmental  impact  of  the 
recommendations  and  proposed  mono- 
graph of  the  Advisory  Review  Panel  on 
OTC  Cold,  Cough.  Allergy,  Bronchodl- 
lator  and  Antiasthmatic  Products  and 
has  concluded  that  the  Panel's  recom- 
mendations and  proposed  monograph 
will  not  significantly  affect  the  quality  of 
the  hiunan  environment  and  that  an  en- 
vironmental impact  statement  is  not  re- 
quired. The  Commissioner  has  also  con- 
sidered the  inflation  impact  of  the 
Panel's  recommendations  and  proposed 
monograph,  and  no  major  inflation  im- 
pact has  been  found,  as  defined  in  Ex- 
ecutive Order  11821.  OMB  Circular  A- 
107.  and  the  Guidelines  issued  by  the 
Department  of  Health.  Education,  and 
Welfare.  Copies  of  the  environmental  and 
inflation  impact  assessments  are  on  file 
with  the  office  of  the  Hearing  Clerk.  Food 
and  Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20852. 

The  conclusions  and  recommendations 
In  the  report  of  the  Advisory  Review 
Panel  on  OTC  Cold.  Cough,  Allergy, 
Bronchodilator  and  Antiasthmatic  Prod- 
ucts follow: 

In  the  Federal  Register  of  January  5, 
1972  (37  PR  85),  the  Commissioner  of 
Pood  and  Drugs  announced  a  proposed 
review  of  the  safety,  effectiveness  and  la- 
beling of  all  OTC  drugs  by  Independent 
advisory  review  panels.  On  May  8,  1972, 
the  Commissioner  signed  the  final  regu- 
lations providing  for  the  OTC  drug  re- 
view under  5  330.10  published  in  the  Fed- 
eral Register  of  May  11.  1972  (37  m 
9464) ,  which  were  mnde  effective  imme- 
diately. Pursuant  to  these  regulations  the 
Commissioner  issued  a  request  for  data 
and  infomration  on  all  cold,  cough,  aller- 
gy, bronchodilator  and  antiasthmatic 
(CCABA)  active  ingredients  in  drug  pro- 
ducts, in  the  Federal  Register  of  August 
9,  1972  (37  FR  16029). 

The  Commissioner  appointed  the  fol- 
lowing Panel  to  review  the  data  and  In- 
formation submitted  and  to  prepare  a 
report  on  the  safety,  effectiveness,  and 
labeling  of  OTC  cold,  cough,  allergy, 
bronchodilator  and  antiasthmatic  ingre- 
dients pursuant  to  §  330.10(a)  (1) : 

Francis  C.  Lowell.  M.D.,  Chairman 
Hylan  A.  Blckerman,  M.D^ 
Halla  Brown.  MX). 
Robert  K.  Chalmers,  Ph.D. 
Mary  Jo  ReiUy.  M.S. 
James  R.  Tureman,  M.D. 
Colin  R.  Woolf .  M.D. 

The  Panel  was  first  convened  on  No- 
vember 6,  1972,  In  an  organizational 
meeting.  Working  meetings  were  held  on 
December  11  and  12,  1972;  January  23 
and  24,  February  28  and  March  1,  April 
5  and  6,  May  10  and  11,  June  19  and 


20.  September  25  and  26,  October  31  and 
November  1.  December  6  and  7.  1973; 
January  8  and  9.  March  19  and  20,  June 
12  and  13,  September  11  and  12.  October 
31,  November  1,  December  3  and  4,  1974; 
January  30  and  31,  April  3,  4  and  5, 
May  15  and  16,  July  17  and  18,  Septem- 
ber 24  and  25.  November  19,  20  and  21. 
and  December  17,  18  and  19,  1975;  Feb- 
ruary 2,  and  March  2  and  3,  1976. 

Two  nonvoting  liaison  representatives 
served  on  the  Panel.  Mrs.  Anita  Ohlhau- 
sen,  nominated  by  an  ad  hoc  group  of 
consumer  organizations,  served  as  the 
consumer  liaison  and  Joseph  L.  Kanlg, 
Ph.  D..  nominated  by  the  Proprietary  As- 
sociation, served  as  the  industry  liaison. 
The  following  employees  of  the  Food  and 
Drug  Administration  served:  Aima  L. 
Standard.  M.D.,  Executive  Secretary  un- 
til March  26.  1974  followed  by  Joel  Aron- 
son,  R.  Ph.;  Thomas  D.  DeCUlis.  R.  Ph., 
Panel  Administrator;  Recie  Bomar,  R. 
Ph.,  Drug  Information  Analyst  until  Feb- 
ruary, 1973  followed  by  Lloyd  G.  Scott, 
R.  Ph.  until  May,  1974  followed  by  Gary 
P.  Trosclair,  R.  Ph. 

In  addition  to  the  Panel  members  and 
liaison  representatives,  the  following  In- 
dividuals were  given  an  opportunity  to 
appear  before  the  Panel  to  express  their 
views  either  at  their  own  or  at  the  Panel's 
request: 

Paul  Bass,  Ph.  D. 
C.  Warren  Bearman,  M.D. 
John  Behrman,  M.D. 
Richard  C.  Brogle.  Ph.  D. 
C.  Edward  Buckley  III,  MJX 
A.  Lee  Caldwell,  Jr.,  Ph.  D. 
Robert  B.  Choat« 
Sanford  Chodosh.  M.D. 
John  T.  Connell,  MD. 
Joseph  Dresner 
Constantino  Palllers,  MJ). 
Arthur  D.  Flanagan,  M.D. 
Spencer  Free.  Ph.  D. 
Arthxir  Grollman,  MJ}. 
Robert  M.  Hodges 
George  P.  Hoffnagle,  Sc.  D. 
Clarence  Imboden.  M.D. 
Charles  Janeway.  M.D. 
Anita  Johnson,  Bsq. 
Stuart  J.  Land,  Esq. 
Ben  Marr  Lanman.  M.D. 
Vincent  D.  Larkln,  MJ>, 
Louie  G.  Llnarelll,  MJ3. 
Jennifer  Loggte,  MJ3. 
S.  J.  London.  MX>. 
Leslie  M.  Lueck.  M.D. 
OuUlermo  Martinez 
John  McLean.  M.D. 
Fletcher  B.  Owen,  MX). 
EUas  W  Packman,  Sc.  D. 
Joseph  Page,  Esq. 
Joseph  J.  PlttelU,  MX). 
William  R.  Pool 
Thomas  W.  Richards.  MJX 
Norman  Sallk,  MJ5. 
Robert  T.  Scanlon.  M.D. 
Daniel  L.  Shaw.  Jr..  MJ). 
Alex  SUverglade,  M.D. 
Joseph  Smith.  MJ). 
Alfred  E.  Sutherland,  Esq. 
Garret  W.  Swenson,  Esq. 
M.  L.  Thomson,  M.D. 
Sumner  Yaflee,  M.D. 


No  person  who  so  requested  was  denied 
an  opportunity  to  appear  before  the 
PaneL 

The  Panel  has  thoroughly  reviewed  the 
literature,  and  the  various  data  submis- 
sions, has  listened  to  additional  testi- 
mony from  Interested  parties  and  has 
considered  aU  pertinent  data  and  infor- 
mation submitted  through  March  3,  1976 
in  arriving  at  its  conclusions  and  recom- 
mendations. 

In  accordance  with  the  OTC  drug  re- 
view regulations  (21  CFR  330.10).  the 
Panel's  findings  with  respect  to  these 
classes  of  drugs  are  set  out  in  three 
categories : 

Category  I.  Conditions  under  wliich 
cold,  cough,  allergy,  bronchodilator  and 
antiasthmatic  products  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded. 

Category  II.  Conditions  under  which 
cold,  cough,  allergy,  bronchodilator  and 
antiasthmatic  products  are  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded. 

Category  III.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

The  Panel  recommends  the  following 
for  each  group  of  drugs : 

1.  That  the  conditions  Included  in  the 
monograph  on  the  basis  of  the  Panel's 
determination  that  they  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded  (Category  I)  be  effective 
30  days  after  the  date  of  publication  of 
the  final  monograph  in  the  Federal 
Register. 

2.  That  the  conditions  excluded  from 
the  monograph  on  the  basis  of  the  Pan- 
el's determination  that  they  would  result 
in  the  drug  not  being  generally  recog- 
nized as  safe  and  effective  or  would  re- 
sult In  misbranding  (Category  ID  be 
eliminated  from  OTC  drug  products  ef- 
fective 6  months  after  the  date  of  pub- 
lication of  the  final  monograph  In  the 
Federal  Register,  regardless  of  whether 
further  testing  is  undertaken  to  justify 
their  future  use. 

3.  That  the  conditions  excluded  from 
the  monograph  on  the  basis  of  the  Pan- 
el's determination  that  the  available  data 
are  insufficient  (Category  ni)  to  classify 
such  conditions  either  as  Category  I — 
generally  recognized  as  safe  and  effective 
and  not  misbranded;  or  as  Category  n 
not  being  generally  recognized  as  safe 
and  effective  or  would  result  in  mis- 
branding, be  permitted  to  remain  In  use 
for  a  period  of  time  justified  in  the  re- 
port of  2,  3,  4  or  5  years  for  the  specific 
conditions  after  the  date  of  publication 
of  the  final  monograph  in  the  Federal 
Register,  If  the  manufacturer  or  dis- 
tributor of  any  such  drug  utilizing  such 
conditions  In  the  interim  conducts  tests 
and  studies  adequate  and  appropriate  to 
satisfy  the  questions  raised  with  respect 
to  the  particular  condition  by  the  PaneL 
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propos?:d  rules 

I.  Submission  of  Data  and  Information 

Pursuant  to  the  notice  published  in  the  Federal  Register  of  August  9, 1972  (37  FR 
16029)  requesting  the  submission  of  data  and  information  on  cold,  cough,  aller^, 
bronchodilator  and  antiasthmatic  < CCABA"  drugs,  the  following  firms  made  sub- 
missions relating  to  the  indicated  products: 

A.    StIBMISSIONS    BY     FIRMS 
I.  Finn  MarlcetPd  products 

Abbott    Laboratories,    North     Chicago.    111.     Calcidrine   Syrup.  QueUdrlne  Cough  Syrup. 
60064. 


Block  Dvv^  Co.,  Inc..  Jersey  City.  N.J.  07302 
Boerlcke    &    Tafel,    Inc.,    Philadelphia,    Pa 

19107. 
Breon    Laboratories.    Inc..    New    York.    N.Y 

10016. 
Calgon  Consxmier  Prod.,  Co.,  luc  ,  Plttsburyli, 

Pa.  15230. 

Chesebrough-Ponds,   Inc..   Trumbull,   Conn 
06611. 


Clba-Geigy  Corp.,  Summit,  N.J.  07901 


Colgate-Palmolive      Co.,      PUscataway, 

08854. 
Creomulslon  Co.,  Atlanta,  Ga.  30301 


N  J 


Dorsey  Laboratories.  Lincoln,  Nebr.  68501. 


The  Dow  Chemical  Co.,  Ztonsville,  Ind  40077 


BC  All  Clear. 

B  &  R  Dictan  Cough  Syrup,  B  &  R  Tablets 
No.  241. 

Bionk^tab>.  Bronkot«bs-HAPS,  BronchO- 
lixir. 

.Si  .rets  Cold  Decongestant  Formula,  Sucrets 
Cough  Control  Formula,  Sucrets  Sore 
I'hroat  Lozenges. 

Co!d-Team-24  Daytime  Tablets,  Cold-Team- 
NitAhttlme  Liquid,  Pertussin  8-Hour  Cough 
Formula.  Pertussin  Medicated  Vaporizer, 
l>ert\jssin  Plus  Night-Tlme  Cold  Medicine, 
Pertus.siu   Wild   Berry   Cough   Syrup. 

Oirlvin  Na.sal  Solution,  Otrlvln  Nasal  Spray, 
Otrivln  Pediatric  Nasal  Solution,  Otrlvln 
Pediatric  Nasal  Spray,  Privlne  Nasal  Solu- 
tion. Privlne  Nasal  Spray. 

Coiigestaid  Aerosol. 

Covigh  Chek,  Colchek,  Creomulslon  Cough 
Medicine.  Creomulslon  Cough  Medicine  for 
Children.  Creozets  Coiigh  and  Throat 
Lozenges. 

I'hexit  Tablets.  Dor-C  Tablets,  Dorcol  Pedi- 
atric Cough  Syrup,  Triamlnlc  Expectorant, 
Triaminic  Syrup,  Triaminlcin  Nasal  Spray. 
Triaminlcin  Tablets,  Triaminlcol  Cough 
Syrup.  Tussagcslc  Suspension.  Tussageslc 
Tablets,  and  Ursinus  Tablets. 

Novahistlne  DH,  Novahlstlne  Elixir,  Nova- 
hlstine  Expectorant,  Novahlstlne  Portls 
Capsules,  Novahistine  Melet  Tablets,  2/G, 
and  2G /DM. 

Fronkald  Mist,  Bronkald  Tablets. 

P.  &  F.  Original  Formula  Cough  Lozenges. 

Father  John's  Medicine  for  Cough  and  Colds 


Drew  Laboratories,  New  York,  N.Y.  10016 

F  &  F  Laboratories,  Inc.,  Chicago,  ni.  60632.  _ 
Father    John's    Medicine    Co.,    Inc.,    Lowell. 

Mass.  01853. 
G.  E.  Laboratories,  Inc.,  Shamokin.  Pa.  17872_ 
Olenbrook     Laboratories,     New     York,     NY 

10016.  .     -r 

Hall    Brothers.    Radcllffe,    Manchester    Eng-     Halls  Honey-Lemon  Cough  Drops 

land. 
Hall   Brothers,  Whilefield.  Manchester  Eng-      Halls  Cherry  Cough  Drops 

land 
Hoffman -LaRoche.  Inc.,  Nutley.  N.J.  07110. 
The  Holford  Co.,  Minneapolis,  Minn.  55403.- 


Tioutman's  Cough  Syrup. 
Breacol  Decongestant  Cough  Medication  with 
Neo-Synephrlne. 


Ives  Laboratories,  Inc.,  New  York,  NY.  10017. 


Theporin  Phenlndamine. 

Holford's  Famoiis  Inhaler,  Indian  Chief  In- 
haler. 

Cerose,  Cerose  Compound  Cerose-DM,  Cetro- 
Cerose. 

Sine-Aid. 


Key  Tusscapine. 


Johnson    &    Johnson.    New    Brtmswlck,    NJ 
08903. 

Key  Pharmaceuticals.  Inc.,  Miami,  Fla.  33169       

Knoll    Pharmaceutical    Co.    Whlppany,    NJ      Verequad  Suspension  Vcrequad  Tablets. 

07981. 
LaMays   A.sthma    E/.e,    Inc.,    Kalaska.    Mich      Asthma  Eze. 
49646. 

Luden'B,  Inc.,  Reading,  Pa.  19601 Ltiden'h  Honey  Lemon  Cough  Drops,  Luden's 

Honey     Licorice     Cough     Drops,     Luden's 
Menthol    Cough    Drops,    Luden's    Menthol 
Eucalyptus    Cough    Drops,    Luden's    WUd 
Cherry  Cough  Drops. 
Menley  &  Jaine.s  Laboratories,  Philadelphia.     Contac 

Pa.  19101. 
The    Metholatum    Co.,    Inc.,    Buffalo,    NY      Mentholatum  Ointment, 
14213. 

Merck  and  Co.,  Inc  ,  Rahway,  N.J.  07065 Neciadon. 

Merck  Sharp  &  Dohme,  West  Point,  Pa.  19486-     Propadruie  Capsules  25  mg,  Propadrine  Cap- 
sules SO  mg,  Propadrine  Elixir. 
Miles  Laboratories,  Inc.,  Elkhart,  Ind.  46514. .     Alka-Seltzer  Plus  Cold  Tablets. 
Monsanto  Co.,  St.  Louis,  Mo.  63166 Methapyrllene  Fumarate,  Methapyrilene  Hy- 
drochloride. 
McNeil  Laboratorie.s,  Inc.,  Fort  Washington,     Co-Tylenol  Cold  Foinnila. 
'      Pa.  19034. 
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Mltchum-Thayer,  Inc., New  York,  NT.  10020-     Arrestin    E.xtra    Strength    Cough    Medicine 

witb  D-Methorphan,  Asthma-Nefrln  Solu- 
tion "A"  Inhalant,  AsthmaNefrln  Auto- 
matic Aerosol  Mist,  AsthmaNefrln  Cap- 
sules, Llqulprin  Nighttime  Cold  Medicine 
■»  for  Children. 

Norwich  Prodxicts,  Norwich,  NY.  13815 Norwich  Baby  Cough  Syrup,  Norwich  Terpln 

Hydrate  and  Dextromethorphan  Hydro- 
bromide  Elixir  N.P.,  Quadrin  Decongestlve 
Tablets. 

Parke-Davis  Si  Co  ,  Detroit,  Mich.  48232 Benylin  Cough  Syrup,  Benadryl. 

S.  B.  Penlclc  fi  Co.,  New  York,  N.Y.  10007 Glyceryl  Quaiacolate. 

Pfipharmecs    Pfizer    Pharmaceuticals,     New     Toclase  Cough  Syrup,  Toclase  Cough  Tablets. 
York,  NY.  10017. 

Pharmacraft.  Rochester,  N.Y.  14603 Allerest  Allergy  Tablets,  Allerest  Nasal  Spray. 

AUerest  Time  Capsules,  Children's  Allerest 
Allergy  Tablets,  Smarest. 

Plough.  Inc..  Memphis,  Tenn.  38101 st.  Joseph  Cough  Syrup  for  Children. 

Reld-Provldent    Laboratories,    Inc..    Atlanta,     Coton  Syrup,  Hlstalet-DM.  Reldacol.  Tusstrol, 
Oa.  30308  Tusstrol-DM. 

A.  H.  Robins  Co..  Richmond,  Va.  23220 Dimetane  Elixir,  Dimetane  Tablets.  Robitus- 

sets  Troches,  Robitussln.  Robitussln-DM 
Cough  Calmers,  Robitussln-DM.  Robltus- 
sin-PE  Decongestant  Expectorant. 

Roerlg,  New  York,  N?Y.  10017 —     coryban-D  Cold  Capsules,  Coryban-D  Cough 

Sjrrup.  Corvban-D  Nasal  Spray. 

Sandoz    Pharmaceuticals.    E.    Hanover,    N.J.     piogesic 
07936. 

Sauter  Labs.,  inc.,  Nutley.  N.J.  07110 .     children's  Romilar  Cough  Syrup.  Romilar  CP 

Capsules,  Romilar  CF  Sjrrup,  Romilar  CP 
8-Hour  Cough  Formula,  Romilar  Chewable 
Cough  Tablets  for  Children.  Romilar 
Cough  and  Cold  Capsules,  Romilar  Cough 
Discs,  Romilar  Expectorant,  Romilar  Hy- 
drobromlde  Tablets,  Romilar  Syrup.  Romi- 
lar III  Cough  Syrup  with  Expellin. 

O.  D.  Searle  &  Co.,  Chicago.  111.  60680 Amodrine. 

Schering  Corp.,  Bloomfleld.  N.J.  07003 Afrln  Decongestant  Nasal  Spray,  Afrin  De- 
congestant Nose  Drops,  Chlor-Trimeton 
Antihistamine  Syrup,  Chlor-Trimeton 
Antihistamine  Tablets,  Corlcldln  "D"  Tab- 
lets, Children's  Coricidin  Demllets  Tablets, 
Children's  Coricidin  Medllets,  Coricidin. 

R.  Schiffmann  Co.,  Los  Angeles.  Calif.  90031 --     Asthmador. 

Smith,  Kline,  &  French  Laboratories,  Phlla-     Benzedrex  Inhaler,  Ornacol  Cough  and  Cold 
delphla.  Pa.  19101.  Capsules.  Ornacol  Cough  and  Cold  Liquid, 

Ornex,  Toryn  Syrup.  Toryn  Tablets. 

E.  R.  Squibb  &  Sons,  Inc..  New  Brunswick,     Spec-T    Anesthetic    Lozenges,    Spec-T    Sore 
N.J.  08903.  Throat  Decongestant  Lozenges,  Spec-T  Sore 

Throat  Spray,  Spec-T  Sore  Throat  Cough 
Suppressant  Lozenges. 

Sterling  Products  International,  New  York,     Breacol  with  Prylon. 
NY.  10016. 

Templetons,  Inc.,  Buffalo,  NY.  14223 

Henry  Thayer  Co.,  Cambridge,  Mass.  02138 — 


Thayer  Labs,  Inc.,  Cambridge,  Mass.  02138... 
The  Upjohn  Co.,  Kalamazoo,  Mich.  49001 


Vlck  Chemical  Co.,  New  York.  N.Y.  10017 


Raz-Mah  Greys  Capsules. 

Thayers  Slippery  Elm  Throat  Lozenges, 
Thayers  Slippery  Elm  Throat  Lozenges 
(Wild  Cherry). 

AsthmaNefrln  Syrup. 

Cheracol  Cough  Syrup,  Cheracol  D  Cough 
Syrup,  Cidicol  Syrup,  Elixir  Terpln  Hy- 
drate and  Codeine  N.P.,  Elixir  Terpln 
Hydrate  and  Codeine  Sulfate,  Emeracol 
Cough  Syrup.  Hydrlodlc  Acid  Cough  Syrup, 
Aromatic  Iodized  Lime  Expectorant  Tab- 
lets, Orthoxicol  Cough  Syrup.  Pyrroxate 
Capsules.  Pyrroxate  Tablets,  Special  For- 
mula No.  2  Analgesic  Antipyretic  Tablets. 

Vlcks  NyQull  Nighttime  Colds  Medicine, 
Vicks  Cough  Silencers,  Vlcks  Cough  Syrup, 
Vlcks  Formula  44  Cough  Discs,  Vlcks  For- 
mula 44  Cough  Mixture.  Vlcks  Formula 
44-D  Cough  Mixture,  Vicks  Inhaler,  Vicks 
Medicated  Cough  Drops  (Blue  Mint),  Vlcks 
Medicated  Cough  Drops  (Menthol-Euca- 
lyptus), Vicks  Medicated  Cough  Drops 
(Regular),  Vlcks  Medicated  Cough  Drops 
(True  Lemon),  Vlcks  Medicated  Cough 
Drops  (Wild  Cherry),  Vlcks  Slnex  Decon- 
gestant Nasal  Spray,  Vlcks  Vaporub,  Victors 
Menthol-Eucalyptus  Dual  Action  Cough 
Drops  and  Victors  Menthol-Eucalyptus 
Dual  Action  Cough  Drops  (Cherry).  Vlcks 
Vaporub,  Vlclcs  Vaposteam.  Oil  of  Turpen- 
tine, Doxylamine  Succinate. 
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Warner-Chllcott  Laboratories,  Morris  Plains, 

N.J.  07950. 
Warner-Lambert    Co..    Morris    Plains,    N.J. 

07950. 


7 


Whitehall  Laboratories,  Inc.,  New  Yart.  N.Y. 

10017. 


Wlnthrop  Laboratories,  New  York,  N.Y.  1001«- 


Wlnthrop   Products,  Inc.,  New   York.   K.Y. 
10016. 


Wveih  Laboratories,  Philadelphia,  Pa.  IfllOl— 
In  addition,  the  following  firms  or  groups 
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Tedral  Tablets,  Tedral  Antl-H  Tablets,  Tedral 
Pediatric  Suspension. 

Llsterine  Big  4  Cough  Formula.  Hall's 
Mentho-Lyptus  Cough  Tablets,  Llsterine 
Antiseptic,  Llsterine  Antiseptic  Throat 
Lozenges  (lemon-mint),  Llsterine  Anti- 
septic Throat  Lozenges  (orange),  Llsterine 
Antiseptic  Tliroat  Lozenges  (regular) ,  Lls- 
terine Cold  Tablet,  Llsterine  Cough  Con- 
trol Lozenges,  Smith  "Brothers  Medicated 
Cough  Drops  (black  licorice).  Smith 
Brothers  Medicated  Cough  Drops  with 
Benzocalne  (minted  menthol).  Smith 
Brothers  Medicated  Cough  Drope  (Wild 
Cherry),  Super  Anahlst  Decongestant  Tab- 
lets, Super  Anahlst  Decongestant  Nasal 
Spray. 

Bronltln  Tablets,  Bronitin  Mist,  Clear  &  Dry 
Sinus  Clearant  Tablets,  DondrU  Antlcough 
Tablets,  Drlstan  Decongestant  Tablets, 
Drlstan  Capsules.  Drlstan  Nasal  Mist,  Drls- 
tan Decongestant  Vapor  Nasal  Spray,  Prim- 
atene  M  Formula  Tablets.  Prlmatene  Mist, 
Prlmatene  P  Formula  Tablets,  Drlstan 
Decongestant  Cough  Formula. 

Neo-Synephrlne  Compound  Decongestant 
Cold  Tablets,  Neo-Synephrine  HCl  Decon- 
gestant Elbclr.  Neo-Synephrlne  HCl  Jelly, 
Neo-Synephrlne  Nasal  Spray  y^  percent, 
Neo-Synephrlne  Nasal  Spray  »4  percent, 
Neo-Synephrlne  Decongestant  Nose  Drops 
14  percent,  Neo-Synephrlne  Decongestant 
Nose  Drops  '  4  percent,  Neo-Synephrlne  De- 
congestant Nose  Drops  Vj  percent,  Neo- 
Synephrlne  Decongestant  Nose  Drops  1  per- 
cent, NTZ  Nasal  Spray,  NTZ  Decongestant 
Nose  Drops,  Synephricol  Antihistamlnlc 
Cough  Syrup. 

NRT  Antihistamlnlc  Decongestant,  NRT 
Nasal  Spray,  Asafen  Tablets,  Deka  Expec- 
torant Cough  Syrup.  NTR  Decongestant 
Antihistamlnlc,  NTR  Nasal  Spray,  Re- 
clndal.  Synephricol  Cold  Tablets,  Neo- 
synephrlne  Intranasal  Drops  '4  percent, 
Neosynephrlne  Intranasal  Drops  1  percent. 

Phenergan. 

made  related  submissions : 


Firm 

Bi  Lstol-Myers  Products,  New  York,  N.Y. 
10022. 

Lhattem  Drug  &.  Chemical  Co..  Chattanooga, 
Tenn.  37409. 

Lilly  Research  Laboratories,  Indianapolis, 
Ind.  46206. 

Miles  Laboratories,  Inc.,  Elkhart,  Ind.  46514. 

Parke  Davis  &  Co.,  Detroit,  Mich.  48232 

A.  H.  Robins,  Richmond,  Va.  23220 

Smith.  Kline  &  French  Laboratories,  Phila- 
delphia. Pa.  19101. 

Linda  Taliaferro,  Austin,  Tex.  78712 

Vi  k  Chemical  Co..  New  York,  N.Y.  10017 

Vi -k  Division  Research.  Mount  Vernon,  N.Y. 

10553. 
Whitehall  Laboratories.  Inc..  New  York,  N.Y. 

10017. 
Wyeth  Laboratories,  Inc.,  Philadelphia,   Pa. 

13101.  1 


Submissions 

Phenylephrine   hydrochloride.    Phenylpropa- 
nolamine. 
Theophylline  sodium  glyclnate. 

Methapyrilene  hydrochloride. 

Phenylpropanolamine  salts. 

Diphenhydramine  and  pseudoephedrlne. 

Glyceryl  gualacolate. 

Chlorpheniramine,  Brompheniramine  male- 
ate.  Phenylpropanolamine,  propylhexe- 
drine, caramiphen  edlsylate. 

Stramonium-belladonna. 

Topical  ephedrlne,  doxylamine  succinate, 
xylometazoline  hydrochloride. 

Alcohol. 

Oral  phenylephrine,  and  oral  phenindamine. 
Promethazine  hydrochloride. 


D.    I  ^DELED       INGREDIENTS       CONTAINED       IN 
.\'\BKETED       PRODUCTS       Sl'BMrTTED      TO       THE 

r-\NEL 
.'v'.-etiiminophen  (N-acetyl-p-aminophenol ) 
Af-etic  acid 

.V-acetyi-p-aminophenol  (acetaminophen) 
A'.cohol 
."Vlkyl    dimethyl    benzylammonium    chloride 

( beuzalkonium  chloride) 
Alolii 
.Muminum  hydroxide-magnesium  carbonate 

co-dried  gel 


Aminophyllir.e 
Ammonium  clilorlde 
Anethole 
Anise 

Antimony  potassium  tartrate 
Ascorbic  acid  (vitamin  C) 
Aspirin 

Atropine  sulfate 
Banana  arome 
Beechwood  creosote 
Belladonna 
Belladonna  alkaloids 

Ber.zalkonium  chloride  (.Tlkyl  dimethyl  ben- 
zylammonium chloride) 
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Benzocalne 

Benzyl  alcohol 

Benzaldehyde 

Blood  root 

Boric  acid 

Bornyl  acetate 

Brompheniramine  maleate 

Bryonia  tincture 

Caffeine 

Calcium  carbaspirln 

Calcium  iodide  anhydrous  (Iodides) 

Camphor 

Cap.sicum 

Caramel 

Caramiphen  edlsylate   (caramiphen  ethane- 

disulfonate) 
Caramiphen  ethanedlsulfonate  (caramiphen 

edlsylate) 
Carbetapentane  citrate 
Cascara 
Cedar  leaf  oU 

Cedar,  natural  ■-- 

CetalkorUum  chloride 
Cetylpyrldlnlum  chloride 
Cherry  flavoring 
Cherry  nut  flavoring 
Chlorobutanol 
Chloroform 

Chlorpheniramine  maleate 
Citric  acid 
Citric  acid  (hydrate) 
Cocillana 
Cod  liver  oil 
Codeine 

Codeine  alkaloid 
Codeine  phosphate  ^ 

Codeine  sulfate  ^ 

Compound  white  pine  syrup 
1  -Desoxyephedrlne 
Dextromethorphan 
Dextromethorphan  hydrobromlde 
Dextrose 

Dioctyl  sodium  sulfosucclnate 
Diphenhydramine  hydrochloride 
Dlpropylene  glycol 
Disodium  edetate 
Doxylamine  succinate 
Drosera  tincture 
Elm  bark 
Ephedrlne 

Ephedrlne  hydrochloride 
Ephedrlne  sulfate 
Epinephrine 
Epinephrine  bitartrate 
Epinephrine  hydrochloride  (racemlc) 
Erlodlctyon  fluid  extract  (yerba  santa) 
Ethylmorphlne  hydrochloride 
Eucalyptol 
Eucalyptus  oil 
Euphorbia  pilullfera 
Exract  white  pine  compound     *-» 
P.  E.  Horehound 

Pluidextract  Ipecac  (ipecac  fluidextract) 
Glycerin 

Glyceryl  gualacolate 
Glycyrrhiza  (licorice) 
Grape  flavoring 
Grlndella 
Gum  arable 

Hexylresorcinol  "^ 

Honey 

Hydriodic  acid  (iodides) 
Hydrocodone  bitartrate 
Hyoscyamine  sulfate 
Iodides  (calcium  Iodide  anhydrous,  hydrlodlc 

acid  syrup.  Iodized  lime,  pota.<«lum  Iodide) 
Iodized  lime  (iodides) 
Ipecac 

Ipecac  fluidextract  (fluidextract  Ipecac) 
Lemon  oil 

Licorice   (glycyrrhiza) 
Lobelia 
Lobellum 

Menthol  'peppermint  oil 
Methapyrilene  fumarate 
MethapjTllene  hydrochloride 
Methoxyphenamlne  hydrochloride 
Methylcellulose 
Methylparaben 
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Methyl  sallcyUt* 

Monocalcium  phORp)iat« 

Must«rd  oil 

Myrtstlca  oil 

Naphazollne  hydrochlorld* 

Noscapine 

Noscapine  hydrochloride 

Oil  of  pine 

Oleyl  alcohol 

Oxymetazoline  hydrochloride 

Peppermint  Oil/ menthol 

Petrolatum  base 

Phenacetln 

Phenindamine  tartrate 

Phentramine  maleate 

Phenobarbltal 

Phenylephrine  bltartrate 

Phenylephrine  hydrochloride 

Phenylmercitric  acetate 

Phenylpropanolamine  hydrochloride 

Phenylpropanolamine  bitartrate 

Phenylpropanolamine  maleate 

Phenyltoloxamlne  citrate 

Pineapple  flavoring 

Pine  tar 

Podophyllum  resin 

Potassium  guaiacolsulfouate 

Potassium  nitrate 

Promethazine  hydrochloride 

Propylhexedrine 

Propylparaben 

Pseudoephedrine  stJlfalc 

PyrUamine  maleate 

Quinine  sulfate 

Racemlc  epinephrhie  hydrochloride 

Racephedrine  hydrochloride 

Rumex 

Salicylamide 

Saline  phosphate  buffer  solution 

Scopolamine  hydrobromide 

Sodium  bicarbonate 

Sodium  bisulfite 

Sodium  citrate 

Spirits  of  turpentine  (tvirpentine  oil) 

Squill  extract 

Stlcta  pulnionaria 

Stramoniti.n 

Sucrose 

Sugar 

Sugar  base 

Syrup  base 

Terpin  hydrate 

Thenyldiamine  hvdrocliloride 

Theophylline 

Theophylline  anhydrous 

Theophylline  calcium  salicylate 

Thlmerosal 

Thonzoniuni  bromide 

Thoiizylamine  hydrochiorUle 

Thymol 

Tincture  of  benzoin 

Toll! 

Tolu  balsam 

Tolu  balsam  tincture 

Triethylene  glycol 

Vegetable  stearate 

Vitamin  C  lascorbu-  aiitJ  i 

White  pine 

Wild  cherrv 

Wild  cherry  flviid  extract 

Yerba  santa  (eriodlctyon  fluid  extract) 

Xylometazoline  hydrochloride 

Ingredients  ievie%ved  by  the  Panel  in 
addition  to  the  submitted  data: 

Ipecac  syrup 

Potassium  iodide  (iodides) 

Theophylline  sodium  glycinate 

C.  CLASSIFICATION  OF  INGREDIENTS 

1.  Active  ingredients.  The  Panel  has 
classified  the  following  ingredients  sub- 
mitted to  the  Panel  Into  groups  Identified 

below : 

ANTnvssivEs 

Beachwood  creosote 
Camphor 


Caramiphen  edlsylate    (caramlphen   ethane- 

dlsulfonate) 
Caramlphen  ethauedlstilfonate   (caramiphen 

edlsylate) 
Carbetapentane  citrate 
Cod  liver  oil 
Codeine 

Codeine  alkaloid 
Codeine  phosphate 
Codeine  sulfate 
Dextromethorphan 
Dextromethorphan  hydrobromide 
Diphenhydramine  hydrochloride 
Elm  bark 

Ethylmorphlne  hydrochloride 
Eucaljrptol/eucalyptus  oil 
Horehound 

Horehound  (horehound  fluid  extract) 
Hydrocodone  bltartrate   (dlhydrocodelnone) 
Menthol/ peppermint  oU 
Noscapine 

Noscapine  hydrochloride 
Thymol 
Turjjcntine  oil  (spirits  of  turpentine) 

Expectorants 

Ammoiiium  chloride 
Antimony  potassium  tartrate 
Beech  wood  creosote 
Camphor 
Chloroform 

Compound  ben7X)in  tincttire 
Compound  white  pine  syrup 
Eucalyptol,' eucaljrptus  oil 
EUtract  white  pine  compound 
Glyceryl  gualacolate 

Iodides  (calcium  Iodide  anhydrous,  hydrlodlc 
acid  syrvtp.  Iodized  lime.  pota.ssium  iodide) 
Ipecac  fluidextract 
Ipecac  syrup 
Menthol  peppermint  oil 
Pine  tar 

Potassium  gualacolsulfonate 
SodUim  citrate 
Squill 

Squill  extract 
Syrup  of  pine  tar 
Terpin  hydrate 
Terpin  hydrate  elixir 
Tincttire  of  benzoin 
Tolu 

Tolu  balsam 
Tolu  balsam  tincture 
Turpentine  oil  (spirit.-  of  furpentinei 
White  pine 

BRONCHOnil  ATORS 
SYMPATHOMIMFTK-    AMINFS 

Belladonna  alkaloids 

Ephedrine 

Ephedrine  hydrochloride 

E^phedrlne  stilfate 

Eplnephriiie 

Epinephrine  bitartrate 

Epinephrine  hydrochloride  (racemlc) 

Methoxyphenamlne  hydrochloride 

Pseudoephedrine  hydrochloride 

Psevidoephedrine  sulfate 

Racephedrine  hydrochloride 

THEOPHYLI.INFS 


Amlnophylline 
Theophylline  anhydrous 
Theophylline  calcium  salicylate 
Theophylline  sodium  glycinate 

MIStEI.LANF.OUS 

Euphorbia  pilulifera 

Antic  hol  in  ercics 

Atropine  sulfate 
Belladonna 
Belladonna  alkaloids 
Hyoscyamlne  sulfate 
Scopolamine  hydrobromide 
Stramonlvim 


Antihistamines 

Brompheniramine  maleate 
Chlorpheniramine  maleate 
Diphenhydramine  hydrochloride 
Doxylamine  succinate 
Methapyrllene  fumarate 
Methapyrllene  hydrochloride 
Phenindamine  tartrate 
Phenlramlne  maleate 
Phenyltoloxamlne  citrate 
Promethazine  hydrochloride 
PyrUamine  maleate 
Thenyldiamine  hydrochloride 
Thonz.ylamlne  hydrochloride 

Nasal  Decongestants 

Beechwood  creosote 

Bornyl  acetate 

Camphor 

Cedar  leaf  oil 

1  -Desoxyephedrine 

Ephedrine 

Ephe^lne  hydrochloride 

Ephedrine  sulfate 

Eucalyptol/ eucalyptus  oil 

Menthol/ peppermint  oil 

Mustard  oil  (allyllsothlocyanate) 

Naphazollne  hydrochloride 

Oxymetazoline  hydrochloride 

Phenylephrine  hydrochloride 

Phenylpropanolamine  hydrochloride 

Phenylpropanolamine  bltartrate 

Phenylpropanolamine  maleate 

Propylhexedrine 

Pseudoephedrine  hydrochloride 

Pseudoephedrine  sulfate 

Racephedrine  hydrochloride 

Thenyldiamine  hydrochloride 

Thymol 

Turpentine  oil   (spirits  of  turpentine) 

XylometazoUne  hydrochloride 

2.  Miscellaneous   labeled    Ingredients: 

Antihistamines  with  sleep-aid  claims 

Ascorbic  acid  (vitamin  C) 

Caffeine 

Phenobarbltal 

Vitamins 

3.  Ingredients  submitted  to  the  Panel 
and  classified  as  inactive  and/'or  phar- 
maceutical necessary  ingredients: 

Acetic  acid 

Alcohol 

Alkyl    dimethyl    benzylanimonlum    chloride 

(benzalkonium  chloride) 
Aluminum  hydroxide — magnesium  carbonate 

(co-dried  gel) 
Anethole 
Anise 

Banana  arome 
Bcnzaldehyde 
Benzalkonium      chloride      (alkyl      dimethyl 

benzylammonitim  chloride) 
Blood  root 
Bryonia  tincttire 
Caramel 
Cedar,  natural 
Cctalkonium  chloride 
Cetylpyrldlnlum  chloride 
Cherry  flavoring 
Cherry  nut  flavoring 
Chlorobutanol 

Chloroform  {OAV-  maximvtni) 
Citric  acid 
Citric  acid  (hydrate) 
Coclllana 
Dextrose 

Dipropylene  glycol 
Dlsodltim  edetate 
Drosera  tincture 

Eriodlctyon  fluidextract  i  yerba  .sauta) 
Glycerin 

Glycyrrhlza  (licorice) 
Grape  flavoring 
Grindelia 
Gum  arable 
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Honey 

Lemon  oil 

Licorice  (glycyrrhlza) 

Lobelia 

Lobellum  i 

Methyl  cellulose         | 

Methylparabea 

Monocalcium  phosphate 

Myrlstlca  oU 

Oleyl  alcohol  I 

Petrolatum  base 

Phenylmercurlc  acetate 

Pineapple  flavoring 

Potassium  nitrate      I 

Propylparaben  | 

Rumex 

Saline  phosphate  buffer  solutloa 

Sodium  bisulfite 

Stlcta  piilmonaria 

Sucrose 

Sugar 

Sugar  base 

Syrup  base 

Thiinerosol 

Thonzonium  bromide 

Triethylene  glycol 

Vegetable  stearate 

Wild  cherry 

Wild  cherry  fluidextract 

yerba  santa  (eriodlctyon  fluidextract) 

4.  Ingredients  submitted  to  the  Panel 
and  deferred  to  other  OTC  advisory  re- 
view panels. 

a.  Ingredients  deferred  to  the  Advisory 
Review  Panel  on  OTC  Internal  analgesic 
including  antirheumatic  drug  products: 

(I)   Acetaminophen      (Wa  c  e  ty  1-p-amlno- 
phanol) 
ftf-acetyl-p-amlnophcnol         ( acetamino- 
phen) 1 
Aspirin  I 
Calcium  carbaspirin 
Phenacetln 
Qtilnlne  sulfate 
Salicylamide 

b.  Ingredients  deferred  to  the  Advl.sory 
Review  Panel  on  OTC  laxative,  antidl- 
arrheal,  emetic  and  antiemetic  dinig 
products: 

(1)  Aloln  I 

(2)  Cascara 

(3)  Dioctyl  sodium  sulfosucclnate 

(4)  Podophyllum  resin 

c.  Ingredients  deferred  to  the  Advisory 
Review  Panel  on  OTC  topical  analgesic, 
antirheumatic,  otic,  bum,  and  sunburn 
treatment  and  prevention  drug  prod- 
ucts: 

(1)  Benzocalne 

(2)  Benzyl  alcohol 

(3)  Boric  acid 

(4)  Capslctim 

(6)  Methyl  salicylate 


(2) 

(3) 
(4) 
(5) 
(6) 
(7) 
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d.  Ingredients  deferred  to  the  Advisory 
Review  Panel  on  OTC  oral  cavity  drug 
products: 

(1)  Hexylresorclnol 

(2)  Methyl  salicylate 

e.  Ingredient  deferred  to  the  Advisory 
Review  Panel  on  antacid  drug  products: 
(1)   Sodittm  bicarbonate 

II.  General  Statements  and 
Recommendations 

a.  general  comment 

The  OTC  cold,  cough,  allergy,  bron- 
chodilator  and  antlasthematic  Panel  was 
charged  with  the  review  and  the  evalua- 
tion of  safety  and  effectiveness  data  on 
cold,  cough,  allergy,  bronchodilator,  and 
antiasthmatic  ingredients  and  combina- 
tions thereof,  the  adequacy  of  their  la- 
beling, and  to  advise  tlie  Commissioner 
of  Food  and  Drugs  on  the  promulgation 
of  monographs  establishing  conditions 
under  which  these  over-the-counter 
(OTC)  di-ug  products  are  generally  rec- 
ognized as  safe  and  effective  and  not 
misbranded.  The  Panel  also  served  as  a 
foiiim  for  the  exchange  of  views  re- 
garding the  prescription  or  nonprescrip- 
tion status  of  these  various  active  in- 
gredients and  combinations  thereof. 
Panel  members  were  expected  to  call 
upon  their  outi  expert  knowledge  and 
experience  in  carrying  out  each  element 
of  this  charge.  Specifically  the  Panel  was 
charged  with  the  following: 

1.  Review  and  evaluation  of  all  data 
made  available  to  the  panel  members 
concerning  the  safety  and  effectiveness 
of  cold,  cough,  allergy,  bi-onchodilator 
and  antiasthmatic  treatment  and  pre- 
vention agents,  and  combinations  there- 
of, utilized  in  these  OTC  drug  products. 

2.  Advising  the  Food  and  Drug  Admin- 
istration as  to  the  adequacy  of  the  label- 
ing of  such  cold,  cough,  allergy,  broncho- 
dilator and  antiasthmatic  treatment  and 
prevention  drug  products  and  to  make 
recommendations  as  to  the  contents  of 
future  labeling  of  such  products. 

3.  Making  recommendations  to  the 
Pood  and  Drug  AdminLstratlon  regard- 
ing those  ingredients,  their  amounts,  and 
combinations  thereof,  which,  based  upon 
the  available  data,  could  be  considered 
safe  and  effective  for  the  above  stated 
uses.  These  recommendations  must  be  In 
keeping  with  agency  stated  definitions  of 
the  terms  "safe"  and  "effective"  and  in 
keeping  with  the  agency  OTC  drug  com- 
bination policy  (21  CFR  330.10(a)  (4) 
(Iv)). 
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4.  Making  recommendations  to  the 
Food  and  Dinig  Administration  regard- 
ing those  ingredients,  their  amounts,  and 
combinations  thereof,  which  based  upon 
the  available  data,  are  not  considered  as 
safe  and  effective  for  the  above  stated 
uses.  The  same  criteria  must  apply  as  in 
the  determinations  of  those  ingredients 
which  are  found  to  be  safe  and  effective. 

5.  Advising  the  Food  and  Drug  Admin- 
istration regarding  those  ingredients 
which  in  their  judgment  are  likely  to  be 
safe  and  effective,  but  for  which  more 
data  are  needed.  In  such  cases  the  Panel 
was  requested  to  give  some  guidance  as 
to  what  type  of  studies  and  the  maximum 
time  period  they  feel  would  be  adequate 
to  produce  such  information  for  future 
consideration  by  the  Food  and  Drug  Ad- 
ministration. 

6.  Advising  the  Food  and  Drug  Admin- 
istration on  the  promulgation  of  a  mono- 
graph or  monographs  establishing  con- 
ditions under  which  these  OTC  drug 
product-s  are  generally  recognized  as  safe 
and  effective  and  not  misbranded.  Tliis 
information  is  submitt^  in  the  form  of 
a  written  report  by  the  Panel  containing 
the  following  basic  recommendations: 

a.  Listing  of  the  acceptable  active  In- 
gredients, singly  or  combinations  thereof. 

b.  Acceptable  dosage  ranges  of  these 
active  ingredients  and  their  combina- 
tions. 

c.  A  statement  of  the  acceptable  indi- 
cations for  use. 

d.  Recommended  labeling  guidelines — 
warnings,  precautions,  contraindications, 
directions  for  use. 

B.  DISEASES  AND  RELATED  SYMPTOMS  RE- 
LIEVED BY  OTC  COLD,  COUGH,  BRONCHO- 
DILATOR AND  ANTIASTHMATIC  PRODUCTS 

The  Panel  makes  the  following  state- 
ments and  recommendations  concerning 
the  symptoms  related  to  the  use  of  anti- 
tussives, expectorants,  bronchodilators, 
anticholinergics,  antihistamines  and  na- 
sal decongestants.  The  symptoms  which 
these  drugs  may  be  expected  to  relieve 
are  those  occurring  in  certain  allergic 
states  such  as  hay  fever,  asthma,  and 
symptoms  in  the  nose,  eyes,  sinuses  and 
throat  caused  by  the  common  cold  and 
other  mild  respiratory  infection":.  It  must 
be  kept  In  mind  that  the  ingredients  and 
combinations  reviewed  are  not  Intended 
to  cure  but  are  OTC  drugs  to  provide 
s3Tnptomatic  relief. 

The  Panel  has  prepared  the  following 
table  which  lists  symptoms  and  the  ac- 
ceptable corresponding  pharmacologic 
groups  of  drugs  for  the  treatment  of 
these  symptoms : 
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Symptom  Pharmacologic  group 

1.  Bronihospasm  OP  aethma Bronchodilators    (sympathomimetic    amines, 

theophyllines) — with  the  Category  I  la- 
beling indications  recommended  by  the 
Panel.  (See  pt.  V.  par.  B.l.  below — Label- 
ing.) 

2    Cough Antitussives — with    the   Category   I   labeling 

Indications  recommended  by  the  Panel. 
(See  pt.  m.  par.  B.l.  below — Labeling.) 
E.Kpectorants — with  the  Category  I  labeling 
indications  recommended  by  the  Panel. 
(See   pt.    IV.    par.   B.l.    below — Labeling.). 

3.  Rimny   nose Anticholinergics — with  the  Category  I  label- 

ing indications  recommended  by  the  Panel. 
(See    pt.    VI.    par.    B.l.    below — Labeling.) 

4.  Nasal  congestion Nasal    decongestants — with    the    Category    I 

labeling  indications  recommended  by  the 
Panel.  (See  pt.  VIII.  par.  B.l.  below — 
Labeling.) 

6    Sinus  cont;estlon Do. 

Analgesics — with  the  Category  I  labeling  in- 
dications recommended  by  the  OTC  Inter- 
nal Analgesic  Panel. 

6  Sneezing,  waterj- eyes,  and  itchy  eyes Antihistamines — with  the  Category   i  laud- 

ing lndlcation.s  reconimended  by  the 
Panel.  (See  pt.  VII.  par.  B.l.  below — 
Labeling.) 

7  Sore  throat Analgesics — with  tlic  Category  I  labeling  in- 

dications recommended  by  the  OTC  Inter- 
nal Analgesic  Panel. 
Local     anesthetics — with     the     Category     I 
labeling   indications   recommended   by   tlve 
OTC  Oral  Cavity  Panel. 

8  Generalized    arhlng -     Analgesics — with  the  Category  I  labeling  in- 

dications recommended  by  the  OTC  Inter- 
nal Analgesic  Panel. 

9  Fever ..       - ---     Antip\Telic.s — with   the   Category   I   labeling 

indications  recommended  by  the  OTC  In- 
ternal Analgesic  Panel. 


1.   AlleTfiv.    Allergy    is   a    complex   of 
symptom.s  which   arises  under  circum- 
stances when  a  pei-son  who  has  acquired 
a  hypersensitivity  to  a  substance  encoun- 
ters that  substance.  Although  one  may  be 
born  with  a  tendency  to  become  allergic, 
one  must  be  exposed  to  a  substance  for 
weeks,  months  or  years  before  one  actu- 
ally   becomes    allergic    to    it.    Probably 
about  15  percent  or  more  of  the  popula- 
tion becomes  significantly  allergic.  Sub- 
stances to  which  people  ordinarily  be- 
come allergic  are  pollens,  mold  spoies, 
animal   dander   and   certain   dusts   and 
sprays   in    the   home   and   in    industry. 
These  are  airborne  and  are  inhaled.  One 
may  also  become  allergic  to  certain  foods 
and  drugs  and  to  substances  coming  in 
contact  witli  the  skin  such  as  drugs  and 
poison  ivy   ■  poison  oak  < .  Substances  to 
which  people  become  allergic  are  called 
allergens.  In  our  highly  industrial  and 
technological  society  we  are  increasingly 
exposed  to  allergens  never  encountered 
by  our  forebears:    for  this  reason,  the 
number  of  persons  with  allergies  is  rising 
and  may  continue  to  lise. 

The  allergic  symptoms  with  which  the 
Panel  Ls  concerned  are  nasal  '.sneezing, 
watery  or  mucous  discharge,  itching  and 
obr^tructiom .  and  bronchial  <cough, 
bronchospasm  and  expectoration) .  An- 
other manifestation  of  allergy  is  itchy 
and  watery  eyes.  Allergy  of  this  type  be- 
longs to  a  subgroup  of  the  so-called  'im- 
mure" class  of  disease  termed  "atopy." 
In  this  class  of  disease  an  antibody  me- 
diates the  reaction.  The  antibody  belongs 
to    the    IgE    cla.ss    of    immunoglobulins 


which  has  the  peculiarity  of  attaching 
itself  to  a  certain  type  of  cell  (mast  cells 
in  the  tis.sues  and  basophils  in  the  blood  > . 
With  the  arrival  of  the  allergen,  union 
between  the  allergen  and  the  antibody 
attached  to  these  cells  occurs  and  leads 
to  the  release  of  substances  which  In 
turn  cause  the  symptoms  we  call  "aller- 
gic." One  of  the  substances  released,  and 
perhaps  the  principal  one,  Ls  histamine. 
The  antihistaminic  drugs  block  the  ac- 
tion of  histamine. 

Identification  and  elimination  of  the 
offending  substance  « allergen)  are  the 
measures  of  choice.  However,  these  are 
often  impossible  to  achieve.  The  proper 
use  of  OTC  products  containing  anti- 
histamines, sympathomimetics,  or  the- 
ophyllines may  provide  relief  of  allergy 
symptoms.  Although  OTC  drugs  are  often 
adequate  for  relief,  the  allergic  reaction 
may  be  so  intense  that  OTC  drugs  are 
not  adequate  and  other  measures,  such 
as  epinephiine  by  injection,  and  cortico- 
steroids, requiring  the  supervision  of  a 
physician  arc  needed.  In  the  case  of 
allergy  to  pollens  and  some  other  inhaled 
allergens,  symptoms  can  be  lessened  or 
elimincited  under  medical  supervision  by 
a  course  of  injections  of  .suitably  pre- 
pared alleigenic  extract. 
References 
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2.  Asthma  and  other  respiratory  dis- 
eases and  the  use  of  bronchodilators. 
Asthma  is  a  disease  in  which  there  is 
widespread  naiTowing  of  the  airways  due 
to  airway  wall  muscle  spasm  which  oc- 
curs in  response  to  various  stimuli. 
Among  the  stimuli  which  may  lead  to 
asthma  is  the  inhal'tion  of  substances 
such  as  pollens  and  animal  danders  in 
people  who  are  allergic  to  these  sub- 
stances. This  reaction  causes  partial  ob- 
struction to  air  flow  and  shortness  of 
breath.  The  spasm  causing  narrowing  of 
the  air  tubes  may  .subside  either  spon- 
taneously or  as  a  result  of  therapy.  Air- 
way narrowing  occurs  also  where  there 
Is  widespread  bronchial  infection  such  as 
in  acute  or  chronic  bronchitis,  in  pul- 
monary emphysema  where  there  Ls  de- 
struction of  the  lung  tissue,  and  in  pul- 
monary congestion  from  failure  of  the 
left  side  of  the  heart.  Asthma  is  a  diffi- 
cult disease  condition  for  the  layman  to 
diagnose  and  even  physicians  have  diffi- 
culty in  distinguishing  asthma  from  the 
above  other  conditions  which  cause  air- 
way narrowing.  Tlierefore,  it  is  very  im- 
portant that  the  diagnosis  of  asthma 
first  be  established  by  a  physician  before 
the  use  of  OTC  bronchodilator  prepara- 
tions. 

Medications  which  relax  the  airway 
muscle  spasm  and  relieve  the  shortness 
of  breath  of  asthma  are  called  broncho- 
dilators. Usually  these  drugs  are  given 
by  mouth  as  a  tablet  or  liquid,  or  they 
may  be  inhaled  as  a  spray  from  a  suit- 
able dispenser.  The  response  of  mild  or 
even  moderate  asthma  to  these  drugs  is 
often  quick  and  there  is  effective  relief 
from  shortness  of  breath.  The  Panel  be- 
lieves that,  when  taken  as  directed,  the 
drugs  are  safe  for  OTC  use,  but  unde- 
sirable effects  can  occur.  These  adverse 
effects  are  mainly  exhibited  as  increased 
rate  and  force  of  the  heart  beat,  rise  in 
blood  pressure,  nervousness  and  sleep- 
lessness, and  nausea  or  vomiting. 

Asthma  is  a  very  common  disease  and 
it  is  reasonable  to  have  bronchodilators 
available  on  a  nonprescription  basis  so 
that  in  mild  cases  relief  may  be  obtained 
quickly  without  the  possible  delays  of  ob- 
taining a  physician's  prescription.  How- 
ever, it  is  very  important  that  the  diag- 
nosis of  asthma  first  be  established  by  a 
physician  as  some  of  the  other  conditions 
which  resemble  asthma,  such  as  pulmon- 
ary congestion  from  failure  of  the  left 
side  of  the  heart,  .should  not  be  treated 
by  certain  types  of  bronchodilators.  Even 
the  patient  with  true  asthma  should  be 
warned  that  if  a  bronchodilator  does  not 
cause  excellent  and  rapid  relief,  he 
should  call  his  physician.  The  reason  he 
should  call  his  physician  is  that  in  a 
severe  and  worsening  attack  of  asthma, 
shght  relief  may  be  given  by  these  bron- 
chodilators and  this  may  give  a  false 
sense  of  security.  The  patient  may  then 
postpone  seeking  medical  help  or  going 
to  a  hospital  until  his  disease  has  reached 
life-threatening  severity.  Therefore,  la- 
beling of  these  preparations  should  be 
very  precise  in  that  the  patient  should 
be  instructed  to  seek  medical  assistance 
immediately  if  relief  of  his  symptoms 
does  not  occur  within  a  short  time  of  us- 
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ing  the  bronchodilator  preparation.  In 

the   use   of   epinephrine   aerosol,   relief 

should  occur  within  20  minutes;  in  the 

use    of    ephedrine,    methoxyphenamine 

tablets  and  tablets  of  theophylline  and 

its  salts,   relief   should   occur  withm   1 

hour. 

References 

(1)  Harris.  H.  W.  et  al.,  "Chronic  Bron- 
chitis, Asthma  and  Pulmonary  Emphysema. 
A  statement  by  the  Committee  on  Diagnostic 
Standards  for  Nontuberculous  Respiratory 
Disease.  American  Thoracic  Society,"  A7neri- 
can  Review  o/  Respiratory  Diseases.  85:762 
768.  1962. 

3.  The  "common  cold"  icoZd).  The 
"common  cold"  icold)  is  a  self -limited 
respiratory  infection  caused  by  one  or 
more  viinises.  A  cold  is  rarely  serious 
and  is  readily  transmitted.  Throughout 
this  document,  the  Panel  has  used  the 
term  "common  cold"  which  the  Panel 
considers  synonymous  with  the  term 
"cold." 

A  "common  cold"  often  begins  quite 
abruptly  with  soreness  or  discomfort  in 
the  pharynx,  sneezing,  watery  nasal  dis- 
charge, followed  by  nasal  congestion.  The 
discharge  may  subsequently  become  mu- 
coid or  purulent.  After  the  first  day  or 
two  the  eyes  may  become  suffused  and 
the  voice  husky.  The  nasal  congestion 
intensifies  and  the  sense  of  smell  and 
taste  is  often  suppressed  or  absent.  Ex- 
tension into  the  sinuses  may  occur  as 
described  in  the  rhinitis  statement. 
Lethargy,  some  aches  and  pains  and 
slight  fever  may  be  present.  The  course 
is  variable  and  may  extend  for  7  to  14 
days.  Cough  may  occur,  especially  in  the 
later  stages. 

Early  in  its  course,  the  cold  is  indis- 
tinguishable from  the  early  stages  of 
measles,  rubella,  chickenpox,  pertussis, 
cerebrospinal  fever,  influenza  and  atyp- 
ical pneumonia.  The  cold  also  closely 
simulates  allergic  rhinitis.  The  physi- 
cians main  role  in  the  cold  is  to  exclude 
more  serious  illness. 

There  is  no  generally  accepted  treat- 
ment that  can  prevent,  cure  or  shorten 
the  course  of  the  "common  cold."  Treat- 
ments which  are  available  only  relieve 
symptoms.  Immimity  is  apparently  of 
short  duration  since  many  individuals 
have  one  to  three  colds  each  year, 

4.  Cough.  A  cough  is  the  rapid  expul- 
sion of  air  at  high  velocity  from  the  res- 
piratory airway  producing  a  noise  of 
varying  pitch  and  intensity.  Impulses 
that  initiate  the  cough  reflex  may  arise 
from  many  areas  within  and  outside  the 
respiratory  tract. 

Normally,  coughing  is  produced  by 
stimulation  of  the  sensory  endings  of  the 
glossopharyngeal  and  vagus  nerves  with- 
in the  mucous  membranes  of  the  respira- 
tory tract.  This  stimulation  can  be  ini- 
tiated by  infection,  chemical  irritation, 
the  presence  of  retained  secretions,  or 
foreign  material  blocking  the  breathing 
passages.  Localized  narrowing  of  the  air 
tubes  may  play  an  important  role  in 
stimulation  of  the  cough  reflex.  Cough 
can  also  occur  from  stimulation  outside 
the  respiratory  tract.  For  example,  if  the 
external  ear  is  tickled,  a  cough  is  pro- 
duced. Cough  can  be  under  considerable 
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voluntary  control  and  therefore  can  be 
self -suppressed  to  a  degree.  Likewise,  an 
individual  can  initiate  a  cough  at  will. 
Cough  occurs  in  healthy  individuals  as  a 
mechanism  for  clearing  the  airway  of 
any  obstructing  mucus  or  inhaled  foreign 
material. 

Medications  which  suppress  the  act  of 
coughing  by  reducing  the  number  of 
coughs  and  or  the  intensity  of  coughing 
are  known  as  antitussive  drugs.  These 
preparations  are  administered  by  mouth 
in  the  form  of  tablets,  syrups,  elixirs  and 
lozenges,  and  by  inhalation  in  the  form 
of  rubs  arjd  vaporizer  additives,  and  when 
used  as  directed  provide  relief  from  an- 
noying cough.  These  drugs  are  generally 
safe  at  the  dosages  recommended  for 
OTC  use.  However,  antitussives  derived 
from  narcotics,  such  as  codeine  and  hy- 
drocodone,  commonly  cause  constipation 
as  a  side  effect. 

The  cough  is  a  protective,  physiologic 
reflex  occurring  in  healthy  as  well  as  dis- 
eased individuals.  It  is  frequently  the 
presenting  symptom  in  a  wide  variety  of 
pathologic  states,  ranging  fi-om  a  mild, 
self-limiting  illness  to  a  serious  and  even 
fatal  disease.  In  certain  disease  states 
such  as  asthma,  chronic  bronchitis  and 
cystic  fibrosis,  the  cough  reflex  is  essen- 
tial in  maintaining  an  open  airway  by 
clearing  the  respiratory  passages  of  ex- 
cessive secretions.  Because  of  its  im- 
portance in  preserving  the  function  of 
the  lung,  by  maintaining  an  open  airway, 
the  cough  reflex  should  not  be  suppressed 
indiscriminately. 

The  irritative  cough  associated  with  a 
self-limiting  respiratory  tract  infection 
is  usually  viral  in  nature  or  follows  the 
inhalation  of  irritant  gases  or  dusts,  and 
can  readily  be  recognized  and  serves  no 
useful  function.  These  conditions  are 
usually  associated  with  a  dry,  hacking, 
nonproductive  cough  in  which  no  spu- 
tum is  expectorated  and  lends  itself  to 
rational  self -medication  with  OTC  prep- 
arations. On  the  other  hand,  the  loose, 
productive  type  of  cough  frequently  as- 
sociated with  asthma  and  bronchitis 
indicates  the  presence  of  retained  bron- 
chial secretions  which  could  lead  to  in- 
creasing disability  if  suppressed;  and 
therefore,  should  not  be  treated  with  an 
antitussive  drug.  Any  cough  which  per- 
sists for  longer  than  1  week  should  be 
investigated  by  a  physician  to  exclude  the 
presence  of  an  underlying,  potentially 
serious,  respiratory  disease. 

5.  Symptoms  of  siniis  congestion.  Para- 
nasal sinuses  are  mucous  membrane - 
lined  air  cavities  in  the  bony  structure 
of  the  skull  which  are  continuous  with 
the  nasal  cavity.  Impaired  sinus  drainage 
due  to  nasal  congestion,  e.g..  rhinitis  of 
upper  respiratory  infection  or  nasal  al- 
lergy, may  result  in  sinus  inflammation 
(sinusitis)  with  associated  headache  and 
facial  pain  or  tenderness  in  the  region 
of  the  affected  sinus(es» . 

Self-medication  with  an  oral  or  topical 
nasal  decongestant  may  aid  in  resolving 
the  problem  by  diminishing  the  nasal 
obstruction  which  impairs  sinus  drain- 
age. An  orally  administered  analgesic, 
e.g.,  aspirin,  acetaminophen,  should  pro- 
vide symptomatic  relief  from  headache 
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and  pain  associated  with  the  sinus  con- 
gestion. If  symptoms  persist,  intensify 
and/or  are  accompanied  by  fever,  a 
physician  should  be  consulted. 

6.  Rhinitis  (allergic  rhinitis,  vasomotor 
rhinitis),  a.  Allergic  rhinitis.  Allergic 
rhinitis  is  caused  by  allergy  to  airborne 
allergens  including  pollens,  animal 
danders,  molds  and  house  dust  as  de- 
scribed elsewhere  in  this  document.  <See 
part  II.  paragraph  B.l.  above— Allergy  > . 
The  symptoms  of  allergic  rhinitis  are 
sneezing,  watery  discharge  from  the 
nose,  nasal  stuffiness  and  obstruction 
and  nasal  itching.  The  eyes  may  also  be 
involved  in  which  case  there  is  itching, 
tearing  or  redness.  There  may  also  be 
puffiness  of  the  eyelids.  Less  frequently 
there  is  headache,  itching  of  the  throat 
and  ears  and  there  may  be  cough.  A  few 
patients  feel  listless  or  very  tired  and 
some  describe  themselves  as  feeling  gen- 
erally ill.  Hay  fever  is  the  familiar  ex- 
ample of  allergic  rhinitis  which  occurs 
in  persons  allergic  to  pollens. 

In  addition  to  rhinitis  the  paranasal 
sinuses  are  frequently  involved.  This  may 
cause  headache  usually  frontal  in  dis- 
tribution or  pain  or  discomfort  in  the 
area  of  the  frontal,  ethmoid,  maxillary 
or  antral  sinuses  in  the  front  of  the  face 
surrounding  the  nose. 

Sneezing  may  occur  irregularly  or  in 
paroxysms,  more  commonly  on  awaking 
in  the  morning,  or  may  be  caused  by 
such  nonspecific  factors  as  exposure  to 
abrupt  changes  in  temperature  or  in- 
halation of  particulate  matter. 

The  nasal  discharge  may  be  watery  in 
nature,  mucoid  or  purulent.  When  puru- 
lent, bacterial  infection  is  usually  as- 
sumed to  be  present.  However,  this  fea- 
ture is  determined  by  the  number  of 
white  cells  present  and  not  necessarily 
by  the  presence  of  infectious  organisms. 
The  nasal  discharge  of  some  patients 
with  rhinitis  contains  such  a  large  num- 
ber of  eosinophils  that  the  discharge 
acquires  a  purulent  appearance  without 
evidence  of  infection. 

Rhinitis  is  classically  an  allergic  re- 
sponse to  an  inhaled  allergen,  be  it  pol- 
len, mold  or  animal  dander.  However, 
rhinitis  also  occurs  as  the  characteristic 
feature  of  infections  such  as  the  "com- 
mon cold." 

The  diagnosis  of  allergic  rhinitis  its 
based  on  a  history  of  characteristic 
symptoms  as  described  above  and  the 
demonstration  by. skin  testing  that  the 
injection  of  an  aqueous  extract  prepared 
from  the  appropriate  pollen  or  allergen 
will  cause  within  10  to  20  minutes  local 
redness,  a  wheal  and  itching  similar  to 
the  reaction  to  the  bite  of  a  mosquito. 
Examination  of  the  noee  characteristi- 
cally but  not  invariably  shows  swelling 
of  the  internal  membranes  which  are 
often  pearly  gray  or  reddened  instead  of 
pink,  their  normal  color. 

b.  Vasomotor  rhinitis.  There  also  oc- 
curs a  form  of  rhinitis  the  symptoms  of 
which  are  not  caused  by  any  recognized 
allergic  exposure.  This  form  of  rhinitis 
tends  to  occur  throughout  the  year  with 
little  or  no  sesisonal  variation.  The  condi- 
tion is  usually  called  vasomotor  rhinitis 
suggesting  an  abnormal  reactivity  of  the 
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blood  vessels  In  the  nasal  lining  but  in 
fact  the  reason  for  symptoms  is  un- 
known. The  symptoms  of  vasomotor  rhi- 
nitis are  the  same  as  those  in  allergic 
rhinitis.  Skin  tests  are  not  helpful  in 
diagnosis. 

c.  Treatment  of  rhinitis  sytnptoms.  The 
antihistamines  are  most  effective  in  the 
treatment  of  mild  allergic  rhinitis  (such 
as  hay  fever^ .  They  are  less  effective  in 
vasomotor  rhinitis.  These  drugs  are  dis- 
cussed more  completely  later  in  this 
document.  (See  part  VII.  below— Anti- 
histamines.) Nasal  decongestants  and 
anticholinergics  have  also  been  used  in 
the  management  of  the  symptoms  of 
rhinitis.  The  use  of  these  drugs  will  be 
discussed  more  completely  later  In  this 
document.  (See  part  VI.  below — Anti- 
cholinergics and  part  Vin.  below- 
Nasal  Decongestants.) 

C    PRINCIPLES    APPLIC    BLE    TO    COMBINATION 
PRODUCTS 

1.  General  combination  policy.  Most 
cold,  cough,  allergj',  bronchodilator  and 
antiasthmatic  (CCABA)  products  cur- 
rently in  the  marketplace  containing 
Ingredients  which  the  Panel  reviewed  are 
promoted  or  sold  to  relieve  a  number  of 
different  symptoms.  For  example.  OTC 
products  commonly  used  for  the  treat- 
ment of  the  symptoms  of  tlie  "common 
cold"  include  ingredients  intended  to 
provide  relief  of  two  or  more  concomitant 
symptoms  such  as  nasal  congestion,  run- 
ning nose,  coughing,  watery  eyes,  head- 
ache, fever  and  muscular  aches.  These 
products  contain  more  than  one  active 
ingredient  in  order  to  cover  a  spectrum 
of  sj-mptoms.  Some  of  these  OTC  prep- 
arations contain  Ingredients  not  re- 
viewed by  the  Panel,  e.g.,  aspirin,  which 
has  been  deferred  to  the  Advisory  Re- 
view Panel  on  OTC  internal  analgesic 
Including  antirheumatic  drug  products 
for  evaluation  of  analgesic  and  anti- 
pjTetlc  claims. 

In  order  to  clarify  the  place  of  com- 
binations in  the  marketplace,  the  Panel 
applied  the  OTC  Drug  Review  Regula- 
tion (21  CPR  330.10(a)  (4)  (Iv))  which 
states: 

An  OTC  drvig  may  combine  two  or  more 
safe  and  effective  active  ingredients  and  may 
bo  generally  recognized  as  safe  and  effective 
When  each  active  Ingredient  makes  a  con- 
tribution to  the  claimed  effect(s);  when 
combining  of  the  active  Ingredients  does  not 
decreese  the  safety  or  efifectlveness  of  any 
of  the  Individual  active  Ingredients  and 
when  the  combination,  when  used  under  ade- 
quate direction  for  use,  and  warnings  against 
unsafe  use,  provides  rational  concurrent 
therapy  for  a  significant  proportion  of  the 
target  population. 

The  Panel  concurs  with  the  regulation 
and  strongly  believes  that  each  active 
ingredient  in  a  combination  product 
must  contribute  to  the  claimed  effects 
and  that  each  active  ingredient  must  be 
necessary  for  rational  therapy  of  concur- 
rent symptoms.  It  is  the  view  of  the 
Panel  that  it  is  irrational  to  use  a  com- 
bination product  unless  each  of  the  con- 
tained su;tive  ingredients  contributes  to 
the  effective  treatment  of  at  least  one 
of  the  labeled  symptoms  for  which  the 
combination  product  is  recommended. 


The  Panel  is  familiar  with  the  argu- 
ments for  combination  products  and  at 
the  same  time  recognizes  the  disadvan- 
tages of  fixed-dosage  combination  prod- 
ucts. One  major  disadvantage  commonly 
expounded  is  the  inability  to  permit  in- 
dividualized dosage  of  each  active  in- 
gredient. The  Panel  agrees  in  principle 
with  this  argument.  However,  if  the  com- 
bination product  contains  only  active 
ingredients  at  doses  of  demonstrated 
safety  and  effectiveness  and  all  in- 
gredients are  necessary  for  treatment  of 
symptoms,  the  Panel  concludes  that  cer- 
tain combinations  may  offer  a  convenient 
and  rational  approach  for  relief  of  con- 
current symptoms. 

The  Panel  refers  to  a  recognized 
.source  of  drug  information  which  notes 
that  cold  remedy  mixtures  are  widely 
used  and  enjoy  a  certain  amount  of  ac- 
ceptance by  the  medical  profession  and 
the  laity  <  Ref .  1) .  It  is  the  view  of  the 
Panel  that  certain  combinations,  as  es- 
tablished by  the  Panel  are  acceptable 
and  summarized  below.  <See  part  II. 
paragraph  C.8.b.  below— Criterion.)  To 
support  this  view,  the  Panel  refers  to  the 
conclusion  In  the  above -referenced  text 

(Ref.  1)  which  states a  physician 

who  chooses  to  prescribe  a  cold  remedy 
must  be  certain  that  the  mixture  is  com- 
posed of  drugs  with  known  effectiveness, 
that  the  ingredients  are  present  in  ade- 
quate therapeutic  amounts,  and  that 
they  are  therapeutically  rational  for  the 
type  and  severity  of  symptoms  being 
treated." 

■^The  Panel  has  established  specific  cri- 
teria for  the  treatment  of  symptoms  with 
combination  products.  Each  Category  I 
combination  is  currently  limited  to  one 
active  ingredient  from  any  one  pharma- 
cologic group.  The  Panel  has  placed  com- 
binations of  two  active  ingredients  from 
the  same  pharmacologic  group  in  Cate- 
gory m.  Each  active  ingredient  must  be 
generally  recognized  as  safe  and  effective 
when  used  alone  for  the  labeled  claim (s) 
and  hence  make  a  contribution  to  the 
claimed  effect  (s)  of  the  combination.  The 
acceptable    pharmacologic    groups    In- 
cluded for  treatment  of  symptoms  as  de- 
termined by  the  Panel  differ  sufficiently 
one  from  another  to  reduce  the  likeli- 
hood of  a  competitive  or  potentiating  ef- 
fect between  agents.  Therefore,  the  Panel 
has  recommended  only  specific  combina- 
tions be  provided  and  limited  to  one  ac- 
tive ingredient  from  any  one  pharma- 
cologic group.  The  Panel  concludes  that 
products  containing  the  combinations  of 
ingredients  provided  for  below  are  safe 
and  effective.    (See  part  II.  paragraph 
C.8.b.  below — Criterion.) 

The  Panel  further  concludes  that  such 
combinations  of  ingredients  can  provide 
rational  concurrent  therapy  for  a  sig- 
nificant and  existing  target  population 
that  can  benefit  from  sucli  use.  Tlie  Panel 
emphasizes  that  these  combinations  must 
contain  adequate  directions  for  use  and 
include  warnings  against  unsafe  use. 
The.se  combinations  of  ingredients  must 
clearly  indicate  in  their  labeling  that 
they  are  to  be  used  only  when  the  multi- 
ple symptoms  are  present  concurrently. 
It  would  not  be  rational  for  a  consumer 


having  only  one  symptom  to  take  a  com- 
bination of  ingredients  intended  for 
treatment  of  more  than  one  symptom,  or 
containing  active  ingi"edient(s)  not  re- 
quired for  relief  of  symptoms  present  in 
that  individual. 

2.  Limitation  of  ingredients  in  com- 
bination products.  The  Panel  concludes 
that,  in  general,  the  fewer  the  ingredients 
in  an  OTC  product,  the  safer  and  more 
rational  the  therapy.  The  Panel  has  dis- 
cussed the  advantages  of  single  ingredi- 
ent products  elsewhere  in  this  document. 
•  See  part  II.  paragraph  J.  below — Ad- 
vantages of  Single  Ingredient  Products.' 
The  Panel  believes  that  the  interests  of 
the  consumer  are  best  served  by  exposing 
the  user  of  OTC  drugs  to  the  smallest 
number  of  ingredients  possible  at  the 
lowest  possible  dosage  consistent  with  a 
satisfactory  level  of  effectiveness.  OTC 
drugs  containing  safe  and  effective  single 
active  ingredients  are  prefeiTed  to  those 
having  multiple  active  ingi-edients  be- 
cause with  fewer  ingredients  there  is  a 
reduced  risk  of  undesirable  additive  or 
synergistic  effects. 

Single  ingredients  are  also  preferred 
because  the  ratio  in  which  components 
exist  in  a  fixed  combination  may  be  un- 
suitable for  some  individuals.  This  is  due 
in  part  to  the  great  variability  of  reac- 
tions and  side  effects  among  these  per- 
sons to  the  vaiious  drugs  in  the  combina- 
tion. It  is  also  due  in  part  to  the  in- 
ability of  such  persons  to  correlate  cer- 
tain side  effects  with  the  use  of  a  par- 
ticular drug  when  more  than  one  drug  is 
present  in  a  combination.  Both  points  are 
discussed  more  fully  elsewhere  in  this 
document.  (See  part  II.  paragraph  J. 
below— Advantages  of  Single  Ingi-edient 
Products.) 

The  Panel  believes  that  single  active 
ingredient  preparations  should  be  avail- 
able in  the  OTC  market  to  allow  tlie  con- 
sumer the  opportunity  of  selecting  a 
single  drug  for  a  specific  symptom  or 
symptoms.  As  an  example,  a  single  active 
ingredient  preparation  containing  only 
an  antitussive  should  be  available  for 
treatment  of  cough.  Likewise,  a  single 
active  ingredient  preparation  containing 
only  an  antihistamine  should  be  avail- 
able for  treatment  of  running  nose, 
sneezing,  and  watery  eyes.  It  Is  the  Pan- 
el's opinion  that  presently  the  public  has 
too  little  choice  in  selecting  an  appropri- 
ate drug  treatment  for  such  symptoms 
because  of  the  current  OTC  market 
scarcity  of  single  drug  ingredient 
preparations. 

In  fact,  of  the  339  volumes  received  as 
submissions  for  review  by  the  Panel,  only 
44  volumes  contained  data  concerning  24 
single  active  ingredients  being  marketed 
in  46  products.  This  represents  24  single 
active  ingredients,  out  of  a  total  of  152 
active  ingredients  submitted  by  firms,  as 
being  present  in  marketed  OTC  CCABA 
products.  The  46  products  containing  the 
single  active  ingredients  represent  a  wide 
variety  of  dosage  forms  wliich  include 
aerosols,  liquids,  tablets,  syrups,  drops, 
sprays,  jellies  and  elixirs.  The  Panel  has 
prepared  the  following  table  of  the  24 
single  active  ingredients  marketed  alone 
in  CCABA  products  and  submitted  to  the 
Panel  for  review: 
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Marketed  Drug  Products  Containing  a  Single  Active  Ingredient 
Active  ingredient '  Dosage  form  (number  of  producU) 

Products  for  the  relief  of  asthma: 

Epinephrine  hydrochloride Aerosols  (5)  and  solutions  (1). 

Products  for  the  relief  of  cough : 

Ammonium  chloride -  Drops  (1). 

Caramlphen   ethanedlsulfonate Do. 

Carbetapentane    citrate Syrups  ( 1 )  and  drops  ( 1 ) . 

CoclUana Drops  (1). 

Dextromethorphan    _ Syrups  (2). 

Menthol    Drops  (2). 

Noscaplne --  Syrups  (2)  and  bulk  chemicals— not  a  mar- 
keted drug  product ( 1 ) .  « 

Products  for  relief  of  nasal  congestion : 

Naphazollne  hydrochloride Drops  ( 1 )  and  sprays  ( 1 ) . 

Oxymetazollne  hydrochloride Do. 

Phenylephrine Drops  (1). 

Phenylephrine  hydrochloride.- —  Sprays  (2) ,  jellies  (1),  and  elixirs  (1). 

Phenylpropanolamine  hydrochloride Tablets  (2)  and  liquids  (1). 

XylometazoUne  hydrochloride Drops  (2)  and  sprays  (2). 

Products  for  use  as  antihistamines: 

Brompheniramine  maleate Tablets  (1)  and  liquids  (1). 

Chlorpheniramine  maleate Tablets  (1)  and  syrups  (1). 

Methapyrllene  fumarate.. Bulk  chemicals — not  a  marketed  drug  prod- 
uct (1). 

Methapyrllene  hydrochloride Bulk  chemicals— not  a  marketed  drug  prod- 
uct ( 1 ) . 

Promethazine    ---  Liquids  (1). 

Products  for  use  as  an  expectorant: 

Glyceryl  gualacolate -— Liquids  (2). 

Hydrlodic    acid Liquids  (1). 

Iodized    Ume --  Tablets  (1). 

Products  for  use  In  relief  of  sore  throat: 

Benzocalne Lozenges  (1). 

Hexylresorcinol Lozenges  (3). 


The  Panel  concludes  that  in  light  of  the 
numerous  CCABA  combination  products 
on  'the  market,  there  appears  to  be  a 
shortage  of  single  active  ingredient  prod- 
ucts for  the  consumer  to  adequately  and 
individually  treat  a  specific  symptom. 
This  may  or  may  not  be  representative  of 
the  marketplace  but  certainly  indicates  a 
paucity  of  single  ingredient  products. 
The  Panel  recommends  that  this  situa- 
tion be  altered  so  that  the  public  may 
make  a  more  discriminating  selection  in 
the  purchasing  of  OTC  drugs.  The  Panel 
recognizes  the  consumer's  prerogative  for 
self-medication  and  believes  that  this 
can  only  be  fully  realized  when  single  as 
well  as  combination  products  are  more 
readily  available. 

The  Panel  is  also  aware  of  the  inclu- 
sion of  inactive,  i.e.,  nontherapeutic,  in- 
gredients in  CCABA  preparations.  These 
inactive  ingredients  are  used  for  various 
purposes  such  as  preservatives  and 
flavors  for  specific  product  formulations. 
The  Panel  recognizes  that  some  ingredi- 
ents may  be  necessary  for  marketing 
purposes.  However,  the  Panel  recom- 
mends that  the  safety  of  inactive  ingre- 
dients and  the  advisability  of  including 
them  in  drug  products  be  reviewed  by  an 
appropriate  body.  The  Panel  further  dis- 
cusses inactive  ingredients  elsewhere  in 
this  document.  (See  part  II.  paragraph  I. 
below — Inactive  Ingredients. ) 

In  summary,  the  Panel  recommends 
that  marketed  products  contain  only 
those  active  and  inactive  ingredients  that 
are  essential  to  the  product. 

3.  Combining  of  active  ingredients  re- 
viewed by  the  Panel  from  different  phar- 
macologic groups.  The  Panel  is  aware  of 


the  concept  that  it  may  be  more  con- 
venient to  include  more  than  one  ac- 
tive ingredient  in  the  same  product. 
Symptoms  of  the  "common  cold"  or  hay 
fever  may  include  nasal  congestion,  run- 
ning nose  and  coughing.  The  Panel  has 
detei-mined  that  if  a  combination  prod- 
uct contains  ingredients  which  are 
limited  to  one  active  ingredient  from 
each  representative  pharmacologic 
group,  e.g..  nasal  decongestant,  antihis- 
tamine and  antitussive,  each  of  which  Is 
generally  recognized  as  safe  and  effective 
when  used  alone  for  the  specific  symp- 
tom, e.g.,  antitussive  for  cough,  the  com- 
bination is  rational  and  convenient  for 
treatment  of  concurrent  symptoms.  Tlie 
Panel  concludes  that  the  combinations  of 
ingredients  from  pharmacologic  groups 
identified  below  are  safe  and  effective  for 
a  significant  proportion  of  the  target 
population  having  concurrent  symptoms. 
(See  part  II.  paragraph  C.8.b.  below — 
Criterion.  > 

The  Panel  clearly  desires  to  avoid  the 
so-called  "shotgun  approach"  for  the 
treatment  of  symptoms  with  a  combina- 
tion of  ingredients  in  a  single  product. 
However,  due  to  the  unique  nature  of 
symptoms  to  be  treated  by  CCABA  prep- 
arations under  consideration  by  this 
Panel,  such  combinations,  with  restric- 
tions as  established  by  the  Panel,  are 
justifiable. 

The  Panel  is  aware  of  a  regulation  (21 
CFR  331.15(b)  )  providing  for  the  com- 
bining of  safe  and  effective  (Category  I) 
antacid  and  nonantacid  active  ingredi- 
ents for  the  treatment  of  concurrent 
symptoms.  The  Panel  emphasizes  that 
the   regulation   provides   for  combining 
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ingredients  with  different  pharmacologic 
activities  without  additional  clinical  test- 
ing of  the  combination.  This  concept  has 
been  adopted  by  this  Panel  for  certain 
combinations  that  the  Panel  has  classi- 
fied as  Category  I. 

The  Panel  believes  that  these  combina- 
tions of  pharmacologic  groups  identified 
as  Category  I  mai  offer  a  convenient  and 
rational  approach  for  relief  of  concur- 
rent symptoms.  The  Panel  has  limited 
such  combinations  to  three  pharmaco- 
logic groups  because  it  is  imable  to  deter- 
mine a  significant  target  population 
which  could  benefit  from  a  combination 
product  containing  greater  than  three 
pharmacolc^ic  groups.  The  Panel  can 
find  little  scientific  justification  for  in- 
cluding four  or  more  pharmacologic 
groups  in  the  same  product  since  it  is  im- 
probable that  concurrent  symptoms  of 
sufficient  duration  and  severity  exist  to 
warrant  such  combinations.  As  previ- 
ously noted  in  the  discussion  pertaining 
to  the  "common  cold,"  the  course  and 
symptoms  of  the  disease  are  variable  and 
may  extend  for  7  to  14  days.  It  would 
appear  highly  unlikely  that  at  any  one 
time,  simultaneous  symptoms  would  be 
present  and  of  such  severity  in  the  course 
of  the  disease  as  to  warrant  the  need  for 
a  product  containing  more  than  three 
pharmacolc^c  groups.  Therefore,  the 
Panel  has  determined  that  combination 
products  containing  four  or  more  differ- 
ent pharmacologic  groups  be  classified  as 
Category  HI.  Before  such  products  may 
be  classified  as  Category  I.  a  significant 
target  population  requiring  such  a  com- 
bination for  the  treatment  of  concurrent 
symptoms  of  sufficient  duration  and 
severity  must  be  identified. 

4.  Combining  of  active  ingredients  re- 
viewed by  the  Panel  from  the  same  phar- 
macologic group.  The  Panel  Is  concerned 
with  the  marketing  of  products  contain- 
ing drugs  from  the  same  pharmacologic 
group.  Each  Category  I  combination  Is 
currently  limited  to  one  active  ingredient 
from  any  one  pharmacologic  group.  The 
Panel  can  find  little  scientific  justifica- 
tion for  combining  more  than  one  active 
ingredient  from  the  same  pharmacologic 
group  in  the  same  product.  The  Panel  is 
unaware  of  adequate  supportive  data 
which  would  establish  sufficient  argu- 
ment for  combining  ingredients  from  the 
same  pharmacologic  group.  For  most 
products  reviewed  by  the  Panel,  these  in- 
gredients from  the  same  pharmacologic 
group  are  present  In  subtherapeutic 
doses.  There  is  a  lack  of  data  on  the  ef- 
fects of  full  therapeutic  doses  of  Ingre- 
dients from  the  same  pharmacologic 
group  in  combination  and  therefore  such 
combinations  could  not  be  evaluated  by 
the  Panel. 

As  an  example,  suppose  two  ingredi- 
ents from  the  same  pharmacologic  group 
are  combined  In  equal  amounts  in  terms 
of  pharmacologic  activity  (i.e..  each  at 
one-half  the  therapeutic  dose)  in  the 
same  product.  The  Panel  doubts  the  jus- 
tification In  assuming  that  a  dose  of  the 
product  containing  one-half  the  adult 
dose  of  each  drug  will  produce  an  effect 
equal  to  one  adult  therapeutic  dose  of 
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either  of  the  ingredients.  Tlie  Panel  Is 
unable  to  find  data  to  support  the  theory 
of  the  contribution  of  subtherapeutic 
doses  of  each  ingredient  In  the  same 
pharmacologic  group  in  presently  mar- 
keted combination  products  submitted 
for  review  to  the  Panel.  The  Panel  is 
aware  of  certain  combinations,  such  as 
•triple  sulfas"  to  reduce  the  inherent 
toxicity  of  administering  a  single  sulfa 
drug.  However,  this  concept  is  difficult  to 
relate  to  CCABA  preparations  since  little 
evidence  was  submitted  to  the  Panel 
demonstrating  sufficient  need  for  such 
combinations  of  ingredients  from  the 
same  pharmacologic  group. 

It  is  the  opinion  of  the  Panel  that  to 
provide  for  combinations  containing  in- 
gredients from  the  same  pharmacologic 
group  would  contribute  to  the  likelihood 
of  undesii-able  additive  or  synergistic  ef- 
fects as  noted  above.  'See  part  II.  para- 
graph C.2  above — Limitation  of  ingredi- 
ents in  combination  products.)  It  is  ac- 
cepted medical  practice  to  give  only  those 
drugs  necessary  for  the  safe  and  effec- 
tive treatment  of  the  patient.  The  Panel 
believes  that  this  concept  should  also 
apply  to  self-medication  where  a  con- 
sumer treats  symptoms  without  the  ad- 
vice of  a  physician. 

In  conclusion,  to  allow  for  the  possibil- 
ity, however  unlikely,  that  there  may  be 
advantages  to  combining  two  drugs  from 
ihe  same  pharmacologic  group,  the  Panel 
has.  determined  that  such  combina- 
uon  s  •  be  classified  as  Categorv-  m.  Ad- 
ditional studies  as  described  below  In 
Principle  No.  10  are  needed  for  Category 
TTT  combinations  to  determine  their 
safety  and  effectiveness.  (See  part  II. 
paragraph  10.  below — Criteria  and  test- 
ing procedures  for  Category  III  combi- 
nation products  <  for  oral  use  unless  oth- 
erwise specified) .)  The  Panel  has  further 
determined  that  any  combination  prod- 
uct containing  more  than  two  active  in- 
gredients from  the  same  pharmacologic 
group  'e.g.,  three  antihistamines)  is  ir- 
rational since  there  seems  to  be  no  rea- 
son to  expect  a  possible  benefit  from  the 
combination,  and  is  therefore  classified 
by  this  Panel  as  a  Category  II  combina- 
tion. 

5.  Combining  of  active  ingredients 
not  reviewed  by  the  Panel  from  the  same 
or  different  pharmacologic  group.  Many 
CCABA  preparations  contain  active  in- 
gredients that  have  not  been  reviewed 
by  this  Panel  because  they  are  ingre- 
dients that  have  been  or  currently  are 
being  reviewed  by  other  OTC  panels. 
These  ingredients  include  acetamino- 
phen, aspirin,  benzocaine,  caffeine,  qui- 
nine sulfate  and  salicylamide.  Claims 
such  as  "temporarily  relieves  minor  sore 
throat  pain,"  or  "For  temporary  relief 
of  headache,  aches,  pains  and  fever  due 
to  colds"  are  examples  of  the  labeling 
commonly  found  on  CCABA  preparations 
containing  these  ingredients.  Such 
claims  do  not  directly  relate  to  the  active 
ingredients  reviewed  by  this  Panel.  The 
Panel  has  reviewed,  for  example,  anti- 
tussives and  the  corresponding  labeling 
claims  for  cough.  However,  the  Panel 
has  not  reviewed  analgesics  and  or  anti- 
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pyretics  fol-  the  labeling  claims  of  pain 
and  fever. 

The  Panel  has  evaluated  the  active 
ingredients  in  combination  products 
submitted  for  review  from  the  stand- 
point of  their  safe  and  effective  use  as 
cold,  cough,  allergy,  bronchodilator  and 
antiasthmatic  products.  Active  ingre- 
dients included  for  concurrent  symp- 
toms, e.g.,  an  analgesic  for  pain,  have 
been  reviewed  only  for  their  rational  use 
in  such  combination  products.  The  deter- 
mination as  to  the  safety  and  effective- 
ness of  individual  analgesics,  for  ex- 
ample, remains  with  the  OTC  Internal 
Analgesic  Panel.  The  following  are  the 
Panels  conclusions  as  to  the  appropri- 
ateness of  such  combinations: 

a.  Combination    products    containing 
vitamins.  The  Panel  is  cognizant  of  the 
popular  use  of  vitamin  C  (ascorbic  acid) 
for  the  prevention  or  treatment  of  the 
"common  cold."  The  Panel  has  reviewed 
the  available  data  for  the  ingredient  as 
a  single  entity  aryl  finds  that  the  data 
are  insufficient  to  permit  final  classifica- 
tion as  safe  and  effective  for  OTC  use 
in  the  prevention  or  treatment  of  the 
cold.  The  Panel  has  discussed  the  safety 
and  effectiveness  of  vitamins  including 
vitamin  C  as  claimed  active  ingredients 
elsewhere  in  this  document.   (See  part 
rx.    paragraph    B.l.b.    below — Vitamins 
used   alone   or  in   combination   CCABA 
products   with   labeling  claims   for   the 
prevention  or  treatment  of  the  "common 
cold.")    and    (See   part   IX.   paragi-aph 
B.2.b.    below — Ascorbic    acid     (vitamin 
C>.)   The  Panel  has  also  discussed  the 
labeling  of  these  claimed  active  ingre- 
dients elsewhere  in  this  document.  (See 
part  IX.  paragraph  B.l.b.  below— Vita- 
mins   used    alone    or    in    combination 
CCABA  products  with  labeling  claims  for 
the  prevention  or  treatment  of  the  "com- 
mon cold.")  and  (See  part  IX.  paragraph 
B.2.b.    below — Ascorbic    acid     'vitamin 
O.) 

The  Panel  found  no  study  which  dem- 
onstrated that  vitamin  C  is  unequivo- 
cally effective  for  the  prevention  or 
treatment  of  the  "common  cold"  al- 
though some  data  tended  to  favor  ef- 
fectiveness for  treatment  of  cold  symp- 
toms. Since  no  conclusive  data  on  the 
dose  or  dosage  schedule  are  available  on 
vitamin  C  used  alone  or  in  combination 
products  with  other  ingredients  for  pre- 
vention or  treatment  of  the  cold,  the 
Panel  is  unable  to  propose  adequate 
labeling  with  a  dosage  regimen  and  has 
therefore  classified  such  labeling  as 
Category  II.  In  summary,  the  Panel  has 
reviewed  vitamin  C  and  has  classified  the 
"ingredient"  as  Category  III  and  any 
"labeling"  for  the  prevention  or  treat- 
ment of  the  cold  as  Category  II. 

With  regard  to  combination  products, 
the  Panel  further  notes  that  the  use  of 
vitamins  in  CCABA  combination  prod- 
ucts for  the  prevention  of  colds  is  irra- 
tional since  the  other  ingredients  in  these 
products  should  only  be  used  when  the 
symptoms  of  the  "common  cold"  are 
present.  It  Is  difficult  for  the  Panel  to 
rationalize  the  use  of  vitamin  C  or  any 
other  vitamin  for  the  treatment  of  the 


"common  c;old"  in  combination  products 
which  are  to  be  used  only  for  a  short 
duration  while  symptoms  persist.  It 
would  be  illogical  for  a  consumer  to  take 
a  cold  combination  product  to  prevent 
a  cold.  The  Panel  has  therefore  placed 
the  labeling  claims  of  combination  prod- 
ucts containing  vitamins  including  vita- 
min C  for  prevention  of  the  "common 
cold"  in  Category  II. 

b.  Combination  products  containing 
antihistamines  with  sleep-aid  claims. 
Antihistamines  are  primarily  useful  for 
relief  of  allergic  disorders  but  secondarily 
act  centrally  to  produce  sedation  or  sleep. 
The  Panel  has  discussed  the  safety  and 
effectiveness  of  antihistamines  elsewhere 
in  this  document.  ( See  part  VII.  below — 
Antihistamines.)  The  Panel  has  estab- 
lished a  safe  and  effective  dosage  range 
for  certain  antihistamines  when  used  to 
treat  symptoms  of  running  nose,  sneez- 
ing, itching  nose  or  throat  and  watery 
eyes.  The  Panel  has  recommended  that 
the  labeling  for  these  ingredients  con- 
tain the  warning,  "May  cause  drows- 
iness". 

The  Panel  notes  that  CCABA  combi- 
nation products  are  currently  available 
for  use  at  bedtime  and  promoted  for  such 
various  claims  as  "for  restful  sleep".  The 
Panel  recognizes  that  if  the  symptoms  of 
cough  and  cold  are  adequately  treated, 
there  is  a  greater  likelihood  of  normal 
sleep.  However,  the  duration  of  drug  ef- 
fects from  "nighttime  cold  preparations" 
which  are  recommended  to  be  taken  once 
at  bedtime  is  not  fully  documented. 

The  Panel  is  unable  to  make  a  final 
determination  as  to  safe  and  effective  use 
of  an  antihistamine  or  other  agent  when 
used  as  a  sleep-aid  in  CCABA  prepara- 
tions. It  is  obvious  an  antihistamine  may 
have  several  activities,  e.g.,  antitussive, 
antihistamine,  or  sedative  activity  de- 
pending upon  the  dosage  level  used.  The 
Panel  has  therefore  placed  sedation 
claims  associated  with  CCABA  combina- 
tion products  containing  an  antihista- 
mine in  Category  III.  The  Panel  further 
concludes  that  the  combining  of  an  addi- 
tional antihistamine  in  a  CCABA  com- 
bination product  for  the  exclusive  pur- 
pose of  sedation  is  irrational.  Therefore, 
the  Panel  classifies  such  combinations  as 
Category  II. 

c.  Combination  products  containing 
analgesics  and  antipyretics.  Many  cur- 
rently marketed  combination  products 
contain  analgesics  and  antipyretics  for 
treatment  of  concurrent  symptoms  of 
headaches,  muscular  aches,  pains  and 
fever  which  accompany  colds.  The  Panel 
finds  these  claims  to  be  acceptable  and 
rational.  Therefore,  where  not  expressly 
prohibited,  a  generally  recognized  as  safe 
and  effective  analgesic  and/or  antipy- 
retic may  be  combined  with  the  Category 
I  Ingredients  reviewed  by  the  Panel.  Cer- 
tain combinations  that  are  contralndi- 
cated  and  placed  in  Catcgoi-y  II  are  sum- 
marized below.  (See  part  II.  paragraph 
C.9.  below — Criteria  for  Category  n  com- 
bination products  (for  oral  use  unless 
otherwise  specified).) 

d.  Combination  products  containing 
local  anesthetics  or  other  agents  loith 
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claims  for  relief  of  sore  throat.  The  symp- 
toms of  sore  throat  often  accompany 
cough  and  the  "common  cold."  It  Is 
usually  a  simple  irritation  aggravated  by 
breathing  through  the  mouth.  The  Panel 
has  referred  the  evaluation  of  the  safety 
and  effectiveness  of  individual  ingredi- 
ents and  labeling  claims  for  sore  throat 
to  the  OTC  Oral  Cavity  Panel.  The  Panel 
believes  that  combination  products  con- 
taining safe  and  effective  agents  to  re- 
lieve minor  throat  irritation  are  rational. 
The  Panel  has  therefore  placed  com- 
binations containing  local  anesthetics 
with  other  Category  I  CCABA  agents  in 
Category  I,  The  Panel  recommends  that 
labeling  contain  adequate  warnings 
against  u.«e  when  persistent  or  chronic 
sore  throat  is  present  and  is  accompanied 
by  fever  or  other  symptoms.  (See  part 
II.  paragraph  F.  below — Deferral  of 
"Sore  Throat"  Claim.) 

The  Panel  recognizes  that  most  sore 
throat  remedies  are  applied  topically 
while  other  symptoms  of  the  cold  are 
usually  treated  internally  through  oral 
ingestion.  As  an  example,  a  throat  lo- 
zenge containing  a  local  anesthetic  (ben- 
zocaine* and  an  antitussive  (dextro- 
methorphan) produces  two  pharma- 
cologic activities.  The  lozenge  releases 
benzocaine  locally  In  the  oral  cavity 
whereas  the  dextromethorphan  is  in- 
gested for  a  systemic  action. 

e.  Combination  products  containing 
correctives  (stimulants  and  sedativesi . 
The  Panel  is  aware  that  caffeine  is  in- 
cluded in  some  CCABA  preparations  with 
claims  such  as  "for  relief  without  drows- 
iness". Caffeine  is  also  sometimes  added 
to  a  combination  product  with  no  refer- 
ence in  the  labeling  as  to  its  pharmaco- 
logic activity.  The  Panel  presumes  that 
the  rationale  for  the  inclusion  of  caf- 
feine in  such  combinations  is  to  reduce 
the  sedating  side  effects  of  antihista- 
mines. 

While  the  Panel  agrees  with  the  ra- 
tionale for  caffeine  serving  as  a  "stimu- 
lant corrective,"  combinations  containing 
it  are  placed  in  Category  III  imtil  such 
"corrective"  pharmacological  action  can 
be  proven.  This  activity  of  caffeine  should 
be  identified  on  the  label  as  "an  ingredi- 
ent added  to  counteract  drowsiness 
caused  by  other  drugs  in  this  product." 
Where  caffeine  is  added  only  as  a  correc- 
tive, labeling  claims  such  as  "for  relief 
without  drowsiness"  are  unjustified  and 
are  therefore  misleading.  The  Panel  has 
classified  such  labeling  claims  as  Cate- 
gory II. 

The  Panel  believes  that  combining 
Category  I  CCABA  ingredients  with  a 
stimulant  such  as  caffeine  at  a  fully  ef- 
fective dose  (not  as  a  corrective)  is  irra- 
tional since  the  Panel  is  unaware  of  a 
significant  target  population  having  a 
need  for  CCABA  ingredients  and  a 
stimulant.  Accordln,gly,  the  Panel  places 
combinations  of  CCABA  ingredients 
combined  with  stimulants  at  effective 
dosage  levels  in  Category  II. 

In  addition,  sympathomimetic  drugs 
and  theophyllines  may  cause  central 
nervous  system  stimulation  in  some  pa- 
tients. To  counteract  this  effect  the 
Panel  presumes  that  phenobarbital  has 
been  added  to  some  combinations  as  a 


"sedative  corrective"  rather  than  as  an 
active  ingredient.  While  the  Panel  agiees 
with  the  rationale  for  phenobarbital 
serving  as  a  "sedative  corrective,"  com- 
binations containing  it  are  placed  in 
CategoiT  III  until  such  "corrective" 
pharmacologic  action  can  be  proven. 
(See  part  IX.  paragraph  B.2.d.  below — 
Phenobarbital.)  This  activity  of  pheno- 
barbital should  be  identified  on  the  label 
as  "an  ingredient  added  to  counteract 
nervousness  caused  by  other  drugs  in 
this  product.  '  The  Panel  has  Included  in 
this  document  a  protocol  designed  to 
evaluate  the  effectiveness  of  phenobarbi- 
tal under  the  above  circumstances  to 
show  whether  it  has  an  additional  bene- 
ficial or  adverse  effect  on  bronchospasm. 
(See  part  IX.  paragraph  B.2.d.(5)  be- 
low— Evaluation.  < 

6.  Labeling  of  active  ingredients.  As 
discussed  above,  the  Panel  has  deter- 
mined that  each  claimed  active  ingredi- 
ent in  a  combination  product  must  make 
a  contribution  to  the  claimed  effect(s). 
(See  part  II.  paragraph  C.l.  above — Gen- 
eral combination  policy.  •  Based  upon 
this  determination,  the  Panel  concludes 
that  combination  products  must  be  la- 
beled to  reflect  all  of  the  proven  pharma- 
cologic activities  of  each  active  ingredi- 
ent in  the  combination.  If  a  single  ingre- 
dient has  several  activities,  these  should 
all  be  identified  in  the  labeling  consistent 
with  the  activities  found  at  the  recom- 
mended dosage  for  the  product. 

The  Panel  recommends  that  the  label- 
ing of  a  combination  product  containing 
active  ingredients  for  treatment  of  con- 
current symptoms  emphasize  the  use  of 
the  product  only  when  all  such  symptoms 
are  present.  The  consumer  should  be 
adequately  informed  through  the  label- 
ing of  the  therapeutic  capabilities  of  the 
product.  If.  for  example,  only  the  symp- 
tom of  running  nose  is  present,  a  single 
Ingredient  rather  than  a  combination 
product  would  be  the  rational  therapy. 
Labeling  should  therefore  fully  reflect 
the  activities  of  all  active  ingredients  at 
the  dosage  recommended  so  that  a  con- 
sumer may  select  an  appropriate  product 
for  relief  of  concurrent  symptoms.  If  a 
product  contains  an  active  Ingredient 
for  which  no  labeling  claim  is  made,  it 
is  clearly  misleading  to  the  consumer. 

7.  Marketing  experience  for  cold, 
cough,  allergy,  bronchodilator  and  anti- 
asthmatic combination  products.  The 
Panel  recognizes  the  extensive  marketing 
history  of  CCABA  preparations.  The 
drug  industry  presented  data  to  the  Pan- 
el summarizing  consumer  complaint  in- 
formation obtained  from  a  survey  of  32 
pharmaceutical  manufacturers  (Ref.  2). 
A  total  of  117  combination  CCABA  prod- 
ucts representing  over  4  billion  package 
units  were  included  in  the  survey.  The 
products  were  combinations  of  83  ingre- 
dients representing  9  pharmacologic 
groups  (nasal  decongestants,  antitus- 
sives, expectorants,  antihistamines,  an- 
ticholinergics, bronchodilators,  analge- 
sics, sedatives  and  stimulants).  Inactive 
ingredients  such  as  glycine  and  alcohol 
were  also  included  in  the  data  presented. 

The  drug  industry  reported  to  the 
Panel  that  the  overall  number  of  con- 
sumer complaints  in  the  survey,  in  terms 


of  either  adverse  reactions  and/or  inef- 
fectiveness was  less  than  one  complaint 
per  one  million  packages  sold.  However, 
from  the  survey  data  the  Panel  is  unable 
to  determine  whether  the  information  on 
adverse  reactions  was  gathered  during 
the  entire  period  for  which  marketing 
data  were  reported  for  the  products.  The 
drug  industry  acknowledged  that  not 
every  consumer  complaint  is  well- 
founded  or  attributable  to  the  drug  prod- 
uct. In  addition,  not  every  consumer  who 
fails  to  receive  relief  or  experiences  side 
effects  registers  complaints  with  the  di'ug 
manufacturer. 

The  Panel  has  considered  the  market- 
ing data  submitted.  The  Panel  finds  that 
of  the  83  ingredients  included  in  the 
survey,  only  11  ingredients  have  been 
classified  by  the  Panel  as  Category  I 
whereas  27  have  been  classified  as  Cate- 
gory III.  Only  one  of  the  ingredients, 
belladonna  alkaloids,  has  been  classified 
as  Category  II  when  used  by  inhalatlor 
in  the  treatment  of  asthma.  The  re- 
maining ingredients  were  not  submitted 
for  review  to  the  Panel,  pursuant  to  the 
call  for  data  published  in  the  Federal 
Register  of  August  9,  1972  (37  FR 
16029).  and  therefore  were  not  consid- 
ered by  the  Panel.  Several  of  these  in- 
gredients are  currently  available  only 
by  prescription  while  others  are  inactive 
ingredients.  The  actual  quantities  of  ac- 
tive ingredients  contained  in  the  prod- 
ucts and  the  amounts  actually  consiuned 
by  consimiers  were  not  included  in  the 
survey  data  and  can  only  be  estimated. 

It  would  appear  from  the  data  that 
there  is  a  low  incidence  of  obvious  ad- 
verse reactions  which  the  constmier  can 
attribute  to  the  drug  product.  Since  the 
quantities  of  drug  administei-ed  in  the 
surveyed  products  are  not  known,  the 
Panel  has  reviewed  the  quantities  of  ac- 
tive ingredients  contained  in  the  mar- 
keted products  submitted  for  review  to 
the  Panel.  (See  part  I.  paragraph  A. 
above — Submissions  by  Firms.)  The 
Panel  presumes  that  the  quantities  of 
active  Ingredients  contained  in  these 
products  are  generally  representative  of 
the  products  contained  in  the  survey. 
The  Panel  concludes  that  while  market- 
ing data  are  limited  and  difficult  to  in- 
terpret they  tend  to  support  the  safe  use 
of  combinations  of  active  ingredients  re- 
viewed by  the  Panel. 

The  fact  that  oVer  4  billion  packages 
of  the  117  combination  products  have 
been  sold  would  tend  to  indicate  that 
consumers  perceive  a  need  for  such 
drugs.  It  is  obvious  that  consumers  be- 
lieve these  products  useful,  to  account 
for  the  many  sales,  but  the  extent  to 
which  this  belief  by  the  consumer  is  es- 
tablished by  advertising  rather  than  by  a 
need  perceived  independently  of  adver- 
tising cannot  be  determined  by  the  Pan- 
el. In  addition,  belief  in  the  usefulness 
of  a  product  may  be  related  to  a  placebo 
response  and  also  to  the  fact  that  a  self- 
limiting  illness  is  being  treated. 

Regarding  effectiveness,  the  Panel  has 
applied  the  OTC  Drug  Review  Regulation 
(21  CFR  330.10(a)  (4)  (ID)  which  pro- 
vides, that  as  a  source  of  corroboration 
for  proof  of  effectiveness,  the  reports  of 
significant    hiunan    experience    during 
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marketing  are  appropriate.  The  Panel 
finds  the  data  helpful  but  not  conclu- 
sive. The  Panel  believes  that  marketing 
experience,  in  and  of  Itself,  cannot  be 
regarded  as  constituting  adequate  proof 
of  effectiveness.  Since  the  amounts  of 
active  ingredients  included  In  the  survey 
are  not  known,  it  is  difficult  for  the  Panel 
to  determine  the  effectiveness  of  these 
combination  products. 

Data  were  contained  in  the  sm-vey  of 
combinations  by  pharmacologic  groups. 
For  example,  products  with  antitussives 
and  nasal  decongestants  were  compared 
to  products  containing  antitussives, 
nasal  decongestants  and  expectorants, 
etc.  The  data  tend  to  indicate  the  addi- 
tion of  a  drug  from  an  additional  phar- 
macologic group  does  not  alter  the  com- 
plaint ratios.  The  Panel  concludes  that 
the  data  meet  the  criteria  of  the  regula- 
tion (21  FR  330.10(a)  (4)  (ii>)  and  are 
limited  but  tend  to  support  the  effective 
use  of  certain  combinations. 

8.  Criteria  for  Category  I  comhination 
products  ifor  oral  use  unless  otherwise 
specified"!.  Based  upon  an  evaluation  of 
the  drug  combinations  submitted  to  the 
Panel  for  review,  the  following  criteria 
have  been  established: 

a.  Criterion.  Each  claimed  active  in- 
gredient and  its  labeling  in  a  combina- 
tion must  be  generally  recognized  as  safe 
and  effective  <CategoiT  I'  and  each  ac- 
tive ingredient  must  be  combined  within 
the  established  effective  dosage  range  as 
set  forth  elsewhere  in  this  document. 

b.  Criterion.  Products  containing  one 
active  ingredient  from  each  pharmaco- 
logic group  In  the  combinations  identi- 
fied below  are  classified  as  Category  I 
combination  products,  provided  the  ac- 
tive Ingredients  and  their  labeling  are 
generally  recognized  as  safe  and  effective 
(Category  Ii  and  such  ingredients  are 
present  in  amounts  within  the  effective 
dosage  ran?;e. 

«1)  Combinations  containing  an  anal- 
gesic-antipyretic and  an  antihistamine. 
<2)  Combinations  containing  an  anal- 
gesic-antipyretic   and    a    nasal    decon- 
gestant. 

(3>  Combinations  containing  an  anal- 
gesic-antipyretic, a  nasal  decongestant 
and  an  antihistamine. 

(4)  Combinations  containing  an  anti- 
histamine and  an  antitussive  provided 
the  product  is  labeled  "Caution:  May 
cause  marked  drowsiness."  The  labeling 
term  'marked"  relating  to  the  warning 
statement  may  be  removed  if  adequate 
data  are  supplied  to  the  Food  and  Drug 
Administration  to  demonstrate  that  the 
combination  product  does  not  cause  a 
significant  increase  in  drowsiness  as  com- 
pared with  each  ingredient  when  tested 
alone. 

(5>  Combinations  containing  an  anti- 
histamine and  a  nasal  decongestant. 

(6)  Combinations  containing  an  anti- 
histamine, an  antitussive  and  a  nasal 
decongestant. 

( 7 1  Combinations  containing  an  anti- 
tussive and  an  expectorant  provided  the 
product  is  labeled  only  for  nonproductive 
cough.  Expectorants  are  expected  to  have 
their  major  usefulness  in  the  irritative 
nonproductive  cough  as  well  as  those 
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coughs  productive  of  scanty  amoimts  of 
thick,  sticky  secretions.  Antitussives  sup- 
press the  act  of  coughing  and  may  pro- 
mote retention  of  some  mucous  secre- 
tions and  thereby  coat  inflamed  bron- 
chial membrane  linings. 

(8)  Combinations  containing  an  anti- 
tussive and  a  nasal  decongestant. 

<9)  Combinations  containing  an  anti- 
tussive and  a  local  anesthetic  or  local 
analgesic-antipyretic  provided  the  prod- 
uct is  available  only  as  a  lozenge. 

1 10)  Combinations  containing  an  anti- 
tussive, an  expectorant  and  a  nasal 
decongestant  provided  the  antitussive 
and  expectorant  ingredients  in  the  prod- 
uct are  labeled  only  for  nonproductive 
cough.  Expectorants  are  expected  to  have 
their  major  usefulness  in  the  irritative 
nonproductive  cough  -as  well  as  those 
coughs  productive  of  scanty  amounts  of 
tliick,  sticky  secretions.  Antitussives  sup- 
press the  act  of  coughing  and  may  pro- 
mote retention  of  some  mucous  secre- 
tions and  thereby  coat  inflamed  bron- 
chial membrane  linings. 

(11)  Combinations  containing  an  oral 
bronchodilator  and  an  expectorant  pro- 
vided the  product  is  labeled  only  for 
cough  associated  with  asthma. 

(i2)  Combinations  containing  an  oral 
bronchodilator  (sympathomimetic)  and 
an  oral  bronchodilator  (theophylline) . 

(13)  Combinations  containing  an  ex- 
pectorant and  a  nasal  decongestant. 

(14)  Combinations  containing  a  nasal 
decongestant  and  a  local  anesthetic  or 
local  analgesic-antipyretic  provided  the 
product  is  available  only  as  a  lozenge. 

9.  Criteria  for  Category  II  combination 
products  <for  oral  use  unless  otherwise 
specified  • .  Based  upon  an  evaluation  of 
the  drug  combinations  submitted  to  the 
Panel  for  review,  the  following  criteria 
have  been  established : 

a.  Criterion.  A^/eaiwbinatlon  is  Cate- 
gory II  if  a  CategoryXlI  ingredient  or 
labeling  Is  present  in  phe  combination 
product. 

b.  Criterion.  A  comllination  product 
containing  Categofy  I  Vigredients  from 
different  pharmacologic  Jgroups  is  classi- 
fied as  Category  II  if  It  includes  any  in- 
gredient(s)  at  less  than  the  minimum 
effective  dosage  established  by  the  Panel 
unless  the  ingredient(s)  are  being  used 
to  treat  the  same  symptom.  (See  Part  II. 
paragraph  C.  lO.b.(l)  below — Category 
III  Combination.) 

c.  Criterion.  If  a  product  contains  an 
active  ingredient  or  labeling  v-hat  has  net 
been  reviewed  by  this  or  other  OTC  Ad- 
visory Review  Panels,  such  ingredient  or 
labeling  is  classified  by  this  Panel  as 
Category  II. 

d.  Criterion.  A  combination  product  is 
classified  as  Category  II  if  It  includes 
more  than  two  active  Ingredients  from 
the  same  pharmacologic  group. 

e.  Criterion.  Combinations  of  active 
ingredients  and  labeling  which  have  been 
determined  by  the  Panel  to  be  unsafe  or 
irrational  and  classified  as  Category  II 
are  as  follows: 

(1)  Combinations  containing  an  anal- 
gesic-antipyretic and  a  bronchodilator. 
This  combination  contains  an  analgesic 
for  the  symptomatic  treatment  of  fever 
or  muscular  aches,  etc..  associated  with 


the  "common  cold"  and  contains  a 
bronchodilator  with  a  claim  for  the 
treatment  of  symptoms  of  E^thma.  The 
Panel  concludes  that  if  an  individual  with 
a  cold  needs  relief  of  asthma,  he  should 
take  a  bronchodilator  separately  since 
there  may  be  a  more  frequent  need  of 
this  drug  than  for  the  other  ingredients 
contained  in  the  preparation.  In  addi- 
tion, the  Panel  further  concludes  that  a 
bronchodilator  should  only  be  labeled  for 
use  in  patients  with  asthma  and  that 
the  addition  of  an  analgesic  is  irrational. 
The  Panel  believes  that  for  treatment  of 
concurrent  symptoms  where  an  asth- 
matic requires  an  analgesic  or  antipy- 
retic, he  should  take  such  drugs  sep- 
arately becaase  the  dosage  and  need  for 
each  of  the  ingredients  varies  with  the 
likelihood  that  the  bronchodilator  is 
more  frequently  required. 

(2)  Combinations  containing  an  anti- 
cholinergic and  an  expectorant.  This 
combination  is  irrational  because  an  ex- 
pectorant promotes  the  production  of 
secretions  whereas  the  anticholinergic 
produces  an  opposite  effect,  i.e.,  anti- 
secretory action.  <■ 

(3)  Combinations  containing  an  anti- 
histamine and  an  expectorant.  This  com- 
bination Is  irrational  because  an  ex- 
pectorant promotes  the  production  of 
secretions  whereas  the  anticholinergic 
activity  of  an  antihistamine  produces  an 
opposite  effect,  i.e.,  anti-secretory  action. 

(4)  Combinations  containing  a  bron- 
chodilator and  an  anticholinergic.  This 
combination  is  irrational  because  the 
anti-secretory  action  of  the  anticholiner- 
gic may  produce  tliickened  bronchial 
secretions  which  may  cause  further  ob- 
struction of  the  ail-ways  in  individuals 
with  asthma. 

(5)  Combinations  containing  a  bron- 
chodilator and  an  antihistamine.  This 
combination  is  irrational  because  the 
anticholinergic  effect,  i.e.,  anti-secre- 
tory action,  of  antihistamines  may  pro- 
duce thickened  bronchial  secretions 
which  may  cause  further  obstruction  of 
the  airways  in  individuals  with  asthma. 

(6)  Combinations  containing  an  oral 
bronchodilator  and  an  antitussive  when 
the  product  is  labeled  only  for  cough  as- 
sociated with  asthma.  This  combination 
is  Irrational  because  the  antitussive  sup- 
presses cough  and  the  cough  reflex  is  es- 
sential in  asthma  to  maintain  an  open 
airway  by  clearing  the  respiratory  pas- 
sages of  excessive  secretions. 

(7)  Combinations  containing  an  anti- 
tussive and  an  antihistamine  if  the  anti- 
tussive is  also  generally  recognized  as 
safe  and  effective  as  an  antihistamine. 
This  combination  is  not  safe  because  the 
antihlstaminic  side  effects  of  the  anti- 
tussive may  combine  with  the  side  effects 
of  the  antihistamine. 

(8)  Combinations  containing  an  anti- 
histamine and  an  antitussive  if  the  anti- 
histamine is  also  generally  recognized  as 
safe  and  effective  as  an  antitussive.  This 
combination  is  not  safe  because  the  anti- 
tussive side  effects  of  the  antihistamine 
may  combine  with  the  side  effects  of  the 
antitussive. 

f.  Criterion.  Combination  products 
containing  any  vitamins,  e.g.,  vitamin  C, 
with  labeling  claims  which  represent  or 
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suggest  the  product  for  the  prevention 
or  treatment  of  \he  "common  cold". 
(See  part  n.  paragraph  C.5.a.  above — 
Combination  products  containing  vi- 
tamins.) 

g.  Criterion.  Combination  products 
containing  a  stimulant,  e.g.,  caffeine,  at 
a  fully  effective  level  (not  as  a  "correc- 
tive"). (See  part  EL  paragraph  C.5.e. 
above— Combination  products  contain- 
ing correctives  (stimulants  and  seda- 
tives).) 

h.  Criterion.  Combination  products 
containing  more  than  one  antiliistamine 
In  which  an  additional  antihistamine  Is 
added  for  the  exclusive  purpose  of  seda- 
tion and  the  product  contains  labeling 
which  represents  or  suggests  the  addi- 
tional antihistamine  as  a  "sleep-aid." 
(See  part  n.  paragraph  C.5.b.  above- 
Combination  products  containing  anti- 
histamines with  sleep-aid  claims.) 

10.  Criteria  and  testing  procedures  for 
Category  III  combination  products  (for 
oral  use  unless  otherwise  specified). 
Based  upon  an  evaluation  of  the  drug 
comblna*tons  submitted  to  the  Panel  for 
review  the  following  criteria  and  corres- 
ponding testing  procedures  are  recom- 
mended : 

a.  Criterion.  (1)  Category  III  combirta- 
tion.  If  a  Category  m  ingredient  or 
labeling  is  present  in  a  combination 
product  containing  no  Category  H  in- 
gredient or  labeling,  the  combination  Is 
classified  as  Category  m. 

(2)  Category  III  testing  procedure.  The 
Category  HI  Ingredient  (or  ingredients) 
for  the  labeling  claims  (s3Tnptom(s) ) 
must  be  tested  in  accordance  with  the 
evaluation  protocol  specified  for  that 
particular  pharmacologic  group.  The  ap- 
propriate protocol (s)  under  the  heading 
"Data  Required  for  Evaluation"  are 
Identified  elsewhere  In  this  document  for 
each  respective  pharmacologic  group.  If 
when  tested  alone  the  Category  m  In- 
gredient (or  ingredients)  can  be  shown 
to  be  safe  and  effective  In  accordance 
with  the  standards  for  evaluation  estab- 
lished in  the  protocoKs).  It  then  quali- 
fies for  Category  I  status.  The  combina- 
tion will  then  contain  only  Category  I 
Ingredients  sukI  win  be  considered  Cate- 
gory I  without  further  testing  provided 
the  combination  Is  identified  above.  (See 
part  n.  paragraph  C.8.b.  above — Cri- 
terion.) 

b.  Criterion.  (1)  Category  III  combi- 
nation. If  two  or  more  Ingredientis)  are 
being  used  to  treat  the  same  symptom 
(labeling  claim) ,  a  combination  product 
Is  classified  as  Category  m  even  if  it 
contains  Category  I  ingi-edients  from 
different  phannacologic  groups  when 
any  ingredient  (s)  Is  present  at  less  than 
the  minimum  effective  dosage  established 
by  the  Panel. 

(2)  Category  III  testing  procedure.  An 
acceptable  test  procedure  will  be  one  in 
which  the  combination,  each  of  the  in- 
dividual ingredients  in  the  minimum  ef- 
fective dosage,  and  each  of  the  individual 
ingredients  In  the  less  than  the  minimum 
effective  dosage  used  in  the  combination, 
and  a  placebo  are  evaluated,  all  in  the 
same  study,  against  the  relevant  symp- 
tom (labeling  claim) .  In  this  wa>-.  com- 
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-ijarisons  of  safety  and  effectiveness  can 
be)  made  directly  between  the  combina- 
ti(to.  the  Individual  ingredients  and  the 
placebo.  The  appropriate  protocoKs) 
und^r  the  heading  "Data  Required  for 
Evaluation"  are  identified  elsewhere  in 
this  document  for  each  respective  phar- 
macologic group.  Each  individual  in- 
gredient which  Is  in  less  than  the  mini- 
mum effective  dosage  should  demon- 
strate a  contribution,  but  not  necessarily 
a  significant  effect,  against  the  relevant 
symptom  when  compared  to  placebo.  It 
Is  very  difficult  to  develop  a  generally 
applicable  definition  of  a  "contribution." 
Each  Ingredient  and  the  symptom  that 
It  should  affect  must  be  analyzed  Indi- 
vidually as  to  the  effect  on  the  patient 
population  in  which  it  is  being  used.  For 
an  ingredient  to  be  judged  as  contribu- 
ting to  the  alleviation  of  the  relevant 
symptom,  the  Panel  suggests  that  the 
drug  effect  should  demonstrate  a  10  per- 
cent or  greater  difference  from  placebo. 

For  a  combination  of  Category  I  in- 
gredients from  different  pharmacologic 
groups  used  to  treat  the  same  sjinptom 
and  In  which  at  least  one  of  the  ingredi- 
ents is  in  less  than  the  minimum  effec- 
tive^osage,  to  be  classified  as  a  Category 
I  combination,  the  relative  incidence  of 
side  effects  and/or  other  untoward  ef- 
fects of  the  combination  should  not  be 
significantly  greater  than  those  of  any 
individual  Ingredient  in  that  combina- 
tion alone  In  the  minimum  effective 
dosage.  In  addition,  the  combination 
must  exert  a  significant  effect  against 
the  relevant  symptom  which  Is  not  less 
than  any  one  of  the  Ingredients  when 
tested  alone  in  the  minimum  effective 
dosage.  The  justification  for  these  re- 
quirements is  that  such  a  combination 
should  not  compromise  effectiveness  nor 
should  it  pose  a  greater  risk  of  side  ef- 
fects than  Is  associated  with  an  Ingredi- 
ent alone  In  its  minimum  effective 
dosage. 

c.  Criterion.  <1)  Category  III  combina- 
tion. A  combination  product  is  classified 
as  Category  III  if  It  includes  two  Cate- 
gory I  Ingredients  from  the  same  phar- 
macologic group. 

<2)  Category  III  testing  procedure.  An 
acceptable  test  procedure  will  be  one  In 
which  the  comblnatl(Mi,  each  of  the  indi- 
vidual Ingredients,  at  Its  mlnlmimi  ef- 
fective dosage,  and  a  placebo  are  evalu- 
ated, all  In  the  same  study,  against  the 
relevant  symptom  (labeling  claim) .  In 
this  way.  comparisons  of  safety  and  ef- 
fectiveness can  be  made  directly  between 
the  combination,  the  Individual  active 
ingredients  from  the  same  pharmaco- 
logic group  at  its  minimum  effective  dp- 
sage  and  the  placebo.  The  appropriate 
protocoKs)  under  the  heading  "Data  Re- 
quired for  Evaluation"  are  identified 
elsewhere  in  this  document  for  each  re- 
spective pharmacologic  group. 

For  a  combination  of  two  Category  I 
Ingredients  from  the  same  pharmacol- 
ogic group  to  be  classified  as  a  Cate- 
gory I  combination,  the  relative  Inci- 
dence of  side  effects  and/or  other  un- 
toward effects  of  the  combination  should 
not  be  significantly  greater  than  those 
of  either  individual  ingredient  alone  at 
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Its  minimum  effective  dosage.  In  addi- 
tion, the  combination  must  exert  a  sig- 
nificant effect  against  the  relevant 
symptom (s)  which  is  not  less  than  either 
one  of  the  ingredients  when  tested  alone 
at  Its  minimum  effective  dosage.  The 
Justification  for  these  requirements  Is 
that  such  a  combination  should  not  com- 
promise effectiveness  nor  should  It  pose 
greater  risk  of  side  effects  than  Is  asso- 
ciated with  an  individual  ingredient 
alone. 

d.  Criterion.  (1)  Category  III  combi- 
nation. A  combination  product  contain- 
ing two  Category  I  ingredients  from  the 
same  pharmacologic  group  Is  classified 
as  Category  m  if  it  Includes  either  or 
both  Ingredient (s)  at  less  than  the  mini- 
mum effective  dosage  established  by  the 
Panel. 

(2)  Category  III  testing  procedure.  An 
acceptable  test  procedure  will  be  one  in 
which  the  combination,  each  of  the  In- 
dividual Ingredients  in  the  minimum  ef- 
fective dosage,  and  each  of  the  individual . 
Ingredients  In  the  less  than  the  mini- 
mum effective  dosage  used  In  the  com- 
bination, and  a  placebo  are  evsduated. 
all  In  the  same  study,  against  the  rele- 
vant symptom.  In  this  way,  comparisons 
of  safety  and  effectiveness  can  be  made 
directly  between  the  combination,  the 
Individual  active  ingredients  from  the 
same  pharmacologic  group  and  the 
placebo.  The  appropriate  protocoKs) 
under  the  heading  "Data  Required  for 
Evaluation"  is  identified  elsewhere  In 
this  document  for  each  respective  phar- 
macologic group.  Each  Indlvlduej  In- 
gredient which  Is  In  less  than  the  mlnl- 
mimi effective  dosage  should  demon- 
strate a  contribution,  but  not  necessarily 
a  significant  effect,  against  the  relevant 
symptom  when  compared  to  placebo.  It 
Is  very  difficult  to  develop  a  generally 
applicable  definition  of  a  "contribution." 
Each  ingredient  and  the  ssrmptom  that 
it  should  affect  must  be  analyzed  Indi- 
vlduaUy  as  to  the  effect  on  the  patient 
population  In  which  It  is  being  used.  For 
an  Ingredient  to  be  Judged  as  contrfl)- 
uting  to  the  alleviation  of  tlie  relevsmt 
symptom,  the  Panel  suggests  that  the 
drug  effect  should  demonstrate  a  10  per- 
cent or  greater  difference  from  placebo. 

FVir  a  combination  of  two  Category  I 
Ingredients  from  the  same  pharmaco- 
logic group  to  be  classified  as  a  Category 
I  combination,  the  relative  Incidence  of 
side  effects  and/or  other  untoward  ef- 
fects of  the  combination  should  not  be 
significantly  greater  than  those  of  either 
Individual  ingredient  alone  in  the  mini- 
mum effective  dosage.  In  addition,  the 
combination  must  exert  a  significant 
effect  against  the  relevant  symptom 
which  Is  not  less  than  either  one  of  the 
ingredients  when  tested  alone  in  the 
minimum  effective  dosage.  Tlie  justifica- 
tion for  these  requirements  Is  that  such 
a  combination  should  not  compromLse 
effectiveness  nor  should  It  pose  greater 
risk  of  side  effects  than  is  associated 
with  an  Individual  ingredient  alone  In 
the  minimum  effective  dosage. 

e.  Criterion.  (1)  Category  III  combina- 
tion. C<Hnbinatlons  of  active  Ingredients 
for  which  the  available  safety  data  are 
Insufficient  for  the  Panel  to  make  a  final 
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determination  and  are  classified  as  Cate- 
gory III:  <1)  Combinations  containing 
atropine  and  an  oral  nasal  decongestant. 
Additional  studies  are  necessary  to  as- 
sess the  potential  additive  central  nerv- 
ous system  stimulant  side  effects. 

cil)  Combinations  containing  an  anti- 
histamine and  an  anticholinergic.  Addi- 
tional studies  are  necessary  to  assess  the 
nature  and  extent  of  additive  anticho- 
linergic side  effects. 

(2'  Category  III  testing  procedure.  An 
acceptable  test  procedure  will  be  one  in 
which  the  combination  and  a  placebo  are 
evaluated  in  suitable  subjects  so  that 
comparisons  can  be  made  of  the  particu- 
lar side  effect(s)  of  concern  which  are 
specified  above.  In  addition,  data  on  the 
relative  incidence  and  intensity  of  those 
side  effects  must  be  available  for  the  In- 
dividual active  ingredients  in  the  same 
dosage  as  in  the  combination  either  eval- 
uated in  the  same  study  as  above,  or 
evaluated  In  a  separate  study  using  a 
comparable  test  protocol.  The  appropri- 
ate protocoKs)  under  the  heading  "Data 
Required  for  Evaluation"  are  identified 
elsewhere  in  this  document  for  each  re- 
spective pharmacologic  group. 

If  the  relative  incidence  and  intensity 
of  the  side  effect (s)  of  the  combination 
are  increased  to  a  degree  which  prevents 
Its  safe  use  as  an  OTC  product.  It  will 
be  classified  as  a  Category  II  combina- 
tion for  those  dosages.  If  the  relative  In- 
cidence and  intensity  of  side  effect(s)  are 
significantly  greater  than  with  either 
ingredient  administered  alone  but  not  to 
a  degree  to  prevent  its  safe  OTC  use,  a 
suitable  warning  regarding  potential  for 
that  side  effect  should  be  specified  In  the 
labeling  for  the  combination  product.  If 
the  relative  Incidence  and/or  intensity 
of  side  effect fs)  with  the  combination 
are  not  significantly  greater  than  with 
either  ingredient  administered  alone,  no 
warnings  other  than  the  standard  Cate- 
gory I  warnings  for  those  ingredients  are 
needed  on  the  label. 

f.  Criterion.  (1)  Category  I II  combina- 
tion. Combinations  of  active  ingredients 
for  which  the  available  effectiveness  data 
are  Insufficient  for  the  Panel  to  make  a 
final  determination  or  for  which  there  is 
no  rationale  for  use  and  are  classified  as 
Category  III  are  as  follows:  (i)  Combi- 
nations containing  a  nasal  decongestant 
ajid  an  antihlstimine  administered  topi- 
cally as  a  spray  or  drops.  Additional 
studies  are  necessary  to  assess  the  con- 
tribution of  the  antihistamine  adminis- 
tered by  the  topical  route  since  there  are 
Inadequate  studies  demonstrating  the  ef- 
fectiveness of  the  antihistamines  topi- 
cally in  such  combinations. 

(11)  Combination  products  containing 
an  antitussive  and  a  bronchodilator  used 
as  an  antitussive  provided  the  product  is 
labeled  only  for  cough  not  associated 
with  asthma.  Additional  studies  are  nec- 
essary to  assess  the  antitussive  effects  of 
a  bronchodilator  In  combination  with  an 
antit\issive  In  reducing  cough. 

(ill)  Combination  products  containing 
an  expectorant  and  a  bronchodilator 
used  as  an  antitussive  provided  the  prod- 
uct Is  labeled  only  for  cough  not  asso- 


ciated with  asthma.  Additional  studies 
are  necessary  to  £issess  the  antitussive 
effects  of  a  bronchodilator  in  combina- 
tion with  an  expectorant  In  reducing 
cough. 

(Iv)  Combination  products  containing 
an  antitussive  and  an  expectorant  pro- 
vided the  product  is  labeled  only  for  pro- 
ductive cough.  Additional  studies  are  nec- 
essary to  assess  the  combined  effects  of 
an  antitussive  and  an  expectorant  in  the 
presence  of  excessive  or  more  fluid  bron- 
chial secretions. 

(v)  Combination  products  containing 
an  antitussive,  an  expectorant  and  a  na- 
sal decongestant  provided  the  antitussive 
and  expectorant  ingredients  in  the  prod- 
uct are  labeled  only  for  productive 
cough.  Additional  studies  are  necessary 
to  assess  the  combined  effects  of  an  anti- 
tussive and  an  expectorant  in  the  pres- 
ence of  excessive  or  more  fluid  bronchial 
secretions. 

(2)  Category  III  testing  procedure.  An 
acceptable  test  procedure  will  be  one  in 
which  the  combination,  each  individual 
Ingredient,  and  a  placebo  are  evaluated 
against  the  relevant  symptoms  either  in 
tlae  same  study  or  in  separate  studies 
using  comparable  test  protocols.  The  ap- 
propriate protocoKs)  under  the  heading 
"Data  Required  for  Evaluation"  is  Identi- 
fied elsewhere  in  this  docimient  for  each 
respective  pharmacologic  group.  In  this 
way,  comparisons  of  effectiveness  can  be 
made  between  the  combination,  the  In- 
dividual active  ingredients  and  the  place- 
bo by  that  route  of  administration.  When 
tested  alone  by  that  route  of  adminis- 
tration, each  individual  Ingredient  should 
demonstrate  a  significant  effect  against 
the  relevant  symptom  when  compared  to 
placebo. 

For  the  combination  of  Category  I  in- 
gredients from  different  pharmacologic 
groups  to  be  a  Category  I  combination  by 
that  route  of  administration,  the  combi- 
nation must  also  exert  a  significant  effect 
against  each  of  the  relevant  symptoms 
when  compared  with  the  placebo. 

g.  Criterion-  (D  Category  III  combin- 
ation. Combination  products  containing 
an  active  ingredient  specificjally  intended 
to  counteract  a  side  effect  of  other  in- 
gredients in  the  product,  i.e.,  a  "correc- 
tive", for  which  the  available  data  are 
insufficient  for  the  Panel  to  make  a  final 
determination,  are  classified  as  Category 

ni. 

(2)  Category  III  testing  procedure.  An 
acceptable  test  procedure  will  be  one  in 
which  the  combination  with  and  with- 
out the  corrective  is  evaluated  to  assess 
the  effectiveness  of  the  corrective  to  sig- 
nificantly decrease  the  incidence  and/or 
intensity  of  the  undesirable  side  effect, 
and  to  assess  the  safety  of  this  combin- 
ation. 

h.  Criterion.  (1)  Category  III  combin- 
ation. Combination  products  containing 
an  antihistamine  with  a  sleep-aid  claim 
for  which  data  are  in.sufflcient  for  the 
Panel  to  make  a  final  determination  and 
are  classified  as  Category  ni. 

(2)  Category  III  testing  procedure.  If 
a  sleep-aid  effect  Is  claimed  for  the  anti- 
histamine, the  Panel  recommends  a  test- 
ing protocol  In  conformance  with  re- 


quirements specified  by  tlie  OTC  seda- 
tive, tranquilizer  and  sleep-aid  drug 
products  Panel  as  published  in  the  Fed- 
eral Register  of  December  8,  1975  (40 
FR  57292). 

1.  Criterion.  (1>  Category  III  combi- 
nation. Combination  products  containing 
several  claimed  active  ingredients  which 
are  mixtures  of  volatile  substancM  with 
overlapping  pharmacologic  activities  for 
which  a  minimum  effective  dosage  can- 
not be  established  for  one  or  more  of  the 
ingredients  when  tested  alone  are  classi- 
fied as  Category  in. 

<2)  Category  III  testing  procedure.  An 
acceptable  test  procedure  will  be  one  In 
which  the  combination,  each  of  the  in- 
dividual ingredients  in  the  dosage  used  In 
the  combination,  and  a  placebo  must  be 
evaluated  against  the  relevant  symptom 
(labeling  claim),  either  in  the  same 
study,  or  in  separate  studies  using  com- 
parable test  protocols.  The  appropriate 
protocoKs)  under  the  heading  "Data  Re- 
quired for  Evaluation"  are  identified 
elsewhere  in  this  document  for  each  re- 
spective pharmacologic  group.  When 
tested  alone,  each  individual  ingredient 
should  demonstrate  a  contribution,  but 
not  necessarily  a  significant  effect, 
against  the  relevant  symptom  when  com- 
pared to  placebo.  It  is  very  difficult  to 
develop  a  generally  applicable  definition 
of  a  "contribution."  Each  ingredient  and 
the  symptom  that  it  should  affect  must 
be  analyzed  Individually  as  to  the  effect 
on  the  patient  population  in  which  it  is 
being  used.  For  an  ingredient  to  be 
judged  as  contributing  to  the  alleviation 
of  the  relevant  symptom,  the  Panel  sug- 
gests that  the  drug  effect  should  dem- 
onstrate a  10  percent  or  greater  differ- 
ence from  placebo. 

For  the  combination  of  these  ingredi- 
ents to  be  classified  as  Category  I,  it  must 
exert  a  significant  effect  against  the  rele- 
vant symptom  when  compared  to  placebo 
meeting  the  standards  of  evaluation  set 
forth  for  that  pharmacologic  group. 
PHuthermore,  the  combination  product 
must  be  Judged  safe  for  OTC  use  as  eval- 
uated by  the  Incidence  and/or  intensity 
of  side  effects  and/or  other  imtoward 
effects. 

j.  Criterion.  (1)  Category  III  combina- 
tion. There  is  lack  of  data  on  a  suitable 
target  population  with  concurrent  sjmap- 
toms  of  sufficient  duration  to  justify 
combination  products  containing  four  or 
more  different  pharmacologic  groups. 
Therefore,  the  Panel  classifies  combina- 
tion products  containing  four  or  more 
different  pharmacologic  groups  as  Cate- 
gory in.  Examples  of  such  combinations 
are  as  follows: 

(1)  Combinations  containing  an  an- 
algeslc-antlpyi'etlc,  an  antitussive,  an  ex- 
pectorant and  a  nasal  decongestant. 

(11)  Combinations  containing  an  an- 
algesic-antipyretic, an  antitussive,  an 
antihistamine  and  a  nasal  decongestant. 

(2)  Category  III  testing  procedure.  Be- 
fore such  combinations  may  be  classified 
as  Category  I,  a  significant  target  popu- 
lation requiring  such  a  combination  for 
the  treatment  of  concurrent  symptoms  of 
sufficient  duration  and  severity  must  be 
Identified  by  appropriate  epidemiological 
studies.  If  a  suitable  target  population  Is 
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foimd  such  combinations  may  be  classi- 
fied as  Category  L 

Rkferences 

(1)  "AMA  Dnig  Evaluations,"  2d  Bd., 
American  Medical  Association,  Chicago,  pp. 
49»-«03,  1973. 

(2)  OTC  Volume  040287.1 

(3)  Cohen.  B.  M.,  "Sympathomimetic/ 
Xanthine  Broncholysls  In  ObstructlTe  Ven- 
tilatory Disorders,"  International  Journal  of 
Clinical  Pharmacology.  8:6-15,  1974. 

».  STATEMENT  ON  CATEGORY  HI  TESTINC 
PROCEDUHES 

1.  Comments  on  study  design.  The 
Panel  has  agreed  that  the  protocols  rec- 
ommended in  this  document  for  the 
studies  required  to  bring  a  Category  rn 
drug  into  Category  I  are  in  keeping  with 
the  present  state  of  the  art  and  do  not 
preclude  the  use  of  any  advances  or 
improved  technology  in  the  future. 

Experimental  design  should  take  into 
accoimt  the  need  to  Include  a  sufficient 
number  of  subjects  or  trials  so  as  to  pro- 
vide meaningful  conclusions  which  can 
be  supported  by  appropriate  statistical 
analysis.  The  selection  of  appropriate 
subjects  or  patients  can  be  of  major  Im- 
portance when  the  effect  of  a  drug  in  a 
specific  Illness  or  symptom  is  under 
study. 

A  role  for  bias  is  assumed  in  all  situa- 
tions wherein  the  subject,  the  observer 
or  both  make  a  judgment  as  to  the  na- 
ttu-e  of  magnitude  of  a  response.  Bio- 
logical factors  also  contribute  to  varia- 
tion In  response  between  individuals  in  a 
given  study  sample.  Although  bias  and 
biological  variation  cannot  be  eliminated, 
their  effect  on  the  outcome  of  an  experi- 
ment can  be  avoided  or  minimized  by 
adopting  a  "double-blind,  placebo-con- 
trolled" or  other  suitably  blinded  design. 
In  such  a  design,  one  group  of  subjects 
receives  a  placebo  or  dummy  preparation 
so  that  the  response  unmodified  by  drug 
under  test  can  be  established.  Neither 
the  subjects  nor  the  observer  should  be 
able  to  detect  the  identity  of  the  prep- 
arations under  test.  This  requires  that 
the  test  and  placebo  preparations  be  in- 
distinguishable in  regard  to  taste,  color 
and  shape  except  in  the  case  of  prepara- 
tions containing  volatile  substances 
where  it  will  be  impossible  to  make  the 
active  ingredients  indistinguishable  from 
the  placebo. 

It  Is  often  desirable  to  Include  a  stand- 
ard drug  (a  drug  used  as  a  positive  con- 
trol known  to  exert  a  significant  effect 
against  the  relevant  symptom's)  being 
tested)  with  which  the  unknown  can  be 
compared.  Finally  the  inclusion  of  two  or 
more  dose  levels  of  the  drug  under  test 
may  be  desirable  In  order  to  provide  an 
estimate  of  an  effective  therapeutic  dose 
range  free  from  undesirable  side  effects. 
If  a  crossover  design  Is  utilized.  I.e.,  each 
subject  serves  as  his  own  control,  the 


1  cited  OTC  Volumes  refer  to  the  sub- 
missions made  by  interested  persons  pur- 
suant to  the  call  for  data  notice  published 
In  the  Federal  Recistf3i  of  August  9,  1973 
(37  PR  16029)  The  volumes  are  on  file  In  the 
ofBce  of  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Room  4-65,  6600  Fishers 
Iiane,  RockvlUe,  MD  20852. 


sequence  In  which  the  placebo,  standard 
and  test  drugs  are  administered  should 
be  randomized  and  a  sufficient  "wash- 
out period"  between  tests  should  be 
permitted. 

Wherever  possible,  objective  measure- 
ments should  be  made  in  perference  to 
subjective  judgments.  However,  such 
measurements  should  be  relevant  to  the 
symptom  or  symptom  complex  for  which 
the  drug  under  test  is  to  be  used. 

2.  Testing  period  provided  for  Category 
III  conditions.  The  Panel  concludes  that 
the  conditions  excluded  from  the  mono- 
graph on  the  basis  of  the  Panel's  deter- 
mination that  the  available  data  are  in- 
sufficient (Category  III)  to  classify  such 
conditions  either  as  Category  I — gen- 
erally recognized  as  safe  and  effective  and 
not  misbranded,  or  as  Catsgoi-y  II — not 
being  generally  recognized  as  safe  and 
effective,  or  would  result  in  misbi-anding 
be  permitted  to  remain  In  use  for  the 
period  of  time  specified  below  after  the 
date  of  publication  of  the  final  mono- 
graph in  the  Federal  Register,  if  the 
manufacturer  or  distributor  of  any  such 
drug  utilizing  such  conditions  in  the 
Interim  conducts  tests  and  studies  ade- 
quate and  appropriate  to  satisfy  the  ques- 
tions raised  with  respect  to  the  particular 
condition  by  the  Panel. 

The  Panel  has  established  the  follow- 
ing specific  time  limitations  for  testing 
based  upon  the  applicable  pharmacologic 
group: 

Time 
provided 

for 
testing 
{years) 
Pliarmacologlc  group: 

Anticholinergic 3 

Antlhifitaxnine 3 

Antltus-slve 4 

Bronchodilator  sympathomi- 
metic     3 

Bronchodilator    theophylline 3 

Expiectorant   6 

Nasal   decongestant 3 

The  Panel  believes  tliat  testing  for 
bronchodllators,  antihistamines,  anti- 
cholinergics and  nasal  decongestants  can 
be  completed  within  3  years.  The  tech- 
niques for  testing  are  all  well-established 
and  are  discussed  in  the  relevant  sec- 
tions of  the  document  below.  The  Panel 
feels  that  1  year  is  necessary  for  the  de- 
velopment of  protocols  with  2  years  pro- 
vided for  the  actual  testing.  Clinical  test- 
ing should  start  within  6  months  of  pub- 
lication of  the  final  monograph. 

The  techniques  for  testing  antitus- 
sives Involve  cough  counting.  At  present, 
tliere  are  relatively  few  laboratories 
available  to  do  this  work,  and  the  tech- 
niques are  very  time-consuming.  Because 
of  these  factors,  4  years  have  been  pro- 
vided as  the  time  limitation.  Clinical 
testing  should  start  within  1  year  of  the 
publication  of  the  final  monograph. 

The  Panel  recognizes  that  the  evalua- 
tion of  expectorants  \s  difficult  and  there 
Is  no  completely  accepted  technique 
available  for  the  a.ssessment  of  this 
pharmacologic  group  of  drugs.  It  seems 
likely  that  new  techniques  will  have  to 
be  developed  for  effective  testing  of  these 
substances.  Because  of  the  need  for  de- 
velopmental  technical   work,   the  time 


limitation  is  placed  at  5  years.  Clinical 
testing  should  start  within  18  months  of 
the  publication  of  the  final  monograph. 

The  Panel  concludes  that  for  Cate- 
gory in  combination  drug  products  con- 
taining more  than  one  pharmacologic 
group,  the  time  established  for  testing 
shall  be  determined  by  the  pharmaco- 
logic group  having  the  longest  period  pro- 
vided for  testing.  (See  part  II.  paragraph 
C.IO  above — Criteria  and  testing  proce- 
dures for  Category  III  combination  prod- 
ucts (for  oral  use  unless  otherwise  spec- 
ified).) 

In  addition  to  establishing  time  lim- 
itations of  testing  for  specific  pharmaco- 
logic groups,  the  Panel  has  established 
the  following  periods  for  testing  of  other 
Category  HI  conditions: 

Time 
provided 

for 
testing 
{years) 
Category  in  condition: 

Antihistamines      with      sleep-aid 

claims   3 

Caffeine  (stimulant  corrective) 2 

Phenobarbttal     (sedative     correc- 
tive)  2 

Timed-release  drug  formulations  4 

V^ltamln  C  (ascorbic  acid) 3 

The  Panel  recognizes  that  CCABA 
combination  products  are  available  for 
use  at  bedtime  and  promoted  for  such 
various  claims  as  "for  restful  sleep."  The 
Panel  has  discussed  sleep -aid  claims  else- 
where In  this  document  (See  part  n. 
paragraph  C.5.b.  i^xjve — Combination 
products  containing  antihistamines  with 
sleep-aid  claims) . 

The  Panel  is  unable  to  make  a  final 
determination  as  to  safe  and  effective 
use  of  antihistamines  or  other  agents  as 
sleep-aids  in  CCABA  preparations.  The 
Panel  has  therefore  placed  sedation 
claims  associated  with  CCABA  combina- 
tion products  containing  antihistamines 
in  Category  III  and  has  provided  3  years 
for  testing  and  documentation  of  such 
claims. 

The  Panel  is  aware  that  caffeine  Ls 
included  in  some  CCABA  preparations 
with  claims  such  as  "for  relief  without 
drowsiness".  Caffeine  Is  also  contained 
in  combination  products  with  no  ref- 
erence in  the  labeling  as  to  its  pharma- 
cologic activity.  "Hie  Panel  presumes  that 
the  rationale  for  the  inclusion  of  caffeine 
in  such  combinations  is  to  reduce  the 
sedating  side  effects  of  antihistamines. 
Tlie  Panel  has  discussed  the  use  of  "stim- 
ulant correctives"  elsewhere  in  this  doc- 
ument. (See  part  n.  paragraph  C.5.e. 
above — Combination  products  containing 
correctives  (stimulants  and  sedatives).) 
The  Panel  sigrees  with  the  rationale  for 
caffeine  serving  as  a  "stimulant  correc- 
tive" but  combinations  containing  it  are 
placed  in  Category  m  until  such  "cor- 
rective" pharmacological  action  can  be 
proven.  The  Panel  has  provided  2  years 
for  testing  and  documentation  of  such 
claims. 

Timed-release  drug  formulations  have 
been  reviewed  elsewhere  in  this  docu- 
ment. (See  part  II.  paragraph  E.  below — 
Effect  of  Timed-Release  Formulations  on 
Effectiveness  and*  Safety  of  OTC  Drug 


FEDERAL   REGISTER,   VOL.    41,   NO.    176 — THURSDAY,    SEPTEMBER    9,    1976 


38330 


PROPOSED  RULES 


Products.)  The  Panel  has  provided  4 
years  for  the  development  of  suitable 
tests  for  the  standardization  of  all  OTC 
timed-release  CCABA  products. 

Vitamin  C  (ascorbic  acid)  has  been  re- 
viewed elsewhere  in  this  document.  (See 
part  IX.  paragraph  B.l.b.  below — Vita- 
mins used  alone  or  In  combination 
CCABA  products  with  labeling  claims  for 
the  prevention  or  treatment  of  the  "com- 
mon cold"  and  part  IX.  paragraph  B.2.b. 
below — Ascorbic  acid  (vitamin  C) .) 

The  Panel  concludes  that  the  efifectlve- 
ness  of  vitamin  C  in  the  prevention  or 
treatment  of  the  "cold"  has  not  been  es- 
tablished and  has  classified  the  ingredi- 
ent as  Category  in  with  3  years  provided 
for  testing.  However,  all  labeling  claims 
tor  the  ingredient  for  the  prevention  or 
treatment  of  the  "cold"  are  classified  as 
Category  n. 

Phenobarbital  has  been  reviewed  else- 
where in  this  document.  (See  part  IL 
paragi-aph  C.5.e.  above  —  Combination 
products  containing  correctives  (stimu- 
lants and  sedatives)  and  part  IX.  para- 
graph B.2.d.  below — Phenobarbital.)  Sev- 
eral products  used  in  the  treatment  of 
the  symptoms  of  asthma  contain  drugs 
which  stimulate  the  central  nervous  sys- 
tem in  some  patients.  The  Panel  pre- 
sumes that  phenobarbital  is  included  to 
counteract  these  effects  and  is  therefore 
a  "sedative  corrective"  rather  than  an 
active  ingredient.  The  Panel  agrees  with 
the  rationale  for  phenobarbital  serving 
as  a  "sedative  corrective"  but  has  classi- 
fied such  combinations  as  Category  HI 
until  such  "corrective"  action  is  proven. 
The  Panel  has  provided  2  years  for  test- 
ing and  documentation  of  such  claims. 

E  EFFECT  OF  TIMED-RELEASE  FORMULATIONS 
ON  EFFECTIVENESS  AND  SAFETY  OF  OTC 
DRUG   PRODUCTS  ' 

1.  Introduction.  The  oral  route  is  the 
most  common  method  of  administration 
for  OTC  cold,  cough,  allergy,  bronchodl- 
lator  and  antiasthmatic  products.  Such 
products  are  swallowed  and  absorbed 
from  the  stomach  and  intestines.  Drugs 
administered  orally  are  dissolved  in  gas- 
trointestinal fluids  and  are  absorbed  into 
the  systemic  circulation  where  they  exert 
an  action  on  "target"  organs  or  recep- 
tors. Generally,  this  action  occurs  within 
an  hour  or  so  of  ingestion  of  the  drug 
and  peaks,  e.g.,  in  an  hour  or  two,  but 
the  drug  action  lasts  for  several  hours, 
e.g..  3  to  6  hours.  When  the  drug  action 
begins  to  decline,  e.g.,  at  the  end  of  3  to 
6  hours,  It  is  necessary  to  take  another 
dose  so  that  the  desired  action  will  con- 
tinue at  a  more  or  less  constant  level. 
Most  drug  studies  showing  safety  and  ef- 
fectiveness have  been  carried  out  with 
oral  dosage  forms  that  act  in  this  man- 
ner. There  are,  however,  a  number  of 
OTC  CCABA  products  that  are  formu- 
lated in  another  kind  of  oral  dosage  form 
called  timed-release  formulations.  Theo- 
retically, these  products  are  formulated 
>o  a.s  to  dissolve  in  gastrointestinal  fluids 
in  a  controlled  manner  so  that  small 
amounts  will  be  absorbed  over  a  longer 
period  of  time,  e.g.,  over  3  to  6  hours 
rather  than  1  hour,  and  the  duration  of 
drug  action  will  be  extended  over  a  long- 


er period,  e.g..  8  to  12  hoiu^  rather  than 
3  to  6  hours. 

Since  the  specific  formulation  of  a 
product  can  affect  Its  safety  and  effec- 
tiveness, the  Panel  has  considered  timed- 
release  formulations  of  OTC  products 
under  its  review.  The  Panel  did  not  con- 
sider in  detail  each  of  these  formulations 
nor  evahiate  the  dissolution  times  of  the 
specific  formulation  or  the  affect  of  for- 
mulation on  safety  and  effectiveness  of 
each  Individual  ingredient  imder  review 
whea  formulated  In  this  unique  manner. 
The  Panel  does  recognize  certain  advan- 
tages and  disadvantages  of  timed- 
released  formulations.  The  Panel  has  re- 
viewed the  pertinent  literature  and  se- 
lected articles  regarding  timed-release 
formulations  and  has  set  forth  certain 
g\Hdellnes  te  be  used  in  their  evaluation 
(Refs.  1  through  9). 

2.  General  discussion.  To  produce  Its 
characteristic  effect,  a  drug  must  achieve 
adequate  concentrations  at  Its  site  of  ac- 
tion. One  important  factor  in  determin- 
ing the  concentration  attained  is  the  ex- 
tent and  rate  of  drug  absorption.  Other 
factors  include  the  amount  of  drug  ad- 
ministered. Its  distribution  within  the 
body,  binding  or  localization  in  tissues, 
inacUvatlon  or  metabolism  and  excre- 
tion. 

The  latent  period  between  adzntolstra- 
tlon  of  a  drug  and  its  onset  of  action  Is 
Influenced  by  the  route  of  administra- 
tion, e.g.,  orally,  topically,  by  inhalation, 
etc.,  and  the  rate  of  absorption  and  the 
penetration  of  the  drug  at  the  site  of  ac- 
tion. The  duration  of  drug  effects  Is  de- 
termined largely  by  the  rate  of  inactlva- 
tion  and  excretion  of  the  drug.  The  dura- 
tion of  action  of  the  drug  effect  is  de- 
termined by  a  balance  between  all  of 
these  factors. 

The  rate  of  absorption  of  oral  dosage 
forms  is  dependent  mainly  on  their  dis- 
solution rate  in  gastrointestinal  fluids. 
Theoretically,  slow  release  and  sustained 
effects  (up  to  8  hours  or  longer)  of  drugs 
administered  in  oral  dosage  forms  should 
be  attained  if  such  drugs  are  formulated 
so  as  to  dissolve  in  gastrointestinal 
fluids  in  a  controlled  manner. 

A  number  of  the  active  ingredients 
reviewed  by  the  Panel  are  presently  for- 
mulated in  repeat  action  or  extended  re- 
lease dosage  forms.  These  formulations 
are  known  by  a  variety  of  names  such  as 
sustained  action,  sustained  release,  pro- 
longed release,  controlled  release,  long- 
acting  time  release,  etc.  Repeat-action 
tablets  periodically  release  complete 
doses  of  active  drug  to  the  gastrointesti- 
nal fluids.  Extended-release  tablets  con- 
tinuously release  increments  of  the  con- 
tained medication  to  the  gastrointestinal 
fluids.  These  terms  are  often  used  inter- 
changeably and?  although  technically 
different,  are  referred  to  in  this  docu- 
ment as  timed-release  formulations. 

3.  Advantages.  The  principle  of  con- 
trolled release  of  drugs  from  oral  dosage 
units  is  generally  accepted  to  provide  sev- 
eral advantages  over  the  conventional 
dosage  forms  that  requfre  a  shorter  time 
interval  regimen  of  administration. 

Among  these  advantages  may  be  listed 
the  principal  ones  of  better  patient  com- 


pliance, increased  patient  convenience, 
and  lower  incidence  and/or  severity  of 
side  effects  of  the  drugs  due  to  elimina- 
tion of  the  peaks  in  the  level  of  drug 
concentration  in  the  blood  that  often  oc- 
cur after  repeated  administration  of  tra- 
ditional dosage  forms. 

4.  Disadvantages.  Among  the  disadvan- 
tages is  the  fact  that  uniformly  effective 
preparations  of  time-released  dnigs  have 
been  difficult  to  achieve,  in  part  because 
of  technical  problems  associated  with 
their  manufacture,  but  also  because  the 
dissolution  rate  of  these  preparations  in 
gastrointestinal  fluids  may  be  irregular 
and  because  variations  in  gastrointesti- 
nal acidity,  gastric  emptying,  and  intes- 
tinal motility  and  other  physiological 
factors  also  influence  drug  absorption. 

If  reasonable  uniformity  of  effective- 
ness is  not  achieved,  for  whatever  rea- 
son, the  dissolution  rate,  for  example, 
may  be  so  slow  that  no  effect  Is  achieved 
or,  conversely,  it  may  be  so  fast  that  the 
patient  receives  the  effect  of  all  the  ac- 
tive drug  within  a  short  time  period,  re- 
sulting in  an  Increased  incidence  and/or 
severity  of  side  effects. 

On  theoretical  grounds,  there  are  a 
number  of  reasons  why  a  given  drug 
should  not  be  formulated  as  a  timed- 
release  prodtict.  These  reasons  relate  to 
the  Inherent  nature  of  a  specific  drug. 
For  example,  a  drug  may  have  a  very 
long  half-ltfe,  i.e..  it  may  be  metabolized 
and  eliminated  from  the  body  over  a  long 
period  of  time,  and  thus  conventional 
dosing  already  provides  sustained  blood 
levels.  A  drug  may  require  a  very  large 
dose  before  sustained  action  is  possible 
and  a  timed-release  product  containing 
a  dose  sufficient  for  8  or  12  hours  would 
necessitate  an  inconvenient  amoimt  of 
drug  being  swallowed.  Potent  drugs,  i.e., 
those  having  a  very  small  difference  be- 
tween the  effective  and  toxic  doses,  or 
those  to  which  patient  response  is  varia- 
ble, necessitate  Individualization  of  dose 
or  dosage  Interval,  and  timed-release 
products  are  designed  to  release  the  drug 
In  a  fixed  pattern.  Drugs  that  are  poorly 
absorbed  or  poorly  soluble  are  likely  to 
be  absorbed  erratically,  and  thus  the  pre- 
dictability of  response  following  Inges- 
tion of  a  timed-released  product  is  diffi- 
cult. Since  the  amount  of  drug  contained 
in  a  timed-release  formulation  is  usually 
greater  than  in  a  conventional  formula- 
tion, increased  side  effects  or  toxicity  Is 
possible.  Varlatioi^  in  the  patient's  phys- 
iological response  or  a  technical  flaw  in 
the  fonnulation  may  result  in  the  release 
of  the  entire  amount  of  active  drug  from 
the  formulation  in  a  short  period  of  time, 
thus  producing  adverse  reactions. 

Some  drugs  reviewed  by  the  Panel  are 
inappropriate  for  formulation  in  a  timed - 
release  product.  Glyceryl  guaiacolate  Ls 
a  drug  tliat  for  effectiveness  requires  a 
relatively  large  dose  at  regular  intervals. 
Thus,  the  dose  of  the  drug  required  to 
obtain  an  effective  action  over  an  ex- 
tended period  of  time.  e.g..  8  to  12  hours, 
would  be  difficult  to  swallow.  The  theo- 
phyllines represent  an  example  of  a  po- 
tent drug  for  which  patient  dosage 
sliould  be  hidividuallzed  because  of  the 
drugs"  variable  rates  of  metabolism.  Such 
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individualization  of  dosage  is  best  ob- 
tained by  Ingestion  of  small  doses  of 
theophyllines  at  more  frequent  intervals 
than  are  possible  with  timed-release 
products. 

All  other  drugs  reviewed  by  the  Panel 
would,  on  theoretical  groimds,  be  suit- 
able for  incorporation  into  a  timed- 
release  product.  For  approval  of  any  dmg 
in  a  given  type  of  timed-release  formula- 
tion, evidence  should  be  presented  to 
demonstrate  that  blood  levels  or  clinical 
effects  are  comparable  and  the  incidence 
of  side  effects  is  not  greater  than  that 
seen  when  compared  to  the  preparation 
given  in  repeated,  single  doses  (conven- 
tional dosage) . 

5.  Guidelines  for  evaluation  of  timed- 
release  formulations.  Timed-release 
formulations  generally  fall  into  one  of 
three  major  categories:  Extended  re- 
lease— those  that  provide  for  gi*adual 
and  continuous  release  of  p.ctive  sub- 
stance along  the  gastrointestinal  tract; 
repeated  action — those  that  provide  two 
or  more  essentiaUy  discrete  release  times 
for  the  active  constituents,  e.g.,  coat/ 
core  formulations;  and  those  that  com- 
bine the  mechanisms  of  both  of  the  fore- 
going kinds  of  formulations. 

Evaluation  of  any  type  of  long-acting 
oral  formulation  should  accomplish  two 
objectives.  First,  it  should  establish  that 
the  dosage  form  provides  delayed  ab- 
sorption of  all  or  part  of  the  drug(s)  as 
claimed  in  the  labeling.  Secondly,  it 
diould  establish  that  the  formulation  de- 
livers the  claimed  dosage  of  the  drug's) 
to  the  patient. 

There  are  basically  two  major  methods 
of  evaluating  these  specialized  dosage 
forms: 

a.  Clinical  methods.  Controlled  clinical 
tests,  aimed  at  measuring  the  magnitude 
and  duration  of  either  the  therapeutic 
effect  or  a  characteristic  pharmacologic 
effect  resulting  from  timed-release  drug 
as  compared  to  the  concentration  or  drug 
activity  resulting  from  the  usual  dose 
administered  in  solution  or  a  rapidly 
disintegrating  solid  dosage  form,  offers  an 
Ideal  way  of  determining  the  safety  and 
effectiveness  of  a  timed-release  dosage 
form  of  a  drug.  Unfortunately,  however, 
there  are  few  objective  measurements 
currently  available  that  will  demonstrate 
drug  action  even  though  there  are 
pharmacologic  responses  (see  other  sec- 
tions of  this  document  describing  evalu- 
ation protocols  for  clincial  studies). 
"Where  such  methods  are  available,  they 
should  be  the  evaluative  method  of  choice 
to  compare  the  timed-release  product 
with  suitably  repeated  doses  of  the  drug 
In  a  conventional  formulation.  In  the  ab- 
sence of  clinical  trials  of  timed-release 
preparations,  blood  levels  and  urinary 
excretion  determinations  are  acceptable 
if  these  measurements  can  be  related  to 
pharmacologic  effects. 

b.  Drug  absorption  methods.  >  1  >  Blood 
level  measurements.  Long-acting  dosage 
forms  can  be  evaluated  by  methods  that 
measure  the  rate  and  extent  to  which  the 
active  ingredients  are  absorbed  Into  the 
bloodstream.  A  principal  way  of  deter- 
mining this  drug  absorption  makes  use  of 
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tests  in  which  the  blood  levels  of  the  drug 
are  measured  at  specified  time  intervals 
after  administration  of  the  product. 

The  analytical  method  should  permit 
quantitative  evaluation  of  rates  of  ab- 
sorption, peak  drug  levels,  and  peak  time 
and  areas  under  blood  drug-level  curves. 
The  latter  are  particularly  useful  In 
evaluation  of  time-release  formulations 
because  the  area  under  the  blood  drug- 
level  curve  of  such  a  formulation  should 
approximate  that  obtained  with  appro- 
priately repeated  doses  of  a  conventional 
oral  form  of  the  drug.  Thus,  for  example, 
two  experimental  approaches  may  be 
considered:  For  coat/core  formulations, 
the  aim  is  to  establish  whether  the  re- 
lease time  of  each  ingredient  corresponds 
to  the  labeling  claim,  and  then  to  deter- 
mine whether  the  blood-level  curve  ob- 
tained with  the  core  approximates  that 
obtained  with  conventional  tablets;  and 
for  other  timed-relea.se  formulations  one 
can  also  compare  blood  levels  with  those 
of  a  conventional  form  of  the  drug  when 
each  preparation  has  been  administered 
at  recommended  time-intervals. 

Where  appropriate,  it  is  preferable  to 
measure  blood  levels  of  the  parent  drug 
and/or  its  metabolites;  however,  urinary 
excretion  measurements  offer  an  alterna- 
tive approach. 

(2)  Urinary  excretion  measurements. 
There  are  many  instances  where  ade- 
quate reproducible  methods  of  deter- 
mining blood  levels  have  not  yet  been  de- 
veloped. In  which  case,  urinary  analytical 
methods  offer  an  alternative  to  blood 
level  measurements  in  evaluating  a 
timed-release  oral  form  of  a  drug.  Uri- 
nary excretion  measurements-  can  pro- 
vide quantitative  data  only  when  the 
drug  is  excreted  unchanged  in  the  urine 
or  when  the  metabolism  of  the  drug  is 
well  understood.  In  utilizing  measure- 
ments of  urinary  levels  and  excretion 
rates,  the  timed-release  product  should 
also  be  compared  with  suitably  repeated 
doses  of  a  conventional  oral  form  of  the 
drug.  With  both  preparations,  the  uri- 
nary excretion  levels  and  rates  over  the 
test  period  should  be  roughly  similar  but 
need  not  be  equal. 

6.  Summary.  If  claims  of  timed-release 
are  made,  these  claims  must  be  supported 
by  evidence  as  compared  to  usual  suitably 
repeated  doses  of  the  drug  in  a  conven- 
tional oral  formulation.  Such  evidence 
should  be  obtained  from  studies  in  hu- 
mans, which  are  based  upon  the  meas- 
urement of  a  therapeutic  effect  or  acute 
pharmacologic  effect  of  the  drug  or  may 
be  based  upon  the  blood  level  and/ or  ex- 
cretion characteristics  of  the  drug. 

The  results  obtained  by  suitable  clini- 
cal methods  or  by  blood  level  or  urinary 
excretion  methods  should  be  correlated 
with  appropriate  in  vitro  dosage  perform- 
ance tests  defined  by  the  manufacturer. 
The  in  vitro  tests  should  be  incorporated 
into  the  quality  control  procedures  as 
part  of  the  Food  and  Drug  Administra- 
tion's regulations  on  good  manufacturing 
practices  identified  in  21  CFR  Part  211. 
The  ongoing  in  vitro  quality  control  pro- 
cedure would  assure  product  perform- 
ance on  a  level  in  consonance  with  the  In 
vivo  results  obtained  during  the  Initial 
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stages  of  development  of  the  particular 
timed-release  product. 

The  Panel  has  reviewed  §200.31  <21 
CFR  200.31)  of  the  regulations,  which  re- 
gards a  timed-release  dosage  form  as  a 
new  drug  when  any  such  dosage  form 
contains  per  dosage  unit  a  quantity  of  ac- 
tive Ingredient  that  is  not  generally  rec- 
ognized as  safe  (GRAS)  for  administra- 
tion as  a  single  dose  under  the  conditions 
suggested  in  the  labeling.  In  such  cases,  a 
new  drug  application  (NDA)  is  required 
to  demonstrate  that  the  drug  is  properly 
formulated  to  release  at  a  safe  rate  tlie 
total  dose  contained  per  dosage  imit. 

The  Panel  Is  concerned  with  the  Lssue 
of  sustained-release  formulations  of  ac- 
tive ingredients  placed  in  Category  I 
This  concern  relates  to  approval  of  dos- 
age levels  of  Category  I  active  ingredi- 
ents in  excess  of  the  maximum  effective 
dosage  per  dosage  unit  based  upon  sus- 
tained-release or  timed-release  charac- 
teristics of  the  particular  product. 

The  issue  facing  the  Panel  Is  whether 
to  recommend  to  the  agency  that  timed- 
release  products  be  reviewed  on  a  prod- 
uct-by-product basis  through  the  new 
drug  application  procedures  or  whether 
suitable  standards  can  be  developed  for 
testing  which  can  be  included  in  the 
CCABA  drug  monograph.  The  Panel 
views  the  exclusive  use  of  the  new  drug 
application  procedures  as  eliminating 
any  possible  general  recognition  for 
timed-release  prodiKts.  The  Panel  is 
aware  that  the  drug  industry  has  devel- 
oped appropriate  test  procedures  for 
sp>ecific  timed-release  mechanisms  which 
would  assure  that  various  timed-release 
products  deliver  an  effective  dosage  of  ac- 
tive ingredient  over  a  claimed  extended 
period  of  time  between,  e.g.,  8  and  12 
hom-s.  The  Panel  encourages  the  drug  in- 
dusti-y  with  the  assistance  of  the  Food 
and  Drug  Administration  to  develop 
suitable  tests  for  the  standardization  of 
all  OTC  timed-release  CCABA  products. 
The  Panel  recommends  that  4  years  be 
provided  for  the  development  of  such 
testing  procedures.  The  Panel  is  con- 
cerned, however,  that  in  the  interim  some 
products  would  be  marketed  with  timed- 
release  claims  which,  due  to  poor  for- 
mulations, would  deliver  unsafe  or  in- 
effective dosages  of  drugs  to  the  con- 
smner.  To  assure  that  safe  and  effective 
products  are  available  to  the  consumer, 
tlie  Panel  recommends  that,  during  this 
interim  period  while  the  drug  industry 
is  developing  standards  with  the  Food 
and  Drug  Administration,  sustained- 
release  claims  not  be  permitted  in  the 
labeling  unless  data  have  been  presented 
before  marketing  to  the  Food  and  Diiig 
Administration  documenting  that  the 
timed-release  preparation  exceeds  the 
single  ther^jeutic  dosage  by  an  amoimt 
sufficient  to  produce  blood  levels  or  other 
effects  that  approximate  those  Skchieved 
by  multiple  administration  of  single  tlier- 
apeutic  dosage  units  at  accepted  inter- 
vals based  on  the  absorption  and,  or  ex- 
cretion characteristics  of  the  diug. 

The  Panel  is  concerned  that  after  re- 
viewing the  safety  and  effectiveness  of 
active  ingredients,  a  timed-release  for- 
mulation may  modify  the  safety  ajid  ef- 
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f  ectiveness  in  such  a  way  that  in  essence 
these  products  will  not  be  as  safe  or  as 
effective  as  the  Panel  intends. 

Any  active  ingredients  or  combination 
of  active  ingrediento  that  include  a  claim 
for  time-release  will  therefore  be  placed 
in  Category  IH  unless  appropriate  data 
can  be  presented  to  the  Food  and  Drug 
Administi-ation  as  outlined  above. 
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F.    DEFERRAL    OF    "SORE   THROAT"    CLAIM 

The  term  "sore  throat"  is  used  by  con- 
siuners  to  describe  a  symptom  frequently 
accompanying  cough,  nasal  congestion,  or 
the  symptom  complex  of  the  "common 
cold."  Sore  throat  appears  as  an  indica- 
tion or  claim  for  a  variety  of  products 
included  in  submissions  reviewed  by  the 
Panel. 

Ingredients  to  which  sore  throat  indi- 
cations and  claims  are  attributed  include, 
in  general,  local  anesthetics  and  anti- 
bacterials.  The  Panel,  working  in  con- 
Jtmction  with  the  Food  and  Drug  Admin- 
istration, has  determined  that  the  ex- 
pertise for  evaluating  these  ingredients 
for  safety  and  effectiveness  resides  in  the 
OTC  Oral  Cavity  Panel  and  has  there- 
fore referred  these  ingredients  and  the 
"sore  throat"  indication  and  claim  to  the 
Oral  Cavity  Panel. 

The  Panel  notes,  however,  that  while 
the  sore  throat  may  be  due  to  simple 
irritation  resulting  from  nasal  congestion 
and  consequent  breathing  through  the 
mouth,  it  may  also  be  due  to  an  infection 
with  potential  for  serious  complications. 
In  the  latter  circumstances,  the  patient 
should  not  self -medicate  and  suppress  the 
pain  of  a  sore  throat  because  delay  in 
obtaining  medical  attention  can  have 
serious  consequences.  Labeling  for  prod- 
ucts intended  for  relief  of  sore  throat 
should  emphasize  that  such  products  are 
for  use  only  for  "minor  throat  irritation.*' 


The  products  should  bear  adequate  warn- 
ings that  they  are  not  intended  for  per- 
sistent or  chronic  sore  throat  accom- 
panied by  fever  or  other  symptoms  like 
headache,  rash,  nausea  or  vomiting,  or 
glandular  swelling.  Labeling  should  also 
indicate  the  potential  seriousness  of  a 
sore  throat  and  bear  adequate  instruc- 
tions for  obtaining  medical  consultation. 

G.  DRUG  MISUSE  AND  ABUSE 

Drug  abuse,  in  Its  broadest  sense,  can 
be  described  as  Intentional  consumption 
of  a  drug  for  reasons  other  than  legiti- 
mate therapeutic  uses,  often  in  excess  of 
normally  acceptable  doses  and  dosage 
intervals.  Drug  misuse  generally  refers 
to  overuse  of  a  drug  for  therapeutic  pur- 
poses due  to  misinformation  or  Igno- 
rance about  its  rational  use.  To  the  ex- 
tent that  OTC  drugs  are  able  to  suppress 
symptoms  and  through  their  pharmaco- 
logical actions  also  affect  other  systems 
to  produce  overtly  perceived  effects,  i.e., 
side  effects,  misuse  and/or  abuse  of  OTC 
products  can  be  expected  to  occur.  The 
Panel  believes,  however,  that  drugs  hav- 
ing documented  effectiveness,  therapeu- 
tic utility,  and  safety  when  used  pru- 
dently for  self-diagnosable  conditions  In 
accordance  with  label  instructions  rep- 
resent a  valuable,  national  public  health 
resoiu-ce. 

Misuse  and  abuse  of  drugs  Is  an  in- 
creasing problem  in  our  society.  Tlie 
Panel  is  aware  of  this  problem  and  has 
addressed  it  to  a  limited  extent.  Of  those 
drugs  reviewed  by  this  Panel,  the 
formerly  exempt  narcotics  listed  in 
Schedule  V  (21  CFR  1308.15),  alcohol, 
sympathomimetics,  and  belladonna 
alkaloids  appear  to  be  most  subject  to 
abuse.  It  is  not  within  the  purview  or 
charge  to  the  Panel  to  evaluate  the  nu- 
merous psychological,  sociological,  or 
economic  factors  involved  in  drug  abuse. 
Consequently,  the  following  comments 
and  recommendations  are  based  on 
medical  and  scientific  data  related  to 
safety  and  effectiveness  of  these  OTC 
drugs. 

The  risk  of  misuse  and/ or  abuse  is 
minimized  by  restriction  on  the  types  of 
pharmacologic  agents  in  available  OTC 
products,  limitations  on  dosage  and  con- 
centration of  active  drug,  and  adequate 
and  explicit  directions  for  use  coupled 
with  appropriate  warnings.  The  Panel 
also  urges  that  all  appropriate  meas- 
ures be  directed  to  reducing  the  inci- 
dence and  severity  of  accidental  over- 
dosage, including  increased  education  of 
the  consimier  regarding  storage  of  med- 
ications, limitations  on  dosage  units  per 
product  packages,  and  employment  of 
safety  packaging. 

In  general,  OTC  products  that  have 
been  carefully  formulated,  thoroughly 
tested,  and  adequately  labeled  are  safe 
when  taken  in  accordance  with  label  in- 
structions for  use  and  dosage.  However, 
when  these  products  are  misused  or 
abused,  they  may  have  unusual,  unex- 
pected, and/or  toxic  effects.  Such  drug 
abuse  affects  not  only  the  individual 
himself,  but  society  as  a  whole.  The  drug 
abuse  problem  Is  a  complex  one  requiring 
the  Joint  effort  for  solution  by  health 


care  professionals,  government,  industry, 
educational  institutions,  and  consumers. 
The  Panel  urges  for  a  balance  In  edu- 
cational programs  directed  to  consiuners, 
which  illustrate  not  only  the  horrors  of 
narcotic  addiction,  but  also  the  beneficial 
properties  of  effective  therapeutic  agents, 
their  contribution  to  man's  well-being, 
their  undesirable  side  effects  as  well  as 
the  dangers  inherent  in  all  drugs  if  not 
properly  used.  The  Panel  believes  pre- 
vention to  be  the  key  to  the  solution  of 
drug  misuse  and  abuse  problems,  and 
education  to  be  the  key  to  prevention. 
Because  of  the  progressive  nature  of  in- 
volvement with  drugs,  it  is  mandatory 
that  groundwork  In  drug  abuse  preven- 
tion be  laid  down  for  children  at  an  early 
age  and  reinforced  throughout  their 
lifetime. 

There  Is,  at  this  time,  a  conspicuous 
lack  of  data  available  on  the  nature  and 
extent  of  misuse  and  abuse  of  OTC  prod- 
ucts. The  Panel  believes  it  is  an  obliga- 
tion of  the  industry,  government,  and 
health  care  professionals  to  find  out  how 
these  products,  and  especially  potentially 
abusable  ones,  are  being  used  and  mis- 
used. The  Panel  recognizes  a  need  for 
and  recommends  attention  be  directed  to 
definitive,  properly  conducted  studies  to 
provide  an  Indication  of  the  magnitude 
and  severity  of  the  problem  attendant  to 
misuse  and  abuse  of  OTC  products,  espe- 
cially those  affecting  the  central  nervous 
system. 

1.  Codeine  abuse.  During  the  time  the 
Panel  was  in  session,  the  Pood  and  Drug 
Administration  Issued  a  proposed  regu- 
lation In  the  Federal  Register  of  Sep- 
tember 12.  1972  (37  FR  18741)  which 
proposed  to  place  codeine-containing 
cough  preparations  on  prescription  by 
modification  of  21  CFR  329.20. 

At  the  present  time,  codeine-contain- 
ing cough  syrups  are  available  for  pur- 
chase OTC  after  the  patient  has  signed  a 
registry  which  records  the  consimier's 
name,  amount  purchased,  intended  use, 
and  date  of  purchase.  The  proposed  reg- 
ulation would  have  restricted  the  avail- 
ability of  codeine-containing  cough 
preparations,  making  such  preparations 
available  only  by  a  physician's  prescrip- 
tion. 

At  the  request  of  the  Pood  and  Drug 
Administration,  the  Panel  reviewed  the 
studies  on  the  basis  of  which  the  Bureau 
of  Narcotics  and  Dangerous  Drugs 
(BNDD)  (now  the  Drug  Enforcement 
Administration)  asked  the  Food  and 
Drug  Administration  to  revoke  the  OTC 
status  and  discussed  these  studies  with 
representatives  of  the  BNDD.  In  addi- 
tion, the  Panel  discussed  the  potential 
for  codeine  abuse  with  representatives 
from  Food  and  Drug  Administration's 
Division  of  Neuropharmacologlc  Drug 
Products  and  discussed  with  Food  and 
Drug  Administration  oflBcials  aspects  of 
the  national  policy  concerning  opium 
products  and  production. 

This  policy  was  related  to  the  need  to 
reduce  illicit  drug  traffic  in  narcotics  by 
reducing  national  imports  of  opium.  A 
high  percentage  of  imported  opiiun  Is 
processed  to  produce  codeine,  which  Is 
used  in  codeine-containing  OTC  cough 


FEDERAL   REGISTER,   VOL.   41,   NO.    176 — THURSDAY,   SEPTEMBER   9,    1976 


preparations.  By  placing  these  prepara- 
tions in  a  "prescription  only"  category, 
their  use  would  be  severely  reduced  and 
thus  the  nation's  need  for  Imported 
opium  reduced.  In  addition.  BNDD  had 
performed  several  studies  that  seemed 
to  indicate  a  high  incidence  of  abuse  of 
codeine-containing  cough  preparations, 
possibly  leading  to  drug  addiction  and 
contributing  to  the  illicite  drug  traffic. 

After  review  of  all  pertinent  scientific 
data,  the  Panel  concluded  that  codeine 
and  its  salts  are  safe  and  effective  for 
OTC  use  as  antitussives  when  used  in 
accordance  with  instructions  on  the 
label.  The  potential  for  abuse  of  codeine 
Is  viewed  by  the  Panel  as  negligible. 
When  taken  by  mouth,  codeine  rarely 
causes  physical  dependence.  Although 
codeine  can  partially  suppress  morphine 
withdrawal,  it  may  require  high  doses 
in  the  range  of  1,200  to  1,800  mg  per  day 
given  by  injection. 

The  Panel  forwarded  to  the  Commij.- 
sioner  the  following  statement: 

Deliberatioiis  of  the  Panel  have  reiulled 
In  a  statement  that  codeine  is  .safe  and  ef- 
fective for  OTC  use  as  a  cough  suppressant. 
It  Is  further  the  opinion  of  the  Panel  that 
under  usual  conditions  of  therapeutic  use, 
codeine  has  low  dependence  liability.  On  the 
basis  of  scientific  and  medical  evidence 
alone,  it  is  the  Panel's  opinion  that  codeiue- 
coutaining  cough  suppressant  preparations 
should  continue  to  be  available  over-the- 
counter.  The  Panel  recognizes,  however,  that 
In  the  matter  now  pending  before  the  Pood 
and  Drug  Administration  (removal  of  pre- 
scription exemption  for  such  preparations), 
considerations  go  beyond  questions  of  safety 
and  effectiveness  alone.  The  Panel  does  not 
deem  it  part  of  its  function  to  evaUiate  fac- 
tors which  are  not  directly  concerned  with 
medical  safety  and  effectiveness.  Because 
there  appears  to  be  a  conflict  between  the 
flndiugs  regarding  the  basic  safety  and  ef- 
fectiveness of  codeine  and  the  removal  of 
the  prescription  exemption,  the  Panel 
strongly  urges  that  FDA  clearly  Identify  all 
factors  which  lead  to  FDA's  final  decision. 

As  a  result,  the  Commissioner  issued  a 
notice  withdrawing  this  proposal  in  the 
Federal  Register  of  March  24,  1975  (40 
PR  12998) ,  thus  retaining  codeine-con- 
taining cough  preparations  on  OTC 
status, 

2.  Alcohol  abuse.  Alcohol,  in  concen- 
trations up  to  42  percent,  i.e.,  84  proof. 
Is  present  as  a  vehicle  in  a  variety  of 
OTC  products  reviewed  by  the  Panel. 

The  Panel  recognizes  a  potential  for 
abuse  of  alcohol  contained  in  OTC  cold, 
cough,  allergy,  bronchodllator,  and  anti- 
asthmatic products  and  recommenda- 
tions directed  to  educational  programs 
and  need  for  studies  to  determine  the  in- 
cidence and  severity  of  misuse  and  abuse 
of  drugs  apply  equally  to  abuse  and  mis- 
use of  alcohol. 

H.  PEDIATRIC  DOSAGE 

The  Panel  is  aware  that  data  on  the 
use  in  children  of  most  drugs  in  CCABA 
products  are  negligible  or  nonexistent. 
Yet,  pediatric  patients  comprise  a  sub- 
stantial proportion  of  the  population  that 
receives  these  OTC  products. 

The  dosage  that  will  produce  optimum 
therapeutic  effects  In  a  particular  pa- 
tient, adult  or  child,  Is  dependent  upon 
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factors  such  as  the  drug  itself,  individ- 
ual patient  variables  such  as  special  sen- 
sitivity or  tolerance  to  the  .specific  agent, 
age,  weight  and  metabolic,  pathological, 
or  psychological  conditions.  Children's 
dosage  calculated  by  any  method  that 
does  not  take  all  of  these  variables  into 
account,  therefore,  can  only  be  consid- 
ered general  guides. 

Definitive  pediatric  drug  dosage  should 
be  derived  from  data  obtained  in  clini- 
cal trials  with  children  using  protocols 
similar  to  those  used  in  adult  patients. 
The  Panel  recognizes  the  extreme  diffi- 
culties attendant  upon  such  trials  but 
also  recognizes  the  immediate  need  to 
make  recommendations  for  pediatric 
dosage  pending  availability  of  such  de- 
finitive data. 

Traditionally,  pediatric  dosage  calcu- 
lations for  infants  and  cliildren  have 
been  ba.sed  on  body  surface  area,  weight, 
or  age  of  the  child  as  a  proportion  of  the 
"usual  adult  dose."  Dosage  calculated  on 
the  basis  of  the  age  of  the  child,  although 
convenient,  may  be  the  least  reliable 
method  because  of  the  large  variation  in 
the  weight  of  patients  at  a  specific  age. 
However,  for  OTC  products  that  have  a 
relatively  wide  margin  of  safety,  the  Pan- 
el has  concluded  that  dosage  recommen- 
dations based  on  age  are  tlie  most  rea- 
•sonable  since  they  would  be  most  easily 
understood  by  the  consumer. 

In  order  to  provide  the  needed  dosage 
recommendations  for  pediatric  patients, 
the  Panel  sought  the  assistance  of  a  pan- 
el of  experts  in  pediatric  drug  therapy. 
This  Special  Panel  on  Pediatric  Dosage 
was  convened  and  met  concurrently  with 
this  Panel  on  October  31  and  November 
1,  1974  and  made  recommendations. 
Members  of  the  Pediatric  Panel  were: 

Charles  Janeway,  M.D. 
Sumner  Yaffee,  M.D. 
Jennifer  Loggle,  M.D.,  B.  Cb 
C.  Warren  Bierman,  M.D. 
Louie  O.  Linarelli,  M.D. 
Vincent  D.  Larkin.  M.D. 
Constantlne  PaJliers,  M.D  _ 

Subsequently,  the  Special  PaneJ  on  Pe- 
diatric Dosage  conducted  correspondence 
and  review  of  all  pediatric  dosage  recom- 
mendations. These  recommendations 
have  been  considered  in  the  preparation 
of  this  document. 

Unless  indicated  contrarily,  the  Panel 
recommends  the  following  guidelines  for 
determining  safe  and  effective  pediatric 
dosages  for  the  individual  CCABA  ingre- 
dients discussed  in  this  document:  For 
infants  imder  2  years  of  age,  the  pedia- 
tric dosage  should  be  established  by  a 
physician.  For  children  2  to  imder  6  years 
of  age,  the  pediatric  dosage  is  Va  the  adult 
dosage:  for  children  6  to  under  12  years 
of  age.  the  dosage  is  V2  the  adult  dosage. 

The  Panel  has  determined  that  the  la- 
beling terms  "baby"  and/or  "infant"  on 
CCABA  products  implies  that  such  prod- 
ucts have  been  approved  for  use  in 
children  under  2  years  of  age.  The  Pan- 
el, therefore,  concludes  that  CCABA 
products  exclude  from  their  labeling  the 
imprecise  terms  "baby"  and/or  "Infant" 
unless  the  ingredient(s)  has  been  specif- 
ically demonstrated  as  safe  and  effective 
for  children  under  2  years  of  age.  In  ad- 
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dltlon,  products  shown  to  be  safe  and 
effective  for  children  under  2  years  of  age 
must  provide  specific  dosages  in  their  la- 
beling for  that  indication (s).  Products 
with  labeling  claims  for  children  under 
2  years  of  age  not  shown  to  be  safe  and 
effective  for  that  age  group  are  consid- 
ered Category  n. 

The  differences  between  children  under 
2  years  of  age,  and  other  age  groups  with 
respect  to  the  anatomy  and  physiology 
disorders  of  their  respiratory  system, 
their  responses  to  diseases  affecting  the 
respiratory  system,  and  their  responses 
to  drugs  make  general  labeling  restric- 
tions for  this  age  group  essential.  For 
example,  infants  because  of  the  smaller 
diameter  of  their  respiratory  airways  are 
particularly  prone  to  the  complications 
of  respiratory  distress  during  an  acute 
respiratory  tract  infection  such  as  may 
occur  in  the  "common  cold."  Therefore, 
parents  of  children  under  2  years  of  age 
.«:hould  be  advised  to  consult  a  physician 
for  diagnosis  and  individualized  thera- 
peutic recommendations,  even  for  symp- 
toms and  conditions  that  are  considered 
appropriate  for  self-medication  in  older 
children  and  adults.  Because  of  these 
considerations,  the  Panel  recommends 
that  the  general  labeling  of  CCABA  prod- 
ucts for  use  in  children  under  2  yeai-s 
of  age  requires  the  advice  and  supervi- 
sion of  a  physician. 

The  Panel  concurs  with  accepted  med- 
ical practice  that  recommends  that  chil- 
dren be  administered  a  minimum  amoimt 
or  no  alcohol.  Therefore,  alcohol  in  pedi- 
atric formulations  should  be  maintained 
at  the  lowest  possible  concentration.  If 
pharmaceutlcally  possible.  products 
should  be  formulated  without  alcohol. 
Therefore,  the  Panel  recommends  that 
CCABA  products  containing  an  alcoholic 
content  greater  than  10  percent  (weight/ 
weight>  should  not  be  given  to  children 
imder  6  years  except  under  the  advice 
and  supervislcm  of  a  physician. 

In  the  recommendation  of  the  Special 
Panel  on  Pediatric  Dosage,  restrictions  on 
the  use  of  certain  drugs  were  made  be- 
cause of  the  lack  of  data  and/or  experi- 
ence in  the  pediatric  population.  Some 
drugs  may  be  restricted  because  of  the 
need  for  a  physician's  examination  and 
evaluation  of  the  medical  problem  for 
which  a  drug  may  be  indicated.  Still 
other  drugs  are  not  recommended  for  use 
In  children  because  of  inherent  drug  tox- 
icity in  the  pediatric  age  group.  This 
Panel  will  indicate,  where  applicable, 
pediatric  dosages,  limits,  or  warnings,  In 
its  discussion  below  of  individual  ingredi- 
ents. 

I.    INACTIVE    INGREDIENTS 

A  variety  of  Inactive  ingredients  i.s  used 
In  the  manufacture  and  formulation  of 
products  reviewed  by  the  Panel.  Such  in- 
gredients are  intended  as  flavoring 
agents,  aromatlcs,  vehicles,  colorants, 
sweeteners,  etc. 

Although  the  Panel  did  not  review 
these  inactive  ingredients,  it  is  the  view 
of  the  Panel  that  their  safety  and  the 
advisability  of  Including  them  In  drug 
products  be  reviewed  by  an  appropriate 
body.  Since  many  of  these  ingredients 
are  used  In  the  formulation  of  many  drug 
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products  other  than  those  reviewed  by 
this  Panel,  It  is  not  appropriate  that  they 
be  dealt  with  specifically  and  solely  in 
relation  to  CCABA  products. 

For  various  reasons.  Individuals  may 
wish  to  avoid  using  certain  Inactive  in- 
gredients found  in  drug  products.  These 
reasons  may  be  allergic  reactions.  Idio- 
syncratic responses,  fear  of  safety 
(whether  valid  or  not) ,  or  personal  dis- 
like. It  is  Impossible  to  make  a  free  choice 
in  this  regard  unless  the  full  contents  of 
drug  products  are  listed  on  the  label. 
Therefore,  this  Panel  strongly  recom- 
mends that  the  Food  and  Drug  Adminis- 
tration require  full  ingredient  labeling  of 
inactive  as  well  as  active  ingredients  in 
descending  order  of  quantities  present  in 
all  drug  products.  In  support  of  this  posi- 
tion the  Panel  notes  that  food  products 
axe  already  required  to  have  such  label- 
ing, and  since  the  purpose  of  a  drug  is  to 
alleviate  symptoms  of  disease,  it  would 
seem  much  more  compelling  to  have 
this  information  on  all  drugs. 

In  line  with  the  Panel's  desire  to  ex- 
pose the  consumer  to  the  smallest  num- 
ber of  ingredients  possible,  the  Panel 
has  previously  recommended  that  mar- 
keted products  contain  only  those  In- 
gredients essential  to  the  product.  (See 
part  II.  paragraph  C.2.  above — Limita- 
tion of  Ingredients  in  Combination  Prod- 
ucts.) 

Although  chloroform  was  reviewed, 
and  considered  by  the  Panel  to  be  an  in- 
active ingredient,  It  was  reviewed  again 
at  the  special  request  of  the  Food  and 
Drug  Administration,  because  of  reports 
suggesting  that  it  is  carcinogenic  (Refs. 
1  and  2) .  A  discussion  can  be  found  later 
in  this  docimient.  (See  part  IV.  para- 
graph B.2.b.  below — Chloroform.^ 
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J.    ADVANTAGES   OF   SINGLE    INGREDIENT 
PRODUCTS 

OTC  drug  combination  products  seem 
to  provide  the  public  with  many  options 
from  which  to  select  the  preparation 
most  likely  to  relieve  a  symptom  or 
group  of  symptoms.  The  combinations 
available  would  seem  on  the  surface  to 
be  rational.  The  Panel  has  discussed 
CCABA  combination  products  earlier  In 
this  document.  (See  part  II.  paragraph 
C.l.  above — General  combination  pol- 
icy.) However,  the  individual  may  need 
or  tolerate  only  one  of  the  ingredients 
in  the  combination  product  and  the  pres- 
ence of  the  others  may  be  unnecessary  or, 
because  of  side  effects  or  Idiosyncratic 
reactions,  their  presence  may  preclude 
use  of  the  combination. 

Great  variability  with  regard  to  side 
effects  induced  by  drugs  is  seen  among 
patients.  Common  examples  are  drowsi- 
ness caused  by  antihistamines  and  ner- 
vousness and  sleeplessness  caused  by 
ephedrine.  Furthermore,  the  ratio  In 
which  the  components  exist  in  the  com- 
bination will  be  unsuitable  for  some  per- 
sons. Although  these  effects  and  the 
drugs  producing  them  are  familiar  to 


physicians  and  pharmacists,  the  public 
is  unlikely  to  Idoitify  the  ingredient 
causing  the  side-effect  if  the  Ingredient  is 
present  in  a  combination.  This  difficulty 
Is  largely  avoided  with  single  ingredi- 
ents, which  many  physicians  prefer  to 
prescribe.  With  a  single  ingredient, 
whether  available  OTC  or  on  prescrip- 
tion only,  the  patient  can  recognize  the 
drug's  action  with  relative  ease  and  can 
adjust  the  dosage  according  to  need.  Ex- 
perience gained  In  this  way  could  be  very 
useful  to  the  patient  on  occasions  of  fu- 
ture need  for  self  medication. 

Single  ingredients  are  rarely  available 
among  CCABA  OTC  drugs.  Since  many 
physicians  prefer  to  treat  with  single  in- 
gredients, it  seems  logical  for  the  public 
to  have  the  option  to  medicate  them- 
selves with  single  ingredients  also. 

In  summary,  availability  of  individual 
ingredients  would  provide  increased  op- 
portunity for  the  public  to  evaluate  OTC 
drugs  and  allow  the  public  to  avoid  tak- 
ing two  or  more  drugs  where  one  might 
suflBce.  This  will  promote  more  specific 
and  possibly  safer  self -medication. 

It  is  strongly  recommended  therefore, 
that  any  active  ingredient  marketed  In 
OTC  preparations  for  cold,  cough,  etc.  be 
equally  available  OTC  as  a  single  ingredi- 
ent and  in  a  form  equally  convenient  to 
administer. 

K.  ADVERTISING 

The  Panel  Is  aware  that  the  role  of 
the  Food  and  Drug  Administration  is  to 
regulate  labeling  of  over-the-counter 
drugs  and  the  role  of  the  Federal  Trade 
Commission  Is  to  enforce  adherence  to 
such  labeling  in  advertising.  In  additiori 
to  recommending  specific  labeling  claims, 
warnings,  and  dosages,  the  Panel  would 
like  to  make  some  general  comments  and 
recommendations  regarding  advertising 
of  drugs. 

Advertisements  extend  the  label 
beyond  the  pharmaceutical  counter  or 
medicine  cabinet.  The  public  may  well 
receive  most  of  Its  attitude  toward 
CCABA  remedies  from  advertisements — 
particularly  television  advertisements. 

For  this  reason  the  Panel  strongly 
urges  the  Federal  Trade  Commission  to 
challenge  any  advertisement  which: 

1.  In  any  way  negates  or  dilutes  the 
information  on  the  label,  especially  the 
contraindications  and/or  warnings; 

2.  Suggests  or  leans  heavily  on  words, 
phrases,  and  portrayals  that  lead  the  lay 
person  to  assume  that  the  product  Is  to 
be  used  in  any  manner  not  recommended 
in  the  monograph  established  below,  or 
that  it  cures  when  in  reality  it  only  al- 
leviates symptoms. 

The  Panel  further  recommends  that 
advertisements  for  CCABA  remedies  not 
be  placed  where  they  can  promote  or  sug- 
gest use  by  children,  and  if  such  an  ad- 
vertisement Is  placed  where  numbers  of 
children  may  learn  of  the  indications  for 
the  product,  that  such  advertisement 
contain  clear  and  specific  warnings  and 
contraindications  concerning  child  use. 

L.    STATEMENT  ON  CCABA  COMBINATION 
PRODUCTS  CONTAINING  ASPIRIN 

The  Panel  Is  aware  that  certain  In- 
dividuals develop  manifestations  simu- 


lating an  allergic  reaction  within  15  to 
45  minutes  after  taking  300  to  600  mg  of 
aspirin  (acetylsallcyllc  acid)  (Ref.  1). 
Such  reactions  may  occur  even  though 
aspirin  has  previously  been  well  tolerated 
by  these  individuals  for  many  years.  The 
major  manifestation  of  such  an  allergic 
type  reaction  to  aspirin  is  asthma,  which 
may  be  of  such  severity  as  to  be  life- 
threatening.  These  manifestations  are 
those  seen  In  acute  allergic  reactions. 
Other  manifestations  Include  Intense 
nasal  stuflttness  and  urticaria.  However, 
all  efforts  to  demonstrate  an  allergic 
mechanism  to  account  for  these  reac- 
tions have  failed. 

In  a  study  of  nine  analgesic  drugs 
with  respect  to  their  capacity  to  Induce 
bronchial  reactions  in  aspirin-sensitive 
asthmatic  patients  and  their  ability  to 
inhibit  prostaglandin  synthetase  activity, 
those  five  drugs  (SLsplrln,  Indomethacin 
mefenamic  acid,  flufenamic  acid,  and 
phenylbutazone)  active  in  causir.g 
asthma  were  also  active  in  inhibiting  the 
enzymes  (Ref.  2) .  Of  the  nine  analgesics, 
four  drugs  (sallcylamlde,  paracetamol, 
benzydamine,  and  chloroquine)  lacking 
the  capacity  to  induce  asthma  on  chal- 
lenge in  aspirin -sensitive  asthmatic  pa- 
tients also  lacked  the  capacity  to  inhibit 
prostaglandin  synthetase  activity.  Since 
some  prostaglandins  have  bronchocon- 
strlctor  activity  whereas  others  have 
bronchodllator  activity,  it  was  postulated 
that  aspirin  and  other  drugs  giving 
asthma  on  challenge  may  do  so  by  mod- 
ifying prostaglandin  synthesis.  Inhibi- 
tors of  prostaglandin  biosjTithesis  such 
as  aspirin  should  not  be  given  to  patients 
with  aspirin-sensitive  asthma  (Ref.  2). 

The  available  clinical  evidence  indi- 
cates that  the  presence  of  the  acetyl 
group  in  aspirin  is  essential  for  such  re- 
actions to  occur  since  sodium  salicylate 
and  other  salicylates  are  well  tolerated 
in  aspirin-sensitive  persons. 

The  frequency  of  adverse  reactions  to 
aspirin  among  asthmatic  children  6  to 
16  years  of  age  is  reported  to  be  1.9  per- 
cent (Ref.  3) ,  and  among  adult  asthma- 
tics the  reported  frequency  exceeds  3 
percent  and  may  be  substantially  high- 
er (Refs.  1,  4,  5,  and  6).  There  are  at 
least  two  reports  of  death  following  the 
ingestion  of  aspirin  (Refs.  7  and  8) . 
Asthma  may  appear  for  the  first  time, 
after  taking  aspirin,  in  Individuals  who 
may  have  previously  tolerated  aspirin. 
Therefore,  the  Panel  feels  that  a  warn- 
ing limited  to  the  statement  that  aspirin- 
containing  preparations  be  avoided  by 
those  with  already  existing  asthma  would 
be  Inadequate. 

A  common  history  In  Individuals  who 
previously  tolerated  aspirin  Is  long- 
standing perennial  rhinitis,  chiefly  char- 
acterized by  nasal  stuffiness.  Nasal 
polyps  are  very  common  but  are  not 
Invariably  present.  Asthma  may  or  may 
not  have  been  present.  The  Panel  Is  con- 
cerned that  individuals  having  tolerated 
aspirin  in  the  past  may  develop  a  severe 
reaction,  usually  an  asthmatic  attack, 
following  the  taking  of  a  CCABA  product 
containing  aspirin.  If  aspirin  is  present 
In  a  combination  drug  product,  aspirin 
Is  usually  not  recognized  as  the  cause  of 
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the  reaction  until  such  episodes  occur 
once  or  twice  more. 

The  association  between  nasal  polyps, 
fvsthma.  and  aspirin  sensitivity  has  been 
recognized  for  many  years,  and  there  are 
many  reports  In  the  literature  (Refs.  1, 
3,  and  9) .  Eosinophilia  is  the  rule  in  these 
patients  and  this  should  be  considered 
as  part  of  the  syndrome.  The  yellow 
dye.  tartrazlne,  and  the  antl-lnflamma- 
tory  drug,  Indomethacin,  are  also  re- 
ported to  cause  asthma  in  these  patients 
(Ref.  9) .  _  . 

The  Panel  recognizes  that  prevention 
Is  the  logical  course,  which  Includes  rec- 
ognition of  the  syndrome  and  proper  in- 
struction given  to  the  patient.  However, 
the  Panel  notes  that  the  presence  of  as- 
pirin in  combination  with  other  drugs 
can  lead  to  Ingestion  of  aspirin  by  error, 
a  point  frequently  made  by  patients. 
Furthermore,  the  first  reaction  of  this 
kind  In  aspirin-sensitive  Individuals  will 
often  go  unrecognized  if  aspirin  is  In 
combination  with  other  drugs.  For  this 
reason  the  Panel  concludes  that  the 
availability  of  aspirin  In  combination 
drug  products  can  be  expected  to  lead 
to  more  of  these  severe  reactions  thsm 
would  occur  if  aspirin  were  only  avail- 
able as  a  single  ingredient. 

The  OTC  drugs  imder  review  by  the 
Panel  are  frequently  taken  by  consumers 
In  whom  reactions  to  aspirin  are  most 
frequent.  The  Panel  notes  that  other 
analgesics  like  acetaminophen  are  avail- 
able and  may  be  Included  in  specific  com- 
bination products,  (See  part  n.  para- 
graph C.  above — Principles  Applicable  to 
Combination  Products.)  For  this  reason, 
the  Panel  concludes  that  CCABA  com- 
bination products  containing  aspirin 
(acetylsallcyllc  acid)  should  be  labeled 
imder  the  heading  'Warning":  "This 
product  contains  aspirin  and  should  not 
be  taken  by  Individuals  who  are  sensitive 
to  aspirin." 
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M.  GENERAL  STATEMENTS  ON  THE  DETERMI- 
NATION OF  SAFETY  AND  EFFECTIVENESS  FOR 
CCABA  PRODUCTS 

1.  Determination  of  safety,  a.  Single 
drugs.  In  deciding  on  the  safety  of  a  drug 
or  combination  of  drugs,  both  animal  and 
human  studies  were  considered. 

Although  animal  studies  were  of  inter- 
est, they  were  seldom  very  helpful  be- 
cause it  wovild  be  unusual  for  a  drug  to 
reach  the  market  without  satisfactory 
animal  safety  data.  The  animal  data  usu- 
ally related  to  levels  of  the  drug  that 
might  cause  death  and  the  effect  of  the 
drug  on  various  organs  such  as  the  bone 
marrow,  liver,  and  kidneys. 

Major  attention  was  paid  to  Informa- 
tion related  to  adverse  effects  In  humans, 
both  adults  and  children.  A  knowledge  of 
the  pharmacology  of  the  drug  or  drugs 
under  consideration  made  it  possible  to 
look  specifically  for  adverse  effects  In  one 
or  more  systems.  It  was  important  that 
there  be  studies  In  which  the  drug  was 
compared  with  a  placebo.  In  addition, 
blood  levels  related  to  toxic  effects  were 
very  useful  and  could  be  related  to  vari- 
ous dosages  and  routes  of  administra- 
tion. Examples  of  the  great  variety  of 
possible  toxic  effects  are  as  follows: 

(1)  An  adverse  effect  might  be  present 
but  this  might  not  be  very  serious  and 
could  be  dealt  with  by  careful  labeling, 
e.g.,  the  drowsiness  caused  by  many  anti- 
histamine drugs. 

(2)  A  drug  might  have  abuse  poten- 
tial. For  example,  the  abuse  potential  for 
codeine  was  considered  small,  but  the 
abuse  potential  for  stramonium  was  con- 
sidered very  high. 

(3)  The  effect  of  repeated  doses  of  the 
drug  had  to  be  considered,  e.g.,  the  re- 
bound nasal  congestion  which  can  occur 
with  repeated  doses  of  nasal  deconges- 
tant drops  or  sprays. 

(4)  A  possible  excessive  therapeutic  ef- 
fect was  considered,  e.g.,  the  drying  effect 
of  drugs  from  different  pharmacologic 
groups  (antihistamines  and  anticholin- 
ergics) on  the  bronchial  tree. 

(5)  The  possible  depre,s.?ant  effect 
other  than  that  related  to  the  symptom 
under  con.slderation,  e.g.,  a  cerebral  de- 
pressant effect  of  an  antitussive. 

(6)  The  route  of  administration  of 
drugs  had  to  be  considered,  for  example, 
the  local  effect  on  the  bronchial  tree  of 
drugs  used  in  the  treatment  of  asthma 
where  these  were  administered  In  an 
aerosol.  Another  example  Is  the  use  of 
suppositories  of  theophylline  that  could 
be  additive  to  theophylline  given  by 
mouth. 

(7)  The  seriousness  and  frequency  of 
known  Idlosjmcratic  reactions  might  be 
critical,  e.g.,  the  very  serious  adverse 
effects  of  aspirin  In  some  patients  with 
asthma. 

(8)  There  might  be  Interactions  with 
other  drugs  such  as  the  serious  result  of 
taking  ephedrine  with  a  monoamine 
oxidase  inhibitor  which  would  cause  a 
severe  rise  in  blood  pressure. 
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All  the  above  were  considered,  and  In 
addition.  Information  was  sought  re- 
garding any  differences  that  might  occur 
when  the  drugs  were  given  to  children 
of  various  ages  as  compared  with  adults. 
Children  less  than  1  year  tend  to  metab- 
olize drugs  differently  from  older  chil- 
dren and,  as  this  was  difficult  to  predict, 
this  w£is  one  factor  leadmg  to  the  deci- 
sion of  the  Panel  not  to  label  drugs  for 
OTC  use  In  children  under  2  years  ex- 
cept under  the  advice  and  supervision 
of  a  physician.  (See  part  n.  paragraph 
H.  above — Pediatric  Dosage.) 

The  importance  of  clear  labeling  of 
warnings  and  cautions  was  continually 
considered,  and  It  is  recommended  that 
the  public  be  educated  to  read  labels 
carefully  and  to  take  the  warnings  and 
cautions  seriously. 

b.  Drug  interactions.  There  Is  little.  If 
any.  documentation  of  drug  Interactions 
between  OTC  drug  products  or  between 
OTC  drug  products  and  prescription 
products  and  only  speculation  can  be  of- 
fered regarding  such  potential  inter- 
actions. Even  well-documented  drug 
interactions  may  depend  on  drug  dosage 
levels  not  usually  attained  with  OTC 
products.  Therefore,  In  considering  the 
safety  of  OTC  drugs,  one  must  consider 
not  only  possible  effects  of  single  drugs 
but  also  possible  adverse  effects  of  Inter- 
actions between  drug  combinations.  The 
Panel  has  reconunended  appropriate 
labeling  warnings  where  there  are  seri- 
ous concerns. 

2.  Determination  of  effectiveness.  In 
determining  effectiveness.  It  was  neces- 
sary to  consider  each  pharmacologic 
group  separately  although  certain  gen- 
eral principles  applies  to  all  grouiw. 

Animal  studies  were  seldom  very  help- 
ful except  In  the  case  of  antihistamines 
where  one  of  the  requirements  for  effi- 
cacy was  the  capacity  of  the  drug  to  de- 
creese  or  suppress  anaphylaxis  and  the 
effects  produced  by  histamine  In 
animals. 

Major  attention  was  paid  to  clinical 
studies  especially  where  the  double -blind 
technique  could  be  employed.  In  some 
situations  the  ability  to  do  a  crossover 
study  was  of  additional  value.  Studies  In 
which  there  were  objective  measure- 
ments with  proper  controls  and  statisti- 
cal analysts  were  of  considerable  weight 
In  the  Panel's  decision  to  place  an  In- 
gredient in  Category  I.  However,  certain 
drug  actions  made  such  objective  meas- 
urements extremely  difficult  or  Impos- 
sible and  therefore,  large  well-controlled 
subjective  studies  were  considered  of 
reasonable  use.  Partially  controlled  and 
imcontrolled  clinical  studies  were  of  very 
limited  value  but  both  were  considered 
by  the  Panel.  Clinical  experience  of  a 
general  nature,  if  documented  by  quali- 
fied experts,  added  somewhat  to  the  final 
decision.  It  was  considered  particularly 
useful  if  similar  results  were  obtained. 

In  some  Instances,  the  Panel  consid- 
ered the  Drug  Efficacy  Study  data.  The 
Drug  Efficacy  Study  of  the  National 
Academy  of  Sciences — National  Re- 
search Council  (NAS/NRC)  reviewed 
the  data  submitted  to  the  Pood  and  Drug 
Administration  to  support  effectiveness 
of  only  marketed  products  that  had  re- 
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celved  premarket  clearance  through  a 
New  Drug  Application  (NDA)  for  safety 
prior  to  1962.  The  Panel  in  reaching  its 
decision  considered  all  the  studies  avail- 
able including  Information  from  the 
Drug  Efficacy  Study. 

E^xamples  of  the  different  types  of  stu- 
dies (all  of  which  should  be  placebo  con- 
trolled) used  by  the  Panel  to  assess  dif- 
fei-ent  drug  groups  are  as  follows: 

a.  Antitussives  are  best  assessed  by  ob- 
jective cough-counting  techniques.  The 
antitussive  can  be  tested  by  decreasing 
induced  cough  or  by  decreasing  the 
cough  in  patients  with  chronic  cough. 

b.  Expectorants  may  be  assessed  by 
large  double-blind  crossover  subjective 
studies  in  patients  with  chronic  limg 
disease  or  randomized  double-blind 
studies  in  patients  with  acute  upper  res- 
piratory infections.  These  studies  are  ac- 
ceptable because  objective  techniques  for 
assessing  the  expectorant  action  of  a 
drug  are  not  yet  satisfactory  and  require 
further  development. 

c.  Bronchodilators  are  best  assessed 
by  objective  measurements  of  pulmonary 
function  in  asthmatics  where  a  signif- 
icant improvement  in  pulmonary  func- 
tion can  be  shown  after  the  use  of  tlie 
drug 

d.  Antihistamines  require  the  study 
of  large  groups  of  patients  with  strict 
double-blind  control  using  a  subjective 
evaluation  of  the  effect  of  the  drug  on 
allergic  rhinitis  or  on  the  symptoms  of 
the  "common  cold".  These  clinical  sub- 
jective studies  are  acceptable  as  there  is 
no  definite  objective  technique  for  meas- 
uring the  effect  of  antihistamines  in 
these  conditions.  Anticholinergic  dnigs 
which  are  used  in  the  treatment  of  rhin- 
itis with  rhlnorrhea  require  clinical  test- 
mg  similar  to  that  of  the  antihistamines. 

e.  Nasal  decongestants  which  relieve 
obstruction  to  the  nasal  passages  are 
best  assessed  by  objective  measurements 
of  resistance  to  air  flow  through  the 
nose.  In  this  way  comparisons  of  the 
drug  and  the  placebo  can  be  made  using 
data  of  airway  resistance  measurements. 

AlUiough  all  the  evidence  related  to 
the  effectiveness  of  a  drug  was  consid- 
ered, the  above  studies  in  the  various 
pharmacologic  groups  had  the  greatest 
Influence  in  determining  a  Category  I 
classification. 

It  was  extremely  difficult  to  Judge  the 
effectiveness  of  combinations  of  ingredi- 
ents because  of  the  many  different  dos- 
ages Involved  and  the  difficulty  in  deter- 
mining the  effect  of  each  individual  in- 
gredient in  the  combination.  The  Panel 
considered  it  reasonable  that  Category  I 
Ingredients  from  different  pharmacologic 
groups  differed  sufficlrtitly  from  one  an- 
other to  reduce  the  likelihood  of  a  cwn- 
petitive  or  potentiating  effect  between 
Ingredients,  and  their  combination  was 
therefore  considered  effective.  There  are 
some  exceptions  to  this  and  these  excep- 
tions are  discussed  in  the  section  on  com- 
bination drugs.  (See  part  II.  paragraph 
C. — Principles  Applicable  to  Combina- 
tion Products.) 

To  assist  In  the  testing  of  ingredients 
in  the  future,  the  Panel  developed  clini- 
cal testing  procedures  for  each  pharma- 


cologic group.  These  procedures  have 
been  Included  In  the  "Data  Required  for 
Evaluation"  sections  following  tiie  ingre- 
dient(s)  statements  for  each  pharmaco- 
logic group. 

N.    AEROSOL    DOSAGE    FORMS    OF    DRUGS 
UTILIZED   IN    CCABA    PRODUCTS 

The  utilization  of  the  pressurized,  self- 
contained  and  self-propelled  "aerosol" 
dosage  forms  in  delivering  pharmaceu- 
ticals was  begim  in  the  1950's  when  ad- 
vances in  the  technologies  of  propellants, 
valves,  and  containers  made  possible  the 
accurate  delivery  of  metered  doses  for 
direct  inhalation  into  the  Respiratory 
system.  Development  in  the  areas  of  fine 
particle  technology  and  different  aerosol 
systems  kept  pace  with  the  evolution  of 
specialized  valves  and  actuators,  con- 
tainers of  diverse  materials  such  as  glass, 
coated  metals  and  plastics,  and  a  variety 
of  propellant  gases  such  as  the  halo- 
carbons,  compressed  gases  (nitrogen, 
carbon  dioxide,  nitrous  oxide),  and  hy- 
dr(x?arbon  gases  (butane,  isobutane. 
pentane). 

The  Panel  is  aware  of  the  advantages 
and  disadvantages  of  the  pressurized 
drug  products  that  were  the  subject  of 
submissions  to  the  Panel. 

Among  the  advantages  may  be  listed: 

1.  Aerosol  products  are  permanently 
sealed  units,  and  thus  their  contents  are 
maintained  in  a  stable  form  that  is  pro- 
tected from  accidental  contamination  by 
organisms,  atmospheric  gases,  moisture, 
and  sunlight  that  are  sometimes  encoun- 
tered with  the  use  of  ordinarj-  containers 
that  are  repeatedly  opened. 

2.  The  utilization  of  specialized  valves 
and  adapters  i>ermit  the  release  of  mists, 
sprays,  or  true  aerosols  (particles  sus- 
pended in  gas),  in  a  controlled  manner 
that  assures  the  rapid  administration  of 
the  aerosolized  drug.  This  is  particularly 
useful  when  prompt  onset  of  action  is 
desirable. 

3.  Metering  valves  and  containers 
are  available  in  compact  form,  so  as  to 
permit  the  consumer  to  carry  the  prod- 
uct on  his  person  with  little  inconveni- 
ence and  with  quick  accessibility  when 
medication  is  required. 

4.  Aerosol  products  designed  to  emit 
an  intermittent  or  continuous  spray  of 
medicaments  into  the  atmosphere  of  a 
room  are  capable  of  producing  aero- 
solized mists  containing  particles  that 
are  fine  enough  to  be  inhaled  and  thus 
exert  their  effect  rapidly  in  the  respira- 
tory tract. 

In  recent  years  the  advantages  of  the 
aerosolized  forms  of  drugs  for  treatment 
of  bronchial  asthma  and  the  transitory 
symptoms  of  the  "common  cold"  have 
been  challenged  because  of  potential  tox- 
icities. These  include  the  cardiotoxlcity 
potential  of  the  halocarbon  propellent, 
fluorocarbon  11.  Several  studies  have 
been  reported  that  indicate  that  the  pro- 
pellant can  be  absorbed  into  the  blood 
with  a  persistence  of  a  small  quantity 
In  the  blood  after  1  hour. 

Reports  of  accidental  sudden  deaths 
following  the  Inhalation  of  aerosols 
emptied  Into  a  plastic  bag  indicate  an 
abuse  potential  that  cannot  be  over- 
looked. 


More  recently  predictions  based  on  the 
use  of  computer  models  have  warned 
about  the  possibility  that  halocarbons  re- 
leased into  the  air  from  aerosol  products 
may  be  the  cause  of  depletion  of  the 
ozone  layer  in  the  stratosphere.  Concern 
has  been  expressed  that  if  these  predic- 
tions are  accurate  then  the  protective 
elements  of  the  stratosphere  against 
ultraviolet  radiation  may  become  im- 
paired. 

The  Panel,  therefore,  concludes  that 
although  aerosol  products  do  possess  in- 
herent advantages  for  specialized  appli- 
cation of  drugs  in  bronchial  asthma  and 
other  respiratory  conditions,  the  possibil- 
ity of  toxic  effects  of  the  halocarbon 
propellants  should  be  carefully  evaluated 
by  a  suitable  Panel  of  experts  in  this 
area. 

O.  CCABA  PRODUCT  LABELING  CLAIMS  NOT 
SUPPORTED    BY    SCIENTIFIC    EVIDENCE 

The  Panel  has  reviewed  the  submitted 
labeling  claims  made  for  CCABA  prod- 
ucts. It  is  interesting  to  note  that  prod- 
ucts sold  for  rehef  of  symptoms  of  the 
"common  cold"  and  allergies  are  prob- 
ably the  largest  category  of  OTC  ding 
products  on  the  United  States  OTC  drug 
market.  In  fact,  there  are  estimates  by 
the  Food  and  Drug  Administration  that 
as  many  as  50,000  different  OTC  CCABA 
drug  products  are  currently  marketed. 
Because  of  this  vast  array  of  products, 
the .- consumer  is  often  faced  with  a 
myriad  of  confusing  claims,  which  are 
not  only  vague  and  hard  to  comprehend, 
but  also  make  it  almost  impossible  for 
the  consumer  to  distinguish  between 
these  products. 

One  of  the  primary  functions  of  this 
Panel  is  to  minimize  this  confusion  by 
clarifying  the  labeling.  In  that  way  the 
ordinary  individual  who  purchases  an 
OTC  drug  product  for  the  relief  of 
symptoms,  e.g.,  of  the  "common  cold"  or 
allergies,  will  understand  exactly  what 
the  product  will  do  for  him,  the  limits  of 
the  product's  capability,  and  the  cau- 
tions to  be  observed  when  using  that 
product.  It  is  also  a  basic  function  of  the 
Panel  to  attempt  to  reduce  confusing 
labeling  claims  to  a  reasonably  concise 
number  of  understandable  claims,  per- 
mitting the  consumer  to  easily  distin- 
guish between  various  CCABA  products. 
The  Panel  believes  that  at  the  present 
time  this  is  not  possible  since  the  label- 
ing that  appears  on  many  currently 
marketed  CCABA  products  tends  to  be 
overly  complicated,  vague,  unsupported 
by  scientific  data,  and  in  some  cases  is 
false  and  misleading. 

The  Panel  understands  the  drug  in- 
dustry's desire  to  market  OTC  drug  prod- 
ucts for  the  relief  of  symptoms  of  the 
"common  cold"  or  allergies  by  suggest- 
ing unlquene.ss  or  superiority  of  one  prod- 
uct over  another.  But  uniqueness  or  su- 
periority must  be  proven  scientifically  or 
labeling  will  mislead  and  unduly  confuse 
the  consumer.  For  example.  If  one  In- 
gredient can  be  demonstrated  to  be  su- 
perior to  another  l>ecause  of  greater 
effectiveness,  then  the  consumer  should 
be  so  informed.  Conversely,  if  two  Ingre- 
dients are  Indistinguishable  with  regard 
to  effectiveness,  e.g.,  both  are  equally 
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effective  in  suppression  of  cough,  then  it 
is  misleading  to  claim  superiority  for  one 
of  the  Ingredients.  In  this  regard,  the 
Panel  wishes  to  make  clear  that  its  fimc- 
tion  is  not  to  compare  various  ingredients 
in  order  to  determine  the  OTC  drug  of 
choice.  Rather,  the  Panel  determines  only 
safety  and  effectiveness  for  active  OTC 
CCABA  ingredients,  as  well  as  proper 
dosage  ranges  for  OTC  drug  use.  In  re- 
viewing the  scientific  Uterature  for 
CCABA  Ingredients,  It  Is  clear  that  In- 
gredients of  the  same  pharmacologic 
group  that  are  Category  I,  i.e.,  generally 
recognized  as  safe  and  effective,  have 
similar  effectiveness  in  the  dosage  ranges 
recommended.  Consequently,  the  Panel 
concludes  that  all  claims  which  imply 
superiority  of  one  product  over  another, 
both  of  which  contain  Categoi-y  I  ingre- 
dients in  the  same  pharmacological 
group,  should  be  prohibited  from  the 
labeling  of  CCABA  products.  These 
claims  would  include  such  phrases  as 
"Superior  to  ordinary"  and  "Specially 
Lmproved  or  selected  Ingredients". 

In  addition,  the  Panel  has  determined 
that  statements  alluding  to  superiority 
due  to  greater  potency,  such  as  "extra 
strength"  or  "contains  more  active  In- 
gredient per  dose",  are  also  misleading 
unless  fully  documented.  The  Panel  can 
find  no  Justification  for  claiming  more 
activity  per  dose  for  one  Category  I  in- 
gredient over  another  because  there  Is  no 
scientific  merit  from  a  therapeutic  point 
of  view  between  a  product  containing  15 
mg  of  a  drug  A  and  another  containing 
30  mg  of  drug  B  If  they  are  similarly 
effective.  Unsubstantiated  claims  for 
"extra  strength"  or  "contains  more  ac- 
tive ingredient  per  dose"  or  "higher  dose 
level"  or  "stronger  than"  are  therefore 
misleading.  However,  assuming  that 
claims  of  greater  potency  were  based  on 
documented  facts,  such  Increase  In  jx)- 
tency  might  also  indicate  an  Increase 
in  the  potential  side  effects.  Under  such 
circumstances  the  Panel  feels  that  such 
claims  are  misleading  to  the  consumer. 

Misleading  superiority  claims  may  also 
manifest  themselves  as  claims  that  state 
or  imply  actions  peculiar  to  a  particular 
product,  when  In  fact  those  claims  are 
applicable  to  all  OTC  drug  products  or 
all  Category  I  ingredients  of  the  same 
pharmacologic  group.  Thus,  for  example, 
If  two  different  OTC  cough  products  con- 
tain different  Category  I  antitussive  In- 
gredients, it  would  be  misleading  to  make 
such  claims  as  "specially  formulated"  or 
"specially  selected  ingredients".  This 
view  would,  of  course,  also  be  applicable 
to  combinations  of  appropriate  CCABA 
Ingredients  or  combinations  of  CX^ABA 
and  non-CCABA  Ingredients.  Thxis, 
claims  such  as  "teamed  components" 
would  also  be  coixsldered  misleading  by 
the  Panel. 

Another  area  of  concern  to  tlie  Panel 
is  claims  implying  a  unique  physiological 
action  that  either  has  no  scientific 
foundation  or  meaning  or  that  will  be 
meaningless  to  the  consumer.  Such 
claims  Include  pseudo-medical  terms 
such  as  "antiallergic",  or  pseudo-medical 
activities  such  as  "gets  at  the  roots  oV'. 
"fights",  "wakes  up",  and  "multiaction". 
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Some  claims  mislead  the  consumer  Into 
believing  a  product  has  a  unique  action, 
when  in  fact  that  pharmacologic  action 
Is  shared  by  all  similar  OTC  drug  prod- 
ucts containing  active  Ingredients  from 
the  same  pharmacologic  class.  Examples 
include  claims  that  an  ingredient  "travels 
through  the  bloodstream"  or  "works  In- 
ternally". All  drugs  taken  internally 
"work  internally"  and  virtually  all  drugs 
taken  internally  are  absorbed  into  the 
blCKxistream.  Thus,  these  claims  are  also 
not  appropriate  in  OTC  labeling. 

PtnfiJly,  the  Panel  is  concerned  about 
vague  generalizations  relating  to  time 
that  do  not  actually  relate  to  the  direc- 
tions or  Indications.  This  is  especially 
true  where  the  time  stated  in  the  claim 
Is  Indeterminate.  Thus,  claims  such  as 
"fast"  and  "prompt"  should  not  appear 
on  labels  unless  they  are  directly  corre- 
lated to  the  directions  for  use  permitted 
In  the  monogi-aph. 

p.  CCABA  PRODUCT  NAMES  AND  LABELING 
CLAIMS  ASSOCIATED  WITH  DISEASES  AND 
RELATED   SYifPTOMS 

The  Panel  has  made  a  clear  distinction 
In  this  document  between  the  treatment 
for  the  relief  of  the  symptoms  of  a  dis- 
ease, e.g.,  cough,  runny  nose,  and  the 
treatment  of  the  disease  itself,  e.g., 
"common  cold."  With  few  exceptions, 
CCABA  products  are  Indicated  only  for 
the  treatment  for  the  relief  of  symptoms. 
The  most  common  disease  associated 
with  CCABA  products  is  the  "common 
cold."  The  Panel  has  discussed  this  respi- 
ratory disease  earlier  In  this  document. 
(See  part  II.  paragraph  B.3.  above — The 
"common  cold.")  The  Panel  concludes 
that  there  is  no  demonstrated  safe  and 
effective  OTC  active  ingredient  or  com- 
bination of  active  ingredients  acceptable 
for  specific  treatment  of  the  "common 
cold."  Consequently,  the  Panel  recom- 
mends that  product  names  or  labeling 
claims  that  Infer  or  suggest  a  direct  re- 
lationship to  the  "common  cold,"  e.g.. 
"cold  medicine."  "cold  formula."  "for 
relief  of  colds,"  should  not  be  allowed. 
Such  statements  may  mislead  the  con- 
sumer Into  believing  that  these  products 
prevent,  treat,  or  cure  the  disease  Itself. 

The  active  ingredients  reviewed  by  the 
Panel  and  included  in  currently  mar- 
keted CCABA  products  are  generally 
used  for  the  treatment  or  relief  of  the 
symptoms  of  disease.  The  Panel  con- 
cludes that  if  labeling  is  restricted  to  the 
proven  pharmacologic  activities  of  the 
active  ingredients  in  CCABA  products, 
reference  in  labeling  to  the  specific  ac- 
tivities of  such  ingredients  in  alleviating 
sjTnptoms  is  acceptable.  The  Panel  has 
summarized  the  commonly  encountered 
symptoms  and  the  acceptable  pharmaco- 
logic groups  earlier  in  this  document. 
(See  part  II.  paragraph  B.  above — Dis- 
eases and  Related  Symptoms  Relieved  by 
OTC  Cold.  Cough,  Bronchodilator  and 
Antiasthmatic  Products.) 

Tor  drugs  used  to  treat  the  symptoms 
of  the  "common  cold,"  the  Panel  recom- 
mends that  in  addition  to  the  acceptable 
claims  (Category  I)  for  specific  pharma- 
cologic groups,  the  following  phrases  may 
be  used:  "(symptoms)  as  may  be  assocl- 
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ated  with  the  'common  cold'  "  or  "as  may 
occur  In  the  'common  cold' ".  An  exam- 
ple for  a  product  containing  an  anti- 
tussive would  be  "For  cough  as  may  oc- 
cur In  the  'common  cold'." 

On  the  other  hand,  the  Panel  finds 
that  certain  OTC  bronchodilator  active 
ingredients  are  safe  and  effective  for  the 
treatment  of  asthma.  This  disease  is  ef- 
fectively treated  by  OTC  products  but 
requires  prior  diagnosis  of  asthma  by  a 
physician.  Bronchodilators  serve  to  re- 
lieve the  primary  manifestations  of 
asthma,  shortness  of  breath,  which  is 
caused  by  widespread  narrowing  of  the 
airways  due  to  airway  wall  muscle 
spasm.  The  Panel  recognizes  that  bron- 
chodilators cannot  prevent  or  cure  the 
disease  but  are  effective  in  relieving  the 
primary  symptoms.  Because  of  these 
imlque  symptoms  and  because  the  Panel 
believes  these  products  should  be  easily 
identifiable  and  accessible  to  those  af- 
flicted with  the  disease,  the  Panel  con- 
cludes that  use  of  the  term  "asthma"  in 
labeling  of  products  containing  Category 
I  bronchodflator  active  Ingredients, 
either  as  part  of  a  product  name.  e.g.. 
"asthma  medicine",  or  appearing  alone 
In  labeling  claims,  e.g.,  "treatment  of 
asthma".  Is  acceptable.  The  Panel  is  of 
the  opinion  that  reference  to  asthma  in 
labeling  is  not  misleading  and  further, 
is  essential  for  those  Individuals  diag- 
nosed by  a  physician  as  having  the  dis- 
ease. This  of  course  Is  acceptable,  based 
upon  the  Panel's  recommendation  later 
in  this  document  that  the  following 
warning  be  on  all  products  containing 
bronchodilators:  "Do  not  use  this  prod- 
uct unless  a  disignosls  of  asthma  has  been 
made  by  a  physician".  (See  part  V.  para- 
graph B.l.  below — Category  I  Labeling.) 

'Die  Panel  also  recognizes  that  allergic 
rhinitis  (.such  as  hay  fever)  is  a  very 
common  disease.  Unlike  the  "common 
cold,"  most  affected  individuals  under- 
stand the  etiology  of  such  a  disease  and 
realize  that  it  cannot  be  prevented  or 
cured  by  OTC  antihistamines  or  nasal  de- 
congestants. However,  as  was  the  case 
with  asthma,  the  manifestations  of  this 
disease  can  be  treated  with  such  a  prod- 
uct. Here  again,  it  is  the  Panel's  conclu- 
sion tliat  It  Is  also  acceptable  for  the 
terms  "hay  fever",  and  "allergic  rhinitis", 
to  appear  in  labeling  of  products  con- 
taining Category  I  Ingredients  either  as 
part  of  a  product  name,  e.g.,  hay  fever 
medicine,  or  appearing  alone  in  labeling 
claims,  e.g.,  "Dries  running  nose  as  may 
occur  with  allergic  rhinitis",  or  "For 
treatment  of  hay  fever". 

9.   INGREDIENT   EQUIVALENCE 

The  Panel  recognizes  that  the  ingredi- 
ents submitted  and-fgviewed  may  exist 
In  chemical  forms  other  than  those  con- 
sidered in  this  document.  The  Panel 
notes  that  other  salts,  esters,  and  com- 
plexes of  these  ingredients  may  be  avail- 
able, which  may  be  therapeutically 
equivalent  to  the  forms  of  the  ingredi- 
ents considered  by  the  Panel.  In  recogni- 
tion of  this  fact,  the  Panel  concludes  that 
provided  that  there  are  suitable  data  to 
establish  bioequivalence  and  safety,  salts, 
esters,  and  complexes  of  Ingredients  dis- 
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cashed  in  the  monograph  would  be  ac- 
ceptable. However,  it  Is  essential  that  the 
dosage  used  be  equivalent  to  the  dosage 
of  the  ingredient  in  the  monograph. 

introductiok  to  pharmacologic 
Classifications 

Not  all  CCABA  products  are  used  for 
the  same  purpose,  nor  should  the  require- 
ments for  effectiveness  be  the  same.  In  an 
attempt  to  classify  CCABA  active  in- 
gredients and  their  products  it  was  nec- 
essary to  distinguish  between  the  pharm- 
acologic activities  and  resulting  effective- 
ness for  labeled  claims  of  these  products. 

Tlie  following  classifications  of  CCABA 
product  ingredients  was  developed  by  the 
Panel  in  an  attempt  to  simplify  cate- 
gorization of  ingredients  and  thereby 
eliminate  labeling  confusion : 

Antituiksives 

Expectorants 

BronchodUators 

Antlchol  Inerglcs 

AutlhUtamlnes 

Na-sal  decongestants 

Mi'iceUaneous  active  ingredients 

m.     ANTITtTSSrVES 
A.  GENERAL  DISCUSSION 

An  antitussive  agent  specifically  in- 
hibits or  suppresses  the  act  of  coughing. 
Direct  inliibti9n  may  result  from:  de- 
pression ofTiredullarv  or  higher  centers 
m  the  brain:  diminishing  the  sensitivity 
of  the  cough  receptors  in  the  membranes 
linhig  the  throat  and  respiratory  pas- 
sageway; interruption  of  the  transmis- 
sion of  the  cough  impulses  to  the  brain 
or  to  the  muscles  that  are  involved  in  the 
act  of  coughing:  and  by  removal  of  irri- 
tants and  excessive  secretions  through 
the  improvement  in  bronchial  drainage. 

In  theory,  cough  suppression  may  be 
produced  indirectly  by  one  of  two  mech- 
anisms: A  soothing  action  on  the  irri- 
tated or  inflamed  throat,  which  would  hi 
effect  decrease  the  sensitivity  of  special 
nerve  endings  or  cough  receptors  in  such 
membranes;  and  a  relief  of  spasm  or 
localized  constriction  of  the  aii-way.  This 
is  known  to  occur  in  asthma  or  following 
the  inhalation  of  an  irritant. 

The  Panel  has  followed  the  presently 
accepted  medical  approach  and  has  clas- 
sified antitussives  according  to  their 
principal  site  of  action. 

1.  Centrally  acting  antitussive  agents 
produce  cough  suppression  by  acting  on 
the  central  nervous  system  to  depress  the 
medullary  (brain)  cough  center  and  thus 
raise  iCs  threshold  for  afferent  (incom- 
ing' cough  impulses.  These  agents  may 
be  further  subdivided  into  narcotic  anti- 
tussives, such  as  codeine,  and  nonnar- 
cotic antitussives  such  as  dextrometh- 
orphan. 

2.  Peripherally  acting  antitussive 
agents  act  on  the  nerve  receptors  within 
the  respiratory  tract.  Cough  suppreseicHi 
miay  be  produced  by  several  different 
mechanisms  such  as  a  local  anesthetic 
(pain  deadening)  or  analgesic  (pain  sup- 
pressing) action  on  the  mucosa  of  the 
respiratory  tract:  enhancing  bronchial 
airway  drainage  by  reducing  the  viscosity 
(thickness)  of  retained  secretions,  which 
may   occur   with   effective   expectorant 


agents  or  with  adequate  humldiflcation 
of  the  airway;  relaxation  of  the  smooth 
muscle  of  the  bronchial  airway  in  the 
presence  of  spasm;  or  a  soothing  (demul- 
cent) effect  on  the  irritated  throat  and 
bronchial  airway  walls. 

The  narcotic  antitussives  have  tradi- 
tionally been  the  most  effective  agents 
available  for  suppressing  cough.  Because 
of  its  low  abuse  potential,  codeine,  the 
best  known  and  most  widely  used  anti- 
tussive in  this  group,  has  been  considered 
safe  for  OTC  use.  Except  in  imusual  ch-- 
cumatances  in  which  cough  is  associated 
with  pain,  e.g.,  in  pleurisy,  the  more 
potent  naicotics  such  as  morphine  are 
not  used  because  of  their  potential  for 
acute  toxicity  from  overdosage  (respira- 
tory depression)  and  abuse  potential. 
Such  drugs  are  best  administered  under 
medical  supervision. 

Nonnarcotic  antitussives,  such  as  dex- 
tromethorphan, act  by  selective  suppres- 
.sion  of  the  central  cough  mechanism  and 
have  no  significant  abuse  liability.  There- 
fore, they  would  seem  to  be  more  advan- 
tageous for  use  in  treating  cough  and 
also  for  use  in  individuals  who  seem  psy- 
chologically predisposed  to  drug  depend- 
ence. 

In  general,  the  antitussives  available 
for  OTC  use  are  and  should  be  designed 
to  diminish  coughs  associated  with  acute, 
self-limiting  conditions  that  cause  irri- 
tation to  the  respiratory  airway.  Since  it 
is  highly  unlikely  that  such  conditions 
would  persist  for  more  than  1  week,  the 
Panel  has  limited  the  period  of  adminis- 
tration of  these  antitussives  to  a  maxi- 
mum of  7  days.  A  persistent  cough  for 
more  tlian  1  week  or  one  accompanied 
by  high  fever,  rash,  or  persistent  head- 
ache may  be  indicative  of  a  serious  dis- 
ease, which  should  be  treated  by  a  physi- 
cian and  does  not  lend  itself  to  self  medi- 
cation by  antitussives.  (See  part  II.  para- 
graph B.4.  above — Cough.)  In  asthma, 
bronchitis,  pulmonary  emphysema,  and 
a  number;  of  other  respiratory  diseases, 
there  is  often  an  over  production  of  se- 
cretions which  accumulates  in  the  airway 
and  results  In  a  cough  productive  of  thick 
sputum.  The  suppression  of  cough  by 
antitusslres  in  such  Instances  would  im- 
pair clearing  of  the  airway  and  could  be 
harmful. 
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Labeling 

Consumers  often  have  difficulty  under- 
standing the  intended  meaning  of  OTC 
drug  labehng.  The  Panel  concludes  that 
use  of  vague  words,  or  words  which  im- 
ply a  greater  effectiveness  than  other 
similar  OTC  products,  is  false  and  mis- 
leading. The  Panel  has  reviewed  the  la- 
beling that  was  submitted  for  antitus- 
sives and  for  other  pharmacologic  groups 


and  has  attempted  to  explain  why  some 
labeling  is  acceptable,  objectionable,  or 
questionable. 

In  the  case  of  antitussives,  the  Panel 
has  reviewed  the  symptoms  of  cough  and 
the  mechanisms  by  which  the  physio- 
logic response  is  produced.  Cough  occurs 
in  healthy  individuals  as  a  mechanism 
for  clearing  the  airway  of  any  obstruct- 
ing mucus  or  inhaled  foreign  material.  As 
indicated  above,  medications  that  sup- 
press the  act  of  coughing  by  reducing 
the  number  of  coughs  and /or  the  Inten- 
sity of  coughing  are  known  as  antitus- 
sive di-ugs.  Based  upon  the  previous  dis- 
cussion of  cough  and  the  discussion  of 
antitussives,  the  Panel  concludes  that  the 
following  indications  are  acceptable  la- 
beling claims  for  generally  recognized 
safe  and  effective  antitussfves  (cough 
suppressants)  for  the  temporary  relief 
of  cough:  "Cough  suppressant  which 
temporarily  reduces  the  impulse  to 
cough".  "For  the  tempKjrary  relief  of 
coughs  due  to  minor  tliroat  and  bron- 
chial irritation  as  may  occur  with  the 
common  cold  or  inhaled  irritants". 
"Temporarily  quiets  coughing  by  its  anti- 
tussive action".  "Temporarly  helps  you 
cough  less".  "Temporarily  helps  to  quiet 
the  cough  reflex  that  causes  coughing". 

Because  of  the  lack  of  clinical  studies 
in  children  under  2  years  of  age,  the 
Panel  was  unable  to  determine  an  OTC 
dose  for  this  age  group.  Based  upon  the 
lack  of  available  data,  the  Panel  recom- 
mends the  following  warning  for  prod- 
ucts containing  antitussives:  "Do  not 
give  this  product  to  children  under  2 
years  except  under  the  advice  and  super- 
vision of  a  physician". 

Since  a  persistent  or  chronic  cough 
may  be  a  sign  of  a  serious  condition  re- 
quiring medical  intervention  and  should 
be  brought  to  the  attention  of  a  physi- 
cian, the  Panel  recommends  that  all 
labeling  for  antitussive  products  bear  the 
following  warning:  "Caution:  A  persist- 
ent cough  may  be  a  sign  of  a  serious 
condition.  If  cough  persists  for  more  than 
1  week,  tends  to  recur,  or  is  accompanied 
by  high  fever,  rash  or  persistent  head- 
ache, consult  a  physician". 

In  asthma,  bronchitis,  pulmonary  em- 
physema, and  a  number  of  other  respira- 
tory diseases,  there  is  often  an  overpro- 
duction of  secretions,  which  accumulate 
in  the  airways  and  results  in  a  cough 
that  produces  thick  mucus.  The  suppres- 
sion of  cough  by  antitussives  in  such  in- 
stances would  impair  clearing  of  the  air- 
way and  could  he  harmful:  therefore,  the 
Panel  recommends  the  following  addi- 
tional "Warning":  "Do  not  take  this 
product  for  persistent  cough  such  as  oc- 
curs with  smokhig.  asthma,  emphysema, 
or  where  cough  is  accompanied  by  ex- 
cessive secretions  exc-ept  under  the  advice 
and  sup>ervision  of  a  physician". 

B.  CATEGORIZATION  OF  D.'^TA 

1.  Category  I  conditions  under  which 
antitussiiw  ingredients  are  generally 
recognized  as  safe  and  effective  and  arc 
not  misbranded. 

Category  I — active  ingredierits 

The  Panel  has  classified  the  following 
antitussive  active  ingredients  as  general- 
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ly  recognized  as  safe  and  effective  and 
not  misbranded : 

Codeine  preparations :  Codeine,  Codeine  alka- 
loid, Codeine  phofsphate.  Codeine  sulfate 
Dextromethorphan 
Dextromethorphan  hydrobromlde 
Diphenhydramine  hydrochloride 

a.  Codeine  preparations  (codeine,  co- 
deine alkaloid,  codeine  phosphate,  co- 
deine sulfate) .  The  Panel  concludes  that 
codeine  and  its  salts  are  safe  and  effec- 
tive for  OTC  use  as  antitussives  as  speci- 
fied in  the  dosage  section  discussed  below. 
(1)  Safety.  Side  effects  such  as  drowsi- 
ness, light  headedness,  excitement,  loss 
of  appetite,  nausea,  vomiting,  headache, 
abdominal  discomfort  and  constipation 
with  oral  doses  of  20  mg  of  codeine  have 
not  been  significantly  greater  than  with 
placebo  (Ref.  1) .  The  Panel  has  reviewed 
the  literature  and  finds  that  respiratory 
depression  may  occur  but  is  usually  seen 
when  codeine  products  are  used  as  pre- 
scription medication  with  dose  levels  of 
120  mg  evei-y  4  hours  which  results  in  the 
codeine  having  analgesic  activity  similar 
to  that  of  10  mg  of  morphine  (Ref.  2). 
Such  high  doses  of  codeine  would  present 
a  real  hazard  in  certain  cases  of  respira- 
tory disease  associated  with  a  tendency 
towards  carbon  dioxide  retention.   By 
central  depression  of  respii'ation,  the  ex- 
change of  oxygen  and  carbon  dioxide 
would  be  impaired  and  there  would  be  a 
tendency  for  the  carbon  dioxide  to  ac- 
cumulate in  the  blood  resulting  in  or 
aggravating  respiratory  acidosis  with  a 
dulling  of  the  senses  progressing  to  coma. 
As  little  as  60  mg  of  codeine  in  adults  has 
produced  measurable  respiratory  depres- 
sion, judging  from  carbon  dioxide  re- 
sponse curves  (Refs.  3  and  4) .  This  has 
not  been  apparent  with  the  doses  ap- 
proved for  OTC  use.  In  an  infant,  doses 
of  10  mg  every  2  hours  for  10  doses  has 
led  to  deep  coma  (Ref.  5) .  Death  has  oc- 
curred from  overdosage  with  codeine  in 
the  range  of  875  to  1,750  mg  but  effects 
were  complicated  by  the  presence  of  other 
central  nervous  system  depressants  (Ref. 
6). 

The  Panel  believes  the  potential  for 
abuse  of  codeine  Is  negligible  (Refs.  7,  8, 
and  9) .  It  Is  further  the  opinion  of  the 
Panel'  that  imder  usual  conditions  of 
therapeutic  use,  codeine  has  low  de- 
pendency liability.  Codeine  may  cause 
addiction,  but  requires  consistently  high 
daily  dosage  (Ref.  9).  (See  part  II.  para- 
graph G.  above — Drug  Misuse  and 
Abuse.) 

(2)  Effectiveness.  A  paper  by  Eddy  et 
al.  (Ref.  10)  summarized  all  the  data-in 
animals  and  indicates  the  varied  tech- 
Miques  used  and  results  obtained.  Prac- 
Mcally  all  animal  studies  have  demon- 
strated the  ability  of  codeine  to  suppress 
the  cough  reflex. 

Studies  of  experimentally  produced 
eough  in  man  were  also  reviewed  by  Eddy 
•t  al.  (Ref.  10).  Cough-hiducing  agents 
ased  were  citric  acid  aerosol,  ammonia 
▼apour,  acetylcholine  aerosol,  pepper- 
mint water  spray,  and  paraldehyde.  The 
•lose  of  codeine  ranged  from  5  mg  to  120 
mg  with  most  investigators  using  15  to 
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30  mg  and  they  were  able  to  demonstrate 
a  cough  suppressant  effect  in  humans. 

Eddy's  review  of  33  clinical  trials  by 
16  investigators  (Ref.  10)  Indicated  that 
codeine  in  doses  ranging  between  10  to 
60  mg  was  an  effective  cough  suppres- 
sant in  a  wide  variety  of  disease  states 
associated  with  cough.  Twenty-four  of 
these  studies  employed  objective  cough- 
counting  techniques.  All  had  placebo 
controls,  and  many  compared  codeine 
with  other  drugs  as  well.  While  all  of  the 
objective  studies  employed  patients  with 
chronic  cough  (Refs.  11  through  16) .  two 
of  the  subjective  studies  employed  pa- 
tients with  an  acute  cough  due  to  an 
upper  respiratory  infection  (Refs.  17 
and  18). 

The  technique  of  employing  citric  acid 
aerosols  to  stimulate  the  cough  reflex  in 
healthy  subjects  (Ref.  19)  has  also  been 
used  to  demonstrate  the  effectiveness  of 
codeine  as  an  antitussive  in  dose  ranges 
of  15  to  30  mg. 

There  are  no  well-controlled  studies  on 
the  antitussive  activity  of  codeine  in 
children,  and  hence,  dosage  recom- 
mendations in  children  have  been  based 
on  the  general  experience  of  a  Pediatric 
Panel,  which  reviewed  these  recom- 
mended dosages.  (See  part  n.  paragraph 
H.  above — Pediatric  Dosage.)  Because 
the  majority  of  clinical  trials  have  been 
in  chronic  cough,  the  Panel  has  accepted 
the  principle  that  tlie  effectiveness  of 
codeine  in  coughs  due  to  upper  respira- 
tory infection  may,  in  large  measure,  be 
extrapolated  from  the  information  on 
antitussive  activity  in  chronic  cough. 
This  is  further  supported  by  an  extensive 
clinical  experience  with  the  use  of 
codeine  over  the  past  50  years. 

Because  of  abuse  Uability  of  codeine  if 
available  as  a  single  ingredient  in  im- 
limited  supply,  the  Panel  concurs  with 
the  present  Drug  Enforcement  Agency 
regulations,  which  limit  the  sale  of 
codeine  over-the-counter.  These  regula- 
tions limit  the  amount  of  codeine  or  its 
salts  contained  in  an  OTC  product  to  200 
mg  per  100  ml  for  Uquid  preparations  or 
200  mg  per  100  gm  for  solid  dosage  forms 
(21  CFR  1308.15(b)(1)).  These  regula- 
tions further  specify  that  codeine  for 
OTC  purchase  must  include  one  or  more 
nonnarcotic  active  medicinal  ingredients 
in  sufficient  proportion  to  confer  medici- 
nal qualities  upon  the  product  other  than 
those  possessed  by  codeine  alone  (21  CFR 
1308.15(b)).  In  addition,  these  regula- 
tions limit  OTC  sale  of  such  codeine  con- 
taining products  to  quantities  not  ex- 
ceeding 120  ml  or  24  dosage  units  (21 
CFR  1306.32(b)). 

(3)  Dosage.  Adult  oral  dosage  is  10  to 
20  mg  every  4  to  6  hours  not  to  exceed 
120  mg  in  24  hours.  Children  6  to  under 
12  years  oral  dosage  is  5  to  10  mg  every  4 
to  6  hours  not  to  exceed  60  mg  In  24 
hours.  Children  2  to  under  6  years  ortil 
dosage  Is  2.5  to  5  mg  every  4  to  6  hours 
not  to  exceed  30  mg  In  24  heurs.  For 
children  vmder  2  years,  there  is  no 
recommended  dosage  except  under  the 
advice  and  supervision  of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antitussive 
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Ingredients.  (See  part  HI.  paragraph 
B.l.  below — Category  I  Labeling.)  In 
addition,  the  Panel  recommends  the  fol- 
lowing specific  labeling  claims  referrable 
to  a  central  mechanism  of  action:  (D 
Indications.  "Calms  the  cough  control 
center  and  relieves  coughing". 

(11)  Warnings,  (a)  "May  cause  or  ag- 
gravate constipation". 

(b)  "Do  not  give  this  product  to  chil- 
dren taking  other  drugs  except  under 
the  advice  and  supervision  of  a  physi- 
cian". ^  .^ 

(c)  "Do  not  take  this  product  if  you 
have  a  chronic  p\ilmonary  disease  or 
shortness  of  breath  except  under  the  ad- 
vice and  supervision  of  a  physician". 
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b.  Dextromethorphan,  dextromethor- 
phan hydrobromide.  The  Panel  concludes 
that  dextromethorphan  and  dextrome- 
thorphan hydrobromide  are  safe  and 
effective  for  OTC  use  as  antitussives  as 
specified  in  the  dOoage  section  discussed 
below. 

(1)  Safety.  Dextromethorphan  Is  the 
dextrorotatory  isomer  of  the  morphinan 
molecule  which,  unlike  the  levo  Isomer, 
has  no  analgesic  or  addictive  properties 
(Ref.  1).  With  usual  antitussive  doses, 
no  effect  has  been  noted  on  respiration, 
the  cardiovascular  system,  or  the  gastro- 
intestinal tract.  With  very  large  doses 
such  as  occur  in  drug  abuse  or  accidental 
IX}isoning.  respiratorj'  depression  has 
been  noted  (Refs.  2  and  3).  However,  no 
fatalities  have  been  reported,  even  with 
doses  in  excess  of  100  times  the  normal 
adult  dose.  Abuse  has  been  reported  by 
Degkwitz  (Ref.  4)  with  doses  of  300  to 
1,500  mg  several  times  daily,  resulting  In 
Intoxication  with  bizarre  behavior  but  no 
physical  dependence. 

(2>  Effectiveness.  Dextromethorphan 
Is  an  active  antitussive  comparable  to 
codeine  on  a  mg-for-mg  basis  for  cough 
suppression.  Studies  invohing  many  spe- 
cies of  animals  and  many  methods  for 
Inducing  cough  have  demonstrated  that 
effectiveness  of  dextromethorphan  as  an 
antitussive  Is  comparable  to  codeine 
(Refs.  5  through  7).  Two  studies  (Refs. 
8  and  9)  reported  that  dextromethorplian 
was  less  effective  than  codeine  In  equiv- 
alent doses.  It  has  been  demonstrated 
that  dextromethorphan,  like  codeine,  acts 
through  central  (brain)  inhibition  of  In- 
coming cough  stimuli  (Refs.  10  and  11). 

There  have  been  a  large  number  of 
studies  In  man  over  the  past  20  years. 
These  have  consisted  of :  Experimentally 
Induced  cough  with  controlled  double- 
blind  crossover  designs  (Refs.  12  through 
15)  In  which  all  but  one  (Ref.  13)  showed 
effective  antitussive  activity;  controlled 
subjective  studies  in  pathologic  cough 
(Refs.  13,  16  through  18)  ;  controlled  ob- 
jective studies  in  pathologic  cough  (Refs. 
19  and  20) ;  and  uncontrolled  subjective 
studies  in  a  variety  of  disease  states  re- 
sulting in  cough  (Refs.  21  and  22). 

The  wide  range  of  safety  and  low  order 
of  toxicity  In  clinical  trials  has  been 
documented  by  Ralph  (Ref.  21).  The 
lack  of  addiction  liability  has  been  con- 
firmed recently  by  Mansky  and  Jasinskl 
(Ref.  23) . 

TTie  majority  of  these  clinical  studies 
demonstrate  effective  antitussive  activ- 


ity. Even  though  a  few  of  the  studies 
questioned  the  effectiveness  of  dextrome- 
thorphan, the  Panel  concluded  that 
based  on  the  evidence  presented,  dextro- 
methorphan is  generally  recognized  as 
effective,  and  because  of  Its  low  order  of 
toxicity  it  Is  probably  the  safest  antitus- 
sive presently  available. 

(3)  Dosage.  Adult  oral  dosage  Is  10  to 
20  mg  every  4  hours  or  30  mg  every  6  to 
8  hours  not  to  exceed  120  mg  in  24  hours. 
(Children  6  to  imder  12  years  oral  dosage 
Is  5  to  10  mg  every  4  hoxu^  or  15  mg  every 
6  to  8  hours  not  to  exceed  60  mg  In  24 
hours.  Children  2  to  under  6  years  oral 
dosage  is  2.5  to  5  mg  every  4  hours  of  7.5 
mg  every  6  to  8  hours  not  to  exceed  30 
mg  in  24  hours.  For  children  under  2 
years,  there  Is  no  recommended  dosage 
except  under  the  advice  and  supervision 
of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antitussive 
active  ingredients.  (See  part  in.  para- 
graph B.l.  below — Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  labeling  claims  refer- 
rable  to  a  central  mechanism  of  action 
and  its  nonnarcotic  designation:  (1)  In- 
dications, (a)  "Calms  the  cough  control 
center  and  relieves  coughing". 

(b)  "Non-narcotic  cough  suppressant 
for  the  temporary  control  of  coughs". 

(c>  "Calms  cough  impulses  without 
narcotics"'. 
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c.  Diphenhydramine  hydrochloride. 
The  Panel  concludes  that  diphenhydra- 
mine hydrochloride  is  safe  and  effective 
for  OTC^ise  as  an  antitussive  as  specified 
in  the  dosage  section  discussed  below. 

(1)  Safety.  Diphenhydramine  was  the 
first  of  the  antihistamines  to  be  devel- 
oped in  the  U.S.  and  was  first  used  In 
1946.  clinically,  for  the  relief  of  a  wide 
variety  of  allergic  sjTnpttsns.  Diphenhy- 
dramine had  a  low  order  of  toxicity  In 
laboratory  animals  combined  with  a  high 
degree  of  antlhlstamlnlc  action.  The 
Panel  reviewed  a  number  of  studies  con- 
tained In  the  submissions  (Refs.  1  and 
2)  and  concluded  that  with  the  excep- 
tion of  sedation,  adverse  effects  hav« 
been  rare  and  the  drug  Is  safe.  The  Panel 
has  also  f oimd  the  drug  to  be  safe  for  use 
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as  an  antihistamine  and  this  use  is  dis- 
cussed elsewhere  In  this  document.  (See 
part  vn.  paragraph  B.l.c.  below— Di- 
phenhydramine hydrochloride.) 

Clinical  experience  Indicates  that 
about  50  percent  of  persons  have  drowsi- 
nees  as  a  side  effect  when  50  mg  is  given 
(Ref.  3) .  A  double-blind  controlled  study 
In  20  males  showed  no  evidence  of  inter- 
ference with  tests  for  memory,  rotary 
pursuit,  or  reaction  time  with  diphen- 
hydrsunlne  hydrochloride  In  doses  of  12.5 
and  25  mg  (Ref.  4).  In  a  double-blind 
controlled  subjective  study  on  546  pa- 
tients with  acute  upper  respiratory  infec- 
tion, drowsiness  was  r«x)rted  in  11  of 
269  patients  receiving  25  mg  diphenhy- 
dramine 4  times  daily  over  a  3  day  period 
(Ref.  5).  Two  of  277  patients  receiving 
placebo  also  reported  drowsiness.  In  In- 
fants, high  doses  of  diphenhydramine 
may  cause  excitement  and  convulsions 
(Ref.  1).  TTie  acute  toxicity  of  diphen- 
hydramine in  a  variety  of  animal  species 
Is  similar  to  other  antihistamines  such  as 
pyribenzamine  (Ref.  6) .  In  children,  20  to 
30  tables  or  capsules  containing  50  mg 
each  may  represent  a  lethal  or  near  le- 
thal dose  (Ref.  3). 

The  Panel  has  recommended  specific 
warnings  (see  below)  because  an  atro- 
plne-like  effect  is  described  by  patients 
which  includes  a  drying  sensation  of  the 
mouth  and  nose  and  difficulty  with  uri- 
nation in  patients  with  enlarged 
prostates. 

The  Panel  is  aware  that  recently  there 
was  some  concern  expressed  about  the 
potential  for  misuse  and  abuse  of  diphen- 
hydramine. This  concern  was  contained 
in  the  statement  of  the  Commissioner  of 
Pood  and  Drugs,  which  was  included  in 
the  preamble  to  the  report  of  the  OTC 
Advisory  Panel  on  Sedatives,  Tranquil- 
izers and  Sleep-Aid  Drug  Products  and 
published  in  the  Federal  Register  of  De- 
•ember  8,  1975  (40  PR  57292) .  This  Panel 
will  not  attempt  to  comment  on  the  find- 
ings of  the  other  Panel  or  on  the  societal 
imap&ct  or  abuse  potential  of  diphen- 
hydramine when  used  as  an  OTC  night- 
time sleep-aid.  However,  after  a  review  of 
all  the  available  data,  the  Panel  con- 
cluded that  diphenhydramine,  as  well  as 
the  other  antihistamines  reviewed,  have  a 
very  low  abuse  potential  and  that  there  Is 
little  if  any  evidence  of  tolerance  or  ha- 
bituation. However,  the  Panel  does  rec- 
ognize that  doses  of  diphenhydramine 
higher  than  those  recommended  for  OTC 
use  are  likely  to  result  in  some  side  effects 
but  that  these  side  effects  are  sufficient 
to  discourage  abuse  or  misuse.  In  addi- 
tion, the  two  pharmacologic  groups  for 
which  this  Panel  is  recommending  di- 
phenhydramine for  OTC  use,  i.e.,  as  an 
antitussive  and  as  an  antihistamine,  are 
not  recognized  as  being  abusahle  by  the 
drug  abusing  subculture.  It  should  also 
be  noted  that  diphenhydramine  is  avail- 
able without  a  prescription  for  use  as  an 
antihistamine   in   Canada,   the  United 
Kingdom,  and  many  other  industrallzed 
countries  of  the  world.  The  Panel  was 
imable   to   determine   that   significant 
abuse  of  this  ingredient  was  a  problem  in 
any  of  these  countries. 


PROPOSED  RULES 

The  Panel  concludes  that  dliAenhy- 
dramine  hydrochloride  is  safe  for  OTC 
use  as  an  antitussive  in  the  dosage  ranges 
described  below. 

(2)  Effectiveness.  A  number  of  animal 
studies  employing  chemicsil  and  me- 
chanical methods  for  Inducing  cough 
(Refs.  7  through  9).  including  stimula- 
tion of  the  superior  laryngeal  nerve,  the 
nerve  that  supplies  the  larynx  and  upper 
airway  (Ref.  10),  have  demonstrated  a 
reduction  in  cough  frequency,  which 
ranges  from  25  percent  to  120  percent  of 
that  produced  by  codeine  depending  on 
the  species  of  animal  employed  and  the 
method  for  inducing  cough.  The  exact 
mechanism  of  action  of  diphenhydra- 
mine is  not  precisely  known.  However,  be- 
cause of  its  ability  to  inhibit  the  cough 
reflex  resulting  from  stimulation  of  the 
superior  laryngeal  nerve,  the  Panel  be- 
lieves a  central  site  of  activity  of  diphen- 
hydramine is  a  reasonable  mode  of  ac- 
tion. Furthermore,  the  animal  studies  are 
cited  as  evidence  that  cough  inhibition  is 
not  due  to  a  general  depression  of  the 
central  nervous  system  but  to  a  specific 
action,  similar  to  codeine,  on  the  "cough 
center". 

Studies  in  man  have  consisted  of:  Ex- 
perimentally Induced  cough  employing  a 
controlled  double-blind  crossover  design 
in  which  both  the  25  and  50  mg  dose  of 
diphenhydramine  hydrochloride  pro- 
duced significant  cough  suppression 
equivalent  to  15  mg  of  codeine  (Refs.  11 
through  13) ;  two  double-blind  controlled 
objective  studies  in  chronic  cough,  which 
showed  antitussive  activity  for  both  25 
and  50  mg  diphenhydramine  hydrochlo- 
ride as  compared  with  placebo  (Refs.  14 
and  15),  and  the  most  common  adverse 
reaction  was  drowsiness;  controlled  sub- 
jective study  in  chronic  cough  (Ref.  16) 
demonstrating  antitussive  activity  supe- 
rior to  placebo  but  less  than  codeine;  two 
subjective  studies  in  acute  upper  respi- 
ratory infections,  one  controlled  and  one 
uncontrolled  (Refs.  5  and  17),  yielding 
equivocal  results;  and  two  objective 
cough  counting  studies  in  chronic  cough, 
which  were  uncontrolled  and  showed  a 
decrease  in  cough  with  all  treatments 
(Refs.  18  and  19). 

While  drowsiness  did  not  appear  to  be 
a  major  problem  in  the  single  dose  stud- 
ies, it  is  quite  conceivable  that  repetitive 
doses  may  cause  profound  drowsiness  in 
susceptible  individuals.  Furthermore,  the 
drying  effect  of  the  drug's  antihistamin- 
ic  action  could  hinder  bronchial  drainage 
in  patients  with  productive  cough  by 
making  the  secretions  thicker  and  morer 
difficult  to  expectorate. 

(3)  Dosage.  Adult  oral  dosage  is  25  mg 
every  4  hours  not  to  exceed  150  mg  in 
24  hours.  Children  6  to  under  12  years 
oral  dosage  Is  12.5  mg  every  4  hours  not 
to  exceed  75  mg  in  24  hours.  Children  2 
to  under  6  years  oral  dosage  is  identified 
in  the  labeling  section  discussed  below 
imder  professional  labeling.  For  children 
imder  2  years,  there  is  no  recommended 
dosage  except  under  the  advice  and  su- 
pervision of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antitussive 
active  ingredients.  (See  part  m,  para- 
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graph  B.l  below— Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  labeling  claims  refer- 
able to  a  central  mechanism  of  action 
and  its  nonnarcotic  designation:  (1)  In- 
dications, (a)  "Calms  the  cough  con- 
trol center  and  relieves  coughing". 

(b)  "Non-narcotic  cough  suppressant 
for  the  temporary  control  of  coughs". 

(c)  "Calms  cough  impulses  without 
narcotics". 

(11)  Warnings,  (a)  "May  cause  marked 
drowsiness". 

(b)  "May  cause  excitability  especial- 
ly in  children". 

(c)  "Do  not  take  this  product  if  you 
have  glaucoma  or  have  difficulty  in  uri- 
nation due  to  enlargement  of  the  pros- 
tate gland  except  imder  the  advice  and 
supervision  of  a  physician". 

(d)  "Caution.  Avoid  driving  a  motor 
vehicle  or  operating  heavy  machinery". 

(e)  "Do  not  give  this  product  to  chil- 
dren imder  6  years  except  under  the  ad- 
vice and  supervision  of  a  physician". 

(ill)  Professional  labeling.  The  Panel 
recommends  that  labeling  provided  to 
health  professionals  (but  not  to  the  gen- 
eral public)  may  contain  the  following 
additional  dosage  information:  Children 
2  to  under  6  years  orsd  dosage  is  6.25  mg 
evei-y  4  hours  not  to  exceed  37.5  mg  in 

24  hours. 
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Category  I  Labeling 

The  Panel  recommends  the  following 
Category  I  labeling  for  antitussive  active 
Ingredients  to  be  generally  recognized  as 
safe  and  effective  and  not  mlsbranded  as 
well  as  the  specific  labeling  discussed  in 
the  individual  Ingredient  statements: 

a.  Indications.  (1)  "Cough  suppres- 
sant which  temporarily  reduces  the  im- 
pulse to  cough". 

(2)  "For  the  temporary  relief  of  cough 
due  to  minor  throat  and  bronchial  irri- 
tation as  may  occur  with  the  common 
cold  (cold)  or  with  inhaled  irritants'*. 

(3)  "Temporarily  quiets  coughing  by 
Its  antitussive  action". 

(4)  "Temporarily  helps  you  cough 
less". 

(5)  "Temporarily  helps  to  quiet  the 
cough  reflex  that  causes  coughing". 

b.  Warnings.  (1)  "Do  not  give  this 
product  to  children  under  2  years  except 
under  the  advice  and  supervision  of  a 
physician**. 

(2)  'TDo  not  take  this  product  for  per- 
sistent or  chronic  cough  such  as  occurs 
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with  smoking,  asthma,  or  emphysema,  or 
where  cough  Is  accompanied  by  excessive 
secretions  except  under  the  advice  and 
supervision  of  a  physician". 

(3)  "Caution:  A  persistent  cough  may 
be  a  sign  of  serious  condition.  If  cough 
persist  for  more  th£ui  1  week,  tends  to 
recur  or  is  accompanied  by  high  fever, 
rash  or  persistent  headache,  consult  a 
physician". 

2.  Category  II  conditions  under  which 
antitussive  ingredients  are  not  genercMy 
recognized  as  safe  and  effective  or  are 
misbranded.  The  use  of  antitussives 
under  the  following  conditions  is  unsup- 
ported by  scientific  data,  and  in  some  in- 
stances by  sound  theoretical  reasoning. 
The  Panel  concludes  that  the  following 
Ingredients  amd  labeling  should  be  re- 
moved from  the  market  until  sclentlflc 
testing  supp<H-ts  their  use. 

Category  II  Active  Ingredients 

The  Panel  has  classified  the  following 
antitussive  active  Ingredients  as  not  gen- 
erally recognized  as  safe  and  effective  or 
as  misbranded: 

Hydrocodcme  bi  tartrate  (dihydrocode- 
Inone) 

Turpentine  oil  (spirits  of  turpentine) 
(oral) 

a.  Hydrocodone  bitartrate  (dihydroco- 
deinone).  Tiie  Panel  c<mcludes  that  hy- 
drocodone bitartrate  (dlhydrocodeinone) 
Is  safe  for  prescription  use  but  that  its 
addl'"tion  potential  and  other  adverse 
re*ctlons,  including  respiratory  depres- 
sion, are  so  serious  that  it  Is  not  appro- 
priate for  OTC  use.  The  Panel  concludes 
that  the  current  prescription  status  of 
hydrocodone  bitartrate  imder  the  Fed- 
eral Controlled  Substances  Act  Is  appro- 
priate and  that  the  Ingredient  should  not 
be  available  as  an  OTC  antitussive. 

(1)  Safety.  Pharmacologically,  hydro- 
codone is  a  more  potent  antitussive  and 
analgesic  than  codeine  and  its  adverse 
reactions.  Including  addiction  potentltd, 
are  greater  than  codeine  (Refs.  1 
through  3).  Depression  of  respiration 
has  been  noted  in  animals  (Ref.  4)  and 
man  (Ref.  5).  The  addiction  problem, 
which  approaches  that  of  the  more  po- 
tent narcotics  such  as  morphine,  hsis 
been  reviewed  by  Rosenwald  and  Rus- 
sell (Ref.  6).  Because  its  potency  as  a 
nau-cotic  falls  between  morphine  and  co- 
deine, respiratory  depression  can  be  a 
real  hazard  with  hydrocodone,  especially 
In  patients  with  chronic  obstructive  pul- 
monary disease. 

(2)  Effectiveness.  Hydrocodone  Is  an 
active  antitussive  with  a  potency  approx- 
imately three  times  that  of  codeine  on  a 
weight  basis. 

A  number  of  uncontrolled  clinical 
trials  (Refs.  7  through  10)  suggest  ef- 
fective antitussive  activity  In  chronic 
lung  disease.  Including  pulmonary  tuber- 
culosis lasting  for  8  to  12  hours.  A  sub- 
sequent double-blind  clinical  trial  (Ref. 
11)  and  experimental  cough-challenge 
study  (Ref.  12)  confirmed  its  antitussive 
activity. 

(3)  Evaluation.  The  Panel  concludes 
that  the  activity  of  hydrocodone  bitar- 
trate in  chronic  and  serious  diseases 
make  It  a  valuable  drug  for  use  under 


proper  medical  supervision  and  for  that 
reason  recommends  that  its  availability 
continue  to  be  restricted  to  prescription 
use  only,  under  the  Federal  Controlled 
Substances  Act. 
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b.  Turpentine  oil  (spirits  of  turpentine) 
(oraV .  The  Panel  concludes  that  oil  of 
turpentine  is  not  safe  for  OTC  use  when 
taken  orally  as  an  antitussive. 

(1)  Safety.  Oil  of  turpentine  Is  a  vola- 
tile oil  distilled  from  turpentine,  an  ole- 
oresin  obtained  from  the  pine  tree.  It  has 
a  characteristic  odor  and  taste.  TTie  sub- 
stance has  been  administered  orally, 
topically,  and  by  inhalation. 

In  doses  of  15  ml  in  children  and  150 
ml  In  adults  fatal  poisoning  may  occur 
(Ref.  1).  Excessive  oral  doses  produce 
marked  irritation  of  the  alimentary  tract, 
especially  of  the  stomach  and  of  the 
pelvic  organs.  Toxic  symptoms  Include 
vomiting,  diarrhea,  acute  pain,  renal  irri- 
tation, bloody  stools  and  hyperemia  of 
all  abdominal  organs.  Continued  use  may 
lead  to  cloudy  swelling  and  fatty  de- 
generation of  the  liver.  Abnormal  central 
nervous  system  symptoms  may  develop 
(Refs.  2  and  3). 
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Since  no  safe  oral  dose  has  been  estab- 
lished for  effective  use  as  an  antitussive, 
the  Panel  concludes  that  turpentine  oil 
should  not  be  available  for  oral  OTC  use 
as  an  antitussive.  However,  elsewhere  In 
this  document,  the  Panel  concludes  tiiat 
the  ingredient  is  safe  when  applied  topi- 
cally or  used  as  an  inhalant  but  that 
there  are  insufficient  data  to  permit  final 
classification  of  its  effectiveness  for  In- 
halant or  topical  use  as  an  antitussive. 
(See  part  ITL  paragraph  B.3.1.  below — 
Turpentine  oil  (spirits  of  turpentine) 
(topical/Inhalant) .) 

(2)  Effectiveness.  Oil  of  turpentine  is 
Irritating  and  its  chief  suggested  uses  are 
based  on  this  property  (Refs.  1  and  4). 
There  Is  no  evidence  to  support  its  eflfec- 
tlveness  as  an  antitussive  when  taken 
orally. 

(3)  E»aZuaf  ion.  The  Panel  is  unable  to 
determine  a  safe  oral  dose  for  turpentine 
oU  for  use  as  an  antitussive.  The  Panel 
is  of  the  opinion  that  the  risk  from  oral 
administration  outweighs  whatever  bene- 
fit might  occur.  Therefore,  the  Panel 
concludes  that  turpentine  oil  Is  not  safe 
lor  oral  use  as  an  antitussive. 
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Category  II  Labeling 

The  Panel  concludes  that  the  use  of 
certain  labeling  claims  related  to  the 
safety  and/or  effectiveness  of  the  prod- 
uct is  unsupported  by  scientific  data, 
and  in  some  instances  by  sound  theoret- 
ical reasoning.  The  F»anel  has  previously 
discussed  such  lab^ng.  (See  part  n. 
paragraph  O.  above — CXJABA  Product 
Labeling  CTaims  Not  Supported  by  Sci- 
entific Evidence.)  However,  labeling  that 
Is  descriptive  of  the  product  such  as  its 
taste  or  appearance  Is  acceptable. 

Unacceptable  claims  for  antitussives 
Include  any  statement  containing  the 
term  chest  or  lung  congestion.  The  term 
"congestion",  which  may  be  interpreted 
by  the  target  population  to  denote  a  dis- 
comfort of  the  chest,  may  result  from  a 
variety  of  causes,  several  of  which  may 
be  of  a  most  serious  nature  and  require 
professional  attention. 

All  claims  that  state  or  imply  a  thera- 
peutic action  or  safety  property  peculiar 
to  the  preparation  that  cannot  be  dem- 
onstrated in  controlled  studies  are  not 
acceptable,  e.g.,  "specially  formulated", 
"improved",  or  "selected",  "natural", 
"extra  strength",  "teamed  components", 
"superior  to  ordinary",  "modem",  and 
"superior". 

Statements  alluding  to  greater  poten- 
cy, such  as  "extra  strength"  or  "contains 
more  antitussive  per  dose"  are  mislead- 
ing because  there  are  no  acceptable  con- 
trolled studies   documenting   that   one 


preparation  Is  more  potent  than  an- 
other, particularly  for  Category  I  drugs. 
There  is  also  no  justification  for  claim- 
ing more  antitussive  per  dose  because 
there  Is  no  scientific  merit  from  a  thera- 
peutic point  of  view  t>etween  15  mg  of 
drug  A  and  80  mg  of  drug  B  if  they  are 
both  effective.  Therefore,  any  claim  for 
"extra  strength"  or  "higher  dose  leVel" 
may  be  misleading  in  that  the  product 
Is  no  more  effective  and  in  fact  may  In- 
crease the  potential  for  side  effects.  Un- 
der such  circumstances  the  Panel  feels 
that  sill  such  claims  are  misleading  to 
the  consumer. 

Claims  Implying  a  physiological  effect 
that  either  has  no  foundation  or  mean- 
ing will  be  meeiningless  to  the  public  are 
unacceptable;  such  as.  "gets  to  the  roots 
of",  "recommended  by  doctors",  "travels 
through  the  blood  stream",  "works 
internally". 

Claims  for  relief  where  time  is  in- 
determinate and  not  supported  by  sci- 
entific data  are  unacceptable:  such  as, 
"fast"  and  "prompt". 

Statements  such  as  "a  dramatic  ad- 
vance**, "the  greatest  advance  in  cough 
relief",  "the  modern  way  to  stop  coughs" 
etc.,  are  vague  generalizations,  which 
imply  a  superiority  of  a  product  These 
statements  cannot  be  supported  by  sci- 
entific evidence,  and  since  they  are 
meaningless,  can  only  have  the  effect  of 
misleading  the  consumer. 

The  Panel  concludes  that  such  label- 
ing should  be  removed  from  the  market 
until  scientific  testing  supports  Uieir  use. 

3.  Category  III  coTiditions  for  which 
the  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 
The  Panel  concludes  adequate  and  re- 
liable scientific  evidence  is  not  available 
at  this  time  to  permit  final  classification 
of  the  claimed  ingredients  and  ccwidl- 
tlons  listed  below.  The  Panel  believes  It 
reasonable  to  provide  4  years  for  the 
development  and  review  of  such  evi- 
dence. Marketing  need  not  cease  during 
this  time  if  adequate  testing  is  imder- 
taken.  If  adequate  effectiveness  data  are 
not  obtained  within  4  years,  however,  the 
ingredients  and  conditions  listed  in  this 
category  should  no  longer  be  marketed 
in  over-the-counter  products.  Effective- 
ness as  an  antitussive  must  be  demon- 
strated by  controlled  objective  studies 
employing  cough-counting  techniques. 
Subjective  data,  alone,  are  imacceptable 
because  of  the  marked  variabUity  in  the 
subjective  awareness  of  cough.  Studies 
have  shown  (Refs.  1  and  2)  that  there 
is  a  poor  correlation  in  the  subjective 
appraisal  of  the  effectiveness  of  the 
cough  suppressant  and  the  actual  objec- 
tive studies  done  by  employing  cough- 
counting  techniques. 
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Category  III  Active  Ingredients 

The  Panel  concludes  that  the  available 
data  are  InsulBelent  to  permit  final  clas- 
sification of  the  followtog  claimed  anti- 
tussive active  Ingredients: 

Beechwood  creosote 

Camphor  (topical/Inhalant) 

Caramlphen  edlsylate  (carsimlphen  ethane- 
dlsulfonate) 

Carbetapentane  citrats 

Cod  liver  oU 

Elm  bark 

Ethylmorphlne  hydrochloride 

Eucalyptol/eucalyptus  oU  (topical/Inhalant) 

Horehound  (horehound  fluldextract) 

Menthol/pepp>ermlnt  oU   (topical/inhalant) 

Noscaplne  (noscaplne  hydrochloride) 

Thymol  (topical/Inhalant) 

Turpentine  oil  (spirits  of  turpentine)  (topi- 
cal/Inhalant) 

a.  Beechwood  creosote.  The  Panel  con- 
cludes that  beechwood  creosote  is  safe  In 
the  dosage  range  used  as  an  antitussive, 
but  there  are  insufficient  data  to  permit 
final  classification  of  Its  effectiveness  for 
OTC  use  as  an  antitussive. 

(1)  Safety.  Clinical  experience  has 
confirmed  that  beechwood  creosote  in 
the  usual  doses  contained  in  lozenges  or 
cough  mixtures  for  antitussive  activity 
is  safe. 

Creosote  Is  a  distillate  of  wood  tar  and 
has  a  smokey  color  and  a  pungent  taste. 
Dosages  In  excess  of  4  gm  3  times  daily 
produce  giddiness,  dimness  of  vision,  cir- 
culatory collapse,  convulsions  and  coma 
(Ref.  1).  Because  of  the  taste.  It  is  nor- 
mally given  well -diluted  (Ref.  2) .  Occa- 
sional adverse  gastrointestinal  side  ef- 
fects are  mentioned  in  one  report  but 
are  poorly  documented  (Ref.  3).  Based 
on  tie  available  data  and  the  presence 
of  beechwood  creosote  on  the  market  for 
many  years,  the  Panel  concludes  that 
this  ingredient  Is  safe  for  OTC  use. 

(2)  Effectiveness.  There  are  no  well- 
controlled  objective  studies  documenting 
the  effectiveness  of  beechwood  creosote, 
alone,  as  an  antitussive.  Only  one  sub- 
mission to  the  Panel  (Ref.  4),  reports  a 
double-blind  controlled  study,  for  a  com- 
bination product  containing  creosote,  in 
25  patients  with  chronic  cough  employ- 
ing cough-coimting  techniques,  which  Is 
said  to  show  transient  drug  activity  with 
statistical  significance  at  1  hour  after 
drug  administration.  The  statistical  an- 
alysis »nd  methodology  Is  cumbersome 
and  confusing.  It  Is  unclear  whether  a 
significant  difference  from  the  placebo 
was  obtained.  Because  the  dose  of  the 
product  is  unstated  there  is  a  lack  of  in- 
formation regarding  the  smoking  habits 
of  the  subjects  in  this  study,  and  no  evi- 
dence to  indicate  that  the  high  speed,  au- 
tomatic electronic  counter  is  accurate 
and  reliable  by  comparing  it  with  actual 
cough  counts,  serious  questions  are  raised 
by  the  Panel  about  the  acceptability  of 
this  study. 

According  to  the  standard  compendia 
(Refs.  1  and  5),  an  average  dose  of 
beechwood  creosote  Is  250  mg  3  or  4  times 
dally.  In  the  two  submissions  to  the 
panel  listing  of  creosote,  the  dosages  are 
3.29  mg/lozenge  and  33  mg/15  ml  every  3 
hours  (Ref.  6) .  This  40  to  80  fold  differ- 
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ence  in  dose  <3.29  mg/lozenge.  8  doses/ 
daily)  appears  Illogical,  and  there  Is  no 
evidence  to  Indicate  that  creosote  Is  ef- 
fective in  such  low  doses.  The  Panel  con- 
cludes that  further  studies  are  needed  to 
determine  effectiveness. 

(3)  Proposed  dosage.  Adult  oral  dosage 
Is  250  mg  every  4  to  6  hours  not  to  exceed 
1500  mg  In  24  hoxu^.  Children  6  to  imder 
12  years  oral  dosage  is  125  mg  every  4  to 
6  hours  not  to  exceed  750  mg  in  24  hours. 
Children  2  to  imder  6  years  oral  dosage  is 
62.5  mg  every  4  to  6  hoxirs  not  to  exceed 
375  mg  In  24  hours.  For  children  under 
2  years,  there  is  no  recommended  dosage 
except  imder  the  advice  and  supervision 
of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antitussive  ac- 
tive ingredients.  (See  part  IV.  paragraph 
B.l.  above — Category  I  Labeling.) 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  as  an  antitussive  will  be  re- 
quired in  accordance  with  the  guidelines 
set  forth  below  for  testing  antitussive 
drugs.  (See  part  IV.  paragraph  C.  below— 
Data  Required  for  Evaluation.) 

Refeeencis 

(1)  "The  United  States  Dispensatory  and 
Physicians'  Pharmacology."  26th  Ed..  Edited 
*y  Osol.  A.,  R.  Pratt  and  M.  D.  Atschule.  J. 
B.  Upplncott  Co..  Philadelphia,  p.  341.  1967. 

(2)  Drill,  Pharmacology  In  Medicine.  2d 
Ed..  McOraw-HUl  Co.,  New  York,  p.  690.  1958. 

(3)  Stevens,  M.  E..  A.  K.  Ronan.  T.  S. 
SourKes  and  E.  M.  Boyd,  "On  the  Expectorant 
Action  of  Creosote  and  the  Gvialacols."  Co- 
nadian  Medical  Association  Journal,  48:124- 
127.  1943. 

(4)  OTC  Volume  040289. 

(6)  The  National  Formulary.  7th  Ed..  Com- 
mittee on  National  Formulary,  American 
Pharmaceutical  Association.  Wa.shlnBton, 
D.C.,  pp.  106-106,  1942. 

(6)  OTC  Vol-ume  040236. 
b.  Camphor  (topical/inhalantK  The 
Panel  concludes  that  camphor  is  safe  in 
the  dosage  ranges  used  when  applied 
topically  or  as  an  inhalant,  but  there  are 
tosufBcient  data  to  permit  final  classlfl- 
eatlon  of  Its  effectiveness  for  topical  or 
Inhalant  OTC  use  as  an  antitussive. 

(1)  Safety.  Clinical  experience  has 
confirmed  that  camphor  (topical/in- 
halant) is  safe  in  the  do.se  ranges  used 
as  an  antitussive. 

Camphor  is  a  local  irritant  producing 
skin  redness  when  rubbed  on  the  skin. 
However,  when  not  vigorously  applied.  It 
may  produce  a  feeling  of  coolness  on  the 
skin  as  does  menthol.  It  acts  similarly  on 
the  respiratory  tract.  Taken  orally  In 
small    doses   it   produces   a   feeling   of 
warmth  and  comfort  in  the  stomach,  but 
In  larger  doses  it  is  irritating  and  can 
cause   nausea   and   vomiting.   Camphor 
also  has  a  mild  local  anesthetic  action, 
and  Its  application  to  the  skin  may  be  fol- 
lowed by  numbness.  The  systemic  effects 
are  primarily  related  to  stimulation  of 
the  central  nervous  system.  The  inges- 
tion of  solid  camphor  by  children  can 
cause  convulsions  (Ref.  1).  As  little  as 
0.75  gm  of  camphor  (equivalent  to  a  tea- 
spoonful  of  liniment  of  camphor  or  cam- 
phorated oil,  which  contain  20  percent 
camphor)  has  been  fatal  to  a  child.  Com- 
mercially avaUsible  ointments  contain- 
ing mixtures  ol  volatile  substances  for 
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use  as  decongestants  or  antitussives  con- 
tain about  5  percent  camphor.  Since  it 
is  conceivable  that  ingestion  of  a  suffi- 
cient amount  of  such  a  preparation  oould 
produce  toxic  effects  In  a  young  child,  a 
suitable  warning  shotUd  be  present  on 
the  label.  The  ingestion  of  2  gm  of  cam- 
phor generally  produces  toxic  effects  In 
an  eAvlt,  although  up  to  45  gm  has  been 
ingested  with  recovery  (Ref.  2) . 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  effec- 
tiveness of  camphor  (topical/inhalant) 
as  an  antitussive.  Its  effectiveness  is  im- 
certain  due  to  lack  of  properly  controlled 
studies  of  the  substance  by  Itself. 

Studies  involving  objective  measure- 
ment of  antitussive  activity  of  camphor 
primarily   involve   mixtures   of  volatile 
substances  topically  appHed  as  ointments 
(Refs.  3  and  4),  as  steam  inhalations 
(Refs.   5   through   7).  and  as  lozenges 
(Refs.  8  and  9),  evaluated  against  arti- 
ficially induced  cough  in  normal  subjects 
by  the  citric  acid  aerosol  method.  In 
these  studies,  significant  antitussive  ac- 
tivity   is    demonstrated   for   a    mixture 
of  volatile  substances  containing  cam- 
phor   compared    to    placebo,    but    the 
contribution     of     the     camphor     com- 
ponent  to   this   effect   is   not   evident 
In  a  crossover  study  involving  16  sub- 
jects, the  effects  of  5.3  percent  cam- 
phor   in    a    petrolatum    ointment    ap- 
plied to  the  chests  of  subjects  were  com- 
pared to  an  ointment  containing  several 
volatile  substances  Including  5.3  percent 
camphor  and  to  a  placebo  (petrolatum) 
in  suppressing  a  citric  acid  aerosol-in- 
duced cough.  The  combination  ointment 
containing  camphor  induced  a  significant 
decrease  In  cough  counts  at  aU  challenge 
times  from    »2   hour  through  2  hours 
averaging  about  20  percent  decrease  in 
cough  coimts  at  the  V2-  and  1-hour  In- 
tervals,  whereas   the   single   ingredient 
camphor  ointment  yielded  a  significant 
decrease  In  cough  counts  just  at  the  Vz- 
and  1-hour  intervals  averaging  about  10 
percent  reduction,  and  the  petrolatum 
yielded  no  slgnlfloant  difference  in  cough 
counts  compared  with  base  line  (Ref.  3). 
(3)  Proposed  dosage.  Dosage  for  adults 
and  children  2  to  under  12  years  Is  as 
follows:  (1)  For  topical  use  as  a  5  per- 
cent ointment  preparation:  To  be  rub- 
bed on  the  throat,  chest,  and  back  as 
a  thick  layer.  The  area  of  application 
may  be  covered.  However,  clothing  should 
be  left  loose  about  the  throat  and  chest 
to  help  the  vapors  rise  to  reach  the  nose 
and  mouth.  Applications  may  be  repeated 
up  to  3  times  daily. 

(ii)  For  steam  inhalation  use  as  a  7 
percent  solution:  1  tablespoonful  of  solu- 
tion per  quart  of  water  is  added  di- 
rectly to  the  water  in  a  hot  steam  va- 
porizer, bowl  or  wash  basin;  or  2  teas- 
poonf  uls  of  solution  per  pint  of  water  are 
added  to  an  open  container  of  boiling 
water.  Breathe  in  vapors  during  the  pe- 
riod of  medicated  steam  generation.  May 
be  repeated  3  times  daily. 

(iii)  For  topical  use  as  a  lozenge  0.02 
to  15  mg:  Allow  lozenge  to  dissolve  slowly 
in  mouth.  May  be  repeated  every  »4  to  1 
hour. 

For  children  under  2  year.s,  there  Is 
no    recommended    topical    or    Inhalant 


dosage  except  under  the  advice  and  su- 
pervision of  a  physician. 

(4)  Labeling.  Tlie  Panel  recommends 
the  Category  I  labeling  for  antitussive 
active  Ingredients.  (See  part  HI.  para- 
graph B.l.  above — Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  labeling:  (1)  For  topi- 
cal ointment  use:  Warning:  "For  ex- 
ternal use  only.  Do  not  take  by  mouth 
or  place  in  nostrils". 

(11)  For  steam  inhalation  use:  Warn' 
ing:  "For  steam  Inhalation  only.  Do  not 
take  by  mouth". 

(5)  Evaluation.  The  Panel  made  the 
following  recommendations: 

(i)  For  topical  ointment  use:  Data  to 
demonstrate  effectiveness  will  require 
only  one  additional  controlled  cough- 
counting  objective  study  in  patients  with 
coughs  due  to  respiratory  disease  in  ac- 
cordance with  the  guidelines  set  forth 
below  for  testing  antitussive  drugs.  (See 
part  m.  paragraph  C.  below — Data  Re- 
quired for  Evaluation.) 

(ii)  For  steam  inhalation  use:  E>ata  to 
demonstrate  effectiveness  will  be  re- 
quired in  accordance  with  the  guidelines 
set  forth  below  for  testing  antitussive 
drugs.  (See  part  m.  paragraph  C.  be- 
low— Data  liequired  for  Evaluation.) 

(ill)  For  topical  use  as  a  lozenge:  Data 
to  demonstrate  effectiveness  will  be  re- 
quired in  accordance  with  the  guidelines 
set  forth  below  for  testing  antitussive 
drugs.  (See  part  m.  paragraph  C.  be- 
low— Data  Required  for  Evaluation.) 
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c.  Caramiphen  edisylate  (caramiphen 
ethanedisulfonate) .  The  Panel  concludes 
that  caramiphen  edisylate  Is  safe  but 
there  are  InsufQcient  data  to  permit  final 
determination  of  Its  effectiveness  for 
OTC  use  as  an  antitussive. 

<1)  Safety.  Clinical  experience  has 
confirmed  that  caramiphen  edisylate  is 
safe  in  the  dose  ranges  used  as  an  anti- 
tussive. Acute  and  chronic  toxicity  stud- 
ies in  animals  indicate  a  wide  margin  of 
safety,  and  caramiphen  was  judged  to 
be  considerably  less  toxic  than  codeine 
(Ref.  1).  Instances  of  dizziness  and 
drowsiness  have  been  reported  with  dos- 
age levels  of  10  mg  of  caramiphen  edisyl- 
ate 3  times  daily  (Ref.  2) .  TTie  Incidence 
of  these  mild  reactions  Increased  when 
the  dose  was  doubled,  and  one  patient 
experienced  a  transient  period  of  dis- 
orientation (Ref.  2).  In  a  number  of 
clinical  trials.  12  of  172  patients  reported 
adverse  reactions.  4  of  which  were  prob- 
ably not  drug  related  (Ref.  3) .  Although 
caramiphen  pharmacologically  is  anti- 
cholinergic, with  V2  to  V'lo  the  drying 
(antisecretory)  effects  of  atropine,  there 
have  been  no  reports  concerning  its  ef- 
fect on  bronchial  secretions  and  no  diffi- 
culty with  retained  secretions  (Ref.  4). 

At  the  average  dose  of  10  to  20  mg  3  to 
4  times  daily,  few  toxic  reactions  have 
been  reported.  Reported  side  effects  have 
included  slight  nausea,  dizziness,  and  oc- 
casional drowsiness,  which  appeared  to 
be  dose  related.  Until  additional  experi- 
ence has  accumulated,  the  labeling  waiTi- 
Ing  below  concerning  glaucoma  and  en- 
lai-ged  prostate,  which  may  cause  a  block 
to  the  flow  of  urine,  is  deemed  necessaiy 
in  view  of  the  dnig's  anticholinergic 
properties  (Ref.  4). 

(2)  Effectiveness.  There  are  no  well- 
controlled  objective,  clinical  studies 
documenting  the  effectiveness  of  carami- 
phen edisylate  as  an  antitussive. 

Studies  in  animals  indicate  that  cara- 
miphen is  a  centrally  acting  antitussive 
(Refs.  1  and  5) .  Cough  suppression  is  due 
to  an  increase  in  the  central  threshold 
for  cough.  Almost  all  of  the  reports  of 
studies  are  uncontrolled,  subjective  cUn- 
Ical  trials  (Refs.  6  and  7) .  Two  controlled 
studies  with  induced  cough  showed  10  mg 
caramiphen  to  be  singiflcantly  superior 
to  placebo  but  slightly  less  active  than 
codeine  15  mg  (Refs.  8  and  9) .  The  only 
well-controlled  crossover  study  was  per- 
formed by  Abelmann.  Gaensler  and  Bad- 
ger (Ref.  2).  who  concluded  that  cara- 
miphen was  superior"  to  placebo  but  not 
as  effective  as  codeine  or  dihydrocodei- 
none  as  a  cough  suppressant  by  subjec- 
tive criteria,  and  that  it  decreased  the 
amount  of  sputum  in  61  percent  of  pa- 
tients but  without  evidence  of  retention 
of  secretions. 

A  controlled  cough-counting  study  was 
recently  reported  in  25  patients  with 
chronic  cough  (Ref.  10).  The  results  of 
this  study  failed  to  show  the  efficacy  of 
a  single  dose  of  20  mg  caramiphen  as 
compared  with  placebo,  but  offered  to 
show  a  significant  antitussive  effect  after 
the  fourth  and  fifth  doses  of  the  drug. 
Because  of  a  lack  of  information  regard- 
ing the  smoking  habits  of  the  subjects  In 
this  study,  and  no  evidence  to  indicate 


that  the  high  speed,  automatic  electronic 
counter  is  accurate  and  reliable  by  com- 
paring it  with  actual  cough  counts,  seri- 
ous questions  about  the  acceptability  of 
this  study  are  raised. 

(3)  Proposed  dosofire.  Adult  oraVdosage 
Is  10  to  20  mg  every  4  to  6  hours  n^t  to 
exceed  80  mg  in  24  hours.  Children 
under  12  years  oral  dosage  is  5  to  10 
every  4  to  6  hours  not  to  exceed  40  mg 
In  24  hours.  Children  2  to  under  6  years 
oral  dosage  is  2.5  to  5  mg  every  4  to  6 
hours  not  to  exceed  20  mg  in  24  hours. 
For  children  under  2  years,  there  Is  no 
recommended  dosage  except  under  the 
advice  and  supervision  of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antitussive 
active  ingredients.  (See  part  m.  para- 
graph B.l.  above — Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  claims  referrable  to  a 
central  mechanism  of  action  and  its  non- 
narcotic designation :  (i)  Indications,  (a) 
"CaJms  the  cough  control  center  and 
relieves  coughing". 

(b)  "Non-narcotic  cough  suppressant 
for  the  temporary  control  of  coughs". 

(c)  "Calms  cough  impulses  without 
narcotics". 

(11)  Warnings,  (a)  'Tto  not  take  this 
product  if  you  have  glaucoma  or  have 
difficulty  in  urination  due  to  an  enlarged 
prostate  gland  except  under  the  advice 
and  supervision  of  a  physician". 

(b)  "Caution :  Do  not  give  this  product 
to  children  taking  other  drugs  except 
under  the  advice  and  supervision  of  a 
physician". 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  will  be  required  from  only 
one  additional  well-controlled  cough- 
counting  objective  study  in  patients  with 
cough  due  to  respiratory  disease  in  ac- 
cordance with  the  guidelines  set  forth 
below  for  testing  antitussive  drugs.  (See 
part  m.  paragraph  C.  below — Data  Re- 
quired for  Evaluation.) 
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d.  CaSietapentane  citrate.  TTie  Panel 
concludesihat  carbetapentane  citrate  is 
safe  but  tn^re  are  Insufficient  data  to 
permit  final  Xdetermlnatlon  of  Its  effec- 
tiveness for  OTC  use  as  an  antitussive. 

(1)  Safety.  )Cllnlcal  experience  has 
confirmed  that  carbetapentane  citrate  is 
safe  in  the  dos^  range  used  as  an  anti- 
tussive. 

Studies  in  several  animal  species  re- 
vealed a  low  ordenjOf  toxicity,  which  was 
COTn parable  to  codeine  phosphate  (Ref. 
1).  Intravenous  administration  resulted 
in  slight  transient  falls  in  blood  pressure 
with  no  effect  on  respiration.  In  addition, 
carbetapentane  possesses  marked  anti- 
spasmodic (relieves  spasms)  activity  with 
weak  anticholinergic  (atropine-like) 
and  local  anesthetic  properties.  Adverse 
reactions  In  humans  consisted  for  the 
most  part  of  mild  dryness  of  the  mouth 
(Ref.  2).  In  this  study,  nine  of  31  pa- 
tients reported  this  side  effect.  An  addi- 
tional patient  complained  of  severe 
nausea  and  loss  of  appetite  and  discon- 
tinued medication. 

At  an  average  dose  of  25  mg  4  times 
daily,  few  side  effects  have  been  report- 
ed, and  have  consisted  mostly  of  dryness 
of  the  mouth.  On  the  whole,  this  atro- 
pine-like effect  was  mild  and  did  not  in- 
terfere with  sputum  production  (Ref.  3), 
but  the  labeling  warning  (see  below) 
concerning  glaucoma  and  enlarged  pros- 
tate Is  deemed  necessary  because  of  the 
anticholinergic  properties  of  carbetapen- 
tane. 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  ef- 
fectiveness of  carbetapentane  citrate  as 
an  antitussive. 

Animal  studies  employing  a  variety  of 
methods  for  experimentally  Inducing 
cough  as  well  as  pathologic  cough  in  dogs 
Indicate  that  the  onset  of  action  and 
duration  of  cough  suppressiori^  is  equiva- 
lent to  codeine  (Refs.  1  and  4) ,  but  in  a 
review  of  the  literature  (Ref.  5)  there 
was  considerable  disagreement  as  to  car- 
betapentane's  relative  antitussive  po- 
tency as  compared  with  codeine.  Clinical 
studies  were  all  subjective  In  type  and 
only  one  had  a  placebo  control  (Ref.  6). 
At  doses  ranging  between  7  and  25  mg  3 
to  4  times  daily,  most  investigators  have 
reported  "good"  to  "excellent"  anti- 
tussive effect.  Many  of  the  clinical  trials 
were  of  short  duration  in  acute  respira- 
tory conditions  and  were  uncontrolled 
(Refs.  3,  and  7  through  9) .  The  Council 
on  Drugs  of  the  American  Medical  Asso- 
ciation has  stated  that,  "available  clini- 
cal evidence  suggests  that  the  effective- 
ness of  the  drug  is  limited  to  the  acute 
(short  duration)  type  of  cough.  Further 
and  better  controlled  observations  are 
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needed  to  establish  Its  clinical  useful- 
ness" 'Ref.  10).  However,  other  investi- 
gators <Refs.  5,  11,  and  12)  have  found 
earbetapentane  to  be  effective  in  all  types 
of  cough.  In  one  study,  earbetapentane 
was  not  as  effective  as  codeine  for  severe 
dntense  and  frequent)  cough  <Ref.  13). 
None  of  these  clinical  studies  employed 
objective  cough-counting  techniques  and 
few  were  adequately  controlled. 

<3)  Proposed  dosage.  Adult  oral  dosage 
is  15  to  30  mg  every  4  to  6  horns  not  to 
exceed  180  mg  in  24  hours.  Children  6  to 
under  12  years  oral  dosage  is  7.5  to  15  mg 
every  4  to  6  hours  not  to  exceed  90  mg  in 
24  hours.  Children  2  to  under  6  years  oral 
dosage  is  3.75  to  7.5  mg  every  4  hours  not 
to  exceed  45  mg  in  24  hours.  For  children 
under  2  years,  there  is  no  recommended 
dosage  except  imder  the  advice  and  su- 
pervision of  a  physician. 

(4>  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antitussive 
active  ingredients.  <See  part  HI.  para- 
graph B.l.  above — Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  claims  referable  to  a 
central  mechanism  of  action  and  its  non- 
narcotic designation:  <i)  Indications. 
(a)  "Calms  the  cough  control  center  and 
relieves  coughing". 

<b)  -Non -narcotic  cough  suppressant 
for  the  temporary  control  of  coughs". 

<c)  "Calms  cough  impulses  without 
narcotics". 

(il)  Warnings.  <a)  "Do  not  take  this 
product  if  you  have  glaucoma  or  have 
difficulty  In  urination  due  to  an  enlarged 
prostate  gland  except  under  the  advice 
and  supervision  of  a  physician". 

<b)  "Do  not  give  this  product  to  chil- 
dren under  2  years  except  under  the 
advice  and  supervision  of  a  physician". 

( c »  "Caution :  Do  not  give  this  product 
to  children  taking  other  drugs  except 
under  the  advice  and  supervision  of  a 
physician". 

(5)  Evaluation:  Data  to  demonstrate 
effectiveness  will  be  required  in  accord- 
ance with  the  guidelines  set  forth  below 
for  testing  antitussive  drugs.  <See  part 
m.  paragraph  C.  below — Data  Required 
for  Evaluation.) 
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e.  Cod  liver  oil.  The  Panel  concludes 
that  cod  liver  oil  is  safe  birt  there  are 
insufficient  data  to  determine  Its  effec- 
tiveness for  OTC  use  as  an  antitussive. 

(1)  Safety.  Clinical  exiJerienee  has 
confirmed  that  cod  liver  oil  is  safe  in  the 
dose  ranges  used  as  an  antitussive.  Clin- 
ical experience  over  more  than  100  years 
of  use  has  demonstrated  that  cod  liver  oil 
is  safe,  and  no  significant  evidence  of 
toxicity  has  been  reported  when  used  in 
a  wide  variety  of  disease  states  as  well  as 
for  vitamin  supplementation.  Rare  in- 
stances of  hypervltamlnosis  with  result- 
ing nausea,  vomiting,  and  diarrhea  have 
been  reported  with  excessive  doses  <Ref. 
1). 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  effec- 
tiveness of  cod  liver  oil  as  an  antitussive. 
Except  for  a  brief  statement  that  cod 
liver  oil  is  also  given  with  benefit  In 
"respiratory  catarrhs"  in  subacute  and 
chronic  bronchitis,  "catarrhal  pneu- 
monia," and  frequent  and  persistent 
"colds"  in  children  and  the  aged  <Ref. 
1),  there  is  no  actual  reference  to  its 
value  as  a  cough  suppressant.  In  fact,  all 
of  the  available  references  state  that  the 
value  of  cod  liver  oil  in  therapeutics  lies 
in  its  high  content  of  vitamins  A  and  D 
(Refs.  2  and  3). 

(3)  Proposed  dosage.  The  usual  dosage 
Is  said  to  be  5  ml  (1  teaspoon),  which 
contains  no  less  than  3,900  USP  units  of 
vitamin  A  and  386  USP  units  of  vitamin 
D  which  provides  the  daily  requirements 
for  children  and  adults  of  both  these 
vitamins  (Refs.  3  and  4).  The  dosage  of 
an  emulsion  containing  50  percent  cod 
liver  oil  is  15  ml  or  1  tablespoon  (Ref. 
2).  However,  aU  of  these  dosage  forms 
refer  to  its  use  as  a  vitamin  supplement. 

The  Panel  is  aware  of  one  reference  to 
a  dosage  of  2  teaspoons  after  each  meal 
In  convalescence  from  respiratory  dis- 
eases. The  duration  of  therapy  Is  not 


stated  (Ref.  2) .  The  Panel  concludes  that 
the  pharmaceutical  Industry  should  con- 
sult with  the  Pood  and  Drug  Administra- 
tion as  to  a  suitable  proposed  dosage  for 
testhig.  Otherwise,  the  Panel  recom- 
mends that  each  drug  manufacturer 
evaluate  the  dosage  as  labeled  on  the 
manufacturer's  marketed  product's) . 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antitussive 
active  ingredients.  (See  part  m.  para- 
gi-aph  B.l.  above — Category  I  Labeling.) 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  will  be  required  In  accord- 
ance with  the  guidelines  set  forth  below 
for  testing  antitussive  drugs.  (See  part 
m.  paragraph  C.  below — Data  Required 
for  Evaluation.) 
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f .  Elm  Bark.  The  Panel  concludes  that 
elm  bark  (slippery  elm,  ulmus  rubra)  is 
safe  but  there  are  insufficient  data  to  de- 
termine its  effectiveness  for  OTC  use  as 
an  antitussive. 

( 1 )  Safety.  Clinical  experience  has  con- 
firmed that  elm  bark  Is  safe  in  the  dose 
ranges  used  as  an  antitussive.  Clinical 
experience  over  a  period  of  several  hmi- 
dred  years  has  yielded  no  evidence  of 
toxicity  when  used  either  as  a  lozenge, 
infusion  for  internal  consumption,  or  as 
a  poultice  applied  to  the  skin  for  anti- 
tussive action. 

(2)  Effectiveness.  Tliere  are  no  well- 
con  trolled  studies  documenting  the  ef- 
fectiveness of  elm  bark  as  an  antitussive. 
Elm  bark  was  used  by  the  Indians  and 
early  settlers  of  North  America  in  the 
form  of  poultices  and  liquids  for  the 
treatment  of  fevers  and  colds  with  cough. 
It  is  referred  to  by  Schopf  in  1787  as 
"salve  bark"  (Ref.  1).  The  mucilaginous 
quality  of  these  preparations  is  said  to 
confer  excellent  protective  demulcent 
properties,  which  were  employed  in  the 
form  of  lozenges  to  relieve  irritation  of 
the  pharynx  (Ref.  2) . 

(3)  Proposed  dosage.  Tlie  Panel  is  un- 
able to  determine  a  proposed  dosage. 
Ti'oches  or  lozenges  of  slippery  elm  are 
listed  as  containing  0.2  gm  of  elm  per 
troche  with  the  dosage  being  one  troche, 
and  the  frequency  of  administration  is 
given  as  "ad  libitum"  (Ref.  3).  A  warm 
infusion  was  prepared  by  stirring  1  oz 
of  the  powdered  bark  in  a  pint  of  hot 
water,  which  was  then  taken  "ad  libitmp" 
(Ref.  2).  The  Panel  concludes  that  the 
pharmaceutical  industry  should  consult 
with  the  Food  and  Drug  Administration 
as  to  a  suitable  proposed  dosage  for  test- 
ing. Otherwise,  the  Panel  recommends 
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that  each  drug  manufacturer  evaluate 
the  dosage  as  labeled  on  the  manufac- 
turer's marketed  product(s). 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antitussive 
active  ingredients.  (See  paragraph  m. 
paragi-aph  B.l.  above — Category  I  Label- 
ing.) 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  will  be  required  in  accord- 
ance with  the  guidelines  set  forth  below 
for  testing  antitussive  drugs.  (See  part 
m.  paragraph  C.  below — Data  Required 
for  Evaluation.) 
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g.  Ethylmorphine  hydrochloride.  The 
Panel  concludes  that  ethylmorphine  hy- 
drochloride is  safe  but  there  are  in- 
sufficient data  to  permit  final  determina- 
tion of  Its  effectiveness  for  OTC  use  as 
an  antitussive. 

(1)  Safety.  Clinical  experience  has 
confirmed  that  ethylmorphine  hydro- 
chloride is  safe  in  the  dose  range  used  us 
an  antitussive. 

There  are  few  well-documented  studies 
In  animals  and  man  defining  the  inci- 
dence of  adverse  reactions.  Ethylmor- 
phine is  the  ethyl  ether  of  morphine  and 
Its  pharmacologic  properties  are  similar 
to  codeine,  the  methyl  ether  of  morphine. 
Tolerance  and  physical  dependence  have 
been  reported  after  prolonged  use  of 
ethylmorphine  (Ref.  1).  Other  adverse 
reactions,  such  as  constipation  and 
respiratory  depression,  are  similar  to 
those  of  codeine.  Topically,  ethylmor- 
phine is  an  irritant  to  mucous  mem- 
branes and  cau.ses  an  inflammatory  re- 
action with  increased  secretion  of  mucus 
(Ref.  2). 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  effec- 
tiveness of  ethylmorphine  as  an  anti- 
tussive. 

Animal  studies  employing  Induced 
cough  showed  ethylmorphine  to  have 
some  antitussive  activity  (Refs.  3  and  4> . 

Since  the  early  1900's,  ethylmorpliine 
has  been  used  clinically  at  approximately 
the  same  dosage  level  as  codeine.  Becau.>e 
of  its  failure  to  demonstrate  any  advan- 
tage over  codeine,  it  never  attained  the 
popularity  of  codeine  as  an  antitussive 
(Ref.  5) ,  and  hence  there  are  few  studies 
demonstrating  its  use  as  an  antitussive. 
Only  one  paper  reported  that  ethylmor- 
phine in  a  dose  of  15  to  22.5  mg  was  as 
effective  as  30  to  60  mg  of  codeine  in  sup- 
pressing cough  due  to  tuberculosis  (Ref. 
6) .  Unlike  codeine,  there  are  no  objective 
clinical  trials  or  well -controlled  subjec- 
tive studies  in  the  literature. 

Dosage  range  and  pharmacologic  ac- 
tivity. Including  adverse  reactions  and 


abuse  potential,  are  similar  to  codeine. 
While  ethylmorphine  is  regulated  imder 
the  Federal  Controlled  Substances  Act,  it 
has  not  been  tested  at  the  Addiction  Re- 
search Center,  Lexington,  KY  because  of 
its  infrequent  use  (Ref.  5) . 

(3)  Proposed  dosage.  Adult  oral  dosage 
is  15  mg  every  4  to  6  hours  not  to  exceed 
90  mg  in  24  hours.  Children  6  to  under  12 
years  oral  dosage  is  7.5  mg  every  4  to  6 
hours  not  to  exceed  45  mg  in  24  hours. 
Children  2  to  under  6  years  oral  dosage  is 
3.75  mg  every  4  to  6  hours  not  to  exceed 
22.5  mg  in  24  hours.  For  children  under 
2  years,  there  is  no  recommended  dosage 
except  under  the  advice  and  supervision 
of  a  physician. 

'4)  Labeling.  Tlie  Panel  recommends 
the  labeling  for  Category  I  antitussive 
active  ingredients.  (See  part  m.  para- 
graph B.l.  above — Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  claims  referrable  to  its 
central  mechanism  of  action:  (i)  Indica- 
tions. "Calms  the  cough  control  center 
and  relieves  coughing". 

(ii>  Warnings,  (a)  "May  cause  or  ag- 
gravate constipation". 

(b)  "Do  not  give  this  product  to 
children  taking  other  drugs  except  under 
the  advice  and  supervision  of  a  phy- 
sician". 

(o)  "Do  not  take  this  product  If  you 
have  a  chronic  pulmonary  disease  or 
shortness  of  breath  except  under  the  ad- 
vice and  supervision  of  a  physician". 

(5>  Etmluation:  Data  to  demonsti-ate 
effectiveness  will  be  required  in  accord- 
ance with  the  guidelines  set  forth  below 
for  testing  antitu-ssive  drugs.  (See  p>art 
in.  paragraph  C.  below — Data  Required 
for  Evaluation.) 
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h.  Eucalyptol,' eucalyptus  oil  (topical/ 
inhalant>.  The  Panel  concludes  that  eu- 
calyptol/eucalyptus  oil  is  safe  in  the  dos- 
age ranges  used  when  applied  topically 
or  as  an  inhalant  but  there  are  Insuffi- 
cient data  to  permit  final  classification  of 
Its  effectiveness  for  topical  or  Inhalant 
OTC  use  as  an  antitussive. 


(1»  Safety.  Clinical  experience  has 
confirmed  that  eucalyptol/eucalyptus  oil 
(topical  inhalant)  is  safe  in  the  dose 
ranges  used  as  an  antitussive. 

Eucalyptus  oil  is  about  70  percent  ac- 
tive eucalyptol.  Fatalities  have  followed 
doses  of  the  oil  as  small  as  3.5  ml,  al- 
though recovery  has  occurred  after  doses 
of  20  and  even  30  ml.  Symptoms  include 
epigastric  burning  with  nausea  and  vom- 
iting, vertigo,  ataxia,  muscle  weakness 
and  stupor  (Refs.  1  and  2).  A  study  of 
223  subjects  in  which  an  ointment  con- 
taining several  volatile  substances,  in- 
cluding eucalyptus  oil  1.3  percent,  was 
applied  for  48  hours  to  areas  of  intact 
skin  under  a  patch  and  to  abraded  skin, 
revealed  no  instances  of  irritation,  in- 
flammation, wheal  or  hives  following  the 
period  of  exposure  (Ref.  3).  A  study  of 
10  subjects  who  received  application  of 
an  ointment  containing  several  volatile 
substances,  including  eucalyptus  oil  1.3 
percent,  to  their  trunks  3  times  daily  for 
3  weeks,  then  1  week  off  followed  by  an- 
other 1  week  of  treatment,  revealed  no 
local  reactions  during  this  subsequent 
challenge  phase  (Ref.  4).  A  study  of  in- 
fants and  children  with  respiratory  in- 
fection who  received  an  ointment  con- 
taining a  mixture  of  volatile  oils,  includ- 
ing eucalyptus  oil  1.3  percent,  applied  to 
the  chest  and  neck  demonstrated  no  ad- 
verse effect  from  inhaled  vapors  by  that 
route  of  administration  on  the  rate  of 
clearing  of  larj-ngeal  edema  (Ref.  5). 

Vapors  are  also  produced  by  placing  a 
liquid  mixture  of  volatile  substances,  in- 
cluding eucalyptus  oil  1.7  percent,  in  the 
water  of  a  hot  steam  vaporizer  and  ad- 
ministered via  inhalation.  Exaggerated- 
use  studies  in  adults  and  children,  i.e.. 
exposure  for  several  hours  to  higher  than 
recommended  exposure  concentrations 
of  these  vapors  either  due  to  sitting  in 
closer  proximity  to  the  vaporizer  or  plac- 
ing two  to  five  times  the  recommended 
dose  of  the  volatile  substance  in  the 
vaporizer,  were  not  associated  with  irri- 
tating or  toxic  effects  (Refs.  6  and  7) . 

A  series  of  studies  assessing  buccal 
safety  and  overt  side  effects  from  loz- 
enges containing  a  mixture  of  volatUe 
oils  was  conducted  in  over  300  subjects 
(Refs.  8  through  ID.  Lozenges  contain- 
ing up  to  5.5  mg  eucalyptus  oil  were  dis- 
solved in  the  mouth  every  hour  for  8 
hours  on  2  successive  days.  Mild  ery- 
thema of  the  buccal  mucosa  and  tongue 
was  observed  but  did  not  differ  apprecia- 
bly from  the  response  to  dissolving  loz- 
enge sugar  base  without  volatile  oils.  The 
incidence  of  gastrointestinal  symptoms 
did  not  differ  from  control  either  (Refs. 
8  through  11). 

An  aerosolized  dosage  form  of  volatile 
substances  including  1  percent  eucalyp- 
tus oil  has  also  been  utilized  for  treat- 
ment of  nasal  congestion.  In  humans, 
such  aerosol  sprays  have  been  generally 
safe  when  used  as  directed,  but  there 
have  been  reports  of  deatlis  from  delib- 
erate sniflBng  abuse,  particularly  when 
the  subject  inhales  from  a  plastic  bag 
into  which  the  material  has  been  sprayed 
(Ref.  12).  Furthermore,  one  commercial 
preparation  containing  a  particular  sol- 
vent (l,l.l-trichloroethane>  was  recently 


FEDERAL   «EGIST£i».    VOl     *(     NO.    176 — THURSDAY,    SEPTEMBER    9,    1976 


38348 


PROPOSED  RULES 


recalled  from  the  market  due  to  poten- 
tial hazards  of  this  substance  (Ref.  13). 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  effec- 
tiveness of  ecualyptol/eucalyptus  oil 
(topical/ inhalant)  as  an  antitussive.  Its 
effectiveness  is  uncertain  due  to  lack  of 
properly  controlled  studies  of  the  sub- 
stance by  itself. 

Eucalyptus  oil  is  a  component  of  a 
number  of  currently  marketed  OTC  top- 
ically applied  preparations  utilized  as 
antitussives,  e.g.,  ointments,  steam  In- 
halation, and  lozenges.  In  a  crossover 
study  involving  16  subjects,  the  effects 
of  a  1.3  percent  eucalyptus  oil  in  petro- 
litum  ointment  applied  to  the  chests  of 
the  subjects  was  compared  to  an  oint- 
ment containing  several  volatile  sub- 
.stances,  including  1.3  percent  eucalyptus 
oil.  and  to  petrolatxmi  in  suppressing  a 
citric  acid  aerosol  induced  cough.  The 
combination  ointment  containing  euca- 
lyptus oil  induced  a  significant  decrease 
In  cough  counts  at  all  challenge  times 
from  V2  hour  through  2  hours  averaging 
about  20  percent  decrease  at  the  V2  and 
1  hour  intervals,  whereas  the  single  In- 
gredient eucalyptus  oil  ointment  yielded 
a  significant  decrease  in  cough  covmts  at 
the  1 2  hour  through  1  and  'i  hour  in- 
tervals averaging  about  15  to  18  percent 
reduction  at  these  times,  and  the  petro- 
latum yielded  no  significant  decrease  in 
cough  counts  compared  with  base  line 
'Ref.  14).  Similar  results  with  a  combi- 
nation ointment  containing  1.3  percent 
eucalyptus  oil  were  obtained  in  two  addi- 
tional induced  cough  studies  conducted 
by  the  same  investigator  (Ref.s.  14  and 

15). 

A  single-blind  crossover  cough  count- 
ing study  of  27  patients  exhibiting  sta- 
bilized chronic  cough,  utilized  twice  daily 
chest  application  of  either  the  ointment 
containing  several  volatile  substances  an 
ointment  containing  several  volatile  oils 
including  1.3  percent  eucalyptus  oil  or  a 
placebo  (petrolatum  base).  Neither  the 
ointment  mixture  of  volatile  substances 
nor  the  eucalsrptus  oil  ointment  Induced 
a  significant  decrease  in  cough  counts 
compared  to  placebo  after  the  morning 
application,  but  a  significant  20  percent 
cough  count  reduction  compared  to 
placebo  was  obtained  following  the  after- 
noon dose  of  the  ointment  mixture.  An 
average  reduction  In  cough  counts  of 
about  10  percent  compared  to  placebo 
was  noted  following  the  afternoon  dose 
of  eucalyptus  oil  ointment  but  this  was 
not  statistically  signiflcaht  (Ref.  16>. 

A  liquid  mixture  of  volatile  substances 
was  evaluated.  The  mixture  was  added 
to  water  of  a  hot  steam  vaporizer  and 
administered  via  Inhalation,  and  con- 
tains menthol  3.66  percent,  camphor  7 
percent,  eucalyptus  oil  1.7  percent  and 
tincture  of  benzoin  5  percent.  Three 
crossover  studies  compared  the  effects  of 
this  volatile  substance  containing  liquid 
in  steam  (1  tablespoonful  per  quart  of 
water)  to  steam  alone  in  suppre.sslng 
coughs  artificially  induced  by  the  citric 
acid  aerosol  technique.  In  each  case,  both 
steam  and  medicated  steam  Induced  a 
statistically  significant  reduction  in 
cough  coiints  during  the  period  of  admin- 


istration. In  two  of  the  studies  the  cough 
reduction  with  the  medicated  steam  was 
statistically  greater  than  with  steam 
alone  and  persisted  beyond  the  period  of 
actual  administration  to  the  subjects 
(Refs.  17  through  19).  In  an  objective 
cough  counting  study  on  patients  with 
acute  upper  respiratory  disease,  the  med- 
icated steam  showed  significantly  lower 
cough  counts  than  the  unmedlcated 
steam  for  the  4  hours  the  patients  were 
exposed  to  vaporization,  and  for  2  ad- 
ditional hours  after  vaporizer  therapy 
was  discontinued  (Ref.  20).  Subjective 
evaluation  studies  of  adults  and  infants 
with  cough  associated  with  respiratory 
Infection  demonstrated  statistically  sig- 
nificant antitussive  effectiveness  of  both 
the  volatile  substances  in  steam  (1  table- 
spoon per  quart)  and  of  steam  alone.  In 
some  of  these  studies  the  effect  of  the 
medicated  steam  was  judged  statistically 
superior  to  the  steam  alone  (Refs.  21  and 
22  >. 

The  variety  of  lozenge  preparations 
containing  a  mixture  of  volatile  sub- 
stances that  include  eucaljiitus  oil  have 
been  studied  for  thehr  ability  to  suppress 
citric  acid  aerosol  induced  cough  in  nor- 
mal subjects.  Since  each  of  these  lozenge 
preparations  contain  different  concen- 
trations of  eucalyptus  oil  and  other  vola- 
tile substances,  the  study  results  will  be 
individually  summarized.  The  general 
study  format  involved  a  single  blinded 
crossover  design  In  which  a  group  of 
cough  standardized  normal  subjects  were 
tested  with  each  of  two  lozenge  formula- 
tions, i.e.,  the  active  formulation  and  its 
vehicle  control  against  cough  artificially 
induced  by  the  citric  acid  aei-osol 
technique. 

Two  studies  Involving  a  total  of  40  sub- 
jects  used   similar   active   formulations 
consisting  of  menthol  9.6  mg  and  euca- 
lyptus oil  5.5  mg  per  lozenge.  In  these 
studies  the  active  formulation  produced 
significant  cough  reductions  at  the  10  to 
40  minute  challenge  periods,  reaching  a 
peak  of  25  to  35  percent  reduction  at  the 
10  and  20  minute  intervals,  whereas  the 
control  lozenge  produced  a  significant  re- 
duction, 10  to  15  percent  maximum,  at 
only  tlie  10  minute  challenge  (Refs.  23 
and  24).  In  a  study  of  9  subjects  receiv- 
ing a  two  lozenge  dose  of  menthol  (1.0 
mg/lozenges)    and  eucalyptol   (7.6  mg/ 
lozenge)  elevated  citric  acid  thresholds 
of  130  to  146  percent  of  control  for  3  to 
5  hours  after  dosing  were  obtained,  al- 
though a  placebo  control  lozenge  was  not 
utilized    In    this   study   for   comparison 
(Ref.  25).  Another  study  of  20  subjects 
utilizing  a  formulation  of  menthol  2.78 
mg,  eucalyptus  oil  0.77  mg  plus  smaller 
amounts  of  camphor,  thymol,  and  tolu 
balsam,  produced  significant  cough  re- 
ductions at  the  10  through  40  minute 
challenge  periods  reaching  a  peak  of  35 
percent  reduction  at  the  10  and  20  min- 
ute Intervals  whereas  a  control  lozenge 
produced  a  significant  reduction  of  11  to 
17  percent  maximimi  at  the  10  and  20 
minute  challenge  periods  only  (Ref.  26). 
Similar  results  were  obtained  In  16  sub- 
jects using  an  active  formulation  con- 
taining menthol,  eucalyptus  oil,  camphor, 
thymol  and  tolu  balsum  present  In  about 


one-half  the  amounts  utilized  in  the  pre- 
ceding study  (Ref.  27) . 

The  effect  of  rinsing  and  gargling  twice 
daily  with  an  aqueous  mixture  of  volatile 
substances  on  the  incidence  of  colds  and 
the  severity  of  the  symptoms  associated 
with  colds  was  evaluated  in  a  long-term 
double-blind,  placebo-controlled,  subjec- 
tive study  in  school  children.  The  results 
of  the  study  revealed  milder  tmsal  symp- 
toms and  cough  symptoms  in  individuals 
using  the  medicated  mouthwash  as  com- 
pared to  the  placebo.  Although  the  medi- 
cated mouthwash  contained  0.91  mg/ml 
eucalyptol,  the  results  did  not  demon- 
strate the  contribution  of  this  compo- 
nent to  the  overall  alleviation  of  sj'mp- 
toms  (Ref.  28). 

(3)  Proposed  dosage.  Dosage  for  adults 
and  children  2  to  under  12  years  is  as 
follows:  (i)  For  topical  use  as  a  1.3  per- 
cent ointment  preparation :  To  be  rubbed 
on  the  throat,  chest,  and  back  as  a  thick 
layer.  The  area  of  application  may  be 
covered.  However,  clothing  should  be  left 
loose  about  the  throat  and  chest  to  help 
the  vapors  rise  to  reach  the  nose  and 
mouth.  AppUcations  may  be  repeated  up 
to  3  times  daily. 

(11)  For  steam  Inhalation  use  as  a  1.7 
percent  solution :  1  tablespoonful  of  solu- 
tion per  quart  of  water  is  added  directly 
to  the  water  in  a  hot  steaim  vaporizer, 
bowl,  or  washbasin;  or  2  teaspoonfuls  of 
solution  per  pint  of  water  are  added  to 
an  open  container  of  boiling  water. 
Breathe  in  vapors  during  the  period  of 
medicated  steam  generation.  May  be  re- 
peated 3  times  dally. 

(ill)  For  topical  use  as  a  lozenge  0.2 
to  15  mg :  Allow  lozenge  to  dissolve  slowly 
in  mouth.  May  be  repeated  every  V2  to 
1  hour. 

<lv)  For  use  as  a  mouthwash  0.91/ 
mg/ml  solution:  Gargle  with  2^  oz  (20 
ml)  twice  dally. 

For  children  under  2  years,  there  is 
no  recommended  dosage  except  under 
the  advice  and  supervision  of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antitussive 
active  Ingredients.  (See  part  m.  para- 
graph B.l.  above — Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  labeling:  (D  For  topi- 
cal ointment  u.se:  Warning:  "For  exter- 
nal use  only.  Do  not  take  by  mouth  or 
place  in  nostrils". 

(11)  For  steam  Inhalation  use:  Warn- 
ing: "For  steam  Inhalation  only.  Do  not 
take  by  mouth". 

(5)  Eixiluation.  The  Panel  made  the 
following  recommendations : 

(I)  For  topical  ointment  use:  Data  to 
demonstrate  effectiveness  will  be  re- 
quired from  only  one  additional  con- 
trolled cough-counting  objective  study  in 
patients  with  coughs  due  to  respu-atory 
disease  In  accordance  with  the  guidelines 
set  forth  below  for  testing  antitussive 
drugs. (  See  part  HI.  paragraph  C.  be- 
low— Data  Required  for  Evaluation.) 

(II)  For  steam  Inhalation  use:  Data  to 
demonstrate  effectiveness  will  be  re- 
quired In  accordance  with  the  guidelines 
set  forth  below  for  testing  antitussive 
drugs.  (See  part  HI.  paragraph  C.  be- 
low— Data  Required  for  Evaluation.) 
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(111)  For  topical  use  as  a  lozenge:  Data 
to  demonstrate  effectiveness  will  be  re- 
quired in  accordance  with  the  guidelines 
set  forth  below  for  testing  antitussive 
drugs.  (See  part  HI.  paragraph  C.  be- 
low— Data  Required  for  Evaluation.) 

(v>  For  use  as  a  mouthwash:  Data  to 
demonstrate  effectiveness  will  be  required 
in  accordance  with  the  guidelines  set 
forth  below  for  testing  antitussive  drugs. 
(See  part  m.  paragraph  C.  below — Data 
Required  for  Evaluation.) 
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1.     Horehound     (horehound    fluideX' 
tract).  The  Panel  concludes  that  hore- 
hound  (marrublum)    Is  safe  but  there 
are  no  data  to  evaluate  Its  effectiveness 
for  OTC  use  as  an  antitussive. 

(1)  Sc/ety.  Clinical  experience  has  con- 
firmed that  horehound  Is  safe  in  the  dose 
ranges  used  as  an  antitussive.  Horehound 
has  been  used  for  many  centuries  in  the 
folk  medicine  of  Europe  in  the  form  of  a 
sweetened  tea  or  bitter  flavoring  agent  in 
decoctions  and  candles  (Ref.  1).  No  ad- 
verse reactions  have  been  cited  and  on 
the  basis  of  long  clinical  experience,  the 
Panel  concludes  that  It  Is  safe  at  the 
dose  ranges  employed  for  OTC  use. 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  tlie  ef- 
fectiveness of  horehound  as  an  antitus- 
sive. There  is  no  Information  available  as 
to  the  effectiveness  of  horehound.  It  Is 
stated  that  it  was  formerly  used  as  an 
expectorant  in  various  types  of  bron- 
chitis but  "has  been  abandoned  by  physi- 
cians" (Ref.  2).  Another  text  (Ref.  1) 
states  that  it  was  dropped  from  the  "Pri- 
mary Ldst"  of  drugs  In  1910. 

(3)  Proposed  dosage.  The  Panel  Is  un- 
able to  determine  a  proposed  dosage. 

One  marketed  product  for  children 
contains  the  following  dosage  range: 
Children  over  5  years  oral  dosage  Is  44 
mg.  Children  2  to  5  years  oral  dosage  is 
22  mg  (Ref.  3).  The  Panel  concludes 
that  the  pharmaceutical  Industry  should 
consult  with  the  Food  and  Drug  Admin- 
istration 83  to  a  suitable  dosage  for  test- 
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ing.  Otherwise,  the  Panel  recommends 
that  each  drug  manufacturer  evaluate 
the  dosage  as  labeled  on  the  manu- 
facturer's marketed  product(s). 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antitussive 
active  Ingredients.  (See  part  m.  para- 
graph B.l.  above — Category  I  Labeling.) 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  will  be  required  according  to 
the  guidelines  set  forth  below  for  testing 
antitussive  drugs.  (See  part  UL  para- 
graph C.  below — Data  Required  for 
Evaluation.)  However,  the  Panel  notes 
that  if  claims  for  antitussive  activity  were 
withdrawn,  this  preparation  could  be 
considered  a  pharmaceutical  necessity  or 
flavoring  agent. 
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j.  Menthol /peppermint  Oil  (topical/ 
inhalant).  The  Panel  concludes  that 
menthol/ peppermint  oil  is  safe  In  the 
dosage  ranges  used  when  applied  top- 
ically as  an  inhalant  but  there  are  lnsu£Q- 
cient  data  to  permit  final  classification  of 
Its  effectiveness  for  topical  or  Inhalant 
OTC  use  as  an  antitussive. 

(1)  Safety.  Clinical  experience  has 
confirmed  that  menthol /peppermint  oil 
(topical  inhalant)  is  safe  in  the  dosage 
ranges  used  as  an  antitussive. 

Menthol  is  the  chief  constituent  of 
peppermint  oil  comprising  not  less  than 
50  percent.  It  may  be  obtained  by  distil- 
lation of  the  oil  or  by  synthesis  (Ref.  1). 
Toxic  effects  with  an  excess  Ingestion  of 
peppermint  oil  or  mentholated  products 
can  include  abdominal  pain,  nausea, 
vomiting,  and  symptoms  of  central  ner- 
vous system  depression  such  as  dizziness, 
staggering  gait,  slowed  respiration, 
flushed  face,  sleepiness,  and  coma  (Refs. 
2  and  3  > .  The  fatal  oral  dose  of  menthol 
itself  in  man  is  about  2  gm  (Ref.  4) .  Top-g^ 
Ically  applied  menthol  produces  a  cooling 
sensation  presumably  due  to  stimulation 
of  the  cold  sensory  receptors,  whereas 
higher  concentrations  have  Irritant 
properties.  In  one  study,  a  20  percent 
solution  of  menthol  in  oil  rubbed  on  to 
the  skin  induced  an  Intense  and  lasting 
cooling  sensation  followed  by  numbness 
with  slight  burning  and  skin  redness.  A 
0.5  percent  solution  applied  to  the  nasal 
•r  oral  mucosa  was  subjectively  irritat- 
ing, whereas  a  0.2  percent  solution  wa.-* 
judged  nonirritating  (Ref.  5).  A  studv 
of  223  subjects  in  which  an  ointment 
containing  sevei'al  volatile  substances  in- 
cluding menthol  2.8  percent  was  applied 
for  48  hours  to  areas  of  intact  skin  under 
a  patch  and  to  abraded  skin  revealed  no 
Instances  of  inflammation,  wheal,  hives, 
or  primar>'  irritation  following  the  period 
of  exposure  (Ref.  6).  Repeated  topical 
application  of  mentholated  products  has 
been  reported  to  give  rise  to  hypersensi- 
tivity reactions,  Including  contact  der- 
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matltus  ("Ret.  4> .  A  study  of  ten  subjects 
who  received  an  application  of  an  oint- 
ment containing  several  volatile  sub- 
stances including  menthol  2.8  percent  to 
their  trunks  3  times  daily  for  3  weeks, 
then  1  week  off,  followed  by  another  week 
of  treatment,  revealed  no  local  reactions 
during  this  subsequent  challenge  phase 
(Ref.  7).  The  incidence  of  hypersensi- 
tivity to  menthol  appears  to  increase  with 
Increased  duration  of  use.  For  example, 
one  survey  revealed  an  incidence  of  less 
than  1  percent  menthol  hypersensitivity 
in  542  patients  using  a  mentholated  oint- 
ment for  less  than  10  years,  whereas  an 
incidence  of  3.4  percent  hypersensitivity 
was  seen  in  414  patients  using  this  type  of 
a  preparation  for  longer  than  10  years 
(Ref.  8>. 

In  infants  and  small  children  imder 
2  years.  Intranasal  use  of  ointments  or 
drops  conUining  high  percentages   of 
menthol  may  cause  spasm  of  the  glottis. 
A  case  of  dangerous  asphyxiation  has 
been  reported  in  a  3-week-old  Infant 
following  intranasal  application  (Ref.  9  > . 
For  this  reason  a  warning  against  the 
topical  application  of  menthol-contain- 
ing products  directly  to  the  nostrils  of  in- 
fants has  been  recommended   <Refs.   4 
and  9).  A  study  of  infants  and  children 
with    respiratory    infection    was    made. 
They  received  an  ointment  containing  a 
mixture  of  volatile  oils  including  2.8  per- 
cent menthol  applied  to  the  chest  and 
neck;   the  study  demonstrated  no  ad- 
verse effect  from  the  inhaled  vapors  by 
that  route  of  administration  on  the  rate 
of  clearing  of  laryngeal  inflammation.  In 
this  study  35  chUdren.  23  imder  2  years 
of  age.  with  respiratory  infection  received 
only  standard  forms   of   therapy,  e.g., 
antibiotics  and  fluids,  whUe  37  children, 
30  imder  2  years  of  age.  received  stand- 
ard therapy  plus  the  mentholated  oint- 
ment to  the  chest  and  neck.  Laryngo- 
scopic  examination  revealed  comparable 
rates  of  clearing  of  larj-ngeal  inflamma- 
tion fRef.  10  >. 

A  liquid  mixture  of  volatile  substances 
Including  3.66  percent  menthol  Is  placed 
In  the  water  of  a  hot  steam  vaporizer  and 
administered  via  inhalation.  A  number 
of  studies  involving  nearly  900  subjects 
bi  which  this  mixture  was  administered 
at  recommended  doses  was  not  associated 
with  significant  complaints  of  subjec- 
tively perceived  adverse  effects  <Refs.  11 
through  23 ) .  Exaggerated-use  studies  In 
adults  and  children.  I.e.,  expasure  for 
several  hours  to  higher  than  recom- 
mended exposure  concentrations,  either 
due  to  sitting  in  closer  proximity  to  the 
vaporizer  or  placing  2  to  5  times  the 
recommended  dose  of  the  volatile  sub- 
stance in  the  vaporizer  was  not  asso- 
ciated with  Irritating  or  toxic  effects 
(Refs.  24and25>. 

In  two  studies,  40  healthy  subjects  who 
were  each  asked  to  dissolve  two  candy- 
base  lozenges,  each  lozenge  containing 
1.36  mg  of  menthol  together  with  other 
volatile  oils,  every  20  minutes  for  2  hours 
exhibited  no  adverse  effects  with  the  ex- 
ception of  one  report  of  nausea  and 
vomiting.  This  was  attributed  to  a  dislike 
for  the  wild  cherry  flavor  of  the  lozenge 
(Refs.  26  and  27).  In  a  group  of  70 
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healthy  subjects,  50  adults  and  20  chU- 
dren ages  8  to  12,  half  dissolved  a 
menthol-eucalyptus  lozenge  containing 
9.62  mg  menthol  and  5.55  mg  eucalyptus 
oil  every  4  to  8  hours  on  2  successive  days, 
the  other  half  dissolved  the  cough  drop 
base  without  the  aromatics.  In  this  In- 
tensive dosage  schedule,  a  slightly  larger 
number  of  subjects  demonstrated  mild 
Irritation  of  the  oral  mucosa  on  days  1 
and  2,  but  there  were  no  differences  be- 
tween the  two  groups  in  the  severity  of 
Irritation  or  residual  findings  after  day  2. 
No  systemic  complaints  were  reported 
<Ref.  28).  A  slmUar  study  using  a 
lozenge  fonnulation  containing  menthol 
8.14  mg  and  eucalyptus  oil  4.625  mg 
versus  a  lozenge  base  without  volatile 
substances  produced  comparable  results 
(Ref.  29). 


An  aerosolized  dosage  form  of  volatile 
substances  Including  1  percent  menthol 
has  also  been  utilized  for  treatment  of 
nasal  congestion  and  cough  symptoms. 
Rats  exposed  to  acute  overdoses  of  the 
spray  in  a  confined  chamber  for  6  hours 
revealed   no   untoward   behavioriaJ   re- 
sponses or  aiiTfpay  tissues  abnonnality 
upon  autopsy  examination  (Ref.  30).  A 
group  of  four  monkeys  were  exposed  to 
200  gm  per  day  of  the  aerosol,  i.e.,  2  gm 
of  menthol  total  dose  in  divided  doses 
over  an  8  hour  period  for  14  consecutive 
days  in  a  confined  chamber.  Eye  irrita- 
tion was  the  only  pharmacotoxic  sign  ob- 
served during  the  study  (Ref.  31).  In 
humans,  such  aerosol  sprays  have  been 
generally  safe  when  used  as  directed,  but 
there  have  been  reports  of  deaths  from 
deliberate    snicang    abuse,    particularly 
when  the  subject  inhales  from  a  plastic 
bag  into  which  the  material  has  been 
sprayed    <Ref.    32) .    Furthermore,    one 
commercial    preparation    containing    a 
particular  solvent.  1,1,1-trichloroethane, 
was  recently  recalled  from  the  market 
due  to  potential  hazards  of  this  sub- 
stance (Ref.  33) . 

(2)  Effectiveness.  Tliere  are  no  well- 
controlled  studies  documenting  the  ef- 
fectiveness of  menthol/peppermint  oil 
(topical/inhalant)  as  an  antitussive.  Its 
effectiveness  is  uncertain  due  to  lack  of 
properly  controlled  studies  of  the  sub- 
stance by  itself. 

The  local  anesthetic  effect  of  menthol 
vapor  has  been  the  justification  for  in- 
cluding menthol  in  topically  adminis- 
tered ointments  and  lozenges  for  allevia- 
tion of  cough.  In  a  crossover  study  in- 
volving 16  subjects,  the  effects  of  a  2.8 
percent  mentholated  petrolatum  oint- 
ment applied  to  the  chest  of  the  subjects 
was  compared  to  an  ointment  contain- 
ing several  volatile  substances  including 
2.8  percent  menthol,  and  to  petrolatum 
in  suppressing  a  citric  acid  aerosol  in- 
duced cough.  A  combination  ointment 
containing  menthol  induced  a  significant 
decrease  in  cough  counts  at  all  challenge 
times  from  V2  hoiu:  through  2  hours, 
averagiiig  about  20  percent  decrease  at 
the  V2  and  1  hour  Intervals,  whereas  the 
single  Ingredient  menthol  ointment 
yielded  a  significant  decrease  in  cough 
coimts  just  at  the  V2  and  1  hour  Inter- 
vals, averaging  about  10  percent  reduc- 
tion. The  petrolatum  yielded  no  signifi- 


cant decrease  in  cough  counts  eomparcd 
with  base  line  (Ref.  34) .  Similar  results 
with  the  combination  ointment  contain- 
ing 2.8  percent  menthol  were  obtained  in 
two  additional  induced-cough  studies 
conducted  by  the  same  investigator 
(Refs.  34  and  35). 

A  single-blind  crossover  cough-count- 
ing study  of  27  patients  exhibiting  sta- 
bilized chronic  cough,  utilized  twice  dally 
chest  applications  of  either  the  ointment 
containing  several  volatile  substances 
including  2.8  percent  menthol,  an  oint- 
ment containing  1.3  percent  eucalyptus 
oil,  or  petrolatum  base.  Neither  the  oint- 
ment mixture  nor  the  eucalyptus  oil  oint- 
ment Induced  a  significant  decrease  in 
cough  counts  compared  to  placebo  after 
the  morning  application,  but  a  significant 
20  percent  cough-coimt  reduction  com- 
pared to  placebo  was  obtained  following 
the  afternoon  dose  of  the  ointment  mix- 
ture. An  average  reduction  in  cough 
counts  of  about  10  percent  compared  to 
placebo  was  noted  following  the  after- 
noon dose  of  eucalyptus  oil  ointment,  but 
this  was  not  statistically  significant  '  Ref. 
36). 

A  liquid  mixture  of  volatile  substances 
added   to   the   water   of   a   hot   steam 
vaporizer  and  administered  via  Inhala- 
tion   contained    menthol    3.66    percent, 
camphor  7  percent,  eucalyptus  oil   1.7 
percent,  and  tincture  of  benzoin  5  per- 
cent. Three  crossover  studies  compared 
the  effects  of  this  volatile  substance  con- 
taining liquid  in  steam,  1  tablespoonful 
per  quart  of  water,  to  steam  alone  in  sup- 
pressing coughs  artificially  induced  by 
the  citric  acid  aerosol  technique.  In  each 
case,  both  steam  and  medicated  steam 
induced  a  statistically  significant  reduc- 
tion in  cough  counts  during  the  period 
of  administration.  In  two  of  the  studies 
the  cough  reduction  with  the  medicated 
steam  was  statistically  greater  than  with 
steam  alone  and  persisted  beyond  tlie 
period  of  actual  administration  to  the 
subject    (Refs.  37,  38.   and  39).   In   an 
objective  cough-counting  study  on  Pa- 
tients with  acute  upper  respiratory  dis- 
ease, tlie  medicated  steam  showed  signifi- 
cantly lower  cough  counts  than  does  un- 
medicated  steam  for  the  4  hours  the 
patients  were  exposed  to  vaporization 
and  for  2  additional  hours  after  vapor- 
izer therapy  was  discontinued  (Ref.  40) . 
Subjective  evaluation  studies  of  adults 
and  Infants  having  cough  associated  with 
respiratory  Infection  demonstrated  sta- 
tistically   significant    antitussive    effec- 
tlvenes.s  of   Uie  volatile  substances  in 
steam,  1  tablespoon  per  quart  of  water, 
and  of  steam  alone.  In  some  of  these 
studies  the  efTect  of  the  medicated  .steam 
was  judged  statistically  superior  to  the 
steam  alone  (Refs.  41  and  42) . 

The  variety  of  lozenge  preparations 
containing  a  mixture  of  volatile  sub- 
stances including  menthol  have  been 
studied  for  their  ability  to  suppress  citric 
acid  aerosol  induced  cough  in  normal 
subjects.  Since  each  of  these  lozenge 
preparations  contain  different  concen- 
trations of  menthol  and  other  volatile 
substances,  the  results  of  the  study  will  be 
individually  summarized.  The  general 
study  format  Involved  an  imblinded 
crossover  design  In  which  a  group  of 
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cough-standardized  normal  subjects 
were  tested  with  each  of  two  lozenge 
formulations.  I.e.,  the  active  formulation 
and  Its  vehicle  control,  against  cough 
artificially  Induced  by  the  citric  acid 
aerosol  technique.  Two  studies  Involved 
lozenges  in  which  menthol  was  the 
principal  active  ingredient  and  conse- 
quently represent  an  indication  of  the  ef- 
fectiveness of  this  mode  of  administering 
menthol  to  suppress  cough.  One  of  the 
studies  involving  16  subjects  used  a 
lozenge  containing  menthol  2.64  mg  and 
peppermint  oil  2.29  mg  plus  benzyl 
alcohol  5.76  mg.  The  active  formulation 
produced  significant  cough  reductions  at 
the  10  to  40  minute  challenge  periods, 
reaching  a  peak  of  30  to  35  percent  at 
the  10  and  20  minute  intervals,  whereas 
the  control  lozenge  produced  a  signif- 
icant reduction  of  15  to  20  percent  at  the 
10  and  20  minute  intervals  only  (Ref, 
43) .  The  other  study  of  10  subjects,  utiliz- 
ing a  lozenge  containing  menthol  1.13 
mg  plus  citric  acid  flavoring,  produced 
greater  cough  reduction  than  the  control 
lozenge  at  the  10  through  30  minute 
challenge  periods,  although  both  the  ac- 
tive and  control  lozenges  in  this  study 
produced  cough  reductions  at  these  time 
intervals  (Ref.  44). 

Two  studies  involving  a  total  of  40  sub- 
jects used  similar  active  formulations 
consisting  of  menthol  9.6  mg  and  euca- 
lyptus oil  5.5  mg  per  lozenge.  In  these 
studies  the  active  formulation  produced 
significant  cough  reductions  at  the  10 
to  40  minute  challenge  periods,  reaching 
a  peak  of  25  to  35  percent  reduction  at 
the  10  and  20  minute  intervals,  whereas 
the  control  lozenge  produced  a  signifi- 
cant reduction  of  10  to  15  percent  maxi- 
mum at  only  the  10  minute  challenge 
(Refs.  45  and  46) .  In  a  study  of  nine 
subjects  receiving  lozenge  doses  of  men- 
thol 1.5  mg  and  eucalyptol  0.35  mg,  ele- 
vated citric  acid  thresholds  of  130  to  146 
percent  of  control  for  3  to  5  hours  after 
dosing  were  obtained,  although  a  placebo 
control  lozenge  was  not  utilized  in  this 
study  for  comparison  (Ref.  47).  Another 
study  of  20  subjects  utilizing  a  formula- 
tion of  menthol  2.78  mg,  eucalyptus  oil 
0.77  mg,  plus  smaller  amounts  of  cam- 
phor, thymol,  and  tolu  balsam,  produced 
significant  cough  reductions  at  the  10 
through  40  minute  challenge  periods, 
reaching  a  peak  of  35  percent  reduction 
at  the  10  and  20  minute  intervals,  where- 
as a  control  lozenge  produced  a  signif- 
icant reduction  of  11  to  17  percent  maxi- 
mum at  the  10  and  20  minute  challenge 
periods  only  (Ref.  48) .  Similar  results 
were  obtained  in  16  subjects  using  an 
active  formulation  containing  menthol, 
eucalj'ptus  oil,  camphor,  thymol  and  tolu 
balsam  present  in  about  Vi  the  amounts 
utilized  In  the  preceding  study  (Ref.  49). 

The  effect  of  rinsing  and  gargling  twice 
daily  with  an  aqueous  mixture  of  volatile 
substances  on  the  Incidence  of  colds  and 
the  severity  of  the  symptoms  associated 
with  colds  was  evaluated  in  a  long-term, 
double-blind,  placebo-controlled,  sub- 
jective study  in  school  children.  The  re- 
sults of  the  study  revealed  milder  nasal 
symptoms  and  cough  symptoms  in  In- 
dividuals using  the  medicated  mouth- 
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wash  as  compared  to  the  plticebo.  Al- 
though the  medicated  mouthwash  con- 
tained 0.42  mg/ml  menthol  the  results 
did  not  demonstrate  the  contribution  of 
this  component  to  the  overall  alleviation 
of  symptoms  (Ref.  50) . 

(3)  Proposed  dosage.  Dosage  for  adults 
and  children  2  to  under  12  years  Is  as 
follows:  (1)  For  topical  use  as  a  2.8  per- 
cent ointment  preparation :  To  be  rubbed 
on  the  throat,  chest,  and  back  as  a  thick 
layer.  The  area  of  application  may  be 
covered.  However,  clothing  should  be  left 
loose  about  the  throat  and  chest  to  help 
the  vapors  rise  to  reach  the  nose  and 
mouth.  Applications  may  be  repeated  up 
to  3  times  daily. 

(11)  For  steam  inhalation  use  as  a  3.66 
percent  solution :  1  tablespoonful  of  solu- 
tion per  quart  of  water  is  added  directly 
to  the  water  in  a  hot  steam  vaporizer, 
bowl,  or  washbasin;  or  2  teaspoonfuls  of 
solution  per  pint  of  water  are  added  to 
an  open  container  of  boiling  water. 
Breathe  in  vapors  during  the  period  of 
medicated  steam  generation.  May  be  re- 
peated 3  times  daily. 

(ill)  For  topical  use  as  a  lozenge  1.0  to 
15  mg:  Allow  lozenge  to  dissolve  slowly 
in  mouth.  May  be  repeated  every  %  to  1 
hour. 

(iv)  For  use  as  a  mouthwash  0.42  mg/ 
ml  solution:  Gargle  with  %  oz  (20  ml) 
twice  daily. 

For  children  imder  2  years,  there  is  no 
recommended  topical  or  inhalant  dosage 
except  imder  the  advice  and  supervision 
of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antitussive 
active  Ingredients.  (See  part  IIL  para- 
graph B.l.  above — Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  labeling:  (i)  For  top- 
ical ointment  use:  Warning:  "For  exter- 
nal use  only.  Do  not  take  by  mouth  or 
place  in  nostrils". 

(ii)  For  steam  inhalation  use:  Warn- 
ing: "For  steam  inhalation  only.  Do  not 
take  by  mouth". 

(5)  Evaluation.  The  Panel  made  the 
following  recommendations:  (1)  For 
topical  ointment  use:  Data  to  demon- 
strate effectiveness  will  be  required  from 
only  one  additional  controlled  cough- 
counting  objective  study  in  patients  with 
coughs  due  to  respiratory  disease  in  ac- 
cordance with  the  guidelines  set  forth 
below  for  testing  antitussive  drugs.  (See 
part  m.  paragraph  C.  below — Data  Re- 
quired for  Evaluation.) 

(11)  For  steam  inhalation  use:  Data 
to  demonstrate  effectiveness  will  be  re- 
quired in  accordance  with  the  guidelines 
set  forth  below  for  testing  antitussive 
drugs.  (See  part  HE.  paragraph  C. 
below — Data  Required  for  Evaluation.) 

(ill)  For  topical  use  as  a  lozenge: 
Data  to  demonstrate  effectiveness  will 
be  required  in  accordance  with  the  guide- 
lines set  forth  below  for  testing  anti- 
tussive drugs.  (See  part  III.  paragraph  C. 
below — Data  Required  for  Evaluation.) 

(iv)  For  use  as  a  mouthwash:  Data 
to  demonstrate  effectiveness  will  be  re- 
quired in  accordance  with  the  guidelines 
set  forth  below  for  testing  antitussive 
drugs,  (See  part  HL  pxaragraph  C.  be- 
low— Data  Required  for  Evaluation.) 
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k.  Noscapine  (noscapine  hydrochlo- 
ride). The  Panel  concludes  that  nosca- 
pine is  safe  but  there  are  insufiQcient  data 
to  determine  its  effectiveness  for  OTC 
use  as  an  antitussive. 

(1)    Safety.   Clinical   experience   has 
confirmed  that  noscapine  is  safe  in  the 
dosage  ranges  used  as  an  antitussive. 
Noscapine  belongs  to  the  isoquinoline  al- 
kaloids of  opium  and,  like  papaverine, 
has  a  weak  spasmolytic  (relieves  spasm) 
effect  on  smooth  muscle  but  little  or  no 
effect  on  the  heart  or  gastrointestinal 
ti-act  (Ref.  1).  There  is  no  evidence  that 
it  causes  addiction,  and  it  is  not  subject 
to  the  Federal   Controlled   Substances 
Act.  A  large  margin  of  safety  in  both  ani- 
mals and  man  has  been  reported  (Refs.  2 
and  3).  Nausea,  drowsiness,  and  light- 
headedness have  been  reported  in  a  few 
instances,  but  this  was  similar  to  the 
incidence  In  placebo  reactors  (Ref.  4). 
Bellville  et  al.  (Ref.  5)  foimd  no  depres- 
sion of  respiration  with  doses  as  high 
as  90  mg. 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  ef- 
fectiveness of  noscapine  as  an  antitus- 
sive. Effectiveness  has  not  been  estab- 
lished by  objective,  controlled  clinical 
trials. 

For  the  most  part,  the  animal  studies 
emplojing  a  variety  of  methodologies  for 
Inducing  cough  by  mechanical  and  chem- 
ical means  have  shown  noscapine  to  have 
an  antitussive  effect  equivalent  to  co- 
deine (Refs.  6,  7.  and  8).  Controlled 
studies  in  man  using  experimentally  in- 
duced cough  have  been  conflicting  (Refs 
4,  9,  and  10).  Most  of  the  clinical  trials 
reported  have  been  poorly  controlled 
subjective  studies.  The  majority  of  these 
studies  indicate  that  noscapine  ts  equal 
to  codeine  In  clinical  effectiveness  (Refs. 
3  and  11  through  15> . 

Unlike  the  narcotic  antitus-sive.-^  respi- 
ratory depression  and  constipation  have 
not  been  reported  for  noscapine.  Do.ses 
as  high  as  90  mg  have  been  given  with 
no  significant  increase  In  toxicity  <Ref. 
16). 

(3)  Proposed  dosage.  Adult  oral  dos- 
age is  15  to  30  mg  every  4  to  «  hours  not 
to  exceed  a  total  of  180  mg  in  24  hours. 
Children  6  to  under  12  years  oral  dosage 
is  7.5  to  15  mg  every  4  to  6  hours  not  to 
exceed  90  mg  in  24  hours.  Children  2  to 


under  6  years  oral  dosage  Is  3.75  to  7.5 
mg  every  4  to  6  hours  not  to  exceed  45 
mg  In  24  hours.  For  children  under  2 
years,  there  is  no  recommended  dosage 
except  under  the  advice  and  supervision 
of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antitussive 
active  ingredients.  (See  part  m.  para- 
graph B.l.  above — Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  claims  referable  to  its 
central  mechanism  of  action  and  its  non- 
narcotic designation: 

(i)  Indications,  (a)  "Calms  the  cough 
control  center  and  relieves  coughing". 

(b)  "Non-narcotic  cough  suppressant 
for  the  temporary  control  of  coughs". 

(c)  "Calms  cough  impulses  without 
narcotics". 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  wiU  be  required  in  accord- 
ance with  the  guidelines  set  forth  below 
for  testing  antitussive  drugs.  (See  part 
TTT  paragraph  C.  below — Data  Required 
for  Evaluation.)  The  Panel  recommends 
that  one  experimentally  Induced  cough 
study  and  one  controlled  study  in  pa- 
tients with  cough  due  to  respiratory  ill- 
ness employing  objective  cough-counting 
techniques  be  performed  in  order  to  es- 
tablish effectiveness  as  an  antitussive. 
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1.  Thymol  (topical/inhalant).  The 
Panel  concludes  that  thymol  is  safe  in 
the  dosage  ranges  used  when  applied  top- 
ically or  as  an  inhalant  but  there  are 
insufficient  data  to  permit  final  classi- 
fication of  its  effectiveness  for  topical  or 
iiihalant  OTC  use  as  an  antitussive. 

(1)  Safety.  Clinical  experience  has 
confirmed  that  thymol  (topical/inhal- 
ant) is  safe  in  the  dosage  ranges  used  as 
an  antitussive. 

Thymol  is  an  alkyl  derivative  of  phe- 
nol and  has  bactericidal,  fimgicidal  and 
anthelmintic  properties  (Ref.  1).  When 
hydrogenated,  thymol  is  converted  to  the 
closely  related  drug,  menthol  (Ref.  2). 
The  LDv.  of  thymol  in  mice  is  1800  mg/kg 
orally  (Ref.  3) .  No  data  were  found  bear- 
ing on  the  drug's  toxicity  in  man.  In  view 
of  thymol's  relative  inactivity  compared 
to  menthol,  of  which  50  to  120  gm  "would 
have  to  be  absorbed  to  cause  poisoning" 
(Ref.  4) .  thymol  is  presumably  relatively 
nontoxic. 

(2)  Effectiveness.  There  are  no  well- 
controUed  studies  documenting  the  ef- 
fectiveness of  thymol  (topical/ inhalant) 
as  an  antitussive.  Experiments  in  anes- 
thetized rabbits  have  indicated  that  thy- 
mol administered  by  steam  inhalation 
aurcmented  the  concentration  of  soluble 
mucous  in  the  respiratory  tract  fluid 
(Ref.  2) .  The  dose  administered  was  un- 
known but  the  concentration  in  the  va- 
porizer was  in  excess  of  81  mg/kg.  The 
volume  of  secretions  did  not  change. 
Much  lower  concentrations  of  menthol 
were  effective  (1  mg/kg) .  In  man  no  data 
on  effectiveness  of  thymol  alone  were 
found  although  a  mixture  containing 
thymol,  menthol,  eucalyptol  and  propyl- 
ene glycol  appeared  to  suppress  citric 
acid  induced  cough  (Ref.  5)  and  to  re- 
duce resistance  In  the  nasal  and  bron- 
chial airways  (Ref.  6) . 

Studies  Involving  the  objective  meas- 
urement of  the  antitussive  activity  of 
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thymol  were  done  with  mixtures  of 
volatile  substances,  topically  applied  as 
ointments  (Refs.  7,  8  and  9).  and  in 
steam  inhalations  (Refs.  10  and  11). 
Although  significant  antitussive  activity 
as  compared  to  placebo  was  demon- 
strated, it  was  not  evident  whether  the 
thj'mol  component  contributed  to  this 
effect. 

The  effect  of  rinsing  and  gargling  twice 
daily  with  an  aqueous  mixture  of  volatile 
substances  on  the  incidence  of  colds  and 
the  severity  of  the  symptoms  associated 
with  colds  was  evaluated  in  a  long-term, 
double-blind,  placebo-controlled,  sub- 
jective study  in  school  children.  The  re- 
sults of  the  study  revealed  milder  cough 
symptoms  in  individuals  using  the  medi- 
cated mouthwash  as  compared  to 
placebo.  Although  the  medicated  mouth- 
wash contained  0.63  mg/ml  thymol  the 
results  did  not  demonstrate  the  contribu- 
tion of  this  component  to  the  overall  al- 
leviation of  symptoms  (Ref.  12) . 

( 3 )  Proposed  dosage.  Dosage  for  adults 
and  children  2  to  under  12  years  is  as 
follows:  (i)  For  topical  use  as  a  0.1  per- 
cent preparation:  To  be  rubbed  on  the 
throat,  chest,  and  back  as  a  thick  layer. 
The  area  of  application  may  be  covered. 
However,  clothing  should  be  left  loose 
about  the  throat  and  chest  to  help  the 
vapors  rise  to  reach  the  nose  and  mouth. 
Applications  may  be  repeated  up  to  3 
times  daily. 

(ii)  For  inhalation  use  as  a  0.13  per- 
cent solutiop:  1  tablespoonful  of  solu- 
tion per  quart  of  water  is  added  directly 
to  the  water  in  a  hot  steam  vaporizer, 
bowl  or  washbasin;  or  2  teaspoonfuls  of 
solution  per  pint  of  water  are  added  to 
an  open  container  of  boiling  water. 
Breathe  in  vapors  during  the  period  of 
medicated  steam  generation.  May  be  re- 
peated 3  times  dally. 

(iii)  For  inhalation  use  as  a  0.1  per- 
cent room  spray:  Spray  room  for  15  to 
20  seconds  in  the  vicinity  of  the  p>atlent. 
May  be  repeated  at  ^  to  1  hour  Intervals 
as  needed. 

(iv)  For  topical  use  as  a  lozenge  0.2  to 
15  mg:  Allow  lozenge  to  dissolve  slowly 
in  mouth.  May  be  repeated  every  V2  to  1 
hour. 

(V)  For  use  as  a  mouthwash  0.63  mg/ 
ml  solution:  Gargle  with  %  oz  (20  ml) 
twice  daily. 

For  children  under  2  years,  there  Is  no 
recommended  dosage  except  under  the 
advice  and  supervision  of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antitussive 
active  ingredients.  (See  part  ILL  para- 
graph B.l.  above — Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  labeling:  (1)  For  topi- 
cal ointment  use:  Warning:  "For  exter- 
nal use  only.  Do  not  take  by  mouth  or 
place  in  nostrils". 

(ii)  For  steam  inhalation  use:  Warn- 
ing: "For  steam  Inhalation  only.  Do  not 
take  by  mouth". 

(5)  Evaluation.  The  Panel  made  the 
following  recommendations:  (1)  For  top- 
ical use:  Data  to  demonstrate  effective- 
ness will  be  required  in  accordance  with 
the  guidelines  set  forth  below  for  test- 
ing antitussive  drugs.  (See  part  m.  jiar- 
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agraph   C.   below — Data   Required   for 
Evaluation.) 

(11)  For  inhalation  use:  Data  to  dem- 
onstrate effectiveness  will  be  required 
In  accordance  with  the  guidelines  set 
forth  below  for  testing  antitussive  drugs. 
(See  part  m.  paragraph  C.  below — ^Data 
Required  for  Evaluation.) 

(iii)  For  inhalation  use  as  a  room  ' 
spray:  Data  to  demonstrate  effective- 
ness will  be  required  In  accordance  with 
the  guidelines  set  forth  below  for  testing 
antitussive  drugs.  (See  part  m.  para- 
graph C.  below — Data  Required  for  Eval- 
uation.) 

(iv)  For  topical  use  as  a  lozenge:  Data 
to  demonstrate  effectiveness  will  be  re- 
quired in  accordance  with  the  guidelines 
set  forth  below  for  testing  antitussive 
drugs.  (See  part  HI.  paragraph  C.  be- 
low— Data  Required  for  Evaluation.) 

(v)  I"or  use  as  a  mouthwash:  Data  to 
demonstrate  effectiveness  will  be  re- 
quired In  accordance  with  the  guidelines 
set  forth  below  for  testing  antitussive 
drugs.  (See  part  m.  paragraph  C.  be- 
low— Data  Required  for  Evaluation.) 
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m.  Turpentine  oil  (spirits  of  turpen- 
tine) (topical/inhaiant) .  The  Panel  con- 
cludes that  turpentine  oil  Is  safe  in  the 
dosage  ranges  used  when  applied  topical- 
ly or  as  an  inhalant  but  there  are  Insuf- 
ficient data  to  permit  final  classification 
ot  its  effectiveness  for  topical  or  Inhalaait 
OTC  use  as  an  antitussive. 
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(1)  Safety.  Clinical  experience  has 
confirmed  that  turpentine  oil  is  safe 
when  applied  topically  or  used  as  an  in- 
halant in  the  dosage  ranges  used  as  an 
antitussive.  The  Panel  concludes  that  oil 
of  turpentine  is  safe  when  applied  ex- 
ternally or  vaporized  in  boiling  water  as 
a  steam  inhalant.  However,  the  Panel  has 
determined  elsewhere  in  this  document 
that  it  Is  not  safe  for  OTC  use  when  used 
orally  as  an  antitussive.  (See  part  m. 
paragraph  B.2.b.  above — Tm-pentine  oil 
t spirits  of  turpentine)  (oral).) 

Oil  of  turpentine  is  a  volatile  oB  con- 
sisting of  a  mixture  of  pinenes  derived 
from  the  oleoresin  obtained  from  Pinus 
palustrus.  Nelson  et  al.  (Ref.  1)  found 
exposure  to  a  vapor  of  420  to  560  mcg/1 
acceptable  to  most  of  their  human  sub- 
jects. The  threshold  for  industrial  ex- 
posure for  8  hours  has  been  set  at  560 
mcg/1.  The  maximum  concentration  ob- 
tainable with  a  currently  marketed  OTC 
preparation  is  36  mcg/1  (Refs.  2  and  3). 
No  histological  evidence  of  pulmonary 
lesions  were  seen  in  mice  and  rats  ex- 
posed to  lethal  concentrations  of  tur- 
pentine vapors  (Ref.  4).  Inhalation  of 
300  mcg/1  of  tiuTientine  vapor  by  mice 
for  15  minutes  did  not  influence  the  elec- 
trocardiogram, respiratory  minute  vol- 
ume, pulmonary  airway,  resistance,  or 
compliance  (Ref.  5).  One  study  in  mice 
using  a  mixture  of  volatile  oils,  one  of 
which  was  turpentine,  showed  a  decrease 
in  pulmonary  antibacterial  activity  (Ref. 
6) .  Two  other  studies  showed  no  change 
when  tlie  mixture  was  used  (Refs.  7  and 
8). 

In  several  studies  in  childien  and  in- 
fants suffering  from  minor  breathing  dis- 
comforts associated  with  the  "common 
cold"  no  side  effects  that  were  drug  re- 
lated were  observed  when  a  medicated 
steam  was  administered  <Refs.  9  through 
13).  Turpentine  has  been  widely  used  as 
a  part  of  a  mixture  of  volatile  oils  for 
many  years  with  approximately  two  com- 
plaints per  million  packages  purchased 
(Ref.  14). 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  effec- 
tiveness of  turpentine  oU  (topical/in- 
halant) as  an  antitussive.  Its  effective- 
ness is  imcertain  due  to  a  lack  of  properly 
controlled  studies  of  the  substance  by 
itself. 

(3)  Proposed  dosage.  Dosage  for 
adults  and  children  2  to  under  12  years 
Is  as  follows:  (i)  For  topical  use  as  a 
4.0  percent  ointment  preparation:  To  be 
rubbed  on  the  throat,  chest,  and  back  as 
a  thick  layer.  The  area  of  application 
may  be  covered.  However,  clothing  should 
be  left  loose  about  the  throat  and  chest 
to  help  the  vapor  rise  to  reach  the  nose 
and  mouth.  Applications  may  be  repeated 
up  to  3  times  daily. 

(ii)  For  steam  inhalation  use  as  a  5.5 
percent  solution:  1  tablespoonful  of  solu- 
tion per  quart  of  water  is  added  directly 
to  the  water  in  a  hot  steam  vaporizer, 
bowl,  or  washbasin:  or  2  teaspoonfuls  of 
solution  per  pint  of  water  are  added  to 
an  open  container  of  boiling  water. 
Breathe  In  vapors  during  the  period  of 
medicated  steam  generation.  May  be  re- 
peated 3  times  dally. 
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For  children  under  2  years,  there  Is 
no  recommended  topical  or  Inhalant  dos- 
age except  under  the  advice  and  super- 
vision of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antitussive 
active  ingredients.  (See  part  m.  para- 
graph B.l.  above — Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  labeling:  (1)  For  topi- 
cal ointment  use:  Warning:  "For  exter- 
nal use  only.  Do  not  take  by  mouth  or 
place  In  nostrils". 

(ii)  For  steam  Inhalation  use:  Warn- 
i7ig:  "For  steam  inhalation  only.  Do  not 
take  by  mouth". 

(5)  Evaluation.  The  Panel  made  the 
following  recommendations : 

(i)  For  topical  ointment  use:  Data  to 
demonstrate  effectiveness  will  be  required 
from  only  one  additional  well-controlled 
cough-counting  objective  study  in  pa- 
tients with  coughs  due  to  respiratory  dis- 
ease In  accordance  with  the  guidelines 
set  forth  below  for  testing  antitussive 
drugs.  (See  part  III.  paragraph  C.  be- 
low— Eteta  Required  for  Evaluation.) 

(ii)  For  steam  inhalation  use:  Data  to 
demonstrate  effectiveness  will  be  required 
in  accordance  with  the  guidelines  set 
forth  below  for  testing  antitussive  drugs. 
(See  part  III.  paragraph  C.  below — Data 
Required  for  Evaluation.) 
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Category  III  Labeling 

The  Panel  concludes  that  the  available 
data  are  insufficient  to  permit  final  clas- 
sification of  the  labeling  claims  identified 
below  for  antitxissives.  The  Panel  con- 
cludes that  certain  words  used  in  the 
context  of  claims  for  antitussives  are 
statements  which  have  no  scientific 
meaning  and  therefore  are  misleading  to 
the  consumer.  Additional  data  are  re- 
quired to  support  the  following  antitus- 
sive claims: 

a.  The  term  "soothing"  in  labeling  such 
as  "Calms  coughing  by  soothing  the  irri- 
tated throat". 

b.  The  term  "throat  soothing"  in  label- 
ing such  as  "Throat  soothing  and  recom- 
mended for  coughs  due  to  colds  and  dry, 
husky  or  tickling  throats". 

c.  The  term  "smooth  coating"  in  label- 
ing such  as  "Produces  a  smooth  coating 
that  gives  quick  comfort  to  irritated 
throats  and  helps  relieve  coughs". 

d.  The  terras  "demulcent  action"  and 
•soothes"  In  labehns  such  as  "Demulcent 

action  which  gently  sooths  cough-irri- 
tated throat  membranes". 

e.  Statements  referring  to  "duration  of 
action"  unless  there  Is  acceptable  docu- 
mentation to  verify  this. 

f.  Terms  relating  to  sleep  such  as 
"Quiets  annoying  cough  and  lets  you 
sleep".  An  antitussive  Is  capable  of  quiet- 
ing annoying  cou^h,  but  has  not  been 
demonstrated  to  be  directly  related  to 
sleep. 

g.  The  term  "soothing"  has  not  been 
scientifically  demonstrated  to  have  an 
antitussive  effect.  In  fact,  none  of  the  an- 
titussive Ingredients  reviewed  by  the 
Panel  have  any  "soothing"  propertie.s 
since  the  Panel  cannot  determine  what 
such  a  property  would  be.  The  same  is 
true  for  the  t«rm  "smooth".  Again,  the 
Panel  is  unaware  of  how  the  ingredients 
act  to  smooth  an  irritated  throat  or 
sooth  membranes  by  a  "demulcent" 
action. 


C.  DATA  REQtrraED  FOR  EVALUATION 

The  Panel  has  agreed  that  the  proto- 
cols recommended  in  this  document  for 
the  studies  required  to  bring  a  Category 
in  drug  into  Category  I  are  in  keeping 
with  the  present  state  of  the  art  and  do 
not  preclude  the  use  of  any  advances  or 
improved  methodology  In  the  future. 

1.  Principles  in  the  design  of  an  experi- 
mental protocol  for  testing  antitussive 
drugs,  a.  General  principles.  The  effec- 
tiveness of  an  antitussive  agent  is  de- 
pendent  on    its   ability   to   relieve   the 
coughing  of  patients  with  a  variety  of  dis- 
ease  conditions   associated   with   cough 
Relief  of  couching  may  occur  with  a  re- 
duction in  the  frequency  or  number  of 
coughs,  or  with  a  decrease  in  the  inten- 
sity of  the  coughing,  or  both.  Because 
coughing  is  such  a  common  symptom  oc- 
curring in  health  as  well  as  disease,  adap- 
tation readily  occurs  to  the  extent  that 
many  patients  are  unaware  of  the  extent 
of  their  coughing,  and  hence  any  subjec- 
tive evaluation  Is  apt  to  be  highly  vari- 
able and  with  an  unacceptable  margin 
for  error.  Objective  studies  employing  the 
actual  recording  of  the  cough  are  re- 
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quued  to  document  a  decrease  in  cough 
frequency  and/or  Intensity. 

b.  Selection  of  patients.  The  study  de- 
sign will  depend  on  whether  the  patients 
in  the  study  have  chronic  lung  disease  or 
acute  self -limiting  Illnesses.  For  a  cough 
study  in  patients  with  chronic  lung  dis- 
ease, a  crossover  design  could  be  used  In 
a  small  group  of  10  to  20  patients  whose 
underlying  chronic  pulmonary  disease  is 
relatively  stable  so  that  dally  fluctuations 
in  the  recorded  cough  counts  performed 
prior  to  drug  administration  are  mini- 
mized. The  smoking  habit  of  the  patients 
must  be  carefully  documented  and  main- 
tained at  the  same  level  throughout  the 
clinical  trials.  No  smoking  would  be  per- 
mitted during  the  actual  recording  ses- 
sions. For  a  cough  study  in  patients  with 
acute  upper  respiratory  infection,  a  lar- 
ger number  of  patients,  averaging  be- 
tween 50  and  100.  would  have  to  be 
studied  because  of  the. marked  variation 
in  cough  from  day  to  day  and  hour  to 
hour  in  upper  respiratory  Infection.  The 
patients  would  have  to  be  assigned  In  a 
randomized  design  to  either  the  placebo 
or  drug  groups.  The  sensitivity  of  this 
type  of  study  could  be  improved  by 
matching  the  groups  for  age,  sex,  severity 
of  cough,  and  smoking  habit. 

c.  Methods  of  study.  To  establish  ef- 
fectiveness of  a  drug  as  an  antitussive, 
objective  controlled  studies  employing 
cough-coimting  techniques  are  i-ecom- 
niended.  Two  types  of  investigation  are 
acceptable  to  the  Panel.  These  are: 

(1»  A  study  may  be  done  In  a  small 
group  of  healthy  volunteers,  approxi- 
mately 10  to  20  In  number,  who  are  pref- 
erably nonsmokers.  If  smokers  are  in- 
cluded, their  smoking  habits  must  be  well 
documented  and  remain  at  the  same  level 
during  the  entire  course  of  the  study. 
Any  departure  from  smoking  habits  must 
be  documented  and  made  part  of  the 
evaluation  of  data.  The  data  obtained  in 
such  a  study  including  smokers  and  non- 
smokers  should  be  evaluated  separately 
before  combined.  A  challenge  technique 
employing  an  irritant  aerosol  such  as 
citric  acid  is  used  to  assess  effectiveness, 
dose,  and  time  responses  against  the  ex- 
perimentally induced  cough.  This  is  per- 
formed imder  controlled  laboratory  con- 
ditions with  a^dbuble-blind  or  suitably 
blinded,  crossover  design  in  suitably 
trained  individuals. 

(2>  A  double-blind,  controlled  study 
may  be  done  in  patients  with  cough  due 
to  respiratory  disease.  The  dose  and  for- 
mulation of  the  drug  to  be  tested  would 
be  as  recommended  for  OTC  use.  Coughs 
are  recorded  and  coimted  for  stated  pe- 
riods before  and  after  giving  the  drug 
or  placebo  so  that  adequate  c(Mnparisons 
c.an  be  made  concerning  the  onset  and 
duration  of  antitussive  activity  following 
a  single  dose,  as  well  as  the  effect  of 
multiple  doses.  As  a  model  fw  OTC  drugs, 
however,  the  requirement  for  long  peri- 
ods of  testing  would  be  unnecessary  since 
effective  relief  should  be  obtained  fairly 
rapidly  and,  in  most  instances,  after  1  or, 
at  most,  2  days. 

d.  Interpretation  of  data.  Evidence  of 
drug  effectiveness  Is  required  from  a 
minimum  of  two  positive  studies  based  on 
tlie  result*  of  two  different  investigators 


or  IftboratOTies.  All  of  the  required  studies 
in  man  should  employ  objective  cough- 
counting  techniques  for  recording  the 
cough  reflex.  In  the  reevaluation  of  those 
drugs  for  which  there  was  insufUcient 
evidence  of  antitussive  effectiveness  and 
for  the  assessment  of  drugs  that  have  not 
been  submitted  for  renew  by  the  Panel, 
the  two  required  studies  should  consist  of 
either  one  challenge  study  with  experi- 
mentally Induced  cough  plus  a  study  with 
cough  in  respiratory  disease,  or,  alterna- 
tively, two  studies  by  different  Investiga- 
tors In  i>atleQts  with  respiratory  disease. 
A  significant  reduction  in  cough  when 
compared  with  placebo  by  acceptable  sta- 
tistical analysis  of  the  data  will  permit 
reclassificatloQ  of  such  drugs  into  Cate- 
gory I. 

All  data  submitted  to  the  Food  and 
I>rug  Administration  must  present  both 
favorable  and  imfavorable  results. 

e.  Evaluation  of  safety.  Tests  for  safety 
should  inrolye  the  usual  tests  for  toxic- 
ity relevant  to  the  known  possible  ad- 
verse eCfecte  of  the  drugs  under  testing. 
Tests  should  be  done  in  the  form  of  dose- 
response  curves  up  to  maximum  thera- 
peutic effectiveness. 

IV.  Expectorants 

A.  CeNERAL  DISCUSSION 

Expectorants  are  agents  that  are  used 
to  promote  or  facilitate  the  evacuation 
of  secretions  from  the  bronchial  airways 
to  provide  for  the  temporary  relief  of 
coughs  due  to  minor  throat  and  bron- 
chial irritation  as  may  occur  with  upper 
respiratory  Infection.  This  may  be  ac- 
complished by  reducing  the  thickness  of 
these  secretions  or  by  augmenting  the 
formation  ot  a  more  fluid  secretion.  The 
secretions  (sputum  or  phlegm)  expector- 
ated consists  in  part  of  respiratory  tract 
fluids  (RTF)  together  with  a  varying 
mixture  of  saliva  and  postnasal  secre- 
tions. 

In  general,  the  mechanisms  of  action 
of  the  expectorants  have  been  shown  to 
be  due  to  one  or  more  of  the  following: 
The  stimulation  of  reflexes  from  the 
stomach  (the  major  action  of  certain 
drugs  that  are  irritants  to  the  gastro- 
intestinal tract  and  act  through  their 
nausearrt  effect  which  increases  the  out- 
put from  the  secretory  glands  of  the  gas- 
trointestinal as  well  as  the  respiratory 
tracts) ;  stimulation  of  vagal  nerve  end- 
ings In  the  glands  of  tlie  bronchial  tubes; 
direct  effect  on  the  secretory  cells  lining 
the  airway  when  administered  by  inhal- 
ation or  if  excreted  by  the  respiratory 
tract;  and  stimulation  of  centers  in  the 
brain  suds  as  the  vomiting  center. 

By  facilitating  the  evacuation  of  se- 
cretions from  the  bronchial  aii-way,  local 
irritants  are  removed.  In  addition,  by  in- 
creasing the  amount  of  mucous  that 
covers  and  protects  the  lining  of  the 
throat  and  the  bronchial  airway,  it  is 
claimed  that  a  "soothing"  or  demulcent" 
action  is  exerted  which  relieves  irritated 
membranes  in  the  respiratory  passages. 
While  these  effects  may  indirectly  serve 
to  diminish  the  tendency  to  cough,  the 
mechanism  of  this  indirect  action  Is  quite 
different  from  that  of  an  antitussive 
which  Is  specifically  designed  to  inhibit 


or  suppress  cough.  Any  claim  relating  to 
the  smielioration  of  cough  must  be  sup- 
ported by  the  type  of  studies  suggested 
above  for  evaluation  of  antitussives.  (See 
part  m.  paragraph  C.  above — Data  Re- 
quired for  Evaluation.)  Expectorants 
would  be  expected  to  have  their  major 
usefulness  in  the  irritative  nonproduc- 
tive cough  as  well  as  those  coughs  pro- 
ductive of  scanty  amounts  of  thick, 
sticky  secretions. 

As  a  group,  the  expectorant  drugs 
have  been  widely  used  for  many  decades 
in  the  form  of  liquid  preparations.  By 
and  large,  in  the  dosages  used  for  OTC 
administration,  these  drugs  have  had  a 
good  safety  record.  The  few  exceptions, 
where  hypersensitivity  reactions  or  cu- 
mulative toxicity  represents  a  distinct 
hazard,  have  been  discussed  under  the 
individual  sections.  While  the  expector- 
ants have  been  traditionally  used  for 
their  effect  on  aiding  In  the  expectora- 
tion of  phlegm  (sputum)  and  thus  re- 
lieving certain  aspects  of  diflQculty  in 
breathing,  there  Is  little  or  no  evidence 
to  document  this.  In  summary,  the  Panel 
concludes  that  while  many  of  the  expec- 
torants on  the  market  with  long  usage 
are  generally  safe,  most  lack  evidence  of 
efficacy  and  furthermore,  all  expector- 
ants must  be  clearly  identifled  on  the 
labels  of  drug  products  as  having  a  pri- 
mary effect  on  respiratory  sputum  and 
not  primarily  as  an  antitussive. 

B.  categorization  of  data 

1.  Category  I  condttions  under  which 
expectorant  ingredients  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded. 

Category  I  AcfJrc  Ingredient 

The  panel  was  unable  to  classify  a 
claimed  expectorant  active  ingredient  as 
generally  recognized  as  safe  and  effective 
and  not  misbranded. 

Category  I  Labeling 

The  Panel  recommends  the  following 
Category  I  labeling  for  expectorant  ac- 
tive ingredients  to  be  generally  recog- 
nized as  safe  and  effective  and  not  mis- 
branded : 

a.  Indications.  <1>  "Helps  loo.sen 
plilegm  (sputum) ". 

(2)  "Helps  rid  the  passageways  of 
bothersome  mucus". 

(3)  "Expectorant  action  to  help  loosen 
phlegm  (sputum)  and  bronchial  secre- 
tions". 

(4)  "Helps  drainage  of  the  bronchial' 
tubes  by  thinning  the  mucus". 

<5)  "Relieves  irritated  membranes  in 
the  respiratory  passageways  by  prevent- 
ing dryness  through  increased  mucus 
flow". 

b.  Warnirigs.  <l)  "Do  not  give  this 
product  to  children  under  2  years  except 
under  the  advice  and  supervision  of  a 
physician". 

(2)  "Do  not  take  this  product  for 
persistent  or  chronic  cough  such  as  oc- 
curs with  smoking,  asthma,  or  emphy- 
sema, or  where  cough  is  accompanied  by 
excessive  secretions  except  under  the 
advice  and  supervision  of  a  physician". 

(3)  "Caution:  A  persistent  cough  may 
be  a  sign  of  a  serious  condition.  If  cough 
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persists  for  more  than  1  week,  tends  to 
recur  or  Is  accompanied  by  high  fever, 
rash  or  persistent  headache,  consult  a 
physician". 

2.  Category  II  conditions  under  which 
expectorant  ingredients  are  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded.  The  use  of  expectorants  im- 
der  the  following  conditions  Is  unsup- 
ported by  scientific  data,  and  in  some  In- 
stances by  sound  theoretical  reasoning. 
The  Panel  concludes  that  the  following 
Ingredients  and  labeling  should  be  re- 
moved from  the  market  until  scientific 
testing  supports  their  use. 

Category  II  Active  Ingredients 

The  Panel  has  classified  the  follow- 
ing expectorant  active  ingredients  as  not 
generally  recognized  as  safe  and  effective 
or  as  misbranded: 

Antimony  potassium  tartj-aie 

Chloroform 

Iodides:   Calcium  Iodide  anhydious.  Hydrlo- 

dic   Acid   syrup.    Iodised   lime.    Potassium 

Iodide 
Ipecac  fltildextract 

Squill  preparations:  Squill.  Squill  extract 
Turpentine  oU  (spirits  of  turpentine)  (oral) 

a.  Antimony  potassium  tartrate.  The 
Panel  concludes  that  antimony  potas- 
sium tartrate  is  not  safe  for  OTC  use 
as  an  expectorant. 

'1)  Safety.  Antimony  potassium  tar- 
trate is  not  safe  in  tlie  dosage  range  ased 
as  an  expectorant. 

The  trivalent  salts  of  antimony  are 
potent  Induceis  of  v<Mnlting ;  they  act  on 
centers  in  the  brain  as  well  as  locally  on 
the  etonmch  walls.  Because  the  anti- 
mony Ingredient  In  this  preparation 
tends  to  accumulate  in  the  body  and  not 
to  be  excreted  In  a  manner  similar  to 
arsenic,  the  danger  of  toxic  reactions 
Increases  with  repetitive  or  clironic  use. 
These  toxic  reactions  consist  of  marked 
Irritation  of  the  stomach  and  intestinal 
mucosa.  Pain  in  Joints  and  muscles  are 
common,  and  the  muscles  of  the  heart 
may  be  depressed.  Abdominal  pain,  rash 
and  vascular  collapse  as  well  as  a  num- 
ber of  cases  of  hemolytic  anemia,  some 
fatal,  have  been  reported  (Ref .  1 ) .  Such 
toxic  effects  have  been  seen  with  the 
use  of  the  trivalent  compound  at  higher 
doses  for  the  treatment  of  helminthic 
Infections ;  but  even  In  doses  suitable  for 
expectorant  activity,  antimony  potas- 
sium tartrate  is  considered  too  toxic  be- 
cause of  its  cumulative  properties  to  be 
used  as  an  OTC  product  (Ref.  1). 

(2)  £i7ecftye7iess.  Tliere  is  no  evidence 
tliat  antimony  potassium  tartrate  is  ef- 
fective as  an  expectorant. 

Wlien  adminLstered  in  subenietic  doses, 
antimony  potassium  tartrate  tlieoretl- 
cally  exerts  its  expectorant  activity 
through  reflex  stimulation  of  the  sali- 
vary and  bronchial  glands  (Ref.  2). 
There  is.  however,  not  one  documented 
study  in  either  animals  or  man  demon- 
starting  its  effect  on  cough,  sputum  pro- 
duction or  respiratory  tract  secretions 
(Ref.3). 

(3)  Evaluation.  Because  of  its  toxic- 
ity and  tendency  to  accumulate  in  the 
body,  the  Panel  is  of  the  opinion  that 
even  subemetlc  doses  present  risks  which 
outweigh  whatever  benefit  theoretically 


might  occur  since  there  Is  no  evidence 
to  support  effectiveness. 
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b.  Chloroform.  The  Panel  concludes 
that  chloroform  Is  not  effective  for  OTC 
use  as  an  expectorant.  The  Panel  is 
aware  that  the  safety  of  chloroform  Is 
being  questioned  at  present  and  has 
therefore  limited  its  use  only  as  a  flavor- 
ing agent  in  CCABA  preparations. 

(1)  Safety.  The  Panel  concludes  that 
the  question  of  safety  is  dependent  on 
dosage  and  abuse  potential. 

In  doses  of  4  to  8  ml  orally,  cliloroform 
has  been  known  to  produce  a  narcotism 
similar  to  that  occurring  when  admin- 
istered by  inhalation  but  developing 
more  slowly  and  of  longer  duration 
(Ref.  1).  The  mean  lethal  dose  by  in- 
gestion is  approximately  30  ml  (Ref.  2) , 
although  as  little  as  a  teaspoonful  has 
produced  serious  illne-ss.  Symptoms  of 
toxicity  due  to  chloroform  ingestion  are 
often  delayed  for  2  or  more  days  (Ref. 
3).  The  problem  of  abuse  at  a  "chloro- 
form i>arty"  has  recently  been  reported 
vRef.  4). 

Three  documents  concerning  the 
safety  of  chloroform  were  submitted  to 
the  Panel  for  review  and  appropriate 
action.  These  pertained  to  the  possible 
carcinogenicity  of  chloroform  (Refs.  5 
and  6)  and  the  acute  toxicity  of  chloro- 
form in  rats  with  an  extrapolation  to  a 
suggested  "maximum  permissible  limit" 
In  humans  <  Ref.  7 ) . 

The  first  document  was  a  review  of  a 
report  by  Harris  on  the  Implications  of 
cancer  causing  substances  in  Mississippi 
River  water  (Ref.  5) .  A  detailed  analysis 
of  the  epidemiological  data,  presented 
together  with  a  review  of  the  statistical 
methods  and  the  animal  studies.  Is  re- 
ported in  full  in  the  minutes  of  the  17th 
meeting  of  the  Panel,  Appendix  9  (Ref. 
8).  The  Panel  recognizes  that  there  are 
serious  inconsistencies  In  the  report 
which  makes  the  extrapolation  of  the 
data  to  possible  risks  of  cancer  from 
chloroform  in  drinking  water  unaccept- 
able. Fiu-thermore,  the  evidence  of  car- 
cinogenicity in  mice  is  conflicting  and 
inconclusive  and  its  extrapolation  to  an- 
other species,  man.  is  open  to  serious 
question.  Accordingly,  the  Panel  con- 
cludes that  for  the  report  pertaining  to 
the  possibility  of  chloroform  being  a  car- 
cinogen In  drinking  water  there  Is  no 
evidence  to  support  this  possible  car- 
cinogenic hazard  In  the  recommended 
dosages.  This  view  is  supported  by  an 
ad  hoc  Study  Group  on  "Assessment  of 
Health  Risk  from  Organics  In  Drinking 
Water"  in  their  report  to  the  Hazardous 
Materials  Advisory  Committee  of  the 
Environmental  Protection  Agency  (Ref. 
9). 

The  second  document  (Ref.  7)  at- 
tempts to  establish  some  guidelines  on 
permissible  limits  of  solvent  residues  in 


chemicals.  The  authors  list  the  obvious 
limitations  of  their  study.  i.e.,  the  diffi- 
culty of  extrapolating  from  rat  to  man; 
an  acute  single  dose  study  does  not  pro- 
vide an  answer  regarding  the  effect  of 
chronic  exposure:  and  the  questionable 
use  of  arbitrary  conversion  factors  that 
have  no  scientific  basis.  Their  revised 
figiu'e  for  the  permissible  limit  for 
chloroform  Is  0.25  ml/60  kg.  The  Panel's 
recommended  concentration  of  0.4  per- 
cent by  volume  is  therefore  well  within 
the  authors'  suggested  permissible  limit. 
The  Panel  recommends  that  chloroform 
be  available  only  as  a  fiavorlng  agent  at 
a  maximum  concentration  of  0.4  percent 
which  represents  0.004  ml/ml  or  0.02  ml/ 
5  ml  (teaspoon)  of  a  product  dosage. 
This  Is  well  within  their  revised  permis- 
sible limit  of  0.25  ml/60  kg.  of  body 
weight. 

The  third  document  is  a  preliminary 
r^ort  from  the  National  Cancer  Disti- 
tute  entitled,  "Report  on  Carcinogenesis 
Bioassay  of  Chloroform"  dated  Febru- 
ary 1976  (Ref.  6).  The  protocol  consisted 
of  a  total  of  400  rats  and  mice  with  suit- 
able control  animals  receiving  daily  doses 
of  chloroform  orally  for  a  total  of  546 
days.  The  treated  animals  were  divided 
into  low  and  high  dose  groups. 

For  rats,  the  results  of  the  study 
showed  a  decreased  survival  rate  which 
appeared  dose  related.  Clinical  evidence 
of  toxicity  appeared  during  the  first  10 
weeks  but  became  more  apparent  during 
the  second  year  of  the  .<;tudy.  The  control 
groups  also  showed  these  signs  Ijy  the 
70th  week.  Transient  palpable  n(>dule5 
were  noted  in  both  test  and  control 
groups  by  the  end  of  the  second  year. 
The  incidence  of  "all  tumors"  in  both 
treated  and  control  rats  did  not  differ. 
Significant  differences  from  control 
groups  occurred  with  kidney  tumors  in 
male  rats  which  appeared  dose  related 
and  thyroid  tumors  in  the  female  rats 
but  tlie  thyroid  timiors  were  not  consid- 
ered relevant  to  the  study  because  of  the 
known  incidence  of  spontaneously  oc- 
curlng  thyroid  tumors  in  this  strain  of 
rat.  Neoplastic  nodules  of  the  liver  oc- 
curred with  equal  frequency  in  test  and 
matched  controls  (5  percent).  Necrosis 
of  hepatic  parenchyma  occurred  wltli 
slightly  greater  frequency  In  the  chloro- 
form-treated rats. 

For  mice,  results  of  the  study  showed 
that  there  were  no  significant  differences 
in  survival  rate  between  the  controls  and 
treated  mice  except  for  the  high  dose 
female  group.  Beginning  after  42  weeks 
of  treatment,  the  chloroform-treated 
mice  began  to  exhibit  a  bloated  appear- 
ance with  abdominal  distention.  The  in- 
cidence of  "all  tumors'  in  the  treated 
groups  was  significantly  higher,  and  thi."; 
was  solely  due  to  the  presence  of  hepa- 
tocellular cancer. 

The  conclusions  to  be  drawn  from  this 
study  are  that  orally  adminLstered 
chloroform  can  produce  hepatic  neo- 
plasms In  this  strain  of  mice  when  ad- 
ministered at  these  levels  and  for  a  pro- 
longed period  of  time.  There  was  a  less 
striking  correlation  of  kidney  tumors 
with  chloroform  ingestion  in  the  rat  spe- 
cies. But  the  lack  of  any  increase  in  hep- 
atic tumors  in  the  rats  or  kidney  tumors 
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In  the  mice  Is  attributed  by  the  authors 
as  illustrating  "species  diflferences  In 
organ  specificity  and  sensitivity."  The 
Panel  questions  whether  this  then  can 
be  extrapolated  to  other  species  such  as 
dog  or  man. 

The  Panel  has  considered  the  dosage 
of  chloroform  administered  In  tlie  study. 
The  average  400-gm  rat  received  36  to 
80  mg/day  for  546  days  or  a  total  of  19.- 
656  to  43.680  gm.  The  average  30-gm 
mouse  received  4  to  14  mg/day  for  546 
days  or  a  total  of  2.184  to  7.644  gm.  In 
terms  of  an  average  60-kg  human,  the 
equivalent  doses  would  be  5.4  to  12.0  gm/ 
day  or  a  total  of  2,984.4  to  6,552  gm  for 
546  days.  If  the  mouse  dosage  is  extrap- 
olated, the  human  dose  would  be  8.0  to 
28.0  gm'day  or  a  total  of  4,368  to  15.288 
gm.  The  Panel  finds  that  the  use  of 
cliloroform  as  a  flavoring  agent  at  a  max- 
imum allowable  concentration  of  0.4  per- 
cent or  0.4  gm/100  ml  would  require  the 
consumption  of  1.35  to  7  liters/day  for 
a  total  of  737.1  to  8.822  liters  in  546  days. 
If  the  usual  cough  mixture  Is  dispensed 
in  a  120  ml  bottle,  this  would  represent 
the  consumption  of  31,850  bottles  in  a 
2-year  period.  The  Panel  questions  how 
many  other  drugs,  food  stuffs,  flavoring 
agents,  etc.  would  be  toxic  or  even  car- 
cinogenic at  these  levels. 

In  the  final  analysis,  the  Panel  Is  im- 
able  to  determine  from  the  available  data 
the  lack  of  safety  of  chloroform  In  man 
at  the  0.4  percent  concentration  pro- 
posed for  use  as  a  flavoring  agent.  Ob- 
viously, there  is  a  dose-response  rela- 
tionship with  respect  to  toxicity  and  the 
potential  for  abuse  exists  just  as  with 
alcohol. 

(2)  Effectiveness.  There  is  no  evidence 
that  chloroform  is  effective  as  an  ex- 
pectorant or  that  it  ameUorates  cough. 

There  is  no  documentation  of  the  ex- 
pectorant activity  of  chloroform.  One  re- 
port (Ref.  9)  states  that  it  is  "probably 
harmless  as  well  as  useless  in  the  dos- 
ages used."  The.  U.S.  Dispensatory  re- 
ports that  chloroform  has  been  added  to 
cough  mixtures  as  a  respiratory  sedative, 
but  its  action  is  too  fleeting  to  be  of  any 
great  value  (Ref.  1).  Remington's  Prac- 
tice of  Pharmacy  (Ref.  10)  classifies 
chloroform  as  a  pharmaceutical  neces- 
sity. 

(3»  Evaluation.  The  Panel  concludes 
that  chloroform  should  be  restricted  to 
use  as  a  flavoring  agent  (pharmaceutical 
necessity)  in  amounts  not  to  exceed  0.4 
percent  by  volume  In  an  OTC  CCAB.\ 
product. 
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c.  Iodides  (calcium  iodide  anhydrous, 
hydriodic  acid  syrup,  iodized  lime,  potas- 
nium  iodide).  The  Panel  concludes  that 
the  iodides  are  neither  safe  nor  effective 
for  OTC  use  as  expectorants. 

(1 )  Safety.  At  a  dosage  that  may  be  ef- 
fective, iodides  are  not  considered  safe  as 
OTC  preparations.  ' 

The  action  and  toxic  effects  of  these 
compounds  are  due  to  the  icxllde  content. 
The  Iodides  are  readily  absorbed  from 
the  gastrointestinal  tract  and  concen- 
trated primarily  in  the  secretions  of  the 
respiratory  tract.  The  Panel  is  unaware 
of  any  animal  studies  on  the  safety  of  the 
Iodides.  There  are  no  controlled  studies 
on  short-term  use  of  Iodides  as  expecto- 
rants. The  Incidence  of  side  effects  and 
toxicities  are  directly  proportional  to  the 
dose  and  duration  of  therapy,  and  prac- 
tically  all   persons   continually   treated 
with  high  doses  will  manifest  symptoms 
of  lodism  which  may  simulate  the  symp- 
toms of  the  "ciommon  cold".  Some  indi- 
viduals, though  not  frequently,  are  high- 
ly sensitive  to  iodides  and  will  react  to 
the  first  few  doses  with  serious  conse- 
quences (R^.  1).  The  clinical  experience 
with  i(xiides  has  been  mostly  in  the  treat- 
ment of  chronic  diseases,  such  as  bron- 
chial asthma,  chronic  bronchitis,  bron- 
chlectasLs    and    emphysema;    therefore, 
most  of  the  toxicity  has  been  related  to 
chronic    administration.    The    effective 
dose  is  900  mg  daily  in  divided  doses 
(Refs.  2  and  3).  Leonardy  (Ref.  4)  esti- 
mates the  optimal  dose  at  25  to  35  mg/kg 
daily  in  divided  doses.  At  these  doses, 
there  is  a  high  Incidence  of  toxic  effects 
varying  in  seriousness  from  mild  iodlsm 
to     generalized     papulovesicular     erup- 
tions. hyi>othyroldism,  edema  of  the  glot- 
tis, submandibular  adenitis  (Ref.  1 ).  and 
iodide  fever  (Ref.  5>. 

Murray  and  Stewart  (Ref.  6)  reported 
two  cases  of  iodide  goiter  and  found  at 
least  170  cases  in  the  literature  as  well  as 
several  other  cases  through  personal 
communlodtions,  Carswell,  Kerr  and 
Hutchison  (Ref.  7)  reported  iodide-In- 
duced goiters  in  the  fetuses  of  pregnant 
women.  Two  cases  of  neonatal  death  ap- 
parently due  to  congenital  goiter  caused 
by  Ir>dlde-<*  compressing  the  trachea  are 
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reported  by  Galina,  Avnet  and  Elnhom 
(Ref.  8) .  Continued  heavy  use  in  children 
and  adults  may  produce  goiter  and/or 
hypothyroidism  (Refs.  9  and  10) .  The 
Medical  Letter  (Ref.  11)  discusses  the 
hazards  of  drug-induced  goiters  and  cites 
iodides  as  the  most  frequent  cause.  The 
blood  levels  needed  to  induce  goiter  could 
not  be  established.  Palliers  et  al.  (Ref.  2) , 
In  a  double-blind  crossover  study  of  52 
asthmatic  children,  found  a  high  Inci- 
dence of  adverse  effects.  One  child  could 
not  complete  the  study  because  of  the 
development  of  a  severe  generalized 
papulovesicular  eruption.  Sixteen  adoles- 
cents developed  acne-form  lesions.  Eight- 
een showed  thyroid  enlargement  but  no 
evidence  of  suppressed  thyroid  func- 
tions. Leonardy  (Ref.  4).  In  discussing 
the  use  of  Iodides  In  the  treatment  of 
bronchial  asthma,  cites  a  review  by  Pea- 
cock and  Davison  (Ref.  12)  of  500  cases 
In  which  13.5  percent  of  oatlents  receiv- 
ing Iodides  had  sufficient  side  effects  to 
warrant  discontinuing  the  drug. 

There  Is  a  wide  variety  of  diseases 
which  contralndlcate  the  use  of  Iodides 
or  require  caution  that  the  consumer 
does  not  have  the  expertise  to  determine, 
such  as  hypersensitivity  to  iodides,  thy- 
roid disease,  psoriasis  (Refs.  3  and  13) 
and  various  types  of  dermatoses. 

Because  of  the  high  Incidence  of  un- 
toward effects  and  the  potential  for  tox- 
icity. Iodides  should  be  used  only  under 
the  advice  and  supervision  of  a  physician. 
(2)  Effectiveness.  Iodides  may  be  ef- 
fective as  an  expectorant  when  given  in 
adequate  doses  In  some  chronic  respira- 
tory disease.  There  Is  no  evidence  that 
they  are  efficacious  in  acute  upper  res- 
piratory Infections. 

Animal  studies  have  demonstrated  the 
presence  of  Iodides  to  the  respiratory 
tract  fluid  (RTF)  and  an  Increase  In  the 
amount  of  RTF  or  a  decrease  In  its  vis- 
cosity (Refs.  14  and  15).  Numerous  In- 
vestigators have  reported  observations  on 
the  expectorant  action  of  iodides  (Ref. 
14).  Many  cite  the  rapid  appearance  of 
iodides  in  the  RTF  after  the  adminlstra- 
tlon  (Refs.  16,  17,  and  18).  The  mecha-  - 
nism  of  the  action  of  Iodides  as  expecto- 
rants Is  not  clear.  Their  presence  in  the 
RTF  does  not  necessarily  indicate  in- 
creased amounts  of  RTF  or  decreased 
viscosity.  It  has  been  suggested  by  Lleber- 
man  and  Kurnlck   (Ref.   19)    that  the 
iodides  may  liquefy  purulent  sputum  by 
inducing   the   enzymatic    hydrolysis   of 
proteins.  In  asthmatics,  no  consistent 
change  in  viscosity  resulting  from  Iodides 
was  reported  by  Leonardy  (Ref.  4) ,  citing 
as  evidence  a  number  of  studies.  Hirsh  et 
al.  (Ref.  20).  using  a  new  technique  to 
measure  viscosity,  have  been  able  to  ob- 
tain consistent  and  reproducible  results, 
but  no  final  answer  is  yet  available 

Falliers  et  al.  (Ref.  2),  in  a  3-vear 
double-blind  study  of  52  children  with 
chronic  asthma,  demonstrated  a  statis- 
tically significant  Improvement  in  the 
children  receiving  potassium  iodide  300 
mg  3  times  daily.  The  population  receiv- 
ing iodides  Improved  but  there  was  a  wide 
vartabUlty  in  the  response  of  the  indi- 
viduals In  the  study,  and  there  Ls  no  an- 
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gwer  to  why.  It  may  be  due  to  some  other 
property  than  that  of  its  expectorant 
property. 

While  the  iodides  are  possibly  expec- 
torants, there  are  InsufBcient  studies  to 
confirm  this.  This  would  suggest  the  need 
for  more  controlled  studies  and  better 
techniques  for  evaluation  of  the  action 
of  iodides. 

(3)  Evaluation.  The  Panel  concludes 
that  Iodides  are  not  safe  for  OTC  use. 
Because  of  the  wide  variety  of  diseases 
which  contraindicate  their  use  and  be- 
cause of  the  potential  for  toxicity  and  un- 
toward effects,  iodides  should  be  used 
only  under  the  advice  and  supervision  of 
a  physician. 
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d.  Ipecac  flmdextract.  The  Panel  con- 
cludes that  Ipecac  fluidextract  is  not  safe 
for  OTC  use  as  an  expectorant. 

( 1 )  Safety.  Based  on  Its  long  history  of 
use.  It  Is  generally  accepted  that  syrup 
of  Ipecac  Is  safe  although  no  studies  can 
be  found  to  substantiate  this  belief  (Ref. 
1).  The  fluidextract  of  Ipecac,  however. 
Is  14  times  more  potent  than  the  syrup 
(Ref.  2)  possessing  a  2  percent  total 
alkaloldal  content.  The  chief  alkaloids 
of  Ipecac  are  emetine  and  cephaellne 
varying  In  ratio  from  equal  parts  to  a 
fourfold  preponderance  of  emetine. 
These  alkaloids  are  responsible  for  Its 
therapeutic  and  toxic  manifestations 
<Ref.  3). 

Toxic,  even  fatal  doses  may  occur  in 
man  at  2  oz  of  the  fluidextract.  A  dose 
of  10  ml  produced  death  In  a  4-year-old 
chUd  (Ref.  4) .  Death  fr<Mn  the  Ingestion 
of  the  syrup  has  not  been  reported.  How- 
ever, it  Is  believed  that  many  cases  of 
overdosage  result  from  mistaking  the 
fluidextract  for  the  syrup.  Toxic  mani- 
festations of  overdosage  include  nausea, 
bloody  stools,  and  vomltus,  cramping, 
and  abdominal  pain.  Myocardial  mani- 
festations have  also  been  reported  (Ref. 
3). 

The  Panel  Is  aware  of  a  reference  to 
an  expectorant  dose  of  the  fluidextract 
of  0.2  to  0.5  ml  (Ref.  5).  however  the 
Panel  feels  that  the  syrup  possesses  a 
superior  t)enefit-to-risk  ratio  and  that 
ipecac  fluidextract  should  not  be  avail- 
able for  OTC  use  as  an  exiiectorant. 

(2)  Effectiveness.  Ipecac  fluidextract 
has  both  local  and  central  effects;  how- 
ever, there  are  no  acceptable  clinical 
studies  to  substantiate  Its  Mse  a.s  an  ex- 
pectorant. 

(3)  Evaluation.  The  Panel  Is  imable 
to  determine  a  safe  dose  for  ipecac  fluid 
extract  for  use  as  an  expectorant.  Be- 
cause of  Its  documented  toxicity  and 
since  there  Is  no  evidence  to  support 
effectiveness,  the  Panel  concludes  that 
Ipecac  fluidextract  Is  not  safe  for  use 
as  an  expectorant. 
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e.  SQuill  preparatiom  (squill,  squill 
extract) .  The  Panel  concludes  that  squill 
preparations  are  not  safe  or  effective  for 
OTC  use  as  expectorants. 

(1)  Safety.  Squill  Is  a  toxic  substance 
capable  of  causing  nausea,  vomiting,  and 
violent  purging.  It  contains  scillarin  A 
and  scillarin  B.  glycosides  that  may  be 
toxic  to  the  heart.  TTie  powdered  drug 
and  extracts  from  it  have  been  used  as 
rat  poison.  As  a  rat  poison,  red  squill  is 
usually  preferred  but  all  squill  prepara- 
tion.s  have  the  same  general  properties 
(Ref.  1) .  Although  the  market  experience 
would  indicate  that  squill  is  probably 
safe,  the  doses  used  are  small  and  there 
are  no  data  available  to  relate  this  dose 
to  effectiveness  or  to  the  lower  limits  of 
toxic  doses  (Ref.  2).  Available  informa- 
tion relates  to  sources  and  methods  for 
preparation.  The  lowest  toxic  dose  is  cur- 
rently estimated  at  50  mg/kg  (Ref.  3) . 

(2)  Etfectiveness.  Squill  is  an  irritant 
to  the  gastric  mucosa  and  produces  a 
reflex  expectorant  action.  In  larger  doses 
it  Is  an  emetic  (Refs.  1,4,  and  5) .  There 
are  no  available  data  to  relate  these 
effects  to  dose.  Squill  Is  practically  always 
given  tis  one  of  several  drugs  in  various 
preparations  and  there  are  no  data  to 
indicate  whether  it  does  or  does  not  con- 
tribute to  the  expectorant  action  of  the 
preparation. 

(3)  Evaiuation.  Because  of  its  known 
toxicity  and  historical  use  as  a  rat  poison, 
and  since  there  are  no  data  available  to 
relate  marketed  doses  as  an  expectorant 
to  the  lower  limits  of  toxic  doses,  the 
Panel  Is  of  the  opinion  that  the  risks 
outweigh  whatever  benefit  might  occur. 
Therefore,  the  Panel  concludes  that 
squill  preparations  are  not  safe  or  effec- 
tive for  OTC  use. 
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Wllkins  CX).,  Baltimore,  Md,  p.  134,  1869. 

(4)  Lloyd,  J.  v.,  "Origin  and  History  of 
All  the  Pbarmacopelal  VegetaWe  Drugs, 
Chemicals  and  Preparations,"  Vol.  I,  Vege- 
table Drugs,  The  c:axton  Press,  Cincinnati. 
Oh.,  p.  298,  1921. 

(6)  Bastedo,  W.  A,  "Materia  Medlca,  Phar- 
macology, Therapeutics  and  Prescription 
Writing."  3d  Ed.,  W.  B.  Saunders  Co.,  Phila- 
delphia, pp.  244-247,  1932. 

f.  Turpentine  oil  (spirits  of  turpentine) 
(oral).  The  Panel  concludes  that  oil  of 
turpentine  is  not  safe  for  OTC  use  when 
taken  orally  as  an  expectorant. 

(1)  Safety.  Oil  of  turpentine  Is  a  vola- 
tile oil  distilled  from  turpentine,  an  oleo- 
resin  obtained  from  the  pine  tree.  It  haa 
a  characteristic  odor  and  taste.  The  sub- 
stance has  been  administered  orally, 
topically  and  by  inhalation. 

In  doses  of  15  ml  In  children  and  150 
ml  to  adults  fatal  poisoning  may  occur 
(Ref.  1).  Excessive  oral  doses  produce 
marked  irritation  of  the  alimentary 
tract,  especially  of  the  stomach  and  of 
the  pelvic  organs.  Toxic  symptoma  in- 
clude vomiting,   diarrhea,   acute   pain. 
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renal  irritation,  blo<xiy  stools  and  hyper- 
emia of  all  abdominal  organs.  Contin- 
ued oral  use  may  lead  to  cloudy  swelling 
and  fatty  degeneration  of  the  liver.  Ab- 
normal central  nervous  system  symp- 
toms may  develop  (Refs.  2  and  3) . 

Since  no  safe  oral  dose  has  been  es- 
tablished for  effective  use  as  an  expec- 
torant, the  Panel  concludes  that  turpen- 
tine oil  should  not  be  available  for  oral 
OTC  use  as  an  expectorant.  However, 
elsewhere  in  this  document,  the  Panel 
concludes  that  the  Ingredient  is  safe 
when  applied  topically  or  used  as  an 
inhalant  but  that  there  are  Insufficient 
data  to  permit  final  classification  of  its 
effectiveness  for  inhalant  or  topical  use 
as  an  expectorant.  (See  part  IV.  para- 
graph B.3.n.  below — Turpentine  oil  (spir- 
its of  turpentine)  (topi  cal /inhalant).) 

(2)  Effectiveness.  Oil  of  turpentine  Is 
irritating  and  its  chief  suggested  uses 
are  based  on  this  property  (Refs.  1  and 
4).  There  is  no  evidence  to  support  Its 
effectiveness  as  an  expectorant  when 
taken  orally. 

(3)  Evaluation.  The  Panel  is  unable 
to  determine  a  safe  oral  dose  for  turpen- 
tine oil  for  use  as  an  expectorant.  The 
Panel  is  of  the  opinion  that  the  risk  from 
oral  administration  outweiglis  whatever 
benefit  might  occur.  Therefore,  the  Panel 
concludes  that  turpentine  oil  is  not  safe 
for  oral  use  as  an  expectorant. 
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Category  II  Labeling 

The  Panel  concludes  that  the  use  of 
certain  labeling  claims  related  to  the 
safety  and /or  effectiveness  of  the  prod- 
uct are  unsupported  by  scientific  data, 
and  in  some  instances  by  soimd  theoreti- 
cal reasoning.  The  Panel  has  previously 
discussed  such  labeling.  (See  part  n. 
paragraph  O.  above — CCABA  Product 
Labeling  Claims  Not  Supported  by  Scien- 
tific Evidence.)  However,  labeling  that  is 
descriptive  of  the  product  such  as  its 
taste  or  appearance  are  acceptable. 

The  Panel  concludes  that  the  follow- 
ing claims  are  misleading  and  are  unac- 
ceptable for  preparations  used  as  ex- 
pectorants. These  and  similar  claims  are 
unsupported  by  scientific  data.  The  term 
"congestion",  which  may  be  interpreted 
by  the  target  population  to  denote  a  dis- 
comfort cf  the  chest,  may  result  from  a 
variety  of  causes,  several  of  which  may 
be  of  a  most  serious  nature  and  require 
professional  attention.  Other  terms  and 
phrases  are  descriptive,  but  vague,  and 
cannot  be  scientifically  evaluated.  State- 
ments or  phrases  which  allude  to  greater 
potency  or  suggest  superiority  of  a  prod- 
uct are  not  acceptable. 

All  claims  that  state  or  imply  a  thera- 
peutic action  or  safety  property  peculiar 
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to  the  preparation  that  cannot  be  de- 
monstrated in  controlled  studies  are  not 
acceptable,  e.g.,  "specially  formulated", 
"improved",  "selected",  "natural",  "extra 
strength",  "teamed  components",  "su- 
perior to  ordinary",  "modern",  and 
"superior". 

Claims  implying  a  physiological  effect 
that  has  no  foundation  or  meaning  or 
will  be  meaningless  to  the  public  are  un- 
acceptable; such  as  "antiallergic",  "gets 
at  the  roots  of",  "fights",  "wakes  up", 
"recommended  by  doctors",  "multiac- 
tion",  and  "travels  through  the  brood 
stream",  "works  internally",  and  "ac- 
tively moistens". 

CHaims  for  relief  where  time  is  indeter- 
minate and  not  supported  by  scientific 
data  are  unacceptable,  such  as  "fast" 
and  "prompt".  Using  the  above  criteria 
the  Panel  feels  that  the  following  specific 
claims  are  unacceptable: 

a.  Unacceptable   claims   because   of 
vagueness  and  the  inability  to  evaluate 
them  scientifically.  ( 1 )  "Temporarily  re- 
lieves cough  congestion  by  working  In- 
ternally to  break  up  phlegm". 

(2)  "Help  decongest  bronchial  psus- 
sage". 

(3)  "To  help  clear  congestion". 

(4)  "Frees  secretions  along  lower 
respiratory  tract". 

(5)  "Helps  loosen  congestion  so  you 
can  cough  it  up  and  get  it  off  your  chest". 

(6)  "Works  internally". 

(7)  "Actively  moistens  the  bronchial 
lining". 

(8)  "Soothes  tired  throats". 

(9)  "I*romotes  free  breathing". 

(10)  "Restores  free  breathing". 

(11)  "Eases  breathing". 

b.  Unacceptable  because  the  claims  al- 
lude to  greater  potency  or  suggest  supe- 
riority  of  a  product  which  is  not  sup- 
ported by  scientific  data.  (.1)  "Pull 
expectorant". 

(2)  "Combines  modem  expectorant", 

(3)  "Superior  expectorant". 

3.  Category  III  conditions  for  which 
the  available  data  are  insufficient  to  per- 
mit final  classification  at  this  time.  The 
Panel  concludes  adequate  and  reliable 
scientific  evidence  is  not  available  at 
this  time  to  permit  final  classification  of 
the  claimed  conditions  listed  below.  Be- 
cause of  the  lack  of  suitable  objective 
criteria  for  evaluating  expectorant  ac- 
tivity and  the  need  to  rely  on  subjective 
assessment  of  highly  variable  symptoms, 
the  Panel  believes  it  reasonable  to  pro- 
vide 5  years  for  the  development  and 
review  of  such  evidence.  Marketing  need 
not  cease  during  this  time  if  adequate 
testing  is  undertaken.  If  adequate  effec- 
tiveness data  are  not  obtained  within  5 
years,  however,  the  conditions  listed  in 
this  category  should  no  longer  be  mar- 
keted as  over-the-counter  products. 

Category  III  Active  Ingredients 

The  Panel  has  concluded  that  the 
available  data  are  insufficient  to  permit 
final  classification  of  the  following 
claimed  expectorant  active  ingredients: 

Ammonium  chloride 

Beechwood  creosote 

Benzoin  preparation.^  (Inhalant)  :  Compound 

tincture  of  benzoin.  Tincture  of  benzoin 
Camphor  (topical/inhalant) 
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Eucalyptol/eucalyptus  oil  (topical.  Inhalant) 

Glyceryl  gualacolate 

Ipecac  syrup 

Menthol/peppermint  oil  (topical/Inhalant) 

Pine  tar  preparations:  Extract  white  pine 
compound,  Pipe  tar,  Sjnrup  of  pine  tar. 
Compound   wVtte   pine  syrup.   White   pine 

Potassium  guaiacolsulfonate 

Sodium  citrate 

Terpln  hydrate  preparations:  Terpln  hydate, 
Terpln  hydrate  elixir 

Tolu  preparations:  Tolu,  Tolu  balsam,  Tolu 
balsam  tincture 

Turpentine  oil  (spirits  of  turpentine)  (topi- 
cal/Inhalant) 

a.  Ammonium  chloride.  The  Panel  con- 
cludes that  ammonium  chloride  is  safe 
in  the  dosage  range  used  as  an  expec- 
torant but  there  are  insufficient  data  to 
permit  final  classification  of  Its  effective- 
ness for  OTC  use  as  an  expectorant. 

(1)  Safety.  Clinical  experience  has  con- 
firmed that  ammonium  chloride  is  safe 
in  the  dosage  ranges  used  as  an  expec- 
torant. 

Several  studies  have  documented  the 
occurrence  of  severe  acidosis,  especially 
in  patients  with  renal  or  hepatic  dysfunc- 
tion (Refs..  1  through  3).  Most  of  these 
occurred  with  doses  in  excess  of  6  to  8  gm 
per  day  where  it  was  being  used  as  a  di- 
uretic. Relman,  Shelburne  and  Talman 
(Ref.  4)  reported  two  near  fatal  cases  fol- 
lowing ingestion  of  huge  amounts,  82  gm 
taken  in  a  48  hour  period;  while  Ticktin. 
Fazekas  and  Evans  (Ref.  5)  described  a 
case  report  of  hepatic  coma  precipitated 
by  6  gm  in  a  patient  with  congestive 
heart  failure.  At  the  dose  ranges  of  250 
to  500  mg  4  to  6  times  dally,  which  is  the 
customary  dose  as  an  expectorant,  the 
major  adverse  reaction  has  been  nausea 
and  emesis  (Ref.  6) . 

(2)  EffectivcTiess.  There  arc  no  well- 
controlled  studies  documenting  the  effec- 
tiveness of  ammonium  chloride  as  an 
expectorant.  No  objective  evaluations 
have  been  reported.  Partially  controlled 
subjective  studies  (Ref.  7)  showed  no 
significant  change  in  either  sputum  vol- 
ume or  viscosity.  Several  investigators 
(Refs.  8  through  10)  felt  that  sputum 
was  more  fluid  and  easier  to  raise  when 
given  at  doses  0.3  gm  every  2  hours,  and 
Basch.  Holinger  and  Poncher  (Ref.  11) 
reported  a  decrease  in  visocity  and  pH 
(acidity)  in  patients  with  damaged  bron- 
chial tubes  and  infection. 

(3)  Proposed  dosage.  Adult  oral  dosage 
is  300  mg  every  2  to  4  hours.  Children  6 
to  under  12  years  oral  dosage  Is  150  mg 
every  2  to  4  hours.  Children  2  to  under  6 
years  oral  dosage  is  75  mg  eveiT  4  hours. 
For  children  under  2  years,  there  is  no 
recommended  dosage  except  under  the 
advice  and  supervision  of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  expectorant 
active  ingredients.  (See  part  rv.  para- 
graph B.l.  above — Category  I  Labeling.' 
In  addition,  the  Panel  recommends  the 
following  specific  labeling:  Warnings.  (i> 
"Caution:  This  product  must  be  taken 
with  adequate  amounts  (Vi  to  1  glass)  of 
fluids  with  each  dose  '. 

(ii)  "Do  not  tnke  this  product  11  you 
have  heart  trouble  or  chronic  kidney  or 
lung  disease  except  under  the  advice  and 
supervision  of  a  physician". 
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(5>  Evaluation.  Data  to  demonstrate 
effectiveness  as  an  expectorant  will  be 
required  in  accordance  with  the  guide- 
lines set  forth  below  for  testing  expecto- 
rant drugs.  <See  part  IV.  paragraph  C. 
below — Data  Required  for  Evaluation.) 

Beferknces 

(l»  Anon,  "Dangers  of  Acidifying  Salt 
Therapy  In  Urologic  Cases."  (abstract).  Jour- 
nal  of  the  American  Medical  Association. 
104:864.  1936. 

(2)  Sievers.  M.  L.  and  J.  B.  Vander.  "Toxic 
Effects  of  Ammonium  Chloride  In  Cardiac. 
Reual  and  Hepatic  Disease."  Journal  of  the 
American  Medical  Association,  161:410-416. 
1956. 

(3)  Slelsenger.  M.  H.  and  A.  S.  Preedberg. 
"Ammonium  Chloride  Acidosis.  A  Report  of 
Six  Cases,"  Circulition.  3:837-8*5.  1951. 

(4)  Relman.  A.  S..  P.  F.  S:  elbiu-ne  and  A. 
Talman.  -Profound  AcidorU  Resul  ing  from 
Excessive  Ammonium  Clilorlde  in  Previously 
Healthy  Subjects. '  Tkc  New  England  Journal 
of  .Vcdirtne,  264:818   352.  1961. 

(5)  Tlcktln,  H.  E  .  J.  F.  Fazekas  and  J.  M. 
Evans.  "Ammonia  Intoxication  In  a  Patient 
with  Congestive  Heart  Failure  Receiving  Am- 
monium ChlorUe  Orally."  The  New  England 
Jmtrnal  of  Medicine,  255  905-907.   1956. 

(6)  Cass.  L.  J.  and  W,  S.  Frederlk.  "Com- 
parative Clinical  Effectiveness  of  Cough 
Medication."  Avierican  Practitioner.  2:844- 
861.  1951 

(7)  Simon.  S.  W.  and  G.  A.  Harmon.  "A 
Comparison  of  Various  Expectorant  Drugs 
Employing  a  New  Method  for  Dct-rmlnlug 
Spuluin  Viscosity."  Journal  of  Allergy.  32: 
493-500.    1961. 

(8)  Brown.  C.  L..  "The  U-e  of  Expectorants," 
Journal  of  the  American  Medical  Association, 
109:26fr-271,  1937. 

(9)  Prlckman.  L.  E  .  "Therapeutic  Aspects 
of  Asthma,  Emphasi-'lnT  the  Role  and  Control 
Of  Cough."  Hawaii  Medical  Journal,  23:23-31. 
1963 

( 10)  Boyd.  E.  M.,  "Expectorants  and  Respi- 
ratory Tract  Fluid."  Pharmacological  Re- 
views. 6:521-5i2.   1054. 

(11)  Basch.  F.  P.  P.  HoMnter  and  H.  O. 
Poncher.  "Physical  a"d  Chemical  Properties 
of  Sputum.  Il"  Influence  of  Drurs.  Ste^m.  Car- 
bon Dioxide  and  Oxvpen."  American  Journal 
of  Diseases  in  Children.  62:1140-1171.  1911. 

b.  Beechwood  creosote.  The  Panel  con- 
cludes that  beechwood  creosote  is  safe  in 
the  dosage  range  u>^ed  as  an  expectorant 
but  there  are  insufficient  data  to  permit 
final  classification  of  its  effectiveness  for 
OTC  use  as  an  expectorant. 

(1)  Safety.  Clinical  experience  has 
confinned  that  beechwood  creosote  in 
the  usual  dosages  containfd  in  lozenges 
or  cough  mixtures  for  expectorant  acti- 
vity is  safe. 

Creosote  is  a  distillate  of  wood  tar 
and  has  a  smokey  color  and  a  pungent 
taste.  Dosages  in  excess  of  4  gm  3  times 
daily  produces  giddiness,  dimness  of 
vision,  circulatory  collars3.  convulsions 
and  coma  (Ref.  1>.  Because  of  the  taste. 
It  Is  normally  given  well-diluted  (Ref. 
2>.  Occasional  adverse  gastrointestinal 
side  effects  are  mentioned  in  one  report 
but  are  poorly  documented  (Ref.  3). 
Based  on  the  available  data  and  the  pres- 
ence of  beechwood  creosote  on  the  mar- 
ket for  many  years,  the  Panel  concludes 
that  this  Ingredient  is  safe  for  OTC  use. 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  effec- 
tiveness of  beechwood  creosote  as  an 
expectorant.  No  controlled  or  partially 


controlled  studies  were  submitted  to  the 
Panel  documenting  its  effectiveness  as 
an  expectorant.  Only  one  reference  (Ref. 
3)  was  found  that  reported  some  increase 
of  respiratory  tract  fluid  (RTF)  In  ani- 
mals given  high  dosages  but  the  authors 
expressed  doubt  as  to  the  applicability 
of  these  data  to  man.  According  to  the 
standard  compendia  (Refs.  1  and  4),  an 
average  dose  of  beechwood  creosote  is 
250  mg  3  or  4  times  a  day.  In  the  two 
submissions  to  the  Panel  listing  creosote, 
the  dosages  are  3.29  mg/lozenge  and  33 
mg/15  ml  every  3  hours  (Ref.  5).  This  40 
to  80-fold  difference  in  dosage  (3.29  mg/ 
lozenge.  8  dosages  daily)  appears  illogical 
and  there  is  no  evidence  to  Indicate  that 
creosote  is  effective  in  such  low  doses.  The 
Panel  concludes  that  further  studies  are 
needed   to  determine  effectiveness. 

(3)  Proposed  dosage.  Adult  oral  dosage 
Is  250  mg  every  4  to  6  hours  not  to  exceed 
1.500  mg  in  24  hours.  Children  6  to  imder 
12  years  oral  dosage  is  125  mg  every  4 
to  6  hours  not  to  exceed  750  mg  in  24 
hours.  Children  2  to  under  6  years  oral 
dosage  Is  62.5  mg  every  4  to  6  hours  not 
to  exceed  375  mg  in  24  hours.  For  chU- 
dren  imder  2  years,  there  is  no  recom- 
mended dosage  except  under  the  advice 
and  supervision  of  a  physician. 

(4>  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  expectorant 
active  Ingredients.  'See  part  IV.  para- 
graph B.l.  above — Category  I  Labeling.) 
<5)  Evaluation.  Data  to  demonstrate 
effectiveness  as  an  expectorant  will  be 
required  in  accordance  with  the  guide- 
lines set  forth  below  for  testing  expec- 
torant drugs.  (See  part  IV.  paragraph  C. 
below — Data  Required  for  Evaluation.) 
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c.  Bemoin  preparations  (compound 
benzoin  tincture,  tincture  of  benzoin) 
(inhalant).  The  Panel  concludes  that 
tincture  of  benzoin  and  compound  ben- 
zoin tincture  are  safe  In  the  dosage 
ranges  used  as  an  expectorant  but  there 
are  insufficient  data  to  permit  final  clas- 
sification of  its  effectiveness  for  OTC  use 
as  an  expectorant. 

(1)  Safety.  Clinical  experience  has 
confirmed  that  benzoin  tincture  and 
compound  benzoin  tincture  are  safe  in 
the  dosage  ranges  used  in  boiling  water 
as  a  steam  inhalant  for  expectorant  pur- 
poses. 

Benzoin  is  the  balsamic  resbi  obtained 
from  Styrax  benzoin  Dryander  or  Styrax 
paralleloneurus  Perkins,  known  in  com- 
merce as  Sumatra  Benzoin  or  from  Sty- 
rax tonklnensis  (Pierre)  Craib  ex  Hart- 
wich.  or  other  species  of  the  Section  i47i- 


thostyrax  of  the  genus  Styrax,  known  in 
commerce  as  Slam  benzoin  (San.  Styra- 
ceae)  (Ref.  1). 

Benzoin  Is  used  in  preparing  ofiBclal 
preparations,  e.g.,  compoimd  benzoin 
tincture.  United  States  Pharmacopeia 
XIX  (Ref.  1)  and  benzoin  tincture,  Na- 
tional Formulary  XI  (Ref.  2) .  Compound 
benzoin  tincture  contains  74  to  80  per- 
cent alcohol  and  is  prepared  by  a  mac- 
eration process  Incorporating  benzoin, 
aloe,  storax  and  tolu  balsam  using  alco- 
hol as  a  menstruiun  (Ref.  1).  Benzoin 
tincture  contains  75  to  83  percent  alco- 
hol and  is  also  prepared  by  macerating 
benzoin,  the  final  product  being  a  20  per- 
cent solution  of  benzoin  (Ref.  2).  These 
preparations  are  used  topically  as  a  pro- 
tectant and  antiseptic  and  by  steam  In- 
halation as  an  expectorant  (Refs.  3  and 
4 ) .  It  is  generally  recognized  as  safe 
when  administered  by  steam  inhalation 
in  accordance  with  recommended  con- 
centrations. The  alcohol  content  would 
be  responsible  for  tha  major  toxic  signs 
and  symptoms  arising  from  oral  admin- 
istration of  the  tincture  (Ref.  5) . 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  ef- 
fectiveness of  tincture  of  benzoin  and 
compound  benzoin  tincture  as  an  expec- 
torant. 

Although  compound  benzoin  tincture 
and  benzoin  tincture  have  been  advocat- 
ed and  used  for  generations  as  a  com- 
ponent of  steam  inhalations  to  promote 
an  expectorant  action,  no  studies  demon- 
strating this  effect  have  been  found  in 
the  literature  or  OTC  submissions. 

(3)  Proposed  dosaj/e.  Dosage  for  adulU 
and  children  2  to  under  12  years  of  age  is 
as  follows:  Add  1  teaspoonful  of  com- 
poimd benzoin  tincture  or  benzoin  tinc- 
ture to  a  pint  of  water  in  a  hot  steam 
vaporizer,  bowl  or  washbasin.  Breathe  in 
vapors  during  the  period  of  medicated 
steam  generation.  May  be  repeated  3 
times  daily.  For  children  under  2  years, 
there  is  no  recommended  dosage  except 
under  the  advice  and  supervision  of  a 
physician. 

(4)  Labeling.  The  Pan°l  recommends 
the  Category  I  labeling  for  expectorant 
active  ingredients.  (See  part  IV,  para- 
graph B.l.  above — Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  labeling:  Warning: 
"For  use  by  steam  inhalation  only.  Do  not 
take  by  mouth". 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  as  an  exi>ectorant  will  be  re- 
quired in  accordance  with  the  guidelines 
set  forth  below  for  testing  expectorant 
drugs.  <See  part  IV.  paragraph  C.  be- 
low— Data  Required  for  Evaluation.) 
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(5)  "Clinical  Toxicology  of  Commercial 
Products:  Acute  Toxicology."  Edited  by  Glea- 
Bon,  M.  N.,  R.  E.  Oosseltn,  H.  C.  Hodge  and 
R.  P.  Smith.  WUUams  and  Wllklus  Co.,  Balti- 
more. Md.,  p.  27,  1969. 

d.  Camphor  (topical / inhalant) .  The 
Panel  concludes  that  camphor  is  safe  in 
the  dosage  ranges  used  when  applied 
topically  or  as  an  Inhalant  but  there  are 
InsuflBcient  data  to  permit  final  classifica- 
tion of  its  effectiveness  for  topical  or  in- 
halant OTC  use  as  an  expectorant. 

(1)  Safety.  Clinical  experience  has 
confirmed  that  camphor  (topical/inhal- 
ant) is  safe  in  the  dosage  ranges  used 
as  an  expectorant. 

Camphor  is  a  local  Irritant  producing 
skin  redness  when  rubbed  on  the  skin. 
However,  when  not  vigorously  applied,  it 
may  produce  a  feeling  of  coolness  on  the 
skin  as  does  menthol.  It  acts  similarily 
on  the  respiratory  tract.  Taken  orally  in 
small  doses  it  produces  a  feeling  of 
warmth  and  comfort  in  the  stomach  but 
In  larger  doses  it  is  irritating  and  can 
cause  nausea  and  vomiting.  Camphor 
also  has  a  mild  local  anesthetic  action 
and  its  application  to  the  skin  may  be 
followed  by  numbness.  The  systemic  ef- 
fects are  primarily  related  to  stimulation 
of  the  central  nervous  system.  The  inges- 
tion of  solid  camphor  by  children  can 
cause  convulsions  (Ref.  1).  As  little  as 
0.75  gm  of  camphor  equivalent  to  a  tea- 
spoonful  of  linament  of  camphor  or  cam- 
phorated oil  that  contains  20  percent 
camphor  h?s  been  fatal  to  a  child.  Com- 
mercially available  ointments  contain- 
ing mixtures  of  volatile  substances  for 
use  as  decongestants  or  antitussives  con- 
tain about  5  percent  camphor.  Since  it  is 
conceivable  that  ingestion  of  a  sufficient 
amount  of  such  a  preparation  could  pro- 
duce toxic  effects  in  a  young  child,  a  suit- 
able warning  should  be  present  on  the 
label.  The  Ingestion  of  2  gm  of  camphor 
generally  produces  toxic  effects  in  an 
adult  although  up  to  1.5  oz  has  been  in- 
gested with  recovery  (Ref.  2). 

(2)  Effectiveness.  There. are  no  well- 
controlled  studies  documenting  the  effec- 
tiveness of  camphor  (topical/inhalant) 
as  an  expectorant.  Its  effectiveness  is  un- 
certain due  to  lack  of  properly  controlled 
studies  of  the  substance  by  itself. 

A  standard  text  indicates  that  cam- 
phor may  have  a  slight  expectorant  ac- 
tion (Ref.  1).  Well-controlled  specific 
studies  to  document  this  effect  have  not 
been  found  in  the  literature. 

(3)  Proposed  dosage.  Dosage  for  adults 
and  children  2  to  under  12  years  is  as 
follows:  (1)  For  topical  use  as  a  5  percent 
ointment  preparation:  To  be  rubbed  on 
the  throat,  chest,  and  back  as  a  thick 
layer.  The  area  of  application  may  be 
covered.  However,  clothing  should  be  left 
loose  about  the  throat  and  chest  to  help 
the  vapor  rise  to  reach  the  nose  and 
mouth.  Applications  may  be  repeated  up 
to  3  times  daily. 

(ii)  For  steam  Inhalation  use  as  a  7 
percent  solution :  1  tablespoonf ul  of  solu- 
tion per  quart  of  water  is  added  directly 
to  the  water  in  a  hot  steam  vaporizer, 
bowl,  or  washbasin;  or  2  teaspoonfu's  of 
solution  per  pint  of  water  are  added  to 
an   open   container   of   boiling    water. 


Breathe  in  vapors  during  the  period  of 
medic  ited  steam  generation.  May  be  re- 
peated 3  times  daily. 

(ill)  For  topical  use  as  a  lozenge  0.02 
to  15  mg:  Allow  lozenge  to  dissolve  slowly 
in  mouth.  May  be  repeated  every  y2  to  1 
hour. 

For  children  under  2  years,  there  Is  no 
recommended  topical  or  inhalant  dosage 
except  under  the  advice  and  supervision 
of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  expectorant 
active  ingredients.  (See  part  IV.  para- 
graph B.l.  above — Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  labeling:  (i)  For  topi- 
cal ointment  use :  Warning :  "For  exter- 
nal use  only.  Do  not  take  by  mouth  or 
place  in  nostrils". 

(ii)  For  steam  inhalation  use:  Warn- 
ing: "For  steam  inhalation  only.  Do  not 
take  by  mouth". 

(5)  Evaluation.  The  Panel  made  the 
following  recommendations:  (1)  For 
topical  ointment  use:  Data  to  demon- 
strate effectiveness  will  be  required  in  ac- 
cordance with  the  guidelines  set  forth 
below  for  testing  expectorant  drugs.  (See 
part  rv.  paragraph  C.  below — Data  Re- 
quired for  Evaluation.) 

(ii)  For  steam  inhalation  use:  Data 
to  demonstrate  effectiveness  will  be  re- 
quired in  accordance  with  the  guidelines 
set  forth  below  for  testing  expectorant 
drugs.  (See  part  IV.  paragraph  C. 
below —  Data  Required  for  Evaluation.) 

(iii)  For  topical  use  as  a  lozenge:  Data 
to  demonstrate  effectiveness  will  be  re- 
quired in  accordance  with  the  guidelines 
set  forth  below  for  testing  expectorant 
drugs.  (See  part  IV.  paragraph  C. 
below — Data  Required  for  Evaluation.) 
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e.  EucaXyptdl/ eucalyptus  oil  (topi- 
cal/inhalant) .  The  Panel  concludes  that 
eucalyptol/eucalyptus  oil  is  safe  In  the 
dosage  ranges  used  when  applied  topi- 
cally or  as  an  inhalant  but  there  are  In- 
sufficient data  to  permit  final  classifica- 
tion of  its  effectiveness  for  topical  or  in- 
halant OTC  use  as  an  expectorant. 

(1)  Safety.  Clinical  experience  has 
confirmed  that  eucalyptol/eucalyptus  oil 
(topical 'inhalant)  is  safe  in  the  dosage 
ranges  used  as  an  expectorant. 

Eucalyptus  oil  is  about  70  percent  ac- 
tive eucalyptol.  Fatalities  have  fol- 
lowed doses  of  the  oil  as  small  as  3.5  ml 
although  recovery  has  occurred  after 
doses  of  20  and  even  30  ml.  Symptoms  in- 
clude epigastric  burning  with  nausea 
and  vomiting,  vertigo,  ataxia,  muscle 
weakness  and  stupor  (Refs.  1  and  2) .  A 


study  of  223  subjects  in  which  an  oint- 
ment containing  several  volatile  sub- 
stances, Including  eucal>'ptus  oil  1.3  per- 
cent, was  applied  for  *8  hours  to  areas  of 
intact  skin  under  a  patch  and  to  abraded 
skin,  revealed  no  instances  of  irritation. 
Inflammation,  wheal  or  hives  following 
the  period  of  exposure  (Ref.  3).  A  study 
of  ten  subjects  who  received  application 
of  an  ointment  containing  several  vola- 
tile substances  Including  eucalyptus  oil 
1.3  percent  to  their  trunks  3  times  daily 
for  3  weeks,  then  1  week  off  followed  by 
another  1  week  of  treatment,  revealed  no 
local  reactions  during  this  subsequent 
challenge  phase  (Ref.  4) .  A  study  of  in- 
fants and  children  with  respiratory  in- 
fection who  received  an  ointment  con- 
taining a  mixture  of  volatile  oils,  includ- 
ing eucalyptus  oil  1  "?  t  er;prt,  anrlied  to 
the  chest  and  neck  demonstrated  no  ad- 
verse effect  from  inh-ilcd  vapors  by  that 
route  of  administration  on  the  rate  of 
clearing  of  laryngeal  edema  (Ref.  5) .  In 
another  study,  the  vapors  were  produced 
by  placing  a  liquid  mixture  of  volatile 
substances,  jn"HK'lnT  pucalvrtus  oil  1.7 
percent,  in  the  water  of  a  hot  steam 
vaporizer  and  administered  via  inhala- 
tion. Exaggerated  use  studies  in  adults 
and  children,  i.e.  exposure  for  several 
hours  to  higher  than  recommended  ex- 
posure concentrations  either  due  to  sit- 
ting in  closer  proximity  to  the  vaporizer 
or  placing  2  to  5  times  the  recommended 
dose  of  the  volatile  substance  in  the 
vaporizer,  were  not  Eissociated  with  ir- 
ritating or  toxic  effects  (Refs.  6  and  7) . 

A  series  of  studies  assessing  buccal 
safety  and  overt  side  effects  from  loz- 
enges containing  a  mixture  of  volatile 
oils  was  conducted  in  over  300  subjects 
(Refs.  8  through  11).  Lozenges  contain- 
ing up  to  5.5  mg  eucalyptus  oil  were  dis- 
solved in  the  mouth  every  hour  for  8 
hours  on  2  successive  days.  Mild  ery- 
thema of  the  buccal  mucosa  and  tongue 
was  observed  but  did  not  differ  appre- 
ciably from  the  response  to  dissolving 
lozenge  sugar  base  without  volatile  oils. 
Incidence  of  gastrointestinal  symptoms 
did  not  differ  from  control  either  (Refs. 
8  through  ID. 

An  aerosolized  dosage  form  of  volatile 
substances  including  1  percent  eucaljiJ- 
tus  oil  has  also  been  utilized  for  treat- 
ment of  nasal  congestion.  In  humans, 
such  aerosol  sprays  have  been  generally 
safe  when  used  as  directed  but  there 
have  been  reports  of  deaths  from  delib- 
erate sniffing  abuse,  particularly  when 
the  subject  inhales  from  a  plastic  bsig 
into  which  the  material  has  been  sprayed 
(Ref.  12).  Furthermore,  one  commercial 
preparation  containing  a  particular  sol- 
vent (1,1,1-trichloroethane)  was  recently 
recalled  from  the  market  due  to  poten- 
tial hazards  of  this  substance  (Ref.  13). 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  ef- 
fectiveness of  eucalsrptol/eucalsrptus  oil 
(topical/inhalant)  as  an  expectorant.  Its 
effectiveness  is  uncertain  due  to  lack  of 
properly  controlled  studies  of  the  sub- 
stance by  itself. 

Eucalyptus  oil  is  traditionally  assumed 
to  have  an  expectorant  action  by  virtue 
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of  direct  stimulation  of  bronchial  secre- 
tory cells  following  inhalation  (Ref.  14). 
In  one  study,  eucalyptus  oil  was  admin- 
istered via  steam  inhalation  to  rabbits 
and  respiratory  tract  fluid  collected  (Ref. 
15  >.  At  normal  doses  eucalyptus  oil  did 
not  increase  the  volume  or  decrease  the 
specific  gravity  of  the  collected  fluids. 
Larger  doses  were  required  for  eucalyp- 
tus oil  to  produce  this  effect,  and  these 
doses  led  to  local  inflammation  and  sev- 
eral animal  deaths  (Ref.  15) .  In  a  later 
study,  this  group  administered  eucalyptol 
by  stomach  tube  to  anesthetized  animals. 
Eucalyptol  was  shown  to  be  an  expecto- 
rant in  rats,  guinea  pigs,  rabbits,  cats, 
and  dogs.  The  eCfect  was  not  influenced 
by  section  of  the  afferent  gastric  nerves. 
From  this  observation  the  authors  con- 
cluded that  eucalyptol  does  not  act  by  a 
reflex  mechanism  in  the  stomach  but  di- 
rectly upon  the  secretory  cells  of  the  res- 
piratory tract  (Ref.  16) .  Conclusive  stud- 
ies to  confirm  this  expectorant  property 
in  humans  are  lacking. 

(3)  Proposed  dosage.  Dosage  for 
adults  and  children  2  to  under  12  years 
Is  as  follows:  (i)  For  topical  use  as  a  1.3 
percent  ointment  p'eparation :  To  be 
rubbed  on  the  threat,  chest,  and  back  as 
a  thick  layer.  The  area  of  application 
may  be  covered.  However,  clothing 
should  be  left  loose  about  the  throat  and 
chest  to  help  the  vapors  riso  to  reach  the 
nose  and  mouth.  Applications  may  be  re- 
peated up  to  3  times  daily. 

(ii)  For  steam  inhalation  use  as  a 
1.7  percent  solution:  1  tablespoonful  of 
solution  per  quart  of  water  is  added 
directly  to  the  water  in  a  hot  steam 
vaporizer,  bowl  or  wachbasin:  or  2  tea- 
spoonfuls  of  solution  per  pint  of  water  arc 
added  to  an  open  container  of  boiling 
water.  Breathe  in  vapors  during  the 
period  of  medicated  steam  generation. 
May  be  repeated  3  times  daily 

(iii)  For  topical  use  as  a  lozenge  0.2 
to  15.0  mg:  Allow  lozenge  to  dissolve 
slowly  ii\  mouth.  May  be  repeated  every 
V2  to  1  hour. 

For  children  under  2  years,  there  is  no 
recommended  topical  or  inhalant  dosage 
except  under  the  advice  and  supervision 
of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  expectorant 
active  ingredients.  (See  part  IV.  para- 
graph B.l.  above— Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
foUowinc  specific  labeling:  (i)  For  topi- 
cal ointment  use:  Warning:  "For  exter- 
nal use  only.  Do  not  take  by  mouth  or 
place  in  nostrils". 

(li)  For  steam  inhalation  use:  Warn- 
ing: "For  steam  inhalation  only.  Do  not 
take  by  mouth". 

<5>  Evaluation.  The  Panel  made  the 
following  recommendations:  (1)  For 
topical  ointment  use:  Data  to  demon- 
strate effectiveness  will  be  required  in  ac- 
cordance with  the  guidelines  set  forth 
below  for  testing  expectorant  drugs.  (See 
pwirt  rv.  paragraph  C.  below — Data  Re- 
quired for  Evaluation.) 

(ii)  FY>r  steam  inhalation  use:  Data  to 
demonstrate  effectiveness  will  be  required 
in  accordance  with  the  giiidelines  set 
forth  below  for  testing  expectorant  drugs. 


(See  part  rV.  paragraph  C.  below — Data 
Required  for  Evaluation.) 

(ill)  For  topical  use  as  a  lozenge:  Data 
to  demonstrate  effectiveness  will  be  re- 
quired in  accordance  with  the  guidelines 
set  forth  below  for  testing  expectorant 
drugs.  (See  part  IV.  paragraph  C.  below — 
Data  Required  for  Evaluation.) 
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American  Journal  of  ^tedical  Science,  211; 
602-610,  1946. 

f .  Glyceryl  guaiacolate.  The  Panel  con- 
cludes that  glyceryl  guaiacolate  is  safe  in 
the  dosage  ranges  ased  as  an  expectorant 
but  there  are  insufQcient  data  to  permit 
final  classification  of  its  effectiveness  for 
OTC  use  as  an  expectorant. 

(1)  Safety.  Clinical  experience  has 
confirmed  that  glyceryl  guaiacolate  is 
safe  in  the  dosage  ranges  used  as  an 
expectorant. 

Acute  and  chronic  toxicity  studies  In 
animals  demonstrated  no  adverse  path- 


ologic findings  (Ref.  1).  A  number  of 
studies  in  humans  also  demonstrates  the 
safety  of  glyceryl  guaiacolate  over  a  wide 
range  of  dosages  (Refs.  2,  3,  and  4». 
Carter  (Ref.  5)  administered  100  mg/lb 
of  body  weight  to  18  children  with  cer- 
ebral palsy  for  periods  of  1  month.  One 
child  complained  of  loss  of  appetite  and 
two  exhibited  nausea  and  vomiting.  All 
laboratory  data  remained  within  normal 
limits  (blood  chemistry,  complete  blood 
count,  and  urine) .  An  epidemiological 
study  (Ref.  6)  indicates  that  glyceryl 
guaiacolate  is  one  of  the  most  widely 
used  medications  with  few  reported  ad- 
verse reactions. 

Inhibition  of  in  vitro  platelet  aggre- 
gation in  the  blood  with  prolongation  of 
coagulation  time  of  activated  plasma  has 
been  described  (Refs.  7  and  8)  but  ap- 
pears to  have  no  clinical  significance 
(Refs.  9  and  10).  Glyceryl  guaiacolate 
may  interfere  with  certain  laboratory 
tests,  such  as  5-hydroxylndoleacetlc  acid 
and  vanillyl  mandelic  acid  (Refs.  11  and 
12)  which  are  employed  as  screening 
tests  for  carcinoid  (hormone  secreting) 
tumore  and  pheochromocytoma. 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  effec- 
tiveness of  glyceryl  guaiacolate  as  an 
expectorant. 

Earlier  animal  studies,  in  which  gly- 
cerol guaiacolate  was  reported  as  in- 
creasing respiratory  tract  fluid  (Refs.  13 
and  14)  were  subsequently  revised  to  in- 
dicate that  the  expectorant  activity  of 
glyceryl  guaiacolate  occurred  only  at  ex- 
tremely high  doses  (Ref.  15 > .  • 

There  have  been  a  large  number  of 
clinical  studies  in  man.  Even  in  the 
early  studies,  the  lack  of  acceptable 
standard  techniques  for  evaluation  was 
recognized.  These  studies  can  be  sub- 
divided into  subjective  uncontrolled  re- 
ports (Refs.  16.  17,  and  18)  claiming 
effectiveness  in  the  management  of  cough 
and  good  patient  acceptance;  subjective 
controlled  or  semicon  trolled  studies 
(Refs.  19  and  20  >  claiming  superiority  of 
glyceryl  guaiacolate  (100  to  200  mg  4 
times  daily )  over  placebo  with  respect  to 
ease  of  raising  sputum,  and  ameliorating 
the  unproductive  cough  and  objective 
controlled  studies  in  which  the  flow  pro- 
perties of  sputum  were  measured  or  the 
clearance  rates  of  inhaled  radioactive 
tracer  particles  were  determined.  Hirsch 
et  al.  (Ref.  2)  and  Hirsch.  Viemes  and 
Kory  (Ref.  21)  found  glyceryl  guaiaco- 
late at  dosages  of  800  to  1,600  mg  daily 
to  be  no  more  effective  than  placebo  in 
lowering  sputum  consistency,  increasing 
sputum  volume  or  improving  ventilatory 
function.  The  subjective  ease  of  expecto- 
ration w.-'s  also  no  different  than  with 
placebo.  Chodosh  (Ref.  22)  and  Chodosh, 
Medici  and  Enslein  (Ref.  23).  on  the 
other  hand,  dispute  the^^e  findings  and 
in  a  letter  to  the  editor  of  Chest.  Chodosh 
and  Medici  (Ref.  24)  claim  improvement 
in  subjective  symptoms,  pulmonary 
function  tests,  and  sputum  stickiness 
(adhesiveness)  with  2.4  gm  glyceryl 
guaiacolate  daily.  Perhaps  the  most 
striking  point  in  his  discussion  is  that 
even  at  2.4  gm  daily  the  most  significant 
changes  were  noted  only  after  10  days 
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although  trends  could  be  detected  at  7 
days.  The  report  by  Thomson,  Pavia  and 
McNicol  (Ref.  25)  showing  a  signiflcantly 
faster  clearance  of  inhaled  radioactive 
particles  over  the  first  5  hours  with  gly- 
ceryl guaiacolate  in  single  doses  of  200 
mg  as  compared  to  placebo  in  bronchitlc 
patients  in  a  double-blind  crossover 
"Study  is  of  special  interest  both  in  the 
evaluation  of  glyceryl  guaiacolate  and 
as  an  objective  type  of  assessment  for  ex- 
pectorant drugs.  This  is  a  new  approach 
to  the  study  of  expectorants  and  is  objec- 
tive in  design.  If  results  can  be  confirmed, 
it  may  represent  a  "breakthrough"  in 
methodology. 

If  glyceryl  guaiacolate  requires  7  to  10 
days  to  begin  to  demonstrate  a  signifi- 
cant expectorant  effect,  it  is  obviously 
not  suited  for  OTC  use  where  rapid  re- 
lief of  symptoms  in  a  self-limited  illness 
of  relatively  short  duration  is  desired.  It 
should  be  emphasized  that  the  study  by 
Thomson,  Pavia  and  McNicol  (Ref.  25) 
suggesting  drug  activity  is  a  single  study 
that  has  not  been  confirmed  by  any  other 
investigator.  Hirsch  et  al.  (Ref.  2)  and 
Hirsch,  Viemes  and  Kory  (Ref.  21),  em- 
ploying another  objective  controlled 
method  of  study,  were  unable  to  demon- 
strate effectiveness.  It  would  appear  that 
the  contradictory  results  of  these  two 
studies  cancel  each  other  cut  in  a  man- 
ner of  speaking. 

A  recent  subjective  double-blind  study 
was  submitted  in  which  there  were  121 
patients  In  a  placebo  group  and  118  who 
received  200  mg  every  6  hours  for  a  period 
of  72  hours  (Ref.  26) .  Statistical  analysis 
of  the  data  was  reported  as  showing  a 
significant  reduction  in  cough  frequency 
and  intensity  in  the  patients  on  glyceryl 
guaiacolate.  However,  this  conclusion  by 
a  subjective  method  of  evaluation  is  un- 
acceptable as  a  claim  for  suppression  of 
cough  frequency  or  intensity  in  keeping 
with  the  Panel's  statement  that  effective- 
ness of  a  drug  with  respect  to  antitussive 
activity  must  be  assessed  by  objective 
techniques,  such  as  cough-counting 
methods  as  described  in  the  section  under 
evaluation  of  antitussives.  (See  part  in. 
paragraph  C.  below — Data  Requii'ed  for 
Evaluation.) 

In  addition,  this  study  reported  that 
glyceryl  guaiacolate  administration  was 
associated  with  the  production  of  a  sig- 
nificantly thinner  sputum  and  was  effec- 
tive in  increasing  sputum  volume  and 
facilitating  the  raising  of  secretions  in 
patients  with  a  productive  cough.  In  ex- 
amining the  data,  it  was  noted  that  one 
Investigator  In  this  multidlsciplinary 
study  submitted  two  separate  studies 
with  a  total  of  76  subjects  which  ac- 
counted for  approximately  one-third  of 
the  total  subject  population.  Another  in- 
vestigator presented  data  that  showed  no 
significant  difference  from  placebo  and  a 
third  investigator  showed  a  significant 
trend  in  favor  of  glyceryl  guaiacolate. 
Because  of  the  conflicting  results  of  the 
different  Investigators  on  this  study  and 
the  likelihood  that  the  data  from  the 
single  investigator  referred  to  above 
would  bias  the  results  of  the  study  when 
all  the  information  is  pooled,  serious 
questions  are  raised  as  to  the  validity  of 
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the  study.  Retrospective  analysis  of  the 
data  with  respect  to  smoking  showed  that 
there  was  no  bias  Introduced  by  the  in- 
cidence of  smoking  of  the  subjects  (Ref, 
27). 

There  are  a  number  of  controlled,  ob- 
jective studies  with  combinations  of 
theophylline  and  glyceryl  guaiacolate  in 
reversible  airway  obstruction  studies  but 
these  were  not  relevant  to  its  expectorant 
acivity. 

There  is  considerable  dispute  as  to  the 
effective  dosage.  From  the  more  recent 
reports  in  the  literature  it  would  appear 
to  be  2  to  4  times  higher  than  the  cus- 
tomary dose  of  100  mg. 

(3)  Proposed  dosage.  Adult  oral  dosage 
is  200  to  400  mg  ever>'  4  hours  not  to  ex- 
ceed 2400  mg  in  24  hours.  (Children  6  to 
under  12  years  oral  dosage  is  100  to  200 
mg  every  4  hours  not  to  exceed  1200  mg 
in  24  hours.  Children  2  to  under  6  years 
oral  dosage  is  50  to  100  mg  every  4  hours 
not  to  exceed  600  mg  in  24  hours.  For 
children  under  2  years,  there  is  no  recom- 
mended dosage  except  under  the  advice 
and  supervision  of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  expectorant 
active  ingredients.  (See  part  IV.  para- 
graph B.l.  above — Category  I  Labeling.) 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  will  be  required  in  accord- 
ance with  the  guidelines  set  forth  below 
for  testing  expectorant  drugs.  Effective- 
ness to  be  established  by  only  one  addi- 
tional controlled  study  which  in  view  of 
the  difliculty  in  obtaining  objective  cri- 
teria for  such  evaluations,  could  be  a 
well-designed  subjective  study.  (See  part 
rv.  paragraph  C.  below — Data  Required 
for  Evaluation.) 
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g.  Ipecac  syrup.  The  Panel  concludes 
that  ipecac  syrup  is  safe  in  the  dosage 
ranges  used  as  an  expectorant  but  there 
are  insufficient  data  to  permit  final  clas- 
sification of  its  effectiveness  for  OTC  use 
as  an  expectorant. 

(1)  Safety.  Clinical  experience  has 
confirmed  that  syrup  of  ipecac  is  safe 
in  the  dosage  ranges  used  as  an  expec- 
torant but  there  are  no  known  studies 
to  substantiate  this  belief.  There  are  no 
known  studies  on  the  toxicity  of  ipecac 
as  a  single  ingredient.  The  chief  alkaloids 
of  ipecac,  emetine  and  cephaeline,  are 
very  toxic  (Ref.  1).  It  has  been  shown 
that  when  these  alkaloids  are  given  par- 
enterally  (by  injection),  they  are  cumu- 
lative with  toxic  effects  on  the  heart, 
liver,  kidney,  intestinal  tract,  and  skele- 
tal muscle   (Refs.  1  and  2) ;   however, 


FEDERAL  REGISTER,  VOL.  41,   NO.   1 76— THURSDAY,   SEPTEMBER  9,   1976 


38364 


PROPOSED   RULES 


when  given  orally,  there  Is  no  Informa- 
tion on  the  absorption  of  small  doses 
from  the  gastrointestinal  tract,  or  on 
the  cumulative  effects  of  repeated  ad- 
ministration. In  view  of  possible  cumu- 
lative effects  from  oral  administration, 
the  Panel  recommends  a  1-week  time 
limit  of  use  for  any  ipecac  preparation 
except  when  given  under  the  advice  and 
supervision  of  a  physician. 

Based  on  the  long  history  of  use  and 
on  the  available  data,  the  Panel  con- 
cludes that  when  given  in  small  doses 
as  proposed  below,  ipecac  syrup  is  safe 
for  OTC  use. 

(2>  Effectiveness.  In  large  doses,  ipecac 
is  an  emetic.  However,  in  the  subemetic 
dosages  used  as  an  expectorant,  its  ef- 
fectiveness is  questionable.  There  are  no 
acceptable  clinical  studies  to  substantiate 
its  use  as  an  expectorant. 

Practically  all  the  work  with  ipecac 
was  done  more  than  2  decades  ago.  Ani- 
mal studies  using  varying  preparations  of 
ipecac  indicate  that  this  drug  may  in- 
crease the  flow  of  respiratorv  tract  fluid 
(Refs.  3  through  7).  Several  controlled 
studies  in  hum?ns  with  chronic  cough  did 
not  demonstrate  that  ipecac  was  effective 
as  an  expectorant  <Kefs.  8.  9,  and  10> .  In 
one  study,  bronchial  fluid  collected  by 
bronchoscopic  drainage  revealed  lowered 
viscosity  following  ipecac  administration 
(Ref.  11).  The  available  data  is  insufla- 
clent  to  make  a  determination  that  ipe- 
cac is  effective,  and  the  Panel  recom- 
mends further  study. 

(3)  Proposed  dosage.  Adult  oral  dosage 
is  0.5  to  1  ml  of  a  syrup  containing  not 
less  than  123  mg  and  not  more  than  157 
mg  of  total  ether-soluble  alkaloids  of  ipe- 
cac per  100  ml  3  to  4  times  daily.  Children 
6  to  under  12  years  oral  dosage  is  0.25  to 
0.5  ml  of  syrup  3  to  4  times  daily.  For 
children  under  6  years,  there  is  no  recom- 
mended dosage  except  under  the  advice 
and  supervision  of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  expectorant 
active  ingredients.  (See  part  IV.  para- 
graph B.l.  above — Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  labeling:  Warning: 
"Do  not  give  this  product  to  children 
under  6  years  except  under  the  advice 
and  supervision  of  a  physician". 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  will  be  required  in  accord- 
ance with  the  guidelines  set  forth  below 
for  testing  expectorant  drugs.  (See  part 
IV.  paragraph  C.  below — E>ata  Required 
for  Evaluation.) 
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Poncher.  "Physical  and  Chemical  Properties 
of  Sputum.  II.  Influence  of  Drugs,  Steam, 
Carbon  Dioxide  and  Oxygen,"  American  Jour- 
nal of  Diseases  in  Children.  62:1149-1171, 
1971. 

h.  Menthol/ peppermint  oil  (topical/ 
inhalant).  The  Panel  concludes  that 
menthol/peppermint  oil  is  safe  in  the 
dosage  ranges  used  when  applied  topical- 
ly or  as  an  Inhalant  but  there  are  in- 
sufficient data  to  permit  final  classifica- 
tion of  its  effectivness  for  topical  or  in- 
halant OTC  use  as  an  expectorant. 

(1)  Safety.  Clinical  experience  has 
confirmed  that  menthol /peppermint  oil 
(topical/inhalant)  is  safe  In  the  dos- 
age ranges  used  as  an  expectorant. 

Menthol  is  the  chief  constituent  of 
peppermint  oil,  comprising  not  less  than 
50  percent.  It  may  be  obtained  by  distil- 
lation of  the  oil  or  by  synthesis  (Ref.  1). 
Toxic  effects  with  an  excess  ingestion 
of  peppermint  oil  or  mentholated  prod- 
ucts can  include  abdominal  pain,  nau- 
sea, vomiting  and  symptoms  of  central 
nervous  system  depression,  such  as  diz- 
ziness, staggering  gait,  slowed  respira- 
tion, flushed  face,  sleepiness,  and  coma 
(Refs.  2  and  3).  The  fatal  oral  dose  of 
menthol  itself  in  man  is  about  2  gm  (Ref. 
4).  Topically  applied  menthol  produces 
a  cooling  sensation  presumably  due  to 
stimulation  of  the  cold  sensory  receptors, 
whereas  higher  concentrations  have  irri- 
tant properties.  In  one  study,  a  20  per- 
cent solution  of  menthol  in  oil  rubbed  on 
to  the  skin  Induced  an  intense  and  last- 
ing cooling  sensation  followed  by  numb- 
ness with  slight  burning  and  skin  redness. 
A  0.5  precent  solution  applied  to  the  nasal 
or  oral  mucosa  was  subjectively  irritating 
whereas  a  0.2  percent  solution  was  judged 
nonirritating  (Ref.  5i.  A  study  of  223 
subjects  in  which  an  ointment  con- 
taining several  volatile  substances  in- 
cluding menthol  2.8  percent  was  applied 
for  48  hours  to  areas  of  intact  skin  un- 
der a  patch  and  to  abraded  skin  revealed 
no  instances  of  inflammation,  wheal, 
hives,  or  primary  irritation  following  the 
period  of  exposure  (Ref.  6).  Repeated 
topical  application  of  mentholated  prod- 
ucts has  been  reported  to  give  rise  to  hy- 
persensitivity reactions,  including  con- 
tact dermatitis  (Ref.  4).  A  study  of  ten 
siibjects  who  received  an  application  of 


an  ointment  containing  several  volatile 
substances  including  menthol  2.8  percent 
to  their  trunks  3  times  daily  for  3  weeks, 
then  1  week  off,  followed  by  another 
week  of  treatment,  revealed  no  local  re- 
actions during  this  subsequent  challenge 
phase  (Ref.  7).  One  study  suggests  that 
the  incidence  of  hypersensitivity  to  men- 
thol appears  to  increase  with  increased 
duration  of  use.  This  survey  revealed  an 
incidence  of  less  than  1  percent  menthol 
hypersensitivity  in  542  patients  using  a 
mentholated  ointment  for  less  than  10 
years,  whereas  an  incidence  Qf  3.4  per- 
cent hypersensitivity  was  seen  in  414 
patients  using  this  type  of  a  preparation 
for  longer  than  10  years  (Ref.  8) . 

In  infants  and  small  children,  nasal 
ointment  or  drops  containin??  menthol 
may  cause  spasm  of  the  glottis  and 
cases  of  dangerous  asphyxiation  have 
bf-en  reported  in  infants  following  local 
ariplication  of  menthol.  For  this  rea-^on 
a  warning  against  the  topical  application 
of  menthol-containing  products  directly 
to  the  nostrils  of  infants  has  been  recom- 
minded  (Refs.  4  and  9).  A  study  of  in- 
fants and  children  with  respiratory  in- 
fection who  received  an  ointment  con- 
taining a  mixture  of  volatile  oils  includ- 
ing 2.8  percent  menthol  applied  to  the 
chest  and  neck  demonstrated  no  adverse 
effect  from  the  inhaled  vapors  by  that 
route  of  administration  on  the  rate  of 
clearing  of  laryngeal  inflammation.  In 
this  study  35  children,  23  under  2  years 
of  age,  with  respiratory  infection  re- 
ceived only  standard  forms  of  therapy, 
e.g.,  antibiotics  and  fluids,  while  37  chil- 
dren, 30  under  2  years  of  age,  received 
standard  therapy  plus  the  mentholated 
ointment  applied  to  the  chest  and  neck. 
Laryngoscopic  examination  revealed 
comparable  rates  of  clearing  of  laryn- 
geal inflammation  (Ref.  10) . 

A  liquid  mixture  of  volatile  substances 
including  3.66  percent  menthol  is  placed 
in  the  water  of  a  hot  steam  vaporizer 
and  administered  via  inhalation.  A  num- 
ber of  studies  involving  nearly  900  sub- 
jects in  which  this  mixture  was  admin- 
istered at  recommended  doses  was  not 
associated  with  significant  complaints 
of  subjectively  perceived  adverse  effects 
(Refs.  11  through  23).  Exaggerated-use 
studies  in  adults  and  children,  i.e.,  ex- 
posure for  several  hours  to  higher  than 
recommended  exposure  concentrations 
either  due  to  sitting  in  closer  proximity 
to  the  vaporizer  or  placing  2  to  5  times 
the  recommended  dose  of  the  volatile 
substance  in  the  vaporizer  was  not  asso- 
ciated with  irritating  or  toxic  effects 
(Refs.  24  and  25). 

In  two  studies,  40  healthy  subjects 
asked  to  dissolve  two  candy-base 
lozenges,  each  lozenge  containing  1.36 
mg  of  menthol  together  with  other  vola- 
tile oils,  every  20  minutes  for  2  hours 
exhibited  no  adverse  effects  with  the  ex- 
ception of  one  report  of  nausea  and 
vomiting.  This  was  attributed  to  a  dis- 
like for  the  wild  cherry  flavor  of  the 
lozenge  (Refs.  26  and  27).  In  a  group  of 
70  healthy  subjects,  50  adults  and  20 
children  ages  8  to  12,  half  dissolved  a 
menthol-eucalyptus   lozenge   containing 
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9.62  mg  menthol  and  5.55  mg  eucalyptus 
oil  every  4  to  8  hours  on  2  successive 
days,  the  other  half  dissolved  the  cough 
drop  base  without  the  aromatics.  In  this 
intensive  dosage  schedule,  a  slightly 
larger  number  of  subjects  demonstrated 
mild  irritation  of  the  oral  mucosa  on  day 
1  and  day  2,  but  there  were  no  differences 
between  the  two  groups  in  the  severity  of 
Irritation  or  residual  findings  after  day 
2.  No  systemic  complaints  were  reported 
(Ref.  28) .  A  similar  study  using  a  lozenge 
formulation  containing  menthol  8.14  mg 
and  eucalyptus  oil  4.625  mg  versus  a 
lozenge  base  without  volatile  substances 
produced  comparable  results  (Ref.  29) . 

An  aerosolized  dosage  form  of  volatile 
substances  including  1  percent  menthol 
has  also  been  utilized  for  treatment  of 
nasal  congestion  and  cough  symptoms. 
Rats  exposed  to  acute  overdoses  of  the 
spray  in  a  confined  chamber  for  6  hours 
revealed  no  untoward  behaviorial  re- 
sponses or  airway  tissues  abnormality 
upon  autop.sy  examination  (Ref.  30).  A 
group  of  four  monkeys  were  exposed  to 
200  gm  per  day  of  the  aerosol,  i.e.,  2  gm 
of  menthol  total  dose  in  divided  doses 
over  an  8-hour  period  for  14  consecutive 
days  in  a  confined  chamber.  Eye  irrita- 
tion was  the  only  pharmacotoxic  sign 
observed  during  the  study  (Ref.  31).  In 
humans,  such  aerosol  sprays  have  been 
generally  safe  when  used  as  directed.  b\it 
there  have  been  reports  of  deaths  from 
deliberate  sniffing  abuse,  particulai-ly 
when  the  subject  Inhales  from  a  plastic 
bag  into  which  the  material  has  been 
sprayed  (Ref.  32).  Furthermore,  one 
commercial  preparation  containing  a 
particular  solvent,  1,1,1-trlchloroethane, 
was  recently  recalled  from  the  market 
due  to  potential  hazards  of  this  substance 
(Ref.  33). 

(2)  Effectiveness.  There  are  no  we'l- 
controlled  studies  documenting  the  effec- 
tiveness of  menthol/peppermint  oil 
(topical  inhalant)  as  an  exoectorant.  Its 
effectiveness  is  uncertain  due  to  lack  of 
properly  controlled  studies  of  the  sub- 
stance by  Itself. 

The  local  anesthetic  effect  of  menthol 
vapor  has  been  the  justification  for  In- 
cluding menthol  in  topically  adminis- 
tered ointments  and  lozenges  for  allevia- 
tion of  cough.  In  a  crossover  study  in- 
volving 16  subjects  the  effects  of  a  2.8 
percent  mentholated  petrolatum  oint- 
ment applied  to  the  chest  of  the  subjects 
was  compai"ed  to  an  ointment  contain- 
ing several  volatile  substances  includ- 
ing 2.8  percent  menthol,  and  to  petro- 
latum in  suppressing  a  citric  acid  aerosol- 
induced  cough.  A  combination  ointment 
containing  menthol  induced  a  significant 
decrease  in  cough  counts  at  all  challenge 
times  from  V2  hour  through  2  hours, 
averaging  about  20  percent  decrease  at 
the  '2  and  1  hour  intervals,  whereas  the 
single  ingredient  menthol  ointment 
yielded  a  significant  decrease  in  cough 
counts  just  at  the  V2  and  1  hour  Inter- 
vals, averaging  about  10  percent  reduc- 
tion. The  petrolatum  yielded  no  signifi- 
cant decrease  in  cough  counts  compared 
with  base  line  (Ref.  34).  Similar  results 
with  the  combination  ointment  contain- 
ing 2.8  percent  menthol  were  obtained 


in  two  additional  induced-cough  studies 
conducted  by  the  same  investigator 
(Refs.  34  and  35) . 

A  single-blind  crossover  cough-count- 
ing study  of  27  patients  exhibiting 
stabilized  chronic  cough  utilized  twice 
daily  chest  applications  of  either  the 
ointment  containing  several  volatile  sub- 
stances including  2.8  percent  menthol, 
an  ointment  containing  1.3  percent 
eucalyptus  oil,  or  petrolatum  base.  Nei- 
ther the  ointment  mixture  nor  the 
eucalyptus  oil  ointment  induced  a  signifi- 
cant decrease  in  cough  counts  compared 
to  placebo  after  the  morning  application, 
but  a  significant  20  percent  cough-count 
reduction  compared  to  placebo  was  ob- 
tained following  the  afternoon  dose  of 
the  ointment  mixture.  An  average  re- 
duction in  cough  counts  of  about  10  per- 
cent compared  to  placebo  was  noted  fol- 
lowing the  afternoon  dose  of  eucalyptus 
oil  ointment,  but  this  was  not  statis- 
tically significant  (Ref.  36). 

A  liquid  mixture  of  volatile  substances 
added  to  tlie  water  of  a  hot  steam  vapor- 
izer and  administered  via  inhalation 
contained  menthol  3.66  percent,  cam- 
phor 7  percent,  eucalyptus  oil  1.7  percent, 
and  tincture  of  benzoin  5  percent.  Three 
crossover  studies  compared  the  effects  of 
this  volatile  substance  containing  liquid 
in  steam,  1  taplespoonful  per  quart  of 
water,  to  steam "  alone  in  suppressing 
coughs  artiflcally  induced  by  the  citric 
ecid  aerosol  technique.  In  each  case  both 
steam  and  medicated  steam  induced  a 
statistically  significant  reduction  in 
cough  counts  during  the  period  of  ad- 
ministration. In  two  of  the  studies  the 
cough  reduction  with  the  medicated 
steam  was  statistically  greater  than  with 
steam  alone  and  persisted  beyond  the 
period  of  actual  administration  to  the 
subject  (Refs.  37.  38,  and  39>.  Subjective 
evaluation  studies  of  adults  and  infants 
having  cough  associated  with  respiratory 
infection  demonstrated  statistically 
significant  antitussive  effectiveness  of 
the  volatile  substances  in  steam,  1  table- 
spoon per  quart  of  water,  and  of  steam 
alone.  In  some  of  these  studies  the  effect 
of  the  medicated  steam  was  judged 
statistically  superior  to  the  steam  alone 
•  Refs.  40,  41.  and  42). 

The  variety  of  lozenge  preparations 
containing  a  mixture  of  volatile  sub- 
stances including  menthol  have  been 
studied  for  their  ability  to  suppress  citric 
acid  aerosol  Induced  cough  in  normal 
subjects.  Since  each  of  these  lozenge 
preparations  contam  different  concen- 
trations of  menthol  and  other  volatile 
substances,  the  results  of  the  study  will 
be  individually  summarized.  The  general 
study  format  involved  an  unblinded 
crossover  design  in  which  a  group  of 
cough-standardized  normal  subjects  were 
tested  with  each  of  two  lozenge  formu- 
lations, the  active  formulation  and  its 
vehicle  control,  against  cough  artificially 
induced  by  the  citric  acid  aerosol  tech- 
nique. Two  studies  Involved  lozenges  in 
which  menthol  was  the  principal  active 
ingredient  and  consequently  represent 
an  indication  of  the  effectiveness  of  this 
mode  of  administering  menthol  to  sup- 
press cough.  One  of  the  studies  involving 
16  subjects  used  a  lozenge  containing 


menthol  2.64  mg  and  peppermint  oil  2.29 
mg  plus  benzyl  alcohol  5.76  mg.  The  ac- 
tive formulation  produced  significant 
cough  reductions  at  the  10-  to  40-mInute 
challenge  periods,  reaching  a  peak  of  30 
to  35  percent  at  the  10-  and  20-minute 
intervals  whereas  the  control  lozenge 
produced  a  significant  reduction  of  15  to 
20  percent  at  the  ,10-  and  20-minute  in- 
tervals only  (Ref.  43) .  The  other  study  of 
ten  subjects  utilizing  a  lozenge  contain- 
ing menthol  1.13  mg  plus  citric  acid  flav- 
oring produced  greater  cough  reduction 
than  the  control  lozenge  at  the  10- 
through  30-rrinute  chaUenge  periods  al- 
though both  the  active  and  control  loz- 
enges in  this  study  produced  cough  re- 
ductions at  these  time  Intervals  (Ref. 
44). 

Two  studies  involving  a  total  of  40  sub- 
jects used  similar  active  fonnu!ations 
consisting  of  menthol  9  6  mg  and  euca- 
l>T3tus  o'l  55  mg  per  lozenge.  In  these 
studies  the  active  fcrmuiafon  produced 
significant  cough  reductions  at  the  10- 
to  40-minute  challenge  periods,  reaching 
a  peak  of  25  to  35  percent  reduction  at 
the  10-  and  20-minute  intervals  whereas 
the  control  lozenge  produced  a  significant 
reduction  of  10  to  15  percent  maximum 
at  only  the  10-minute  challenge  (Refs. 
45  and  46).  In  a  study  of  nine  subjects 
receiving  lozenge  doses  of  menthol  1.5 
mg  and  eucalyptol  0.35  mg,  elevated  citric 
acid  thresholds  cf  120  to  146  percent  of 
control  for  3  to  5  hours  after  dosing  were 
obtained,  although  a  placebo  control 
lozenge  was  not  utilized  in  this  study  for 
comparison  (Ref.  47) .  Another  study  of 
20  subjects  utilizing  a  formulation  of 
menthol  2.78  mg,  eucalyptus  oil  0.77  mg 
plus  smaller  amounts  of  camphor,  thy- 
mol, and  tolu  balsam,  produced  signifi- 
cant cough  reductions  at  the  10-  through 
40-minute  challenge  periods,  reaching  a 
peak  of  35  percent  reduction  at  the  10- 
and  20-minute  Intervals  whereas  a  con- 
trol lozenge  produced  a  significant  re- 
duction of  11  to  17  percent  maximum  at 
the  10-  and  20-minute  challenge  periods 
only  (Ref.  48).  Similar  results  were  ob- 
tained in  16  subjects  using  an  active 
formulation  containing  menthol,  euca- 
lyptus oil,  camphor,  thymol,  and  tolu 
balsam  present  in  about  1 2  the  amounts 
utilized  in  the  preceding  study  (Ref.  49) . 

(3)  Proposed  dosage.  Dosage  for 
adults  and  children  2  to  under  12  years 
Is  as  follows:  (D  For  topical  use  as  a  2.8 
,  percent  ointment  preparation:  To  be 
rubbed  on  the  throat,  chest,  and  back  as 
a  thick  layer.  The  rrea  of  application 
may  be  covered.  However,  clothing 
should  be  left  loose  about  the  throat  and 
chest  to  help  the  vapors  rise  to  reach  the 
nose  and  mouth.  Applications  may  be  re- 
peated up  to  3  times  daily. 

(II)  For  steam  Inhalation  use  as  a  3.66 
percent  solution :  1  tablespoonf  ul  of  solu- 
tion per  quart  of  water  is  added  directly 
to  the  water  In  a  hot  steam  vaporizer, 
bowl,  or  washbasin;  or  2  teaspoonfuls  of 
solution  per  pint  of  water  are  added  to 
an  open  container  of  boiling  water. 
Breatiie  in  vapors  during  the  period  of 
medicated  steam  generation.  May  be  re- 
peated 3  times  daily. 

(III)  For  topical  use  as  a  lozenge  1.0 
to    12    mg:    Allow    lozenge    to    dis.<!olve 
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slowly  in  mouth.  May  be  repeated  every 
« 2  to  1  hour. 

For  children  under  2  years,  there  is  no 
recommended  topical  or  Inhalant  dosage 
except  under  the  advice  and  supervision 
of  a  physician. 

<4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  expectorant 
active  ingredients.  *See  part  IV.  para- 
graph B.l.  above — Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  labeling:  (i)  For  topi- 
cal ointment  use:  Warning:  "For  ex- 
ternal use  only.  Da  not  take  by  mouth 
or  place  in  nostrils". 

(ii)  For  steam  inhalation  use:  Warn- 
ing: "For  steam  inhalation  only.  Do  not 
take  by  mouth". 

(5>  Evalxiation.  The  Panel  made  the 
following  recommendations:  <i)  For 
topical  ointment  use:  Data  to  demon- 
strate effectiveness  will  be  required  in 
accordance  with  the  guidelines  set  forth 
below  for  testing  expectorant  drugs.  (See 
part  rv.  paragraph  C.  below — Data  Re- 
quired for  Evaluation. ) 

(ii)  For  steam  inhalation  use:  Data 
to  demonstrate  effectiveness  will  be  re- 
quired in  accordance  with  the  guidelines 
set  forth  below  for  testing  expectorant 
drugs.  (See  part  rV.  paragraph  C. 
jaelow — Data  Required  for  Evaluation.) 

(ill)  For  topical  use  as  a  lozenge :  Data 
to  demonstrate  effectiveness  will  be  re- 
quired in  accordance  with  the  guidelines 
set  forth  below  for  testing  expectorant 
drugs.  fSee  part  IV.  paragraph  C. 
laelow— Data  Required  for  Evaluation.) 
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CUnlcal-Cough.  CRD  71-51,"  Draft  of  un- 
published data  is  included  In  OTC  Volume 
040298. 

(12)  Toomey.  J.  M.,  "Vaposteam.  Broad 
Clinical-Efficacy.  CRD  71-48,"  Draft  of  un- 
published data  Is  Included  In  OTC  Volume 
040298. 

(13)  Ghadlml,  H.,  "Vaposteam.  Broad 
ClirUcal -Effectiveness  and  Safety.  CRD  70- 
34,"  Draft  of  unpublished  data  Is  Included  in 
OTC  Volume  040298. 

(14)  Larkln,  V.  P.,  "Vaposteam  (com- 
mercial package) .  Efficacy  and  Safety,"  Draft 
of  unpublished  data  Is  Included  In  OTC 
Volume  040298. 

(15)  Litchfield,  H.  R.,  'Vaposteam  (com- 
mercial product) .  Efficacy  and  Safety,"  Draft 
of  unpublished  data  is  Included  In  OTC 
Volume  040298. 

(16)  Larkln,  V.  P.,  "Polyoxyethylene  Do- 
decanol  Vaporization  in  the  Treatment  of 
Respiratory  Infections  of  Infants  and  Chil- 
dren." New  York  State  Journal  of  Medicine, 
57:2667-2672,  1957. 

(17)  Larkln,  V.  P.,  "Clinical  Research 
Studies,"  Draft  of  unpublished  data  is  In- 
cluded In  OTC  Volume  040298.   ■ 

(18)  Amler,  A.  B.,  "The  Treatment  of 
Respiratory  Infections  and  Toxicity  Study  of 
Infants  and  Children  in  Polyoxyethylene 
Lauryl  Alcohol  Vaporization,"  Draft  of  un- 
published data  Is  Included  in  OTC  Volume 
040298. 

(19)  Mund,  A.,  Collection  of  unpublished 
data  is  included  in  OTC  Volume  040298. 

(20)  Goodall,  R-  E.,  Collection  of  unpub- 
lished data  is  Included  in  OTC  Volume 
040298. 

(21)  Herman,  M.,  Collection  of  unpub- 
lished data  Is  Included  In  OTC  Volume 
040298. 

(22)  Singer,  A.,  Collection  of  unpublished 
data  Is  Included  in  OTC  Volume  040298. 

(23)  WUllams,  H.  J.,  Collection  of  unpub- 
lished data  l3  included  In  OTC  Volume 
040298. 

(24)  Shapiro,  M.,  "Steam  Alone  vs. 
VAPOSTEAM  in  Steam,"  Draft  of  unpub- 
lished data  is  Included  in  OTC  Volume 
040298. 

(25)  Larkln,  V.  P.,  "Vaposteam  (com- 
mercial package) ,"  Draft  of  unpublished  data 
is  Included  In  OTC  Volume  040298. 

(26)  Mendoza,  J.  A.,  "Clinical  Safety  Test 
on  Vicks  Cough  Drops,"  Draft  of  unpub- 
lished data  is  included  in  OTC  Volume 
040298. 

(27)  Seltzer,  S.,  "Clinical  Safety  Test  on 
Vlcks  Cough  Drops,"  Draft  of  unpublished 
data  is  included  in  OTC  Volume  040298. 

(28)  Gla.-5sman,  S.  and  E.  W.  Packman, 
"Menthol-Eucalyptus  Cough  Drops:  Safety: 
Intensive  Use.  CRD  71-25,"  Draft  of  unpub- 
lished data  is  included  in  OTC  Volume 
040298. 

(29)  Classman,  S.  and  E.  W.  Packman, 
"Cherry  Victors.  Safety:  Intensive  Use.  CRD 
71-23,"  Draft  of  unpublished  data  Is  Included 
in  OTC  Voliune  040298. 

(30)  Posner,  S.  and  R.  Golrthamer,  "Acute 
Inhalation  and  Particle  Size  Determination," 
Draft  of  unpublished  data  is  Included  In  OTC 
Volume  040298. 

(31)  Alarie,  Y.,  "Inhalation  Exposure  at 
Three  Dose  Levels — Cynamolgus  Monkeys," 
Draft  of  unpublUhed  data  Is  Included  in  OTO 
Volume  040298. 

(32)  Summary  of  Human  Safety  Data  Ls  in- 
cluded in  OTC  Volume  040298. 

(33)  "HEW  News,"  U.S.  Department  of 
Health,  Education,  and  Welfare,  (Food  and 
Driig  Administration),  73-29.  July  2.  1973. 

(34)  Packman.  E.  W..  "Vaporub.  Antitussive 
Screening:  Citric  Acid  Aerosol  Technique. 
CRD  74-19/A  and  B,"  Draft  of  unpublished 
data  is  Included  In  OTC  Volume  040298. 


(35)  Packman,  E.  W.,  "Vaporub.  Antitussive 
Screening  Citric  Acid  Aerosol  Technique.  CRD 
74-62,"  Draft  of  unpublished  data  is  Included 
In  OTC  Volume  040298. 

(36)  Dennis,  S.  R.  K.,  G.  DoPlco,  W.  E.  . 
O'Malley  and  P.  Bass,  "Medical  Report  on  a 
Study  to  Evaluate  the  Effects  of  VIC7KS  Vapo- 
rub as  Compared  to  those  of  Oil  of  ETucalyp- 
tus  and  a  Petrolatum  Placebo,"  Draft  of  un- 
pubUshed  data  is  Included  In  OTC  Volume 
040298. 

(37)  Packman.  E.  W.,  "Vaposteam.  Antitus- 
sive Scrfeenlng:  Citric  Acid  Aerosol  Tech- 
nique. CRD  68-49,"  Draft  of  unpublished 
data  Is  Included  In  OTC  Volume  040298. 

(38)  Packman,  E.  W.,  "Vaposteam.  Anti- 
tussive Screening:  Citric  Acid  Aerosol  Tech- 
nique. CRD  72-26,"  Draft  of  unpublished 
data  Is  included  In  OTC  Volume  040298. 

(39)  Packman,  E.  W.,  "VAPOSTEAM.  Anti- 
tussive— Artificial  Cough  Critic  Acid  Aerosol 
Technique.  CRD  71-37,"  Draft  of  unpubll.shed 
data  is  included  In  OTC  Volume  040298. 

(40)  Carter,  V.  H.,  "VAPOSTEAM.  Broad 
CUnical — Cough.  CRD  71-51,"  Draft  of  un- 
published data  Is  Included  In  OTC  Volume 
040298. 

(41)  Ghadlml,  H.,  "Vaposteam.  Broad  Clin- 
ical— Effectiveness  and  Safety.  CRD  70-34," 
Draft  of  unpublished  data  Is  included  In  OTC 
Volume  040298. 

(42)  Larkln,  V.  P.,  "Vaposteam  (Commer- 
cial Package) .  Efficacy  and  Safety,"  Draft  of 
unpublished  data  Is  Included  In  OTC  Volume 
040298. 

(43)  Packman.  E.  W..  "Vlcks  Cough  Drops. 
Antitussive  Screening:  Citric  Acid  Aerosol 
Technique.  CRD  72-64."  Draft  of  unpub- 
lished data  Is  included  In  OTC  Volume 
040298. 

(44)  Packman,  E.  W.,  "Vick  Cough  Drops. 
Antitussive  Screening:  Citric  Acid  Aerosol 
Technique.  CUD  73-8,"  Draft  of  unpubll.shed 
data  Is  Included  In  OTC  Volume  040298. 

(46)  Packman,  E.  W.,  "VICTORS.  Antitus- 
sive Screening:  Citric  Acid  Aerosol  Tech- 
nique. CRD  71-7,"  Draft  of  unpublished  data 
is  included  In  OTC  Volume  040298. 

(46)  Packman,  E.  W..  "Cherry  Victors.  An- 
titussive Screening:  Citric  Acid  Aerosol  Tech- 
nique. CRD  71-21."  Draft  of  unpublished 
data  Is  Included  in  OTC  Volume  040298. 

(47)  Clark.  J.  D.,  "The  Antitussive  Efficacy 
of  Halls  Mentho-Lyptus  (two  sizes)  and 
Several  Competitive  Products  as  Measiu-ed  by 
the  Induced  Cough  Technique,"  Draft.of  un- 
published data  Is  included  in  OTC  Volume 
040298. 

(48)  Packman.  E.  W.,  "VICKS  COUGH 
DROPS.  Antitussive  Screening:  Citric  Acid 
Aerosol  Technique.  CBD  71-19,"  Draft  of  un- 
published data  is  included  In  OTC  Volume 
040298. 

(49)  Packman,  E.  W.,  "Vick  Cough  Drops. 
Antitussive  Screening:  Citric  Acid  Aerosol 
Technique.  CRD  73-7,"  Draft  of  unpublished 
data  Is  included  in  OTC  Volume  040298. 

i.  Pine  tar  preparations  (extract  white 
pine  compound',  pine  tar,  syrup  of  pine 
tar,  compound  white  pine  syrup,  white 
pine) .  The  Panel  concludes  that  pine  tar 
preparations  are  safe  in  the  dosage  range 
used  as  expectorants  but  effectiveness  at 
those  dosages  has  not  been  established. 

(1)  Safety.  Clinical  experience  has 
confirmed  that  the  pine  tar  preparations 
are  safe  in  the  dosage  ranges  used  as 
expectorants.  The  above  preparations  are 
administered  orally  for  an  expectorant 
activity.  The  active  ingredient  is  pine  tar, 
a  product  obtained  by  the  destructive 
distillation  of  wood  of  various  species  of 
pine,  usually  "Pinus  palustrus."  It  Is  a 
viscid     blackish -brown     noncrystalline 
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liquid.  It  has  a  turpentine-like  odor  and 
a  sharp  taste  of  organic  decomposition. 
It  has  been  used  mainly  for  diseases  of 
the  skin,  being  slightly  irritating,  anti- 
septic, and  with  local  anesthetic  prop- 
erties. 

The  Panel  is  unaware  of  any  studies  to 
evaluate  the  safety  of  pine  tar.  It  is  prob- 
ably safe  in  the  recommended  doses 
since  it  has  been  used  for  decades  with- 
out any  recorded  reports  of  adverse  ef- 
fects (Refs.  1  through  4). 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  ef- 
fectiveness of  pine  tar  preparations  as 
expectorants.  The  use  of  pine  tar  prepa- 
rations as  expectorants  appears  to  be 
based  solely  on  tradition.  There  is  no 
evidence  that  they  are  effective  as  an  ex- 
pectorant when  taken  orally. 

(3)  Proposed  dosage.  Adult  oral  dosage 
Is  1.6  mg  every  3  to  4  hours.  Children  6  to 
under  12  years  oral  dosage  is  0.8  to  1.0 
mg  every  3  to  4  hours.  Children  2  to  im- 
der  6  years  oral  dosage  is  0.4  to  0.5  mg 
every  3  to  4  hours.  For  children  imder  2 
years,  there  is  no  recommended  dosage 
except  under  the  advice  and  supervision 
of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  expectorant 
active  ingredients.  (See  part  IV.  para- 
graph B.l.  above — Categorj'  I  Labeling.) 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  as  an  expectorant  wUl  be 
required  in  accordance  with  the  guide- 
lines set  forth  below  for  testing  expecto- 
rant drugs.  (See  part  IV.  paragraph  C. 
below — Data  Required  for  Evaluation.) 

Reterences 

( 1 )  Bastedo,  W.  A.,  "Materia  Medica,  Phar- 
macology, Therapeutics  and  Prescription 
Writing,"  3d  Ed.,  W.  B.  Saunders  Co.,  Phila- 
delphia, pp.  32-34,  1932. 

(2)  "The  United  States  Dispensatory,"  27th 
Ed.,  Edited  by  Osol,  A.  and  R.  Pratt,  J.  B. 
Llpplncott  Cto.,  Philadelphia,  1972. 

(3)  "Remington's  Pharmaiceutlcal  Scien- 
ces." 15th  Ed.,  Edited  by  Osol,  A.  and  J.  E. 
Hoover.  Mack  Publishing  Co.,  Easton,  Pa., 
1975. 

(4)  "The  National  Formulary,"   14th  Ed.,', 
The   American   Pharmaceutical   Association, 
Washington,  D.C.,  1975. 

J.  Potassium  guaiacolsulfonate.  The 
Panel  concludes  that  potassium  gu£iiacoI- 
sulfonate  is  safe  in  the  dosage  ranges 
used  as  an  expectorant  but  there  are  In- 
suflBcient  data  to  permit  final  classifica- 
tion of  its  effectiveness  for  OTC  use  as  an 
expectorant. 

(1)  Safety.  CUnical  experience  has 
confirmed  that  potassium  guaiacolsul- 
fonate is  safe  in  the  dosage  ranges  used 
as  an  expectorant.  There  is  no  evidence 
of  toxicity  In  the  available  literature.  In- 
formation is  sparse,  and  there  is  no  doc- 
umentation of  adverse  reactions. 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  ef- 
fectiveness of  potassium  guaiacolsulfon- 
ate as  an  expectorant.  While  subjective 
studies  would  indicate  that  it  is  ineffec- 
tive as  an  expectorant  (Refs.  1  and  2), 
potassium  guaiacolsulfonate  has  been 
used  empirically,  for  many  decades,  in 
expectorant  mixtures.  Connell,  et  al, 
(Ref.  3)  sliowed  no  change  in  water  con- 
tent of  the  respiratory  tract  of  rats.  Two 
papers  cited  that  potassium  guaiacolsul- 
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fonate  Is  not  metabolized  to  guaiacol 
(Refs.  1  and  2). 

Many  of  the  submissions  to  the  Panel 
listed  preparations  containing  potassium 
guaiacolsulfonate  at  80  to  90  mg/5  ml 
with  1  tablespoonf  ul  recommended  as  the 
adult  dose  (240  to  270  mg  per  dose) .  One 
study,  however,  employed  an  adult  dose 
of  500  mg  (Ref.  4) .  Based  on  the  scanty 
evidence,  the  Panel  concludes  that  there 
Is  a  wide  dose  range  with  no  specific  op- 
timum level  for  expectorant  activity. 

(3)  Proposed  dosage.  The  Panel  is  un- 
able to  determine  a  propo.sed  dosage.  The 
Panel  concludes  that  the  pharmaceutical 
Industry  should  consult  with  the  Food 
and  Drug  Administration  as  to  a  suitable 
proposed  dosage  for  testing.  Otherwise, 
the  Panel  recommends  that  each  drug 
manufacturer  evaluate  the  dosage  as  la- 
beled on  the  manufacturer's  marketed 
product  (s). 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  expectorant 
active  Ingredients.  (See  part  IV.  para- 
graph B.l.  above — Category  I  Labeling.) 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  will  be  required  in  accord- 
ance with  the  guidelines  set  forth  below 
for  testing  expectorant  drugs.  (See  part 
IV.  para^aph  C.  below — Data  Required 
for  Evaluation.) 
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k.  Sodium  citrate.  The  Panel  con- 
cludes that  sodium  citrate  is  safe  in  the 
dosage  range  used  as  an  expectorant  but 
there  are  insufficient  data  to  permit  final 
classification  of  its  effectiveness  for  OTC 
use  as  an  expectorant. 

(1)  Safety.  Clinical  experience  over 
more  than  a  half  a  century  has  con- 
firmed that  sodium  citrate  is  safe  in  the 
dose  ranges  used  as  an  expectorant.  It  Is 
mildly  diuretic  and,  in  larger  doses,  may 
be  laxative.  Gastric  irritation  can  be 
produced  if  taken  undiluted  (Ref.  1) . 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  ef- 
fectiveness of  sodium  citrate  as  an  ex- 
pectorant. Goodman  and  Oilman  (Ref. 
1)  states  that  the  use  of  citrates  as  ex- 
pectorants is  mainly  empirical  and  it  is 
"probable  that  the  water  ingested  with 
them  is  the  basis  for  any  beneficial  ef- 
fect." A  similar  preparation,  potassium 
citrate  was  found  to  have  verj'  little  ef- 
fect upon  the  output  of  respiratory  tract 
fluid  in  a  dose  as  high  as  0.4  gm/kg  of 
body  weight  (Ref.  2) . 

(3)  Proposed  dosage.  Adult  oral  dos- 
age is  1.0  to  2.0  gm  every  2  to  4  hours 
taken  well  diluted  with  at  least  V2  glass 
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of  water  or  fruit  juice  (Ref.  3) .  Children 
6  to  under  12  years  oral  dosage  is  0.5  to 
1.0  gm  every  2  to  4  hours  diluted  as 
above  with  water  or  fruit  juice.  Children 
2  to  under  6  years  oral  dosage  is  250  to 
500  mg  every  2  to  4  hours  diluted  as 
above  with  water  or  fruit  juice.  For  chil- 
dren under  2  years,  there  is  no  recom- 
mended dosage  except  under  the  advice 
and  supervision  of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  expectorant 
active  ingredients.  (See  part  IV.  para- 
graph B.l.  above — Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  labeling:  Warnings:  (i> 
'Caution:  This  product  must  be  taken 
with  adequate  amounts  of  fluids  ('i^  to  1 
glass)  with  each  dose". 

(ii)  "Caution:  Do  not  take  this  product 
if  you  have  heart  trouble  or  kidney 
disease  except  under  the  advice  and 
supervision  of  a  physician". 

At  smaller  amoimts,  less  than  the  pro- 
posed doses  above,  sodium  citrate  has 
been  employed  in  liquid  mixtures  for  its 
mild  saline  taste.  In  these  instances,  it  Is 
not  classified  as  an  active  ingredient,  and 
no  labeling  claim  should  be  made  for  It 
since  it  Is  being  used  as  a  flavoring  agent. 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  will  be  required  in  accord- 
ance with  the  guidelines  set  forth  below 
for  testing  expectorant  drugs.  (See  part 
IV.  paragraph  C.  below— Data  Required 
for  Evaluation.) 
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1.  Terpin  hydrate  preparations  (terpln 
hydrate,  terpin  hydrate  elixir) .  The 
Panel  concludes  that  terpin  hydrate  is 
safe  in  the  dosage  ranges  used  as  an  ex- 
pectorant but  there  are  insufficient  data 
to  permit  final  classflcatlon  of  its  effec- 
tiveness for  OTC  use  as  an  expectorant. 

<  1)  Safety.  Clinical  experience  has  con- 
firmed that  terpin  hydrate  is  safe  in  the 
dosage  ranges  used  as  an  expectorant. 

A  few  papers  noted  gastrointestinal 
distress  from  dosages  of  340  to  680  mg/24 
hours,  with  nausea  and  vomiting  (Refs. 
1  and  2) .  Elixir  terpin  hydrate  has  a  high 
alcoholic  content  of  approximately  42 
percent  which  could  be  subject  to  alcohol 
abuse  (Ref.  3) .  The  Panel  has  recognized 
the  potential  for  such  abuse  as  stated  In 
a  previous  section  of  this  document.  (See 
part  n.  paragraph  G.  above — Drug  Mis- 
use and  Abuse.)  Based  on  the  available 
data  and  its  long  history  of  use,  the  Panel 
concludes  that  terpin  hydrate  is  safe  for 
OTC  use  In  the  dosages  discussed  below. 
However,  because  of  the  high  alcohol 
content  required  to  formulate  and  manu- 
facture elixir  terpin  hydrate,  the  Panel 
recommends  that  elixir  terpin  hydrate 
not  be  used  in  children  younger  than  12 
years. 
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(2^  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  effec- 
tiveness of  terpin  hydrate  as  an  expec-- 
torant.  The  majority  of  papers  In  the 
literature  question  the  effectiveness  of 
terpin  hydrate  and  indicate  that  It  is 
probably  harmless  and  useless  (Refs.  2 
through  5» .  Two  pariers  indicate  that  at 
a  dose  of  300  mg  4  times  dally,  it  had  a 
'loosening  effect,"  but  these  were  sub- 
jective evaluations  (Refs.  6  and  7).  The 
Panel  concludes  that  the  information 
available  is  not  sufBcient  to  determine 
that  terpin  hydrate  is  effective  as  an 
expectorant. 

(3)  Proposed  dosage.  Adult  oral  dos- 
age is  200  mg  every  4  hours  not  to  ex- 
ceed 1200  mg  in  24  hours.  The  elixir 
should  not  be  given  to  children  under  12 
years  of  age  but  terpin  hydrate  by  itself 
or  in  a  nonalcoholic  mixture  can  be  used. 
Children  6  to  under  12  years  oral  dosage 
is  100  mg  every  4  hours  not  to  exceed 
600  mg  in  24  hours.  Children  2  to  under 
6  years  oral  dosage  is  50  mg  every  4 
hours  not  to  exceed  300  mg  in  24  hours. 
For  children  under  2  years,  there  is  no 
reconmiended  do?age  except  under  the 
advice  and  supervision  of  a  physician. 

f4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  expectorant 
active  Ingredients.  <See  part  IV.  para- 
graph B.l.  above— Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  labeling:  Waniiyigs.  <U 
•'May  produce  nausea  and  vomiting". 

(U)  For  elixir  products  containing  42 
percent  alcohol:  "Caution:  This  product 
contains  42  percent  alcohol  and  should 
not  be  given  to  children  under  12  years 
except  under  the  advice  and  supervLsion 
of  a  physician". 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  will  be  required  in  accord- 
ance with  the  guidelines  set  forth  below 
for  testing  expectorant  drugs.  (See  part 
IV.  paragraph  C.  below— Data  Required 
for  Evaluation.) 
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m.  Tolu  preparations  (tolu,  tolu  hat- 
sam.  tolu  balsam  tincture).  The  Panel 
concludes  that  tolu  balsam  is  safe  in  the 
dosage  range  used  as  an  expectorant  but 
there  are  insulflcient  data  to  permit  final 
classincation  of  its  effectiveness  for  OTC 
use  as  an  expectorant. 


PROPOSED  RULES 

(1)  Safety.  Clinical  experience  has 
confirmed  that  tolu  preparations  are  safe 
in  the  dosage  ranges  used  as  expector- 
ants. Tolu  balsam  can  be  considered  safe 
in  the  dosages  used  for  expectorant  activ- 
ity when  administered  orally  or  by  in- 
halation. 

There  is  no  documentation  as  to  toxic- 
ity at  the  dose  levels  in  general  usage  in 
man.  One  report  (Ref.  1  >  states  that  huge 
doses.  "1,000  times  that  recommended," 
when  given  by  inhalation  produced  an 
acute  inflammation  of  the  tracheal  lin- 
ing in  rabbits. 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  effec- 
tiveness of  tolu  preparations  as  expector- 
ants. There  is  no  evidence  that  tolu  bal- 
sam possesses  expectorant  activity. 

Several  reports  by  Boyd  and  his  co- 
workers (Refs.  2  through  4)  are  conflict- 
ing and  consist  for  the  most  part  of 
statements  rather  than  data  from  stud- 
ies, i.e.,  "Syrup  of  Tolu  did  have  an  ex- 
pectorant action."  Certain  volatile  oils 
(Friar's  balsam)  stimulate  the  output  of 
respiratory  tract  fluids  (RTF)  or  bron- 
chial secretions  (Ref.  3).  In  another  pa- 
per (Ref.  4).  the  author  states  that  in- 
halation by  animals  of  therapeutic  doses 
of  certain  volatile  oils  (Friar's  balsam) 
has    no    effect    upon    respiratory    tract 
fluids.  A  standard  text  states  that  tolu 
balsam  syrup  is  "widely  employed  as  a 
vehicle  for  expectorant  drugs  but  has  no 
specific  virtue  for  this  purpose"  (Ref.  5) . 
The  Panel  takes  cognizance  of  the  fact 
that  tolu  bakam  has  been  used  for  many 
decades  as  an  ingredient  in  steam  inhal- 
ations and  In  oral  expectorant  mixtures 
but  concludes  that  there  are  InsufBclent 
data  to  determine  the  effectiveness  of  tolu 
balsam  as  an  expectorant. 

(3)  Proposed  dosage.  Adult  oral  dosage 
is  50  mg  every  2  to  3  hours.  Children  6  to 
imder  12  years  oral  dosage  is  25  mg  every 
2  to  3  hours.  Children  2  to  under  6  years 
oral  dosage  is  12.5  mg  every  2  to  3  hours. 
For  children  under  2  years,  there  is  no 
recommended  dose  except  under  the  ad- 
vice and  supervLsion  of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  expectorant 
active  ingredients.  (See  part  IV.  para- 
graph B.l.  above — Category  I  Labeling.) 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  will  be  required  in  accord- 
ance with  the  guidelines  set  forth  below 
for  testing  expectorant  drugs.  (See  part 
IV.  paragraph  C.  below — Data  Required 
for  Evaluation.  > 
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n.  Turpentine  oil  (spirits  of  turpen- 
tine) (topical/inhalant) .  The  Panel  con- 
cludes that  turpentine  oil  is  safe  In  the 
dose  ranges  used  when  applied  topically 
or  as  an  inhalant  but  there  are  insuffi- 
cient data  to  permit  final  classification  of 
its  effectiveness  for  topical  or  Inhalant 
OTC  use  as  an  expectorant. 

(1)  Safety.  Clinical  experience  has 
confirmed  that  turpentine  oil  is  safe 
when  applied  topically  or  used  as  an  in- 
halant in  the  dose  ranges  used  as  an 
expectorant.  The  Panel  concludes  that 
oil  of  turpentine  is  safe  when  applied 
externally  or  vaporized  in  boiling  water 
as  a  steam  inhalant.  However,  the  Panel 
has  determined  elsewhere  in  this  docu- 
ment that  it  is  not  safe  for  OTC  use  when 
used  orally  as  an  expectorant.  tSee  part 
rv.  paragraph  B.2.f.  above — Turpentine 
oil  (spirits  of  turpentine)  (oral).) 

Oil  of  turpentine  Is  a  volatile  oil  con- 
sisting of  a  mixture  of  pinenes  derived 
from  the  oleoresin  obtained  from  Pinus 
palustrus.  Nelson  et  al.  (Ref.  1)   found 
exposure  to  a  vapor  of  420  to  560  mcg/1 
acceptable  to  most  of  their  human  sub- 
jects. The  threshold  for  industrial  ex- 
posure for  8  hours  has  been  set  at  560 
mcg/1.  The  maximum  concentration  ob- 
tainable with  a  currently  marketed  OTC 
preparation  is  36  mcg/1  (Refs.  2  and  3). 
No  histological  evidence  of  pulmonai-y 
lesions  were  seen  in  mice  and  rats  ex- 
posed to  lethal  concentrations  of  tur- 
pentine vapors   (Ref.  4).  Inhalation  of 
300  mcg'l  of  turpentine  vcpor  by  mice 
for  15  minutes  did  not  Influence  the  elec- 
trocardiogram, respiratory  minute  vol- 
ume,  pulmonary    airway,   resistance   or 
compliance  (Ref.  5) .  One  study  in  mice 
using  a  mixture  of  volatile  oils,  one  of 
which  was  turpentine,  showed  a  decrease 
in  pulmonary  antibacterial  activity  (Ref. 
6).  Two  other  studies  showed  no  change 
when  the  mixture  was  used  (Refs.  7  and 
8>. 

In  several  studies  in  children  and  in- 
fants suffering  from  minor  breathing  dis- 
comforts associated  with  the  "common 
cold."  no  side  effects  that  were  drug  re- 
lated were  observed  when  a  medicated 
steam  was  administered  (Refs.  9  through 
13) .  Turpentine  has  been  widely  used  as 
a  part  of  a  mixture  of  volatile  oils  for 
many  years,  with  approximately  two 
complaints  per  million  packages  pur- 
chased (Ref.  14). 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  ef- 
fectiveness of  turpentine  oil  as  an  expec- 
torant when  applied  externally  or  vapor- 
ized in  boiling  water  as  a  steam  inhalant 
due  to  a  lack  of  objective  measurement 
studies  of  the  substance  by  itself. 

(3)  Proposed  dosage.  Dosage  for  adults 
and  children  2  to  under  12  years  is  as 
follows:  (i>  For  topical  use  as  a  4.0  per- 
cent ointment  preparation:  To  be  rubbed 
on  the  throat,  chest,  and  back  as  a  thick 
layer.  The  area  of  application  may  be 
covered.  However,  clothing  should  be  left 
loose  about  the  throat  and  chest  to  help 
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the  vapor  rise  to  reach  the  nose  and 
mouth.  Applications  may  be  repeated  up 
to  3  times  daily. 

(ii)  For  steam  Inhalation  use  a  5.5  per- 
cent solution:  1  tablespoonful  of  solution 
per  quart  of  water  is  added  directly  to  the 
water  in  a  hot  steam  vcporizer,  bowl,  or 
washbasin;  or  2  teaspoonfuls  of  solution 
per  pint  of  water  are  added  to  an  open 
container  of  boiling  water.  Breathe  in 
vapors  during  the  period  of  medicated 
steam  generation.  May  be  repeated  3 
times  daily. 

For  children  under  2  years,  there  is  no 
recommended  topical  or  inhalant  dosage 
except  under  the  advice  and  supervision 
of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  expectorant 
active  ingredients.  (See  part  IV.  para- 
graph B.l.  above — Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  labeling:  (i)  For  topi- 
cal ointment  use:  Warning:  "For  ex- 
ternal use  only.  Do  not  take  by  mouth  or 
place  in  nostrils". 

(ii)  For  steam  inhalation  u.se:  Warn- 
ing: "For  steam  inhalation  only.  Do  not 
take  by  mouth". 

(5)  Evaluation.  The  Panel  made  the 
following  recommendations:  (i>  For 
topical  ointment  use:  Data  to  demon- 
strate effectiveness  will  be  required  from 
only  one  additional  well-controlled 
cough-counting  objective  study  in 
patients  with  coughs  due  to  respiratory 
disease  in  accordance  with  the  guide- 
lines set  forth  below  for  testing  expecto- 
rant drugs.  (See  part  IV.  paragraph  C. 
below — Data  Required  for  Evaluation.) 

(ii)  For  steam  inhalation  use:  Data  to 
demonstrate  effectiveness  will  be  required 
In  accordance  with  the  guidelines  set 
forth  below  for  testing  expectorant  drugs. 
(See  part  IV.  paragraph  C.  below — Data 
Required  for  Evaluation.) 
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Category  III  Labeling 

The  Panel  concludes  that  substantia- 
tion by  additional  data  is  required  before 
statements  regarding  duration  of  action, 
e.g..  "all  day",  "all  night",  "for  hours" 
will  be  acceptable.  Such  statements  must 
specify  in  the  labeling  the  number  of 
hours  of  relief  claimed.  The  statements 
must  be  verified  by  appropriate  docu- 
mentation. 

C.  DATA  REQUIRED  FOR  EVALUATION 

The  Panel  has  agreed  that  the  pro- 
tocols recommended  in  thl.s  document  for 
tlie  studies  required  to  bring  a  Category 
rn  dnig  into  Category  I  are  in  keeping 
with  the  present  state  of  the  art  and  do 
not  preclude  the  use  of  any  advances  or 
improved  methodology  in  the  future. 

1.  Principles  in  the  design  of  an  ex- 
perimental protocol  for  testing  expector- 
ant drugs,  a.  General  principles.  The 
effectiveness  of  an  expectorant  prepara- 
tion is  based  on  Its  ability  to  facilitate  the 
removal  of  sputum  from  the  respiratory 
passageways  and  thus  clear  the  airway 
of  retained  secretions  By  aiding  in  the 
removal  of  these  secretions  and  through  a 
soothing  effect  on  irritated  mucous  mem- 
branes, it  will  indirectly  ease  the  act  of 
couching.  While  the  ease  in  raising  secre- 
tions may  seem  simple  to  measure  and 
assess,  there  are.  at  present,  no  suitable 
objective  methods  for  evaluating  this. 
This  difficulty  stems,  in  part,  from  a  lack 
of  basic  knowledge  concerning  the  bio- 
chemical and  physiochemical  nature  of 
respiratory  tract  secretion  in  various  re- 
spiratory diseases,  as  well  as  the  changes 
produced  by  expectorant  drugs,  and  the 
lack  of  evidence  as  to  which  property  of 
sputum  correlates  best  with  ease  of  ex- 
pectoration. Because  of  this,  the  subjec- 
tive evaluation  of  the  patient  must  be  re- 
lied upon  the  assessment  of  the  drug's 
expectorant  activity. 

b.  Selection  of  patients.  Based  upon  the 
method  of  study  to  be  used,  two  types  of 
patients  may  be  selected.  One  patient 
type  who  would  be  chosen  for  a  crossover 
study  could  include  subjects  with  chronic 
cough  due  to  chronic  pulmonary  disease 
such  as  chronic  bronchitis,  pulmonary 
emphysema,  inactive  pulmonary  tuber- 
culosis, etc.,  and  whose  condition  Is  re- 
latively stable  with  no  evidence  of  inter- 
current infection  that  would  affect  cough 
or  character  of  the  sputum.  A  second  pa- 
tient type  could  include  subjects  with  an 
acute  upper  respiratory  infection,  such  as 
an  acute  bronchitis  or  tracheobronchitis, 
in  whicli  a  dry  nonproductive  cough  is  a 
prominent  feature.  Because  the  produc- 
tion of  respiratory  secretions  may  be  in- 
fluenced by  other  systems,  such  as  the 
circulation,    patients    with    congestive 


heart  failure  or  significant  renal  or  he- 
patic disease  must  be  excluded.  Further- 
more, every  effort  must  be  made  to  main- 
tain the  same  relative  state  of  hydration 
and  activity,  and  drugs  must  be  prohib- 
ited that  may  affect  sputum,  such  as  the 
anticholinergics  and  antihistamines. 
While  nonsmokers  would  be  preferable  as 
subjects,  the  smoking  habits  of  patients 
must  be  carefully  documented  and  main- 
tained at  the  same  level  throughout  the 
clinical  trials.  No  smoking  would  be  per- 
mitted during  the  actual  recording  ses- 
sions. While  impractical  to  control,  the 
effect  of  environmental  factors  such  as 
temperature,  humidity,  and  degree  of  air 
pollution  should  be  recognized. 

c.  Methods  of  study  (1)  Double-blind 
crossover  design  in  patients  with  chronic 
lung  disease.  A  suitable  period  for  base- 
line studies  must  be  performed  prior  to 
the  administration  of  the  test  drugs.  Dur- 
ing this  period,  the  following  subjective 
Indices  wUl  be  noted :  Ease  of  expectora- 
tion; character  of  the  cough  (whether 
productive  or  not) ;  frequency  of  cough- 
ing; and  breathing  comfort,  i.e.,  heavy, 
noisy,  rattling,  etc.  Additional  help  in 
evailuating  effectiveness  may  be  provided 
by  some  objective  indices  such  as:  The 
volume  and  dry  weight  of  sputum  collec- 
tions over  a  given  time  (12  to  24  hours) ; 
the  character  and  color  of  the  sputum 
raised:  and  some  measure  of  its  flow 
properties,  such  as  viscosity  or  consist- 
ency. If  a  cough  suppression  claim  is  to 
be  substantiated,  an  objective  cough- 
counting  study  must  be  done  as  discussed 
under  antitussives.  (See  part  III.  para- 
graph C.  above — Data  Required  for  Eval- 
uation.) Following  baseline  studies,  sim- 
ilar observations  are  obtained  during  the 
administration  of  the  drug  and  placebo 
which  must  be  indistinguishable  from 
each  other,  randomized,  and  provided  at 
a  dose  and  time  sequence  recommended 
for  OTC  use.  This  type  of  study  would 
require  approximately  3  weeks,  1  week  on 
each  preparation  and  1  week  for  the  base- 
line data. 

(2)  A  randomized  double-blind  design 
in  patients  with  acute  upper  respiratory 
infections.  Groups  of  patients  would  re- 
ceive either  a  placebo  or  the  drug  under 
study  in  a  similar  dose  and  time  Interval 
as  recommended  for  OTC  use  over  a  pe- 
riod of  3  to  5  days.  SimUar  observations, 
as  discussed  above,  would  be  obtained 
where  possible  to  evaluate  effectiveness, 
but  no  prior  baseline  period  would  be  ob- 
tainable with  this  model  and  most  of 
the  data  would  be  limited  to  the  subjec- 
tive indices.  Patient  diaries  would  be  kept 
in  which  the  type  of  symptoms,  their 
duration  and  severity  as  well  as  adverse 
reactions  would  be  recorded  daily. 

d.  Interpretation  of  data.  Evidence  of 
drug  effectiveness  is  required  from  a 
minimum  of  three  positive  studies  based 
on  the  results  of  three  different  Investi- 
gators or  laboratories.  At  least  one  of  the 
three  studies  must  be  in  patients  with 
chronic  pulmonary  disease.  Approxi- 
mately 20  to  30  patients  will  be  required 
for  the  crossover  study  described  above. 
Because  of  the  marked  variability  in 
cough  and  sputum  production  in  acute 
respiratory  disease  from  day  to  day  to- 
gether with  the  spontaneous  waning  of 
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symptoms  as  part  of  its  natural  history, 
a  much  larger  number  of  patients,  pos- 
sible 75  or  more,  must  be  studied  for  this 
group.  The  subjective  indices  to  be  eval- 
uated can  be  scored  for  statistical  analy- 
sis, with  a  p  value  of  0.05  or  less  (95  per- 
cent confidence  level)  being  acceptable 
as  evidence  of  a  dioig  e£fect  when  com- 
pared with  placebo. 

All  data  submitted  to  the  Food  and 
Drug  Administration  must  present  both 
favorable  and  any  unfavorable  results. 

e.  Evaluation  of  safety.  Tests  for  safety 
of  expectorant  ingredients  not  reviewed 
by  this  Panel  should  involve  the  usual  an- 
imal studies  and  observations  in  man  rel- 
evant to  various  organs  and  system,  i.e., 
cardiovascular,  respiratory,  renal,  he- 
patic, cerebral,  and  hematalogic.  Of  spe- 
cial note  insofar  as  expectorant  drugs 
may  be  concerned  are  such  factore  as 
•arciiiogenicity.  effect  on  clotting  mech- 
anisms, thyroid  function,  electrolyte  and 
acid-base  balance,  in  addition  to  the 
general  areas  mentioned  above. 

V.  Bronchodilators 

A.  GENERAL  DISCUSSION 

Bronchodilators  are  agents  used  for 
the  symptomatic  treatment  of  the 
wheezing  and  shortness  of  breath  asso- 
ciated with  asthma.  These  agents  are 
used  to  overcome  the  spasm  that  causes 
narrowing  of  the  bronchial  air  tubes. 
These  drugs  are  also  used  but  are  much 
less  effective  in  relieving  the  shortness 
of  breath  of  chronic  bronchitis  and 
emphysema.  The  drugs  most  com- 
monly used  as  bronchodilators  are  some 
sympathomimetics  ( sympathomimetic 
amines),  theophylline,  and  theophylline 
salts.  The  Panel  has  classified  these  two 
major  forms  of  bronchodilators,  i.e., 
sympathomimetic  amines  and  theophyl- 
lines, as  distinct  pharmacologic  groups. 
•nie  sympathomimetic  amines  and  theo- 
phyllines work  well  when  given  together, 
but  it  Is  preferable  that  the  dose  of  each 
should  be  individualized  for  each  patient 
(Ref.  1). 

The  sympathomimetics  may  be  given 
orally  (ephedrine  and  methoxyphen- 
amlne).  by  aerosol  inhalation  (epineph- 
rine solution*,  by  rectal  installation, 
by  injections  under  the  skin  or  into  the 
muscle  of  the  upper  arm  or  buttocks,  and 
in  some  situations  under  medical  super- 
Vision  sympathomimetics  may  be  used 
linder  the  tongue. 

Theophyllines  are  usually  given  by 
oral  administration  but  they  may  also  be 
given,  under  medical  supervision,  by  the 
rectal  route  or  by  intravenous  injection. 
The  oral  preparations  of  theophylline  are 
not  affected  by  food  in  the  stomach  <Ref. 
2>.  Excessive  doses  result  in  high  blood 
levels  which  cau.se  nausea  and  vomiting. 
Individuals  metabolize  these  drugs  at 
different  rates.  Therefore,  some  patients 
require  only  a  relatively  small  dose  of 
the  drug  while  others  require  quite  large 
doses  for  a  satisfactory  effect.  Occur- 
rence of  nausea  or  vomiting  will  indicate 
when  the  dose  of  drug  is  excessive.  Only 
one  of  the  theophyllines  and  only  one 
route  of  administration  should  be  used 
at  a  time  because  of  the  additive  effects 
of  these  drugs. 


Adverse  reactions  associated  with  the 
sympathomimetic  bronchodilators  con- 
sist primarily  of  those  affecting  the  car- 
diovascular and  central  nervous  systems. 
These  drugs  may  cause  arrhythmias,  hy- 
pertension, dizziness,  tremor,  nervous- 
ness, and  sleeplessness.  They  may  also 
cause  a  rise  In  blood  sugar  concentration 
and  in  older  men  they  may  cause  slow- 
ing or  even  obstruction  to  the  urinary 
stream.  Because  of  these  possible  reac- 
tions, tlie  drugs  should  be  used  with 
caution  in  individuals  with  cardiac  dis- 
ease, hypertension,  hyperthyroidism, 
diabetes,  or  prostatic  enlargement. 

The  theophyUines  given  orally  or  rec- 
tally  may  produce  nausea  and  vomiting 
which,  in  extreme  cases,  may  result  in 
dehydration  and  shock. 

Theoretically  a  combination  product 
containing  a  tlieophylline  drug  and  a 
sympathomimetic  to  be  taken  by  mouth, 
for  example,  as  a  tablet,  should  be  very 
effective  and  convenient.  However,  to  ob- 
tain the  most  effective  bronchodilatlon, 
the  dose  of  theophylline  should  be  in- 
dividualized because  of  individual  varia- 
tion in  the  metabolic  breakdown  of 
theophyllines  (Ref.  3). 

The  Panel  is  concerned  tliat  in  a  pa- 
tient who  is  a  rapid  metabolizer  of  the- 
ophylline, a  fixed-dose  of  a  theophylline 
and  a  sympathomimetic  in  an  oral  com- 
bination product  might  have  reduced  ef- 
fectiveness because  of  a  low  theophylline 
dose.  If  the  numt>er  of  dosage  units,  e.g.. 
combination  tablets  taken,  is  increased 
to  provide  an  effective  theophylline  dose, 
the  dose  of  sympathomimetic  might  be 
excessive  and  cause  side  effects.  Con- 
versely, in  a  patient  who  is  a  slow 
metabolizer  of  theophylline,  the  standard 
dose  of  an  oral  combination  product  of 
theophylline  and  a  sympathomimetic 
might  produce  theophylline  toxic  effects. 
If  the  number  of  combination  tablets  is 
decreased  to  avoid  these  side  effects,  then 
the  dose  of  sympathomimetic  might  be 
so  low  as  to  have  a  low  effectiveness. 

Therefore,  it  would  appear  tliat  single 
ingredient  preparations  containing 
either  a  theophylline  or  a  sympathomi- 
metic would  be  both  more  effective  and 
have  increased  safety  as  compared  to 
combination  products. 

Although  the  bronchodilators  are  gen- 
erally safe  for  OTC  use  at  recommended 
dosage  and  are  effective  in  relieving  the 
shortness  of  breath  caused  by  broncho- 
spasm,  the  Panel  emphasizes  that  these 
preparations  should  not  be  used  unless  a 
diagnosis  of  asthma  has  been  made  by 
a  physician  and  a  dosage  schedule  of 
OTC  medicine  has  been  established  by  a 
physician. 

Patients  with  asthma  may  also  require 
prescription  drugs  which  may  have  seri- 
ous dangers  and  side  effects  and  there  is. 
then,  an  added  need  for  continued  medi- 
cal supervision. 
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B.  CATECORIZAnON  OF  DATA 

1.  Category  I  conditions  under  which 
bronchodilator  ingredients  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded. 

Category  I  Active  Ingredients 

The  Panel  has  classified  the  following 
bronchodilator  active  ingredients  as  gen- 
erally recognized  as  safe  and  effective 
and  are  not  misbranded : 

Sympathomimetic  amines 
Ephedrine    preparations:    Ephedrine,  Ephed- 
rine    hydrochloride,     Ephedrine     sulfate, 
Racephedrlne  hydrochloride 
Epinephrine   preparations    (Inhalant) :    Epi- 
nephrine.    Epinephrine     bitartrate,     Epi- 
nephrine hydrochloride  (racemlc) 
Methoxyphenamine  hydrochloride 
Theophyllines 

TheopyhlUno  preparations:  Amlnophylllne, 
Theophylline  anhydrous.  Th3ophylllne  cal- 
cium salicylate,  Theophylline  sodium  gly- 
clnate 

a.  Ephedrine  preparations  (ephedrine, 
ephedrine  hydrochloride,  ephedrine  sul- 
fate, racephedrine  hydrochloride).  The 
Panel  concludes  that  ephedrine  prepara- 
tions are  safe  and  effective  for  OTC  use 
as  bronchodilators  as  specified  in  the 
dosage  section  discussed  below. 

(1)  Safety.  Ephedrine,  when  absorbed 
systemically,  has  effects  both  on  the 
brain  (central)  and  on  nerve  endings 
(peripheral)  (Ref.  1).  In  clinical  usage, 
the  central  effects  are  stimulatory  and 
include  tenseness,  nervousness,  tremor 
and  sleeplessness.  Peripheral  effects  in- 
clude bronchodilatation,  and  possibly 
shrinkage  of  mucous  membranes  (decon- 
gestion  > .  although  this  has  not  been  doc- 
umented. Other  peripheral  effects  in- 
clude awarness  of  heartbeat  and  rapid 
heart  beat  accompanied  usually  by  some 
elevation  of  blood  pressure.  However,  a 
study  by  Dulfano  and  Glass  on  26  asth- 
matics between  the  ages  of  28  and  61 
yeai-s  showed  that  a  single  dose  of  25  mg 
had  no  significant  effect  on  either  heart 
rate  or  blood  pressure  ( Ref.  2  > .  Another 
recent  study  of  the  cardiovascular  effects 
of  25  mg  ephedrine  in  20  asthmatics 
showed  there  was  only  a  modest  increase 
in  heart  rate  up  to  11  beats  per  minute 
as  a  maximum,  and  the  systolic  and  dia- 
stolic blood  pressure  showed  no  signifi- 
cant change  (Ref.  3).  In  spite  of  these 
findings,  the  cardiovascular  and  central 
effects  appear  to  set  limits  on  dosage, 
limits  which  vary  widely  among  patients 
as  judged  by  clinical  experience.  Loss  of 
appetite  and  nausea  also  occur  in  some 
patients.  Dlflaculty  in  urination  may 
occur  in  older  males  who  might  have 
enlarged  prostate  glands.  Tlie  drug, 
under  these  circumstances,  exacerbates 
obstruction  to  urine  flow  by  causing 
spasm  of  the  outlet  of  the  bladder.  Over- 
dosage results  in  exaggeration  of  the  side 
effects  which  patients  describe  as  disa- 
greeable and  can  usually  be  depended 
upon  to  prevent  overuse  or  abuse.  Ordi- 
nary doses  may  cause  marked  and  poten- 
tially dangerous  increases  in  blood  pres- 
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sure  in  patients  taking  drugs  containing 
monoamine  oxidase  (MAO)  inhibitors. 

(2)  Effectiveness.  The  bronchodilator 
effects  of  ephedrine  taken  by  mouth  are 
slow  In  onset,  probably  15  to  25  minutes, 
and  probably  persist  for  2  to  3  hours, 
based  on  the  Panel's  clinical  observa- 
tions. The  drug  is  less  effective  as  a  bron- 
chodilator than  epinephrine,  and  its  use- 
fulness is  limited  to  the  milder  forms  of 
asthma. 

A  dose  of  25  mg  by  mouth  given  to 
asthmatic  patients  prevented  the  bron- 
chospasm  Induced  by  various  chemicals 
(Ref.  4).  The  fall  in  vital  capacity  in- 
duced by  histamine  was  prevented  to  the 
extent  of  40  percent  and  that  by  metha- 
choline  to  the  extent  of  32  percent  (Ref. 
4).  Although  based  on  objective  meas- 
urements, this  study  does  not  seem  to 
have  been  rigorously  planned  or  executed 
as  judged  by  today's  standards. 

In  a  double-blind  comparison  of  24 
mg  ephedrine  and  a  combination  of  24 
mg  ephedrine  and  130  mg  theophylline, 
measurements  including  specific  airway 
resistance,  vital  capacity,  and  FEVi 
(forced  expiratory  volume  in  one  sec- 
ond— a  measurement  related  to  airway 
obstruction,  the  higher  the  figure  the 
better  the  airflow  and  the  less  the  ob- 
struction in  the  air  tubes)  showed  that 
ephedrine  significantly  decreased  the 
first  and  increased  the  last  two  over  a 
period  of  2  hours,  an  effect  that  was  en- 
hanced and  prolonged  by  the  presence  of 
theophylline  (Ref.  5) .  Each  preparation 
also  contained  8  mg  of  phenobarbital.  Al- 
though a  placebo  was  not  included,  these 
findings  carried  out  with  sophisticated 
objective  measurements,  strongly  sup- 
port a  bronchodilator  effect  for  ephed- 
rine. 

In  a  study  comparing  ephedrine  and 
terbutaline  in  26  asthmatics,  it  was 
shown  that  25  mg  ephedrine  resulted  in 
a  maximal  change  of  PVC  11  percent, 
FEV,  18  percent,  MW  17  percent,  MMP 
25  percent,  and  MEIETl  24  percent  over 
the  controllec'  figures.  The  improvement 
in  the  pulmonary  function  tests  were  sta- 
tistically significant  between  120  and  240 
minutes  after  taking  a  single  dose.  The 
Results  were  similar  to  2.5  mg  terbutaline 
but  were  less  than  the  effect  of  5.0  mg 
terbutaline  (Ref.  2). 

In  a  recent  study  of  20  patients  with 
asthma,  25  mg  ephedrine  showed  effec- 
tive bronchodilatlon  for  up  to  4  hours 
(the  respiratory  function  te^s  of  FVC, 
FEV,  and  airway  resistance  were  used) 
(Ref.  3). 

(3>  Dosage.  Adult  oral  dosage  is  12.5 
to  25  mg  not  more  often  than  every  4 
hours  not  to  exceed  150  mg  in  24  hours. 
Children  2  to  under  12  years  oral  dosage 
Is  identified  in  the  labeling  section  dis- 
cussed below  under  professional  labeling. 
For  children  under  2  years,  there  is  no 
recommended  dosage  except  under  the 
advice  and  supervision  of  a  physician. 
There  is  insufficient  information  as  to 
the  possible  toxic  effect  of  ephedrine  in 
this  age  group. 

The  Panel  strongly  recommends  that 
ephedrine  be  available  as  scored  tablets 
containing  12.5  mg  and  25  mg  ephedrine 
per  tablet  to  permit  flexibility  in  dosage. 
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(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  bronchodila- 
tor active  ingredients.  (See  part  V.  para- 
graph B.l.  below — Category  I  Labeling.) 
In  addition  the  Panel  recommends  the 
following  specific  labeling:  Warnings,  (t) 
"Caution:  Do  not  continue  to  take  this 
product  but  seek  medical  assistance  im- 
mediately If  symptoms  are  not  relieved 
within  1  hour  or  become  worse". 

(ii)  "Nervousness,  tremor,  sleepless- 
ness, nausea  and  loss  of  appetite  may 
occur". 

(ill)  "Do  not  take  this  product  if  you 
have  heart  disease,  high  blood  pressure, 
thyroid  disease,  diabetes,  or  difBculty  in 
urination  due  to  enlargement  of  the 
prostate  gland '. 

(iv)  Drug  Interaction  Precaution.  "Do 
not  take  this  product- if  you  are  pres- 
ently taking  a  prescription  antihyperten- 
sive or  antidepressant  drug  containing  a 
monoamine  oxidase  inhibitor". 

(v)  "Do  not  give  this  product  to  chil- 
dren imder  12  years  except  under  the  ad- 
vice and  supervision  of  a  physician". 

(vl)  Professional  labeling.  The  Panel 
reccwnmends  that  labeling  provided  to 
health  professionals  (but  not  to  the  gen- 
eral public)  may  contain  the  following 
additional  dosage  information:  Children 
6  to  imder  12  years  oral  dosage  is  6.25  to 
12.5  mg  not  more  often  than  every  4 
.hours  not  to  exceed  75  mg  in  24  hours. 
Children  2  to  luider  6  years  oral  dosage  is 
0.3  to  0  5  mg/kg  of  body  weight  not  more 
often  than  every  4  hours  not  to  exceed  2 
mg/kg  of  body  weight  in  24  hours. 
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b.  Epinephrine  preparations  {epineph- 
rine, epinephrine  bitartrate,  epineph- 
rine hydrochloride  (racemic) )  iin- 
haiant).  The  Panel  concludes  that 
epinephrine  is  safe  and  effective  for  OTC 
use  as  a  bronchodilator  as  specified  in  the 
dosage  section  discussed  t>elow. 

(1)  Safety.  Wide  use  of  epinephrine 
aerosols  for  temporary  relief  of  spasm 
that  causes  narrowing  of  air  tubes  has 
been  attended  by  few  and  mild  side 
effects.  However,  one  early  report  by 
Benson  and  Perlman  (Ref.  1)  raised  the 
possibility  that  excessive  use  of  epineph- 
rine aerosols  caused  serious  harm  to 
the  lining  of  the  air  tubes,  resulting  in  an 
Increase  in  air  tube  secretions  which  In 
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turn  predisposes  to  infection  and  col- 
lapse of  small  areas  of  the  lungs.  Alter- 
native causes  for  these  changes  were  not 
seriously  considered.  The  report  was  ret- 
rospective and  it  found  that  a  greater 
number  of  deaths  occurred  in  users  of 
epinephrine  aerosols,  48  of  648  (7.4  per- 
cent) as  compared  with  22  of  1,588 
nonusers  (1.4  percent).  The  possibility 
that  the  users  might  have  had  a  more- 
severe  illness  than  nonusers  was  not  con- 
sidered and  might  well  explain  the 
findings. 

In  a  study  of  86  patients  with  various 
types  of  cardiac  involvement  and  16  pa- 
tients with  imcontrolled  diabetes  who  in- 
haled Ewjueous  epinephrine  from  a  nebu- 
lizer ( Ref.  2 ) ,  no  untoward  effects  de- 
veloped following  administration  of 
many  times  the  dose  considered  to  be 
effective  in  asthma,  nor  were  there  sig- 
nificant changes  in  pulse  rate,  blood  pres- 
sure, electrocardiogram,  or  blood  sugar 
level.  The  authors  conclude  that  the 
presence  of  cardiovascular  disease  or  dia- 
betes is  not  a  contraindication  to  the  use 
of  d,l-epinephrine  (racemic)  or  1-epl- 
nephrine  (levorotatory)  by  inhalation. 

Epinephrine  aerosol  was  used  for  many 
years  before  its  safety  was  seriously  ques- 
tioned. The  question  arose  because  of  an 
increase  in  the  number  of  deaths  among 
those  using  a  chemically  related  drug. 
Isoproterenol,  a  prescription  drug,  which 
also  caused  aggravation  of  the  airway 
obstruction  in  some  patients. 

The  reports  of  an  increase  in  deaths 
from  isoproterenol  had  their  origin  in 
England  (Ref.  3).  A  possible  explanation 
was  that  the  preparation  used  there  had 
a  concentration  of  isoproterenol  5  times 
greater  than  that  used  in  Sweden,  Aus- 
tralia, and  the  United  States,  where  no 
such  increase  in  deaths  had  been  noted 
(Ref.  4) .  It  was  inferred  that  the  high 
concentration  of  isoproterenol  accounted 
for  the  increased  deaths.  Deaths  de- 
creased when  a  lower  concentration  of 
isoproterenol  was  used. 

Aggravation  of  the  obstructive  abnor- 
maUty  clearly  occurs  in  some  patients 
with  asthma  following  administration  of 
isoproterenol  (Ref.  5).  This  may  t>e  due 
to  some  fraction  of  absorbed  Isoprotere- 
nol being  converted  to  *  metabolite 
which  could  predispose  to  causing  spasm 
of  air  tubes  (Ref.  6). 

It  has  been  further  observed  (Ref.  7) 
that  isoproterenol  by  inhalation,  while 
producing  bronchodilation,  may  simul- 
taneously cause  a  small  and  usually  clini- 
cally insignificant  fall  in  blood  oxygen 
level.  That  this  has  not  been  observed 
with  eptnephripe  by  inhalation  may 
merely  reflect  the  small  amount  of  in- 
terest in  this  drug  in  the  years  since 
techniques  for  making  the  necessary 
measurements  have  become  readily  avail- 
able, but  the  tests  have  not  been  done. 

It  is  unlikely  that  these  observations  of 
toxicity  concerning  isoproterenol  arp 
relevant  in  judging  the  safety  of  epi- 
nephrine by  inhalation.  Epinephrine 
stimulates  both  alpha  and  beta  receptors 
(Ref.  8)  and  would  be  expected  to  have 
a  local  constrictor  effect  on  blood  ves- 
sels in  the  lungs  as  it  does  in  subcu- 
taneous tissue,  an  effect  expected  to  limit 
systemic  absorption  of  the  administered 
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drug.  Isoproterenol  is  predominantly  a 
stimulator  of  beta  receptors  (Ref.  8)  and 
would  be  expected  to  cause  vascular  dila- 
tation and  systemic  absorption  of  the 
administered  drug.  The  relative  thera- 
peutic advantage  or  disadvantage  of  this 
difference  between  the  two  drugs  is  un- 
known and  needs  further  study. 

Since  the  isoproterenol  adverse  reac- 
tions are  not  known  to  bear  on  the  safety 
of  epinephrine  by  inhalation  and  since 
these  postulated  hazards  would  appear 
to  be  avoidable  by  using  low  concentra- 
tions and  by  instructing  the  patient  by 
appropriate  labeling,  epinephrine  by  in- 
halation is  judged  by  the  Panel  to  be 
a  safe  preparation  for  OTC  use. 

One  additional  difficulty  may  arise 
which  applies  to  all  sympathomimetic 
drugs  self-administered  by  inhalation  for 
relief  of  asthma.  A  patient  with  severe 
and  worsening  obstructive  pulmonary 
disease  may  obtain  very  temporary  relief 
and  this  relief  may  give  a  false  sense  of 
security.  Under  such  circumstances  the 
patient  may  postpone  calling  a  physician 
or  going  to  a  hospital  until  his  disease  has 
reached  life-threatening  severity  and  the 
suggested  labeling  in  this  document  takes 
this  possibility  into  account.  The  safety 
of  propellants'used  in  these  preparations 
has  not  been  reviewed  by  this  Panel  be- 
cause they  are  considered  to  be  pharma- 
ceutical necessities  which  should  be  re- 
viewed independently  bv  the  Food  and 
Drug  Administi^tion.  The  side  effects  of 
sympathomimetics  are  worsened  by 
monoamine  oxidase  inhibitors  which  pre- 
vent the  breakdown  of  these  drugs. 

(2)   Effectiveness.  A  number  of  letters 
from  experts  in  the  field  of  respiratory 
and  allergic  disease  attest  to  the  safety 
and  effectiveness  of  inhaled  aerosolized 
epinephrine  (Ref.  9).  In  a  double-blind 
study    in    asthmatics    the    timed    vital 
capacity    (FEV«.s)    was  compared  after 
metered  inhalations  of  0.125  mg  epineph- 
rine  delivered   per   inhalation,   0.06   mg 
Isoproterenol    delivered    per    inhalation 
and  a  placebo  (Ref.  10) .  The  means  taken 
to  maintain  experimental  control  are  not 
described.  Both  epinephrine  and  isopro- 
terenol gave  significant  increase  within 
15  minutes  accompanied  by  symptomatic 
relief   whereas   the   placebo   gave   little 
change.  Side  effects  were  not  mentioned. 
In   a   comparative   study    of    several 
bronchodilator    preparations    including 
epinephrine  but  lacking  a  placebo  (Ref. 
11),  epinephrine  and  the  other  prepara- 
tions gave  improved  bronchial  air  flow  in 
12  asthmatic  subjects.  A  specific  bron- 
chodilator  effect    for   the   preparations 
given  seems  highly  probable  but  remains 
unestablished  because  of  the  lack  of  ex- 
perimental control  and  the  failure  to  in- 
clude a  placebo.  In  an  uncontrolled  study 
of    the    capacity    of    s^Tnpathomimetic 
drugs  to  prevent  the  fall  in  vital  capacity 
and    expiratory    flow    rate    Induced    by 
methacholine  and  histamine  (Ref.  12), 
inhaled  epinephrine  was  effective. 

(3)  Dosage.  Adults  and  children  4  years 
and  above  Inhalation  dosage  Is  1  to  3 
inhalations  of  a  1  percent  aqueous  solu- 
tion of  1 -epinephrine  or  the  equivalent  In 
a  pressurized  preparation  not  more  often 
than  every  3  hours,  except  under  the 


advice  and  supervision  of  a  physician. 
For  children  under  4  years,  there  is  no 
recommended  dosage  except  imder  the 
advice  and  supervision  of  a  physician. 

Children  and  adolescents  should  not 
have  unsupervised  access  to  this  inhaler. 
There  is  the  possibility  of  abuse  of  this 
material  and  possible  adverse  effects  on 
the  heart  if  excessively  used. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  broncho- 
dilator active  Ingredients.  (See  part  V. 
paragraph  B.l.  below — Category  I  Label- 
ing.) In  addition,  the  Panel  recommends 
the  following  specific  labeling  for  prepa- 
rations of  epinephrine  used  by  inhala- 
tion: Warnings,  (i)  "Do  not  take  this 
product  at  higher  than  recommended 
doses  except  under  the  advice  and  super- 
vision of  a  physician  for  it  may  cause 
nervousness  and  rapid  heart  beat". 

(ii)  "Caution:  Do  not  continue  to  take 
this  product  but  seek  medical  assistance 
immediately  if  symptoms  are  not  relieved 
within  20  minutes  or  become  worse". 

(iii)  "Do  not  take  this  product  if  you 
have  heart  disease  or  high  blood  pressure 
except  under  the  advice  and  supervision 
of  a  physician". 

(iv)  "Drug  Interaction  Precaution.  Do 
not  take  this  product  if  you  are  presently 
taking  a  prescription  antihypertensive  or 
antidepressant  drug  containing  a  mono- 
amine oxidase  inhibitor". 

(V)  "Keep  this  product  out  of  reach 
of  children  and  adolescents  because  un- 
supervised access  may  cause  abuse  or 
possible  adverse  effects  on  tlie  heart  if 
excessively  used". 

(vi)  "Do  not  give  thi"  product  to  chil- 
dren under  4  years  except  under  the 
advice  and  supervision  of  a  physician". 
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c.  Methoxyphenamine  hydrochloride. 
The  Panel  concludes  that  methoxyphen- 
amine hydrochloride  is  safe  and  effec- 
tive for  OTC  use  as  a  bronchodilator  as ' 
specified  in  the  dosage  section  discussed 
below. 

( 1 )  Safety.  In  a  crossover  study  in  12 
asthmatics,  comparing  100  mg  meth- 
oxyphenamine orally  against  30  mg 
ephedrine  sulfate,  the  types  of  side  ef- 
fects noted  were  similar  although  the 
frequency  of  complaints  of  side  effects 
were  only  about  one-half  as  frequent 
with  methoxyphenamine.  Other  studies 
in  asthmatic  patients  have  also  reported 
a  lower  incidence  of  side  effects,  partic- 
ularly blood  pressure  changes  and  cen- 
tral nervous  system  stimulation,  with 
comparable  bronchodilator  doses  of 
methoxyphenamine  and  ephedrine 
(Refs.  1  through  4) .  Patients  with  a  his- 
tory of  ephedrine  intolerance  were  often 
able  to  tolerate  100  to  200  mg  methoxy- 
phenamine without  experiencing  the 
usual  ephedrine-like  side  effects  of  ner- 
vousness, insomnia,  tremor,  and  head- 
ache (Refs.  2  and  5) .  The  most  common 
side  effects  of  methoxyphenamine  ap- 
pear to  be  drsmess  of  mouth  and  mild 
anorexia  (Ref.  4). 

(2)  Effectiveness.  In  asthmatic  pa- 
tients, oral  methoxyphenamine  200  mg 
and  ephedrine  sulfate  30  mg  offered  com- 
parable protection  against  decreased 
vital  capacity  and  asthma-like  symptoms 
due  to  parenterally  administered  hista- 
mine or  methacholine  (Refs.  1  and  6). 
Objective  measurement  studies  in  asth- 
matic patients  have  revealed  an  increase 
in  vital  capacity,  up  to  20  percent  over  a 
4-hour  period,  following  oral  methoxy- 
phenamine 100  to  200  mg  (Refs.  2,  4.  and 
7).  Of  61  asthmatic  patients  who  took 
100  mg  every  4  hours,  37  obtained  sub- 
jective relief  of  breathing  difficulty.  Six 
of  the  remaining  24  gained  relief  with  a 
200  mg  dose  every  4  hours  (Ref.  2). 

No  data  on  the  use  of  methoxyphen- 
amine in  children  under  12  years  are 
available  and  there  has  been  little 
clinical  experience  with  this  drug  in  chil- 
dren. The  Panel  concludes  that  methoxv- 
phenamine  should  not  be  used  in  chil- 
dren under  12  years  until  such  time  as 
satisfactory  evidence  of  safety  and  effec- 
tiveness is  available. 

(3)  Dosage.  Adult  oral  dosage  is  100 
mg  every  4  to  6  hours  not  to  exceed  600 
mg  in  24  hours.  For  childr,en  under  12 
years,  there  is  no  recommended  dosage 
except  under  the  advice  and  supervision 
of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  bronchodila- 
tor active  ingredients.  (See  part  V.  para- 
graph B.l  below — Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  labeling:  Warnings,  (i) 
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"Caution:  Do  not  continue  to  take  this 
product  but  seek  medical  assistance  im- 
mediately If  symptoms  are  not  relieved 
within  1  hour  or  become  worse." 

(ii)  "Nervousness,  tremor,  sleepless- 
ness, nausea  and  loss  of  appetite  may 
occur". 

(iii)  "Do  not  take  this  product  if  you 
have  heart  disease,  high  blood  pressure, 
thyroid  disease,  diabetes  or  difficulty  in 
urination  due  to  enlargement  of  the 
prostate  gland". 

(iv)  "'Drug  Interaction  Precaution.  Do 
not  take  this  product  if  you  are  presently 
taking  a  prescription  antihypertensive  or 
antidepressant  drug  containing  a  mono- 
amine oxidase  inhibitor". 

(v)  "Do  not  give  this  product  to  chil- 
dren imder  12  years  except  under  the 
advice  and  supervision  of  a  physician". 
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d.  Theophylline  preparations  (amino- 
phylline,  theophylline  anyhydrous,  theo- 
phylline calcium,  salicylate,  theophylline 
sodium  glycinate) .  The  Panel  concludes 
that  the  theophylline  preparations  are 
safe  and  effective  for  OTC  use  as  bron- 
chodilators  as  specified  in  the  dosage 
section  discussed  below  when  the  dosage 
Is  based  on  the  anhydrous  theophylline 
equivalent. 

(1)  Safety.  The  most  commonly  en- 
countered adverse  effects  of  theophyl- 
line— anorexia,  nausea,  and  vomiting — 
are  apparently  centrally  mediated. 
Whether  administered  orally  as  uncoated 
tablets,  by  injection,  or  rectally,  gastro- 
intestinal symptoms  in  adults  and  chil- 
dren are  usually  negligible  if  whole  blood 
levels  of  theophylline  do  not  exceed  8 
^g 'ml  (equivalent  to  plasma  levels  of  15 
Mg/ml) .  The  corresponding  plasma  level 
is  greater  because  theophylline  does  not 
enter  the  red  blood  cells  (Refs.  1  through 
7).  Gastrointestinal  symptoms  were  as- 
sociated with  orally  administered  amino- 
phylline  (theophylline  ethlenediamine) 
when  whole  blood  levels  of  theophylline 
exceeded  11  /ig/ml  (equivalent  to  plasma 
levels  of  20  //g/ml)   (Ref.  1). 
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Aminophylline  administered  as  an  un- 
coated tablet  or  theophylline  as  an  alco- 
holic elixir  is  quite  rapidly  and  repro- 
duclbly  absorbed  within  1  hour  from  an 
empty  stomach.  Ifius,  oral  absorption 
and  tissue  response  to  a  given  concentra- 
tion of  theophylline  as  well  as  rate  of 
renal  excretion  are  fairly  uniform  from 
patient  to  patient.  However,  administra- 
tion with  meals  or  as  an  enteric  coated 
tablet  markedly  contributes  to  slowing 
and  variability  in  extent  of  absorption 
(Refs.  5  and  7).  However,  recent  studies 
showed  that  food  makes  little  difference 
in  the  absorption  of  theophylline  pro- 
vided the  tablet  has  a  satisfactory  dis- 
solution time  (Refs.  8  and  9).  Studies  of 
theophylline  indicate  that  variations  be- 
tween patients  in  their  maintenance  dose 
requirements  are  attributable  to  re- 
markable differences  in  the  rate  at  which 
theophylline  is  metabolized.  In  one  study 
of  83  patients,  oral  aminophylline  dosage 
ranged  from  400  to  3,200  mg/24  hours 
in  order  to  maintain  therapeutic  blood 
levels.  About  10  percent  of  patients  re- 
ceiving 300  mg  every  4  hours  for  at  least 
48  hours  experienced  loss  of  appetite, 
nausea,  and  vomiting.  Despite  apparent 
variations  in  rate  of  theophylline  metab- 
olism between  patients,  each  individual 
is  internally  quite  stable  in  terms  of  rate 
of  handling  this  drug  so  that  it  Is  pos- 
sible to  individualize  a  safe  and  effec- 
tive dose  for  continued  therapy  (Ref.  1). 

In  children,  oral  doses  of  aminophyl- 
line of  4  to  5  mg/kg  every  8  hours  (80 
percent  of  this  dose  for  theophylline  cal- 
culated as  the  free  base)  is  recommended 
as  generally  devoid  of  undesirable  side 
effects  (Refs.  8  and  9).  Severe  toxicity 
in  children  may  include  vomiting  with 
blood  in  the  vomitus  and  dehydration, 
central  nervous  system  stimulation  lead- 
ing to  convulsions  and  coma,  and  cardio- 
vascular collapse.  The  majority  of  liter- 
ature reports  of  tJieophylline  and  amino- 
phyUine  toxicity  in  children,  and  par- 
ticularly those  Resulting  in  death,  have 
been  associa^gy  with  use  of  aminophyl- 
line suppositories.  Administered  dosage 
of  suppositories  in  reported  toxicity  cases 
ranged  from  a  normal  dosage  of  10  mg/ 
kg/24  hours  to  75  mg/kg /38  hours  (Refs. 
8  and  10  through  29) .  Analysis  of  the 
cases  of  toxicity  with  recommended  dos- 
age of  suppositories  reveal  the  concur- 
rent oral  or  parenteral  administration  of 
a  theophylline  preparation.  Because  of 
the  toxicity  potential  from  overdose  un- 
less the  dose  is  individualized  to  the  needs 
of  a  chi'd  on  a  mg  kg  basis,  the  Panel 
believes  that  such  OTC  products  should 
not  contain  labeling  with  a  recommended 
dosage  for  children. 

Aminophylline,  due  to  its  ethylenedia- 
mine  content,  may  produce  a  contact- 
type  dermatitis  upon  systematic  admin- 
istration to  individuals  previously  sen- 
sitized to  the  topical  application  of  ethyl- 
enediamine  (Ref.  30) . 

(2)  Effectiveness.  Following  Intrave- 
nous aminophylline  in  a  variety  of  pa- 
tients with  narrowing  of  the  air  tubes 
caused  by  spasm,  the  degree  of  objective- 
ly measured  bronchodilation  using  meas- 
urements of  air  flow  and  airway  resist- 
ance was  correlated  with  whole  blood 
levels  of  theophylline  between  2  ^ig  'ml  up 
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to  a  maximum  effect  at  8  MB/ml  (equival- 
ent to  plasma  levels  of  3.6  to  14.5  fig/ml). 
A  study  of  airway  resistance  changes  In 
adult  asthmatics  following  single  oral 
doses  of  aminophylline  demonstrated 
minimum  whole  blood  levels  of  theophyl- 
line for  maximal  bronchodilator  effect 
to  range  from  4  5  to  11  *ig/ml  (equiva- 
lent to  plasma  levels  of  8  to  21  ftg/ml) . 
Because  of  patient  variability  in  metab- 
olism of  aminophyl'ine,  the  authors 
found  that  doses  of  400  to  3,200  mg/24 
hours,  averaging  1,200  mg/24  hours,  were 
needed  to  maintain  therapeuticsdly  ef- 
fective "trough"  levels  (mlddosing  blood 
levels)  of  theophylline  in  the  5.5  to  11 
^g/ml  range.  These  authors  recommend 
300  mg  aminophylline  (240  mg  anhydrous 
theophylline  every  6  hours,  4  times  daily 
(Ref.  1).  Following  130  mg  doses,  blood 
levels  at  best  reach  4.3  *ig/ml  (equivalent 
to  plasma  levels  of  7.6  ng'ml)  (Refs. 
1,  3,  and  31  through  33) .  Since  the  blood 
level  attained  ard  maintained  in  a  given 
patient  is  dependent  on  drug  metabolism 
rate,  which  varies  among  individuals,  an 
OTC  dose  recommendation  of  100  to  200 
mg  of  anhydrous  theophylline  equivalent 
should  help  patients  individualize  the 
dose  for  optimal  response  yet  minimize 
side  effects. 

The  Panel  recommends  that  scored 
compressed  tablets  in  dosage  units  of  50 
mg,  100  mg  and  200  mg  of  anhydrous 
theophylline  equivalent  be  made  avail- 
able for  OTC  use.  The  Panel  is  concerned 
that  theophylline  tablets  be  readily  ab- 
sorbed when  ingested.  All  tablets  must 
pass  a  satisfactory  dissolution  test.  The 
Panel  recommends  that  each  tablet  for- 
mulation be  tested  according  to  the  pro- 
cedures described  in  the  United  States 
Pharmacopeia  XIX  (Ref.  34).  The  tab- 
lets shall  be  considered  satisfactory  for 
OTC  use  if  the  quantity  of  theophylline 
dissolved  within  15  minutes  is  not  less 
than  50  percent  of  the  labeled  amount 
(based  on  anhydrous  theophylline  equiv- 
alent content)  and  the  quantity  of  theo- 
phylline dissolved  within  30  minutes  is 
not  less  than  90  percent  of  the  labeled 
amount  of  theophylline  (based  on  an- 
hydrous theophylline  equivalent  content) 
for  any  of  the  tablets  tested.  The  result- 
ing data  should  be  submitted  to  the  Pood 
and  Drug  Administration  prior  to  mar- 
keting. 

A  double-blind  controlled  study  in  300 
asthmatic  children,  ages  6  to  12,  receiv- 
ing 150  mg  theorhylline  by  mouth  in 
plain  capsules  correlated  with  significant 
improvement  as  measured  by  pulmonary 
function  tests  with  theophylline  blood 
levels  greater  than  3.2  ftg/ixH  (equivalent 
to  plasma  levels  of  6  /g/ml)  (Ref.  3» . 

A  review  of  oral  theophylline  drugs 
lists  the  anhydrous  theophylline  equiva- 
lents in  various  proprietary  preparations 
(Ref.  29).  For  purr'oses  of  standardiza- 
tion, the  dosage  recommendations  of  the 
Panel  are  bsised  on'  anhydrous  theophyl- 
line equivalent  content. 

(3)  Dosage.  Adult  oral  dosage  based  on 
the  anhydrous  theophylline  equivalent  is 
100  to  200  mg  everv  6  hours  not  to  ex- 
ceed 800  mg  in  24  hours.  Children  2  to 
under  12  years  oral  dosage  is  identified 
in  the  labeling  section  discussed  below 
under  professional  labeling.  For  children 
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under  2  years,  there  is  no  recommended 
dosage  except  under  the  advice  and  su- 
pervision of  a  physician. 

The  Panel  recommends  that  scored 
compressed  tablets  in  dosage  units  of  50 
mg,  100  mg  and  200  mg  of  anhydrous 
theophylline  equivalent  be  made  avail- 
able for  ore  use. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  bronchodi- 
iator  active  ingredients.  (See  part  V. 
paragraph  B.l.  below — Category  I  Label- 
ing.) In  addition,  the  Panel  recommends 
the  following  specific  labeling :  Warnincrs. 
(i)  "Do  not  exceed  recommended  dosage 
except  under  the  advice  and  supei-vision 
of  a  physician". 

(ii)  "Do  not  take  this  product  if  nau- 
sea, vomiting  or  restlessness  occurs". 

(iii>  "Caution:  Do  not  continue  to  take 
this  product  but  seek  medical  assistance 
Immediately  if  symptoms  are  not  relieved 
within  1  hour  or  become  worse". 

<iv)  "Do  not  take  this  product  if  you 
are  presently  taking  a  drug  or  supposi- 
torj'  containing  any  form  of  theophj'lline 
except  imder  the  advice  and  supervision 
of  a  physician". 

(v»  "Do  not  give  this  product  to  chil- 
dren imder  12  years  except  under  the 
advice  and  supervision  of  a  physician. 
Excessive  use  mav  cause  toxic  effects  and 
even  death  in  children". 

(vi)  Professional  labeling.  The  Panel 
recommends  that  labeling  provided  to 
health  professionals  (but  not  to  the  gen- 
eral public)  may  contain  the  following 
additional  dosage  information:  Children 
2  to  imder  12  years  oral  dosage  based  on 
the  anhydrous  theophylline  equivalent  is 
3.33  mg/kg  of  body  weight  3  times  dally 
every  8  hours  not  to  exceed  10  mg/kg  in 
24  hours. 
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Category  I  Labeling 

The  Panel  recommends  the  following 
Category  I  labeling  for  bronchodilator 
active  ingredients  to  be  generally  recog- 
nized as  safe  and  effective  and  not  mis- 
branded  as  well-as  the  specific  labeling 
discussed  in  the  Individual  ingredient 
statements. 


a.  Indications.  (1)  "For  temporary  re- 
lief of  bronchial  asthma". 

(2)  "For  symptomatic  control  of  bron- 
chial asthma". 

(3)  "Provides  temporary  relief  from 
acute  symptoms  of  bronchial  asthma". 

(4)  "Relaxes  tense  bronchial  muscles 
to  ease  breathing  for  asthma  patients". 

(5)  "For  temporary  relief  of  wheezing 
(attacks  and  distress)  of  bronchial 
asthma". 

(6)  For  products  to  be  taken  by* In- 
halation: statements  as  to  onset  of  ac- 
tion, e.g.,  "fast"  or  "quick",  must  be  sub- 
stantiated and  accompanied  by  a  specific 
time,  e.g.,  "within  5  minutes". 

b.  Warnings.  (1)  "Caution:  Do  not 
take  this  product  unless  a  diagnosis  of 
asthma  has  been  made  by  a  physician". 

2.  Category  II  conditions  under  which 
bronchodilator  ingredients  are  not  gen- 
erally recognized  as  safe  and  effective 
or  are  misbranded.  The  use  of  broncho- 
dilators  under  the  following  conditions  is 
unsupported  by  scientific  data,  and  in 
some  instances  by  sound  theoretical 
reasoning.  The  Panel  concludes  that  the 
following  ingredients  and  labeling  should 
be  removed  from  the  market  until  scien- 
tific testing  supports  their  use. 

Category  II  Active  Ingredients 

The  Panel  has  classified  the  following 
bronchodilator  active  ingredients  as  not 
generally  recognized  as  safe  and  effective 
or  as  misbranded : 

Belladonna  alkaloids 

Pseudoephedrlne  preparations:  Pseudoephed- 
rlne  hj-drochlorlde,  Pseudoephedrlne  sul- 
fate 

a.  Belladonna  alkaloids  by  inhalation 
(as  contained  in  Atropa  belladonna  and 
Datura  stramonia^ .  The  Panel  concludes 
that  belladonna  alkaloids  by  inhalation 
are  not  safe  and  effective  for  OTC  use 
in  the  treatment  of  asthma.  The  effec- 
tiveness of  this  preparation  is  unproven 
and  it  has  great  potential  for  drug  abuse 
and  toxicity.  In  view  of  the  availability 
of  other  safer  and  effective  OTC  drugs 
for  the  treatment  of  asthma,  the  Panel 
concludes  that  there  is  no  place  for  this 
preparation  in  the  OTC  treatment  of 
asthma. 

(1)  Safety.  A  mixture  of  stramonium 
and  belladonna  is  available  and  is  utilized 
by  smoking  the  cigarettes  or  pipe  mix- 
ture or  by  burning  the  powder,  like  in- 
cense, and  inhaling  the  smoke.  Per  unit 
dose  (cigarette,  pipeful,  etc.),  the  alka- 
loid content  presumably  absorbed  sys- 
temically  is  about  0.0125  mg  (Refs.  1  and 
2).  However,  the  preparation  is  easily 
abused  for  its  psychomimetic  properties, 
by  excessive  use  or  ingestion  of  ciga- 
rettes, liquid  suspensions  or  capsules 
filled  with  the  powder  (Ref.  2).  Intoxi- 
cation is  generally  characterized  by  con- 
fusion, delirium,  hallucinations,  and 
various  anticholinergic  effects,  such  as 
difficulty  in  swallowing  due  to  dry  mouth, 
blurred  vision,  photophobia,  difficulty  in 
urination,  and  constipation.  Some  deaths 
have  been  reported  (Ref.  2) .  The  adverse 
effects  of  excessive  use  of  the  powder 
have  been  well  described  (Ref.  3) .  There 
are  numerous  reports  of  Intoxication  us- 
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Ing  the  powder  or  ingesting  seeds  or 
leaves  of  stramonium  plants  (Refs.  4 
through  9) .  Clearly,  products  containing 
belladonna  alkaloids  present  a  risk  to 
the  consumer. 

(2)  Effectiveness.  Belladonna  alkaloids 
may  be  of  benefit  when  given  in  the  form 
of  cigarettes  (Ref.  9) ,  but  there  has  been 
no  critical  assessment  of  effectiveness. 
There  are  no  well-controlled  studies  or 
other  evidence  to  support  its  effective- 
ness as  a  bronchodilator  when  used  by 
inhalation  in  the  treatment  jf  asthma. 

(3)  Evaluation.  The  Panel  concludes 
that  the  effectiveness  of  belladonna  alka- 
loids by  inhalation  is  unproven.  In  view 
of  the  high  potential  for  abuse  and 
toxicity  and  the  availability  of  other  safe 
and  effective  drugs,  the  Panel  concludes 
that  belladonna  alkaloids  by  inhalation 
are  not  safe  and  effective  for  OTC  use  in 
the  treatment  of  asthma. 
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b.  Pseudoephedrine  preparations 
(pscudoephdrine  hydrochloride,  pseudo- 
ephedrine sulfate) .  The  Panel  concludes 
that  pseudoephedrine  preparations  are 
safe  but  not  effective  for  OTC  u.se  as  a 
bronchodilator. 

(1)  Safety.  In  a  study  of  cardiovascu- 
lar effects  of  pseudoephedrine,  dose  re- 
sponse In  four  subjects  showed  that  210 
to  240  mg  (3.05  to  4.0  mg/kg)  were  re- 
quired to  raise  diastolic  blood  pressure 
to  90  mm  Hg  or  above  (Ref.  1) .  However, 
a  serious  rise  in  blood  pressure  may  occur 
if  the  drug  is  taken  concurrently  with 
monoamine  oxidase  (MAO)  inhibitors 
(Refs.  2  and  3).  Skin  reactions  both  of 
long  and  short  duration  may  be  associ- 
ated with  taking  the  drug  but  these  are 
rare  (Refs.  4  and  5).  Six  of  21  patients 
who  took  60  mg  orally  had  mild  side  ef- 
fects of  drowsiness,  nausea,  insomnia, 
and  headache  (Ref.  6) . 

(2)  Effectiveness.  In  a  careful  double- 
blind  study  using  210  mg  pseudoephe- 
drine hydrocliloride  orally  in  nine  sub- 
jects with  reversible  obstruction  to  air 
tlow,  measurements  were  made  of  vital 
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capacity  and  forced  expiratory  volume  in 
1  second  (FEVi) ,  which  is  a  measiirement 
related  to  airway  obstruction,  the  higher 
the  figure  the  better  the  air  flow  and  the 
less  the  obstruction  in  the  air  tubes  (Ref. 
1). 

This  high  dose  of  pseudoephedrine  in- 
creased FEV,  to  less  than  half  that  pro- 
duced by  ephedrine.  The  maximum 
mean  percentage  increased  in  FEV,  was 
only  11  percent  after  pseudoephedrine 
and  this  is  within  the  variation  of  the 
technique  and  not  considered  a  signifi- 
cant change.  Ephedrine  was  used  in  the 
same  t>tudy  and  caused  a  27  percent-im- 
provement In  FEV,.  In  another  double- 
blind  placebo-controlled  study,  100  to 
200  mg  pseudoephedrine  was  given  in- 
travenously and  was  ineffective  in  12 
human  subjects  as  a  bronchodilator  as 
judged  by  changes  in  forced  vital  ca- 
pacity (FVC)  and  forced  expired  volume 
(FEV,)  (Ref.  7). 

(3)  Evaluation.  Based  on  the  two  stu- 
dies reviewed  (Refs.  1  and  7).  the  Panel 
concludes  that  pseudoephedrine  is  in- 
effective for  use  as  a  bronchodilator  and 
therefore  cannot  be  generally  recog- 
nized as  effective  in  the  treatment  of 

asthma. 
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Category  II  Labeling 

All  claims  that  state  or  imply  a  thera- 
peutic action  or  safety  property  peculiar 
to  the  preparation  that  cannot  be  dem- 
onstrated in  controlled  studies  are  not 
acceptable.  The  Panel  has  previously  dis- 
cussed such  labeling  (See  part  n.  para- 
graph O.  above — CCABA  Product  Label- 
ing Claims  Not  Supported  by  Scientific 
Evidence.) .  However,  labeling  that  is  de- 
scriptive of  the  product  such  as  its  taste 
or  appearance  are  acceptable. 

The  Panel  concludes  that  the  following 
labeling  is  misleading  and  contains  unac- 
ceptable claims  for  preparations  used  for 
the  treatment  of  asthma.  The  Panel  as- 
sumes that  preparations  under  consider- 
ation will  contain  only  a  sympathomi- 
metic of  the  bronchodilator  type  and/or 
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theophylline  ingredients.  The  Panel  be- 
lieves that  the  language  expressed  in  the 
following  misleading  claims  is  excessive 
and  claims  either  too  much  or  claims 
effects  which  do  not  occur.  For  ex- 
ample, most  asthma  preparations  have 
no  effect  on  hay  fever,  the  nose,  the 
"common  cold",  or  on  congestion.  The 
following  apply  regardless  of  whether  the 
preparation  is  given  by  inhalation  or  by 
mouth : 

a.  Unacceptable  labeling  because  these 
claimed  effects  do  not  occur  unth  bron- 
chodilators.  (1)  "Relief  of  hay  fever". 

(2)  Claims  for  any  effects  "on  nasal 
passages". 

(3)  Statements  related  to  "congestion 
of  air  tubes  or  lungs '. 

(4)  "Decongests  swollen  membranes, 
acts  to  loosen  congestion,  relief  of  gen- 
eral respiratory  congestion". 

(5)  "Relief  of  bronchitis  or  'the  com- 
mon cold' ". 

(6)  "Relief  of  fear,  anxiety,  nervous 
tension". 

(7)  "Cleans  bronchial  passages". 

(8)  "Contains  anti-allergen  ingredi- 
ent". 

(9)  "Eases  irritation  of  bronchial  and 
nasal  mucous  membranes,  and  itchy,  wa- 
tery eyes". 

(10)  "Relief  of  other  respiratory 
conditions". 

ai)  "Phlegm  broken  up  and  one  la 
able  to  expel  the  phlegm  with  little 
effort". 

(12)  "Nagging  cough  Is  reduced  to  a 
minimum  and  as  a  result  sleep  is  much 
deeper  and  uninterrupted". 

b.  Unacceptable  labeling  because  of  the 
difficulty  to  substantiate  and  the  impli- 
cation that  high  use  rate  is  evidence  of 
the  particular  effectiveness  of  the  ingre- 
dients. "Most  prescribed  or  recommended 
by  doctors  in  medical  practice". 

c.  Unacceptable  labeling  because  the 
claim  suggests  it  is  particularly  effective. 
"Proved  highly  effective  in  medical  prac- 
tice". The  Panel  notes  that  effectiveness 
must  already  be  established  to  be  classi- 
fied as  Category  I. 

d.  Unacceptable  labeling  because  the 
claim  is  excessive  and  difficult  to  substan- 
tiate. "Effective  when  all  other  available 
means  have  failed". 

e.  Unacceptable  labeling  because  exces- 
sive claims  are  made  in  emotional  terms. 

(1)  "Relieves  gasping  for  air". 

(2)  "FYee  breathing  restored". 

(3)  "Breathes  a  sigh  of  relief". 

3.  Category  III  conditions  for  which 
the  available  data  are  insufficient  to  per- 
mit final  classification  at  this  time.  The 
Panel  concludes  that  adequate  and  reli- 
able scientific  evidence  is  not  available  at 
this  time  to  permit  final  classification  of 
the  claimed  ingredient  and  conditions 
listed  below.  The  Panel  believes  it  is 
reasonable  to  provide  3  years  for  the  de- 
velopment and  review  of  such  evidence. 
Marketing  need  not  cease  during  this 
time  if  adequate  testing  is  undertaken. 
If  adequate  effectiveness  data  are  not  ob- 
tained within  3  years,  however,  the  in- 
gredient and  conditions  listed  in  this 
category  should  no  longer  be  marketed  in 
over-the-coimter  products.  Effectiveness 
as   a  bronchodilator  must  be   demon- 
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strated  by  controlled  objective  studies. 
Subjective  data  alone  are  xmacceptable 
because  of  the  marked  variability  in  the 
subjective  awareness  of  the  wheezing  and 
shortness  of  breath  associated  with 
asthma. 

Category  III  Active  Ingredient 

The  Panel  concludes  that  the  available 
data  are  insufBcient  to  permit  final  clas- 
sification of  the  following  claimed 
bronchodilator  active  ingredient. 

The  Panel  concludes  that  there  is  in- 
sufficient evidence  that  euphorbia  pilu- 
lifera  is  effective  as  a  bronchodilator. 

a.  Safety.  Clinical  experience  has  con- 
firmed that  euphorbia  piluhfera  is  safe 
in  the  dosage  ranges  used  as  a  broncho- 
dilator. In  large  dosage,  it  is  said  to  be  an 
Irritant  to  the  gastric  mucous /nembrane 
(Ref.  1).  There  is  some  disagreement  as 
to  its  efTect  on  the  skin.  In  one  reference 
It  Is  said  not  to  irritate  the  skin  «Ref.  1) , 
but  in  others  it  is  said  to  produce  vesica- 
tion (Refs.  2  and  3>.  It  produces  an  in- 
crease in  bronchial  secretion,  and  large 
doses  cause  vomiting  and  diarrhea.  Lim- 
ited   animal    experiments    showed    no 
serious  side  effects  (Ref.  4i.  Marketing 
experience  of  a  capsule  product  has  re- 
sulted in  no  serious  complaints  <Ref.  4>. 
b.   Effectiveness.   There  are  no  well- 
controlled  studies  documenting  the  ef- 
fectiveness of  euphorbia  pilulifera  as  a 
bronchodilator.  The  drug  has  been  used 
In  the  treatment  of  asthma  and  bron- 
chitis but  "its  value   is  not   apparent" 
(Ref.  5) .  In  Pharmacotherapeutics,  1928. 
(Ref.  2)  it  stated:  'It  finds  some  use  as  a 
bronchodilator  in  spasmodic  asthma  and 
In  chronic  bronchitis."  It  has  been  em- 
ployed as  a  constituent  of  cough  mixtures 
containing  more  active  drugs  and  it  has 
occasionally  been  employed  in  small  dose 
in  the  treatment  of  the  "common  cold" 
and  hay  fever  (Ref.  2» .  It  has  been  mar- 
keted in  a  dosage  of  0.715  gm  in  combina- 
tion with  aspirin  and  caffeine  as  a  cap- 
sule, and  many  patients  have  claimed 
relief  from  asthma,  sinusitis,  bronchitis, 
hay  fever,  and  rhinitis  as  well  as  good 
results  in  colds  (Ref.  4».  However,  there 
is  no  evidence  from  the  references  that 
the  drug  has  ever  had  any  type  of  scien- 
tific testing. 

c.  Proposed  dosage.  The  Panel  is  unable 
to  determine  a  proposed  dosage.  Eu- 
phorbia pilulifera  has  been  used  as  an 
elixir,  fluidextract,  tincture,  in  capsule 
Biid  powder  form,  and  as  leaves  to  be 
smoked.  The  dosages  are  as  follows: 
Elixir  euphorbiae  composltum  (National 
Formulary)  4  to  46  mg  followed  by  92  mg 
twice  daily  for  not  more  than  a  total  of 
3  doses  daily;  8  ml  fluidextractum  eu- 
phorbiae (National  Formulary)  1  to  3  ml; 
and  tinctura  euphorbiae  (unofiBcial)  0.6 
to  1.8  ml;  powder  0.6  to  4  gm;  and  capsule 
(no  dose  could  be  determined).  These 
dosages  are  recommended  in  the  litera- 
ture (Refs,  2  and  6) .  There  are  no  details 
regarding  frequency  of  dosage. 

The  Panel  concludes  that  the  pharma- 
ceutical industry  should  consult  with  the 
Food  and  Drug  Administration  as  to  a 
suitable  proposed  dosage  for  testing. 
Otherwise,  the  Panel  recommends  that 
each  dnig  manufacturer  evaluate  the 


dosage  as  labeled  on  the  manufacturer's 
marketed  product(s) . 

d.  Labeling.  The  Panel  recommends  the 
Category  I  labeling  for  bronchodilator 
active  ingredients.  (See  part  V.  para- 
graph C.  below — Category  I  Labeling.) 

e.  Evaluation.  Data  to  demonstrate  ef- 
fectiveness as  a  bronchodilator  will  be 
required  in  accordance  with  the  guide- 
lines set  forth  below  for  testing  broncho- 
dilator drugs.  (See  part  V.  paragraph  C. 
below — Data  Required  For  Evaluation.) 
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Category  III  Labeling 

The  Panel  concludes  that  the  available 
data  are  insufficient  to  permit  final 
classification  of  the  labeling  claim  iden- 
tified below  for  bronchodilators.  Addi- 
tional data  are  required  to  support  the 
following  bronchodilator  claim:  "For 
temporary  relief  of  cough  caused  by  the 
'common  cold'  or  'bronchitis' ".  The 
Panel  concludes  that  the  effect  of 
bronchodilators  on  cough  (other  than 
due  to  asthma)  is  uncertain. 

C.    DATA    REQUIRED    FOR    EVALUATION 

The  Panel  has  agreed  that  the  pro- 
tocols recommended  in  this  document  for 
the  studies  required  to  substantiate  Cate- 
gory I  are  in  keeping  with  the  present 
state  of  the  art  and  do  not  preclude  the 
use  of  anv  advances  or  improved  method- 
ology in  the  future. 

1.  Princirles  in  the  design  of  an  ex- 
perimental protocol  for  testing  broncho- 
dilator drugs,  a.  General  principles.  The 
effectiveness  of  a  bronchodilator  drug  Is 
determined  by  its  ability  to  reverse  the 
airway    obstruction    of    patients    with 
asthma.  Although  clinical  improvement 
may  be  reported,  it  is  essential  to  have 
objective   measurements   of   pulmonary 
function   to  substantiate   improvement. 
Tests  of  bronchodilator  drugs  should  be 
double-blind  and  crossover  studies.  Pul- 
monary function   tests  should  be  per- 
formed  before   and   after   the  drug  or 
placebo  is  given.  Objective  testing  should 
be  done  for  a  sufficient  time  to  show  the 
duration  of  action  of  the  drug.  For  OTC 
drugs  a  single  dose  should  be  shown  to  be 
effective.  Continual  taking  of  the  drug 
over  days  or  weeks  to  show  improvement 
is  not  acceptable  for  OTC  products.  The 
patient  needs  to  get  quick  and  obvious 
relief  from  a  single  dose.  The  drugs  used 
should  be  tested  in  the  same  dosage  as 
the  purchaser  might  be  expected  to  take, 


I.e.,   the   recommended   dosage  <m  the 
label. 

To  show  effectiveness  it  is  necessary 
for  two  studies  by  two  different  inves- 
tigators to  indicate  that  there  Is  definite 
Improvement  in  pulmonary  function  fol- 
lowing single  doses  of  the  drug  under 
test  as  described  imder  Interpretation  of 
data,  below. 

b.  Selection  of  patients.  Selection  of 
patients  for  testing  should  be  based  on 
the  diagnosis  of  asthma.  There  should  be 
generalized  airway  obstruction  whose 
severity  varies  greatly  over  short  pe- 
riods of  time,  and  this  should  be 
demonstrated  ty  pulmonary  function 
tests  improving  significantly  after  the 
use  of  an  accepted  bronchodilator  drug. 

c.  Methods  of  study.  For  large  series 
of  patients,  the  forced  vital  capacity, 
forced  expiratory  volume  (one  second), 
and  maximal  midexpiratory  flow  rate  are 
the  simplest  and  most  available  tests. 
However,  measurements  of  flow  from 
flow-volume  curves  at  50  percent  and  75 
percent  of  the  vital  capacity,  measure- 
ments of  airway  resistance  and  specific 
conductance  using  a  body  plethysmo- 
graph  are  recommended  when  the  com- 
plex equipment  is  available. 

The  precise  num"?er  of  patients  to  be 
tested  cannot  be  stated.  However,  If  the 
drug  is  effective,  nppro-imately  20  pa- 
tients should  be  sufficient  f oi-  satisfactory 
statistical  analysis  of  data. 

d.  Interpretation  of  data.  Ideally,  the 
response  should  be  interpreted  according 
to  the  recognized  variability  In  the 
laboratory  in  which  the  test  Is  being  per- 
formed. Where  such  variability  is  not 
precisely  defined,  improvement  of  15  to 
25  percent  may  be  considered  a  slight 
reversibility;  a  change  of  26  to  50  per- 
cent is  moderate  reversibility;  and 
greater  than  50  percent  is  marked  revers- 
ibility. However,  for  the  purposes  of  an 
experimental  protocol,  statistical  analy- 
sis and  significance  is  essential. 

Evidence  of  drug  effectiveness  Is  re- 
quired from  a  minimum  of  two  positive 
studies  based  on  the  results  of  two  dif- 
ferent investigators  or  laboratories. 

All  data  submitted  to  the  Food  and 
Drug  Administration  must  present  both 
favorable  and  any  unfavorable  results. 

e.  Evaluation  of  safety.  Tests  of  safety 
should  involve  the  usual  tests  for  toxicity 
to  the  respiratory  system  and  be  rele- 
vant to  the  known  possible  adverse 
effects  of  the  drugs  under  testing.  Tests 
should  be  done  in  the  form  of  dose  re- 
sponse curves  up  to  maximum  therapeu- 
tic effectiveness. 
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VI.  Anticholinergics 

A.   GENERAL   DISCUSSION 

Anticholinergics  are  drugs  used  in  the 
symptomatic  relief  of  excessive  secre- 
tions of  the  nose  (rhinorrhea)  and  eyes 
commonly  associated  with  hay  fever,  al- 
lergy, rhinitis  and  the  "common  cold." 
The  tissues  responsible  for  these  secre- 
tions, the  glands  of  the  nasal  mucosa  and 
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the  lacrimal  glands,  are  supplied  by 
nerves  known  as  choUnergic  or  parasym- 
pathetic nerves.  These  nerves  release  a 
neurohumoral  substance,  acetylcholine 
(ACTh),  which  acts  on  receptors  in  these 
tissues-apparently  causing  the  excessive 
secretions.  The  anticholinergic  drugs,  by 
competing  with  ACh  for  these  receptors, 
reduce  or  prevent  the  secretions. 

There  are  other  tissues  having  recep- 
tors acted  on  by  ACh,  and  the  anti- 
cholinergic drugs  are  able  to  prevent 
the  response  usually  caused  by  ACh  at 
these  sites  as  well.  These  other  tissues 
are  the  sweat,  saUvary  and  bronchial 
glands,  the  muscles  for  visual  accom- 
modation (adaptation  of  the  eye  for  dis- 
tinct vision  at  different  distances) ,  the 
heart,  the  gastrointestinal  tract,  and  the 
urinary  bladder.  The  cholinergic  nerves 
which  innervate  these  tissues  are  com- 
positely  known  as  the  parasympathetic 
nervous  system.  All  these  tissues  are  not 
equally  sensitive  to  the  anticholinergic 
agents  and  the  responses  are  dose  re- 
lated. Small  doses  depress  salivary  bron- 
chial and  sweat  secretions.  Larger  doses 
are  required  to  inhibit  visual  accommo- 
dation or  increase  the  heart  rate.  Still 
larger  doses  are  required  to  inhibit  the 
parasympathetic  control  of  the  gastro- 
intestinal tract  or  the  urinary  bladder. 

The  naturally  occurring  anticholiner- 
gic drugs,  the  alkaloids  of  the  belladonna 
plants,  are  widely  distributed  in  nature 
especially  among  the  Soianaceae.  The  ac- 
tive drugs  derived  from  these  plants  are 
atropine  (dl-hyoscyamine)  and  scopol- 
amine (1-hyoscine)  depending  upon 
which  plant  is  the  source.  The  official 
preparations  of  belladonna  act  chiefly  by 
virtue  of  their  atropine  content. 

Atropine  is  the  classical  representative 
of  this  group  of  anticholinergic  drugs.  It 
is  dl-hyoscyamlne,  the  stereoisomers  be- 
ing present  in  equal  amounts  but  the  ac- 
tivity residing  in  the  1-form.  The  drying 
effect  on  the  respiratory  tract  may  be 
useful  in  the  symptomatic  relief  of  exces- 
sive secretions  of  the  nose  (rhinorrhea) 
and  eyes  commonly  associated  with  hay 
fever,  allergy,  rhinitis  and  the  "common 
cold."  The  effect  of  atropine  is  most 
noticeable  if  there  are  excessive  secre- 
tions. There  is  no  evidence  that  the 
course  of  the  illness  is  altered  by  these 
drugs.  At  higher  doses,  the  bronchi  and 
bronchioles  (large  and  small  airways) 
are  relaxed.  This  relaxation  is  most  pro- 
nounced if  the  bronchi  and  bronchioles 
are  contracted  by  histamine  or  increased 
parasympathetic  activity  and  the  atro- 
pine is  administered  by  inhalation. 

These  drugs  reduce  tlie  volume  of  se- 
cretions as  well  as  making  them  less  fluid. 
The  less  fluid  secretions  are  more  difficult 
to  remove  from  the  respiratory  passages 
and  may  lead  to  obstruction.  This  pre- 
disposes the  patient  to  infection.  In  a 
person  with  bronchial  asthma  or  chronic 
obstructive  pulmonary  disease,  this  may 
be  extremely  hazardous. 

The  belladonna  alkaloids  will  have  lit- 
tle effect  on  the  IntracKular  pressure  of 
the  normal  eye.  However,  in  the  glauco- 
matous eye,  when  the  intraocular  pres- 
sure Is  initially  above  normal,  they  are 
likely  to  Increase  the  Intraocular  pressure 


and  damage  the  eye,  especially  in  narrow 
angle  glaucoma. 

The  toxic  or  side  effects  of  the  anti- 
cholinergic drugs  are  an  extension  of  the 
pharmacologic  effects  of  the  drugs.  These 
effects  are  dry  mouth,  anhydrosis,  tachy- 
cardia, dilatation  of  the  pupil  and  blurred 
vision,  photophobia,  restlessness,  confu- 
sion and  difficulty  in  urination.  Very 
large  doses  may  cause  elevated  body  tem- 
perature and  respiratory  depression.  El- 
derly men  with  enlargement  of  the  pros- 
tate gland  may  develop  urinaiT  ob- 
struction with  less  than  toxic  doses. 
There  are  numerous  synthetic  anti- 
cholinergic compounds,  none  of  which 
differ  significantly  in  pharmacologic  ef- 
fects or  toxic  effects  from  the  naturally 
occurring  drugs.  Antihistammics  in  vary- 
ing degrees  also  have  an  anticholinergic 
effect.  Antihistamines  are  discussed  in 
another  section  of  this  document.  (See 
part  Vn.  below — Antihistamines.)  Given 
together  with  an  anticholinergic  in  the 
same  preparation  or  at  the  same  time, 
an  antihistaminic  drug  will  have  at  least 
an  additive  anticholinergic  effect.  With 
this  in  mind,  the  dose  of  each  should  be 
adjusted  accordingly. 
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B.    CATEGORIZATION    OF    DATA 

1.  Category  I  conditions  under  which 
anticholinergic  ingredients  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded. 

Category  J  Active  Ingredients 

The  Panel  was  unable  to  classify  a 
claimed  anticholinergic  active  ingredient 
as  generally  recognized  as  safe  and  effec- 
tive and  not  misbranded. 

Category  I  Labeling 

The  Panel  recommends  the  following 
Category  I  labeling  for  anticholinergic 
active  ingredients  to  be  generally  recog- 
nized as  safe  and  effective  and  not  mis- 
branded : 

a.  Indications.  (1)  "For  temporary  re- 
lief of  watery  nasal  discharge  and  water- 
ing eyes  as  may  occur  in  certain  allergic 
conditions  and  infections  of  the  upper 
respiratory  tract". 

(2)  "TemporarUy  suppresses  watery 
nasal  discharge". 

(3)  "Temporary  relief  from  excessive 
nasal  secretions". 

(4)  "Temporary  relief  from  running 
nose". 

(5)  "Temporarily  suppresses  watering 
of  eyes". 

b.  Warnings.  (1)  "Do  not  exceed  rec- 
ommended dosage  except  under  the  ad- 
vice and  supervision  of  a  physician". 

(2)  "Do  not  continue  to  take  this 
product  if  constipation,  excessive  dryness 
of  the  mouth,  insomnia,  excitement,  con- 


fusion, rapid  pulse,  or  blurring  of  vision 
occur". 

(3 )  "Caution :  Do  not  take  this  product 
if  you  have  asthma,  glaucoma  or  have 
difficulty  in  urination  due  to  enlargement 
of  the  prostate  gland  except  under  the 
advice  and  supervision  of  a  physician". 

(4)  "Do  not  give  this  product  to  chil- 
dren under  12  years  except  under  the  ad- 
vice and  supervision  of  a  physician". 

2.  Category  II  conditions  under  which 
anticholinergic  ingredients  are  not  gen- 
erally recognized  as  safe  and  effective  or 
are  misbranded.  The  use  of  anti- 
cholinergics under  the  following  condi- 
tions is  unsupported  by  scientific  data, 
and  in  some  instances  by  sound  theo- 
retical reasoning.  The  Panel  concludes 
that  the  following  ingredients  and  label- 
ing should  be  removed  from  the  market 
until  scientific  testing  supports  their  use. 

Category  II  Active  Ingredients 

The  Panel  has  classified  the  following 
anticholinergic  active  ingredient  as  not 
generally  recognized  as  safe  and  effective 
or  as  misbranded : 

The  Panel  concludes  that  belladonna 
alkaloids  (as  contained  in  Atropa  bella- 
donna and  Datura  stramonia)"when  used 
by  inhalation  are  not  safe  and  effective 
for  OTC  use  in  asthma.  The  effectiveness 
of  this  preparation  IS  unproven  and  it  has 
great  potential  for  drug  abuse  and  toxic- 
ity. In  view  of  ths  availability  of  other, 
safer,  effective  OTC  drugs  for  the  treat- 
ment of  asthma,  the  Panel  concludes  that 
there  is  no  place  for  this  preparation  In 
the  OTC  treatment  of  asthma. 

a.  Safety.  The  Panel  has  discussed  the 
safety  of  belladonna  alkaloids  by  inhala- 
tion in  reference  to  the  treatment  of 
asthma  with  bronchodilatoi-s.  (See  part 
V.  paragraph  B.2.a.  above — Belladonna 
alkaloids  by  inhalation  (as  contained  in 
Atropa  belladonna  and  Datura  stra- 
monia).) 

b.  Effectiveness.  The  Panel  has  dis- 
cussed the  effectiveness  of  belladonna 
alkaloids  by  inhalation  in  reference  to 
the  treatment  of  asthma  with  broncho- 
dilators. (See  part  V.  paragraph  B.2a. 
above — Belladonna  alkaloids  by  inhala- 
tion (as  contained  In  Atropa  belladonna 
and  Datura  stram.onia) .) 

c.  Evaluation.  The  Panel  concludes 
that  the  effectiveness  of  belladonna 
alkaloids  by  inhalation  is  unproven. 
In  view  of  the  high  potential  for  abuse 
and  toxicity  and  the  availability  of  other 
drugs,  the  Panel  concludes  that  bella- 
donna alkaloids  by  inhalation  are  not 
safe  and  effective  for  OTC  use  as  an 
antichohnerglc. 

Category  II  Labeling 

The  Panel  concludes  that  the  use  of 
certain  labeling  claims  related  to  the 
safety  and/or  effectiveness  of  the  prod- 
uct are  unsupported  by  scientific  data, 
and  In  some  instances  by  sound  theoreti- 
cal reasoning.  The  Panel  has  previously 
discussed  such  labeling.  (See  part  n. 
paragraph  O,  above — CCABA  Product 
Labeling  Claims  Not  Supported  by 
Scientific  Evidence.)  However,  labeling 
that  Is  descriptive  of  the  product  such 
as  Its  taste  or  appearance  is  acc^table. 
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The  Panel  concludes  that  the  following 
claims  are  misleading  and  are  unaccept- 
able for  preparations  used  as  anticho- 
linergics : 

a.  Claims  not  supported  by  scientific 
data.  "Clears  nasal  passages,  open  air- 
ways". 

b.  All  claims  which  state  or  imply  a 
therapeutic  action  or  safety  property 
peculiar  to  the  preparation  that  cannot 
be  demonstrated  in  controlled  studies. 
These  include  claims  such  as  "specially 
formulated",  "scientifically  improved  or 
selected",  "natural",  "extra  strength", 
"teamed  components ',  "superior  to  ordi- 
nary", also  claims  implying  a  physio- 
logical effect  which  either  has  no  f  oimda- 
tion  or  meaning  or  will  be  meaningless  or 
misleading  to  the  public  such  as  "anti- 
allergic", "gets  at  the  roots  of",  "fights", 
"wakes  up ",  "recommended  by  doctors", 
and  "travels  through  the  blood  stream". 

c.  Claims  for  relief  where  time  is  in- 
determinate, and  not  supported  by  scien- 
tific data.  These  include  claims  such  as 
"all  day",  "all  night",  "for  hours",  "fast", 
and  "prompt". 

3.  Category  III  conditions  for  which 
the  available  data  are  insufficient  to  per- 
mit final  classification  at  this  time.  The 
Panel  concludes  that  adequate  and  relia- 
ble scientific  e\'idence  is  not  a\'ailable  at 
this  time  to  permit  final  classification  of 
the  claimed  ingredients  and  conditions 
listed  below.  The  Panel  believes  it  reason- 
able to  provide  3  years  for  the  develop- 
ment and  review  of  such  evidence.  Mar- 
keting need  not  cease  during  this  time  if 
adequate  testing  is  imdertaken.  If  ade- 
quate effectiveness  data  are  not  obtained 
within  3  years,  however,  the  ingredients 
listed  in  this  category  should  no  longer 
be  marketed  as  over-the-counter  prod- 
ucts. Effectiveness  as  an  anticholinergic 
must  be  demonsti-ated  by  the  ability  to 
reduce  rhinorrhea  in  patients  with  acute 
or  chronic  rhinitis.  The  evaluation  must 
be  a  subjective  study  since  the  Panel  is 
unaware  of  any  technique  for  objective 
mea.surements. 

Category  III  Active  Ingredients 

The  Panel  concludes  that  the  available 
data  are  insuflBcient  to  permit  final  classi- 
fication of  the  following  claimed  anti- 
cholinergic active  ingredients:  Atropine 
sulfate.  Belladonna  alkaloids. 

a.  Atropine  sulfate.  The  Panel  con- 
cludes that  atropine  sulfate  is  probably 
safe  in  the  dosage  range  currently  used 
(0.2  mg  to  0.3  mg)  as  an  anticholinergic 
but  there  are  insufScient  data  to  permit 
final  classification  of  its  effectiveness  for 
OTC  use  as  an  anticholinergic.  Although 
atropine  at  a  higher  dose,  0.6  mg,  may  be 
effective  in  relieving  excessive  secretions 
of  the  nose,  there  is  no  e\'idence  that 
smaller  doses  as  used  in  OTC  prepara- 
tions will  do  this.  However,  the  Panel 
recommends  that  atropine  not  be  made 
available  for  OTC  use  at  a  0.6  mg  dos- 
age imtil  suitable  studies  have  been  com- 
pleted to  show  safety. 

(1)  Safety.  Clinical  experience  has 
confirmed  that  atr(H3lne  sulfate  is  prob- 
ably safe  in  adults  when  taken  orally  as 
an  anticholinergic  in  the  ciurently  mar- 
keted OTC  dose  of  0.03  mg  to  0.2  mg 


total  belladonna  alkaloids.  Dryness  of  the 
mouth  appears  first  at  about  0.5  mg  (Ref. 
1).  No  adverse  effect  was  foxmd  in  pa- 
tients with  open  angle  glaucoma  taking 
0.6  mg  3  times  daily  for  7  days  (Ref.  2). 
Suppression  of  salivation  occurred  in 
children  at  the  followmg  oral  doses :  1  to 
12  months,  0.016  mg/kg;  12  to  36  months 
0.014  mg/kg;  3  to  6  years,  0.022  mg/kg: 
and  6  to  12  years,  0.02  mg/kg  (Ref.  3) .  A 
7-week  infant  took  more  than  40  mg  in 
24  hoiU3  and  recovered  'Ref.  4>.  Inges- 
tion of  450  mg  in  an  adult  has  been  fol- 
lowed by  recovery  (Ref.  5).  There  is  a 
lack  of  data  to  support  the  use  of  anti- 
cholinergic active  ingredients  in  chil- 
dren under  the  age  of  12.  The  Pediatric 
Consultant  Panel  recommended  that  no 
dosage  be  marketed  for  children  until 
further  studies  were  completed.  (See  part 
II.  paragraph  H.  above — Pediatric  dos- 
age.) 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  effec- 
tiveness of  atropine  sulfate  as  an  anti- 
cholinergic. In  the  treatment  of  exces- 
sive secretions  of  the  nose  associated 
with  the  "common  cold."  atropine  ap- 
pears to  be  ineffective,  but  only  one  study 
is  available  (Ref.  6) .  The  study  indicated 
that  a  dose  of  0.6  mg  given  early  may 
transiently  reduce  the  nasal  secretions 
associated  with  the  "common  cold"  giv- 
ing some  temporary  comfort.  However, 
there  is  no  evidence  that  the  very  small 
doses  of  belladonna  alkaloids  per  dosage 
unit  in  currently  marketed  OTC  prepa- 
rations, i.e.,  0.03  to  0.2  mg  total  alkaloids, 
are  effective. 

(3>  Proposed  dosage.  The  Panel  is  un- 
able to  determine  a  proposed  dosage.  Al- 
though 0.6  mg  atropine  sulfate  may  be 
effective,  the  Panel  concludes  that  such 
a  dosage  should  not  be  available  for  OTC 
use  until  studies  demonstrate  safety.  The 
Panel  concludes  that  the  pharmaceutical 
industry  should  consult  with  the  Food 
and  Drug  Administration  as  to  a  suitable 
proposed  dosage.  Otherwise,  the  Panel 
recommends  that  each  drug  manufac- 
turer evaluate  the  dosage  as  labeled  on 
the  manufacturer's  marketed  product.  In 
such  a  case,  the  Panel  concludes  that  for 
children  under  12  years,  there  be  no  rec- 
ommended dosage  except  under  the  ad- 
vice and  supervision  of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  anticholin- 
ergic active  Ingredients.  (See  part  IV. 
paragraph  B.l.  above — Category  I  La- 
beling.) 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  will  be  required  in  accord- 
ance with  the  guideimes  set  forth  below 
for  testing  anticholinergic  drugs.  (See 
part  VI.  paragraph  C.  below — Data  Re- 
quired for  Evaluation.) 
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b.  Belladonna  alkaloids.  The  Panel 
concludes  that  the  belladonna  alkaloids 
are  probably  safe  In  the  dosage  range 
used  as  anticholinergics  but  there  are  in- 
sufiQcient  data  to  permit  final  classifica- 
tion of  their  effectiveness  for  OTC  use 
as  anticholinergics. 

(1)  Safety.  Clinical  experience  has 
confirmed  that  belladonna  alkaloids  are 
safe  In  the  dosage  ranges  used  as  anti- 
cholinerics.  The  belladonna  alkaloids 
contain  atropine  (d,  dl  hyoscyamine) 
and  scopolamine  (1-hyoscine)  and  are 
present  in  official  preparations,  e.g.,  bel- 
ladonna tincture  United  States  Pharma- 
copoeia (USP)  and  belladonna  extract 
National  Formulary  (NF) .  These  prepa- 
rations act  by  virtue  of  their  atropine 
content.  Scopolamine  is  approximately 
10  percent  of  the  total  alkaloid  content 
and  has  the  same  pharmacological  effect 
and  toxicity  as  atropine,  but  is  slightly 
more  potent.  The  Panel  has  discussed 
the  safety  of  atropine  elsewhere  in  this 
document.  (See  part  VI.  paragraph  B.3.a. 
above — Atropine  sulfate.) 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  ef- 
fectiveness of  belladonna  alkaloids  as 
anticholinergics.  Atropine  and  other  bel- 
ladonna alkaloids  and  substitutes  reduce 
secretion  in  both  the  upper  and  the  lower 
respiratory  tract,  and  they  are  common 
constituents  of  proprietary  "cold"  tablets 
(Ref.  1) .  This  effect  In  the  nasopharynx 
may  provide  some  symptomatic  relief  of 
acute  rhinitis  associated  with  conditions 
such  as  coryza  or  hay  fever.  However, 
there  are  no  controlled  studies  to  sup- 
port this  hypothesis. 

The  belladonna  alkaloids  can  induce 
bronchial  dilatation.  This  is  particularly 
marked  when  they  are  administered  by 
inhalation,  but  it  is  still  less  than  can  be 
achieved  by  other  types  of  medication. 

All  antimuscarinic  agents  reduce  the 
volume  of  bronchial  secretion  which  re- 
sults in  decreased  fluidity  and  inspissa- 
tion  of  the  residual  secretion.  This  viscid 
material  is  difficult  to  remove  from  the 
respiratory  tree,  and  its  presence  can 
dangerously  obstruct  airflow  and  pre- 
dispose to  infection.  Because  of  the  effect 
on  bronchial  secretion,  repeated  admin- 
istration of  any  antimuscarinic  to  a 
patient  with  chronic  lung  disease  must 
be  considered  as  potentially  hazardous. 

(3)  Proposed  dosage.  Adult  oral  dosage 
is  0.2  mg  2  times  daily.  For  children 
under  12  years,  there  is  no  recommended 
dosage  except  under  the  advice  and  su- 
pervision of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  anticholiner- 
gic £u;tlve  ingredients.  (See  part  VI.  par- 
agraph B.l.  above — Category  I  Labeling.) 
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(5)  Evaluation.  Data  to  demonstrate 
effectiveness  will  be  required  in  accord- 
ance with  the  guidelines  set  forth  below 
for  anticholinergic  drugs.  (See  part  VI. 
paragraph  C.  below — Data  Required  for 
Evaluation.) 
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Category  III  Labeling 

The  Panel  concludes  that  the  avail- 
able data  are  InsufQcient  to  permit  final 
classification  of  the  labeling  claim  iden- 
tified below  for  anticholinergics.  Addi- 
tional data  are  required  to  support  the 
following  anticholinergic  claim:  a.  "Pro- 
longs relief  by  helping  to  prevent  further 
swelling  and  irritation." 

b.  The  Panel  concludes  that  claims  re- 
lating to  duration  of  action,  e.g.  "all 
day",  "all  night",  "for  hours",  will  re- 
quire documentation. 

c.  Claims  that  sleep  will  be  facilitated. 
These  include  claims  such  as  "helps  you 
fall  asleep"  and  "for  restful  sleep". 

C.    DATA    REQUIRED    FOR    EVALUATION 

The  Panel  has  agreed  that  the  proto- 
cols recommended  in  this  document  for 
the  studies  required  to  bring  a  Category 
in  drug  into  Category  I  are  in  keeping 
with  the  present  state  of  the  art  and  do 
not  preclude  the  use  of  any  advances  or 
improved  methodology  in  the  future. 

1.  Principles  in  the  design  of  an  ex- 
perimental protocol  for  testing  anti- 
cholinergic drugs,  a.  General  principles. 
The  effectiveness  of  an  anticholinergic 
drug  should  be  determined  by  the  ability 
to  reduce  rhinorrhea  (excessive  watery 
nasal  secretions)  in  patients  with  acute 
or  chronic  rhinitis.  Tests  should  involve 
double-blind  placebo  controlled  assess- 
ment of  the  ability  of  the  drug  to  de- 
crease watery  nasal  secretions  and/or 
tearing  when  administered  orally  and 
Increase  the  comfort  of  the  patient.  This 
evaluation  must  be  a  subjective  one  since 
there  is  no  technique  for  objective  meas- 
urements. The  dosage,  intervals  of  ad- 
ministration and  conditions  for  the 
trials  should  be  Identical  to  the  labeled 
recommendations. 

b.  Selection  of  patients.  Selection  of 
patients  for  treatment  should  be  based 
on  the  diagnosis  of  rhinitis  with  rhinor- 
rhea. Patients  with  chronic  allergic  or 
vasomotor  rhinitis  may  present  more 
stable  symptoms  but  in  most  patients 
rhinorrhea  Is  a  variable  and  inconstant 
symptom.  Because  of  this,  a  large  num- 
ber of  suitable  patients,  e.g.,  approxi- 
mately 50  subjects  depending  upon  the 
protocol,  must  be  used  and  assigned  in  a 
random  fashion  to  placebo  or  drug 
groups.  Further,  these  groups  should  be 
matched  by  age  and  sex,  and  If  possible, 
by  severity  of  symptom.  It  is  also  highly 
desirable  to  control  conditions  of  tem- 
perature and  humidity. 

c.  Methods  of  study.  There  is  nothing 
in  the  literature  concerning  techniques 
for  testing  rhinorrhea  and  it  is  possible 


that  a  subjective  method  could  be  de- 
veloped. It  might  be  possible  to  seml- 
quantitate  the  degree  of  rhinorrhea  by 
weighing  tissues  or  handkerchiefs;  the 
wet  weight  minus  the  dry  weight  would 
be  a  rough  index  of  the  amount  of  secre- 
tions .per  imit  of  time.  The  subjects 
should  be  evaluated  on  the  basis  of  the 
severity  of  the  rhinorrhea  and  the  sub- 
ject's appraisal  of  his  discomfort. 
Numerical  values  should  be  assigned  in- 
dicating increasing  severity.  A  double- 
blind  technique  is  used  for  patients  with 
acute  rhinitis  and  in  chronic  rhinitis 
with  rhinorrhea  a  double-blind  cross- 
over de.sign.  Observation  should  be  car- 
ried out  for  3  to  5  days  to  determine  the 
extent  of  possible  side  effects. 

d.  Interpretation  of  data.  The  data 
should  be  subjected  to  statistical  analy- 
sis and  a  p  value  of  0.05  or  less  would  be 
acceptable  as  evidence  of  drug  action. 

Evidence  of  drug  effectiveness  is  re- 
quired from  a  minimum  of  three  positive 
studies  based  on  the  results  of  three  dif- 
ferent investigators  or  laboratories. 

All  data  submitted  to  the  Food  and 
Drug  Administration  must  present  both 
favorable  and  any  unfavorable  results. 

e.  Evaluation  of  safety.  Tests  of  safety 
should  involve  the  usual  tests  for  toxicity 
relevant  to  the  known  possible  adverse 
effects  of  the  drugs  under  testing.  Tests 
should  be  done  in  the  form  of  dose-re- 
sponse curves  up  to  maximum  thera- 
peutic effectiveness. 

VII.  Antihistamines 

A.    GENERAL    DISCUSSION 

1.  Developynent.  The  antihistamines 
were  developed  in  France  from  a  series 
of  compounds  with  pronounced  antlhis- 
tamlnic activity  in  the  laboratory  but 
which  were  too  toxic  for  clinical  use.  One 
of  these  antlhistamlnic  drugs,  Antergan, 
was  used  for  the  first  time  clinically  in 
1942  in  France.  This  was  promptly  fol- 
lowed by  pyrilamine  maleate.  There  then 
followed  in  1946  the  appearance  in  the 
United  States  of  diphenhydramine  and 
tripelennamine  (Ref.  1).  Many  active 
antihistamine  drugs  appeared  soon 
thereafter  and  the  total  number  cur- 
rently marketed  Is  probably  now  close  to 
fifty. 
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2.  Mechanism  of  action.  The  antihis- 
tamines are  useful  primarily  for  the 
symptomatic  relief  of  certain  allergic  dis- 
orders (Refs.  2  through  5) .  They  suppress 
symptoms  presumably  caused  by  the  re- 
lease of  histamine  and  possibly  other 
chemical  mediators  from  mast  cells  in 
mucous  membranes  (Refs.  1,  2,  5,  and  6). 
Histamine  attaches  to  specific  receptor 
sites  at  the  surface  of  cells  in  the  nose, 
eyes,  lungs,  and  skin  and  causes  charac- 
teristic "allergic"  symptoms.  The  antl- 
-hlstamines  appear  to  act  by  competing 
with  histamine  for  the  receptor  sites.  If 
the  antihistamine  reaches  the  receptor 
site  first,  histamine  is  blocked  from  ini- 
tiating a  response.  In  this  manner,  anti- 
histamines effectively  block  most  smooth 
muscle  responses  to  histamine. 


The  antlhistamlnic  di'ugs  are  well  tol- 
erated by  laboratory  animals  and  pro- 
duce recognizable  effects  on  blood  pres- 
sure, heart  rate  or  respiration  when 
given  in  large  oral  doses.  These  effects 
are  more  pronounced  if  the  drugs  are 
given  intravenously  (Refs.  2  and  5). 

In  man,  the  Involvement  of  renal  (kid- 
ney), hepatic  (liver),  hematologic 
(blood)  or  other  major  body  systems  in 
adverse  reactions  appears  to  be  remarka- 
bly uncommon  (Refs.  5  and  7). 

In  the  skin  of  man,  antihistamines  in- 
hibit the  wheal,  flare  and  itch  reaction 
that  occurs  within  a  few  minutes  after 
the  injection  of  histamine  intracutane- 
ously  (into  the  skin) .  The  antlhistamlnic 
drugs  also  inhibit  similar  reactions  medi- 
ated by  antibodies  belonging  to  the  IgE 
class  of  immunoglobulins  (antibodies), 
but  to  a  somewhat  lesser  degree.  The 
Panel  has  previously  discussed  the  role 
of  antibodies  in  allergy  earlier  in  this 
document.  (See  i>art  II.  paragraph  B.l. 
above — Allergy.)  Examples  of  reactions 
mediated  by  antibodies  of  the  IgE  class 
are  those  produced  by  skin  testing  with 
pollen  extracts  in  which  histamine  re- 
lease is  involved.  In  addition  to  hista- 
mine, there  are  other  chemical  mediators 
released  in  IgE  mediated  reactions,  and 
the  antlhistamlnic  drugs  antagonize 
these  much  less  effectively  if  at  all.  It  is 
probably  for  this  reason  that  these  drugs 
are  more  active  in  protecting  against  the 
effects  of  injected  histamine  than  in  pro- 
tecting against  anaphylaxis  in  animals 
or  allergic  sj-mptoms  in  man. 
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York,  pp.  635-642,  1970. 

(3)  "AMA  Drug  Evaluations."  2d  Ed..  Pub- 
lishing Sciences  Group.  Incorporated,  Action. 
Massachusetts,  pp.  491-492.  1973. 

(4)  "Antihistamine  Drugs."  in  "American 
Hospital  Formulary  Service."  The  American 
Society  of  Hospital  Pharmacists.  Washington, 
D.C..  4:00,  1975. 

(5)  Beckman,  H.,  "Pharmacology;  The 
Nature.  Action  and  Use  of  Drugs."  2d  Ed.,  The 
W.  B.  Saunders  Co.,  Philadelphia.  1961. 

(6)  Roth,  F.  E.  and  I.  I.  A.  Tabachnick, 
"Histamine  and  Antihistamines,"  in  "Drill's 
Pharmacology  in  Medicine."  4th  Ed.,  Edited 
by  Dipalma,  McOraw  Hill  Co..  New  York,  pp. 
995-1020.  1971. 

(7)  Wyngaarden.  J.  B.  and  M.  H.  Seevers. 
"The  Toxic  Eflfeets  of  Antihistamine  Drugs." 
Journal  of  the  American  Medical  Association , 
145:277-282.  1951. 

3.  Preclinical  studies.  As  a  group  the 
antihistamines  have  the  capacity  to  de- 
crease or  suppress  effects  produced  by 
histamine  in  animals  (Refs.  1  through 
4) .  Animal  "models"  are  therefore  useful 
in  determining  drugs  which  will  have 
antihistamine  activity.  An  animal  com- 
monly used  is  the  guinea  pig.  Guinea 
pigs  can  be  protected  by  an  antlhista- 
mlnic drug  from  the  often  fatal  narrow- 
ing of  the  air  passages  in  the  lung 
(bronchoconstriction)  produced  by  his- 
tamine which  causes  death  by  asphyxia. 
Likewise,  contraction  of  isolated  tissues 
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of  the  guinea  pig  Intestine  (ileum)  and 
of  the  airways  of  the  trachea  and  bron- 
chus produced  by  histamine  is  prevented 
by  antihistamines  in  in  vitro  studies. 
These  effects  are  most  easily  demon- 
strated in  the  guinea  pig  because  of  the 
animal's  intense  sensitivity  to  histamine 
but  the  antlhistamlnic  dnigs  also  act  In 
a  similar  mannef  In  some  other  labora- 
tory animals  and  In  man  <Refs.  1 
through    3 ) . 

The  antlhistamlnic  drugs  are  some- 
what protective  in  experimental  allergic 
reactions  (anaphylaxis)  but  their  action 
here  is  not  so  intense  as  their  action 
against  histamine.  Apparently  in  man, 
some  allergic  reactions  (hay  fever  and 
hives)  are  caused  entirely  or  in  large  part 
by  histamine  release  whereas  other  re- 
actions, for  example  asthma,  are  not. 
The  capacity  to  block  the  sjonptom-pro- 
ducing  effects  of  histamine  presumably 
explains  why  antihistamines  are  effective 
in  relieving  the  symptoms  of  hay  fever 
and  hives  (consisting  of  rashes  associ- 
ated with  itching  wheals)  In  which  re- 
lease of  histamine  apnear.s  to  be  the  main 
cause  of  the  symptoms  (Refs.  2  and  3). 
In  concentrations  that  are  effective 
against  the  spasmogenic  activity  of  his- 
tamine, antihistamines  have  little  or  no 
capacity  to  counter  the  spa.smogenic  ac- 
tivity of  other  drugs  such  as  acetyl- 
choline, nicotine  or  barium. 

Gastric  ulcers  with  perforntion  have 
occurred  In  guinea  pigs  receiving  both 
histamine  and  antihistamine  under 
highly  artificial  conditions  (Ref.  3>.  The 
exneriment  depends  on  the  fact  that 
antihistamine  drugs  can  protect  against 
hlstamine-induced  bronchospa.sm  and 
asphyxia  although  the  antihistaminic 
drugs  do  not  prevent  another  action  of 
histamine  which  is  to  stimulate  the  pro- 
duction of  acid  within  the  stomach.  Un- 
der the  conditions  of  the  experiment,  in- 
creased acid  production  is  Induced  in  the 
guinea  pig  by  giving  large  doses  of  his- 
tamine. The  antihistamine  protects  the 
guinea  pig  from  bronchospasm  and  fatal 
asphsTtia  which  the  histamine  would 
otherwise  cause  The  Panel  finds,  there- 
fore, that  the  antihistaminic  drugs  play 
no  ulcer-producing  role  In  this  type  of 
exoeriment  and  there  are  no  other  data 
which  would  implicate  the  antihistaminic 
drugs  in  promoting  acid  production  in 
the  stomach  or  ulcer. 

In  view  of  the  chemical  heterogeneity 
of  the  antihistamines,  there  Is  a  surpris- 
ing unanimity  among  the  statements  of 
critical  Investigators  and  authorities  in 
describing  their  antihistaminic  actions. 
The  antihistamines  under  consideration 
are  described  as  being  intense  antago- 
nists of  histamine,  are  of  low  acute  (Ref. 
1)  and  chronic  (Ref.  2)  toxicity  and  most 
are  effective  in  suppressing  the  symptoms 
of  allergic  rhinitis  (Refs.  1,  2,  3,  5.  and 
6).  It  is  because  these  attributes  are 
shared  by  most  or  all  of  the  antihistamine 
drugs  that  individual  drugs  are  not  often 
singled  out  for  special  attention  in  the 
texts  reviewed. 
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4.  Common  side  effects.  Among  the 
antihistamines,  there  are  minor  differ- 
ences in  the  nature  and  frequency  of  side 
effects  and  toxicity  which  are  related  to 
chemical  class  (Refs.  1  through  3) .  With 
the  exception  of  phenlndamine,  all  the 
antihistamines  considered  by  the  Panel 
cause  central  nervous  system  depression, 
often  recognized  as  drowsiness  (seda- 
tion" .  Drowsiness  is  most  marked  among 
the  antihistamines  from  the  chemical 
class  known  as  the  ethanolamines,  e.g., 
diphenhydramine,  doxylamine  and 
phenyltoloxamine.  and  least  marked 
among  the  alkylamines,  e.g.,  chlor- 
pheniramine, brompheniramine  and 
pheniramine.  The  ethylenediamines.  e.g., 
methapyrilene,  pyrilamine  maleate, 
thenyldiamine  and  thonzylamine,  are 
intermediate  in  this  respect. 

There  is  a  wide  range  of  susceptibility 
to  actions  of  the  antihistaminic  drugs 
especially  as  regards  the  central  nervous 
system.  Tlie  chief  danger  from  overdos- 
age of  antihistamines  is  central  nervous 
system  depression.  The  ethanolamines, 
(e.g.,  diphenhydramine  and  doxylamine) 
and  the  ethylenediamines,  (e.g.,  metha- 
pyrilene) are  also  used  as  mild  sleep 
inducers,  and  the  ethanolamines,  (e.g., 
diphenhydramine  and  dimenhydrinate) 
and  the  ethylenediamines,  (e.g..  metha- 
azine)  as  antiemetics  for  the  treatment 
of  the  symptoms  of  motion  sickness. 
Some  are  useful  in  treating  paralysis 
agitans  and  petit  mal  seizures.  No  exact 
explanation  for  these  actions  is  available. 

Stimulation  of  the  central  nervous  sys- 
tem has  been  observed  in  patients  with 
focal  cortical  lesions  in  whom  small  doses 
of  antihistamines  may  cause  electroen- 
cephalographlc  activity  and  even  frank 
seizures  (Ref.  4).  However,  the  precise 
basis  for  this  stimulation  is  not  fully  un- 
derstood. Excessive  doses  in  any  patient 
may  cause  restlessness,  excitation,  delir- 
ium, tremors,  and  even  convulsions 
(Refs.  1  through  3).  Phenlndamine 
causes  stimulation  rather  than  depres- 
sion as  a  common  side  effect  and  is  uni- 
que in  this  respect  among  the  antihis- 
tamines imder  consideration.  The  Panel 
has  discussed  this  side  effect  observed 
with  phenlndamine  later  in  this  docu- 
ment. (See  part  vn.  paragraph  B.l.f. 
below — Phenlndamine  tartrate.) 

Dryness  of  the  mouth  is  also  a  common 
Bide  effect  of  the  antihistaminic  drugs. 


Other  side  effects  which  are  not  as  com- 
mon as  drowsiness  have  been  reported  in 
scientific  texts  but  are  poorly  document- 
ed and  often  cannot  be  definitely  as- 
cribed to  antihistamines.  These  include 
gastrointestinal  effects  such  as  anorexia 
(appetite  loss) ,  nausea,  vomiting,  epigas- 
tric distress,  constipation  or  diarrhea 
(Ref.  1). 

Also  reported  are  cardiovascular 
symptoms  which  may  Include  palpita- 
tions, hypotension,  headache  or  tightness 
of  the  chest  (Ref.  1).  In  the  genitouri- 
nary system,  an  effect  on  the  frequency 
of  urination  and/or  dysuria  may  be  en- 
countered (Ref.  1).  Cutaneous  side  ef- 
fects such  as  urticarial,  eczematous,  bul- 
lous, or  petechial  rashes  and  photosensi- 
tivity may  occur  (Ref.  5).  Hematologic 
complications  that  have  been  reported 
have  included  rare  occurrences  of  . 
pancytopenia,  thrombocytopenia,  hemo- 
lytic anemia  and  agranulocytosis 
(Ref.  5). 

The  Panel  concludes  that  serious  side 
effects  produced  by  the  antihistaminic 
drugs  in  the  dosages  recommended  for 
OTC  use  are  rare  and  the  more  common 
side  effects  are  rarely  serious. 
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5.  Reduction  of  nasal  secretions.  A 
common  but  variable  action  of  the  anti- 
histaminic drugs  Is  their  anticholinergic 
effect  of  reducing  nasal  secretions.  Some 
patients  describe  this  as  a  disagreeable 
drying  effect.  In  the  recommended  dos- 
age, the  drying  effect  of  most  antihista- 
mines is  less  intense  than  that  of  atro- 
pine. This  action  appears  to  be  entirely 
palliative  and  does  not  alter  or  shorten 
the  course  of  the  illness.  The  Panel  Is 
aware  that  a  controversy  exists  concern- 
ing the  use  of  antihistamines  in  patients 
with  bronchial  asthma  where  a  "drying 
action"  is  undesirable.  Many  physicians 
consider  this  effect  to  be  disadvantageous 
in  patients  with  bronchial  asthma  and 
some  maintain  that  the  antihistaminic 
drugs  are  contraindicated  in  patients 
with  this  disease. 

It  is  the  view  of  the  Panel  that  in  the 
presence  of  allergic  rhinitis  and  In  the 
"common  cold,"  secretions  are  often  ex- 
cessive and  a  "drying"  agent  may  then 
be  appropriate.  However,  the  Panel  finds, 
as  do  other  investigators,  that  effective- 
ness of  antihistamines  widely  used  in  the 
"common  cold"  has  not  been  demon- 
strated in  controlled  studies  (Ref.  1).  In 


FEDERAL  REGISTEI,  VOL  41,  NO.   176— THURSDAY,  SEPTEMBER  9,   1976 


addition,  the  Panel  concludes  that  there 
Is  no  evidence  that  release  of  histamine 
Is  either  the  cause  of  symptoms  in  the 
"common  cold"  nor  is  histamine  release 
a  significant  factor  In  the  "common 
cold."  This  will  be  discussed  more  fully 
below.  (See  part  VH.  paragraph  C.2.  be- 
low— Principles  in  the  design  of  an  ex- 
perimental protocol  for  testing  antihis- 
tamine drugs  in  the  "common  cold.") 
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6.  Human  toxicity.  Unlike  other  classes 
of  drugs,  the  extensive  clinical  experience 
with  antihistamines  has  fairly  well  iden- 
tified virtualiy  all  of  the  central  nervous 
system  manifestations  of  toxicity.  The 
Panel  has  extensively  reviewed  these 
known  toxic  symptoms.  While  many  of 
the  more  severe  symptoms  of  antihista- 
mines are  relatively  rare  or  are  due  to 
large  doses  or  accidental  overdose,  the 
Panel  has  Included  them  in  the  interest 
of  completeness  of  this  review. 

Although  rare,  fatal  or  near  fatal  doses 
cause  fixed,  dilated  pupils;  muscular 
twitching  followed  by  convulsions,  some- 
times with  opisthotonos;  coma;  circula- 
tory collapse;  and  respiratory  failure. 
Convulsions  may  persist  for  24  hours, 
coma  for  several  days.  Death  rarely  oc- 
curs later  than  24  hours  after  ingestion 
unless  due  to  infection  associated  with 
agranulocytosis  (Ref.  1). 

Because  of  the  unique  nature  and  wide 
use  of  antihistaminic  drugs  and  because 
of  the  lack  of  extensive  well-controlled 
clinical'  studies,  the  Panel  has  reviewed 
adverse  reaction  reporting  systems  to  ob- 
tain a  better  understanding  of  the  safety 
of  antihistamines.  Two  major  sources  of 
data  are  the  adverse  reaction  files  of  the 
Food  and  Drug  Administration  and  the 
latest  Poison  Control  Studies  of  the 
National  Clearinghouse  for  Poison  Con- 
ti*ol  Centers.  Since  antihistamines  have 
been  extensively  marketed  for  nearly 
30  years,  the  Panel  believes  that  a  review 
of  adverse  reactions  reports  will  serve  as 
an  Indication  of  their  safety. 

It  should  be  emphasized  that  these  in- 
formation sources  are  not  entirely  accu- 
rate nor  do  they  necessarily  give  a  valid 
picture  of  the  incidence  or  prevalence  of 
p>articular  side  effects.  However,  these 
reporting  mechanisms  do  highlight  the 
types  of  adverse  reactions  that  can  be 
expected.  Where  massive  overdoses  are 
Ingested,  such  as  in  suicide  attempts, 
these  reports  give  a  clearer  picture  of  an 
Ingredient's  toxicologlcal  profile,  signifi- 
cant elements  of  which  Include  morbid- 
ity levels,  toxic  reactions  which  occur  at 
varying  dosage  levels  as  well  as  dosage 
levels  at  which  reversibility  of  an  ingre- 
dient's toxic  effects  may  occur. 

The  latest  "Poison  Control  Statistics." 
published  by  the  National  Clearinghouse 
for  Poison  Control  Centers  provides  the 
latest  published  datT  now  available  and 
covers  the  period  from  .fanuary  to  De- 
cember. 1973  (Ref.  2).  This  publication 
presents  collective  toxicity  data  on 
household  products  and  medicines  from 
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the  Nation's  580  Poison  Control  Centers. 
This  information  reflects  the  treatment 
or  response  to  each  telephone  inquiry  to 
the  Poison  Control  Centers  concerning 
a  poisoning  or  accidental  ingestion  and 
usually  Is  not  verified  for  accuracy  ex- 
cept for  the  more  obvious  incongruities. 
Altliough  only  1973  statistics  were  re- 
viewed in  detail  by  the  Panel,  that  par- 
ticular year  is  considered  representative 
of  all  the  years  for  which  this  type  data 
was  compiled. 

Unlike  the  Poison  Control  Center  data 
the  adverse  reaction  data  compiled  by 
the  Food  and  Drug  Administration  are 
cumulative  and  represent  the  total  num- 
ber of  reported  cases  since  the  reporting 
system  was  implemented  in  1968.  Adverse 
reactions  are  reported  to  the  agency  in 
a  variety  of  ways  and  at  various  levels 
of  sophistication.  These  sources  include 
hospitals,  physicians,  pharmaceutical 
manufacturers,  consumers,  or  Food  and 
Drug  A(Jmlnistration  personnel  who 
often  obtained  these  reports  from  con- 
.sumers  and  physicians.  While  some  of 
the  data  are  verified  for  accuracy,  they 
are  often  incomplete.  Data  are  reported 
as  having  one  of  four  causal  relation- 
ships: directly  related,  probably  related, 
possibly  related  and  remotely  related. 
For  the  Panel's  purposes,  only  the  ad- 
verse reactions  which  are  directly  or 
probably  related  to  drug  ingestion  are 
discussed.  The  Panel  recognizes  that  the 
statistics  generated  by  the  Poison  Con- 
trol Center  and  the  Food  and  Drug  Ad- 
ministration can  be  mislerding  and  must 
be  carefully  used  in  determining  the 
potential  health  threat  of  ingredients  to 
consumers  because  the  extenuating  cir- 
cumstances of  each  individual  case  are 
not  represented. 

A  review  of  these  two  sources  reveals 
several  variables  in  the  collection  and 
comprehensiveness  of  the  data  which 
must  be  taken  into  consideration  for  a 
realistic  view  of  the  statistics  compiled. 
For  example,  in  the  Poison  Control  Cen- 
ter data,  few  of  the  ingestions  were  of 
a  single  chemical  entity.  Most  ingestions 
were  of  multi-ingredient  products  iden- 
tified by  brand  name  or  conversly  were 
ingestion  of  multiple  products.  Thus,  it 
is  Improper  to  clearly  attribute  the  symp- 
tom (s)  reix)rted  to  any  one  ingredient 
contained  in  a  product.  Further,  in  some 
cases  no  clear  delineation  of  the  quan- 
tity or  niunber  of  units  of  an  agent  in- 
gested is  given.  These  data  were  often 
incomplete  and  left  blank  or  "unknown" 
on  the  document.  Of  those  listing  a  quan- 
tity, several  were  found  to  be  at  normal 
or  subnormal  dosage  levels  with  no 
symptoms  exhibited.  These  cases  are  in- 
cluded in  the  Poison  Control  Statistics 
as  a  reported  "poisoning"  when  in  fact 
no  "poisoning"  occurred.  In  addition,  re- 
ported cases  of  hospitalization  allude  to 
symptoms  serious  enough  to  require 
treatment  in  a  hospital,  but  give  no  in- 
dication whether  the  patient  was  seen 
only  at  the  emergency  room  or  actually 
admitted  for  treatment.  Many  of  these 
same  weaknesses  and  inconsistencies  in 
data  collection  and  assimilation  also  ap- 
pear In  the  compilations  from  the  Food 
and  Drug  Administration. 
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The  Panel  concludes  that  summaries 
of  the  Poison  Control  Statistics  and  the 
data  from  the  Food  and  Drug  Adminis- 
tration can  only  be  used  as  an  indication 
of  the  potential  threat  posed  by  OTC 
products  because  ingestions  of  both  pre- 
scription and  OTC  products  are  com- 
bined in  such  statistics. 
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7.  Criteria  for  classification  of  anti- 
histamines as  Category  I.  In  evaluating 
the  antihistamines  submitted  for  review, 
the  Panel  established  the  following 
criteria  for  classification  of  an  ingredient 
as  safe  and  effective  and  not  misbranded 
for  use  as  an  antihistamine : 

a.  Antihistamine  activity.  If  an  ingre- 
dient has  been  tested  in  animal  models 
and  demonstrated  to  have  antihistamine 
activity,  i.e.,  in  vitro  test  and  in  vivo  tests 
(animal  challenge  with  histamine  and 
animal  anaphylaxis  protection),  the 
findings  were  used  to  support  a  Category 
I  determination. 

b.  Animal  toxicity.  If  an  ingredient 
has  been  tested  in  animals  and  found  to 
have  a  low  order  of  toxicity,  the  findings 
were  used  to  support  a  Category  I 
determination. 

c.  Clinical  studies.  If  an  Ingredient 
has  been  tested  clinically  and  the  studies 
were  determined  to  be  controlled  double- 
blind  studies  of  an  adequate  design  that 
included  an  appropriate  dosing  interval 
for  each  age  group  of  patients,  the  find- 
ings were  used  to  support  a  Category  I 
determination.  The  Panel  has  discussed 
adequate  design  for  clinical  testing  later 
in  this  document.  (See  part  VII.  para- 
graph C.  below — Data  Required  for 
Evaluation.) 

d.  Clinical  experience.  If  an  ingredient 
has  been  subjected  to  uncontrolled  clini- 
cal trials  and  has  been  shown  to  have 
sufiBciently  broad  acceptable  clinical 
use.  I.e.,  general  use  and  recognition  by 
the  medical  community  of  safety  and 
effectiveness  for  the  treatment  of  allergic 
rhinitis,  the  findings  were  used  to  support 
a  Category  I  determination.  The  Panel 
has  determined  that  such  clinical  use 
may  have  been  acquired  while  the  ingre- 
dient was  marketed  and  available  only 
by  prescription  but  only  when  used  for 
the  treatment  of  allergic  rhinitis  similar 
to  that  to  be  encountered  with  OTC  use. 

e.  Acceptable  side  effects.  If  an  ingre- 
dient is  shown  to  have  side  effects  in  man 
for  which  appropriate  labeling  can  be 
established,  i.e..  adequate  directions  for 
use  and  warnings  against  unsafe  use  such 
as  "May  cause  drowsiness",  the  findings 
were  used  to  support  a  Category  I  deter- 
mination. In  considering  the  accepta- 
bility of  these  side  effects,  the  Panel 
questioned  whether  warnings  were  suffi- 
cient or  whether  the  degree  of  side 
effects,  and  possibility  of  abuse  or  misuse 
under  ordinary  conditions  of  use,  could 
be  compensated  for  with  adequate  label- 
ing.  The  Panel   finds   that  this  is  an 
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especially  important  consideration  for 
recommended  dosages  of  ingredients 
higher  than  those  currently  available  for 
OTC  use,  e.g.,  chlorpheniramine  4  mg  or 


PIOPOSED  RULES 

for  Ingredients  previously  not  available 
for  OTC  use.  e.g.,  diphenhydramine. 

The  Panel  has  siunmarized  the  find- 
ings in  the  following  table: 


Active  incredienu 


Antihistamine 
•cUvity  i 


Animal 
toxicity' 


Cnnieal 
I* 


Clinical 
•xperienoe  * 


Acceptable 
fide  eSeets  • 


Brompheniramine  nialeafc +  "*"  "t"  t  i 

I'hlcrplii-nirainine  .Maleatf +  "*"  «  T  Jj. 

l)iplifnliydran}iiie  liydrochloride..  +  "*"  T  TJ 

noxylaniiiie  succinate. +  +  +  +  ++ 

Alethatiynletie  (umarate  and  by-    +  +  0  +  +  + 

drochlonde.  ,  «.  _l  j. 

I'heiundaniine  tartrate +  """Si  XT 

J'lieniraniine  nial«-ate +  "*"  2  «  X 

J'henyltolojaniiiie  citrate +  "*"  2  L.  ij. 

I'roinetha/ine  hydroi-liloride +  "*"  S  i  i 

PTrilaniiiu' nialeaip +  "^  ■    2  «  n 

Thenvldiajnim- liyclroodloride "*""'"?  S.  j. 

Thotuylainine  liydrocWoride +  +  0  +  + 

>  The  (+)  symhol  Indicates  that  the  ineredient  showed  antihistamine  activity  In  animals. 

'The  (  +  )  symbol  indicates  that  animal  studies  arc  available  and  show  low  toxicity. 

•  The  (  +  )  symbcl  indicates  that  controlled  donble-blliid  clinical  studies  of  adequate  design  arc  available.  The 

(0)  symbnl  indicates  that  no  data  are  available.  ^    ^    .         .,     ,      ._.»«.    /«» vii  .ii     .„ 

«  The  (  +  )  symbol  indicates  Uial  adequate  clinical  exp<inence  wUli  the  uifwdlent  exists.  The  CO)  symbol  indicates 

'»*The  (  +  r^'lw°  indicates  a  positive  HndinR  of  "drowsinnss."  The  (++)  symbol  indicates  a  positive  finding 
of  ■•marked  drowsiness."  The  (  +  -)  symbol  indicatoe  a  [lositive  finding  of  eiUicr  "drowsiness'  or  nervousness  and 
Insomnia."  The  (0)  symbol  indicates  that  no  data  arc  availublc. 

The  Panel  has  determined  that  if  four        fumarate.  Methapyniene  hydrochloride 

of  the  five  criteria  are  satisfied   .anO-  ^pl^^r^ne  ma^^^ 

histamme  activity,  arumal  toxicity,  chru-  promethazine  hydrochloride 

cal  experience  and  acceptable  side  ef-  pyruamine  maieate 

fects),  the  ingredient  may  be  classified  Thonzylamlne  hydrochloride 
.  as  CateBOrylJhe  Panel  has  further  de-         ^,  Bromrheniramine     maleatc.     lUc 

'SL'V^l  SwaT;eSm"i.1or''S  Panel  -"Itrd'lLS'Jor  O??^! 
^^Th'ese^nlrStstSStp^^:  7:'T^.S&^IS"^'Z^^.'^. 
^T^  co.H«r,T  htin!^    ripp    ™irt    vn  symptoms  of  aUergic  rhinitis  as  specified 
?^1raph  B   b^owIcaS?or£^Son™I  '"  ">=  <"-«  ^-^tlon  diseussed  below^ 
Y)gx&)  (1>   Safety.  Studies  in  animals  indi- 
8.  Summary.  The  antihistamine  ingre-  cate  that  brompheniramine  maieate  has 
dients  as  a  group  are  strikingly  anti-  low  toxicity  (Ref.  1).  The  chief  side  ef- 
histaminic  in  animal   models.  This   is  feet   of    brompheniramine    is   sedation 
their    main   pharmacologic    action   and  which  occurs  in  about  20  percent  or  less 
appears  to  be  closely  related   to  their  of    patients    taking    clinically    effective 
clinical    effectiveness.    The    Panel    has  doses  (Refs.  2  and  3>.  Also  observed  is 
found  that  three  of  these  Ingredients,  an  atropine-Uke  effect  (anticholinergic 
chlorpheniramine.       brompheniramine,  action),  which  is  not  pronounced,  biit 
and  doxylamine,  have  been  subjected  to  might  have  an  adverse  effect  in  patients 
controlled  eUnical  studies  whieh  support  -^^ZTZ.'S'^trSlZ'me  ."S^LVri 
their  climcal  effectiveness.  For  most  of  ^^^  considered  to  be  disadvantageous 
the    remaining    ingredients     marketed  in  patients  with  asthma  because  drying 
OTC,  extensive  clinical  use  over  a  period  of  secretions  interferes  with  their  re- 
exceeding  20  years  indicates  that  these  moval  from  the  airway.  However,  the 
antihistaminic  drugs  are  also  effective  fanel  is  unable  to  ^^d  evidence  mat 
V~  ^      ^.         „      .      V,,   -t,      .^  „  „^„,„.  these  possible  adverse  effects  are  of  clm- 
In  treatmg  allergic  rhinitis.  As  a  group  ^^^  significance  (Ref.  4). 
the  antihistamines  possess  a  low  order  Recovery  from  accidental  overdosage 
of  toxicity  which  the  Panel  feels  is  essen-  .^^^h    brompheniramine    indicates   that 
tial  for  the  use  of  any  ingredient  in  the  this  drug  has  a  wide  margin  of  safety 
OTC  market.  'Ref.  5).  An  injection  of  100  mg  caused 

only  dry  mouth  8  hours  later  in  a  hos- 

B.  CATEGORIZATION  OF  DATA  pitalized  patient  (Ref.  5).  Observations 

1.  Category  I  conditions  under  which  in  children  indicate  a  relatively  low  de- 

antihistamine  ingredients  are  oenerally  gree   of    toxicity    for   brompheniramine 

recognized  as  safe  and  effective  and  are  'Ret.  2). 

not  misbranded.  A  6-year-old  boy  tolerated  8  mg/lb/24 

rntpnnrt,  I  Artirf  Inaredients  hours  oraUy.  A  2-year-old  boy  received  a 

Category  I  Active  ingreaients  ^^^^^  ^^  ^^^  ^^  ^^  ^^  without  side  ef- 

The  Panel  has  classified  the  following  fe^ts  and  a  4-year-old  boy  received  96  mg 

antihistamine  active  ingredients  as  gen-  jn  a  single  dose  and  subsequently  had 

erally  recognized  as  safe  and  effective  ^ild  drowsiness.  A  2  "2 -year-old  boy  In- 

and  not  misbranded :  gested  an  estimated  twenty-five  12  mg 

Brompheniramine  maieate               '  tablets  in  whom  hyperactivity  and  con- 

chiorpheniramine  maieat«  vulsions  Occurred  foUowed  by  gastric  lav- 

Diphenhydramine  hydrochloride  ^lA  hours  later  with  final  recovery 

Dozyl&mlne  rucclnate  7^   ,     ,        j  »x 

MetlutpyrUene  preparatlooB:    MetbapyrUene  (Refs.  1  and  6). 


The  Panel  is  aware  of  a  reported  case 
of  agranulocytosis  following  therapy  with 
two  antihistaminic  drugs,  thenalidine 
tartrate  and  parabromdylamine  maieate 
(Ref.  7).  The  incident  occurred  during 
1958  in  which  a  64-year-old  female  had 
taken  both  drugs.  The  drug  manufac- 
turer of  thenalidine  tartrate  discon- 
tinued marketing  the  ingredient  within 
months  of  its  reported  association 
in  the  medical  literature  with  agranulo- 
cytosis. The  other  drug,  parabromdyl- 
amine maieate.  is  also  known  as  brom- 
pheniramine maieate.  The  patient  had 
taken  4  mg  brompheniramine  maieate 
orally  4  times  daily  concurrently  with  an 
antibiotic  ointment  for  the  treatment  of 
a  pruritic  rash.  The  patient  received  a 
total  dose  of  568  mg  brompheniramine 
maieate  over  a  pariod  of  approximately 
60  days.  The  symptoms  persisted  and  the 
drug  was  discontinued  at  which  time  25 
mg  thenalidine  tartrate  was  given  orally 
4  times  daily  for  an  additional  period  of 
approximated  60  days  for  a  total  dose 
of  1,850  mg  thenalidine  maieate  prior  to 
hospitalization.  The  author  reporting  the 
case  noted  that  previous  investigators 
had  reported  three  cases  of  agranulocy- 
tosis associated  with  thenalidine  tar- 
trate therapy  (Ref.  8).  The  Panel  con- 
cludes that  the  data  do  not  adequately 
substantiate  that  brompheniramine  mai- 
eate was  the  causative  factor  in  produc- 
ing the  blood  dyscmsia.  The  drug  has 
been  extensively  marketed  and  available 
by  prescription  for  over  15  years  with  no 
documented  cases  of  agranulocytosis 
occurring. 

The  Panel  has  considered  the  most  re- 
cent data  available  from   the   records 
compiled  from  Poison  Control  Centers 
during  1973  in  which  a  minimum  of  600 
million  dosage  units  of  brompheniramine 
maieate  were  sold.  (See  part  vn.  para- 
graph A. 6.  above — Human  toxicity.)  Of 
the  568  reported  cases  of  suspected  poi- 
sonings for  brompheniramine  maieate, 
17.1  percent  exhibited  some  symptoms 
and  5.5  percent  exhibited  symptoms  seri- 
ous enough  to  require  treatment  or  ob- 
servation at  a  hospital.  There  was  one 
fatality  reported  with  the  drug  identified 
as  a  contributing  cause  of  death  but  it 
was  not  possible  to  determine  whether 
the  ingestion  was  accidental  or  suicidal. 
The  Panel's  review  of  the  data  supplied 
by  the  Pood  and  Drug  Administration 
showed  a  total  of  47  adverse  reaction 
reports  on  three  marketed  pnxlucts  con- 
taining    brompheniramine    since     1968 
(Ref.  9) .  Of  the  47.  no  adverse  reactions . 
were  listed  as  being  definitely  related  to 
ingestion  of  brompheniramine.  43  were 
listed  as  probably  caused  by  ingestion  of 
the  drug  and  4  were  listed  as  possibly  re- 
lated to  its  Ingestion. 

The  only  other  serious  adverse  reaction, 
aplastic  anemia,  was  listed  as  possibly 
related  to  brompheniramine  ingestion.  A 
review  of  the  source  document  disclosed 
few  details  of  the  case  except  that  several 
other  drugs  were  also  ingested.  The  Panel 
was  unable  to  conclude  from  the  sketchy 
data  whether  there  was  any  relationship 
between  ingestion  of  brompheniramine 
and  the  aplastic  anemia. 
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It  should  be  noted  that  while  brom- 
pheniramine is  currently  available  only 
by  prescription,  the  dosage  levels  are 
comparable  to  those  that  would  be  avail- 
able in  OTC  use.  Therefore,  the  safety 
considerations  presented  to  the  Panel  for 
prescription  marketing  have  given  a  rea- 
sonably accurate  picture  of  what  to  ex- 
pect from  OTC  use  of  this  ingredient. 

The  Panel  concludes  that  bromphenir- 
amine maieate  is  safe  for  OTC  use  as  an 
antihistamine  in  the  dosage  ranges  de- 
scribed below. 

(2)  Effectiveness.  Studies  in  animals 
have  shown  brompheniramine  to  have 
Intense  antihistaminic  activity  and  to 
protect  against  anaphylaxis  (Refs.  1  and 
6).  In  addition  to  its  demonstrated  ef- 
fectiveness as  an  antihistamine  and  pro- 
tection against  anaphylaxis  in  animals, 
brompheniramine  has  been  shown  in  dou- 
ble-blind studies  in  humans  to  be  effec- 
tive in  suppressing  the  symptoms  of  al- 
lergic rhinitis  in  doses  of  4  mg  or  more 
given  at  4  to  6  hour  intervals  (Refs.  10 
through  12). 

Available  evidence  indicates  that  brom- 
pheniramine has  about  the  same  effec- 
tiveness on  a  mg  for  mg  basis  as  chlor- 
pheniramine (Ref.  13). 

In  studies  of  the  treatment  of  peren- 
nial rhinitis,  efficacy  was  reported  in  23 
children  ages  2  months  to  2  years  at  a 
dosage  of  0.2  mg  to  0  5  mg/lb  in  24  hours 
divided  into  3  doses  vRef .  2) .  Likewise,  0.2 
mg/lb  in  24  hours  was  reported  as  effec- 
tive in  28  children  ages  2  to  6  years  and 
0.15  mg/lb  in  24  hours  in  16  children  ages 
6  to  14  years.  Most  of  these  patients  had 
received  other  antihistamines  without 
benefit.  In  addition  to  treatment  with 
brompheniramine,  all  had  been  in- 
structed in  environmental  control  meas- 
iu*es  and  many  were  receiving  injections 
of  allergenic  extracts.  The  contribution 
made  by  these  measures  to  the  reported 
benefit  cannot  be  assessed.  There  were 
no  controlled  groups  although  the  state- 
ment is  made  that  the  patients  were  se- 
lected by  "alternate  allocation,"  the 
meaning  of  which  is  unclear.  The  state- 
ment that  over  three-fourths  of  the  pa- 
tients had  failed  to  obtain  benefit  from 
"various  other  antihistaminic  agents"  is 
surprising  in  the  light  of  what  is  known 
today  about  the  efficacy  of  the  antihis- 
taminic drugs  in  rhinitis.  Therefore,  the 
Panel  concludes  that  evidence  of  effec- 
tiveness for  children  is  insufficient. 

The  Panel  concludes  that  brompheni- 
ramine maieate  4  mg  Is  the  minimum 
effective  OTC  dosage  for  the  relief  of  the 
symptoms  of  allergic  rhinitis. 

(3)  Dosage.  Adult  oral  dosage  is  4  mg 
every  4  to  6  hours  not  to  exceed  24  mg 
In  24  hours.  Children  6  to  under  12  years 
oral  dosage  is  2  mg  every  4  to  6  hours  not 
to  exceed  12  mg  in  24  hours.  Children  2 
to  under  6  years  oral  dosage  is  Identified 
in  the  labeUng  section  discussed  below 
under  professional  labeling.  For  children 
under  2  years,  there  Is  no  recommended 
dosage  except  under  the  advice  and 
supervision  of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antihistamine 
active  ingredients.  (See  part  vn.  para- 


graph B.l.  below — Catagory  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  labeling:  Professional 
labeling.  The  Panel  recommends  that 
labeling  provided  to  health  professionals 
(but  not  to  the  general  pubUc)  may  con- 
tain the  following  additional  dosage  in- 
formation: Children  2  to  under  6  years 
oral  dosage  is  1  mg  every  4  to  6  hours  not 
to  exceed  6  mg  in  24  hours. 
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b.  Chlorpheniramine  maieate.  The 
Panel  concludes  that  chlorpheniramine 
maieate  is  safe  and  effective  for  OTC  use 
as  an  antihistamine  in  suppressing  the 
symptoms  of  allergic  rhinitis  as  specified 
in  the  dosage  section  discussed  below. 

(1)  Safety.  The  chief  side  effect  of 
chlorpheniramine  is  sedation  which  oc- 
curs in  about  10  to  20  percent  of  persons 
taking  clinically  effective  doses.  The  drug 
also  has  a  mild  atropine-like  effect  (anti- 
cholinergic action)  in  some  patients.  This 
effect  might  have  an  adverse  effect  in  pa- 
tients with  narrow  angle  glaucoma.  Like- 
wise, a  drying  effect  has  been  considered 
to  be  a  disadvantage  in  patients  with 
asthma  because  drying  of  secretions  in- 
terferes with  their  removal  from  the 
airways.  E>ata  supporting  these  poten- 
tially adverse  effects  in  glaucoma  and 
asthma  are  not  available.  Overdosage 
with  chlorpheniramine  has  been  rela- 


tively well  tolerated.  Adults  receiving 
1.5  gm  orally  in  69  hours  and  200  mg 
in  a  single  Intramuscular  dose  recovered 
from  the  induced  side  effects  without 
incident  (Ref.  1)  as  did  a  4-year-old  boy 
who  received  175  mg  orally  in  ZV2  hours 
(Ref.  2) . 

The  Panel  has  considered  the  most  re- 
cent data  available  from  the  records 
compiled  from  Poison  Control  Centers 
during  1973  in  which  a  minimum  of  2 
billion  dosage  units  of  chlorpheniramine 
maieate  were  sold.  (See  part  VII.  para- 
graph A. 6.  above — Human  toxicity.)  Of 
the  1,609  reported  suspected  poisonings 
for  chlorpheniramine  maieate  15.8  per- 
cent exhibited  some  symptoms  and  5.3 
percent  exhibited  symptoms  serious 
enough  to  require  treatment  or  observa- 
tion at  a  hospital.  There  were  no  fatali- 
ties reported  with  the  drug. 

The  Panel's  review  of  the  data  sup- 
plied by  the  Food  and  Drug  Administra- 
tion disclosed  a  total  of  14  adverse  reac- 
tion reports  on  chlorpheniramine  since 
1968  (Ref.  3).  Of  the  14  reports,  no  ad- 
verse reactions  were  listed  as  being  def- 
initely related  to  ingestion  of  chlorphe- 
niramine, three  were  listed  as  probably 
caused  by  this  drug's  ingestion,  five  were 
listed  as  possibly  related  to  its  ingestion 
and  six  were  listed  as  remotely  related 
to  ingestion  of  this  drug. 

It  should  be  noted  that  chlorphenira- 
mine is  available  by  prescription  at  the  4 
mg  dosage  level  and  OTC  at  the  2  mg 
dosage  level.  However,  the  safety  picture 
presented  by  the  prescription  dosage  level 
has  given  the  Panel  a  reasonably  ac- 
curate idea  of  what  to  expect  from  OTC 
marketing  of  the  4  mg  dosage  level. 

The  Panel  concludes  that  chlorphen- 
iramine maieate  is  safe  for  OTC  use  sis 
an  antihistamine  in  the  dosage  ranges 
described  below. 

(2)  Effectiveness.  Chlorpheniramine 
has  been  demonstrated  to  be  effective  in 
animal  challenge  tests  with  histamine  in 
anaphylaxis  protection  (Ref.  4) .  In  addi- 
tion, its  effectiveness  in  doses  of  4  to  8  mg 
4  times  daily  in  the  treatment  of  allergic 
rhinitis  is  described  in  a  number  of  arti- 
cles and  uncontrolled  studies  and  is  sup- 
ported by  controlled  studies  (Refs.  5 
through  8). 

In  a  double-blind  controlled  study  of 
the  effectiveness  of  doxylamine  succi- 
nate, chlorpheniramine  was  included  as 
a  standard  of  effectiveness.  In  this  study 
7.5  mg  and  12.5  mg  doxylamine  were 
compared  with  chlorpheniramine  4  mg 
and  a  placebo,  all  given  4  times  daily. 
Each  group  contained  approximately  40 
patients  and  the  study  extended  for  IVz 
days.  Chlorpheniramine  and  both  dos- 
ages of  doxylamine  gave  relief  of  pollen- 
induced  symptoms  of  allergic  rhinitis  as 
compared  with  the  placebo.  The  effec- 
tiveness of  chlorpheniramine  4  mg  was 
not  significantly  different  from  7.5  or 
12.5  mg  doxylamine.  In  this  study  meas- 
urements of  resistance  to  nasal  air  flow 
were  made  and  failed  to  show  any  effect 
of  the  antihistamine  preparations  aa 
compared  with  the  placebo  (Ref.  9), 
Other  studies  corroborate  this  finding. 
Using  measurements  of  resistance  to  air- 
flow in  the  nose,  a  well-controlled  study 
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to  determine  the  effect  of  chlorphenira- 
mine given  in  an  oral  dose  of  4  mg  on  re- 
lief of  nasal  obstruction  gave  no  objec- 
tive evidence  of  any  effect  over  a  period 
of  4  hours  <Ref.  10) .  There  was  a  signifi- 
cant decrease  in  resistance  to  flow  when 
pseudoephedrine  was  given  in  a  dose  of 
30  mg,  indicating  that  the  method  was 
capable  of  revealing  therapeutic  effect. 
Likewise,  a  study  submitted  in  an  OTC 
Volume  showed  increased  nasal  obstruc- 
tion in  patients  with  nonallergic  acute 
rhinitis  after  8  mg  chlorpheniramine  in 
sustained  action  form  <Ref.  11>.  Both  of 
these  studies  were  done  in  patients  with- 
out evidence  of  allergy.  These  studies  in- 
dicate that  chlorpheniramine  does  not 
relieve  and  Indeed,  may  aggravate  nasal 
obstruction. 

Only  one  study  (Ref.  5)  appears  to 
have  been  done  using  a  2  mg  dose,  which 
is  commonly  used  in  OTC  preparations, 
demonstrating  effectiveness.  The  Panel 
concludes  that  chlorpheniramine  male- 
ate  has  not  been  shown  to  be  effective  for 
adults  at  a  dose  less  than  4  mg. 

The  Panel  concludes  that  chlorphen- 
iramine maleate  4  mg  is  the  minimum 
effective  OTC  dosage  for  adults  for  the 
relief  of  the  symptoms  of  allergic  rhinitis. 

(3)  Dosage.  Adult  oral  dosage  is  4  mg 
every  4  to  6  hours  not  to  exceed  24  mg 
in  24  hours.  Children  6  to  under  12  years 
oral  dosage  is  2  mg  every  4  to  6  hours  not 
to  exceed  12  mg  in  24  hours.  Children  2 
to  under  6  years  oral  dosage  is  identified 
in  the  labeling  section  discussed  below 
under  professional  labeling.  For  children 
imder  2  years,  there  is  no  recommended 
dosage  except  under  the  advice  and  su- 
pervision of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antihistamine 
active  ingredients.  <See  part  VII.  para- 
graph B.l.  below — Category  I  Labeling.) 
In  addition  the  Panel  recommends  the 
following  specific  labeling:  Professional 
labeling.  The  Panel  recommends  that  la- 
beling provided  to  health  professionals 
(but  not  to  the  general  public)  may  con- 
tain the  following  additional  dosage  in- 
formation: Children  2  to  xmder  6  years 
oral  dosage  is  1  mg  every  4  to  6  hours  not 
to  exceed  6  mg  in  24  hours. 
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c.  Diphenhydramine  hydrochloride. 
The  Panel  concludes  that  diphenhy- 
dramine hydrochloride  is  safe  and  effec- 
tive for  OTC  use  as  an  antihistamine  in 
suppressing  the  symptoms  of  allergic 
rhinitis  as  specified  In  the  dosage  section 
discussed  below. 

(1)  Safety.  Diphenhydramine  has  a 
low  order  of  toxicity  in  laboratory  ani- 
mals (Ref.  1).  Its  first  clinical  use  was 
in  1946.  Since  then  it  has  been  used 
widely  for  treatment  of  such  common 
conditions  as  allergic  rhinitis,  sundry 
rashes,  the  "common  cold",  and  has  also 
been  used  as  a  sedative.  With  the  excep- 
tion of  sedation,  adverse  effects  have 
been  rare  and  the  drug  is  considered 
safe.  The  Panel  has  also  reviewed  the 
side  effects  and  toxicity  of  diphenhy- 
dramine when  used  as  an  antitussive  and 
finds  it  to  be  safe  when  used  at  the  same 
dosage  level  and  regimen.  That  safety 
discussion  is  included  elsewhere  in  this 
document.  See  rart  III.  paragraph 
B.l.c.  above — Diphenh>'dramine  hydro- 
chloride. > 

In  a  double-blind  study  in  20  males 
I  Ref.  2)  there  was  no  evidence  of  inter- 
ference with  tests  for  memory,  rotary 
pursuit,  or  reaction  time  at  a  dose  of  12.5 
mg  or  25  mg.  These  doses  are  below  that 
recommended  for  adults  rn  the  treat- 
ment of  allergic  rhinitis.  Clinical  experi- 
ence indicates  that  about  50  percent  of 
persons  have  drowsiness  as  a  side  effect 
when  50  mg  is  given  (Refs.  3  and  4) .  In 
some  individuals,  this  occurs  to  a  degree 
which  would  probably  impair  com- 
petence in  driving  a  car  or  operating 
machinery.  An  atropine-like  effect  is 
also  frequently  described  by  patients 
as  a  drj'ing  sensation  of  the  mouth 
and  nose. 

Many  toxicologic  studies  have  been 
carried  out  on  diphenhydramine  hydro- 
chloride. Unpublished  animal  st«idies 
performed  with  mice  demonstrated  the 
LDo  to  be  145  mg/kg  and  263.0  mg'kg 
(Refs.  5  through  7) .  In  rats,  the  LD... 
was  found  to  be  520  mg/kg  and  549.5 
mg/kg.  The  results  of  these  studies  are 
very  similar  when  different  animal 
strains,  times  when  the  studies  were  run, 
and  variations  inherent  imder  different 
laboratory  conditions  are  considered 
(Ref.  5).  Diphenhydramine  hydrochlo- 
ride was  demonstrated  to  have  low  tox- 
icity in  all  three  studies.  Based  upon 
these  studies  the  usual  adult  human  oral 
dosage  level  of  50  mg  or  0.7  mg/kg  3  to  4 
times  daily  is  liwith  of  the  oral  LD>,  of 
diphenhydramine  hydrochloride  in  mice 
(the  LD^  is  equivalent  to  at  least  200 
times  the  therapeutic  dose  in  man)  and 
'^ooth  the  LDv,  In  rats  <  the  LD.-.  is  equiva- 
lent to  at  least  700  times  the  therapeutic 
dose  in  man)   (Ref.  5). 

In  chronic  toxicity  studies  dogs  were 
given  diphenhydramine  hydrochloride 
at  dosage  levels  of  10,  25,  40  and  60  mg/ 
kg/day  for  periods  up  to  6  months.  There 
were  no  gross  microscopic  pathologic 
changes  attributable  to  diphenhydra- 
mine hydrochloride  (Ref.  5). 

Toxic  psychoses  from  overdoses  of  di- 
phenhydramine have  occurred.  A  case  of 
schizophrenic -like    behavior     was    de- 


scribed by  Nigro  (Ref.  8).  Possibly  the 
earliest  suicide  was  that  reported  by 
Duerfeldt  in  1947  (Ref.  9) . 

Wyngaarden  and  Seevers  also  found 
that  very  high  doses  of  diphenhydra- 
mine in  infants  may  cause  excitement 
and  convulsions.  They  reviewed  three 
cases  in  children  under  3  years  ol  age 
(2Vi,  1%,  and  I'/a  years  of  age)  who  had 
taken  850  mg.  800  mg  and  150  to  250 
mg  of  diphenhydramine  respectively 
with  all  doses  resulting  in  convulsions 
(Ref.  10).  In  another  case,  a  32-month- 
old  baby  swallowed  9  capsules  (450  mgi 
of  diphenhydramine,  after  which  a  state 
of  excitation  was  observed.  Phenobar- 
bital  was  prescribed,  and  the  next  day. 
the  baby  was  normal  (Ref.  10). 

They  also  reviewed  a  group  of  adults 
ranging  from  18  to  72  years,  who  sus- 
tained nonfatal  convulsions,  excitation, 
toxic  psjchosis,  coma,  petit  mal.  or 
.•somnolence  (Ref.  10). 

One  case  involved  a  72-y£ar-old  asth- 
matic man,  weighing  145  pounds  who  in- 
gested 2.500  mg  (50  capsules)  of  diphen- 
hvdramine  hydrochloride.  He  fell  into  a 
dpep  sleep.  Approximatelv  16  hours  la- 
ter, he  awoke,  feeling  well.  He  had  re- 
ceived no  medication  for  this  somno- 
lence. In  other  cases  dealing  with  adult 
fatalities,  Wyngaarden  and  Seevers 
found  that  the  ability  to  withstand  large 
overdoses  appears  to  increase  with  age, 
and  the  older  the  patient,  the  more  the 
toxic  manifestation  shifts  from  that  of 
central  nervous  system  stimulation  to 
that  of  depression.  But  it  was  also  seen 
th^t  a  47-vear-rld  severely  asthmatic 
v.oman  died  in  depres-ion  after  ingesting 
onlv  200  mg  of  diphenhydramine  hydro- 
chloride. However,  the  death  cannot  be 
unequivocally  attributed  to  diphenhydra- 
mine since  the  shock-like  state  observed 
<;ould  well  have  been  a  complication  of 
the  disease  itself  and  could  easily  have 
been  influenced  bv  other  depressant 
medicaments  that  were  given  (Ref.  9). 

The  Panel  considered  the  most  recent 
data  available  from  the  records  compiled 
from  Poison  Control  Centers  during  1973 
in  which  a  minimum  of  187.4  million  dos- 
age units  of  diphenhydramine  hydro- 
chloride were  sold.  (See  part  VTI.  para- 
graph A. 6.  above — Human  toxicity.)  Of 
the  334  reported  su-^pected  poisonings  for 
diphenhydramine  hydrochloride,  37.4 
percent  exhibited  some  symptoms  and 
16.5  percent  exhibited  symptoms  serious 
enough  to  require  treatment  or  observa- 
tion at  a  hospital.  There  were  two  fatali- 
ties reported  with  the  drug  identified  as  a 
contributing  cause  of  death. 

The  Panel's  review  of  the  data  sup- 
plied by  the  Food  and  Drug  Administra- 
tion disclosed  a  total  of  178  adverse  reac- 
tion reports  on  diphenhydramine  since 
1968  (Ref.  11) .  Of  those  178  reports,  nine 
were  listed  as  definitely  related  to  di- 
phenhydramine ingestion,  95  were  listed 
as  probably  caused  by  the  drug's  inges- 
tion, 58  were  listed  as  possibly  related 
to  its  ingestion  and  18  were  listed  as 
remotely  related  to  diphenhydramine  In- 
gestion. 

A  69-year-old  female  who  had  a  his- 
tory of  serious  medical  problems  and 
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drug  ingestion  was  diagnosed  to  have 
agranulocytosis.  Three  days  after  ter- 
mination of  pentazocine  lactate  by  injec- 
tion and  1  day  after  termination  of  di- 
phenhydramine therapy,  her  white  blood 
cell  count  progressively  climbed  to  nor- 
mal values  (Ref.  11). 

The  Panel  is  aware  that  recently 
there  was  some  concern  expressed  about 
the  potential  for  misuse  and  abuse  of  di- 
phenhydramine. This  concern  was  con- 
tained in  the  statement  of  the  Commis- 
sioner of  Food  and  Drugs,  which  was  in- 
cluded in  the  preamble  to  the  report  of 
the  OTC  Advisory  Panel  on  Sedatives, 
Tranquilizers  and  Sleep  Aid  Drug  Prod- 
ucts and  published  in  the  Federal  Reg- 
ister of  December  8,  1975  (40  FR  57292) . 
This  Panel  will  not  attempt  to  comment 
on  the  findings  of  the  other  Panel  or  on 
the  societal  impact  or  abuse  potential  of 
diphenhydramine  when  used  as  an  OTC 
nighttime  sleep-aid.  However,  after  a 
review  of  all  the  available  data,  the  Panel 
concluded  that  diphenhydramine,  as 
well  as  the  other  antihistamines  re- 
viewed, have  a  very  low  abuse  potential 
and  that  there  is  little  if  any  evidence  of 
tolerance  or  habituation.  However,  the 
Panel  does  recognize  that  doses  of  di- 
phenhydramine higher  than  those 
recommended  for  OTC  use  are  likely  to 
result  in  some  side  effects  but  that  these 
side  effects  are  sufficient  to  discourage 
abuse  or  misuse.  In  addition,  the  two 
pharmacologic  grouns  for  which  this 
Panel  is  recommending  diphenhydra- 
mine for  OTC  use.  i.e.,  as  an  antitussive 
and  as  an  antihistamine,  are  not  recog- 
nized as  being  abusable  bv  the  drug  abus- 
ing subculture.  It  .':hould  also  be  noted 
that  diphenhydramine  is  available  with- 
out a  prescription  for  use  as  an  antihis- 
tamine in  Canada,  the  United  Kingdom, 
and  many  other  industrialized  countries 
of  the  world.  The  Panel  was  unable  to 
determine  that  significant  abuse  of  this 
ingredient  was  a  problem  in  any  of  these 
conjntries. 

The  Panel  notes  that  the  dosage  levels 
of  diphenhydramine  currently  available 
by  prescription  are  comparable  to  those 
that  would  be  available  for  OTC  use. 
Therefore,  the  safety  considerations  pre- 
sented to  the  Panel  for  prescription  mar- 
keting have  given  a  reasonably  accurate 
picture  of  what  to  expect  from  OTC  use 
of  this  ingredient. 

The  Panel  concludes  that  diphenhy- 
dramme  hydrochloride  is  safe  for  OTC 
use  as  an  antihistamine  in  the  dosage 
ranges  described  below. 

(2)  Effectiveness.  In  animal  tests,  di- 
phenhydramine has  an  intense  antihis- 
tamine action  both  in  vitro  (Refs.  1  and 
12)  and  in  vivo  (Refs.  1  and  13).  The 
drug  gives  protection  to  guinea  pigs 
against  anaphylactic  shock  (Ref.  13). 

Diphenhydramine  is  also  effective  for 
the  symptomatic  treatment  of  allergic 
rhinitis.  Although  no  studies  with  a 
double-blind  control  were  found,  the 
Panel's  opinion  concerning  effectiveness 
in  the  treatment  of  allergic  rhinitis  rests 
on  wide  usage  over  a  period  of  30  years. 

A  number  of  uncontrolled  clinical 
studies  Indicate  that  the  drug  Is  effective 
in  reUeving  the  symptoms  of  allergic 


rhinitis  (Refs.  14  through  16)  and  one 
study  also  describes  reduction  of  wheal- 
Ing  in  the  skin  induced  by  intracutane- 
ous injection  of  both  histamine  and  al- 
lergic extracts  in  patients  with  hay 
fever  (Ref.  17).  The  Panel  has  also 
found  the  drug  to  be  effective  for  use 
as  an  antitussive,  which  is  discussed 
elsewhere  in  this  document.  (See  part 
ni.  paragraph  B.l.c.  above — Diphen- 
hydramine hydrochloride.) 

The  Panel  concludes  that  diphenhy- 
dramine hydrochloride  25  to  50  mg  is  an 
effective  OTC  dosage  range  for  the  relief 
of  the  symptoms  of  allergic  rhinitis. 

(3)  Dosage.  Adult  oral  dosage  is  25  to 
50  mg  every  4  to  6  hours  not  to  exceed 
300  mg  in  24  hours.  Children  6  to  under 
12  years  oral  dosage  is  12.5  to  25  mg 
every  4  to  6  hours  not  to  exceed  150  mg 
in  24  hours.  Children  2  to  under  6  years 
oral  dosage  is  identified  in  the  labeling 
section  discussed  below  imder  profes- 
sional labeling.  For  children  under  2 
years,  there  is  no  recommended  dosage 
except  under  the  advice  and  supervision 
of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antihista- 
minic  active  ingredients.  (See  part  Vll. 
paragraph  B.l.  below — Category  I  La- 
beling.) In  addition,  the  Panel  recom- 
mends the  following  specific  labeling:  (i) 
Warning.  "May  cause  marked  drows- 
iness." 

(ii)  Professional  labeling.  The  Panel 
recommends  that  labeling  provided  to 
health  professionals  (but  not  to  the  gen- 
eral public)  may  contain  the  following 
additional  dosage  Information:  Children 
2  to  under  6  years  oral  dosage  Ls  6.25  to 
12.5  mg  every  4  to  6  hours  not  to  exceed 
75  mg  in  24  hours. 
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d.  Doxylamine  Succinate.  The  Panel 
concludes  that  doxylamine  succinate  is 
safe  and  effective  for  OTC  use  as  an  an- 
tihistamine in  suppressing  the  symptoms 
of  allergic  rhinitis  as  specified  in  the 
dosage  section  discussed  below. 

(1)  Safety.  Doxylamine  has  a  low  oral 
toxicity  in  laboratory  animals  (LIV: 
mice  470  mg/kg;  rabbits  250  mg/kg)  at 
doses  which  greatly  exceed  those  required 
to  demonstrate  antihistaminlc  effects 
(Ref.  1).  Brown  and  Werner  found  the 
intravenous  LDw  to  be  49  and  62  mg/kg 
for  rabbits  and  mice,  respectively  (Ref. 
1).  The  subcutaneous  dose  in  mice  was 
about  87  percent  less  toxic  than  when 
given  Intravenously.  The  oral  dose  was 
about  80  percent  less  toxic  than  when 
given  in  rabbits.  The  administration  of 
doses  of  doxylamine  succinate  as  high  as 
45  mg/kg  twice  daily  for  a  period  of  38 
days  had  no  significant  effect  in  rats.  Re- 
peated administration  of  increasing  doses 
from  50  to  150  mg/kg  also  had  no  gross 
effects.  However,  an  increase  to  200  mg' 
kg  resulted  In  a  decreased  rate  of  growth 
in  some  animals,  and  an  Increase  up  to 
400  mg/kg  caused  lack  of  appetite  and 
death  in  one  case.  Thus,  repeated  doses 
resulted  in  toxicity  only  when  the  doses 
approached  acutely  lethal  ones  (Ref.  1). 
Daily  administration  of  doxylamine  to 
dogs,  rats  and  monkeys  in  doses  of  3  to 
7.5  mg/kg  for  2  months  gave  no  evidence 
of  accumulation  and  the  drug  was  well 
tolerated  (Ref.  2). 

Clinical  experience  Indicates  that  the 
primary  side  effect  in  humans  is  central 
nervous  system  depression.  Standard  sci- 
entific tests  state  that  there  is  a  high  in- 
cidence of  sedation  at  the  usual  therapeu- 
tic dosage  of  12.5  to  25  mg  up  to  4  times 
daily  (Refs.  3  through  7).  In  one  double- 
blind,  placebo  controlled  study,  the  hyp- 
notic effectiveness  of  doxylamine,  25  to 
50  mg.  was  greater  than  that  of  100  mg 
secobarbital  (Ref.  8).  Dizziness  and 
nervousness  occur  less  frequently  than 
sedation  (Ref.  3). 

One  study  reports  that  of  118  patients 
being  treated  for  allergy  with  doses  of 
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12.5  to  50  mg  of  doxylamine  succinate, 
side  effects  were  observed  in  39  (Ref.  9). 
Sedation  or  sleepiness  was  seen  in  36  of 
these  39  patients  or  92  percent.  Nervous- 
ness was  noted  in  four  patients,  and  ver- 
tigo in  four  others.  No  serious  toxic  ef- 
fects were  noted  after  use  of  the  drug  for 
6  months.  Sheldon  et  al.  (Ref.  10)  gave 
allergic  patients  12.5  to  50  mg  of  doxyla- 
mine succinate  and  found  that  57  percent 
complained  of  drowsiness.  However, 
there  was  no  apparent  correlation,  they 
stated,  between  the  dosage  of  the  drug 
and  drowsiness.  Palpitation,  Irritability, 
and  diarrhea  were  noted  in  three  pa- 
tients. There  was  no  evidence  of  any  he- 
patic, renal  or  vascular  changes.  In  the 
study  by  Ferguson  there  was  no  change 
in  pulse,  respiration,  temperature  or 
blood  pressure  with  high  doses  of  up  to 
1,600  mg  of  doxylamine  succinate  daily 
by  mouth  for  up  to  6  months  (Ref.  11). 
Blood  chemistry  and  organ  function  tests 
remained  normal.  In  addition,  Ferguson 
found  that  there  has  been  no  habituation 
to  doxylamine,  but  he  noted  a  mild  de- 
gree of  tolerance  ( Ref.  11). 

Selzer  and  Waldman  gave  chronic  psy- 
chotic patients  doses  of  doxylamine  (im- 
specifled  salt)  up  to  900  mg/day  for  3 
months  in  which  side  effects  were  virtu- 
ally nonexistent  (Ref.  12). 

In  a  review  of  antihistaminic  drugs,  it 
is  reported  that  36  percent  of  56  patients 
receiving  the  drug  for  treatment  of  al- 
lergic rhinitis  had  side  effects,  chiefly 
drowsiness  (Ref.  13 ». 

It  appears  from  some  studies  that  50 
mg  and  above  of  doxylamine  succinate 
produces  the  side  effect  of  sedation  which 
is  characteristic  of  antihistamines  (Refs. 
9  and  13) .  However,  as  stated  above,  Fer- 
guson (Ref.  11)  and  Selzer  and  Waldman 
(Ref.  12)  gave  doses  up  to  900  mg  daily 
in  three  divided  doses  with  little  evidence 
of  drowsiness  in  the  schizophrenic  pa- 
tients. Such  apparently  contradictory  re- 
sults have  not  yet  been  explained. 

The  Panel  has  considered  the  most  re- 
cent data  available  from  the  records 
compiled  from  Poison  Control  Centers 
during  1973  in  which  a  minimum  of  60 
million  dosage  units  of  doxylamine  suc- 
cinate were  sold.  (See  part  Vn.  para- 
graph A.6.  above — Human  toxicity.)  Of 
the  100  suspected  poisonings  reported  for 
doxylamine  succinate,  32  percent  exhib- 
ited some  symptoms  and  5  percent  ex- 
hibited symptoms  serious  enough  to  re- 
quire treatment  or  observation  at  a  hos- 
pital. There  were  no  fatalities  reported 
with  the  drug. 

The  Panel  has  reviewed  and  concurs 
with  the  statement  in  the  report  of  the 
Advisory  Review  Panel  on  OTC  Sedatives, 
Tranquilizers  and  Sleep-Aid  E>rug  Prod- 
ucts published  in  the  Federal  Register  of 
December  8,  1975  (40  FR  57292)  "that  no 
literature  was  found  by  the  Panel  con- 
cerning poisoning  or  doses  which  cause 
death  in  humans." 

The  Panel's  review  of  the  data  sup- 
plied by  the  Food  and  Drug  Administra- 
tion disclosed  a  total  of  10  adverse  reac- 
tion reports  on  doxylamine  succinate 
since  1968  (Ref.  14).  Of  the  10  reports 
none  was  listed  as  directly  related  to  in- 
gestion of  doxylamine  succinate,  five  were 


listed  as  probably  caused  by  this  drug's 
ingestion,  three  were  listed  as  possibly  re- 
lated to  its  ingestion  and  two  were  listed 
as  remotely  related  to  ingestion  of  doxyl- 
amine succinate. 

The  Panel  concludes  tliat  doxylamine 
succinate  is  safe  for  OTC  use  as  an  anti- 
histamine in  the  dosage  ranges  described 
below. 

(2)  Effectiveness.  Doxylamine  is  highly 
active  in  the  protection  of  guinea  pigs 
against  the  intravenous  injection  of  his- 
tamine (Ref.  1).  Using  ileum  strips  in 
vitro,  marked  antihistaminic  action  was 
also  demonstrated.  The  drug  was  also  ef- 
fective in  protecting  guinea  pigs  against 
anaphylaxis  (Ref.  1). 

Clinical  experience  and  standard 
scientific  textbooks  indicate  that  doxyl- 
amine is  an  effective  antiliistamine  in 
dosages  of  12.5  to  25  mg  up  to  4  times 
daily  (Refs.  3,  7,  and  15). 

Two  double-blind  clinical  trials  have 
demonstrated  the  effectiveness  of  doxyl- 
amine in  a  dosage  of  12.5  and  25  mg  up 
to  4  times  daily  in  the  tieatment  of  hay 
fever  (Refs.  15  and  16).  In  these  studies, 
subjective  evaluations  by  patients  and 
physicians  were  logged  and  analyzed. 

In  a  third  well-designed  study,  doxyl- 
amine was  given  in  a  dose  of  7.5  mg  to 
one  group  and  in  a  dose  of  12.5  mg  to 
a  second  group  and  a  placebo  to  a  third 
group,  all  with  allergic  rhinitis  caused 
by  pollen.  The  preparations  were  admin- 
istered 4  times  a  day  as  required  for  6 
days  with  double-blind  control.  There 
were  40  to  45  patients  in  each  group. 
Both  the  7.5  mg  and  12.5  mg  dosa^s  gave 
significant  relief  of  symptoms  as  com- 
pared with  the  placebo,  with  the  effec- 
tiveness of  12.5  mg  exceeding  that  of  7.5 
nis  (Ref.  17).  The  incidence  of  drowsi- 
ness in  both  the  7.5  mg  and  12.5  mg 
groups  was  not  different  from  placebo. 

In  a  fourth  well-designed  study  with 
double-blind   control,   7.5   and   12.5   mg 
doxylamine  were  compared  with  chlor- 
pheniramine 4  mg  and  a  placebo,  all 
given  4  times  daily.  Each  group  con- 
tained approximately  40  patients  and  the 
study    extended    for    l'/2    days.    Chlor- 
pheniramine and  both  dosages  of  doxyl- 
amine    gave    relief    of     pollen-induced 
symptoms  of  allergic  rhinitis  as  com- 
pared with  the  placebo.  The  effective- 
ness   of    chlorpheniramine    4    mg    was 
not   significantly   different   from   either 
7.5  or  12.5  mg  doxylamine.  In  this  study, 
measurements    of    resistance    to    nasal 
air    flow    were    made    and    failed    to 
show   any   effect   of    the   antihistamine 
preparations    as    compared    with    the 
placebo    (Ref.    17).    One   study   ranked 
doxvlamine    8th     in     a     series     of     13 
antihistamines  tested  for  antihistamine 
activity  in  man  (histamine  wheal  test) 
(Ref.    18).   Doxylamine   has   also   been 
described  as  being  slightly  "less  potent" 
than  promethazine  but  having  a  longer 
duration  of  action  (Ref.  5).  An  effective 
dosage  for  children  6  to  12  years  of  age 
is  6.25  mg  2  to  4  times  daily  (Ref.  3)  or 
2  mg/kg/24  hours  of  60  mg/mV24  hours 
divided  in  4  to  6  doses  (Ref.  19) . 

The  Panel  concludes  that  doxylamine 
succinate  7.5  mg  is  the  minimum  effec- 
tive OTC  dosage  for  the  relief  of  the 
symptoms  of  allergic  rhinitis. 


(3)  Dosage.  Adult  oral  dosage  is  7.5  to 
12.5  mg  every  4  to  6  hours  not  to  exceed 
75  mg  in  24  hours.  Children  6  to  under 
12  years  oral  dosage  is  3.75  to  6.25  mg 
every  4  to  6  hours  not  to  exceed  37.5  mg 
In  24  hours.  Children  2  to  under  6  years 
oral  dosage  is  identified  in  the  labeling 
section  discussed  below  under  profes- 
sional labeling.  For  children  imder  2 
years,  there  is  no  recommended  dosage 
except  under  the  advice  and  supervision 
of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antihistamine 
active  ingredients.  (See  part  VII.  para- 
graph B.l.  below — Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  labeling:  (1)  Warning. 
"May  cause  marked  drowsiness." 

(il)  Professional  labeling.  The  Panel 
recommends  that  labeling  provided  to 
health  professionals  (but  not  to  the  gen- 
eral public)  may  contain  the  following 
additional  dosage  information:  Children 
2  to  under  6  years  oral  dosage  is  1.9  to 
3.125  mg  every  4  to  6  hours  not  to  exceed 
18.75  mg  in  24  hours. 
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e.  Methapyrilene  preparations  (jneth- 
apyrilene  fumarate,  methapyrilene  hy- 
drochloride) .  The  Panel  concludes  that 
methapyrilene  fumarate  and  methapyri- 
line  hydrochloride  are  ."^afe  and  effective 
for  OTC  use  as  antihistamines  in  sup- 
pressing the  symptoms  of  allergic  rhinitis 
as  specified  in  the  dosage  section  dis- 
cussed below. 

(1)  Safety.  In  animal  studies,  metha- 
pyrilene appears  to  have  a  low  order  of 
toxicity  in  laboratory  animals  as  com- 
pared with  other  common  antlhlsta- 
minica  (Refs.  1  and  2).  From  the  results 
of  human  studies,  methapyrilene  appears 
to  be  safe  at  the  recommended  dosage 
(Ref.  3) .  Specifically,  in  the  Friedlaender 
and  Friedlaender  study  (Ref.  4)  of  117 
patients,  one  or  more  side  effects,  usually 
mild  in  nature,  were  encountered  in  ap- 
proximately 25  percent  of  the  patients 
receiving  methapyrilene  hydrochloride. 
These  occurred  most  often  when  doses  of 
100  mg  were  administered  but  usually 
abated  after  the  Initial  treatment  and 
seldom  affected  the  continued  use  of 
the  drug.  In  most  instances,  a  reduction 
in  dosage  to  50  mg  obviated  the  side 
effects  while  not  modifying  the  effective- 
ness. Drowsiness,  the  most  common  side 
effect,  occurred  in  13  patients.  Vertigo, 
headache,  nausea  and  vomiting,  diarrhea 
and  excessive  dryness  of  mouth  were 
next  in  order  of  frequency.  No  serious 
toxic  effect  was  observed  in  any  patients 
in  this  group  receiving  a  daily  dose  of 
200  to  300  mg  (50  mg  every  4  to  6  hours) 
(Ref.  4) . 

In  another  study,  Peirce  and  Mother- 
sill  studied  77  patients  and  reported  that 
five  patients  who  had  been  treated  with 
methapyrilene  hydrochloride  in  daUy 
amounts  of  100  to  200  mg  showed  minor 
side  effects  but  no  toxic  symptoms  (Ref. 
5).  Rarely  did  side  effects  interfere  with 
the  patient's  ability  to  continue  the  ad- 
ministration of  the  drug.  In  some  cases, 
lowering  the  dosage  obviated  the  side  ef- 
fects without  significantly  altering  the 
therapeutic  effectiveness  of  the  drug. 
Peirce  and  Mothersill  concluded  that, 
ordinarily,  200  mg  could  be  taken  daily 
with  "no  discomfort"  (Ref.  5) . 

Douglas  stated  that  methapyrilene  hy- 
drochloride has  been  found  to  have  low- 
to  intermediate  activity  for  sedation,  and 
its  action  is  less  pronounced  than  that 
of  other  antihistamines  in  therapeutic 
doses,  particularly  diphenhydramine 
(Ref.  3 ) .  Occasionally,  the  anticholiner- 
gic action  of  antihistamines  generally 
may  predominate  and  methapyrilene 
may  cause  excitation  that  results  in  in- 
somnia, tremors,  nervousness,  irritability, 
and  palpitation.  Dryness  of  mouth, 
blurred  vision,  urinary  retention,  tachy- 
cardia, and  constipation  may  also  occur, 
but  these  reactions  are  rare  unless  large 
doses  are  used  (Ref.  3),  This  same  view 


of  the  toxicity  of  methapyrilene  also  ap- 
pears in  several  other  standard  scientific 
texts  (AMA  Drug  Evaluation,  and  New 
and  Nonofflclal  Drugs)  (Refs.  6  and  7). 
However,  AMA  Drug  Evaluation  also 
states  that  convulsions  have  been  re- 
ported in  patients  with  focal  lesions  of 
the  cerebral  cortex  and  in  individuals 
who  have  ingested  toxic  doses  (Refs.  6 
and  7) . 

In  a  study  of  three  patients  receiving 
400  mg  a  day  for  8  to  10  weeks,  no  change 
in  blood  or  urine  constituents  was  ob- 
served (Ref.  4).  An  accidental  overdose 
of  800  mg  methapyrilene  in  a  20-month- 
old  Infant  resulted  in  cyanosis,  loss  of 
consciousness,  convulsions,  and  cardio- 
respiratory depression  with  eventual 
recovery  (Ref.  8).  An  unusual  case  of 
fever,  rigor,  vomiting,  and  general 
malaise  with  recovery  after  3  days  is  also 
described  (Ref.  9).  The  symptoms  re- 
curred after  challenge  with  methapyr- 
ilene 2  weeks  after  the  initial  attack.  An 
18-year-old  man  who  became  stuporous 
after  ingestion  of  an  unknown  quantity 
of  methapyrilene  recovered  (Ref.  10). 

Metliapyrilene  fatalities  have  included 
a  16-month-old  girl  who  developed  hy- 
perpyrexia, cerebral  edema,  upper 
nephron  nephrosis  and  uremia  (Ref.  11). 
an  adult  suicide  who  died  in  convulsions 
after  ingestion  of  methapyrilene  (Ref. 
12) ,  and  two  other  adults  who  were  found 
dead  (Refs.  13  and  14) .  Nonfatal  cases 
include  two  adults  (Ref.  15)  manifesting 
convulsions,  and  two  other  adults  in 
coma  (Ref.  16). 

The  panel  has  considered  the  most  re- 
cent data  available  from  the  records 
compiled  from  Poison  Control  Centers 
during  1973  in  which  543  million  dosage 
units  of  methapyrilene  were  sold.  (See 
part  vn.  paragraph  A.6.  above — Human 
toxicity.)  Of  the  168  suspected  poison- 
ings reported  for  methapyrilene  fuma- 
rate or  methapyrilene  hydrochloride,  11.9 
percent  exhibited  some  symptoms  and 
5.9  percent  exhibited  symptoms  serious 
enough  to  require  treatment  or  observa- 
tion at  a  hospital.  There  were  no  fatali- 
ties reported  with  the  drug. 

The  Panel's  review  of  the  data  sup- 
plied by  the  Food  and  Drug  Administra- 
tion showed  a  total  of  one  adverse  reac- 
tion report  on  methapyrilene  since  1968 
(Ref.  17). 

The  Panel  concludes  that  methapyri- 
lene fumerate  and  methapyrilene  hydro- 
chloride are  safe  for  OTC  use  as  anti- 
histamines in  the  dosage  ranges  described 
below. 

(2)  Effectiveness.  Tests  in  animal 
models  have  demonstrated  methapyril- 
ene's  specific  antihistamine  activity. 
Methapyrilene  prevents  hlstamine-in- 
duced  contraction  of  the  guinea  pig  ileum 
and  protects  sensitized  guinea  pigs  from 
anaphylactic  shock  when  challenged  with 
an  antigen  (Refs.  2  and  18) . 

No  double-blind  human  studies  using 
methapyrilene  alone  were  found.  Uncon- 
trolled studies  of  methapyrilene  reported 
that  63  to  79  percent  of  patients  suffering 
from  hives  or  hay  fever  were  relieved  fol- 
lowing administration  of  the  drug  (Refs. 
4,  5,  15.  18.  and  19).  In  the  Friedlaender 
study,  approximately  75  percent  of  the 


40  patients  suffering  from  acute  seasonal 
hay  fever  obtained  some  benefit  from 
methapyrilene  fumarate  or  methapy- 
rilene hydrochloride,  although  the  relief 
of  the  symptoms  was  seldom  complete. 
This  study  utilized  100  mg  doses  in 
adults,  administered  4  times  daily,  after 
meals  and  at  bedtime  (Ref.  20). 

Tlie  Peirce  and  Mothersill  study  found 
that  75  patients  received  methapyrilene 
hydrochloride  for  periods  varying  from  1 
day  to  3  months  (Ref.  5) .  The  medication 
exhibited  its  greatest  effectiveness  in 
acute  skin  rsish  due  to  drug  and  food 
allergy,  watery  eyes  and  runny  nose  due 
to  pollen  sensitivity,  and  histamine  in- 
duced headaches.  They  found  that  the 
effective  dosage  ranged  from  50  to  400  mg 
daily.  The  average  maintenance  dose  for 
all  cases  was  between  150  to  200  mg  daily 
(Ref.  5). 

In  the  Felnberg  and  Bernstein  study  of 
112  patients  with  allergic  rhinitis  (sea- 
sonal as  well  as  that  due  to  the  pollen  of 
trees,  grasses  and  weeds,  and  to  the 
spores  of  molds),  79  patients  or  70  per- 
cent benefited  from  methapyrilene  hy- 
drochloride. Of  95  patients  with  vaso- 
motor rhinitis  (nonseasonal  hay  fever) 
44  patients  or  46  percent  received  some 
measure  of  relief  (Ref.  19).  The  symp- 
toms of  asthma  were  not  appreciably 
altered  in  30  patients  although  the 
preasthmatic,  spasmodic  cough  wsis  de- 
cidedly helped  in  6  out  of  9  patients.  The 
subjective  ssmiptoms  of  skin  rash  were 
helped  in  4  of  12  patients.  In  13  patients 
with  atopic  dermatitis  (skin  rash),  8  ob- 
tained considerable  relief  from  itching. 
The  average  dose  of  methapyrilene  hy- 
drochloride in  the  Feinberg -Bernstein 
study  was  50  mg  orally,  1  to  4  times  daily 
(Ref.  19).  A  controlled  study  of  236  pa- 
tients receiving  methapyrilene  and  203 
receiving  powdered  starch  presented  no 
evidence  that  methapyrilene  aborted  or 
ameliorated  colds  (Ref.  20). 

The  Panel  concludes  that  metha- 
pyrilene fumarate  50  mg  and  metha- 
pyrilene hydrochloride  50  mg  are  the 
minimum  effective  OTC  dosages  for  the 
relief  of  the  symptoms  of  allergic 
rhinitis. 

(3)  Dosage.  Adult  oral  dosage  is  50  mg 
every  4  to  6  hours  not  to  exceed  300  mg 
in  24  hours.  Children  6  to  under  12  years 
oral  dosage  is  25  mg  every  4  to  6  hours 
not  to  exceed  150  mg  in  24  hours.  Chil- 
dren 2  to  under  6  years  oral  dosage  is 
identified  in  the  labeling  section  dis- 
cussed below  under  professional  labeling. 
For  children  under  2  years,  there  Is  no 
recommended  dosage  except  under  the 
advice  and  supervision  of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antihistamine 
active  ingredients.  (See  part  VII.  para- 
graph B.l.  below — Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  labeling:  (i)  Warning. 
"May  cause  marked  drowsiness." 

(ii)  Professional  labeling.  The  Panel 
recommends  that  labeling  provided  to 
health  professionals,  but  not  to  the  gen- 
eral public  may  contain  the  following 
additional  dosage  information:  Children 
2  to  under  6  years  oral  dosage  is  12.5  mg 
evei-y  4  to  6  hoiu-s  not  to  exceed  75  mg  in 
24  hours. 
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f.  Phenindamine  tartrate.  The  Panel 
concludes  that  phenindamine  tartrate  is 
safe  and  effective  for  OTC  use  as  an  antl- 
histamine  In  suppressing  the  symptoms 


of  allergic  rhinitis  as  specified  In  the 
dosage  section  discussed  below. 

(1)  Safety.  Acute  toxicity  studies  In 
guinea  pigs  indicated  an  LiD»  value  of 
125  mg  intraperitoneally  which  is  ap- 
proximately the  same  as  the  intraperi- 
toneal LDto  value  for  diphenhydramine. 
Daily  doses  of  100  mg  for  5  months  or 
of  200  mg  for  6  montlis  were  reported  to 
have  no  adverse  effects  on  the  weight, 
blood  formation,  blood  glucose  and  non 
protein  nitrogen  of  dogs.  No  histopatho- 
logical  changes  were  found  <Refs,  1 
and  2) . 

In  136  healthy  subjects  ingesting  75  to 
600  mg  phenindamine  daily  for  7  to  31 
days,  toxicity  studies  revealed  no  abnor- 
mality of  hemoglobin,  red  cell  coimt  or 
white  cell  count,  urinalysis,  blood  pres- 
sure, electrocardiogram,  gastric  acidity, 
glucose  tolerance,  pulse  rate,  basal  meta- 
bolic rate  or  blood  chemistry  (Ref.  3) .  In 
15  healthy  volunteers  receiving  50  mg  or 
more  daily  for  6  months,  the  blood  and 
urine  remained  normal  (Ref.  4) . 

In  280  patients  receiving  25  to  150  mg 
daily  (adults  averaging  75  mg;  children 
30  mg  daily),  there  were  side  effects  in 
27  percent  (Ref.  1).  In  more  than  1,000 
subjects  side  effects  were  frequent  but 
mild  and  were  directly  related  to  dosage. 
At  75  mg  daily,  15  percent  of  tlie  subjects 
developed  side  effects.  At  150  mg  daily. 
25  percent  of  380  patients  developed  side 
effects.  At  300  mg  daily,  50  percent  of  the 
patient";  suffered  side  reactions,  and 
many  discontinued  the  drug.  Receiving  a 
dose  of  600  mg  daily  for  7  days,  75  per- 
cent of  the  patients  developed  side  effects 
(Refs.  3  and  5>.  Side  effects  included 
insomnia,  stimulation,  nervousness,  dry- 
ness of  mouth,  and  drowsiness  (Refs.  1 
through  6). 

The  Panel  recognises  that  pheninda- 
mine may  produce  stimulation  in  some 
persons  and  drowsiness  in  others  (Ref. 
7) .  In  one  study,  stimulation  is  reported 
to  have  occurred  in  35  percent  of  patients 
(Ref.  4).  In  a  review  of  clinical  studies 
(Ref.  7)  comprising  250  patients  with 
allergic  rhinitis,  it  was  reported  that  3 
percent  had  drowsiness  and  12  percent 
had  stimulation.  However,  data  that 
would  establish  the  frequency  of  stimu- 
lation or  drowsiness  among  those  taking 
the  drug  in  recommended  dosages  are 
inadequate  and  cannot  be  used  for  mak- 
ing phenindamine  an  exception  with 
respect  to  a  warning  regarding  the  occur- 
rence of  drowsiness  as  a  side  effect. 

The  Panel  has  considered  the  most 
recent  data  available  from  the  records 
compiled  from  Poison  Control  Centers 
during  1973  in  which  a  minimum  of  14 
million  dosage  units  were  sold.  (See  part 
vn.  paragraph  A. 6.  above — Human 
toxicity.)  Of  the  118  reported  suspected 
poisonings  for  phenltlamin^tartrate, 
21.2  percent  exhibited  somar  symptoms 
and  10.2  percent  exhiblte/  symptoms 
serious  enough  to  require  treatment  or 
observation  at  a  hospital.  Tnere  were  no 
fatalities  reported  with  the  diSm. 

The  Panel's  review  of  the  afeta  sup- 
plied by  the  Pood  and  Drug  Administra- 
tion disclosed  no  adverse  reaction  reports 
on  phenindamine  tartrate  since  1968 
(Ref.  8). 


The  Panel  concludes  that  pheninda- 
mine tartrate  is  safe  for  OTC  use  as  an 
antihistamine  In  the  dosage  ranges  de- 
scribed below, 

(2)  Effectiveness.  The  Panel  concludes 
on  the  basis  of  clinical  reports  that 
phenindamine  tartrate  is  effective  for 
OTC  use  in  the  treatment  of  the  symp- 
toms of  allergic  rhinitis  (Refs.  2,  3  and 
6). 

Phenindamine  tartrate  demonstrated 
antihistaminic  Eictlvlty  in  animals.  It 
could  protect  guinea  pigs  against  lethal 
doses  of  histamine.  The  hlstamtne-ln- 
duced  contraction  of  guinea  pig  intesti- 
nal strips  in  vitro  was  inhibited  by 
phenindamine.  The  drug  also  had  a  pro- 
tective action  In  guinea  pigs  against 
fatal  anaphylactic  shock  produced  by 
horse  serum  sensitization  (Refs.  1  and 
2>. 

Clinical  trials  have  also  shown  the 
effectiveness  of  phenindamine  tai-trate 
as  an  antihistamine  in  man.  A  dose  of 
200  mg  of  phenindamine  inhibited  the 
wheals  and  flares  produced  in  ragweed- 
sensitive  patients  after  they  were  skin- 
tested  with  ragweed  or  histamine  (Ref. 
2). 

In  a  subjective,  uncontrolled  clinical 
evaluation  of  phenindamine  in  389  pa- 
tients with  allergic  conditions  such  as 
hay  fever,  allergic  perennial  rhinitis, 
bronchial  asthma,  atopic  dermatitis,  con- 
tact dermatitis,  urticaria  and  angioneu- 
rotic edema,  and  migraine,  a  dose  of  25 
mg  every  4  hours  was  given  orally  (Ref. 
2) .  Of  tiie  180  patients  in  the  study  with 
hay  fever  who  took  the  drug  during  the 
hay  fever  season.  44  percent  reported 
complete  relief,  32  percent  reported  mod- 
erate relief,  14  percent  had  sUght  relief 
and  10  percent  reported  no  relief.  In  the 
71  patients  with  allergic  perennial  rhini- 
tis. 35  percent  had  complete  relief.  39 
percent  moderate  relief,  9  percent  slight 
relief  and  17  percent  had  no  relief.  The 
relief  from  a  dose  of  25  mg  lasted  ap- 
proximately 2  to  5  hours.  Of  the  389  pa- 
tients, 23  percent  had  side  reactions  such 
as  nervousness,  palpitations,  nausea, 
vomiting,  insomnia,  drowsiness,  head- 
ache, constipation,  etc.  No  appreciable 
chajige  was  seen  in  blood  pressure  or 
electrocardiogram. 

In  another  report.  78.2  percent  of  197 
patients  with  hay  fever  who  were  given 
a  daily  dose  of  25  to  150  mg  of  phenin- 
damine for  an  average  of  17  days  re- 
ported fair  to  excellent  relief  (Ref.  1). 
The  drug  was  of  benefit  to  76.1  percent 
of  the  71  patients  with  nonseasonal 
vasomotor  rhinitis  in  this  study. 

The  symptomatic  relief  of  allergic 
rhinitis  by  daily  doses  of  25  to  200  mg  of 
phenindamine  was  studied  in  131  pa- 
tients. Seventy-five  to  100  percent  relief 
was  repwrted  by  105  of  these  patients 
whose  ages  ranged  from  2  to  70  years. 
Only  27  of  the  patients  complained  of 
side  effects  (Ref.  6).  In  a  study  of  40 
patients  with  hay  fever,  a  dally  dose  of  25 
to  75  mg  gave  marked  relief  to  52.5  per- 
cent, moderate  relief  to  25  percent,  slight 
relief  to  15  percent  and  7.5  percent  had 
no  relief  (Ref.  4).  Daily  doses  of  75  to 
120  mg  phenindamine  for  15  to  120  days 
to  66  hay  fever  subjects  gave  complete 
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relief  to  18  percent,  partial  relief  to  62 
percent  and  20  percent  were  not  helped 
(Ref.  3).  Daily  doses  of  75  to  250  mg  to 
25  patients  with  vasomotor  rhinitis 
brought  no  relief  for  44  percent  and 
complete  relief  for  20  percent.  At  75  mg 
daily,  approximately  15  percent  of  the 
patients  showed  side  effects. 

Experience  has  also  Indicated  that  the 
duration  of  effect  of  one  25  mg  dose  is  2 
to  10  hours  averaging  4  to  5  hours.  The 
onset  of  action  is  rapid,  occurring  within 
15  minutes  of  ingestion  (Ref.  1).  In  one 
study,  86  percent  of  66  patients  with  hay 
fever  received  moderate  to  complete 
relief  receiving  a  dosage  of  75  to  150  mg 
daily.  In  a  review  of  the  antihistamine 
drugs  (Ref.  7>,  76  percent  of  912  pa- 
tients with  allergic  rhinitis  were  bene- 
fited. 

In  one  study,  moderate  to  marked 
relief  of  hay  fever  occurred  in  78  percent 
of  40  patients  taking  50  mg  daily  (Ref. 
4). 

Seventy-eight  percent  of  patients  with 
hay  fever  noted  fair  to  excellent  relief 
(Ref.  1).  A  placebo  failed  to  provide 
relief  of  the  symptoms  in  these  patients. 

The  Panel  concludes  that  phenind- 
amine tartrate  25  m"?  is  the  minimum 
effective  OTC  dosage  for  the  relief  of 
the  symptoms  of  allergic  rhinitis. 

(3)  Dosage.  Adult  oral  dosage  Is  25  mg 
every  4  to  6  hours  not  to  exceed  150  mg  In 
24  hours.  Children  6  to  under  12  years 
oral  dosage  is  12.5  mg  every  4  to  6  hours 
not  to  exceed  75  mg  in  24  hou'-s.  Children 
2  to  under  6  years  oral  dosage  is  Identi- 
fied In  the  labeling  section  discussed 
below  under  professional  labeling.  For 
children  under  2  years.  th*»re  is  no  rec- 
ommended dosage  except  under  the 
advice  and  supervision  of  a  physician. 

(4)  Labelinp.  The  Panel  recommends 
tlie  Categorv  I  labeling  for  antihistamine 
active  ingredients  (Pee  Part  VII.  para- 
graph B.l.  below — Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  sp>eciflc  labeling:  (D  Warning. 
"Caution:  Mav  cause  ner\'ousne.ss  and 
insomnia  in  some  individuals." 

(11)  Professional  labeling.  The  Panel 
recommends  that  labeling  provided  to 
health  professionals  (but  not  to  the  gen- 
eral public)  may  contain  the  following 
additional  dosage  information:  Children 
2  to  under  6  years  oral  dosage  Is  6.25  mg 
every  4  to  6  hours  not  to  exceed  37.5  mg 
in  24  hours. 
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g.  Pheniramine  maleate.  The  Panel 
concludes  that  pheniramine  maleate  is 
safe  and  effective  for  OTC  use  as  an  anti- 
histamine In  suppressing  the  symptoms 
of  allergic  rhinitis  as  specified  in  the 
dosage  section  discussed  below. 

(1)  Safety.  Pheniramine  maleate  has 
been  shown  in  animal  exi>eriments  to 
possess  a  high  degree  of  antihistaminic 
activity  and  a  low  order  of  toxicity  (Refs. 

1  and  2) .  Clinical  experience  has  con- 
finned  that  pheniramine  maleate  is  safe 
in  the  dosage  ranges  used  as  an  anti- 
histamine. The  chief  side  effect  of  phe- 
niramine appears  to  be  sedation.  It  also 
appears  to  have  a  mild  atropine-like  ef- 
fect. Since  most  of  the  studies  have  been 
done  with  other  drugs  combined  with 
pheniramine,  the  action  of  this  drug 
alone  cannot  be  described  with  certainty. 
In  one  study  in  which  pheniramine  alone 
was  given,  drowsiness  and  dryness  of  the 
mouth  (atropine-like  effect)  occurred  in 
11 -percent  of  the  subjects  (Ref.  3).  In  a 
review  of  clinical  studies  with  the  anti- 
histamine drugs  (Ref.  4)  29  percent  of 
49  patients  receiving  pheniramine  ma- 
leate 25  mg  for  allergic  rhinitis  had  side 
effects,  chiefly  drowsiness.  Among  184 
subjects  receiving  10  mg  pheniramine  4 
times  daily  in  the  course  of  a  double- 
blind  jitudy  of  the  "common  cold."  side 
effects,  chiefly  drowsiness,  did  not  sig- 
niflcantly  exceed  the  side  effects  in  an 
equal  number  of  subjects  receiving  a 
placebo  (Ref.  5).  There  appear  to  be  no 
reports  of  accidental  overdose.  A  single 
case  was  described  in  which  acute  psy- 
chosis occurred  following  treatment  for 

2  months  with  pheniramine  25  mg  3  times 
daily  (Ref.  6).  Following  withdrawal  of 
pheniramine.  recovery  occurred  in  8  days. 
No  definite  conclusion  could  be  drawn 
in  this  case  as  to  the  role  played  by 
pheniramine.  An  atropine-like  effect  sug- 
gests a  potential  hazard  in  patients  with 
enlargement  of  the  prostate  gland  and 
also  narrow  angle  glaucoma  and  this  ef- 
fect has  also  been  considered  to  be  dis- 
advantageous in  patients  with  asthma 
although  data  supporting  this  potentially 
adverse  effect  are  not  available. 

The  Panel  has  considered  the  most 
recent  data  available  from  the  records 
compiled  from  Poison  Control  Centers 
during  1973  in  which  a  minimum  of  291 
million  dosage  units  were  sold.  (See  part 
vn,  paragraph  A.6.  above — Human  tox- 
icity.) Of  the  358  suspected  poisonings 
reported  for  pheniramine  maleate,  20 
percent  exhibited  some  symptoms  and 
1.7  percent  exhibited  symptoms  serious 
enough  to  require  treatment  or  observa- 
tion at  a  hospital.  There  were  no  fatal- 
ities reported  with  the  drug  Identified  as 
a  contributing  cause  of  death. 


3^£ 


The  Panel's  review  of  the  data  supplied 
by  the  Pood  smd  Drug  Administration 
disclosed  no  adverse  reaction  reports  on 
pheniramine  maleate  since  1968  (Ref.  7) . 

The  Panel  concludes  that  pheniramine 
maleate  is  safe  for  OTC  use  as  an  anti- 
histamine in  the  dosage  ranges  described 
below. 

(2)  Effectiveness.  Pheniramine  ma- 
leate has  been  shown  in  animal  experi- 
ments to  possess  a  high  degree  of  anti- 
histaminic activity  (Refs.  1  and  2) . 

There  are  no  well-controlled  studies 
documenting  the  effectiveness  of  phe- 
niramine maleate  as  an  antihistamine. 
In  a  review  of  several  reports  of  clinical 
experience,  pheniramine  in  a  dose  of  25 
mg  gave  relief  of  allergic  rhinitis  In  81 
percent  of  442  patients  (Ref.  4) .  I-lke^lse 
the  drug  gave  relief  in  66  percent  of  pa- 
tients with  nonallerglc  rhinitis  (vaso- 
motor rhinitis) . 

Tlie  Panel  concludes  that  pheniramine 
maleate  12.5  mg  is  the  minimum  effective 
OTC  dosage  for  the  relief  of  the  symp- 
toms of  allergic  rhinitis. 

(3t  Dosage.  Adult  oral  dosage  is  12.5 
to  25  mg  every  4  or  6  hours  not  to  exceed 
150  mg  in  24  hours.  Children  6  to  under 
12  years  oral  dosage  is  6.25  to  12.5  mg 
every  4  to  6  hours  not  to  exceed  75  mg 
in  24  hours.  Children  2  to  under  6  years 
oral  dosage  is  identified  in  the  labeling 
section  discussed  below  under  profes- 
sional labeling.  For  children  under  2 
yeai-s,  there  is  no  recommended  dosage 
except  under  the  advice  and  supervision 
of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antihista- 
mine active  ingredients  (See  part  VII. 
paragraph  B.l.  below — Category  I  Label- 
ing.) In  addition,  the  Panel  recommends 
the  following  specific  labeling:  <i)  Warn- 
ing.  "May  cause  marked  drowsiness". 

(ii)  Professional  labeling.  The  Panel 
recommends  that  labeling  provided  to 
health  professionals,  (but  not  to  the  gen- 
eral public),  may  contain  the  following 
additional  dosage  information :  Children 
2  to  under  6  years  oral  dosage  is  3.125 
to  6.25  mg  every  4  to  6  hours  not  to  ex- 
ceed 37.5  mg  in  24  hours. 
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h.  Promethazine  hydrochloride.  The 
Panel  concludes  that  promethazine  hy- 
drochloride is  safe  and  effective  for  OTC 
use  as  an  antihistamine  in  suppressing 
the  symptoms  of  allergic  rhinitis  as 
specified  in  the  dosage  section  discussed 
below. 

<  1 )  Safety.  Promethazine  Is  well-tole- 
rated by  laboratory  animals;  doses  which 
greatly  exceed  those  giving  protection 
against  histamine  are  well  tolerated  by 
guinea  pigs  (Ref.  1).  Like  other  antihis- 
tamine drugs,  promethazine  may  cause 
drowsiness  when  taken  in  clinically  ef- 
fective doses.  In  a  study  in  which  up  to 
1  gm  was  administered  therapeutically  4 
times  daily  to  psychiatric  patients,  drows- 
iness occurred  as  the  most  important  and 
frequent  side  effect  (Ref.  2) .  In  a  suicide 
attempt  a  35-year-old  female  survived  an 
estimated  dose  of  1.5  gm,  developing 
coma  and  clonic  contractions  <Ref.  3). 
Another  such  case  had  a  similar  course 
after  the  patient  consumed  500  mg  of 
promethazine  ( Ref.  4 ) .  Children  may  be 
less  tolerant  of  this  drug.  Seven  to  10 
hours  after  a  12-year-old  boy  ingested 
200  mg,  he  was  hospitalized  with  many 
sj-mptoms  including  restlessness,  excita- 
tion, stupor,  fright  and  hallucinations. 
Recovery  followed  in  3  days  ( Ref.  5  > . 

The  E»anel  has  considered  the  most  re- 
cent data  available  from  the  records  com- 
piled from  Poison  Control  Centers  during 
1973  in  which  a  minimum  of  385  million 
dosage  units  were  sold.  (See  part  VII. 
paragraph  A.6.  above — Human  toxicity,  i 
Of  the  56  reported  suspected  poisonings 
for  promethazine.  28.6  percent  exhib- 
ited some  symptoms  and  14.3  percent 
exhibited  symptoms  serious  enough  to 
require  treatment  or  observation  at  a 
hospital.  There  were  no  fatalities  re- 
ported with  the  drug.  This  relative  Inci- 
dence of  adverse  reactions  is  remarkably 
low  in  light  of  the  substantial  and  long 
use  of  the  drug  (41/2  billion  oral  doses 
have  been  used  since  1951  (Ref.  6) ) . 

The  Panel's  review  of  the  data  sup- 
plied by  the  Food  and  Drug  Administra- 
tion showed  a  total  of  169  adverse  reac- 
tions involving  marketed  products  con- 
taining promethazine  (Ref.  7).  Of  the 
169,  4  adverse  reactions  were  listed  as 
being  definitely  related  to  the  oral  In- 
gestion or  Injection  of  promethazine, 
105  were  listed  as  probably  caused  by  the 
drug's  use,  49  were  listed  as  possibly  re- 
lated to  its  use  and  11  were  listed  as  re- 
motely related  to  promethazine. 

Of  particular  concern  are  blood  dys- 
crasias  which  have  been  reportedly  as- 
Boclated  with  the  drug.  A  total  of  five 
adverse  experience  reports  have  re- 
motely related  blood  dyscrasias  to  pro- 
methazine. Analysis  of  the  experience 
reports  indicates  that  these  dyscrasias 
are  not  attributable  to  promethazine. 
One  case  of  agranulocytosis  Is  reported 
to  have  occurred  In  a  patient  who  was 
receiving  promethazine  and  methaqua- 
lone.  The  patients  white  blood  cell  count 
and  the  neutrophils  began  to  increase 
and  returned  to  normal  3  days  after 
methaqualone  was  discontinued.  Agra- 


nulocytosis was  repoited  in  another  pa- 
tient receiving  large  doses  of  two  anti- 
biotics Intravenously  who  was  also  re- 
ceiving oral  promethazine.  Additional 
drugs  in  the  regimen  included  a  thyroid 
derivative  and  tetracycline  prior  to  the 
other  medications.  This  blood  dyscrasla 
may  well  be  attributed  to  the  two  anti- 
biotics, methacillin  and/or  cephalothin, 
both  of  which  are  known  to  cause  agra- 
nulocytosis. A  case  of  thromocytopenia 
was  reported  in  a  2-year-old  child  who 
developed  symptoms  of  an  upper  respira- 
tory infection  with  fever  and  cough.  The 
patient  was  treated  with  aspirin,  a  prod- 
uct containing  triprolidine  hydr<x;hloride 
and  pseudoephedrine,  and  promethazine 
syrup  with  dextromethorphan.  The  at- 
tending physician  believed  that  the 
thromocytopenia  was  caused  by  the  basic 
disease  process  and  not  by  the  medica- 
tions. Leukopenia  and  thrombocytopenia 
was  reported  in  a  patient  receiving  pro- 
methazine but  there  are  no  data  pro- 
vided on  the  patient's  disease  state  or 
concomitant  drug  therapy.  On  the  basis 
of  this  limited  data  it  is  not  possible  to 
determine  the  cause  and  effect  relation- 
ship between  promethazine  and  the 
blood  dyscrasias.  Another  patient,  an 
88-year-old  male,  with  an  upper  respira- 
tory infection  who  was  receiving  pro- 
methazine, tetracycline  and  propoxy- 
phene reportedly  had  hypoplastic  anemia 
secondary  to  drug  reaction.  Again,  no  in- 
formation on  drug  dosages  or  final  diag- 
nosis was  available  and  promethazine 
cannot  be  determined  to  cause  the  hy- 
poplastic anemia. 

A  further  review  of  adverse  reaction 
reports  from  the  Boston  Collaborative 
Drug  Surveillance  Program  and  the  Uni- 
versity of  Florida  adverse  reaction  study 
shows  a  low  incidence  (5.2  percent  and 
7.1  percent,  respectively)  of  adverse  re- 
actions (Ref.  8).  "nie  most  frequently 
occurring  reactions  were  drowsiness  and 
confusion  or  disorientation.  In  contrast 
to  other  phenothiazine  derivatives,  pro- 
methazine showed  few  incidences  of  ex- 
trapyramidal syndrome  (1  of  2,468  pa- 
tients followed  in  the  studies  who  re- 
ceived promethazine)  and  hypotension 
(3  of  2,468  patients  followed  in  the 
studies  who  received  promethazine). 

Clinical  studies  (Refs.  1.  9,  10,  and  11) 
indicate  that  the  drug  is  safe  in  a  dosage 
effective  In  allergic  rhinitis  and  author- 
ties  in  the  field  of  clinical  allergy  concur 
(Refs.  12  and  13). 

The  Panel  is  aware  of  the  current 
package  insert  labeling  for  promethazine 
which  warns  against  various  possible  ad- 
verse reactions.  These  adverse  effects  are 
those  usually  associated  with  pheno- 
thiazine derivatives  and  clinical  experi- 
ence generally  supports  their  occurrence 
with  most  other  phenothiazine  com- 
pounds. According  to  one  authority, 
jaundice,  excessive  hypotension  ot  he- 
matopoietic damage  have  not  been  re- 
ported (Ref.  13).  After  analysis  of  pub- 
lished research  studies  and  adverse 
experience  reports  on  promethazine, 
however,  the  Panel  concluded  that  pro- 
methazine does  not  cause  the  wide  range 
of   serious  or  potentially   toxic   effects 


characterizing  otlier  members  of  the 
chemical  class  of  phenothiazlnes. 

It  should  be  noted  that  while  pro- 
methazine is  currently  available  only  by 
prescription,  the  dosage  levels  are  com- 
parable to  those  that  would  be  available 
in  OTC  use.  Therefore,  the  safety  con- 
siderations presented  to  the  Panel  for 
prescription  marketing  have  given  a  rea- 
sonably accurate  picture  of  what  to  ex- 
pect from  OTC  use  of  this  ingredient. 

The  Panel  concludes  that  prometha- 
zine hydrochloride  is  safe  for  OTC  use 
as  an  antihistamine  in  the  dosage  ranges 
described  below. 

(2)  Effectiveness.  In  animal  studies, 
promethazine  is  highly  effective  in  pro- 
tecting guinea  pigs  against  histamine 
and  the  drug  is  also  effective  in  protect- 
ing guinea  pigs  against  anaphylaxis  (Ref. 
13).  Promethazine  appears  to  share  with 
other  antihistamine  drugs  the  capacity 
to  suppress  rhinorrhea,  sneezing  and 
itching  but  differs  from  most  other  anti- 
histamine drugs  under  consideration  in 
having  a  longer  duration  of  action.  How- 
ever, no  controlled  clinical  trials  appear 
to  have  been  done  to  test  the  effectiveness 
of  promethazine  in  allergic  rhinitis  nor 
in  the  "common  cold".  A  number  of  un- 
controlled studies  indicate  that  pro- 
methazine is  effective  in  the  treatment  of 
allergic  rhinitis  in  a  dose  of  12.5  to  25  mg 
tRefs.  1,  7,  10,  and  13) .  Based  on  clinical 
experience  and  the  data  available,  the 
Panel  concludes  that  promethazine  is  ef- 
fective when  taken  in  the  recommended 
dosage. 

The  Panel  concludes  that  prometha- 
zine hydrochloride  6.25  mg  is  the  mini- 
mum effective  OTC  dosage  for  the  relief 
of  the  symptoms  of  allergic  rhinitis. 

(3)  Dosage.  Adult  oral  dosage  is  6.25  to 
12.5  mg  every  8  to  12  hours  not  to  exceed 
37.5  mg  in  24  hours.  Children  6  to  under 
12  years  oral  dosage  is  3.125  to  6.25  mg 
every  8  to  12  hours  not  to  exceed  18.75 
mg  in  24  hours.  (Children  2  to  under  6 
years  oi"al  dosage  is  identified  in  the  la- 
beling section  discussed  below  imder  pro- 
fessional labeling.  For  children  under  2 
years,  there  is  no  recommended  dosage 
except  under  the  advice  and  supervision 
of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antihistamine 
active  Ingredients  (See  part  Vn.  para- 
graph B.l.  below — Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  labeling :  (i)  Warning. 
"May  cause  marked  drowsiness." 

'ii)  Professional  labeling.  The  Panel 
recommends  that  labeling  provided  to 
health  professionals  (but  not  to  the  gen- 
eral public)  may  contain  the  following 
additional  dosage  information:  Children 
2  to  under  6  years  oral  dosage  is  1.56  to 
3.125  mg  every  8  to  12  hours  not  to  ex- 
ceed 9.375  mg  in  24  hours. 
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1.  Pyrilamine  maleaie.  The  Panel  con- 
cludes that  pyrilamine  maleate  Ls  safe 
and  effective  for  OTC  use  In  suppre.ssing 
■ymptoms  of  allergic  rhinitis  as  speci- 
fied in  the  dosage  section  discussed 
below. 

(1)  Safety.  Chronic  animal  toxicity 
studies  done  by  Winter  et  al.  showed  no 
evidence  of  a  cumulative  effect  (Ref.  1). 
In  that  study,  pyrilamine  maleate  had 
been  administered  to  rats,  dogs  and  mon- 
keys for  varying  lengths  of  time  up  to  6 
months.  The  following  doses  appeared 
to  be  entirely  safe:  in  rats  10  mg  kg  5 
times  weekly  fdr  6  months  and  up  to  200 
mg/kg  daily  for  32  days;  in  dogs.  20  mg/ 
kg  5  times  weekly  for  6  months,  and  in 
monkeys.  50  mg/kg  dally  for  35  days. 
No  toxic  signs  nor  any  hematological, 
biochemical  or  pathological  abnormali- 
ties were  found  In  the  anlmaLs  on  these 
doses. 

In  human  studies,  pyrilamine  has  a 
low  order  of  toxicity.  Side  effects  are  not 
Infrequent  but  are  usually  mild.  They 
Include  drowsiness,  llstlessness.  Irritabil- 
ity, and  anorexia  (loss  of  appetite)  (Ref. 
2) .  In  a  study  by  Gay  et  al.,  only  3  per- 
cent of  the  1 47  patients  showed  any  sign 
of  drowsiness  and  the  incidence  of  loss 
of  appetite,  nausea  and  vomiting  oc- 
curred In  27  percent  of  the  patients 
(Ref.  3). 

Two  fatalities  were  reported  with  py- 
rilamine maleate.  One  was  of  a  21- 
month-old  child  who  had  Ingested  600 
mg  and  died  23^  hours  after  ingestion, 
exhibiting  a  post -convulsive  coma.  The 
other  fatality  was  of  a  2-year-old  child 
that  had  Ingested  1,400  mg  and  died  dur- 
ing convulsions  4  hours  after  Ingestion 
(Ref.  4) . 

The  Panel's  review  of  the  data  sup- 
plied by  the  Food  and  Drug  Administra- 
tion disclosed  a  total  of  two  adverse  re- 
action reports  on  pyrilamine  since  1968 
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(Ref.  5) .  Both  of  the  adverse  reactions 
were  miner  and  neither  was  listed  as 
directly  related  or  probably  caused  by 
the  ingestion  of  pyrilamine. 

The  Panel  has  also  considered  the  most 
recent  data  available  from  the  records 
compiled  from  Poison  Control  Centers. 
(See  part  Vn.  paragraph  A.6.  above — 
Human  toxicity.)  Of  the  358  suspected 
poisonings  reported  for  pyrilamine  ma- 
leate, 18.7  percent  exhibited  symptoms 
and  1.7  percent  exhibited  symptoms  se- 
rious enough  to  require  treatment  or  ob- 
servation at  a  hospital.  There  were  no 
fatalities  reported  with  the  drug. 

The  Panels  review  of  the  data  supplied 
by  the  Food  and  Drug  Administration 
showed  a  total  of  only  two  adverse  re- 
action reports  on  pyrilamine  since  1963 
(Ref.  5).  Of  the  two  reports,  no  adverse 
reactions  were  listed  as  being  definitely 
related  to  ingestion  of  pyrilamine;  both 
were  listed  as  possibly  related  to  its  in- 
gestion. 

Tlie  Panel  concludes  that  pyrilamine 
maleate  is  safe  for  OTC  tise  as  an  anti- 
histamine in  the  dosage  ranges  described 
below. 

(2)  Effectiveness.  In  vitro  and  in  vivo 
animal  studies  indicate  that  pyrilamine 
has  an  intense  antihistamine  action 
(Ref.  6)  and  that  the  drug  has  protective 
activity  again.st  histamine  and  anaphy- 
laxis in  the  guinea  pig  (Ref.  7).  Pyrila- 
mine and  diphenliydramine  were  equally 
effective  in  protecting  against  anaphy- 
laxis and  in  preventing  histamine- 
Induced  contractions  of  sensitized  guinea 
pig  ileum.  Winter  found  in  his  animal 
studies  that  0.01  mg/kg  of  pyrilamine 
protected  100  percent  of  19  guinea  pigs 
against  a  lethal  dose  of  histamine  (0.5 
mg/kg)  for  2  hours  (Ref.  1).  Gay  et  al. 
used  the  same  dose  and  91  percent  of  the 
guinea  pigs  were  protected  for  2  hours 
(Ref.  3).  In  this  same  study,  80  percent 
of  10  guinea  pigs  pretreated  with  0.1  mg/ 
kg  of  pyrilamine  survived.  The  pharma- 
cx>logical  effects  and  the  histamine  an- 
tagonism of  pyrilamine  are  comparable 
to  tliose  of  chlorpheniramiiie  and  similar 
to  those  of  the  other  antihistamines 
(Refs.  1,  6,  and  7) . 

In  an  uncontrolled  study  of  several 
antihistaminic  drugs  Including  pyrila- 
mine (Ref.  3) ,  this  drug  was  given  to  102 
patients  with  allergic  rhinitis  of  whom 
70  percent  were  improved.  Two  other 
comparative  uncontrolled  studies  gave 
similar  findings  (Refs.  8  and  9)  and  in  a 
review  of  the  antihistaminic  drugs,  66 
percent  of  604  patients  with  allergic 
rhinitis  usually  receiving  a  dose  of  50 
mg  were  benefited  (Ref.  10) . 

The  Panel  concludes  that  pyrilamine 
maleate  25  to  50  mg  Is  an  effective  OTC 
dosage  range  for  the  relief  of  the  sya\- 
toms  of  allergic  rhinitis. 

(3)  Dosage.  Adult  oral  do.-?.ge  is  25  to 
50  mg  everj-  6  to  8  hours  not  to  exTOed 
200  mg  in  24  hours.  ChDdren  6  to  under 
12  years  oral  dosa-ge  is  12.5  to  25  mg  every 
6  to  8  hours  not  to  exceed  100  mg  In  24 
hours.  Children  2  to  imder  6  years  oral 
dosage  is  Identified  in  the  labelliig  sec- 
tion discussed  below  imder  professional 
labeling.  For    children   under   2   years, 
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lliere  ii;  no  recommended  dosage  except 
under  the  advice  and  supervision  of  a 
physician. 

(4)  Labeling.  The  Pan^l  recommends 
the  Category  I  labeling  for  antihista- 
mines. (See  part  VII.  paragraph  Bl.- 
below — Category  I  Labeling) .  In  addi- 
tion, tile  Panel  recommends  the  follow- 
ing specific  labeling:  Professional  label- 
ing: Ihe  Panel  reccmmends  that  tlie 
labeling  provided  to  health  professionals 
(but  not  to  the  general  public)  may  con- 
tain tlie  following  additional  dosage  in- 
formation: Children  2  to  under  6  years 
oral  dosage  is  6.25  to  12  5  mg  every  6  to 
8  hours  not  to  exceed  50  mg  In  24  hours. 
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J.  Thonzylamine  hydrochloride.  Tlie 
Panel  concludes  that  thonzj'lamine 
hydrochloride  Is  safe  and  effective  for 
OTC  use  as  an  antihistamine  In  sup- 
pressing the  sjTnptoms  of  allergic  rhinitis 
as  specified  In  the  dosage  cectloh  di.^- 
cussed  below. 

(1)  Safety.  Thonzylamine  hydro- 
chloride has  been  shov.Ti  in  animal  ex- 
periments to  possess  antihistaminic  ac- 
tivity and  a  low  order  of  toxicity  (Ref. 
1).  Clinical  'experience  has  confirmed 
that  thonzylamine  hydrocliloride  is  s.nfe 
In  the  dosage  ranges  used  as  an  anti- 
histamine. Although  there  are  no  con- 
trolled studies  using  thonzylamine,  the 
incidence  and  degree  of  side  effects  ap- 
P(jar  to  be  less  than  with  most  other 
antihistamines  (Refs.  2  and  3).  In  one 
report  in  which  patients  with  "allergies" 
received  an  average  dose  of  50  to  IOC  mg 
orally  2  to  4  times  daily.  Investigators  in 
seven  separate  studies  concurred  that 


FEDERAL  REGISTER,  VOL  41,  NO.   176— THURSDAY,  SEPTEMBER  9,    1976 


38392 

thonzylamlne  was  the  "least  toxic"  of 
the  antihistamines  then  in  general  use 
I  Ret.  4  > .  In  other  studies,  the  incidence 
of  side  effects  was  also  low  (Refs.  5 
through  9>  but  the  dosage  of  thonzyl- 
amlne was  generally  not  specified.  Of  the 
entire  series  of  874  patients,  an  average 
of  10.9  percent  reported  side  effects 
v.hich  consisted  of  slight  nervousness, 
headache,  gastric  disturbance,  drowsi- 
ness, and  dizziness.  Most  of  these  side 
effects  were  not  significant,  but  the  drug 
was  discontinued  in  a  small  number  of 
patients  due  to  headache  or  gastric 
disturbance. 

The  Panel  has  considered  the  most  re- 
cent data  available  from  the  records 
compiled  from  Poison  Control  Centers 
during  1973  in  which  80  million  dosage 
units  were  sold.  <  See  part  VII.  paragraph 
A.6.  above — Human  toxicity.)  There  were 
no  reported  suspected '  poisonings  for 
thonzylamlne  hydrochloride. 

The  Panel's  review  of  the  data  supplied 
by  the  Food  and  Drug  Administration 
showed  no  adverse  reaction  reports  on 
thonzylamlne  hydrochloride  since  1968 
<Ref.  10 ». 

The  Panel  concludes  that  thonzyl- 
amlne hydrochloride  is  safe  for  OTC  use 
as  an  antihistamine  at  the  dosage  ranges 
described  below. 

(2)  Effectiveness.  Thonzylamlne  hy- 
drochloride, administered  orally,  is  gen- 
erally recognized  as  possessing  antihis- 
tamine properties  and  providing  sympto- 
matic relief  in  allergic  rhinitis.  However, 
there  are  only  uncontrolled  studies  docu- 
menting the  effectiveness  of  thonzyl- 
amlne hydrochloride  as  an  antihista- 
mine. 

Most  textbooks  and  several  studies 
(Refs.  5.  7,  and  9»  indicate  thonzylamlne 
hydrochloride  has  antihistamine  action. 
In  a  series  of  uncontrolled  studies,  64 
percent  of  patients  with  "allergy"  bene- 
fited from  oral  doses  of  50  to  100  mg 
thonzylamlne  hydrochloride  2  to  4  times 
daily  (Ref.  4>  while  in  the  other  studies, 
thonzylamlne  was  found  to  be  about  as 
effective  as  other  antihistamine  drugs. 
In  a  review  of  the  antihistamines,  thon- 
zjiamine  50  mg  was  reported  to  have 
given  benefit  in  54  percent  of  384  patients 
with  allergic  rhinitis  <Ref.  11) .  The  stud- 
ies cited  suggest  that  a  recommended 
dosage  of  50  to  100  mg  up  to  4  times  a  day 
is  effective. 

The  Panel  concludes  that  thonzyla- 
mlne hydrochloride  50  to  100  mg  is  an 
effective  OTC  dosage  range  for  the  re- 
lief of  the  symptoms  of  allergic  rhinitis. 
1 .3 '  Dosage.  Adult  oral  dosage  is  50  to 
100  mg  every  4  to  6  hours  not  to  exceed 
600  mg  in  24  hours.  Children  6  to  under 
12  years  oral  dosage  is  25  to  50  mg  every 
4  to  6  hours  not  to  exceed  300  mg  in  24 
hours.  Children  2  to  under  6  years  oral 
dosage  i."  identified  in  the  labeling  sec- 
tion discassed  below  under  professional 
labeling.  For  children  under  2  years, 
there  Ls  no  recommended  dosage  except 
under  the  advice  and  supervision  of  a 
physician. 

•  4-  Labeling.  The  Panel  recommends 
the  Category  I  Labeling  for  antihista- 
mine active  ingredients.  (See  part  Vn. 
paragraph  B.l.  below— Category  I  Label- 
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ing.)  In  addition,  the  Panel  recommends 
the  following  specific  labeling:  Profes- 
sional labeling.  The  Panel  recommends 
that  labeling  provided  to  health  profes- 
sionals (but  not  to  the  general  public) 
may  contain  the  following  additional 
dosage  information:  Children  2  to  under 
6  years  oral  dosage  is  12.5  to  25  mg 
every  4  to  6  hours  not  to  exceed  150  mg 
in  24  hours. 
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Category  I  Labeling 

The  Panel  recommends  Uie  following 
Category  I  labeling  for  antihistamine  ac- 
tive ingredients  to  be  generally  recog- 
nized as  safe  and  effective  and  not  mis- 
branded  as  well  as  the  specific  labeling 
discussed  in  the  individual  Ingredient 
statements : 

a.  Indicatiotis.  (D  "Alleviates,  de- 
creases, or  for  temporary  relief  of,  run- 
ning nose,  sneezing,  itching  of  the  nose 
or  throat  and  itchy  and  watery  eyes  as 
may  occur  in  allergic  rhinitis  (such  as 
hay  fever> ". 

i2i  'Alleviates,  decreases,  or  for  tem- 
porary relief  of,  running  nose  as  may  oc- 
cur in  allergic  rhinitis  (such  as  hay 
fever'  '. 

<3>  "Alleviates,  decreases,  or  for  tem- 
porary relief  of,  sneezing  as  may  occur 
in  allergic  rhinitis  (such  as  hay  fever) ". 

<4i  'Alleviates,  decreases,  or  for  tem- 
porary- relief  of,  itching  of  the  nose  or 
throat  as  may  occur  in  allergic  rhinitis 
I  such  as  hay  fever'  ". 

♦-&»  "Alleviates,  decreases,  or  for  tem- 
porary relief  of.  itchy  and  watery  eyes  as 
may  occiu-  in  allergic  rhinitis  (such  as 
hay  fever) ". 

(6>  "Dries  running  nose  as  may  occur 
in  allergic  rhinitis  (such  as  hay  fever)". 

b.  Warnings.  The  drowsiness  often  pro- 
duced by  the  antihistaminic  drugs  is  a 


potential  hazard  under  circumstances  in 
which  alertness  Is  important.  Therefore 
the  Panel  believes  that  a  warning  re- 
garding drowsiness  should  appear  on  the 
label  for  all  products  containing  antihis- 
tamine drugs.  The  Panel  believes  it  is 
prudent  to  regard  the  atropine-like  ef- 
fects of  the  antihistamines  as  a»possible 
hazard  in  patients  with  glaucoma  and  as 
possibly  leading  to  difiBctilty  in  urination 
in  those  individuals  with  prostatic  hyper- 
trophy. In  asthma,  the  antihistamines 
may  cause  drying  of  bronchial  secretions, 
making  expectoration  of  the  secretions 
more  difiQcult  and  thereby  increasing  ob- 
struction of  the  airway. 

Therefore,  the  Panel  recommends  that 
labeling  include  the  following  warnings 
and  cautions :  ( 1  >  For  active  ingredients 
not  containing  the  specific  warning  "May 
cause  marked  drowsiness",  the  statement 
"May  cause  drowsiness"  should  be  used. 

(2)  "May  cause  excitability  especially 
in  children". 

(3)  "Do  not  take  this  product  if  you 
have  asthma,  glaucoma  or  diCBculty  in 
urination  due  to  enlargement  of  the 
prostate  gland  except  under  the  advice 
and  supervision  of  a  physician". 

(4)  "Caution.  Avoid  driving  a  motor 
vehicle  or  operating  heavy  machinery". 

(5)  "Caution:  Avoid  alcohohc  bever- 
ages while  taking  this  product". 

(6)  "Do  not  give  this  product  to  chil- 
dren under  6  years  except  under  the  ad- 
vice and  supervision  of  a  physician". 

There  are  insufficient  data  to  establish 
the  safety  of  OTC  preparations  contain- 
ing antihistamines  in  children  under  6 
years.  Individuals  vary  widely  in  the  de- 
gree to  which  drowsiness,  and  less  com- 
monly, other  adverse  effects  occur  when  . 
they  are  given  antihistaminic  drugs.  For 
this  reason,  the  frequency  and  severity 
of  side  effects  cannot  be  predicted.  Res- 
piration may  be  depressed  and  this  effect 
can  be  serious  in  infections  involving  the 
airway.  Parents  and  others  may  have  dif- 
ficulty assessing  the  intensity  of  induced 
side  effects  and  children  cannot  be  ex- 
pected to  understand  their  potential  haz- 
ards. For  these  reasons,  medical  supervi- 
sion is  recommended  when  children 
under  6  years  are  given  antihistaminic 
drugs. 

2.  Category  II  conditions  under  which 
antihistamine  ingredients  are  not  gener- 
ally recognized  as  safe  and  effective  or 
are  misbranded.  The  use  of  antihista- 
mines under  the  following  conditions  is 
unsupported  by  scientific  data,  and  in 
some  instances  by  sound  theoretical  rea- 
soning. The  Panel  concludes  that  the  fol- 
lowing labeling  should  be  removed  from 
the  market  until  scientific  testing  sup- 
ports their  use. 

Category  II  Labeling 

The  Panel  concludes  that  the  use  of 
certain  labeling  claims  related  to  the 
safety  and/or  effectiveness  of  the  product 
are  unsupported  by  scientific  data,  and 
in  some  instances  by  sound  theoretical 
reasoning.  The  Panel  has  previously  dis- 
cussed such  labeling.  "See  part  II.  para- 
graph O.  above — CCABA  Prpduct  Label- 
ing Claims  Not  Supported  by  Scientific 
Evidence.)  However,  labeling  that  is  de- 
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Bcrlptlve  of  the  product  such  as  Its  taste 
or  appearance  Is  acceptable. 

Unacceptable  claims  for  antihistamines 
Include  statements  such  as  the  following: 

a.  All  claims  which  state  or  im,ply  a 
therapeutic  action  or  safety  property 
peculiar  to  the  preparation  that  cannot 
be  demonstrated  in  controlled  studies. 
These  Include  claims  such  as  "specially 
formulated",  "scientifically  Improved",  or 
"selected",  "natural",  "extra  strength", 
"teamed  components",  "superior  to 
ordinary — ". 

b.  Claims  implying  a  physiological  ef- 
fect which  either  have  no  foundation  or 
meaning  or  will  be  meaningless  or  mis- 
leading to  the  public.  Items  Include :  "gets 
at  the  root  of—";  "fights";  "wakes  up"; 
"recommended  by  doctors";  "travels 
through  the  blood  stream". 

c.  Claims  for  relief  where  time  is  in- 
determinate. Terms  Include:  "fast"; 
"prompt". 

d.  Claims  for  relief  of  nasal  symptoms 
(.other  than  running  nose,  itchy  nose,  and 
tneezing) .  Terms  Include:  "decreases 
nasal  obstruction";  "decreases  nasal  con- 
gestion"; "relief  of  stuffy  nose  (stopped 
up  nose,  nasal  stuffiness,  clogged  up 
nose) ". 

3.  Category  III  conditions  for  which  the 
available  data  are  insufficient  to  permit 
finai  classification  at  this  time.  The  Panel 
concludes  that  adequate  and  reliable  sci- 
entific evidence  is  not  available  at  this 
time  to  permit  final  classification  of  the 
claimed  active  Ingredients  listed  below. 
The  Panel  believes  it  reasonable  to  pro- 
vide 3  years  for  the  development  and  re- 
view of  such  evidence.  Marketing  need 
not  cease  during  this  time  if  adequate 
testing  is  imdertaken.  If  adequate  ef- 
fectiveness data  are  not  obtained  within 
3  years,  however,  the  ingredients  listed 
In  this  category  should  no  longer  be  mar- 
keted as  over-the-counter  products.  Ef- 
fectiveness as  an  antihistamine  must  be 
demonstrated  by  controlled,  double-blind 
studies  because  of  the  subjective  nature 
of  both  the  symptoii^  and  the  effects  of 
any  drug-induced  changes. 

Category  III  Active  Ingredients 

The  Panel  concludes  that  the  available 
data  are  Lnsu£Bclent  to  permit  final  clas- 
sification of  the  following  claimed  anti- 
histamine active  ingredients: 

Pbenyltoloxamlne  citrate 
Thenyldlamlne  hydrochloride  (oral) 

a.  Phenyltoloxamine  citrate.  The  Pan- 
el concludes  that  phenyltoloxamine  cit- 
rate Ls  safe  for  OTC  use  but  there  are 
Insufficient  data  available  regarding  its 
effectiveness  to  permit  final  classifica- 
tion as  an  antihistamine  In  suppressing 
the  symptons  of  allergic  rhinitis  as  speci- 
fied in  the  proposed  dosage  section  dis- 
cussed below. 

(1)  Safety.  Clinical  experience  has 
confirmed  that  phenyltoloxamine  citrate 
Is  safe  in  the  dose  ranges  used  as  an 
antihistamine.  Animal  studies  have  in- 
dicated phenyltoloxamine  is  one  of  the 
least  toxic  antihistamines.  As  much  as 
680  mg/kg  given  orally  to  rats  produced 
no  symptoms.  In  dogs.  10  mg/kg  for  50 
days  was  well  tolerated  (Ref.  1) . 
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Studies  in  humans  also  suggest  a  low 
Incidence  of  side  effects  at  a  dosage  of 
100  to  200  mg  In  24  hours  with  moderate 
drowsiness  occurring  following  dosage 
In  excess  of  200  mg  in  24  hours  (Ref.  2) . 
One  reference  states  that  in  therapeutic 
do.ses,  soporific  effects  occur  in  less  than 
7  percent  of  patients  (Ref.  3) .  A  low  in- 
cidence of  side  effects,  6.5  percent,  was 
reported  in  one  study  in  which  allergy 
patients  were  given  25  or  50  mg  3  or  4 
times  dally  (Ref.  4).  In  anotlier  study 
(Ref.  5) ,  phenyltoloxamine  was  given  for 
its  "ataraxic"  effect  In  a  dosage  of  300 
mg  daily,  100  mg  after  limch  for  daytime 
sedation  and  200  mg  at  bedtime  for 
nighttime  sedation.  Side  effects  were  re- 
ported  to  be  minimal   in   this  study. 

Sainz  (Ref.  6)  performed  a  study  in 
48  patients  to  determine  side  effects  and 
toxicity  and  found  that  mild  drowsiness 
appeared  at  oral  doses  above  200  mg  4 
times  daily,  or  with  single  doses  of  400 
mg.  Ataxia  or  abnormal  reflexes  were  not 
noted  at  oral  doses  of  400  mg  4  times  a 
day.  There  were  no  extrapyramidal 
symptoms.  The  EEG  was  not  affected.  A 
slight  blood  pressure  increase  was  seen 
and  doses  higher  than  200  mg  4  times 
dally  produced  adrenergic  stimulation 
(Increased  salivation,  gastritis,  and  diar- 
rhea) .  Heartburn  was  found  In  14  per- 
cent of  patients  taking  the  drug,  and 
occasionally  nausea  was  seen.  No  chang- 
es were  noted  in  metabolic,  nutritional, 
endocrine,  hematologic,  urologic  or  liver 
function  parameters.  Sainz  concluded 
that  the  drug  Is  not  only  safe  but  re- 
markably free  from  imdesirable  reactions 
at  oral  doses  of  the  dihydrogen  citrate 
salt  of  phenyltoloxamine  at  100  mg  (56 
mg  of  the  active  moiety)   4  times  dally. 

The  Panel  has  considered  the  most 
recent  data  available  from  the  records 
compiled  from  Poison  Control  Centers 
during  1973  in  which  423  million  dosage 
units  were  sold.  (See  part  VII.  paragraph 
A.6.  above— Human  toxicity.)  Of  the  90 
suspected  poisonings  reported  for  phenyl- 
toloxamine citrate,  15.6  percent  exhibit- 
ed some  symptoms  and  5.6  percent  ex- 
hibited symptoms  serious  enough  to  re- 
quire treatment  or  observation  at  a  hos- 
pital. There  were  no  fatalities  reported 
with  the  drug. 

The  Panel's  review  of  data  supplied  by 
the  Pood  and  Drug  Administration 
showed  only  one  adverse  reaction  re- 
port on  phenyltoloxamine  citrate  since 
1968  (Ref.  7)  The  adverse  reaction  was 
listed  as  rwsslbly  related  to  abnormal 
kidney  function  tests. 

The  Panel  concludes  that  phenyltolox- 
amine citrate  Is  safe  for  OTC  \ise  as  an 
antihistamine  in  the  dosage  ranges  de- 
scribed below. 

(2)  Effectiveness.  TTiere  are  no  well- 
controlled  studies  documenting  the  ef- 
fectiveness of  phenyltoloxamine  citrate 
as  an  antihistamine.  Phenyltoloxamine 
citrate  is  an  antihistamine  drug  which  in 
animal  studies  antagonizes  most  of  the 
pharmacologic  actions  of  histamine  (Ref. 
1).  In  clinical  use,  the  drug  appears  to 
provide  symptomatic  relief  of  allergic 
symptoms  (Refs.  2  and  3).  although  no 
controlled  studies  are  available  which 
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permit  a  determination  of  the  minimum 
effective  dosage  level. 

Cronk  and  Naumann  (Ref.  2)  used  a 
dosage  of  25  to  50  mg  4  times  dally,  but 
reported  "relief  only  in  patients  re- 
ceiving 50  mg  4  times  daily.  Seyler  and 
Simon  (Ref.  4)  likewise  recommended  a 
dosage  of  50  mg  3  or  4  times  dally.  Thus, 
clinical  experience  indicates  a  daily  dos- 
age of  150  to  200  mg. 

The  Panel  concludes  that  although 
there  are  insufficient  data  to  determine 
that  phenyltoloxaminfe  citrate  is  effec- 
tive for  the  relief  of  the  symptoms  of 
allergic  rhinitis.  50  mg  is  the  proposed 
dosage  at  which  this  ingredient  is  most 
likely  effective. 

(3)  Proposed  dosage.  Adult  oral  dosage 
Is  50  mg  every  4  to  6  hours  not  to  exceed 
300  mg  in  24  hours.  Children  2  to  under 
12  years  oral  dosages  are  identified  in  the 
labeling  section  discussed  below  under 
professional  labeling.  For  children  under 
2  years,  there  is  no  recommended  dosage 
except  under  the  advice  and  sui>ervision 
of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antihistamine 
active  Ingredients.  <See  part  vn.  para- 
graph B.l.  above — Category  I  Labeling.) 
In  addition,  the  Panel  recommends  the 
following  specific  labeling:  Professional 
labeling.  The  Panel  recommends  that 
labeling  provided  to  health  professionals 
(but  not  to  the  general  public)  may  con- 
tain the  following  additional  dosage  In- 
formation: Children  6  to  under  12  years 
oral  dosage  is  25  mg  every  4  to  6  hours 
not  to  exceed  150  mg  in  24  hours;  chil- 
dren age  2  to  imder  6  years  oral  dosage 
Is  12.5  mg  every  4  to  6  hours  not  to  exceed 
75  mg  In  24  hours. 

(5)  EvcUuation.  Data  to  demonstrate 
effectiveness  will  be  required  according 
to  the  guidelines  set  forth  below  for  test- 
ing antihLstamlne  drugs.  (See  part  VTL 
paragraph  C.  below — Data  Required  for 
Evaluation.) 
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b.  Thenyldiamine  hydrochloride  (oraV . 
The  Panel  concludes  that  thenyldlamlne 
hydrochloride  (oral)  Is  safe  for  OTC  uso 
but  there  are  Insufficient  data  available 
r^ardlng  effectiveness  to  permit  final 
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classification  as  an  antihistamine  in  sup- 
pressing the  symptoms  of  allergic  rhinitis 
as  specified  in  the  proposed  dosage  sec- 
l  ion  discussed  below. 

- 1  •  Safety.  Clinical  experience  has  con- 
nrmcd  that  thenyldiamine  hydrochloride 
•  oral'  is  safe  in  the  dosage  ranges  used 
as  an  antihistamine.  The  Panel  has  dis- 
cu.=;sed  the  topical  use  of  this  drug  as  a 
nasal  decongestant  elsewhere  in  this 
document.  (See  part  VIII.  paragraph 
B.3.k.  below— Thenyldiamine  hydro- 
chloride '  topical  >.> 

This  drug  was  selected  from  among 
several    related   compounds   because   of 
marked    antihistaminic    and    anti-ana- 
phylactic  properties  and  its  low  toxicity 
in  animals  (Refs.  1  and  2).  Thenyldia- 
mine Ls  relatively  nontoxic  in  animals. 
The  oral  LD-.,  for  mice  is  about  190  mg/kg 
and  for  the  guinea  pig  240  mg  kg.  There 
are  no  human  safety  data  on  the  use  of 
thenyldiamine  administered  orally  alone. 
Data  in  uncontrolled  studies  with  a  com- 
bination   product    containing     phenyl- 
ephrine, acetaminophen  and  caffeine  in 
addition  to  thenyldiamine  in  a  dose  o. 
25  to  150  mg  daUy  revealed  no  significant 
changes  in  pulse  rate  or  blood  pressure 
(Refs.  3  and  4>.  Tabulations  of  side  ef- 
fects m  patients  receiving  thenyldiamine 
hydrochloride  alone  and  those  receiving 
the  combination  formulation  are  difficult 
to  interpret.  The  chief  side  effect  appears 
to  be  sedation  or  drowsiness.  Dizziness, 
dryness  of  the  throat,  headache,  perspi- 
ration, and  nausea  have  also  been  re- 
ported <Ref.  D . 

The  Panel  has  considered  the  most  re- 
cent data  available  from  the  records  com- 
piled from  Poison  Control  Centers  during 
1973  in  which  2.5  million  dosage  units 
were  sold.  (See  part  vn.  paragraph  A.6. 
above— Human  toxicity.  >  In  the  one  sus- 
pected poisoning  reported  for  thenyldi- 
amine hydrochloride,  no  symptoms  were 
exhibited.  ^  ^  ,.    . 

The  Panels  review  of  the  data suppUed 
by  the  Food  and  Drug  Administration 
showed  no  adverse  reaction  reports  on 
thenyldiamine  hydrochloride  since  1968 

(Ref.  5». 

The  Panel  concludes  that  thenyldi- 
amine hydrochloride  is  safe  for  OTC  use 
as  an  antihistamine  in  the  dosage  ranges 
described  below. 

(2>   Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  effec- 
tiveness of  thenyldiamine  hydrochloride 
(oraP   as  an  antihistamine  and  repoi-ts 
of  clinical  experience  are  lacking.  The- 
nyldiamine hydrochloride  was  official  in 
USP   XII.  The  dose  was  15  mg  orally. 
liie   frequency   of   treatment   was   not 
stated.  A  secondary  reference  source  in- 
dicates  the  dosage  to  be   15  bo  30  mg 
(Ref   6'    It  appears  that  effective  adult 
dosage  may  not  be  attained  by  using  the 
commercially  available  OTC  combination 
products  which  contain  2.5  to  7.5  mg  per 
dosage  unit.  ^^       , 

In  vitro  studies  of  0.03  gamma  thenyl- 
diamine in  a  20  ml  bath  gave  75  percent 
inhibition  of  a  standardized  contraction 
produced  by  0.3  gamma  histamine.  The 
drug  compared  weU  with  diphenhydra- 
mine and  pyrilamine  as  measured  by  his- 
tamine shock  in  the  guinea  pig  where 


1  mg  kg  gave  complete  protection  against 
the  LD,no.  The  drug  also  gave  marked  pro- 
tection against  anaphylaxis  m  the  guinea 
pig. 

The  Panel  concludes  that  although 
there  are  insufficient  data  to  determine 
that  thenyldiamine  hydrochloride  (oral) 
is  effective  for  the  relief  of  the  symptoms 
of  allergic  rhinitis,  15  to  30  mg  are  the 
proposed  dosage  at  which  this  ingredient 
is  most  likely  effective. 

( 3 1  Proposed  dosage.  Adult  oral  dosage 
is  15  to  30  mg  every  4  to  6  hours  not 
to  exceed  180  mg  in  24  hours.  Children  2 
to  under  12  years  oral  dosages  are  identi- 
fied in  the  labehng  section  discussed  be- 
low under  professional  labeling.  For  chil- 
dren under  2  years,  there  is  no  recom- 
mended dosage  except  under  the  advice 
and  supervision  of  a  physician. 

(41   Labeling.  The  I»anel  recommends 
the  Category  I  labeUng  for  antihistamine 
active  ingredients.  (See  part  vn.  para- 
graph B.l.  above — Category  I  Labeling.) 
However,  the  Panel  recommends  that  the 
Category  I  warning  pertaining  to  use  in 
children  be  revised  frown  6  years  to  12 
years  with  the  following  specific  labeling: 
(i>   Warning.  "Do  not  give  this  product 
to  children  under  12  years  except  under 
the  advice  and  supervision  of  a  physi- 
cian",   (ii)    Professional    labeling.    The 
Panel  recommends  that  labeling  provided 
to  health  professionals  (but  not  to  the 
general  public  >  may  contain  the  follow- 
ing additional  dosage  information:  Chil- 
dren 6  to  xmder  12  years  oral  dosage  is 
7.5  to  15  mg  every  4  to  6  hours  not  to 
exceed  90  mg  in  24  hours;  children  2  to 
under  6  years  oral  dosage  is  3.75  to  7.5 
mg  ever>'  4  to  6  hours  not  to  exceed  45 
mg  in  24  hours. 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  will  be  required  according 
to  the  guidelines  set  forth  below  for  test- 
ing antihistamine  drugs.  (See  part  VII. 
paragi-aph  C.  below— Data  Required  for 
Evaluation.* 


b.  "Alleviates,  decreases  or  for  tem- 
porary relief  of  nmning  nose,  sneezing. 
Itching  of  the  nose  or  throat  and  itchy 
and  watery  eyes  as  may  occur  in  the  com- 
mon cold". 

c.  "Alleviates,  decreases  or  for  tem- 
porary relief  of  running  nose  as  may 
occur  in  the  common  cold." 

d.  "Alleviates,  decreases  or  for  tem- 
porary relief  of  sneezing  as  may  occur  in 
the  common  cold". 

e.  "Alleviates,  decreases  or  for  tem- 
porary relief  of  itching  of  the  nose  or 
throat  as  may  occur  in  the  common 
cold".-  ,      ^ 

f.  "Alleviates,  decreases  or  for  tem- 
porary relief  of  itchy  and  watery  eyes  as 
may  occur  in  the  common  cold". 

g.  "Dries  running  nose  as  may  occur 
in  the  common  cold". 

h.  Claijns  that  sleep  will  be  facilitated. 
Terms  include  "promotes  restful  sleep". 
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Category  III  Labeling 

Tlie  Panel  concludes  that  the  available 
data  are  insufficient  to  permit  final  clas- 
sification of  the  labeling  claims  identified 
below  for  antihistamines.  Additional  data 
are  required  to  substantiate  these  claims 
for  OTC  antihistamine  use:  a.  The  fol- 
lowing statements  of  duration  are  un- 
acceptable unless  documentation  can 
specify  the  number  of  hours:  "provides 
hours  of  relief"  "aU  day"  "aU  night". 


C.  DATA  REQUIRED  FOR  EVALUATION 

The  Panel  has  agreed  that  the  proto- 
cols recommended  in  this  document  for 
the  studies  required  to  bring  a  category 
in  drug  into  Category  I  are  in  keeping 
with  the  present  state  of  the  art  and  do 
not  preclude  the  use  of  any  advances  or 
improved  technology'  in  the  future. 

1.  Principles  in  the  design  of  an  ex- 
perimental protocol  for  testing  antihis- 
tamine drugs  in  allergic  rhinitis,  a.  Gen- 
eral principles.  The  antihistaminic  drugs 
are  Indicated  for  the  symptomatic  relief 
of  IgE  mediated  allergic  reactions.  (See 
part  n  paragraph  B.l.— Allergy.)  When 
such  reactions  occur  in  the  upper  airway, 
the  symptoms   Include  sneezing,   nasal 
discharge,  nasal  obstruction  and  itching 
of  the  nose,  eyes,  throat  and  ears.  Such 
symptoms  may  or  may  not  be  accom- 
panied by  objective  manifestations  and 
for  this  reason,  the  patients'  subjective 
sensations  must  be  relied  upon  in  the  as- 
sessment of  drug  action.  However,  obser- 
vations on  the  degree  of  edema  of  the 
nasal  mucus  membrane,  the  quantity  of 
nasal  discharge  and  the  degree  of  injec- 
tion of  the  sclerae  may  be  helpful.  The 
action  of  this  group  of  drugs  is  limited  to 
a  few  hours  so  that  reepated  doses  at 
regular  intervals  are  required  for  a  sus- 
tained effect.  All  the  antihistamines  have 
side  effects  which  again  are  subjective 
and  have  virtually  no  objective  counter- 
part. Because  of  the  subjective  nature  of 
both  the  symptoms  and  the  effect  of  any 
drug-induced  change,  double-blind  ex- 
perimental control  is  especially  impor- 
tant in  the  assessment  of  antihistaminic 
drugs. 

Considerable  experience  in  assessing 
therapy  for  allergic  rhinitis  caused  by 
pollen  (hay  fever)  has  accumulated  in 
the  past  15  or  more  years  in  the  course 
of  efforts  to  determine  the  effectiveness 
of  Injection  therapy  ( immimotherapy ) . 
Hitherto  unrecognized  problems  in  the 
selection  of  cases,  the  recording  and  scor- 
ing of  symptoms,  the  tally  of  medication 
other  than  preparation(s)  under  test  and 
the  maintenance  of  experimental  con- 
trol became  apparent  (Ref.  1) . 

b.  Selection  of  patients.  The  selection 
of  patients  should  be  limited  of  those 


giving  a  clear  history  of  having  had  al- 
lergic symptoms  (hay  fever)  In  at  least 
two  consecutive  annual  pollen  seasons, 
who  are  free  from  symptoms  at  other 
times  of  the  year,  who  react  Intensely  to 
prick  or  scratch  test  with  an  extract  of 
the  appropriate  pollen  and  who  are 
otherwise  In  good  general  health.  Pa- 
tients who  are  not  undergoing  treatment 
with  Injections  of  allergenic  extracts  are 
preferred  in  the  study. 

The  diagnosis  of  allergic  rhinitis  de-' 
pends  on  both  a  history  of  tlie  sjinptoms 
occurring  at  the  times  of  allergenic  ex- 
posure and  their  absence  at  other  times, 
and  the  presence  of  intense  relevant  Im- 
munologic reactivity  commonly  deter- 
mined by  skin  test.  The  patient's  state- 
ments as  to  the  time  of  year  when 
symptoms  occur  may  be  in  error.  There- 
fore, documentation  of  the  occurrence  of 
symptoms  at  the  time  of  exposure  and 
the  absence  of  symptoms  at  other  times 
by  observation  of  the  patient  is  prefera- 
ble to  the  history.  Patients  who  react 
Intensively  by  skin  test  to  one  pollen 
usually  react  to  several  other  pollens  also. 
Some  of  the  reactions  obtained  by  skin 
test  may  be  Irrelevant,  a  positive  skin  test 
being  a  necessary  but  not  sufficient  basis 
for  Identifying  the  cause  of  the  symp- 
toms. Thus  the  limitations  of  the  history 
and  the  skin  test  need  to  be  taken  Into 
account. 

c.  Methods  of  study.  Assessment  of 
therapy  is  based  on  a  subjective  response. 
Therefore,  some  means  of  quantltating 
symptoms  must  be  adopted.  Experience 
has  Indicated  that  this  can  be  done  satis- 
factorily by  maintaining  a  daily  tally  of 
symptoms  specifying  type,  e.g..  sneezing, 
rhinorrhea,  etc.,  duration  in  hours  per 
day  and  intensity.  Most  patients  have  lit- 
tle difficulty  in  describing  intensity  nu- 
merically if  they  are  given  an  intensity 
scale  wherein  points  on  the  scale  are  de- 
fined by  statements  indicating  the  degree 
of  discomfort  (Refs.  2  and  3).  Assign- 
ment of  a  numerical  value  to  the  degree 
of  discomfort  Is  space  saving  and  greatly 
facUltates  analysis  of  the  data.  However, 
account  should  be  taken  of  the  burden 
that  a  diary  imposes  on  the  patient.  If  too 
detailed  and  complicated,  patients  lose 
Interest  and  record  their  symptoms  in  a 
perfunctory  manner  with  the  result  that 
the  data  may  be  worthless.  Some  com- 
promise between  what  Is  Ideal  and  what 
Is  practicable  must  be  reached.  A  satis- 
factory compromise  was  one  In  which  the 
patient  was  given  a  symptom  score  card 
covering  1  week  of  study,  to  be  filled  out 
at  the  end  of  each  day.  The  patient  re- 
turned with  the  card  at  the  end  of  each 
week  at  which  time  the  patient  was  Inter- 
viewed and  the  •ard  rechecked  for  com- 
prehenslWllty  (Ref,  2).  A  new  card  was 
then  supplied. 

In  a  double-blind  study  which  Includes 
a  placebo,  some  patients  will  sufifer  severe 
symptoms  and  the  patient's  continuation 
in  the  study  will  thereby  be  jeopardized. 
If  the  design  of  the  .studj-  does  not  permit 
withdrawal  from  the  study  because  of  se- 
vere symptoms  as  an  endpolnt.  then  the 
Investigator  will  be  under  great  pressure 
to  prescribe  or  permit  use  of  medication 
other  than  the  preparations  under  test  or 
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the  patient  will  take  medication  without 
reporting  having  done  so.  Such  medica- 
tions, if  taken,  should  be  recorded  accu- 
rately on  the  weekly  diary  form.  Before 
the  study  is  started,  each  such  drug 
should  be  assigned  a  numerical  value  per 
dose  based  on  anticipated  efficacy  in  re- 
lieving symptoms  of  allergic  rhinitis.  The 
data  may  then  be  incorporated  into  the 
analysis  at  the  end  of  the  study. 

A  placebo  identical  in  appearance  and 
closely  similar  or  identical  in  taste  to  the 
preparation's)  under  test  must  be  in- 
cluded in  any  assessment  of  drugs  for  the 
treatment  of  allergic  rhinitis.  Assignment 
of  subjects  to  the  drug(s>  under  test  and 
the  placebo  must  be  random  and  the  code 
identifying  the  preparations  adminis- 
tered must  not  be  broken  until  the  study 
is  complete. 

Patients  should  be  seen  througiiout  the 
season  not  less  often  than  ever^.-  week. 
Patient  diaries  should  be  maintained  in 
which  the  type,  fre-quency  and  severity  of 
symptoms  and  side  effectjs  are  recorded 
daily  as  well  as  tiie  medication  taken.  A 
crossover  double-blind  design  with.  30  or 
more  patients  is  recommended  in  which 
each  patient  takes  the  test  drug  or  the 
placebo  on  alternate  weeks  If  two  dose 
levels  of  the  test  drug  are  tested,  twice 
the  number  of  patients  will  be  needed. 

d.  Interpretation  of  data.  Result.<= 
should  be  subjected  to  statistical  analy- 
sis, a  p  value  of  0.05  or  less  (95  percent 
confidence  or  more)  being  acceptable  as 
evidence  of  a  drug  effect.  Evidence  of 
drug  effectiveness  is  required  from  a 
minimum  of  three  positive  studies  based 
on  results  from  three  different  investi- 
gators or  laboratories. 

All  data  submitted  to  the  Food  and 
Drug  Administration  must  pre.sent  both 
favorable  and  any  unfavorable  results 

(5)  Evaluation  of  safety.  The  effect  of 
the  drug  on  the  hepatic,  renal  and  other 
systems  should  be  monitored  with  par- 
ticular emphasis  on  systems  expected  to 
be  Influenced  by  the  drug.  In  the  case  of 
the  antihistamines  the  central  nervous 
system  is  often  affected  as  indicated  by 
such  side  effects  as  drowsiness  and  fa- 
tigue. These  should  not  be  induced  by 
the  drug  at  a  frequency  and  Intensity 
which  might  pose  a  hazard  to  the  pa- 
tient In  tiie  performance  of  a  daily  rou- 
tine. 
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2.  Principles  in  the  design  of  an  ex- 
perimental protocol  tqj/testing  antihis- 
tamine drugs  in  thercommon  cold."  a. 
Assessment  of  the  use  of  antihistaminic 
drugs  for  the  "comfion  cold."  The  anti- 
histaminic drugs  ixave  been  widely  used 
for  the  treatment  6f  the  symptoms  of  the 


"common  cold."  These  drugs  are  usually 
marketed  in  combination  products  with 
nasal  decongestant  drugs.  It  Is  the  Pan- 
el's view  that  tiiis  use  of  the  antihista- 
minic drugs  has  been  based  predomi- 
nantly on  clinical  impressions  and  un- 
controlled clinical  trials,  the  fast  of 
which  was  published  by  Brewster  m  1947 
(Ref.  1).  On  the  other  hand,  a  number 
of  trials  have  been  conducted  witli  dou- 
ble-blind experimental  controls  but  have 
failed  for  the  most  part  to  substantiate 
claims  for  effectiveness.  Tlie.<-e  ne^zative 
results  indicate  that  if  the  antihista- 
minic drugs  indeed  have  a  favorable  ef- 
fect on  tlie  symptoms  of  the  "common 
cold,"  this  effect  milst  be  of  a  relatively 
low  order.  Iti?  subject  has  been  recently 
reviewed  iRef.  2'.  The  Panel  concurs 
with  the  authors  who  stated : 

Many  of  the  rep>or;s  favorlnj;  antihii-vamlne 
xise  were  published  some  years  ;igo  when  a 
well-ooiiiiulled,  randomi2.ed,  doubie-bllnd 
clinical  trial  wa.s  not  generally  ricognized  as 
imporlaiit  in  the  evaluation  of  therapy.  How- 
ever, results  supporting  antihistamine  use 
should  be  interpreted  with  caution  when  thp 
research  goals  are  Imprecise  and  the  .study 
design  permits  biases.  On  the  other  hand, 
the  fnidings  of  the  less  favorable  reports  that 
antihistamines  appear  not  to  prevent,  abort, 
or  relieve  the  symptoms  of  a  cold,  are  sup- 
ported by  only  a  .slightly  greater  .specificity  of 
definition  and  Increased  rigor  of  research 
methodology.  Of  all  the  reports,  only  two 
combined  precision  In  definitions  and  con- 
trolled design;  their  conclusions  did  not  sup- 
port the  use  of  antihistamines  to  prevent  or 
relieve  the  symptoms  of  a  cold.  The  genera] 
lack  of  specificity  in  defining  disease  and  re- 
search goals  and  lack  of  rigor  In  research  de- 
sign In  the  majority  of  all  studies  Is  note- 
worthy. In  fhort,  there  appears  to  be  little 
valid  evidence  that  antihistamlne.s  l.ave  any 
efiect  on  the  common  cold. 

Studies  on  tlie  efficacy  of  the  antiliis- 
taminic  drugs  in  the  treatment  of  tiie 
"common  cold"  may  be  misleading  if 
tlie  means  of  selection  do  not  minimize 
inadvertent  inclusion  of  subjects  with 
allergic  rhinitis,  the  symptoms  of  which 
are  similar  to  those  of  the  "common 
cold."  Relief  of  symptoms  will  then  be 
erroneously  ascribed  to  favorable  effect 
of  the  antihistaminic  drugs  on  the  .symp- 
toms of  the  "common  cold"  when  indeed 
Uie  observed  benefit  may  be  attributable 
to  the  known  efficacy  of  the  antihis- 
taminic drugs  in  allergic  rhinitis.  The 
Panel  has  earlier  discussed  in  this  docu- 
ment both  the  "common  cold"  and  aller- 
gic rhinitis.  (See  part  II.  paragraph  B.3 
above — The  "common  cold'  and  part  II. 
paragraph  B.6.a.  above; — Allergic  rhi- 
nitis.) 

The  Panel  concludes  that  the  effective- 
ness of  the  antihistaminic  drugs  In  re- 
lieving or  allaying  the  symptoms  of  the 
"common  cold"  has  not  been  established 
If  further  studies  on  the  effectiveness  of 
the  antil^iistamtnic  drugs  to  the  treat- 
ment of  the  "common  cold"  are  to  be 
carried  out,  the  Panel  suggests  that  par- 
ticular attention  be  directed  to  the  selec- 
tion of  subjects  and  the  means  of  record- 
ing sjTnptoms  using  groups  of  patlent« 
large  enough  to  give  statistically  mean- 
ingful results. 

b.  General  principles.  The  symptoms 
of  allergic  rhinitis  and  the  "common 
cold"  have  many  similarities.  A  watery 
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nasal  discharge  !s  characteristic  of  aller- 
gic rhinitis  and  is  usual  In  the  "common 
cold"  In  the  first  1  to  3  days.  Sneezing 
is  likewise  common  to  both.  Itching  of 
the  nose  and  eyes  Is  more  common  In 
allergic  rhinitis  but  also  occurs  In  the 
•common  cold."  Nasal  congestion  occurs 
in  both  conditions.  Coughing  Is  not  a 
frequent  symptom  of  allergic  rhinitis  but 
it  occiu^  in  a  smaU  percent  of  cases. 
Cou^h  likewise  occurs  In  the  "common 
cold/'  usually  in  the  latter  phase  of  the 
Illness.  Fever  of  low  degree  may  occur 
in  the  "common  cold,"  but  it  Is  not  fre- 
quently present.  Fever  is  absent  in  aller- 
gic rhinitis.  Watering  and  redness  of  the 
eyes  may  occur  in  both  conditions  (Refs. 
3.  4.  and  5> . 

It  is  commonly  stated  in  t*xts  on  aller- 
gic disease  that  examination  of  the  pa- 
tient with  allergic  rhinitis  reveals  swell- 
ing within  the  nose  (swollen  turbinates^ 
which  has  a  bluish  or  gray  color  (Ref. 
5),  whereas  in  the  "common  cold"  their 
color  is  red  <  Ref.  4) .  No  studies  have  been 
done  to  test  the  frequency  with  which 
this  distinction  is  diagnostic  and  its  re- 
liability as  a  means  of  selecting  patients 
for  Inclusion  in  a  study  of  antihlstaminic 
drugs  in  the  treatment  of  the  "common 
cold"  remains  uncertain.  No  other  find- 
ing on  examination  appears  to  be  useful 
in    distinguishing    between     the    early 
phases  of  the  "common  cold"  and  aller- 
gic rhinitis. 

Because  the  symptoms  of  allergic  rhi- 
nitis and  the  "common  cold"  are  so  sim- 
ilar, the  two  conditions  are  readily  con- 
fused. The  reported  efficacy  of  the  anti- 
hlstaminic drugs  in  the  treatment  of  the 
"common  cold"  has  been  attributed  to 
the  Inadvertant  inclusion  of  some  cases 
of  allergic  rhinitis  in  some  studies  (Ref. 
2)  in  which  condition  the  antihlstaminic 
drugs  are  recognized  as  effective.  Unless 
steps  are  taken  to  eliminate  subjects  with 
allergic  rhinitis  from  the  study  popula- 
tion, the  results  of  the  study  of  the  "com- 
mon cold"  may  be  misleading. 

c.  Selection  of  patients.  Since  the  dis- 
tinction between  allergic  rhinitis  and  the 
"common  cold,"  especially  in  its  early 
phases,  is  difficult  or  Impossible  to  make 
on  the  basis  of  symptoms  and  examina- 
tion, the  following  means  of  minimizing 
Inclusion  of  subiects  with  symptoms  of 
allergic  rhinitis  should  be  adopted: 

(1)  Subjects  giving  a  history  of  aller- 
gic rhinitis,  eg  .  hay  fever  or  allergy  to 
animals,  should  be  excluded. 

(2>  Studies  should  be  done  In  the 
months  when  allergic  exposure  Is  less 
likely  and  the  "common  cold"  is  more 
prevalent. 

Selection  of  subjects  according  to  these 
principles  will  minimize  but  cannot 
entirely  eliminate  the  Inclusion  of  some 
subjects  who  are  having  symptoms  of 
allergic  rhinitis  and  not  a  "common 
cold." 

Subjects  selected  for  the  studies  should 
•  be  in  good  health  except  for  the  presence 
of  a  "common  cold."  The  sjnmptoms  to  be 
evaluated.  I.e.,  runny  nose,  sneezing, 
etc.,  should  have  been  present  for  1  day 
but  not  longer  than  3  days.  Fever  should 
be  absent  or  should  not  exceed  100*  P 
by  mouth  (adults)  or  101*  P  by  mouth 


(children  under  12  years).  Those  with 
evidence  of  bacterial  Infection  of  the 
pharynx  (exudative  pharyngitis)  or  who 
have  severe  pharyngitis  and  severe  sore 
throat  should  Be  excluded. 

d.  Methods  of  study.  The  drug(s)  to 
be  tested  and  a  placebo  should  be  Iden- 
tical in  appearance  and  closely  similar  in 
taste  identifiable  by  code  only.  Strict 
double-blind  control  throughout  the 
study  is  essential.  The  groups  of  subjects 
should  be  matched  by  age,  sex  and  sever- 
ity and  duration  of  illness. 

Each  group  should  contain  50  to  100 
subjects.  This  large  number  is  considered 
mandatory  for  the  following  reasons:  a 
crossover  design  is  not  possible  in  so, 
short  an  illness;  the  assessment  is  based 
on  a  subjective  response:  there  are  un- 
certainties in  diagnosis;  there  is  possible 
heterogeneity  of  the  study  population 
with  respect  to  the  type  of  virus  causing 
the  illness;  and  the  effect  of  the  anti- 
hlstaminic drug  in  relieving  symptoms 
of  the  "common  cold"  Is  not  marked. 

Medication  other  than  the  prepara- 
tions in  the  test  should  not  be  taken  dur- 
ing the  course  of  the  study.  The  design 
of  the  study  should  be  such  as  to  permit 
determination  of  each  preparation's  ef- 
fect on  each  type  of  symptom  and  the 
stage  in  the  disease  in  which  this  effect 
takes  place  Therefore,  each  subject 
should  maintain  an  appropriate  tally  of 
the  type,  duration  and  intensity  of  symp- 
toms. The  study  should  be  of  sufficient 
length  to  encompass  the  entire  illness  to 
provide  data  on  all  possible  effects  of  the 
drug  under  test  on  the  course  of  the  dis- 
ease. If  a  subject  drops  out  of  the  study, 
the  reason  for  doing  so  should  be  deter- 
mined and  recorded. 

All  data  submitted  to  the  Food  and 
Drug  Administration  must  present  both 
favorable  and  any  unfavorable  resxxlts. 
e.  Interpretation  of  data.  A  recom- 
mended dose  of  the  antihistamine 
should  induce  a  statistically  significant 
reduction  in  symptoms  wheh  compared 
to  the  placebo  response.  Results  should 
be  subjected  to  statistical  analysis,  a  p 
value  of  0.05  or  less  (95  percent  confi- 
dence or  more)  being  acceptable  as  evi- 
dence of  a  drug  effect.  A  decision  on  drug 
effectiveness  should  be  based  on  demon- 
strable drug  effectiveness  in  a  minimum 
of  three  positive  comparable  double- 
blind  studies  based  on  results  from  three 
different  investigators  or  laboratories. 

f.  Evaluation  of  safety.  If  the  safety  of 
the  drug  has  not  been  established,  then 
the  effect  of  the  drug  on  the  hepatic, 
renal  and  other  systems  should  be  moni- 
tored with  particular  emphasis  on  sys- 
tems expected  to  be  influenced  by  the 
drug.  In  the  case  of  the  antihistamines, 
the  central  nervous  system  is  often  af- 
fected, as  indicated  by  such  side  effects 
as  drowsiness  and  fatigue.  These  should 
not  be  induced  by  the  drug  at  a  fre- 
quency and  intensity  that  might  pose  a 
hazard  to  the  patient  in  the  performance 
of  a  daily  routine. 
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vm.  Nasal  Decongestants 

A.    GENERAL    DISCUSSION 

A  nasal  decongestant  is  an  agent  which 
reduces  nasal  congestion  in  patients  with 
acute  or  chronic  rhinitis.  These  agents 
may  be  administered  topically  as  drops, 
sprays  or  inhaled  vapors  or  orally  in  a 
solid  or  liquid  dosage  form.  The  drug  ef- 
fect is  brought  about  by  constriction  of 
dilated  blood  vessels  (vasoconstriction) 
within  the  nasal  mucosa,  thus  tempo- 
rarily reducing  the  swelling  associated 
with  inflammation  of  the  mucous  mem- 
brane lining  the  nasal  passage  (Ref.  1), 
Topically  administered  nasal  decon- 
gestants produce  an  Intense  degree  of 
vasoconstriction,    a    factor    responsible 
for  the  rapid  and  pronounced  reduction 
in  nasal  obstruction.  This  Intense  local 
vasoconstriction  also  accounts  for  neg- 
ligible absorption  of  the  nasal  decongest- 
ant Into  the  general  circulation.  Con- 
sequently, negligible  systemic  effects  oc- 
cur following  topical  use  of  nasal  decon- 
gestants unless  excessive  nasal  solution  Is 
applied  causing  drainage  into  the  stom- 
ach where  it  may  be  absorbed.  Studies 
demonstrating  minimal  systemic  absorp- 
tion of  radioactively  labeled  oxymetazo- 
llne    following     Intranasal     application 
(Ref.  2)  and  negligible  cardiovascular  ef- 
fects following  normal  and  excessive  In- 
tranasal doses  of  phenylephrine  or  xylo- 
metrazoline  (Refs.  3  through  7)  support 
this  point.  Because  of  the  remarkable 
degree  of  nasal  decongestion  which  fol- 
lows topical  application  of  these  agents, 
there  Is  the  tendency  on  the  part  of  pa- 
tients to  administer  nasal  decongestants 
too  frequently  and  for  too  long  a  period 
of  time.  Continued  and   Intense  drug- 
induced  vasoconstriction  can  lead  to  re- 
bound dilation  of  the  blood  vessels  as  the 
drug  effect  subsides.  This  phenomenon, 
which  Intensifies  nasal  congestion  and 
perpetuates  the  rhinitis  condition,  has 
been  termed  "rebound  congestion."  This 
problem  is  minimized  If  topically  applied 
decongestants  are  administered  In  ac- 
cordance with  label  directions  at  recom- 
mended intervals  for  periods  not  exceed- 
ing 3  days. 

Another  practical  caution  with  the  use 
of  topically  applied  decongestants  Is  In 
regard  to  the  possible  spread  of  infection 
If  the  drug  dispenser  Is  used  by  more 
than  one  person.  This  can  occur  if  the 
tip  of  the  dropper  or  spray  container 
comes  in  contact  with  the  nose  during 
drug  administration 

Some  of  the  nasal  decongestants  (sym- 
pathomimetic amines)  are  also  effective 
when  administered  orally.  Although  the 
Intensity  of  vasoconstriction  in  the  nasal 
mucosa  and  associated  symptomatic  re- 
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lief  of  nasal  congestion  are  less  than  that 
produced  by  the  topical  application  of 
decongestants,  the  problem  of  rebound 
congestion  is  not  a  factor  with  use  of  the 
orally  admlnLstered  nasal  decongestants. 
These  orally  administered  sympatho- 
mimetic amines  are  distributed  by  the 
circulation  to  other  target  tissues  as  well 
as  the  nasal  mucosa  and  thus  produce 
side  effects  not  seen  following  use  of 
nasal  decongestants  topically. 

In  general,  side  effects  associated  with 
recommended  oral  doses  of  OTC  nasal 
decongestants  are  minimal,  but  at  higher 
doses  may  include  nervousness,  dizziness. 
and  sleeplessness.  Individuals  -with  dis- 
ease conditions  which  can  be  aggravated 
by  sympathomimetic  drug  action,  e.g., 
high  blood  pressure,  heart  disease,  dia- 
betes mellitus  and  hyperthyroidism, 
should  not  use  decongestants  orally  ex- 
cept under  the  advice  and  supervision  of 
a  physician.  Likewise,  patients  taking 
other  drugs  whose  action  can  intensify 
the  sympathomimetic  drug  action,  e.g.. 
monoamine  oxidase  inhibitors,  should 
not  take  nasal  decongestants  orally  ex- 
cept under  the  advice  and  supervision  of 
a  physician.  The  Panel  does  not  feel  these 
restrictions  should  apply  to  topically  ap- 
plied nasal  decongestants  when  admin- 
istered in  recommended  dose.';  because  of 
their  localized TiTTtton,  ie,  minimal  sys- 
temic absorption. 
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Drugs,"  (English  tran.slatlon),  ("ZurBehand- 
lung  der  Rhinitis  Im  fruhen  Kindesalter. 
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abschwellenden  Nasenmltteln"),  Schtceitcr. 
ische  Meditinische  Wochenschrift.  89:610- 
612,  1969. 

(6)  Bumbalo,  T.  8 .  "Xylometazoline  HCl, 
A  New  Nasal  Medication  for  Pediatric  Use 
(an  Evaluation),"  Wcatern  Me(iicin.e.  1:9.  10 
and  46,  1960. 

(7)  Jacques,  A.  A.  and  V.  L.  Puchs.  "A  New 
Topical  Nafsal  Decongestant."  Journal  of 
Louisiana  State  Medical  Sot^iety  lir384- 
386,  1960. 

B.  CATEGORIZATION  OF  DATA 

1.  Category  I  conditions  under  which 
nasal  decongestant  ingredients  are  gen- 
erally recognized  as  safe  and  effective 
and  are  not  misbranded. 

Category  I  Active  Ingredients 

Tlie  Panel  hais  classified  the  following 
nasal  decongestant  active  Ingredients  as 
generally  recognized  as  safe  and  effective 
and  not  misbranded : 


Ephedrlne  preparations  (topical):  Ephedrine. 
Ephedrlne   hydrochloride,    Ephedrlne    ruJ- 
fate,  Racephedrlne  hydrochloride 
Naphazollne  hydrochloride  (topical) 
Oxymetazoline  hydrochloride  (topical) 
Phenylephrine  hydrochloride  (oral/topical) 
Phenylpropanolamine    preparations    (oral) : 
Phenylpropanolamine    bitartrate,    Phenyl- 
propanolamine   hydrochloride.    Phenylpro- 
panolamine maleate 
Propylhexedrine  (Inhalant) 
P.soudoephedrine  preparations    (ornlj:   Pseu- 
doephedrlne     hydrochloride.     Pseudoeplie- 
drlne  sulfate 
Xylometazoline  hydrochloride  'topical* 

a.  Ephedrine  preparations  iephedrijic, 
epiicdrine  hydrochloride,  ephcdrinc  sul- 
fate, racephedrlne  hydrochloride)  Uopi- 
calK  The  Panel  concludes  that  ephe- 
drlne and  its  salts  are  safe  and  effective 
as  topical  nasal  decongestants  for  OTC 
use  as  specified  in  the  dosage  section 
discussed  below. 

'  1 )  Safety.  Clinical  experience  has 
confirmed  that  ephedrlne  and  its  salts 
•  topical)  are  safe  in  the  dosage  ranges 
u.sed  as  nasal  decongestants.  Having 
been  introduced  from  China  in  1924 
'Ref.  1)  there  has  been  a  long  experi- 
ence with  this  drug  which  is  used  orallv. 
chiefly  from  bronchodilation  and  usually 
in  a  dosage  of  25  mg  4  times  daily  and 
topically  in  the  nose  as  a  0.5  percent  to 
3  percent  solution  (Ref.  2».  No  report.<; 
describing  adverse  effects  when  used 
topically  were  encountered  nor  were 
there  studies  directed  at  the  question  of 
adverse  local  effects.  Based  on  general 
clinical  experience  with  topical  nasal  de- 
congestants, rebound  congestion  would 
be  expected  with  continued  use.  How- 
ever, concentrations  of  1  percent  or  les.s, 
as  judged  by  the  clmical  experience  ol 
the  Panel,  would  not  be  expected  to 
cause  this  reaction  if  use  is  limited  to  a 
lew  days. 

*2)  Effectiveness.  Extensive  chnical 
experience  indicates  that  ephedrlne  and 
its  salts  In  0.5  to  1  percent  concentra- 
tions applied  as  drops  or  spray  liave  a 
nasal  decongestant  effect  (Ref.  3) .  E^phe- 
drine  as  a  prototype  of  the  topical  sym- 
pathomimetic nasal  decongestant  agents 
has  been  compared  to  other  effective 
topical  nasal  decongestants  In  both  ob- 
jective measurement  studies  (Ref.  4) 
and  subjective  observation  of  nasal  de- 
congestant activity  (Refs.  5  and  6)  In 
patients  with  acute  rliinitis  Ephedrlne 
sulfate  In  1  percent  solution  has  been 
demonstrated  to  induce  a  prompt  nasal 
decongestant  effect  which  persists  at 
maximal  levels  for  up  to  1  hour  and 
gradually  declines  to  pretreatment  levels 
by  the  4th  hour. 

»3)  Dosage.  Adult  topical  dosage  is  2 
to  3  drops  or  sprays  in  each  nostril  of  a 
0.5  percent  aqueous  solution  not  more 
frequently  than  every  4  hours.  Children 
6  to  under  12  years  topical  dosage  is  1 
to  2  drops  or  sprays  of  a  0.5  percent  solu- 
tion not  more  frequently  than  every  4 
hours.  For  children  under  6  years,  there 
Ls  no  recommended  dosage  except  under 
the  advice  and  supervision  of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  nasal  decon- 
gestant active  Ingredients  (see  part 
vm.  paragraph  B  1.  below — Category  I 


Labeling).  In  addition,  the  Panel  rec- 
ommends the  following  specific  label- 
ing: Warning:  "E)o  not  give  this  product 
to  children  under  6  years  except  under 
the  advice  and  supervision  oj  a  physi- 
cian". 
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b.  Napliazoline  hydrochloride  ifopi- 
cal  > .  Tlie  Panel  concludes  tliat  naphazo- 
llne hydrochloride  is  safe  and  effective 
as  a  topical  nasal  decongestant  for  OTC 
use  as  specified  in  the  dosage  sortioii 
discu.ssed  below. 

<1>  Safety.  Clinical  experience  hb.' 
confirmed  that  naphazoline  hydrochlo- 
ride "topical)  is  safe  in  the  dosage  ranges 
used  as  a  nasal  decongestant.  Studies  in- 
volving visualization  of  the  nasal  mucosa 
following  a  single  application  of  napha- 
zoline, 0.05  to  0.1  percent,  revealed  re- 
bound congestion  as  a  fairly  consistent 
sequel  to  the  4  to  6  hour  period  of  nasal 
decongestion  (Refs.  1  and  2) .  The  tend- 
ency for  frequent  and  continued  use  due 
to  rebound  congestion  has  been  reported 
by  several  authors  (Refs.  3  Uirough  6>. 
The  continued  use  of  naphazoline  hydro- 
chloride may  result  in  dependence.  To 
avoid  this  dependence,  naphazoline  u.^e 
should  not  exceed  3  days  duration. 

In  infants  and  young  children,  nasal 
administration  as  well  as  accidental  In- 
gestion of  0.05  to  0.1  percent  naphazoline 
have  been  associated  with  systemic  el- 
fects  such  as  sedation,  nervou.sness,  in- 
crease in  systolic  blood  pressure  and 
bradycardia  (Refs.  7  through  13 ».  Fur- 
thermore, because  rebound  congestion 
witli  naphazoline  is  also  a  problem  in  In- 
fants, this  nasal  decongestant  .should 
probably  not  be  used  In  children  under 
6  years  (Ref.  1).  For  children  6  to  12 
years,  the  pediatric  concentration  of 
0.025  percent,  should  be  used  to  mini- 
mize exposure  to  excess  quantities  of  the 
drug. 

(2)  Effectiveness.  Single  dose  applica- 
tions of  naphazoline,  0.1  percent  in  adult 
rhinitis  patients  using  objective  meas- 
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urement,  revealed  onset  of  nasal  deccn- 
gestlon  within  10  minutes  and  persisting 
:jp  to  6  hours  (Refs.  2  and  14) .  A  single- 
dase  objective  measurement  study  In 
children  demonstrated  nasal  deconges- 
tion  of  up  to  5  hours  duration  (Ref.  1). 
The  number  and  ages  of  the  children  and 
:he  concentration  of  naphazoline  were 
not  specified.  In  one  study  involving  re- 
peated administration  of  0.05  percent 
naphazolme  drops  over  a  1-week  period, 
34  of  35  patients  experienced  satisfactory 
nasal  decongestion  as  judged  subjectively 
by  the  patient  and  by  visualization  of  the 
nasal  mucosa  (Ref.  15 1 . 

(3)  Dosage.  Adult  topical  dosage  is  1 
to  2  drops  or  sprays  of  a  0.05  percent 
aqueous  solution  in  each  nostril  not  more 
frequently  than  every  6  hours.  Children 
6  to  imder  12  years  topical  dosage  Is  1 
to  2  drops  or  sprays  of  a  0.025  percent 
aqueous  solution  in  each  nostril  not  more 
frequently  than  every  6  hours.  For  chil- 
dren under  6  years,  there  is  no  recom- 
mended dosage  except  imder  the  advice 
and  supervision  of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  nasal  decon- 
gestant active  Ingredients.  (See  part 
VKL  paragraph  B.l.  below — Category  I 
Labehng.)  In  addition,  the  Panel  recom- 
mends the  following  specific  labeling: 
Warnings.  <i)  For  products  containing  a 
concentration  of  0.025  percent  naphazo- 
line hydrochloride:  "Do  not  give  this 
product  to  children  under  6  years  except 
under  the  advice  and  supervision  of  a 
physician". 

(ii)  For  products  containing  a  con- 
centration of  0.05  percent  naphazoline 
hydrochloride:  "For  adult  use  only.  Do 
not  give  this  product  to  children  under 
6  years  since  it  may  cause  sedation  If 
swallowed"'. 

References 


PROPOSED  RULES 


(1)  Blesalskl,  P.  and  K.  Marquardt.  'Treat- 
ment of  Rhinitis  of  Early  Childhood.  Ther- 
moelectric St-udles  on  Decongestant  Nasal 
Drugs,"  (English  tran-slatlon).  ("Zvir  Behnnd- 
Ixmg  der  Rhinitis  !m  fruhen  Klndesalter. 
Thermoelektrisch©  Untersuchungen  an 
abschwellenden  Nasenmltteln") ,  Schtceizer- 
ische  Medizinische  Wochenachrift,  89:510- 
612    1959. 

(2)  Mev-.ek,  H..  "The  Effect  of  Different 
Vasoconstrictors  on  Varloioa  Qualities  of  th» 
Nasal  Mucosa."  (English  translation),  ("Die 
Wlrkung  verschledener  Vasokonstrlktorla 
auf  elnipe  Qualltatcn  der  Nasenschlelm- 
haut"),  Monatsschrift  fur  Ohrenheilkunde 
und  Laryngo-Rhinologie,  96:294-306,  1962. 

(3)  Bunigardner.  J.  S.,  "A  Resume  of  the 
Treatment  of  Acute  Sinusitis,"  Kentucky 
Medical  Journal,  46:271-273,  1948. 

(4)  Mertlns,  Jr.,  P.  S..  "Excessive  Self 
Medication  with  Naphazoline  Hydrochloride 
( "Prtvlne  Hydrochloride")"  Journal  of  the 
American  ^tedical  Association.  134:1175,  1947. 

(5)  Putnam,  L.  E.  and  R.  P.  Herwick,  "Prt- 
vlne Dependence  of  Two  Years'  Duration," 
Journal  of  the  American  Medical  Association, 
130:702-703,  1946. 

(6)  Thomas,  J.  W.  and  U.  Fablano,  ■  Prl- 
vlne  Sensitivity.  A  Report  of  Eight  Cases." 
Southern  Medical  Journal,  39:658-664,  1946. 

(7)  Barbosa,  L.T.,  "Intoxication  by  'Prt- 
vlne' In  a  Child."  (English  translation), 
:  "Intoxlcacao  pel*  Prtvlna  em  Crlanca") , 
nevista  Brasi'.eira  de  Medicina,  4,:870-871, 
1947 

(8i    Otlie'sple,  J.  B..  "Poisoning  from  Na- 


phazoline    (Prtvlne)     Hydrochlortde,"     The 
Journal  of  Pediatrics.  44: 44^-444.  1964. 

(9)  Halnsworth.  W.  C,  "Accidental  Poi- 
soning with  Naphazoline  ("Privlne")  Hy- 
drochloride," American  Journal  of  Diaeaaea 
of  Children,  76:76-80,  1948. 

(10)  House,  L.  R.  and  W.  C.  Carey,  "Con- 
stitutional Effects  from  the  use  of  Sympa- 
thomimetic Drugs  as  Nasal  Medication  in 
Children.  Report  of  Case  of  Privlne  Toxicity," 
Laryngoscope,  58:1294-1298,  1948. 

(11)  King,  A.  L.,  "Ingestion  by  Children  of 
Various  Substances,  Including  Poisons," 
Permanente  Foundation  Medical  Bulletin, 
8:20-28.  1950. 

(12)  Meeker,  C.  S..  "Naphazoline  (Privlne) 
Hydrochloride  Poisoning  in  Infancy," 
Northicest  Medicine,  47:743-744,  1948. 

(13)  Waring,  J.  I.,  "Sedation  as  an  Unex- 
pected Systemic  Effect  of  Privlne,"  Journal 
of  the  A'nerican  Medical  Association.  129:129, 
1945. 

(14)  Knothe,  J.  and  E.  Aschoff.  "Expert- 
mental  Investigations  on  the  Effect  of  Some 
Decongestant  Nasal  Drops,"  (English  trans- 
lation), ("Experimentelle  Untersuchungen 
zum  Effekt  einlger  schlelmhautabschweUen- 
der  Nasentropfen.")  Deutschea  Gesundheit- 
swesen.  24:2384-2388,  1969. 

(15)  Gay,  L.  N.  and  L.  M.  Polvogt.  "Antt- 
hlstamlne  and  Antlcongestant  Solution*  Ap- 
pUed  to  Nasal  Mucous  Membranes,"  Journal 
of  Allergy,  25:400-404.  1954. 

c.  Oxymetazoline  hydrochloride  (topi- 
cal > .  The  Panel  concludes  that  oxymeta- 
350line  hydrochloride  is  safe  and  effective 
as  a  topical  nasal  decongestant  for  OTC 
use  as  specified  In  the  dosage  section  dis- 
cus.sed  below. 

(1)  Safety.  Clinical  experience  has 
confirmed  that  oxymetazollne  hydro- 
chloride (topical)  is  safe  In  the  dosage 
ranges  used  as  a  nasal  decongestant.  Be- 
cause the  decongestant  effect  of  oxymet- 
azollne hydrochloride  administered  as 
drops  or  spray  persists  up  to  5  to  6  hours 
and  gradually  declines  thereafter,  re- 
boimd  congestion  after  single  adminis- 
tration is  negligible  (Ref.  1) .  Twice  a  day 
dosing  which  should  give  adequate  relief 
of  nasal  congestion  should  be  expected 
to  have  a  negligible  incidence  of  rebound 
congestion.  Several  studies  in  adults  with 
chronic  rhinitis  using  either  0.05  percent 
drops  or  spray  for  2  days  to  4  weeks  sup- 
port tliis  contention  (Refs.  2  through  5) . 
In  one  study  92  chronic  rhinitis  patients 
used  0.05  percent  oxymetazollne  spray  in 
one  nostril  and  0.25  percent  phenyl- 
ephrine spray  in  the  other  nostril  for  2 
weeks.  In  this  double-blind  study  re- 
bound congestion  was'  subjectively  noted 
in  one-third  of  the  oxymetazoline-treat- 
ed  nostrils  and  two-thirds  of  the  phenyl- 
ephrine-treated  nostrils  (Ref.  6) .  No  re- 
bound congestion  was  noted  over  a  6 
hour  observation  period  following  5 
drops  of  0.025  percent  oxj-metazoline  In 
each  nostril  of  33  children  with  allergic 
rhinitis  (Ref.  7).  In  30  children  ages  4 
to  10  years  with  aUergic  rhinitis,  treat- 
ment with  0.025  percent  oxymetazollne, 
3  drops  in  each  nostril  3  times  a  day,  was 
associated  with  no  loss  of  effectiveness 
during  a  2-week  treatment  period  as 
measured  by  electronic  posterior  rhlnom- 
etry  and  no  rebound  congestion  In  a  2 
week  posttreatment  evaluation  period 
(Ref.  8). 

Animal  studies  with  radioactively  la- 
beled ox>-metazoline  Indicate  that  the 


rate  of  systemic  absorption  from  nasal 
application  Is  too  slow  to  achieve  phar- 
macologic levels  in  the  plasma  (Ref.  9) . 
Furthermore,  double-blind  studies  in 
healthy  adults  reveal  that  1.8  mg,  the 
equivalent  of  3.6  ml  of  a  0.05  percent 
solution,  was  the  minimal  orally  admin- 
istered dose  of  oxj-metazoline  producing 
any  measurable  effect  on  the  cardiovas- 
cular system.  Nonspecific  EKG  changes 
were  not  accompanied  by  blood  pressure 
or  heart  rate  changes  (Ref.  10). 

Because  of  these  safety  considerations 
the  Panel  recommends  that  oxymetazo- 
llne, which  is  currently  a  drug  available 
only  by  prescription,  be  reclassified  to 
permit  OTC  use  as  well. 

(2)  Effectiveness.  In  a  double-blind 
subjective  evaluation  study,  92  adult  pa- 
tients with  chronic  rhinitis  judged  oxy- 
metazollne, 0.05  percent  spray,  to  Induce 
nasal  decongestion  of  4  to  8  hours  dura- 
tion (Ref.  6) .  Objective  studies  in  20  pa- 
tients with  either  chronic  rhinitis  due 
to  allergy  or  acute  rhinitis  due  to  head 
cold  showed  effectiveness  of  a  0.05  per- 
cent oxymetazollne  spray  in  two-thlrda 
of  the  patients  with  airways  still  twice 
pretreatment  size  at  the  end  of  6  hours 
(Ref.  1). 

In  a  double-blind  subjective  evalua- 
tion study  In  14  children,  2  to  6  years  of 
age  with  allergic  rhinitis,  complete  open- 
ing of  the  nasal  airway  was  restored  for 
9  to  12  hours  In  7  of  the  14  patients  re- 
ceiving 1  drop  of  0.025  percent  oxymeta- 
zollne solution  per  nostril  2  times  dally 
(Ref.  11).  Objective  studies  in  30  chil- 
dren wlUi  allergic  rhinitis,  ages  4  to  10 
years,  receiving  0.025  percent  oxymeta- 
zollne. 3  drops  per  nostril  3  times  daUy 
revealed  persistent  effectiveness  over  a 
2-week  treatment  period  (Ref.  8) . 

(3)  Dosage.  Adults  and  children  6  to 
under  12  years  topical  dosage  Is  2  to  S 
drops  or  sprays  of  a  0.05  percent  aque- 
ous solution  in  each  nostril  2  times  dsdly 
(In  the  morning  and  evening) .  Children 

2  to  under  6  years  topical  dosage  Is  2  to 

3  drops  of  a  0.025  i)ercent  aqueous  solu- 
tion In  each  nostril  2  times  daily  (In  the 
morning  and  evening) .  Only  drops  should 
be  used  In  children  2  to  under  6  years 
since  the  spray  is  dlfficidt  to  use  In  the 
small  nostril.  For  children  imder  2  years, 
there  Is  no  recommended  dosage  excep* 
under  the  advice  and  supervision  of  a 
physician. 

(4)  Labeling.  The  Panel  recommends 
the  CJategory  I  labeling  for  nasal  decon- 
gestant active  Ingredients.  (See  part 
vm.  paragraph  B.l.  below — Category  I 
Labeling  > . 
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Hydrochloride  in  Rhinitis,"  The  Eye,  Ear,  Nose 
and  Throat  Digest,  46:41-43,  1967. 

(7)  Green,  M.,  "Double-Blind  Study  of 
Nasal  Decongestion  with  Oxymetazollne  and 
Phenylephrine  In  Asthmatic  Children  with 
Rliinitis,"  Bevieu!  O/  Allergy,  20:803  868, 
1966. 

(8)  Cohen,  B.  M.  and  E.  P.  Duffy,  "Physio- 
loglc  and  CUnlcal  Estimates  of  the  Relief  of 
Nasal  Flow  Obstruction  in  Allergic  Rhinitis: 
Effects  of  a  Topical  Decongestant  (Oxymet- 
azollne)." The  Journal  of  Aathvia  Research. 
7:65-73.  1969. 

(9)  Summary  of  Animal  Safety  Data  is 
Included  in  OTC  Volume  040298. 

(10)  Summary  of  Human  Safety  Data  is 
Included  in  OTC  Volume  040298. 

(11)  Neldorff,  A.  H.,  "CUnlcal  Note:  Dou- 
ble-Blind   Comparison    of   the    Duration   of 
Effect  of  Oxjrmetazollne  and  Phenylephrine 
in  Children,"  Annals  of  Allergy.  24:250-251, 
1966. 

d.  Phenylephrine  hydrochloride  (oral/ 
topical) .  The  Panel  concludes  that  phen- 
ylephrine hydrochloride  Is  safe  and 
effective  as  an  oral  and  as  a  topical  nasal 
decongestant  for  OTC  use  as  specified  In 
the  dosage  section  discussed  below. 

(1)  Safety.  (1)  As  an  oral  nasal  der 
congestant:  Clinical  experience  has  con- 
firmed that  phenylephrine  hydrochoride 
Is  safe  in  the  dosage  ranges  used  as  an 
oral  nasal  decongestant. 

Key  and  Violante  reported  that  oral 
doses  of  40  to  60  mg  phenylephrine  are 
necessary  for  consistent  clinically  mean- 
ingful cardiovascular  effects  such  as  In- 
creased diastolic  pressure  and  reflex 
cardiac  slowing  (Ref.  1 ) .  Various  reports 
reinforce  the  impression  that  in  normal 
volunteers,  blood  pressure  and  pulse  rate 
responses  to  10  to  15  mg  oral  doses  are 
equal  to  or  only  minimally  greater  than 
placebo.  The  maximum  blood  pressure 
Increase  does  not  exceed  2  to  7  mm  Hg 
and  the  pulse  rate  changes  do  not  exceed 
±6  beats/minute.  At  doses  of  25  mg, 
blood  pressure  increases  up  to  7  mm  Hg 
and  pulse  changes  of  ±4-13  beats  per 
minute  were  occasionally  noted  at  some 
time  Intervals  (Refs.  1  through  11).  If 
patients  were  also  receiving  MAO  In- 
hibitors, however,  even  10  mg  doses  of 
phenylephrine  can  Induce  clinically 
significant  cardiovascular  responses 
(Ref.  12). 

Overtly  perceived  side  effects  at  10-mg 
doses  approximate  the  Incidence  and 
pattern  of  a  placebo  response,  whereas  15 
to  25-mg  doses  are  associated  with  an 
Increasing  Incidence  of  symptoms  related 
to  mild  central  nervous  system  stimula- 
tion (Ref.  1). 

(ii)  As  a  topical  nasal  decongestant: 
Clinical  experience  has  confirmed  that 
phenylephrine  hydrochloride  Is  safe  in 
the  dosage  ranges  used  as  a  topical 
nasal  decongestant.  Gundrum,  Stambuck 
and  Gaines  reported  a  study  In  which 
supratherapeutic  doses  of  0.25  percent 
plienylephrine  drops  were  chronically 
administered  to  rabbits  (Ref.  13).  The 
animals  were  given  drops  In  each  nostril 
either  3  times  dally  for  10  days  or  10 
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times  daily  for  3  days.  Examination  of 
nasal  tissue  sections  removed  from  these 
treated  animals  revealed  no  gross  or 
microscopic  changes  from  normal  nasal 
mucosa. 

Objective  measurement  studies  showed 
transient  reboimd  congestion  in  3  of  12 
adult  rhinitis  patients  during  3  days  of 
treatment  with  0.5  percent  phenyle- 
phrine spray  (Ref.  14).  Two  thirds  of  92 
chronic  rhinitis  patients  using  0.25  per- 
cent phenylephrine  spray  for  2  weeks 
noted  rebomid  congestion  (Ref.  15). 
Rliinoscopic  observation  revealed  re- 
bound congestion .  in  4  of  33  children 
following  single  doses  of  0.25  percent 
phenylephrine  drops,  5  drops  in  each 
no-strU  (Ref.  16 >. 

Groups  of  patients  with  either  cardiac, 
hypertensive  and  hyperthyroid  disorders 
or  diabete.s  mellitus  were  administered  5 
drops  of  0.25  percent  or  1  percent  phenyl- 
ephrine solution  into  each  nostrU  re- 
maining in  a  head-low  position  for  sev- 
eral minutes  to  maximize  contact  time 
(Refs.  17  and  18) .  No  marked  changes  in 
blood  pressure  control  readings  were 
noted  over  a  45-minute  ob.servation 
period. 

(2)  Effectiveness.  (1)  As  an  oral  nasal 
decongestant:  Clinical  studies  have  doc- 
umented the  effectiveness  of  phenyleph- 
rine as  an  oral  nasal  decongestant. 

A  series  of  five  double-blind  crossover 
placebo-controlled  studies  over  a  3-year 
period  in  one  laboratory  revealed  oral 
doses  of  phenylephrine  from  5  to  25  mg 
to  Induce  objectively  measurable  nasal 
decongestion  when  compared  to  placebo 
In  patients  with  head  cold  as  determined 
by  an  anterior  rhinometry  procedure 
(Refs.  5  through  9,  and  19) .  Onset  time 
was  in  15  to  20  minutes  with  a  duration 
of  2  to  4  hours.  Maximum  nasal  decon- 
gestant effect  was  associated  with  the  25 
mg  dose.  Two  other  laboratories  con- 
ducted five  similarly  designed  experi- 
ments, but  because  of  greater  apparent 
placebo  response  and  variability  In  in- 
patient response  the  studies  could  not 
demonstrate  a  statistically  significant 
difference  of  10  to  25  mg  from  placebo 
(Refs.  20  through  24) . 

Subsequent  studies  measuring  nasal 
airway  resistance  hi  head  cold  patients 
demonstrated  significant  nasal  decon- 
gestant responses  to  10  to  25  mg  phenyl- 
ephrine (Ref.  10).  In  these  studies,  25 
mg  Induced  a  maximal  reduction  of  nasal 
resistance  approaching  tliat  reported  for 
noncongested  normals,  and  10  to  15  mg 
doses  were  cUnically  equivalent  in  induc- 
ing a  decrease  of  nasal  resistance  about 
%  maximal.  Onset  of  these  effects  oc- 
curred within  15  minutes!  The  maximum 
effect  occurred  within  30  to  90  minutes 
with  a  gradual  decline  thereafter.  A 
double-blind  crossover  study  In  20 
chronic  rhinitir,  patients,  however,  could 
demonstrate  no  significant  decrease  in 
nasal  airway  resistance  as  compared  to 
placebo  with  10,  20,  or  40,  mg  of  phenyl- 
ephrine, orally,  over  a  4-hour  observation 
period  (Ref.  25).  In  this  study,  phenyl- 
propanolamine 40  mg  and  pseudoephed- 
rine  60  mg  each  produced  a  significant 
decrease  in  nasal  airway  resistance  per- 
sisting for  at  least  3  hours. 
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A  recent  double-blind  controlled  study 
hivolving  50  adult  patients  with  nasal 
congestion  associated  with  the  "common 
cold"  (25  ijatlents  In  each  group)  dem- 
onstrated that  a  single  oral  10  mg  dose  of 
phenylephrine  led  to  a  reduction  in  na^al 
airway  resistance  averaging  11  percent 
at  15  minutes,  21  percent  at  30  minutes, 
28  percent  at  60  minutes  and  26  percent 
at  120  minutes  (Ref.  26).  These  reduc- 
tions were  all  significantly  different  from 
placebo  at  the  corresponding  measme- 
ment  times.  Tliese  50  patients  were  part 
of  a  200-patient  subjective  evaluation 
study  group  with  nasal  congestion  asso- 
ciated with  the  "common  cold",  100  of 
each  who  received  either  10  mg  phenyl- 
•  ephrine  or  placebo  at  4 -hour  intervals 
over  a  12-hour  period.  Patient  subjective 
evaluation  revealed  that  the  phenyl- 
ephrine treatment  group  experienced 
reUef  of  nasal  congestion,  runny  nose 
and  sneezing  throughout  the  12-hour 
observation  period.  Symptom  relief  in 
each  case  was  significantly  different 
from  that  reported  by  the  placebo  group 
(Ref.  26). 

(h)  As  a  topical  nasal  decongestant : 
In  a  double-blind  crossover  placebo-con- 
trolled study,  phenylephrine  was  given  as 
a  0.5  percent  spray,  1  spray  in  each  nos- 
tril repeated  In  3  mmutes,  to  one  group 
of  16  patients  with  head  cold  and  one 
group  of  9  patients  with  allergic  rhinitis. 
Objective  measurements  using  both  pos- 
terior electronic  rhinometry  and  body 
plethysmography  revealed  significant 
nasal  decongestion  at  the  30-  and  60- 
mlnute  recording  times  (Ref.  27 ) . 

In  another  study  using  0.5  percent 
phenylephrine  spray  In  12  adult  rhinitis 
patients,  objectively  measured  nasal  de- 
congestant effects  persisted  from  1  to  3 
hours  following  administration  (Ref.  14) . 
In  a  2-week  subjective  evaluation  study 
of  phenylephrine  0.25  percent  spray  in 
92  chronic  rhinitis  patients,  the  duration 
of  effect  following  each  dose  was  gener- 
ally reported  to  be  4  hours  or  less  (Ref. 
15). 

(3>  Dosage.  (1)  As  an  oral  nasal  decon- 
gestant: Adult  oral  dosage  is  10  mg  every 
4  hours  not  to  exceed  60  mg  In  24  hours. 
Children  6  to  under  12  years  oral  dosage 
Is  5  mg  every  4  hours  not  to  exceed  30 
mg  In  24  hours.  CTilldren  2  to  imder  6 
years  oral  dosage  is  2.5  mg  every  4  hours 
not  to  exceed  15  mg  in  24  hours.  For  chil- 
dren under  2  years,  there  is  no  recom- 
mended dosage  except  under  the  advice 
and  supervision  of  a  physician. 

(il)  .4s  a  topical  nasal  decongestant: 
Adult  topical  dosage  Is  2  to  3  drops  or 
spras's  in  each  nostril  of  a  0.25  to  0.5  per- 
cent aqueous  solution  not  more  fre- 
quently than  every  4  hours.  CliUdrcn  « 
to  imder  12  years  topical  dosage  is  2  to  3 
drops  or  sprays  in  each  nostril  of  a  0.25 
percent  aqueous  solution  not  more  fre- 
quently than  every  4  hours.  Children  2  to 
under  6  years  topical  dosage  Is  2  to  3 
drops  In  each  nostril  of  a  0.125  percent 
aqueous  solution  not  more  frequently 
than  every  4  hours.  Only  drops  should  be 
used  In  children  2  to  under  6  years  since 
the  spray  Is  dlfBcult  to  use  in  the  small 
nostril.  For  children  under  2  yeai-s,  tliere 
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is  no  recommended  dosage  except  vmder 
the  advice  and  supervision  of  a  physician. 

i4>  Labeling.  (1)  As  an  oral  nasal  de- 
congestant: The  Panel  recommends  the 
Categor>'  I  labeling  for  nasal  decon- 
gestant active  ingredients.  (See  part 
VIII.  paragrapli  B.l.  below — Category  I 
Labeling.) 

tii'  As  a  topical  nasal  decongestant: 
The  Panel  recommends  the  Category  I 
labeling  for  nasal  decongestant  active  in- 
gredients. I  See  part  VITT.  paragraph  B.l. 
below— Category  I  Labeling.)  In  addition, 
the  Panel  recommends  the  following  spe- 
cific labeling:  Warnings:  (a)  For  prod- 
ucts containing  a  concentration  of  0.125 
percent  phenylephrine  hydrochloride: 
'Do  not  give  this  product  to  children 
under  2  years  except  under  the  advice 
and  supervision  of  a  physician". 

(bi  For  products  containing  a  concen- 
tration of  0.25  percent  phenylephrine  hy- 
drochloride: "Do  not  give  this  product  to 
children  under  6  years  except  under  the 
advice  and  supervision  of  a  physician". 

(CI  For  products  containing  a  concen- 
tration of  0.5  percent  phenylephrine  hy- 
drochloride: "For  adult  use  only.  Do  not 
give  this  product  to  children  under  12 
years  except  under  the  advice  and  super- 
vision of  a  physician". 
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e.  Phenylpropanolamine  preparations 
I  phenylpropanolamine  hitartrate,  phen- 
nylpropanolamine  hydrochloride,  phen- 
ylpropanolamine maleate^  ioral) .  The 
Panel  concludes  that  phenylpropano- 
lamine and  Its  salts  are  safe  and  effective 
as  oral  nasal  decongestants  for  OTC  use 
as  specified  In  the  dosage  section  dLs- 
cussed  below. 

( 1 )  Safety.  Clinical  experience  has  con- 
firmed that  phenylpropanolamine  and 
its  salts  (oral'  are  safe  in  the  dosage 
ranges  used  as  nasal  decongestants. 
Phenylpropanolamine  is  one  of  the  most 
frequently  used  oral  nasal  decongestants, 
similar  in  action  to  ephedrine  but  with 
less  central  nervous  system  stimulation 
(Ref.  1).  Subjective  evaluation  studies 
reveal  that,  in  adults,  phenylpropanola- 
mine in  plain  capsules  in  doses  up  to  50 
mg  every  3  hours  is  associated  with  overt 
side  effects  either  equal  to  or  only  slightly 


exceeding  those  of  placebo.  The  side 
effects  consisted  of  nervousness,  in- 
somnia, motor  restlessness  and  nausea 
(Refs.  2  and  3). 

Boyer  reported  three  patients  with 
prostatic  hypertrophy  who  complained 
of  urinary  retention  following  ephedrine 
dosing  but  had  no  urinary  retention  at 
effective  nasal  decongestant  doses  of 
phenylpropanolamine  (Ref.  3). 

In  three  reports  involving  a  total  of 
over  200  children  ages  2  to  15.  phenylpro- 
panolamine, in  age-related  doses  of  6.25 
to  25  mg  4  times  daily  in  combination 
with  acetaminophen  and  in  one  study 
also  with  phenyltoloxamine,  was  subjec- 
tively observed  to  relieve  symptoms  of 
nasal  congestion  with  a  low  incidence  of 
side  effects  (Refs.  4  through  6>. 

Individuals  with  normal  blood  pressure 
receiving  phenylpropanolamine  alone, 
either  as  a  50  mg  plain  capsule  4  times 
daily  or  as  a  50  mg  sustained  release 
capsule  2  times  daily  had  no  significant 
effect  on  blood  pressure  or  pulse  rate.  No 
adverse  effect  on  cardiovascular  systems 
was  noted  after  5  to  42  days  of  treatment 
I  Refs.  7  through  10 ' .  Intravenous  admin- 
istration of  phenylpropanolamine  in- 
duced dose-related  systolic  blood  pres- 
sure increases  in  humans.  A  16  to  28  mm 
increase  following  20  to  25  mg  and  a  44 
to  82  mm  increase  following  50  mg  were 
observed  (Ref.  11  >. 

Phenylpropanolamine  50  mg.  in  sus- 
tained release  combination  with  bella- 
donna alkaloids  0.2  mg,  and  chlorpheni- 
ramine 4  mg,  was  administered  2  times 
daily  for  7  days  to  groups  of  patients 
with  normal  anterior  chamber  angle, 
with  narrow  angle  but  no  glaucoma  signs 
and  to  patients  with  frank  glaucoma 
controlled  by  medication.  No  drug-in- 
duced alteration  of  intraocular  tension 
was  evidenced  in  any  of  the  3  groups  of 
subjects  (Refs.  12  and  13 >. 

There  have  been  isolated  "letter  to  the 
editor"  reports  of  individuals  consum- 
ing therapeutic  doses  of  phenylpropa- 
nolamine-containing  preparations  and 
experiencing  an  acute  hypertensive  epi- 
sode (Ref.  14).  Details  relative  to  other 
contributing  factors  are  usually  too 
vague  to  determine  if  the  phenylpropa- 
nolamine was  entirely  responsible.  One 
"letter"  reported  an  acute  overdose  of  a 
sustained  release  phenylpropanolamine 
combination  product,  eight  spansules 
containing  50  mg  of  phenylpropanol- 
amine in  combination  with  isopropamide 
and  diphenylpyraline,  was  followed  with- 
in 2  hours  by  an  acute  hypertensive  re- 
sponse, severe  headaches,  restlessness  and 
vomiting  (Ref.  15). 

One  paper  cited  three  cases  of  "psy- 
chotic episodes"  associated  with  presum- 
ably therapeutic  doses  of  phenylpropa- 
nolamine 50  mg,  in  combination  with  iso- 
propamide and  phenyltoloxamine  (Ref. 
16>.  The  authors  indicated  that  person- 
ality changes  following  phenylpropanol- 
amine preparations  were  not  an  uncom- 
mon occurrence  in  patients  in  their  hos- 
pitals. 

In  summary  then,  at  therapeutic  doses 
of  phenylpropanolamine  taken  orally,  the 
incidence  of  side  effects  In  adults  and 
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children  Is  low.  There  have  been  isolated 
reports,  however,  of  individuals  experi- 
encing idiosyncratic  reactions  of  central 
nervous  system  stimulation  and/or  blood 
pressure  rise  following  therapeutic  doses. 
Tliese  effects  would  also  be  expected  in 
most  individuals  with  acute  overdoses  of 
the  drug. 

Prior  MAO  Inhibitor  treatment  has 
been  clearly  shown  to  potentiate  danger- 
ously the  blood  pressure  elevating  effects 
of  30  to  50  mg  phenylpropanolamine 
(Refs.  17  through  20). 

A  single  incident  was  reported  of 
phenylpropanolamine  50  mg,  in  combin- 
ation with  chlorpheniramine  and  iso- 
propamide, antagonizing  the  antihyper- 
tensive effect  of  bethanidine  sulfate,  an 
analogue  of  guanethidine  sulfate  (Ref. 
21).  The  antihypertensive  effect  of  gua- 
nethidine can  be  antagonized  by  con- 
current administration  of  amphetamine 
(Ref.  22) .  Current  evidence  suggests  that 
phenylpropanolamine,  being  structurally 
similar  to  amphetamine,  might  be  ex- 
pected to  exert  a  similar  antagonistic  ef- 
fect I  Ref.  23).  However,  this  effect  is 
Important  to  note  but  not  sufQclently 
documented  to  elicit  a  warning  state- 
ment. 

(2)  Effectiveness.  Three  of  five  objec- 
tive, double-blind,  crossover  studies  com- 
paring phenylpropanolamine  with  place- 
bo in  patients  with  chronic  nasal  conges- 
tion have  demonstrated  oral  nasal  decon- 
gestant effectiveness  in  25  to  40  mg  doses. 
The  earnest  report,  using  anterior  rhl- 
nometry  in  88  patients,  some  with  acute 
and  some  with  chronic  nasal  congestion, 
showed  that  ephedrine  sulfate  25  mg, 
orally  was  significantly  better  than 
placebo  at  the  I -hour  time  period;  but 
phenylpropanolamine  hydrochloride  25 
mg,  as  well  as  pseudoephedrine  hydro- 
chloride, 60  mg.  and  phenylephrine  hy- 
drochloride 10  mg,  were  not  significantly 
different  from  placebo.  In  this  crossover 
study  the  patients  were  tested  on  5  con- 
secutive days  (Ref.  24) . 

The  second  study  measuring  in  12  pa- 
tients nasal  airway  resistance  at  a  flow 
rate  of  0.5  1 /second  demonstrated  phen- 
ylpropanolamine hydrochloride  18  mg 
orally  to  yield  greater  reduction  in  nasal 
airway  resistance  from  pre-drxig  state 
than  placebo  throughout  a  4-hour  period 
of  observation.  The  validity  of  these  re- 
Btilts  is  unclear  since  acetaminophen  325 
mg  orally  also  Induced  a  similar  magni- 
tude of  response  in  this  test  (Ref.  25) . 

A  similar  foUowup  study  in  12  patients 
by  the  same  author  did  show  significant 
difference  between  phenylpropanolamine 
25  mg  orally  and  placebo  during  a  4-hour 
observation  period  (Ref.  26) . 

This  author  then  compared  3  succes- 
sive doses  of  25  mg  at  4-hour  Intervals 
with  a  single  75-mg  dose  in  a  timed-re- 
lease formulation  in  a  crossover  design  in 
12  patients  and  demonstrated  continued 
reduction  In  nasal  airway  resistance 
thr(5ughout  a  13-hour  test  period  In  both 
cases  (Ref.  27).  Urinary  excretion  of 
phenylpropanolamine,  administered  as 
a  75-mg  timed-release  capsule,  approni- 
mates  3  doses  of  25  mg  administered  at 
4-hour  intervals  (Ref.  28).  Although 
blood  level  data  more  directly  reflect  rate 
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of  drug  absoiption  and  drug  level  at  sites 
of  acticHi,  tiiese  urinary  excretion  data 
are  con.sistent  with  the  sustained  de- 
crease in  nasal  airway  resistance  ob- 
tained with  a  75  mg  timed-release  cap- 
sule and  three  consecutive  doses  of  25 
mg.  ^ 

Another  investigation  measuring  nasal 
airway  resistance  at  a  flow  rate  of  0.2 
1/second  in  trained  volunteers,  demon- 
strated that  phenylpropanolamine  40 
mg  orally  induces  a  peak  affect  up  to  3 
hours  with  gradual  return  toward  con- 
trol thereafter  (Refs.  29  and  30).  This 
investigator  also  demonstrated  that  a 
timed -release  formulation  of  phenylpro- 
panolamine hydrochloride  50  mg  in  com- 
bination with  belladoruia  alkaloids  0.2 
mg  and  chlorpheniramine  maleate  4  mg 
induced  a  significant  decrease  in  nasal 
resistance  compared  to  placebo  over  a 
10-hour  testing  interval  (Ref.  31). 

(3)  Dosage.  Dosages  are  based  on  the 
phenylpropanolamine  hydrochloride 
equivalent.  Adult  oral  dosage  Is  25  mg 
every  4  hours  or  50  mg  every  8  hours  not 
to  exceed  150  mg  in  24  hours.  Children 
6  to  under  12  years  oral  dosage  Is  12.5 
mg  every  4  hours  or  25  mg  every  8  hours 
not  to  exceed  75  mg  In  24  hours.  Children 
2  to  under  6  years  oral  dosage  Is  6.25 
mg  every  4  hours  or  12.5  mg  every  8 
hours  not  to  exceed  37.5  mg  In  24  hours. 
For  children  under  2  years,  there  Is  no 
recommended  dosage  except  under  the 
advice  and  supervision  of  a  physician. 

(4)  labeling.  The  Panel  recommen(is 
the  Category  I  labeling  for  nasal  decon- 
gestant active  Ingredients.  (See  part 
Vm.  paragraph  B.  1.  below — Category  I 

Labeling.) 
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(311  Letter  to  Richards.  T.  W.  from  H.  A. 
Bickerman  is  Included  In  OTC  Volume 
040298. 

f.  Propylhexedrine  (inhalant).  The 
Panel  concludes  that  propylhexedrine 
•  inhalant)  is  safe  and  effective  as  an  in- 
halant nasal  decongestant  for  OTC  use 
as  specified  in  the  dosage  section  dis- 
cussed below. 

(1»  Safety.  Clinical  experience  has 
confirmed  that  propylhexedrine  (in- 
halant) is  safe  in  the  dosage  ranges  used 
as  a  nasal  decongestant.  Because  of  a 
wide  margin  of  safety  and  the  relative 
freedom  from  toxic  effects,  lase  by  in- 
halation is  not  contraindicated  for  pa- 
tients in  whom  an  ephedrine-like  pressor 
or  stimulant  action  would  be  undesirable 
(Ref.  1>.  Excessive  doses,  at  least  six 
inhalations  per  nostril,  of  propylhexe- 
drine inhaler  produced  no  undesirable 
side  effects  such  as  angina  attacks,  ECG 
changes,  or  vasopressor  responses  in  20 
patients  with  history  of  severe  angina 
pectoris  due  to  arteriosclerosis  (Ref.  2). 
Two  inhalations  of  propylhexedrine  in- 
haler. 250  mg  per  inhaler,  is  reported  to 
deliver  approximately  0.5  mg  of  the  vola- 
tile amine  to  the  nostril  (Ref.  3) . 

Oral  doses  of  propylhexedrine  alone, 
100  mg.  in  normal  adults  induces  a  17  to 
23  mm  blood  pressure  rise  and  reflex 
bradycardia  but  no  overt  symptoms  of 
euphoria,  palpitation  or  dry  mouth  (Ref. 
4).  Another  investigator  reported  that 
250  mg  by  mouth  induced  only  slight 
nervousness,  anxiety  and  tachycardia 
(Ref.  5) .  A  3-year  old  who  ingested  15 
tablets  of  propylhexedrine,  a  total  dose  of 
375  mg.  developed  pronounced  symptoms 
of  central  nervous  stimulation  consLsting 
of  insomnia,  tremor,  muscular  hyper- 
tonicity  and  tachycardia  which  subsided 
in  3  days  (Ref.  6) .  Propylhexedrine  is 
marketed  outside  of  the  United  States 
£15  an  anorexic. 

One  Individual  ingesting  the  contents 
of  a  propylhexedrine  inhaler  containing 
250  mg  of  amine  plus  menthol  and 
lavender  ofl,  developed  an  extreme  ill- 
ness lastiDfe  4  weeks  and  involved  "shock 
lung"  syndrome  (Ref.  7).  Two  notes  re- 
port psychotic  behavioral  changes  in  per- 
sons with  a  habit  of  chewing  the  inhaler 
or  dissolving  the  contents  In  coffee  and 
consuming  it  (Refs.  8,  9,  and  10). 

Rats  inhaling  propylhexedrine,  0.55- 
0.70  mg/800  ml  air,  for  6  to  10  minute 
periods  daily  for  30  days  revealed  no  his- 
tological evidence  of  trwheobronchlal 
mucosal  irritation  (Ref.  11).  A  double- 
blind  study  was  undertaken  to  assess  the 
effect  of  inhaler  administration  every  4 
hours  of  propylhexedrine  plus  menthol 
vapors  to  20  normal  human  volunteers 
and  menthol  vapors  alone  to  18  normal 
human  volunteers  over  a  2 -week  period 
(Ref.  12) .  Nasal  airway  resistance  meas- 
urements on  days  1,  7  and  14  revealed 
no  evidence  of  diminished  responsive- 
ness to  the  propylhexedrine  inhaler  with 
this  repeated  use.  The  results  indicate 
that  imder  these  conditions  of  dosing, 
rebound  congestion  is  not  a  prominent 
feature. 

(2)  Effectiveness.  Four  noncontroUed 
subjective  evaluation  studies  of  propyl- 
hexedrine   inhaler   in   a   total   of    140 


patients  with  various  types  of  nasal  con- 
gestion problems  revealed  subjective  im- 
provement with  minimal  side  effects. 
Slight  stinging  occurred  in  some  cases 
(Refs.  13  and  14) .  In  one  of  these  studies 
of  20  patients,  the  onset  of  subjective 
relief  was  noted  between  30  seconds  to 
5  minutes  following  two  inhalations  per 
nostril  with  "clear  nasal  breathing"  re- 
ported to  persist  for  30  to  120  minutes. 
A  recent  well-controlled  double-blind 
trial  of  adults  with  head  colds  has  been 
done  with  inhalers  containing  either 
propylhexedrine  plus  menthol  or  menthol 
alone,  and  using  single  nostril  airway 
resistance  measurements  (Ref.  15'.  Un- 
fortunately, propylhexedrine  alone  was 
not  used.  However,  menthol  in  an  in- 
haler alone  appeared  to  have  no  signifi- 
cant effect  on  nasal  airway  resistance 
but  menthol  plus  propylhexedrine  did 
significantly  reduce  nasal  airway  resis- 
tance for  about  2  hours  with  a  maxftnum 
effect  at  about  30  minutes.  It  should  be 
noted  that  two  inhalations  were  used  In 
one  nostril  and  then  repeated  after  2 
hours.  Measurements  made  4  hours  after 
the  initial  inhalation,  that  is.  2  hours 
after  the  repeat  inhalation,  suggest  a 
possible  rebound  congestion. 

A   subsequent   double-blind   objective 
measurement  study  by  another  investi- 
gator compared  the  nasal  decongestant 
effect  of  a  propylhexedrine  inhaler  with 
a  placebo  inhaler  in  50  adult  patients 
with  nasal  congestion  due  to  head  cold, 
divided     equally     between    active    and 
placebo   group    <Ref.    16).   Following   a 
control    period    for    recording    baseline 
nasal   airway    resistance,   each    patient 
administered  two  inhalations  per  nostril 
from  their  coded  inhaler.  Nasal  airway 
resistance  (NAR)  measured  at  intervals 
up  to  4  hours  demonstrated  significant 
decrease  in  NAR  In  the  propylhexedrine 
group  compared  to  placebo  for  up  to  90 
minutes  and  decline  toward  control  levels 
thereafter.  These  results  were  associated 
with    patient   perception    of    decreased 
nasal  congestion  during  the  first  90  min- 
utes. In  this  single  dose  administration 
study  no  side  effects  or  evidence  of  re- 
bound congestion  was  noted. 

(3)  Dosage.  Adults  and  children  6  to' 
imder  12  years  inhalant  dosage  from  an 
inhaler  that  shall  deliver  in  each  800  ml 
of  air  0.40  to  0.50  mg  of  propylhexedrine 
is  2  inhalations  in  each  nostril  not  more 
frequently  than  every  2  hours.  For  chil- 
dren under  6  years,  there  is  no  recom- 
mended dosage  except  under  the  advice 
and  supervision  of  a  physician.  The  in- 
haler should  retain  effectiveness  for  a 
minimum  of  2  to  3  months. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  nasal  decon- 
gestant active  ingredients.  iSee  part 
Vin.  paragraph  B.l.  below— Category  I 

Labeling.) 
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"Propylhexedrine  Chewing  and  Psychosis," 
British  Medical  Journal,  3:529-530,  1972. 

(10)  Memo  to  Guerin  from  Anlage,  "Side 
Effect — 'Benzedrex'  Inhaler,"  is  Included  in 
OTC  Volume  040298. 

(11)  Fellows,  E.  J.,  E.  Macko  and  R.  A.  Mc- 
Lean. "Observations  on  Several  Cyclohexyl- 
and  Phenylalkylamlnes."  Journal  of  Phar- 
macology and  Experimental  Therapeutics, 
100:  267-272,1950. 

( i2>  Collection  of  Drug  Efficacy  Study  Data 
Is  included  in  OTC  Volume  040298. 

(13)  Long,  C.  P.  and  L.  H.  Hergersheimer, 
"Clinical  Use."  Draft  of  unpublished  study  Is 
included  In  OTC  Volume  040298. 

(14^  Sllcox.  L..  "Clinical  Use."  Draft  of  un- 
published study  is  included  in  OTC  Volume 
040298. 

( 15)  OTC  Volume  040253. 

(16)  OTC  Volume  040292. 

g.  Pseudoephedrine  preparations 
(pseudoephedrine  hydrochloride,  pseudo- 
ephedrine sulfate)  (oral).  The  Panel  con- 
cludes that  the  pseudoephedrine  and  its 
salts  are  safe  and  effective  as  oral  nasal 
decongestants  for  OTC  use  as  specified  in 
the  dosage  section  discussed  below. 

(1)  Safety.  Clinical  experience  has 
confirmed  that  pseudoephedrine  and  its 
salts  (oral)  are  safe  in  the  dosage  ranges 
used  as  nasal  decongestants.  In  a  series  of 

'  21  patients  who  took  60  mg  of  pseudo- 
ephedrine orally,  mild  side  effects  such  as 
drowsiness,  insomnia,  and  headache  oc- 
curred in  six  of  these  patients  (Ref.  1) . 

In  a  study  of  cardiovascular  effects, 
dose  responses  in  four  subjects  showed 
that  210  to  240  mg  or  3.0  to  3.4  mg/kg 
were  required  to  raise  diastolic  blood 
pressure  to  90  mm  Hg  or  above  (Ref.  2) . 
Acute  blood  pressure  rises  may  occur, 
however,  if  pseudoephedrine  in  therapeu- 
tic doses  is  taken  with  MAO  inhibitors 
(Refs.  3  and  4) . 

(2)  Effectiveness.  A  double-blind  sub- 
jective study  in  allergic  rhinitis  patients 
showed  pseudoephedrine  to  be  better 
than  placebo  (Ref.  1  > .  In  children,  a  dou- 
ble-blind subjective  study  showed  pseu- 
doephedrine to  be  better  than  placebo  in 
allergic  respiratory  disease  and  posgibly 
also  in  non-allergic  respiratory  condi- 
tions, but  no  statistics  are  given  (Ref.  5) . 
In  a  study  of  88  patients,  there  were  no 
differences  between  the  drug  and  placebo 
group  subjectively  or  by  rhinometry  (Ref. 
6) .  However,  significant  increases  in  na- 
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eal  flow  rates  up  to  20  percent  after  60 
mg  orally  and  lasting  at  leEust  2  hours 
have  been  shown  in  other  series  (Refs. 
7  and  8).  Recent  work  with  measure- 
ments of  nasal  airway  resistance  con- 
firms a  nasal  decongestant  effect,  after 
an  oral  dose  of  60  mg  lasting  up  to  4 
hours  and  returning  to  control  values  by 
6  hours  (Ref.  9). 

(3)  Dosage.  Adult  oral  dosage  Is  60 
mg  every  4  hours  not  to  exceed  a  maxi- 
mum of  360  mg  In  24  hours.  C:iilldren 
6  to  under  12  years  oral  do.?age  is  30 
mg  every  4  hours  not  to  exceed  180  mg 
In  24  hours.  Children  2  to  imder  6  years 
oral  dosage  is  15  mg  eveiy  4  hours  not 
to  exceed  90  mg  in  24  hours.  For  children 
imder  2  years,  there  is  no  recommended 
dosage  except  under  the  advice  and 
supervision  of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
tlie  Category  I  labeling  for  nasal  decon- 
gestant active  ingredients.  (See  part  VIII. 
paragraph  B.l.  below — Category  I  Label- 
ing), 
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h.  Xylometazoline  hydrochloride  Uop- 
ical).  The  Panel  concludes  that  xylo- 
metazoline is  safe  and  effective  as  a 
topical  nasal  decongestant  for  OTC  use 
as  specified  In  the  dosage  section  dis- 
cussed below. 

(1)  Safety.  Clinical  experience  has 
confirmed  that  xylometazoline  hydro- 
chloride (topical)  Is  safe  in  the  dosage 
ranges  used  as  a  nasal  decongestant.  Be- 
cause the  decongestant  effect  of  xylo- 
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metazoline  hydrochloride,  administered 
as  drops  or  sprays,  persists  up  to  5  hours 
with  gradual  decline  thereafter,  objec- 
tive measurement  studies  tn  adults  re- 
vealed no  rebound  congestion  after  sin- 
gle administration  of  0.05  or  0.1  per- 
cent solutions  (Refs.  1  through  4) .  Both 
objective  and  subjective  measurement 
studies  of  0.05  percent  xylometazoline  in 
infants  and  0.05  or  0.1  percent.  In  chil- 
dren, reveal  negligible  rebound  conges- 
tion with  3  times  daily  dosiny;  for  periods 
of  2  days  to  2  weeks  (Re's.  5  through  9) . 
No  cardiovascular  changes  were  pro- 
duced by  nasal  application  of  xylometa- 
zoline (Refs.  5,  7,  and  10).  Becau.se  of 
these  safety  consideratiori£,  the  Panel 
recommends  that  xylometazoline,  which 
is  currently  a  drug  available  only  by  pre- 
scription, be  reclassified  to  permit  OTC 
usage  as  well. 

(2)  Effectiveness.  Objective  mea.suie- 
ment  studies  In  acute  and  chronic  rhini- 
tis among  adults  showed  a  single  appli- 
cation of  xylometazoline,  0.1  percent 
drops  or  sprays,  to  induce  a  rapid  (5  to 
10  minutes)  and  a  prolonged  (up  to  10 
hours)  decrease,  in  nasal  airway  re- 
sistance (Refs.  1  through  4).  In  Infants 
and  children,  objective  measurement 
studies  (Ref.  5)  and  subjective  evalua- 
tion (Refs.  7,  9,  and  11)  demonstrated 
the  nasal  decongestant  effectiveness  of 
0.01,  0.05  and  0.1  percent  xylometazoline 
drops  or  sprays. 

(3)  Dosage.  Adult  topical  dosage  is  2 
to  3  drops  or  sprays  In  each  nostrU  of  a 
0.1  percent  aqueous  solution  every  8  to 
10  hours.  Children  2  to  under  12  years 
topical  dosage  is  2  to  3  drops  or  sprays 
in  each  nostril  of  a  0.05  percent  aqueous 
solution  every  8  to  10  hours.  Only  drops 
should  be  used  In  children  2  to  imder  6 
years  since  the  spray  Is  difficult  to  U5e 
In  the  small  nostril.  For  children  under 
2  years,  there  Is  no  recommended  dosage 
except  under  the  advice  and  supervLsion 
of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  nasal  decon- 
gestant active  Ingredients.  (See  part 
vni.  paragraph  B.l.  below — Category  I 
Labeling.)  In  addition,  the  Panel  recom- 
mends the  following  specific  labeling: 
Warnings:  (i)  For  products  containing  a 
concentration  of  0.05  percent  xylometa- 
zoline hydrochloride:  "Do  not  give  this 
product  to  children  under  2  years  except 
under  the  advice  and  supervision  of  a 
physician". 

(ii)  For  products  containing  a  concen- 
tration of  0.1  percent  xylometazoline  hy- 
drochloride: "For  adult  use  only.  Do  not 
give  this  product  to  children  under  12 
years  except  under  the  advice  and  super- 
vision of  a  physician". 
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Category  I  Labeling 

The  Panel  recommends  the  following 
Category  I  labeling  for  nasal  decon- 
gestant active  Ingredients  to  be  gener- 
ally recognized  as  safe  and  effective  and 
not  misbranded  sis  well  as  the  specific 
labeling  discussed  In  the  Individual  In- 
gredient statements : 

a.  Indications.  (1)  "For  temporary  re- 
lief of  nasal  congestion  due  to  the  com- 
mon cold". 

(2)  "For  temporary  relief  of  na.sal  con- 
gestion due  to  hay  fever  or  other  upper 
respiratory  allergies". 

(3)  "For  temporary  relief  of  na.sal  con- 
gestion associated  with  slniLsltu.s". 

(4)  "For  the  temporary  relief  of  stuffy 
nose  (stopped  up  nose,  nasal  stuffiness, 
clogged  up  nose) ". 

(5)  "Reduce  swelling  of  nasal  pas- 
sages; shrinks  swollen  membranes". 

(6)  "Decongests  nasal  passages". 

(7)  "Temporarily  restores  freer  breath- 
ing through  the  nose". 

(8)  "Helps  clear  nasal  passages". 

(9)  "Helps  decongest  sinus  openings, 
sinus  passages". 

(10)  "Promotes  nasal  and/or  sinus 
drainage". 

(11)  For  products  with  claims  for  du- 
ration of  effect:  Statements  as  to  dura- 
tion of  effect  must  be  substantiated  said 
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accompanied  by  a  specific  time  period 
expressed  in  minutes  or  hours,  as  ap- 
propriate. 

a2>  For  products  used  as  topical  nasal 
decongestants  with  claims  for  rapid  on- 
set  of   action:    Statements   relating   to 
imie  to  onset  of  action,  such  as,  "fast" 
or     quick",  must  be  accompanied  by  a 
specific  time  period  expressed  in  minutes. 
'131    For  topical  nasal  decongestants 
uhich  can  demonstrate  a  cooling  sensa- 
tion:   "i*    "Provides  cooling  sensation". 
'it'   "Cooling". 
ijiii   "Cools  nasal  passages", 
b.  Warnings.  (D  For  products  used  as 
topkal  nasal  decongestants:  (1)  "Dor.  t 
exceed    recommended    dosage    because 
sjTnptoms  may  occur  such  as  burning, 
stinging,  sneezing,  or  increase  of  nasal 
discharge". 

I  ii »  "Do  not  use  this  product  for  more 
than  3  days.  If  symptoms  persist,  con- 
sult a  physician". 

•  iiii  "The  use  of  this  dispenser  by 
more  than  one  person  may  spread  in- 
fection". 

'2»  For  products  used  as  oral  nasal 
decongestants:  (D  "Do  not  exceed  rec- 
ommended dosage  because  at  higher 
doses  ner\ousness.  dizziness,  or  sleepless- 
ness may  occur". 

ai)  "If  symptoms  do  not  improve 
within  7  days  or  are  accompanied  by 
high  fever,  consult  a  physician  before 
continuing  use". 

(iii)  "Do  not  take  this  product  if  you 
have  high  blood  pressure,  heart  disease, 
diabetes  or  thyroid  disease  except  under 
the  advice  and  supervision  of  a  physi- 
cian. 

<  iv  >  "Drug  interaction  precaution:  Do 
not  take  this  product  if  you  are  presently 
taking  a  prescription  antihypertensive  or 
antidepressant  drug  containing  a  mono- 
amine oxidase  inhibitor  except  under  the 
advice  and  supervision  of  a  physician". 
'3)  For  products  used  as  inhalant  na- 
sal decongestants:  (1)  "This  inhaler 
should  be  warmed  In  the  hand  before 
use  to  increase  effectiveness". 

(ii)  "Do  not  give  this  product  to  chil- 
dren imder  6  years  except  under  the  ad- 
vice and  supervision  of  a  physician". 

(ill)  "Children  should  not  have  un- 
supervised access  to  this  Inhaler". 

(iv)   "Caution:  Not  for  use  by  mouth". 
2.  Category  II  conditions  under  which 
nasal  decongestant  ingredients  are  not 
generally  recognized  as  safe  and  effective 
or  are  misbranded.  The  use  of  nasal  de- 
congestants under  the  following  condi- 
tions is  unsupported  by  scientific  data, 
■  and  in  some  instances  by  sound  theoreti- 
1  eal  reasoning.  The  Panel  concludes  that 
the  following  active  ingredients  and  la- 
i  bellng  should  be  removed  from  the  mar- 
ket until  scientific  testing  supports  Its 
use. 
'  Category  II  Active  Ingredients 

I '  The  Panel  has  cla.sslfled  the  following 
i  nasal  decongestant  active  Ingredients  as 
1  not  generally  recognized  as  safe  and  ef- 
j  fective  or  as  misbranded: 

'  Mvwtard    oU    (allyUsothlocyanate)     (toplctO/ 
\       Inhalant) 
Turpentine  oU  (splrlta  of  turpentine)   (orml) 


a.  Mustard  oil  (allylisothiocyanate) 
I  topical/ inhalant) .  The  Panel  concludes 
that  mustard  oil  is  neither  safe  nor  ef- 
fective for  topical  or  inhalant  OTC  lose 
as  a  nasal  decongestant. 

!l>  Safety.  Mustard  oil  is  obtained 
from  Black  mustard.  Black  mustard, 
which  is  ofBcial  in  the  National  Formu- 
lary XI.  consists  of  dried,  ripe  seeds  from 
various  varieties  of  either  or  both  of  two 
species  of  the  genus  Brassica  (Crucifer- 
ae> ,  namely,  Brassica  nigra  (Brown  mus- 
tard) and  Brassica  juncea  (Chinese  mus- 
tard) (Ref.  1).  The  formation  of  the  ir- 
ritant coristituent.  allylisothiocyanate 
(active  ingredient),  in  black  mustard 
seed  results  from  the  hydrolytic  activity 
of  the  enzyme  mirosin.  on  a  glycoside 
substrate  sinigrin  (potassium  mironate). 
Allylisothiocyanate  is  designated  as  the 
volatile  oil  of  mustard  (Ref.  1).  as  op- 
posed to  the  fixed  (expressed)  oil  of 
mustard,  which  is  composed  chiefly  of  the 
glycerides  of  oleic,  arachidic.  and  other 
fatty  acids  (Ref.  2).  Allylisothiocyanate. 
the  volatile  oil  of  mustard,  is  isolated 
from  black  mu.stard  by  distillation  (Ref. 
3). 

The  active  ingredient  of  mustard  oil, 
allylisothiocyanate,  is  present  in  about 
0.6  percent  concentration  in  mustard 
seed  powder.  Mustard  powder,  because 
of  this  substance,  is  a  local  irritant  which 
has  been  used  in  topically  applied  prep- 
arations, e.g..  "mustard  plaster,"  for  its 
rubefacient  and  counterirritant  effects 
and  by  oral  administration  for  its  emetic 
effect.  The  vapors  of  mustard  oil  are  re- 
ported to  cause  irritation  of  conjunctival, 
nasal  and  bronchial  mucosa  (Refs.  4.  5, 
and  6) .  A  15  percent  solution  of  mustard 
oil  in  liquid  petrolatum  has  been  used  to 
induce  mucosal  inflammation  in  an  ex- 
perimental protocol  to  study  anti-Inflam- 
matory agents  (Refs.  4  and  7) . 

The  Panel  Is  unable  to  determine  a 
safe  dose  for  mustard  oil  for  topical  use 
or  as  an  inhalant  that  is  also  effective 
as  a  nasal  decongestant. 

(2)  Effectiveness.  The  effectiveness  of 
mustard  oil  as  a  nasal  decongestant  Is 
uncertain.  Black  mustard  has  been  used 
for  centuries  as  a  rubefacient  and  a 
counterirritant.  Mustard  plaster,  a  poul- 
tice type  of  medicament,  is  used  for  re- 
lieving the  pain  resulting  from  bruises 
and  sprains.  Mustard  preparations  are 
commonly  used  internally  as  emetics  and 
as  food  condiments  (Ref.  1).  The  usual 
emetic  dose  of  black  mustard  Is  10  gm 
(Ref.  8>. 

There  Is  no  evidence  to  support  the 
effectiveness  of  mustard  oil  (allylisothio- 
cyanate) as  a  nasal  decongestant  when 
applied  topically  or  used  as  an  inhalant. 
The  Panel  is  aware  that  the  ofBclal  prep- 
aration Mustard  Plaster,  National  For- 
mulary XI.  is  indicated  for  use  as  a  local 
irritant.  The  Panel  Is  also  aware  of  a 
marketed  product  containing  mustard 
oil  in  combination  with  other  volatile 
oils  for  OTC  use.  The  product  is  admin- 
istered by  inhalation  from  the  cork  that 
seals  the  OTC  medicine  vial  (Ref.  9). 
There  Is  no  evidence  In  the  literature 
that  this  on  or  Its  active  ingredient,  al- 
lylisothiocyanate, possesses  nasal  decon- 


gestant properties.  Literature  sources  all 
refer  to  the  local  irritant  effect  only 
(Refs.  4,  5.  8,  and  9). 

(3)  Evaluation.  The  Panel  is  unable  to 
determine  a  safe  topical  or  inhalant  dos- 
age for  mustard  oil  for  use  as  a  nasal 
decongestant.  The  Panel  Is  of  the  opin- 
ion that  the  risk  from  topical  or  Inhalant 
administration  outweighs  whatever  bene- 
fit might  occur.  Therefore,  the  Panel 
concludes  that  mustard  oil  is  not  safe  for 
topical  or  inhalant  use  as  a  nasal  decon- 
gestant. 

References 

(1)  Pratt.  R.  and  H.  W.  Youngken.  Jr.. 
"Pharmacogno.sy."  2d  Ed..  J.  B.  Lippincott. 
Phllftdelphla.  p.  146.  1956. 

(2)  The  Merck  Index.  8ih  Ed..  Merck  and 
Company.  Inc..  Rahway.  New  Jersey,  p.  7C0. 
1968. 

(3)  Clau.<;.  E.  P..  "Pharmacognosy."  2d  Ed.. 
Lea  and  Peblger.  Philadelphia,  p.  165.  1956 

(4)  Sollman,  T.,  "A  Manual  of  Pharmacol- 
ogy." 8th  Ed..  W.  B.  Saunders  Co.,  Philadel- 
phia, pp.  167-168.  1957 

(5)  Swtnyard,  E.  A.,  "Demulcent.s.  Emolli- 
ent-s,  Protectives  and  Adsorbents.  Absorbable 
Hemostatics.  Astringents.  Irritants,  Scleros- 
ing Agents.  Caustics.  Keratolytlcs,  Anti- 
Seborrhelcs,  Melanlzlng  and  Demelanlzinq; 
Agents  and  Certain  Enzymes,"  in  "The  Phar- 
macological Ba.sls  of  Therapeutics."  Edited 
by  GcKximan.  L.  S.  and  A.  Oilman.  The  Mac- 
MlUan  Co.,  New  York.  p.  983,  1965. 

(6)  "The  United  States  Dispensatory  and 
Physician's  Pharmacology,"  26th  Ed..  Edited 
by  Osol  A.,  R.  Pratt  and  M.D.  Altschule,  J 
B.  Lippincott.  Philadelphia,  p.  742.  1967. 

(7)  Talnter.  M.  L.  and  A.  B.  Stockton, 
"Comparative  Actions  of  Sympathomimetic 
Comi>ounds:  Tlie  Circulatory  and  Local  Ac- 
tions of  the  Optical  Isomers  of  Meta-Sy- 
nephrln  and  Possible  Therapeutic  Applica- 
tions," American  Journal  of  Medical  Science. 
185:832-843.  1933. 

(8)  The  National  Formulary,  11th  Ed.. 
Mack  Printing  Company,  Easton.  Pa.,  pp 
233-234,  1960. 

(9)  OTC  Volume  040212. 

b.  Turpentine  oil  (spirits  of  turpen- 
tine) (oral).  The  Panel  concludes  that 
oil  of  turpentine  is  not  safe  for  OTC  use 
when  taken  orally  as  a  nasal  decon- 
gestant. 

(1)  Safety.  OH  at  turpentine  is  a 
volatile  oil  distilled  from  turpentine,  an 
oleoresin  obtained  from  the  pine  tree. 
It  has  a  characteristic  odor  and  taste. 
The  substance  has  been  administered 
orally,  topically,  and  by  inhalation. 

In  doses  of  15  ml  In  children  and  150 
ml  in  adults,  fatal  poisoning  may  occur 
(Ref.  1).  Excessive  oral  doses  produce 
marked  irritation  of  the  alimentarj' 
tract,  especially  of  the  stomach  and  of 
the  pelvic  organs.  Toxic  symptoms  in- 
clude vomiting,  diarrhea,  acute  pain, 
renal  irritation,  bloody  stools  and  h\"per- 
emla  of  all  abdominal  organs.  Continued 
use  may  lead  to  cloudy  swelling  and  fatty 
degeneration  of  the  liver.  Abnormal  cen- 
tral nervous  system  symptoms  may  de- 
velop (Refs.  2  and  3) . 

Since  no  safe  oral  dose  has  been  estab- 
lished for  effective  use  as  a  nasal  decon- 
gestant, the  Panel  concludes  that  turpen- 
tine oil  should  not  be  available  for  oral 
OTC  use  as  a  nasal  decongestant.  How- 
ever, elsewhere  in  this  document,  the 
Panel  concludes  that  the  Ingredient  Is 
safe  when  applied  topically  or  used  aa 
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an  inhalant  but  that  there  are  Insuffi- 
cient data  to  permit  final  classification 
of  its  effectiveness  for  inhalant  or  topical 
use  as  a  nasal  decongestant.  (See  part 
Vin.  paragraph  B.3.m.  below — Turpen- 
tine oil  (spirits  of  turpentine*  (topical/ 
inhalant).) 

(2)  Effectiveness.  Oil  of  turpentine  Is 
Irritating  and  Its  chief  suggested  uses  are 
based  on  this  property  (Refs.  1  and  4). 
There  is  no  evidence  to  support  its  effec- 
tiveness as  a  nasal  decongestant  when 
taken  orally. 

(3)  Evaluation.  The  Panel  is  unable 
to  determine  a  safe  oral  dosage  for  tur- 
pentine oil  for  use  as  a  nasal  decon- 
gestant. The  Panel  Is  of  the  opinion  that 
the  risk  from  oral  administration  out- 
weighs whatever  benefit  might  occur. 
Therefore,  the  Panel  concludes  that  tur- 
pentine oil  is  not  safe  for  oral  use  as  a 
nasal  decongestant. 
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Category  II  Labeling 

All  claims  that  state  or  imply  a  thera- 
peutic action  or  safety  property  peculiar 
to  the  preparation  that  cannot  be  de- 
monstrated in  controlled  studies  are  not 
acceptable.  The  Panel  has  previously 
discTjssed  such  labeling.  (See  part  II. 
paragraph  O.  above — CCABA  Product 
Labeling  Claims  Not  Supported  by  Scien- 
tific Evidence.)  However,  labeling  that 
Is  descriptive  of  the  product  such  as  its 
taste  or  appearance  are  acceptable. 

The  Panel  concludes  that  the  examples 
of  language  expressed  in  the  following 
misleading  claims  are  excessive  and 
claims  either  too  much  or  claims  effects 
which  do  not  occur  and  therefore  such 
labeling  should  be  removed  from  the 
market  until  scientific  testing  supports 
their  use: 

a.  Topical  nasal  decongestants.  (1) 
Reference  to  "germ-laden  mucous"  is  im- 
acceptable  because  it  Implies  a  curative 
action  rather  than  symptom -relieving. 

(2)  The  statement  "Seldom  causes  re- 
bound distress  like  others"  is  unaccept- 
able because  Category  I  topical  nasal 
decongestants  if  used  in  accordance  with 
labeled  instructions  as  to  dose  and  fre- 
quency should  .seldom  cau^e  rebound  dis- 
tress. 

(3)  The  term  "nonirritating  base"  is 
vmaoceptable  because  it  may  encourage 
a  misleading  conclusion  about  the  safety 
characteristics  of  the  total  product. 

b.  Oral  nasal  decongestants.  (1)  The 
statement  "Mild  stimulant  to  overcome 
drowsiness",  is  unacceptable  because 
there  is  no  evidence  to  prove  that  an  OTC 
decongestant  could  overcome  drowsiness 

caused  by  antiliistamine. 

(2)  Reference  to  "fast"  or  prompt" 
onset  of  relief  is  unarcejjtable  for  oral 
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prcxiucts  because  this  action  does  not 
occur  and  is  a  claim  allowed  only  for 
topical  products. 

c.  Topical  or  oral  nasal  decongestants. 
(1)  Reference  to  effect  on  "local  con- 
gestion" is  imacceptable  since  tills  may 
be  confused  with  congestion  in  the  bron- 
chioles and  chest. 

(2)  Reference  to  "extra  strength",  the 
"most  effective",  "improved  remedy"  are 
unacceptable  because  they  suggest  the 
product  is  particularly  effective.  All  Cate- 
gory I  ingredients  have  been  judged  ef- 
fective but  no  acceptable  controlled 
studies  were  submitted  to  the  Panel 
documenting  one  preparation  as  more 
effective  than  another. 

(3)  Reference  to  "used  by"  or  "most 
recommended  by  doctors  or  scientists"  is 
unacceptable  because  It  is  difficult  to 
substantiate. 

(4)  "Checks  irritation  caused  by  cold 
virus"  is  unacceptable  because  it  implies 
a  curative  action  rather  than  symptom- 
relieving. 

3.  Category  III  conditions  for  which 
the  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 
The  Panel  concludes  adequate  and  re- 
liable scientific  evidence  is  not  available 
at  this  time  to  permit  final  classification 
of  the  claimed  ingredients  and  conditions 
listed  below.  The  Panel  believes  It  rea- 
sonable to  provide  3  years  for  the  devel- 
opment and  review  of  such  evidence. 
Marketing  need  not  cease  during  this 
time  if  adequate  testing  is  undertaken.  If 
adequate  effectiveness  data  are  not  ob- 
tained within  3  years,  however,  the  con- 
ditions listed  in  this  category  should  no 
longer  be  marketed  In  over-the-counter 
nasal  decongestant  products.  Effective- 
ness as  a  nasEil  decongestant  must  be 
demonstrated  by  determining  the  ability 
of  a  drug  to  reduce  nasal  obstruction  in 
patients  with  acute  or  chronic  rlilnitis. 

Category  III  Active  Ingredients 

The  Panel  concludes  that  the  avail- 
able data  are  insufficient  to  permit  final 
classification  of  the  following  claimed 
nasal  decongestant  active  ingreiiient.^: 
Beechwood  creosote 
Bornyl  acetate  (topical) 
Camphor  (topical/Inhalant) 
Cedar  leaf  oil  (topical) 
l-Desoxyephedrine  (inhalant) 
Ephedrine  preparations  (oral) ;  Ephed- 
rine,  Ephedrine  hydrochloride,  Ephed- 
rine    sulfate,     Racephedrine    hydro- 
chloride 
Eucalyptol/eucalyptus    oil     (topical/in- 
halant) 
Menthol /peppermint     oil      (topical/in- 
halant) 
Phenylpropanolamine         hydrochloride 

(topical) 
Thenyldiamine  hydrochloride  (topical' 
Thymol  (inhalant) 

Turpentine   oil    (spirit.*    of    turpentine) 
(topical/inhalant) 

a.  Beechwood  creosote.  The  Paiicl  con- 
cludes that  beechwood  creosote  Is  safe  in 
the  dosage  ranges  used  as  a  nasal  decon- 
gestant but  there  are  insufficient  data  to 
permit  final  classification  of  Its  effective- 
ness for  OTC  use  as  a  nasal  decongest- 
ant. 


(1)  Safety.  Clinical  experience  has- 
confirmed  that  beechwood  creosote  in 
the  usual  dosages  contained  In  lozenges 
or  cough  mixtures  for  nasal  decongestant 
activity  Is  safe. 

Creosote  is  a  distillate  of  wood  tar 
and  has  a  smoky  color  and  a  pungent 
taste.  Dosages  in  excess  of  4  gm  3  times 
daily  produces  giddiness,  dimness  of 
vision,  circulatory  collapse,  convulsions 
and  coma  (Ref.  1) .  Because  of  the  taste, 
it  is  normally  given  well-diluted  (Ref.  2) 
Occasional  adverse  gastrointestinal  side 
effects  are  mentioned  in  one  report  but 
are  poorly  documented  (Ref.  3).  Based 
on  the  available  data  and  the  presence  of 
beechwood  creosote  on  the  market  for 
many  years,  the  Panel  concludes  that 
this  ingredient  is  safe  for  OTC  use. 

(2)  Effectiveness.  Except  for  a  recent 
submission  (Ref.  4),  there  have  been  no 
well -controlled  studies  documenting  the 
effectiveness  of  beechwood  creosote 
alone  or  in  combination  as  a  nasal  de- 
congestant. A  single  study  Is  reported 
dealing  with  nasal  airwas  resistance  irt 
66  patients  with  degrees  of  the  "com- 
mon cold."  These  patients  were  studied 
by  objective  techniques  and  this  study 
showed  significant  reduction  in  nasal  re- 
sistance for  beechwood  creosote  com- 
bination as  compared  with  a  placebo  2 
hours  following  administration.  Subjec- 
tive studies  with  respect  to  runny  no.se 
should  note  significant  changes  from  the 
placebo.  It  Is  stated  that  the  Investigator 
global  evaluations  w-ere  too  small  in  num- 
ber to  permit  statistical  interpretation 
In  reviewing  this  study  it  is  difficult  for 
the  Panel  to  Interpret  these  statistical 
analyses  which  appear  to  be  cumbersome 
and  confusing.  In  addition.  sin(»  no  dos- 
age Information  is  supplied,  the  Panel 
questions  the  acceptability  of  the  study. 

According  to  the  standard  compendia 
(Refs.  1  and  5),  an  average  dosage  of 
beechwo(>d  creosote  is  250  mg  3  or  4  times 
dally.  In  the  two  submissions  to  the 
Panel  listing  creosote,  the  dosages  are 
3.29  mg/lozenge  and  33  mg/15  ml  every 
3  hours  (Refs.  6).  This  40-  to  80-fold 
difference  In  dose  (3.29  mg/lozenge,  8 
doses/day)  appears  Illogical  and  there  is 
no  evidence  to  Indicate  that  creosote  is 
effective  in  such  low  doses.  The  Panel 
concludes  that  further  studies  are  needed 
to  determine  effectiveness. 

(3)  Proposed  dosage.  Adult  oral  dosage 
Is  250  mg  every  4  to  6  hours  not  to  exceed 
1500  mg  in  24  hours.  Children  6  to  under 
12  years  oral  dosage  is  125  mg  every  4  to 
6  hours  not  to  exceed  750  mg  in  24  hours. 
Children  2  to  under  6  years  oral  dosage 
Is  62.5  mg  every  4  to  6  hours  not  to 
exceed  375  mg  in  24  hours.  For  children 
under  2  years,  there  is  no  recommended 
dosage  except  under  the  advice  and  su- 
pervision of  a  physician. 

(4)  Labeling.  The  Panel  recommend^ 
the  Category  I  labeling  for  nasal  decon- 
gestant active  ingredients.  (See  part  rv. 
paragraph  B.l.  above — Categorj- 1  Label- 
ing). 

<5)  Evaluation.  Data  to  demonstrate 
effectiveness  as  a  nasal  decongestant  will 
be  required  in  accordance  with  the  guide- 
lines set  forth  below  for  testing  nasal 
decongestant  drugs.  (See  part  IV.  para- 
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graph  C.  below — Data  Required  for  Eval- 
uation.) 
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b.  Bornyl  acetate  (topical) .  The  Panel 
concludes  that  bomyl  acetate  Is  safe  In 
the  dose  ranges  used  when  applied  topi- 
cally but  there  are  insufficient  data  to 
permit  final  classification  of  Its  effective- 
ness for  topical  OTC  use  as  a  nasal  de- 
congestant. 

(1)  Safety.  Clinical  experience  has  ap- 
parently confirmed  that  bomyl  acetate 
(topical)  Is  safe  In  the  dosage  ranges  used 
as  a  nasal  decongestant.  There  are  no 
studies  to  substantiate  Its  safety.  The 
Merck  Index  (Ref.  1)  states  that  this 
compound  may  cause  nausea  and  vomit- 
ing, mental  confusion,  dizziness  and  con- 
vulsions. The  dose  is  not  given.  The 
amount  present  in  a  commercially  avail- 
able Inhaler  is  not  given  (Ref.  2).  It  is 
one  of  several  aromatic  substances  in  the 
Inhaler. 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  ef- 
fectiveness of  bornyl  acetate  (topical)  as 
a  nasal  decongestant.  In  a  report  (Ref. 
3) ,  bomyl  acetate  was  one  of  eleven  aro- 
matic substances  evaluated  as  nasal  de- 
congestants. Patients  presunjably  with 
nasal  congestion  were  used.  Nasal  resist- 
ance was  measured  before  treatment  and 
at  5,  15,  30,  60.  90  and  120  minutes  after 
treatment.  Bomyl  acetate  112.5  mg  was 
impregnated  on  a  cotton  wick  through 
which  air  was  forced  and  the  patient  In- 
haled. In  the  morning,  50  cc  of  air  was 
administered  in  each  nostril  and  150  cc  in 
each  nostril  in  the  afternoon.  In  11  pa- 
tients, there  was  a  statistically  significant 
decrease  in  the  nasal  resistance  at  the 
higher  dose.  This  was  not  a  well  designed 

study. 

(3)  Proposed  dosage.  The  Panel  is  vm- 
able  to  determine  a  proposed  dosage.  The 
Panel  concludes  that  the  pharmaceutical 
industry  should  consult  with  the  Food 
and  Drug  Administration  as  to  a  suitable 
proposed  dosage  for  testing.  Otherwise, 
the  Panel  recommends  that  each  drug 
manufacturer  evaluate  the  dosage  as 
labeled  on  the  manufacturer's  marketed 
product(s) . 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  nasal  decon- 
gestant active  ingredients.  (See  part 
vm.  paragraph  B.l.  above — Category  I 
Labeling.) 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  will  be  required  in  accord- 
ance with  the  guidelines  set  forth  below 
for  nasal  decongestant  drugs.  (See  part 


vm.    paragraph   C.   below — Data   Re- 
quired for  Evaluatlcoi.) 
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c.  Camphor  (topical/ inhalant) .  The 
Panel  concludes  that  camphor  is  safe  in 
the  dosage  ranges  used  when  applied 
topically  or  as  an  Inhalant  but  there  are 
insufficient  data  to  permit  final  classi- 
fication of  its  effectiveness  for  topical/ 
inhalant  OTC  use  as  a  nasal  decongest- 
ant. 

(1)  Sa/e^y.  Clinical  experience  has  con- 
fimied  that  camphor  (tropical/ Inhalant) 
is  safe  in  the  dosage  ranges  used  as  a 
nasal  decongestant. 

Camphor  is  a  local  Irritant  producing 
skin  redness  when  rubbed  on  the  skin. 
However,  when  not  vigorously  applied,  It 
may  produce  a  feeling  of  coolness  on  the 
skin  as  does  menthol.  It  acts  similarly  on 
the  respiratory  tract.  Taken  orally  in 
small   doses   it  produces   a   feeling   of 
warmtli  and  comfort  in  the  stomach  but 
in  larger  doses  It  Is  irritating  and  can 
cause  nausea  and  vomiting.  Camphor 
also  has  a  mild  local  anesthetic  action 
and  its  application  to  the  skin  may  be 
followed    by    numbness.    The    systemic 
effects  are  primarily  related  to  stimula- 
tion of  the  central  nervous  system.  The 
ingestion  of  solid  camphor  by  children 
can  cause  convulsions  (Ref.  1).  As  little 
as  0.75  gm  of  camphor  equivalent  to  a 
teaspoonful  of  linament  of  camphor  or 
campliorated  oil  which  contains  20  per- 
cent camphor  has  been  fatal  to  a  child. 
Commercially  available  ointments  con- 
taining mixtures  of  volatile  substances 
for  use  as  decongestants  or  antitussives 
contain  about  5  percent  camphor.  Since 
it  is  conceivable  that  ingestion  of  a  suffi- 
cient amount  of  such  a  premration  could 
produce  toxic  effects  in  a  young  child,  a 
suitable  warning  should  be  present  on 
the  label.  The  ingestion  of  2  gm  of  cam- 
phor generally  produces  toxic  effects  in 
an  adult  although  up  to  1.5  oz  has  been 
ingested  with  recovery  (Ref.  2). 

<2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  effec- 
tiveness of  camphor  (topical/ inhalant) 
as  a  nasal  decongestant.  Its  effective- 
ness is  uncertain  due  to  lack  of  properly 
controlled  studies  of  the  substance  by 
itself. 

Using  an  electronic  technique  for 
measuring  nasal  airflow  in  infants  and 
children,  Noller  reported  that  following 
application  of  a  camphor-containing 
ointment  to  the  nasal  passageway  re- 
sulted in  an  initial  reduction  in  airflow 
followed  by  an  increase  in  airflow  over 
the  pretreatment  level.  The  study  report 
did  not,  however,  indicate  the  concentra- 
tion of  camphor  applied  nor  were  data 
supplied  in  the  report  (Ref.  3).  Other 
studies  involving  the  objective  measure- 
ment of  the  nasal  decongestant  activity 
of  camphor  utilized  mixtures  of  volatile 
substances  in  topically  applied  ointments 


(Refs.  4  through  6)  and  in  steam  inhala- 
tions (Ref.  7) .  In  these  studies,  although 
significant  nasal  decongestion  compared 
to  placebo  has  been  demonstrated,  it  is 
not  evident  wheUier  the  camphor  compo- 
nent contributed  to  this  effect. 

(3)  Proposed  dosage.  Dosage  for  adults 
and  children  2  to  under  12  years  Is  as 
follows:  (1)  For  topical  use  as  a  5  percent 
ointment  preparation:  To  be  rubbed  on 
the  throat,  chest  and  back  as  a  thick 
layer.  The  area  of  application  may  be 
covered.  However,  clothing  should  be  left 
loose  about  the  throat  and  chest  to  help 
the  vapor  rise  to  reach  the  nose  and 
mouth.  Applications  may  be  repeated  up 
to  3  times  daily. 

(11)  For  steam  inhalation  use  as  a  7 
percent  solution:  1  tablespoonful  of  solu- 
tion per  quart  of  water  is  added  directly 
to  the  water  in  any  hot  steam  vaporizer, 
bowl  or  washbasin:  or  2  teaspoonfuls  of 
solution  per  pint  of  water  are  added  to  an 
open  container  of  boiling  water.  Breathe 
in  vapors  during  the  period  of  medicated 
steam  generation.  May  be  repeated  3 
times  daily. 

(ill)  For  topical  use  as  a  lozenge  0.2  to 
15  mg:  Allow  lozenge  to  dissolve  slowly 
in  mouth.  May  be  repeated  every  Vz  to 
1  hour. 

For  children  under  2  years,  there  Is  no 
recommended  topical  or  inhalant  dosage 
except  under  the  advice  and  supervision 
of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  topical  nasal 
decongestant  active  ingredients.  (See 
part  vm.  paragraph  B.l.  above — Cate- 
gory I  Labeling.)  In  addition,  the  Panel 
recommends  the  following  specific  label- 
ing: (1)  For  topical  ointment  use :  Warn- 
ing "For  external  use  only.  Do  not  take 
by  mouth  or  place  in  nostrils". 

(il>  For  steam  Inhalation  use:  Warn- 
ing: "For  steam  Inhalation  only.  Do  not 
take  by  mouth". 

(5)  Evaluation.  The  Panel  made  the 
following  recommendations:  (1)  For 
topical  ointment  use:  Data  to  demon- 
strate effectiveness  will  be  required  In  ac- 
cordance with  the  guidelines  set  forth 
below  for  testing  na.?al  decongestant 
drugs.  (See  part  VIII.  paragraph  C. 
below — Data  Required  for  Evaluation. > 

(ii)  For  steam  Inhalation  use:  Data  to 
demonstrate  effectiveness  will  be  required 
in  accordance  Tuith  the  guidelines  set 
forth  below  for  testing  nasal  decon- 
gestant drugs.  (See  part  VIII.  paragraph 
C.  below— Data  Required  for  E\alua- 
tion) . 

(ill)  For  topical  use  as  a  lozenge:  Data 
to  demonstrate  effectiveness  will  be  re- 
quired in  accordance  with  the  guidelines 
set  forth  below  for  testing  nasal  decon- 
gestant drugs.  (See  part  VIII.  paragraph 
C.   below — Data   Required   for   Evalua- 

tion>. 
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d.  Cedar  leaf  oil  (topical).  The  Panel 
concludes  that  cedar  leaf  oil  is  safe  in 
the  dosage  ranges  used  when  applied 
topically  but  there  are  insufficient  data 
to  permit  final  classification  of  its  effec- 
tiveness for  topical  OTC  use  as  a  nasal 
decongestant. 

<  1  >  Safety.  Clinical  experience  has 
corJirmed  that  cedar  leaf  oil  (topical)  is 
safe  in  the  dosage  ranges  used  as  a  nasal 
decongestant. 

Cedar  leaf  oil  is  the  volatile  oil  steam 
distilled  from  the  fresh  leaves  of  Thuja 
occidentialis.  The  oil  is  reputed  to  be 
ccbolic  but  abortions  cannot  be  induced 
with  safe  doses.  Tlie  actions  are  like  tur- 
pentine but  the  toxicity  greater.  In  mo.st 
cases  oral  ingestion  of  a  teaspoonful  may 
cause  illness  in  an  adult  and  less  than 
1  oz  may  be  lethal  (Refs.  1  and  2) . 

Several  studies  support  the  safety  of 
a  topically  applied  mixture  of  volatile 
oils,  16  percent  weight/weight,  in  petro- 
latum. Although  this  mixture  contains 
cedar  leaf  oil,  the  concentration  of  in- 
dividual ingredients  is  not  specified 
1  Ref.  3 ' . 

<2>  Effectiveness.  There  are  no  well- 
controlled  studies  do3Wnenting  the  ef- 
fectiveness of  cedar  leaf  oil  (topical)  as 
a  nasal  decongestant.  Cedar  leaf  oil  by 
inhalation  is  probably  transiently  effec- 
tive as  a  nasal  decongestant. 

In  a  study  of  10  patients  with  iiead 
colds,  not  double-blind  or  placebo-con- 
trolled, inhalation  of  a  measured  volume 
of  cedar  leaf  oil  vapors  induced  a  signifi- 
cant nasal  decongestant  effect  persisting 
for  30  minutes  as  measured  by  anterior 
rhinometry.  Increasing  the  volume  of  in- 
lialed  vapors  intensified  but  did  not  pro- 
long the  decrease  in  nasal  resistance 
I  Ref.  4 1 . 

In  a  placebo-controlled  crossover  stud>- 
of  36  patients  with  head  colds,  applica- 
tion to  the  chest  of  a  16  percent  weight, 
weight  mixture  of  volatile  oils  in  petro- 
latum containing  cedar  leaf  oil  demon- 
strated an  apparently  significant  de- 
crease in  nasal  resistance  compsu"ed  to 
the  petrolatum  control  over  a  4  hour  ob- 
servation period.  TTie  concentration  of 
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the  cedar  leaf  oil  was  not  specified.  A 
similar  study  in  20  additional  patients 
resulted  in  control  and  treatment  data 
with  overlapping  standard  errors  (Ref. 
4» .  Other  studies  involving  the  objective 
measurements  of  the  nasal  decongestant 
activity  of  cedar  leaf  oil  utilized  mix- 
tures of  volatile  substances  in  t<H3icaUy 
applied  ointments  iRefs.  5  through  7) 
and  in  steam  inhalations  (Ref.  8).  In 
these  studies,  although  significant  nasal 
decongestion  compared  to  placebo  was 
demonstrated,  it  was  not  evident  whether 
the  cedar  leaf  oil  component  contributed 
to  this  effect. 

'  3 1  Proposed  dosage.  Tlie  Panel  is  un- 
able to  determine  a  proposed  dosage.  The 
Panel  concludes  that  the  pharmaceutical 
indastry  .should  consult  with  the  Food 
and  Di-ug  Administration  as  to  a  siut- 
able  proposed  dosage  for  testing.  Other- 
wise, the  Panel  recommends  that  each 
drug  manufacturer  evaluate  the  dosage 
as  labeled  on  the  manufacturers  mar- 
keted product(s> . 

(4)  Labeling.  Tlie  Panel  recommends 
the  Categoi-y  I  labeling  for  nasal  decon- 
gestant active  ingredients.  (See  part 
Vin.  paragraph  B.l.  above — Categoi-y  I 
Labeling^ . 

(5>  Evaluation.  Data  to  demonstrate 
effectiveness  will  be  required  in  accord- 
ance with  the  guidelines  set  forth  below 
forna-sal  decongestant  drugs.  (See  part 
vm.  paiagraph  C.  below — Data  Re- 
quired foi-  Evaluation). 
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e.  1 -Desoxyephedritic  'inhalant) .  The 
Panel  concludes  that  1-dcsoxyephedrine 
is  .safe  in  dosage  rani:?s  used  when  used 
as  an  inhalant  but  there  arc  insufficient 
data  to  permit  final  classification  of  its 
effect ivcnc.'^s  for  iniinlant  OTC  use  as  a 
nasal  decongestant. 

1 1 )  Safety.  Clinicp.l  e.xpericnce  has 
confirmed  that  l-desoxyephcdrine  (in- 
halant) is  safe  in  the  dosage  ranges  used 
as  a  nasal  decongestant. 

Aqueom  nose  drops  and  aqueous  spray 
in  concentrations  up  to  1  percent  caused 
burning,  stinging,  rhinorrhea  and  sneez- 
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ing  in  up  to  21.5  percent  of  subjects. 
Palpitations  were  rare  (Ref.  1).  With 
oral  doses  of  50  to  100  mg  two  of  ten 
subjects  had  transient  dizziness  and 
nervousness  but  no  blood  pressure 
changes  were  seen  (Ref.  2) .  No  im toward 
effects  of  an  oral  dose  of  25  mg  3  times 
daily  for  up  to  28  days  were  observed  in 
eight  patients  (Ref.  2) . 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  effec- 
tiveness of  1 -desoxyephedrine  as  a  nasal 
decongestant.  The  effectiveness  is  there- 
fore uncertain,  as  data  are  conflicting 
and  properly  controlled  objective  studies 
have  not  been  presented. 

Uncontrolled  studies  using  nasal  drops, 
0.25  percent  to  1.0  percent  concentration, 
suggest  that  nasal  mucous  membrane 
constriction  does  occur  at  the  higher 
concentrations  (Ref.  1» .  An  uncontrolled 
subjective  study  using  an  inhaler  in  100 
patients  showed  relief  of  nasal  obstruc- 
tion in  89  percent  of  cases.  Onset  of  relief 
was  usually  in  1  minute  and  lasted  up 
to  4  hours  iRef.  3>.  In  another  similar 
.■-tudy  duration  of  relief  varied  from  '2 
to  2  liours  I  Ref.  4>.  Two  double-blind 
studies  of  inhalers  containing  aromatic 
oils  with  and  without  1 -desoxyephedrine 
showed  no  differences  in  nasal  airflow 
studies  using  the  Butler-I\T  technique 
I  Refs.  5  and  6  • .  However,  one  study  <  Ref. 
6 '  .shov.ed  that  the  inhalers  with  or  with- 
out 1 -desoxyephedrine  were  more  effec- 
tive than  a  placebo  inhaler.  This  suggests 
the  possibility  that  at  least  part  of  the 
effectiveness  of  the  inhaler  might  be  due 
to  the  aromatic  oils.  Some  improvement 
for  less  than  30  minutes  in  airway  resist- 
ance was  .shown  for  camphor,  menthol, 
and  bornyl  acetate  <  Ref.  7 1 . 

Two  single-blind  studies  comparing  an 
inhaler  containing  aromatic  oils  and  1- 
desoxjephedrine,  an  inhaler  containing 
only  1 -desoxyephedrine.  and  a  placebo 
inhaler  were  done  using  nasal  airway  re- 
.sistance  measured  by  a  rhinorrheometer 
I  Refs.  8  and  9  > .  Both  studies  .showed  that 
the  inhaler  with  aromatic  oils  and  1 -de- 
soxyephedrine was  better  than  the  in- 
haler containing  only  1 -desoxyephedrine 
and  both  were  better  than  the  placebo. 
Activity  was  maintained  for  at  least  30 
minutes  with  a  maximum  at  5  minutes 
but  for  less  tJian  60  minutes.  TTiese  stud- 
ies suggest  that  1 -desoxyephedrine  has 
.some  transient  nasal  vasoconstrictor 
effect. 

In  a  recent  double-blind,  noncrossover, 
.subjective  rhinoscopic  study  of  100  male 
patients  both  the  drug  containing  inlialer 
and  placebo  inhaler  gave  significant  sub- 
jective effect  for  up  to  60  minutes  (Ref. 
10) .  Slight  rhinoscopic  improvement  was 
present  in  both  groups.  However,  the 
drug  containing  inhaler  groups,  when 
compared  with  placebo  had  significantly 
greater  subjective  relief  and  greater  im- 
provement in  rhinoscopic  parameters. 

The  above  review  suggests  that  1 -des- 
oxyephedrine probably  has  a  nasal  vaso- 
constrictor effect  which  is  relatively  brief. 
However,  to  be  certain  of  effectiveness, 
double-blind  studies  with  objective  meas- 
urements of  nasal  airway  resistance  are 
required.  These  studies  should  also  pro- 
vide Information  as  to  rebound  conges- 
tion with  repeated  nasal  use. 
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(3'  Proposed  dosage  Adult  inhalant 
dosage  from  an  inhaler  that  shall  deliver 
In  each  800  ml  air  40  to  150  mcgm  1- 
ciesoxyephedrine  is  2  inhalations  in  each 
nostril  not  more  frequently  than  ever>'  2 
hoiir.-^.  Children  6  to  under  12  years  in- 
halant dosage  from  an  inhaler  that  shall 
deliver  in  each  800  ml  air  40  to  150  mcgm 
l-dcsoxyeiJhediine  is  1  inhahition  in  each 
ro;-^tril  not  more  frequently  than  every  2 
hours.  For  children  under  6  years,  there 
Ls  no  recommended  dosage  except  under 
tiio  advice  and  supervision  of  a  physician 

<  4  >  Labrling.  The  Panel  recommends 
tl-.e  Category  I  labeling  for  nasal  decon- 
ge.-tant  active  ingredients  <See  part  V'lII. 
paragraph  B.l.  above — Catfgor>-  I  La- 
beling. I 

!5'  Ei'aluaticn.  Ehita  to  demonstrate 
effectiveness  will  be  required  from  one 
additional  objective  nasal  airway  resist- 
ance study  in  patients  with  nasal  conges- 
tion due  to  acute  rhinitis  in  accordance 
with  the  guidelines  set  forth  below  for 
nasal  decongestant  drugs  (See  part  VIII 
paragraph  C  below — Data  Required  for 
E\aluation.  > 
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(6)  Memo  to  Scanlan.  J  S  from  W.  E 
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f.  Ephedrine  preparations  (ephedrinc. 
ephedrine  hydrochloride,  ephedrine  sul- 
fate, racephedrine  hydrochloride"! 
« oraVi .  The  Panel  concludes  that 
ephedrine  and  its  salts  are  safe  in  the 
dosage  ranges  used  orally  but  there  are 
insufficient  data  to  permit  final  classifi- 
cation of  their  effectiveness  for  oral  OTC 
use  as  nasal  decongestants. 

(1)  Safety.  Clinical  experience  has 
ronfinned  that  ephedrine  and  its  salts 
(oral)  are  safe  in  the  dosage  ranges  used 
as  a  nasal  decongestant. 

Ephedrine  has  both  central  and 
j)eripheral  effects  when  absorbed  system- 
Ically  and  stimulates,  directly  or  In- 
directly, both  alpha  and  beta  receptors 
'Ref.  1).  In  clinical  asage  the  central 
effects  are  stimulatory  and  Include 
tenseness,  nervousness,  tremor  and 
sleeplessness.  Peripheral  effects  Include 
bronchodllatlon,  and  possible  shrinkage 


of  mucous  membranes  (decongestion) 
although  this  has  not  been  documented, 
Other  peripheral  effects  include  aware- 
ness of  heartbeat  and  tachycardia  ac- 
companied usually  by  some  elevation  of 
blood  pressure,  both  systolic  and  diastol- 
ic. The  cardiovascular  and  central  ef- 
fects set  limits  on  dosage,  limits  which 
vary  widely  among  patients  as  judged 
by  clinical  experience.  Anorexia  and 
nausea  also  occur  in  some  patients.  Dif- 
ficulty in  urination  may  occur  in  older 
males  with  prostatic  hypertrophy.  Over- 
dcsage  results  in  exaggeration  of  the 
side  effects  which  patients  describe  as 
disagreeable  and  can  usually  be  de- 
pended upon  to  prevent  overuse  or 
abuse.  Ordinary  doses  may  cause  marked 
and  potentially  dangerous  increases  in 
blood  pressure  in  patients  taking  mono- 
amine oxidase  (MAOi  inhibitors. 

1 2 »  Effectiveness.  There  are  insufficient 
studies  documenting  the  effectiveness  of 
ephedrine  and  its  salts  <oral)  as  nasal 
decongestants.  One  controlled  objective 
measurement  study  in  patients  with 
nasal  obstruction  demonstrated  nasal  de- 
congestant effectiveness  of  orally  admin- 
istered ephedrine  sulfate  in  doses  of  25 
mg  I  Ref.  2 ) .  No  conclusive  data  were 
found  to  support  claims  of  effectivene.ss 
for  doses  8  to  12  mg  contained  in  OTC 
.submissions. 

(3)  Proposed  dosage.  Adult  oral  do.sage 
is  8  to  12  mg  not  more  than  every  4  hours 
not  to  exceed  72  mg  in  24  hours.  Children 
6  to  under  12  years  oral  dosage  is  4  to  6 
mg  not  more  than  every  4  hours  not  to 
exceed  36  mg  in  24  hours.  Children  2  to 
under  6  years  oral  do.sage  is  2  to  3  mg  not 
more  than  every  4  hours  not  to  exceed  18 
mg  in  24  hours.  For  children  under  2 
years,  there  is  no  recommended  dosage 
except  under  the  advice  and  supervision 
of  a  phy.sician. 

i4)  Labeling.  The  Panel  recoimnends 
the  Category  I  labeling  for  nasal  decon- 
gestant active  ingredients.  fSee  part  vm. 
paragraph  B.l,  above— Category  I  Label- 
ing,") 

i3)  Evaluation.  Data  to  demonstrate 
effectiveness  will  be  required  in  accord- 
ance with  the  guidelines  set  forth  below 
for  nasal  decongestant  drugs,  (See  part 
Vin,  paragraph  C,  below— Data  Required 
for  Evaluation, > 
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g.  Eucalyptol/eucalyptus  oil  (.topical/ 
inhalant).  The  Panel  concludes  that 
eucalyptol/eucalyptus  oO  Is  safe  in  the 
dosage  ranges  used  when  applied  topi- 
cally or  as  an  Inhalant  but  there  are  in- 
sufficient data  to  permit  final  classifi- 
cation of  its  effectiveness  for  topical  or 
inhalant  OTC  use  as  a  na.sal  deconges- 
tant. 

(1)  Safety.  Clinical  experience  has 
confirmed  that  eucalyptol/eucaJarptus 
oil  (topical/Inhalant)  Is  safe  in  the 
dosage  ranges  used  as  a  nasal  deconges- 
tant. 


Eucalyptus  oil  is  about  70  percent  £ic- 
tive  eucalyptol.  Fatalities  have  followed 
doses  of  the  oil  as  small  as  3.5  ml  al- 
though recovery  has  occurred  after  doses 
of  20  and  even  30  ml.  Symptoms  include 
epigastric  burning  with  nausea  and  vom- 
iting, vertigo,  ataxia,  muscle  weakness 
and  stupor  (Refs.  1  and  2).  A  study  of 
223  subjects  in  which  an  ointment  con- 
taining several  volatile  substances  in- 
cluding -eucalyptus  oil  1.3  percent  was 
apphed  for  48  hours  to  both  areas  of  in- 
tact skin  under  a  patch  and  to  abraded 
skin  revealed  no  instances  of  irritation, 
inflammation,  wheal  or  hives  following 
the  period  of  exposure  iRef,  3>,  A  study 
of  10  subjects  who  received  application 
of  an  ointment  containing  several  vola- 
tile substances  including  eucalyptus  oil 
1.3  percent  to  their  trunks  3  times 
daily  for  3  weeks,  then  1  week  off  fol- 
lowed by  another  1  week  of  treatment, 
revealed  no  local  reactions  during  this 
subsequent  challenge  phase  (Ref,  4) .  A 
study  of  infants  and  children  with  res- 
piratory infection  who  received  an  oint- 
ment containing  a  mixture  of  volatile 
oils  including  eucalyptus  oil  1,3  percent 
applied  to  the  chest  and  neck  demon- 
strated no  adverse  effect  from  inhaled 
vapors  by  that  route  of  administration 
on  tlie  rate  of  clearing  of  laryngeal 
edema  (Ref.  5>.  A  liquid  mlxtiu-e  of 
volatile  substances  Including  eucalyptus 
oil  1.7  percent  is  placed  in  the  water  of 
a  hot  steam  vaporizer  and  administered 
via  inhalation.  Exaggerated  use  .studies 
in  adults  and  children,  i.e.,  exposure  for 
•several  hours  to  higher  than  recom- 
mended exposure  concentrations  either 
due  to  sitting  in  closer  proximity  to  the 
vaporizer  or  placing  2  to  5  times  the 
recommended  dose  of  the  volatile  sub- 
stance in  the  vaporizer,  was  not  associ- 
ated with  irritating  or  toxic  effects 
•Refs,  6  and  7). 

A  series  of  studies  assessing  buccal 
.safety  and  overt  side  effects  from  loz- 
enges containing  a  mixture  of  volatile 
oUs  was  conducted  in  over  300  subjects. 
Lozenges  containing  up  to  5.5  mg  euca- 
lyptus oil  were  dissolved  in  the  mouth 
every  hour  for  8  hours  on  2  successive 
days.  Mild  erythema  of  the  buccal  mu- 
cosa and  tongi]^  was  observed  but 
did  not  differ  appreciably  from  the  re- 
sponse to  dissolving  lozenge  sugar  base 
without  volatile  oils.  The  incidence  of 
gastrointestinal  symptoms  did  not  differ 
from  control  either  (Refs.  8  through  11  > . 

An  aerosolized  dosage  form  of  volatile 
substances  including  1  percent  eucalyp- 
tus oil  has  also  been  utilized  for  treat- 
ment of  nasal  congestion.  In  humans, 
such  aercsol  sprays  have  been  generally 
safe  when  used  as  directed  but  there 
have  been  reports  of  deaths  from  de- 
liberate sniffing  abuse,  particularly  when 
the  subject  Inhales  from  a  plastic  bag 
into  which  the  material  has  been  sprayed 
(Ref.  12).  Furthermore,  one  commercial 
preparation  containing  a  particular  sol- 
vent, 1,1,1-trlchloroethane,  was  recently 
recalled  from  the  market  due  to  poten- 
tial hazards  of  this  substance  (Ref.  13). 

(2)  Effectiveness.  There  are  no  weU- 
controlled  studies  documenting  the  ef- 
fectiveness of  eucalyptol/eucalyptus  oU 
(topical /Inhalant)    as  a  nasal  <3eccn- 
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gestant.  Its  effectiveness  is  imcertain  due 
to  lack  of  .properly  controlled  studies 
of  the  substance  by  itself. 

In  a  study  of  nine  patients  with  head 
colds,  which  was  not  double-blinded  or 
placebo  controlled,  inhalation  of  50  ml 
volume  of  eucalyptus  vapors  did  not  in- 
duce a  significantly  decreased  airway  re- 
sistance as  measured  by  anterior  rhl- 
nometrj'.  Increasing  the  inhaled  volume 
to  300  ml  of  eucalyptus  oil  vapors  did 
induce  a  significant  decrease  in  airway 
resistance  for  15  minutes,  but  this  was 
followed  by  increased  nasal  resistance 
over  the  next  100  minutes  (Ref.  14). 
Other  studies  involving  objective  meas- 
urement of  nasal  decongestant  activity 
of  eucalyptus  oil  involved  mixtures  of 
volatile  substances  topically  applied  as 
ointments  (Refs,  15  through  17),  In 
steam  inhalations  (Refs.  18  and  19)  and 
room  aerosol  sprays  (Refs,  20  through 
23) .  In  these  studies,  although  significant 
nasal  decongestant  activity  as  compared 
to  placebo  was  demonstrated,  whether 
the  eucalyptus  oil  component  contributed 
to  this  effect  is  not  evident. 

The  effect  of  rinsing  and  gargling  twice 
daily  with  an  aqueous  mixture  of  volatile 
substances  on  the  incidence  of  colds  and 
the  severity  of  the  symptoms  associated 
with  colds  was  evaluated  in  a  long-term 
double-blind  placebo-controlled  subjec- 
tive study  in  school  children.  The  results 
of  the  study  revealed  milder  nasal  symp- 
toms and  cough  symptoms  in  individuals 
using  the  medicated  mouthwash  as  com- 
pared to  the  placebo.  Although  the  medi- 
cated mouthwash  contained  0.91  mg/ml 
eucalyptol,  the  results  did  not  demon- 
strate the  contribution  of  this  component 
to  the  overall  alleviation  of  symptoms 
(Ref.  24). 

(3)  Proposed  doscfirc.  Dosage  for  adults 
and  children  2  to  undpr  12  years  is  as 
follows:  (i)  For  topical  use  as  a  1.3  per- 
cent ointment  preparation :  To  be  rubbed 
on  the  throat,  chest,  and  back  as  a  thick 
layer.  The  area  of  application  may  be 
covered.  However,  clothing  should  be  left 
loose  about  the  throat  and  chest  to  help 
the  vapors  rise  to  reach  the  nose  and 
mouth.  Applications  may  be  repeated  up 
to  3  times  daily. 

(ii)  For  steam  inhalation  use  as  a  1.7 
percent  solution :  1  tablespoonf ul  of  solu- 
tion per  quart  of  water  is  added  directly 
to  the  water  in  a  hot  steam  vaporizer, 
bowl  or  washbasin:  or  2  teaspoonfuls  of 
solution  per  pint  of  water  are  added  to 
an  open  container  of  boiling  water. 
Breathe  in  vapors  during  the  period  of 
medicated  steam  generation.  May  be 
repeated  3  times  daily. 

(ill)  For  inhalation  use  as  a  1  percent 
room  spray :  Spray  room  for  15  to  20  sec- 
onds in  the  vicinity  of  the  patient.  May 
be  repeated  at  '-^  to  1  hour  inter\als  as 
needed. 

(iv)  For  topical  use  as  a  lozenge  0.2  to 
15.0  mg:  Allow  lozenge  to  dissolve  slowly 
In  mouth.  May  be  repeated  every  >4  to  1 
hour. 

(v)  For  use  as  a  mouthwash  0.91  mg/ml 
solution:  Gargle  with  %  oz  (20  ml)  twice 
dally. 

For  children  under  2  years,  there  Is  no 
recommended  dosage  except  imder  the 
advice  and  supervision  of  a  physician. 
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(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  nasal  decon- 
gestant active  ingredients.  (See  part  vm. 
paragraph  B.l.  above — Category  I  Label- 
ing.) In  addition,  the  Panel  recommends 
the  following  specific  labeling:  (i)  For 
topical  ointment  use:  Warning:  "For  ex- 
ternal use  only.  Do  not  take  by  mouth  or 
place  in  nostrils". 

(ii)  For  steam  inhalation  use:  Warn- 
ing: "For  steam  inhalation  only.  Do  not 
take  by  moutli". 

(5)  Evaluation.  The  Panel  made  the 
following  recommendations:  (1)  For 
topical  ointment  use:  Data  to  demon- 
strate effectiveness  will  be  required  in  ac- 
cordance with  the  guidelines  set  forth 
below  for  testing  nasal  decongestant 
drugs.  <See  part  VIII.  paragraph  C.  be- 
low— Data  Required  for  Evaluation.) 

(ii)  For  steam  inhalation  use:  Data 
to  demonstrate  effectiveness  will  be  re- 
quired in  accordance  with  the  guidelines 
.set  forth  below  for  testing  nasal  decon- 
gestant drugs.  (See  part  VIII,  paragraph 
C.  below — Data  Required  for  Evaluation.) 

(iil)  For  inhalation  use  as  a  room 
spray :  Data  to  demonstrate  effectiveness 
will  be  required  in  accordance  with  the 
guidelines  set  forth  below  for  testing 
nasal  decongestant  drugs.  (See  part  Vlll. 
paragraph  C.  below — Data  Required  for 
Evaluation.) 

(iv)  For  topical  use  as  a  lozenge:  Data 
to  demonstrate  effectiveness  will  be  re- 
quired in  accordance  with  the  guidelines 
set  forth  below  for  testing  nasal  decon- 
gestant drugs.  (See  part  vm.  paragraph 
C.  below — Data  Required  for  Evaluation.) 

(v)  For  use  as  a  mouthwash:  Data 
to  demonstrate  effectiveness  will  be  re- 
quired In  accordance  with  the  guidelines 
set  forth  below  for  testing  nasal  decon- 
gestant drugs.  (See  part  vm.  paragraph 
C.  below — Data  Required  for  Evaluation.) 
References 

(1)  "Section  n.  Ingredients  Index."  in 
"Clinical  Toxicology  of  Commercial  Product*. 
Acute  Poisoning,"  3d  Ed.,  Edited  by  Gleason, 
M.  N.,  R.  E.  Gosselin,  H,  C.  Hodge  and  R,  P. 
Smith,  The  Williams  and  WUklns  Co.,  Balti- 
more, p.  65,  1969. 

(2  )  "Martindale.  The  Extra  Pharmacopeia," 
25th  Ed..  Edited  by  Todd,  R.  O,,  The  PharmA- 
ceutical  Press,  London,  p.  854,  1967, 

(3)  Thomas,  W,  S.,  "A  Study  of  the  Effects 
of  Vlck's  Vaporub  upon  Human  Skin,"  Draft 
of  unpublished  data  is  Included  In  OTC 
Volume  040298. 

(4)  Kllgman,  A.  M.,  "Trunk  Rub  Study  (V 
331-34)."  Draft  of  unpublished  data  Is  In- 
cluded In  OTC  Volume  040298, 

(5)  Larkin,  V.  P,  and  J.  C.  Castcllano, 
"Laryngoscoplc  Findings  In  Acute  Respira- 
tory Infections  Treated  with  and  without  a 
Mentholated  Rub,"  in  "Menthol  and  Men- 
thol-containing External  Remedies,"  (English 
translation).  Edited  by  Dost,  P,  H,  and  B. 
Lciber,  Georg  Thleme  Verlag,  Stuttgart, 
Germany,  pp.  108-119.  1966. 

(6)  Shapiro.  M.,  "Steam  Alone  vs.  Vapo- 
steam  in  Steam,"  Draft  of  unpublished  data 
is  Included  In  OTC  Voliune  040298. 

(7)  Ijarkln,  V.  D.,  "Polyoxyethylene  Dodec- 
anol  Vaporization  In  the  Treatment  of  Res- 
piratory Infections  of  Infants  and  Children," 
The  New  York  State  Journal  of  Medicine, 
57:2667-2672,  1957, 

(8)  Glas^man.  S,  and  E.  W,  Packman, 
"Menthol-Eucalyptus  Cough  Drops  (Victors), 
Safety:  Exaggerated  Use,"  Draft  of  unpub- 
lished data  is  Included  In  OTC  Volume  040298. 


38409 

(9)  Glassman.  S,  and  E.  W.  Packman. 
"Cherrj  Victors.  Safety:  Intensive  Use," 
Draft  of  unpublished  data  Is  included  in  OTC 
Volume  040298, 

(10)  Glassman,  S.  and  E,  W.  Packman. 
"Menthol-Eucalyptus  Cough  Drops  Safety- 
Intensive  Use,"  Draft  of  unpublished  data  Is 
Included  In  OTC  Volume  040298. 

(11)  Glassman,  S.  and  E.  W,  Packman, 
"Menthol-Eucalyptus  Cough  Drops  (Victors). 
Safety  Screening,"  Draft  of  unpublished  data 
is  Included  In  OTC  Volume  040298, 

(12)  Summary  of  Human  Safety  Data  is 
Included  in  OTC  Volume  040298. 

(13)  "HEW  News."  U.S.  Department  of 
Health,  Education,  and  Welfare,  Pood  and 
Drug  Administration,  73-29,  July  2,  1973. 

( 14)  Grubb,  T,  C.  "The  Nasal  Decongestant 
Effect  of  Aromatic  Substances,"  Draft  of  un- 
published data  Is  Included  In  OTC  Volume 
040298. 

(15)  Blanchard,  C,  L..  S.  J,  Borsanyt  and 
T.  C.  Orubb,  "Evaluation  of  Nasal  Decon- 
gestant Drugs,"  The  Eye,  Ear.  Nose  aTid 
Throat  Monthly,  43:78-82,  1964, 

(16)  Stamos.  E.,  "Vaporub.  Nasal  Decon- 
gestant Study:  Vlck  Rhlnorrheometer.  CRD 
71-1,"  Draft  of  unpublished  data  Is  Included 
In  OTC  Volume  040298. 

(17)  Carter,  V.  H.,  "Vaporub.  Nasal  Decon- 
gestant Study — Vlck  Rhlnorrheometer.  CRD 
72-7,"  Draft  of  unpublished  data  Is  Included 
in  OTC  Volume  040298, 

(18)  Shapiro,  M.,  "Steam  Alone  vs.  Vapo- 
steam  In  Steam,"  Draft  of  unpublished  data  Is 
Included  In  OTC  Volume  040298. 

(19)  Clampl,  L.  A.,  "Vaposteam.  Nasal  De- 
congestant Vlck  Rhlnorrheometer.  CRD  71-6.'' 
Draft  of  unpublished  data  Is  Included  In  OTC 
Volume  040298, 

(20)  Carson,  S.,  "Evaluation  of  the  Decon- 
gestant Effectiveness  of  Pertussin  Medicated 
Var)orlzer  (Sample  A),"  Draft  of  tinpubllshed 
data  Is  Included  In  OTC  Volume  040298. 

(21)  Carson,  S„  "The  Effects  of  Repeated 
Exposure  to  Pertussin  Medicated  Vaporizer," 
Draft  of  unpublished  data  is  Included  In  OTC 
Volume  040298. 

(22)  Alarte,  Y„  "Efficacy  of  Pertussin  Spray, 
Pertussin  Aerosol,  Pinal  Report,  January  29. 
1965,"  Draft  of  unpublished  data  Is  Included 
In  OTC  Volume  040298. 

(23)  Alarle,  Y„  Efficacy  of  Pertussin  Spray, 
Pertussin  Aerosol,  Pinal  Report.  Pebruary  26, 
1966,"  Draft  of  unpublished  data  Is  Included 
In  OTC  Volume  040298. 

(24)  Crrc  Volume  040278, 

h.  Menthol/peppermint  oil  (topical  in- 
halant).  The  Panel  concludes  that  men- 
thol/peppermint oil  Is  safe  In  the  dosage 
ranges  used  when  applied  topically  or  sis 
an  inhalant  but  there  are  insufficient 
data  to  permit  final  classification  of  Its 
effectiveness  for  topical  or  inhalant  OTC 
use  as  a  nasal  decongestant. 

(1)  Safety.  Clinical  experience  has 
confirmed  that  menthdl  p>eppermlnt  oil 
(topical  inhalant)  is  safe  in  the  dosage 
ranges  used  as  a  nasal  decongestant. 

Menthol  Is  the  chief  constituent  of 
peppermint  oil,  comprising  not  less -than 
50  percent,  and  may  be  obtained  by  dis- 
tillation of  the  oil  or  by  synthesis  (Ref. 
1^ .  Toxic  effects  with  an  excess  ingestion 
of  p)eppermint  oil  or  mentholated  prod- 
ucts can  include  abdominal  pain,  nausea, 
vomiting  and  symptoms  of  central  ner- 
vous system  depression  such  as  dizziness, 
staggering  gait,  slowed  respiration, 
flushed  face,  sleepiness  and  coma  (Refs. 
2  and  3) .  The  fatal  oral  dose  of  menthol 
itself  In  man  is  about  2  gm  (Ref.  4) . 
Topically  applied  menthol  produces  a 
cooling    sensation    presumably    due    to 
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etimulatlon  of  the  cold  sensory  receptors, 
whereas  higher  concentrations  have  Ir- 
ritant properties.  In  one  study,  a  20  per- 
cent sohition  of  menthol  in  oil  rubbed  on 
to  the  skin  induced  an  intense  and  lasting 
ccx.iing  sensation  followed  by  numbness 
\\  li  slight  burning  and  skin  redness.  A 
0  5  percent  solution  applied  to  the  nasal 
or  oral  muco.'^a  was  subjectively  irritating 
v  iiereas  a  0.2  percent  solution  was  judged 
lionirrjtating  (Ref.  5).  A  study  of  223 
5>ib,iects  in  which  an  ointment  containing 
.«.<veral  volatile  substances  including 
menthol  2.8  percent  was  applied  for  48 
hoi-TK  to  both  areas  of  intact  skin  imder 
u  patch  and  to  abraded  skin  revealed  no 
Instances  of  inflamjiiation,  wheal,  hives 
or  primary  irritation  following  the  period 
cf  exposure  (Ref.  6).  Repeated  topical 
application  of  mentholated  products  has 
been  reported  to  give  rise  to  hypersensi- 
tivity reactions  including  contact  derma- 
titis (Ref.  4) .  A  study  of  10  subjects  who 
received  application  of  an  ointment  con- 
taining several  volatile  substances  in- 
cluding menthol  2.8  percent  to  their 
trunks  3  times  daily  for  3  weeks,  then  1 
week  off  followed  by  another  week  of 
treatment,  revealed  no  local  reactions 
during  this  subsequent  challenge  phase 
(Ref.  1).  The  incidence  of  hypersensi- 
tivity to  menthol  appears  to  increase  with 
Increased  duration  of  use.  For  example, 
one  survey  revealed  an  Incidence  of  less 
than  1  percent  menthol  hypersensitivity 
In  542  patients  using  a  mentholated  oint- 
ment for  less  than  10  years  whereas  an 
Incidence  of  3.4  percent  hypersensitivity 
was  seen  in  144  patients  using  this  type 
of  a  preparation  for  longer  than  10  years 
(Ref.  8) . 

In  Infants  and  small  children  nasal 
ointment  or  drops  containing  menthol 
may  cause  spasm  of  therglottis  and  cases 
of  dangerous  asphyxiation  have  been  re- 
ported In  Infants  following  local  applica- 
tion of  menthol.  For  this  reason  a  warn- 
ing against  the  topical  application  of 
menthol-containing  products  directly  to 
the  nostrils  of  Infants  has  been  recom- 
mended (Refs.  4  and  9) .  A  study  of  In- 
fants and  children  with  respiratory  In- 
fection who  received  an  ointment  con- 
taining a  mixture  of  volatile  oils  includ- 
ing a  2.8  percent  menthol  applied  to  the 
chest  and  neck  demonstrated  no  adverse 
effect  from  the  inhaled  vapors  by  that 
route  of  administration  on  the  rate  of 
clearii^  of  larjTigeal  inflammation.  In 
this  study  35  children  (23  under  2  years 
of  age)  with  respiratory  infection  re- 
ceived only  standard  forms  of  therapy, 
e.g..  antibiotics  and  fluids,  while  37  chil- 
dren (30  under  2  years  of  age)  received 
standard  therapy  plus  the  mentlaolated 
ointment  to  the  chest  and  neck.  Laryn- 
goscopic  examination  revealed  compara- 
ble rates  of  clearing  of  laryngeal  inflam- 
mation (Ref.  10) . 

A  liquid  mixture  of  volatile  substances 
Including  3.66  percent  menthol  is  placed 
in  the  water  of  a  hot  steam  vaporizer  and 
administered  via  inhalation.  A  nimiber  of 
Fludles  Involving  nearly  900  subjects  In 
•v.hich  this  mixture  was  administered  at 
recommended  doses  was  not  associated 
with  significant  ccHnpIalnts  of  subjec- 
tively perceived  adverse  effects  'Refs.  11 


through  23),  Exaggerated  use  studies  In 
adults  and  children,  I.e.,  exposure  for 
several  hours  to  higher  than  recom- 
mended exposure  concentrations  either 
due  to  sitting  in  closer  proximity  to  the 
vaporizer  or  placing  2  to  5  times  the 
recommended  dose  of  the  voiutile  sub- 
stance in  the  vaporizer,  was  not  asso- 
ciated with  irritating  or  toxic  effects 
(Refs.  24  and  25). 

In  two  studies  InvolvLig  40  healthy 
subjects  who  were  asked  to  dissolve  2 
candy -base  lozenges  every  20  minutes  for 
2  hours,  each  containing  1.36  mg  of 
menthol  together  witli  other  volatile  oils, 
e.\hibited  no  adverse  effects  with  the 
exception  of  one  report  of  nausea  and 
vomiting.  This  was  attributed  to  a  dislike 
for  the  wild  cherry  flavor  of  the  lozenge 
(Refs.  26  and  27).  In  a  group  of  70 
healthy  subjects  (50  adults  and  20  chD- 
dren,  ages  8  to  12 »,  half  of  the  subjects 
dissolved  a  menthol-eucalyptus  lozenge, 
9.62  mg  menthol  and  5.55  mg  eucalyptus 
oil,  every  hour  for  8  hours  on  2  successive 
days,  the  other  half  dissolved  the  cough 
drop  base  without  the  aromatlcs.  In  this 
intensive  dosage  schedule,  a  slightly 
larger  number  of  subjects  demonstrated 
mild  Irritation  of  the  oral  mucosa  on 
days  1  and  2,  but  there  were  no  differ- 
ences between  the  two  groups  in  the 
severity  of  Irritation  or  residual  findings 
aft^r  day  2.  No  systemic  complaints  were 
reported  (Ref.  28) .  A  similar  study  using 
a  lozenge  formulation  containing  men- 
thol 8.14  mg  and  eucalyptus  oil  4.625  mg 
versus  a  lozenge  base  without  volatile 
substances  produced  comparable  results 
(Ref.  29). 

An  aerosolized  dosage  form  of  volatile 
substances  including  1  percent  menthol 
has  also  been  utilized  for  treatment  of 
nasal  congestion  and  cough  symptoms. 
Rats  exposed  to  acute  overdoses  of  the 
spray  In  a  confined  chamber  for  6  hours 
revealed  no  xmtoward  behavorlal  re- 
sponse or  airway  tissues  abnormality 
upon  autopsy  examination  (Ref.  30).  A 
group  of  four  monkeys  were  exposed  to 
200  gm  per  day  of  the  aerosol.  I.e.,  2  gm 
of  menthol  total  dose  in  divided  doses 
over  an  8  hour  period  for  14  consecutive 
das^  in  a  confined  chamber.  Eye  Irrita- 
tion was  the  only  phamiacotoxic  sign 
observed  during  the  study  (Ref.  31).  In 
htunans,  such  aerosol  sprays  have  been 
generally  safe  when  used  as  directed  but 
there  have  been  reports  of  deaths  from 
deliberate  snlflfing  abuse,  particularly 
when  the  subject  inhales  from  a  plastic 
bag  into  which  the  material  has  been 
sprayed  (Ref.  32).  Furthermore,  one 
commercial  preparation  containing  a 
particular  solvent,  1,1,1-trlchloroethane, 
was  recently  recalled  from  the  market 
due  to  potential  hazards  of  this  substance 
(Ref.  33). 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  effec- 
tiveness of  menthol/peppermint  oil  (top- 
ical/Inhalant) as  a  nasal  decongestant. 
Its  effectiveness  is  uncertain  due  to  lack 
of  properly  controlled  studies  of  the  sub- 
stance by  itself. 

Menthol  has  been  used  in  external 
preparations  for  Its  effects  In  the  nasal 
pas.?ages.  A  decided  cooling  sen-satlon  is 


noticed  when  the  substance  is  applied  to 
the  skin  or  to  the  mucous  membrane.  A 
cooling  sensation  noted  In  nasal  passages 
is  associated  with  a  feeling  of  decreased 
nasal  congestion.  The  cooling  sensation, 
however,  is  not  associated  with  an  actual 
decrease  in  surface  temperature,  thus  it 
is  not  dependent  upon  nasal  constriction 
but  rather  appears  to  result  from  an  in- 
fluence on  sensory  nerve  endings  respon- 
.sible  for  cold  reception  (Ref.  34) .  Stand- 
ard texts,  in  fact,  have  noted  that  the 
feeling  of  nasal  decongestion  accom- 
panying menthol  vapor  action  may  be  an 
illusion  and,  in  fact,  may  be  accompanied 
by  increased  congestion  (Ref.  1). 

Using  an  electronic  technique  for 
measuring  nasal  airflow  in  18  infants  and 
children,  NoUer  demonstrated  that  in- 
tranasal application  of  a  2.82  percent 
mentholated  ointment  induced  a  reduc- 
tion in  airflow  during  the  first  20  minutes 
which  was  followed  by  an  Increase  in 
airflow  over  the  pretreatment  level,  last- 
ing 1  to  3  hours  (Ref.  35) .  In  three  chil- 
dren the  menthol  ointment  was  applied 
to  the  chest  and  back  with  one  nostril  re- 
maining closed  throughout  the  experi- 
ment except  during  measiirement.  In- 
creased airflow  was  noted  only  in  the 
open  nostril  up  to  4  hours  after  admin- 
istration, leading  to  the  conclusion  that 
the  effect  of  menthol  was  due  to  the 
Inhaled  vapors  (Ref.  35) . 

In  a  study  of  50  patients  with  head 
colds,  15  of  whom  also  received  a  petro- 
latum placebo  awJllcatlon,  application  to 
the  chest  of  an  ointment  containing  a 
mixture  of  volatile  substances  Including 
2.8  percent  menthol  induced  a  significant 
degree  of  nasal  decongestion  compared 
to  placebo  over  an  8  hour  period  as  de- 
termined by  a  modified  Butler-Ivy  pro- 
cedure (Ref.  36).  Two  additional  objec- 
tive-measurement placebo-controlled 
crossover  studies  involving  chest,  throat 
and  back  application  of  an  ointment  con- 
taining a  mixture  of  volatile  substances 
including  2.8  ijercent  menthol  revealed 
a  significant  nasal  decongestant  effect 
compared  to  placebo  over  an  8  hour  pe- 
riod in  a  total  of  90  patients  with  head 
colds  (Refs.  37  and  38) . 

A  liquid  mixture  of  volatUe  substances 
which  is  to  be  added  to  the  water  In  a 
hot  steam  vaporizer  and  administered 
via  Inhalation  contains  menthol  3.66  per- 
cent, camphor  7  percent,  eucalyptus  oil 
1.7  percent  and  tincture  of  benzoin  5 
percent.  Two  objective-measurement 
placebo-controlled  studies  in  patients 
with  nasal  congestion  due  to  head  cold 
revealed  that  this  liquid  containing  vola- 
tile substances  placed  in  hot  water  In  a 
dose  of  1  tablespoon  per  quart  Induced 
a  statistically  significant  decrease  In 
nasal  airway  resistance  compared  to  in- 
halation of  steam  alone  during  the  pe- 
riod of  steam  inhalation  (Refs.  24  and 
39) .  It  was  demonstrated  that  an  optimal 
distance  between  the  subject  and  the 
vaporizer  to  elicit  this  effect  was  4  to  6 
feet  (Ref.  24) . 

An  aerosolized  mixture  of  volatile  sub- 
stances to  be  sprayed  in  the  room  %nd 
containing  mentliol  1  percent  and  «j- 
calyptus  oil  1  percent  has  been  studied 
for  Its  nasal  decongestant  effect  by  ob- 
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jective  measurement  studies.  When 
sprayed  into  the  room  for  15  seconds 
in  the  vicinity  of  the  subject's  head, 
measurement  of  expiratory '  nasal  flow 
rate  in  25  head  cold  patients  revealed 
at  least  a  20  percent  increase  in  expira- 
tory flow  rate  in  19  of  the  patients  when 
compared  to  pretreatment  control  resui- 
ings.  No  placebo  was  utilized,  however, 
and  since  measurements  were  only  made 
for  6  minutes  after  drug  administration, 
the  average  diu^ation  of  effect  was  not 
determined  (Ref.  40) .  In  a  subsequent 
study  on  five  patients  with  head  colds, 
the  aerosolized  mixture  of  volatile  sub- 
stances readminlstered  at  0,  2,  4  a;xd. 
7  hours  led  to  a  transient  increase  in 
expiratory  nasal  flow  rate  over  the  pre- 
treatment level  each  time.  Duration  of 
this  effect  following  each  dose  wsis  not 
determined  (Ref.  41).  In  an  objective- 
measurement  placebo-controlled  study  of 
15  patients  with  head  colds,  nasal  airway 
resistance  was  determined  following  a 
20-second  placebo  aerosol  spray  and  then 
for  30  minutes  after  a  20-6econd  spray- 
ing of  the  volatfle  oil  mixture  which  pro- 
vided a  total  of  20  gm  of  aerosolized  ma- 
terial. A  significant  decrease  in  nasal 
airway  resistance  was  obtained  with  the 
medicated  aerosol  compared  to  placebo 
in  9  of  the  15  subjects,  but  in  only  3 
of  these  subjects  did  the  effect  persist 
throughout  the  30-minute  period  of  ob- 
servation (Ref.  42) .  A  similar  study  with 
an  additional  15  patients  having  partial 
nasal  congestion  due  to  head  colds  re- 
vealed comparable  results  (Ref.  43) . 

Use  of  a  saisitive  gas  chromatographic 
technique  has  revealed  the  presence  of 
menthol  vapors  in  air  expired  through 
the  nasal  passage  during  the  time  a 
menthol-containing  lozenge  was  dissolv- 
ing in  the  subject's  mouth  (Ref.  44) .  Pa- 
tients with  nasal  congestion  due  to  head 
colds  were  divided  into  2  groups  of  15 
each.  One  group  received  a  4.27  gm  loz- 
enge containing  0.15  percent  menthol 
and  0.04  percent  eucalyptus  oil  while  the 
other  group  received  a  nonmedicated 
lozenge  base.  No  significant  difference  in 
nasal  airway  resistance  between  the 
placebo  and  active  medication  group 
could  be  demonstrated  (Ref.  45).  In  a 
subjective  evaluation  study  using  allergic 
rhinitis  patients,  78.4  percent  of  the  pa- 
tients using  the  menthol-eucalyptol  loz- 
enge compared  to  65.4  percent  of  the 
placebo  groups  claimed  relief  of  their 
stuffy  nose  after  1  day  of  treatment.  The 
difference  between  the  groups  was  not, 
however,  statistically  significant  (Ref. 
46). 

The  effect  of  rinsing  and  gargling  twice 
daily  with  an  aqueous  mixture  of  volatile 
substances  on  the  incidence  of  colds  and 
the  severity  of  the  symptoms  associated 
with  colds  was  evaluated  In  a  long-term 
double-blind  placebo-controlled  subjec- 
tive study  in  school  children.  The  results 
of  the  study  revealed  milder  nasal  symp- 
toms and  cough  symptoms  in  Individuals 
using  the  medicated  mouthwash  as  com- 
pared to  the  placebo.  Although  the  medi- 
cated mouthwash  contained  0.42  mg/ml 
menthol,  the  results  did  not  demonstrate 
the  contribution  of  this  component  to  the 
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overall   alleviation   of  symptoms    (Ref. 
47). 

( 3 )  Proposed  dosage.  Dosage  for  adults 
and  children  2  to  \mder  12  years  Is  as 
follows:  (i)  For  topical  use  as  a  2.8  per- 
cent ointment  preparation :  To  be  rubbed 
on  the  throat,  chest,  and  back  as  a  thick 
layer.  The  area  of  application  may  be 
covered.  However,  clothing  should  be  left 
loose  about  the  throat  and  chest  to  help 
the  vapors  rise  to  reach  the  nose  and 
mouth.  Applications  may  be  repeated  up 
to  3  times  daily. 

(ii)  For  steam  inhalation  use  as  a  3.66 
percent  solution:  1  tablespoonful  of  solu- 
tion per  quart  of  water  is  added  directly 
to  the  water  in  a  hot  steam  vaporizer, 
bowl  or  washbasin;  or  2  teaspoonfuls  of 
solution  per  pint  of  water  are  added  to 
an  open  container  of  boiling  water. 
Breathe  in  vapors  during  the  period  of 
medicated  steam  generation.  May  be  re- 
peated 3  times  daily. 

(ill)  For  inhalation  use  as  a  1  percent 
room  spray :  Spray  room  for  15  to  20  sec- 
onds in  the  vicinity  of  the  patient.  May 
be  repeated  at  Vz  to  1  hour  intervals  as 
needed. 

(iv)  For  topical  use  as  a  lozenge  1.0  to 
10  mg:  Allow  lozenge  to  dissolve  slowly 
in  mouth.  May  be  repeated  every  Vz  to 
1  hour. 

(V)  For  use  as  a  mouthwash  0.42  mg/ 
ml  solution:  Gargle  with  %  oz  (20  ml) 
twice  daily. 

For  children  tmder  2  years,  there  Is  no 
recommended  dosage  except  imder  the 
advice  and  supervision  of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  nasal  decon- 
gestant active  ingredients.  (See  part 
VIII.  paragraph  B.l.  above — Category  I 
Labeling.)  In  addition,  the  Panel  recom- 
mends the  following  specific  labeling :  (1) 
For  topical  ointment  use:  Warning:  "For 
external  use  only.  Do  not  take  by  moutb 
or  place  in  nostrils". 

(ii)  For  steam  inhalation  use:  Warn- 
ing. "For  steam  inhalation  only.  Do  not 
take  by  mouth". 

(5)  Evaluation.  The  Panel  made  the 
following  recommendations:  (i)  For 
topical  ointment  use:  Data  to  demon- 
strate effectiveness  will  be  required  from 
one  additional  controlled  objective  meas- 
urement study  in  patients  with  nasal 
congestion  due  to  acute  rhinitis  In  ac- 
cordance with  the  guidelines  set  forth  be- 
low for  testing  nasal  decongestant  drugs. 
(See  part  VTII.  paragraph  C.  below — 
Data  Required  for  Evaluation.) 

(ii)  For  steam  Inhalation  use:  Data  to 
demonstrate  effectiveness  wUl  be  required 
in  accordance  with  the  guidelines  set 
forth  below  for  testing  nasal  deconges- 
tant drugs.  (See  part  Vin.  paragraph  C. 
below — Data  Required  for  Evaluation.) 

(ill)  For  inhalation  use  as  a  room 
spray :  Data  to  demonstrate  effectiveness 
will  be  required  in  accordance  with  the 
guidelines  set  forth  below  for  testing 
nasal  decongestant  drugs.  (See  part  Vm. 
paragraph  C.  below — Data  Required  for 
Evaluation.) 

(iv)  For  topical  use  as  a  lozenge:  Data 
to  demonstrate  effectiveness  will  be  re- 
quired in  accordance  with  the  guidelines 
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set  forth  below  for  testing  nasal  decon- 
gestant drugs.  (See  part  Vm.  paragraph 
C.  below — Data  Required  f<M'  Evalua- 
tion.) 

(v)  For  use  as  a  mouthwash:  Data  to 
demonstrate  effectiveness  will  be  required 
in  accordance  with  the  guidelines  set 
forth  below  for  testing  nasal  decongest- 
ant drugs.  (See  part  VTII.  paragraph  C. 
below — Data  Required  for  Evaluation.) 
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1.  Phenylpropanolamine  hydrochloride 
(toplcalK  The  Panel  cxjncludes  that 
phenylpropanolamine  hydrochloride  Is 
safe  in  the  dosage  ranges  used  when  ap>- 
pllcd  topically  but  there  are  InsuflQclent 
data  to  permit  final  classiflcatlon  of  Its 
effectiveness  for  topical  OTC  use  as  a 
nasal  decongestant. 

( 1  >  Safety.  Clinical  experience  has 
confirmed  that  phenylpropanolamine 
hydrochloride  (topical)  Is  safe  In  the 
dosage  ranges  used  as  a  nasal  deconges- 
tant. Phenylpropanolamine  hydrochlo- 
ride as  1  to  5  percent  aqueous  solution 
administered  by  drojjs  or  Intranasal  tam- 
pon was  well  tolerated  by  most  patients, 
although  a  few  complained  of  transitory 
stinging  (Refs.  1,  2,  and  3).  Rhinoscopic 
examination  revealed  little  or  no  evi- 
dence of  nasal  Irritation  following  pro- 
longed and  continuous  use  of  3  percent 
phenylpropanolamine  nasal  solution  but 
details  of  time  parameters  of  drug  ad- 
ministration were  not  given  (Ref.  2). 
There  Is  a  need  for  additional  data  re- 
lating frequency  of  use  with  Incidence 
and  intensity  of  rebound  nasal  conges- 
tion in  adults  and  children. 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  dociunenting  the  ef- 
fectiveness of  phenylpropanolamine  hy- 
drochloride (topical)  as  a  nasal  decon- 
gestant. Its  effectiveness  Is  uncertain  be- 
cauee  no  properly  controlled  objective 
measurement  studies  have  been  pre- 
sented. 

Phenylpropanolamine  hydrochloride  Is 
generally  considered  to  exert  a  nasal  de- 
congestant effect  when  topically  applied 
as  a  1  to  3  percent  solution  (Refs.  1 
through  5).  Administration  as  drops  or 
soaked  intranasal  tampons  (3  to  5  min- 
utes contact  time)  to  adult  chronic  rhi- 
nitis patients  resulted  in  subjective  and 
rhinoscopic  evidence  of  nasal  deconges- 
tlon  persisting  up -to  2  hours.  None  of 
these  studies  were  controlled,  double- 
blhid  or  contained  objective  measure- 
ments in  their  design.  No  data  from  stud- 
ies in  children  were  presented.  Studies 
of  nasal  decongestant  effectiveness  -of 
topical  phenylpropanolamine  hydrochlo- 
ride In  0.25  percent  to  0.5  percent  con- 
centrations are  ciurently  In  progress 
and  the  Panel  was  told  that  a  report  will 
be  submitted  when  completed  (Ref.  6) . 


(3)  Proposed  dosage.  Adults  and  chil- 
dren above  6  to  under  12  years  topical 
dosage  Is  2  to  3  drops  or  sprays  of  a  1 
percent  solution  in  each  nostril  every  2 
to  4  hours.  For  children  under  6  years, 
there  Is  no  recommended  dosage  except 
under  the  advice  and  supervision  of  a 
physician.  Concentrations  and  frequency 
of  administration  for  safe  and  effective 
use  have  not  been  established  in  children 
imder  6  years. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  nasal  decon- 
gestant active  Ingrredients.  (See  part 
Vin.  paragraph  B.l.  above — Category  I 
Labeling.) 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  will  be  required  In  accord- 
rnce  with  the  guidelines  set  forth  below 
for  nasal  decongest^int  drugs.  (See  part 
Vm.  para.CT-aph  C.  below— Data  Re- 
quired for  Evaluation.) 
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J.  Thenyldiamine  hydrochloride  (top- 
ical) .  The  Panel  concludes  that  the- 
nyldiamine hydrochloride  Is  safe  In  the 
dosage  ranges  used  when  applied  topi- 
cally but  there  are  Insufficient  data  to 
permit  final  classification  of  thenyldia- 
mine hydrochloride  as  safe  and  effective 
for  OTC  use  as  a  topical  nasal  decon- 
gestant. 

(1)  Safety.  Clinical  experience  has 
confirmed  that  thenyldiamine  hydro- 
chloride (topical)  Is  safe  In  the  dosage 
ranges  used  as  a  nasal  decongestant. 
Topically,  0  1  percent  or  0.2  percent 
thenyldiamine  hydrochloride  in  combin- 
ation with  phenyl'-phrine  hydrochloride, 
0.25  and  0.5  percent,  produced  only 
"slight"  or  "moderate"  stinging  in  some 
of  the  subjects  in  human  Intranasal  Ir- 
ritation studies  conducted  by  a  manu- 
facturer (Ref.  1).  Preparations  contain- 
ing 0.5  percent  thenyldiamine  hydro- 
chloride produced  "mcxlerate"  to  "se- 
vere" stinging  In  all  subjects  and  Irri- 
tation of  the  larynx  In  a  few  subjects. 
There  are  no  data  available  on  the  Inci- 
dence of  rebound  congestion. 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  ef- 
fectlTeness  of  thenyldiamine  hydro- 
chloride (topical)  as  a  nasal  deconges- 
tant. In  a  randomized,  double-blind,  and. 
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crossover  study  of  patients  with  acute 
rhinitis,  a  combination  of  thenyldia- 
mine hydrochloride,  0.1  percent,  with 
other  active  ingredients  applied  intra- 
nasally  as  a  sprayed  solution  produced 
a  subjectively  evaluated  nasal  decon- 
gestant effect  which  was  significant  as 
compared  to  that  produced  by  a  placebo 
solution  I  Ref.  2) .  However,  in  this  study 
the  effectiveness  of  the  combination 
product,  thenyldiamine  with  phenyle- 
phrine and  benzalkonium,  was  not  sig- 
nificantly different  from  that  of  the 
product  minus  thenyldiamine.  In  fact, 
the  nasal  decongestant  effect  produced 
by  phenylephrine  alone  and  the  nasal 
decongestant  effect  produced  by  then- 
yldiamine alone  were  not  significantly 
different  from  the  nasal  decongestant 
effect  produced  by  the  combination 
commercial  product.  The  three  prepara- 
tions did  not  differ  at  the  95  percent 
confidence  level. 

In  another  controlled  study  to  deter- 
mine the  therapeutic  contribution  of  top- 
ically applied  thenyldiamine  in  a  com- 
bination product  with  phenylephrine  and 
benzalkonium  chloride,  no  additive  or 
synergistic  effect  was  evident  over  that 
obtained  by  phenylephrine  0.5  percent 
alone,  when  measured  by  posterior  elec- 
tronic rhinometry  or  by  a  plethysmo- 
graph  with  a  face  mask  (Ref.  3). 

The  manufacturer's  labeling  states 
that  thenyldiamine  hydrochloride  "off- 
sets the  results  of  mediator  release  to  the 
extent  it  is  producing  obstruction  and  at 
the  same  time  opposes  cholinergic  hyper- 
emia and  rhinorrhea."  Thacker  (Ref.  4) 
supports  inclusion  of  antihistamines  in 
OTC  nasal  decongestant  products  to  pre- 
vent engorgement  from  migration  of  ex- 
cessive body  fiuids  from  the  vascular  sys- 
tem into  tissue  spaces  and  to  aid  in  al- 
leviating allergic  reactions  to  ingredients 
in  the  solution.  This  supposition,  how- 
ever, is  not  supported  by  scientific 
evidence. 

Studies  with  topical  thenyldiamine  in- 
dicate it  may  be  a  nasal  decongestant  but 
no  nasal  decongestant  claims  are  made 
for  this  ingredient  in  the  commercially 
available  OTC  products,  although  the 
products  themselves  are  nasal  decongest- 
ants. Present  claims  made  for  thenyldi- 
amine are  based  on  topical  application  of 
an  antihistamine  but  there  are  no  studies 
on  the  antihistamine  activity  of  the  drug 
applied  topically. 

There  are  no  data  on  the  use  of  this 
drug  in  children. 

(3  >  Proposed  dosage.  Adult  topical  dos- 
age is  1  to  3  drops  or  sprays  of  a  0.1  per- 
cent solution  in  each  nostril  not  more 
than  every  4  hours.  For  children  under 
12  years,  there  is  no  recommended  dos- 
age except  under  the  advice  and  super- 
vision of  a  physician. 

(4t  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  nasal  decon- 
gestant active  ingredients.  (See  part  VIII. 
paragraph  B.l.  above — Category  I 
Labeling.' 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  will  be  required  in  accord- 
ance with  the  guidelines  set  forth  below 
for  nasal  decongestant  drugs.  (See  part 
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vm.    paragraph    C.    below — Data    Re- 
quired for  Evaluation.) 
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k.  Thymol  {topical  inhalant) .  The 
Panel  concludes  that  thymol  is  safe  in 
the  dosage  ranges  used  when  applied  top- 
ically or  as  an  inhalant  but  there  are 
insufficient  data  to  permit  final  classifi- 
fication  of  its  effectiveness  for  topical/ 
inhalant  OTC  use  as  a  nasal  decongest- 
ant. 

(1)  Safrt.n.  Clinical  experience  has  ap- 
parently confirmed  that  thymol  (inhal- 
ant •  is  safe  in  the  dosage  ranges  used  as 
a  nasal  decongestant. 

Thymol  is  an  alkyl  derivative  of  phenol 
and  lias  bactericidal,  fungicidal,  and  an- 
thelmintic properties  <  Ref.  1 ) .  When  hy- 
drogenated.  thymol  is  converted  to  the 
closely  related  drug,  menthol  (Ref.  2). 
The  LD .  of  thymol  in  mice  is  1,800  mg.' 
kg  orally  (Ref.  3  > .  No  data  were  found 
bearing  on  the  drug's  toxicity  in  man.  In 
view  of  thymol's  relative  inactivity  com- 
pared to  menthol,  of  which  50  to  120  gm 
"would  have  to  be  absorbed  to  cause  poi- 
soning" <Ref.  4>,  thymol  is  presumed  to 
be  relatively  nontoxic. 

•  2)  Effectiveness.  There  are  no  well- 
controlled  studies  documenting  the  effec- 
tivenes.s  of  th>Tnol  (inhalant)  as  a  nasal 
decongestant.  Experiments  in  anesthe- 
tized rabbits  have  indicated  that  thymol 
administered  by  steam  inhalation  aug- 
mented the  concentration  of  soluble  mu- 
cous in  the  respiratory  tract  fluid  (Ref. 
2 ) .  The  dose  administered  was  unknown 
but  the  concentration  in  the  vaporizer 
was  in  excess  of  81  mg/kg.  The  volume  of 
secretions  did  not  change.  Much  lower 
concentrations  of  menthol  were  effective 
(1  mg/kg  >.  In  man  no  data  on  effective- 
ness of  thymol  alone  were  found  al- 
though a  mixture  containing  thymol, 
menthol,  eucalyptol.  and  propylene  gly- 
col appeared  to  suppress  citric  acid  in- 
duced cough  (Ref.  5)  and  to  reduce  re- 
sistance in  the  nasal  and  bronchial  air- 
ways (Ref.  6t. 

Studies  involving  the  objective  meas- 
urement of  the  nasal  decongestant 
activity  of  thymol  were  done  with  mix- 
tures of  volatile  substances,  topically 
applied  as  ointments  (Refs.  7,  8  and  9), 
and  in  steam  inhalations  (Refs.  10  and 
ID.  Although  significant  nasal  decon- 
gestant activity  as  compared  to  placebo 
was  demonstrated,  it  was  not  evident 
whether  the  thymol  component  contrib- 
uted to  this  effect. 

The  effect  of  rinsing  and  gargling 
twice  daily  with  an  aqueous  mixture  of 
volatile  substances  on  the  incidence  of 
colds  and  the  severity  of  the  symptoms 
associated  with  colds  was  evaluated  in 
a  long-term  double-blind  placebo-con- 
trolled subjective  study  in  school  chil- 
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dren.  The  results  of  the  study  revealed 
milder  nasal  symptoms  in  individuals 
using  the  medicated  mouthwash  as  com- 
pared to  the  placebo.  Although  the  medi- 
cated mouthwash  contained  0.63  mg  ml 
thymol,  the  results  did  not  demonstrate 
the  contribution  of  this  component  to 
the  overall  alleviation  of  symptoms 
(Ref.  12  >. 

(3 1  Proposed  dosage.  Dosage  for 
adults  and  children  2  to  under  12  years 
is  as  follows :  <  i '  For  topical  use  as  a 
0.1  percent  ointment  preparation:  To  be 
rubbed  on  the  throat,  chest,  and  back  as 
a  thick  layer.  The  area  of  application 
may  be  covered.  However,  clothing 
should  be  left  loose  about  the  throat  and 
chest  to  help  the  vapors  rise  to  reach  the 
nose  and  mouth.  Applications  may  be  re- 
peated up  to  3  times  daily. 

( ii )  For  steam  inhalation  use  as  a  0.13 
percent  solution :  1  tablespoonful  of  solu- 
tion per  quart  of  wat^r  is  added  directly 
to  the  water  in  a  hot  steam  vaporizer, 
bowl  or  washbasin;  or  2  teaspoonfuls  of 
solution  per  pint  of  water  are  added  to 
an  open  container  of  boiling  water. 
Breathe  in  vapors  during  the  period  of 
medicated  steam  generation.  May  be  re- 
peated 3  times  daily. 

(iii)  For  inhalation  use  as  a  0.1  per- 
cent room  spray:  Spray  room  for  15  to 
20  seconds  in  the  vicinity  of  the  patient. 
May  be  repeated  at  '  j  to  1  hour  intervals 
as  needed. 

(iv>  For  topical  use  as  a  lozenge  0  02 
to  2.0  mg:  Allow  lozenge  to  di-ssolve 
slowly  m  mouth.  May  be  repeated  every 
'  2  to  1  hour. 

(v>  For  use  as  a  mouthwash  0.63  mg/ 
ml  solution:  Gargle  with  ^3  oz  (20  ml) 
twice  daily. 

For  children  under  2  years,  there  is  no 
recommended  dosage  except  under  the 
advice  and  supervision  of  a  physician. 

(4>  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  nasal  decon- 
gestant active  ingredients.  (See  part 
VIII.  paragraph  B.l.  above — Category  I 
Labeling.)  In  addition,  the  Panel  rec- 
ommends the  following  specific  labeling: 
(i>  For  topical  ointment  use:  Warning: 
"For  external  use  only.  Do  not  take  by 
mouth  or  place  in  nostrils". 

(ii)  For  steam  inhalation  use:  Warn- 
ing: "For  steam  inhalation  only.  Do  not 
take  by  mouth". 

(5)  Evaluation.  The  Panel  made  the 
following  recommendations:  <ii  For 
topical  ointment  use:  Data  to  demon- 
strate effectiveness  will  be  required  in 
accordance  with  the  guidelines  set  forth 
below  for  testing  nasal  decongestant 
drugs.  (See  part  VIII.  paragraph  C.  be- 
low— Data  Required  for  Evaluation.) 

(ii>  For  steam  inhalation  use:  Data  to 
demonstrate  effectiveness  will  be  re- 
quired in  accordance  with  the  guidelines 
set  forth  below  for  testing  nasal  decon- 
gestant drugs.  (See  part  VIII.  paragraph 
C.  below — Data  Required  for  Evalua- 
tion.) 

(iii)  For  inhalation  use  as  a  room 
spray :  Data  to  demonstrate  effectiveness 
will  be  required  in  accordance  with  the 
guidelines  set  forth  below  for  testing 
nasal  decongestant  drugs.  (See  part  VIII. 
paragraph  C.  below — Data  Required  for 
Evaluation.) 
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(iv)  For  topical  use  as  a  lozenge:  Data 
to  demonstrate  effectiveness  will  be  re- 
quired In  accordance  with  the  guidelines 
set  forth  below  for  testing  nasal  decon- 
gestant drugs.  (See  part  Vin.  paragraph 
C.  below— Data  Required  for  Evalua- 
tion. ) 

(V)  For  use  as  a  mouthwash:  Data  to 
demonstrate  effectiveness  will  be  required 
In  accordance  with  the  guidelines  set 
forth  below  for  testing  nasal  decongest- 
nnt  diTigs.  (See  part  VIII.  paragraph  C. 
below— Data  Required  for  Evaluation.) 
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1.  Turpentine  oil  (.spirits  of  turpen- 
tined (topical/inhalant) .  The  Panel  con- 
cludes that  turpentine  oil  Is  safe  In  the 
dosage  ranges  used  when  applied  top- 
Icadly  or  as  an  inhalant  but  there  are 
InsufBclent  data  to  permit  final  classifi- 
cation of  Its  effectiveness  for  topiciil  or 
Inhalant  OTC  use  as  a  nasal  decon- 
gestant. 

(1)  Safety.  Clinical  experience  has 
confirmed  that  turpentine  oil  (topical/ 
Inhalant)  la  safe  In  the  dosage  ranges 
used  as  a  nasal  decongestant. 

Oil  of  turpentine  Is  a  volatile  oil  con- 
sisting of  a  mixture  of  plnenes  derived 
from  the  oleoresln  obtained  from  Pinus 
palustris.  Nelson  et  al.  (Ref.  1)  foimd 
exposure  to  a  vapor  of  420  to  560  mcg/1 
acceptable  to  most  of  their  human  sub- 
jects. The  threshold  for  Industrial  expo- 
sure for  8  hours  has  been  set  at  S60 
mcg/l.  The  maximum  concentration  ob- 


tainable with  a  currently  marketed  OTC 
preparation  is  36  mcg/1  (Refs.  2  and  3). 
No  histological  evidence  of  pulmonary 
lesions  were  seen  in  mice  and  rats  ex- 
posed to  lethal  concentrations  of  turpen- 
tine vapors  (Ref.  4).  Inhalation  of  300 
meg.  1  of  turpentine  vapor  by  mice  for  15 
minutes  did  not  Influence  the  electro- 
cardiogram, respiratory  minute  volume, 
Fulmonary  airway  resistance  or  compli- 
ance (Ref.  5).  One  study  conducted  In 
mice  using  a  mixture  of  volatile  oils,  one 
of  which  was  turpentine,  showed  a  de- 
crease in  pulmonary  antibacterial  activ- 
ity (Ref.  6) .  Tvi'o  other  studies  showed  no 
change  when  the  mixture  was  used  (Refs. 
7  and  8). 

In  several  studies  in  children  and  in- 
fants suffering  from  minor  breathing 
discomforts  associated  with  the  "com- 
mon cold"  no  side  effects  that  v/ere  drug 
related  were  observed  when  a  medicated 
steam  was  administered  (Refs.  9  through 
13) .  Turpentine  has  been  widely  used  as 
a  part  of  a  mixture  of  volatile  oils  for 
many  years  with  approximately  two 
complaints  per  million  packages  pur- 
chased (Ref.  14) . 

(2)  Effectiveness.  Studies  involving  the 
objective  measurement  of  the  nasal  de- 
congestant activity  of  turpentine  were 
done  with  mixtures  of  volatile  substances, 
topically  applied  as  ointments  (Refs.  15, 
16,  and  17),  and  in  steam  Inhalation 
(Refs.  18  and  19).  Although  significant 
nasal  decongestant  activity  as  compared 
to  placebo  was  demonstrated  in  these 
studies.  It  was  not  evident  whether  the 
turpentine  contributed  to  this  effect. 

(3)  Proposed  dosage.  Dosage  for  adults 
and  children  2  to  imder  12  years  is  as 
follows:  (1)  For  topical  use  as  a  4.0  per- 
cent ointment  preparation:  To  be  rubbed 
on  the  throat,  chest,  and  back  as  a  thick 
layer.  The  area  of  application  may  be 
covered.  However,  clothing  should  be  left 
loose  about  the  throat  and  chest  to  help 
the  vapor  rise  to  reach  the  nose  and 
mouth.  Applications  may  be  repeated  up 
to  3  times  daily. 

(11)  For  steam  Inhalation  use  as  a  5.5 
percent  solution :  1  tablespoonful  of  solu- 
tion per  quart  of  water  Is  added  directly 
to  the  water  In  a  hot  steam  vaporizer, 
bowl,  or  2  teaspoonfuls  of  solution  per 
pint  of  water  are  added  to  an  open  con- 
tainer of  boiling  water.  Breathe  in  vapors 
during  the  period  of  medicated  steam 
generation.  May  be  repeated  3  times 
daily. 

For  children  imder  2  years,  there  is  no 
recommended  topical  or  Inhalant  dosage 
except  under  the  advice  and  supervision 
of  a  physician. 

(4)  Labeling.  Tlie  Panel  recommends 
the  Category  I  labeling  for  nasal  decon- 
gestant active  Ingredients.  (See  part 
VIII.  paragraph  B.l.  above — Category  I 
Labeling.)  In  addition,  the  Panel  recom- 
mends the  following  specific  labeling:  (1) 
For  topical  ointment  use:  Warning:  "For 
external  use  only.  Do  not  take  by  mouth 
or  place  in  nostrils". 

(11)  For  steam  inhalation  use:  Warn- 
ing: "For  steam  inhalation  only.  Do  not 
take  by  mouth". 

(5)  Evaluation.  The  Panel  made  the 
following  recommendations :  (1)  For  topi- 


cal ointment  use:  Data  to  demonstrate 
effectiveness  will  be  required  In  accord- 
ance with  the  guidelines  set  fortli  below 
for  testing  nasal  decongestant  drugs. 
(See  part  VIII.  paragraph  C.  below — 
Data  Required  for  Evaluation.) 

(11)  For  steam  Inhalation  use:  Data  to 
demonstrate  effectiveness  wilf  be  re- 
quired In  accordance  with  the  guidelines 
set  forth  below  for  testing  nasal  decon- 
gestant drugs.  (See  part  Vm.  paragraph 
C.  below — Data  Required  for  Evalua- 
tion.) 
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Category  III  Labeling 

The  Panel  concludes  that  the  avail- 
able data  are  Insufficient  to  permit  final 
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classification  of  the  labeling  claims  iden- 
tified below  for  nasal  decongestants.  Ad- 
ditional data  are  required  to  support  the 
following  nasal^decongestant  claims: 

Reference  to  "preventing  sneezing", 
'drying  runny  nose"  or  "checking  E>ost 
nasal  drip"  are  unsubstantiated  claims 
lor  nasal  decongestants  imless  studies 
.specifically  designed  to  assess  these  ac- 
tivities are  presented.  Studies  of  nasal 
decongestants  have  assessed  the  effect 
on  nasal  airway  resistance  or  the  ease  of 
breathing  but  not  the  effect  on  rhinor- 
rhea. 

Reference  to  an  indirect  effect  in  "pre- 
venting or  alleviating  cough"  by  an  effect 
on  nasal  congestion  is  an  unsubstantiat- 
ed claim  unless  -studies  specifically  de- 
signed to  assess  this  activity  are  pre- 
sented. 

Reference  to  an  effect  "to  reduce  sinus 
pressure"  is  an  unsubstantiated  claim 
since  studies  of  nasal  decongestant  ac- 
tivity assess  the  effect  on  nasal  airway 
resistance.  Although  it  is  assumed  that 
this  effect  on  the  nasal  mucosa  may  in- 
directly facilitate  sinus  drainage  and 
thus  decrease  sinus  congestion,  it  would 
be  unsubstantiated  to  claim  a  drug  ef- 
fect to  decrease  sinus  pressure  without 
evidence  to  support  this  claim. 

Reference  to  the  extent  of  the  pene- 
tration of  topically  applied  nasal  decon- 
gestants is  unsubstantiated  without  spe- 
cific studies  to  demonstrate  the  extent  of 
penetration  (depth  of  penetration  into 
the  nasal  cavity  and/or  the  extent  of 
penetration  into  the  nasal  mucosa) . 

Pressure  within  the  antrum  can  be 
measured  and  recorded  in  terms  of  cen- 
timeter of  water  compared  to  ambient 
pressure  by  means  of  a  suitable  needle 
or  small  trocar  placed  in  the  antrum 
under  topical  anesthesia.  This  would  be 
performed  in  a  small  number  of  patients 
(5  to  10)  with  nasal  congestion  associ- 
ated with  an  acute  respiratory  infection 
who  complain  of  localized  headache 
and  or  tenderness  in  the  sinus  areas. 
These  pressure  measurements  would  be 
repeated  following  thp  administration 
of  the  test  preparation  or  placebo  In  the 
dosage  range  and  time  intervals  recom- 
mended for  OTC  usage.  Subjective  symp- 
toms such  as  headache,  tenderness,  etc., 
could  be  evaluated  in  conjunction  •with 
the  pressure  measurements. 

C.  DATA  REQUIRED  FOR  EVALUATION 

The  Panel  has  agreed  that  the  proto- 
cols recommended  in  this  document  for 
the  studies  required  to  bring  a  Category 
m  drug  into  Category  I  are  in  keeping 
with  the  present  state  of  the  art  and  do 
not  preclude  the  use  of  any  advances  or 
improved  methodology  in  the  future. 

1.  Principles  in  the  design  of  an  ex- 
perimental protocol  for  testing  nasal  de- 
congestant drugs,  a.  General  principles. 
The  effectiveness  of  a  nasal  decongestant 
drug  should  be  determined  by  its  ability 
to  reduce  nasal  obstruction  in  patients 
with  acute  or  chronic  rhinitis.  Tests 
should  involve  double-blind  placebo- 
controlled  assessment  of  the  drug's  abil- 
ity to  decrease  nasal  airway  resistance. 
Patient-reported  subjective  assessment 
la  also  desirable.  The  drugs  used  should 
be  the  same  as  In  the  OTC  preparation 
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and  should  be  given  in  the  same  dosage 
as  the  recommended  label  Instructions 
for  the  preparation.  Since  either  oral  or 
topical  nasal  decongestants  may  be  ad- 
ministered repeatedly  during  episodes  of 
nasal  congestion,  studies  should  bear  on 
the  appropriate  interval  for  dosing  to 
maintain  optimal  relief  of  symptoms.  For 
locally  applied  nasal  decongestants, 
wherein  rebound  congestion  with  re- 
peated use  is  a  concern,  labeling  should 
specifj-  short-term  use  in  providing  tem- 
porary relief  of  nasal  congestion.  Specific 
data  on  this  matter  should  be  obtained 
by  testing  the  topical  nasal  decongestant 
in  the  concentrations  and  maximal 
dosage  frequencies  to  be  recommended 
for  periods  of  at  least  1  week  in  order 
to  assess  the  incidence  and  severity  of 
a  drug-induced  increase  in  nasal  airway 
resistance. 

b.  Selection  of  patients.  Selection  of 
patients  for  testing  should  be  based  on 
the  diagnosis  of  rhinitis  with  nasal  con- 
gestion. Patients  with  chronic  allergic  or 
vasomotor  rhinitis  present  relatively 
stable  nasal  congestion  and  consequently 
can  serve  as  their  o\vn  controls  in  a 
cro.<:sover  study  design.  Patients  with 
acute  allergic  or  infectious  rhinitis  also 
represent  a  large  proportion  of  the  pa- 
tient type  likely  to  self-medicate  with  a 
nasal  decongestant.  Because  of  the  re- 
lath'ely  brief  time  course  of  these  acute 
disorders  and  greater  variation  in  sta- 
bility of  congestion,  larger  numbers  of 
these  patients  would  have  to  be  studied 
by  assigning  them  in  random  fashion 
to  placebo  or  drug  groups.  Further,  for 
comparative  purposes  these  groups  have 
to  be  matched  by  age,  sex,  and  if  pos- 
sible, the  degree  of  nasal  congestion  at 
the  time  of  study.  Smoking  by  test  sub- 
jects should  be  prohibited  24  hours  prior 
to  and  during  the  test. 

c.  Methods  of  study.  Observation 
should  include  both  the  subjective  re- 
sponse and  objectively  measured  nasal 
airway  resistance  before  the  drug  or 
placebo  is  administered,  and  at  appro- 
priate intervals  thereafter  to  demon- 
strate time  of  onset,  magnitude,  and 
duration  of  response. 

d.  Interpretation  of  data.  A  recom- 
mended dose  of  the  test  drug  should  In- 
duce a  statistically  significant  reduction 
in  nasal  airway  resistance  when  com- 
pared with  the  placebo  response. 

Evidence  of  drug  effectiveness  is  re- 
quired from  a  minimum  of  two  positive 
studies  based  on  the  results  of  two  dif- 
ferent investigators  or  laboratories. 

All  data  submitted  to  the  Food  and 
Drug  Administration  must  present  both 
favorable  and  any  unfavorable  results. 

e.  Evaluation  of  safety.  Tests  of  safety 
should  involve  the  usual  tests  for  toxicity 
relevant  to  the  known  possible  adverse 
effects  of  the  drugs  under  testing.  Tests 
should  be  done  in  the  form  of  dose  re- 
sponse curves  up  to  a  maximum  thera- 
peutic effectiveness. 

IX.  Miscellaneous  Ingredients 

A  general  comment 

The  action  of  several  drugs  con.sidered 
by  the  Panel  do  not  fall  within  the  main 
pharmacologic  groups.  I.e.,  antitussives. 
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expectorants,  bronchodilafors,  anticho- 
linergics, antihistamines,  and  nasal  de- 
congestants reviewed  by  the  Panel.  How- 
ever, these  miscellaneous  ingredients  are 
found  in  many  OTC  CCABA  products. 
Because  of  the  differences  in  their  in- 
tended action  in  CCABA  products,  they 
are  discussed  Individually  below. 

B.  CATEGORIZATION  OF  DATA 

The  miscellaneous  ingredients  and/or 
labeling  have  been  reviewed  and  clas- 
sified as  follows: 

1.  Conditions  under  uhich  CCABA 
products  are  not  generally  recognized  as 
safe  and  effective  or  are  misbranded.  The 
use  of  certain  conditions  are  unsupported 
by  scientific  data,  and  in  some  instances 
by  sound  theoretical  reasoning.  The 
Panel  concludes  that  the  following  in- 
gredients and/'or  labeling  should  be  re- 
moved from  the  market  until  scientific 
testing  supports  their  use. 

a.  Antihistamines  in  combination 
CCABA  products  exclusively  for  sedation. 
The  Panel  concludes  that  the  combining 
of  an  antihistamine  in  a  CCABA  com- 
bination product  for  the  exclusive  pur- 
ix>se  of  sedation  is  irrational.  The  Panel 
is  aware  that  CCABA  combination  prod- 
ucts are  currently  available  for  use  at 
bedtime  and  promoted  for  such  various 
claims  as  "for  restful  sleep".  However, 
the  duration  of  dnlg  effects  in  "night- 
time cold  preparations  ■  which  are  recom- 
mended to  be  taken  once  at  bedtime  is 
not  fully  documented.  Although  anti- 
histamines produce  sedation  as  a  side 
effect  depending  upon  the  dosage,  the 
addition  of  an  antihistamine  for  the 
primary  purpose  of  sedation  is  not  ra- 
tional. The  Panel  has  recommended  the 
use  of  antihistamines  in  CCABA  com- 
bination products  only  for  the  relief  of 
symptoms  of  allergic  rhinitis.  (See  part 
n.  paragraph  C.5.b.  abov(j — Combination 
products  containing  antihistamines  with 
sleep-aid  claims.) 

Certain  antihistamines  are  generally 
considered  safe  for  OTC  use.  The  Panel 
has  recommended  specific  doses  for  each 
of  these  antihistamines  after  a  con- 
sideration of  the  scientific  data  available 
for  these  ingredients.  The  Panel  con- 
cluded that  the  antihistamines  reviewed 
by  the  Panel  and  classified  as  Category 
I  are  both  safe  and  effective  for  the  treat- 
ment of  the  sjinptoms  of  allergic  rhinitis 
when  administered  as  labeled.  (See  part 
VII.  paragraph  B.l.  above — Category  I 
conditions  under  which  antihistamine 
ingredients  are  generally  recognized  as 
safe  and  effective  and  are  not  mis- 
branded.)  However,  the  Panel  does  not 
recommend  the  addition  of  another  anti- 
histamine to  a  CCABA  combination 
product  for  the  exclusive  purpose  of 
sedation.  The  rationale  for  the  use  of  an 
additional  antihistamine  in  CCABA  com- 
bination products  for  the  exclusive  pur- 
pose of  sedation  has  not  been  demon- 
strated- 

b.  Vitamins  used  alone  or  in  combina- 
tion CCABA  products  with  labelinff 
claims  for  the  prevention  or  treatment 
of  the  "common  cold".  The  Panel  Is  un- 
aware of  any  well-controlled  studies 
documenting  the  safety  or  effectiveness 
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of  vit^unins  for  use  In  the  prevention  or 
treatment  of  the  "common  cold".  In  ad- 
dition, the  Panel  concludes  that  the  use 
ot  any  vitamin  In  CCABA  combination 
products  for  the  prevention  of  colds  is 
.r;ational  since  such  products  should 
i.-ily  be  used  when  the  sj-mptonis  of  the 
■  common  cold"  are  present.   It  would, 

♦  lerefore.  be  irrational  for  a  consumer  to 
tiiko  a  cold  combination  product  con- 
tuning  vitamins  to  prevent  a  cold.  The 
Tanel  has  discussed  this  i.ssue  earlier  in 
li;i.s  document.  <See  part  II.  paragraph 
CS.a.  above — Combination  products  con- 
!..;njng  vitanun.s.) 

The  Panel  is  aware  of  the  popular  use 
.  •  vitamin  C  for  treatment  of  the  symp- 
"•M^s  of  the  "common  cold  "  However,  the 
Panel  has  reviewed  the  available  data 
\\Jiich  is  discu.'^sed  below  and  concludes 
that  no  drug  labeling  claims  should  be 
inade  for  vitamin  C  for  the  prevention 
rr  treatment  of  the  symptoms  of  the 
"common  cold"  until  adequate  data  are 
available  to  substantiate  such  claims. 
TSce  part  IX.  paragraph  B.2.b  below— 
A;^corbic  acid  'vitamin  O  > 

2  ConditioJis  for  which  the  available 
data  are  insjifficient  to  permit  final 
classification  at  this  time.  The  Panel 
concludes  that  adequate  and  reliable 
.scientific  evidence  is  not  available  at  this 
lime  to  permit  final  classification  of  the 
claimed  active  ingredients  for  the  condi- 
tions listed  below.  The  Panel  believes  it 
reasonable  to  provide  3  years  for  vita- 
min C.  2  years  for  phenobarbital  and 
caffeine,  and  3  years  for  antihistamines 
for  the  development  and  review  of  evi- 
dence to  substantiate  the  conditions 
specified  below.  Marketing  need  not 
cease  during  this  time  if  adequate  test- 
ing Is  undertaken  If  adequate  effective- 
ness data  are  not  obtained  within  the 
time  period  provided,  the  Ingredients 
listed  in  this  category  should  no  longer 
be  marketed  as  over-the-counter  prod- 
ucts. The  ingredients  considered  In  this 
category  are : 

Antihistamines  in  combination  CCABA 
products  with  sleep-aid  claims 

Ascorbic  acid  (vitamin  C) 

Caffeine 

Phenobarbital 

a.  Antihistamines  in  combination 
CCABA  products  with  sleep-aid  claims. 
The  Panel  concludes  that  there  are  in- 
.i^ufficient  data  to  permit  final  classifica- 
tion of  the  safety  and  effectiveness  for 
OTC  use  of  sleep-aid  claims  for  anti- 
Instamines  in  combination  CCABA 
p'-oducts  in  wiiith  their  primary  claim  is 
for  the  relief  of  the  symptoms  of  al- 
lergic disorders.  The  Panel  is  aware  that 
antihistamines  may  have  several  activi- 
ties, e.g..  antitussive,  antihistamine  or 
.sedative  activity,  depending  on  the 
dasage  level  used.  The  Panel  has  dis- 
cussed this  issue  earlier  In  this  document. 

•  See  part  II.  paragraph  C.5.b.  above — 
Combination  products  containing  anti- 
histamines  with  .sleep-aid   claim.s.) 

'  1  ■  Safety.  Clinical  experience  has 
confirmed  that  antihistamines  arc-  safe 
in  the  dosage  ranges  used  in  combina- 
tion CCABA  products  with  sleep-aid 
claims. 

The  Panel  concludes  that  the  antihis- 


tfimines  reviewed  by  the  Panel  and  clas- 
sified as  Category  I  are  both  safe  and 
effective  for  the  treatment  of  the  symp- 
toms of  allergic  rhinitis  when  admin- 
istered as  labeled.  (See  part  VII.  para- 
graph B.l.  above— Category  I  condition.-; 
under  which  antiliistamine  ingredients 
are  generally  recognized  as  safe  and  ef- 
fective and  are  not  misbranded.)  How- 
ever, the  Panel  was  unable  to  make  a 
final  definition  as  to  the  safe  and  effec- 
tive use  of  antihistamines  as  sleep-aids 
in  CCABA  products. 

t2)  Effectivencis.  There  are  no  well- 
controlled  studies  documenting  the  ef- 
fectiveness of  antihistamines  in  com- 
bination CCABA  products  as  sleep-aids. 
Although  sedation  may  be  a  side  effect, 
the  effectiveness  of  antihistamines  In 
CCABA  combination  products  as  sleep- 
aids.  Ls  not  fully  understood. 

<3>  Proposed  dosage.  The  Panel  is  un- 
able to  determine  a  proposed  dosage.  The 
Panel  concludes  that  the  pharmaceutical 
industry  should  consult  with  the  Food 
and  Drug  Administration  as  to  a  suitable 
proposed  dosage  for  testing.  Otherwise, 
the  Panel  recommends  that  each  drug 
manufacturer  evaluate  the  dosage  as  la- 
beled on  the  manufacturer's  marketed 
product  <s). 

(4)  Labeling.  The  Panel  recommends 
that  labeling  claims  contained  in  each 
drug  manufacturer's  currently  marketed 
product,  I.e.,  "for  restful  sleep",  should 
be  used. 

1 5*  Evaluation.  Data  to  demonstrate 
effectiveness  will  be  required  to  be  com- 
pleted In  3  years.  The  Panel  recommends 
a  testing  protocol  in  conformance  with 
the  requirements  specified  by  the  OTC 
Sedative,  Tranquilizer  and  Sleep-Aid 
Drug  Products  Panel  as  publislied  in  the 
Federal  Register  of  December  8.  1975 
t40  PR  57292). 

b.  Ascorbic  acid  iintamin  C.  The 
Panel  concludes  that  there  are  insuffi- 
cient data  to  permit  final  classification 
of  ascorbic  acid  as  safe  and  effective  for 
OTC  use  in  the  prevention  or  treatment 
of  the  "common  cold."  The  use  of  vita- 
min C  in  CCABA  combination  products 
has  been  discassed  earlier  in  this  docu- 
ment. (See  part  n.  paragraph  C.5.a. 
above — Combination  products  contain- 
ing vitamins.) 

(1)  Safety.  Long  exi>erience  and  in- 
numerable studies  attest  to  tlie  fact  that 
ascorbic  acid,  in  doses  preventing  scurvy 
is  entirely  safe.  The  daily  requirement  of 
ascorbic  acid  for  the  adult  man  is  30  mg 
and  the  National  Academy  of  Sciences- 
National  Research  Council  hiis  tiierefore 
set  the  daily  dietary  allowance  for  as- 
corbic acid  at  45  mg  <Ref.  1).  Ascorbic 
acid  is  probably  safe  in  tlie  dosage  used 
for  the  treatment  of  acute  catarrhal  con- 
ditions of  the  nasal  mucous  membranes 
which  is  iLsually  accompanied  with  pro- 
fuse discharge  from  the  nostrils,  re- 
ferred to  as  coryza.  Dosages  recom- 
mended for  prevention  or  treatment  of 
coryza  range  from  1  to  3  trm  or  more 
daily  raising  blood  levels  above  the  renal 
threshold  with  consequent  rapid  excre- 
tion by  the  kidney.  Change  from  a  high 
to  a  low  level  of  ascorbic  acid  in  the  diet 
appears  to  predispose  to  the  development 
of  scurvy  (Ref  2 ' . 


In  himians,  massive  doses  of  vitamin 
C,  from  1  to  10  or  more  gm  per  day,  have 
not  caused  toxic  symptoms.  Diarrhea  is 
the  only  symptom  reported.  High  levels 
of  urinary  ascorbic  acid  may  give  false 
positive  tests  for  sugar  in  diabetic  pa- 
tients (Ref.  3).  Also,  theoretically,  lart-e 
doses  of  ascorbic  acid  increase  the  level 
of  uric  and  oxalic  acid  in  the  urine,  a 
possible  hazard  in  patients  with  a  tend- 
ency to  gout  or  oxalate  renal  stonc-^  <  Rel 
2).  Large  doses  of  vitamin  C  in  labora- 
tory animals  have  been  reported  to  re- 
duce fertility  (Ref.  3».  In  a  large  study 
in  human  subjects  iRef.  4)  tlie  admmLs- 
tration  of  large  daily  doses  of  vitamin  C 
caused  a  marked  but  transitory  fall  ii, 
the  vitamin  C  content  of  the  blood  when 
the  vitamin  C  was  discontinued 

<2>  Effectiveness.  There  are  no  wei;- 
controlled  studies  documenting  the  el- 
fectiveness  of  vitamin  C  in  the  preven- 
tion or  treatment  of  the  "common  cold 

Ten  or  more  studies  have  left  the  mai  - 
ter  of  effectiveness  in  doubt.  None  of  the 
studies  done  to  date  have  shown  ascorbic 
acid  in  any  of  the  dosage  schedules  used 
to  be  unequivocally  effective,  althougii 
trends  in  favor  of  effectiveness  have  been 
seen.  The  need  for  elimination  of  bias  by 
careful  design  of  clinical  trials  has  been 
repeatedly  stressed. 

The  claimed  effects  of  large  doses  of 
vitamin  C  on  the  "common  cold"  include 
prevention  of  colds,  more  rapid  recovery 
and  reduced  severity. 

In  review^s  of  the  data.  Pauling  argued 
persuasively  iRefs.  5  through  8i  that  the 
data  favored  a  beneficial  effect  of  largf 
dosages  of  vitamin  C  in  treating  the 
"common  cold."  In  another  review  of 
these  data  more  caution  is  urged  in  ac- 
cepting this  interpretation  (Ref.  3>,  In 
a  third  review  'Ref.  9»,  data  pre.'-entert 
by  the  reviewer  as  well  as  data  from 
many  other  studies  are  interpreted  a.-^ 
favoring  a  beneficial  effect  of  large  dos- 
ages of  vitamin  C  in  treating  the  "com  - 
mon  cold."  However,  an  addendum  citint: 
data  published  in  1974  iRef.  10)  failed  to 
support  a  beneficial  effect  in  doses  rankl- 
ing from  50  to  1,000  mg  of  vitamin  C 
daily. 

In  a  double-blind  study  comprLvrnf 
1.000  subjects  (Ref.  11)  receiving  a 
placebo  or  vitamin  C  in  a  dose  of  1.000 
mg  daily  and  4.000  mg  for  each  of  the 
first  3  days  of  a  cold,  there  were  30  per- 
cent fewer  days  of  confinement  to  the 
house  among  those  receiving  vitamin  C 
as  compared  with  those  receiving  tlie 
placebo,  a  finding  that  was  highly  .ci^- 
nificant  ip  0.001  >.  A  second  study  in- 
dicated th^'t  the  effect  oteerved  wa.'-  not 
iiscribable  to  either  a  prophylactic  or  a 
therapeutic  effect  alone  <Ref.  4).  A  do- 
age  level  of  2,000  mg  day  wa.?  not  .sig- 
nificantly different  in  its  effects  from  cne 
of  250  mg  day. 

In  the  third  of  a  series  of  large-.scale 
double-blind  studies  on  the  effect  of 
vitamin  C  on  the  "common  cold  '  also 
recently  published,  the  data  indicated 
that  subjects  receiving  vitamin  C  either 
in  regular  or  sustained  release  forms  in 
a  dose  of  500  mg  each  week,  1,500  mg  on 
the  first  day  of  a  cold  and  1,000  mg  daily 
for  the  next  4  days,  had  a  significantly 
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milder  illness  than  those  receiving  a 
placebo  (Ref.  12).  These  findings  In- 
dicate that  very  large  daily  doses  of 
vitamin  C  may  be  unnecessary. 

In  a  recent  study  (Ref.  13>,  a  random 
sample  of  employees  in  the  National  In- 
stitutes of  Health  comprising  190  sub- 
jects were  given  prophylactic  daily 
ascorbic  acid  (3,000  mg)  or  a  placebo  and 
with  the  onset  of  a  "cold"  w^ere  given 
3.000  mg  or  6.000  mg  ascorbic  acid  or  a 
placebo.  The  study  was  well-designed 
with  the  exception  that  the  placebo  dif- 
fered in  taste  from  the  active  drug  thus 
leading  the  investigators  to  question 
whether  the  observed  result  of  "minor 
influence  on  the  duration  and  severity  of 
colds"  was  attributable  to  this  flaw  in 
the  study  design  rather  than  to  a  bene- 
ficial effect  of  ascorbic  acid. 

One  means  by  which  vitamin  C  might 
favorably  influence  the  "common  cold" 
Is  suggested  by  recent  In  vitro  studies 
showing  that  in  the  presence  of  250  meg  ' 
ml  vitamin  C  and  glutathione,  the 
growth  of  one  of  the  causes  of  the  "com- 
mon cold."  rhinovirus,  was  markedly  sup- 
pressed. This  concentration  of  vitamin 
C  was  without  an  adverse  effect  on  the 
cells  (Ref.  14).  In  contrast  to  the  im- 
plication that  vitamin  C  has  a  specific 
antiviral  effect,  one  of  the  recent  cUnical 
studies  indicates  that  vitamin  C  has  a 
beneficial  effect  on  various  types  of  ill- 
nesses and  not  only  the  syndrome  re- 
ferred to  as  the  "common  cold"  (Ref.  11 ' . 

The  Panel  concludes  that  the  pub- 
lished data  support  a  beneficial  effect  of 
vitamin  C  on  the  severity  and  perhaps 
frequency  of  the  "common  cold"  when 
given  in  dosages  exceeding  the  daily  re- 
quirement. How-ever,  It  Is  not  yet  clear 
that  this  effect  is  clinically  significant. 
Tlie  magnitude  of  the  dosages  needed 
and  the  optimum  schedule  for  prophy- 
laxis and  therapy  remain  to  be  deter- 
mined. 

(3)  Proposetf  (fosa??c.  The  Panel  is  un- 
able to  determine  a  proposed  dosage.  The 
Panel  concludes  that  the  pharmaceutical 
industry  should  consult  with  the  Food 
and  Drug  Administration  as  to  a  suitable 
proposed  dosage  for  testing. 

(4)  Labeling.  The  Panel  is  unable  to 
determine  suitable  labeling.  The  Panel 
concludes  that  no  drug  labeling  claims 
should  be  made  tor  vitamin  C  for  the 
prevention  or  treatment  of  the  symp- 
toms of  the  "common  cold"  until  ade- 
quate data  are  available  to  substantiate 
such  claims.  The  Panel  has  discassed 
such  labeling  claims  above.  (See  part  IX. 
paragraph  B.l.b.  above — Vitamins  used 
alone  or  In  combination  CCABA  prod- 
ucts with  labeling  claims  for  the  preven- 
tion or  ti-eatment  of  the  "common  cold.") 
The -Panel  recognizes  that  vitamin  C  Is 
readily  available  &s  a  food  supplement 
to  any  consumer  who  so  selects  to  treat 
the  symptoms  of  the  "common  cold." 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  will  be  required  to  be  com- 
pleted in  3  years. 
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c.  Caffeine.  TTie  Panel  concludes  that 
there  are  insufficient  data  to  permit  final 
classification  of  caffeine  as  safe  and  ef- 
fective as  a  "stimulant  corrective"  for 
OTC  use  in  combination  CCABA  prod- 
ucts containing  central  nervous  system 
sedating  drugs,  such  as  the  antihista- 
mines. The  Panel  presumes  that  caffeine 
has  been  added  as  a  "stimulant  correc- 
tive" rather  than  as  an  active  ingredient. 
The  Panel  has  discussed  this  issue  earlier 
in  this  document.  (See  part  II.  paragraph 
C.5.e.  above — Combination  products  con- 
taining correctives  (stimulants  and  seda- 
tives).) 

(1)  Safety.  Clinical  experience  has 
confirmed  that  caffeine  is  generally  con- 
sidered safe  \n  the  doses  (15  to  30  mg) 
commonly  contained  in  CCABA  combi- 
nation products. 

The  Panel  is  aware  of  the  OTC  Seda- 
tive, Tranquilizer  and  Sleep-Aid  Drug 
Prcxiuct  Panel's  findings  regarding  caf- 
feine which  were  published  In  the  Fed- 
eral Register  of  December  8,  1975  (40 
FR  57292).  That  Panel  concluded  that 
caffeine  when  used  alone  and  not  in  a 
combination  drug  product  is  safe  and 
effective  for  use  as  a  stimulant  at  a 
recommended  dose  of  100  to  200  mg  not 
more  often  than  every  3  to  4  hours. 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  demonstrating  the  ef- 
fectiveness of  caffeine  as  a  "stimulant 
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corrective"  In  combination  CCABA  prod- 
ucts. The  Panel  Is  unaware  of  any  data 
that  support  such  use  in  combination 
products. 

(3)  Proposed  dosage.  The  Panel  is  un- 
able to  determine  a  proposed  dosage.  The 
Panel  concludes  that  the  pharmaceutical 
industrj-  should  consult  with  the  Food 
and  Di-ug  Administration  as  to  a  suitable 
proposed  dosage  for  testing.  Otlierwise, 
the  Panel  recommends  that  each  drug 
manufacturer  evaluate  the  dosage  as 
labeled  on  the  manufacturer's  marketed 
product's' . 

(4)  Labeling.  Tlie  Panel  recommends 
the  labeling  claims  contained  in  each 
di-ug  manufacturer's  currently  marketed 
products.  In  addition,  tlie  Panel  recom- 
mends the  activity  of  caffeine  should  be 
identified  on  the  label  as  "an  ingredient 
added  to  coiuiteract  drowsiness  caused  by 
other  drugs  in  this  product." 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  as  a  stimulant  conective 
will  be  required  to  be  completed  in  2 
years.  An  acceptable  test  procedure  will 
be  one  in  which  the  combination  with 
and  wiUiout  the  corrective  is  evaluated 
to  assess  the  effectiveness  of  tlie  correc- 
tive to  significantly  decrease  the  inci- 
dence and  or  intensity  of  the  undesirable 
side  effect  and  the  safety  of  this  com- 
bination. 

d.  Phefiobarbital.  The  Panel  concludes 
that  tliere  are  insufficient  data  to  permit 
final  classification  of  phenobarbital  as 
safe  and  effective  for  OTC  use  as  a  "stim- 
ulant corrective"  in  combination  prod- 
ucts with  central  nervous  system  stimu- 
lant drugs,  such  as  the  theophyllines  and 
ephedrine.  Tlie  Panel  prestimes  that 
phenobarbital  has  been  added  as  a  "seda- 
tive corrective"  rather  than  as  a  CCABA 
active  ingredient.  The  Panel  has  dis- 
cussed this  issue  earlier  in  this  document. 
(See  part  n.  paragraph  C.5.e.  above — 
Combination  products  containing  cor- 
rectives (stimulants  and  sedatives).) 

(1)  Safety.  CUnical  experience  has 
confirmed  that  phenobarbital  is  generally 
considered  safe  in  the  doses  recom- 
mended for  sedative  effect. 

The  generally  recognized  dose  of  phe- 
nobarbital as  a  sedative  is  15  to  30  mg 
given  2  to  4  times  daily  (Refs.  1  through 
3K  An  official  compediimi  gives  a  range 
of  50  to  200  mg  daily  (Ref.  4) .  Adverse  re- 
actions are  infrequent.  Effective  sedation 
is  usually  accompanied  by  lengthened  re- 
action time  (Ref.  5).  There  are  occa- 
sional reports  of  megaloblastic  anemia 
on  prolonged  use  (Ref.  3) .  Phenobarbital 
stimulates  the  synthesis  of  drug-metab- 
olizing enzymes  in  the  Uver,  which  may 
increase  the  metabolism  (biotransfor- 
mation) of  other  drugs  administered  at 
the  same  time.  This  type  of  interaction 
interferes  with  obtaining  a  predictable 
intensity  and/or  duration  of  action  of 
other  drugs  administered  during  the 
pericxi  of  phenobarbital  administration 
(Refs.  1  through  3).  Barbiturates,  as  a 
class,  are  subject  to  abuse.  In  patients 
with  acute  intermittent  porphjTia,  phe- 
nobarbital may  precipitate  a  dangerous 
rise  In  the  level  of  porphyrins. 

(2)  Effectiveness.  Phenobarbital  li 
used  in  combination  products  containing 
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UiCOphylLnes  and  ephedrine,  at  a  dose 
of  8  mgr,  to  count.eract  the  central  ner- 
vous stimulant  effect  cf  these  drugs. 
Houever,  the  eCfectiveness  of  pheno- 
barbital  as  a  "sedative  corrective"  at  a 
c'ose  of  8  mg  has  not  been  eslablished. 

The  generally  recognized  dose  of 
rh«-iiobnrbita]  as  a  stxiative  i;  15  to  30 
nvi  given  2  to  4  times  daily  iRefs.  1 
tl.roijgh  2>.  It  would  be  iea.-<onsbIe  to 
,-::;H>ct  that  if  there  is  stinuiljtion  from 
<"h€T  drug!-  i>ii'h  as  ephedrine,  the  dose 
to  raitagonize  the  stimulation  should  be 
;it  ioat.t  the  inin;:num  effective  sedation 
oo.se.  All  the  citations  in  the  various 
■volumes  submitted  state  only  that  a  bar- 
biturate is  u^efiil  in  counteracimg  the 
stimulant  effect;  ci  drugs  liko  ephedrine. 
I-'one  suggest  a  dose.  Phenobarbital 
stimulates  hepatic  enzyme^  which  may 
increase  tJie  metabC'lism  of  other  drugs 
and  thereby'  reduce  tlieir  expected  ac- 
tivity (Refs.  1  and  2  • .  It  would  seem  that 
the  only  way  to  determine  the  effective- 
ness  of  an  8  mg  dose  of  phenobarbital 
and  whether  it  contribute*  to  the  com- 
bination of  antiasthmatic  preparations 
is  by  conducting  controlled  clinical  trials. 

<3»  Proposed  dosage.  Adult  oral  dos- 
age is  8  to  16  mg  every  4  hours. 

(4>  Labeling.  The  Panel  rwommends 
tlie  following:  (i)  Indication::.  The  ac- 
tivity of  phenobarbital  should  be  iden- 
tified on  the  label  as  "an  ingredient 
added  to  counteract  nervousness  cau.<:ed 
by  other  drugs  in  this  product". 

(ii)  Warnings,  (a^  "Cantion-  May 
cause  drowsiness.  Avoid  driving  a  motor 
vehicle  or  operating  heavy  machinery". 

(b)  "Do  not  take  this  product  if  you 
are  presently  taking  other  drugs  except 
under  the  advice  and  supervusion  of  a 
rectlve": 

(c)  "May  behabit-fonning". 

(5)  Evaluation.  EfTectivenes.';  at  8  mg 
has  not  been  estabUshed.  Further  studies 
must  be  completed  in  2  years.  The  Panel 
recommends  the  following  guidelines  to 
establish  effectiveness  as  a  'sedative  cor- 
rective". 

a.  General  principles.  Sympathomi- 
metic drugs  and  theophyllines  may  cause 
central  nervous  system  stimulation  in 
some  patients.  To  counteract  this  a  small 
dose  of  sedative  has  been  added  to  some 
combinations.  An  experimental  pix)tocol 
should  be  designed  to  evaluate  tlie  ef- 
fectiveness of  the  sedative  under  the 
above  circumstances  and,  in  addition,  it 
is  necessary  to  show  whetlier  the  seda- 
tive has  any  additional  beneficial  or  ad- 
verse effects  on  bronchospasm. 

b.  Selection  of  patients.  Testing  should 
be  based  on  the  diagnosis  of  asthma. 
There  should  be  generalized  airway  ob- 
struction whose  severity  varies  greatly 
over  a  sliort  period  of  time  and  thLs 
should  be  demonstrated  by  pulmonary 
function  tests  with  significant  improve- 
ment occurring  after  the  use  of  a  Cate- 
gory I  bronchodilator  drug. 

c.  Methods  of  study.  Tlie  .'■tudy  should 
con.sist  of  testing  the  bronchodilator  drug 
or  drugs  without  the  sedative  and  in 
combination  with  a  Category  I  sedative. 
The  trial  should  be  double-blind  and 
crossover  in  design.  The  preparations 
should  probably  be  given  Vs  hour  before 
meals  to  be  sure  of  good  absorption.  It 


Is  suggested  that  the  preparation  be  giveii 
at  the  manufacturer's  suggested  do(>age  4 
times  dally  for  5  days,  ajid  then  a  cross- 
over alternate  be  given  for  a  similar 
period. 

Two  methods  of  evaluating  the  prep- 
ariition  should  be  involved; 

<  1 )  There  should  be  a  que^^tionuaire 
with  questions  related  to  nervou-sness. 
in.so.ninia,  irritability,  and  tremor.  There 
should  also  be  questions  relat.ed  to  the 
patients  af^5essment  of  change  in  his 
a,slhmatic  condition.  The  Questionnaire 
might  best  be  dtveJci>cd  in  the  foriit)  of  a 
dinrj-. 

<2»  Pulmona:y  function  tests  and 
l>!ood  gas  estimations:  Tlie  latter  vre  ira- 
}^>ortant  to  detennine  if  the  .s<»dative  is 
producing  any  respiratory  depressant 
effect.  Thc.'^^e  deteruiinations  should  be 
done  at  the  bcgi:ming  of  tlie  trial  and  at 
ihc  end  of  the  trial  beiore  taking  the  first 
dose  and  1  hour  after  taking  tlie  first 
dose.  Therefore,  there  should  be  sets  of 
pulmonary  function  tests  as  follows: 

*!■  First  preparation  (bronchodilator 
aloiie  or  with  a  .sedative *  :  One  half  hour 
before  tiiking  the  flr.st  dose  of  the  first 
preparation  and  1  hour  after  taking  the 
first  do.^e  of  the  first  preparation. 

(ii*  As  above  at  the  end  of  the  5  days 
when  tlie  last  doso  of  the  first  prepara- 
tion is  taken. 

Evidence  of  d'lnig  effectiveness  is  re- 
quired from  a  minimum  of  two  positive 
.•studies  based  on  the  results  of  two  differ- 
ent investigators  or  laboratories. 

All  data  submitted  to  the  Food  and 
Drug  Administration  must  present  both 
favorable  and  any  unfavorable  results. 

(iii)  Second  preparation  (crossover 
altei-nate  with  bronchodilator  alone  or 
with  a  sedative)  :  After  an  ai-propriate 
washout  period,  the  second  preparation 
is  given.  Deteimiioations  are  made  '/2 
hour  before  taking  the  first  dose  of  the 
second  preparation  and  1  hour  after  tak- 
ing the  first  dose  of  the  second  prepara- 
tion. 

(iv)  As  above  at  the  end  of  the  second 
5-day  series  when  tlie  last  dose  of  tJie 
second  preparation  is  taken. 

<v>  If  possible,  repeated  estimations 
of  peak  expiratory  flow  rates  should  be 
done  each  day  of  the  5-day  periods,  for 
example,  1  hour  after  taking  the  medica- 
tion. 

To  obtain  sufficient  data  it  will  prob- 
ably be  necessary  to  test  about  30 
patients. 

If  the  .sedative  is  to  be  combined  with 
a  theophylline  it  would  probably  be  use- 
ful to  test  for  theophylline  blood  levels 
at  intervals  after  an  oral  dose  of  the 
theophylline  and  after  an  oral  dose  of 
the  theophylline  plus  the  sedative.  This 
is  to  determine  whether  there  are 
any  abnormalities  of  absorption  pro- 
duced. These  tests  need  not  be  done  on 
asthmatics  and  could  probably  be  done  on 
volunteers.  Probably  only  15  Individuals 
need  be  tested. 

From  a  safety  point  of  view  It  Is  as- 
sumed that  the  bronchodilators  and 
sedatives  afe  all  In  Category  I. 
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Therefore,  under  the  Federal  Food. 
P'Tjg,  and  Cosmetic  Act  (sees.  201.  502, 
505,  701,  52  Stat.  1040-1042  as  amended 
1C50-1053  as  amended,  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat 
948  '21  US.C.  321,  352,  355,  371-)  r.nd 
the  Administrative  Procedure  Act  (sec.*- 
4,  5.  3  0,  60  Stat.  2:j8  and  243  as  amended 
«5  use.  553,  554,  702,  703.  704))  and 
under  au'hority  delegated  to  him  (21 
CFR  5.1  >.  'recodification  published  ii; 
the  Feder.-^l  Register  of  June  15,  1976 
(41  FR  24268))  the  Commissioner  of 
Food  and  Drugs  proposes  that  Subchap- 
ter D  be  amended  by  adding  a  new  Pa;  t 
i>41  to  read  as  follows: 

PART  341 — COLD,  COUGH,  ALLERGY, 
BRONCHODILATOR  AND  ANTIASTH 
MATIC  PRODUCTS  FOR  OVER-THE 
COUNTER  HUMAN  USE 

Subpart  A — General  Provisions 

Sec, 

341  1     Si-f.pe. 

341  3     DcfiultJons. 

Subpart  B — Active  Ingredients 

341  12     Anllhlstamlnes, 
S41,14     Antitu.«:sive,s. 
341.16     Bronchodilators. 
341.20     Nasal  decongestants. 
S41  40     Permitted  combinnlions  oJ  af  ii  (  in- 
tiiedienx.-;. 

Subpart  C — Testing  ProcodurM 

34i  4'i     Theophylline  tablet  dissolution  lesi- 
iiig. 

Subpart  D — Labeling 

34;  bO     Labeling  of  cold,  cough,  allergy,  bron- 
chodilator and  antia-sthmatic  prod- 
ucts. 
341,70     rroducts  containing  anticholinergics 
341.72     Products  containing  antihistamines. 
341.74.     Products  containing  antitussives, 
341,76     Products  containing  bronchodilator;- 
341.78     Product-s  containing  expectorants. 
341.80     Products    containing    nasal    decon- 
gestants. 
341  85     Labeling  of  combinations  rf   aotive 

ingredient.s. 
341  90     Professional  labeling. 

AuTHriP.rrY  :    Sees,  201 .  502,  606.  701 .  52  Stat 
1040-42  !:s  amended,  1050-1053  as  amended, 
1055-1056  as  amended  by  70  Stat,  919  and 
72   Stat,   948    (21    U  S,C.   321,   352,  355.   37n : 
(6  U.SC.  553,  554,  702,  703,  704) . 

Subpart  A — General  Provisions 
§  341.1      Scope. 

An  over-the-counter  cold,  cough,  al- 
lergy, bronchodilator  or  antiasthmatic 
product  in  a  form  suitable  for  oral.  In- 
halant, or  topical  administration  Is  gen- 
erally recognized  as  safe  and  effective 
and  Is  not  mlsbranded  If  it  meets  each 
of  the  following  conditions  and  each  of 
the  general  conditions  established  Id 
§  330  1  of  thi.s  chapter. 
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§  ,J4 1 .3      Drflnilions. 

As  used  in  this  part: 

(a»  Age  (dosage)  range.  Infant  or 
baby  < under  2  years),  child  (2  years  to 
under  12  years) ,  and  adult  (12  years  and 
overt . 

(b)  Allergy  product.  A  drug  product 
used  for  the  relief  of  the  symptoms  of 
allergic  rhinitis  (such  as  hay  fever) . 

<c>  Antiasthmatic  drug.  A  drug  prod- 
uct used  for  the  control  of  the  symptoms 
of  bronchial  asthma. 

(d>  Anticholinergic  drug.  A  drug  used 
for  the  relief  of  excessive  secretions  of 
the  nose  and  eyes,  symptoms  commonly 
associated  with  hay  fever,  allergy,  rhi- 
nitis, and  the  "common  cold"  (cold). 

(e)  Antihistaminic  drug.  A  drug  used 
for  the  relief  of  the  symptoms  of  mild 
allergic  rhinitis  (such  as  hay  fever)  (sea- 
sonal allergic  rhinitis)  and  perennial 
allergic  rhinitis. 

(f )  Antitussive  drug.  A  drug  which  in- 
hibits, controls  or  suppresses  the  act  of 
coughing. 

(g>  Asthma  product.  A  drug  product 
used  for  the  control  of  the  symptoms  of 
bronchial  asthma. 

(h)  Bronchodilator  drug.  A  drug  used 
to  overcome  spasms  that  cause  narrowing 
of  the  bronchial  air  tubes,  such  as  in 
the  symptomatic  treatment  of  the  wheez- 
ing and  shortness  of  breath  of  asthma. 

(i)  Cough  product.  A  drug  product 
used  to  inhibit,  control  or  suppress  the 
act  of  coughing. 

(j»  Expectorant  drug.  A  drug  used  to 
promote  or  facilitate  the  removal  of  se- 
cretions from   the  respiratory  airways. 

(k)  Hay  fever  product.  A  drug  prod- 
uct used  for  the  relief  of  the  symptoms 
of  allergic  rhinitis  (such  as  hay  fever) . 

(I)  Inhalant  dosage.  The  dosage  range 
that  is  generally  recognized  as  safe  and 
effective  inhaled  nasally  or  by  mouth. 

(m)  Nasal  decongestant  drug.  A  drug 
which  reduces  nasal  congestion  caused 
by  acute  or  chronic  rhinitis. 

(n)  Oral  dosage.  The  dosage  range 
that  is  generally  recognized  as  safe  and 
effective  by  mouth. 

(o)  Topical  dosage.  The  dosage  range 
that  is  generally  recognized  as  safe  and 
effective  applied  topically,  such  as  by 
external  rub  for  inhalation,  as  a  lozenge 
for  local  application  by  mouth,  or  as 
drops  or  sprays  for  local  application  in- 
tranasally. 

Subpart  B — Active  Ingredients 

§  341.12     .Antihistamines. 

The  active  ingredients  of  the  product 
consist  of  the  following  within  the  dosage 
limit  established  for  each  ingredient : 

(a)  Brompheniramine  maleate.  Adult 
oral  dosage  is  4  mg  every  4  to  6  hours  not 
to  exceed  24  mg  in  24  hours.  Children  6 
to  under  12  years  oral  dosage  is  2  mg 
every  4  to  6  hours  not  to  exceed  12  mg 
in  24  hours.  Children  2  to  under  6  years 
oral  dosage  is  Identified  in  §  341.90(a). 
For  children  under  2  years,  there  Is  no 
recommended  dosage  except  under  the 
advice  and  supervision  of  a  physician. 

(b)  Chlorpheniramine  maleate.  Adult 
oral  dosage  is  4  mg  every  4  to  6  hours  not 
to  exceed  24  mg  In  24  hours.  Children  6 
to  under  12  years  oral  dosage  is  2  mg 
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every  4  to  6  hours  not  to  exceed  12  mg 
in  24  hours.  Children  2  to  under  6  years 
oral  dosage  is  identified  in  §  341.90(b). 
For  children  imder  2  years,  there  Is  no 
recommended  dosage  except  under  the 
advice  and  supervision  of  a  physician. 

(c)  Diphenhydramine  hydrochloride. 
Adult  oral  dosage  is  25  to  50  mg  every  4 
to  6  hours  not  to  exceed  300  mg  in  24 
hours.  Children  6  to  tmder  12  years  oral 
dosage  is  12.5  to  25  mg  every  4  to  6  hours 
not  to  exceed  150  mg  in  24  hours.  Chil- 
dren 2  to  under  6  years  oral  dosage  is 
identified  in  §341.90(0.  For  children 
under  2  years,  there  is  no  recommended 
dosage  except  under  the  advice  and  su- 
pervision of  a  physician. 

<d>  Doxylamine  succinate.  Adult  oral 
dosage  is  7.5  to  12.5  mg  every  4  to  6  hours 
not  to  exceed  75  mg  in  24  hours.  Children 
6  to  under  12  years  oral  dosage  is  3.75  to 
6.25  mg  every  4  to  6  hours  not  to  exceed 
37.5  mg  in  24  hours.  Children  2  to  under 
6  years  oral  dosage  is  Identified  in  §  341.- 
90(d>.  For  children  under  2  years,  there 
is  no  recommended  dosage  except  under 
the  advice  and  supervision  of  a  physician. 

(e>  Methapyrilene  preparations.  Adult 
oral  dosage  is  50  mg  every  4  to  6  hours 
not  to  exceed  300  mg  in  24  hours.  Chil- 
dren 6  to  under  12  years  oral  dosage  is 
25  mg  every  4  to  6  hours  not  to  exceed 
150  mg  in  24  hours.  Children  2  to  under  6 
years  oral  dosage  is  identified  in  ?  341.90 
(f).  For  children  under  2  years,  there  is 
no  recommended  dosage  except  under 
the  advice  and  supervision  of  a  physician. 

(f )  Phenindamine  tartrate.  Adult  oral 
dosage  is  25  mg  every  4  to  6  hours  not  to 
exceed  150  mg  in  24  hours.  Children  6 
to  under  12  years  oral  dosage  is  12.5  mg 
every  4  to  6  hours  not  to  exceed  75  mg  in 
24  hours.  Children  2  to  under  6  years  oral 
dosage  is  identified  in  §  341.90(g).  For 
children  under  2  years,  there  is  no  recom- 
mended dosage  except  u»der  the  advice 
and  supervision  of  a  physician. 

(g)  Pheniramine  maleate.  Adult  oral 
dosage  is  12.5  to  25  mg  every  4  to  6  hours 
not  to  exceed  150  mg  in  24  hours.  Chil- 
dren 6  to  under  12  years  oral  dosage  Is 
6.25  to  12.5  mg  every  4  to  6  hours  not  to 
exceed  75  mg  In  24  hours.  Children  2  to 
under  6  years  oral  dosage  is  identified  in 
§  341.90(h).  For  children  under  2  years, 
there  is  no  recommended  dosage  except 
under  the  advice  and  supervision  of  a 
physician. 

(h)   Promethazine  hydrochloride. 

Adult  oral  dosage  is  6.25  to  12.5  mg  every 
8  to  12  hours  not  to  exceed  37.5  mg  in  24 
hours.  Children  6  to  under  12  years  oral 
dosage  is  3.125  to  6.25  mg  every  8  to  12 
hours  not  to  exceed  18.75  mg  In  24  hours. 
Children  2  to  under  6  years  oral  dosage 
is  identified  In  §341.90(1).  For  children 
under  2  years,  there  is  no  recommended 
dosage  except  under  the  advice  and 
supervision  of  a  physician. 

(i)  Pyrilamine  maleate.  Adult  oral 
dosage  is  25  to  50  mg  every  6  to  8  hours 
not  to  exceed  200  mg  in  24  hours. 
Children  6  to  under  12  years  oral  dosage 
is  12.5  to  25  mg  every  6  to  8  hours  not 
to  exceed  100  mg  in  24  hours.  Children  2 
to  under  6  years  oral  dosage  Is  identified 
in  5  341.90(j) .  For  children  under  2  years, 
there  is  no  recommended  dosage  except 
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under  the  advice  and  supervision  of  a 
physician. 

(j)  Thomylamine  hydrochloride.  Ad.Vi\t 
oral  dosage  Is  50  to  100  mg  every  4  to  6 
hours  not  to  exceed  600  mg  in  24  hours. 
Children  6  to  12  years  oral  dosage  is  25 
to  50  mg  every  4  to  6  hours  not  to  exceed 
300  mg  in  24  hours.  Children  2  to  imder 
6  years  oral  dosage  Is  identified  In 
§  341.90'  1) .  For  children  under  2  years, 
there  is  no  recommended  dosage  except 
under  the  advice  and  supervision  of  a 
physician. 

§341.14      .\ntitusHiveR. 

The  active  ingredients  of  the  product 
consist  of  the  following  within  the  dosage 
limit  established  for  each  ingredient: 

(a>  Codeine  preparations  (codeine, 
codeine  alkaloid,  codeine  phosphate, 
codeine  sulfate  > .  (1  >  Adult  oral  dosage  is 
10  to  20  mg  every  4  to  6  hours  not  to 
exceed  120  mg  in  24  hours.  Children  6 
to  under  12  years  oral  dosage  is  5  to  10 
mg  every  4  to  6  hours  not  to  exceed  60 
mg  in  24  hours.  Children  2  to  under  6 
years  oral  dosage  is  2.5  to  5  mg  every 
4  to  6  hours  not  to  exceed  30  mg  In 
24  hours.  For  children  under  2  years, 
there  is  no  recommended  dosage  except 
imder  the  advice  and  supervision  of  a 
physician. 

(2)  Shall  apply  to  products  pursuant 
to  the  reciuirements  identified  in 
§  329.20(a)  and  §  1308.15(b)  of  this 
chapter. 

(b)  Dextromethorphan,  dextrometh- 
orphan hydrobromide.  Adult  oral  dosage 
is  10  to  20  mg  ever>-  4  hours  or  30  mg 
every  6  to  8  hours  not  to  exceed  120  mg 
in  24  hours.  Children  6  to  under  12  years 
oral  dosage  Is  5  to  10  mg  every  4  hours 
or  15  mg  every  6  to  8  hours  not  to  exceed 
60  mg  in  24  hours.  Children  2  to  under 
6  years  oral  dosage  is  2.5  to  5  mg  every 
4  hours  or  7.5  mg  every  6  to  8  hours 
not  to  exceed  30  mg  in  24  hours.  For 
children  under  2  years,  there  Is  no  rec- 
ommended dosage  except  under  the  ad- 
vice and  sufjervision  of  a  physician. 

(c)  Diphenhydramine  hydrochloride. 
Adult  oral  dosage  is  25  mg  every  4  hours 
not  to  exceed  150  mg  in  24  hours.  Chil- 
dren 6  to  under  12  years  oral  dosage  Is 
12.5  mg  every  4  hours  not  to  exceed  75 
mg  in  24  hours.  Children  2  to  under  6 
years  oral  dosage  is  Identified  In  §  341.- 
90(c).  For  children  under  2  years,  there 
is  no  recomended  dosage  except  under 
the  advice  and  supervision  of  a  physi- 
cian. 

§  341.16      Bronchodilators. 

The  active  ingredients  of  the  product 
consist  of  the  following  within  the  dosage 
limit  established  for  each  ingredient: 

(a)  Ephedrine  preparations,  (ephed- 
rine, ephedrine  hydrochloride,  ephedrine 
sulfate,  racephedrine  hydrochloride). 
Adult  oi-al  dosage  is  12.5  to  25  mg  not 
more  often  than  every  4  hours  not  to  ex- 
ceed 150  mg  in  24  hours.  Children  2  to 
imder  12  years  oral  dosage  is  identified 
in  S  341.90(e).  For  children  imder  2 
years,  there  is  no  recommended  dosage 
except  under  the  advice  and  supervision 
of  a  physician. 

(b)  Epinephrine  preparations  (epi- 
nephrine,  epinephrine   bitartrate,   epi- 
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ncphrine  hydrochloride  {racemic)  (in- 
halant)). Adults  and  children  4  years 
and  above  Inhalation  dosage  Is  1  to  3  tn- 
hixlations  of  a  1  percent  aqueous  solution 
of  1 -eplneplirlne  or  the  equivalent  in  a 
pressurized  preparation  not  more  often 
Uian  every  3  hours,  except  under  the  ad- 
vice and  supervision  of  a  pliyslclan.  For 
children  under  4  years,  tliere  Is  no  rec- 
ommended dosage  except  xmder  the  ad- 
vice and  supervision  of  a  physician. 

Children  and  adolescents  sliould  not 
have  unsupervised  access  to  tills  Inhaler. 
There  Is  the  possibility  of  abuse  of  this 
material  and  possible  adverse  effects  on 
the  heart  if  excessively  used. 

<c»  MethoTyphenamine  hydrochloride. 
Adult  oral  dosage  is  100  mg  every  4  to  6 
hoiu-5  not  to  exceed  600  mg  in  24  hours. 
For  children  under  12  years,  there  Is  no 
re<?ommended  dosage  except  under  the 
advice  and  supervision  of  a  physician. 

<d)  Theophylline  preparations  <amino- 
phylline.  theophylline  anhydrous,  theo- 
phylline calcium  salicylate,  theophylline 
sodium  glycinate) .  Adult  oral  dosage 
based  on  the  anhydrous  theophylline 
equivalent  is  100  to  200  mg  every  6  hours 
not  to  exceed  800  mg  in  24  hours.  Chil- 
dren 2  to  under  12  years  oral  dosage  is 
Identified  In  §341.90(k).  For  children 
under  2  years,  there  Is  no  recommended 
dosage  except  under  the  advice  and  su- 
pervision of  a  physician. 

§341.20     Nasal  decongestants. 

The  active  Ingredients  of  the  product 
consist  of  the  following  within  the  dosage 
limit  established  for  each  Ingredient: 

<a)  Ephedrine  preparations  (ephe- 
drine,  ephedrine  hydrochloride,  ephe- 
drine sulfate,  racephedrine  hydrochlor- 
ide) (topical).  Adult  topical  dosage  Is 
2  to  3  drops  or  sprays  in  each  nostril  of 
a  0.5  percent  aqueous  solution  not  more 
frequently  than  every  4  hours.  Children 
6  to  under   12  years  topical  dosage   Is 

1  or  2  drops  or  sprays  of  a  0.5  percent 
solution  not  more  frequently  than  every 
4  hours.  For  children  under  6  years,  there 
Is  no  recommended  dosage  except  under 
the  advice  and  supervision  of  a  physician. 

(b)  Naphazoline  hydrochloride  (topi- 
cal ) .  Adult  topical  dosage  is  1  to  2  drops 
or  sprays  of  a  0.05  percent  aqueous  solu- 
tion In  each  nostril  not  more  frequently 
than  every  6  hours.  Children  6  to  under 
12  years  topical  dosage  Is  1  to  2  drops 
or  sprays  of  a  0.025  percent  aqueous 
solution  In  each  nostril  not  more  fre- 
quently than  every  6  hours.  For  children 
under  6  years,  there  Is  no  recommended 
dosage  except  under  the  advice  and  su- 
pervision of  a  physician. 

<c)  Oxymetazoline  hydrochloride  'top- 
ical) .  Adults  and  children  6  to  under 
12  years  topical  dosage  Is  2  to  3  drops 
or  sprays  of  a  0.05  percent  aqueous  solu- 
tion In  each  nostril  2  times  dally  <in  the 
morning  and  evening).  Children  2  to 
imder  6  years  topical  dosage  Is  2  to  3 
drops  of  a  0.025  percent  aqueoxis  solu- 
tion In  each  nostril  2  times  dally  (In  the 
morning  and  evening) .  Only  drops 
should  be  used  In  children  2  to  under 
6  years  since  the  spray  Is  dlfiBcult  to  tise 
In  the  small  nostril.  For  children  under 

2  years,  there  Is  no  recommended  dosage 


except  tmder  the  advice  and  supervision 
of  a  physician. 

(d)  Phenylephrine  hydrocfiloride 
{oral/ topical— (1)  As  an  oral  nasal 
decongestant.  Adult  oral  dosage  is  10  mg 
every  4  hours  not  to  exceed  60  mg  in 
24  hours.  Children  6  to  under  12  years 
oral  dosage  Is  5  mg  every  4  hours  not 
to  exceed  30  mg  In  24  hours.  Children 

2  to  under  6  years  oral  dosage  is  2.5  mg 
every  4  hours  not  to  exceed  15  mg  In 
24  hours.  For  children  under  2  years, 
there  is  no  recommended  dosage  except 
under  the  advice  and  supervision  of  a 
physician. 

<2)  As  a  topical  nc.saJ  decongestant. 
Adult  topical  dosage  Ls  2  to  3  drops  or 
sprays  In  each  nostril  of  a  0.25  to  0.5 
percent  aqueous  solution  not  more  fre- 
quently than  every  4  hours.  Children  6 
to  rnider  12  years  topical  dosage  Is  2  to 

3  drops  or  sprays  In  each  nostril  of  a  0.25 
percent  aqueous  solution  not  more  fre- 
quently than  every  4  hours.  Children  2 
to  under  6  years  topical  dosage  Is  2  to 
3  drops  in  each  nostril  of  a  0.125  percent 
aqueous  solution  not  more  frequently 
than  every  4  hours.  Only  drops  should 
be  used  In  children  2  to  under  6  years 
since  the  spray  Is  difficult  to  use  In  the 
small  nostril.  For  children  under  2  years, 
there  Is  no  recommended  dosage  except 
under  the  advice  and  supervision  of  a 
physician. 

(e)  Phenylpropanolamine  prepara- 
tions (phenylpropanolamine  hitartrate, 
phenylpropanolamine  hydrochloride, 
phenylpropanolamine  maleate)  (oral). 
Dosages  are  based  on  the  phenylpropa- 
nolamine hydrochloride  equivalent.  Adult 
oral  dosage  Is  25  mg  every  4  hours  or 
50  mg  every  8  hours  not  to  exceed  150 
mg  in  24  hours.  Children  6  to  under  12 
years  oral  dosage  is  12.5  mg  every  4  hours 
or  25  mg  every  8  hoiu-s  not  to  exceed  75 
mg  In  24  hours.  Children  2  to  xmder  6 
years  oral  dosage  Is  6.25  mg  every  4  hours 
or  12.5  mg  every  8  hours  not  to  exceed 
37.5  mg  In  24  hours.  For  children  under 
2  years,  there  Ls  no  recommended  dosage 
except  under  the  advice  and  supervision 
of  a  physician. 

(f>  Propylhexedrine  (inhalant). 
Adults  and  children  6  to  under  12  years 
inhalant  dosage  from  an  Inhaler  ttiat 
shall  deliver  in  each  800  ml  of  air  0.40 
to  0  50  mg  of  propylhexedrine  Is  2  Inhala- 
tions In  each  nostril  not  more  frequently 
than  every  2  hours.  For  children  under 
6  years,  there  is  no  recommended  dosage 
except  under  the  advice  and  supervision 
of  a  physician.  Thelhhaler  should  retain 
effectiveness  for  a  minimum  of  2  to  3 
months. 

(g)  Pseudoephcdrine  preparations 
(pseudoephedrine  hydrochloride,  pseu- 
doephcdrine sulfate)  (oral) .  Adult  oral 
dosaee  is  60  mg  every  4  hours  not  to 
exceed  a  maximum  of  360  mg  In  24  hours. 
Children  6  to  imder  12  years  oral  dosage 
Is  30  mg  every  4  hours  not  to  exceed 
180  mg  in  24  hours.  Children  2  to  under 
6  years  oral  dosage  is  15  mg  every  4  hours 
not  to  exceed  90  mg  In  24  hours.  For 
children  under  2  years,  there  Is  no  rec- 
ommended dosage  except  under  the  ad- 
vice and  supervision  of  a  physician. 

(h)  Xylometazoline  hydrochloride 
(topical).  Adult  topical  dosage  Is  2  to  3 


drops  or  sprays  In  each  nostril  of  a  0.1 
percent  aqueous  solution  every  8  to  10 
hours.  Children  2  to  under  12  years 
topical  dosage  Is  2  to  3  drops  or  sprays  In 
each  nostril  of  a  0.05  percent  aqueous 
solution  every  8  to  10  hours.  Only  drops 
should  be  used  In  children  2  to  under  6 
years  since  the  spray  Is  difficult  to  use 
In  the  small  nostril.  For  children  xmder 
2  years,  there  is  no  recommended  dosa^ve 
except  under  the  advice  and  supervision 
of  a  physician. 

§  3tl.-iO      Permittrtl  conihinations  of  ac- 
tive ingredients. 

(a)  Any  single  antihistamine  active 
ingredient  identified  in  5  341.12  may  be 
combined  with  any  single  generally 
recognized  as  safe  and  effective  anal- 
gesic-antipyretic active  ingredient:  Pro- 
vided. That  the  combination  contains 
any  applicable  labeling  Identified  in 
S  341.85<d). 

(b)  Any  single  antUiistamine  active 
ingredient  Identified  In  §  341.12  may  be 
combined  with  any  single  oral  nasal 
decongestant  active  Ingredient  Identified 
In  5  341.20. 

(c)  Any  single  antihistamine  active 
Ingredient  identified  In  §  341.12  may  be 
combined  with  any  single  oral  nasal  de- 
congestant active  Ingredient  Identified 
in  §  341.20  with  any  single  generally 
recognized  as  safe  and  effective  anal- 
gesic-antipyretic active  ingredient:  Pro- 
vided, That  the  combination  contains  the 
labeling  identified  in  §  341.85(d), 

(d)  -Any  .single  antihistamine  active 
ingredient  Identified  In  §  341.12  may  be 
combined  with  any  single  antitussive 
active  ingredient  Identified  In  §  341.14: 
Provided.  That  the  combination  contains 
the  labeling  identified  in  §  341.85(a). 

(e)  Any  single  antihistamine  active 
Ingredient  identified  in  §  341.12  may  be 
combined  with  any  single  oral  nasal  de- 
congestant active  ingredient  Identified 
In  §  341.20  with  any  .single  antitussive  ac- 
tive Ingredient  Identified  In  S  341.14. 

(f)  Any  .slnn;le  antitussive  active  in- 
gredient Identified  in  §  341.14  may  be 
combined  with  any  single  oral  broncho- 
dilator  active  Ingredient  Identified  In 
S  341.16:  Provided.  That  the  combination 
contains  the  labeling  identified  In 
S  341.85(b). 

(g)  Any  .single  antitussive  active  In- 
gredient Identified  In  §  341.14  may  be 
combined  with  any  single  generally  rec- 
ognized as  safe  and  effective  expectorant 
active  ingredient. 

(h)  Any  single  antitussive  active  In- 
gredient identified  In  9  341.14  may  be 
combined  with  any  single  oral  nasal  de- 
congestant active  ingredient  identified  In 
S  341.20. 

(I)  Any  single  antitussive  active  In- 
gredient identified  In  §  413.14  may  be 
combined  with  any  single  generally  rec- 
ognized as  safe  and  effective  expectorant 
active  Ingredient  with  any  single  oral 
nasal  decongestant  active  ingredient 
identified  in  §  341.20. 

(J)  Any  single  antitussive  active  In- 
gredient identified  In  S  341.14  may  be 
combined  with  any  single  generally  rec- 
ognized {IS  safe  and  effective  local 
anesthetic  or  local  analgesic  active  In- 


FEDERAL  REGISTER,  VOL  41,  NO.   1 76— THURSDAY,  SEPTEMBER  9.   1976 


PROPOSED  RULES 


38421 


gredient:  Provided,  That  the  product  Is 
available  only  as  a  lozenge. 

ik>  Any  single  bronchodllator  active 
ingredient  identified  In  §  341.16(a)  may 
be  combined  with  any  single  bronchodlla- 
tor active  ingredient  identified  in 
?  341.16(d). 

1 1  >  Any  single  oral  bronchpdilator  ac- 
ti.e  ingredient  identified  in  §  341.16  may 
be  combined  with  any  single  generally 
recognized  as  safe  and  effective  expec- 
torant active  ingredient:  Provided,  That 
the  combination  contains  the  labeling 
Identified  in  §341.85(0. 

(m)  Any  single  oral  nasal  decon- 
gestant active  ingredient  identified  in 
§  341.20  may  be  combined  with  any  single 
generally  recognized  as  safe  and  effective 
analgesic -antipyretic  active  Ingredient: 
Provided,  That  the  combination  contains 
the  labeling  identified  In  §  341.85(d) . 

(n)  Any  single  oral  nasal  decongestant 
active  ingredient  identified  in  §  341.20 
may  be  combined  with  any  single  gen- 
erally recognized  as  safe  and  effective  ex- 
pectorant active  ingredient. 

(o)  Any  single  nasal  decongestant  ac- 
tive ingredient  Identified  in  5  341.20  may 
be  combined  with  any  single  generally 
recognized  as  safe  and  effective  local 
anesthetic  or  local  analgesic  active  in- 
gredient: Provided,  That  the  product  Is 
available  only  as  a  lozenge. 

Subpart  C — ^Testing  Procedures 

§341.1-3  Theophylline  tablet  dissolu- 
tion testing. 

All  tablet  product  formulations  con- 
taining theophylline  preparation(s) 
identified  in  5  341.16(d)  shall  be  tested 
according  to  the  procedures  described  in 
the  United  States  Pharmacopeia  XIX 
(page  651) .  The  tablets  shall  be  suitable 
for  OTC  use  if  the  quantity  of  theophyl- 
line dissolved  within  15  minutes  is  not 
less  than  50  percent  of  the  labeled 
amount,  based  on  the  anhydrous  theo- 
phylline, equivalent  content,  and  the 
quantity  of  theoplylllne  dissolved  within 
30  minutes  is  not  less  than  90  percent  of 
the  labeled  amount  of  theophylline,  based 
on  the  anhydrous  theophylline  equivalent 
content,  for  each  of  the  tablets  tested. 
The  resulting  data  shall  be  submitted  by 
petition  to  the  F(X)d  and  Drug  Adminis- 
tration for  approval  prior  to  use.  The 
petition  and  the  data  contained  tlierein 
shall  be  maintained  In  a  permanent  file 
for  public  review  by  the  office  of  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration. Rm.  4-65,  5600  Fishers  Lane, 
Rockville.  MD  20852. 

Subpart  D — Labeling 

§311.30  Labeling  of  cold,  cough,  al- 
lergy, bronchodilator,  and  anliaslli- 
iiialir  products. 

lai  Indications.  (1)  The  labeling  shall 
identify  the  product  pursuant  to  the  ap- 
propriate definition(s)  established  in 
§  341.3  and  shall  contain  the  applicable 
labeling  for  the  active  ingredient(s)  as 
set  forth  in  §§341.70,  341.72,  341.74. 
341.76.  341.78,  and  341.80. 

<  2  >  In  addition,  labeling  may  also  con- 
tain tlie  following  indicatlon(s)  :  Pro- 
vided. Tliat  such  phrase(s)   is  combined 


and  contiguous  with  the  indications  re- 
quired as  set  forth  in  §  341.50(a)  (1) : 

(i)  "as  may  be  associated  with  the 
common  cold  (cold) ." 

(il)  "as  may  occur  in  the  common  cold 
(cold)." 

(b)  Directions  for  use.  The  labeling  of 
the  product  contains  the  recommended 
dosage  and  appropriate  directions  iden- 
tified under  §§  341.12.  341.14.  341.16.  or 
341.20  under  the  heading  "Directions," 
per  time  interval,  e.g.,  every  4  hours,  or 
other  time  period,  e.g.,  3  times  daily, 
broken  down  by  age  groups,  if  appropri- 
ate, followed  by  "or  as  directed  by  a 
physician." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  appropriate  warn- 
ing(s)  under  §§341.70.  341.72.  341.74, 
341.76,  341.78,  or  341.80  and,  if  applicable, 
the  following  general  warning  under  the 
heading  "Warning,"  which  may  be  com- 

"bined  to  eliminate  duplicative  words  or 
phrases  so  the  resulting  warning  is  clear 
and  understandable.  For  products  con- 
taining an  alcoholic  content  greater  than 
10  percent  (weight/ weight)  "Do  not  give 
this  product  to  children  under  6  years 
except  imder  the  advice  and  supervision 
of  a  physician". 

(d)  Drug  interaction  precautions.  The 
labeling  of  the  product,  where  appropri- 
ate under  §  341.76  or  §  341.80,  contains 
drug  interaction  precautions,  under  the 
heading  "Drug  Interaction  Precautions". 

§  341.70      Products     containing    anticho- 
linergics. 

(a)  Indications.  The  labeling  of  the 
product  shall  contain  any  of  the  follow- 
ing indications,  under  the  heading  "In- 
dications": 

(1)  "For  temporary  relief  of  watery 
nasal  discharge  and  watering  eyes  as  may 
occur  in  certain  £Jlerglc  conditions  and 
infections  of  the  upper  respiratory  tract". 

(2)  "Temporarily  suppresses  watery 
nasal  discharge". 

(3)  "Temporary  relief  from  excessive 
nasal  secretions". 

(4)  "Temporary  reUef  from  running 
nose". 

^  (5)  "Temporarily  suppresses  watering 
of  eyes". 

(b)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings, 
imder  the  heading  "Warning" : 

(1>  "Do  not  exceed  recommended  dos- 
age except  under  the  advice  and  super- 
vision of  a  physician". 

(2)  "Do  not  continue  to  take  this 
product  if  constipation,  excessive  dryness 
of  the  mouth,  insomnia,  excitement,  con- 
fusion, rapid  pulse,  or  blurring  of  vision 
occur". 

(3)  "Caution:  Do  not  take  this  product 
if  you  have  asthma,  glaucoma  or  have 
difficulty  in  urination  due  to  enlargement 
of  the  prostate  gland  except  under  the 
advice  and  supervision  of  a  physician". 

(4)  "Do  not  give  this  product  to  chil- 
dren under  12  years  except  under  the 
advice  and  supervision  of  a  physician". 

§  341.72      Products   containing   antihista- 
mines. 

(a)  Indications.  The  labeling  of  the 
product  shall  contain  any  of  the  follow- 


ing   indications,    under    the    heading 
"Indications": 

(1)  "Alleviates,  decreases,  or  for  tem- 
porary relief  of.  running  nose,  sneezing. 
Itching  of  the  nose  or  throat  and  Itchy 
and  watery  eyes  as  may  occur  in  allergic 
rhinitis  (such  as  hay  fever)  ", 

(2)  "Alleviates,  decreases,  or  for  tem- 
porary relief  of,  running  nose  as  may 
occur  in  allergic  rhinitis  (such  as  hay 
fever) ". 

(3)  "Alleviates,  decreases,  or  for  tem- 
porary relief  of,  sneezing  as  may  occur  In 
allergic  rhinitis  (such  as  hay  fever) ". 

(4)  "Alleviates,  decreases,  or  for  tem- 
porary relief  of.  Itching  of  the  nose  or 
throat  as  may  occur  in  allergic  rhinitis 
(such  as  hay  fever)  ". 

(5)  "Alleviates,  decreases,  or  for  tem- 
porary relief  of.  Itchy  and  watery  eyes  as 
may  occur  In  allergic  rhinitis  (such  as 
hay  fever) ". 

(6)  "Dries  running  nose  as  may  occur 
in  allergic  rhinitis  (such  as  hay  fever) ". 

(b)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings, 
under  the  heading  "Warnings" : 

(1)  "May  cause  excitability  especially 
in  children". 

(2)  "Do  not  take  this  product  If  you 
have  asthma,  glaucoma  or  difficulty  in 
urination  due  to  enlargement  of  the 
prostrate  gland  except  under  the  advice 
and  supervision  of  a  physician". 

(3)  "Caution:  Avoid  driving  a  motor 
vehicle  or  operating  heavy  machinery". 

(4)  "Caution:  Avoid  alcoholic  bever- 
ages while  taking  this  product". 

(5)  "Do  not  give  this  product  to  chil- 
dren under  6  years  except  under  the  ad- 
vice and  supervision  of  a  physician". 

(6)  For  products  containing  the  active 
Ingredients  identified  In  paragraphs  (a) , 
(b),  (f),  (1),  and  (j)  of  §341.12:  "May 
cause  drowsiness".  . 

(7)  For  products  containing  the  active 
ingredients  Identified  in  paragraphs  (c) , 
(d),  (e),  (g),  and  (h)  of  §  341.12:  "May 
cause  marked  drowsiness". 

(8)  For  products  containing  an  active 
ingredient  identified  In  §  341.12(f) : 
"Caution:  May  cause  nervousness  and 
insomnia  in  some  individuals*'. 

§  341-.74      Products     containing     aniilus* 
sives. 

(a)  Indications.  The  labeling  of  the 
product  may  contain  any  of  the  following 
indications,  under  the  heading  "Indica- 
tions": <1)  "Cough  suppressant  which 
temporarily  reduces  the  impulse  to 
cough". 

(2)  "For  the  temporary  relief  of  cough 
due  to  minor  throat  and  bronchial  irrita- 
tion as  may  occur  with  the  common  cold 
•  cold  •  or  with  inhaled  irritants". 

(3)  "Temporarily  quiets  coughing  by 
its  antitussive  action", 

<4)  "Temporarily  helps  you  cough 
less". 

<5)  "Temporarily  helps  to  quiet  the 
cough  reflex  that  causes  coughing". 

(6)  For  products  containing  an  ingre- 
dient Identified  In  §  341.14(a)  :  "Calms 
the  cough  control  center  and  relieves 
coughing". 

(7)  For  products  containing  an  ingre- 
dient identified  in  §  341.14  (b)  and  (c) : 
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(!>  "Calms  the  cough  control  center 
and  relieves  coughing". 

(ii)  "Non-narcotic  cough  suppressant 
for  the  temporary  control  of  coughs". 

(iii>  "Calms  cough  Impul-ses  without 
narcotics". 

(b)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings, 
imder  the  heading  "Warnings":  (1)  "Do 
not  give  this  product  to  children  under 
2  years  e.xcept  imder  the  advice  and  su- 
I  ei-vision  of  a  physician". 

(2>  "Eto  not  take  this  product  for  per- 
sLstent  or  chronic  cough  such  as  occurs 
with  smoking,  asthma,  or  emphysema,  or 
where  cough  is  accompanied  by  excessive 
secretions  except  under  the  advice  and 
supervision  of  a  physician". 

(3)  "Caption:  A  persistent  cough  may 
be  a  sicn  of  a  serious  condition.  If  cough 
persists  for  more  than  1  week,  tends  to 
recur  or  is  accompanied  by  high  fever, 
rash  or  persistent  headache,  consult  a 
physician". 

(4)  For  products  containing  an  ingre- 
dient identified  in  §  341.14(a) : 

u>  "May  cause  or  aggravate  constipa- 
tion". 

(ii)  "Do  not  give  this  product  to  chil- 
dren taking  other  drugs  except  under 
the  advice  and "  supervision  of  a  physi- 
cian". 

(iii)  "Do  not  take  this  product  if  you 
have  a  chronic  pulmonary  disease  or 
shortness  of  breath  except  xmder  the  ad- 
vice and  supervision  of  a  physician". 

(5)  For  products  containing  an  ingre- 
dient identified  In  §341.14(0:  (i)  May 
cause  marked  drowsiness". 

(ii)  "May  cause  excitabiUty  e.~pecially 
In  children". 

(iii)  "Do  not  take  this  product  If  you 
have  glaucoma  or  have  difficulty  in  uri- 
nation due  to  enlargement  of  the  pros- 
tate gland  except  under  the  advice  and 
supervision  of  a  physician". 

(iv)  "Caution:  Avoid  driving  a  motor 
vehicle  or  operating  heavy  machinery". 

<v)  "Do  not  give  this  product  to  chO- 
dren  imder  6  years  except  under  the 
advice  and  supervision  of  a  physician". 

§3tl.76      ProtlucU       conlaining       bron- 
chodilators. 

(a)  Indications.  (1)  The  labeling  of  a 
product  to  be  taken  by  inhalation  may 
contain  under  the  heading  "Indications" 
the  time  to  onset  of  action  expressed  In 
minutes. 

(2)  The  labeling  of  the  pro<luct  shall 
contain  any  of  the  following  indications, 
under  the  heading  "Indlcation.s" : 

(1)  "For  temporary  relief  of  bronchial 
asthma". 

(ii)  "For  symptomatic  control  of  bron- 
chial asthma". 

(iii)  "Provides  temporary  relief  from 
acute  symptoms  of  bronchial  asthma". 

(iv)  "Relaxes  tense  bronchial  muscles 
to  ease  breathing  for  asthma  patients". 

(V)  "For  temporary  relief  of  wheezing 
(attacks  and  distress)  of  bronchial 
asthma". 

(b)  Warnings.  The  labeling  of  the 
product  contains  the  following  warning, 
under  the  heading  "Warnings":  (1) 
"Caution:  Do  not  take  this  product  un- 
less a  diagnosis  of  asthma  has  been  made 
by  a  physician". 


(2)  For  products  containing  an  ingre- 
dient identified  In  §  341.16  (a)  and  (c)  : 

(1)  "Caution:  Do  not  continue  to  take 
this  prcxiuct  but  seek  medical  assistance 
immediately  If  symptoms  are  not  re- 
lieved within  1  hour  or  become  worse". 

(ii)  "Nervousness,  tremor,  sleepless- 
ness, nausea  and  loss  of  appetite  may 
occur". 

(iii)  "Do  not  take  this  product  if  you 
have  heart  disease,  high  blood  pressure, 
thyi'oid  disease,  diabetes  or  difficulty  In 
urination  duo  to  enlargement  of  the 
prostate  gland". 

(iv)  Drug  interaction  precaution.  "Do 
not  take  this  product  if  you  are  presently 
taking  a  prescription  antihypertensive  or 
antidepressant  drug  containing  a  mono- 
amine oxidase  inhibitor". 

(v)  "Do  not  give  this  product  to  chil- 
dren under  12  years  except  under  the  ad- 
vice and  supervision  of  a  physician". 

(3)  For  products  containing  an  ingre- 
dient identified  in  §  341.16(b) : 

(i)  "Do  not  take  this  product  at  liigher 
than  recommended  doses  except  under 
the  advice  and  supervision  of  a  physi- 
cian for  it  may  cause  nervousness  and 
rapid  heart  beat". 

(ii>  "Caution:  Do  roc  continue  to  take 
this  product  but  seek  medical  assistance 
immediately  if  symptoms  are  not  relieved 
within  20  minutes  or  become  worse". 

(iii)  "Do  not  take  this  product  if  you 
have  heart  disease  or  high  blood  pres- 
sure except  under  the  advice  and  super- 
vision of  a  physician". 

(iv)  Drug  interaction  precaution.  "Do 
not  take  this  product  of  you  are  presently 
taking  a  prescription  antihypertensive 
or  antidepressant  drug  containing  a 
mcnamine  oxidase  Inhibitor". 

(V)  "Keep  this  product  out  of  reach 
of  children  and  adolescents  because  un- 
supervised access  may  cause  abuse  or 
possible  adverse  effects  on  the  heart  If 
excessively  used". 

(vi>  "Do  not  give  this  product  to  chil- 
dren under  4  years  except  under  the 
advice  and  supervision  of  a  physician". 

(4)  For  products  containing  an  ingre- 
dient identified  in  §  341.16(d  > : 

(1)  "Do  not  exceed  recommended  dos- 
age except  under  tlie  advice  and  super- 
vision of  a  physician". 

(ii)  "Do  not  take  this  product  tf 
nausea,  vomiting  or  restlessness  occiu^". 

(iii)  "Caution :  Do  not  continue  to  take 
this  product  but  seek  medical  a.<^sL;tance 
immediately  if  symptoms  are  not  relieved 
within  1  hour  or  become  worse". 
-  (Iv)  "Do  not  take  this  product  tf  you 
are  presently  taking  a  <irug  or  supposi- 
tory containing  any  form  of  theophylline 
except  under  the  advice  and  supervision 
of  a  physician". 

(v)  "Do  not  give  this  product  to  chil- 
dren under  12  years  except  imder  the 
advice  and  supervision  of  a  physician. 
Excessive  use  may  cause  toxic  effects  and 
even  death  In  children". 

§  31-1 .78      Products      containing      expec- 
torants. 

(a)  Indication.  The  labeling  of  the 
product  may  contain  any  of  the  following 
indications,  under  the  heading  "Indica- 
tions": 

(1)  "Helps  loosen  phlegm  (sputum) ". 


(2)  "Helps  rid  the  pa.ssageways  of 
bothersome  mucus". 

(3)  "Expectorant  action  to  help  loosen 
phlegm  (sputum)  and  bronchial  secre- 
tions". 

(4)  "Helps  drainage  of  bronchial  tubes 
by  tliinning  the  mucus". 

(5)  "Relieves  initated  membranes  in 
the  respiratory  passageways  by  prevent- 
ing dryness  through  increased  mucus 
flow '. 

(b)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings, 
under  the  heading,  "Warnings":. 

(1)  "Do  not  give  this  product  to  chil- 
dren under  2  years  except  under  the 
advice  and  supervision  of  a  physician". 

(2)  "Do  not  take  this  product  for  per- 
sistent or  chronic  cough  such  as  occurs 
with  smoking,  asthma,  or  emphysema,  or 
where  cough  is  accompanied  by  excessive 
secretions  except  under  the  advice  and 
supervision  of  a  physician". 

<3)  "Caution:  A  persistent  cough  may 
be  a  sign  of  a  serious  condition.  If  cough 
persists  for  more  than  1  week,  tends  to 
recui'  or  is  accompanied  by  high  fever, 
rash  or  persistent  headache,  consult  a 
l>hysician". 

§.341.80      Products   ronlainins   na»n1   dr- 
rongcslants. 

*a)  Indications.  The  labeling  of  the 
product  shall  contain  any  of  the  follow- 
ing indications,  under  the  heading  "In- 
dications": 

<  1)  "For  temporary  relief  of  nasal  con- 
gestion due  to  the  common  cold  (cold)  ". 

(2)  "For  temporary  relief  of  nasal 
congestion  due  to  hay  fever  or  other 
upper  respiratory  allergies". 

(3)  "For  temporary  relief  of  na<?al 
congestion  associated  with  sinusitus". 

(4)  "For  the  temporarj'  relief  of  stuffy 
nose  (stopped  up  nose,  na-sal  stuffiness, 
clogged  up  nose) ". 

(5)  "Reduces  swelling  of  nasal  pas- 
sages; shrinks  swollen  membranes". 

(6)  "Decoiigest  nasal  passages '. 

(7)  "Temporarily  restores  freer 
breathing  through  the  nose". 

(8)  "Helps  clear  nasal  passages". 

(9)  "Helps  deconge^t  sinus  openings, 
sinus  passages". 

(10)  "Promotes  nasal  and/or  sinus 
drainage". 

(11)  For  products  with  claims  for 
duration  of  effect:  Statements  «us  to 
duration  of  effect  must  be  substantiated 
and  accompanied  by  a  specific  time  pe- 
riod expressed  in  minutes  or  hours,  as 
appropriate. 

(12)  For  products  to  be  iir;cd  as  topical 
nasal  decongestants  with  claims  for 
rapid  onset  of  action:  Statements  relat- 
ing to  time  to  onset  of  action,  such  as, 
"fast"  or  "quick",  must  be  accompanied 
by  a  specific  time  period  expressed  in 
minutes. 

(13)  For  product?  to  be  used  as  topical 
nasal  decongestants  which  can  demon- 
strate a  cooling  sensation: 

(I)  "Provides  cooling  sensation". 

(II)  "Cooling". 

(ill)  "Cools  nasal  passages". 

(b)  WarniTigs.  The  label  of  the  prod- 
uct contains  the  following  warnings,  xm- 
der  the  heading  "Warnings". 
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(1)  For  products  containing  topical 
nasal  decongestants: 

(i)  "Do  not  exceed  recommended  dos- 
age because  symptoms  may  occur  such  as 
burning,  stinging,  sneezing,  or  increase 
of  nasal  discharge. 

(ii)  "Do  not  use  this  product  for  more 
than  3  days.  If  symptoms  persist,  con- 
sult a  physician". 

( iii)  "The  use  of  this  dispenser  by  more 
than  one  person  may  spread  infection". 

1 2)  For  products  used  as  oral  nasal 
decongestants: 

(i)  "Do  not  exceed  recommended  dos- 
age because  at  higher  doses  nervousness, 
dizziness,  or  sleeplessness  may  occur". 

( ii*  "If  symptoms  do  not  improve  with- 
in 7  days  or  are  accompanied  by  high 
fever,  consult  a  physician  before  con- 
tinuing use '. 

(iii)  "Do  not  take  this  preparation  if 
you  have  high  blood  pressure,  heart  dis- 
ease, diabetes,  or  thyroid  disease  except 
under  the  advice  and  supervision  of  a 
physician". 

(iv)  "Drug  interaction  precaution:  Do 
not  take  tliis  product  if  you  are  presently 
taking  a  prescription  antihypertensive 
or  antidepressant  drug  containing  a 
monoamine  oxidase  inhibitor  except 
under  the  advice  and  supervision  of  a 
physician". 

(3)  For  products  used  as  inhalant 
nasal  decongestants: 

(i)  "This  inhaler  should  be  warmed  in 
the  hand  before  use  to  increase  effective- 
ness". 

(ii)  "Do  not  give  this  product  to  chil- 
dren under  6  years  except  under  the  ad- 
vice and  supervision  of  a  phy.«ician '. 

(iii)  "Children  should  not  have  un- 
supervised access  to  this  inhaler '. 

(iv)  "Caution:  Not  for  use  by  mouth". 

(4)  For  products  containing  the  ac- 
tive ingredient  identified  in  S  341.20' a  i 
at  a  concentration  of  0.5  percent:  "Do 
not  give  this  product  to  children  imder 
6  years  except  under  the  advice  and  su- 
pervision of  a  physician". 

(5)  For  products  containing  the  ac- 
tive ingredient  identified  in  i!341.20'b» 
at  a  concentration  of  0.025  percent:  "Do 
not  give  this  product  to  children  under  6 
years  except  under  the  advice  and  sujjer- 
vision  of  a  physician". 

(6)  For  products  containing  tlie  ac- 
tive ingredient  identified  in  S341.20'b) 
at  a  concentration  of  0.05  percent:  "For 
adult  use  only.  Do  not  give  this  product 
to  children  under  6  years  since  it  may 
cause  sedation  if  swallowed". 

i7)  For  products  containing  the  ac- 
tive ingredient  identified  in  (i  341.20(d) 
(2)  at  a  concentration  of  0.125  percent: 
"Do  not  give  this  product  to  children 
under  2  years  except  under  the  advice 
and  supervision  of  a  physician". 

<8)  For  products  containing  the  ac- 
tive ingredient  identified  in  S  341.20(d) 
(2)  at  a  concentration  of  0.25  percent: 
"Do  not  give  this  product  to  children 
under  6  years  except  under  the  advice 
and  supervision  of  a  physician". 
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(9)  For  products  containing  the  ac- 
tive ingredient  identified  in  S  341.20(d) 
(2)  at  a  concentration  of  0.5  percent: 
"For  adult  use  only.  Do  not  give  this 
product  to  children  under  12  years  ex- 
cept under  the  advice  and  supervision  of 
a  physician". 

(10)  For  products  containing  the  ac- 
tive ingredient  identified  in  5  341.20(h) 
at  a  concentration  of  0.05  percent:  "Do 
not  give  this  product  to  children  under 
2  years  except  under  the  advice  and 
supervision  of  a  physician". 

'11>  For  products  containing  the  ac- 
tive ingredient  identified  in  s  341.20(h) 
at  a  concentration  of  0.1  percent:  "For 
adult  use  only.  Do  not  give  this  product 
to  children  under  12  years  except  under 
the  rdvicc  and  supervision  of  a  physi- 
cian". 

§341.85      I.,abolin{:    of    coinhinalions    of 
at'tivo  in^rt'ilienlit. 

'a'  Antihistamine  combined  with  an 
antitussive.  A  combination  identified  in 
!S341.40id>  shall  contain  the  following 
warning  under  the  heading  "Warning": 
"Caution:  May  cau.se  marked  drowsi- 
ness". The  Food  and  Drug  Administra- 
tion will  grant  an  exemption  to  the 
labeling  term  "marked",  which  may  be 
removed  from  tlie  warning  statement 
upon  petition  if  adequate  data  are  sub- 
mitted to  demonstrate  that  the  combi- 
nation product  does  not  cause  a  signifi- 
cant increase  in  drowsiness  as  compared 
with  each  active  Ingredient  when  tested 
alone.  The  petition  and  the  data  con- 
tained therein  shall  be  maintained  in  a 
permanent  file  for  public  review  by  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

(b>  Antitussive  combined  with  a 
bronchodilator.  A  combination  identified 
in  5  341.40(f)  shall  contain  the  follow- 
mg  warning,  under  the  heading  "Warn- 
ing": "This  product  should  be  used  only 
for  cough  associated  with  asthma". 

'C  Bronchodilator  combined  with  an 
expectorant.  A  combination  identified  in 
5  341.40(1)  shall  contain  the  following 
warning,  under  the  heading  "Warning": 
"This  product  should  be  used  only  for 
cough  associated  with  asthma". 

id»  Aspirin  (acetylsalicy lie  acid)  co7i- 
tnining  combinations.  Any  combination 
identified  in  §341.40  (a).  (c>,  or  (m) 
containing  aspirin  ( acetylsalicylic  acid» 
shall  contain  the  following  warning, 
under  the  heading  "Warning":  "This 
product  contains  aspirin  and  should  not 
be  taken  by  individuals  who  are  sensitive 
to  aspirin". 

§  341.90      Professional  labeling. 

Tlie  labeling  of  the  product  provided 
to  health  professionals  (but  not  to  the 
general  public)  may  contain  the  follow- 
ing additional  dosage  information  for 
products  containing  the  active  ingre- 
dients identified  below: 

(a)  For  products  containing  brom- 
pheniramine   maleate:    Children    2    to 
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under  6  years  oral  dosage  is  1  mg  every 
4  to  6  hours  not  to  exceed  6  mg  in  24 
hours. 

(b)  For  products  containing  chlor- 
pheniramine maleate:  Children  2  to 
under  6  years  oral  dosage  is  1  mg  every 
4  to  6  hours  not  to  exceed  C  mg  in  24 
hours. 

(c)  For  products  containing  diphen- 
hydramine hydrochloride : 

( 1  •  For  use  as  an  antihistamine :  Chil- 
dren 2  to  under  6  years  oral  dosage  is 
6.25  mg  every  4  to  6  hours  not  to  exceed 
37.5  mg  in  24  hours. 

(2 )  For  use  as  an  antitussive :  (I^iildren 
2  to  under  6  years  oral  dosage  is  6.25  mg 
every  4  hours  not  to  exceed  37.5  mg  in 
24  hours. 

(d'  For  products  containing  doxyl- 
amine  succinate:  Children  2  to  under  6 
years  oral  dosage  is  1.9  to  3.125  mg  every 
4  to  6  hours  not  to  exceed  18.75  mg  in 
24  hours. 

( e )  For  products  containing  ephedrine 
preparations  for  use  as  a  bronchodilator 
(ephedrine,  ephedrine  hydrochloride, 
ephedrine  sulfate,  racephedrine  hydro- 
chloride' :  Children  6  to  under  12  years 
oral  dosage  is  6.25  to  12.5  mg  not  more 
often  than  every  4  hours  not  to  exceed 
75  mg  in  24  hours.  Children  2  to  under 
6  years  oral  dosage  is  0.3  to  0.5  mg  kg 
of  body  weight  not  more  often  than 
every  4  hours  not  to  exceed  2  mg  kg  of 
body  weight  in  24  hours. 

(f)  For  products  containing  metha- 
pyrilene  preparations  imethapyrilene 
fumarate.  methapyrilene  hydrochlo- 
ride) :  Children  2  to  under  6  years  oral 
dosage  is  12.5  mg  every  4  to  6  hours  not 
to  exceed  75  mg  in  24  hours. 

(g)  For  products  containing  phenind- 
amine  tartrate:  Children  2  to  under  6 
years  oral  dosage  is  6.25  mg  every  4  to 
6  hours  not  to  exceed  37.5  mg  in  24  hours. 

(h)  For  products  containing  phenir- 
amine  maleate:  CSiildren  2  to  under  6 
years  oral  dosage  is  3.125  to  6.25  mg 
every  4  to  6  hours  not  to  exceed  37.5  mg 
in  24  hours. 

<1>  For  products  containing  prometh- 
azine hydrochloride :  CThildren  2  to  under 
6  years  oral  dosage  is  1.56  to  3.125  mg 
evei-y  8  to  12  hours  not  to  exceed  9.375 
mg  in  24  hours. 

'.!)  For  products  containing  pyrilami'ne 
maleate:  Children  2  to  under  6  years  oral 
dosage  is  6.25  to  12.5  mg  every  6  to  8 
hours  not  to  exceed  50  mg  in  24  hours. 

(k)  For  products  containing  theophyl- 
line preparations  laminophylline.  theo- 
phylline anhydrous,  theophylline  cal- 
cium salicylate,  theophylline  sodium 
glycinate^ :  Children  2  to  under  12  years 
oral  dosage  based  on  the  anhydrous 
theophylline  equivalent  is  3.33  mg/kg  of 
body  weight  3  times  daily  every  8  hours 
not  to  exceed  10  mg/kg  in  24  hours. 

(1)  For  products  containing  thonzyl- 
amine  hydrochloride:  Children  2  to  un- 
der 6  years  oral  dosage  is  12.5  to  25  mg 
every  4  to  6  hours  not  to  exceed  150  nig 
in  24  hours. 
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Interested  persons  are  invited  to  sub- 
mit their  comments  in  writing  (prefer- 
ably in  quintuplicate  and  identified  witla 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  tliis  docu- 
ment) regarding  this  proposal  on  or  be- 
fore December  8.  1976.  Such  comments 
should  be  addressed  to  the  office  of  the 
Hearing  Clerk,  Food  and  Dioig  Adminis- 
tration, Rm.  4-65.  5600  Fishers  Lane. 
Rockville,  MD  20852.  and  may  be  accom- 
panied by  a  memorandmn  or  brief  in  sup- 


port thereof.  Additional  comments  re- 
pl>-ing  to  any  comments  so  filed  may  also 
be  submitted  on  or  before  January  7, 
1977.  Received  comments  may  be  seen  in 
the  above  office  during  working  hours, 
Monday  through  Friday. 

Dated:  July  30,  1976. 

Sherwin  Gardner. 
Acting  Commissioner  of 
Food  and  Drugs. 

[FR  Doc. 76  22710  Filed  9-8-76:8:45  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,   AND  WELFARE 

National  Institutes  of  Health 

RECOMBINANT   DNA   RESEARCH 
GUIDELINES 

Draft  Environmental  Impact  Statement 

On  Wednesday,  June  23.  1976.  the 
Director  of  the  National  Institutes  of 
Health,  with  the  concurrence  of  the  Sec- 
retary of  Health.  Education,  and  Welfare 
and  the  Assistant  Secretary  for  Health, 
issued  Guidelines  that  will  govern  the 
conduct  of  NIH-supported  research  on 
recombinant  DNA  molecules. 

The  decision  by  the  NIH  Director  to 
release  the  Guidelines  was  reached  after 
extensive  scientific  and  public  airing  of 
the  issues.  The  issues  were  discussed  at 
public  meetings  of  the  Recombinant  DNA 
Molecule  Progi*am  Advisory  Committee 
"Recombinant  Advisory  Committee)  and 
the  Advisory  Committee  to  the  NIH 
Director.  The  Recombinant  Advisory 
Committee  debated  three  different  ver- 
sions of  the  Guidelines  during  this  period, 
and  made  detailed  recommendations  to 
the  NIH  Director  on  how  this  line  of  re- 
search could  proceed  effectively  with 
maximum  protection  of  workers  and  the 
environment  against  possible  hazards. 

The  Advisory  Committee  to  the  NIH 
Director,  augmented  with  consultants 
representing  law,  ethics,  consumer  af- 
fairs, and  the  envirorunent,  was  asked  to 
advise  on  whether  the  proposed  Guide- 
lines balanced  responsibility  to  protect 
the  public  with  the  potential  benefits 
through  the  pursuit  of  new  knowledge. 
The  many  points  of  view  expressed  at  an 
open  meeting  of  the  Committee  on  Feb- 
ruary 9  and  10,  1976,  and  in  subsequent 
correspondence,  were  taken  into  con- 
sideration in  the  Director's  decision. 

A  number  of  public  commentators 
urged  NIH  to  consider  preparing  an  en- 
vironmental impact  statement  on  re- 
combinant DNA  research  activity.  They 
evoked  the  possibility  that  organisms 
containing  recombinant  DNA  molecules 
might  escape  and  affect  the  environment 
in  potentially  harmful  ways.  It  should  be 
noted  that  the  development  of  the  guide- 
lines was  in  large  part  tantamount  to 
conducting  an  environmental  impact 
assessment.  For  example,  the  objectives 
of  recombinant  DNA  research  were  con- 
sidered and  the  potential  hazards  and 
risks  analyzed.  Possible  alternative  ap- 
proaches to  the  objectives  were  thor- 
oughly explored,  to  maximize  safety  and 
minimize  potential  risks.  And  an  elab- 
orate review  structure  to  ensure  safety 
has  been  created. 

The  Guidelines  are  premised  on  physi- 
cal and  biological  containment  to  pre- 
vent the  release  or  propagation  of  DNA 
recombinants  outside  the  laboratory. 
Deliberate  release  of  organisms  into  the 
environment  is  prohibited.  The  stipulated 
physical  and  biological  containment  en- 
sures that  this  research  will  proceed  with 
a  high  degree  of  safety  and  precaution. 
With  a  view  to  promoting  public  im- 
dei-standing  of  its  issuance  of  the  Guide- 
lines, NIH  conducted  an  environmental 
impact    assessment    and   prepared    the 


present  draft  environmental  impact 
statement  in  accordance  with  the  Na- 
tional Environmental  Policy  Act  of  1969. 
Notice  of  the  availability  of  this  docu- 
ment appeared  in  the  Federal  Register 
of  September  2. 

In  order  to  extend  the  opportunity  for 
public  comment  and  consideration,  the 
present  draft  environmental  impact 
statement  is  offered  for  general  comment. 
Please  address  any  comments  on  this 
draft  statement  to  the  Director,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Marj'land  20014.  All  comments 
should  be  submitted  by  October  18,  1976. 

Additional  copies  of  this  draft  are 
available  from  Dr.  Rudolf  G.  Wanner, 
Associate  Director  for  Environmental 
Health  and  Safety.  Building  12A.  Room 
4051,  National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda,  Marjland 
20014. 

Dated:  August  26,  1976. 

Donald  S.  Fredrickson, 
Director. 
National  Institutes  of  Health. 

Draft  Environmental  Impact  Statement 

cridelines  for  research   involving  re- 
combinant dna  molecules 

National  Institutes  of  Health 
bethesda,  maryland 

August  19,  1976 

Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules 

National  Institutes  of  Health,  Public  Health 
Service,  DHEW.  Bethesda,  Maryland 

(X)  Draft  (     )   Final  Environmental 

Impact  Statement. 

Name  of  Action 

(X)  Administrative  (     )  Legislative 

Action. 

Additional  Information 

Additional  information  on  the  proposed 
action,  including  technical  documents  perti- 
nent to  this  statement  may  be  obtained 
from : 

Dr.  Donald  S.  Fredrlclcson,  Director.  Na- 
tional Institutes  of  Health,  9000  Rockville 
Pike.  Bethesda,  Maryland  20014,  Tele- 
phone: (301)  496-2433. 

A  copy  of  the  "auldelines  for  Research 
Involving  Recombinant  DNA  Molecules"  is 
attached.  (Appendix  D) 

COMMENTS 

The  Department,  in  issuing  this  draft,  is 
requesting  comments  on  the  accuracy  of  the 
factual  information  (Including  the  absence 
of  relevant  material)  and  projections  con- 
tained therein.  Comments  shall  be  submitted 
by  October  18,  1976.  the  Council  on  Environ- 
mental Quality  weekly  notice  In  the  Federal 
Register.  Address  comments  to  Dr.  Donald 
S.  Fredrickson. 
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Foreword 

Recent  developments  in  molecular 
genetics,  particularly  in  the  last  4  years, 
open  avenues  to  science  that  were  previ- 
ously inaccessible.  In  the  "recombinant 
DNA"  exE>eriments  considered  here, 
genes — deoxyribonucleic  acid  (DNA) 
molecules — from  virtually  any  living 
organism  can  be  transferred  to  cells  of 
certain  completely  unrelated,  organisms. 
For  example,  the  genes  from  one  species 
of  bacteria  have  been  transferred  to 
bacteria  of  another  species.  And  genes 
from  toads  and  from  fruit  flies  have 
been  introduced  into  the  bacterium 
Escherichia  coli. 

If  the  recipient  bacterium  is  then 
allowed  to  multiply,  it  will  propagate 
these  newly  acquired  genes  as  part  of  its 
own  genetic  complement.  It  appears 
likely  that  any  kind  of  gene  from  any 
kind  of  organism  could  be  introduced 
into  E.  coli  and  certain  other  organisms. 

This  ability  to  join  together  genetic 
material  from  two  different  sources  and 
to  propagate  these  hybrid  elements  in 
bacterial  and  animal  cells  has  resulted 
in  a  profound  and  qualitative  change  in 
the  field  of  genetics.  Now,  for  the  first 
time,  there  is  a  methodology  for  crossing 
very  large  evolutionary  boundaries,  and 
for  moving  genes  between  organisms  that 
are  believed  to  have  previously  had  little 
genetic  contact. 
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The  promise  of  recombinant  DNA 
research  for  better  imderstanding  and 
improved  treatment  of  human  disease  is 
great.  There  Is  also  a  possible  risk  that 
microorganisms  with  foreign  genes  might 
cause  disease  or  alter  the  enviroimient 
should  they  escape  from  the  laboratory 
and  Infect  human  beings,  animals,  or 
plants.  However,  In  the  absence  of  fur- 
ther experimental  data  neither  the  bene- 
fits nor  the  rLsks  can  be  precisely  identi- 
fied or  assessed. 

On  June  23,  1976,  the  Director  of  the 
National  Institutes  of  Health  released 
Guidelines  governing  the  conduct  of 
NIH-supported  research  on  recombinant 
DNA  molecules  (See  Appendix  D).  Pro- 
mulgation of  these  Guidelines  followed  2 
years  of  intensive  discussion  and  debate 
within  the  scientific  community  and  NIH 
Itself,  with  public  participation,  concei-n- 
Ing  the  possible  hazards  of  such  research 
and  the  best  means  for  averting  them,  al- 
though the  possible  hazards  remain 
speculative.  The  Guidelines  prohibit  cer- 
tain kinds  of  recombinant  DNA  experi- 
ments and,  for  those  experiments  that 
are  permitted,  they  specify  safety  pre- 
cautions and  conditions  designed  to  pro- 
tect the  health  of  laboratory  workers,  the 
general  public,  and  the  environment 
should  the  putative  hazards  prove  real. 

The  issuance  of  Guidelines  establish- 
ing conditions  and  precautions  with  re- 
spect to  such  experiments  is  viewed  by 
NIH  as  a  Federal  action  that  may 
significantly  affect  the  quality  of  the 
human  environment,  and  NIH  Director 
Dr.  Donald  S.  Fredrickson  ordered  the 
preparation  of  this  statement  pursuant 
to  the  National  Envii'onmental  Policy 
Act. 

Although  NEPA  assumes  that  such 
Federal  actions  will  not  be  taken  until 
the  NEPA  procedures  are  completed,  the 
Director  of  NIH  concluded  tliat  the  pub- 
lic Interest  required  immediate  issuance 
of  the  Guidelines,  rather  than  deferral 
for  the  months  that  would  be  required 
for  completion  of  the  NEPA  process.  This 
was  because  the  escape  of  potentially 
hazardous  organisms  was  more  likely  in 
the  absence  of  NIH  action.  Further, 
prompt  issuance  of  the  Guidelines  was 
believed  necessary  in  order  to  promote 
their  acceptance  by  scientists  in  the 
United  States  and  abroad  who  do  not 
come  \mder  the  purview  of  NIH. 

Issuance  of  and  compliance  with  the 
Guidelines  is,  in  itself,  expected  to  de- 
crease the  chance  of  any  detrimental 
environmental  impact.  However,  since 
there  has  been  little  actual  experience  to 
date  with  recombinant  DNA  experiments, 
the  indicated  confidence  in  the  Guide- 
lines rests  essentially  upon  the  judgment 
of  scientists.  Their  confidence  is  based  on 
two  premises.  First,  it  is  believed  that 
the  containment  measures  siJeclfied  in 
the  Guidelines  make  the  escape  of  poten- 
tially harmful  recombinant  organisms 
into  the  environment  highly  improbable. 
Second,  It  is  believed  that,  even  if  an 
experiment  performed  In  accordance 
with  the  Guidelines  does  result  in  acci- 
dental release  of  recombinant  organisms, 
adverse  effects  t^III  either  not  occur  or 
not  be  serious. 


NOTICES 

In  the  absence  of  an  adequate  base  of 
data  derived  from  either  experiments  or 
experience,  it  must  be  recognized  that 
future  events  may  not  conform  to  these 
judgments.  There  is  some  statistical 
probability  that  recombinant  organisms 
will  find  their  way  into  the  environment 
either  from  experiments  under  NIH 
auspices  or  from  the  activitie.s  of  others. 
It  is  not  difiBcult  to  constniot  .scenarios  in 
which  injury  could  result.  Although  the 
possibility  of  significant  environmental 
consequences  Is  entirely  speculative,  the 
chance  of  an  event  that  could  cause 
f;evcre  injury,  however  low  the  probabil- 
ity, must  be  treated  as  an  environmental 
impact. 

The  NTH  Guidelines,  in  audition  to  en- 
suring the  safety  of  NIH-supported  re- 
searchers, the  general  public  and  the 
environment,  are  sen'ing  as  a  model  for 
other  laboratories  throughout  the  world, 
thereby  promoting  environmental  pro- 
tection beyond  that  achievable  through 
otlier  actions  available  to  the  Federal 
Government.  And  the  experiments  them- 
selves may  be  expected  ultimately  to  lead 
to  an  increase  of  knowledge  and  the  ad- 
vancement of  medicine  and  other 
sciences. 

Although  the  action  in  question — that 
is,  issuance  of  the  Guidelines — has  al- 
ready been  taken,  the  Director  of  NIH 
believes  that  the  NEPA  review  will  fur- 
ther enlighten  the  public  and  fociLS  at- 
tention on  the  important  is.sues  involved, 
in  the  interest  of  gaining  the  imder- 
standing and  views  of  the  broadest  pos- 
sible segment  of  the  American  people.  In 
issuing  the  Guidelines,  the  NIH  Director 
pointed  out  that  they  will  be  subject  to 
continuous  review  and  modification  in 
the  light  of  changing  circumstances. 
Constructive  modification  could  result 
from  information  received  during  the 
NEPA  process. 

U.   AUTHOHITY 

The  Federal  action  discus.sed  in  this 
document  is  taken  under  the  authority  of 
Title  ni  of  the  Public  Health  Sen-ice 
Act — General  Powers  and  Duties  of 
Public  Health  Service;  Part  A — Re- 
search and  Investigation;  sections  301 
and  307    (42  U.S.C.  241   and  242Z>. 

HI.  Objective  of  the  NIH  Action 

The  objective  of  the  proposed  action — 
release  of  the  NIH  Guidelines — is  the 
protection  of  laboratory  workers,  the 
general  public,  and  the  environment 
from  infection  by  possibly  hazardous 
agents  that  may  result  from  re- 
combinant DNA  research.  The  Guide- 
lines are  meant  to  ensure  that  experi- 
ments involving  recombinant  DNA 
molecules  and  which  are  supported  by 
NTH,  are  carried  out  under  conditions 
and  safeguards  that  minimize  the  possi- 
bility of  the  harmful  exposure  of  any 
human  being  or  other  component  of  the 
environment  to  these  possibly  hazardous 
agents. 

It  is  NIH  policy  that  all  work  sup- 
ported by  NIH,  either  In  its  own  labora- 
tories or  through  grants  or  contracts  to 
various  organizations,  must  be  carried 
out  according  to  the  Guldennee.  As  part 


of  this  objective,  the  Guidelines  describe 
procedures  that  will  be  used  to  ensure 
Implementation.  A  further  objective  of 
establishing  the  Guidelines  is  to  in- 
fluence, to  the  extent  possible,  other 
Federal.  non-Federal,  and  foreign  or- 
ganizaticins  in  their  efforts  to  assure  that 
recombinant  DNA  experiments  will  be 
carried  out  with  minimal  risk  to  Iabora-_ 
tory  workers,  the  general  public  atid  the" 
environment. 

IV.  Background 

A.    DLSCRIPTION    OF    THE    RECOMBINANT    DNA 
EXPERIMENTAL    PROCESS 

All  living  things,  from  subcellular 
particles  to  higher  organisms,  require 
.'specific  information  for  their  reproduc- 
tion and  fiuictions.  The  basic  source  of 
this  information  is  deoxyribonucleic  acid 
iDNA) .  which  is  the  principal  substance 
of  the  genes,  the  units  of  heredity  (1). 
Each  cell  of  an  organism  is  composed  of 
various  organized  structures,  several  of 
which  contain  DNA.  Figure  IV- 1  il- 
lustrates a  typical  cell. 


Figure  IV- 1 

DNA  plays  two  roles:  (1)  Pi-ovides  in- 
formation for  the  reproduction,  growth, 
and  functions  of  the  cell,  sind  <2)  pre- 
serves and  directs  replication  of  this  in- 
formation and  transfers  it  to  the  off- 
spring. These  two  roles  of  DNA  are  com- 
mon to  animals,  plants,  single-cell  or- 
ganisms, and  many  viruses.  The  DNA  of 
cells  is  mainly  found  in  organized  struc- 
tures called  chromosomes. 

Intracellular  DNA  also  occurs  outside 
of  the  chromosomes  as  separately  rep- 
licating molecules.  Such  DNA  molecules 
include  the  plasmids,  found  in  bacteria ; 
the  DNA  of  chloroplasts,  common  to 
green  plants;  and  the  DNA  of  mito- 
chondria, the  energy-producing  units  of 
the  cells  of  complex  organisms.  These 
DNAs,  while  not  strictly  part  of  the  in- 
herent genetic  make-up  of  a  cell,  help 
define  the  cell's  functional  capability. 
Another  type  of  DNA  commonly  found  in 
cells  is  the  DNA  of  infecting  vii'uses. 

In  the  past  30  years  the  structure  of 
the  DNA  molecule  has  been  studied  Jn- 
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tensively,  and  it  can  now  be  described  in 
much  detail.  The  molecule  may  be  com- 
pared to  a  very  long,  but  twisted  step- 
ladder  with  thousands  to  millions  of 
rungs  (shown  in  Figure  IV-2) .  The  sides 
of  the  ladder  are  formed  of  sugar  mole- 
cules (deoxyribose)  attached  end  to  end 
tlu-ough  phosphate  groups.  At  right 
angles  to  each  sugar  molecule  is  one  of 
four  possible  bases — adenine,  guanine, 
thymuie,  and  cytoslne.  The  precii:e  se- 
quence of  these  b3-?=;.  tlie  niivjs  of  the 
ladder,  cocoes  the  informat'Oii  ccmtj:;t. 
Tl:»e  -reading"  of  tiie  co<ie  coiitaUiod  in 
the  scQuence  of  b.i.-ts  results  in  the  for- 
mation of  proteins  v.hicli  in  turn  p?rmit 
thfe  essential  functions  of  llie  cell. 

A  gene  is  a  portion  of  the  DNA  mole- 
cule which  codes  for  the  manufacture 
of  a  single  protein.  In  higher  organisms. 
much  of  the  DNA  may  not  serve  as  genes 
to  ttils  sense,  but  may  regulate  the 
activity  of  nearby  penes.  It  is  possible  to 
break  open  cells  and  isolate  DNA.  free  of 
other  cellular  constituents. 


and  allowed  to  multiply.  The  resulting 
population  of  identical  cells  is  called  a 
"clone."  In  some  experiments  the  DNA 
will  be  extracted  from  the  cells  for 
study:  in  others,  the  properties  of  the 
cells  themselves  will  be  investigated. 

In  the  experiments  discus.sed  in  the 
Guidelines,  the  host  cells  are  generally 
.single-cell  microorganisms  such  as  bac- 
teria, or  animal  or  plant  cells  that  were 
originally  obtained  from  living  tissue  but 
are  grown  as  single  cells  imder  special 
laboratory  conditions. 

The  process  of  producing  recombinant 
DNA  molecules  and  introducing  them 
into  cells  is  illustrated  in  Figure  IV-3. 


FiCVRE   IV-2 

In  recombinant  DNA  experiments. 
DNA  is  first  isolated  from  two  different 
cell  types.  Each  DNA  is  then  broken  into 
segments.  Each  segment  may  contain  one 
or  more  genes,  or  it  may  contain  a  por- 
tion of  the  DNA  that  lacks  functional 
genes.  The  breaking  is  accomplished  by 
means  of  bacterial  enzymes  (restriction 
endonucleases) ,  which  cut  the  DNA  in 
such  a  way  that  the  chemical  structure 
at  the  ends  of  tlie  segments  permits  in- 
terchangeable rejoining  when  the  two 
different  DNAs  are  mixed.  In  this  way 
single  DNA  molecules  ccxitaining  por- 
tioos  of  the  two  different  DNAs  are  con- 
structed. The  DNA  recombined  in  these 
experiments  can  l>e  derived  from  widely 
divergent  sources.  The  DNA  from  one  of 
the  sources  serves  as  a  carrier,  or  vector, 
for  the  insertion  of  the  recombined  DNA 
into  a  cell,  or  host.  The  vector  may  be 
DNA  from  a  virus  or  a  plasmid,  usually 
derived  from  the  same  species  as  will 
serve  as  the  host  of  the  recombinant 
DNA.  From  a  growth  culture  of  the  host 
cells,  those  containing  the  DNA  frag- 
ment of  partlcxilnr  Interest  are  selected 


Figure  IV-  3 

TUe  cell  represented  at  the  upper  left  con- 
tains chromosomal  DNA  and  several  sep- 
arately replicating  DNA  molecules.  The  non- 
chromosomal  DNA  molecules  can  be  isolated 
Irom  the  cell  and  manipulated  to  serve  as 
vectors  (carriers)  for  DNA  from  a  foreign 
cell.  Most  DNA  molecules  tised  as  vectors  are 
circular.  They  can  be  cleaved,  as  shown,  by 
enzymes  (restriction  endonucleases)  to  yield 
linear  molecules  with  rejolnable  ends. 

At  the  upper  right  Is  another  cell,  repre- 
sented here  as  a  rectangle.  It  serves  as  the 
source  of  the  foreign  DNA  to  be  Inserted  In 
the  vector.  This  DNA  can  also  be  cleaved  by 
enzymes.  The  rectangular  ceil  could  be  de- 
rived from  any  living  species,  and  the  foreign 
DNA  might  contain  chromosomal  or  non- 
chromosomal  DNA.  or  both. 

In  the  nest  steps,  the  foreign  DNA  frag- 
ment Is  mixed  and  combined  with  the  vector 
DNA,  and  the  recombinant  DNA  is  reinserted 
into  a  host  cell.  In  most  experiments  this 
host  cell  wlU  be  of  the  same  species  as  the 
source  of  the  vector.  The  recipient  cells  are 
then  placed  under  conditions  where  they 
grow  and  mviltlply  by  division.  Each  new 
cell  wUl  contain  recombinant  DNA. 

B.  EVENTS  LEADING  TO  DEVELOPMENT  OF 
GUIDELINES 

On  Jmie  23.  1976,  the  Director.  NTH, 
released  "National  Institutes  of  Healtii 
Guidelines  for  Research  Involving  Re- 
combinant DNA  Molecules"  (see  Appen- 
dix D) .  Tliis  action  was  approved  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare and  the  Assistant  Secretary  for 
Health.  The  Guidelines  established  care- 
fully controlled  conditions  for  the  con- 
duct of  experiments  involving  the  inser- 
tion of  recombinatn  genes  into  orga- 
lusms,  such  as  bacteria.  The  chronology 
leading  to  the  present  Guidelines  and 
the  decision  to  release  them  are  out- 
lined below. 

It  was  some  of  the  scientists  engaged 
in  recombinant  DNA  research  who  called 
for  a  moratorium  on  certain  kinds  of  ex- 
periments in  order  to  assess  the  risks 
and  devise  appropriate  guidelines.  The 
capability  to  perform  DNA  recombina- 


tion.H,  and  tlie  potential  hazards,  had  be- 
come apparent  at  the  Gordon  Research 
Conference  on  Nucleic  Acids  in  July  1973. 
Those  in  attendance  voted  to  send  an 
open  letter  to  Dr.  PhiUp  Handler,  Presi- 
dent of  the  National  Academy  of 
Sciences,  and  to  Dr.  John  R.  Hogness, 
President  of  the  Institute  of  Medicine, 
NAS.  The  letter,  appearing  in  "Science" 
'  2 » .  suggested  that  tlie  Academy  "estab- 
lish a  study  conunittee  to  consider  this 
problem  and  to  recommend  specific  ac- 
tions or  guidelines,  should  that  seem 
appropriate." 

In  response.  Ni\S  formed  a  committee, 
and  iti>  members  published  another  letter 
in  "Science"  in  July  of  1974  (3).  Under 
the  title  "Potential  Biohazards  of  Re- 
combinant DNA  Molecules,"  the  letter 
proposed : 

FUst,  and  most  important,  tliat  until  the 
potential  hazards  of  such  recombinant  DNA 
molecules  have  been  better  evaluated  or  until 
adequate  methods  are  developed  for  prevent- 
ing their  spread,  scientists  throughout  the 
world  Join  witli  the  members  of  this  com- 
mittee in  voluntarily  deferring  •  •  •  [cer- 
tain] experiments  •   •   •. 

Second,  plan-s  to  link  fragments  of  ani- 
mal DNAs  to  bacterial  plasmid  DNA  or 
bacteriophage  DNA  should  be  carefully 
weighed   •    •    *. 

Third,  tlie  Director  of  the  National  In- 
stitutes of  Health  Is  requested  to  give  im- 
mediate consideration  to  establishing  an  ad- 
visory committee  charged  with  (i)  oversee- 
ing an  experimental  program  to  evaluate 
the  potential  biological  and  ecological  haz- 
ards of  the  above  types  of  recombinant  DNA 
molecules;  (11)  developing  procedures  which 
wUi  minimize  the  spread  of  such  molecules 
within  human  and  other  populations;  and 
(Ul)  devising  guidelines  to  be  followed  by  In- 
vestigators working  with  potentially  hazard- 
ous recombinant  DNA  molecules. 

Fourth,  an  international  meeting  of  In- 
volved scientists  from  all  over  the  world 
should  l>e  convened  early  In  the  coming  year 
to  review  scientific  progress  in  this  area  and 
to  further  discuss  appropriate  ways  to  deal 
with  the  potential  biohazards  of  recom- 
binant DNA  molecules. 

On  October  7.  1974,  tlie  NIH  Recom- 
binant DNA  Molecule  Program  Advisory 
Committee  (hereafter  "Recombinant 
Advisory  Committee")  was  established  to 
advise  the  Secretary  of  HEW.  the  As- 
sistant Secretary  for  He^th,  and  the  Di- 
rector of  NIH"  concerning  a  program 
for  developing  pro.cedures  which  will 
minimize  the  spread  of  such  molecules 
within  human  and  other  populations, 
and  for  devising  guidelines  to  be  followed 
by  investigators  working  with  potentially 
hazardous  recombinants." 

The  international  meeting  proposed 
in  the  "Science"  article  (2)  was  held  in 
February  1975  at  the  Asilomar  Confer- 
ence Center,  Pacific  Grove,  California.  It 
was  sponsored  by  the  National  Academy 
of  Sciences  and  supported  by  the  Na- 
tional Institutes  of  Health  £ind  the  Na- 
tional Science  Foimdation.  One  hundred 
and  fifty  people  attended.  Including  52 
foreign  scientists  from  15  countries,  16 
representatives  of  the  press,  and  4 
attorneys. 

The  conference  reviewed  progress  in 
research  on  recombinant  DNA  molecules 
and  discussed  ways  to  deal  with  the  po- 
tential biohazards  of  the  work.  Partic- 
ipants felt   that   experiments  on  con- 
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struction  of  recombinant  DNA  mole- 
cules should  proceed:  Provided,  that  ap- 
propriate containment  is  utilized.  The 
conference  made  recommendations  for 
matching  levels  of  containment  with 
levels  of  possible  hazard  for  various  types 
of  experiments.  Certain  experiments 
were  judged  to  pose  such  serious  poten- 
tial dangers  that  the  conference  recom- 
mended against  their  being  conducted  at 
tlie  present  time. 

A  report  on  the  conference  was  sub- 
mitted to  the  Assembly  of  Life  Sciences, 
National  Research  Council,  NAS,  and 
approved  by  its  Executive  Committee  on 
May  20,  1975.  A  summary  statement  of 
the  report  (4)  was  published  in  "Science, 
Nature,"  and  the  "Proceedings  of  the 
National  Academy  of  Sciences."  The  re- 
liort  noted  that  "in  many  countries  steps 
are  already  being  taken  by  national 
bodies  to  formulate  codes  of  practice 
for  the  conduct  of  experiments  with 
known  or  potential  biohazards.  Until 
these  are  established,  we  urge  individual 
scientists  to  use  the  proposals  in  this 
document  as  a  guide." 

Tlie  NIH  Recombinant  Advi-sory  Com- 
mittee held  its  first  meeting  in  San  Fran- 
cisco immediately  after  the  Asilomar 
conference.  It  proposed  that  NIH  use  the 
recommendations  of  the  Asilomar  con- 
ference as  guidelines  for  research  tmtil 
the  committee  had  an  opportimity  to 
elaborate  more  specific  guidelines,  and 
that  NIH  establish  a  newsletter  for  in- 
formal distribution  of  information.  NIH 
accepted  these  recommendations. 

At  the  second  meeting,  held  on  May 
12-13,  1975,  in  Bethesda,  Maryland,  the 
committee  received  a  report  on  biohaz- 
ard-contaiiiment  facilities  tn  the  United 
States  and  reviewed  a  proposed  NIH 
contract  program  for  the  construction 
and  testing  of  microorganisms  that  would 
have  very  limited  ability  to  survive  in 
natui-al  environments  and  would  thereby 
limit  any  possible  hazards.  A  subcom- 
mittee chaired  by  Dr.  David  Hogness  was 
appointed  to  draft  guidelines  for  research 
Involving  recombinant  DNA  molecules, 
to  be  dLscussed  at  the  next  meeting. 

The  NIH  committee,  beginning  with 
the  draft  guidelines  prepared  by  the  Hog- 
ness subcommittee,  prepared  proposed 
guidelines  for  research  with  recombinant 
DNA  molecules  at  its  third  meeting,  held 
on  July  18-19.  1975,  in  Woods  Hole, 
Massachusetts. 

Following  this  meetmg.  many  letters 
vere  received  which  were  critical  of  the 
guidelines.  The  majority  of  critics  felt 
that  they  were  too  lax,  others  that  they 
were  too  strict.  The  committee  reviewed 
all  letters,  and  a  new  subcommittee, 
chaired  by  Dr.  Elizabeth  Kutter.  was  ap- 
pointed to  revise  the  guidelines. 

A  fourth  committee  meeting  was  held 
on  December  4-5,  1975,  In  La  Jolla.  Cali- 
fornia. For  thLs  meetinp:  a  "varionun  edi- 
tion" had  been  prepared,  comparing  line- 
for-line  the  Hogne.ss,  Woods  Hole,  and 
Kutter  guidelines.  The  committee  re- 
viewed these,  voting  item-by-item  for 
their  preference  among  the  three  varia- 
tions and,  in  many  cases,  adding  new 
material.  The  result  was  the  "Proposed 
Guidelines  for  Research  Involving  Re- 
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comblnant  DNA  Molecules,"  which  were 
referred  to  the  Director,  NIH  for  a  final 
decision  in  December  1975. 

The  Director  of  the  National  Institutes 
of  Health  called  a  special  meeting  of  the 
Advisory  Committee  to  the  Director  to 
review  these  proposed  guidelines.  The 
meeting  was  held  at  NIH.  Bethesda.  on 
February  9-10,  1976.  The  Advisory  Com- 
mittee is  charged  to  advise  the  Director, 
NIH,  on  matters  relating  to  the  broad 
setting — scientific,  technological,  and 
socioeconomic — in  which  the  continuing 
development  of  the  biomedical  sciences, 
education  for  the  health  professions,  and 
biomedical  communications  must  take 
place,  and  to  advise  on  their  implica- 
tions for  NIH  policy,  program  develop- 
ment, resource  allocation,  and  admin- 
istration. The  members  of  the  committee 
are  knowledgeable  in  the  fields  of  basic 
and  clinical  biomedical  sciences,  the  so- 
cial sciences,  physical  sciences,  research, 
education,  and  communications.  In  addi- 
tion to  current  members  of  the  commit- 
tee, the  Director,  NIH,  invited  a  number 
of  foi-mer  committee  members  as  well  as 
other  scientific  and  public  representa- 
tives to  participate  in  the  special  Feb- 
ruary session. 

The  piu-pose  of  the  meeting  wat^  to  seek 
the  committee's  advice  on  tlie  guidelines 
proposed  by  the  Recombinant  Advisory 
Committee.  The  Advisory  Committee  to 
the  Director  was  asked  whether,  in  their 
judgment,  the  guidelines  balanced 
scientific  responsibility  to  the  public  with 
scientific  freedom  to  pur.sue  new  knowl- 
edge. 

Public  responsibility  weigh.-,  heavily  in 
this  genetic  research  area.  The  scientific 
community  must  have  the  pubhc's  con- 
fidence that  the  goals  of  this  profoundly 
important  research  accord  respect  to  im- 
portant ethical,  legal,  and  social  values 
of  our  society.  A  key  element  In  achiev- 
ing and  maintaining  this  public  trust  Is 
for  the  scientific  community  to  ensure  an 
oiJenness  and  candor  in  its  proceedings. 
Representatives  of  the  international 
press  were  invited  to  the  Asilomar  con- 
ference, and  the  proceedings  received  ex- 
tensive coverage.  The  meeting,?  of  the  Di- 
rector's Advisory  Committee  and  the 
Recombinant  Advisory  Committee  have 
also  reflected  the  intent  of  science  to  be 
Em  open  community  in  considering  the 
conduct  of  recombinant  DNA  experi- 
ment's. Notification  of  all  the  meetings 
was  published  in  the  Federal  Register 
and  all  the  meetings  were  attended  and 
reported  by  representatives  of  the  press. 
At  the  Director's  Advisory  Committee 
meeting,  there  was  ample  opportunity 
for  comment  and  an  airing  of  the  issues, 
not  only  by  the  committee  members  but 
by  public  witnesses  as  well.  All  major 
points  of  view  were  broadly  represented. 

The  guidelines  were  reviewed  in  light 
of  the  comments  and  suggestions  made 
by  participants  at  that  meeting,  as  well 
as  the  written  comments  received  after- 
ward. As  part  of  that  review  the  Recom- 
binant Advisory  Committee  was  asked 
to  consider  at  its  meeting  of  April  1-2, 
1976,  a  number  of  selected  issues  raised 
by  the  commentators.  Those  Issues  and 
the  response  of  the  Recombinant  Ad- 
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visory  Committee  were  taken  Into  ac- 
count in  arriving  at  the  final  decision 
on  the  Guidelines. 

The  history  of  the  events  and  discus- 
sions leading  to  the  development  of  the 
Guidelines  are  described  in  greater  de- 
tail in  the  "Decision  of  the  Director, 
NIH,"  published  as  a  preamble  to  the 
Guidelines  in  the  Federal  Register,  Part 
n,  July  7,  1976  (See  Appendix  D). 

C.    DESCRIPTION  OF  ISSUES  RAISED  BY 
RECOMBINANT  DNA  RESEARCH 

1.  Possible  hazardous  sitiuitions.  Tlie 
stable  insertion  of  DNA  derived  from  a 
different  species  into  a  cell  or  virus  (and 
therefore  the  progeny  thereof)  may 
change  certain  properties  of  the  host. 
The  changes  may  be  advantageous,  detri- 
mental, or  neutral  with  regard  to  (a)  the 
survival  of  the  recipient  species,  (b) 
other  forms  of  life  that  come  in  contact 
with  the  recipient  and  (c)  aspects  of  the 
nonliving  environment.  Current  knowl- 
edge does  not  permit  accurate  assess- 
ment of  whether  such  changes  will  be 
advantageous,  detrimental  or  neutral, 
and  to  what  degree,  when  considering  a 
particular  recombinant  DNA  experiment. 
At  present  it  is  only  possible  to  speculate 
on  ways  in  which  the  presence  of  recom- 
binant DNA  in  a  cell  or  virus  could  bring 
about  tliese  effects.;  It  should  be  empha- 
sized that  there  is  no  known  instance 
in  which  a  hazardous  agent  has  been 
created  by  recombinant  DNA  technology. 
The  following  discussion  is  .speculative 
and  consider  MV'ays  in  which  hazardous 
agents  might  be  produced. 

a.  The  effect  of  foreign  DNA  on  the 
survival  of  recipient  species  >  host  cells 
or  viruses) .  The  effect  of  foreign  DNA 
on  the  survival  of  recipient  species  is  im- 
portant to  the  discussion  of  po.ssible  haz- 
ards of  recombinant  DNA  experiment": 
because  although  a  recipient  species  may 
acquire  a  potential  for  harmful  effects 
as  a  result  of  the  foreign  DNA.  the  possi- 
bility that  the  harmful  effect  will  occur 
will  depend  on  the  survival  of  the  recipi- 
ent and  Its  ability  to  multiply.  If  acqui- 
sition of  foreign  DNA  increases  the  prob- 
ability of  survival  and  multiplication  tlie 
possibility  of  harmful  effects  will  In- 
crease. Similarly.  If  acquisition  of  for- 
eign DNA  decreases  the  probability  of 
survival  or  multiplication,  the  pos.sibility 
of  harmful  effects  will  decrease.  It  i« 
important  to  recognize,  in  evaluating  the 
potential  for  harmful  effects,  that  sig- 
nificant infections  of  animals  and  plants 
by  bacteria  or  viruses  may  require  con- 
tact with  either  a  large  or  small  number 
of  the  infectious  agent,  depending  on 
t)ie  agent. 

There  are  vwrious  indications  that  bar- 
teria  and  viruses  containing  inserted  for- 
eign DNA  are  less  likely  to  survive  and 
multiply  than  are  the  original  organism.s 
Natural  evolution  results  in  the  survival 
of  well-balanced  and  efficient  organism."^ 
Essential  functions  are  carefully  con- 
trolled, and  can  be  switched  on  and  off 
as  needed.  It  is  unlikely  that  imcon- 
trolled.  nonessential  properties  such  as 
might  be  introduced  by  foreign  gene? 
would  result  in  any  advantage  to  the 
survival  and  multiplication  of  an  otlier- 
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wi.>e  well-balanced  organisms.  It  is  more 
likely  that  the  new  properties  accom- 
panying Insertion  of  foreign  genes  will 
confer  some  relative  disability  to  the 
recipient  organisms.  TTierefore  It  Is  likely 
that  bacterial  cells  containing  inserted 
foreign  DNA  will  multiply  more  slowly 
than  the  same  cells  without  foreign  DNA. 
Thus,  in  a  natural  competitive  environ- 
ment, bacteria  containing  recombinant 
DN.A,  would  generally  be  expected  to  dis- 
appear. The  rate  of  disappearance  will 
depend  on  the  relative  rate  of  growth 
compared  to  other,  competing  bacteria. 
The  following  calculation  demonstrates 
this  point. 

Assume  that  a  new  orhaal.>in  coDstituies 
90  percent  of  a  population,  but  grows  10  per- 
cent less  rapidly  than  Its  natural  counter- 
part. The  new  organism  will  drop  from  a  con- 
centnvtlon  of  90  percent  to  a  concentration 
of  0.0001  percent  (1  part  In  1.000.000)  In  207 
generations.  If  the  generation  time  of  the 
natural  organism  is  one  hour,  th!.«  amounts 
to  about  8' J  days. 

One  example  of  a  situation  in  which 
the  capability  of  recipient  bacterial  host 
cells  to  survive  may  be  significantly  in- 
creased as  the  result  of  the  presence  of  a 
foreign  DNA  is  the  ca.^e  of  resistance  to 
antibiotics  and  drugs.  It  Is  well  known 
that  such  resistance  is  often  genetically 
determined  and  genes  specifying  resist- 
ance have  been  described.  Furthermore 
it  is  well  known  that  such  genes  may  be 
transferred,  by  natural  DNA  recombina- 
tion, from  one  specie.s  ol  microorganism 
to  another.  Such  natural  events  are  in 
fact  respon.sible  for  the  rapid  and  wide 
spread  of  resistance  to  clinicalb"  im- 
portant drugs  that  has  been  cb-ervecl 
during  the  last  20  years. 

Tlie  ability  of  recipient  bacterial  ha?t 
cells  to  survive  and  multiply  might  aL'=o 
*  be  erthanced  by  acquisiton  and  expres- 
sion of  a  foreign  gene  conferring  the 
ability  to  metabolize  particular  nu- 
trients. In  an  environmental  niche  con- 
taining the  metabolite,  such  a  recombi- 
nant might  compete  succesfully  against 
organisms  native  to  the  niche.  Tliis 
could  result  In  destruction  of  an  environ- 
mental component — that  is.  the  metatx)- 
lite.  Al.<=o  if  the  native  organisms  were 
performing  beneficial  functions,  those 
functions  could  be  lost  upon  the  success- 
ful establishment  of  the  recombinant  In 
the  niche. 

b.  The  effect  of  bacteria  and  viruses 
containing  recombincd  DNA  on  other 
forms  of  life.  The  analysis  leading  to  the 
Guidelines  centered  on  the  possibility  of 
deleterious  effects,  since  the  concern  was 
the  health  and  safety  of  living  orga- 
nisms, inciudinir  huinan.s,  and  the  en- 
vironment. Agents  constructed  by  re- 
combinant DNA  technology  could  prove 
hazardous  to  other  forms  of  life  by  be- 
coming pathogenic  (disease-producing" 
or  toxiger.ic  <  toxin-producing> .  cr  by  be- 
coming more  pathogenic  or  toxigenic 
than  the  original  agent. 

There  are  two  basic  mechanisms  by 
which  a  recipient  micr''X)rgp.ni=;m  might 
be  altered  with  regard  to  Its  patho- 
genicity or  toxicity  as  a  result  of  a  resi- 
dent recom»binant : 

"1;  The  recombinant  DNA  may  result 
in  formation  of  a  protein  that  has  un- 


deiirable  effects.  The  case  in  which  bac- 
terial cells  are  used  as  carriers  of  foreign 
DNA  Is  discussed  first.  A  foreign  protein, 
specified  by  the  foreign  DNA,  might  act 
after  being  liberated  from  the  micro- 
organism, or  it  could  function  within  the 
microorganism  and  alter,  secondaril>', 
normal  microbial  cell  function  in  such  a 
way  tliat  the  cell  is  rendered  harmful  to 
other  living  things.  Either  means  depends 
on  the  expression  of  the  foreign  genes ; . 
that  is.  the  information  m  the  foreign 
genes  must  be  used  by  the  recipient  bac- 
terium to  produce  a  foreigni  protein. 
Examples  of  protein  that  might  prove 
harmful  to  other  organisms  are  hor- 
mones, enzjmes  and  toxins. 

The  weight  of  present  evidence  sug- 
gests that  foreign  DNA  from  bacteria  of 
one  species,  when  inserted  into  bacteria 
of  another  species,  may  be  expressed  in 
the  recipient.  For  example,  if  the  donor 
of  the  foreign  DNA  produces  a  toxic  sub- 
stance, then  the  recipient  call  may  pro- 
duce such  a  substance  if  the  gene  for 
the  toxic  substance  is  present  in  the  re- 
combinant. The  recipient  may  or  may 
not  be  more  hazardous  than  the  original 
donor  organism,  depending  on  the  rela- 
tive ability  of  tlie  two  organisms  to  grow 
and  Infect  an  animal  or  plant  species  at 
risk. 

Tlic  evidence  available  at  present  is  in- 
sufficient to  predict  whether  or  not  for- 
eign genes  derived  from  a  complex  orga- 
nism animals,  plants,  yeasts,  and  fungi  > 
will  be  expressed  in  a  bacterium  in  any 
particular  in-stance.  It  may  be  that  .spe- 
cific mampulations  v.  ill  be  required  to 
permit  bacteria  to  express  information  of 
a  foreign  DNA  efficiently.  Faithful  ex- 
pression of  a  gene  requires  accurate  func- 
tioning of  the  complex  bacterial  machin- 
er>-  involved  in  protein  .synthesis.  At  each 
step,  specific  signals  originating  in  the 
foreign  gene  must  be  recognized  by  the 
bacterial  machinery.  Evolutionary  diver- 
gence has  resulted  in  different  signals  in 
bacteria  and  complex  organisms. 

Attempts  to  translate  animal  vir.is  and 
animal  cell  crenes  into  portein.  using  cell- 
free    sy.stems    containing    the    protein- 
.synthcsizing    machinery    isolated    from 
bacteria  such  as  E.  coli  yield  some  pro- 
tein-like products.  The  protein  products 
characterized  to  date  were  not  faithful 
products  of  the  information  in  the  genes 
In  a  few  cases,  intact  bacteria  contain- 
ing recombined  genes  from  complex  or- 
ganisms have  been  tested  for  evidence  of 
expression  of  the  Inserted  gene.  By  and 
large,  accurate  expression  of  the  genes 
has  not  yet  been  demonstrated,  although 
it  may  occur  at  a  low  frequency.  In  sone 
instances,  a  new  protein  has  been  found, 
replacing   one   encoded   by   a   bacterial 
'.ene.  This  result  is  expected  if  a  bacterial 
gene  i.';  interrupted  by  insertion  of  the 
new  DNA  sequence  within  it,  and  does 
not  necessarily  Indicate  expression  of  the 
foreign  gene.  DNA  fragments  from  yeast 
have  been  inserted  into  a  strain  of  the 
Ijacterium  E.  coJi  which  cannot  manu- 
f.i-cture    th?    amino   acid    histidine    (5) . 
'  Histidine  Is  a  component  of  most  pro- 
teins and  therefore  is  required  for  the 
growth  of  all  organisms.)  After  insertion, 
some  cells  no  longer  required  histidine: 
thus,  the  pre.sence  of  the  yeast  DNA  over- 


came the  requirement  lor  histidine.  This 
IS  the  fir.-t  suggestion  that  a  foreign  gene 
from  an  organism  more  complex  than 
bacteria  may  actually  function  in  a 
bacterial  cell,  i  Although  yeast  is  a  single- 
cell  organism,  it  contains  an  organized 
nacleus  like  cells  of  higher  organisms.) 
However,  tlie  detailed  mechanism  ex- 
plaining this  observation  is  unknown. 

Analogous  issues  must  be  considered 
for  the  case  in  which  animal  viruses  are 
the  carriers  of  foreign  DNA.  Many  viruses 
are  simply  described  as  DNA  molecules 
enclosed  and  protected  by  coats  of  pro- 
tein molecules.  The  protein  coat  protects 
the  DNA  from  environmental  effects, 
thus  increasing  the  ability  of  the  viral 
DNA  to  infect  a  cell.  If  \1ral  DNAs  are  re- 
combined  with  foreign  DNAs  in  such  a 
way  that  necessary  viial  genes  remain 
intact,  then  the  recombinant  DNA  may  in 
turn  be  able  to  produce,  and  be  packaged 
in,  the  coat  of  the  virus.  Inadvei-tent  dis- 
per.sal  of  such  a  viral  particle  outside  of 
the  laboratory  might  then  result  in  entry 
of  the  recombinant  DNA  into  cells  of 
living  organisms.  Tlie  foreign  genes  may 
be  expressed,  resulting  in  the  formation 
of  a  protein  foreign  to  the  infected  cell, 
or  the  uncontrolled  synthesis  of  a  normal 
protein.  The  likelihood  of  expression  of 
the  foreign  genes  will  probably  depend  on 
the  degree  of  relatedness  between  its 
source  and  the  infected  organism  as  well 
as  Its  location  in  the  viral  DNA  used  as 
vector.  Currently,  few  if  any  relevant  ex- 
perimental data  are  available  so  that 
estimates  of  the  probability  of  expression 
are.  in  tliese  instances,  impo.ssible. 

i2»  The  recombined  DNA  may  itself 
cause  pathogenic  or  toxic  effects.  Por-^ign 
DNA  inserted  in  a  bacterial  gene,  might 
so  alter  the  microbial  cells  properties 
that  it  becomes  harmful  to  other  orga- 
nisms. This  might  iiappen,  for  example, 
through  a  change  in  the  growth  rate  and 
competitive  advantage  of  the  recipient 
microbial  cell,  resulting  in  Increased 
virulence  of  a  mildly  pathogenic  bacteria. 
In  general,  one  would  expect  the  inserted 
DNA  to  result  in  a  reduced  fiTowth  rate 
and  a  selective  disadvantage  to  the  orga- 
nism, as  discussed  in  "a"  above.  Similar 
issues  arise  where  animal  viruses  serve  as 
carriers  of  foreign  DNA. 

It  is  also  necessary  to  consider  situa- 
tions in  which  DNA  molecules  themselves 
may  escape  from  the  laboratoiT  or  from 
the  experimental  host  cell  and  enter  cells 
of  living  organisms  with  which  they  come 
in  contact.  Altliough  free  DNA  molecules 
are  themselves  relatively  fragile  land  the 
probability  that  Uiey  would  smvive,  in  a 
significant  form  or  for  a  significant  time, 
in  air,  water,  or  any  other  medium.  Is 
considered  remote  > .  they  can  be  pro- 
tected in  nature  in  a  variety  of  ways  and 
be  relei'.sed  either  into,  or  clo>  e  to.  a  living 
cell. 

Wlien  a  cell  or  virus  dies,  or  comes 
close  to  or  invades  Uie  tissue  of  another 
living  orgaixism,  the  recombinant  DNA 
may  effectively  enter  a  new  cell.  A  haz- 
ardous situation  similar  to  that  described 
above  might  ensue  if  foreign  protein* 
were  manufactured  in  this  "secondary" 
recipient.  The  recombinant  DNA  might 
survive  as  an  independent  cellular  com- 
ponent, or  it  could  recombine  by  natvuTil 
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process  with  the  DNA  of  the  secondary 
recipient.  Various  possible  deleterious 
consequences  of  such  a  recombination 
may  be  considered. 

If  the  secondary  recipient  is  another 
microorganism,  the  same  considerations 
described  in  IV-C-l-a  apply.  If  the  sec- 
ondary recipient  is  one  of  the  cells  of  an 
animal  or  plant,  different  considerations 
apply.  The  latter  include  alterations  of 
normal  cellular  control  mechanisms,  syn- 
thesis of  a  foreign  protein  (such  as  a  hor- 
mone), and  insertion  of  genes  involved 
in  cancer  production  (if,  for  example,  the 
foreign  DNA  were  derived  from  a  cancer- 
producing  virus) . 

It  should  be  pointed  out  that  the  like- 
lihood of  causing  inheritable  changes  in 
the  offspring  of  complex  organisms  by 
such  a  mechanism  is  extremely  low  in 
animals  because  of  the  protection 
afforded  germ-line  cells  (eggs  and 
sperm)  by  their  location.  Thus,  the  pos- 
sibility that  recombined  foreign  DNA 
would  reach  germ  line  cells  at  a  time  in 
the  life  of  such  cells  when  secondary  re- 
combination can  occur  is  extremely  re- 
mote. With  one-celled  organisms,  plants, 
or  simple  multicellular  organisms,  the 
probability  of  causing  heritable  change 
by  secondary  recombination  may  be 
higher. 

What  is  the  probability  of  secondary 
recombination  between  prokaryotes  and 
eukaryotes  in  nature?  It  is  generally  held 
that  recombination  in  nature  is  more 
likely  if  similar  or  identical  sequences  of 
bases  (rungs  in  the  DNA  ladder)  occur 
in  the  two  recombining  DNAs.  The 
greater  the  degree  of  similar  sequences, 
the  more  likely  is  recombination.  In  gen- 
eral, the  more  closely  two  species  are  re- 
lated, the  more  likely  it  is  that  similar 
sequences  will  be  found  in  their  DNAs. 
Thus.  DNA  from  primates  has  more  DNA 
sequences  in  common  with  human  DNA 
than  does  DNA  from  mice,  or  fish,  or 
plants.  Recombination  may  also  occur 
between  DNAs  not  sharing  sequences  but 
at  lower  frequencies. 

It  Is  possible  that  the  capacity  for 
interspecies  recombination  between  dis- 
tantly related  species  exists  in  nature. 
For  example,  bacteria  in  animal  intes- 
tmes  are  constantly  exposed  to  fragments 
of  animal  DNA  released  from  dead  intes- 
tinal cells.  Significant  recombination  re- 
quires the  uptake  of  intact  segments  of 
animal  DNA  and  their  subsequent  incor- 
poration Into  the  bacterial  DNA.  The 
frequency  of  such  events  is  unknown. 

There  are  very  few  available  data  per- 
mittmg  assessment  of  tlie  reverse  proc- 
ess—namely, the  incorporation  of  bac- 
terial DNA  into  the  cells,  or  DNA,  of 
more  complex  organisms.  Although  there 
are  reports  of  experiments  in  which  bac- 
terial DNA  was  inserted  into  animal  and 
plant  species  and  production  of  the 
bacterial  protein  followed,  the  process  is 
very  inefficient  and  many  investigators 
have  been  unable  to  repeat  these  experi- 
ments (6-8). 

There  are  certain  well-documented  in- 
stances In  which  the  DNAs  of  different 
living  things  -become  more  or  less  per- 
manently recombined  in  nature.  These 
Instances  involve  recombination  between 
the  DNAs  of  nonchromosomal  genes,  such 
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as  those  of  viruses  or  plasmids,  or  re- 
combination between  the  DNAs  of  viruses 
or  plasmids  and  chromosomal  genes. 
The  former  instance,  for  example,  is  the 
mechanism  behind  the  rapid  spread  of 
resistance  to  antibiotics  among  different 
bacterial  species  (9,  10) .  This  spread  ac- 
companied the  prevalent  use  of  antibi- 
otics In  medicine  and  agriculture.  Some 
viral  DNAs  recombine  into  and  persist 
in  chromosomal  DNA  of  cells  of  recep- 
tive organisms  (11, 12) .  Some  viral  DNAs 
acquire,  in  stable  form,  DNA  sequences 
derived  from  their  host  cells  (13,  14). 
There  is  also  strong  evidence  for  re- 
combination of  the  DNA  form  of  RNA 
tumor  virus  genes  with  chromosomal 
genes  (15-17). 

2.  Expected  benefits  of  DNA  recombi- 
nant research.  Benefits  may  be  divided 
into  two  broad  categories:  An  increased 
understanding  of  basic  biological  proc- 
esses, and  practical  applications  for  med- 
icine, agriculture,  and  industry. 

At  this  time  the  practical  applications 
are,  of  course,  speculative.  It  is  impor- 
tant to  stress  that  the  most  significant 
results  of  this  work,  as  with  any  truly 
innovative  endeavor,  are  likely  to  arise 
in  unexpected  ways  and  will  almost  cer- 
tainly not  follow  a  predictable  path. 

a.  Increased  understanding  of  basic 
biological  processes.  There  are  many  im- 
portant fundamental  biomedical  ques- 
tions that  can  be  answered  or  approached 
by  DNA  recombinant  research.  In  order 
to  advance  against  diseases  in  inherit- 
ance, we  need  to  understand  the  struc- 
ture of  genes  and  how  they  work.  The 
DNA  recombinant  methodology  provides 
a  simple  and  inexepensive  way  to  prepare 
large  quantities  of  specific  genetic  in- 
formation in  pure  form.  This  should  per- 
mit elucidation  of  the  organization  and 
function  of  the  genetic  information  in 
liigher  organisms.  For  example,  current 
estimates  of  the  fraction  of  this  informa- 
tion that  codes  for  proteins  are  simply 
educated  guesses.  There  are  almost  no 
clues  about  the  function  of  the  portions 
of  DNA  that  do  not  code  for  proteins, 
although  these  DNA  sequences  are  sus- 
pected of  being  involved  In  the  regula- 
tion of  gene  expression. 

The  existing  state  of  ignorance  is 
largely  attributable  to  our  previous  in- 
ability to  isolate  discrete  segments  of  the 
DNA  in  a  form  that  permits  detailed 
molecular  analysis.  Recombinant  DNA 
methodology  remove  this  barrier.  Fur- 
thermore, ancillary  techniques  have  been 
developed  whereby  pure  DNA  segments 
that  contain  particular  sequences  of  in- 
terest can  be  identified  and  selected.  Of 
particular  interest  is  the  isolation  of  pvu^ 
DNA  segments  that  contain  the  genes 
for  the  variable  and  constant  portions  of 
the  immimoglobin  proteins.  The  analyses 
of  such  segments  obtained  from  both 
germline  and  somatic  cells  should  be  of 
inestimable  value  in  determinmg  the 
mechanism  of  immunologic  diversity. 

A  major  problem  in  understanding  the 
mechanism  by  which  certain  viruses 
cause  cancer  is  how  and  where  the  In- 
fecting or  endogenous  viral  genomes  are 
integrated  into  the  cell's  chromosome. 
This  bears  on  the  question  of  how  the 
expression  of  the  integrated  viral  genes 
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affects  cellular  regulation,  thus  leading 
to  the  abnormal  growth  characteristics 
of  cancer  cells.  With  the  recombinant 
DNA  techniques  for  Isolation  and  purifi- 
cation of  specific  genes,  this  research 
problem  is  reduced  to  manageable  pro- 
portions. It  is  possible  to  isolate  the  de- 
sired DNA  segment  in  pure  form.  Large 
quantities  can  be  obtained  for  detailed 
study  by  simply  extracting  a  cultm-e  of 
the  bacteria  carrying  the  viral  DNA  seg- 
ment in  a  plasmid. 

b.  Potential  practical  applications  for 
medicine,  agriculture  and  industry.  Cer- 
tain of  the  potential  applications  will 
only  be  realized  if  the  reproduction  of  the 
recombined  foreign  DNA  in  a  recipient 
host  cell  is  followed  by  expression  of  the 
genetic  information  contained  in  the 
DNA  in  the  form  of  synthesis  of  pro- 
teins. Since  the  efficient  translation  of 
eukaryote  genes  in  bacterial  (prokary- 
ote)  hosts  has  yet  to  be  proved,  these  po- 
tential applications  are  speculative  at 
this  time.  Applications  that  depend  on 
the  expression  of  foreign  prokarj-otic 
genes  in  prokaryotic  recipient  cells  are 
presently  more  certain. 

<1)  Synthesis  of  medically  important 
proteins  and  other  substances.  It  has 
been  suggested  that  genes  coding  for 
medically  important  substances  be  at- 
tached to  bacterial  vectors,  and  that  the 
bacteria  then  be  used  to  produce  large 
quantities  of  the  desired  material.  A 
number  of  costly  and/or  rare  substances 
would  be  prime  candidates  for  such  syn- 
thesis: 

Human  insulin  (a  future  shortage  of  cur- 
rently used  animal  insulin  appears  to  be 
likely); 

Human  growth  hormone  (presently  avail- 
able only  from  human  cadavers  and  In  short 
supply); 

Clothing  factor  VIII  (for  treatment  of 
hemophUia) . 

Specific  antibodies  and  antigens  (for  pre- 
venting and  treating  infectious,  allergic,  and 
autoimmune  disease,  and  perhaps  even  can- 
cer) ; 

Certain  enzymes,  such  as  flbrlnolysin  and 
urokinase  (promising  agents  In  the  treat- 
ment of  embolism)   and  lysosomal  enzymes. 

(2)  Endoumient  of  plants  with  new 
synthesis  capabilities.  Whole  plants  may 
be  generated  from  a  single  cell,  and  thus 
msertion  of  recombinajit  DNA  Into  such 
cells  might  make  it  possible  to  endow 
plant  species  with  the  capability  of — 

Improvecl  photosynthetic  fixation  of  car- 
bon dioxide; 

Nitrogen  fixation  by  presently  Inept  species 
( thereby  reducing  the  need  for  costly  chem- 
ical fertUlzers  that  cause  pollution — e.g.,  eu- 
trophlcation) : 

Producing  a  higher  quality  or  quantity  of 
food  protein. 

(3)  Some  industrial  applications.  A 
number  of  industrial  processes  utilize 
microorganisms  containing  enzj'mes 
I  which  are  proteins)  to  produce  impor- 
tant chemicals  (e.g.,  steroid  hormones  or 
other  drugs,  vitamins)  or  foodstuffs  (e.g.. 
cheese).  Such  processes  could  be  im- 
proved through  innovations  effected  by 
DNA  recombinant  research.  Completely 
new  biosynthetic  reactions  may  thereby 
become  available,  permitting  the  synthe- 
sis of  large  amounts   of  complex  and 
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valuable  compounds  with  ea^e  and  at 
low  cost. 

Some  highly  speculative  applications 
relate  to  the  area  of  energy  production 
and  neutralization  of  i>ollutants — e.g..  as 
in  oil  spills.  Genetic  modification  through 
DNA  recombination  might  it  possible  to 
devise  microorganisms  tailor-made  for 
such  important  purposes. 

3.  Long-range  implications.  The  exper- 
imental situations  treated  in  the  Guide- 
lines are  those  that  appear  feasible  either 
currently  or  in  the  near  future.  The  ex- 
periments primarily  involve  insertion  of 
recombined  DNA  into  bacteria  or  into 
single  cells  derived  from  more  complex 
organisms  and  maintained  under  special 
laboratory  conditions.  It  is  only  in  the 
case  of  plants  that  the  Guidelines  cover 
experiments  involving  insertion  of  DNA 
into  cells  capable  of  developing  into  com- 
plex, multicellular  organisms.  The  Guide- 
lines and  the  discussions  leading  to  their 

•  development  have  focused  on  problems  of 
safety. 

It  is  possible  that  techniques  similar  to 
or  derived  from  current  recombinant 
DNA  methodology  may.  in  the  future. 
be  applicable  to  the  deliberate  modifica- 
tion of  complex  animals,  including  hu- 
mans. Such  modification  might  have  as 
its  aim  coiTection  of  an  inherited  defect 
in  an  individual,  or  alteration  of  herit- 
able characteristics  in  the  offspring  of 
hidividuals  of  a  given  species.  The  latter 
type  of  alteration  has  been  successfully 
achieved  in  agriculture  for  centuries,  by 
classical  breeding  techniques.  It  may  be 
that  recombinant  DNA  methods,  should 
they  develop  in  appropriate  ways,  may 
offer  new  opportimities  for  specificity  and 
accuracy  in  animal  breeding. 

The  deliberate  application  of  such 
methods  for  the  correction  of  individual 
genetic  defects  or  the  alteration  of  herit- 
able characteristics  in  man  raises  com- 
plex and  difficult  problems.  In  addition  to 
philosophical,  moral,  and  ethical  ques- 
tions of  concern  to  individuals,  serious 
societal  issues  are  involved.  Broad  dis- 
cvission  of  these  problems  in  a  variety  of 
forums  will  be  required  to  inform  both 
private  and  public  decision-making. 

4.  Possible  deliberate  misuse.  In  the 
event  that  recombinant  DNA  technology 
can  yield  hazardous  agents,  such  agents 
might  be  considered  for  deliberate  per- 
petration of  harm  to  animals  (including 
humans  > ,  plants  or  the  environment.  The 
possibilities  include  biological  warfare  or 
sabotage.  Because  it  is  not  knowni 
whether  recombinant  DNA  technology 
can  yield  such  agents,  discussion  of  these 
problems  such  as  theft  by  saboteurs  is 
hypothetical  and  difficult.  With  regard 
to  biological  warfare,  a  July  3,  1975  let- 
ter to  Dr.  David  Baltimore  from  James 
L.  Malone,  General  Counsel  of  the  United 
States  Arms  Control  and  Disarmament 
Agency  says,  "you  raise  the  question  as  to 
whether  the  Biological  Weapons  Conven- 
tion prohibits  production  of  recombinant 
DNA  molecules  for  purposes  of  construct- 
ing biological  weapons.  In  our  opinion 
the  answer  is  in  the  affirmative.  The  use 
of  recombinant  DNA  molecules  for  such 
piuposes  clearly  falls  within  the  scope 
of  the  Convention's  provisions." 
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V.  Description  of  the  Proposed  Action 

The  Director,  National  Institutes  of 
Health,  has  issued  Guidelines  that  will 
govern  the  conduct  of  NIH-supported  re- 
search on  recombinant  DNA  molecules. 
The  Guidelines  will  apply  to  all  NIH- 
supported  research  on  such  molecules — 
that  is,  molecules  which  are  made  by 
combining  segments  of  DNA  from  differ- 
ent organLsms  in  a  cell  free-system  and 
which  can  be  inserted  into  some  living 
cell,  there  to  replicate.  The  objective  of 


the  Guidelines  is  the  protection  of  the 
laboratory  worker,  the  general  public, 
and  the  environment  from  infection  by 
possibly  hazardous  agents  that  may  re- 
sult from  this  research.  The  complete 
text  of  the  Guidelines  is  found  in  the 
Federal  Register,  Part  II,-  for  Wednes- 
day, July  7,  1976.  As  an  integral  part  of 
this  Draft  Environmental  Impact  State- 
ment the  Guidelines  are  foimd  in  Appen- 
dLx  D. 

The  mechanisms  by  which  the  NTH  will 
implement  the  application  of  the  Guide- 
lines are  outlined  in  the  Guidelines  them- 
selves and  are  specified  in  greater  detail 
in  Appendix  C.  Noncompliance  with  the 
Guideline.s  will  result  in  termination  of 
funding  of  research  grants  and  contracts. 

The  Guidelines  describe  (1  >  safeguards 
that  protect  the  laboratory  worker,  the 
general  public,  and  the  environment,  (2) 
the  criteria  for  assessing  the  possible 
dangers  from  experiments  involving  re- 
combinant DNA  molecules,  <3i  the  cri- 
teria for  matching  tlie  assessed  possible 
dangers  of  individual  experiments  with 
the  appiopriate  safeguards,  and  (4»  the 
roles  and  responsibilities  of  principal  in- 
vestigators, their  institutions,  and  NIH 
for  ensuring  the  implementation  of  the 
requirements  specified  in  these  Guide- 
lines. The  emphasis  on  protection  of  lab- 
oratory workers  from  infection  reflects 
the  fact  that  laboratory  workers  are  the 
persons  at  the  greatest  risk  of  infection 
and  that  the  most  likely  route  of  escape 
of  possibly  hazardous  agents  from  the 
laboratoiT  is  the  laboratory  worker. 

The  physical  safeguards  have  been 
grouped  into  four  levels  providing  in- 
creasing capability  for  containment. 
The  four  levels  approximate  those  rec- 
ommended by  the  Center  for  Disease 
Control  for  the  control  of  known  in- 
fectious agents  that  have  been  deter- 
mined to  be  of  (1)  no  or  minimal,  (2) 
ordinary,  (3>  special,  or  (4)  extreme 
hazard  to  man  and  other  living  things. 
These  correspond  to  the  terms  Minimal, 
Low,  Moderat€.  and  High  risk,  respec- 
tively, as  used  in  the  NIH  Guidelines. 
The  safeguards  include  usual  and  spe- 
cial microbiological  safety  practices, 
primary  physical  barriers  tha^solate 
the  experiment  from  the  laooratory 
worker,  and  facility  installations  that 
either  markedly  reduce  or  eliminate  the 
potential  for  accidental  dissemination  of 
recombinant  DNA  molecules  to  the  en- 
viroxmient.  The  four  levels,  designated 
PI  to  P4,  provide  increasing  protection 
against  contact  with  or  accidental  re- 
lease of  microorganisms  containing  re- 
combinant DNA  molecules. 

Additional  safeguards  are  provided 
by  the  use  of  host  cells  and  vectors  with 
demonstrably  limited  ability  to  survive 
in  other  than  specially  designed  labora- 
tory environments.  This  concept  is  called 
"biological  containment"  in  the  Guide- 
lines. In  the  case  of  bacterial  host  cells 
and  vectors,  this  means  that  particu- 
lar strains  of  cells  and  vectors  with 
genetically  determined  and  fastidious 
survival  requirements  must  be  used.  For 
those  experiments  judged  to  be  of  poten- 
tially moderate  or  high  risk,  the  proper- 
ties of  the  bacterial  strains  to  be  used 
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must  be  certified  by  the  NIH  Recom- 
binant Advisory  Committee  prior  to  in- 
itiation of  experiments.  In  the  case  of  a 
vector  derived  from  an  animal  virtis,  the 
virus  Itself  must  be  a  low  risk  agent 
(CDC  or  National  Cancer  Institute > .  and 
a  strain  of  the  virus  that  is  defective  in 
infection  must  serve  as  the  source  of  the 
vector  DNA. 

The  selection  of  containment  ^safe- 
guard)  levels  is  dependent  on  the 
assessed  possible  dangers  of  the  experi- 
ment. The  Guidelines  provide  standards 
for  evaluating  the  conceivable  dangers 
of  particular  experiments  involving  re- 
combinant DNA  molecules.  In  the  ab- 
sence of  evidence  of  any  hazard  actually 
occurring,  these  standards  are  based  on 
relevant  current  knowledge.  Permis- 
sible experiments  are  placed  into  four 
classes  of  increasing  possible  danger 
which  correspond  to  the  four  levels  of  in- 
creasing containment  capability  (safe- 
guards) .  Certain  experiments,  judged  to 
have  the  potential  for  extreme  hazard, 
should  they  prove  dangerous,  are  pro- 
hibited. 

The  possibility  for  danger  depends 
on — 

(1)  The  biohazard  associated  with  the 
DNA  of  the  cell  or  microorganism  that  serves 
as  the  DNA  source  (e.g.,  genes  for  toxin  pro- 
duction), 

(2)  The  degree  to  which  the  DNA  seg- 
ment has  been  purified  away  from  other 
genes  and  shown  to  be  free  of  harmful  char- 
acteristics, 

(3)  The  biohazard  associated  with  the  vec- 
tor that  serves  to  transmit  the  source  DNA 
to  a  recipient  hoet  cell, 

(4)  The  ability  of  the  vector  to  survive  In 
natural  environments  or  habitats. 

(5)  The  kinds  and  number  of  different 
organisms  that  are  susceptible  to  infection 
by  the  recipient  or  vector, 

(6)  The  biohazard  of  the  recipient  host 
cell  that  serves  to  replicate  the  recom- 
binant DNA  molecule, 

(7)  The  abUlty  of  the  recipient  cell  to 
survive  in  natural  environments  or  habitats, 

(8)  The  ability  of  the  recipient  cell  to 
transmit  the  recombinant  DNA  molecule  to 
other  cells  capable  of  surviving  In  natural 
environments  or  habltat-s, 

(9)  The  potential  of  the  recipient  cell  to 
obtain  the  source  DNA  by  natural  means,  and 

(10)  The  evolutionary  relatedness  of  the 
DN-'V  source  to  humans. 

The  Guidelines  prohibit  a  number  of 
types  of  experiments,  including  those  in 
which  an  organism  contributing  DNA 
Is  Itself  a  biohazard  of  greater  than  low 
risk  as  determined  by  conventional 
methods  of  risk  assessment  <  low  risk  cor- 
responds to  class  2  agents  as  defined  by 
the  Center  for  Disease  Control).  The 
host  cells  and  vectors  are  required  to  be 
of  no  or  minimal  risk.  The  potential 
dangers  are  considered  to  increase  as  the 
organism  providing  the  source  DNA  ap- 
proaches humans  phylogenetically. 
Thus,  source  DNA  from  primate  cells  is 
considered  to  have  greater  potential 
dangers  than  source  DNA  from  lower 
eukaryotes.  In  general,  greater  possible 
dangers  are  assigned  to  recombinants 
than  are  present  In  the  most  hazardous 
component  used  to  construct  the  DNA. 

Tlie    risk- assessment    standards    are 
specified  In  detail  for  one  prokaryote 
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host-vector  system  employing  a  variant 
of  E.  coli  called  strain  K12.  which  is,  by 
itself,  of  no  or  minimal  risk.  Eukaryote 
host-vector  systems  using  defective  viral 
vectors  are  also  described.  The  descrip- 
tions of  these  systems  provide  principles 
by  which  the  potential  dangers  of  recom- 
binant DNA  experiments  with  other 
host-vector  systems  can  be  assessed. 

The  Guidelines  also  establish  an  ad- 
ministrative framework  for  assigning  the 
responsibility  for  ensuring  safety  in  rec- 
combinant  DNA  research  supported  by 
NIH.  This  responsibility  is  shared  among 
the  principal  investigators,  their  institu- 
tions, and  NIH.  The  principal  investiga- 
tors have  the  primary  responsibility  for 
hazard  assessment  and  for  implemen- 
tation of  appropriate  safeguards.  The  in- 
stitutions are  responsible  for  ensuring 
that  the  principal  investigators  have  the 
capabilities  for  meeting  the  requirements 
stipulated  in  the  Guidelines.  NIH  is  re- 
sponsible for  securing  an  independent  as- 
sessment of  the  p>otential  dangers  of  this 
research  and  for  ensuring  that  no  re- 
search is  supported  imless  it  conforms  to 
the  requu-ements  stipulated  in  the  Guide- 
lines. 

The  Guidelines  require  that  the  insti- 
tutions establish  biohazard  committees  to 
carry  out  the  institutional  responsibility, 
and  stipulate  the  qualifications  and  ex- 
pertise of  the  committee  membership. 
NIH  responsibilities  are  detailed  in  the 
Guidelines  and  are  divided  among  (D 
NIH  Initial  Review  Groups,  <  2 )  the  NIH 
Recombinant  DNA  Molecule  Program 
Advisory  Committee,  and  (3i  the  NIH 
staff. 
Physical  containment  requirements 

The  safeguards  in  the  Guidelines  re- 
quire the  use  of  procedures  and  physical 
containment  systems  to  protect  labora- 
tory workers  and  the  environment  from 
exposure  to  potentially  harmful  orga- 
nisms. The  requirements  include  pro- 
cedures and  equipment  in  which  work  is 
to  be  done  and  special  laboratory  room 
and  building  features,  as  well  as  appro- 
priate training  of  workers.  The  systems 
are  grouped  into  four  levels  of  contain- 
ment— PI.  P2,  P3.  and  P4 — each  provid- 
ing a  level  of  containment  greater  than 
the  one  preceding  it.  The  level  of  con- 
tainment that  must  be  provided  by  a  lab- 
oratory in  which  an  experiment  is  to  be 
done  Is  based  on  an  assessment  of  the 
degree  of  hazard  involved. 

The  following  description  of  the  physi- 
cal containment  levels  Is  presented  to 
outline  these  requirements.  A  complete 
description  may  be  found  In  the  .Guide- 
lines <  Appendix  B> . 

PI  Level  (Minimal) .  A  laboratory  suit- 
able for  experiments  involving  recom- 
binant DNA  molecules  requiring  physical 
containment  at  the  PI  level  is  shown  in 
Figure  V-1.  Such  a  laboratory  possesses 
no  special  engineering  design  features. 
Work  in  this  laboratory  is  genei-ally  con- 
ducted on  open  bench  tops.  Special  con- 
tainment equipment  is  neither  required 
nor  generally  available.  Tlie  laboratory 
is  not  separated  from  the  general  traflttc 
patterns  of  the  building,  and  public  ac- 
cess is  permitted.  Control  of  biohazards 
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is  provided  by  standard  microbiological 
practices. 

P2  Level  (Low).  A  laboratory  suitable 
for  experiments  involving  recombinant 
DNA  molecules  requiring  physical  con- 
tainment at  the  P2  level  (see  Figure  V-2 > 
is  similar  in  construction  and  design  to 
the  PI  laboratory.  The  P2  laboratory' 
must  have  access  to  an  autoclave  within 
the  building,  and  it  may  have  a  biological 
safety  cabinet.  Work  that  does  not  pro- 
duce a  considerable  aerosol  Is  conducted 
on  the  open  bench.  However,  when  exces- 
sive aerosols  may  be  produced,  low-risk 
experiments  must  be  conducted  in  special 
cabinets  (biological  safety  cabinets) 
that  provide  physical  barriers  against 
possible  release  of  organisms.  Although 
this  laboratory  is  not  separated  from  the 
general  traffic  patterns  of  the  building, 
access  to  it  Is  limited  when  experiments 
requiring  P2-level  physical  containment 
are  being  conducted. 
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Figure  V-2 

P3  Level  ^ Moderate) .  As  shown  in  Fig- 
ure V-3,  a  laboratory  suitable  for  experi- 
ments involving  recombinant  DNA  mole- 
cules requiring  physical  containment  at 
the  P3  level  has  special  engineering 
design  features  and  physical  contain- 
ment equipment.  The  laboratory  is  sepa- 
rated from  areas  that  axe  open  to  the 
general  pubUc.  Separation  is  generally 
achieved  by  controlled  access  corridors 
and  air  locks,  locker  rooms,  or  other  dou- 
ble-doored  facihties  not  available  for  use 
by  the  general  public.  Access  to  the  labo- 
ratory is  controlled.  Biolcngical  safety 
cabinets  are  available  within  the  con- 
trolled laboratory  area.  An  autoclave 
shall  be  available  withhi  the  building  and 
preferably  within  the  controlled  labo- 
ratory area.  Environmental  protection  is 
provided  by  waste  stCTOIzatlon  tech- 
niques.  The  surfaces   of  walls,   floors. 


FEDERAL  REGISTER,  VOL.   41,  NO,    176 — THURSDAY,    SEPTEMBER   9,    197* 


384^4 


NOTICES 


bench  tops,  and  ceilings  are  easily  clean- 
able  to  facilitate  housekeeping  and  space 
decontamination.  The  laboratory  venti- 
lation system  Is  balanced  to  provide  for 
an  inflow  of  supply  air  from  the  access 
corridor  into  the  laboratory.  No  work  in 
open  vessels  is  conducted  on  the  open 
bench:  all  such  procedures  are  confined 
to  biological  safety  cabinets. 

P4  Level  (High) .  As  shown  In  Figiu-e 
V-4,  experiments  Involving  recombinant 
DNA  molecules  requiring  physical  con- 
tainment at  the  P4  level  shall  be  con- 
fined to  work  areas  in  a  maximum-secu- 
rity facility  of  the  type  designed  to  con- 
tain microorganisms  that  are  extremely 
hazardous  to  man  or  may  cause  serioiis 
epidemic  disease.  The  facility  Is  either  a 
separate  building  or  a  controlled  interior 
area  completely  isolated  from  all  other 
areas  of  a  building.  Access  to  the  facility 
is  imder  strict  control.  Class  m  biolog- 
ical safety  cabinets  are  available. 
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A  P4  facility  has  engineering  fea- 
tures, shown  In  Figure  V-5.  designed  to 
prevent  the  escape  of  microorganisms 
to  the  envirormaent  (1-4).  The  special 
features  in  a  P4  facility  include: 

Monolithic  waUs,  floors,  and  ceilings  in 
which  all  penetrations  such  as  for  air  ducts, 
electrical  conduits,  and  utUlty  pipes  are 
sealed  to  ensure  the  physical  Isolation  of 
the  work  area  and  to  facilitate  housekeep- 
ing and  space  decontamination. 

Air  loclu  through  which  supplies  and 
materials  can  be  brought  safely  into  the 
facility. 

Contiguous  clothing  change  and  shower 
rooms  through  which  personnel  enter 
Into  and  exit  from  the  facility. 

Double-door  autoclaves  to  sterilize  and 
safely  remove  wastes  and  other  materials 
from  the  facility. 

A  blowaste  treatment  system  to  sterilize 

liquid   effluenta    U   facility   drains   are    In- 
stalled.' 
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A  separate  ventilation  system  that  main- 
tains negative  air  pressures  and  directional 
airflow  within  the  facility. 

A  treatment  system  to  decontaminate  ex- 
haust air  before  It  Is  dispersed  to  the  at- 
mosphere. A  central  vacuum  utility  system 
is  not  encouraged;  If  one  is  Installed, 
each  branch  line  leading  to  a  laboratory 
shaU  be  protected  by  a  hlgh-efflclency  par- 
ticulate air  fllter. 
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VI.  Description  of  Alternatives 

The  following  general  classes  of  action 
have  been  considered  as  alternatives  to. 
or  in  addition  to.  the  proposed  action. 
The  impact  of  each  Is  described  briefly, 
and  reference  is  made  to  other  portions 
of  this  document  which  have  a  more 
complete  discussion  of  the  particular  im- 
pact in  question. 

A.    NO    ACTION 

This  alternative  would  perpetuate  the 
situation  existing  prior  to  June  23,  1976. 
At  that  time  the  only  restrictions  on 
recombinant  DNA  research  stemmed 
from  voluntary  compliance  of  the  re- 
search community  with  the  guidelines 
developed  at  the  International  Confer- 
ence on  Recombinant  DNA  Molecules, 
held  at  Asilomar,  California,  in  Febru- 
ary of  1975,  which  were  published  in 
scientific  journals.  The  Asilomar  guide- 
lines differ  in  substance  from  the  NIH 
Guidelines,  and  are  considerably  less 
stringent  and  less  detailed  in  their  re- 
quirements for  containment  of  poten- 
tially hazardous  organisms.  For  example, 
experiments  that  may  be  carried  out  with 
minimal  containment  according  to  the 
specific  language  of  the  Asilomar  guide- 
lines (e.g.,  the  construction  of  an  E.  coli 
plasmid  containing  the  noncancer-pro- 
duclng  DNA  segment  of  8V40)  require 
P3  or  P4  according  to  the  NIH  Guide- 


lines. In  addition,  while  the  Asilomar 
guidelines  recommend  that  certain  ex- 
periments be  deferred,  the  list  of  experi- 
ments to  be  deferred  is  expanded  Li  the 
NIH  Guidelines.  F^irthermore,  disregard 
of  the  Asilomar  guidelines  carries  no 
sanctions  on  investigators,  and  it  could 
be  expected  that  the  currently  high  level 
of  voluntary  compliance  would  be  eroded 
with  time. 

The  "no  action"  alternative  would 
greatly  Increase  the  probability  that  pos- 
sibly hazardous  organisms  would  be  re- 
leased Into  the  environment.  In  addi- 
tion, public  concern  would  be  increased 
in  the  absence  of  any  Federal  action.  It 
ia  concluded  that  the  "no  action"  alter- 
native would  not  afford  adequate  pro- 
tection of  laboratory  workers,  the  gen- 
eral public,  and  the  environment  from 
the  possible  hazards  described  in  sec- 
tion IV-C-1. 

The  alternative  of  "no  action"  would 
essentially  remove  from  the  conduct  of 
research  the  restrictions  inherent  in  the 
NIH  Guidelines.  Experiments  concerning: 
basic  biological  processes,  and  the  devel- 
opment of  technology  applicable  to  medi- 
cal, agricultural,  and  industrial  prob- 
lems, would  proceed  at  a  faster  rate. 
Moreover,  the  immediate  cost  of  con- 
ducting research  would  be  markedly  de- 
creased with  the  "no  action"  alternative, 
since  the  need  for  costly  physical  con- 
tainment would  be  less. 

B.   NIK   prohibition   OF   FUNDING   OF   ALL 
EXPERIMENTS   WITH    RECOMBINANT    DNA 

NIH  could  refuse  to  fund  any  any  re- 
combinant DNA  experiments.  This  would 
not  necessarily  result  in  the  cessation  of 
such  research,  since  it  may  still  be  sup- 
ported by  non-NIH  funds  both  in  this 
country  and  abroad.  Therefore  a  reduc- 
tion of  risks  but  not  elimination  of  risks 
might  be  achieved  by  total  NIH  prohibi- 
tion. Because  the  NIH  funds  a  large  pro- 
portion of  the  total  biomedical  research 
effort,  a  significant  delay  might  be  ex- 
pected in  the  achievement  of  the  goals 
and  missions  of  programs  designed  to 
elucidate  basic  biological  processes  and, 
in  turn,  the  mechanisms  imderlying  vari- 
ous disease  states.  It  is  widely  antici- 
pated that  a  variety  of  research — im- 
pacting on  health  and  other  areas  of  hu- 
man concern — will  benefit  from  recom- 
binant DNA  technology  (see  Section 
IV-C-2). 

American  scientists  have  played  a 
leading  role  in  bringing  the  potential 
hazards  of  recombinant  DNA  research  to 
the  attention  of  scientists,  governments, 
and  international  organizations.  As  a  re- 
sult, there  is  an  effort  to  adopt  safety 
procedures  for  the  conduct  of  this  re- 
seearch  in  many  countries.  Although  na- 
tions differ  in  their  perceptions  of  the 
need  to  adopt  safety  measures,  and  of 
what  the  exact  measures  should  be,  the 
NIH  Guidelines  are  being  used  as  a 
model.  NIH  prohibition  of  the  work 
would  undermine  American  leadership 
in  the  establishment  of  worldwide  stand- 
ards for  safety. 

Finally,  prohibition  would  be  likely  to 
have  important  impacts  on  American 
science,  both  in  research  and  in  develop- 
ment of  technology.  The  leadership  of 
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the  United  States  in  biological  research 
would  be  tlireatened.  Further,  historical 
precedents  indicate  that  measures  which 
interfere  with  free  inquiry  in  one  area 
of  interest,  often  inhibit  the  vitality  of 
other  aspects  of  society. 

C.  DEVELOPMENT  OF  DIFFERENT  GUIDELINES 

Each  of  the  stipulations  in  the  NIH 
Guidelines  was  made  after  assessment  of 
the  possible  hazards  associated  with  par- 
ticular experiments.  The  available  data, 
however,  were  limited,  and  different  con- 
clusions could  have  been  reached.  Some 
Issues  addressed  in  the  preparation  of 
the  Guidelines  which  could  have  led  to 
different  specifications  are  as  follows: 

1.  Levels  of  physical  containment.  For 
certain  experiments  in  which  the  poten- 
tial risk  is  controversial,  the  physical 
containment  level  could  have  been  high- 
er or  lower.  Examples  of  controversial 
issues  are  tlie  recommendations  with  re- 
spect to  containment  levels  for  recombi- 
nant experiments  involving  bacterial 
cells  and  DNA  derived  from  cold-blooded 
animals,  and  for  experiments  involving 
the  use  of  DNA  from  animal  virases. 

2.  Establishment  of  a  few  national  P3 
facilities  openly  available  to  all  investi- 
gators, with  the  requirement  that  all  ex- 
periments requiring  P3  containment  be 
conducted  therein.  In  effect,  this  will  be 
the  situation  with  respect  to  P4  facilities 
imder  the  Guidelines.  There  are  several 
advantages  to  woricing  in  regional  cen- 
ters: 

a.  It  would  be.  less  expensive  to  construct 
and  staff  a  few  such  regional  centers  than 
many  such  facilities. 

b.  Training  would  be  centralized. 

c.  P3  facilities  would  be  more  uniformly 
accessible  to  qualified  Investigators  from  a 
variety  of  institutions. 

d.  There  would  be  greater  assiu-ance  that 
the  facilities  meet  the  specified  require- 
ments. 

e.  Bank.s  of  cells  containing  recombinant 
DNA  could  be  maintained,  with  a  view  to 
decreasing  the  number  of  times  the  actual 
recombination  process  would  be  performed 
(such  banks  can  al.so  be  maintained  In  the 
absence  of  centralized  P3  faculties). 

t.  The  sites  could  be  placed  away  from 
population  centers. 

The  disadvantages  of  establishing  i-e- 
gional  centers  include: 

a.  Long-range  planning  would  be  neces- 
sary. 

b.  Scheduling  would  be  a  problem. 

c.  The  investigator's  Utdependence  would 
be  diminished. 

d.  Competition  for  access  might  favor  es- 
tablished Investigators  or  established  Ideas. 

e.  The  nature  of  the  process,  which  might 
require  only  brief  access  of  P3  facilities  In  a 
given  day  but  over  a  lengthy  period  of  time. 

f.  Access  problems  might  unnecessarily  dis- 
courage valuable  research. 

3.  All  permissible  recombinant  DNA 
experiments  be  conducted  in  P4  facili- 
ties. This  alternative  Implies  no  distinc- 
tion among  experiments.  It  does  not  rec- 
ognize that  certain  recombinant  DNA 
experiments  are  widely  agreed  to  pose 
little,  if  any,  possible  hazard.  It  Is  equi- 
valent to  a  total  prohibition  on  much 
recombinant  DNA  research  because  ot 
the  limited  number  of  P4  facilities  that 
are  available  and  the  high  cost  of  con- 
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struction.  Because  of  access  problems, 
interesting  and  important  research  of 
low  or  moderate  possible  hazard  would 
be  discouraged. 

4.  Experiments  'prohibited  at  this  time. 
Certain  types  of  experiments  are  pro- 
hibited by  the  Guidelines.  Their  selec- 
tion was  a  matter  of  judgment,  and  de- 
pended on  the  assessment  of  the  seri- 
ousness of  the  possible  hazard.  Alterna- 
tive assessments  would  result  in  either  an 
expansion  or  a  contraction  oi  the  list  of 
prohibited  experiments  and  consequent 
decrease  or  increase  in  the  possible 
risks.  Some  of  the  controversial  recom- 
mendations are — 

a.  The  prohibition  of  expi'rivients  in- 
volving more  than  10  liters  of  culture 
fluid  containing  reconibinant  DNAs 
known  to  make  harmful  products  with- 
out the  express  approval  of  the  NIH  Re- 
combinant Advisory  Committee.  Contro- 
versy over  this  recommendation  relates 
to  the  fact  that  some  investigators  and 
laboratories  contend  that  larger  volumes 
of  culture  fluid  can  be  safety  contained 
by  special  procedures  and  facilities.  The 
recommendation  places  responsibility  for 
evaluating  the  containment  on  the  NIH 
Recombinant  Advisory  Committee. 

b.  Sanction  of  the  use  of  the  bacterium 
Escherichia  coli  as  a  recipient  for  recom- 
binant DNA  molecules.  This  organism 
has  beeii  studied  extensively  and  is  well 
suited  to  recombinant  DNA  research.  It 
has  been  argued,  however,  that  E.  coli 
should  not  be  used  at  the  present  time. 
This  is  because  many  E.  coli  strains  are 
intimately  associated  with  humans  and 
other  living  things,  and  because  they 
readily  exchange  DNA  (genes)  with  cer- 
tain other  bacteria  in  nature. 

Theoretically,  the  most  desirable  bac- 
terial recipient  of  recombinant  DNA 
would  be  a  species  uniquely  adapted  to 
carefully  controlled  laboratory  environ- 
ments and  unable  to  survive  or  transmit 
DNA  to  other  organisms  in  any  natural 
environment.  This  means  that  the  bac- 
teria should  be  unable  to  survive  in  nor- 
mal ecological  niches,  either  in  the  lab- 
oratory or  neighboring  areas.  It  should 
be  unable  to  colonize  or  survive  in  or  on 
other  living  things,  or  in  soil  or  water. 
In  addition,  these  properties  should  not 
be  significantly  altered  by  the  insertion 
into  the  bacterium  of  the  recomblned 
DNA.  The  bacteria  must  also  be  able  to 
be  manipulated  for  successful  execution 
of  the  proposed  experiment. 

No  bacteria  is  known  to  meet  all  these 
requirements.  The  guidelines  permit  the 
use  of  various  forms  of  a  particular  strain 
of  E.  coli  called  K12.  (The  forms  are 
called  EKl.  EK2  and  EK3  in  the  Guide- 
lines where  they  are  discussed  in  detail.) 
Some  of  these  forms  already  exist,  others 
need  to  be  constructed.  Although  related 
to  other  E.  coli  strains  that  do  not  in  any 
way  meet  the  definition  of  the  Ideal  or- 
ganism, these  permissible  strains  of  E. 
coli  partially  fulfill  many  of  the  criteria 
in  the  definition  of  the  Ideal  strain.  At 
present,  no  other  bacterial  species  Is 
known  to  approximate  the  definition  as 
closely  as  E.  coli  K-12  sind  Its  derivatives. 
In  the  future,  other  bacteria,  doeer  to 
the  ideal,  may  beccnne  known,  or  the 
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properties  of  already  known  species  may 
be  shown  to  approach  the  ideal  more 
closely  than  E.  coli  straLn  K12  and  Its  de- 
rivatives, as  defined  in  the  Guidelines. 

c.  Sanction  of  the  use  of  Simian  Virus 
40  (SV  40)  as  a  carrier  of  a  foreign  DNA 
fragment.  It  has  been  argued  that  SV40 
should  not  be  permitted,  since  it  Is 
known  to  cause  cancer  in  laboratory  ani- 
mals. There  is  little  evidence  that  SV40 
results  in  disease  in  humans.  However, 
SV40  Infects  humans,  and  demonstrable 
antibodies  to  SV40  Indicate  that  infec- 
tion has  occurred  in  some  members  of  the 
general  population.  Some  of  the  infection 
may  have  resulted  from  the  inadvertent 
inoculation  of  millions  of  individuals  dur- 
ing the  initial  mass  program  of  immuni- 
zation aganist  polio  virus  before  SV40  was 
identified  as  a  contaminant  in  the  vac- 
cine. The  antibodies  may  have  been 
formed  against  SV40-likc  viruses  known 
to  exist  naturally  in  humans  <1).  It  is 
possible  that  a  recorabined  DNA  carried 
by  SV40  could  infect  humans  and  sig- 
nificantly affect  their  health  (2).  The 
Guidelines  restrict  the  use  of  SV40  DNA 
to  DNA  from  strains  of  the  viras  that  are 
defective  in  the  infection  process.  In 
addition,  stringent  physical  containment 
is  required. 

d.  Sanction  of  experiments  involving 
the  transfer  of  uncharacterized  mixtures 
of  DNA  segments  derived  from  voarm- 
blooded  animals  into  bacteria.  Such  ex- 
periments are  believed  to  present  a 
greater  possible  risk  than  othere  because 
they  involve  a  conglomeration  of  un- 
defined genes  that  might  include  DNA 
capable  of  causing  disease. 

e.  Sanction  of  the  use  of  oncogenic 
viruses.  It  has  been  argued  that  the 
introduction  into  E.  coli  of  the  whole 
DNA  or  any  purified  segment  of  the  DNA 
of  any  virus  oncogenic  In  any  species 
should  not  be  permitted. 

D.  No  guidelines  but  NIH  consideration 
of  each  proposed  project  on  an  individual 
basis  before  funding.  With  this  alterna- 
tive, individual  investigators  requesting 
NIH  funds  for  projects  involving  recom- 
binant DNA  research  would  bring  plans 
for  proposed  experiments  to  an  NIH 
committee  that  would,  without  the  use  of 
formal  guidelines,  recommend  suitable 
containment  measures.  Depending  on  the 
criteria  used  by  the  committee,  this  might 
result  in  lower  or  higher  containment 
levels  than  are  currently  imposed  by  the 
Guidelines.  The  advantages  of  such  a 
procedure  would  include  constant  re- 
evaluation  of  potential  hazards  and  con- 
tainment measures,  and  up-to-date  in- 
formation for  investigators.  The  dis- 
advantages Include  the  enormous  time 
and  resources  required  for  review,  given 
the  size  of  the  biological  research  enter- 
prise in  the  United  States,  the  problem 
of  finding  knowledgeable  individuals  to 
serve  on  such  a  committee — essentially  a 
full-time  occupation — the  opportunity 
for  arbitrary  decisions,  and  the  bypass- 
ing of  local  input  In  assessment  of 
hazards. 

It  should  be  pointed  out  that  under  the 
present  NIH  Guidelines,  local  institu- 
tional biohazards  committees  must  con- 
sider proposed  research  projects  on  an 
Individuals  basis  and  maj'  impase  more 
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stringent  safeguards  than  those  required 
by  the  Guidelines.  The  judgments  of  the 
investigator  and  his  local  committee  will 
be  reevaluated  by  the  NIH  Study  Section 
reviewing  the  scientific  merit  of  the 
proposal. 

E.     r.E^ER.'^L     federal     KECOLATION     of     .\LIi 
SXTCH    RESEARCH 

The  NIH  Guidelines  control  ojily  re- 
combinant DNA  research  supported  by 
NIH.  Nevertheless.  NIH  has  assumed  a 
real  responsibility  to  work  toward  the 
promulgation  of  safety  mea.sures  for  all 
such  research.  Nationally,  NIH  has  con- 
ducted and  is  continuing  to  conduct 
meetings  with  representatives  of  other 
Federal  agencies  and  of  private  industry-. 
In  the  case  of  the  Federal  Government, 
consideration  is  being  given  to  the  im- 
position of  the  Guidelines  either  by  indi- 
vidual agency  adoption  or  throu.f^h  an 
Elxecutive  Order.  Non-Federal  groups 
have  indicated  that  thpy  will  voluntarily 
comply  with  rea.-^onable  guidelines  de- 
signed to  be  applicable  to  their  .specific 
needs. 

From  the  international  standpoint,  the 
NIH  has  been  in  communication  with 
relevant  national  bodle.«!,  the  World 
Health  Organization,  the  European  Mo- 
lecular Biology  Organization,  and  the  In- 
ternational Council  of  Scientific  Unioiis, 
among  others,  to  encourage  the  widest 
passible  application  of  the  Guidelines. 

A  variety  of  administrative  mecha- 
nisms could  be  employed  to  regulate  re- 
combinant DNA  research.  Relevant 
agencies  are  the  Center  for  Disease  Con- 
trol 'CDC',  including  the  National  In- 
stitute for  Occupational  Safety  and 
Health  <NIOSH).  or  the  Occupational 
Safety  and  HcEilth  Administration,  De- 
partment of  Labor  (OSHA) .  For  example 
NIH  could  petition  OSHA  to  enforce  and 
monitor  such  research  through  its  stand- 
ard procedures.  If  OSHA  concurred,  the 
adopted  guidelines  could  be  extended  to 
all  facilities  under  OSHA's  responsibility. 

Legislation  could  be  passed  to  impose 
procedures  and  specify  containment  for 
recombinant  DNA  experiments.  Specific 
guidelines,  as  well  as  appropriate  en- 
forcement mechanisms  and  penalties, 
could  be  established  as  statute.  The  ad- 
vantages of  this  approach  would  Include 
uniformity  in  coverage  and  process.  The 
disadvantages  include  the  need  for  estab- 
lishment of  a  new  administrative  mech- 
anism and  consequent  costs,  the  icwig 
time  generally  required  for  enactment  of 
legislation,  and  the  relative  Inflexibility 
of  law.  Flexibility  Is  desirable  because 
presently  recommended  containment  pro- 
cedures will  surely  require  timely  revision 
as  knowledge  and  experl'-nce  are  accu- 
mulated. 

A  body  like  the  National  Commission 
on  the  Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research 
could  be  legislatively  established.  It 
should  be  noted  that  a  bill  (S.  2515)  cur- 
rently imder  consideration  In  the  Con- 
gress would  assign  responsibility  for  con- 
sideration of  recombinant  DNA  experi- 
ments to  a  permanent  President's  Com- 
mission for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Re- 


searcli.  A  real  concern  would  be  the  in- 
ability of  a  group  with  such  a  broad  inun- 
date to  deal  effectively  with  the  highly 
specialized  subject  of  recombinant  DNA 
research. 
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VIT.  E^•VIRo^'ME^T.AL  Impact  of  t:ie 

GriDELINE3 
A     Il-t'^'.rr    OF   ISSUANCE   OF  NUl    OVIDELINES 

Tli8  primary  impact  of  issuance  of  the 
Guidelines  is  to  provide  a  mechanism  for 
the  protection  of  tlie  laboratoiT  worker, 
the  general  public,  and  the  environment 
from  the  possible  hazards  that  might  re- 
sult from  recombinant  DNA  molecule  re- 
search. These  hazards  are  purely  specu- 
lative at  present;  the  speculations  may 
prove  to  be  WTong.  Nevertheless  the 
Guidelines  take  cognizance  of  the  possi- 
bility of  dangers  to  the  laboratory  work- 
er, other  persons,  and  the  environment 
po.sed  by  the  emergency  research  tech- 
nology mvolving  recombinant  DNA  mole- 
cules, and  call  for  a  number  of  measures 
aimed  at  reducmg  or  eliminating  human 
and  environmental  expcsure  to  materials 
containing  recombinant  DNA  molecules, 
in  rase  they  should  prove  hazardous.  The 
Guidelines  govern  only  work  supported 
by  the  NIH,  including  NIH  supported  re- 
search at  various  institutions  fgrants  and 
contracts)  and  research  carried  out  with- 
in NIH  intramural  laboratories. 

With  regard  to  the  anticipated  but 
speculative  benefits  of  recombinant  DNA 
research,  adherence  to  the  Guidelines 
may  postpone  their  realization.  Certain 
experiments  are  prohibited:  many  per- 
missible experiments  will  be  delayed 
pending  availability  of  suitable  contain- 
ment facilities  and  certification  of  ap- 
propriate hosts  and  vectors. 

1.  Impact  on  the  safety  of  laboratory 
personnel  and  on  the  spread  of  possibly 
hazardous  agents  by  infected  laboratory 
personnel.  The  NIH  Guidelines  are  di- 
rectly concerned  with  reducing  and  elim- 
Inatmg  exposures  of  laboratory  person- 
nel and  all  other  persons  to  host  cells  and 
microorganisms  containing  recombinant 
DNA  molecules.  Because  laboratory  per- 
sonnel would  be  the  chief  source  of  m- 
fectlon  of  other  people,  protection  of 
persormel  is  of  primary  importance.  Lack 
of  knowledge  about  the  real  risks  of  such 
molecules  makes  it  impossible  to  deter- 
mine either  the  nature  of  the  hazards  or 
the  extent  to  which  laboratory  personnel 
are  endangered  by  exposures  to  the  ma- 
terials. Nevertheless  present  understand- 
ing of  biology  permits  a  ranking  of  the 
possible  risks  that  may  be  associated 
with  a  given  experiment. 

Four  levels  of  possible  risk  have  been 
established :  minimal,  low,  moderate,  and 
high.  Protection  of  personnel  from  min- 
imal risk  materials  is  provided  by  or- 
dinary microbiological  techniques.  Since 


these  procedures  are  generally  per- 
formed on  the  open  bench,  exposures 
may  occm*.  The  avoidance  of  harmful 
effects  depends  more  on  the  exceedingly 
low  potential  of  these  materials  to  cause 
a  harmful  infecticwi  than  of  the  elimma- 
tion  of  potential  exposures.  Potential 
harmful  effects  would  require  exposure 
to  large  numbers  of  organisms,  e.g.,  due 
to  accidental  mge.stion  by  poor  pipetting 
techniques  or  self -inoculation  by  needle 
and  syringe).  Such  exposures  should  be 
prevented  by  adherence  to  practices  rec- 
ommended for  this  risk  level. 

The  safety  of  personnel  handling  ma- 
terials of  minimal  risk  m  the  prescribed 
manner  is  supported  by  the  absence  of 
any  documented  laboratorj'-acquired 
bacterial  or  rlral  mfections  involvtag 
known  human  etiologic  agents  that  are 
customarily  handled  in  the  same  fash- 
ion— i.e..  CDC  class  1  agents  'see  Glos- 
sary » . 

The  protection  of  personnel  from  po- 
tential dangers  associated  with  low-  and 
moderate-risk  materials  is  provided  by  a 
greater  reliance  on  physical  barriers  sep- 
arating the  laboratory  personnel  from 
the  experimental  process  as  well  as  on 
safe     microbiological     practices.     Acci- 
dental exposure  by  ingestion  would  be 
prevented  by  the  adherence  to  the  re- 
quired use  of  mechanical  pipetting  for 
low-  and  moderate-risk  materials.  Po- 
tential  exposure  to  low-risk  materials 
through  aerosols  is  reduced  by  the  re- 
quirement that  all  processes  that  pro- 
duce significant  aerosols  are  to  be  con- 
fmed  to  biological  safety  cabmets.  Po- 
tential exposure  to  moderate-risk  ma- 
terials through  aerosols  is  further  re- 
duced by  the  requirement  to  contain  all 
processes  that  produce  any  aerosol.  The 
use  of  Cla.ss  I  and  Class  II  biological 
safety   cabinets   that  comply  with   the 
standards  specified  in  the  Guidelines  can 
reduce  the  potential  exposure  by  a  factor 
of    10.000    (1).    Potential    exposures    of 
laboratory    personnel    not    involved    in 
these  experiments  are  further  controlled 
by  the  specified  laboratory  access  pro- 
cedures. These  measures  do  not  provide 
absolute  protection  from  exposures,  and 
the   required   primary   barriers   can   be 
compromised   by   lack   of   attention    to 
technique,  poor  placement  of  equipment, 
and   human  error.   Experience  demon- 
strates that  the  use  of  these  measures 
reduces  but  does  not  prevent  the  poten- 
tial   for   labpratory-acquired   infections 
with  relatively  infectious  agents  such  as 
class  2  and  class  3  agents. 

The  nature  of  the  harmful  effects  from 
exposures  to  low-  and  moderate-risk  re- 
combinant DNA  materials  cannot  be  de- 
termined. However,  the  ability  for  thcpe 
materials  to  cause  disease  or  injury. 
should  they  be  hazardous  can  be  e.'^tl- 
mated  by  compari.son  of  their  infectlvity 
with  that  of  known  class  2  and  class  3 
agents.  The  requirement  that  recipient 
bacterial  cells  be  class  1  agents  fno  or 
minimal  risk)  and  that  animal  virus  vec- 
tors be  similarly  low  risk  agents  (in  the 
absence  of  recombined  DNA)  reduces  the 
likelihood  that  they  will  have  the  Infec- 
tious prcHiertles  of  class  2  or  3  agents 
upon  inserticHi  of  foreign  DNA, 
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Recombinant  DNA  experiments  as- 
sessed to  have  high-risk  potential  require 
special  precautions  designed  to  prevent 
exposures,  as  specified  in  the  Guidelines. 
All  such  experimental  procedures  are  re- 
quired to  be  smTounded  by  absolute  pri- 
mary barriers  that  are  gas-tight.  These 
are  barriers  that  physically  isolate  the 
experimental  process  from  the  laboratory 
worker.  Research  is  conducted  within 
these  barriere  through  attached  glove.s. 
Materials  are  not  removed  from  the  bar- 
riers until  they  have  been  sterilized  or 
put  into  hermetically  sealed  containers, 
which  are  then  surface  sterilized. 

Experience  with  class  3  and  4  human 
etiologic  agents  demonstrates  that  the 
absolute  primary  barriers  can  be  oper- 
ated without  exposure  of  the  operators 
under  standardized  procedures,  employ- 
ing stable,  well  trained  and  well-disci- 
plined personnel  (2).  This  conclusion  is 
based  on  those  data  m  reference  2  that 
refer  to  the  experience  of  recent  years: 
the  earlier  experience  is  less  relevant  be- 
cause of  important  recent  developments 
in  the  design  and  availability  of  contain- 
ment equipment.  The  procedures  for 
combining  segments  of  DNA  and  insert- 
ing them  into  recipient  cells  can  be 
standardized,  and  the  Guidelines  require 
that  research  persormel  be  well  trained 
and  proficient  In  the  necessary  opera- 
tional practices.  Inspection  and  certifica- 
tion of  all  high-risk  research  facilities  by 
NIH  personnel  provide  additional  assur- 
ances that  these  requirements  will  be 
met. 

Thus,  potentially  harmful  effects  from 
researcli  with  high  risk  recombinant 
DNA  molecules  should  be  extremely  un- 
likely given  strict  adhercjice  to  the  NIH 
Guidelines. 

Insofar  as  research  sponsored  by  NIH 
Is  concerned,  potentially  harmful  effects 
from  experiments  judged  to  present  the 
possibility  of  very  severe  haznrd  should 
be  prevented  completely  since  those  ex- 
periments are  prohibited. 

2.  Impact  on  the  environmental  spread 
of  possibly  hazardous  agents.  The  NIH 
guidelmes  are  directly  concerned  with 
preventing  tlie  release  of  cells  and  micro- 
organisms containing  recombinant  DNA 
molecules,  or  the  release  of  recombinant 
DNA  molecules  themselves,  into  the  en- 
virormient,  thus  preventing  potential  ex- 
posures of  humans,  other  animals  and 
plant  communities. 

The  Guidelines  require  decontamina- 
tion of  all  liquid  and  solid  wastes  gen- 
erated by  low-,  moderate-,  or  high-risk 
experiments.  As  the  potential  risk  of 
these  materials  mcreascs  (low  -^  high). 
further  measures  are  required  to  in- 
crease the  certainty  of  containment.  The 
Guidelines  recommend  the  decontamina- 
tion of  no-  or  minimal-risk  materials 
before  their  disposal  to  the  environment. 
This  is  standard  microbiological  practice. 

The  Guidelines  prohibit  the  release  of 
contaminated  air  under  ordinai-y  condi- 
tions. Procedures  Involving  low-  and 
moderate-risk  materials  that  may  pro- 
duce aerosols  are  confined  to  primary 
barriers.  Contaminants  In  the  exhaust 
air  frcwn  these  barriers  are  removed  by 
filtration. 
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Tlie  potential  for  accidenl^:  ielease  of 
recombtaant  DNA  materials  into  the 
atmosphere,  however,  increases  with  de- 
ci'easing  containment  requirements 
I  moderate  — >  minimal).  Harmful  sec- 
ondary effects  from  such  accidental  re- 
lease of  minimal-,  low-,  or  n.oderate-rlsk 
materials  are  exceedingly  remote.  An 
analysis  of  36  reported  laboratory -ac- 
quired micro-epidemics  in  tlie  period 
1925-1975  involving  over  1.000  infections 
with  class  2,  class  3,  and  class  4  human 
etiologic  agents  demonstrated  no  infec- 
tions among  persons  who  were  never  in 
the  laboratory  building  or  who  were  not 
associated  in  some  way  with  the  labora- 
tory (2),  Almost  all  of  these  outbreaks 
occurred  in  the  absence  of  genuine  efforts 
to  control  contammated  air  liquid 
wastes,  refu.se,  and  laundry. 

Any  potential  release  of  high-risk  ma- 
terials to  the  environment  should  be  pre- 
\ented  by  adherence  to  the  NIH  Guide- 
lines. All  high-risk  materials  are  required 
to  be  isolated  in  physically  contained,  ab- 
solute primary  barriers.  All  effluents  from 
these  barriers  are  sterilized  Tlie  bar- 
riers themselves  ai-e  located  in  maxi- 
mmn-security  facilities,  which  are  pro- 
vided with  additional  barriers  to  prevent 
any  accidental  release.  Air  lock?,  nega- 
tive air  pressure,  clothes-change  rooms, 
filtration  and  incineration  of  all  air  tx- 
hausted  from  the  facility,  and  the  sec- 
ondary sterilization  of  all  liquid  and  solid 
wastes,  provide  additional  protection  to 
the  environment. 

The  NIH  Guidelines  aLso  define  re- 
quirements for  protecting  the  environ- 
ment from  potential  dangers  tliat  may  be 
a.ssociated  witli  the  slilpment  of  recom- 
binant DNA  materials.  Fedei-al  packag- 
ing standards  appropriate  for  the  ship- 
ment of  class  4  human  etiologjc  agents 
are  required  for  the  shlpnienl  of  all  re- 
combinant materials. 

3.  Cost  impact.  The  direct  eo«t  impact 
of  the  NTH  guidelmes  is  the  co.st  of  com- 
plying with  their  provisions.  Tlie  costs 
will  vary  according  to  the  level  of  poten- 
tial risk  of  the  research.  There  are  no 
special  facility  requirements  for  work 
with  minimal-  and  low-ri.sk  recombinant 
DNA  materials  <P1  and  P2).  There  are 
equipment  requirements  for  work  involv- 
ing low-risk  recombinant  DNA  materials 
that  will  mvolve  little  cost  impact.  Low- 
risk  research  requires  a  biological  safety 
cabmet  for  procedures  that  may  produce 
significant  aerosols  and  an  autoclave  for 
sterilizing  waste  materials.  The.se  items 
of  equipment,  however,  are  generally 
available  within  the  existing  facilities 
where  such  research  is  being  conducted. 
The  cost  impact  of  the  NIH  guidelines  on 
minimal-  and  low-rLsk  resell  rch  is  there- 
fore not  significant. 

Special  equipment  and  facility  requii-e- 
ments  are  specified  for  moderate-risk  re- 
combmant  DNA  research  (P3).  All  work 
at  this  level  of  potential  risk  is  to  be 
conducted  within  biological  safety  cabi- 
nets (Class  I  or  11).  This  requirement 
will  necessitate  the  acquisition  of  many 
additional  cabinets,  the  number  being 
dependent  on  the  scope  of  the  research 
effort.  It  is  estimated  that  one  cabinet 
will  be  required  for  every  three  persons 
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involved  in  the  research.  The  cost  of  each 
cabinet  is  approximately  $5,000. 

Diiectional  air  flow,  single-F>ass  ven- 
tilation, and  provisions  for  ensuring  re- 
stricted access  are  facility  requirements 
specified  for  moderate  risk  <P3)  recom- 
binant DNA  research.  While  many  new 
facilities  (those  constructed  in  the  last 
decade )  have  been  constructed  with  this 
capability,  few  older  f acihties  can  provide 
this  capability  without  extenrive  renova- 
tion. Creatmg  adequate  access  control  by 
construction  of  architectural  barriers 
(e.g..  air  locks,  double-door  alcove,  etc.) 
is  not  expensive.  However,  th  cost  of  ren- 
ovation of  air-handling  systems  to  pro- 
vide for  single-pass,  dh-ectional  air  flow 
may  prevent  some  Institutions  from  con- 
ducting moderate-risk  research.  It  has 
been  estimated  that  installation  of  air- 
handling  s.vstems  that  comply  with  the 
NIH  Guidelines  would  cost  approximate- 
ly $200  per  square  foot  of  space  serviced 
by  the  system. 

The  NIH  Guidelines  require  that  high- 
ri^k  iP4i  research  mvolving  reconibinant 
DNA  mHterials  be  conducted  only  in  clas.s 
UI  biological  safety  cabmets  (glove 
boxes  >  that  are  installed  m  maxinnun 
.security  facilities.  Fewer  than  30  facil- 
ities within  the  United  States  have  the 
potential  for  meeting  the  requirements 
specified  in  the  Guidelines  for  .such  facil- 
ities. A  smaller  number  may  actually  be 
available  for  this  research.  It  is  esti- 
mated tliat  approxmiately  $750,000  would 
be  required  to  construct  and  equip  a 
maximum-security  facility  having  two 
10-foot  by  20-foot  laboratory  module.* 
with  class  III  cabmeto'.  This  great  ca<t 
is  due  to  sophisticated  mechanical  sup- 
port systems  (e.g.,  negative  pres.sure,  ex- 
haust air  filtration,  air  wa.ste  treatment 
plant)  and  architectural  barrierr.  <e.g . 
clothes-change  rooms,  air  locks,  waste- 
staging  areas,  and  monolithic  walls, 
floors,  and  ceilings) .  The  cost  of  class  III 
cabinetry  mstalled  is  approxmiately 
$3000  per  linear  foot.  In  addition,  the 
cabinetry  line  and  the  facility  each  re- 
quii'e  a  double-door  autoclave,  costmg  a 
minimum  of  $15,000  and  $65,000  resiiec- 
tively. 

4.  Secondary  impacts.  There  are  three 
secondary  impacts  which  further  pro- 
vide for  environmental  protection — i.e., 
reduce  the  potential  risk  to  the  environ- 
ment from  recombtaant  DNA  research : 

a.  Limited  maximum-security  contain- 
ment capability.  The  small  number  of 
facilities  available  to  support  high-risk 
research  gieatly  restricts  the  number  of 
such  experiments  that  can  be  conducted. 
The  reduction  in  the  number  of  experi- 
ments minimizes  the  probability  of  acci- 
dental exposure  of  laboratory  workers 
and  subsequent  secondary  environmental 
impacts. 

b.  Safety  awareness.  The  safe  perform- 
ance of  biomedical  research  is  dependent 
on  an  awareness  of  the  risks  and  the 
safeguards  required  to  control  the  risk.<. 
Issuance  of  the  NIH  Guidelines  should 
strengthen  safety  performance  in  gen- 
eral by  provldmg  safety  mformation  and 
Increasmg  the  awareness  of  the  labora- 
tory worker  to  the  potential  hazards  as- 
sociated with  biomedical  research. 
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c.  Early  recognition  of  potential  haz- 
ards. The  Guidelines  require  that  the 
principal  investigator  notify  NIH  of  any 
serious  or  extended  illness  or  accident 
that  may  result  In  serious  exposure  to 
man  or  to  tlie  environment.  This  moni- 
toring procedure  will  provide  an  early 
warning  of  possible  unforese>-'n  hazard. 
For  example,  if  a  laboratory  infection 
from  exposure  to  a  recombinant  DNA 
molecule  is  confirmed,  indicating  a  real 
hazard,  an  increase  in  safeguards  or  ces- 
sation of  experiments  can  be  required  to 
minimize  the  hazard  to  other  Investiga- 
tors conducing  similar  studies.  This  up- 
grading will  also  reduce  any  potential  for 
environmental  effects. 

B     IMPACT   OF   EXPERIMENTS   CONDUCTED 
UNDER    THE    GUIDELINES 

1.  Po.tsible  undesirable  impact — a. 
Dispersion  of  potentially  hazardotis 
agents.  The  hypothetical  mechanisms  by 
which  insertion  of  foreign  genes  into 
cells  or  viruses  might  result  in  the  for- 
mation of  hazardous  agents  are  de- 
scribed in  Section  rV-C.  There  Is,  as 
stated  before,  no  known  instance  In  which 
a  hazardous  agent  has  been  created  by 
recombinant  DNA  technology.  Current 
knowledge  permits  no  more  than  specu- 
lation that  such  agents  may  be  produced 
and  an  equally  speculative  assessment  of 
the  nature  and  extent  of  hazards  that 
may  follow  upon  a  particulr  recombinant 
DNA  experiment.  This  Is  the  imderlying 
reason  that  the  thrust  of  the  Guidelines 
is  to  minimize  contact  of  organisms  con- 
taining recombinant  DNA  with  other  or- 
ganisms or  the  environment.  "Hierefore 
the  following  analysis  of  possible  im- 
desirable  impacts  due  to  dispersion  of 
potentially  hazardous  agents  emphasizes 
the  likelihood  of  significant  dispersion 
rather  than  the  nature  of  the  hazard  It- 
self. The  analysis  given  does  not  apply 
in  detail  to  all  the  p>ossible  situations, 
but  can  .serve  as  a  model  for  analyzing 
different  situations. 

In  order  that  any  potential  hazard  be 
realized,  it  is  necessary  that  each  of  a 
number  of  sequential  events  occur.  Each 
event  in  the  sequence  is  possible  only  If 
the  earlier  events  have  occurred.  The  or- 
ganism must — 

(a)   Contain  foreign  genes, 
lb)   Escape  from  the  experlmeutal  .situa- 
tion, 

( c )  Svirvive  after  escape. 

(d)  Become  established  In  an  ennronment 
permitting  Its  growth  and  multiplication, 

fe)  Contact  other  living  organisms  In  a 
significant  miinner.  Including  contact  by  a 
sufflclent  Jiumbcr  of  orgp.nlsms  to  ensure  sur- 
vival and  growth  an(J  to  cause  infection. 
(Note  that  the  environment  In  (d)  may  be 
a  living  organism  Itself) . 

In  tliose  cases  where  the  detrimental 
effect  results  from  the  formation  of  a 
harmful  protein,  the  organism  contain- 
ing the  recombinant  DNA  must — 

I  f  I  Contain  a  gene  for  a  pot^entially  harm- 
ful protein. 

(g)  Be  able  to  express  the  foreign  gene — 
that  Is,  synthesize  the  foreign  protein, 

(h)  Synthesize  the  protein  In  sufiaclent 
quantity  to  be  deleterious  to  the  Infected 
organ  Lsm. 


In  those  cases  where  the  foreign  DNA 
Itself  may  be  the  cause  of  undesirable 
effect.<:,  another  set  of  events  must  be 
considered.  In  the  case  where  the  foreign 
DNA  increases  the  pathogenicity  of  the 
initial  host  cell  or  virus,  the  inserted 
DNA  must — 

(i)  Impart  a  selective  advantage  for  growth 
to  the  c-arrier  of  the  recombinant  DNA  as 
compared  with  the  original  cell  or  \-irus. 

(J)  Alter  the  metabolism  of  the  carrier  so 
that  it  becomes  dlse.-ise  producing. 

In  the  case  where  the  foreign  DNA 
causes  undesirable  effects  by  virtue  of  its 
transfer  out  of  the  original  recipient  and 
reinsertion  into  cells  of  another  species, 
the  DNA  must — 

(Ic)  Leave  the  original  recipient  without 
being  destroyed, 

( 1 )   Survive  trdru;fer  to  another  cell, 
(m)   Become  associated  with  the  other  cell 
In  a  stable  manner,  either  as  an  independ- 
ent element  or  by  nattiral  recombination. 

For  example,  in  a  hypothetical  experi- 
ment classified  as  low-risk  and  carried 
out  according  to  the  requirements  of  the 
Guidelines,  events  (a)  through  (h>  might 
be  required  to  yield  a  hazardous  situa- 
tion. Available  data  might  permit  assign- 
ment of  probabilities  of  :  1  for  (a) ;  of 
10  •  (1  in  100)  for  (b) ;  of  jIO-*  (1  In  10,- 
000)  for  (c);  and  of  10"*  (1  in  a  mil- 
lion) for  (d).  Lack  of  any  pertlnoit 
kiaowledge  concerning  events  (e)  through 
(h)  would  make  assignment  of  probabili- 
ties impossible.  Even  assiuning  a  proba- 
bility of  one  for  each  event  (e)  through 
I  h  > ,  t  he  overall  probability  of  a  deleteri- 
ous effect  on  a  member  of  a  species  at 
risk  in  this  hypothetical  situation  would 
then  be  the  product  of  all  probabilities 
(a)  through  (h),  namely  10  '*  (one  in  a 
trillion).  This  probability  then  needs  to 
be  compared  with  the  number  of  orga- 
nisms grown  for  the  experiment.  Typi- 
cally, bacteria  are  grown  in  liquid  mix- 
tures to  a  concentration  of  between  10* 
and  10"  organisms  per  ml.  The  probsibil- 
ity  will  also  need  to  be  corrected  for  the 
length  of  time  over  which  the  experiment 
is  to  be  conducted.  In  reality,  it  may  fre- 
quently be  diflBcult  to  assess  the  relevant 
probabilities. 

It  is  currently  impossible  to  assign 
specific  probabilities  for  many  experi- 
ments, although  crude  estimates  can 
often  be  made  from  current  knowledge 
of  laboratory-acquired  infections,  from 
prototype  experiments  set  up  to  measure 
bacterial  or  viral  escape  (4),  and  frtrni 
knowledge  concerning  the  stability  of  or- 
ganisms and  DNA.  NIH  is  currently  sup- 
porting research  desisrned  to  improve  the 
ability  to  evaluate  certain  of  these  prob- 
abilities. 

b.  Other  considerations.  The  foregoing 
desci'iptions  of  the  kinds  of  possibly 
hazardous  situations  that  might  arise 
from  organisms  obtained  through  recom- 
binant DN.\  experiments  must  be  con- 
sidered in  the  light  of  certain  more  gen- 
eral L>isues. 

'It  Monitorinn  for  release  of  orga- 
nisms containing  rccombined  DNA.  Con- 
trol of  the  spread  of  any  agent  outside  of 
an  expeilmental  situation  to  laboratory 
workers  or  the  outside  environment  Is 
greatly  a.^sitited  by  adequate  means  for 


monitoring  the  agent  in  question.  A  per- 
tinent example  is  the  monitoring  for  spil- 
lage and  spread  of  radioisotopes.  The 
presence  of  radioisotopes  Ls  readily  meas- 
ured, and  the  expostlre  of  laboratory  per- 
sonnel or  the  environment  to  radiation 
can  be  quantified.  The  situation  Is  funda- 
mentally different  in  the  case  of  orga- 
nisms or  viruses  containing  recombined 
DNA.  No  simple  general  procedure  exists 
for  Identifying  an  organism  released 
from  the  laboratory  against  the  large 
background  level  of  related  and  un- 
related organisms  occurring  naturally. 

It  Is  possible,  however,  to  devise  special 
pertinent  procedures  for  detection  of 
sc«ne  of  the  agents  used  in  recombinant 
DNA  experiments.  For  example,  develop- 
ment of  bacterial  strains,  phages,  or 
plasmids  carrying  readily  detectable 
genetic  traits  would  enable  the  monitor- 
ing of  laboratory  personnel,  people  work- 
ing in  the  area,  and  their  families  for  the 
presence  of  those  agents.  This  would  be 
analogous  to  the  examination  of  drink- 
ing water,  lakes,  etc.,  for  fecal  contami- 
nation with  enteric  organisms.  Detectlwi 
in  such  instances  could  be  at  levels  as 
low  as  10'  (1  part  In  10.000.000>.  The 
adequacy  of  such  screening  is  not  pres- 
ently known. 

Given  the  nature  of  the  .series  of  events 
that  might  characterize  a  hazardous 
situation,  the  time  factors  Involved  In 
those  events  become  relevant.  Certain 
possible  types  of  organisms  containing 
recombinant  DNA  might,  if  they  escaped 
and  if  they  were  hazardous,  be  immedi- 
ately perceived  as  such — e.g.,  production 
of  toxic  foreign  proteins.  We  might 
therefore  be  aware  of  the  potential  prob- 
lem soon  after  dispersal  of  the  organism, 
and  reasonable  means  for  minimizing 
further  disp>ersal  could  be  imdertaken. 
In  other  instances — e.g.,  a  cancer-pro- 
ducing DNA  fragment — evidence  of 
harmful  effects  might  not  be  apparent 
for  many  years.  The  connection  between 
the  causative  organisms  and  the  ob- 
served harmful  effects  could  be  difficult 
to  establish.  Further,  dispersal  of  the 
hazardous  agent  might  then  be  so  wide- 
spread as  to  make  control  difficult  or 
impossible. 

(2)  Natural  occurrence  of  DNA  re- 
combination between  unrelated  orga- 
nisms. Concern  over  the  potential  for 
hazard  in  organisms  containing  re- 
combined  DNA  develops  from  the  central 
idea  that  such  recombinants  will  be 
imlque  types  of  organisms,  not  normally 
arising  in  nature,  and  that  their  prop- 
erties will  therefore  be  unknown  and 
unpredictable.  Natural  environments 
provide  many  opportunities  for  recombi- 
nation of  DNA  between  unrelated  species, 
as  for  example,  in  the  intestines  of  ani- 
mals. WTiether,  or  at  what  frequency, 
such  recombinations  may  occur  is  not 
known  at  present,  but  it  Is  probably  low 
given  the  very  low  extent  of  shared  base 
sequences  that  can  be  detected  in  DNAs 
derived  from  distantly  related  organisms. 
It  would  appear  that  naturally  occmTing 
interspecies  recombinants.  If  they  occur 
in  nature,  may  have  been  selected  against 
in  evolution.  However  tests  for  shared 
ba.se  .sequences  are  of  limited  sensitivity. 
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'3  >  Relative  irrefersibiUty  of  spread  of 
organisms.  Should  organisms  containing 
recombined  DNA  be  dispersed  into  the 
environment,  they  might,  depending  on 
their  fitness  relative  to  naturally  occur- 
ing  organisms,  find  a  suitable  ecological 
niche  for  their  own  reproduction,  and  a 
potentially  dangerous  organism  coiild 
thCTi  multiply  and  possibly  spread.  Sub- 
sequent cessation  of  experiments  would 
not  stop  the  diffusion  of  the  hazardous 
agent.  Wliile  means  to  eradicate  the  or- 
ganism might  be  found,  as  In  the  case 
of  smallpox,  it  Is  also  possible  that  such 
means  will  not  be  available,  or  that  they 
win  be  available  too  late  to  prevent  or 
stop  untoward  events. 

As  described  earlier,  the  likelihood  Is 
that  newly  constructed  organisms  will  be 
less  fit  than  those  occurring  naturally 
and  therefore  will  disappear  over  time. 

2.  Beneficial  impacts  of  recombinant 
DNA  research.  Section  IV-C-2  describes 
the  various  anticipated  benefits  of  re- 
combinant DNA  research.  As  with  the 
possible  hazards,  many  of  the  proposed 
benefits  are  speculative.  Assessment  of 
the  likelihood  that  they  will  be  realized 
will  depend  on  information  acquired 
from  future  experimentation.  For  ex- 
ample, assessment  of  the  category  of 
anticipated  benefits  that  depends  on  the 
syiithesis  of  eukaryote  proteins  in 
prokaryot*  cells  (see  rv-C-l-b)  awaits 
additional  data  on  the  expression  of  the 
foreign  genes.  Should  these  benefits  be 
realized,  it  may  be  expected  tliat  the  cost 
of  manufacturing  certain  clinically  im- 
portant proteins  can  be  markedly  de- 
creased. Other  clinically  Important  pro- 
teins that  are  either  In  short  supply  (e.g. 
human  growth  hormone)  or  unobtain- 
able by  existing  techniques  may  be  made 
readily  available.  Innovative  approaches 
to  Immunization  against  infectious  dls- 
ea.ses  can  also  be  expected. 

Some  of  the  indicted  benefits  appear 
certain.  These  are  the  benefits  to  be 
derived  from  an  increased  imderstanding 
of  both  basic  biological  processes  and  the 
mechanisms  underlying  a  variety  of  dis- 
ease states. 

Application  of  the  restrictions  imposed 
by  the  Guidelines  will  retard  progress 
toward  the  realization  of  the  po.ssible 
benefits.  In  addition  to  the  prohibitions 
on  certain  experiments,  there  are  many 
pentxissible  experiments  which  will  need 
to  b6  postponed  until  the  requirements 
In  the  Guidelines  can  be  met.  The  ac- 
quisition and  installation  of  P3  facilities 
requires  adequate  funds,  extensive  plan- 
ning and  installation.  P4  facilities  are 
limited  in  number.  Experiments  that  re- 
quire hosts  and  vcctor.s  with  demonstra- 
bly limited  ability  to  survive  in  natural 
environments  must  await  development  of 
appropriate  hosts  and  vectors,  their  test- 
ing, and  finally  their  ertification  by  the 
NIH  Recombinant  AdviFory  Committee. 
Time  v.ill  also  be  required  for  the  various 
rpvtev;  piocesres  that  are  required. 
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-Appendix  A 

GLOSSART 

1.  Aerosol:  .\  colloid  of  liquid  or  solid  par- 
ticles suspended  in  a  gas,  usually  air. 

2.  Antibody:  A  protein  which  is  formed  In 
the  body  as  a  result  of  the  Inoculation  of  an 
antigen. 

3.  Antigen:  A  substance  which  when  In- 
jected into  an  animal  causes  the  formatloa 
of  antibodies. 

4.  Autoclave:  .An  apparatus  for  effecting 
sterilization  by  steam  under  pressure.  It  Is 
fitted  with  a  gauge  that  automaticaUy  regu- 
lates the  pressure,  and  therefore  the  degree 
of  heat  to  which  the  contents  are  subjected. 

5.  Bacteriophage:  .\  virus  that  infects  only 
bacteria. 

6.  Bid:  Bureaus  Institutes,  and  DivLslotis 
of  NIH. 

7.  Biohazard:  A  contraction  of  the  words 
biological  hazard;  infectious  agents  present- 
ing a  risk  or  pKJtential  risk  to  the  well-being 
of  man,  or  other  animals,  either  directly 
through  Infection  or  indirectly  through  dls- 
mptlon  of  the  environment. 

8.  Biohazardoufl  Agent:  Any  microbial  unit 
capable  or  potentially  capable  of  presenting 
a  biohazard. 

9.  Biohazard  Area:  Any  area  (a  complete 
operating  complex,  a  single  facility,  a  single 
room  within  a  facility,  etc.)  in  which  work 
has  been,  or  is  being  performed  with  biohaz- 
ardous  atrents  or  materials. 

10.  Biohazard  Control:  Any  set  of  equip- 
ment and  procedures  utilized  to  prevent  or 
minimize  the  exposure  of  man  and  bis  en- 
vironment to  biohazardous  agents  or  mate- 
rials. 

11.  Biohazardous  Material:  Any  substance 
which  contains  or  potentially  contaitts  blo- 
hazardovis  agents. 

12.  Biowaste:  Liquid  wastes  from  biological 
research  procedures. 

13.  CDC:  Center  for  Disease  Control, 
United  States  Public  Health  Service,  Atlanta, 
Georgia. 

14.  CDC  Classification  of  etlologlc  agents 
on  the  basis  of  hazard:  A  .system  for  evaluat- 
ing the  hazards  associated  with  various 
etiologlc  agents,  and  definition  of  r.ilnlmal 
safety  conditions  for  their  mann.gement  in 
microbiological  Inve.'^tigatlons.  The  ba.-.is  for 
Agent  Clas.'slfication  is  as  follows: 

C!a.<»6  1 :  •^gents  or  no  or  mlnlm.al  lii:-ard 
under  ordinary  cc>ndit!on=:  of  handling 

Class  2:,  Agents  of  ordinary  potential 
hazard.  This  cl.vs  includes  agcnt.s  which  may 
proditce  discvse  of  varying  decrees  of  .severity 
from  accidental  Inoculation  or  Injection  or 
other  means  of  cutftneous  penetration  but 
whiih  are  contained  by  ordinary  livboratory 
t^-chnique.s. 

Class  3:  Agents  involving  special  hazard 
or  agei-its  derived, -from  outside  the  United 
States  which  re<(Htre  a  federal  permit  for 
Unportatlon  iinless  they  are  specified  for 
higher    claK-sification.    This    class    tncltides 
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pail-.ogens  which  require  special  conditions 
for  containment. 

Cla.ss  4 :  Agents  that  require  the  most 
stringent  conditions  for  their  containment 
because  they  are  extremely  hazardotis  to 
laboratory  personnel  or  may  catise  serious 
epidemic  disease.  This  class  includes  Class  4 
agents  from  outside  the  United  States  when 
they  are  employed  in  entomological  experi- 
ments or  when  other  entomological  experi- 
ments arc  conducted  in  the  same  laboratory 
area. 

Cl-i&3  5:  Foreign  animal  pathogens  that  are 
excluded  from  the  United  States  by  law  or 
wliose  entry  is  restricted  by  USDA  adminis- 
trative policy. 

Note:  Federally  licensed  vaccines  contain- 
ing live  bacteria  or  viruses  are  not  subject 
to  these  classiflcatlMis.  These  classlflcatlons 
are  applicable,  however,  to  cultures  of  the 
strains  used  for  vaccine  production,  or  fur- 
ther passages  of  the  vaccine  strains. 

15.  Cla.ss  I  biological  safety  cabinet:  A 
ventilated  cabinet  for  personnel  protection 
only,  having  an  open  front  with  Inward  flow 
of  air  away  from  the  operator.  The  cabinet 
exhaust  air  is  filtered  through  a  high  effi- 
ciency particulate  air  (HEPA)  filter  before 
being  discharged  to  the  outside  atmosphere. 
This  cabinet  can  be  iLved  for  work  with  low- 
to  moderate -hazard  risk  agent."*  where  no 
product  protection  Ls  required. 

16.  Class  II  biological  safety  cabinet:  An 
op>en-front  cabinet  for  personnel  and  product 
protection  with  mass  recirculated  airflow 
with  HEPA  filtered  exhaust  and  HEPA  filtered 
recirculated  air  This  cabinet  can  be  used  for 
work  with  low-  to  moderate -hazard  risk 
agents.  It  is  not  suitable  for  use  with  ex- 
plosive and  flamnuible  substances,  toxic 
aftents.  or  radioactive  materials. 

17.  Class  III  biological  safety  cabinet:  A 
gas-tight  cabinet  providing  total  Isolation  for 
persormel  and  product  protection  with  a 
HEP.\-filiered  air  -supply  and  a  HEPA-flltered 
exhaust.  The  cabinet  Is  fitted  with  gloves  and 
is  maintained  under  negative  air  pressure. 
This  cabinet  provides  the  highest  contain- 
ment rellabUity  and  should  be  utilized  for  all 
activities  involving  high -hazard  risk  agents. 

18.  Clone:  A  population  of  cells  derived,  by 
a'le.xua!  reproduction,  from  a  single  cell.  Every 
cell  in  the  population  is  presumed  to  be 
^enftlrally  identical.  In  recombinant  DNA  re- 
search, every  cell  In  a  clone  contains  the 
same  recombinant  DNA  species. 

19.  Coding  sequence:  The  orderly  array  of 
oodons  which  are  subunlts  of  a  gene. 

20.  Chromoaome:  One  or  more  small  rod- 
sliaped  body(s)  In  the  nucleus  of  a  cell  that 
contains  genetic  information  for  that  cell.  A 
collection  of  genes. 

21.  Deoxyribonucleic  acid,  or  DNA:  A  com- 
plex substance  of  which  genes  are  compiosed. 

22.  Effluent:  A  liquid  or  gas  flowing  from 
a  procese. 

23.  Endogenous:  Developing  or  originating 
within  the  organism  or  arising  from  causes 
within  the  organism. 

24.  Escherichia  roll:  A  bacterium  com- 
monly found  In  the  Intestinal  tract  of 
an!mal'=. 

25.  Etiolopif'  a^ent:  A  viable  microorga- 
nism or  Its  toxin  which  criv.sos,  or  may  cau.se, 
humin  disea,=e. 

26.  Eukaryotlc  cell :  A  cell  that  contains  a 
nucleus  with  a  nuriear  membrane  surround- 
ing multiple  chrotnosomes:  also  contains  ex- 
tranuclear  organelles. 

27  Gene :  The  smallest  portion  of  a  chrom- 
osome that  contains  the  hereditary  Informa- 
tion for  the  production  of  a  protein. 

28.  Genetic  engineering:  Directed  Inter- 
ventioii  with  the  content  and  or  organization 
of  an  organism's  genetic  complement. 

29.  Genome :  The  complete  set  of  hereditary 
Information  in  a  cell  m  the  chromosomes  In 
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a  eiikaryote  or  the  singU  chromosome  In  » 
prokaryot*. 

30.  HEPA  filter:  (High  Efficiency  Partlcu- 
Uitc  Air  Filter)  A  disposable,  extended  medi- 
um, dry  type  filter  with  a  particle  removal 
efficiency  of  no  less  than  99  97-:.  for  0.3um 
particles. 

31.  Infectious:  Capable  ol  invading  a  su.s- 
teptible  host,  replicating,  and  causing  an  al- 
tered ho^  reaction  commonly  referred  to  a.s 
li  disease. 

32.  Laminar  air  flow:  Air  flow  in  which  the 
entire  body  of  air  within  a  designated  space 
moves  with  uniform  velocity  in  one  direction 
along  parallel  flow  lines. 

33.  Laboratory  acquired  Infection:  Any  In- 
fection resulting  from  exposure  to  blohazard- 
ouB  matei^als  in  a  laboratory  environment. 
Bbiposure  may  be  the  result  of  a  specific  acci- 
dent or  Inadequate  blohazard  control  proce- 
dure or  equipment. 

34.  Messenger  ribonucleic  acid  (niRNA): 
A  complex  molecule  that  tran-smits  the  In- 
formation from  the  gene  to  a  template  on 
which  a  protein  Is  formed. 

35.  Mitochondrion:  A  DNA-contalnlng 
structure  present  in  all  aerobic  eukaryotlc 
cells.  The  mitochrondia  produce  energy  for 
the  cell  and  divide  by  fission  after_cell  divi- 
sion has  occurred: 

36.  Nucleotide:  A  ba.sic  unit  of  the  poly- 
meric structure  of  DNA.  Each  unit  contains  a 
sugar  (deoxyrlbose) ,  phosphoric  acid,  and  one 
of  the  following  organic  .substances:  adenine, 
guanine,   thymine  or  cytosine. 

37.  Oncogenesis:  The  process  of  tumor  for- 
mation. 

38.  Organelle:  An  independent  structural 
body  existing  within  cells,  generally  related 
to  a  particular  cellular  function,  and  contain- 
ing a  special  group  of  genes  within  an  extra- 
chromosomal  DNA  molecule  'eg.  niitochron- 
dria  and  chloroplasts). 

39.  Pathogenic:  Producing  or  capable  of 
producing  dlsea.se. 

40.  Phenotype:  The  visible  traits  of  an 
organism  as  determined  by  the  genome  or 
genotype. 

41.  Pla.smld:  A  genetic  elenient  ouUtide  of 
the  cromosome  that  ih  capable  of  replicating 
Independently  of  the  chromosome. 

42.  Polymer:  A  large  molecule  coniposed 
of  simpler  repeating  unito.  DNA  Is  a  polymer 
composed  of  nucleotides,  while  starch  and 
cellulose  are  polymers  comf)osed  of  sugar.s. 

43.  Prokaryotlc  orgeuii.sm  or  Prokaryote: 
Cells  of  bacteria  or  blue-green  algae  which 
tU'e  characterized  b8  being  rather  small, 
having  a  single  chromosome  that  is  not  en- 
closed by  a  nuclear  membrane,  and  lacking 
organelles. 

44.  Restriction  endonuclea.se:  An  enzyme 
capable  of  breaking  DNA  at  specific  sites. 
The  action  of  the  enzyme  i»  unique  in  that 
"sticky"  ends  are  formed  which  can  Join  with 
other  fragments  of  DNA  to  form  a  recombi- 
nant DNA  molecule.  In  nature,  these  bac- 
terial enzjTnes  restrict  inva.sion  of  foreign 
DNA. 

45.  Reverse  iraij-scriptE^se:  An  enzyme 
found  in  certain  viruses  which  leverses  the 
normal  synthesis  of  RNA  from  DNA.  DNA  Is 
formed  for  the  replication  of  viral  RNA. 

46.  R  plasmid:  A  plasmid  that  carrle.s 
genetic  information  for  resistance  to  anti- 
biotics and  or  other  antibacterial  drugs. 

47.  Shotgun  experiment;  An  experiment  In 
which  all  the  DNA  fragments  cleaved  by  a 
restriction  endonuclea.se  are  inserted  into  a 
vector  DNA,  which  is  then  put  into  a  cell. 
This  is  in  contrast  to  other  recombinant 
DNA  experiments  where  only  selected  frag- 
ments of  DNA  are  Inserted  into  a  vector 
DNA, 

48.  Sterilize:  Any  act  which  rchtilts  In  the 
ab.sence  of  all  life  on  or  in  an  object. 

49.  Vector:  A  carrier  of  a  recombinant 
DNA  molecule;  usually  a  plaemid  or  bacts- 
riophage. 


50.  Viable:  Literally,  "capable  of  life.'' 
Generally  refers  to  the  ability  of  microbial 
cells  to  grow  and  multiply  as  evidenced  by, 
for  e.xample,  formation  of  colonies  on  an  agar 
culture  medium.  Frequently  organlams  may 
be  viable  under  one  set  of  cuHtire  conditions 
and  not  under  another  set.  making  it  ex- 
tremely important  to  define  precisely  the 
conditions    used   for   determjiilng    viability. 
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Appendix  C 

documents  describing  the  impl-fmentatl'  n 
of  the  guidelines 

Department  of  Health,  Education. 
AND  Weuare,  Public  Health 
Service,  National  iNSTiTH'fcs 
of  Health 

June  18. 197C 
To:      Director,     NIH,     Through;      Director, 
NIGMS,  NIH. 

From:  Executive  Secretary.  Recombinant 
DNA  Molecule  Program  Advisory 
Committee. 

Subject:  Operation  of  the  Office  ol  Hecoin- 
binant  DNA  Activities   (ORDA). 

The  proposed  structure  and  respojifilbiu- 
tles  of  an  Oillce  of  Recombinant  DNA  Ac- 
tivities (ORDA)  were  described  in  Dr 
Klrschstein's  memorandum  to  you  of 
April  28.  197G,  The  purpose  of  this  docu- 
ment Is  to  present  our  views  as  to  how  such 
an  office  can  function  effectively  at  the 
NIH.  Consequently,  the  following  relation- 
ships and  activities  are  discussed: 

I.  Office  of  the  Director.  NIH  (OD,  NIH). 
The  Office  of  Recombinant  DNA  Activities 
(ORDA)  will  be  responsible  for  keeping  the 
Office  of  the  Director,  NIH.   (OD.  NIH)   and 
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particularly  the  Deputy  Director  for  Sci- 
ence informed  concerning  the  activltlaa  of 
ORDA,  the  status  of  BID  extramural  pro- 
grams and  intramural  research  involving  re- 
combinant DNA  molecules,  and  on  scien- 
tific and  public  developments  which  may 
aflect  NIH  policy  decisions  and  procedures  re- 
garding recombinant  DN.\  technology.  ORDA 
will  Interact  with  the  Deputy  Director  for 
Science  and  the  Associate  Director  for  Col- 
laborative Research.  NIH  In  their  capacities 
aa  chairman  and  vice-chairman,  resi>ectlvely, 
of  the  Recombinant  DNA  Molecule  Program 
Advisory  Committee  (Recombinant  Advisory 
Committee). 

OD,  NIH.  In  turn,  should  Involve  ORDA 
m  all  major  planning  activities  leading  to 
formation  of  NIH  policies  and  procedures. 
As  is  current  practice.  -Wie  Executive  Secre- 
tariat, NIH  win  provide  ORDA  with  infor- 
mation copies  of  all  correspondence  relat- 
ing to  recombinant  DNA  matters,  OD.  NIH 
shotild  provide  ORDA  with  copies  of  out- 
going correspondence,  responses  to  Con- 
gressional Inquiries,  etc..  to  ensure  t^at  the 
NIH  maintains  uniform  positions  on  the 
v.irious  matters  relating  to  this  technology. 
An  Executive  Recombinant  DNA  Commit- 
tee (Executive  Committee)  should  be  estab- 
lished In  the  Office  of  the  Director,  NIH. 
Members  of  the  Committee  would  be :  Deputy 
Director  for  Science  (Chairman);  Associate 
Director  for  Extramural  Researcfi  and  Train- 
ing; Associate  Director  for  Collaborative  Re- 
search; Associate  Director  for  Program  Plan- 
ning and  Evaluation;  Director,  Office  of  Re- 
search Safety,  NCI;  and  Associate  Director  for 
Environmental  Health  and  Safety.  DRS.  The 
Special  Assistant  for  Intramural  Affairs  will 
serve  as  Executive  Secretary  of  the  Executive 
Committee.  There  will  be  representation  on 
this  committee  of  one  or  more  of  the  BIDS 
most  Involved  In  the  support  of  research 
utilizing  this  technology.  Problems  (such  as 
suitability  of  institutional  blohazards  com- 
mittees, adequacy  of  review  of  applications, 
appropriateness  of  proposed  new  Initiatives 
by  BIDS,  etc)  which  cannot  be  resolved  at 
the  level  of  ORDA  will  be  referred  to  the  Ex- 
ecutive Committee.  Problems  which  can  not 
bo  resolved  at  the  level  of  the  Executive  Com- 
mittee will  be  referred  to  the  Recombinant 
Advisory  Committee  or  subcommittees  there- 
of by  telephone,  mall  or  presentation  at  the 
next  meeting.  The  Deputy  Director  for 
Science  will  have  the  ultimate  responsibility 
for  decisions  and  can  make  urgent  decisions 
without  consultation  with  the  committees. 
(OD,  NIH  may  wish  to  propose  an  alternative 
approach  other  than  the  establishment  of  an 
Elxecutlve  Committee). 

The  Deputy  Director  for  Science,  NIH,  will 
have  the  responslblUty  for  assigning  to  the 
Individual  BIDs  various  projects  developed 
by  the  Executive  Committee  or  Recombinant 
Advisory  Committee  or  solicited  by  ORDA, 

The  Office  of  the  Director.  NIH  will  be 
responsible  for  promulgation  and  enforce- 
ment of  regulations,  and  for  accountability 
to  congressional  committees.  DHEW,  and  the 
public.  ORDA  will  keep  the  Deputy  Director 
for  Science.  NIH  informed  of  any  potential 
problems  which  may  lead  to  regulatory  ac- 
tivities and/or  need  for  accountability  and 
may  make  appropriate  recommendations  in 
these  circumstances. 

II.  Dis.scmiTUitton  of  information.  The  Office 
of  the  Director,  NIH  will  be  responsible  for 
the  promulgation  of  "Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules" 
(Guidelines),  and  should  undertake  the  ini- 
tial mass  distribution  of  Guidelines  to  in- 
stitutions and  research  laboratories  through 
Its  mailing  keys  and  use  of  the  appropriate 
Instrument,  such  as  the  "NIH  Guide  for 
Grants  and  Contracts"  (NIH  Gtilde),  NIH 
Manual  Issuance  (NIH  Manual),  etc.  There- 
after, ORDA  will  be  responsible  for  dlstribut- 
las  Oxildellnes  and  responding  to  reque.<?ts  by 
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institutions  and  Investigators  re;j;irding  NIH 
policies  and  procedures.  Dissemination  of 
major  changes  In  the  Guidelines  should  al.'io 
be  handled  as  above. 

The  NIAID  will  have  responsibility  for  pub- 
lication of  the  "Nucleic  Acid  Recombinant 
Scientific  Memoranda"  (NAR3M).  Major  an- 
nouncements In  NARSM,  such  as  distribution 
of  Guidelines,  statements  of  NTK  policies  and 
procedures,  announcements  of  certified  host- 
vector  sj'stems.  training  courses,  workshops, 
conferences,  etc.  wlU  be  coordinated  with 
ORDA. 

in.  Division  of  research  grants.  ORDA  will 
work  with  the  Associate  blreitor  for  Scien- 
tific Review,  DRG  on  procediircs  for  the  re- 
view of  grant  applications  Involving  recom- 
binant DNA  technology.  On  request,  ORDA 
will  brief  executive  secretaries  and  study  Sec- 
tions on  NIH  policies  and  procedures. 

Involvement  of  DRG  in  the  processing  of 
grant  applications  Is  discussed  In  Appendix  A. 

IV.  Institutes  and  divistonn.  Institutes  and 
Divisions  will  bo  required  to  report  to  ORDA 
on  all  activities  involving  recombinant  DNA 
technology.  Including:  intramural  research 
projects,  extramur.al  grants  an-l  contracts, 
workshops,  training  cour-ses,  conferences,  etc, 
BIDS  will  provide  ORDA  with  copies  of  all 
incom,ing  and  outgoing  correspondence  deal- 
ing with  recombinant  DNA  activities.  Award- 
ing components  must  consult  with  ORDA 
prior  Issuing  Requests  for  Proposals  (RPPs) 
and  Requests  for  Applications  (RFAs)  likely 
to  result  In  projects  utilizing  recombinant 
DNA  technology.  Procedures  for  obtaining  In- 
formation on  extramural  research,  and  for 
the  processing  of  applications  are  proposed 
in  Appendix  A.  Procedures  for  momtoring 
intramural  research  are  proposed  In  Appendix 
B, 

ORDA  will  be  a  source  of  Information  for 
the  Institutes  and  Divisions,  and  their  Initial 
review  groups,  regarding  current  NIH  policies 
and  procedures.  ORDA  may  establish  an 
Inter-BID  Recombinant  DNA  Coordinating 
Committee  to  facilitate  Interchange  of  infor- 
mation. Because  of  the  procedures  proposed, 
NIH  awarding  components  may  wish  to  con- 
sider naming  specific  staff  for  liaison  with 
ORDA, 

V.  Special  NIH  relatiOTVihips.  ORDA  will 
maintain  close  working  relationships  with 
the  Director,  Office  of  Research  Safety,  NCI, 
the  Associate  Director  for  Environmental 
Health  and  Safety.  DRS  and  the  NIH  Blo- 
hazards Committee,  and  will  coordinate  their 
activities  on  matters  relating  to  recombinant 
DNA  technology.  The  Office  of  Research 
Safety,  NCI  will  continue  to  have  primary 
responsibility  for  matters  relating  to  physical 
containment  of  recombinant  DNA  materials, 
and  will  continue  to  maintain  a  register  of 
high  containment  facilities  in  this  country 
and  abroad.  However,  plans  for  site  Inspec- 
tions of  P4  physical  containment  facilities 
currently  or  envisaged  to  be  engaged  in  re- 
combinant DNA  research,  and  of  other  fa- 
cilities as  deemed  necessary,  will  be  coordi- 
nated through  ORDA,  and  copies  of  site  visit 
reports  will  be  filed  with  ORDA. 

VI.  Federal  relatiom^hips.  ORDA  will  de- 
velop interrelationships  with  other  federal 
agencies  concerned  with  recombinant  DNA 
technology,  including  but  not  limited  to  the 
following:  National  Academy  of  Sciences,  Na- 
tional Science  Foundation,  Energy  Research 
and  Development  Administration,  Depart- 
ment of  Agriculture,  Environmental  Protec- 
tion Agency.  National  Aeronautics  and  Space 
Administration,  and  the  Occupational  Safety 
and  Health  Administration. 

Parenthetically,  It  should  be  mentioned 
that  representatives  of  the  National  Academy 
of  Sciences  and  National  Science  Foundation 
are  already  attending  meetings  of  the  Re- 
combinant Advisory  Committee  on  a  regular 
basis,  and  the  National  Aeronautics  and 
Space  Administration   and   the  Energy  Re- 
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searcVi  and  Development  Administration  have 
sent  a  representative  to  several  of  the  meet- 
ings, 

VII,  Non-Federal  and  international  rela- 
tionships. OBDA  will  attempt  to  develop  in- 
terrelationships with  private  foundations, 
professional  societies,  scientific  Journals  and 
Industry,  and  to  coordinate  NIH  policies  with 
international  bodies  concerned  with  recom- 
binant DNA  technology.  The  Executive  Sec- 
retary of  the  Recombinant  Advisory  Com- 
mittee already  has  a  working  relationship 
with  the  European  Molecular  Biology  Orga- 
nization. 

VIII.  Institutional  Biohazards  Committees. 
ORDA  will  receive  directly  from  each  insti- 
tution Involved  in  recombinant  DNA  activi- 
ties the  roster  of  Its  Institutional  blohazards 
committee.  The  minimum  Information 
.shotild  Include  the  names,  addresses,  occu- 
pations and  qualifications  of  the  chairman 
and  members  of  the  committee,  Instltmions 
will  be  notified  by  the  approplrate  inrtru- 
ment  (NIH  Guide,  NIH  Manual,  etc.)  of  the 
necessity  for  filing  this  Information  with 
ORDA. 

As  stipulated  in  the  Guidelines.  ORDA  will 
assist  In  the  fom'.atlon  of  area  blohazards 
committees  composed  of  members  of  a  given 
Institution  and/or  other  organizations  be- 
yond Its  own  staff.  An  area  committee  will 
be  necessary  when  expertise  from  outside  a 
given  institution  Is  necessary  for  the  blo- 
hazards committee  to  fulfill  Its  functions, 

ORDA  will  review  the  compoeltion  of  in- 
stitiitional  blohazards  committees  for  com- 
pliance with  the  recommendations  stated  In 
the  GuldelUies,  and  will  maintain  u^ated 
lists  of  such  complying  committees.  Serious 
questions  about  the  stiltablllty  of  a  commit- 
tee will  be  brought  to  the  attention  of  the 
Executive  Committee. 

IX.  Information  on  accidents,  containment 
and  innovations.  As  stipulated  by  the  Guide- 
lines, investigators  are  required  to  report  to 
ORDA  and  to  their  Institutional  blohazards 
committees  any  serlotis  or  extended  Illness 
of  a  worker,  or  any  accidents  of  the  type  de- 
scribed In  the  Guidelines,  The  Guidelines 
also  require  that  investigators  report  to 
ORDA  and  their  blohazards  committee  any 
problems  pertaining  to  operation  and  imple- 
mentation of  biological  and  physical  con- 
tainment safety  practices  and  procedures,  or 
equipment  or  facility  failure. 

ORDA  will  receive  from  investigators  In- 
formation on  purported  EK2  and  EK3  sys- 
tems, and  Information  bearing  on  the  Guide- 
lines, such  as  technical  information  relating 
to  hazards  and  new  safety  procedures  or  in- 
novations. 

ORDA  will  receive  and  file  these  reports 
and,  as  appropriate  bring  them  to  the  at- 
tention of  the  Deputy  Director  for  Science. 
NIH.  the  Office  of  Research  Safety.  NCI,  and 
the  Recombinant  Advisory  Committee  or 
subcommittees  thereof.  ORDA  may,  after  re- 
view, recommend  approplrate  action  to  th« 
Deputy  Director  for  S:;lence,  NIH. 

X.  Recombinant  DNA  molecule  program 
advisory  committee.  ORDA  will  have  the 
management  responsibilities  for  the  Recom- 
binant Advisory  Committee,  will  serve  as  its 
staff,  and  will  provide  the  Executive  Secre- 
tary. Staff  functions  will  include  the  gather- 
ing, analysis  and  dissemination  of  inforpia- 
tlon,  the  presentation  of  Issues,  etc. 

XI.  Transition  and  implementation.  Pro- 
posals for  initial  gathering  of  Information  on 
NIH  activities  In  this  area  and  implementa- 
tion of  the  Guidelines  are  discussed  in  this 
Appendix  C. 

The  relationships,  responsibilities  and  pro- 
cedures proposed  in  this  memorandvim  and 
Its  appendices  are  wide-ranging  and  complex. 
They  are,  however,  an  attempt  to  describe 
how  NIH  might  administer  the  Guidelines 
governing  this  controversial  technology  re- 
sponsibly and  elTectlvely.  I  look  forward  to 
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hearing  your  comments  ftcd  itoso  of  your 
staff  on  these  proposals. 

William  J.  Oahtland.  Jr    Ph  D. 

Appendix  A  to  Appendix  C 

PROCESSING,  REVIEW,  ANT)  MA^JAGFMENT  OF 
ttXTBAMURAL  PROJECTS  INVOLVING  RECOM- 
BINANT DNA  TECHNOLOGY 

I.  General.  The  purpose  of  tlii.s  appendix  is 
to  discuss  procedures  for  the  procebsing,  re- 
view   and    management   or    NIH   supported 
projects  which  Involve  the  use  ol  recombi- 
nant DNA  technology.  The  term  'applicatioi.", 

as  used  here,  refers  to  all  contract  proposalb 
and  grant  applications  lor  research  projects, 
program  project.?,  centers,  trainmg,  fellow- 
.ships,  research  career  development,  etc,  as 
detined  in  NIH  Manual  I.s.suance  4101 :  -Ac- 
tivity Codes.  Organizational  Codes  and  Defi- 
nitions used  in  Extramural  Progr;un.s.'"  The 
procedures  would  apply  to  applications  re- 
viewed by  DRG  study  sectioii.s  and  In.stitulc 
and  Division  initial  review  groups. 

II.  Capture  of  information.  One  of  the 
primary  fiinctioiis  of  the  Oflicc  <  '  Recombi- 
nant DNA  Activities  <ORDA)  Is  to  maintain 
a  central  regi'?ter  of  NTH  supported  projects 
which  Involve  recombinant  DNA  technology 
.so  that  tlie  NIH  will  know  where  these  proj- 
ecTa  are  located  and  will  have  t'nc  capability 
of  rapidly  communicating  witii  project  di- 
rectors should  the  need  arise 

In  order  to  maintain  an  updated  central 
register  of  project.s  it  will  be  necessary  for 
the  NIH  to  modify  application  forms  to  in- 
dicate on  the  face  sheet  wiiether  or  not  re- 
romWnaiu  DNA  technology  is  involved  In 
the  project.  Tliis  could  be  modeled  after  the 
btatement  currently  In  u.se  regarding  re- 
search involving  human  subject.s.  TVie  infor- 
mation would  be  captured,  as  i?  the  case  for 
human  e.xperimentatlou.  and  permit  sorting 
by  different  parameters  such  a.*^  awarding 
component,  geographic  location  of  projects, 
etc 

III  Rnf:ipt  of  Ofiplicatlimi.  Tiirough  the 
use  of  appropriate  instrument  (NIH 
Guide.  NIH  Manual,  etc.),  the  NIH  will  in- 
form applicants  of  the  nece.?sity  for  assess- 
ing the  physical  and  biological  containment 
required  for  the  proposed  experiments  as 
stipulated  in  the  NIH  g\ildellnes.  Tliis  assess- 
ment must  be  Incorporated  into  the  applica- 
tion. 

All  applications  requesting  support  for 
projects  involving  recombinan'  DNA  tech- 
nology will  be  required  to  have  on  file  two 
documents:  A  Memorandum  of  Understand- 
ing and  Agreement  (MTJA)  and  a  Certifica- 
tion Statement  (Certification)  from  the  in- 
stitutional biohazards  committee.  The  NIH 
must  and  will  require  that  a  properly  e.xe- 
cuted  MUA  and  Certification  accompany  all 
applications  proposing  to  use  recombinant 
DNA  technology.  This  will  eliminate  the  need 
for  tracking  these  documentjj  after  the  appli- 
cation Is  accepted  for  review.  The  originals  of 
tbe8«  documents  will  be  placed  li\  the  official 
files  of  the  NIH  awarding  components  with 
copies  on  file  in  ORDA. 

IV.  Revieio  of  applications  The  executive 
secretaries  of  Initial  review  groups  are  re- 
sponsible for  Identifying  all  applications  In- 
volving recombinant  DNA  technology,  and 
lor  placing  on  the  first  page  of  every  sum- 
mary statement  the  following  special  note: 

RECOMBINANT   DNA   MOLECULES POTENTIAL 

BIOHA2ARD 

The  executive  secretaries  are  responsible 
for  ensuring  that  the  Initial  review  groups 
make  an  independent  assessment  of  the  bio- 
logical and  physical  containment  levels  re- 
quired for  the  prop>06ed  experiments,  and  for 
stating  in  the  text  of  the  summary  state- 
ment the  Initial  review  group's  determina- 
tion aa  to  whether  the  containment  levels 
propoeed  by  the  Investigator  meet  the  levels 


stipulated  in  the  NIH  guidelines  If  the  pro- 
posed containment  levels  are  Inadequate,  the 
initial  review  group  should  discuss,  in  as 
much  detail  as  possible,  the  inadequacies  of 
the  proposed  containment  and  under  what 
circumstances,  if  at  all,  the  application 
should  be  eligible  for  funding.  Initial  review 
groups  siiould  be  encouraged  to  disapprove 
;ipplicatious  if  the  propo.sed  containment 
levels  are  so  inadequate  as  to  be  irresponsi- 
ble. It  will  be  the  responsibility  of  the 
awarding  unit  to  inform  applicants  directly 
a?  to  the  fact  that  this  was  the  reason  for 
tlis.ipproval. 

E.v.ecutive  secretaries  and  niembeis  of  rele- 
vant initial  review  groups  will  receive  a  copy 
of  the  Guidelines  to  permit  them  to  make 
these  Judgments.  Problems  relating  to  as- 
se3.sment  of  biological  and  physical  contain- 
ment levels  proposed  by  investigator;?  versus 
T.hose  required  by  the  Gnidelijie.s  will  be  re- 
ferred to  ORDA. 

As  in  the  case  of  humin  e.xperlmentation, 
national  advisory  councils  and  boards  and 
final  review  bodies  are  expected  to  carefully 
scrutmi^e  propasals.  Involving  lecombinant 
DNA  technology,  and  make  appropriate 
recommendations. 

V.  Auard  of  new  and  computing  renewal 
projects.  Prior  to  the  award  of  any  project 
involving  recombinant  DNA  technology,  the 
NIH  awarding  component  will  forward  to 
ORDA  one  copy  of  each  of  the  following 
documents:  The  application,  summary  state- 
ment, MUA,  Certification,  any  comments  of 
the  final  review  body,  and  a  request  for 
clearance  to  award.  In  those  cases  in  which 
the  initial  or  final  review  group,  or  staff  of 
an  awarding  BID  finds  that  a  project  re- 
quires a  higher  level  of  containment  than 
that  originally  proposed  by  the  applicant  or 
the  institution,  a  properly  executed  revised 
MUA  and  Certification  Statement  will  be 
required  prior  to  a  request  for  approval  to 
award.  ORDA  will  review  the  dociunents  and 
Indicate  concurrence  or  non-concurrence 
with  the  request  for  clearance  to  award.  In 
the  latter  case,  ORDA  will  prepare  a  meino- 
ra'idum  outlining  the  reasons  for  disapprov- 
al but  emphasizing  that  the  action  Is  mde- 
pendent  of  scientific  merit  or  other  reasons. 
Such  a  memorandum  should  be  forwarded  to 
the  applicant  through  the  awardmg  unit.  In 
those  cases  in  which  ORDA  Is  not  able  to 
reach  a  decision,  or  in  which  the  awarding 
component  or  applicant  disputes  the  deci- 
sion, the  decision  will  be  submitted  to  the 
Executive  Committee,  and.  It  necessary,  to 
the  Recombinant  Advisory  Ck>mmittee,  for 
review.  The  final  decision  will  rest  with  the 
Deputy  Director  for  Science,  NIH. 

BIDS  will  forward  to  ORDA  a  copy  of  all 
award  statements  Involvmg  tliese  applica- 
tions. 

ORDA  will  retahi  In  Its  files  the  doctiments 
cited  above.  In  the  event  that  the  volume  of 
filed  documents  becomes  excessive,  ORDA 
will  retain  a  copy  of  the  face  sheet  of  ft 
funded  application  rather  than  the  entire 
application.  In  those  cases  In  which  the 
proposed  project  Involvmg  recombinant  DNA 
technology  Is  but  one  component  of  a  mul- 
tlproject  application,  ORDA  will  retain  In 
its  files  the  face  sheet  of  the  application  and 
the  section  (s)  describing  the  project (s)  In- 
volving recombmant  DNA  technology. 

It  must  be  emphasized  that  the  primary 
responsibility  for  ensuring  that  applications 
have  been  properly  reviewed,  and  that  re- 
quired documents  are  properly  executed  Uee 
with  NIH  staff  Involved  with  the  InltUl  re- 
view groups  and  programi  areas.  The  proce- 
dures proposed  above  are  intended  to  serve 
as  a  final  review  prior  to  award.  ORDA  will 
be  available  to  NIH  stAff  for  advice  and  con- 
sultation, but  It  can  not  be  expected  to  make 
decisions  for  review  unltfl  and  awarding 
components. 


VI.  Aicard  of  non-competing  renewah  and 
incrementally-funded  contracts.  Elach  non- 
competing  renewal  of  a  grant  and  subsequent 
budget  period  of  an  Incrementally-funded 
contract  utilizing  recombinant  DN.A  tech- 
nology must  be  accompanied  by  an  updated 
Certification  Statement  from  the  institu- 
tional biohazards  committee.  Prior  to  any 
award  of  this  type  the  program  omcial  In 
the  awarding  component  has  the  resjxjnsi- 
bility  for  reviewing  the  application  for  con- 
formity with  the  Guidelines,  for  determin- 
ing whether  the  proposed  protocols  do  or 
do  not  require  a  higher  level  of  containment 
than  was  required  in  the  application  as  re- 
viewed by  the  Initial  review  group,  and  for 
eiwuring  that  the  required  doctunents  are 
properly  executed.  The  program  official  will 
then  forward  to  ORDA  one  copy  of  the  ap- 
plication and  the  certification  stjitement, 
along  with  a  r«>quest  for  clearance  to  award. 
The  latter  will  include  a  statement  to  the 
effect  that  the  program  official  has  reviewed 
the  application  for  conformity  with  the 
Guidelines,  and  that  the  proposed  contain- 
ment levels  are  adequate.  Thereafter,  the 
procedures  described  in  V  will  be  followed, 
and  BIDS  will  forward  to  ORDA  a  copy  of 
all  award  statements  involving  these  proj- 
ects. 

If  the  investigator  proposes  to  sij^nificantly 
alter  an  approved  protocol  at  tlie  time  of  the 
non-competing  renewal  or  subsequent  budg- 
et period  of  an  incrementally-funded  con- 
tract, then  the  procedures  described  in  VII 
must  be  followed.  It  is  the  responsibility  of 
the  program  official  to  ensure  that  all  the  in- 
formation and  properly  executed  documentf 
required  in  VII  are  present  in  the  application 
prior  to  forwarding  the  request  to  ORDA. 

VII.  Changes  in  awarded  projects.  Since  In 
many  ca.-es  the  NIH  supports  projects  for 
project  periods  longer  than  one  year,  a  num- 
ber of  situations  will  arise  In  funded  projects. 
One  situation  arises  when  an  investigator 
makes  a  decision  to  utilize  recombinant 
DNA  technology  after  the  project  has  been 
reviewed  and  awarded.  Another  situation 
arises  wlien  an  investigator  decides  to  close 
DNA  segments  other  than  those  originally 
reviewed,  and  for  which  higher  levels  of  con- 
tainment may  be  required.  In  these  cases, 
and  In  all  cases  In  which  an  investigator 
WLshes  to  significantly  alter  an  approved  pro- 
tocol, the  Investigator  must  first  apply  to 
the  NIH  awarding  component  for  permission 
before  proceeding.  This  requirement  should 
be  stated  in  the  appropriate  NIH  instrument 
(NIH  Manual,  NIH  Guide,  etc.)  The  investi- 
gator Will  be  required  to  submit  to  the  award- 
ing component  a  proposed  protocol,  an 
assessment  of  the  levels  of  physical  and  bio- 
logical containment  required  by  the  Guide- 
lines, an  MUA,  and  a  Certification  Statement 
from  the  institutional  biohazards  commit- 
tee. The  program  official  In  the  awarding 
component  has  the  responslbUtty  for  review- 
ing the  request  in  Ught  of  the  Guidelines,  for 
ensuring  that  the  required  documents  are 
properly  executed,  and  for  forwarding  to 
ORDA  a  copy  of  all  the  docvunents  along 
with  a  recommendation.  The  latter  should  In- 
clude the  program  official's  Independent 
assessment  of  the  levels  of  physical  and 
biological  containment  required  by  the  NIH 
Guidelines,  and  a  recommendation  as  to  bow 
to  proceed.  ORDA  will  review  the  reqttest, 
and,  when  appropriate,  refer  the  request  to 
the  Initial  review  group,  the  Recombinant 
Advisory  Committee,  or  ad  hoc  consultants. 

Vin.  Requests  for  lowering  of  containment 
levels.  Under  "characterized  clones  of  DNA 
recombinants  derived  from  shotgun  expert- 
ments,"  the  Guidelines  state: 

•  •  •  before  containment  conditions  lower 
than  the  ones  used  to  clone  the  DNA  can  be 
adopted,  the  Investigator  must  obtain  i^- 
proval  from  the  granting  ageney.  Such  »p- 


FEDERAl  REGISTER,  VOL   41,   NO.   17«— THURSDAV,  SEfTEMBER  9.   1«7« 


NOTICES 


38443 


proval  would  be  contingent  upon  data  con- 
cerning: (a)  The  absence  of  potentially 
harmful  genes  (e.g.,  sequences  contained  In 
indigenous  tumor  viruses  or  which  code  for 
toxic  substances),  (b)  the  relation  between 
the  recovered  and  desired  segment  (e.g.,  hy- 
bridization and  restriction  endonuclease 
fragmentation  analysis  where  applicable), 
and  (c)  maintenance  of  the  biological  prop- 
erties of  the  vector. 

This  stipulation  for  NIH  approval  may  be 
one  of  the  most  difficult  sections  of  the 
Guidelines  to  Implement.  This  is  because  of 
the  teclmlcal  nature  of  the  data  to  be  eval- 
uated, and  because  of  the  volume  of  requests 
which  can  be  anticipated.  Therefore,  the  fol- 
lowing proposed  procedures  are  especially 
viewed  as  a  feasibility  trial. 

An  investigator  who  wishes  to  use  lower 
levels  of  containment  for  characterized 
clones  derived  from  shotgun  experiments 
must  state,  in  writing,  the  justification  for 
the  request  to  the  program  official  of  the  NIH 
awarding  component.  Such  justification  will 
provide  data  on  (a),  (b)  and  (c)  as 
stated  above.  The  program  official  will 
retain  the  original  request  in  the  award- 
ing component's  file,  and  forward  a  copy 
to  ORDA  which  will  submit  the  request 
to  the  RecomblnantAdvisory  Committee  or 
to  a  subcommittee  thereof  for  evaluation,  or. 
If  a  precedent  has  been  established,  will 
make  a  decision  independently.  The  decision 
will  be  forwarded  to  the  program  official 
who  may  appeal.  The  final  decision  rests  with 
the  Deputy  Director  for  Science,  NIH. 

IX.  Large-scale  experiments.  The  Guide- 
lines state  that: 

•  •  •  at  this  time  large-scale  experiments 
(e.g.,  more  than  10  liters  of  culture)  with  re- 
combinant DNAs  known  to  make  harmful 
products  are  not  to  be  carried  out  •  •  •. 
However,  specific  experiments  in  this  cate- 
gory may  be  exempted  from  this  rule  if  spe- 
cial biological  containment  precautions  and 
equipment  designed  for  large-scale  opera- 
tions are  used,  and  provided  that  these  ex- 
periments are  expressly  approved  by  the  Re- 
combinant DNA  Molecule  Program  Advisory 
Committee. 

An  Investigator  who  wishes  to  conduct  such 
experiments  must  submit  a  request,  along 
with  a  properly  executed  MUA  and  Certifica- 
tion Statement  from  the  institutional  bio- 
hazards committee,  to  the  program  official 
of  the  NIH  awarding  component.  The  pro- 
gram official  will  retain  the  original  request 
in  the  awarding  component's  file,  and  for- 
ward copies  to  ORDA.  ORDA  will  bring  the 
request  to  the  attention  of  the  Recombinant 
Advisory  Committee  or  subcommittees 
thereof,  by  mail,  telephone,  or  presentation 
at  the  next  meeting  or.  If  a  precedent  has 
been  established,  will  make  a  decision  In- 
dependently. 

Appendix  B  to  Appendix  C 

NIH    intramural    research 

Because  NIH  Intramural  research  projects 
are  reviewed  In  a  very  different  fashion  than 
extramural  projects,  different  procedures  are 
applicable  than  those  proposed  in  Appen- 
dix A. 

At  present,  the  Chief  of  the  Laboratory 
In  which  an  investigator  plans  to  utilize 
recombinant  DNA  technology  requests  ap- 
proval through  the  Scientific  Director  of  the 
relevant  BID  to  the  Deputy  Director  for 
Science,  NIH  with  copies  to  the  Associate 
Director  for  Environmental  Health  and 
Safety,  DRS.  The  request  for  approval  la  In 
the  form  ot  a  draft  Memorandum  of  Under- 
standing and  Agreement  (MUA)  which  de- 
scribee the  type  of  experiment,  nature  of 
host-vector  system,  assessment  of  potential 
itak,  iMopoeed  safety  measures,  proposed 
training  of  personnel,  etc.  The  Deputy  Direc- 


tor lor  Science  then  requests  the  NIH  Bio- 
hazards Committee  to  review  the  research 
plan  and  procedures  proposed  in  the  draft 
MUA.  The  recommendations  of  the  NIH  Bio- 
hazards Committee  are  forwarded  to  the 
Deputy  Director  for  Science,  NIH.  Recom- 
mendations of  the  NIH  Biohazards  Commit- 
tee must  be  included  in  a  final  MUA,  and 
the  Associate  Director  for  Environmental 
Health  and  Safety,  DRS  must  certify  that 
the  safety  measures  included  In  the  final 
MUA  are  available.  The  research  cannot  pro- 
ceed until  the  final  MUA  Is  fully  approved. 
The  original  copy  of  the  MUA  is  sent  to  the 
Associate  Director  for  Environmental  Health 
and  Safety.  DRS  with  copies  to  the  requesting 
investigator,  the  Laboratory  Chief,  the  Scien- 
tific Director  and  the  Executive  Secretary  of 
the  NIH  Biohazards  Committee. 

It  is  proposed  here  that  a  copy  of  the 
final  MUA  be  forwarded  to  ORDA  for  review. 
If  ORDA  does  not  concure  with  the  recom- 
mendations of  the  NIH  Biohazards  Commit- 
tee, it  may  request  the  Deputy  Director  for 
Science,  NIH  to  bring  the  matter  to  the 
attention  of  the  Executive  Committee  or  the 
Recombinant  Advisory  Committee  for  resolu- 
tion. 

ORDA  will  assist  the  NIH  Biohazards  Com- 
mittee with  problems  relating  to  assessment 
of  biological  and  physical  containment  levels 
proposed  by  mvestlgators  versus  those  re- 
quired by  the  Guidelines,  with  requests  for 
the  use  of  lower  containment  levels  for 
characterized  clones  derived  from  shotgun 
experiments,  and  with  requests  for  permission 
to  do  large-scale  experiments  with  recom- 
binants known  to  make  harmful  products. 
ORDA  will  aUso  assist  the  NIH  Biohazards 
Committee  in  periodic  review  and  revisions 
of  MUAs.  If  ORDA  does  not  concur  with  the 
decisions  of  the  NIH  Biohazards  Committee, 
it  may  request  the  Deputy  Director  for 
Science.  NIH  to  bring  the  matter  to  the 
attention  of  the  Executive  Committee  or  the 
Recombinant  Advisory  Committee. 

Appendix  C  to  Appendix  C 

transition  and  implementation 

Tlie  procedures  proposed  In  Appendices  A 
and  B  should  be  implemented  as  soon  as 
possible.  However,  clearly  there  will  be  an 
interim  period  after  the  Guidelines  are  issued 
and  before  all  the  procedures  are  function- 
ing. It  is  the  purpose  of  this  Appendix  to 
propose  how  the  Office  of  Recombtaant  DNA 
Activities  (ORDA)  might  initiate  coordina- 
tion and  gathering  of  information  during  this 
period. 

I.  Intramural  research.  ORDA  will  brief 
the  Scientific  Directors  of  the  BIDs  who  will 
be  expected  to  assure  ORDA  and  the  Deputy 
Director  for  Science,  NIH  of  present  and 
future  compliance  by  intramural  research 
scientists  with  the  Guideimes. 

ORDA  will  request  the  Deputy  EWrector 
for  Science,  NIH  to  provide  a  copy  of  the 
final  MUA  on  all  Intramural  projects,  utiliz- 
ing recomingant  DNA  technology,  which  are 
already  in  progress.  After  review  of  the  MUAs, 
ORDA  will  report  any  concerns  to  the  Deputy 
Director  for  Science,  NIH. 

n.  Extramural  programs.  ORDA  will  brief 
the  Executive  Committee  for  Extramural  Af- 
fairs on   NIH  policies  and  procedures. 

BIDS  will  be  required  to  report  to  ORDA 
all  presents  or  planned  workshops,  training 
courses,  conferences,  etc.,  relating  to  recom- 
binant DNA  technology.  BIDs  must  also  re- 
port all  present  or  planned  RPFs  and  RFAs 
likely  to  result  in  projects  utUlzlng  recom- 
binant DNA  technology.  After  review  of  this 
Information,  ORDA  will  report  any  concerns 
to  the  Deputy  Director  for  Science,  NIH  and/ 
or  the  Executive  Committee. 

With  regard  to  active  grants  and  contracts, 
BIDs  will  be  required  to  submit  to  ORDA  a 
copy    of    the    application,    summary   state- 


ment and  award  statement  for  each  cur- 
rently funded  project  involving  recombinant 
DNA  technology.  NIH  awarding  components 
will  be  responsible  for  ensurtog  that  this 
reporting  ^Is  as  complete  as  possible. 

BIDS  win  send  a  letter  to  Investigators 
Identified  In  the  paragraph  above  to  deter- 
mine whether  active  research  projects  are  in 
compliance  with  the  Guidelines.  Responses 
to  this  query  will  be  retained  In  BID  of- 
ficial files,  and  a  copy  will  be  forwarded  to 
ORDA  for  review.  If  ORDA  is  satisfied  that  a 
project  is  in  compliance  with  the  Guide- 
lines, no  further  action  Is  required.  If  the 
investigator  reports  that  the  project  is  not 
in  full  compliance  -with  the  guidelines,  those 
aspects  of  the  project  which  are  not  in  com- 
pliance will  have  to  be  terminated.  However, 
Investigators  will  have  the  opportunity  to 
petition  the  RecombiiiBnt  Advisory  Commit- 
tee to  permit  continued  use  of  characterized 
clones  already  in  existence  and  constructed 
under  Asilomar  guidelines.  Presumably,  the 
use  of  these  clones  will  be  permitted  to  con- 
tinue until  the  Recombinant  Advisory  Com- 
mittee or  a  subcommittee  thereof,  has  ren- 
dered its  opinion. 

The  above  procedures  assume  that  all  In- 
vestigators are  already  at  least  In  compli- 
ance with  Asilomar  guidelines.  If  projects 
are  identified  which  appear  not  to  be  In  com- 
pliance with  Asilomar  guidelines,  they  will  be 
brought  to  the  Immediate  attention  of  the 
Deputy  Director  for  Science.  NIH  and  the  Re- 
combinant Advisory  Committee. 

Appendix  D 

recombinant    DNA    RESEARCH 

Guidelines 

as  published  in  the 

Federal  Register,  Part  II, 

July  7,  1976 

On  Wednesday,  June  23,  1976,  the  Director, 
National  Institutes  of  Health,  with  the  con- 
currence  of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  and  the  Assistant  Secre- 
tary for  Health,  Issued  guideimes  that  will 
govern  the  conduct  of  NIH -supported  re- 
search on  recombmant  DNA  molecules.  The 
NIH  is  also  undertaking  an  environmental 
Impact  assessment  of  these  guidelines  for 
recombinant  DNA  research  In  accordance 
with  the  National  Environmental  Policy  Act 
of  1969. 

The  NIH  Guidelines  establish  carefully 
controlled  conditions  for  the  conduct  of  ex- 
periments mvolvlng  the  production  of  such 
molecules  and  their  Insertion  Into  organisms 
such  as  bacteria.  These  Guidelines  replace 
the  recommendations  contained  In  the  1976 
"Summary  Statement  of  the  Asilomar  Con- 
ference on  Recombinant  DNA  Molecules." 
The  latter  would  have  permitted  research 
under  less  strict  conditions  than  the  4TIH 
Guidelines. 

The  chronology  leading  to  the  present 
Guidelines  Is  described  In  detail  In  the  NIH 
Director's  decision  document  that  follows. 
In  summary,  scientists  engaged  in  this  re- 
search called.  In  1974,  for  a  moratorium  on 
certain  kinds  of  experiments  until  an  inter- 
national meeting  could  be  convened  to  con- 
sider the  potential  hazards  of  recombinant 
DNA  molecules.  They  also  called  upon  the 
NIH  to  establish  a  committee  to  provide  ad- 
vice on  recombinant  DNA  technology. 

The  International  meeting  was  held  at  the 
Asilomar  Conference  Center,  Pacific  Grove, 
California,  In  February  1975.  The  consensus 
of  this  meeting  was  that  certain  experiments 
should  not  be  done  at  the  present  time,  but 
that  most  of  the  work  on  construction  of  re- 
combinant DNA  molecules  should  proceed 
with  appropriate  physical  and  biological  bar- 
riers. The  Asilomar  Conference  report  also 
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made  interim  asslgnmentB  of  the  potential 
risks  associated  with  different  types  of  experi- 
ments. The  NIH  then  assumed  responsibility 
for  translating  the  broadly  based  AsUomar 
recommendations  into  detailed  guidelines  for 

research. 

The  decision  bv  the  NIH  Director  on  these 
Guidelines  was  reached  after  extensive  scien- 
tific and  public  airing  of  the  Issues  during 
the  sixteen  months  which  have  elapsed  since 
the  Asllomar  Conference.  The  issues  were 
discussed  at  public  meetings  of  the  Re- 
combinant DNA  Molecule  Program  Advisory 
Committee  (Hecombinant  Advisory  Commit- 
tee) and  the  Advisory  Committee  to  the  NIH 
Director.  The  Recombinant  Advisory  Com- 
mittee e.xtensively  debated  three  different 
versions  of  the  Guidelines  during  this  period. 
The  Advisory  Committee  to  the  NIH  Direc- 
tor, augmented  with  consultants  representing 
law,  ethics,  consumer  affairs  and  the  environ- 
ment, was  asked  to  advise  as  to  whether 
the  proposed  Guidelines  balanced  re- 
sponsibility to  protect  the  public  with  the 
potential  benefits  through  the  pursuit  of 
new  knowledge.  The  many  different  points 
of  view  expressed  at  this  meeting  were  taken 
Into  consideration  In  the  decision. 

The  NIH  recognizes  a  special  obligation  to 
disseminate  information  on  these  guidelines 
as  widelv  as  possible.  Accordingly,  the  Guide- 
lines will  be  sent  to  all  of  the  approximately 
25  000  NIH  grantees  and  contractors.  Major 
professional  societies  which  represent  scien- 
tists working  in  this  area  will  also  be  asked 
to  endorse  the  Guidelines.  The  Guidelines 
will  be  sent  to  medical  and  scientific  Journals 
and  editors  of  these  journals  will  be  asked 
to  request  that  Investigators  include  a  de- 
scription of  the  physical  and  biological  con- 
tainment procedures  used  in  any  recombin- 
ant research  they  report  on.  International 
health  and  scientific  organizations  will  also 
receive  copies  of  the  guidelines  for  their 
review. 

Filing  of  an  environmental  impact  state- 
ment will  provide  opportunity  for  the  scien- 
tific   community.   Federal.   State   and    local 
agencies  and  the  general  public  to  address  the 
potential   benefits   and   hazards  of   this   re- 
search area.  In  order   for  there  to  be  fur- 
ther  opportunity   for   public   comment   and 
consideration,    these    guidelines    are    being 
offered  for  general  comment  in  the  Fedebal 
Register.  It  must  be  clearly  understood  by 
the  reader  that  the  material  that  follows  is 
not   proposed   rulemaking   in   the   technical 
sense,   but   is   a   document   on   which  early 
public  comment  and  participation  is  invited. 
Please    address    any    comment.s    on    these 
draft  policies  and  procedures  to  the  Director. 
National  Institutes  of  Health.  9000  Rockvllle 
Pike,  Bethesda.  Maryland  20014.  All  comments 
should  be  received  by  November  1,  1976. 

Additional  copies  of  this  notice  are  avail- 
able from  the  Acting  Director,  Office  of  Re- 
combinant DNA  Activities,  National  Institute 
of  General  Medical  Sciences,  National  Insti- 
tutes of  Health.  9000  Rockvllle  Pike. 
Bethesda,  Maryland  20014. 

Donald  S.  Fredrickson.  M.D.. 

Director. 
National  Institutes  of  Health. 

June  25,  1976. 
Decision    of  Vhe    Director,    National 
Institutes    of    Health    to    Release 
Guidelines  fot^esearch  on  Recom- 
binant DNA  MoCEcuLES 

June  23,  1976. 
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Introduction 

Today,  with  the  concurrence  of  the  Secre- 
tary of  Health.  Education,  and  Welfare  and 
the  Assistant  Secretary  for  Health,  I  am  re- 
leasing guidelines  that  wUl  govern  the  con- 
duct of  NIH-supported  research  on  recom- 
binant DNA  molecules  (molecules  resulting 
from  the  recombination  In  cell-free  systems 
or  segments  of  deoxyribonucleic  acid,  the  ma- 
terial that  determines  the  hereditary  charac- 
teristics of  all  known  cells) .  These  guidelines 
establish  carefully  controlled  conditions  for 
the  conduct  of  experiments  involving  the  in- 
sertion of  sxich  recombinant  genes  Into  orga- 
nisms, such  as  bacteria.  The  chronology  lead- 
ing to  the  present  guidelines  and  the  deci- 
sion to  release  them  are  outlined  in  this  in- 
troduction. 

In  addition  to  developing  these  guidelines, 
NIH  has  undertaken  an  environmental  im- 
pact assessment  of  these  guidelines  for  re- 
combinant DNA  research  In  accordance  with 
the  National  Environmental  Policy  Act  of 
1969  iNEPA).  The  guidelines  are  being  re- 
leased prior  to  completion  of  this  assessment. 
They  will  replace  the  current  Asllomar  guide- 
imes,  discussed  below,  which  in  many  in- 
stances allow  research  to  proceed  under  less 
strict  conditions.  Because  the  NIH  guidelines 
will  afford  a  greater  degree  of  scrutiny  and 
protection,  they  are  being  released  today,  and 
will  be  effective  while  the  environmental  im- 
pact assessment   Ls  under  way. 

Recombinant  DNA  research  brings  to  the 
fore  certam  prcblems  in  assessing  the  poten- 
tial impact  of  basic  science  on  society  as  a 
whole,  including  the  manner  of  providing 
public  participation  In  those  as-sessments. 
The  field  of  research  involved  is  a  rapidly 
moving  one,  at  the  leading  edge  of  biological 
science.  The  experiments  are  extremely  tech- 
nical and  complex.  Molecular  biologists  active 
m  this  research  have  means  of  keeping  in- 
formed, but  even  they  may  fail  to  keep 
abreast  of  the  newest  developments.  It  is  not 
surprising  that  scientists  In  other  fields  and 
the  general  public  have  difficulty  in  under- 
standing advances  In  recombinant  DNA  re- 
search. Yet  public  awareness  and  understand- 
ing of  this  line  of  investigation  is  vital. 

It  was  the  scientists  engaged  in  recombi- 
nant DNA  research  who  called  for  a  morato- 
rium on  certain  kinds  of  experiments  in 
order  to  assess  the  risks  and  devise  .appropri- 
ate giildellnes.  The  capability  to  perform 
DNA  recombinations,  and  the  potential  haz- 
ards, had  become  apparent  at  the  Gordon 
Research  Conference  on  Nucleic  Acids  in  July 
1973.  Those  m  attendance  voted  to  send  an 
open  letter  to  Dr.  Philip  Handler,  President 
of  the  National  Academy  of  Sciences,  and  to 
Dr.  John  R.  Hogness,  President  of  the  Insti- 
tute of  Medicine,  NAS.  The  letter,  appearing 
m  "Science  181,"  1114,  (1973).  suggested 
"that  the  Academies  [sic]  establish  a  study 
committee  to  consider  this  problem  and  to 
recommend  specific  actions  or  guidelines, 
should  that  seem  appropriate." 


In  response.  NAS  formed  a  committee,  and 
Its  members  published  another  letter  In 
•■Science  185."  303,  (1974).  Entitled  "Poten- 
tial Biohazards  of  Recombinant  DNA  Mole- 
cules." tlie  letter  proposed: 

First,  and  most  Important,  that  until  the 
potential  hazards  of  such  recombinant  DNA  - 
molecules  have  been  better  evaluated  or 
imtil  adequate  methods  are  developed  for 
preventing  their  spread,  scientists  through- 
out the  world  Join  with  the  members  of  this 
committee  In  voluntarily  deferring  •  •  • 
I  certain]  experiments  •   •   *. 

Second,  plans  to  link  fragments  of  animal 
DNAs  to  bacterial  plasmld  DNA  or  bacterio- 
phage DNA  should  be  carefully  weighed  •  *  •. 
Third,  the  Director  of  the  National  Insti- 
tutes of  Health  is  requested  to  give  Immedi- 
ate consideration  to  establishing  an  advisory 
committee  charged  with  (i)  overseeing  an 
experimental  program  to  evaluate  the  po- 
tential biological  and  ecological  hazards  of 
the  above  types  of  recombinant  DNA  mole- 
cules; (ii)  developing  procedures  which  will 
minimize  the  spread  of  such  molecules 
within  human  and  other  populations;  and 
(ii)  devising  guidelines  to  be  followed  by  In- 
vestigators working  with  potentially  hazard- 
ous recombinant  DNA  molecules. 

Fourth,  an  International  meeting  of  in- 
volved scientists  from  all  over  the  world 
should  be  convened  early  in  the  coming  year 
to  review  scientific  progress  In  this  area  and 
to  further  discuss  appropriate  ways  to  deal 
with  the  potential  biohazards  of  recombi- 
nant DNA  molecules. 

On  October  7.  1974,  the  NIH  Recombinant 
DNA  Molecule  Program  Advisory  Committee 
(hereafter  "Recombinant  Advisory  Commit- 
tee") was  established  to  advise  the  Secretary. 
HEW,  the  Assistant  Secretary  for  Health,  and 
the  Director.  NIH,  "concerning  a  program 
for  developing  procedures  which  will  mini- 
mize the  spread  of  such  molecules  within 
human  and  other  populations,  and  for  de- 
vising guidelines  to  be  followed  by  investi- 
gators working  with  potentially  hazardous 
recombinants." 

The  international  meeting  proposed  in  the 
•Science"  article  (f«5,  303,  1974)  was  held  in 
February  1975  at  the  Asllomar  Conference 
Center.  Pacific  Grove.  California.  Jt  was 
sponsored  by  the  National  Academy  of  Sci- 
ences and  supported  by  the  National  Insti- 
tutes of  Health  and  the  National  Science 
Foundation.  One  hundred  and  fifty  people 
attended.  Including  52  foreign  scientists  from 
15  countries,  16  representatives  of  the  press. 
and  4  attorneys. 

The  conference  reviewed  progre.ss  In  re- 
search on  recombinant  DNA  molecules  and 
discussed  ways  to  deal  with  the  potential 
biohazards  of  the  work.  Participants  felt  that 
experiments  on  constrtiction  of  recombinant 
DNA  molecules  should  proceed,  provided  that 
appropriate  biological  and  physical  contain- 
ment is  utilized.  The  conference  made  rec- 
ommendations for  matching  levels  of  con- 
tainment with  levels  of  possible  hazard  for 
various  tvpes  of  experiments.  Certain  ex- 
periments were  Judged  to  pose  such  serious 
potential  dangers  that  the  conference  recom- 
mended against  their  being  conducted  at 
the  present  time. 

A  report  on  the  conference  was  submitted 
to  the  A.ssembly  of  Life  Sciences,  National 
Research  CouncU,  NAS,  and  approved  by  Its 
Executive  Committee  on  May  20.  1975.  A 
summary  statement  of  the  report  was  pub- 
ILshed  In  "Science  188,"  991  (1975),  "Nature 
225,"  442.  (1975).  and  the  "Proceedings  of 
the  National  Academy  of  Sciences  72,"  1981. 
(1975).  The  report  noted  that  "In  many 
countries  steps  are  ahreedy  being  taken  by 
national  bodies  to  formulate  codes  of  ptmc- 
tlce  for  the  conduct  of  experiment*  with 
known  or  potential  blohazard.  Until  these  we-* 
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established,  we  urge  individual  scientists  to 
use  the  proposals  In  this  document  as  a 
guide." 

Tlie  NIH  Recombinant  Advisory  Committee 
held  its  first  meeting  in  San  Francisco  im- 
mediately after  the  Asllomar  conference.  It 
proposed  that  NIH  use  the  recommendations 
of  the  Asllomar  conference  as  guidelines  for 
research  until  the  committee  had  an  oppor- 
tunity to  elaborate  more  specific  guidelines, 
and  that  NIH  establish  a  newsletter  for  in- 
formal distribution  of  information.  NIH  ac- 
cepted these  recommendations. 

At  the  second  meeting,  held  on  May  12-13. 

1975.  in  Bethesda.  Maryland,  the  committee 
rieceived  a  report  on  biohazard-contalnment 
facilities  in  the  United  States  and  reviewed  a 
propo.sed  NIH  contract  program  for  the  con- 
struction and  testing  of  microorganisms  that 
would  have  very  limited  ability  to  survive  in 
natural  environments  and  would  thereby 
limit  the  potential  hazards.  A  subcommittee 
chaired  by  Dr.  David  Hogne.ss  was  appointed 
to  draft  guidelines  for  research  involving  re- 
combinant DNA  molecules,  to  be  discussed  at 
the  next  meeting. 

Tlie  NIH  committee,  beginning  with  the 
draft  guidelines  prepared  by  the  Hogness  sub- 
committee, prepared  proposed  guidelines  for 
research  with  recombinant  DNA  molecules  at 
Its  third  meeting,  held  on  July  18-19,  1975, 
In  Woods  Hole.  Ma.ssachusetts. 
,  Following  this  meeting,  many  letters  were 
received  which  were  critical  of  the  guidelines. 
The  majority  of  critics  felt  that  they  were 
too  lajf,  others  that  they  were  too  strict.  All 
letters  were  reviewed  by  the  committee,  and 
B  new  subcommittee,  chaired  by  Dr.  Eliza- 
beth Kutter.  was  appointed  to  revise  the 
guidelines. 

A  fourth  committee  meeting  was  held  on 
December  4-5.  1975.  in  La  JoUa,  California. 
For  this  meeting  a  •'variorum  edition"  had 
been  prepared,  comparing  line-for-line  the 
Hogness,  Woods  Hole,  and  Kutter  guidelines. 
The  committee  reviewed  these,  voting  Item- 
by-item  for  their  preference  among  the  three 
variations  and.  In  many  cases,  adding  new 
material.  The  result  was  the  "Proposed 
Guidelines  for  Research  Involving  Recom- 
binant DNA  Molecules,"  which  were  referred 
to  the  Director,  NIH,  for  a  final  decision  in 
December  1975. 

As  Director  of  the  National  Institutes  of 
Health,  I  called  a  special  meeting  of  the  Ad- 
visory Committee  to  the  Director  to  review 
these  proposed  guidelines.  The  meeting  was 
held  at   NIH.   Bethesda,   on  February  9-10, 

1976.  Tlie  Advi-sory  Committee  Is  charged  to 
advise  the  Director,  NIH.  on  matters  relating 
to  the  broad  setting — scientific,  technological, 
and  socioeconomic — in  which  the  continuing 
development  of  the  biomedical  sciences,  edu- 
cation for  the  health  professions,  and  bio- 
medical communications  must  take  place. 
and  to  advise  on  their  Implications  for  NIH 
policy,  program  development,  resource  allo- 
cation, and  administration.  The  members  of 
the  committee  are  knowledgeable  In  the  fields 
of  basic  and  clinical  biomedical  sciences,  the 
social  sciences,  physical  sciences,  research, 
education,  and  communications.  In  addition 
to  current  members  of  the  committee,  I  in- 
vited a  number  of  former  committee  mem- 
bers as  well  as  other  scientific  and  public  rep- 
resentatives to  participate  In  the  special 
February  ses.slon. 

The  purpose  of  the  meeting  was  to  seek 
the  committee's  advice  on  the  guidelines 
proposed  by  the  Recombinant  Advisory  Com- 
mittee. The  Advisory  Committee  to  the  Di- 
rector was  asked  to  determine  whether,  in 
tlieir  Judgment,  the  guidelines  balanced 
scientific  responsibility  to  the  public  with 
scientific  freedom  to  pursue  new  knowledge. 


NOTICES 

Public  responsibility  weighs  heavily  in  this 
genetic  research  area.  The  scientific  commu- 
nity must  have  the  public's  confidence  that' 
the  goals  of  this  profoundly  Important  re- 
search accord  re.spect  to  Important  ethical, 
legal,  and  social  values  of  our  society.  A  key 
element  in  achieving  and  maintaining  this 
pviblic  trust  is  for  the  scientific  community  to 
ensure  an  openness  and  candor  in  Its  pro- 
ceedings. The  meetings  of  the  Director's  Advi- 
sory Committee,  the  Asllomar  group,  and  the 
Recombinant  AdvLsory  Committee  have  re- 
flected the  Intent  of  science  to  be  an  open 
community  in  considering  the  conduct  of 
recombinant  DNA  experiments.  At  the  Direc- 
tor's Advisory  Committee  meeting,  there  was 
ample  opportunity  for  comment  and  an  air- 
ing of  the  issues,  not  only  by  the  committee 
members  but  by  public  witnesses  as  well.  All 
major  points  of  view  were  broadly  repre- 
sented. 

I  have  been  reviewing  the  guidelines  in 
light  of  the  comments  and  suggestions  made 
by  participants  at  that  meeting,  as  well  as 
the  written  comments  received  afterward.  As 
part  of  that  review  I  asked  the  Recombinant 
-Advisory  Committee  to  consider  at  their 
meoiing  of  April  1-2.  1976,  a  number  of 
selected  issues  raised  by  the  commentators. 
I  have  taken  those  Issues  and  the  response 
of  the  Recombinant  Advisory  Committee  Into 
account  in  arriving  at  my  decision  on  the 
guidelines.  An  analysis  of  the  issues  and  the 
basis  for  my  decision  follow: 

I.  General  Policy  Considerations 

A  word  of  explanation  might  be  interjected 
at  this  point  as  to  the  nature  of  the  studies 
in  question.  Within  the  past  decade,  enzymes 
capable  of  breaking  DNA  strands  at  specific 
sites  and  of  coupling  the  broken  fragments 
in  new  combinations  were  discovered,  thus 
making  possible  the  insertion  of  foreign  genes 
into  viruses  or  certain  cell  particles  (plas- 
mlds) .  These,  in  turn,  can  be  used  as  vec- 
tors to  Introduce  the  foreign  genes  into  bac- 
teria or  into  cells  of  plants  or  animals  in  test 
tubes.  Thus  transplanted,  the  genes  may  Im- 
part their  hereditary  properties  to  new  hosts. 
These  cells  can  be  isolated  and  cloned — that 
is.  bred  into  a  geneticaly  homogeneous  cul- 
ture. In  general,  there  are  two  potential  uses 
for  the  clones  so  produced:  as  a  tool  for 
studying  the  transferred  genes,  and  as  a  new 
useful  agent,  say  for  the  production  of  a 
scarce  hormone. 

Recombinant  DNA  research  offers  great 
promise,  particularly  for  Improving  the  un- 
derstanding and  possibly  the  treatment  of 
various  diseases.  There  Is  also  a  potential 
risk — that  microorganisms  with  transplanted 
genes  may  prove  hazardous  to  man  or  other 
forms  of  life.  Thus  special  provisions  are 
necessary   for   their   containment. 

All  commentators  acknowledged  the  ex- 
emplary responsibility  of  the  scientific  com- 
munity in  dealing  publicly  with  the  poten- 
tial risks  in  DNA  recombinant  research  and 
in  calling  for  a  self-imposed  moratorium  on 
certain  experiments  in  order  to  assess  po- 
tential hazards  and  devise  appropriate  guide- 
lines. Most  commentators  agreed  that  the 
process  leading  to  the  formulation  of  the 
proposed  guidelines  was  a  most  responsible 
and  responsive  one.  Suggestions  by  the  com- 
mentators on  broad  policy  considerations  are 
presented  below.  They  relate  to  the  science 
policy  aspects  of  tlie  guidelines,  the  Imple- 
mentation of  the  guidelines  for  NIH  grantees 
and  contractors,  and  the  scope  and  Impact 
of  the  guidelines  nationally  and  Interna- 
tionally. 

a.  science  policy  considerations 

Commentators  were  divided  on  how  best  to 
steer  a  course  between  stifling  research 
through  excessivS   regulation   and  allowing 


38445 

It  to  continue  with  sufficient  controls.  Sev- 
eral emphasized  that  the  public  must  have 
assurance  that  the  controls  afford  adequate 
protection  against  potential  hazards.  In  the 
views  of  these  commentators,  the  burden  Is 
on  the  scientific  community  to  show  that  the 
danger  is  minimal  and  that  the  benefits  are 
substantial  and  far  outweigh  the  risks. 

Opinion  differed  on  whether  the  proposed 
guidelines  were  an  appropriate  response  to 
the  potential  benefits  and  hazards.  Several 
found  the  guidelines  to  so  exaggegrate  safety 
procedures  that  Inquiry  would  be  unneces- 
sarily retarded,  while  others  found  the  guide- 
lines weighted  toward  promoting  research. 
The  issue  was  how  to  strike  a  reasonable  bal- 
ance— in  fact,  a  proper  policy  •'bias" — be- 
tween concerns  to  "go  slow"  and  Uiose  to 
progress  rapidly. 

There  was  strong  disagreement  about  the 
nature  and  level  of  the  possible  hazards  of 
recombinant  DNA  research.  Several  com- 
mentators believed  that  the  hazards  posed 
were  unique.  In  their  view,  the  occurrence  of 
an  accident  or  the  escape  of  a  vector  could 
initiate  an  Irreversible  process,  with  a  po- 
tential for  creating  problems  many  times 
greater  than  those  arising  from  the  multi- 
tude of  genetic  recombinations  that  occur 
spontaneously  in  nature.  These  commenta- 
tors stress  the  moral  obligation  on  the  part 
of  the  scientific  community  to  do  no  harm. 

Other  commentators,  however,  found  the 
guidelines  to  be  adequate  to  the  hazards 
posed.  In  their  view,  the  guidelines  struck 
an  appropriate  balance  so  that  research  could 
proceed  cautiously.  Still  other  commenta- 
tors found  the  guidelines  too  onerotis  and 
restrictive  in  light  of  the  potential  benefits 
of  this  research  for  medicine,  agriculture,  and 
industry.  Some  felt  that  the  guidelines  are 
perhaps  more  stringent  than  necessary  given 
the  available  evidence  on  the  likelihood  of 
hazards,  but  supported  them  as  a  compromise 
that  would  best  serve  the  scientific  com- 
munity and  the  public  at  large.  Many  com- 
mentators urged  that  the  guidelines  be 
adopted  as  soon  as  possible  to  afford  more 
specific  direction  to  this  research  area. 

I  understand  and  appreciate  the  concerns 
of  those  who  urge  that  this  research  proceed 
because  of  the  benefits  and  of  those  who  urge 
caution  because  of  potential  hazards.  The 
guidelines  Issued  today  allow  the  research 
to  go  forward  in  a  manner  responsive  and 
appropriate  to  hazards  that  may  be  realized 
in  the  future. 

The  object  of  these  guideline.s  is  to  ensure 
that  experimental  DNA  recombination  will 
have  no  ill  effects  on  those  engaged  in  the 
work,  on  the  general  public,  or  on  the  en- 
vironment; The  essence  of  their  construction 
Is  subdivision  of  potential  experiments  by 
class;  decision  as  to  which  experiments  should 
be  permitted  at  present,  and  assignment  to 
these  of  certain  procedures  for  containment 
of  recombinant  organisms. 

Containment  is  defined  as  physical  and 
biological.  Physical  containment  involves  the 
isolation  of  the  research  by  procedures  which 
have  evolved  over  many  years  of  experience 
in  laboratories  studying  infectious  micro- 
organisms. PI  containment — the  first  physi- 
cal containment  level — is  that  used  in  most 
routine  bacteriology  laboratories.  P2  and  P3 
afford  increasing  isolation  of  the  research 
from  the  environment.  P4  represents  the 
most  extreme  measures  used  for  containing 
virulent  pathogens,  and  permits  no  escape 
of  contaminated  air.  wastes,  or  untreated 
materials.  "Biological  '  contaiunient  is  the 
use  of  vectors  or  hosts  that  are  crippled  by 
mutation  so  that  the  recombinant  DNA  Is 
incapable  of  surviving  under  natural  con- 
ditions. 

The  experiments  n<»w  permitted  under  the 
guidelines  involve  no  known  additional  haz- 
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ard  to  the  workers  or  the  environment  beyond 
the  relatively  low  risk  known  to  be  associated 
with  the  source  materials.  The  additional 
hazards  are  speculative  and  therefore  not 
quantifiable.  In  a  real  sense  they  are  consid- 
erably less  certain  than  are  the  benefits  now 
clearly  derivable  from  the  projected  research. 
For  example,  the  ability  to  produce, 
through  "molecular  cloning."  relatively  large 
amounts  of  pure  DNA  from  the  chromosomes 
of  any  living  organism  will  have  a  profound 
effect  in  many  areas  of  biology.  No  other  pro- 
cedure, not  even  chemical  synthesis,  can  pro- 
vide pure  material  corresponding  to  particu- 
lar genes.  DNA  "probes,"  prepared  from  the 
clones  will  yield  precise  evidence  on  the 
presence  or  absence,  the  organization,  and 
the  expression  of  genes  in  health  and  disease. 
Potential  medical  advances  were  outlined 
by  scientists  active  in  this  research  area  who 
were  present  at  the  meeting  of  the  Director's 
Advisory  Committee.  Of  enormous  impor- 
tance, for  example,  is  the  opportunity  to  ex- 
plore the  malfunctioning  of  cells  in  compli- 
cated diseases.  Our  ability  to  understand  a 
variety  of  hereditary  defects  may  be  signif- 
icantly enhanced,  with  amelioration  of  their 
expression  a  real  possibility.  There  i.s  the 
potential  to  elucidate  mechanisms  in  certain 
cancers,  particularly  tho.se  that  might  be 
caused  by  viruses. 

Instead  of  mere  propagation  of  foreign  DN.^. 
the  expression  of  the  genes  of  one  orgajiism 
by  the  cell  machinery  of  another  may  alter 
the  new  host  and  open  opportunities  for 
manipulating  the  biological  properties  of 
cells.  In  certain  prokaryotes  (organisms  with 
a  poorly  developed  nucleus,  like  bacteria), 
this  exchange  of  genetic  Information  occurs 
In  nature.  Such  exchange  explains,  for  in- 
stance, an  Important  mechanism  for  the 
changing  and  spreading  of  resistance  to  anti- 
biotics in  bacteria.  Beneficial  effects  of  this 
mechanism  might  be  the  production  of  med- 
ically Important  compMDunds  for  the  treat- 
ment and  control  of  disease.  Examples  fre- 
quently cited  are  the  production  of  Insulin, 
growth  hormone,  specific  antibodies,  and 
clotting  factors  absent  in  victims  of  hemo- 
philia. 

Aside  from  the  potential  medical  benefits,  a 
whole  host  of  other  applications  In  science 
and  technology  have  been  envisioned.  Ex- 
amples are  the  large-scale  production  of  en- 
zymes for  industrial  use  and  the  development 
of  bacteria  that  could  Ingest  and  destroy  oil 
spills  In  the  sea.  Potential  benefits  In  agri- 
culture Include  the  enhancement  of  nitrogen 
fixation  In  certain  plants,  permitting  In- 
creased food  production.' 

While  the  projected  research  offer%  the  pos- 
sibility of  many  benefits,  it  must  proceed 
only  with  asstu'ance  that  potential  hazards 
can  be  controlled  or  prevented.  Some  com- 
mentators are  concerned  that  nature  may 
maintain  a  barrier  to  the  exchange  of  DNA 
between  prokaryotes  and  eukaryotes  ( higher 
organisms,  with  a  well-formed  nucleus) — a 
barrier  that  can  now  be  crossed  by  experi- 
mentalists. They  further  argue  that  expres- 
sion of  the  foreign  DNA  may  alter  the  host 
In  unpredictable  and  undesirable  ways.  Con- 
ceivable harm  could  result  If  the  altered 
host  has  a  competitive  advantage  that  would 
foster  Its  survival  In  some  niche  within  the 
ecosystem.  Other  commentators  believe  that 
the  endless  experiments  In  recombination 
of  DNA  which  nature  has  conducted  since 
the  beginning  of  life  on  the  earth,  and  which 
have  accounted  in  part  for  the  evolution  of 
species,  have  most  likely  involved  exchange  of 
I>NA  between  widely  disparate  species.  They 
argue  that  prokaryotes  such  as  bacteria  in 
the  Intestines  of  man  do  exchange  DNA  with 
this  eukaiTTotlc  host  and  that  the  failure  of 
the  altered  prokaryotes  to  be  detected  at- 
tests to  a  sharply  limited  capacity  of  such 
recombinants  to  survive.  Thus  nature,  this 


argument  runs,  has  already  tested  the  proba- 
bilities of  harmful  recombination  and  any 
survivors  of  such  are  already  In  the  ecosys- 
tem. The  fact  is  that  we  do  not  know  which 
of  the  above-stated  propositions  is  correct. 

The  international  scientific  community,  as 
exemplified  by  the  Asilomar  conference  and 
the  deliberations  attendant  upon  prepara- 
tion of  the  present  guidelines,  has  indica- 
ted a  desire  to  proceed  with  research  in  a 
conservative  manner.  And  most  of  the  con- 
siderable public  commentary  on  the  subject, 
whUe  urging  caution,  has  also  favored  pro- 
ceeding. Three  European  groups  have  inde- 
pendently arrived  at  the  opinion  that  re- 
combinant DNA  research  should  proceed 
with  caution.  These  are  the  Working  Party 
on  Experimental  Manipulation  of  the  Ge- 
netic Composition  of  Micro-Organisms,  whose 
"Ashby  Report"  was  presented  to  Parliament 
in  the  United  Kingdom  by  the  Secretary  of 
State  for  Education  and  Science  in  January 
1975:  the  Advisory  Committee  on  Medical 
Research  of  the  World  Health  Organization, 
which  issued  a  press  release  in  July  1975: 
and  the  European  Molecular  Biolofry  Organi- 
zation Standing  Committee  on  Recombinant 
DNA.  meeting  in  February  1976. 

There  is  no  means  for  a  flat  proscription 
of  such  research  throughout  the  world  com- 
munity of  science.  There  is  also  no  need  to 
attempt  it.  It  is  likely  that  the  evaluation  en- 
gendered in  the  preparation  and  application 
of  these  guidelines  will  lead  to  beneficial  re- 
view of  some  of  the  containment  practices 
in  other  work  that  Is  not  technically  defined 
as  recombinant  DNA  research. 

Recombinant  DNA  research  with  which 
these  guidelines  are  concerned  involves  mi- 
croorganisms such  as  bacteria  or  viruses  or 
cells  of  higher  organisms  growing  in  ti.sstie 
culture.  It  is  extremely  Important  for  the 
public  to  be  aware  that  his  research  is  not 
directed  to  altering  of  genes  in  humans  al- 
though some  of  the  techniques  developed  In 
this  research  may  have  relevance  if  this  is 
attempted  In  the  future. 

NIH  recognizes  its  responsibility  to  con- 
duct and  support  research  designed  to  deter- 
mine the  extent  to  which  certain  potentially 
harmful  effects  from  recombinant  DNA  mole- 
cules may  occur.  Among  these  are  experi- 
ments, to  be  conducted  under  maximum 
containment,  that  explore  the  capability  of 
foreign  genes  to  alter  the  character  of  host 
or  vector,  rendering  it  harmful,  as  through 
the  production  of  toxic  products. 

Given  the  general  desire  that  no  rare  and 
imexpected  event  arising  from  this  research 
shall  cause  Irreversible  damage.  It  Is  obvious 
that  merely  to  establish  conservative  rules  of 
conduct  for  one  group  of  scientists  Is  not 
enough.  The  precautions  must  be  uniformly 
and  unanimously  observed.  Second,  there 
must  be  full  and  timely  exchange  of  experi- 
ences so  that  guidelines  can  be  altered  on  the 
basis  of  new  knowledge.  The  guidelines  must 
also  be  implemented  in  a  manner  that  pro- 
tects all  concerned — the  scientific  workers 
most  likely  to  encounter  unexpected  hazards 
and  all  forms  of  life  within  our  biosphere. 
The  resp)onslbllity  of  the  scientists  involved 
is  an  inescapable  and  extreme  as  Is  their  op- 
portunity to  beneficially  enrich  our  under- 
standing. 

B.     IMrLEMENTATION     CONSIDERATIONS     WITHIN 
THE  NIH 

All  the  commentators  had  suggestions  con- 
cerning the  structure  and  function  of  deci- 
sion making  as  It  relates  to  the  principal  in- 
vestigator, the  local  biohazards  committee, 
the  peer  review  group,  and  the  NIH  Recom- 
binant Advisory  Committee.  These  com- 
ment.s  and  my  response  on  the  section  of  the 
guidelines  relating  to  roles  and  responsibili- 
ties of  investigators,  their  Institutions,  and 
the  National  Institutes  of  health  are  pre- 
sented below. 


Of  considerable  concern  to  all  commenta- 
tors was  the  process  by  which  NIH  would 
proceed  to  Implement  the  guidelines.  The 
scientific  community  generally  urged  that 
there  be  no  Federal  regulations,  while  some 
of  the  public  commentators  recommended 
the  regajlatory  process. 

Many  who  opposed  changing  the  proposed 
guidelines  into  Federal  regulations  expressed 
concern  for  flexibility  and  administrative 
efficiency,  which  could  best  be  achieved,  in 
their  view,  through  voluntary  compliance. 
Other  commentators,  however,  believed  It  im- 
perative to  proceed  toward  regulation.  In 
their  view,  the  guidelines  could  be  imple- 
mented for  purposes  of  NIH  funding  and 
would  govern  the  conduct  of  experiments 
until  regulations  were  in  effect.  Another  com- 
mentator who  thought  regulation  would  be 
harmful  rather  than  helpful  suggested  that 
If  there  were  to  be  regulations,  they  should 
be  along  lines  similar  to  those  that  govern 
the  sale,  distribtition,  use,  and  disposal  of 
radioisotopes. 

The  question  of  how  best  to  proceed  now 
that  the  guidelines  have  been  released  de- 
serves careful  attention.  I  share  the  concern 
of  those  who  feel  that  the  guidelines  must 
remain  flexible.  It  Is  especially  Important 
that  there  be  opportunity  to  change  them 
quickly,  based  on  new  information  relating 
to  scientific  evidence,  potential  risks,  or 
safety  aspects  of  the  research  program. 

The  suggestions  for  regulation  need  fur- 
ther attention  at  this  time.  The  process  for 
regiilation  not  only  involves  the  Director  of 
NIH.  but  also  the  Assistant  Secretary  for 
Health  and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare.  These  guidelines  are  being 
promulgated  now  in  order  to  afford  additional 
protection  to  all  concerned.  Consideration  of 
their  conversion  to  regulations  can  proceed 
with  continuing  review  of  their  content  and 
present  and  future  Implications.  Meanwhile, 
the  NIH  shall  continue  to  provide  the  oppor- 
tunity for  public  comment  and  participation 
at  least  equivalent  to  that  provided  if  steps 
towards  regulations  were  to  proceed  Immedi- 
ately. The  guidelines  will  be  published  in  the 
Federal  Reoister  forthwith  to  allow  for  fur- 
ther public  comment. 

C.   IMPLrMENTATlON   CONSIDERATIONS   BEYOND 
THE  PURVIEW   OF   NIH 

Special  concern  has  been  expressed  by 
many  commentators  regarding  the  applica- 
tion of  the  guidelines  to  research  outside 
NIH  by  investigators  other  than  Its  grantees 
or  contractors.  It  has  been  urged  that  the 
guidelines  be  made  applicable  to  recombinant 
DNA  research  conducted  or  suppwrted  by 
other  tigencies  in  HEW  and  by  NSP,  ERDA, 
DoD,  and  other  governmental  departments. 
Most  commentators  believe  that  these  or 
similar  guidelines  should  also  govern  research 
In  the  private  sector,  including  industry, 
voluntary  organizations,  and  foundations. 
Many  feel  that  experiments  conducted  In  col- 
leges, universities,  and  even  in  high  schools 
require  some  form  of  monitoring.  And 
finally,  all  agree  that  In  view  of  the  potential 
hazards  of  recombinant  DNA  research  to  the 
biosphere,  some  form  of  International  xinder- 
stauding  on  guidelines  for  the  research  is 
essential. 

The  committee,  in  the  proposed  guidelines, 
has  suggested  as  one  means  of  control  that  a 
description  of  the  physical  and  biological 
containment  procedures  practiced  in  a  re- 
search project  be  incUided  in  the  publication 
of  research  results.  In  the  scientific  com- 
munity this  can  be  a  powerful  force  for  con- 
formity and  we  will  tindertake  to  present  the 
recommendation  to  all  appropriate  journals. 
We  are  also  prepared  to  take  steps  to  dis- 
seminate the  guidelines  widely,  and  to  ar- 
range for  a  continual  flow  of  Information 
outward  concerning  the  activities  of  the  Re- 
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coiubinant  Advisory  Committee  and  the  Ad- 
visory Committee  to  the  Director,  NIH,  In 
the  evolution  of  th«  guideline*  and  their 
t  mplementatlon. 

In  respon.se  to  these  suggestions,  X  have 
already  held  a  meeting  with  relevant  HEW 
agencies  and  with  representatives  from  other 
departments  of  the  Pederal  Government.  The 
purpose  of  the  meeting  was  to  exchange  In- 
formation on  recombinant  DNA  research  and 
to  dlsctiss  the  NTH  guidelines.  It  served  as 
an  Important  beginning  to  address  a  com- 
mon concern  of  theae  public  Institutions.  A 
number  of  the  representatives  indicated  that 
various  departments  might  very  well  adopt 
the  gtiideline  for  research  conducted  both 
In-house  and  supported  outside.  Following 
up.  I  have  begun  preliminary  discussions 
with  the  Assistant  Secretary  for  Health  and 
the  Secretary  of  HEW,  to  determine  possible 
methods  to  ensure  adoption  of  the  guidelines 
by  all  Pederal  agencies.  Encouraged  by  these 
efforts,  we  held  a  meeting  on  June  2  with 
repre.sentatives  of  industry  to  provide  them 
with  full  information  about  the  guidelines 
and  to  help  determine  the  present  and  future 
Interest*  of  industrial  laboratories  In  this 
type  of  research.  The  meeting  provided  one 
of  the  first  opportunities  for  Industry  rep- 
reRentatives  to  convene  for  a  discussion  of 
this  research  area,  and  an  Industry  commit- 
tee under  the  auspices  of  the  Pharmaceutical 
Manufacturers  Association  will  be  formed 
to  review  the  guidelines  for  potential  ap- 
plication to  the  drug  Industry.  Further  meet- 
ings will  be  scheduled  with  other  groups  that 
have  an  active  Interest  In  recombinant  DN.^ 
research. 

It  is  my  hope  that  the  guidelines  will  be 
voluntarily  adopted  and  honored  by  all  who 
support  or  conduct  such  research  through- 
out the  United  States,  and  that  at  least  very 
similar  guidelines  vrtll  obtain  throughoutthe 
re.st  of  the  world.  NIH  places  the  highest 
priority  on  efforts  to  Inform  and  to  work 
with  international  organizations,  such  as  the 
World  Health  Organization  and  the  Inter- 
national Council  of  Scientific  Unions,  with  a 
review  to  achieving  a  consensus  on  safety 
standard.'  In  this  most  important  research 
area 

There  has  been  considerable  international 
cooperation  and  activity  In  the  past,  and  I 
expect  it  to  continue  In  the  future.  The 
aforementioned  Ashby  Report,  presented  to 
Parliament  in  January  1975,  describes  the 
advances  in  knowledge  and  possible  bene- 
fits to  society  of  the  experiments  involving 
recombinant  DNA  molecules,  and  attempts 
to  a.'^se.s.s  the  hazards  In  these  techniques. 
Tlie  Asilomar  meeting  also  had  a  number  of 
International  representatives,  as  mentioned 
previously.  The  European  Molecular  Biology 
Organization  (EMBO)  has  been  Involved  in 
considering  guidelines  for  recombinant  DNA 
research.  They  have  closely  followed  the  ac- 
tivities of  NIH,  and  will  thus  be  encouraged, 
I  believe,  to  monitor  their  research  with  aug- 
mented cooperation  and  coordination.  For 
example.  EMBO  recently  announced  plans 
for  a  voluntary  registry  of  recombinant  DNA 
research  in  Europe.  Following  this  EATBO 
initiative.  NIH  shall  Flmllnrly  maintain  a 
voluntary  registry  of  Investlcators  and  Insti- 
tutions "engaped  in  such  re.search  In  the 
Unlt^ed  St.ntrs.  Plans  for  establishing  tl'.is  reg- 
is! ry  are  under  way. 

D.       I-NVIHONMENTAL       POLICT       CONSIDER  \riONS 

A  ntiniber  of  commentators  urged  NTH  to 
cou.'.ider  preparing  an  environmeTital  im- 
pact statement  on  recombinant  DNA  re- 
.-search  activity.  They  evoked  the  possibility 
ihat  orpnnlsms  containing  rpcomblnant  DNA 
molecules  might  escape  ai-id  affect  the  eU- 
viionmcnt  in  potentially  harmful  ways. 

T  am  In  full  agreement  that  the  potentially 
harmful  effects  of  this  research  on  the  en- 
vironment should  be  asses-sed.  As  dlscus-sed 
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throughout  thLs  paper,  the  guidelines  are 
premised  on  physical  and  biological  contain- 
ment to  prevent  the  release  or  propagation 
of  DNA  recombinante  outside  the  laboratory 
Deliberate  release  of  organisms  into  the  en- 
vironment is  prohibited.  In  my  view,  the 
stipulated  physical  and  biolopical  contain- 
ment ensures  that  tliis  research  v.ill  proceed 
with  a  high  degree  of  safety  and  precaution. 
But  I  recognize  the  legitimate  concern  of 
those  urging  that  an  environmental  impact 
as.sessment  be  done.  In  view  of  this  concern 
and  ensuing  public  debate,  I  have  reviewed 
tlie  appropriateness  of  such  an  assessment 
and  have  directed  that  one  be  undertaken. 

The  purpose  of  this  assessment  will  be  to 
review  the  environmental  effects,  if  any,  of 
research  that  may  be  conducted  under  the 
guidelines.  The  aKsefisment  will  provide  fur- 
ther opportunity  for  all  concerned  to  address 
the  potential  benefits  and  hazards  of  this 
most  important  research  activity.  I  expect  a 
draft  of  the  environmental  impact  statement 
should  be  completed  by  September  1  for 
comnicnt  by  the  scientific  community.  Fed- 
eral and  State  airencle*,  and  the  general 
public. 

It  should  be  not#d  that  the  development  or 
the  guidelines  was  in  large  part  tantamount 
to  conducting  an  environmental  Impact  as- 
sessment. For  example,  the  objectives  of  re- 
combinant DNA  research,  and  alternate  ap- 
proaches to  reach  those  objectives,  have  been 
considered.  The  potential  hazards  and  risks 
have  been  analvzcd.  Alternative  approaches 
have  been  thoroughly  considered,  to  maxi- 
mize safetv  and  minimize  potential  risk.  And 
an  elaborate  review  structure  has  been  cre- 
ated to  achieve  the.se  safety  objectives.  From 
a  public  policy  viewpoint,  however,  the  envi- 
ronmental   Impact    assessment   wUl    be    yet 
another  review  that  will  provide  further  op- 
portunltv  for  the  public  to  participate  and 
comment  on  the  conduct  of  thL-?  re.search 
II.   MrrnoDS  of  Containment 
Comment.^  on  the  containment  provihionfi 
of  the  proposed  guidelines  were  directed  to 
the  definition.*  of  both  physical  and  biological 
r-ontainment  and  to  the  safety  and  effective- 
ness of  the  prescribed  levels.  Several  com- 
mentators found  Uic  concept  of  physical  con- 
Uinment  imprecise  and  too  subject  to  the 
po.s.«ibilltv    for   human    error.    Others   ques- 
tioned the  concept  of  biological  containment 
in  terms  of  its  safety  and  purported  effective- 
ness in  averting  potential  hazards.  The  com- 
mentators were  divided  on  which  method  of 
containment  would  provide  the  most  effective 
and  safe  systein  to  avoid  hazards.  Several  sug- 
gested that  each  of  the  physical  containment 
levels  be  more  fully  explained. 

W.  Enunett  Barkloy,  Ph.D.,  Director  of  the 
Office  of  Research  Safety,  National  Cancer  In- 
stitute, ifcas  asked  to  review  the  section  on 
physical  containment  In  light  of  these  com- 
ments. Dr.  Barkley  convened  a  special  com- 
mittee of  safety  and  health  experts,  who  met 
to  coii.'-ider  not  only  this  section  of  the 
guidelines  but  also  the  section  of  the  roles 
and  responsibilities  of  researchers  and  their 
institutions.  The  committee  thoroughly  re- 
viewed the  section  on  physical  containment 
and  recrinijnpndcd  a  number  of  chantres.  TTie 
Recombinant  .'Advisory  Committee,  meeting 
on  April  1  2,  197C,  reviewed  the  recommenda- 
tions of  the  Bfirklcv  proup.  These  are  Incor- 
porateti,  with  edi«-orial  revisions.  In  the  finul 
vcrsioi".  of  the  RUidclires. 

The  pTC^ent  spction  on  physical  co'.itaiu- 
ment  is  directly  responsive  to  those  com- 
mentators who  p.sked  for  greater  detail  and 
explanation.  Although  different  in  detail,  the 
four  levels  of  containment  approximate  those 
given  by  the  Center  for  Disease  Control  for 
human  etiologic  iigents  and  by  the  National 
Cancer  Institute  for  oncogenic  viruses.  For 
each  of  the  proposed  levels,  optional  Items 
have   been   excluded,   and  only  those  Items 
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deemed  absolutely  necessary  for  safety  ai» 
presented  Necessary  facilities,  practices,  and 
equipment  are  specified.  To  give  further 
guidance  to  Investigators  and  their  institu- 
tiona,  a  supplement  to  the  guidelines  explains 
mor»  fully  safety  practices  appropriate  to  re- 
combinant DNA  research.  And  a  new  section 
has  been  added  to  ensure  that  shipment  of 
recombinant  DNA  materials  conforms,  where 
appropriate,  to  the  standards,  prescribed  by 
the  US  Pvibllc  Health  Service,  the  Depart- 
ment of  Transportation,  and  the  Civil  Aero- 
nautics Board. 

Thft  section  on  physical  containment  is 
carefully  designed  to  offer  a  constructive  ap- 
proach to  meeting  potential  hazards  for  re- 
combinant experiments  at  all  levels  of  pre- 
sumed risk.  Certain  commentators  had  sug- 
gested that  the  first  level  of  physical  con- 
tainment (PI)  be  merged  with  the  second 
level  <P2).  This  suggestion,  however,  would 
tend  to  apply  overly  stringent  standards  for 
some  experhnents  and  might  result  In  a 
lowering  of  standards  necessary  at  the  second 
level.  I  believe  the  level  of  control  must  be 
consistent  with  a  resBonable  estimate  of  the 
hazard:  and  the  section  on  physical  contain- 
ment does  provide  this  consistency.  Accord- 
ingly, the  first  and  second  levels  of  physical 
containment  remain  as  separate  sections  in 
the  guidelines. 

Because  of  the  nature  and  operation  of 
facilities  required  for  experiments  to  be  done 
at  the  fourth  level  of  containment  (P4),  a 
provision  has  been  Included  that  the  NIH 
shall  review  such  facilities  prior  to  funding 
them  for  recombinant  DNA  studies.  ITie 
situation  merits  the  special  attention  of  ex- 
perts who  have  maximum  familiarity  with 
the  structure,  operation,  and  potential  prob- 
lems of  P4  installations.  Several  com- 
mentators advocated  that  NIH  arrange  for 
sharing  of  P4  facilities,  both  in  the  NIH 
intramural  program  and  In  Institutions  sup- 
ported through  NIH  awards.  In  response  to 
these  suggestions,  we  are  currently  review- 
ing our  facilities,  including  those  at 
the  Frederick  Cancer  Research  Center  (Port 
Detrick),  to  determine  liDW  such  a  program 
can  best  be  devised.  It  Is  most  important  that 
P4  facilities  be  made  available  to  Investiga- 
tors. It  should  be  noted  that  Incidents  of  In- 
fection by  even  the  most  highly  Infectious 
and  dangerous  organlsme  are  extremely  Infre- 
quent at  P4  facilities,  and  therefore  the 
potential  for  hazard  in  certain  complex  ex- 
periments In  recombinant  DNA  research  is 
considerably  reduced. 

m.    Prohibited    Exrf-RiMFKTs 

t  Practically  all  commentators  stipported 
the  present  prohibition  of  certain  experi- 
ments. There  were  suggestions  for  a  clearer 
definition  of  the  prohibition  of  certain  ex- 
periments where  increased  antibiotic  resist- 
ance may  result.  And  It  was  ur^ged  by  some 
that  the  prohibition  be  broadened  to  Include 
experiments  that  result  In  resistance  to  any 
antibiotic.  lrresp>ective  of  its  use  in  medicine 
or  agriculture.  Consideration  of  such  a  sug- 
gestion must  take  into  account  that  anti- 
biotic resistance  occurs  naturally  among  bac- 
teria, and  that  resistance  Is  a  valuable  marker 
in  the  study  of  mkrobial  genetics  in  general 
and  reconibin.int.s  in  particular.  ^ 

In  view  of  these  concerns,  however,  the 
Recombir.tint  Advisory  Committee  was  asked 
to  reconsider  carefully  the  prohibition  and 
related  sections  concerning  antibiotic  resist- 
ance. Tlie  committee  noted  that  the  prohibi- 
tion relating  to  drug  re.slstance  was  intended 
to  ban  tho.se  experiments  "that  could  .com- 
promise drug  u.se  in  controlling  disease 
agents  in  veterinary  as  well  as  human  medi- 
cine atifi  tills  Is  now  clearly  htated.  " 

In  the  draft  guidelines  there  were  two 
statements  concerning  resljftance  to  drugs 
which  related  to  exjjeriments  with  E.  coH. 
The   statements   appeared   to  allow  expeit- 
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ments  that  would  extend  the  range  of  resist- 
ance of  this  bacterlUHi  to  therapeutically 
useful  drugs  and  dlslafectants.  and  thus 
seemed  to  be  In  conflict  with  the  general 
prohibition  on  such  research.  There  are 
numerous  reports  In  the  scieutiiic  literature 
Indicating  that  E.  coll  can  acquire  resistance 
to  all  antibiotics  known  to  act  against  It. 
Since  E.  coll  acquires  resistance  naturally, 
the  prohibition  directed  against  Increasing 
resistance  does  not  apply.  The  ambiguous 
statements  have  been  deleted  from  the  pres- 
ent guidelines.  On  the  other  hand,  new 
langtiage  has  been  inserted  In  the  section 
dealing  with  other  prokaryote  species  to  set 
conialiunenl  levels  for  permitted  experi- 
ments.' 

3.  The  Recombinant  Advisory  Committee 
was  also  asked  to  clarify  whether  the  pro- 
hibition of  use  of  DNA  derived  from  patho- 
genic organisms  (those  classified  as  3.  4.  and 
6  by  the  Center  for  Disease  Control,  tJSPHS) 
also  included  the  DNA  from  any  host  In- 
fected with  these  organisms.  The  committee 
explained  that  this  prohibition  did  extend 
to  experiment*  with  cells  known  to  be  so 
Infected.  To  avoid  mi-sunderstanding.  the 
prohibition  as  now  worded  Includes  such 
cells.  In  addition,  the  prohibitions  have  been 
extended  to  Include  moderate-risk  oncogenic 
viruses,  as  defined  by  the  National  Cancer 
Institute,  and  cell.4  known  to  be  infect«d 
with  them. 

3.  Tuo  other  issues  relating  to  the  section 
on  prohibited  experiments  were  raised  by 
Roy  Curttss  III,  Ph.D..  Professor.  Depart- 
ment of  Microbiology.  University  of  Alabama 
School  of  Medicine,  Birmingham,  who  is  a 
member  of  the  Recombinant  Advisory  Com- 
mittee. Dr.  Curtiss  noted  that  for  the  class 
of  experiments  prohibited  on  the  basis  of 
production  of  highly  toxic  sub-stauces,  only 
substances  from  microorganisms  were  cited 
as  examples.  He  suggested  that  other  exam- 
ples be  Included,  such  as  venoms  from  insects 
and  snakes  The  committee  approved  the 
sui^gestion  and  I  concur. 

In  the  proposed  guideline^,  release  of  or- 
ganisms containing  recombinant  DNA  mole- 
cviles  into  the  environment  was  prohibited 
unless  a  series  of  controlled  tests  had  been 
done  to  leave  no  reasonable  doubt  of  safety. 
Dr.  Curtiss  felt  that  the  guidelines  should 
provide  greater  specificity  for  testing  and 
should  Include  some  form  of  review  prior 
to  release  of  the  organism.  1  have  decided 
that  the  guidelines  should,  for  the  present, 
prohibit  any  deliberate  release  of  organisms 
containing  recombinant  DNA  into  the  en- 
vironment. With  the  present  limited  state 
of  knowledge.  It  seems  highly  unlikely  that 
there  will  be  In  the  near  future,  any  re- 
combinant org<inism  that  is  universally  ac- 
cepted as  beig  beneficial  to  introduce  into 
the  environment.  When  the  scientific  evi- 
dence becomes  available  that  the  potential 
benefits  of  recombinant  organism.->.  particu- 
larly for  agriculture,  are  about  to  be  realized, 
then  the  guidelines  can  be  altered  to  meet 
the  need  for  release.  It  is  most  Important 
that  the  potential  environmental  Impact  of 
the  release  be  considered. 

IV    PvR.MissiBLF   Expfium;  .-:is:    E    ru:  I   K-12 
Host-Veitob  Systems 

The  continued  use  of  E.  coll  as  a  host  has 
drawn  considerable  comment.  Including 
some  suggestions  that  Its  use  be  prohibited 
presently  or  within  a  specified  time  limit. 
It  should  be  stressed  that  the  use  of  E.  coll 
as  detailed  In  the  guidelines  is  limited  to  E. 


coll  K-12,  a  strain  that  has  be«n  cairied  In 
the  laboratory  for  decades,  and  does  not  In- 
volve the  use  of  any  strain  of  E.  coll  that  Is 
freshly  isolated  from  a  natural  source.  E.  coll 
K-12  does  not  usually  colonize  the  normal 
bowel,  even  when  given  in  large  dases,  and 
exhibits  little  if  any  muliplication  whUe 
passing  through  the  aliiueiitary  canal.  For 
years  It  has  been  the  subject  of  more  Intense 
investigation  than  any  other  single  organism, 
and  knowledge  of  its  genetic  markup  and 
recombinant  behavior  e.xceeds  greatly  that 
pertaining  to  any  other  organism.  I  believe 
that  because  of  this  experience,  E.  coll  K-12 
will  provide  a  host-vector  system  that  Is 
safer  than  other  candidate  microorganisms. 

NIH  recognizes  the  Importance  of  support- 
ing the  development  of  alternative  hoet-vec- 
tor  systems  (such  as  B.  subtlUs,  which  has 
no  ecological  niche  in  man)  and  will  en- 
courage such  development.  It  should  be 
noted,  however,  that  for  each  new  host-vec- 
tor system,  the  same  questions  of  risk  from 
altered  properties  attendant  upon  the  pres- 
ence of  recombinant  genes  will  apply  as  ap- 
ply to  E.  coll.  NIH  does  not  believe  11  wise 
to  set  a  time  limit  on  replacement  of  E.  coll 
systems  by  other  organisms. 

There  were  specific  suggestloiLs  concerning 
the  three  levels  of  biological  containment 
prescribed  for  use  of  E.  coll  K-12  vectors. 
Some  comnientators  requested  a  more  de- 
tailed explanation  of  the  adequacy  of  protec- 
tion for  laboratory  personnel  with  the  first 
level  of  containment  (EKl).'  Sections  of  the 
giildellne.s  dealing  with  physical  containment 
and  roles  and  respon.slbllltles  now  specify  the 
need  for  safety  practices  and  accident  plans. 

For  the  second  level  of  containment  (EK2) , 
It  l.s  required  that  a  cloned  DNA  fragment  be 
contained  In  a  host-vector  system  that  has 
no  greater  than  a  10-8  probability  of  sur- 
vival In  a  uonpermlssive  or  natural  environ- 
ment. It  was  suggested  that  the  selection  of 
this  level  of  biological  containment  and  the 
appropriate  tests  for  vertlflcation  bo  more 
fully  explained  in  the  guidelines.  The  com- 
mittee. In  responding  to  a  request  for  fiu-- 
ther  examination  of  this  point,  reviewed  at 
considerable  length  the  teeing  for  an  EK2 
system  and  recommended  certain  modifica- 
tions. We  have  accepted  the  committee's  new 
language  that  better  explains  testing  of  sur- 
vival of  a  genetic  marker  carried  on  the  vec- 
tor, preferably  on  an  Inserted  DNA  fragment. 
Possible  tests  to  determine  the  level  of  bio- 
logical  containment    afforded   by   these   al- 
tered host-vector  systems  arc  outlined  in  this 
section.  Becau.se  this  is  such  a  new  area  of 
scientific  research  and  development,  however. 
It  is  Inappropriate  to  standardize  such  test- 
in'o'  at  the  present  time.  Standards  will  grad- 
ually  be  set  as   more  experience  with  EK2 
host-vector  .systems  Is  acquired.  The  commit- 
tee, for  example,  dtu-ing  its  April  1976  meet- 
ings gave  its  first  approval  to  an  EK2  host- 
vector  system.  What  is  nere'.siirv  l.'^  that  new 


1  Specifically,  expeilments  that  would  ex- 
tend resistance  to  therapeutically  useful 
drugs  must  use  P3  physical  containment  plus 
a  host-vector  comparable  to  EKl,  or  P2  con- 
tainment plus  a  bost-vector  comparable  to 
EK2. 


-'  The  EKl  system  pre.sently  tor.Kisi*.  ol  a 
battery  of  different  vectors  and  of  E.  coll 
K-12  mutants,  all  of  which  afford  a  consider- 
able degree  of  biological  containment  The 
diversity  of  vectors  and  of  hcpist  mutautft  In 
this  battery  has  permitted  a  wide  range  of 
Important  scientific  question.s  to  be  attacked. 
For  example,  the  availability  of  different  vec- 
tors with  cleavage  sites  for  dUferent  restric- 
tion endonucleases  have  Incieased  the  kind 
of  DNA  segments  that  can  be  cloned.  By  con- 
tra.'^t,  the  first  EK2  host-vector  systenLs  are 
only  now  being  considered  by  the  Recom- 
binant Advisory  Committee  WhUe  NIH  is 
supporting  the  development  of  more  EK2 
host-vector  systems,  It  is  not  expected  that  a 
battery  equivalent  to  that  available  for  the 
EKl  system  will  be  certified  by  the  Recom- 
binant Advisory  Committee  In  tht  ncuT  fu- 
ture.    - 


and  more  effective  tests  be  devised  by  invetstl- 
gators,  and  this  effort  Is  very  likely  to  occur 
under  the  present  guidelines.  For  example, 
one  task  recognized  by  the  committee  is  to 
clarify  how  survival  of  the  organism  and  the 
cloned  DNA  .should  be  defined  in  terms  of 
temperature,  medium,  and  other  variables. 

It  is  also  very  important  to  note  here  that 
the  stringent  requirements  set  by  the  com- 
mittee for  EK2  biological  containment  Jeop- 
ardize considerably  the  capacity  of  such  crip- 
pled organisms  to  survive  and  replicate  even 
under  permissive  laboratory  conditions.  More 
experience  will  be  required  to  determine 
whether  EK2  containment  will  permit  some 
lines  of  important  research  to  be  fohowed 

Several  commentators  suggested  that 
methods  and  procedures  to  confirm  an  EK 
system  at  the  third  level  of  containment 
(EK3)  be  more  fully  explained.  The  Recom- 
binant Advisory  Committee  was  asked  to  con- 
sider this  suggestion.  After  considerable  dis- 
cussion the  committee  declined  to  define  the 
procedures  more  fully  at  this  time,  because 
development  of  an  EK3  system  is  still  far 
enough  In  the  future  not  to  warrant  specific 
testing  procedures.  Further,  it  Is  not  clear 
what  tests  are  best  suited.  The  language, 
therefore,  remains  general.  The  conunlttee. 
however.  Is  aware  of  the  concerns  for  a  more 
completely  defined  system  of  testing,  and  ha' 
considered  the  possibility  of  organizing  a 
symposium  for  purposes  of  designating  tests. 
In  my  view,  more  fully  developed  protocols 
for  testing  EK3  system-s  are  warranted,  and 
it  is  necessary  that  guidelines  here  be  more 
fully  developed  before  the  committee  pro- 
ceeds to  certify  such  a  system.  In  this  regard 
the  NIH  Is  prepared  through  the  National 
Institute  of  Allergy  and  Infectious  Disease"? 
to  support  contracts  to  accomplish  this  task 
We  will  seek  the  advice  and  assistance  of  the 
committee  to  define  the  scope  of  necessary 
work. 

These  guidelines  also  Include  a  statement 
that  for  the  time  being  no  EK2  or  EK3  host- 
vector  system  will  be  con.sldered  bona  fide 
until  the  Recombinant  Advisory  Committee 
has  certified  It.  I  share  the  concern  of  the 
commentators  that  new  host-vector  systems 
require  the  highest  quality  of  scientific  re- 
view and  scrutiny.  At  this  early  stage  of 
development.  It  is  most  important  that  the 
committee  provide  that  scrutiny.  Further,  1 
believe  that  until  more  experience  has  been 
eained,  the  committee  should  encourage  and 
the  NIH  support  research  that  will  Independ- 
ently confirm  and  aupment  the  data  on 
which  certification  of  EK2  host-vector  sys- 
tems are  based. 

V.  Classification  of  EIxperiments  Using  the 
E.  CoLi  K-12  Containment  Systems 

The  guidelines  assign  different  levels  of 
containment  for  experiments  In  which  DNA 
from  different  sources  is  to  be  Introduced 
into  an  E.  coli  K-12  host-vector  syst«m.  The 
variation  Is  based  on  both  facts  and  as- 
sumptions. There  are  some  prokaryotes  (bac- 
teria) which  constantly  exchange  DNA  with 
E.  coli.  Here  It  Is  assumed  that  experimen- 
tal conditions  beyond  those  obtained  in  care- 
ful, routine  microbiology  laboratories  are 
stiperfluous,  because  any  exchange  experi- 
ments have  undoubtedly  been  performed  al- 
ready In  nature. 

In  every  Instance  of  artificial  recombina- 
tion, consideration  must  be  given  to  the  pK>s- 
sibllity  that  foreign  DNA  may  be  traivslaled 
Into  protein  (expressed),  and  also  to  the 
po6.slbllity  that  normally  repressed  genes  of 
the  host  may  be  expressed  and  thus  change, 
undesirably,  the  characteristics  of  the  cell 
It  is  assumed  that  the  more  similar  the 
DNAs  of  donor  and  host,  the  greater  the 
probability  of  expression  of  foreign  DNA,  or  of 
possible  derepression  of  host  genes.  In  tlio«e 
cases  where  the  donor  exchanges  DNA  with 
E   coli  In  nature.  It  Is  unlikely  that  recom- 
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hination  experiments  wUl  create  new  genetic 
(ombinatlons.  When  prokaryote  donors  not 
Unown  to  exchange  DNA  with  E.  coli  In 
nature  nre  used,  however,  there  Is  a  greater 
potential  for  new  genetic  combinations  to 
iK-  lomicd  and  be  expressed.  Therefore,  It  is 
required  that  experiments  Involving  prokary- 
.  tic  DNA  from  a  donor  that  is  not  known 
■0  exchange  DNA  vrtth  E.  coli  In  nature  be 
c-arried  out  at  a  higher  level  of  containment. 
Kecomblnatlon  using  prokaryotlc  DNA  from 
an  organism  known  to  be  highly  pathogenic 
Is  prohibited. 

There  are  only  limited  data  available  con- 
cerning the  expression  of  DNA  from  higher 
forms  of  life  (eukaryotes)  In  E.  coli  (or  any 
other  prokaryote).  Therefore,  the  contain- 
ment prescriptions  for  experiments  Inserting 
eukaryotlc  DNA  Into  prokaryotes  are  based 
on  risks  having  quite  uncertain  probabilities. 

On  the  assumption  that  a  prokaryote  host 
might  translate  eukaryotlc  DNA,  It  Is  fur- 
ther presumed  that  the  product  of  that  for- 
eign gene  would  be  most  harmful  to  man 
if  It  were  an  enzyme,  hormone,  or  other 
protein  that  was  similar  (homologous)  to 
proteins  already  produced  by  or  active  in 
man.  An  example  is  a  bacterium  that  could 
produce  Insulin.  Such  a  "rogtie"  bacterium 
could  be  of  benefit  If  contained,  a  nuisance  or 
possibly  dangerous  if  capable  of  surviving 
In  nature.  This  is  one  reason  that  the  higher 
the  phylogenetlc  order  of  the  eukaryote.  Uie 
higher  the  recommended  containment,  at 
least  until  the  efficiency  of  expression  of  DNA 
from  higher  eukaryotes  in  prokaryotes  can 
be  determined. 

There  is  a  second,  more  concrete  reason  for 
scaling  containment  upward  as  the  eukaryote 
host  becomes  similar  to  man.  This  Is  the 
concern  that  viruses  capable  of  propagating 
m  human  tissue,  and  pos.slbly  causing  dis- 
eases, can  contaminate  DNA.  replicate  in 
prokaryote  hostif  and  Infect  the  experimen- 
talist. Such  risks  are  greatest  when  total 
DNA  from  donor  tissue  Is  used  In  "shot- 
gun" recombinant  experiments:  It  diminishes 
to  much  lower  levels  when  pure  cloned  DNA 
Is  used. 

The  commentators  were  clearly  divided  on 
the  classification  of  containment  criteria  for 
different  kinds  of  recombinant  DNAs.  Many 
commentators  considered  the  guidelines  too 
stringent  and  rigid.  Others  viewed  the  guide- 
lines In  certain  Instances  as  too  permissive. 
And  still  others  endorsed  the  guidelines  as 
sensible  and  reasonable,  affording  the  public 
an  enormous  degree  of  protection  from  the 
speculative  risks.  Several  suggestions  were 
made  for  the  specific  classes  of  experlmeivts, 
and  they  follow: 

1.  Comment  on  the  use  of  DNA  from  ani- 
mals and  plants  in  recombinant  experiments 
varied  widely.  Some  commentators  suggested 
banning  the  use  of  DNA  from  primates,  other 
mammals,  and  birds.  Others  suggested  that 
higher  levels  of  the  containment  be  used 
for  all  .such  experiments.  Still  others  believed 
that  the  guidelines  were  too  strict  for  ex- 
periments of  this  class.  I  have  carefully  re- 
viewed the  Issues  raised  by  the  commentators 
and  the  response  of  the  committee  to  certain 
qtierles  concerning  use  of  animal  and  plant 
DNA  In  these  experiments. 

In  my  view,  the  classification  for  the  use 
of  DNA  from  primates,  other  raanimals.  and 
birds  i?  appropriate  to  the  potential  hazards 
that  might  be  posed.  The  physical  and  bio- 
logical containment  levels  are  very  strict.  For 
example,  biological  containment  levels  are  at 
t;K2  or  EK3,  and  will  effectively  preclude  ex- 
perimentation until  useful  EK2  and  EK3  sys- 
tems are  available.  EK2  systems  are  stUl  in 
the  initial  stages  of  development,  and  the 
first  system  wns  only  certified  at  the  most  re- 
cent meeting  of  the  Recombinant  Advisory 
Committee.  An  EK3  hast-vector  system  has 
yet  to  be  tested,  and  Its  certification  Is  far 
enough  In  the  future  to  place  a  moratorium 
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on  those  experiments  requiriuc;  biological 
containment  at  an  EK3  level.  The  physical 
containment  levels  of  P3  or  P4  themselves 
afford  a  very  high  degree  of  protection.  I  am 
satisfied  that  the  guidelines  demonstrate  the 
caution  and  prudence  that  must  govern  the 
conduct  of  experiments  In  this  category. 

The  guidelines  allow  reduced  containment 
levels  for  primate  DNA  when  it  is  derived 
from  embryonic  tissue  or  germ-line  ceils.  This 
is  based  on  evidence  that  embryonic  material 
is  less  likely  to  contain  viruses  than  is  tissue 
from  the  adult.  Obviously,  the  embryonic- 
tissue  must  be  free  of  adult  tissue,  and  the 
present  guidelines  so  Indicate. 

I  have  also  carefully  considered  the  special 
concerns  arising  from  the  use  ol  DNA  from 
cold-blooded    vertebrates    and    other    cold- 
blooded animals,  because  several  commenta- 
tors questioned  the  basis  of  lower  physical 
and  biological  containment  levels  for  DNA 
from   these   species.   The   Recombinant   Ad- 
visory  Committee  has   debated  this  exten- 
sively,  and  they  were  asked  to  do  so  once 
again  In  April.*  The  committee  has  now  rec- 
ommended  high   containment   levels    (P3-(- 
EK2)  when  the  DNA  is  from  a  cold-blooded 
vertebrate  known  to  produce  a  potent  toxin. 
That    recommendation    Is    Included    in    the 
present   guidelines.   Where   no  toxin   is   in- 
volved the  committee  supported  lower  con- 
tainment levels.  The  guidelines  specify  P2  + 
EK2  levels  for  such  work.  There  was  consider- 
able discussion  concerning  the  advlsabUlty  of 
recommending  lower  containment  (P2-(-EKl) 
when  the  DNA  is  Isolated  from  embryonic 
tlsstie  or  germ-line  cells  from  cold-blooded 
vertebrates.    Those    supporting    lower    con- 
tainment levels  argued  that  the  Justification 
for  P2^-EK2  was  the  possibility  that  cold- 
blooded vertebrates  may  carry  vh-uses  and 
that  the  distinction  between  adult  and  germ 
cell  tissue  Is  real.  Others  argued  that,  con- 
trary  to  the  situation   with   primate   DNA. 
viruses  are  not  a  central  problem  with  cold- 
blooded  vertebrates   and   therefore   no  dis- 
tinction should  be  made  on  the  basis  of  tis- 
sue  origin.   Finally,   the   committee   recom- 
mended, on  a  divided  vote  (8  to  4),  to  adopt 
P2+EK1  when  the  cold-blooded  vertebrate 
DNA  is  isolated  from  embryonic   tissue  or 
germ-line  cells.  Upon  reviewing  these  con- 
siderations. I  have  decided  to  retain  the  con- 
tainment levels  for  embryonic  or  germ-ltae 
DNA  from  cold-blooded  vertebrates  as  rec- 
ommended by  the  committee. 

In  April  the  committee  also  reviewed,  at 
our  request,  the  classification  of  experi- 
ments where  DNA  Is  derived  from  other  cold- 
blooded animals  or  lower  eukaryotes.  Sev- 
eral  commentators,   for  example,  had  been 


•'  A  committee  member,  David  S.  Hogness, 
Ph.  D..  Professor,  Department  of  Biochemis- 
try, Stanford  University,  California,  submit- 
ted a  statement  In  support  of  lower  contain- 
ment levels  based  on  current  scientific  evi- 
dence. That  evidence  is  based  on  certain 
differences  between  cold-  and  warm-blooded 
vertebrates.  One  of  the  criteria  used  for  the 
evaluation  of  tlie  relative  risk  that  might  be 
eiicowitered  with  different  levels  of  shotgun 
experiment  Is  the  degree  of  sequence  homol- 
ogy between  the  DNA  of  the  given  species  and 
that  of  humans.  This  criterion  Is  used  to 
estimate  the  likelihood  that  segments  of 
DNA  from  the  given  species  might  be  inte- 
grated into  the  human  genome  by  recom- 
bination; the  greater  the  homology,  the 
greater  the  likelihood  of  Integration.  Studies 
of  sequence  homologies  Indicate  that  there 
is  a  considerable  degree  of  homology  be- 
tween human  DNA  and  DNA  from  other  pri- 
mates, much  le.ss  homology  between  pri- 
mates and  other  mammals,  and  even  lower 
but  detectable  homology  between  birds  and 
primates.  By  contrast,  no  significant  homolo- 
gies between  cold-blooded  vertebrates  and 
primates  have  been   detected. 
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concerned  about  the  fact  that  Insects  are 
known  to  carry  agents  pathogenic  to  man. 
In  the  committee  review,  it  was  noted  that 
viruses  carried  by  Insects  and  known  to 
transmit  disease  to  man  are  RNA  rather  than 
DNA  viruses  and  do  not  reproduce  via  DNA 
copied  from  RNA.  In  order,  however,  to  make 
the  Intent  clearer,  the  guidelines  have  been 
rewritten  for  experiments  of  this  class.  New 
language  is  Inserted  to  ensure  that  strict 
containment  levels  are  employed  when  the 
DNA  comes  from  known  pathogens  or  species 
known  to  carry  them.  Further,  to  reduce  the 
potential  hazards,  we  have  also  Included  in 
the  guidelines  the  requirement  tnat  any  in- 
sect must  ue  grown  under  laboratory  condi- 
tions for  at  least  10  generations  prior  to  Its 
use  as  a  DNA  source. 

2.  As  aaiuded  to  above,  certain  commenta- 
tors expressed  concern  that  when  E.  coli  be- 
comes the  host  of  recombinant  DNA  from 
prokaryotes  with  which  DNA  Is  not  usually 
exchanged,  there  Is  hazard  of  altered  host 
characteristics  resulting  from  translation  of 
the  DNA  into  functioning  proteins.  The 
committee  was  asked  to  review  the  guide- 
lines and  take  into  account  this  potential 
hazard.  They  agreed  that  the  containment 
levels  should  be  increased  for  this  category 
of  experiment,  from  P2  +  EK1  to  either  P2+ 
EK2  or  P3-I-EK1.  That  recommendation  Is 
Included  in  the  present  guidelines. 

Comments  were  made  concerning  that  class 
of  experiments  In  which  the  recombinant 
DNA,  regardless  of  source,  has  been  cloned. 
A  clone  is  a  poptilatlon  of  cells  derived  from 
&  single  cell  and  therefore  all  the  cells  ar» 
presumed  to  be  genetically  Identical.  As  out- 
lined In  the  proposed  guidelines,  clones  could 
be  used  at  lower  containment  levels  if  they 
had  been  rigorously  characterized  and  shown 
to  be  free  of  harmftU  genes.  Several  com- 
mentators Inquired  how  the  characterl2:atlon 
was  to  be  performed  and  tlie  freedom  from 
harmful  genes  demonstrated.  Although  the 
committee  acknowledges  that  these  terms  are 
unavoidably  vague,  they  do  cite  appropriate 
scientific  methods  to  maite  relevant  deter- 
minations. Again,  this  Is  a  rapidly  chang- 
ing area  and  more  clarity  and  precision  can 
be  expected  with  experience.  Reduced  con- 
tainment requirements  for  this  class  of  ex- 
periment are  warranted  because  of  the  pvirl- 
fled  nature  of  clones.  Further,  the  granting 
agency  must  approve  the  clone  before  con- 
tainment conditions  can  be  reduced,  thiis 
providing  an  additional  element  of  review. 

4.  Another  comment  was  related  to  the  tise 
of  DNA  from  organelles  (Intracellular  ele- 
ments that  contain  special  groups  of  genes 
lor  particular  cell  functions).  Concern  was 
expressed  about  the  potential  contamination 
of  purified  organelle  DNA  with  DNA  from 
viruses  becatise  of  tlie  similarity  of  their 
structtu-es.  The  committee  agrees,  and  the 
guidelines  now  specify  a  requirement,  that 
the  organelles  be  isolated  prior  to  extracting 
DNA,  as  a  further  means  of  reducing  the 
hazard  of  viral  contamination. 

5.  Some  commentators  were  troubled  about 
the  lowering  of  containment  for  that  class  of 
experiments  Involving  recombinations  with 
cell  DNA  segments  purified  by  chemical  (a 
physical  methods.  They  asked  that  proce- 
dures for  determining  the  state  of  purifica- 
tion be  more  fully  detailed  and  that  the  Re- 
combinant Advisory  Committee  certify  the 
purity.  Tliere  are,  however,  appropriate  tech- 
niques, such  as  gel  electrophoresis,  with 
which  a  purity  of  99  percent  by  mass  can  be 
achieved  and  ascertained.  There  is  no  way 
for  the  committee  to  certify  tliese  results 
beyond  repeating  the  experiments  tiiemselves. 
These  techniques  are  well  documented  and 
described  in  the  literature.  I  do  not  believw 
it  te  necessary  or  feasible  for  tiie  committee 
to  review  each  procedure  for  purification  of 
DNA. 

6.  Comments  were  made  concerning  the 
u.se  of  DNA  derived  from  animal  viruses.  It 
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was  urged  that  containment  levels  for  this 
i-lass  of  experiment  be  increased.  On  the 
basis  of  my  review,  I  find  the  coiitainnieut 
conditions  appropriate  to  the  potential  haz- 
ard posed.  As  defined  In  the  guidelines,  exper- 
iments are  to  be  done  at  very  strict  levels  of 
lonlainment  and  these  can  be  lowered  only 

vhen  the  cloned  DNA  reconibinants  have 
iieen  shown  to  be  free  of  powibly  harmful 
t;rnes  by  suitable  biochemiciU  and  biological 
tests  This  also  pertains  to  DNA  that  Is 
I'opled  from  RNA  viruses.  In  no  in.stance  are 
'  he  guidelines  more  lenient,  and  in  most  in- 
^ lances  they  are  more  stringent  than  condl- 
'ions  obt.iinlng  In  many  laboratories  where 

uch  viruses  are  studied  in  non-DXA- recom- 
binant experiment.-*. 

VI.  Classification  or  Expfbiments  Using 
CoNT.^iNMENr  Systems  Other  than  E.  Coli 
K  12 

1.  No  is.^Tie  With  regard  to  these  guidelines 
r.tLsed  more  comment  than  the  use  of  animal 
viruses  as  vectors.  Of  special  concern  to  many 
rommentators  was  the  use  of  the  simian 
(monkey)  virus  40  (hereafter  ••£V40").  Some 
.•suggested  a  complete  ban  on  the  vii-e  of  this 
viru^:  other.s  urged  its  retention  as  a  vector. 
SV40  Is  not  known  to  produce  any  disease  in 
man,  although  It  c;«n  be  grown  in  human  cells 
and  on  very  rare  occasions  has  been  i.solated 
from  humans.  Many  humans  have  received 
SV40  virus  inadvertently  in  vaccines  prepared 
from  virus  grown  in  monkey  kidney-cell  cul- 
tnre.s.  An  lnten.«ive  search  has  been  made  and 
is  continuing  for  evidence  that  SV40  might 
cause  cancer  or  be  otherwise  pathogenic  for 
man.  At  present,  It  is  my  view  that  the  ex- 
tf-nsive  knowledge  we  have  of  SV40  virus  pro- 
vides us  with  sufficient  sophistication  to  en- 
sure its  safe  handling  under  the  conditions 
developed  for  its  use  In  the  guidelines. 

I  believe  work  with  SV40  should  contln»ie 
imdcr  the  mcst  careful  conditions,  but  I  do 
recognize  and  appreciate  the  concerns  ex- 
pressed over  its  possible  harmful  effects  In 
liuman.s.  In  light  of  these  concerns,  I  asked 
the  Recombinant  Advisory  Committee  to 
review  this  section  of  the  guidelines.  The 
committee  reconsidered  the  containment 
conditions  for  this  class  of  experiments  and 
judged  them  appropriate  to  meet  the  poten- 
tial ha2»rds.* 

This  class  of  experiments  will  proceed  un- 
der the  most  careful  and  stringent  condi- 
tions. Work  with  SV40  virus  will  be  done  at 
the  maximum  level  of  physical  containment 
(P4) .  The  extraordinary  precautions  required 
in  a  P4  facility  lessen  the  likelihood  of  a 
potential  hazard  from  this  work.  Only  defec- 
tive SV40  virus  will  be  used  as  vector;  that  Is, 
the  8V40  vlrtjs  particles  that  carry  the  foreign 
DNA  cannot  multiply  by  themselves.  When  a 
number  of  strict  conditions  are  met,  this 
work  will  be  permitted  to  go  on  at  the  third 
level  of  containment  (P3),  which  in  itself  re- 
quires care  and  precision.  It  should  be  noted 
that  SV40  vli-us  and  its  DNA  can  be  efficiently 
disinfected  by  Clorox  and  autoclaving.  These 
are  customary  procedures  for  disinfecting 
glassware  and  other  items  used  In  SV40  ani- 
mal-cell work. 

Borne  commentators  suggested  that  the 
containment  criteria  for  experiments  using 
polyoma  virus  as  the  vector  be  strengthened. 
There  is  no  evidence  that  polyoma  Infects 
humans  or  replicates  to  any  significant  extent 
In  human  cells.  It  holds  promise  as  a  vector, 
as  Is  more  fully  documented  In  an  appendix 
to  these  guidelines. 


'  One  member  dissented  from  this  position. 
During  the  discussion,  additional  language 
was  recommended  (and  adopted)  to  ensure 
that  the  defective  SV40- virus/ heljjer-virus 
system,  with  its  inserted  noD-SV40  DNA  seg- 
ment, does  not  repUeate  in  human  cells  with 
rtgnlflcantly  more  efficiency  than  does  SV40. 


2.  Several  commentators  found  the  gulde- 
Uues  Inadequate  regarding  experiments  with 
plant  host-vector  systems.  Because  NIH 
.'shared  these  concerns,  a  group  of  extensive 
experience  with  plants  was  appointed  to  re- 
view this  section.  The  group  met  concxu'- 
rently  with  the  Recombinant  Advisory  Com- 
mittee in  April  1976  and  made  several  modi- 
fications. The  suggested  revisions  were  ac- 
ceptable to  the  full  committee,  and  we  have 
Included  them  In  the  guidelines 

The  modifications  are  respon.sJve  to  the 
stated  concerns  of  the  commecatorr;.  a  de- 
scription of  greenhou.se  facilities  Is  given,  and 
phy.sical  containment  conditions  have  been 
modified  to  take  into  account  operations  with 
whole  plants.  On  the  whole  the  respec- 
tive portions  of  the  guidelines  relating  to 
plants  are  more  fully  explalu<Ml  and  the  In- 
tent is  clarified. 

I  have  also  accepted  the  recommendation 
of  the  subccnunittee  to  lower  the  biological 
containment  level  from  EK2  to  EKl  for  ex- 
periments in  which  the  DNA  from  plants  Is 
used  In  conjunction  with  the  E.  colt  K-12 
host-vector  system,  thereby  seLtiny  contain- 
ment In  this  Instance  at  the  same  level  re- 
quired for  experiments  with  U.wer-euk.irvote 
DNA. 

VII.  Roi.F.s   AND  RKSPi>Nsiiin.n-ir..s 

1.  Most  commentators  had  suggestions  for 
the  section  on  the  roles  and  responsibilities  of 
investigators,  their  local  Institutions,  and 
NIH.  Commentators  generally  urged  open- 
ness, candor,  and  public  participation  In  the 
process,  emphasizing  shsired  responsibility 
and  accountability  from  the  l<x:al  to  the  na- 
tional level.  We  reviewed  that  section  of  the 
guidelines  in  light  of  these  comment*  and 
have  a.sked  the  Recombinant  Advisory  Com- 
mittee to  review  certain  issues 

It  Is  clear  that  much  of  the  8U<  i  e^-s  of  the 
guidelines  will  lie  In  the  wisdom  with  which 
they  are  Implemented.  Because  of  the  Im- 
portance of  this  section,  especially  In  terms 
of  safety  programs  and  plans,  we  have  care- 
fully weighed  the  comments  and  suggestlon.3 
made  In  this  regard.  NIH  has  a  special  re- 
sponsibility to  take  a  leading  role  In  ensuring 
that  safety  programs  are  part  of  all  recombi- 
nant DNA  research.  Dr.  Barkley  and  a  spe- 
cially convened  committee  were  asked  to  pro- 
vide greater  detail  for  safety,  accident,  and 
training  plans  for  this  section  of  the  guide- 
lines. Based  on  their  recommendations,  the 
section  has  been  exteaslvely  rewritten  to 
clarify  the  respective  responsibilities  of  the 
principal  Investigator,  the  Institution  (in- 
cluding the  Institutional  biohazards  com- 
mittee) ,  the  NIH  initial  review  group  (study 
section),  the  NIH  Recombinant  DNA  Mole- 
cule Prot^ram  Advi^jory  Committee  and  NIH 
staff. 

This  section  has  a  definitive  administra- 
tive framework  for  assuring  that  safety  Is  an 
essential  and  Integrated  component  of  re- 
search Involving  recombinant  DNA  molecules. 
The  guldellnea  require  Investigators  to  In- 
stitute, monitor,  and  evaluate  containment 
and  safety  practices  and  procedures.  Before 
research  Is  done,  the  investigator  must  have 
safety  aoid  accident  plana  in  place  and  train- 
ing exercises  for  the  staff  weU  under  way. 

Some  commentators  suggested  that  the  in- 
vestigator be  required  to  obtain  Informed 
consent  of  laboratory  personnel  prior  to  their 
participation.  Rather  than  rely  explicitly  on 
an  Informed  consent  document,  the  g\ilde- 
lines  now  make  the  Investigator  responsible 
for  advising  his  program  and  support  staff  as 
to  the  nature  and  assessment  of  the  real  and 
potential  biohazards.  He  must  explain  and 
provide  for  any  advised  or  requested  precau- 
tionary medical  policies,  vaccinations,  or 
serum  collections.  Further,  an  appendix  to 
the  guidelines  includes  detailed  explanations 
for  dealing  with  accidents,  as  well  as  Instruc- 


t'ons  for  the  training  of  staff  In  safety  and 
accident  procedures. 

In  response  to  suggestions  for  epidemiolog- 
ical monitoring,  the  guidelines  now  require 
the  principal  investigator  to  report  certain 
categories  of  accidents,  in  writing,  to  appro- 
priate officials.  NIH  Is  investigating  proce- 
dures for  long-term  surveillance  of  worker.- 
engaged  in  recombinant  DNA  research. 

2.  A  number  of  comments  on  the  role  and 
responsibilities  of  the  institutional  biohaz- 
ards committee  were  received.  Comments 
were  directed  to  the  structure  of  the  com- 
mittee, the  scope  of  Its  responsibility,  and 
the  methods  for  operation.  Comments  on 
structure  Included  suggestions  that  the  com- 
mittee have  a  broadly  based  representation 
especially  In  terms  of  health  and  safety  ex- 
pertise. Some  others  suggested  NIH  require 
certain  classes  of  representation.  In  respon-^e 
to  these  suggestions,  the  guidelines  now  rec- 
onunend  membership  from  a  diversity  of  di.--:- 
cipllnes  relevant  to  recombinant  DNA  mole- 
cule technology,  biological  safety,  and  engi- 
neering. 

For  broader  representation  beyond  the  im- 
mediate scientific  expertise,  the  guideline.'^ 
now  recommend  that  local  committees  should 
possess,  or  have  available,  the  competence 
necessary  to  determine  the  acceptability  ol 
their  findings  In  terms  of  applicable  lawn, 
regulations,  standards  of  practice,  communi- 
ty attitudes,  and  health  and  environmental 
considerations.  The  names  of  and  relevant 
background  Information  on  the  committee 
members  will  be  reported  to  NIH. 

In  response  to  suggestions  that  decisions 
of  the  committee  be  made  publicly  available, 
the  guidelines  now  recommend  that  minute,? 
of  the  meetings  should  be  kept  and  made 
available  for  public  inspection. 

Commentators  generally  approved  of  the 
responsibility  given  to  the  institutional  bio- 
hazards conimlttee  to  serve  as  a  source  of 
advice  and  reference  to  the  investigator  on 
scientific  and  safety  questions.  It  was  fur- 
ther suggested  that  the  committee's  respon- 
sibility be  broadened  In  the  development, 
monitoring,  and  evaluation  of  .safety  stand- 
ards and  procedures.  In  response  to  these 
suggestions,  the  guidelines  now  indicate  that 
the  institutional  biohazards  committee  has 
the  responsibility  to  certify,  and  recertify  an- 
nually, to  NIH  that  the  facilities,  procedures, 
practices,  training,  and  expertise  of  Involved 
personnel  have  been  reviewed  and  approved 
Tlie  Recombinant  Advisory  Committee  sug- 
gested that  examination  might  be  unneces- 
sary for  Pi  facilities,  but  we  believe  that  all 
facilities  should  be  reviewed  to  emphasize  the 
importance  of  safety  programs. 

Some  commentators  suggested  that  the 
guidelines  should  stipulate  that  the  local 
conunlttees  be  required  to  determine  the  con- 
tainment conditions  to  be  Imposed  for  a 
given  project  (which  the  draft  guidelines 
specifically  noted  was  not  their  responsibil- 
ity). The  Recombinant  Advisory  Conunlttee 
took  exception  to  this  suggestion.  They  urged 
NIH  not  to  include  these  conditions  as  local 
requirements,  arguing  among  other  things 
that  review  by  the  NIH  study  sections  would 
provide  the  necessary  scrutiny  at  tlie  national 
level  and  assure  uniformity  of  standards  In 
application  of  the  guidelines.  I  do  not  believe 
that  NIH  should  require  the  local  Institution 
to  have  its  biohazards  conunlttee  assess  what 
containment  conditions  are  required  for  a 
given  project.  On  the  other  hand,  the  guide- 
lines should  not  prohibit  the  local  Institution 
from  having  Its  biohazards  committee  per- 
form this  function.  Accordingly,  I  have  de- 
leted the  prohibition  that  appeared  In  the 
proposed  guidelines. 

Another  suggestion  was  that  the  local  com- 
mittee ensure  that  researcb  la  carried  out  In 
accordance  with  standards  and  procedures 
under  the  Occupational  BAtttj  and  Health 
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Act  (OSHA) .  This  Is  an  area  of  importance  to 
the  local  institutions  under  Federal  and 
State  law,  but  need  not  be  Included  as  a  re- 
quirement in  the  guidelines.  NIH  will  main- 
tain liaison  with  the  Occupational  Safety  and 
Health  Administration  (Department  of  La- 
bor) to  ensure  maximum  Federal  cooperation 
in  this  venture. 

I  would  also  encourage  all  Institutions,  as 
suggested  by  several  conamentators,  to  review 
their  insurance  compensation  programs  to 
determine  whether  their  laboratory  person- 
nel, in  the  research  area,  are  covered  for 
injuries. 

3.  The  commentators  approved  of  having 
the  NIH  study  sections  responsible  for  mak- 
ing an  Independent  evaluation  of  the  classi- 
fication of  the  proposed  research  under  the 
guidelines,  along  with  the  customary  Judg- 
ment of  the  scientific  merit  of  each  grant 
application.  This  additional  element  of  review 
will  ensure  careful  attention  to  potential 
hazards  In  the  research  activity.  The  study 
sections  will  also  scrutinize  the  proposed 
safeguards.  Biological  safety  expertise  shall 
be  available  to  the  study  section  for  con- 
sultation and  gtildance  in  this  regard. 

4.  Several  commentators  made  sviggestlons 
concerning  the  structure,  function,  and  scope 
of  responsibility  of  the  NIH  Recombinant 
DNA  Molecule  Program  Advisory  Committee. 

Comments  on  possible  structural  mechan- 
isms for  decision  making  Included  sugges- 
tions that  there  be  a  scientific  and  technical 
conunlttee  auid  a  general  advisory  public 
policy  conunlttee.  It  was  also  suggested  that 
the  scientific  committee  Include  scientists 
who  are  not  actively  engaged  In  recombinant 
research,  and  that  the  public  policy  com- 
mittee have  a  broad  scientific  and  public 
representation. 

I  have  carefully  reviewed  these  comments 
and  suggestions.  In  response,  the  following 
structure  has  been  devised.  The  Recombinant 
Advisory  Committee  shall  serve  as  the  scien- 
tific and  technical  committee.  Its  member- 
ship shall  continue  to  include  scientists  who 
represent  disciplines  actively  engaged  In  re- 
combinant DNA  research.  In  my  view,  it  is 
most  Important  that  this  conunlttee  have  the 
necessary  expertise  to  asstue  that  the  guide- 
lines are  of  the  highest  scientific  quality.  The 
committee  has  provided  this  expertise  In  the 
past,  and  It  must  continue  to  do  so.  The  com- 
mittee shall  also  Include  members  from  other 
scientific  disciplines. 

It  should  be  noted  that  the  present  com- 
mittee recommended  on  Its  own  initiative 
that  a  nonscientlst  be  appointed.  Enmiette 
S.  Redford,  Ph.  D.,  LL.  D.,  Ashbel  Smith  Pro- 
fessor of  Government  and  Public  Affairs  at 
the  Lyndon  B.  Johnson  School  of  Public  Af- 
fairs, University  of  Texas  at  Austin,  serves  in 
that  capacity.  An  ethlcist  has  also  been 
nominated  for  appointment. 

The  Advisory  Committee  to  the  Director, 
NIH,  shall  serve  to  provide  the  broader  public 
policy  perspectives.  This  committee,  at  Its 
meeting  on  February  9-10,  1976,  reviewed  the 
proposed  guidelines  with  the  participation  of 
public  witnesses,  and  shall  continue  to  pro- 
vide such  review  for  future  activities  of  the 
Recombinant  Advisory  Committee. 

In  response  to  suggestions,  the  responsi- 
bilities of  the  Recombinant  Advisory  Ccwn- 
mlttee  have  been  expanded.  In  addition  to 
reviewing  the  guidelines  for  possible  modi- 
fication as  scientific  evidence  warrants,  the 
committee  will  certify  EX2  and  EK3  systems. 
In  response  to  requests  by  the  Investigator, 
local  committee,  or  study  section,  the  com- 
mittee will  also  provide  evaluation  and  re- 
0  view  in  order  to  advise  on  levels  of  required 
containment,  on  lowering  of  requirements 
when  ooloned  recombinants  are  to  be  used, 
and  on  questions  concerning  potential  blo- 
hazard  and  adequacy  ot  containment  provl- 
sk>Da. 


Commentators  also  asked  that  the  com- 
mittee review  ongoing  research  initiated 
prior  to  the  Implementation  of  the  guide- 
lines. Now  that  the  guidelines  are  being  re- 
leased, NIH-funded  investigators  in  this  field 
will  be  asked  to  give  assurance,  within  a 
given  period,  that  they  will  comply.  Any  In- 
vestigators who  constructed  clones  under  the 
Asllomar  guidelines  will  be  asked  to  petition 
NIH  for  special  consideration  of  their  case, 
if  the  new  guidelines  require  higher  contain- 
ment than  did  the  Asllomar  guidelines.  Here 
the  advice  of  the  Recombinant  Advisory 
Committee  will  be  sought. 

There  were  also  suggestions  that  the  com- 
mittee certify  chelnlcal  ptirlfication  of  recom- 
binant DNA,  but  as  I  indicated  earlier,  these 
procedures  are  too  well  known  to  require 
NIH  monitoring. 

5.  In  light  of  comments  received,  NTH  will 
provide  review,  through  appropriate  NIH 
offices,  of  data  from  institutional  biohazards 
committees  (including  accident  reports)  and 
will  ensiu-e  dissemination  of  these  findings  as 
appropriate.  Dr.  William  Gartland  wUl  head 
the  newly  created  NIH  Office  of  Recombi- 
nant DNA  Activities  for  these  purposes.  In 
addition,  NIH  will  provide  for  rapid  dis- 
semination of  information  through  Its  Nu- 
cleic Acid  Recombinant  Scientific  Memo- 
randa (NARSM),  distributed  by  the  National 
Institute  for  Allergy  and  Infectious  Diseases. 
NIH  win  also  provide  an  appropriate  mech- 
anism for  approving  and  certifying  clones 
before  contaUunent  conditions  can  be 
lowered. 

With  these  extended  modifications,  the 
section  of  the  guidelines  dealing  with  roles 
and  respkonslbilitles  now  sets  forth  a  more 
fully  developed  review  structure  involving 
the  principal  Investigator,  local  bloihazards 
oommlttees,  and  the  Recombinant  Advisory 
Committee,  as  well  as  peer  review  commit- 
tees. Guidelines  now  provide  extensive  op- 
portunity for  advice,  from  the  local  to  the 
national  level.  Several  levels  of  review  and 
scrutiny  are  provided,  ensuring  the  highest 
standards  for  scientific  merit  and  conditions 
for  safety. 

The  Recombinant  Advisory  Committee  In 
conjunction  with  the  Dlrect<H-'8  Advisory 
Ck>mmlttee  shall  continue  to  serve  as  an 
ongoing  forum  for  examining  progress  in 
the  technology  and  safety  of  recombinant 
DNA  research.  Their  responsibility,  and  that 
of  the  NIH  Director,  is  to  ensure  that  the 
guidelines,  throtigh  modification  when  called 
tor,  reflect  the  soundest  scientific  and  safety 
evidence  as  it  accrues  in  this  area.  Their 
task,  in  a  sense,  Is  Just  beginning. 

Donald  S.  F^edrick^n,  M.D., 

Director, 
National  Institutes  of  Health. 
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I.  iNTBODUcnOK 

The  purpose  of  these  guidelines  Is  to  rec- 
ommend safeguards  for  research  on  recom- 
binant DNA  molecules  to  the  National  In- 
stitutes of  Health  and  to  other  institutions 
that  support  such  research.  In  this  context 
we  define  recombinant  DNAs  as  molecules 
that  consist  of  different  segments  of  DNA 
which  have  been  Joined  together  In  cell-free 
systems,  and  which  have  the  capacity  to  in- 
fect and  replicate  in  some  host  cell,  either 
autonomously  or  as  an  integrated  part  of 
the  host's  genome. 

This  Is  the  first  attempt  to  provide  a  de- 
tailed set  of  guidelines  for  use  by  study  sec- 
tions as  well  as  practicing  scientists  for  eval- 
uating research  on  recombinant  DNA  mole- 
cules. We  cannot  hope  to  anticipate  all  pos- 
sible lines  of  Imaginative  research  that  are 
possible  with  this  powerful  new  method- 
ology. Nevertheless,  a  considerable  volume  of 
written  and  verbal  contributions  from  sci- 
entists in  a  variety  of  disciplines  has  been 
received.  In  many  instances  the  views  pre- 
sented to  us  were  contradictory.  At  present, 
the  hazards  may  be  guessed  at,  speculated 
about,  or  voted  upon,  but  they  cannot  be 
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known  absoUitely  in  the  absence  of  firm  ex- 
perimental data — and.  unfortunately,  the 
needed  data  were,  more  often  than  not.  un- 
available. Our  problem  then  has  been  to  con- 
struct gtiidellnes  that  allow  the  promise  of 
the  methodology  to  be  realized  while  advocat- 
ing the  con.siderable  caution  that  is  de- 
manded by  what  we  and  others  view  as  po- 
tential hazards. 

In  designing  these  guidelines  we  have 
adopted  the  following  principles,  which  are 
consistent  with  the  general  conclusions  that 
were  formulated  at  the  International  Con- 
ference Center,  Pacific  Grove,  California,  in 
February  1975  (3) :  (1)  There  are  certain  ex- 
periments for  which  the  assessed  potential 
hazard  is  so  serious  that  they  are  not  to  be 
attempted  to  the  present  time.  (11)  The  re- 
mainder can  be  undertaken  at  the  present 
time  provided  that  the  experiment  Is  Justifi- 
able on  the  basis  that  new  knowledge  or 
benefits  to  humankind  will  accrue  that  can- 
not readily  be  obtained  by  use  of  conven- 
tional methodology  and  that  appropriate 
safeguards  are  Incorporated  into  the  design 
and  execution  of  the  experiment.  In  addi- 
tion to  an  Insistence  on  the  practice  of  good 
microbiological  techniques,  these  safeguards 
consist  of  providing  both  physical  and  biolo- 
gical barriers  to  the  dissemination  of  the  po- 
tentially hazardous  agents,  (lii)  The  level  of 
containment  provided  by  these  barriers  Is  to 
match  the  estimated  potential  hazard  for 
each  of  the  different  cla.sses  of  recombinants. 
For  projects  In  a  given  class,  this  level  is  to 
be  highest  at  initiation  and  modified  subse- 
quently only  if  there  Is  a  substantiated 
change  in  the  as.ses3ed  risk  or  In  the  applied 
methodology,  (iv)  The  guidelines  will  be  sub- 
jected to  periodic  review  (at  least  annually) 
and  modified  to  reflect  Improvements  In  our 
knowledge  of  the  potential  biohazards  and  of 
the  available  safeguard.'?. 

In  constructing  these  guidelines  It  has 
been  necessary  to  define  boundary  conditions 
lor  the  different  levels  of  physical  and  bio- 
logical containment  and  for  the  classes  of 
experiments  to  which  they  apply.  We  recog- 
nize that  these  definitions  do  not  take  Into 
account  existing  and  anticipated  special  pro- 
cedures and  Information  that  will  allow  par- 
tlctUar  experiments  to  be  carried  out  under 
different  conditions  than  Indicated  here 
without  sacrifice  of  safety.  Indeed,  we  urge 
that  individual  Investigators  devise  simple 
and  more  effective  containment  procedures 
and  that  study  sections  give  consideration 
to  such  procedures  which  may  allow  change 
to  the  containment  levels  recommended  here. 

It  is  recommended  that  all  publications 
dealing  with  recombinant  DNA  work  Include 
a  description  of  the  physical  and  biological 
containment  procedures  practiced,  to  aid  and 
forewarn  others  who  might  consider  repeat- 
ing the  work. 

II.    CONT.MNMENT 

Effective  biological  safety  programs  have 
been  operative  in  a  variety  of  laboratories  for 
many  years.  Considerable  Information  there- 
fore already  exists  for  the  design  of  physical 
containment  facilities  and  the  selection  of 
laboratory  procediires  applicable  to  orga- 
nisms carrying  recombinant  DNAs  (4-17). 
The  existing  programs  rely  upon  mechanlsn^s 
that,  for  convenience,  can  be  divided  Into 
two  categories:  (1)  A  set  of  standard  prac- 
tices that  are  generally  u.sed  in  microbiolog- 
Icsil  laboratories,  and  (ii)  special  procediures. 
equipment,  and  laboratory  Installations  that 
provide  physical  barriers  which  are  applied 
in  varying  degrees  according  to  the  estimated 
blohazard. 

Experiments  on  recombinant  DNAs  by 
their  very  nature  lend  themselves  to  a  third 
containment  mechanism — namely,  the  ap- 
plication of  highly  ^>eclflc  biological  barriers. 
In  fact,  natural  barriers  do  exist  which  either 
limit  the  Infectlvity  of  a  vector  or  vehicle 


ipl.i^mid,  bacteriophage  or  virus)  to  specific 
hosts,  or  Its  dissemination  and  siirvival  In. 
the  environment.  The  vectors  that  provide 
the  means  for  replication  of  the  recombinant 
DNAs  and/or  the  host  cells  In  which  they 
replicate  can  be  genetically  Resigned  to  de- 
crease by  many  orders  of  magnitude  the 
probability  of  dissemination  of  recombinant 
DNAs  outside  the  laboratory. 

As  these  three  means  of  containment  are 
crmplementary.  different  levels  of  contain- 
ment appropriate  for  experiments  with  dif- 
ferent recombinants  can  be  established  by 
applying  different  combinations  of  the  physi- 
cal and  biological  barriers  to  a  constant  us© 
of  the  standard  practices.  We  consider  these 
categories  of  containment  separately  here  In 
order  that  such  combinations  can  be  con- 
veniently expressed  In  the  guidelines  for  re- 
search on  the  different  kinds  of  recombinant 
DNAs  (Section  III). 

A.  Standard  practices  and  training.  The 
first  principle  of  containment  Is  a  strict  ad- 
herence to  good  microbiological  practices  (4- 
13).  Consequently,  all  personnel  directly  or 
indirectly  involved  Ln  experiments  on  re- 
combinant DNAs  must  receive  adequate  in- 
struction. This  should  Include  at  least  train- 
ing In  aseptic  techniques  and  instruction  In 
the  biology  of  the  organlsnas  used  in  the  ex- 
periments so  that  the  potential  biohazards 
can  be  understood  and  appreciated. 

Any  research  group  working  with  agents 
with  a  known  or  potential  blohazard  should 
have  an  emergency  plan  which  describes  the 
procedures  to  be  followed  if  an  accident  con- 
taminates personnel  or  environment.  The 
principal  Investigator  must  ensure  that 
everyone  In  the  laboratory  Is  familiar  with 
both  the  potential  hazards  of  the  work  and 
the  emergency  plan.  If  a  research  group  Is 
working  with  a  known  pathogen  for  which 
an  effective  vaccine  is  available,  all  workers 
should  be  Immunized.  Serc^ogical  monitor- 
ing, where  appropriate,  should  be  provided. 

B.  Physical  containment  levels.  A  variety 
of  combinations  (levels)  of  special  practices, 
equipment,  and  laboratory  installations  that 
provide  additional  physical  barriers  can  be 
fornied.  For  example,  31  combinations  are 
listed  in  "Laboratory  Safety  at  the  Center  for 
Disease  Control"  (4);  four  levels  are  associ- 
ated with  the  "Classification  of  Etlologlc 
Agents  on  the  Basis  of  Hazard"  (5).  four 
levels  were  recommended  in  the  "Summary 
Statement  of  the  AsUomar  Conference  on 
Recombinant  DNA  Molecules"  (3):  and  the 
National  Cancer  Institute  uses  three  levels 
for  research  on  oncogenic  viruses  (6).  We 
emphasize  that  these  are  an  aid  to,  and  not  a 
substitute  for,  good  technique.  Personnel 
must  be  competent  in  the  effective  use  of  all 
equipment  needed  for  the  required  contain- 
ment level  as  described  below.  We  define  only 
four  levels  of  physical  containment  here, 
both  because  the  accuracy  with  which  one 
can  presently  assess  the  biohazards  that  may 
result  from  recombinant  DNAs  does  not  war- 
rant a  more  detailed  classification,  and  be- 
cause additional  flexibility  can  be  obtained 
by  combination  of  the  physical  with  the  bio- 
logical barriers.  Though  different  in  detaU, 
these  four  levels  (P1<P2<P3<P4)  approxi- 
mate those  given  for  human  etlologlc  agents 
by  the  Center  for  Disea-se  Control  (i.e.,  classes 
1  through  4;  ref.  5),  In  the  AsUomar  sum- 
mary statement  (I.e.,  minimal,  low  moderate, 
and  high;  ref.  3),  and  by  the  National  Can- 
cer Institute  for  oncogenic  viruses  (I.e.,  low, 
moderate,  and  high;  ref.  6),  as  Is  Indicated 
by  the  P-number  or  adjective  In  the  fol- 
lowing headings.  It  should  be  emphasized 
that  the  descriptions  and  assignments  of 
physical  containment  detailed  below  are 
.based  on  existing  approaches  to  containment 
of  hazardous  organisms. 

We  anticipate,  and  Indeed  already  know 
of,  procedures  (14)  which  enhance  physical 


containment  capability  In  novel  way.s.  For 
example,  miniaturization  of  screening, 
handling,  and  analytical  procedures  provides 
substantial  containment  of  a  given  host- 
vector  system.  Thus,  such  procedures  should 
reduce  the  need  for  the  standard  types  of 
physical  containment,  and  such  Innovations 
will  be  considered  by  the  Recombinant  DNA 
Molecule  Program  Advisory  Committee. 

The  special  practices,  equipment  and  facil- 
ity Installations  Indicated  for  each  level  of 
physical  containment  axe  required  for  the 
safety  of  laboratory  workers,  other  persons, 
and  for  the  protection  of  the  environment. 
Optional  Items  have  been  excluded;  only 
those  items  deemed  absolutely  necessary  for 
safety  are  presented.  Thus,  the  listed  require- 
ments present  basic  safety  criteria  for  each 
level  of  physical  containment.  Other  micro- 
biological practices  and  laboratory  tech- 
niques which  promote  safety  are  to  be  en- 
couraged. Additional  Information  giving 
further  gxndance  on  physical  containment  Is 
provided  In  a  supplement  to  the  guidelines 
(.Appendix  D). 

PI  Level  (Minimal).  A  laboratory  suitable 
for  experiments  Involving  recombinant  DNA 
molecules  requiring  physical  containment  at 
the  PI  level  is  a  laboratory  that  possesses 
no  special  engineering  design  features.  It  Ls  a 
laboratory  commonly  used  for  microorga- 
nisms of  no  or  minimal  blohazard  under 
ordinary  conditions  of  handling.  Work  In  this 
laboratory  Is  generally  conducted  on  open 
bench  tops.  Special  containment  equipment 
Is  neither  required  nor  generally  available  in 
this  laboratory.  The  laboratory  Is  not  sepa- 
rated from  the  general  traffic  patterns  of  the 
building.  Public  access  is  permitted. 

The  control  of  biohazards  at  the  PI  level 
Is  provided  by  standard  microbiological  prac- 
tices of  which  the  following  are  examples:  (1) 
Laboratory  doors  should  be  kept  closed  whUe 
experiments  are  in  progress.  (11)  Work  sur- 
faces should  be  decontaminated  dally  and 
following  spills  of  recombinant  DNA  mate- 
rials, (ill)  Liquid  wastes  containing  recom- 
binant DNA  materials  should  be  decon- 
taminated before  disposal.  (Iv)  Solid  wastes 
contaminated  with  recombinant  DNA  mate- 
rials should  be  decontaminated  or  packaged 
In  a  durable  leak-proof  container  before  k- 
moval  from  the  laboratory,  (v)  Although 
pipetting  by  mouth  is  permitted.  It  Is  prefer- 
able that  mechanical  pipetting  devices  be 
used.  When  pipetting  by  mouth,  cotton- 
plugged  pipettes  shall  be  employed,  (vl)  Eat- 
ing, drinking,  smoking,  and  storage  of  food 
In  the  working  area  should  be  discouraged, 
(vll)  Facilities  to  wash  hands  should  be 
available,  (vili)  An  insect  and  rodent  con- 
trol program  should  be  provided.  (Ix)  The 
use  of  laboratory  gowns,  coats,  or  uniforms 
Is  discretionary  with  the  laboratory  super- 
visor. 

P2  Level  (Lou).  A  laboratory  suitable  for 
experimentis  involving  recombinant  DNA 
molecules  requiring  physical  containment  at 
the  P2  level  is  similar  In  construction  and 
design  to  the  Pi  laboratory.  The  P2  laboratory 
must  have  access  to  an  autoclave  within  the 
building;  It  may  have  a  Biological  Safety 
Cabinet.'  Work  which  does  not  produce  a 
considerable  aerosol  is  conducted  on  the  open 
bench.  Although  this  laboratory  is  not  sepa- 
rated from  the  general  traCBc  patterns  of  the 
building,  access  to  the  laboratory  is  limited 
when  experiments  requiring  P2  level  physical 
containment  are  being  conducted.  Experi- 
ments of  lesser  blohazard  potential  can  be 
carried  out  concurrently  In  carefully  demar- 
cated areas  of  the  same  laboratory. 

The  P2  laboratory  Is  commonly  used  for 
experiments  involving  microorganisms  of  low 
blohazard  such  as  those  which  have  been 
classified  by  ttte  Center  for  Disease  Control 
as  Class  2  agents  (8) . 


See  footnotes  on  p.  3846*. 
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The  following  practices  shall  apply  to  all 
experiments  requiring  P2  level  physical  con- 
tainment: (I)  Laboratory  doors  shall  be  kept 
closed  while  experiments  are  in  progress, 
(il)  Only  persons  who  have  been  advised 
of  the  potential  blohazard  shall  enter  the 
laboratory,  (ill)  Children  under  12  years  of 
age  shall  not  enter  the  laboratory,  (iv)  Work 
surfaces  shall  be  decontaminated  daily  and 
Immediately  following  spills  of  recombinant 
DNA  materials,  (v)  Liquid  wastes  of  recom- 
binant DNA  materials  shall  be  decontami- 
nated before  disposal,  (vl)  Solid  wastes  con- 
taminated with  recombinant  DNA  mateiials 
shall  be  decontaminated  or  packaged  in  a 
durable  leak-proof  container  before  removal 
from  the  laboratory.  Packaged  material.^  .shall 
be  disposed  of  by  Incineration  or  sterilized 
before  disposal  by  other  methods.  Contami- 
nated materials  that  are  to  be  processed 
and  reused  (i.e.,  glassware)  shall  be  decnn- 
taminated  before  removal  from  the  labora- 
tory, (vii)  Pipetting  by  mouth  is  prohibited: 
mechanical  pipetting  devices  shall  be  used, 
(vili)  Eating,  drinking,  smoking,  and  stor- 
age of  food  are  not  permitted  in  the  working 
area,  (ix)  Facilities  to  wash  hands  shall  be 
available  within  the  laboratory.  Persons  han- 
dling recombinant  DNA  materials  should  be 
encouraged  to  wash  their  hands  frequently 
and  when  they  leave  the  laboratory,  (x)  An 
Insect  and  rodent  control  program  shall  be 
provided,  (xil  The  use  of  laboratory  gowns, 
coats,  or  uniforms  is  required.  Such  cloth- 
ing shall  not  be  worn  to  the  lunch  room 
or  outside  the  building,  (xil)  Animals  not 
related  to  the  experiment  shall  not  be  per- 
mitted In  the  laboratory,  (xiii)  Biological 
Safety  Cabinets  '  and/or  other  physical  con- 
tainment equlpmexit  shall  be  used  to  mini- 
mize the  hazard  of  aerosolization  of  recom- 
binant DNA  materials  from  operations  or 
devices  that  produce  a  considerable  aerosol 
(e.g.,  blender,  lyophilizer.  sonicator.  shaking 
machine,  etc.).  (xiv)  Use  of  the  hypodermic 
needle  and  syringe  shall  be  avoided  when 
alternate  methods  are  available. 

P3  Level  (Moderate) .  A  laboratory  suitable 
for  experiments  involving  recombinant  DNA 
molecules  requiring  physical  containment  at 
the  P3  level  has  special  engineering  design 
features  and  physical  containment  equip- 
ment. The  laboratory  Is  separated  from  areas 
,  which  are  open  to  the  general  public.  Sep- 
aration is  generally  achieved  by  controlled 
access  corridors,  air  locks,  locker  rooms  or 
other  double-doored  facilities  which  are  not 
available  for  use  by  the  general  public.  Ac- 
cess to  the  laboratory  Is  controlled.  Biological 
Safety  Cabinets  •  are  available  within  the 
controlled  laboratory  area.  An  autoclave  shall 
be  available  within  the  building  and  prefer- 
ably within  the  controlled  laboratory  area. 
The  surfaces  of  walls,  floors,  bench  tops, 
and  ceilings  are  easily  cleanable  to  facilitate 
housekeeping  and  space  decontamination. 

Directional  air  flow  Is  provided  within  the 
controlled  laboratory  area.  Tlae  ventilation 
system  Is  balanced  to  provide  for  an  Inflow 
of  supply  air  from  the  access  corridor  Into 
the  laboratory.  The  general  exhaust  air  from 
the  laboratory  is  discharged  outdoors  and  so 
dispersed  to  the  atmosphere  as  to  prevent 
reentry  into  the  building.  No  recirculation 
of  the  exhaust  air  shall  be  permitted  without 
appropriate  treatment. 

No  work  in  open  ve.s,sels  involving  hosts 
or  vectors  containing  recombinant  DNA 
molecules  requiring  P3  physical  containment 
Is  conducted  on  the  open  bench.  All  such 
procedures  are  confined  to  Biological  Safety 
Cabinets.' 

The  following  practices  shall  apply  to  all 
experiments  requiring  P3  level  physical  con- 
tainment: (I)  The  universal  blohazard  sign 
Is  required  on  all  laboratory  acce.ss  doors. 
Only  persons  whose  entry  Into  the  laboratory 
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Is  required  on  the  basis  of  program  or  sup- 
port iieeds  shall  be  authorized  to  enter.  Such 
persons  shall  be  advised  of  the  potential  bio- 
hazards before  entry  and  they  shall  comply 
with  posted  entry  and  exit  procedures.  Chil- 
dren under  12  years  of  age  shall  not  enter  the 
laboratory,  (ii)  Laboratory  doors  shall  be  kept 
closed  wliile  experiments  are  in  progress.  (Ill) 
Biological  Safety  Cabinets  '  and  other  phys- 
ical containment  equipment  shall  be  used 
for  all  procedures  that  produce  aerosols  of  re- 
combinant DNA  materials  (e.g.,  pipetting, 
plating,  flaming,  transfer  operations,  grind- 
ing, blending,  drying,  .sonicating,  shaking, 
etc.).  (iv)  The  work  surfaces  of  Biological 
Safety  Cabinets  '  and  other  equipment  shall 
be  decontaminated  following  the  completion 
of  the  experimental  activity  contained  with- 
in them.  (V)  Liquid  wastes  containing  re- 
combinant DNA  materials  shall  be  decontam- 
inated before  disposal.  Solid  wastes  con- 
taminated with  recombDiant  DNA  materials 
shall  be  decontaminated  or  packaged  In  a 
durable  leak-proof  container  before  removal 
from  the  laboratory.  Packaged  material  shall 
be  sterilized  before  di.sposal.  Contaminated 
materials  that  are  to  be  processed  and  re- 
used (ie..  glassware)  shall  be  sterilized  in 
tlie  controlled  laboratory  area  or  placed  in  a 
durable  leak-proof  container  before  removal 
from  the  controlled  laboratory  area.  This 
container  shall  be  sterilized  before  the  ma- 
terials are  processed,  (vll)  Pipetting  by  mouth 
is  prohibited:  mechanical  pipetting  devices 
.shall  be  used,  (vili)  Eating,  drinking,  smok- 
ing, and  storage  of  food  are  not  permitted 
In  the  laboratory,  (ix)  Facilities  to  wash 
hands  shall  be  available  within  the  labora- 
tory. Persons  shall  wash  hands  after  experi- 
ments involving  recombinant  DNA  materials 
and  before  leaving  the  laboratory,  (x)  An  in- 
sect and  rodent  control  program  shall  be  pro- 
vided, (xi)  Laboratory  clothing  that  protects 
street  clothing  (i.e.  long  sleeve  solid-front 
or  wrap-around  gowns,  no-btitton  or  slipover 
Jackets,  etc.)  shall  be  worn  In  the  laboratory. 
FRONT-BUTTON  LABORATORY  COATS 
ARE  UNSUITABLE.  Gloves  shall  be  worn 
when  handling  recombinant  DNA  materials. 
Provision  for  laboratory  shoes  is  recom- 
mended. Laboratory  clothing  shall  not  be 
worn  outside  the  laboratory  and  shall  be  de- 
contaminated before  It  Is  sent  to  the  laundry, 
(xli)  Raincoats,  overcoats,  topcoats,  coats, 
hats,  caps,  and  such  street  outerwear  shall 
not  be  kept  in  the  laboratory,  (xiii)  Animals 
and  plants  not  related  to  the  experiment 
shall  not  be  permitted  in  the  laboratory,  (xiv) 
Vacuum  lines  shall  be  protected  by  filters  and 
liquid  traps,  (xv)  Use  of  the  hypodermic 
needle  and  syringe  shall  be  avoided  when 
alternate  methods  are  available,  (xvl)  If  ex- 
periments of  lesser  blohazard  potential  are  to 
be  conducted  In  the  same  laboratory  con- 
currently with  experiments  requiring  P3  level 
physical  containment  they  shall  be  con- 
ducted only  in  accordance  with  all  P3  level 
requirements,  (xvll)  Experiments  requiring 
P3  level  physical  containment  can  be  con- 
ducted In  laboratories  where  the  directional 
air  flow  and  general  exhaust  air  conditions 
described  above  cannot  be  achieved,  provided 
that  this  work  Is  conducted  in  accordance 
with  all  other  requirements  listed  and  Is 
contained  In  a  Biological  Safety  Cabinet ' 
with  attached  glove  ports  and  gloves.  All  ma- 
terials before  removal  from  the  Biological 
Safety  Cabinet  '  shall  be  sterilized  or  trans- 
ferred to  a  non-breakab'e,  sealed  container, 
which  Is  then  removed  from  the  cabinet 
through  a  chemical  decontamination  tank, 
autoclave,  ultraviolet  air  lock,  or  after  the 
entire  cabinet  has  been  decontaminated. 

.P4  Level  High.  Experiments  involving  re- 
combinant DNA  molecules  requiring  physical 
containment  at  the  P4  level  shall  be  con- 
fined to  work  areas  In  a  facility  of  the  type 
designed  to  contain  microorganisms  that  are 
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extremely  hazardous  to  man  or  may  cause 
serious  epidemic  disease.  The  facility  is  either 
a  separate  building  or  It  Is  a  controlled  area, 
within  a  building,  which  Is  completely  Iso- 
lated from  all  other  areas  of  the  building. 
Acce.ss  to  the  facility  is  under  strict  control. 
A  specific  facility  operatioixs  manual  is  avail- 
able. Class  III  Biological  Safety  Cabinets  • 
are  available  within  work  areas  of  the  facility. 

A  P4  facility  has  engineering  features 
which  are  designed  to  prevent  the  escape  of 
microorganisms  to  the  environment  (14,  15, 
16.  17).  These  features  include:  (1)  Mono- 
lithic walls,  floors,  and  ceilings  in  which  all 
penetrations  such  as  for  air  ducts,  electrical 
conduits,  and  utility  pipes  are  sealed  to  as- 
sure the  physical  isolation  of  the  work  area 
and  to  facilitate  housekeeping  "and  space 
decontamination;  (ii)  air  locks  through 
which  supplies  and  materials  can  be  brought 
safely  into  the  facility:  (ill)  contiguous 
clothing  change  and  shower  rooms  through 
which  personnel  enter  Into  and  exit  from 
the  facility;  (Iv)  double-door  avitoclaves  to 
sterilize  and  safely  remove  wastes  and  other 
materials  from  tlie  facility;  (v)  a  blowaste 
treatment  system  to  sterilize  liquid  effluents 
if  facility  drains  are  installed:  (vl)  a  separate 
ventilation  system  which  maintains  nega- 
tive air  pressures  and  directional  air  flow 
within  the  facility;  and  (vii)  a  treatment 
system  to  decontan'inate  exhaust  air  before 
it  Is  dispersed  to  the  atmosphere.  A  central 
vacuum  utility  sy.^'tem  is  not  encouraged:  if 
one  is  Installed,  each  branch  line  leading  to  a 
laboratory  shall  be  protected  by  a  high  effi- 
ciency particulate  air  filter. 

The  following  practices  shall  apply  to  all 
experiments  requiring  P4  level  physical  con- 
tainment: (li  The  universal  blohazard  sigii 
is  required  on  all  facility  access  doors  and 
all  Interior  doors  to  individual  laboratory 
rooms  where  experiments  are  conducted. 
Only  person.*  whose  entry  into  the  facility  or 
individual  laboratory  rooms  is  required  on 
the  basis  of  program  or  support  needs  shall 
be  authorized  to  enter.  Such  persons  shall 
be  advised  of  the  potential  biohazards  and 
Instructed  as  to  the  appropriate  safeguards 
to  ensure  their  safety  before  entry.  Such  per- 
sons shall  comply  with  the  instructions  and 
all  other  posted  entry  and  exit  procedures. 
Under  no  condition  shall  children  under  15 
years  of  age  be  allowed  entry.  (11)  Personnel 
shall  enter  Into  and  exit  from  the  facility 
only  through  the  clothing  change  and  show- 
er rooms.  Personnel  shall  shower  at  each 
exit  from  the  facility.  The  air  locks  shall  not 
be  used  for  personnel  entry  or  exit  except 
for  emergencies.  (Ill)  Street  clothing  shall  be 
removed  in  the  outer  facility  side  of  the 
clothing  change  area  and  kept  there.  Com- 
plete laboratory  clothing  Including  under- 
garments, pants  and  shirts  or  Jumpsuits, 
shoes,  head  cover,  and  gloves  shall  be  pro- 
vided and  used  by  all  persons  who  enter  into 
the  facility  shall  be  placed  In  an  entry  air 
be  stored  In  lockers  provided  for  this  pur- 
pose or  discarded  Into  collection  hampers 
before  personnel  enter  into  the  shower  area, 
(iv)  Supplies  and  materials  to  be  taken  into 
the  facility  shall  be  placed  In  an  entry  air 
lock.  After  the  outer  door  (opening  to  the 
corridor  outside  of  facility)  has  been  secured, 
personnel  occupying  the  facility  shall  re- 
trieve the  supplies  and  materials  by  opening 
the  Interior  air  lock  door.  This  door  shall  be 
secured  after  supplies  and  materials  are 
brovight  into  the  facility,  (v)  Doors  to  labora- 
tory rooms  within  the  facility  shall  be  kept 
closed  while  experiments  are  In  progress,  (vl) 
Experimental  procedures  requiring  P4  level 
physical  containment  shall  be  confined  to 
Class  III  Biological  Safety  Cabinets.'  All  ma- 
terials, before  removal  from  these  cabinets, 
shall  be  sterilized  or  transferred  to  a  non- 
breakable  .sealed  container,  which  Is  then  re- 
moved from  the  sj-stem  through  a  chemical 
decontaminated  tank,  autoclave,  or  after  the 
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entire  system  has  been  decontaminated, 
(vii)  No  materials  shall  be  removed  from  the 
facility  unless  they  have  been  sterilized  or 
decontaminated  In  a  manner  to  prevent  the 
release  of  agents  requiring  P4  physical  con- 
tainment. All  wastes  and  other  materials  and 
equipment  not  damaged  by  high  tempera- 
ture or  steam  shall  be  sterilized  in  the  dou- 
ble-door autoclave.  Biological  materials  to  be 
removed  from  the  facility  shall  be  transferred 
to  a  non-breakable  sealed  container  which 
is  then  removed  from  the  facility  through  a 
chemical  decontamination  tanlc  or  a  cham- 
ber designed  for  gas  sterilization.  Other  ma- 
terials which  may  be  damaged  by  tempera- 
ture or  steam  shall  be  sterilized  by  gaseous 
or  vapor  methods  In  an  air  lock  or  chamber 
designed  for  this  purpose,  (viili  Eattnp- 
drinking,  smoking,  and  storage  of  food  ai' 
not  permitted  In  the  facility.  Foot-opera 
water  fountains  located  in  the  facility  cor- 
ridors are  permitted.  Separate  potable  water 
piping  shall  be  provided  for  these  water 
fountains,  (ix)  Facilities  to  wash  hands  shall 
be  available  within  the  facility.  Per.=ons  shall 
wash  hands  after  experiments,  ixi  An  in.sect 
and  rodent  control  program  shall  be  provid- 
ed, (xl)  Animals  and  plants  not  related  to 
the  experiment  shall  not  be  |)ermitted  in  the 
facility,  (xii)  If  a  central  vacuum  system  is 
provided,  each  vacxuim  outlet  shall  be  pro- 
tected by  a  filter  and  liquid  trap  in  addition 
to  the  branch  line  HEPA  filter  mentioned 
above,  (xiii)  Use  of  the  hypoderniic  needle 
and  syringe  shall  be  avoided  when  alternate 
methods  are  available,  (xiv)  If  experiments 
of  lesser  biohazard  potential  are  to  be  con- 
ducted in  the  facility  concurrently  with  ex- 
periments requiring  P4  level  containment, 
they  shall  be  confined  in  Clas.^  I  or  Class  II 
Biological  Safety  Cabinets '  or  isolated  by 
other  physical  containment  equipment. 
Work  sxirfaces  of  Biological  Safety  Cabinets  ' 
and  other  equipment  shall  be  decontami- 
nated following  the  completion  of  the  ex- 
perimental activity  contained  within  them. 
Mechanical  pipetting  devices  shall  be  used. 
All  other  practices  listed  above  with  the  ex- 
ception of  (v1)  shall  apply. 

C.  Shipment.  To  protect  product,  per- 
sonnel, and  the  environment,  all  recom- 
binant DNA  material  will  be  shipped  in  con- 
tainers that  meet  the  requirements  Issued  bv 
the  U.S.  Public  Health  Service  (Section  72.25 
of  Part  72,  Title  42,  Code  of  Federal  Regula- 
tions), Department  of  Transportation  (Sec- 
tion 173.387  (b)  of  Part  173,  Title  49,  Code  of 
Federal  Regulations)  and  the  ClvU  Aero- 
nautics Board  (C_A.B.  No.  82.  Official  Air 
Transport  Restricted  Articles  Tariff  No.  6-Di 
for  shipment  of  etlologic  agents.  Labeling  re- 
quirements specified  In  these  Federal  regu- 
lations and  tarUTs  will  apply  to  all  viable  re- 
combinant DNA  materials  in  which  any  por- 
tion of  the  material  Is  derived  from  an  etlo- 
logic agent  listed  In  paragraph  (c)  of  42  CFR 
72.25.  Additional  Information  on  packing  and 
shipping  Is  given  in  a  supplement  to  the 
guidelines  (Appendix  D,  part  X). 

D.  Biological  containment  levels.  Biologi- 
cal barriers  are  specific  to  each  host-vector 
system.  Hence  the  criteria  for  this  mecha- 
nism of  containment  cannot  be  generalized 
to  the  same  extent  as  for  physical  contain- 
ment. This  Is  particularly  true  at  the  present 
time  when  our  experience  with  existing  host- 
vector  systems  and  our  predictive  knowledge 
about  projected  systems  are  sparse.  The  clas- 
sification of  experiments  with  recombinant 
DNAs  that  Is  necessary  for  the  construc- 
tion of  the  experimental  guidelines  (Sec- 
tion III)  can  be  accomplished  with  least  con- 
fusion If  we  use  the  host-vector  system  as  the 
primary  element  and  the  source  of  the  in- 
serted DNA  as  the  secondary  element  In  the 
cla.sslflcatIon.  It  Is  therefore  convenient  to 
specify  the  nattire  of  the  biological  contain- 
ment under  hoet-vector  headings  such  as 
those  given  below  for  Escherichia  coH  K-12. 


m.    EXPERFMIINTAL.    GUIDELINES 

A  general  rule  that,  though  obvious,  de- 
serves statement  Us  that  the  level  of  contain- 
ment required  for  any  experiment  on  DNA 
recombinants  shall  never  be  less  than  that 
required  for  the  most  hazardous  component 
used  to  construct  and  clone  the  recombinant 
DNA  (I.e.  vector,  host,  and  inserted  DNA).  In 
most  cases  the  level  of  containment  will  be 
greater,  particularly  when  the  recombinant 
DNA  Is  formed  from  species  that  ordinarily 
do  not  exchange  genetic  information.  Han- 
dling the  purified  DNA  will  generally  require 
less  stringent  precautions  than  will  propa- 
gating the  DNA.  However,  the  DNA  Itself 
should  be  handled  at  least  as  carefully  as  one 
would  handle  the  most  dangerous  of  the 
DNAs  used  to  make  It. 

The  above  rule  by  Itself  effectively  pre- 
ludes certain  experiments — namely,  those  In 
which  one  of  the  components  Is  In  Class  5 
of  the  "Classiflcatlon  of  Etlologic  Agents  on 
the  Ba.^is  of  Hazard"  (5),  as  these  are  ex- 
cluded from  the  United  States  by  law  and 
rSDA  administrative  policy.  There  are  ad- 
ditional experiments  which  may  engender 
such  serious  blohtizards  that  they  are  not 
to  be  performed  at  this  time.  These  are 
considered  prior  to  presentation  of  the  con- 
tainment guidelines  for  permissible  ex- 
periments. 

A.  Experiments  that  arc  not  to  be  per- 
formed. We  recognize  that  it  can  be  argued 
that  certain  of  the  recombinants  placed  In 
this  category  could  be  adequately  contained 
at  this  time.  Nonetheless,  our  estimates  of 
the  possible  dangers  that  may  ensue  if  that 
containment  falls  are  of  such  magnitude 
that  we  consider  It  the  wisest  policy  to  at 
least  defer  experiments  on  these  recombi- 
nant DNAs  until  there  Is  more  information  to 
accurately  assess  that  danger  and  to  allow 
the  construction  of  more  effective  biological 
barriers.  In  this  respect,  these  giildellnes  are 
more  stringent  than  those  initially  recom- 
mended ( 1 ) . 

The  following  experiments  are  not  to  be 
initiated  at  the  present  time:  (1)  Cloning  of 
recombinant  DNAs  derived  from  the  patho- 
genic organisms  in  Classes  3.  4.  and  5  of 
•Classification  of  Etlologic  Agents  on  the 
Basis  of  Hazard"  (5).  or  oncogenic  viruses 
cla.s8lfied  by  NCI  as  moderate  risk  (6) .  or  cells 
known  to  be  Infected  with  such  agents,  re- 
gardless of  the  host-vector  system  used.  (11) 
Deliberate  formation  of  recombinant  DNAs 
containing  genes  for  the  biosynthesis  of  po- 
tent toxins  (e.g.,  botulinum  or  diphtheria 
toxins:  venoms  from  Insects,  snakes,  etc.). 
(ill)  Deliberate  creation  from  plant  patho- 
gens of  recombinant  DNAs  that  are  likely  to 
increase  virulence  and  host  range,  (iv)  Delib- 
erate release  Into  the  environment  of  any 
organism  containing  a  recombinant  DNA 
molecule,  (v)  Transfer  of  a  drug  resistance 
trait  to  microorganisms  that  are  not  known 
to  acquire  it  naturally  if  such  acquisition 
could  compromise  the  use  of  a  drug  to  con- 
trol disease  agents  In  human  or  veterinary 
medicine  or  agriculture. 

In  addition,  at  this  time  large-scale  ex- 
periments (e.g.,  more  than  10  liters  of  cul- 
ture) with  recombinant  DNAs  known  to 
make  harmful  products  are  not  to  be  carried 
out.  We  differentiate  between  small-  and 
large-scale  experlemnts  with  such  DNAs  be- 
cause the  probability  of  escape  from  contain- 
ment barriers  normally  Increases  with  In- 
creasing scale.  However,  specific  experiments 
in  this  category  that  are  of  direct  societal 
benefit  may  be  excepted  from  this  rule  If 
.special  biological  containment  precautions 
and  equipment  designed  for  large-scale  op- 
erations are  used,  and  provided  that  these 
experiments  are  expressly  approved  by  the 
Recombinant  DNA  Molecule  Program  Ad- 
visory Committee  of  NIH. 

B.  Containment  guidelines  for  perinissible 
experiments.  It  Is  anticipated  that  most  re- 


combinant DNA  experiments  Initiated  before 
these  guidelines  are  next  reviewed  (i.e.,  with- 
in the  year)  will  employ  E.  coli  K-12  host- 
vector  ssytems.  These  are  also  the  systems  for 
which  we  have  the  most  experience  and 
knowledge  regarding  the  effectiveness  of  the 
containment  provided  by  existing  hosts  and 
vectors  necessary  for  the  construction  of 
more  effective  biological  barriers. 

For  these  reasons,  E.  coH  K-12  appears  to 
be  the  system  of  choice  at  this  time,  although 
we  have  carefully  considered  arguments  that 
many  of  the  potential  dangers  are  com- 
pounded by  vising  an  organism  as  intimately 
connected  with  a  man  as  Is  £.  coli.  Thus, 
v.hl'.e  proceeding  cautiously  with  E.  coli, 
serious  efforts  should  be  made  toward  devel- 
oping alternate  host-vector  systems;  this  sub- 
ject Is  discussed  In  considerable  detail  In  Ap- 
pendix A. 

We  therefore  consider  DNA  recombinants 
In  E.  coli  K-12  before  proceeding  to  other 
host-vector  systems. 

1.  Biological  containment  criteria  using  E. 
roll  K-12  host-vectors  EKl  host-vectors. 
These  are  host-vector  systems  that  can  be 
estimated  to  already -provide  a  moderate  level 
of  containment,  and  Include  most  of  the 
presently  available  systems.  The  host  Is  al- 
v.ays  E.  coli  K-12,  and  the  vectors  Include 
nonconjugative  plasmlds  [e.g..  pSClOl.  ColEi 
or  derivatives  thereof  (19-26)  )  and  variants 
of  bacteriophage  -    (27-29). 

The  E.  coli  K-12  nonconjugative  plasmld 
system  Is  taken  as  an  example  to  Illustrate 
the  approximate  level  of  containment  refer- 
red to  here.  The  availatle  data  from  experi- 
ments involving  the  feeding  of  bacteria  to 
humans  and  calves  (30-32)  indicate  that  E. 
coli  K  12  did  not  usually  colonize  the  normal 
bowel,  and  exhibited  little.  If  any,  multiplica- 
tion while  parsing  through  the  alimentary- 
tract  even  after  feeding  high  doses  (I.e.,  10" 
to  10'°  bacteria  per  human  or  calf) .  However, 
fjeneral  extrapolation  of  these  results  may  not 
be  warranted  because  the  Implantation  of 
bacteria  Into  the  intestinal  tract  depends  on 
a  number  of  parameters,  such  as  the  nature 
of  the  Intestinal  flora  persent  In  a  given  In- 
dividual and  the  physiological  state  of  the 
inoculum.  Moreover,  since  viable  E.  coli  K-12 
can  be  found  In  the  feces  after  humans  are 
fed  10'  bacteria  In  broth  (30)  or  3x10*  bac- 
teria protected  by  suspension  In  milk  (31). 
transductlonal  and  conjugational  transfer  of 
the  plasmld  vectors  from  E.  coli  K-12  to  resi- 
dent bacteria  in  the  fecal  matter  before  and 
after  excretion  must  also  be  considered. 

The  nonconjugative  plasmld  vectors  can- 
not promote  their  own  transfer,  but  require 
the  presence  of  a  conjugatlve  plasmld  for 
niobilization  and  transfer  to  other  bacteria. 
When  present  In  the  same  cell  with  dere- 
pressed  conjugatlve  plasmlds  such  as  F  or 
Rldrdl9.  the  nonconjugative  ColEl,  ColEl- 
trp  and  pSClOl  plasmlds  are  transferred  to 
suitable  recipient  strains  under  ideal  labora- 
tory conditions  at  frequencies  of  about  0.5. 
10-*  to  10-».  and  10-*  per  donor  cell,  respec- 
tively. These  frequencies  are  reduced  by 
another  factor  of  10=  to  10*  If  the  conjugatlve 
plasmld  employed  Is  repressed  with  respect  to 
expression  of  donor  fertility. 

The  experimental  transfer  system  which 
mast  closely  resembles  nonconjugative  plas- 
mld transfer  In  nature  Is  a  trlparental  mat- 
ing. In  such  matlngs,  the  bacterial  cell  pos- 
sessing the  nonconjugative  plasmld  must 
first  acquire  a  conjugatlve  plasmld  from 
another  cell  before  It  can  transfer  the  non- 
conjugative plasmld  to  a  secondary  recipient. 
With  ColEl.  the  frequencies  of  transfer  are 
10-»  and  10-'  to  10-=  when  using  conjugatlve 
plasmld  donors  possessing  derepressed  and 
repressed  plasmlds,  respectively.  Mobilization 
of  ColEl-trp  and  pSClOl  under  similar  lab- 
oratory conditions  Is  so  low  as  to  be  iisually 
undetectable  (33).  Since  most  conjugatlve 
plasmlds  In  nature  are  repressed  for  expres- 
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Blon  of  donor  fertility,  the  frequency  at  which 
iK>nconJugatlve  plasmlds  are  mobilized  and 
transferred  by  this  sequence  of  events  in 
vivo  Is  difficult  to  estimate.  However,  in  c&lves 
fed  on  an  antibiotic-supplemented  diet,  it 
has  been  estimated  that  such  triparental 
nonconjugative  R  plasmld  transfer  occurs  at 
frequencies  of  no  more  than  10-"'  to  10-^= 
per  24  hours  per  calf  (32) .  In  terms  of  con- 
sidering other  means  for  plasmld  transmis- 
sion In  nature,  it  should  be  noted  that  trans- 
duction does  operate  in  vivo  for  Stapfiylococ- 
cus  aureus  (34)  and  probably  for  E.  coli  as 
well.  However,  no  data  are  available  to  indi- 
cate the  frequencies  of  plasmld  transfer  in 
vivo  by  either  transduction  or  transforma- 
tion. 

These  observations  Indicate  the  low  prob- 
abilities for  possible  dissemination  of  such 
plasmld  vectors  by  accidental  ingestion, 
which  would  probably  Involve  only  a  few 
hundred  or  thousand  bacteria  provided  that 
at  least  the  standard  practices  (Section  II-A 
above)  are  followed,  particularly  the  avoid- 
ance of  mouth  pipetthig.  The  possibility  of 
colonization  and  hence  of  transfer  are  in- 
creased, however,  if  the  normal  flora  in  the 
bowel  Is  disrupted  by,  for  example,  anti- 
biotic therapy  (35) .  For  this  reason,  persons 
receiving  such  therapy  must  not  work  with 
DNA  recombinants  formed  with  any  E.  coli 
K-12  host-vector  system  during  the  therapy 
period  and  for  seven  days  thereafter:  simi- 
larly, piersons  who  have  achlorhydrla  or  who 
have  had  surgical  removal  of  part  of  the 
stonuich  or  bowel  should  avoid  such  work, 
as  should  those  who  require  large  doses  of 
antacids. 

The  observations  on  the  fate  of  E.  coli 
K-12  In  the  himian  alimentary  tract  are  also 
relevant  to  the  containment  of  recombinant 
DNA  formed  with  bacteriophage  X  variants. 
Bacteriophage  can  escape  from  the  labora- 
tory either  as  mature  Infectious  phage  par- 
ticles or  in  bacterial  host  cells  In  which  the 
phage  genome  is  carried  as  a  plasmid  or 
prophage.  The  fate  of  E.  coli  K-12  host  cells 
carrying  the  phage  genome  as  a  plasmid  or 
prophage  is  similar  to  that  for  plasmld-con- 
talnlng  host  cells  as  dlscus,sed  above.  The 
survival  of  the  X  phage  genome  when  released 
as  Infectious  particles  depends  on  their  sta- 
bility In  nature,  their  Infectivlty  and  on  the 
probability  of  subsequent  encounters  with 
naturally  occurring  X-sensltlve  E.  coli  strains. 
Although  the  probability  of  survival  of  \ 
and  Its  Infection  of  resident  intestinal  E.  coli 
In  animals  and  humans  has  not  been  meas- 
ured, It  Is  estimated  to  be  small  given  the 
high  sensitivity  of  x  to  the  low  pH  of  the 
stomach,  the  Insusceptibility  to  x  Infection 
of  smooth  E.  coli  cells  (the  type  that  nor- 
mally resides  In  the  gvit),  the  Infrequency  of 
naturally  occurring  \-sensltive  E.  coli  (36) 
and  the  failure  to  detect  infective  \  particles 
In  human  feces  after  ingestion  of  up  to  10  ' 
X  particles  (37). 

Moreover,  X  particles  arc  very  sei:?itlve  to 
desiccation. 

Establishment  oi  \  Bts  &  stable  lysogen  Is  a 
frequent  event  (10"  to  lO-')  for  tlie  att  Int- 
el* phage  .so  that  this  mode  of  escape  would 
be  the  preponderant  laboratory  hazard;  how- 
ever, most  EKl  \  vectors  currently  in  use 
lack  the  att  and  Int  functions  (27-29)  thus 
reducing  the  probability  of  lysogcnlzatlon  to 
about  10-=  to  10-"  (38-40).  The  frequency  for 
the  conversion  of  \  to  a  plasmld  state  for 
persistence  and  replication  is  also  only  about 
10-'  (41) .  Moreover,  the  routine  treatment  of 
phage  ly.sates  with  chloroform  (42)  should 
eliminate  all  surviving  bacteria  including 
lysogens  and  x  plasmld  carriers.  Lysogenlza- 
tlon  could  also  occur  when  an  Infectious  x 
containing  cloned  DNA  Infects  a  \-sensltlve 
cell  In  nature,  and  recombines  with  a  resident 
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lambdoid  prophage.  Although  x-seiisltlve  E. 
coli  strains  seem  to  be  rare,  a  slgnlflcant 
fraction  do  carry  lambdoid  prophages  (43- 
44)  and  thus  this  route  of  escape  should  be 
considered. 

While  not  exact,  the  estimates  for  con- 
tainment afforded  by  using  these  host-vec- 
tors are  at  least  as  accurate  as  those  for 
physical  containment,  and  are  sufficient  to 
indicate  that  currently  employed  plasmid 
and  X  vector  systems  provide  a  moderate  level 
of  biological  containment.  Other  noncon- 
jugative plasmlds  and  bacteriophages  that, 
in  association  with  E.  coli  K-12  can  be  esti- 
mated to  provide  the  same  approximate  level 
of  moderate  containment  are  Included  in  the 
EKl  class. 

EK2  host-vectors.  These  are  host-vector 
systems  that  have  been  genetically  con- 
structed and  shown  to  provide  a  high  level  of 
biological  containment  as  demonstrated  by 
data  from  suitable  tests  performed  In  the 
laboratory.  The  genetic  modifications  of  the 
E.  coli  K-12  host  and/or  the  plasmld  or 
phage  vector  should  not  permit  survival  of  a 
genetic  marker  carried  on  the  vector,  prefer- 
ably a  marker  within  an  Inserted  DNA  frag- 
ment, in  other  than  specially  designed  and 
carefully  regulated  laboratory  environments 
at  a  frequency  greater  than  10  '.  This  meas- 
ure of  biological  containment  has  been  se- 
lected because  It  is  a  measurable  entity.  In- 
deed, by  testing  the  contributions  of  pre- 
existing and  newly  Introduced  genetic  prop- 
erties of  vectors  and  hosts.  Individually  or  In 
various  combinations.  It  should  be  p>osslble 
to  estimate  with  considerable  precision,  that 
the  specially  designed  host-vector  system  can 
provide  a  margin  of  biological  containment 
In  excess  of  that  required.  For  the  time  being, 
no  host-vector  system  will  be  considered  to 
be  a  bona  flde  EK2  host-vector  system  until 
it  is  so  certified  by  the  NIK  Recombinant 
DNA  Molecule  Program  Advisory  Committee. 

For  EK2  host-vector  sj'stems  In  which  the 
vector  is  a  plasmld,  no  more  than  one  In  10" 
host  cells  should  be  able  to  perpetuate  the 
vector  and/or  a  cloned  DNA  fragment  under 
non-permls.slve  conditions  designed  to  repre- 
sent the  natural  environment  either  by  sur- 
vival of  the  original  host  or  as  a  consequence 
of  transmission  of  the  vector  and/or  a  cloned 
DNA  fragment  by  transformation,  transduc- 
tion or  conjugation  to  a  host  with  properties 
common  to  those  in  the  natural  environment. 

In  terms  of  potential  EK2  plasmid-host 
systems,  the  following  types  of  genetic  modi- 
fications should  reduce  survival-  of  cloned 
DNA.  The  examples  given  are  for  illustralive 
purposes  and  should  not  be  contrued  to  en- 
compass all  possibilities.  Tlie  presence  of  the 
iion-conjugative  plasmids  ColEl-trp  and 
I'SlOl  In  an  E.  coli.  K-12  strain  possessing 
a  mutation  eliminating  host-controlled  re- 
striction and  modification  (hsdS)  results  In 
about  10--fold  reduction  In  mobilization  to 
restriction-proficient  recipients.  Tlie  com- 
bination of  the  dapD8,  AbioH-a.sd,  Jigal-chU 
and  rfb  mutations  in  E.  coli  K-12  results  in 
no  detectable  survivors  In  feces  of  rats  follow- 
ing feeding  by  stomach  tube  of  10"  cells  in 
milk  and  similarly  leads  to  complete  ly.sis  of 
cells  suspended  in  broth  medium  lacking 
tliamlnoplmelic  acid.  E.  coli  K-12  strains  with 
.^thyA  and  deoC(dra)  mutations  undergo 
ihymineless  death  in  growth  medium  lack- 
ing thymine  and  give  a  10^-fold  reduced  sur- 
vival during  passage  through  the  rat  intes- 
tine compared  to  wild-type  thy  E.  coli  K-12. 
(However,  the  .ithyA  mutation  alone  or  In 
combination  with  a  deoB(drm)  mutation 
only  reduces  in  vivo  survival  by  a  factor  of 
10-.)  Other  host  mutations,  as  yetuntested, 
that  might  further  reduce  survival  of  the 
plasmld-host  system  or  reduce  plasmid  trans- 
mission are:  the  combination  polA(TS) 
recA(TS)  jithyA  which  might  interfere  with 
ColEl  replication  and  lead  to  DNA  degrada- 
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tlon  at  body  temperatures;  Con  mutations 
that  reduce  the  ability  of  conjugatlve 
plasmids  to  enter  thie  plasmld-host  complex 
and  thus  should  reduce  mobilization  of  the 
cloned  DNA  to  other  strains;  and  mutations 
that  confer  resistance  to  known  transducing 
phages  Mutations  can  also  be  introduced  into 
the  plasmid  to  cause  it  to  be  dependent  on 
a  specific  host,  to  make  its  replication 
thermosetisitlve  and  or  to  endow  It  with  a 
kUler  capability  such  that  all  cells  (other 
than  Its  host)  Into  which  It  might  be  trans- 
ferred will  not  survive. 

In  the  construction  of  EK2  plasmid-host 
systems  It  is  important  to  use  the  most 
stable  mutations  available,  preferably  dele- 
tions. Obviously,  the  presence  of  all  muta- 
tions contributing  to  higher  degrees  of  bio- 
logical containment  must  be  verified  pe- 
riodically by  appropriate  tests.  In  testing  the 
level  of  biological  containment  afforded  by  a 
proposed  EK2  plasmid-host  system.  It  is  Im- 
portant to  design  relevant -tests  to  evaluate 
the  survival  of  the  vector  and/or  a  cloned 
DNA  fragment  under  conditions  that  are  pos- 
sible in  nature  and  that  are  also  most  advan- 
tageous for  Its  perpetuation.  For  example,  one 
might  conduct  a  trlparental  mating  vtrith  a 
primary  donor  possessing  a  redepressed  F- 
type  or  I-type  conjugatlve  plasmld,  the  safer 
host  with  AbloH-asd.  dapDS,  Agal-chl'.  rfb, 
.ithyA,  deoC,  trp  and  hsdS  mutations  and  a 
plasmld  vector  carrying  an  easily  detectable 
marker  such  as  for  amplcllUn  resistance  or  an 
Inserted  gene  such  as  trp-,  and  a  secondary 
recipient  that  is  Su-  hsdS  trp  (I.e..  permissive 
for  the  recombinant  plasmld).  Such  matlngs 
would  be  conducted  In  a  medium  lacking  dla- 
mino  plmellc  acid  and  thymine  and  survival 
of  the  Ap''  or  trp  marker  In  any  of  the  three 
strains  followed  as  a  function  of  time.  Sur- 
vival of  the  vector  and/or  a  cloned  marker  b> 
transduction  could  also  be  evaluated  by  in- 
troducing a  known  generalized  transducing 
phage  Into  the  system.  Similar  experiment, 
should  also  be  done  using  a  secondary  recipi- 
ent that  is  restrictive  for  the  plasmld  vector 
as  well  as  with  primary  donors  possessing  re- 
pressed conjugatlve  plasmlds  with  Incom- 
patibility group  properties  like  those  com- 
monly found  In  enteric  microorganisms. 
Since  a  common  route  of  escape  of  plasmld- 
host  systems  In  the  laboratory  might  be  by 
accidental  Ingestion.  It  Is  suggested  that  the 
same  types  of  experiments  be  conducted  in 
suitable  animal-model  systems.  In  addition 
to  the.se  tests  on  survival  of  the  vector  and/ 
or  a  cloned  DNA  fragment,  it  would  be  useful 
to  determine  the  survival  of  the  host  strain 
under  nongrowth  conditions  such  as  in  water 
and  as  a  function  of  drying  time  after  a 
culture  has  been  spilled  on  a  lab  bench. 

For  EK2  host-vector  systems  in  wlilch  tlie 
vector  is  a  phage,  no  more  than  one.  in  10^ 
phage  panicles  should  be  able  to  perpetuate 
itself  and  or  a  cloned  DNA  fragment  under 
Jiou-permis.sive  conditions  desig7ied  to  repre- 
!^e!it  the  natural  environment  cither  (a)  as 
a  prophage  or  plasmid  in  the  laboratory  host 
used  for  phage  propagation  or  (b)  by  surviv- 
ing In  natural  environments  and  transferring 
itself  and/br  a  cloned  DNA  fragment  to  a 
host  (or  its  resident  lambdoid  prophage) 
wiih  properties  common  to  those  in  tiie  na- 
tural environment. 

In  terms  of  potential  EK2  \-host  systems, 
the  following  types  of  genetic  modification 
-Should  reduce  survival  of  cloned  DNA.  The 
examples  given  are  for  illustrative  purppses 
and  should  not  be  construed  to  encompass  all 
passlbilities.  The  probability  of  establishing 
\  ly.sogeny  In  the  normal  laboratory  host 
sl.ould  be  reduced  by  removal  of  the  phage 
att  site,  the  Int  function,  the  repressor 
genets)  and  adding  virulence-enhancing 
mutations.  The  frequency  of  plasmld  forma- 
tion, although  normally  already  less  than 
10-",  could  be  further  reduced  by  defects  In 
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the  Pic-Q  region.  Including  mutations  such 
as  lir-s.  cro(TS».  cl7,  ri'.  0(TS).  P(TS) .  and 
v.in.  Moreover,  chloroform  treatment  used 
routinely  following  cell  lysis  would  reduce 
the  number  of  surviving  cells,  including  pos- 
sible lysogens  or  plasmid  carriers,  by  more 
than  lb-.  The  host  may  also  be  modified  by 
deletion  of  the  host  \att  site  and  inclusion 
of  one  or  more  of  the  mutations  described 
aoove  for  plasmid-host  systems  to  further 
reduce  the  chanoe  of  formation  and  survival 
of  any  lysogen  or  plasmid  carrier  cell. 

The  survival  of  escaping  phage  and  the 
chance  of  encountering  a  sensitive  host  in 
nature  are  very  low.  as  discussed  for  EKl  sys- 
tems. The  Infectivity  of  the  phage  particles 
could  be  further  reduced  by  introducing  mu- 
tations (e.g..  suppressed  ambers)  which 
would  make  the  phage  particles  extremely 
unstable  except  under  special  laboratory  con- 
ditions (e.g..  high  concentrations  of  salts  or 
putrebcine) .  Another  means  would  be  to 
make  the  phage  itself  a  two-component  sys- 
tem, by  eliminating  the  tail  genes  and  re- 
produclne  the  phage  as  heads  packed  with 
DNA:  when  necessary  and  under  specially 
controlled  conditions,  these  heads  could  be 
made  infective  by  adding  tail  preparations. 
An  additional  safety  factor  in  this  regimen 
i.s  the  extreme  instability  of  the  head.s.  imless 
they  are  stored  in  lOmM  putrescine.  a  con- 
dition easy  to  obtain  in  the  laboratory  but 
not  in  nature.  The  propagation  of  the  escap- 
ing phage  iu  nature  could  further  be  blocked 
by  adding  various  conditional  mutations 
which  would  permit  growth  only  under  spe- 
cial laboratory  conditions  or  in  a  special 
permissive  laboratory  host  with  suppressor  or 
<;ro-type  i  mop.  dnaB.  rpoB)  mutations.  An 
additional  safety  feature  would  be  the  use 
of  an  r-  m-  {hsdS)  laboratory  host,  which 
produces  phage  witli  unmodified  DNA  which 
should  be  restricted  in  r  m-  bacteria  that 
are  probably  prevalent  in  nature.  The  likeli- 
hood of  recombination  between  the  \  vector 
and  lambdoid  prophages  which  are  present 
in  some  E.  cell  strains  might  be  reduced  by 
elimination  of  the  Red  function  and  the  pres- 
ence of  the  recombination-reducing  Gam 
function  together  with  mutations  contribut- 
ing to  the  high  lethality  of  the  A  phage. 
However,  these  second-order  precautions 
might  not  be  relevant  if  the  stability  and 
infectivity  of  the  escaping  \  particles  are 
reduced  by  special  mutations  or  by  propa- 
gating the  highly  unstable  heads. 

Despite  multiple  mutations  In  the  phage 
vectors  and  laboratory  hosts,  the  yield  of 
phage  particles  under  suitable  laboratory 
conditions  should  be  high  (lO"  —10"  parti- 
cles ml).  This  permits  phage  propagation 
in  relatively  small  volumes  and  constitutes 
an  additional  safety  feature. 

The  phenotypes  and  genetic  stabilities  of 
the  mutations  and  chromosome  alterations 
Included  in  these  \-host  systems  indicate  that 
containment  well  In  excess  of  the  required 
10  »  or  lower  survival  frequency  for  the  \ 
vector  with  or  without  a  cloned  DNA  frag- 
ment should  be  attained.  Obviously  the  pres- 
ence of  all  mutations  contrlbtiting  to  this 
high  degree  of  biological  containment  must 
be  verified  periodically  by  appropriate  tests. 
Laboratory  te^ts  should  be  performed  with 
the  bacterial  host  to  meastire  all  possible 
routes  of  escape  such  as  the  frequency  of 
ivsogen  formation,  the  frequency  of  plasmid 
formation  and  the  survival  of  the  lysogen  or 
carrier  bacterium.  Similarly,  the  potential  for 
perpetuation  of  a  cloned  DNA  fragment  car.- 
ned  by  infectious  phage  particles  can  be 
tested  by  challenging  typical  wild-type  E.  coH 
strains  or  a  \-sensitlve  nonpermlsslve  labora- 
tory K-12  strain,  especially  one  lysogenic  for 
a  lambdoid  phage. 

In  view  of  the  fact  that  accurate  assess- 
ment of  the  probabilities  for  escape  of  In- 


fectious \  grown  on  r-  m-  Su  hosts  is  de- 
pendent upon  the  frequencies  of  r-.  Su  ,  and 
\-sensltive  strains  In  nature,  investigators 
need  to  screen  E.  coli  strains  for  these  prop- 
erties. These  data  will  also  be  useful  in  pre- 
dicting frequencies  of  successful  escape  of 
plasmid  cloning  vectors  hai'bored  in  r-  m-  Su- 
strains. 

When  any  investigator  has  obtained  data 
on  the  level  of  containment  provided  by  a 
proposed  EK2  system,  these  should  be  re- 
ported as  rapidly  as  possible  to  permit  gen- 
eral awareness  and  evaluation  of  the  safety 
features  of  the  new  system.  Investigators  are 
also  encouraged  to  make  such  new  safer  clon- 
ing systems  generally  available  to  other  scien- 
tist.<i.  NIH  will  take  appropriate  steps  to  aid 
In  the  distribution  of  these  safer  vectors  and 
hosts. 

EK3  host-vectors.  These  are  EK2  sy.stems 
for  which  the  specified  containment  shown 
by  laboratory  tests  has  been  independently 
confirmed  by  appropriate  tests  in  animals,  in- 
cluding humans  or  primates,  and  in  other 
relevant  environments  in  order  to  provide 
additional  data  to  validate  the  levels  of  con- 
tainment afforded  by  the  EK2  host- vector 
systems.  Evaluation  of  the  effects  of  indi- 
vidual or  combinations  of  mutations  con- 
tributing to  the  biological  containment 
should  be  performed  as  a  means  to  confirm 
the  degree  of  safety  provided  and  to  further 
advance  the  technology  of  developing  even 
safer  vectors  and  hosts.  For  the  time  being, 
no  host-vector  system  will  be  considered  to 
be  a  bona  fide  EKS  host-vector  system,  until 
it  is  so  certified  by  the  NIH  Recombinant 
DNA  Molecule  Program  Advisory  Committee. 
2.  Classification  of  experiments  using  the 
E.  coli  K-2  containment  systems.  In  the  fol- 
lowing classification  of  containment  criteria 
for  different  kinds  of  recombinant  DNAs,  the 
stated  levels  of  physical  and  biological  con- 
tainment are  minimums.  Higher  levels  of 
biological  containment  (EK3>EK2>EK1)  are 
to  be  used  if  they  are  available  and  are 
equally  appropriate  for  the  purposes  of  the 
experiment. 

<a>  Shotgun  experiments.  These  experi- 
ments involve  the  production  of  recombinant 
DNAs  between  the  vector  and  the  total  DNA 
or  (preferably*  any  partially  purified  fraction 
thereof  from  the  specified  cellular  source. 

(i)  Eukaryotic  DNA  recombinants — Pri- 
mates. P3  physical  containment  i  an  EK3 
host-vector,  or  P4  physical  containment-fan 
EK2  host-vector,  except  for  DNA  from  un- 
contaminated  embryonic  tissue  or  primarj* 
tissue  cultures  therefrom,  and  germ-Une  cells 
for  which  P3  physical  containment  4  an  EK2 
host-vector  can  be  used.  The  basis  for  the 
lower  estimated  hazard  In  the  case  of  DNA 
from  the  latter  tissues  (If  freed  of  adult 
tissue)  is  their  relative  freedom  from  hori- 
zontally acquired  adventitious  viruses. 

Other  mammals.  P3  physical  containment 
-fan  EK2  host-vector. 

Birds.  P3  physical  containment- an  EK2 
host-vector. 

Cold-blooded  vertebrates.  P2  physical  con- 
tainment- an  EK2  host-vector  except  for 
embryonic  or  germ-line  DNA  which  require 
P2  physical  containment  4- an  EKl  host- 
vector.  If  the  eukaryote  is  known  to  produce 
a  potent  toxin,  the  containment  shall  be 
increased  to  P3— EK2. 

Other  cold-blooded  animals  and  lower 
eukaryotes.  This  large  class  of  eukaryotes  Is 
divided  into  the  following  two  groups: 

(1)  Species  that  are  known  to  prodtice  a 
potent  toxin  or  are  known  pathogens  (I.e., 
an  agent  listed  In  Class  2  of  ref.  5  or  a  plant 
pathogen)  or  are  known  to  carry  such  patho- 
genic agents  must  use  P3  physical  contain- 
ment-fan EK2  host-vector.  Any  species  that 
has  a  demonstrated  capacity  for  carrying  par- 
ticular pathogenic  agents  is  included  in  this 


group  unless  It  has  been  shown  that  those 
organisms  used  as  the  source  of  DNA  do  not 
contain  these  agents:  In  this  case  they  may 
be  placed  In  the  second  group. 

(2)  The  remainder  of  the  species  in  this 
class  can  use  P2^EK1.  However,  any  Insect 
In  this  group  should  have  been  grown  under 
laboratory  conditions  for  at  least  10  genera- 
tions prior  to  Its  use  as  a  source  of  DNA. 

Plants.  P2  physical  containment  :- an  BHCl 
host-vector.  If  the  plant  carries  a  known 
pathogenic  agent  or  makes  a  product  known 
to  be  dangerous  to  any  species,  the  contain- 
ment must  be  raised  to  P3  physical  contain- 
ment ^  an  EK2  host-vector. 

(ii)  Prokaryotes  DNA  recombinants — 
Prokaryotes  that  exchange  genetic  infor- 
matio  icith  E.  coli "-. 

The  level  of  physical  containment  is  di- 
rectly determined  by  the  rule  of  the  most 
dangerous  component  (see  Introduction  to 
Section  III).  Thus  PI  conditions  can  be  used 
for  DNAs  from  those  bacteria  in  Class  1  of 
ref.  5.  ("Agents  of  no  or  minimal  haz- 
ard •  *  *")  which  naturally  exchange  genes 
with  E.  coli:  and  P2  conditions  should  be 
used  for  such  bacteria  If  they  fall  In  Class 
2  of  ref.  5  ("Agents  of  ordinary  potential 
hazard  •  •  •  "i,  or  plant  pathogens  or  sym- 
bionts.  EKl  host-vectors  can  be  used  for 
all  experiments  requiring  only  PI  physical 
containment:  in  fast,  experiments  In  this 
category  can  be  pt  rformed  with  E.  coli  K-12 
vectors  exhibiting  a  lesser  contalment  (e.g  . 
conjugative  plasmids)  than  EKl  vectors.  Ex- 
periments with  DNA  from  species  requiring 
P2  physical  containment  which -are  of  low 
pathogenicity  (for  example,  enteropathogenlc 
Escherichia  coli.  Salmonella  typhimnrium. 
and  Klebsiella  pneumoniae)  can  use  EKl 
host-vectors,  but  those  of  moderate  path- 
ogenicity (for  example.  Salmonella  typhi. 
Shigella  dysenteriae  type  I,  and  Vibrio 
cholerae)  must  u.se  EK2  host-vectors.^  A 
specific  example  of  an  experiment  with  a 
plant  pathogen  requiring  P2  physical  con- 
tainment :  an  EK2  host-vector  would  be 
cloning  the  tumor  gene  of  Agrobacterium 
tumefaciens. 

Prokaryotes  that  do  not  exchange  genetic 
information  ivith  E.  coli.  The  minimum  con- 
tainment conditions  for  this  class  consist 
of  P2  physical  containment  :  an  EK2  host- 
vector  or  P3  physical  containment -f  an  EKl 
host-vector,  and  apply  when  the  risk  that  the 
recombinant  DNAs  will  Increase  the  path- 
ogenicity or  ecological  potential  of  the  host 
Is  Judged  to  be  minimal.  Experiments  with 
DNAs  from  pathogenic  species  (Class  2  ref. 
5  plus  plant  pathogens)  must  use  P3-:-EK2. 
(Hi)  Characterised  clones  of  DNA  recombi- 
nants derived  from  shotgun  experiments 
When  a  cloned  DNA  recombinant  has  been 
rigorously  characterized*  and  there  is  suffi- 
cient evidence  that  it  is  free  of  harmful 
genes.*  then  experiments  Involving  this  re- 
combinant DNA  can  be  carried  out  under 
PI -f  EKl  conditions  if  the  inserted  DNA  is 
from  a  species  that  exchanges  genes  with 
E.  coli.  and  under  P2  — EKl  conditions  If  not. 
<b>  Purified  cellular  DNAs  other  than 
plasmids,  bacteriophages,  aiid  other  viruses. 
The  formation  of  DNA  recombinants  from 
cellular  DNAs  that  have  been  enriched  ^  by 
physical  and  chemical  techniques  (i.e..  not 
by  cloning)  and  which  are  free  of  harmful 
genes  can  be  carried  out  under  lower  con- 
tainment conditions  than  u.sed  for  the  cor- 
responding shotgvm  experinient.  In  general, 
the  containment  can  be  decreased  one  step 
in  physical  containment  (P4-'P3-^P2-P1) 
while  maintaining  the  biological  contain- 
ment specified  for  the  shotgun  experiment, 
or  one  step  in  biological  containment  (EK3^ 
EK2— EKl)  while  maintaining  the  specified 
physical    containment — provided    that    the 
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new  condition  Is  not  less  than  that  specified 
above  for  characterized  clones  from  shotgun 
experiments   (Section  <a>  — 111). 

<c>  Plasmids,  bacteriophages,  and  other 
viruses.  Recombinants  formed  between  EK- 
type  vectors  and  other  plasmid  or  virus  DNAs 
have  In  common  the  potential  for  acting  as 
double  vectors  because  of  the  replication 
functions  In  these  DNAs.  The  containment 
conditions  given  below  apply  only  to  propa- 
gation of  the  DNA  recombinants  in  E.  coli  K- 
12  hosts.  They  do  not  apply  to  other  hosts 
where  they  may  be  able  to  replicate  as  a  re- 
sult of  functions  provided  by  the  DNA  in- 
serted Into  the  EK  vectors.  These  are  con- 
sidered under  other  host-vector  systems. 

(1)  Animal  viruses.  P4  +  EK2  or  P3  +  EK3 
shall  be  used  to  Isolate  DNA  recombinants 
that  Include  all  <w  part  of  the  genome  of  an 
animal  virus.  This  recommendation  applies 
not  only  to  experiments  of  the  "shotgun" 
type  but  also  to  those  involving  partially 
characterized  subgenomic  segments  of  viral 
DNAs  (for  example,  the  genome  of  defective 
viruses,  DNA  fragments  isolated  after  treat- 
ment of  viral  genomes  with  restriction 
enzymes,  etc).  When  cloned  recombinants 
have  been  shown  by  suitable  biochemical  and 
biological  tests  to  be  free  of  harmful  regions, 
they  can  be  handled  in  P3-i-EK2  conditions. 
In  the  case  of  DNA  viruses,  harmless  regions 
include  the  late  region  of  the  genome;  In 
the  case  of  DNA  copies  of  RNA  viruses,  they 
might  include  the  genes  coding  for  capsid 
proteins  or  envelope  proteins. 

(U)  Plant  viruses.  P3-fEKl  or  P2  •  EK2 
conditions  shall  be  used  to  form  DNA  re- 
Tx>mblnant6  that  Include  all  or  part  of  the 
genome  of  a  plant  virus. 

(ill)  Eukaryotic  organelle  liNAs.  The  con- 
tainment conditions  given  below  apply  only 
when  the  organelle  DNA  has  been  purified  * 
from  Isolated  organelles.  Mitochondrial  DNA 
from  primates:  P3-fEKl  or  P2-^EK2.  Mito- 
chondrial or  cbloroplast  DNA  from  other 
eukaryotes:  P2-fEKl.  Otherwise,  the  condi- 
tions given  under  shotgun  experiments 
apply. 

(Iv)  Prokaryotic  plasmid  and  phage  DNAs. 
Plasmids  and  phage  from  hosts  that  ex- 
change genetic — information  with  E.  coli. 
Experiments  with  DNA  recombinants  formed 
from  plasmids  or  phage  genomes  that  have 
not  been  characterized  with  regard  to 
presence  of  harmful  genes  or  are  known  to 
contribute  significantly  to  the  pathogenicity 
of  their  normal  hosts  must  use  the  contain- 
ment conditions  specified  for  shotgun  experi- 
ments with  DNAs  from  the  respective  host. 
If  the  DNA  recombinants  are  formed  from 
plasmids  or  phage  that  are  known  not  to  con- 
tain harmful  genes,  or  from  purified  •  and 
characterized  plasmid  or  phage  DNA  segments 
known  not  to  contain  harmful  genes,  the 
experiments  can  be  performed  with  Pi  physi- 
cal containment-!  an  EKl  host-vector. 

Plasmids  and  phage  from  hosts  that  do 
not  exchange  genetic  information  with 
E.  coli.  The  rules  for  shotgun  experiments 
with  DNA  from  the  host  apply  to  their  plas- 
mids or  phages.  The  minimum  containment 
conditions  for  this  category  (P2-f  EK2,  or 
P3-fEKl)  can  be  used  for  plasmid  and 
phage,  or  for  purified*  and  characterized 
segments  of  plasmid  and  phage  DNAs.  when 
the  risk  that  the  recombinant  DNAs  will 
Increase  the  pathogenicity  or  ecological  po- 
tential of  the  host  Is  Judged  to  be  miiiimal. 

Note:  Where  applicable.  cDNAs  (I.e., 
complementary  DNAs)  synthesized  In  vitro 
from  cellular  or  viral  RNAs  are  Included 
■within  each  of  the  above  classifications. 
For  example,  cDNAs  formed  from  cellular 
RNAs  that  are  not  purified  &nd  character- 
ized are  Included  under  <a>,  shotgun  ex- 
periments; cDNAs  formed  from  purified  and 


See  footnotes  on  p.  38459. 


NOTICES 

characterized  RNAs  are  included  vmder 
<b>;  cDNAs  formed  from  viral  RNAs  are 
included  under  <c>;  etc. 

3.  Experiments  with  other  prokaryotic 
host-vectors.  Other  prokaryotic  host-vector 
systems  are  at  the  speculative,  planning, 
or  developmental  stage,  and  consequently 
do  not  warrant  detailed  treatment  here  at 
this  time.  However,  the  containment  cri- 
teria for  different  types  of  DNA  recombi- 
nants formed  with  E.  coli  K-12  host-vectors 
can,  with  the  aid  of  some  general  principles 
given  here,  serve  as  a  guide  for  containment 
conditions  with  other  host -vectors  when 
appropriate  adjustment  is  made  for  their 
different  habitats  and  characteristics.  The 
newly  developed  host-vector  systems  should 
offer  some  distinct  advantage  over  the  E. 
coli  K-12  host-vectors — for  instance,  ther- 
mophilic organism  or  other  host-vectors 
whose  major  habitats  do  not  include  humans 
and/or  economically  important  animals  and 
plants.  In  general,  the  strain  of  any  pro- 
karyotic species  used  as  the  host  is  to  con- 
form to  the  definition  of  Class  1  etiologic 
agents  given  In  ref.  5  (I.e.,  "Agents  for  no 
or  minimal  hazard  •  •  •").  and  the  plasmid 
or  phage  vector  should  not  make  the  host 
more  hazardous.  Appendix  A  gives  a  de- 
tailed discussion  of  the  B.  subtilis  system, 
the  most  promising  alternative  to  date. 

At  the  initial  stage,  the  host-vector  must 
exhibit  at  least  a  moderate  level  of  biological 
containment  comparable  to  EKl  systems, 
and  should  be  capable  of  modification  to  ob- 
tain high  levels  of  containment  comparable 
to  EK2  and  EK3.  The  ty-pe  of  confirmation 
test(s)  required  to  move  a  host-vector  from 
an  EK2-type  classification  to  an  EK3-type 
will  clearly  depend  upon  the  preponderant 
habitat  of  the  host-vector.  For  example.  If 
the  unmodified  host-vector  propagates 
mostly  in,  on,  or  around  higher  plants',  but 
not  appreciably  In  warm-blooded  animals, 
modification  should  be  designed  to  reduce 
the  probability  that  the  host-vector  can  es- 
cape to  and  propagate  in,  on.  or  around  such 
plants,  or  transmit  recombinant  DNA  to 
other  bacterial  hosts  that  are  able  to  occupy 
these  ecological  niches,  and  it  is  these  lower 
probabilities  which  must  be  confirmed.  The 
following  principles  are  to  be  followed  In 
using  the  containment  criteria  given  for  ex- 
periments with  E.  coli  K-12  host-vectors  as  a 
guide  for  other  prokaryotic  systems.  Experi- 
ments with  DNA  from  prokaryotes  (and  their 
plasmids  or  viruses)  are  classified  accord- 
ing to  whether  the  prokaryote  in  question 
exchanges  genetic  information  with  the  host- 
vector  or  not,  and  the  containment  condi- 
tions given  for  these  two  classes  with  E.  coli 
K-12  host-vectors  applied.  Experiments  with 
recombinants  between  plasmid  or  phage  vec- 
tors and  DNA  that  extends  the  range  of  re- 
sistance of  the  recipient  species  to  thera- 
peutically useful  drugs  must  use  P3  physical 
containment  -f  a  host-vector  comparable  to 
EKl  or  P2  physical  containment  -i-  a  host- 
vector  comparable  to  EK2.  Transfer  of  re- 
combinant DNA  to  plant  pathogens  can  be 
made  safer  by  using  nonreverting.  doubly 
auxotrophic,  non-pathogenic  variants.  Ex- 
periments using  a  plant  pathogen  that  af- 
fects an  element  of  the  local  flora  will  re- 
quire more  stringent  containment  than  If 
carried  out  In  areas  where  the  host  plant  is 
not  common. 

Experiments  with  DNAs  from  eukaryotes 
(and  their  plasmids  or  viruses)  can  also  fol- 
low the  criteria  for  the  corresponding  experi- 
ments with  E.  coli  K-12  vectors  if  the  major 
habitats  of  the  given  host-vector  overlap 
those  of  E.  coli.  It  the  host-vector  ha.s  a 
major  habitat  that  does  not  overlap  those  of 
E.  coli  (e.g.,  root  nodules  in  plants) ,  then  the 
containment  conditions  for  some  eukaryotic 
recombinant  DNAs  ned  to  be  increased  (for 
Instance,  higher  plants  and  their  viruses  in 
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the  preceding  example)  while  others  can  be 
reduced. 

4.  Experiments  with  eukaryotic  host-vec- 
tors— <a>  Animal  host-vector  systems.  Be- 
cause host  ceU  lines  generally  have  little  if 
any  capacity  for  propagation  outside  the 
laboratory,  the  primary  focus  for  contain- 
ment is  the  vector,  although  cells  should  also 
be  derived  from  culttires  expected  to  be  of 
minimal  hazard.  Olven  good  microbiological 
practices,  the  most  likely  mode  of  escape  of 
recombinant  DNAs  from  a  physically  con- 
tained laboratory  is  carriage  by  humans; 
thus  vectors  should  be  chosen  that  have  lit- 
tle or  no  abUlty  to  replicate  In  human  cells. 
To  be  used  as  a  vector  In  a  eukaryotic  host,  a 
DNA  molecule  needs  to  display  all  of  the  fol- 
lowing properties: 

( 1 )  It  shall  not  consist  of  the  whole  ge- 
nome of  any  agent  that  is  Infectiotis  for  hu- 
mans or  that  replicates  to  a  significant  ex- 
tent in  human  cells  In  tLssue  culture. 

(2)  Its  functional  anatomy  should  be 
known — that  Is,  there  should  be  a  clear  idea 
of  the  location  within  the  molecule  of: 

(a)  The  sites  at  which  DNA  synthesis 
originates  and  terminates, 

(b)  The  sites  that  are  cleaved  by  restric- 
tion endor  acleases, 

(c)  The  template  regions  for  the  major 
gene  products. 

(3)  It  should  be  well  studied  genetically. 
It  is  desirable  that  mutants  be  available  in 
adequate  number  and  variety,  and  that 
quantitative  studies  of  recombination  have 
been  performed. 

(4)  The  recombinant  must  be  defective, 
that  is,  its  propagation  as  a  virus  is  depend- 
ent upon  the  presence  of  a  complementing 
helper  genome.  This  helper  should  either  (a) 
be  Integrated  into  the  genome  of  a  stable 
line  of  host  cells  (a  situation  that  would 
effectively  limit  the  growth  of  the  vector  to 
that  particular  cell  line)  or  (b)  consist  of  a 
defective  genome  or  an  appropriate  condi- 
tional lethal  mutant  virus  (In  which  case 
the  experiments  would  be  done  under  non- 
permissive  conditions),  making  vector  and 
helper  dependent  upon  each  other  for  prop- 
agation. However,  if  none  of  these  is  avail- 
able, the  use  of  a  non-defective  genome  as 
helper  would  be  acceptable. 

Currently  only  two  viral  DNAs  can  be  con- 
sidered as  meeting  these  requirements:  These 
are  the  genomes  of  polyoma  virus  and  SV40. 

Of  these,  polyoma  virus  Is  highly  to  be 
preferred.  SV40  is  known  to  propagate  in 
human  cells,  both  in  vivo  and  in  intro,  and 
to  infect  laboratory  personnel,  as  evidenced 
by  the  frequency  of  their  conversion  to  pro- 
ducing SV40  antibodies.  Also,  SV40  and  re- 
lated viruses  have  been  found  in  association 
with  certain  human  neurological  and  ma- 
lignant diseases.  SV40  shares  many  prop- 
erties, and  gives  complementation,  with  the 
common  human  papova  viruses.  By  contrast, 
there  is  no  evidence  that  polyoma  infects 
humans,  nor  does  it  replicate  to  any  signifi- 
cant extent  In  human  cells  in  vitro.  How- 
ever, this  system  still  needs  to  be  studied 
more  extensively.  Appendix  B  gives  further 
details  and  documentation. 

Taking  accotint  of  all  these  factors : 

1.  Polyoma  virus,  a  Recombinant  DN.\ 
molecules  consisting  of  defective  polyoma 
virus  genomes  plus  DNA  sequences  of  any 
nonpathogenic  organism,  including  Class  1 
viruses  (5),  can  be  propagated  in  or  used  to 
transform  cultured  cells.  P3  conditions  are 
required.  Appropriate  helper  virus  can  be 
used  if  needed.  Whenever  there  is  a  choice,  it 
is  urged  that  mouse  cells,  derived  preferably 
from  embryos,  be  used  as  the  source  of  eu- 
karyotic DNA.  Polyma  virus  Is  a  mouse  virus 
and  recombinant  DNA  molecules  containlni; 
both  viral  and  cellular  sequences  are  already 
known  to  be  present  in  virus  stocks  grown  at 
a  high  multiplicity.  Thus,  recombinants 
formed  in  vitro  between  polyoma  virus  DNA 


FEDERAL   REGISTER,   VOL.   41,    NO.    176 — THURSDAY,    SEPTEMBER   9,    1976 


38458 


NOTICES 


and  mo'.ise  DNA  are  presumably  not  novel 
from  an  evolutionary  point  of  view. 

b.  Such  experiments  are  to  be  done  under 
P4  conditions  if  the  recombinant  DNA  con- 
tains segments  of  the  genomes  of  Class  2 
animal  viruses  (5).  Once  It  has  been  shown 
by  suitable  biochemical  and  biological  tests 
that  the  cloned  recombinant  contains  only 
harmless  regions  of  the  viral  genome  (see 
Section  IIIB-2-C-1)  and  that  the  host  range 
of  the  polyoma  virus  vector  lias  not  been  al- 
tered, experiments  can  be  continued  under 
P3  conditions. 

2.  SV40  Virus,  a.  Defective  SV40  genomes, 
with  appropriate  helper,  can  be  used  as  a 
vector  for  recombinant  DNA  molecules  con- 
taining sequences  of  any  non-pathogenic 
organism  or  CHss  I  virsus  (5).  (i.e.,  a  shot- 
gun type  experiment).  P4  ccmditions  are  re- 
quired. Established  lines  of  culttired  cells 
should  be  used. 

b.  Such  experiments  are  to  be  carried 
ouc  in  P3  (or  P4)  conditions  if  the  non- 
SV40  DNA  .segment  Is  (a)  a  purified"  seg- 
ment of  prokaryotic  DNA  lacking  toxigenic 
genes,  or  (b)  a  segment  of  eukaryotlc  DNA 
whose  function  has  been  established,  which 
does  not  code  for  a  toxic  product,  and  which 
has  been  previously  cloned  In  a  prokaryotic 
host-vector  system.  It  shall  be  confirmed 
that  the  defective  virus — helper  virus  sys- 
tem does  not  replicate  significantly  more  ef- 
ficiently in  human  cells  In  tissue  culture 
than  does  SV40,  following  infection  at  a  mul- 
tiplicity of  infection  of  one  or  more  helper 
SV40  viruses  per  cell. 

c.  A  recombinant  DNA  molecule  consist- 
ing of  defective  SV40  DNA  lacking  sub- 
stantial segments  of  the  late  region,  plus 
DNA  from  non-pathogenic  organisms  or  Class 

1  viruses  (5) .  can  be  propagated  as  an  auton- 
omous cellular  element  In  established  lines 
of  cells  under  P3  conditions  provided  that 
there  Is  no  exogenous  or  endogenous  helper, 
and  that  it  is  demonstrated  that  no  Infec- 
tious virus  particles  are  being  produced.  Un- 
til this  has  been  demonstrated,  the  appro- 
priate   containment    conditions   specified    In 

2  a.  and  2.  b.  shall  be  used. 

d.  Recombinant  DNA  molecules  consisting 
of  defective  SV40  DNA  and  sequences  from 
non-pathogenic  prokaryotic  or  eukaryotlc 
organisms  or  Cljuss  I  viruses  (5)  can  be  used 
to  transform  established  lines  of  non-permls- 
slve  cells  under  P3  conditions.  It  must  be 
demonstrated  that  no  Infectious  virus  par- 
ticles are  being  produced;  rescue  of  SV40 
from  such  transformed  cells  by  co-cultiva- 
tion or  transfection  techniques  must  be  car- 
ried out  in  P4  conditions. 

3.  Efforts  are  to  be  made  to  ensure  that  all 
cell  lines  are  free  of  virus  particles  and  myco- 
plsusma. 

Since  SV40  and  polyoma  are  limited  In 
their  scope  to  act  as  vectors,  chiefly  because 
the  amount  of  foreign  DNA  that  the  normal 
virions  can  carry  probably  cannot  exceed 
2  ■<  10«  daltons,  the  development  of  systems 
in  which  recombinants  can  be  cloned  and 
propagated  purely  in  the  form  of  DNA,  rather 
than  In  the  coats  of  Infectious  agents  Is 
necessary.  Plasmld  forms  of  viral  genomes  or 
organelle  DNA  need  to  be  explored  as  possible 
cloning  vehicles  In  eukaryotlc  cells. 

<b>  Plant  host-vector  systems.  For  cells 
In  tissue  cultures,  seedlings,  or  plant  parts 
(e.g..  tubers,  stems,  fruits,  and  detached 
leaves)  ^or  whole  mature  plants  of  small 
species  (e.g.,  Arabidopsis)  the  PI-P4  contain- 
ment conditions  that  we  have  .specified  previ- 
ously are  relevant  concepts.  However,  work 
with  most  plants  ijoses  additional  problems. 
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The  greenhouse  facilities  accompanying  P2 
laboratory  physical  containment  conditions 
can  be  provided  by:  (I)  Insect-proof  green- 
houses, (11)  appropriate  sterilization  of  con- 
taminated plants,  pots,  soil,  and  runoff  water, 
and  (ill)  adoption  of  the  other  standard 
practices  for  microbiological  work.  P3  physi- 
cal cofitainment  can  be  sufficiently  approxi- 
mated by  confining  the  operations  with 
whole  plants  to  growth  chambers  like  those 
u.sed  for  work  with  radioactive  Isotopes :  Pro- 
vided, That  (I)  such  chambers  are  modified 
to  produce  a  negative  pressure  environment 
with  the  exhaust  air  appropriately  filtered. 
(11)  that  other  operations  with  Infectious 
materials  are  carried  out  under  the  specified 
P3  conditions,  and  (ill)  to  guard  against  in- 
advertent ln.sect  transmission  of  recombinant 
DNA.  growth  chambers  are  to  be  routinely 
fumigated  and  only  tised  In  Insect  proof 
rooms.  The  P2  and  P3  conditions  specified 
earlier  are  therefore  extended  to  Include 
these  cases  for  work  on  higher  plants. 

The  host  cells  for  experiments  on  re- 
combinant DNAs  may  be  cells  In  culture,  in 
seedling  or  plant  parts.  Whole  plants  or  plant 
parts  that  cannot  be  adequately  contained 
shall  not  be  used  as  hosts  for  shotgun  ex- 
periments at  this  time,  and  attempts  to  In- 
fect whole  plants  with  recombinant  DNA 
shall  not  be  initiated  until  the  effects  on 
hast  cells  in  culture,  seedlings  or  plant  parts 
have  been  thoroughly  studied. 

Organelle  or  plasmld  DNAs  and  DNAs  of 
viruses  of  restricted  host  range  may  be  used 
as  vectors.  In  general,  similar  criteria  for 
selecting  host-vectors  to  those  given  In  the 
preceding  section  on  animal  systems  are  to 
apply  to  plant  systems. 

DNA  recombinants  formed  between  the 
initial  moderately  contained  vectors  and  DNA 
from  cells  of  species  in  which  the  vector  DNA 
can  replicate,  require  P2  physical  contain- 
ment. However,  if  the  source  of  the  NA  Is 
Itself  pathogenic  or  known  to  carry  patho- 
genic agents,  or  to  produce  products  dan- 
gerous to  plants,  or  if  the  vector  Is  an  un- 
modified virus  of  unrestricted  host  range,  the 
experiments  shall  be  carried  out  under  P3 
conditions. 

Experiments  on  recombinant  DNAs  formed 
between  the  above  vectors  and  DNAs  from 
other  species  can  also  be  carried  ovit  tinder 
P2  if  that  DNA  has  been  purified*  and  de- 
termined not  to  contain  harmful  genes. 
Otherwise,  the  experiments  shall  be  carried 
out  under  P3  conditions  if  the  source  of  the 
inserted  DNA  is  n^tltself  a  patfiogen.  or 
known  to  carry  sucnpSWbQgenlc  agents,  or 
to  produce  harmful  product^::5iH»<l.under  P4 
conditions  If  these  conditions  are  not  met. 
The  development  and  use  of  host-vector 
systems  that  exhibit  a  high  level  of  biologi- 
cal containment  permit  a  decrease  of  one 
step  in  the  physician  containment  specified 
above  (P4— P3-'P2->P1) . 

<c>  Fungal  or  similar  lower  euharyotic 
host-vector  systems.  The  containment  cri- 
teria for  experiments  on  recombinant  DNAs 
using  these  host-vectors  most  closely  re- 
semble those  for  prokaryotes,  rather  than 
those  for  the  preceding  eukaryotes.  In  that 
the  host  cells  usually  exhibit  a  capacity  for 
dissemination  outside  the  laboratory  that  is 
similar  to  that  for  bacteria.  We  therefore 
consider  that  the  containment  guidelines 
given  for  experiments  with  E.  coli  K-12  and 
other  prokaryotic  host-vectors  (Sections 
IlIB-1  and  -2.  respectively)  provide  adequate 
direction  for  experiments  with  these  lower 
eukaryotlc  host-vectors.  This  Is  particularly 
true  at  this  time  since  the  development  of 
these  host-vectors  Is  presently  In  the  specu- 
lative stage. 


rv.  Holes  and  RESPONSiBiLrrrcs 

Safety  in  research  Involving  recombinant 
DNA  molecules  depends  upon  how  the  re- 
search team  applies  these  guidelines.  Motiva- 
tion and  critical  Judgment  are  necessary,  in 
addition  to  specific  safety  knowledge,  to  en- 
sure protection  of  personnel,  the  public,  and 
the  environment. 

The  guidelines  given  here  are  to  help  the 
principal  Investigator  determine  the  nature 
of  the  safeguards  that  should  be  Imple- 
mented. The.se  guidelines  will  be  Incomplete 
in  some  respects  because  all  conceivable  ex- 
periments with  recombinant  DNAs  cannot 
now  be  anticipated.  Therefore,  they  cannot 
substitute  for  the  investigator's  own  knowl- 
edgeable and  discriminating  evaluation. 
Whenever  this  evaluation  calls  for  an  in- 
crease in  containment  over  that  Indicated 
in  the  guidelines,  the  investigator  has  a 
responsibility  to  institute  such  an  increase. 
In  contrast,  the  containment  conditions 
called  for  in  the  guidelines  should  not  be 
decreased  without  review  and  approval  at 
the  institutional  and  NIH  levels. 

The  following  roles  and  responsibilities  de- 
fine an  administrative  framework  In  which 
safety  is  an  essential  and  Integrated  func- 
tion of  research  Involving  recombinant  DNA 
molecules. 

A.  Principal  investigator.  The  principal  In- 
vestigator has  the  primary  responsibility  for: 
.  (1)  Determining  the  real  and  potential  bio- 
hazards  of  the  proposed  research,  (11)  de- 
termining the  appropriate  level  of  biological 
and  physical  containment,  (ill)  selecting  the 
microbiological  practices  and  laboratory 
techniques  for  handling  recombinant  DNA 
materials,  (iv)  preparing  procedures  for  deal- 
ing with  accidental  spills  and  overt  personnel 
contamination,  (v>  determining  the  appli- 
cability of  various  precautionary  medical 
practises,  serological  monitoring,  and  Im- 
munization, when  available,  (vl)  securing 
approval  of  the  proposed  research  prior  to 
Initiation  of  work,  (vli)  submitting  Informa- 
tion on  purported  EK2  and  EK3  systems  to 
the  NIH  Recombinant  DNA  Molecule  Pro- 
gram Advisory  Committee  and  making  the 
strains  available  to  others,  (vlii)  reporting 
to  the  Institutional  biohazards  committee 
and  the  NIH  Office  of  Recombinant  DNA  Ac- 
tivities new  information  bearing  on  the 
guidelines,  such  as  technical  information  re- 
lating to  hazards  and  new  safety  procedures 
or  Innovations,  (Ix)  applying  for  approval 
from  the  NIH  Recombinant  DNA  Molecule 
Program  Advisory  Committee  for  large  scale 
experiments  with  recombinant  DNAs  known 
to  make  harmful  products  (I.e.,  more  than  10 
liters  of  culture),  and  (x)  applying  to  NIH 
for  approval  to  lower  containment  levels 
when  a  cloned  DNA  recombinant  derived 
from  a  shotgun  experiment  has  been  rigor- 
ously characterized  and  there  Is  sufficient 
evidence  that  It  is  free  of  harmful  genes. 

Before  work  is  begun,  the  principal  In- 
vestigator is  responsible  for:  (1)  Making 
available  to  program  and  support  staff  copies 
of  those  portions  of  the  approved  grant  ap- 
plication that  describe  the  biohazards  and 
the  precautions  to  be  taken,  (11)  advising  the 
program  and  support  staff  of  the  nature  and 
assessment  of  the  real  and  potential  bio- 
hazards, (ill)  instructing  and  training  this 
staff  in  the  practices  and  techniques  required 
to  ensure  safety,  and  In  the  procedures  for 
dealing  with  accidentally  created  biohazards. 
and  (iv)  informing  the  staff  of  the  reasons 
and  provisions  for  any  advised  or  requested 
precautionary  medical  practises,  vaccina- 
tions, or  seriun  collection. 

During  the  conduct  of  the  research,  th* 
principal  Investigator  la  responsible  for:  (1) 
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Supervising  the  safety  performance  of  the 
staff  to  ensiwe  that  the  required  safety  prac- 
tices and  techniques  are  employed,  (11)  In- 
vestigating and  reporting  In  writing  to  the 
NIH  Office  of  Recombinant  DNA  Activities 
'  and  the  institutional  biohazards  committee 
any  serious  or  extended  Illness  of  a  worker 
or  any  accident  that  results  In  (a)  Inocula- 
tion of  recombinant  DNA  materials  through 
cutaneous  penetration,  (b)  Ingestion  of 
recombinant  DNA  materials,  (c)  probable 
Inhalation  of  recombinant  DNA  materials 
following  gross  aerosollzatlou,  or  (d)  any 
Incident  causing  serious  exposure  to  per- 
sonnel or  danger  of  environmental  contami- 
nation, (ill)  inveslgatlng  and  reporting  In 
writing  to  the  NIH  Office  of  Recombinant 
DNA  Activities  and  the  institutional  bio- 
hazards committee  any  problems  pertaining 
to  operation  and  Implementation  of  bio- 
logical and  physical  containment  safety  prac- 
tices and  procedures,  or  equipment  or  facil- 
ity failure,  (iv)  correcting  work  errors  and 
conditions  that  may  result  in  the  release  of 
recombinant  DNA  materials,  and  (v)  ensur- 
ing the  Integrity  of  the  physical  contain- 
ment (e.g.,  biological  safety  cabinets)  and 
the  biological  containment  (e.g.,  genotypic 
and  phenotyplc  characteristics,  purity,  etc.). 

B.  Institution.  Since  in  almost  all  cases, 
NIH  grants  are  made  to  Institutions  rather 
than  to  individuals,  all  the  responsibilities 
of  the  principal  Investigator  listed  above  are 
the  responsibilities  of  the  institution  under 
the  grant,  fulfilled  on  Its  behalf  by  the  prin- 
cipal Investigator.  In  addition,  the  institu- 
tion Is  responsible  for  establishing  an  Insti- 
tutional biohazards  committee  'to:  (1)  Ad- 
vise the  Institution  on  policies,  (II)  create 
and  maintain  a  central  reference  file  and 
library  of  catalogs,  books,  articles,  newslet- 
ters, and  other  communications  as  a  source 
of  advice  and  reference  regarding,  for  exam- 
ple, the  availability  and  quality  of  the  safety 
equipment,  the  availability  and  level  of  bio- 
logical containment  for  various  host-vector 
systems,  suitable  training  of  personnel  and 
data  on  the  potential  biohazards  associated 
with  certain  recombinant  DNAs,  (Ul)  de- 
velop a  safety  and  operations  manual  for  any 
P4  faculty  maintained  by  the  Institution 
and  used  In  support  of  recombinant  DNA 
research,  (iv)  certify  to  the  NIH  on  applica- 
tions for  research  support  and  annually 
thereafter,  that  facilities,  procedures,  and 
practices  and  the  training  and  expertise  of 
the  persoiinel  Involved  have  been  reviewed 
and  approved  by  the  institutional  biohazards 
committee. 

The  biohazards  committee  mu.st  be  suffi- 
ciently qualified  through  the  experience  and 
expertise  of  its  membenihlp  and  the  diversity 
of  Its  membership  to  ensure  respect  for  Its 
advice  and  counuel.  Its  membership  should 
Include  Individuals  from  the  Institution  or 
consultants,  selected  so  as  to  provide  a  diver- 
sity of  disciplines  relevant  to  recombinant 
DNA  technology,  biological  safety,  and  engi- 
neering. In  addition  to  possessing  the  profes- 
sional competence  necessary  to  assess  and 
review  specific  activities  and  faculties,  the 
committee  should  possess  or  have  available 
to  It,  the  competence  to  determine  the  ac- 
ceptability of  Its  findings  In  terms  of  ap- 
plicable laws,  regulations,  standards  of  prac- 
tices, community  attitudes,  and  health  and 
environmental  considerations.  Minutes  of  the 
meetings  should  be  kept  and  made  available 
for  public  Inspection.  The  institution  is  re- 
sponsible for  reporting  names  of  and  relevant 
background  Information  on  the  members  of 
Its  biohazards  committee  to  the  NIH. 

C.  NIH  Initial  Review  Groups  {Study  Sec- 
tions). The  NIH  Study  Sectlonp   In  addition 
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to  reviewing  the  scientific  merit  of  each 
grant  application  involving  recombinant 
DNA  molecules,  are  responsible  for:  (1) 
Making  an  Independent  evaluation  of  the 
real  and  potential  biohazards  of  the  pro- 
posed research  on  the  basis  of  these  guide- 
lines, (11)  determining  whether  the  proposed 
physical  containment  safeguards  certified  by 
the  Institutional  biohazards  ccminiUtee  are 
appropriate  for  control  of  the.se  biohazards, 
(ill)  determining  whether  the  propo.sed  bio- 
logical containment  safeguards  are  appro- 
priate, (iv)  referring  to  the  NIH  Recombi- 
nant DNA  Molecule  Program  Advisory  Com- 
mittee or  the  NIH  Office  of  Recombinant 
DNA  Activities  those  problems  pertaining  to 
as,sessinent  of  biohazards  or  safeguard  deter- 
mination that  cannot  be  resolved  by  the 
Study  Sections. 

The  membership  of  the  Study  Sections  will 
be  .selected  in  the  usual  manner  Biological 
safety  expertise,  however,  will  be  available  to 
the  Study  Sections  for  coiibultatjon  and 
guidance. 

D.  NIH  Recombinant  DNA  Molecule  Pro- 
gram Advisory  Committee.  The  Recombiimnt 
DNA  Molecule  Program  Advisory  Committee 
advises  the  Secretary,  Department  of  Health, 
Education,  and  Welfare,  the  Assistant  Secre- 
tarj'  for  Health,  Department  of  Health,  Edu- 
cation, and  Welfare,  and  the  Director,  Na- 
tional Institutes  of  Health,  on  a  program  for 
the  evaluation  of  potential  biological  and 
ecological  hazards  of  recombinant  DNAs 
( molecules  resulting  from  different  segments 
of  DNA  that  have  been  Joined  together  Ui 
cell-free  systems,  and  which  have  the  capac- 
ity to  Infect  and  replicate  In  some  host  cell, 
either  autonomously  or  as  an  integrated  part 
of  their  host's  genome) ,  on  the  development 
of  procedures  which  are  designed  to  prevent 
the  spread  of  such  molecules  within  human 
and  other  populations,  and  on  guidelines  to 
be  followed  by  investigators  working  with 
potentially  hazardous  recombmants. 

The  NIH  Recombinant  DNA  Molecule  Pro- 
gram Advisory  Committee  has  respon.sibUity 
for:  (1)  Revising  and  updating  guidelines 
to  be  followed  by  Investigators  working  with 
DNA  recombinants,  (11)  for  tlie  time  beln^r, 
receiving  Information  on  purported  EK2  and 
EK3  systems  and  evaluating  and  certifying 
that  host-vector  systems  meet  EK2  or  EK3 
criteria,  (111)  resolving  questions  concerning 
potential  biohazard  and  adequacy  of  con- 
tainment capability  if  NIH  staff  or  NIH  In- 
itial Review  Group  so  request,  and  (iv)  re- 
viewing and  approving  large  6<;ale  experiment.^ 
with  recombinant  DNAs  known  to  make 
harmful  products  (e.g.,  more  than  10  liters 
of  culture) . 

E.  NIH  Staff.  NIH  Staff  has  responsibility 
for:  (i)  assuring  that  no  NIH  grants  or  con- 
tracts are  awarded  for  DNA  reoombinant  re- 
search unless  they  (a)  conform  to  these 
guidelines,  (b)  have  been  properly  reviewed 
and  recommended  for  approval,  and  (c)  l)i- 
clude  a  properly  executed  Memorandum  of 
Understanding  aiid  Agreement,  (11)  review- 
ing and  responding  to  questions  or  problems 
or  reports  submitted  by  Institutional  bio- 
hazards committees  or  principal  Investiga- 
tors, and  disseminating  findings,  as  appro- 
priate, (III)  receiving  and  reviewing  applica- 
tions for  approval  to  lower  containment 
levels  when  a  cloned  DNA  reoombinant  de- 
rived from  a  shotgun  experiment  has  been 
rigorously  characterized  and  there  is  suffi- 
cient evidence  that  It  Is  free  of  harmful 
genes,  (Iv)  referring  Items  covered  under  {U) 
and  (111)  above  to  the  NIH  Recombinant  DNA 
Molecule  Program  Advisory  Committee,  as 
deemed  necessary,  and  (v)  periormlng  site 
Inspections  of  all  P4  physical  containment 
facilities,  engaged  In  DNA.  recombinant  re- 
search, and  of  other  facilities  tv  deemed 
nece.ssary 


APPENDIX   D 

V.     FOOTOTES 

Biological  Safety  Cabinets  relerred  to  In 
this  section  are  classified  as  Class  I,  Class  II 
or  Class  III  cabinets.  A  Class  I  cabinet  Is  a 
ventilated  cabinet  for  personnel  protection 
having  an  inward  flow  of  air  away  from  the 
operator.  The  exliaust  air  from  this  cabinet  Is 
filtered  through  a  high  efficiency  or  high  ef- 
ficiency particulate  air  (HEPA)  filter  before 
discharged  to  the  outside  atmosphere.  This 
cabinet  is  used  in  three  operational  modes; 
(1)  with  an  8  inch  high  full  width  open 
front,  (2)  with  an  Installed  front  closure 
panel  (having  four  eight  Inch  diameter  open- 
ings) without  gloves,  and  (S)  with  an  In- 
stalled front  closure  panel  equipped  with 
arm  length  rubber  gloves.  The  face  velocity 
of  the  Inward  flow  of  air  through  the  full 
width  open  front  Is  75  feet  per  minute  or 
greater.  A  Class  II  cabinet  is  a  ventilated 
cabinet  for  personnel  and  product  protection 
having  an  cpen  front  with  Inward  air  flow 
for  personnel  protection,  and  HEPA  filtered 
mass  recirculated  air  flow  for  product  protec- 
tion. The  cabinet  exhaust  air  Is  filtered 
through  a  HEPA  filter.  The  face  velocity  ol 
the  inward  flow  of  air  through  the  full  width 
open  front  is  75  feet  per  minute  or  greater. 
Design  and  performance  specifications  for 
Class  II  cabinets  have  been  adopted  by  the 
National  Sanitation  Foundation.  Ann  Arbor. 
Michigan.  A  Class  III  cabinet  is  a  closed 
front  ventilated  cabinet  of  gas  tight  construc- 
tion which  provides  the  hlehest  level  of  per- 
sonnel protection  of  all  Blohazard  Safety 
Cabinets.  The  Interior  of  the  cabinet  is  pro- 
tected from  contaminants  exterior  to  the 
cabinet.  The  cabinet  Is  fitted  with  arm  length 
rubber  gloves  and  Is  operated  under  a  nega- 
tive pressure  of  at  least  0.5  Inches  water 
gauge.  All  supply  air  is  filtered  through 
HEPA  filters.  Exhaust  air  Is  filtered  through 
HEPA  filters  or  Incinerated  before  bebig  di.'-- 
charged  to  the  outside  environment. 

'  Defined  as  observable  under  optimal  lab- 
oratory conditions  by  transformation,  trans, 
ductlon.  phage  Infection  and/or  conjugation 
with  transfer  of  phage,  plasmld  and /or  chro- 
mosomal genetic  information. 

•The  bacteria  which  constitute  ClatK  2  <>T 
ref.  5  ("Agents  of  ordinary  potential  hazard 
.  .  .")  represent  a  broad  spectrum  of  etlologir 
agents  which  possess  different  levels  of  vir- 
ulence and  degrees  of  communicabillty  We 
think  It  appropriate  for  our  specific  purpose 
to  further  subdivide  the  agents  of  Class  3 
Into  those  which  we  believe  to  be  of  rela- 
tively low  pathogenicity  and  those  which  arf 
moderately  pathogenic.  The  se\-eral  spccifi'' 
examnles  given  may  suffir?e  to  Illustrate  the 
principle. 

•The  terms  "characterized"  ii'id  "Irce  oJ 
harmful. genes"  are  unavoidably  vague.  But 
In  this  instance,  before  containment  condi- 
tions lower  than  the  ones  used  to  clone  the 
DNA  can  be  adopted,  the  investigator  must 
obtain  approval  from  the  National  Institute^- 
of  Health.  Such  approval  would  be  contin- 
gent upon  data  concerning:  (a)  The  absence 
of  potentially  harmful  genes  (e.g.,  sequen- 
ces contained  In  Indigenous  tumor  virii.«:eK 
or  which  code  for  toxic  substances),  (bv- 
the  relation  between  the  recovered  and  df- 
blred  segment  (e.g.,  hybrldizatifti  and  re- 
striction endonuclease  fragmentation  anal- 
ysis where  applicable),  and  (c)  ni.tintenance 
of   the   biological   properties  of   the  vector 

'  A  DNA  preparation  Is  defined  as  enriched 
If  the  desired  DNA  represents  a-  least  89',; 
(w/w)  of  the  total  DNA  In  the  p-^eparatlon 
The  reason  for  lowering  the  r<.-itainment 
level  when  this  degree  of  enricluient  has 
been  obtained  Is  based  on  the  fat'  that  the 
total  number  of  clones  that  ni  st  be  e>- 
amined     to    obtain     the    desired     rlone    k* 
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markedly  reduced.  Thus,  the  probabili^^v  of 
cloning  a  harmful  geue  could,  for  example,  be 
reduced  by  more  that  lO-'-fold  when  a  noii- 
repetiiive  e^'ie  Irom  mammals  was  being 
Mjiigbt.  Funhermore.  the  level  of  purity  spe- 
clQed  here  makes  It  easier  to  establish  that 
the  de-ircd  DNA  does  not  coutnln  harmful 
geaes. 

"The  DNA  preparation  is  defaied  U3  puri- 
fied If  the  desired  DNA  represents  at  least 
99  percent  (w/w)  of  the  total  DNA  In  the 
preparaUon.  provided  that  It  was  verified  by 
more  than  one  procedure. 

In  special  clrcum-^tances.  in  consultation 
With  ilie  NIH  Office  of  Recombinant  DNA  Ac- 
tivities, an  area  blohazards  commHtee  may 
be  formed,  composed  of  members  from  the 
i:istit>nioii  and  or  other  organizations  be- 
yond its  own  .staff,  as  an  alternative  whc'U 
additional  expertise  outside  the  in.=*U'ition 
1-  needed  fur  the  indicated  revlew-i. 
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Appendix  A  to  Appendix  D 

BT'TEMENT  ON  THE  CSB  OF  BACILLUS  SUBTU.IS 
IN    EECOMBINANT    MOLECI7LE    TECHNOLOGY 

Unquestionably,  Escherichia  coli  Is  the 
mo6t  well  characterized  unicellular  organism. 
Years  of  basic  research  have  enabled  Investi- 
gators to  develop  a  well  characterized  genetic 
map,  to  obtain  detailed  knowledge  of  viru- 
lent and  temperate  bacteriophages,  and  to 
explore  the  physiology,  genetics,  and  regula- 
tion of  plasmlds.  More  recently,  the  develop- 
ment of  DNA-medlated  transformation  has 
permitted  exogenous  fragments  or  molecules 
of  DNA  to  be  Incorporated  Into  the  genome 
or  to  reside  as  self-replicating  units.  The  dis- 
covery of  transformation  of  Bacillus  subtilis 
by  Bplzlzen  (1)  stimulated  the  development 
of  an  alternative  model  system.  The  purpose 
of  this  report  Is  to  summarize  the  current 
status  of  this  genetic  system  and  to  describe 
the  actual  and  potential  vectors  and  vehicles 
available  for  recombinant  molecule  technol- 
ogy. 

A.  Current  knowledge  of  the  chromosomal 
architecture  and  mechanisms  of  genetic  ex- 
change in  B.  subtilis.  Two  mechanisms  of 
genetic  exchange  have  been  utilized  to  estab- 
lish the  linkage  map  of  B.  subtilis,  DNA- 
medlated  transformation  (capable  of  trans- 
ferring approximately  1  percent  of  the  gen- 
ome) and  transduction  with  bact«riophage 
PBSI  (capable  of  transferring  5-8  percent  of 
the  cliromoeome) .  Recent  detailed  genetic 
studies  with  PBSI  by  Lepesant-Kejzlorova 
et  al.  (2)  have  resulted  In  the  development 
of  a  circular  genetlo  map  for  this  organism. 
The  current  edition  of  the  map  (3)  contains 
196  loci.  Biophysical  analyses  have  estab- 
lished that  the  chromosome  Is  circular  (4) 
and  replicates  bldlrectlonally  (5) . 

Transformation  with  purified  fragments  of 
DNA  le  a  higlily  efficient  process  in  B.  subtilis 
with  frequencies  of  1  to  4  percent  \isually 
attained  for  any  auxotrophic  or  antibiotic 
resistance  marke»B.  Frequencies  of  approxi- 
mately 10  percent  transformation  can  be 
achieved  with  DNA  prepared  from  gently 
lysed  L-forma  or  protoplasts  (6) .  These  large 
fragments  of  DNA  are  readily  incorporated 
by  the  recipient  cell.  Generali'/ed  transduc- 
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tlon  occurs  with  bac<^riophagei  SPIO  (7J, 
PBSI  (8),  and  SPPl  (9),  while  a  low  fre- 
quency of  specialized  transduction  has  been 
reported  with  bacteriophage  *105  (10). 

Although  transformation  is  most  efficient 
In  homologous  crosses  (B.  subtilis  into  B. 
subtilis),  it  has  also  been  possible  to  ex- 
change DNA  among  closely  related  species 
(11).  The  most  extensively  studied  members 
of  the  B.  subtilis  genospecies  hiclude  B. 
licheniformis,  B.  pumilus,  B.  amyloliquc- 
faciens,  and  B.  globigii  (refer  to  reference  12 
for  a  review  and  references  13-15  for  exam- 
ples of  this  heterologous  exchange) .  This  ex- 
change occurs  even  though  there  is  a  sur- 
prisingly wide  discrepancy  between  DNA- 
DNA  hybridization  among  these  organisms 
(16).  Even  though  the  frequency  ol  trans- 
formation Is  low  in  the  heterologous  cross 
(e.g.,  B.  amyloliquefaciens  (donor) /J5  sub- 
tilis (recipient)),  the  newly  acquired  DNA 
from  B.  amyloliquefaciens  In  the  B.  subtilis 
background  can  be  readily  transferred  at 
high  efficiencies  to  other  recipient  strains  of 
B.  subtilis  (14).  Therefore,  the  extremely 
high  frequency  of  transformation  permits 
the  recognition  and  selection  of  rare  events. 

B.  Current  and  potential  vectors  for  re- 
combinant Tnolecule  experiments.  Lovett  and 
coworkers  have  recently  described  cryptl 
plasmlds  in  B.  pumilus  (17)  and  B.  subtilis 
(18).  Of  these  organisms,  B.  subtilis  ATCC 
7003  appears  to  be  the  most  u.<?eful  since  it 
carries  one  to  two  copies  of  a  plasmid  with 
a  molecular  weight  of  46  x  10".  This  strain 
Is  atso  closely  related  to  B  subtilis  168.  An- 
other strain  of  B.  subtilis  (ATCC  16841)  con- 
tains 16  copies  of  a  plasmid  with  a  molecular 
weight  of  4.6  X  10«.  Currently  it  Is  not  known 
whether  genetic  markers  can  be  readily  In- 
troduced Into  these  plasmlds.  To  date  It  has 
not  been  possible  to  readily  stabilize  plas- 
mlds derived  from  B.  pumilus  in  B.  subtilis 
even  with  heavy  selective  prcssme  (P.  Lovett, 
personal  commvmication) . 

Two  temperate  bacteriophages  are  under 
development  as  vectors  In  B.  subtilis,  ^T 
and  SP02.  Lyeogeny  of  thymine  auxotrophjs 
(strains  carrying  thy  A  thyB)  by  bacterio- 
phage l-ST  results  In  "conversion"  to  a  Thy* 
phenotype.  The  attachment  site  for  this 
bacterU^hage  and  the  bacteriophage  gene 
for  thymldylate  synthetase  (thyP)  map  be- 
tween the  bacterial  thyA  and  thyB  loci  In 
taie  tejininal  region  of  the  chpomoeome  of 
B.  subtilis  (19).  Tbe  viral  genome  is  readily 
cleaved  by  the  site-speclflc  endonucleaee. 
Bam  1  (20).  to  produce  6  fragments  (one 
of  which  carries  the  thyP  gene).  The  thyP 
carrying  gene  can  be  integrated  Into  the 
bacterial  genome  In  the  ab<;ence  of  the  intact 
viral  genome.  Because  deletions  are  available 
that  Include  the  thyP  region.  It  is  theoreti- 
cally possible  to  Introduce  thyP  at  many 
Bites  on  the  chromosome.  The  thyP  gene 
can  be  readily  piu-lfied  for  insertion  Into 
plasmidfi  or  utilized  as  a  scaffold  to  integrate 
other  heterologotis  DNA  Into  the  chromo- 
some of  B.  subtilis.  Alternatively,  It  Is  poe- 
sible  to  purify  fragments  of  the  chromosome 
by  gel  electrophoresis  (21,  22).  for  hisertion 
into  bacterlc^hage  *3T  or  SP02  At  present, 
unfortunately,  only  the  former  carries  a 
selective  marker,  i.e.,  the  gene  for  thymldyl- 
ate synthetase.  thyP. 

C.  Development  of  vehiclef  E  siibiilis  is 
a  Gram-posltlve  sporulating  rod  that  us\iaJly 
Inhabits  ooll.  Although  it  can  exist,  on 
cutaneous  surfaces  of  man  (23)  and  experi- 
mental animals,  It  rarely  produces  disease. 
To  develop  a  sruitable  vehicle  tt  ts  imperative 
to  have  a  host  that  is  asporogenic.  The  most 
appropriate  deletion  mutation  is  deletion  29 
(cit  D).  In  addition  to  a  deficiency  In 
spomlation  this  mutant  rapidly  lyses  when 
It  has  reached  the  end  of  its  growth  cycle. 
Presumably  this  la  due  to  the  falhire  to 
Inactivate  one  of  the  a\itc]ytlc  enyvme?  (24) . 
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ITirough  the  introduction  of  a  D-alanlne 
requirement  (34  iig/ml)  it  is  pos-sible  to 
block  tran^)ort  of  compounds  that  are 
transported  by  active  transport  (25.26) .  The 
further  Introduction  of  thymine  auxotrophy 
(defects  in  the  thyA  thyB  loci)  wUl  enable 
the  strain  to  survive  only  with  a  plasmid 
vector  carrying  the  ptirified  thyP  gene  from 
bacteriophage  4'3T  or  a  defective  bacterio- 
phage 'I^T  carrying  the  thyP  gene  but  at- 
tached to  the  chromosome  at  an  alternative 
site  (due  to  the  presence  of  deletion  29  In 
the  host).  We  have  recently  Isolated  tem- 
perature-.sensitive  thyP  mutants.  If  we  can 
Isolate  a  temperatiu-e-dependeiit  lysogen 
that  win  grow  only  at  48  "C  It  shotild  be 
possible  to  make  an  unusual  vehicle. 

D.  Site-specific  endonucleascs.  Recently 
two  restriction  modification  systems  have 
been  observed  between  B.  subtilis  168  and 
other  bacilli.  Trautner  et  al.  have  Isolatec} 
an  effective  system  that  Inhibits  infection  of 
the  R  strain  of  B.  subtilis  by  bacteriophage 
SPPI  propagated  on  B.  subtilis  168  (27) .  The 
site-specific  nuclease  recognizes  the  sequence 
GGCC. 

CCGG 

Young.  Radnay,  and  Wilson  ob.served  a 
restriction  modificalton  system  between 
B.  amyloliquefaciens  and  B.  subtilis  168  (28). 
The  endonuclease  from  B.  amyloliquefacietu 
(20)    recognizes  the  sequence  OOTAC   (?9). 

CCTAGO 
More  recently,  two  additional  enzymes  have 
been  isolated  from  B.  globigii  (30) .  The  recof 
niiion  seqvience  is  not  known. 

E.  Advantages  and  liabilities  of  the  B.  sub- 
tilis system — a.  Advantages.  1.  B.  subtilis  te 
nonpathogenic.  Asporogenic  deletion  mu- 
tants are  available  to  preclude  the  proble.^n  of 
persistence  through  sporulatlon. 

2.  The  circular  chromosomal  map  la  well 
defined.  At  least  196  loci  have  been  posi- 
tioned. 

3.  The  organism  is  commercially  lmpor'.ant 
in  the  fermentation  Industry. 

4.  Large  numbers  of  organisms  can  be  dis- 
posed of  readily  with  minimal  environmental 
impact. 

5.  Unlike  E.  coli.  It  lacks  endotoxin  jxi  Uie 
cell  wall.  Therefore  the  cells  can  be  used  a? 
a  single  cell  protein  source. 

6.  The  frequency  of  transformation  is  very 
high,  facilitating  the  detection  of  rare  events. 

7.  A  unique  bacteriophage.  *3T,  exists  that 
carries  a  gene  that  can  be  readily  purified  for 
"scaffolding"  experiments. 

b.  Disadimntages.  1.  The  knowledge  erf 
genetics  and  physiology  of  plasmlds  and 
viruses  Is  primitive  compared  with  E.  colt. 

2.  High-frequency,  specialized  transduc- 
tion is  not  available  as  a  niean.s  of  gene 
eiu-ichment. 

Based  on  its  promise,  it  seem-s  appropriate, 
and  not  chauvinistic,  to  urge  devfk.pmenf  of 
this  system. 

Prepared  by : 

Dr.  Prank  Young, 

University  of  Rochester. 
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.^pptNDix  B  TO  Appendix  D 

POLYOMA   AND  SV40   VIRITS 

Polyoma  virus  Is  a  virus  of  mice,  and  In- 
fection of  wild  mou.se  populations  Is  a  com- 
mon events,  for  the  virus  has  often  been 
isolated  from  a  high  proportion  of  healthy 
adult  animals,  both  wild  and  laboratory 
bred,  of  many  colonies  (Gross,  L..  Proc.  Soc. 
Exp.  Biol.  88.  362-368.  1955;  Rowe,  W.  P.. 
Bact.  Rev.  25,  18-31,  1961) .  As  far  as  Is  known 
the  virus  almost  never  causes  a  disease  In 
the.se  animals.  However,  when  large  quanti- 
ties of  the  virus  are  inoculated  Into  newborn 
or  suckling  mice  or  hamsters,  a  variety  of 
solid  tumors  Is  induced  (Gross,  L.,  Oncogenic 
Viruses,  Second  Edition,  Pergamon  Press, 
NY). 

Polyoma  virus  grows  lytlcally  In  mouse 
cells  In  tissue  culture.  Tlius  mouse  cells  lu 
culture  are  probably  transformed  only  by 
virus  particles  that  contain  certain  kinds  of 
defective  geonraes.  Cells  of  other  rodent  spe- 
cies, however,  can  be  transformed  by  poly- 
oma virus  particles  that  contain  complete 
genomes  (Folk,  W..  J.  Virol.,  11,  424-431. 
1973).  The  virus  does  not  replicate  to  a 
significant  extent  In  human  cells  In  ttsaxie 
culture  (Eddy,  BE.,  Virol.  Monogr.,  7,  1-114. 
1969;  Pollack,  R.  B.'.  Salas,  J..  Wang  R.  Ku- 
sano  T.,  and  Oreen,  H.,  J.  Cell  Physiol.  77, 
117-120.  1971).  The  resistance  of  the  cells 
seems  to  be  a  consequence  of  the  failure  of 
the  virus  to  absorb  or  uncoat.  However  even 
when  naked  viral  DNA  Is  Introduced  Into  the 
cells  only  an  abortive  cycle  of  replication  en- 
sties;  early  viral  proteins  are  made,  there  is 
Induction  of  cellular  DNA  synthesis,  but 
no  expre.sslon  of  late  viral  proteins  Is  de- 
tectable (Oruen,  R.,  Grassmann.  M.  and 
Grassmann.  A.  Virology,  58.  290-293,  1974). 
There  Ls  no  evidence  that  polyoma  virus 
can'  Infect  biunans  (Hartley,  J.,  Huebner.  R., 
Parker,  J.  and  Rowe,  W.  P.,  unpublished 
data) .  Thus  no  antibodies  to  the  vims  have 
been  detected  In  people  living  in  buildings 
that  are  Infested  with  virus-infected  mice, 
nor  in  laboratory  workers  who  have  been  ex- 
posed to  the  virus  for  a  number  of  years. 

At  most,  a  small  segment  of  polyoma  virus 
DNA  fihcwB  weak  homology  with  a  portion  of 
the  late  region  of  SV40  DNA  (Ferguson,  J. 
and  Davis.  B.  W..  J.  Mol.  Biol.,  94.  135-150, 
1975).  However,  there  ajypeara  to  be  no 
genetic  Interaction  between  the  two  viruses 
and  there  is  no  Immunological  cross-reaction 
between  the  gene  products  of  the  two  vlrusee. 
SV40  causes  perisltent  but  apparently 
harmless  Infections  of  the  kidneys  of  vir- 
tually all  adult  rhesus  monkeys  (Hslung, 
G.  D.,  Bact.  Revs.  32,  185-205,  1968),  It  cau.see 
tuniors  when  Injected  Into  newborn  ham- 
sters (Oirardt  A.  J.,  Sweet,  B.  H.,  Slotnlck. 
V.  B.  and  Hlllemann,  M.  R..  P»roc.  Soc.  Exp. 
Biol.  Med.,  105.  420-427,  1964)  and  trans- 
forms cells  of  several  mammalian  species 
(Including  human).  SV40  is  able  to  infect 
humans  since  antibodies  to  the  vlrvis  are 
found  In  a  small  proportion  of  the  human 
population  (Shah.  K.  V,  Ooverdhan.  M.  K. 
and  OiXT,  K.  L.,  Am.  J.  Epld.  93,  291-298. 


1970)  and  serum  conversions  have  been 
noted  lu  many  laboratory  personnel  who 
have  been  e.xposed  to  the  virus  (Horvath. 
L.  B..  Acta  Microbiol.  Acta  Scl.  Hung.  12. 
201-206.  1965). 

Isolations  of  SV40  have  been  reported  from 
humans,  twice  from  patients  suffering  from 
the  rare  demyellnatlng  disease,  progressive 
multifocal  leukoencephalopathy  (Welner,  L., 
Herndon,   R.,   Narayon,   O.,   Johnson,  R.   T., 
Shah,  K..  Rubinstein  L.  G.  Prezozlsl  T.  J.  and 
Conley.  F.  K.,  New  England  J.  Med  286,  385- 
390,  1972)  and  apparently  from  a  tumor  of  a 
person  with  metastatic  melanoma  (Soriano. 
P..  Shelburne,  C.  E.  and  Gokcen,  M.,  Nature, 
249.  421-424,  1974).  In  other  studies  a  non- 
structural antigen  characteristic  of  papova- 
vlruses,  T  antigen,  has  been  detected  In  the 
nuclei  of  cells  cultured  from  2  meningiomas, 
while     another    SV40-specific     antigen,     U 
antigen,    has    been    found   In    the    cells   of 
a  third  tumor  of  the  same  type  (Wei&s,  A.  P.. 
Portman.  R..  Fisher,  H..  Simon,  J.  and  Zang. 
K.  D.,  Proc,  Nat.  Acad.  Scl.  USA  72,  609-613, 
1975).  Furthermore  new  papovavlruses  have 
been  isolated  from  the  brains  of  patients  with 
PML  (JC  virus-Padgett,  B.  L.,  Walker,  D.  L., 
zuRheln,  G.  M.,  Eckroade,  R.  I.  and  Dessel. 
B,  H.,  Lancet  1,  1257-1260,  1971),  from  the 
urine  of  a  f>atlent  carrying  a  renal  allograft 
(BK  virus-Gardner,  3.  D.,  Field,  A.  M.,  Cole- 
man, D.  V.  and  HtUme,  B.  Lancet  1.  1253-1257. 
1971 )  and  from  a  reticulum  cell  sarcoma  and 
the   urine  of  patients  with   the  sex-Unked 
recessive  disorder,  Wiskott-Aldrich  syndrome 
(Takomoto,  K.  K.,  Rabson,  A.  S.,  MuUarkey, 
M.  F.,  Blaese,  R.  M.  Garon,  C.  F.  and  Nelson, 
D.  J..  Nat.  Cancer  Inst.,  53,  1205-1207,  1974) . 
All   of   these  viruses   which   are  distributed 
widely  throughout  human  populations  share 
antigenic  and  biological  properties  with  SV 
40;   the  virus  particles  are  Identical  In  size 
and  architecture   (Madeley,  C.  R..  In  Virus 
Morphology,  CliurchlU -Livingstone,  London. 
134-135,  1972);  the  non-structural  Intracel- 
lular T  antigen,  which  appears  to  be  coded  by 
the  A  gene  of  SV40  cross  reacts  extensively 
with    antigens    found    In    cells    Infected   or 
transformed  by  BK  or  JC  viruses;   both  JC 
and  BK  viruses  Induce  tumors  In  newborn 
hamsters  (Walter,  D.  L..  PsMlgett,  B.  L.,  zu- 
Rheln. B.  M..  Albert,  A.  E.  and  Marsh,  R.  P., 
Science    181.    674-676,    1973:    Shah,    K.    V.. 
Daniel.  R.  W.  and  .Strandberg,  J.,  J.  Nat.  Can- 
cer Inst.  54,  946-950.  1976);  BK  virus  causes 
transformation  of  hamster  cells  In  culture 
(Major,  E.  D.,  and  DlMayorca,  G.,  Proc.  Nat. 
Acad.  Scl.  US  70,  3210-3212.  1973:  Portolanl, 
M.,  Barbantl.  A.,  Brodano,  O.  and  LaPlaca, 
M.J.,  Virol,  15,  420-422,  1975)  and  is  aMe  to 
complement  the  growth  of  certain  tempera- 
ture-sensitive mutants  of  8V40  (Mason,  D.  H. 
and  Takemoto,  K.  K.,  submitted  for  publica- 
tion) . 

FimruEK  WORK 

At  present,  a  potential  eukaryotic  vector 
of  choice  is  polyoma  virus.  And  while  avail- 
able Information  Indicates  that  it  fulfills 
all  the  necessary  criteria,  we  recommend 
that  the  following  subjects  be  further  In- 
vestigated : 

1.  The  molecular  mechanism  of  resistance 
of  human  cells  to  the  virus. 

a.  The  extent  of  homology  between  poly- 
oma vlrtLS  DNA  and  the  DNA-s  of  human 
papovavlruses. 

3.  The  ability  of  human  papovavlruses  to 
complement  defective  i>olyoma  virus 
genomes. 

Report  of  a  Working  Group  Consisting  of: 
Dr.     Bernard     Fields,     Harvard     University 

School  of  Medicine. 
Dr.   Thomas   J.   Kelly,    Jr..    Johns   Hopkins 

University  School  of  Medicine. 
Dr.  Andrew  Lewis,  National  Institute  of  Al- 
lergy and  Infectious  Diseases. 
Dr.   Malcolm   Martin,   National   Institute  of 
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Allergy  and  Infectious  Diseases. 
Dr.    Robert    Martin.    National    Institute    of 
Arthritis,  Metabolism,  and  Digestive  IMs- 


Dr.  Elmer  Pfefferkorn,  Dartmouth  Medical 
School. 

Dr.  Wallace  P.  Rowe,  National  Institute  of 
Allergy  and  Infectious  Diseases. 

Dr.  Aaron  Shatkin,  Roche  Institute  of 
Molecular  Biology. 

Dr.  Maxlne  Singer,  National  Cancer  Insti- 
tute. 

Rapporteur:  Dr.  Joe  Sambrook,  Cold  Spring 
Harbor  Laboratory. 

Appendix  C  to  Appendix  D 

bummart  of  the  workshop  on  thf  design 
and  testing  of  safer  prokaryotic  vehicles 
and  bacterial  hosts  for  research  on  re- 
combinant dna  molecules 

Torrey   Pines   Inn,   La  Jolla,   California 

The  development  of  techniques  for  the 
cloning  of  DNA  from  both  prokaryotic  and 
eukaryotic  organisms  In  bacteria  has, had 
great  Impact  on  research  In  biology  and 
medicine  and  promises  extraordinary  social 
benefits.  The  blohazards  Involved  In  the  use 
of  this  technology  In  many  Instances  are 
very  difficult  to  assess.  For  this  reason  codes 
of  practice  are  being  formulated  In  the 
United  States  and  other  countries  for  the 
conduct  of  those  experiments  that  present 
a  potential  blohazard.  One  of  the  require- 
ments for  conducting  certain  cloning  experi- 
ments Is  the  use  of  safer  vector  (bacterio- 
phage or  plasmld)  -host  systems,  i.e.,  vector- 
bacterium  systems  that  have  restricted  ca- 
pacity to  survive  outside  of  controlled  condi- 
tions in  the  laboratory.  Approximately  sixty 
scientists  from  the  United  States  and  several 
foreign  countries  participated  in  a  workshop 
on  the  Design  and  Testing  of  Safer  Prokaryo- 
tic Vehicles  and  Bacterial  Hosts  for  Research 
on  Recombinant  DNA  Molecules  at  La  Jolla, 
California,  on  December  1  to  3,  1975.  The 
workshop  was  sponsored  by  the  Research 
Resources  Branch  of  the  National  Institute 
of  Allergy  and  Infectious  Diseases.  The  pur- 
poses of  the  meeting  were  the  exchange  of 
recent  data  on  the  development  of  safer 
prokaryotic  host-vector  systems,  devising 
methods  of  testing  the  level  of  containment 
provided  by  these  systems  and  exploring  the 
various  directions  that  future  research  should 
take  In  the  construction  of  safer  bacterial 
systems  for  the  cloning  of  foreign  DNA. 

The  first  session  of  the  workshop,  chaired 
by  W.  Szybalskl  (University  of  Wisconsin), 
was  devoted  to  bacteriophage  vectors.  Szy- 
balskl outlined  the  main  safety  features  of 
the  two-component,  phage-bacterlal  system, 
in  which  the  host  bacteria  offer  the  safety 
feature  of  not  carrying  the  cloned  DNA,  and 
the  phage  vectors  cannot  be  propngatcd  in 
the  absence  of  an  appropriate  host.  There 
are  two  primary  escape  routes  for  the  clones 
of  foreign  DNA  carried  by  the  phage  vector: 

(1)  Establishment  of  a  stable  prophafo  or 
plasmld  in  tlie  laboratory  host  used  for  phage 
propagation,  and  subsequent  escape  of  this 
self  replicating  ly.sogen  or  carrier  system,  and 

(2)  escape  of  the  phage  vector  which  carries 
the  cloned  DNA  and  its  subsequent  produc- 
tive encounter  with  a  suitable  host  In  the 
natural  environment.  The  general  consensus 
was  that  to  ensure  safety,  both  routes  should 
be  blocked  by  appropriate  genetic  modifica- 
tions. For  phage  \,  route  (1)  can  be  blocked 
by  phage  mutations  that  interfere  with  lyso- 
genlzation  {att-,  int-,  cl-,  cIII-,  rir)  and 
plasmld  formation  {N^,  ninR,  rS.  n%  cl7, 
Ots,  crots) ,  and  by  mutations  on  the  Eschcri- 
cliia   coli    host   that   affect    these    processes 

(attB-,  dncAts)  and  host  survival.  Route  (2), 
(which  is  of  low  probability  since  \  phages 
do  not  survive  well  in  natural  environments 
(no  Xcl  phage  was  recovered  after  Ingestion 
of  IC-IO"  particles),  are  killed  by  desicca- 
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tlon,  and  have  a  low  chance  to  encounter  a 
naturally  sensitive  host)  can  be  blocked 
further  by  the  following  phage  modifications: 
(a)  Mutations  which  result  In  extreme  insta- 
bility of  the  Infectious  phage  particles  under 
all  conditions  other  than  those  specially  de- 
signed for  phsige  propagation  In  the  labora- 
tory (e.g.,  high  concentrations  of  putresclne 
or  some  other  compound),  or  (b)  employing 
phage  vectors  In  which  the  tall  genes  are 
deleted  and  which  permit  propagation  of 
only  the  DNA-packed  heads;  only  under  lab- 
oratory conditions  could  such  heads  be  made 
transiently  Infectious  by  rejoining  them 
with  separately  prepared  taUs.  The  high  in- 
stability of  the  phage  would  minimize  the 
possibility  of  transfer  of  the  cloned  genes 
Into  receptive  bacteria  found  In  nature. 
Moreover,  the  propagation  of  the  phage  can 
be  blocked  by  many  conditional  mutations, 
which  would  be  designed  to  block  any  sec- 
ondary route  of  escape,  mainly  depending  on 
transfer  of  the  cloned  DNA  Into  another 
phage  or  bacterial  host.  It  was  reconunended 
further  that  the  vector  be  designed  In  such 
a  manner  as  to  permit  easy  Insertion  and 
monitoring  of  the  foreign  DNA  and  rapid 
assay  of  the  safety  features  and  give  a  high 
yield  of  cloned  DNA  (not  less  than  10"  mole- 
cules per  ml ) .  There  also  was  general  agree- 
ment that  hast-phage  systems  other  than 
E.  coli  should  be  considered,  especially  those 
restricted  to  very  rare  and  unusual  environ- 
ments. Also,  plasmlds  derived  from  phage 
vectors  and  which  give  very  high  DNA  yields 
while  exhibiting  safety  features,  e.g.,  Xdvcrots, 
should  be  considered  as  vehicles  for  cloned 
DNA. 

Szybalskl  and  S.  Brenner  (Cambridge  Uni- 
versity) stressed  that  research  on  recombi- 
nant DNA  molecules  may  lend  Itself  to 
very  simple  and  inexpensive  mechanical  con- 
tainment, e.g.,  a  small  sealed  glove  box, 
since  all  the  vectors  that  carry  such  re- 
combinant molecules  possibly  can  be  both 
created  and  destroyed  in  such  a  box,  while 
development  of  special  methods  might  per- 
mit study  of  many  properties  of  the  recom- 
binant DNA,  without  ever  removing  it  from 
the  box. 

These  safety  features  were  reflected  In 
the  subsequent  presentations.  F.  Blattner 
and  W.  Williams  (Universly  of  Wisconsin) 
described  four  .specially  constructed  \-*80 
phages  which  Incorporate  many  of  these 
safety  features,  and  which  they  named 
Charon  phages,  for  the  mythical  boatman  of 
the  river  Styx.  Some  of  these  highly  con- 
tained phages  give  yields  of  over  10"  parti- 
cles ml.  R.  Davis,  J.  Cameron  and  K.  Struhl 
(Stanford  University)  found  that  X  phages 
that  carry  foreign  DNA  never  grow  as  well 
as  the  parental  vector,  which  would  select 
against  their  survival  In  nature.  They  also 
reported  that  some  eukaryotic  genes  could 
be  expressed  in  B.  coli.  p.irtlally  compensat- 
inf;  for  deficiencies  in  the  hlstldine  pathway 
or  in  polA  or  lig  functions.  These  Imestl- 
gators  sxirveyed  over  1000  strains  of  E.  coli 
isolated  in  the  natural  environment  and 
did  not  find  a  single  strain  that  could  sup- 
port propagation  of  the  \vir  vector. 

V.  Dode  (Kansas  State  University)  dis- 
cussed the  possibility  of  growing  tail-free 
\  heads.  Siich  heads,  which  are  packed  with 
DNA,  are  very  fragile,  unless  stored  In  0.1  M 
putresclne  buffer.  Head  yields  clo.se  to  10", ml 
could  easily  be  attained  and,  when  required, 
heads  could  be  quantitatively  rejoined  with 
separately  supplied  tails  under  special  lab- 
oratory conditions.  W.  Arber,  D.  Scandella 
and  J.  Elliott  (University  of  Basel)  described 
bacterial  host  mutants  that  permit  efficient 
infection  only  by  phages  with  a  full  com- 
plement of  DNA.  This  permits  selecting  for 
vectors  that  carry  long  fragments  of  foreign 
DNA. 

K.  Matsubara.  T.  Mukal  and  Y.  Takagl 
(University  of   Osaka  and   Kyushu   Unlver- 
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Blty),  and  G.  Hobom  and  P.  Phllllppsen 
(University  of  Freiburg  and  Stanford  Univer- 
sity) described  various  defective  X  plasmlds 
(Xdv)  that  could  be  used  as  efficient  vectc»-s. 
Matsubara  has  shown  that  temperature- 
sensitive  cro  mutations  permit  obtaming  be- 
tween 1000  and  3000  cloned  molecules  per 
cell  and  at  the  same  time  result  In  killing 
of  the  carrier  cells  at  body  temperature.  The 
mutations  Ots  and  Pts  were  also  evaluated 
as  safety  features.  Phllllppsen  described 
many  new  Xdv  plasmlds  created  by  cutting 
X  DNA  with  Hindin  and  Baml  restriction 
endonuclea.ses  followed  by  ligation.  The  final 
talk  by  F.  Young,  G.  Wilson  and  M.  WUllams 
(University  of  Rochester)  summarized  the 
progress  on  the  development  of  safer 
Bacillus  subtilis  host  mutants  «ind  phages, 
especially  ^3,  as  vectors.  New  restriction 
nucleases,  Bgl-1  and  Bgl-2,  were  also  de- 
scribed. 

The  morning  session  on  bacteriophage 
vectors  was  followed  by  a  session  on  plasmld 
vectors  that  was  chaired  by  D.  Helhiskl  (Uni- 
versity of  California,  S*n  Diego).  Hellnskl 
presented  the  following  properties  as  highly 
desirable  characteristics  of  a  safer  plasmld 
vehicle:  (a)  Non-con  jugatlve;  (b)  non- 
mobillzable  or  poorly  moblllzable  by  a  con- 
Jugatlve  plasmld;  (c)  possesses  little  or  no 
extraneous  genetic  Information;  (d)  poorly 
recomblnes  or  does  not  recomblne  with  the 
chromosome  of  the  host  cell;  (e)  provides 
no  selective  advantage  to  the  host  cell  or  the 
selective  property  is  conditional;  and  (f) 
possesses  mutations  that  restrict  Its  mainte- 
nance to  a  specific  host,  prevent  replication 
at  mammalian  body  temperature  and/or 
provide  with  the  capability  of  killing  any 
cell  to  which  It  might  be  transmitted  other 
than  the  host  cell.  V.  Hershfield  (University 
of  California,  San  Diego)  described  the  prop- 
erties of  a  variety  of  derivatives  of  the  ColEl 
derivatives,  ColEl-trp.  constructed  in  col- 
laboration with  C.  Yanofsky  and  N.  FYanklln 
(Stanford  University)  provides  the  means  to 
use  the  tryptophan  genes  of  E.  coli  as  a  se- 
lective marker  in  transformation  with  re- 
combinant DNA  In  situations  where  it  Is  de- 
sirable to  avoid  antibiotic  resistance  genes. 
In  addition,  Hershfield  described  collabora- 
tive work  with  H.  Boyer  that  resulted  in  the 
development  of  a  mlnl-ColEl  plasmld  and 
derivatives  of  this  plasmld  (mlni-CoIEl-fcaW 
and  minl-ColEl-trp)  as  cloning  vehicles. 
Finally,  she  described  the  temperature-sensi- 
tivity properties  of  trp  and  kan  derivatives 
of  a  temperatxire-sensltlve  replication  mu- 
tant of  ColEl  Isolated  by  J.  Collins  (Molecu- 
lar Biology  Institute.  Stockhelm)  and  hybrid 
ColEl  plasmlds  carrying  the  BcoRI  generated 
Cts  fragment  of  bacteriophage  X-trp61. 

J.  Carbon  (University  of  California,  Santa 
Barbara)  described  a  replica  plating  method 
that  greatly  facilitates  tlie  detection  of  E.  coli 
clones  bearing  ColEl  plasmlds.  The  pi-oce- 
dure,  which  utilizes  the  F,  plasmld  to  pro- 
mote the  transfer  of  a  hybrid  ColEl  plasmld 
to  a  suitable  auxotrophic  recipient,  was  euc- 
ce.s.sful  In  Identifying  clones  bearing  hybrid 
plasmlds  carrying  a  number  of  different  re- 
gions of  the  E.  coli  chromosome.  The  con- 
tributions of  A.  J.  Clark  and  collaborators 
(University  of  California,  Berkeley)  were  rel- 
evant to  the  problem  of  the  mobilization  and 
£ubseq*ient  transfer  of  non-conjugatlve 
plasmlds  carrying  foreign  DNA  of  a  poten- 
tially hazardous  nature.  Clark  described  the 
variations  in  transmission  frequencies  be- 
tween the  nonconjugative  plasmlds  pSClOl, 
pML31,  pSCias  and  a  number  of  pSClOl  hy- 
brids containing  various  £coRI  fragments  of 
P  when  the  conjugal  transfer  of  these 
plasmlds  was  promoted  by  several  different 
conjugatlve   plasmlds. 

^.  C.  Gunsalus  and  collaborators  (Univer- 
sity of  Illinois)  and  A.  Chakrabarty  (General 
Electric  Research  and  Development  Center) 
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described  the  properties  of  a  variety  of  plas- 
mlds    Isolated    from    Pseudomonaa    putida. 
These  contributions  were  followed  by  a  dis- 
cussion on  the  merits  of  developing  plasmld- 
host  systems  Involving  Pseudomonas  strains 
that   naturally  exhibit  unusual   growth  re- 
quirements.  Similar  studies   with   plasmids 
isolated    from    Bacillus    megaterium    by    B. 
Carlton  (University  of  Georgia)  from  B.  sub- 
tilis  by  P.  Lovett  (University  of  Maryland) 
and     other     naturally     occurring     Bacillus 
species    by    W.    Goebel    and    K.    Bernhard 
( Microbiology  Institute,  Wurzburg)  were  dis- 
cussed   and    their    further    development    as 
plasmid-host  cloning  systems  was  explored. 
It  was  clear  from  these  presentations  that 
considerable    progress    has    meen    made    re- 
cently in  the  identification  and  characteriza- 
tion of  a  variety  of  plasmid  elements  that  oc- 
cur naturally  In  Pseudomonas  and  Bacillus 
species.    Several   of   the   plasmids   described 
show  considerable  promise  as  plasmid  cloning 
systems  involving  a  host  other  than  E.  coli. 
A   third  session  on  the  ecology  and  epi- 
demiology of  vector-ho&t  sy.stems  was  chaired 
by    S.    Falkow    (University   of   Washington). 
This   workshop  emert;ed,   in  part,  from  ex- 
pressed fears  that  microorganisms  contain- 
ing  cloned    fragments   of   foreign   DNA  may 
potentially  potse  a  threat  to  health  or  dis- 
rupt  the   normal   ecological   chain   in  some 
manner.  Consequently,  this  ses-sion  was  de- 
voted to  a  review  of  currently  available  in- 
formation on  the  ecology  and  epidemiology 
of  E.  coli  and  related  bacterial  species  since 
it  was  recognized  that  E.  coli  K-12  would  be 
the   prokaryotic   host   most   commonly   em- 
ployed in  the  cloning  of  DNA  molecules  in 
the  Immediate  future.  F.  Orskov  (Escherichia 
Reference  Center,  Copenhagen)  reviewed  the 
state  of  E.  coli  serotyping  and  what  has  been 
learned  about  the  distribution  of  E.  coli  types 
in  health  and  disease.  Only  certain  E.  coli 
types  are  generally  recognized  as  good  colo- 
nizers of  the  human  gut  and  such  strains 
come  from  a  handful  of  the  160  well  defined 
O  (Upopolysaccharlde)  antigen  types  and  in- 
variably   po6se.ss    K    (acidic    polysaccharide 
capsule)  antigens.  Some  serotypes  apparently 
Ivave    become   disseminated    worldwide   and 
possibly  represent  the  proliferation  of  a  bac- 
terial   clone    because   of,    as    yet    unknown, 
selective  pressures.  In  contrast.  E.  coli  K-12 
baa  no  detectable  O  or  K  antigens  and   is 
considered  to  be  rough.  This  may  account, 
«t  least  in  part,  for  its  demonstrate  poor 
ability  to  colonize  the  human  or  animal  gut. 
However,  R.  Freter  (University  of  Michigan) 
pointed    out    that   we   still    remain   largely 
Ignorant  of   the  factors  which  control   in- 
testinal E.  coli  populations.  Freter  also  noted 
that  while  adherence  to  the  mucosal  surface 
of  the  small  intestine  la  Important  in  the 
pathogenesis  of  E.  coli  diarrheal  disease,  the 
■normal"  long-lasting  symbiotic  relationship 
between  a  mammalian  host  and  bacterium  Is 
established  In  the  cecum  and  colon.  It  Is  in 
these  locations  that  factors  come  into  play  to 
determine  whether  an  E.  coli  strain  passing 
through  the  intestine  will  become  success- 
fully implanted  or  whether  it  will  be  quickly 
eliminated  In  the  feces.  The  factors  control- 
ling  implantation   Include   competition  for 
substrates,  inhibitors  and  the  physiological 
state  of  the  organism  when  It  reaches  the 
large  bo.vel.  For  example.  Ingested  E.  coli 
previously    grown    under    usual    laboratory 
conditions  far©  poorly  while  cells  of  the  same 
strain   'pre-adapted'   In  Eh.   pH,  etc.,  often 
colonize  well.  Freter  has  developed  a   con- 
tinuous  flow  culture  model   which  may  be 
useful  In  studying  the  mechanisms  of  im- 
plantation. Falkow  reviewed  the  pathogenic- 
ity of  E.  coli.  E.  coli  causes  diarrheal  disease 
either  by  direct  Invasion  of  the  bowel  epi- 
thelium or  by  elaboration  of  enterotoxln(s). 
While  Invasive  B.  coli  appear  to  owe  their 
pathogenicity  to  a  constellation  of  at  least 


Ave  unlinked  chromosomal  gene  clusters, 
toxigenic  E.  coli  species  generally  owe  their 
pathogenicity  to  the  possession  of  two 
species,  Ent  and  K.  The  introduction  of  Ent 
and  K  plasmids  may  be  sufficient  to  convert 
a  normal  wild-type  E.  coli  into  a  strain  now 
capable  of  causing  overt  cUnical  disease. 
However,  the  Introduction  of  these  plasmids 
into  E.  coli  K-12  sublines  had  no  discernible 
effect  on  their  ability  to  cause  disease,  al- 
though the  K-12  strains  could  now  better 
colonize  calves.  Despite  the  observation  that 
E.  co/>  K-12  did  not  appear  to  offer  a  signifi- 
cant hazard  as  a  potential  enteric  pathogen 
even  when  it  pcis.sea.sed  well-defined  deter- 
minants of  pathogenicity  it  was  emphasized 
by  Orskov,  Freter  and  Falkow  that  E.  coli 
K-12  strains  carrying  recombinant  DNA 
molecules  could  still  act  as  effective  genetic 
donors  in  vivo  and  still  posed  a  significant 
problem  requiring  control.  E.  Geldrelch  (U.S. 
Environmental  Protection  Agency,  Cincin- 
nati. Ohio)  discussed  the  pas.sible  ovitcomes 
of  the  release  of  E.  coli  containing  recom- 
binant DNA  molecules  Into  the  aquatic  en- 
vironment and  concluded  that  total  reliance 
cannot  be  placed  on  sewage  treatment  and 
the  natural  .self-purification  capacity  of  re- 
ceiving waters  to  limit  potential  hazards. 
While  these  are  realistic  barriers  to  the  dis- 
semination of  E.  coli  and  as.sociated  fecal 
organisms  via  the  water  route,  they  are  not 
infallible  becau.se  of  technological  limita- 
tions, improper  operatloiml  practices  and 
sjstem  overloading.  Finally,  M.  Starr  (Uni- 
versity of  California,  Davis)  described  the 
numerous  genera  of  gram-negative  bacteria 
found  naturally  occurring  In  the  soil  and  on 
plants.  He  stated  that  most  of  these  orga- 
nisms do  not  appear  to  be  a  reasonable  alter- 
native to  E.  coli  K-12  as  a  host  for  recom- 
binant DNA  molecules.  Indeed,  Starr  pointed 
out  that  since  such  genera  as  Ericinia,  Rhiz- 
obium  and  Agrobacteriuvi  are  known  to  con- 
Jugate  with  E.  coli.  the  potential  dissemina- 
tion of  recombinant  DNA  molecule  includes  a 
greater  spectrum  of  microorganisms  than 
Just  enteric  species. 

The  fourth  session  of  the  workshop, 
chaired  by  R.  Curtlss  III  (University  of  Ala- 
bama), was  concerned  with  the  construction 
of  safer  bacterial  hosts  for  DNA  cloning.  The 
goals  In  constructing  safer  host  strains  enu- 
merated at  the  beginning  of  the  session  In- 
cluded Introduction  of  mutations  that 
would:  (a)  Preclude  colonization  In  normal 
ecological  niches;  (b)  preclude  cell  wall  bio- 
synthesis except  in  specially  defined  media; 
(c)  cause  degradation  of  genetic  information 
In  normal  ecological  niches;  (d)  cause  vec- 
tors to  be  host-dependent;  (e)  minimize 
transmission  of  recombinant  DNA  to  other 
strains  In  normal  ecological  niches;  (f)  In- 
crease usefulness  for  recombinant  DNA 
molecule  re.search;  and  (g)  permit  moni- 
toring. 

Most  of  the  progress  In  developing  safer 
hosts  has  been  achieved  with  E.  coli  K-12, 
although  F.  Young  described  a  B.  aubtilis 
strain  with  a  deletion  for  sportilatlon  genes 
which  readily  undergoes  autolysis.  The 
strain  also  has  defects  in  genes  for  purine 
and  TTP  biosynthesis  and  a  mutation  con- 
ferring a  D-alanlne  requirement  can  be  In- 
troduced to  cause  cell  wall  biosynthesis  to 
be  defective.  This  strain  may  be  defective  In 
transformation,  however,  and  therefore 
might  be  useful  only  with  a  phage  vector 
which  has  yet  to  be  developed  and/or  dis- 
covered. 

A.  I.  Bukhari  (Cold  Spring  Harbor  Labora- 
tory) described  the  use  of  the  dapDS  muta- 
tion m  E.  coli  K-12  to  block  cell  wall  bio- 
synthesis and  another  non-reverting  muta- 
tion which  causes  sensitivity  to  bile  salts 
and  detergents.  The  dapDS  allele  Is  the  most 
stable  dap  point  mutation  known,  although 
It  does  revert  at  frequencies  of  10-»  to  10  '. 


The  mutation  conferring  bile  salts  senslvlty 
was  obtained  after  Mu-1  infection  of  e^a  Hfr 
strain  and,  although  exhibiting  the  theoret- 
ically useful  properties  of  ease  of  DNA  Isola- 
tion and  Inability  to  survive  In  the  Intestinal 
tract,  might  be  due  to  Mu  ii^ertlon  which 
would  compromise  Its  use  for  safe  strain 
construction. 

Curtlss  reported  on  the  work  performed  by 
him  and  his  coworkers  In  constructing  and 
testing  numerous  strains  with  different  mu- 
tations. Survival  of  strains  in  I'iro  was  tested 
by  feeding  rats  lO"  cells  In  milk  by  stomach 
tube.  Apur  mutations  did  not  reduce  strain 
titers  in  feces  whereas  MhyA;  MhyA  drm; 
and  MhyA  dra  mutations  gave  10=-fold,  10=- 
fold  and  lO'-fold  reductions,  respectively,  in 
strain    titers   in   feces.    Strains   with   MliyA 
mutations  also  exhibited  thymineless  death 
In  in  vitro  tests.  Since  strains  with  dapDS 
allele  can  revert  to  Dap-,  strains  were  con- 
structed   with    both    dapDS    and   AbioH-asd 
mutations.  The.se  strains  have  not  been  ob- 
served   to   revert   to  Dap'    but   can   survive 
passage    through    the   rat    intestine   and    In 
growth    media   lacking    diaminopimelic   acid 
but  containing  NaCl  and  0.5'i    usable  car- 
bon sources.  This  survival  was  due  to  the 
production  of  the  mucopolysaccharide,  col- 
anlc  acid,  which  permits  many  of  the  cells 
to  grow  and  survive  as  spheroplasts.  A  Agal- 
chV   mutation    (also   deletes    \att,   hio   and 
uvtB   genes)    was  Introduced   which   blocks 
colanlc  acid  biosynthesis  and  leads  to  no  de- 
tectable survivors  in  media  lacking  diamino- 
pimelic acid  or  following  passage  through  the 
rat    intestine.    The    dapDS    AbioH-asd    Agal- 
chl   strains   are   more   readily  lysed,   trans- 
form at  higher  frequencies  and  are  conju- 
gation-defective    in     matings     with     donors 
possessing     conjugatlve     plasmids     in     the 
P,    W    and    O    incompatabllity    groups    but 
Con*    as    recipients    for   P,    I    and   T   group 
plasmids  when  compared  to  the  dap*  gal' 
parent    strain.    Strains    with    endA    muta- 
tions   were    also    observed    to    exhibit    in- 
creased transformation  frequencies.  Attempts 
to     introduce     temperature-sensitive     polA 
alleles    into    strains    to    block    replication 
of  ColEl  cloning  vectors  at  elevated  temper- 
atures and  to  cause  DNA  degradation  at  ele- 
vated temperatures  In  the  presence  of  recA 
and  SthyA  alleles  often  do  not  have  the  same 
properties  In  the  constructed  strains  as  in 
the  strains  in  which  the  allele  was  original- 
ly Induced.  Many  mutations  causing  a  Con- 
phenotype  have  been  Investigated,  but  many 
of  these  revert  and/or  do  not  exhibit  a  Con- 
phenotype  In  matings  with  donors  possess- 
ing conjugatlve  plasmids  of  the  Incompati- 
bility   groups    commonly   found    In   enteric 
microorganisms.  Some  Con-  mutants  exhibit 
Increased  sensitivity  to  bUe  salts;  thus,  the 
mutant  described  by  Bukhari  may  al.so  ex- 
hibit a  Con-  phenotype.  All  of  the  strains 
constructed  by  the  Curtlss  group  are  SuII- 
and  most  have  mutations  abolishing  restric- 
tion alone  or  both  restriction  and  modifica- 
tion.   Thus,    sufficient    Information    Is    now 
known   to  construct  a  usable  safer  E.  coli 
K-12  host.  Curtlss  and  collaborators  are  now 
introducing  MhyA  and  dna  mutations  Into 
their   dapD8   AbioH-asd   Agal-chl^-uvrB   hsr 
nalA^   (for  ease  in  monitoring)   Su*  \'  ■ISC 
strain  to  accomplish  this  objective. 

Tlie  filial  session  Involved  a  general  c'is- 
cusslon  of  some  of  the  major  points  raised 
previously  in  the  workshop.  There  was  gen- 
eral agreement  at  this  session  that  both 
plasmid-host  and  phage-host  systems  have 
been  developed  that  should  meet  the  criteria 
of  an  EK2  system  specified  by  the  National 
Institutes  of  Health  guidelines  for  research 
on  recombinant  DNA  molecules.  Additional 
testing  is  required  to  confirm  the  EK2  prop- 
erties of  these  available  systems,  but  it  is 
anticipated  that  these  vector-host  systems 
will  meet  these  tests. 
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I.     BlOLOGICAI*    SaFETT     CaBINETS 

Biological  Safety  Cabinets  suitable  for 
confining  operations  Involving  recombinant 
DNA  molecules  are  described  below: 

1.  Class  I.  A  ventilated  cabinet  for  person- 
nel protection  only,  with  an  unreclrculated 
inward  flow  of  air  away  from  the  operator. 
The  exhaust  air  from  this  cabinet  may  be 
filtered  through  a  high-efficiency  or  high- 
efficiency  particulate  air  (HEPA)  Alter  be- 
fore being  discharged  to  the  outside  atmos- 
phere. This  cabinet  Is  suitable  for  research 
work  with  the  Center  for  Disease  Control 
(CDC)  classes  of  etlologlc  agents  1,  2  and 
3  where  no  product  protection  is  required. 
This  cabinet  may  be  used  in  three  opera- 
tional modes:  (1)  With  an  eight-inch  high, 
full-width  open  front;  (11)  with  an  installed 
front  closure  panel  (having  four,  eight-inch 
diameter  openings)  without  gloves;  and  (iii) 
with  an  installed  front  closure  panel 
equipped  with  arm  length  rubber  gloves.  See 
Table  I  for  ventilation  requirements,  agent 
use  limitations,  and  minimum  performance 
requirements. 

2.  Class  II.  A  ventilated  cabinet  for  per- 
sonnel and  product  protection  having  an 
open  front  with  inward  air  flow  for  per- 
sonnel protection,  and  HEPA-flltered  re- 
circulated mass  air  flow  for  product  protec- 
tion. The  cabinet  exhaust  air  is  filtered 
through  a  HEPA  filter.  Two  models  of  this 
cabinet  are  available.  Type  1  and  Type  2. 

(i)  Type  1.  The  Type  1  recirculates  ap- 
proximately 70  percent  of  the  air.  The  ex- 
haust air  from  this  cabinet  may  discharge 


Into  the  laboratory  or  be  diverted  out  of  the 
laboratory.  This  cabinet  Is  suitable  for  CDC 
classes  of  etlologlc  agents  1,  2.  and  3.  Vapors 
or  gases  which  are  hazardous  from  a  toxic, 
radioactive,  or  flammablllty  standpvolnt 
should  not  be  used  In  this  cabinet  because  of 
the  high  quantity  of  recirculated  air. 

(11)  Type  2.  The  Type  2  cabinet  recirculates 
approximately  30  percent  of  the  air.  The  ex- 
havist  air  from  this  cabinet  is  normally 
ducted  out  of  the  laboratory  through  a  HEPA 
filter  and.  occasionally,  an  activated  charcoal 
filter  depending  on  the  operation.  The  cab- 
inet may  be  used  with  gases  or  vapors  that 
are  hazardous  from  a  toxic,  radioactive,  or 
flammability  standpoint.  However,  any  con- 
sideration of  use  of  such  materials  should 
be  evaluated  carefully  from  the  standpoint 
of  build-up  to  dangerous  levels  and  problems 
of  decontamination  of  the  cabinet.  See  Table 
I  for  ventilation  requirements,  agent  use  lim- 
itations, and  minimum  performance  require- 
ments. 

3.  Class  III.  A  closed  front  ventilated  cab- 
inet of  gastight  construction  providing  total 
protection  for  personnel  and  product  from 
contaminants  exterior  to  the  cabinet.  The 
cabinet  Is  operated  under  a  negative  pres- 
sure of  at  least  0.5  inches  water  gauge.  All 
supply  air  is  HEPA-filtered.  Exhaust  air  is 
HEPA-filtered  or  incinerated  to  protect  the 
environment.  This  cabinet,  fitted  with  arm 
length  rubber  gloves,  provides  the  highest 
containment  of  these  three  classes  of  cab- 
inets and  is  utilized  for  all  activities  involv- 
ing high  risk  agents  (I.e.,  CDC  etlologlc 
agents,  class  4).  See  Table  I  for  ventilation 
requirements,  agent  use  limitations,  and 
minimum  performance  requirements. 

The  integrity  of  any  cabinet  dei>ends  on 
initial  and  periodic  evaluation  to  meet  estab- 
lished performance  tests.  Table  I  outlines  the 
minimum  performance  required  to  assure 
that  the  cabinets  will  provide  protection  of 
personnel  and  the  environment. 
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n.  t^NTVERSAL  BIOHAZARO  WARNING  SYMBOL    (l) 

The  biologficol  hazard  warning  symbol 
(biohazard  symbol)  specified  herein  shall  be 
used  to  signify  the  actual  or  potential  pres- 
ence of  a  biohazard  and  to  Identify  equip- 
ment, containers,  rooms,  materials,  experi- 
mental animals  or  combinations  thereof 
which  contain  or  are  contaminated  with 
viable  hazardous  agents. 

The  biohazard  symbol  shall  be  designed 
and  proportioned  as  Illustrated  here: 


K''>:'tt    D.  *»3C  •-• 


1  MaiMliAH     a 

7 

'  '\' 

M'i" 

1  wtirt             1 

•1 

,  .|.. 

"I"!" 

The  symbol  shall  be  as  prominent  as  prac- 
tical, and  of  a  size  consistent  with  the  size 
o<  the  equipment  or  material  to  which  it  is 
aflixed,  provided  the  proportions  shown 
above  are  maintained,  and,  in  any  case,  that 
the  symbol  can  be  easily  seen  from  as  many 
directions  as  p>osslble. 

Except  when  circumstances  do  not  permit, 
the  symbol  shall  be  oriented  with  one  of  the 
three  open  circles  pointed  up  and  the  other 
two  forming  a  base. 

The  symbol  color  shall  be  a  fluorescent 
orange  or  orange-red  color."  Background 
eolor  U  optional  as  long  as  there  is  sufficient 
contrast  for  the  symbol  to  be  clearly  defined. 


ADMITTANtt  TO  AUTHORIZED  PHSOMKl  OiLY 

Hozard  identify: 

R»tpon>ibU  lnvft»H9o»or: . 

hi  C9M  of  afMr^Mcy  coN: 
C>a)rt!m«  phont 


BIOHAZARD 


get  a  •adsitma.. 

Tb©  biohazard  symbol  shall  be  used  or 
displayed  only  to  signify  the  actual  or 
potential  presence  of  biological  hazard. 

Appropriate  wording  may  be  used  In  as- 
sociation with  the  symbol  to  indicate  the 
nature  or  Identity  of  the  hazard,  name  of 
individual  responsible  for  its  control,  pre- 
cautionary Information,  etc.,  but  never 
should  this  Information  be  superimposed  on 
the  symbol.  (See  next  page) 


Home  pKone  _ 


AtftKofizotton  hr  Mttronc*  mws*  b*  obtained  from 
ttit  Rwponubl«  fnwttigetof  nom*d  abev«. 

III.      LABORATORY      TECHNIQUES      FOR      BIOHAZARO 
CONTROL 

A.  Pipetting.  1.  No  infectious  or  toxic  ma- 
terials should  be  pipetted  by  mouth  (2,  3,  4) . 

2.  No  Infectious  mixtures  should  be  pre- 
pared by  bubbling  expiratory  air  through  a 
liquid  with  a  pipette  (2,3,4). 

3.  No  infectious  material  should  be  blown 
out  of  pipettes  (2,  3.4). 

4.  Pipettes  used  for  the  pipetting  of  in- 
fectious or  toxic  materials  should  be  plugged 
with  cotton  (2,  3.4). 

5.  Contaminated  pipettes  should  be  placed 
horizontally  in  a  pan  containing  enough 
suitable  disinfectant  to  allow  complete  Im- 
mersion (2,3,4).  They  should  not  be  placed 
vertically  In  a  cyclinder.   » 

6.  The  pan  and  pipettes  should  be  auto- 
claved  as  a  unit  and  replaced  by  a  clean  pan 
with  fresh  disinfectant  (2,  3,  4) . 

7.  Infectious  material  should  not  be  mixed 
by  alternate  suction  and  expulsion  through 
a  pipette  (2.3.4) . 

8.  Mark-to-mark  pipettes  are  preferable 
to  other  types,  as  they  do  not  require  ex- 
pulsion of  the  last  drop  (6) . 

9.  Discharge  should  be  as  close  as  pos- 
sible to  the  fluid  or  agar  level,  or  the  con- 
tents should  be  allowed  to  run  down  the 
wall  of  the  tube  or  bottle  whenever  possible— 
not  dropped  from  a  height  (5). 

10.  A  disinfectant-wetted  towel  over  the 
Inunedlate  work  surface  is  u.seful  in  some 
cases  to  minimize  the  splash  from  accidental 
drc^)page  (9). 

B.  Syringes  and  Needles  (9).  1.  To  lessen 
the  chance  of  accidental  Injection,  aerosol 
production  or  spills,  avoid  unnecessary  use  of 
the  syringe  and  needle.  For  instance: 

(i)   Use   the   needle   for   parenteral    injec- 
tions but  use  a  blunt  needle  or  a  cannula  on 
the  syringe  for  oral  or  Intranasal  Inocula- 
tions. 

(11)  Do  not  use  a  syringe  and  needle  as  a 
substitute  for  a  pipette  in  making  dilutions 
of  dangerous  fluids. 

2.  Use  the  syringe  and  needle  in  a  Biologi- 
cal Safety  Cabinet  only  and  avoid  quick  cmd 
unnecessary  movements  of  the  hand  holding 
the  syringe. 


3.  Examine  glass  sjrringes  for  chips  and 
cracks,  and  needles  for  barbs  and  plugs. 

Note:  This  should  be  done  prior  to  steril- 
ization before  use. 

4.  Use  needle-locking  (Luer-Lok "  type) 
syringes  only,  and  be  sure  that  the  needle  is 
locked  securely  Into  the  barrel.  A  disposable 
syringe-needle  unit  (where  the  needle  is  an 
integral  part  of  the  unit)  Is  preferred. 

5.  Wear  surgical  or  other  type  rubber  gloves 
for  all  manipulations  with  needles  and 
syringes. 

6.  Pill  the  syringe  carefully  to  minimize 
air  bubbles  and  frothing  of  the  Inoculum. 

7.  Expel  excess  air,  liquid  and  bubbles 
from  a  syringe  vertically  into  a  cotton  pledget 
moistened  with  the  proper  disinfectant,  or 
into  a  small  bottle  of  sterile  cotton. 

8.  Do  not  use  the  syringe  to  expel  force- 
fully a  stream  of  Infectlovis  fluid  into  an  open 
vial  or  tube  for  the  purpose  of  mixing.  Mix- 
ing with  a  syringe  is  condoned  only  if  the 
tip  of  the  needle  is  held  below  the  surface 
of  the  fluid  in  the  tube. 

9.  If  syringes  are  filled  from  test  tubes, 
take  care  not  to  contaminate  the  hub  of  the 
needle,  as  this  may  result  In  transfer  of  In- 
fectious material  to  the  fingers. 

10.  When  removing  a  syringe  and  needle 
from  a  rubber-stoppered  bottle,  wrap  the 
needle  and  stopper  in  a  cotton  pledget  mois- 
tened with  the  proper  disinfectant.  If  there 
is  danger  of  the  disinfectant  contaminating 
sensitive  experiments,  a  sterile  dry  pledget 
may  be  used  and  discarded  Immediately  Into 
disinfectant  solution. 

11.  Inoculate  animals  with  the  hand 
"behind"  the  needle  to  avoid  punctures. 

12.  Be  sure  the  animal  is  properly  re- 
strained prior  to  the  inoculation,  and  be  on 
the  alert  for  any  imexpected  movements  of 
the  animal. 

13.  Before  and  after  Injection  of  an  animal, 
swab  the  site  of  injection  with  a  disinfectant. 

14.  Discard  syringes  into  a  pan  of  disin- 
fectant without  removing  the  needle.  The 
syringe  first  may  be  filled  with  disinfectant 
by  Immersing  the  needle  and  slowly  with- 
drawing the  plunger,  and  finally  removing 
the  plunger  and  placing  It  separately  Into  the 
disinfectant.  The  filling  action  clears  the 
needle  and  dilutes  the  contents  of  the 
syringe.  Autoclave  syringes  and  needles  in 
the  pan  of  disinfectant. 

15.  Use  separate  pans  of  disinfectant  for 
disposable  and  nondisposable  syringes  and 
needles  to  eliminate  a  sorting  problem  In  the 
service  area. 

16.  Do  not  discard  syringes  and  needles 
Into  pans  containing  pipettes  or  other  glass- 
ware that  must  be  sorted  out  from  the 
syringes  and  needles. 

C.  Opening  Culture  Plates,  Tubes,  Bottles, 
and  Ampoules.  1.  Plates,  tubes  and  bottles  of 
fungi  may  release  spores  in  large  nur  bers 
when  opened.  Such  cultures  should  be  ma- 
nipulated in  a  Biological  Safety  Cabinet 
(6.15). 

2.  In  the  absence  of  definite  accidents  or 
obvious  spillage.  It  Is  not  certain  that  open- 
ing of  plates,  tubes  and  bottles  of  other 
microorganisms  has  caused  laboratory  in- 
fection. However,  it  Is  probable  that  among 
the  highly  Infective  agents,  some  infections 
have  occvirred  by  this  means  and  are  repre- 
sented In  the  80%  for  which  no  known  act 
or  accident  is  ascribable  (3). 

3.  Water  of  syneresls  in  petrt  dish  cul- 
tures Is  usually  infected  and  forms  a  film 
between   the   rim    and    lid   of   the   Inverted 
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plate.  Aerosols  are  dispersed  when  this  film 
Is  broken  by  opening  the  plate.  Vented  plas- 
tic petri  dishes  where  the  lid  touches  the 
rim  at  only  three  points  are  less  likely  to 
offer  this  hazard  (8,19) . 

4.  The  risk  may  also  be  minimized  by  us- 
ing properly  dried  plates,  but  even  these 
(when  Incubated  anaerobically)  are  likely  to 
be  wet  after  removal  from  an  anaerbocl  Jar. 
Filter  papers  fitted  Into  the  lids  reduce,  but 
do  not  prevent,  dispersal.  If  plates  are 
obviously  wet  they  should  be  opened  in  the 
Biological  Safety  Cabinet  (8) . 

5.  Less  obvious  is  the  relea.se  of  aerosols 
when  screw-capped  bottles  or  plugged  tubes 
are  opened.  This  happens  when  a  film  of  in- 
fected liquid  which  may  collect  between  the 
rim  and  the  liner  is  broken  during  removal 
of  the  closure  (8). 

6.  Dried,  infected  culture  material  may 
also  collect  at  or  near  the  rim  or  neck  of 
culture  tubes  and  may  be  disposed  Into  the 
air  when  disturbed  (18).  Containers  of  dry 
powdered  hazardous  materials,  (e.g..  Class  3 
fxmgal  agents  In  the  spore  phase  of  growth) 
should  be  opened  only  in  a  Biological  Safety 
Cabinet  (6,  14). 

7.  When  the  neck  of  an  ampoule  contain- 
ing liquid  is  broken  after  nicking  with  a  file, 
the  snapping  action  creates  aerosols.  The 
following  methods  have  been  recommended: 

(I)  After  nicking  the  ampoule  with  a  file, 
wrap  the  ampoule  In  disinfectant-wetted 
cotton  before  breaking.  Wear  gloves  (2). 

(II)  The  bottom  of  the  ampoule  should  be 
held  In  several  layers  of  tissue  paper  to  pro- 
tect the  hands,  and  a  file  mark  made  at  the 
neck.  A  hot  glass  rod  should  be  carefully 
applied  to  the  mark.  The  glass  will  crack,  al- 
lowing air  to  enter  the  sonpoule  and  equalize 
the  pressures.  After  a  few  seconds  the  am- 
poule should  be  wrapped  in  a  few  layers  of 
tissue  and  broken  along  the  crack.  The  tis- 
sues and  ampoule  neck  can  then  be  discarded 
Into  disinfectant,  and  the  contents  of  the 
ampoule  removed  with  a  syringe.  If  the  am- 
poule contains  dried  cultures,  about  0.6  cm' 
of  broth  should  be  added  slowly  to  avoid 
blowing  dried  material  out.  The  contents 
may  then  be  mixed  without  bubbling  and 
withdrawn  into  a  culture  tube  (8) . 

(ill)  The  researcher  uses  an  Intense,  but 
tiny,  gas-oxygen  flame  and  heats  the  tip  of 
the  bard  glass  ampoule  until  the  expanding 
Internal  air  pressure  blows  a  bubble.  After 
allowing  this  to  cool,  he  breaks  the  bubble 
while  holding  It  in  a  large  low  temperature 
flame;  this  immediately  Incinerates  any  in- 
fectious dust  which  may  come  from  the  am- 
poule when  the  glass  Is  broken  (16).  Prelim- 
inary practice  with  a  simulant  ampoule  of 
the  same  type  actually  in  use  is  necessary  to 
develop  a  technique  that  will  not  cause  ex- 
plosion of  the  ampoule. 

(Iv)  A  simple  device  has  been  recommend- 
ed consi.stlng  of  a  sleeve  of  rubber  tubing 
into  which  the  ampoule  Is  Inserted  before  It 
is  broken  (17,18). 

D.  Centrifuging.  1.  A  safely  centrifuge  cab- 
inet or  safety  centrifuge  cup  (3,7,8,14,22) 
may  be  used  to  house  or  safeguard  all  cen- 
trlfuging  of  Infectious  substances.  When 
bench  type  centrifuges  are  used  In  a  Bio- 
logical Safety  Cabinet,  the  glove  panel  should 
be  in  place  with  the  glove  ports  covered.  The 
centrifuge  operation  creates  air  currents  that 
may  cause  escf.pe  of  agent  from  an  open  cab- 
inet (2,3,4,13). 

2.  In  some  situations,  In  the  absence  of  O- 
ring  cap  sealed  trunnion  cups,  specimens  can 
be  enclosed  In  sealed  plastic  bags  before  cen- 
trUugation  (12). 

3.  Before  centrlfuglng,  Inspect  tubes  for 
cracks.  Inspect  the  Inside  of  the  trunnion 
cup  for  rough  walls  caused  by  erosion  or  ad- 
bering  matter,  and  carefully  remove  bits  of 
glass  from  the  rubber  cushion  (4  10) . 
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4.  A  germicidal  solution  shoulO  be  added 
between  the  tube  and  trunnion  cup  to  disin- 
fect the  materials  In  case  of  accidental 
breakage.  This  practice  also  provides  an  ex- 
cellent cushion  against  shocks  that  might 
otherwise  break  the  tube  (4,10) . 

6.  Avoid  decanting  centrifuge  tubes.  If 
you  must  do  so,  afterwards  wipe  off  the  outer 
rim  with  a  disinfectant;  otherwise  the  in- 
fectious fluid  will  spin  off  as  a:,  aerosol 
(4,  10). 

6.  Avoid  filling  the  tube  to  the  point  that 
the  rim,  cap  or  cotton  plug  ever  becomes  wet 
with  culture  (4,  10). 

7.  Screw  caps,  or  caps  whi».h  til  over  the 
rim  outside  the  centrifuge  tube  are  safer 
than  plug-In  closures.  Some  fluid  usually 
collects  betwen  a  plug-In  closuie  and  the 
rim  of  the  tube.  Even  screw-capped  bottles 
are  not  without  risk,  however;  if  the  rim  Is 
soiled  some  fluid  will  escape  down  the  out- 
side of  the  tube.  Screw-capped  bottles  may 
jam  in  the  bucket,  and  removing  them  is 
hazardous.  Propping  such  bottles  higher  in 
the  bucket  with  additional  rubber  buffers 
Is  mechanically  unsound  (8). 

8.  Kitchen  foil  is  often  used  to  cap  centri- 
fuge tubes.  This  creates  more  risk  then  the 
screw  cap.  Foil  caps  often  become  detached 
In  handling  and  centrlfuglng  (8) . 

9.  The  balancing  of  buckets  is  olten  niln- 
managed.  Care  must  be  taken  to  ensure  that 
matched  sets  of  trunnios,  buckets  and 
plastic  inserts  do  not  become  mixed.  If  the 
components  are  not  Inscribed  with  their 
weights  by  the  manufacturer,  colored 
stains  can  be  applied  to  avoid  conftislon. 
When  the  tubes  are  balanced,  the  buckets, 
inmnions  and  hiserts  should  be  included 
in  the  procedure;  and  care  muct  be  taken 
to  ensure  that  the  centers  of  gravity  of  the 
tubes  are  equidistant  from  the  axis  of  rota- 
tion. To  illustrate  the  importance  of  this, 
two  identical  tubes  containing  20g  of  mer- 
cury and  20g  of  water  respectively  will  bal- 
ance perfectly  on  the  scales;  but  their 
performance  in  motion  Is  totally  different, 
leading  to  violent  vibration  with  all  Its  at- 
tendant hazards  (5). 

10.  Fill  and  open  centrifuge  tubes  or 
trunnion  cups  in  a  Biological  Safety  Cabinet 
(10). 

E.  High-Speed  Centrifuges  (22) .  1,  In  high- 
speed centrifuges  the  bowl  Is  connected  to 
a  vacuum  pump.  If  there  is  a  breakage  or 
accidental  dispersion  of  Infected  particles  the 
pump  and  the  oil  In  It  will  become  con- 
taminated. A  high  efficiency  filter  should  be 
placed  between  the  centrifuge  and  the 
pump  (8) . 

2.  High  speed  rotor  heads  arc  prone  to 
metal  fatigue,  and  where  there  is  a  chance 
that  they  may  be  used  on  more  than  one 
machine  each  rotor  should  be  accompanied 
by  its  own  log  book  Indicating  the  number  of 
hours  run  at  top  or  de-rated  speeds.  Failure 
to  observe  this  precaution  can  result  In 
dangerous  and  expensive  disintegration.  Fre- 
quent Inspection,  cleaning  and  drying  are 
Important  to  ensure  absence  of  corrosion  or 
other  traumata  which  may  lead  to  creeping 
cracks.  Rubber  O-rlngs  (uid  tube  closures 
must  be  examined  for  deterioration  and  be 
kept  lubricated  with  the  material  recom- 
mended by  the  makers.  Where  tubes,  of  dif- 
ferent materials  are  provided  (e.g.,  celluloid, 
polypropylene,  stainless  steel),  core  m\ist  be 
taken  that  the  tube  closures  designed 
speclflcally  Jor  the  type  of  tube  In  use  are 
employed.  These  caps  are  often  similar  In 
appearance,  but  are  prone  to  leakage  If  ap- 
plied to  tubes  of  the  wrong  material.  When 
properly  designed  tubes  and  rotors  are  well 
maintained  and  bandied,  leaking  should 
never  occur  (5) . 

3.  Cleaning  and  disinfection  of  tubes, 
rotors  and  other  componente  requires  con- 
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slderable  care.  It  is  unfortunate  that  ue 
single  process  is  suitable  for  all  items,  and 
the  various  manufacturers'  recommendations 
must  be  followed  meticulously  if  fatigue, 
distortion  and  corrosion  are  to  be  avoided. 
This  is  not  the  place  to  catalogue  recom- 
mended methods,  but  one  less  well  appre- 
ciated fact  is  worthy  of  mention.  Celluloid 
(cellulose  nitrate)  centrifuge  tubes  are  not 
only  highly  Inflammable  and  prone  to 
shrinkage  with  age  and  distortion  on  boiling, 
but  can  behave  as  high  explosive  In  an  auto- 
clave (6).  Large-scale  zonal  centrifugation 
requires  special  attention  (11). 

P.  Blenders,  ultrasonic  dUintegrator;. 
colloid  mills,  ball  mills^ct  mills,  grinders, 
motar  and  pestle.  All  these  devices  release 
considerable  aerosols  during  their  operation. 
For  maximum  protection  to  the  operator 
during  the  blending  of  Infectious  materials, 
the  following  practices  should  be  observed: 

1.  Operate  blending  and  cell-disruption 
and  grinding  equipment  in  a  Biological 
Safety  Cabinet  (9). 

2.  Use  safety  blenders  designed  to  prevenl 
leakage  from  the  rotor  bearing  at  the  bottom 
of  the  bowl  (9). 

3.  lu  the  absence  of  a  leak-proof  rotor,  In- 
spect the  rotor  bearing  at  the  bottom  of  the 
blender  bowl  for  leakage  prior  to  operation. 
Test  it  in  a  preliminary  run  with  sterile 
saline  or  methylene  blue  solution  prior  t* 
use  with  infected  material  (9) . 

4.  Sterilize  the  device  and  residual  infec- 
tious contents  promptly  after  use.  Use  a 
towel  moistened  with  dlslnfectajU  over  the 
top  of  the  blender  (9) . 

5.  Glass  blender  bowls  are  undesirable  for 
use  with  Infectious  material  because  of  po- 
tential breakage.  If  used,  they  should  be  cov- 
ered with  a  polypropylene  Jar  to  prevent 
dispersal  of  glass  (8) . 

6.  A  new  machine,  the  Colworth  Sto- 
macker  (England),  in  which  material  Is 
homogenized  in  a  plastic  bag  in  a  closed  con- 
tainer, would  appear  to  be  safer  than  some 
of  the  other  blenders  (8) . 

7.  A  heat-sealed  flexible  plastic  film  en- 
closure for  a  grinder  or  blender  can  be  used, 
tout  It  must  be  opened  In  a  Biological  Safety 
Cabinet  (7). 

8.  Blender  bowls  sometimes  require  sup- 
plemental cooling  to  prevent  destruction  of 
the  bearings  and  to  minimize  thermal  efforts 
on  the  product  (7) . 

fl.  Before  opening  the  safety  blender  bow), 
permit  the  blender  to  rest  for  at  least  one 
minute  to  allow  settling  of  the  aerosol  clo\>d. 

10.  Clinical  or  other  laboratories  handling 
human  blood  should  be  aware  of  the  aerosols 
produced  by  the  mlcrohaematocrit  centri- 
fuge, the  autoanalyzer  stirrer,  and  the  mlco- 
tonometer,  inasmuch  as  It  seems  that  air- 
borne transmission  of  infectious  hepatitis 
may  occur  In  the  laboratory  (20) . 

G.  Mi-KcUaneou^  precautions  and  recom- 
mendations. 1.  Water  baths  and  Warburg 
baths  used  to  inactivate,  incubate,  or  test  In- 
fectious substances  should  contain  a  disin- 
fectant. For  cold  water  baths,  70  percent 
propylene  glycol  Is  recomemnded  (4,  10). 

2.  Deepfreeze,  liquid  nitrogen,  and  dry  ice 
chests  and  refrigerators  should  be  checked 
and  cleaned  out  periodically  to  remove  any 
broken  ampoules,  tubes,  etc.,  containing  In- 
fectious material,  and  decontaminated.  Use 
rubber  gloves  and  respiratory  protection  dur- 
ing this  cleaning.  All  Infectious  or  toxic 
material  stored  in  refrigerators  or  deep- 
freezes should  be  properly  labelled.  Security 
measures  .should  be  commensurate  with  the 
hazards   (4,10.21). 

3.  Freeze-dried  culture  ampoules  should  al- 
ways be  opened  In  a  Biological  .Safety  Cabi- 
net. The  ampoule  should  be  wTapped  In  a 
dlslufectant-soaked  swab  before  breaking  It 
open  to  mlnlmlsie  the  risk  of  cutting  the 
bands,   and   to  a  lesser  extent   of  releasing 
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aerc^ol  or  dried  materiaL  Wbenever  possible, 
ampoules  should  be  filled  with  dry  nitrogen 
after  free^e-drylng.  thus  avoiding  implosion 
that  may  occur  during  the  sealing  as  well 
as  opening  of  evacuated  ampoules.  The  whole 
process  of  freeze-dryin^  itself  should  be  per- 
Jormed  in  a  Biological  Safety  Cabinet.  Fnitra- 
tlon  of  the  effluent  air  from  the  vacuum 
pump  is  desirable  either  up  (preferably),  or 
down  stream  of  the  pump  (5) . 

4.  Ensure  that  all  virulent  fluid  culture.^;  or 
viable  powdered  Infectious  materials  In  e;lass 
vessels  are  traiLsported.  incubated,  and  stored 
lu  easily  handled,  nonbreakable  leak-proof 
containers  that  are  large  enough  to  contain 
all  the  fluid  or  powder  in  case  of  leakage  or 
breakage  of  the  glass  ves.sel  (4.10). 

5  All  inoculated  petrl  plates  or  other  in- 
oculated solid  media  should  be  transported 
and  Incubated  In  leak-proof  pans  or  leak- 
proof  containers  (4.10). 

6.  Care  must  be  exercised  in  the  ti.--e  of 
membrane  filters  to  obtain  sterile  filtrates 
of  infectious  materials.  Because  of  the  fra- 
eility  of  the  membrane  and  other  factors, 
s'.ich  filtrates  cannot  be  handled  a.s  nonin- 
fectious until  culture  or  other  test.--  have 
proved  their  sterility  (4,10) . 

7.  Shaking  machines  should  bo  examined 
carefully  for  potential  breakage  of  fla.sk.<<  or 
other  containers  being  shaken.  Screw  cupped 
durable  pla,stlc  or  heavy  walled  gla«3  flasks 
should  be  used.  These  should  be  securely 
fastened  to  the  shaker  platform.  An  addi- 
tional precaution  would  be  to  enclose  the 
flask  in  a  plastic  bag  with  or  wltho'it  an 
absorbent  material. 

8.  No  person  shotild  work  alone  on  ^n  •■  .- 
tremely  hazardotis  operation  (4,10) 

IV.    PKRSONAL    HVGIENE,    HABrTS,    AND    rRA(  Til  ES 

Personal  hygienic  practices  In  the  labora- 
tory are  directed.  In  most  part,  toward  the 
prevention  of  occupatlonally  acquired  phy.s- 
Ical  Injury  or  disease.  To  a  less  obvlotis  ex- 
tent, they  can  raise  the  quality  of  the  lab- 
oratory work  by  reducing  the  possibilities  for 
contamination  of  experimental  materials. 
The  reajsons  for  many  of  the  recommended 
precautions  and  practices  are  obvious,  but, 
•  in  some  instances,  amplification  will  permit 
a  better  review  of  the  applicability  to  any 
one   specific   laboratory. 

Consequently,  what  might  be  forbidden  In 
one  laboratory  might  be  only  discouraged 
In  another,  and  be  permissible  In  a  third. 
Nevertheless,  adherence  to  safe  practices  that 
become  habitual,  even  when  seemingly  not 
essential,  provides  a  margin  of  safety  In  sit- 
uations where  the  hazard  Is  unrecognized. 
The  history  of  occupational  Injury  Is  replete 
with  examples  of  hazards  unrecognized  until 
too  late.  The  following  guidelines,  recom- 
mendations, and  comments  are  presented 
with  thU  in  mind: 

1.  Pood,  candy,  gum,  and  beverages  for 
human  consumption  will  be  stored  and  con- 
stimed  only  outside  the  laboratory  (5,  10). 

2.  Foot-operated  drinking  fountains  should 
be  the  sole  source  of  water  for  drinking  by 
human  occupants  of  the  laboratory  (27). 

3.  Smoking  Is  not  permitted  In  the  lab- 
oratory or  animal  quarters.  Cigarettes,  pipes, 
and  tobacco  wlU  be  kept  only  In  clean  area« 
(5,  10,26). 

4.  Shaving  and  brushing  of  teeth  are  not 
permitted  in  the  laboratory.  Razors,  tooth- 
brushes, toiletry  supplies,  and  cosmetics  are 
permi-ssible  only  In  clean  change  rooms  or 
other  clean  areas,  and  should  never  be  used 
ttntll  after  showering  or  thorough  washing 
of  the  face  and  hands  ( 27 ) . 

5.  A  beard  may  be  undesirable  In  the  lab- 
oratory in  the  presence  of  actual  or  potential 
airborne  contamination,  because  It  retains 
particulate  contamination  more  persistently 
than  clean-shaven  skin.  A  clean-shaven  face 
19  essential  to  the  adequate  facial  fit  of  a 


face   mask  or  respirator  when  the  work  re- 
quires respiratory  protection   (10.27,31). 

6.  Develop  the  habit  of  keeping  hands 
away  from  mouth,  nose.  eyes.  face,  and  hair. 
This  may  prevent  sclf-lnoculation  (10.27). 

7.  For  product  protection,  persons  with 
long  hair  should  wear  a  suitable  hair  net 
or  head  cover  that  can  be  decontaminated. 
Tills  has  long  been  a  requirement  In  hos- 
pital operating  rooms  and  in  the  manufac- 
ture of  biological  phaimaccutical  producW. 
A  head  cover  also  will  protect  the  hair  from 
fluid  splashes.  £ron»  -swinging  into  Buusen 
fl.tinos  and  peiri  dishes,  and  wUl  reduce  facial 
contamination  caused  by  habitual  repetitive 
mani'ai  a'^Justment  of  the  hair  (5). 

8.  Lon^vflovrtng  hair  and  loosc-ilapplng 
cloli.lng  are  diiii;.{eroiis  in  the  presence  of 
open  il;iine  or  moving  machinery.  Rings  and 
wrist  watches  also  arc  a  mechanical  hazard 
during  operation  of  some  types  of  machines 
(5.   IJl 

9.  Cor.UKt  lenses  do  no:  provide  eye  protec- 
tion. The  capillary  spaoe  between  the  con- 
tact len.ses  and  the  cornea  may  trap  any  nia- 
ti-rial  present  on  the  surface  of  the  eye. 
Caustic  chemicals  trapped  in  this  space  can- 
not be  washed  off  the  surface  of  the  cornea. 
If  the  material  in  the  eye  is  painful  or  the 
coi.':i,t  lens  is  displaced,  muscle  spasms  will 
make  it  very  dlttn.'ult.  if  not  impossible,  to 
remove  the  lens.  For  this  reason,  contact 
Unst.s  liiusi  not  be  worn  by  persons  exposed 
to  cii'.L.Uc  chemicals  unless  safety  glasses 
with  side  ^hield.s,  gofjgles,  or  plastic  face 
raa.sks  arc  aL^  worn  to  provide  full  protec- 
tion. It  is  the  re.sponsibility  of  supervisors  to 
idenia'y  employees  who  wear  contact  lenses 
(25.  26  >. 

10.  rcr.>f<nal  items,  .such  as  coats,  hats, 
i.oriu  rubbers  or  overshoes,  umbrellas, 
purses,  etc.,  do  not  belong  In  the  laboratory. 
The=f  artiiles  should  be  kept  elsewhere  (25). 

;i.  Plaiits,  cut  flowers,  an  aquarium,  and 
pecs  of  any  kind  are  undesirable  .sources  of 
yeiust.  molds,  and  other  potential  microbial 
conl..-iniininu.s  of  biological  experimental  ma- 
terials (25). 

12.  Books  and  Journals  returnable  to  the 
Institutional  library  should  be  used  only  In 
the  clean  areas  as  much  as  possible  (10,27). 

13.  When  change  rooms  with  .showers  are 
provided,  the  employer  should  furnish  skin 
lotion  (27). 

14.  N^Tien  employees  are  subject  to  poten- 
tial occupational  Infection,  the  shower  and/ 
or  face/ hand-washing  facilities  should  be 
provided  with  germicidal  soap    (8,27). 

15.  Personal  cloth  handkerchiefs  should 
not  be  used  In  the  laboratory.  Cleansing  tis- 
sue should  be  available  Instead. 

16.  Hand  washing  for  personal  protec- 
tion: 

(i)  Tliis  shovild  be  done  promptly  after 
removing  protective  gloves.  Tests  show  It  Is 
not  tuiusual  for  microbial  or  chemical  con- 
tamination to  be  present  despite  use  of 
gloves,  due  to  unrecognized  small  holes, 
abrasions,  tears,  or  entry  at  the  wrist. 

(11)  Throughout  the  day.  at  intervals 
dictated  by  the  nature  of  the  work,  the 
hands  should  be  washed.  Presence  of  a  wrist 
watch  discourages  adequate  washing  of  the 
WTlst  (10.25). 

(ill)  Hands  should  be  washed  after  re- 
moving .soiled  protective  clothing,  before 
leaving  the  laboratory  area,  before  eating, 
and  before  smoking.  The  provision  of  hand 
cream  by  the  employer  encourages  these  prac- 
tices (5.8.10). 

(Iv)  A  disinfectant  wa-sh  or  dip  may  be 
deeirable  In  some  cases,  but  Its  use  must  not 
be  carried  to  the  point  of  causing  rotighen- 
Ing.  desiccation  or  sensitization  of  the  skin. 

17.  Anyone  with  a  fresh  or  healing  cut. 
abrasion,  or  skin  lesion  should  not  work  with 
Infective  material  unless  the  Injured  area  la 
completely  protected   (8,25). 


18.  Persons  vaccinated  for  smallpox  may  be 
shedders  of  vaccinia  virus  during  the  phase 
of  ctitaneous  reaction.  Therefore,  vaccination 
requires  permission  of  the  appropriate  super- 
visor, because  two  weeks'  al>sence  may  be 
necessary  before  returning  to  work  with  nor- 
mal cell  cultures  or  with  susceptible  animals, 
especially  the  normal  mouse  colony  (25). 

19.  The  siugeon's  mask  of  gauze  or  filter 
paper  is  of  little  value  for  personal  respira- 
tory protection  (29) .  It  is  designed  to  prevent 
escape  of  droplets  from  the  nose  or  mouth 
(23G).  If  biuhazards  demand  respiratory 
protection,  then  nothing  but  a  full  face  res- 
pirator or  ventilated  hood  will  suffice.  A  half  • 
ina.sk  respirator  does  not  protect  the  eyes. 
which  are  an  unevaluatcd  avenue  of  Infec- 
tion through  the  conjuctiva  and  the  naso- 
lacrimal duct  (5,8 1. 

20.  NoJifpecific  contamination  by  environ- 
meut.al  organisms  from  humans,  animals, 
equipment,  containers  for  specimens  or  sup- 
plies, and  outside  air  is  a  complication  that 
may  aH'ect  or  Invalidate  the  results  of  an 
experiment.  The  human  sources  of  this  con- 
tivmination  are  evaluated  as  follows: 

(ii  SnceziuK,  couglilng  and  talking  (23A, 
24A).  Sneezing,  variously  reported  to  gen- 
erate as  many  as  32,000  or  1,000.000  dropleU 
below  100  microns  In  diameter;  coughing, 
wliich  produces  fewer  and  larger  droplets; 
and  ta.lking.  which  has  been  reported  to  aver- 
age only  250  droplets  when  speaking  100 
words,  show  great  differences  between  per- 
sons in  regard  to  the  number  of  microorga- 
nisms aerosolized.  As  a  general  rule,  it  may 
be  .said  that  these  actions  by  normal  healthy 
persons  may  play  a  less  important  role  in 
transniis,siou  of  airborne  infection  to  humans 
or  experimental  materials  than  does  libera- 
tion of  microorganisms  from  human  skin. 

(il)  Disper:-al  of  bacteria  from  human  skin. 
There  i.>!  a  tremendous  variation  In  the  num- 
ber of  bacteria  shed  from  the  skin  by  a 
clothed  subject.  For  Instance,  in  one  study, 
the  number  varied  from  6,000  to  60,000  per 
minute  (23C).  The.se  bacteria  were  released 
on  skin  scales  which  were  of  a  size 
that  could  penetrate  the  coarse  fabric  used 
for  tlie  laboratory  and  surgical  clothing  In 
the  test  (23D).  Dispersal  of  skin  bacteria 
was  several  times  greater  from  below  the 
waist  than  from  upper  parts  of  the  body 
(24D) .  Effective  reduction  Is  accomplished  by 
use  of  closely-woven  or  impervious  clothing 
fitted  tightly  at  the  neck,  wrists,  and  ankles 
to  prevent  the  clothing  from  acting  as  a 
bellows  that  disperses  air  carrying  skin  scales 
laden  with  bacteria  (23B).  Such  clothing 
sometimes  is  too  warm  to  work  In.  It  was 
found  that  a  significant  reduction  in  disper- 
sal of  bacteria  occurred  with  the  wearing  of 
close-fitting  and  closely-woven  underpants 
beneath  the  ttstial  laboratory  clothing  (23D) . 
The  purpose  of  this  summary  Is  to  alert 
laboratory  personnel  to  the  existence  of  this 
source  of  contamination  (9). 

(ill)  Prolific  dispersal  of  bacteria  occurs 
from  Infected  abrasions,  small  pustules, 
bolls,  and  skin  disease  (23P.  24B).  Washing 
the  lesions  with  germicidal  soap  will  greatly 
decrease  the  number  of  organisms  on  the 
skin  and  dispersal  Into  the  air.  Healthy  nasal 
carriers  who  generate  aerosolized  staphy- 
lococci usually  can  be  Identified  by  the  pres- 
ence of  heavy  contamination  of  their  fin- 
gers, face,  and  hair  (23E).  This  poUit  may 
be  useful  In  Investigating  the  source  of 
staphylococcal  contamination  of  cell  lines. 
(Iv)  Footwear.  In  moderate  and  high  risk 
situations,  shoes  reserved  for  only  laboratory 
use  have  been  reconmiended  as  a  precau- 
tion agsdnst  transporting  spilled  mfectioua 
agents  outside  the  laboratory.  However,  In 
experiments  during  which  reduction  of  po- 
tential contamination  of  experimental  mate- 
rlaU  Is  Important,  laboratory-only  shoes  can 
reduce  the  microbial  load  brought  Into  the 
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laboratory  each  day  by  etreet  shoes.  Shoes 
are  efficient  transport-ers.  In  one  study,  there 
were  4  to  860  times  as  many  bacteria  per 
square  centimeter  on  the  laboratory  foot- 
wear as  on  the  floor  itself  (30) . 

▼  .    CARE    AND    T7SE    OF   lABORATORV    ANIMALS 
(1<>, 32-37) 

A.  Care  and.  handling.  1.  Special  attenlion 
must  be  given  to  the  hxmiane  treatment  of 
all  laboratory  animals  In  accordance  with  the 
AiUmal  Welfare  Act  of  1970.  The  Implement- 
tog  rules  and  regulations  appear  In  the  Code 
of  Federal  Regulations  (CFR)  Title  9,  Chap- 
ter I,  Subchapter  A,  Parts  1,  2,  3.  Recom- 
mended provisions  and  practices  that  meet 
the  requirements  of  the  Act  have  been  pub- 
lished by  the  U.S.  Public  Health  Service  (32) . 

2.  There  are  specific  minimum  require- 
ments (33)  concerning  the  caging,  feeding, 
watering,  and  sanitation  for  dogs,  cats, 
guinea  pigs,  hamsters,  rabblt«,  and  nonhu- 
man  primates.  To  meet  these  requirements, 
the  animal  room  supervisor  must  have  a 
copy  of  9  CFR  Chapter  I,  Subchapter  A. 
Parts  1,  2,  3. 

3.  Each  laboratory  should  Cfttabllsh  proce- 
dures to  ensure  the  tjse  of  animals  that  are 
free~  of  diseases  prejudicial  to  the  proposed 
experiments  and  free  from  carriers  of  disease 
or  vectors,  such  as  ectoparasites,  which  en- 
dangfer  other  e.xperiinental  ani.nials  or  per- 
sonnel (10). 

B.  Cages  housing  infected  animals  (10). 
1.  Careful  handling  procedures  should  be 
employed  to  minimize  the  dissemination  of 
du.st  from  cage  refuse  and  animals. 

2.  Cages  should  be  sterilized  by  autoclav- 
Ing.  Refuse,  bowls  and  watering  devices 
should  remain  In  the  cage  during  steriliza- 
tion. 

3.  All  watering  devices  should  be  of  the 
"nbn-drlp"  type. 

4.  Cages  should  be  examined  each  morn- 
ing and  at  each  feeding  time  so  that  dead 
animals  can  be  removed. 

5.  Heavy  gloves  should  be  worn  when  feed- 
ing, watering,  handling,  or  removing  In- 
fected animals.  Bare  hands  should  NEVER 
be  placed  In  the  cage  to  move  any  object 
therein. 

6.  When  animals  are  to  be  injected  with 
blohazardous  material,  the  animal  caretaker 
siiould  wear  protective  gloves  and  the  labora- 
tory workers  should  wear  surgeons  gloves. 
Ammals  should  be  properly  restrained  to 
avoid  accidents  that  might  result  In  dissem- 
inating blohazardous  material,  as  well  as  to 
prevent  Injtiry  to  the  animal  and  to  per- 
sonnel. 

7.  Animals  exposed  to  blohazardous  aerosols 
should  be  boused  In  ventilated  cages,  In  gas- 
tight  cabinet  systems,  or  In  roomj;  designed 
for  protection  of  personnel  by  use  of  venti- 
lated suits. 

8.  Animals  inoculated  by  means  other  than 
by  aerosols  should  be  boused  m  equipment 
suitable  for  the  level  of  risk  Involved. 

9.  Infected  animals  to  be  transferred  be- 
tween buildings  should  be  placed  in  venti- 
lated cages  or  other  aerosol-proof  containers. 

10.  The  oversize  canine  teeth  of  large 
monkeys  present  a  particular  Wtlng  hazard; 
these  are  Important  In  the  potential  trans- 
mission of  naturally-occurring,  and  very 
dangerous,  monkey  virus  Infections.  Such 
teeth  should  be  blunted  or  surgically  re- 
moved by  a  veterinarian. 

11.  Presently  available  epidemiological  evi- 
dence Indicates  that  Infectious  hepatitis  may 
be  transmitted  from  non -human  primates 
(typically  chimpanzees)  to  man.  Newly  im- 
ported animals  may  be  naturally  Infected 
with  this  disease,  and  persons  in  close  con- 
tact with  such  animals  may  become  Infected. 
After  six  months  residence  In  this  country, 
chimpanzees  apparently  no  longer  transmit 
the  di.sea,se.  A  record  should  be  nmintalned 


for  each  newly  Imported  anuria!  A  sign 
should  be  posted  at  rooms  bousing  these  ani- 
mals to  warn  that  the  animals  are  potentially 
Infectious. 

C.  General  Guidelines  that  Apply  to  Animal 
Room  Maintenance  (10).  1.  Doors  to  animal 
rooms  should  be  kept  closed  at  all  times  ex- 
cept for  necessary  entrance  and  exit. 

2.  Unauthorized  persons  should  not  be  per- 
mitted to  enter  animal  rooms. 

3.  A  container  of  disinfectant  should  be 
kept  in  each  animal  room  for  disinfecting 
gloves  and  hands,  and  for  general  decon- 
tamination, even  though  no  Infecilous  ani- 
mals are  pre.sent.  Hands,  floors,  walls,  and 
cage  racks  .should  be  washed  with  an  ap- 
proved disinfectant  at  the  recommended 
strength  as  frequently  as  llie  supervisor 
directs. 

4.  Floor  drains  In  animal  roome,  as  well 
as  floor  drains  throughout  the  building 
should  be  flooded  with  water  or  disinfectant 
periodically  to  prevent  backup  of  sewer  gases. 

5.  Shavings  or  other  refuse  on  floors  should 
not  be  washed  down  the  floor  drain  because 
such  refuse  clogs  the  sewer  lines. 

6.  An  Insect  and  rodent  control  program 
should  be  maintsklned  in  all  animal  rooms 
and  In  animal  food  storage  area<;. 

7.  Special  care  should  be  taken  to  prevent 
live  animals,  especially  mice,  from  finding 
their  way  Into  disposable  trash. 

D.  tfecropsy  rules  for  infected  animals 
(10).  1.  Necropsy  of  Infected  ammals  should 
be  carried  out  by  trained  personnel  In  Bio- 
logical Safety  Cabtoets  with  the  hinged  glass 
panel  down.  The  glove  port  panel  with  or 
without  attached  gloves,  and  a  respirator 
should  be  used  at  the  discretion  of  the  su- 
pervisor. 

2.  Surgeons  gowns  should  be  worn  over 
laboratory  clothing  during  necropsies. 

3.  Rubber  gloves  should  be  worn  when  per- 
forming necro{>sles. 

4.  The  fur  of  the  animal  should  be  v,etted 
with  a  suitable  disinfectant. 

5.  Small  animals  should  be  pinned  down 
c^  fastened  on  wood  or  metal  In  a  metal 
tray. 

6.  Upon  completion  of  necropsy,  all  poten- 
tially blohazardous  material  should  be  placed 
In  stiltable  containers  and  sterilized  Imme- 
diately. 

7.  Contaminated  Instniments  should  be 
placed  in  a  horizontal  bath  containing  a 
suitable  disinfectant. 

8.  The  Inside  of  the  Biological  Safety 
Cabinets  and  other  potentially  contaminated 
surfaces  should  be  disinfected  with  a  suit- 
able germicide. 

9.  Grossly  contaminated  rubber  gloves 
should  be  cleaned  In  disinfectant  before  re- 
moval from  the  bands,  preparatory  to  sterili- 
sation. 

10.  Dead  animals  should  be  placed  In 
proper  leak-proof  containers,  autoclaved  and 
properly  tagged  before  being  placed  outside 
for  removal  and  toclneratlon. 

VI.    DECONT.^MINATION    AND    DI.SF06AL 
(T,    10,    3S— «2> 

A.  Introduction.  Available  data  on  the 
efficacy  of  various  decontamlnants  for  etlo- 
logic  agents  indicate  that  no  major  surprises 
will  be  forthcoming  regarding  the  suscepti- 
bility of  organisms  containing  recombinant 
DNA  molecules.  In  the  absence  of  adequate 
information,  tests  to  determine  the  efficacy 
of  candidate  decontamtoants  should  be  con- 
ducted with  the  specific  agent  of  Interest. 
The  goal  of  decontamination  Is  not  only  the 
protection  of  personnel  and  the  environment 
from  exposure  to  infectious  agents,  but  also 
the  prevention  of  contamination  of  eaqperl- 
n\ental  materials  by  a  variable,  persistent, 
and  unwanted  background  of  mleroorga- 
nlsms.  This  additional  factor  sliould  be  con- 
sidered In  selecting  decontamlnailon  mate- 
rials and  methods. 


B.  Dccotiiaminatlon  Methods.  Physical  and 
chemical  means  of  decontamination  fall  Into 
four  main  categories:  Heat;  Llqtild  Decon- 
tamlnants;  Vapors  and  Oases;  and  UV  Radia- 
tion. 

1.  Heat.  The  application  of  heat,  either 
moist  or  dry,  is  recommended  as  the  most 
effective  method  of  sterilization.  Steam  at 
121  C  under  pressure  in  the  autoclave  Is  the 
most  convenient  method  of  rapidly  achiev- 
ing sterility.  Dry  heat  at  160  to  170  C  foe 
periods  of  2  to  4  hours  Is  suitable  for  destruc- 
tion of  viable  agents  on  Impermeable  non- 
organic material  such  as  glass,  but  Is  not 
reliable  in  even  shallow  layers  of  organic  or 
Inorganic  material  thkt  can  act  as  Insulation. 
Incineration  Is  another  use  of  heat  in  the 
decontamination  of  microorganisms  and  also 
serves  as  an  efficient  means  for  disposal. 

a.  Liquid  Decontaminants .  In  general,  the 
liquid  decontaminants  find  their  most  prac- 
tical use  in  stu^ace  decontamination  and,  at 
sufficient  concentration,  as  decontaminants 
of  liquid  wastes  for  final  disposal  in  sanitary 
sewer  systems.  There  are  many  misconcep- 
tions concerntog  the  tise  of  liquid  decontami- 
nants. This  is  due  largely  to  a  characteristic 
capacity  of  such  Uqulds  to  perform  dra- 
matically in  the  test  tube  and  to  fall  miser- 
ably In  a  practical  situation.  Such  failures 
often  (xcur  because  proper  consideration  was 
not  given  to  such  factors  as  temperature, 
time  of  contact,  pH,  concentration,  and  the 
presence  and  state  of  dispersion,  penetrablUty 
and  reactivity  of  organic  material  at  the  site 
of  application.  Small  variations  In  the  above 
factors  may  make  large  differences  in  effec- 
tiveness of  decontmtoatlon.  For  this  reason, 
even  when  used  under  highly  favorable  con- 
ditions, complete  reliance  should  not  be 
placed  on  liquid  decontaminants  when  the 
end  result  must  be  sterility. 

There  are  -many  liquid  decontaminante 
available  under  a  wide  variety  of  trade 
names.  In  general,  these  can  be  categorized 
as  halogens,  acids  or  alkalies,  heavy  metal 
salts,  quaternary  ammonium  compounds, 
phenolic  compounds,  aldehydes,  ketones, 
alcohols  and  amines.  Unfortunately,  the  more 
active  the  decontamlnant  the  more  likely  >t 
Is  that  the  decontamlnant  will  possess  un- 
desirable characteristics,  such  as  the  posses- 
sion of  corrosive  properties.  None  1b  equally 
tiseful  or  effective  under  all  conditions. 

3.  Vapors  and  Gases.  A  variety  of  vapors 
and  gases  possess  decontamination  proper- 
ties. The  most  useful  of  these  are  formalde- 
hyde and  ethylene  oxide.  When  these  can  be 
employed  in  closed  systems  and  tmder  con- 
trolled conditions  of  temperature  and  hu- 
midity, excellent  decontamination  can  result. 
Vapor  and  gas  decontaminants  are  primarily 
useful  in  decontaminattog:  (1)  Biological 
Safety  Cabinets  and  associated  effluent  alr- 
handllng  systems  and  air  filters;  (11)  bulky 
or  stationary  equipment  that  resists  i>entra- 
tion  by  liquid  surface  decontaminants;  (111) 
instruments  and  optics  that  might  be  dam- 
aged by  other  decontamination  methods;  and 
(iv)  rooms  and  buildings  and  associated  air- 
handling  systems. 

4.  Radiation.  The  usefulness  of  ultraviolea 
(UV)  irradiation  as  a  decontamlnant  to 
limited  by  its  low  penetrating  power.  No  In- 
formation Is  available  regarding  the  effective- 
ness of  UV  irradiation  for  decontaminating 
microorganisms  containing  recombinant 
DNA  molecules.  Dependence  on  UV  mu.st  be 
based  on  the  results  of  experiments  imitating 
particular  anticipated  envlronniental  condi- 
tions and  applications.  Ultraviolet  light  is 
generally  of  limited  appMcation  and  Is  pri- 
marily useful  in  air  locks  and  ammal  hold- 
ing areas  for  controlling  low  levels  of  air- 
borne contaminants. 

No  one  procedure  or  material  will  solve  all 
decontamination  problems.  The  only  method 
of  assuring  the  efficacy  of  selected  method- 
ologies  is   to  critically  examine   tjie   results 
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obtained  In  practical  test*  with  the  micro- 
organism (s)  of  interest. 

C.  LaboratOTi/  rpilla.  A  troubleeome  prol>- 
lem  that  may  occur  in  the  laboratory  is  the 
decontamination  of  an  overt  biological  spill. 
The  occurrence  of  a  spill  poees  less  of  a  prob- 
lem if  It  occurs  In  a  Biological  Safety  Cab- 
met  provided  splattering  to  the  outside  of 
the  cabinet  does  not  occur.  Direct  applica- 
tion of  concentrated  liquid  decontaminant 
and  a  thorough  wipe  dovm  of  the  Internal 
surfaces  of  such  cabinetry  wUl  u-sually  be  ef- 
fective for  decontaminating  the  work  zone 
but  gaseous  decontamlnauts  would  be  re- 
quired to  rid  the  interior  sections  of  the 
cabinet  of  contaminants.  Each  researcher 
must  realize  that  in  the  event  of  an  overt  ac- 
cident, research  materials  such  as  tissue  cul- 
tvires.  media,  and  animals  within  such  cabi- 
uet.s  may  well  be  lost  to  the  experiment. 

The  greater  problem  arises  if  the  Incident 
occurs  in  the  open  laboratory.  AU  lat>oratory 
protocols  should  be  designed  to  prevent  such 
occurrences.  The  first  action  In  the  event  of 
an  overt  laboratory  spill  Is  evacuation  of  the 
affected  area  to  minimize  the  exposure  of 
personnel  involved.  Next,  the  spill  area  must 
b«  Isolated  to  prevent  exposure  of  personnel 
and  experimental  materials  beyond  thoee  in- 
volved In  the  immediate  area  of  the  spill.  The 
procedures  adopted  must  be  rapidly  effec- 
tive and  must  not  create  additional  aerosol 
or  foster  mechanical  transfer  of  materials 
to  unaffected  areas.  Personnel  carrying  out 
the  procedures  must  be  provided  with  pro- 
tective clothing  and  equipment.  Including 
respiratory  protection.  Consideration  must 
be  given  to  the  safe  disposal  of  all  materials 
and  liquids  resulting  from  cleanup  proce- 
dures. Reentry  of  personnel  to  the  area 
should  be  avoided  until  It  can  be  rea.«onably 
established  that  the  area  has  been  effectively 
decontaminated.  Further  speciac  details  are 
provided  in  Section  VIII. 

D.  Disposal.  Decontamination  and  disposal 
In  Infectious  disease  laboratories  are  closely 
Interrelated  acts  In  which  decontamination 
constitutes  the  Introductory  phase  of  dis- 
posal. All  materials  and  equipment  u«ed  In 
research  on  recombinant  DNA  molecules  will 
ultimately  be  disposed  of;  however.  In  the 
sense  of  dally  use.  only  a  portion  of  these 
will  require  actual  removal  from  the  labora- 
tory complex  or  on-site  destruction.  The  re- 
mainder will  be  recycled  for  use  either  with- 
in the  same  laboratory  or  in  other  labora- 
tories that  may  or  may  not  engage  in  DNA 
recombinant  research.  Examples  of  the  latter 
that  immediately  come  to  mind  are:  Re- 
usable laboratory  glassware.  Instruments 
tised  In  necropsy  of  Infected  animals,  and 
laborat<M-y  clothing.  Disposal  should  there- 
fore be  Interpreted  In  the  broadest  sense  of 
the  word,  rather  than  in  the  restrictive  sense 
of  dealing  solely  with  a  destrxjctlve  process 
The  principal  questions  to  be  answered 
prior  to  disposal  of  any  objects  or  materials 
from  laboratories  dealing  with  potentially 
Infectious  microorganisms  or  animal  tissues 
are: 

1.  Have  the  objects  or  materials  been  effec- 
tively decontaminated  by  an  approved  proce- 
dure? 

2.  If  not,  have  the  objects  or  materials 
been  packaged  In  an  approved  manner  for 
Immediate  on-site  liu:lneratlon  or  transfer 
to  another  laboratory? 

3.  Does  disposal  of  the  decontaminated 
objects  or  materials  Involve  any  additional 
potential  ha2;ards.  biological  or  otherwise,  to 
personnel  either:  (1)  Those  carrying  out  the 
Immediate  disposal  procedures  or  (U)  Those 
who  might  come  Into  contact  with  the 
objects  or  materials  outside  the  laboratory 
complex? 

Laboratory  materials  requiring  disposal 
will  normally  occur  as  liquid,  solid,  and 
^nimAi   room  wastes.  The  TOlum©  of  these 


can  become  a  major  problem  when  thers 
Is  the  requirement  that  all  wastes  be  de- 
contaminated prior  to  disposal.  It  Is  most 
evident  that  a  significant  portion  of  this 
problem  can  be  eliminated  If  the  kinds  of 
materials  initially  entering  the  laboratory 
are  reduced.  In  any  crt.se.  and  wherever  pos- 
sible, materials  not  essential  to  the  research 
should  be  retained  in  the  nonresearch  areas 
for  disposal  by  conventional  methods.  Ex- 
amples are  the  packaging  materials  In  which 
goods  are  delivered,  disposable  carton-cages 
for  transport  of  animals,  and  large  carboys 
or  tanks  of  fluids  which  can  be  left  outside 
and  drawn  from  as  required.  Reduction  of 
this  bxilk  win  free  autoclaves  and  other  de- 
contamination and  disposal  processes  within 
the  laboratory  for  the  more  rapid  and  effi- 
cient handling  of  materials  known  to  be 
contaminated. 

Inevitably,  disposal  of  materials  raises  the 
question,  "How  can  we  be  sure  that  the  ma- 
terials have  been  treated  adequately  to  as- 
sure that  their  disposal  does  not  constitute 
a  hazard?"  In  the  small  laboratory,  the  prob- 
lem is  often  solved  by  requiring  that  each 
inx-estlgator  decontaminate  all  contaminated 
materials  not  of  immediate  u.se  at  the  end  of 
each  day  and  place  them  In  suitable  con- 
tainers for  rotitlne  disposal.  In  larger  labora- 
tories where  the  ma-ss  of  materials  for  dis- 
posal becomes  much  greater  and  sterilization 
and  decontamination  bottlenecks  occur,  ma- 
terials handling  and  disposal  will  likely  be 
the  chore  of  personnel  not  engaged  In  the 
actual  research.  In  either  situation,  a  case 
can  be  made  for  establishing  a  positive 
method  of  designating  the  state  of  materials 
to  be  disposed  of.  This  may  consist  of  a  tag- 
ging system  stating  that  the  materials  are 
either  sterile  or  contaminated. 

DWposal  of  materials  from  the  laboratory 
and  animal  holding  areas  will  be  required  for 
research  projects  ranging  In  size  from  an  In- 
dividual researcher  to  those  Involving  large 
numbers  of  researchers  of  many  disciplines. 
Procedures  and  facilities  to  accomplish  this 
will  range  from  the  simplest  to  the  most 
elaborate.  The  primary  consideration  in  any 
of  these  Is  to  dispel  the  notion  that  labora- 
tory wastes  can  be  disposed  of  In  the  same 
mantier  and  with  a.s  little  thought  as  house- 
hold wastes.  Selection  and  enforcement  of 
safe  procedures  for  disposal  of  laboratory 
materials  are  of  no  less  lmf>ortance  than  the 
consideration  given  to  any  other  methodol- 
ogy for  the  accomplishment  of  research 
objectives. 

Materials  of  dissimilar  nature  will  be  com- 
mon In  laboratories  studying  recombinant 
DNA  molecules.  Examples  are  combinations 
of  common  flammable  solvents,  chemical  car- 
cinogens, radioactive  Isotopes,  and  concen- 
trated viruses  or  nucleic  acids.  These  may  re- 
quire Input  from  a  number  of  disciplines  In 
arriving  at  the  most  practical  approach  for 
their  decontamination. 

E.  ChaTocteristics  of  chemical  decontami- 
nants  in  comTnon  use  in  laboratory  opera- 
tions. Every  person  actively  workmg  vrtth 
viable  miroorganlsms,  no  matter  how  remote 
the  field  of  specialization,  will,  from  time  to 
time,  find  It  necessary  to  decontaminate  by 
chemical  methods  work  areas  and  materials, 
equipment,  and  specialized  Instruments. 
Chemical  decontamination  is  necessary  be- 
cause the  use  of  pressurized  steam,  the  most 
rapid  and  reliable  method  of  sterilization. 
Is  not  normally  feasible  for  decontaminating 
large  spaces,  surfaces,  and  stationary  equip- 
ment. Moreover,  high  temperatures  and 
moisture  often  damage  delicate  mstrtunents, 
particularly  those  having  complex  optical 
and  electronic  components. 

Chemicals  with  decontaminant  properties 
are,  for  the  most  part,  available  as  powders, 
crystals,  and  llqvild  concentrates.  These  may 
be  added  to  tap  water  for  application  as  sur- 


face decontamlnants,  and  some,  when  added 
in  sufficient  quantity,  find  use  as  decontam- 
lnants of  bulk  Uqviid  wastes.  Chemical  de- 
contaminants  that  are  gaseous  at  room  tem- 
peratures are  useful  as  space-penetrating 
decontamlnants.  Others  become  gases  at  rea- 
sonably elevated  temperatures  and  can  act 
as  either  aqueous  surface  or  gaseous  space- 
penetrating  decontamlnauts. 

Inactivation  of  microorganisms  by  chem- 
ical decontamlnants  may  occur  In  one  or 
more  of  the  following  ways:  (1)  Coagula- 
tion and  deuaturatlon  of  protein,  (2)  Lysis, 
(3)  Binding  to  enzymes,  or  Inactivation  of 
an  essential  enzyme  by  either  oxidation, 
binding,  or  destruction  of  enzyme  substrate. 
The  relative  resistance  to  the  action  of 
chemical  decontamlnants  can  be  substan- 
tially altered  by  such  factors  as:  Concentra- 
tion of  active  ingredient,  duration  of  con- 
tact, pH,  temperature,  humidity  and  pres- 
ence of  extrinsic  organic  matter.  Depending 
upon  how  these  factors  are  manipulated, 
the  degree  of  success  achieved  with  chemi- 
cal decontamlnants  may  range  from  mini- 
mal Inactivation  of  target  microorganisms 
to  an  Indicated  sterility  within  the  limits  of 
sensitivity  of  the  assay  systems  employed. 

There  are  dozens  of  contaminants  avail- 
able under  a  wide  variety  of  trade  names. 
In  general,  these  decontamlnants  can  be 
classified  as  halogens,  acids  or  alkalies,  heavy 
metal  salts,  quaternary  ammonlvim  com- 
pounds, phenolic  compounds,  aldehydes,  ke- 
tones, alcohols,  and  amines.  Unfortuately, 
the  more  active  the  decontaminant  the 
more  likely  It  will  pos.sess  undesirable  char- 
acteristics. F\)r  example,  peracetlc  acid  Is  a 
fast-acting,  universal  decontaminant.  How- 
ever, In  the  concentrated  state  It  Is  a  hazard- 
ous compound  that  can  readily  decompose 
with  explosive  violence.  When  diluted  for 
use.  It  has  a  short  half -life,  produces  strong, 
pungent.  Irritating  odors,  and  Is  extremely 
corrosive  to  metals.  Nevertheless,  It  to  such 
an  outstanding  decontaminant  that  It  la 
commonly  used  in  germ-free  animal  studies 
despite  these  underslrable  characteristics. 

The  halogens  axe  probably  the  second  most 
active  group  oif  decontamlnants.  Chlorine, 
Iodine,  bromine,  and  fluorine  will  rapidly 
kill  bacterial  spores,  viruses,  rlckettslae,  and 
fungi.  These  decontamlnants  are  effective 
over  a  wide  range  of  temperatures.  In  fact, 
chlorine  has  been  shown  to  be  effective  at 
—40  F.  (On  the  other  band,  phenols  and 
formaldehyde  have  high  temperature  coeffi- 
cients). The  halogens  have  several  tindeslr- 
able  features.  They  readily  combine  with 
protein,  so  that  an  excess  of  the  halogen 
must  be  used  If  proteins  are  present.  Alao, 
the  halogens  are  relatively  unstable  so  that 
fresh  solutions  must  be  prepared  at  frequent 
Intervals.  Finally,  the  halogens  corrode 
metals.  A  number  of  manufacturers  of  de- 
contamlnants have  treated  the  halogens  to 
remove  some  of  the  vindesirable  features.  For 
example,  soditim  hypochlorite  reacts  with  p- 
toUienesulfonamlde  to  form  Chloramlne  T, 
and  Iodine  reacts  with  certain  surface-active 
agents  to  form  the  popular  lodophors.  These 
"tamed"  halogens  are  stable,  non-toxic, 
odorless,  and  relatively  noncorroslve  to 
metals.  However,  the  halogens  are  highly 
reactive  elements,  and,  because  they  are 
reactive  they  are  good  germicides.  When  a 
haolgen  acta  as  a  decontaminant,  free  halo- 
gen to  the  effective  agent.  Raising  the  pH  or 
combining  the  halogen  with  other  com- 
pounds to  decrease  the  corrosive  effect  will 
also  decrease  the  germicidal  power.  A  trade- 
off situation  occurs. 

Ineffectiveness  of  a  decontaminant  Is 
due  primarily  to  the  failure  of  the  de- 
contaminant to  contact  the  microorga- 
nisms rather  than  failure  of  the  decon- 
taminant to  act.  If  one  places  an  Item  In 
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a  liquid  decontamlnimt,  one  can  see  that 
the  item  is  covered  with  tiny  bubbles. 
Of  course,  the  area  under  the  bubbles 
Is  dry,  and  microorganisms  hi  these  dry 
areas  will  not  be  affectecfby  the  decon- 
taminant. Also,  if  there  are  spots  of 
grease,  rust  or  dirt  on  the  object,  micro- 
organisms imder  these  protective  coat- 
ings-will not  be  contacted  by  the  decon- 
taminant. Scrubbing  an  item  when  im- 
mersed in  a  decontaminant  Is  helpful, 
and  a  decontaminant  should  have,  and 
most  do  have,  incorporated  suiface- 
active  agents. 

P.  Properties  of  some  common  decon- 
tamlnants— 1.  Alcohol.  Ethyl  or  iso- 
propyl  alcohol  in  a  concentration  of  70- 
80  percent  by  weight  is  often  used.  Al- 
cohols denature  proteins  and  are  some- 
what slow  la  their  germicidal  action. 
However,  they  are  effective  decontaml- 
nants against  llpld-contalnlHg  viruses. 

2.  Ether  and  Chloroform.  These  com- 
pounds are  not  ordinarily  used  as  decon- 
tamlnants, but  they  do  demonstrate  the 
fact  that  lipid-containing  viruses  are 
Inactivated  by  these  organic  solvents, 
whereas  non-llpld -containing  viruses 
are  quite  resistant. 

3.  Formaldehyde.  Formaldehyde  for 
use  as  a  decontaminant  Is  usually  mar- 
keted as  a  solution  of  about  37  percent 
concentration  referred  to  as  formalin 
or  as  a  solid  polymerized  compound 
called  paiaformaldehyde.  Formaldehyde 
in  a  concentrati<m  of  5  percent  active 
Ingredient  is  an  effective  liquid  decon- 
taminant. It  loses  considerable  activity 
at  refrigeration  temperatures  and  tiie 
pungent,  irritating  odors  make  formal- 
dehyde solutions  di£Qcult  to  use  in  the 
laboratory,  formaldehyde  vapor  gener- 
ated from  formaldehyde  solution  is  an 
effective  space  decontaminant  for  decon- 
taminating rooms  or  buildings,  but  in 
the  vapor  state  with  water  It  tends  to 
polymerize  out  on  surfaces  to  form  para- 
formaldehyde, which  Is  persistent  and 
unpleasant  Formaldehyde  gas  can  be 
liberated  by  heating  paraformaldehyde 
to  depoljTnerize  it.  In  the  absence  of 
high  moisture  content  In  the  air,  formal- 
dehyde released  In  the  gaseous  state 
forms  less  poljTnerized  residues  on  sur- 
faces and  less  time  is  required  to  clear 
treated  areas  of  fumes  than  formalde- 
hyde released  in  the  vapor  state. 

4.  Phenol.  Phenol  itself  Is  not  often  used 
as  a  decontaminant.  The  odor  Is  somewhat 
impleasant  and  a  sticky,  gummy  residue 
remains  on  treated  surfaces.  This  Is  espe- 
cially true  during  steam  sterilization.  Al- 
though phenol  Itself  may  not  be  In  wlde- 
si>read  use,  phenol  homologs  and  phenolic 
compounds  are  basic  to  a  number  of  popular 
decontamlnants.  The  phenolic  compounds 
are  effective  decontamlnants  agaln.st  some 
viruses,  rlckettslae,  fungi  and  vegetative  bac- 
teria. The  phenollcs  are  not  effective  In  ordi- 
nary usage  against  bacterial  spores. 

5.  Quaternary  Ammoniicm  Compounds  or 
Quats.  After  30  years  of  testing  and  use, 
there  is  still  a  considerable  controversy  about 
the  efficacy  of  the  Quats  as  decontamlnants. 
These  cationlc  detergents  are  strongly  sur- 
face-active and  are' effective  against  lipid- 
containing  vlrtisas.  The  Quats  will  attach  to 
protein  so  that  dilute  solutions  of  Quats  will 
quickly  lose  effectiveness  In  the  presence  of 
proteins.  The  Quats  tend  to  clump  mlcro- 


orgaiiisms  and  are  neuiralized  by  auiotU: 
detergents,  such  as  soap.  The  Quats  have  ths 
advantages  of  being  nontoxic,  odorless,  non- 
staining,  uoncorrosive'  to  metals,  stable,  and 
Inexpensive. 

6.  Chlorine.  This  halogen  Is  a  universal 
decontaminant  active  against  aU  microor- 
ganisms, including  bacterial  spores.  Chlorine 
combines  with  protein  and  rapidly  decreases 
in  concentration  in  its  presence.  Free,  avail- 
able chlorine  is  an  active  element.  It  is  a 
strong  oxidizing  agent,  corrosive  to  metals. 
Chlorine  solutions  will  gradually  lose 
strength  so  that  fresh  solutions  must  be  pre- 
pared frequently.  Sodium  Iiypochlorlde  la 
usually  used  as  a  base  for  chlorine  decon- 
tamlnants. An  excellent  decontaminant  can 
l)e  prepared  from  household  or  laundry 
bleach.  Tliese  bleaches  usually  contain  6.25 
percent  available  chlorine  or  52,500  ppm.  If 
one  dilutes  them  1  to  100,  the  .solution  wlU 
contain  525  ppm  of  available  chlorine,  and. 
If  a  nonjonic  detergent  such  as  Naccanol  to 
added  In  a  concentration  of  about  0.7  per- 
cent, a  very  good  decontaminant  is  created. 

7.  Iodine.  The  characterLsiics  of  clilorine 
and  Iodine  are  similar.  One  of  the  most 
popular  groups  of  decontamlnants  used  la 
the  laboratory  la  the  lodophors,  and  Wes- 
codyne  is  perhaps  tlie  most  popular.  Tlie 
range  of  dilution  of  Wescodyne  recommended 
by  the  manufacturer  to  1  oz.  m  5  gal.  of  water 
giving  25  ppm  of  available  Iodine  to  8  oz,  in 
6  gal.  giving  75  ppm.  At  75  ppm,  the  con- 
centration of  free  lodme  to  .0075  percent.  This 
small  amount  can  be  rapidly  taken  up  by  any 
extraneous  protein  present.  Clean  surfaces 
or  clear  water  can  be  effectively  treated  by 
75  ppm  available  iodme,  but  difficulties  may 
be  experienced  If  any  appreciable  amoimt  of 
protein  is  present.  For  bacterial  spores,  a 
dilution  of  1  to  40  giving  750  ppm  Is  reoom- 
mended  by  the  manufacturer.  For  washing 
tlie  hands.  It  Is  reconunended  that  Wescodyne 
be  dUuted  1  to  10  or  10  percent  In  50  percent 
ethyl  alcohol  (a  reasonably  good  decon- 
taminant itself;  which  wUl  give  1,600  ppm  of 
available  Iodine,  at  which  concentration  rela- 
tively rapid  Inactivation  of  any  and  all  micro- 
organisms wiU  occur. 

G.  Vapors  and  gases.  The  use  of  formalde- 
hyde as  a  vapor  or  gas  has  already  been  dis- 
cussed. Other  chemical  decontunln&nts 
which  have  been  used  thjs  way  included 
ethylene  oxide,  peracetlc  acid,  beta-proplolac- 
tone  (BPL),  methyl  bromide,  and  ethylene 
amine.  Wlien  these  can  be  used  In  cloeed 
systems  and  vmder  controlled  conditions  of 
temperature  and  humidity,  excellent  decon- 
tamination can  be  otbalned.  Residues  from 
ethylene  oxide  must  be  removed  by  aeration: 
but  otherwise  It  is  convenient  to  use, 
versatile,  and  noncorroslve.  Paracetic  acid  la 
corrosive  for  metato  and  rubber.  BPL  In  the 
vapor  form  acts  rapidly  against  bacteria, 
rlckettslae,  and  viruses.  It  has  a  half -life  of 
3.5  hours  when  mixed  with  water.  Is  easily 
neutralized  with  water,  and  lends  Itself  to 
removal  by  aeration.  The  National  Institutes 
of  Health  does  not  recommend  BPL  as  a 
decontaminant  because  it  has  been  identified 
as  a  su.spect  carcinogen. 

H.  Residual  action  of  deconiaminanta.  Ai 
noted  in  the  preceding  dtocusslon  of  decon- 
tamlnajit  properties,  many  of  the  chemical 
decontamlnants  often  have  residual  prc^>er- 
ties  that  may  be  considered  a  desirable  fea- 
ture in  terms  of  aiding  In  the  control  of 
background  contamination.  One  Is  cautioned, 
however,  to  consider  residual  properties  care- 
fully. Ethylene  oxide  used  to  sterilize  labora- 
tory shoes  can  leave  residues  which  cause 
skin  Irritation.  Animal  cell  cultures,  as  weU 
as  viruses  of  Interest,  are  also  Inhibited  or 
inactivated  by  decontamlnants  persisting  af- 
ter routine  cleaning  procedures.  Therefore, 
reusable  Items  that  are  routinely  held  in 
liquid  decontaminant  prior  to  autoclavlng 


and  cleaning  should  receive  particular  atten- 
tion In  rin.se  cycles.  Similarly,  during  gen- 
eral area  decontamination  with  gases  or  va- 
pors, it  mar  be  necessary  to  protect  new  and 
used  clean  items  by  removing  thena  from  the 
area  or  by  enclosing  them  In  gastlght  bags 
or  by  in.suring  adequate  aeration  following 
decontamination. 

1.  Selecting  chemical  decontam-inants  for 
research  on  recombinant  DNA  molecules.  No 
single  chemical  decontammant  or  method 
wUl  be  effective  or  practical  for  all  situations 
in  which  decontamination  to  required.  Selec- 
tion of  chemical  decontamlnants  and  proce- 
dures must  be  preceded  by  practical  consid- 
eration of  the  purposes  for  the  decontamina- 
tion and  the  Interacting  factors  that  will  ul- 
timately determine  how  that  purpose  Is  to 
be  achieved.  Selection  of  any  given  procedure 
wlU  be  influenced  by  the  Information  derived 
from  answers  to  the  following  questions: 

'     1.  What  Is  the  target  microorganlsm(s)  ? 

2.  What  decontamlnants  in  wliat  form  are 
known  to,  or  can  be  expected  to,  inactUate 
the  target  mlcroorganLsm(s)  ? 

3.  What  degree  of  inactivation  Is  required? 

4.  In  what  mensti-uum  Is  the  microorga- 
nism suspended;  l.e.,  simple  or  complex,  on 
solid  or  porotu  surfaoes,  and/ or  airborne? 

5.  What  Is  the  highest  concentration  of 
celto  anticipated  to  be  encountered? 

€.  Can  the  decontaminant  either  as  an 
aqueous  solution,  a  vapor,  or  a  gas  reason- 
ably be  expected  to  contact  the  microorga- 
nisms, and  can  effective  duration  of  contact 
be  maintained? 

7.  What  restrictions  apply  with  respect  to 
compatibility  of  materials? 

8.  Does  the  anticipated  use  .situation,  re- 
quire immediate  availabllltf  of  an  effective 
concentration  of  the  decontaminant  or  wUl 
stifliclent  time  be  available  for  preparation 
of  the  working  concentratioti  shortly  before 
Its  anticipated  use? 

The  primary  target  of  decontamination  In 
the  Infectious  disease  laboratory  1*  the 
microorganism  under  active  investigation. 
Laboratory  preparations  or  infectious 
agents  usually  have  titers  grossly  in  excess 
of  those  normally  observed  to  nature.  Tht 
decontamination  of  these  hlgh-titer  ma- 
terials presents  certain  problems.  Mainte- 
nance systems  for  bacteria  or  viruses  are 
specifically  selected  to  preserve  vlabUlty  of 
the  agent.  Agar,  protelnaceous  nutrients. 
and  cellular  materials  can  be  extremely  ef- 
fective in  physically  retarding  or  chemically 
binding  active  moieties  of  chemical  deooo- 
tamlnauts.  Such  lnterferenc«s  with  the  de- 
sired action  of  decoat&minants  may  require 
the  use  of  decontaminant  concentrations 
and  contact  times  In  excess  of  those  shown 
to  be  effective  in  the  teat  tube.  Similarly,  a 
Eoajor  portion  of  decontaminant  contact 
tinae  required  to  achieve  a  given  level  of 
agent  Inactivation  may  be  e}q>mded  m  In- 
activating a  relatively  small  number  of  the 
more  restotant  members  of  the  population. 
The  current  state  of  the  art  provides  lltUe 
information  on  which  to  predict  the  prob- 
able virulence  of  these  survivors.  These 
problems  are,  however,  common  to  all  po- 
tentiaUy  pathogenic  agents  and  must  aJwayt 
be  considered  in  selecting  decontaminant* 
and  procedures  for  their  use. 

Microorganisms  exhibit  a  range  of  resist- 
ance to  chemical  decontamlnants.  In  terms 
of  practical  decontamination,  most  vegeta- 
tive bacteria,  fungi  and  lipid -containing  vi- 
ruses, are  relatively  susceptible  to  chemical 
decontamination.  Tlie  non-Iipld-coatalnlng 
viruses  and  bacteria  with  a  waxy  coaling 
such  as  tubercle  bacUlus  occupy  a  nild-range 
of  resistance.  Spore  forms  are  the  most  re- 
sistant. • 

A  decontaminant  selected  on  the  basLs  of 
its  effectiveness  against  microorganisms  ou 
any  range  of  the  resL^tance  scale  will  be  ef- 
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fectlve  against  microorganisms  lower  on  the 
ecale.  Therefore,  If  decontamlnants  that  ef- 
fectively control  spore  forms  are  selected  for 
routine  laboratory  decontamination.  It  can 
be  ajBsumed  that  any  other  microorganisms 
generated  by  laboratory  operations,  even  In 
high  concentrations,  would  also  be  inacti- 
vated. 

An  additional  area  that  must  be  considered 
and  for  which  there  is  little  definitive  infor- 
mation available  Is  the  "Inactivation"  of 
nucleic  acids.  Nucleic  acids  often  have  better 
survival  characteristics  under  adverse  con- 
ditions than  do  the  Intact  virions  and  cells 
from  which  they  were  derived.  Strong  oxi- 
dizers, strong  acids  and  bases,  and  either 
gaseous  or  aqueous  formaldehyde  should  re- 
act readily  with  micletc  acids.  Their  ability 


to  destroy  the  nucleic  acid  being  Btudled, 
however,  should  be  confirmed  In  the  experi- 
menter's laboratory.  Because  of  Innate  dif- 
ferences In  the  chemistry  of  RNA  and  DNA 
the  effectiveness  of  a  decontamlnant  for  one 
cannot  be  extrapolated  to  the  other.  For  ex- 
ample. RNA  molecules  are  susceptible  to  mild 
alkaline  hydrolysis  by  virtue  of  the  free  hy- 
droxyl  group  In  the  2'  position,  whereas  DNA 
molecules  are  not  siisceptlble  to  mild  alka- 
line hydrolysis. 

Table  II  summari^^es  pertine:.!,  chaiactens- 
ilcs  and  potential  appiicaiions  for  several 
categories  of  chemical  decontaminant-s  most 
likely  to  be  used  in  the  biological  laboratory. 
Practical  concentrations  and  contact  times 
that  may  differ  markedly  from  the  recom- 
menda^ifins  of  manufacniiers  "!  proprletpry 


products  are  suggested.  It  has  been  assumed 
that  mlcoorganlsms  will  be  afforded  a  high 
degree  of  potential  protection  by  organic 
menstruums.  It  has  not  been  assumed  that 
a  sterile  state  will  result  from  application  of 
the  Indicated  concentrations  and  contact 
times.  It  should  be  emphasized  that  these 
data  are  only  indicative  of  efficacy  under 
artificial  test  conditions.  The  efficacy  of  any 
of  the  decontamlnants  should  be  conclu- 
sively determined  by  Individual  investigators. 
It  is  readily  evident  that  each  of  the  de- 
contaminants  has  a  range  of  advantages  and 
disadvantages  as  well  as  a  range  of  potential 
for  inactivation  of  a  diverse  mlcroflor.  Equal- 
ly evident  is  the  need  for  compromise  as  an 
alternative  to  maintaining  a  veritable  "drug 
store"  of  decontamlnants. 
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Vn.    HOTTSEKEEFINU 

A.  IntToditction.  Well-defined  housekeep- 
ing procedures  and  schedules  are  essential 
In  reducing  the  risks  of  working  with  etlo- 
loglc  agents  and  In  protecting  the  integrity 
of  the  research  program.  This  is  particularly 
tnie  In  the  biological  laboratory  operating 
iinder  less  than  total  containment  concepts 
and  to  all  areas  used  for  the  housing  of  ani- 
mals, whether  or  not  they  have  been  Inten- 
tionally Infected.  A  well-conceived  and  well- 
executed  housekeeping  program  limits  physi- 
cal clutter  that  could  distract  the  attention 
and  interfere  with  the  activities  of  labora- 
tory personnel  at  a  critical  moment  in  a  po- 
tentially hazardous  procedure,  provides  a 
work  area  that  will  not  In  itself  be  a  source 
of  physical  injury  or  contamination,  and  pro- 
Tides  an  area  that  promotes  the  efficient  use 
of  decontamlnants  In  the  event  of  the  to- 
advertent  release  of  a  harmful  agent.  Less 
Immediately  evident  are  the  benefits  of  es- 
tablishing, among  personnel  of  widely  vary- 
ing levels  of  education,  an  appreciation  of 
the  nature  and  sources  of  biological  con- 
tamination. 

Housekeeping  is  an  omnibus  term  that  can 
be  Interpreted  as  broadly  or  as  narrowly  as 
one  chooses.  It  can  be  seen  that  many  of 
the  procedures  found  under  special  headtogs. 
such  as  decontamination,  disposal,  and  ani- 
mal care,  are.  In  reality,  specific  instructlorw 
for  safely  accompUshtog  otherwise  rout  toe 
housekeeping  chores.  In  these  safety  sug- 
gestions for  research  on  recombinant  DNA 
molecules,  it  has  been  elected  to  address 
specifically  only  tasks  of  a  Janitorial  nature 
under  the  subject  of  hotisekeeplng. 


The  objectives  of  househeepuig  ir.  the  bio- 
logical laboratory  are  to: 

1.  Provide  an  orderly  work  area  conducive 
to  the  accomplishment  of  the  research 
program. 

2.  Provide  work  areas  devoid  of  phyBlcal 
hazards. 

3.  Provide  a  clean  work  area  with  b€K;k- 
ground  contamination  Ideally  held  to  a  aero 
level  but  more  realistically  to  a  level  such 
that  extraordinary  measures  to  sterile  tecii- 
niques  are  not  required  to  matotato  Integ- 
rity of  the  biological  systems  betog 
researched. 

4.  Prevent  the  accumulation  of  materials 
from,  current  and  past  experiments  that  con- 
stitute a  hazard  to  laboratory  personnel. 

5.  Prevent  the  creation  of  aerosols  of  haz- 
ardous materials  as  a  result  of  the  housekeep- 
ing procedures  used. 

Procedures  developed  In  the  area  of  house- 
keeping should  be  based  on  the  highest  level 
of  risk  to  which  the  personnel  and  integrity 
of  the  experiments  will  be  subject  Sucii  an 
approach  avoids  t*ie  confusion  of  multiple 
practices  and  retralntog  of  personnel.  The 
primary  function,  then,  of  routtoe  house- 
keeptog  procedures  is  to  prevent  the  accumu- 
lation of  organic  debris  that  (1)  may  harbor 
microorganisms  that  are  a  potential  threat 
to  the  Integrity  of  the  biological  systems  un- 
der investigation,  (11)  may  enhance  the  siuw 
vival  of  microorganisms  Inadvertently  re- 
leased to  expertoiental  procedures,  (111)  may 
retard  penetration  of  decontajnlr.anf?,  (Iv) 
may  be  transferable  from  one  area  to  an- 
other on  clothing  and  shoes,  (v)  may,  wttJi 
sufficient   buildup,    become   a   bloha^ard   as 


a  consequence  of  secondary  aerosoUzatlon  tvy 
personnel  and  air  movement,  and  (t1)  may 
cause  allergenic  sensitization  of  jjereonnel, 
e.g.,  to  animal  danders. 

Housekeeptog  to  animal  care  units  hae 
the  same  primary  fxmction  as  that  stated 
for  the  laboratory  and  should,  to  addition, 
be  as  meticulously  carried  out  In  quartuitlne 
and  condltlontog  areas  as  to  areas  used  to 
house  experimentally  Infected  animals.  No 
other  areas  in  the  laboratory  have  the  con- 
stant ijotential  f<Mr  creation  of  significant 
quantities  of  contamtoated  organic  debrie 
than  do  animal  care  facilities. 

In  all  laboratories,  efforts  to  achieve  tat«kl 
decontamination  and  to  conduct  a  major 
cleanup  of  the  biological  complex  are  nor- 
mally undertaken  at  relatively  long  time  ta- 
tervals.  Routine  housekeeping  must  be  relied 
on  to  provide  a  work  area  free  of  signlfloan't 
sources  of  background  contamination.  The 
provision  of  such  a  work  area  is  not  simply  a 
matter  of  Indicating  to  a  general  way  what 
has  to  be  done,  who  will  do  It,  and  how 
often.  The  supervisor  must  view  each  task 
critically  to  terms  of  the  potential  biohazard 
Involved,  decide  on  a  detailed  procedure  for 
its  accomplishment,  and  provide  instructions 
to  laboratory  personnel  In  a  manner  that 
minimizes  the  opportmilty  for  misunder- 
standing. 

The  following  checklist  outlines  a  portion 
of  the  Items  requtrtog  critical  review  by  the 
la,boratory  supervisor.  It  Is  not  intended  to 
be  complete  but  Is  presented  as  an  example 
of  the  detailed  manner  to  which  housekeep- 
ing to  the  biological  laboratory  complex  must 
be  viewed. 
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.^dtninisiration  Areas 

Aisles 

AniniiU  Pood  Storage 

Animal  Bedding  Storage 

Biological  Safety  Cabtoets 

Bench  Tops  and  Other  Work  Surface* 

Ceilins;s 

Ch.inge  Rooms 

Cleaning  Solution  Disposal 

C.ayes  and  Oage  Racks 

Dry  Ice  Chests 

Dcop  Freeze  Chesta 

Entry  and  Exit  Ways 

Eqtiipraeni  Storage 

Floors 

Glassw.irn 

General  Laboratory  EqiUpment  Cleanup 

Hallways 

Incubators 

In.strunients 

In.sect  and  Rodent  Control 

Light  Fixtures 

Mechanical  Eqviipment  Areas 

Mops 

Pipe.s — Wall  and  Celling  Hung 

Refrigerators 

Showers 

Supply  Storage 

UV  Lamps 

Vacuum  Cleaners 

Waste  Accumulations 

Waste  Water  DLsposal 

Others 

Housekeeping  to  the  laboratory  Is  one  of 
the  avenues  that  leads  to  accomplishing  the 
research  program  safely.  It  Is  important  that 
housekeeping  tasks  be  assigned  to  persoruiei 
who  are  knowledgeable  of  the  research  pro- 
gram and  special  hazards  of  the  research  en- 
vironment. The  recommended  approacii  to 
hou.-^ekeeping  is  the  asslgimient  of  house- 
keeping tasks  to  the  research  teams  on  an  In- 
dividual basis  for  their  Immediate  work  areas 
and  021  a  cooperative  basis  for  areas  of  com- 
mon iisa^e.  Similarly,  animal  caretaker  per- 
sonnel sliould  be  responsible  for  housekeep- 
ing in  animal  care  areas.  The  laboratory  su- 
pervistjr  must  determtoe  the  frequency  with 
which  the  individual  and  cooperative  house- 
keeping chores  need  be  accomplished.  He 
should  provide  schedules  and  perform  fre- 
quent Uibpection  to  assure  compliance.  This 
approach  assures  that  research  work  flow 
patterns  will  not  be  Interrupted  by  an  alien 
cleanup  crew,  delicate  laboratory  eqtilpment 
will  be  handled  only  by  those  most  knowl- 
edgeable of  Its  particular  requirements,  and 
the  location  of  concentrated  biological  prep- 
arations and  contaminated  equipment  used 
in  their  preparation  and  application  will  be 
known. 

B.  Floor  tare.  Avoidance  of  dry  sweeping 
aiid  dusting  will  reduce  the  formation  of 
nonspecific  environmental  aerosols.  Wet  mop- 
ptog  or  vacuum  cleantog  with  a  high-effi- 
ciency particulate  air  (HEPA)  filter  on  the 
exhaust  is  recommended. 

Careful  consideration  must  be  given  to  de- 
sign and  quality  In  the  selection  of  cleantog 
equipment  and  materials  and  in  their  use  to 
prevent  the  substitution  of  one  hazard  for 
another. 

In  the  absence  of  overt  hazardous  spills, 
the  cleantog  process  commonly  will  consist 
of  an  initial  vacuuming  to  remove  all  gross 
particulate  matter  and  a  follow-up  wet 
mopptog  with  a  solution  of  chemical  de- 
contaminant  containing  a  detergent.  De- 
pending on  the  nature  of  the  surfaces  to  be 
cleaned  and  availability  of  floor  drains,  re- 
moval of  residual  cleaning  solutions  can  be 
accomplished  by  a  number  of  methods. 
Among  these  are:  Pickup  with  a  partially 
di-y  mop,  pickup  with  a  wet  vacuum  that 
has  an  adequately  filtered  exhaust,  or  remov- 
al to  a  convenient  floor  drain  by  use  of  a 
floor  squeegee. 

After  cleaning  up  a  spill  of  Infected  mate- 
rial,   the   residual   solution   should   not   be 


NOTICES 

dischart; ed  tu  a  ianitary  sewer  u!illl  it  has 
been  autoclaved  or  given  further  chemical 
treatment,  such  as  by  the  addition  of  sodi- 
um hypochlorite  suflicieni  to  provide  a  final 
concentration  of  500  ppm  chlorine.  Most 
household  bleaches  are  marketed  with  a 
chlorine  content  of  5.25';.  These  in  a  final 
dilution  of  1:100,  yield  525  ppm  of  available 
chlorhie.  After  allowing  a  contact  time  of  15 
mtoutes.  these  solutions  may  be  flushed 
down  any  available  drain.  Chlorine  solutions 
in  these  high  concentrations  may  be  too 
corrosive  for  general  application  to  floors 
and  equipment.  In  any  event,  if  solutions 
are  used  in  this  way,  after  the  c<;ntact  time 
the  area  should  be  rinsed  with  wat  ?r. 

C.  Dry  sweeping. — Wliile  it  is  recommended 
that  dry  sweeping'  be  minimized,  tliis  may  be 
the  only  method  available  or  practicable 
under  certain  circumstances.  In  such  cases, 
sweeping  compounds  used  with  push  brooms 
and  dry-dust  mop  heads  treated  to  suppress 
aerosolization  of  dust  should  be  used. 

Sweeping  compounds  available  from  the 
usual  Janitorial  supply  firms  fall  In  three 
categories : 

W.-vx-ba/ed  coinpourtls  used  on  vinyl  floors 
.and   waxed  floor  c^veriiiiis. 

Oil-based   compounds  for  concrete  floors. 

Oil-ba.sed  compounds  with  abrasives  (such 
as  sand)  to  achieve  a  dry  scouring  action 
■where  much  soil  is  present. 

Dry-dust  mop  heads  can  be  purchased  as 
treated  disposable  units  or  as  reusable,  wash- 
able heads  that  mu.st  be  treated  with  appro- 
priate spray.s  or  by  other  means  to  improve 
t,heir  dust-capturing  property. 

D.  Vacutiiri  cleaning.  In  the  absence  of  a 
HEPA  filter  on  the  exhaust,  the  usual  wet  and 
dry  Industrial-type  vacuum  cleaner  Is  a 
potent  aerosol  generator.  The  HEPA-fUtered 
exhaust  used  in-^conjunction  with  a  well- 
tealed  vacuum  unit,  however,  can  negate 
this  f:tctor  because  of  its  ability  to  pass  large 
volumes  of  exhaust  air  while  retaining  par- 
ticles with  a  minimum  efficiency  of  99.97  per- 
cent. Wet  and  dry  unite  Incorporattog  a 
HEPA  filter  on  the  exhaust  are  available  from 
a  number  of  manufacturers. 

There  are  no  particular  requirements  with 
respect  to  the  manner  In  which  the  dry 
vacuuming  is  accomplished  other  than  to 
emphasi/e  that  the  objective  is  to  remove  all 
debris  and  particulate  matter.  The  manuf ac- 
tiu^r's  directions  adequately  detail  the  fre- 
quency of  bag  changes,  filter  changes,  and 
mechanical  adjustments. 

Dry  material  vacuum-collected  during  these 
floor-<rleanlng  activities  Is  potentially  con- 
tamtoated, but  the  imture  of  the  risk  is 
probably  greater  to  the  experiment  than  to 
the  expertmenier.  It  Is  wise  to  effect  bag  and 
niter  changee  and  to  clean  out  collection 
tanks  in  a  manner  that  will  avoid  or  mini- 
mize aerosolizing  the  contents  of  the  vacuum 
cleenor. 

A  vacuum  machtoe  that  collects  debris  In 
a  disposable  bag  is  preferable  to  machtoes 
that  collect  the  major  debris  In  a  tank  and 
on  an  exposed  primary  filter.  Even  though  It 
may  serve  as  a  primary  filter,  the  di^nsable 
bag  must  be  removed  with  caution.  A  bel- 
lows effect  may  pump  dust  out  of  the  bag 
If  its  intake  opentog  is  not  sealed  before 
moving  it  to  a  plastic  bag  for  transfer  out  of 
the  area.  In  any  event,  the  outer  surface  of 
the  disposable  bag  will  probably  bear  some 
dust  contamination,  which  also  may  occur 
on  Inner  surfaces  of  the  machine. 

To  avoid  contaminating  experimental  ma- 
terials, the  emptying  of  vacuum  collection 
tanks  and  changing  of  bags  and  filters  are 
best  done  away  from  the  Immediate  labora- 
tory area,  for  example,  in  a  small  area  that 
can  be  easily  cleaned  afterwards.  Tlie  use  of 
heavy  rubber  gloves  Is  recommended  when 
removtog  wastes  from  tanks  to  case  brcdcen 
glass  is  present.  After  making  the  filter 
changes,  all  external  surfaces  of  the  Imme- 
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diate  work  area  and  the  equipment  should 
be  wiped  with  a  ploth  moistened  In  decoin- 
tamlnani.  The  operator  might  plan  for  a 
change  of  laborat(M-y  clothing  afterwards  so 
as  to  minimize  carrying  contamination  toto 
other  areas  of  the  laboratory. 

Avoid  use  of  dry  vacuum  cleaning  equip- 
ment in  work  with  high  risk  agents  In  the 
open  laboratory.  Shoidd  It  be  neceasary  to 
use  it.  it  is  recommended  that  gaseous  ster- 
ilization may  be  used  to  minimize  aerosoli- 
zation  of  microorganisms  before  waste  is 
emptied  from  the  vacuum  container.  Be- 
cause complete  penetration  of  sterilizing 
gases  into  the  collected  dry  dust  may  be  a 
problem,  all  wastes  should  be  placed  m  a 
plastic  bag,  which  then  is  tightly  closed  and 
inctoerated  or  disposed  of  in  an  approved 
manner. 

When  dry  vacuum  cleaning  equipment 
has  been  used  wiihui  a  gaslight  safety  cab- 
inet system,  it  can  be  treated  in  an  attached 
double-door  carboxyclave  (an  autoclave 
equipped  with  an  ethylene  oxide  gas  sterili- 
zation system)  to  allow  for  removal  and 
emptying  of  the  collection  tank. 

If  a  wet  vacuum  Is  to  be  used  for  pickup 
of  the  detergent-germicide  solution  from 
the  floor,  the  manufacturer's  recommenda- 
tions on  filter  life  should  be  followed.  In 
addition,  the  operation  of  the  vacuum 
should  be  closely  observed  for  evidence  of 
operating  changes  indicating  restricted  air- 
flow or.  conversely.  Increased  flow  indicating 
filter  failure.  Liqtiids  collected  in  the  vac- 
uum cleaner  after  floor  mopping  will  con- 
tain decontamtoant  materials.  These  liquids 
may  be  poured  down  a  convenient  floor 
drain,  except  in  the  case  of  cleanup  wastes 
from  an  overt  spill.  The  collected  liquid 
should  then  be  autoclaved  or  treated  with 
chlorine  solution  before  disposal. 

Provisions  should  "be  made  for  regrilar  de- 
contamination of  the  entire  vacuum  clean- 
er with  formaldehyde  gas  or  vapKjr,  or  ethyl- 
ene oxide.  This  should  be  done  after  use 
if  the  vacuum  is  used  In  any  manner  for 
cleanup  of  overt  spills  of  infectious  material. 

E.    Selection  of  a  cleaning  aolution.  The 
selection  of  a  detergeni-decontamtoant  com- 
bination for  routine  cleantog  of  the  labora- 
tory complex  should  be  based  on  the  require- 
ments of  the  area  of  greatest  potential  for 
oontamination    by    the   widest   spectrum   of 
mlcrooreranisms.    With    rare   exception,    thta  ~ 
will  be  identified  as  the  animal  holding  area 
and  the  expected  microorganisms  may  well 
Include    fungi,    viruses,    and    the    vegetative 
and  spore  forms  of  bacteria.  A  decontaminat- 
ing solution  for  stich  a  range  of  microorga- 
nisms wovild.  however,  be  expensive  and  ex- 
cessively  corrosive   for   routtoe    use.    Except 
to  those  rare  instances  where  It  can  be  as- 
sumed that  pathogenic  spores  are  being  shed 
by   laboratory   animals,   the   risks   from  the 
spores  are  more  likely  to  affect  the  experi- 
ments than   the  personnel.  The  spores  tend 
to   be   associated   with   organic   debris   from 
beddmg   and   food,   thus   offering   potential 
for  removal  or  at  least  a  large  toltial  reduc- 
tion to  their  numbers  by  vacuum  cleaning.  A 
wide   range   of   cleaning  solutions   that   are 
mildly   sporicidal,   reasonably  reeidual.   and 
are  not  destructive  to  the  physical  plant  are 
available.  Phenol  derivatives  to  combtoation 
with  a  detergent  have  these  charactcristlca 
and  have  been  selected  for  routine  use  to  a 
number  of  research  facilities.  There  are  num- 
erous detergent-phenolic  combinations  avail- 
able on  the  market.  The  phenols  are  one  typ» 
of  a  broad  spectrum  of  blocldal  substancea 
that    tocltide    the    mercurialR,    quaternary 
ammonium  compounds,  chlorine  compounds 
lodophores.  alcohols,  formaldehyde,  glutaral- 
dehyde.   and   combinations   of  alcohol   wltb 
either  iodine  or  formaldehyde.  These  bav* 
been  discussed  tn  Section  VI. 

The  laboratory  superrlsor  should  make  • 
selection  from  those  types  most  readily  araU- 
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able  which  meet  the  geiier*!  criteria  of  effec- 
livenesR.  residual  properties,  and  low  corro- 
siveness. 

F.  Wet  mopping — tu:o-bucket  method.  Wet 
mopping  of  floors  In  laboratory  and  animal 
care  areas  Is.  from  a  safety  standpoint,  most 
conveniently  and  efficiently  accomplished 
using  a  two-bucket  system.  The  principal 
teature  of  such  a  system  Is  that  fresh  deter- 
sent-decontaminaut  solution  is  always  ap- 
plied to  the  floor  from  one  bucket.  whUe  all 
spent  cleaning  solution  wrung  from  the  mop 
IS  collected  in  the  second  bucket.  Compact 
dolly-mounted  double-biicket  units  with 
loot-operated  ■aringers  are  available  from 
most  Janitorial  supply  housej>.  A  freshly 
laundered  mop  head  of  the  cotton  string 
type  should  be  used  daily.  This-  requires  that 
J)  mop  with  removable  head  be  provided  as 
opposed  to  a  fixed-head  t>TJe  In  prt^tice,  the 
mop  is  saturated  with  fresh  solution,  very 
lisrhtly  viTung  Into  the  second  bvicket  and 
applied  to  the  floor  using  a  figure  eight  mo- 
tion of  the  mop  bead.  After  every  four  or  five 
strokes,  the  mop  head  is  turned  over  and  the 
proce.ss  continued  imtil  an  area  of  approxi- 
mately 100  ft=  has  been  covered  After  allow- 
ing a  contact  time  of  five  minutes,  the  solu- 
tion Is  removed  with  either  a  wet  vacuum 
cleaner  with  HEPA-flltered  e.xhau.st  or  with 
the  wrung-out  mop.  The  mopping  Is  con- 
tinued m  100  ft'  Increments  until  the  total 
floor  area  has  been  covered.  Floor-cleaning 
procedures  are  most  effectively  completed 
after  the  majority  of  the  work  force  has  de- 
parted and  should  progress  from  areas  of 
least  potential  contamination  to  those  of 
greatest  potential.  Before  a  mop  head  is  sent 
to  a  laundry,  it  should  be  autoclaved.  Spent 
rlearUng  fluids  are  disposed  of  by  flu.shing 
down  the  drain. 

If  the  cleanup  follows  an  overt  spill  of  In- 
fectious material,  the  spent  cleaning  solution, 
after  removal  from  the  floor,  should  be  auto- 
claved or  treated  with  chlorine  solution 
Chlorine  (as  household  bleach)  should  be 
added  to  give  500  ppm  and  held  for  a  contact 
time  of  15  minutes  before  dumping  in  the 
sanitary  sewer. 

O.  Alternative  floor  cleaning  method  for 
animal  care  areas  and  areas  ivith  monolithic 
floors.  The  absence  of  permiiiiPiitly  placed 
laboratory  benches  and  fixed  equipment, 
coxipled  with  the  mobility  of  modern  cage 
racks,  makes  possible  alternate  floor-cleaning 
procedures  In  animal  care  facilities.  As  in  all 
considerations  of  methodologies  in  biomedi- 
cal laboratory  facilities,  it  is  necessary  to 
assess  the  compatibility  of  procedures  and 
facilities  from  the  hazard  point  of  view.  The 
alternative  floor-cleaning  procedure  to  be 
discussed  requires  that  floors  are  completely 
sealed  or  of  monolithic  construction  so  that 
liquid  leakage  to  adjacent  areas  does  not 
occur  and  that  floor  drains  or  wet  vacvium 
cleaners  are  available. 

Subsequent  to  the  removal  of  all  debris  by 
dry  vacuum,  move  the  cage  rackJ  to  one  side 
of  tlie  room.  Cover  the  floor  of  the  remaining 
cleared  portion  of  the  room  wit»v**^^^''B®*^*' 
decontamlnant  solution  appliW  ai  a  rate  of 
approximately  one  gallon  per,  144 -if t'  from  a 
one-gallon  tank  sprayer,  tisl^- a -netting  on 
the  nozzle  which  wUl  cause  «e*[»lutlon  to 
flow  on  and  not  create  a  sprav. Tlfe  nozzle  Is 
placed  close  to  the  floor.  Allow  a  flft«en- 
mlnute  contact  period;  then  push  the  clean- 
ing solution  to  the  floor  drain  with  a  large 
floor  squeegee  or  pick  it  up  with  a  wet  vac- 
uum. Allow  the  floor  to  air  dry;  move  the 
cage  racks  Into  the  cleaned  area,  and  repeat 
the  process  for  the  remaining  floor  area.  Floor 
drains  In  these  areas  should  be  rim-flush,  at 
leaat  six  Inches  In  diameter,  and  fitted  with 
a  screen  or  porous  trap  bucket  to  catch  large 
debris  that  escapes  the  initial  dry  cleaning. 
Such  Bcreens  and  basket*  Should  be  emptied 
after  treatment  with  a  decontamlnant.  If 
■pace  utUlzatkm  does  not  require  freqiient 
floor  washdown,  pour  »  half-gallon  of  deter- 
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^ent-decontamluant  solution  into  the  drain 
each  week  to  keep  the  trap  in  the  waste  line 
filled  against  backup  of  sewer  gatee. 

VIII.    CLEAN-tJP  OF  BIOHAZABI>Ot7S   SP11X6 
(8,   9,    10) 

A.  Biohazardous  spill  m  a  biological  sajkity 
cabinet.  Chemical  decontamination  proce- 
dures should  be  Initiated  at  once  while  the 
cabinet  continues  to  operate  to  prevent 
escape  of  contaminants  from  the  cabinet. 

1.  Spray  or  wipe  walls,  work  surfaces,  and 
equipment  with  a  2  percent  solution  of  an 
iodophor-decoutamlnant  (Wescodyne  or 
equivalent).  A  decontamlnant  detergent  has 
the  advantage  of  detergent  ainivity,  which  Is 
Important  because  extraneous  organic  sub- 
stance.5  frequently  Interfere  with  the  reaction 
between  the  mlcroorgaiiir-ms  and  the  active 
a-;ent  of  the  decontaminant.  Operator  should 
wear  gloves  during  thi.-j  procedure 

2.  Flood  the  top  work  surface  tray,  and,  \i 
a  Cla.ss  II  cabinet,  the  drain  paiij<  and  catch 
basins  below  the  work  .surface,  with  a  decon- 
nn-iinant  and  allow  to  stand  10  15  minutes. 

3.  Remove  exces.s  decontaminant  from  the 
tiay  by  wiping  with  a  sponge  or  cloth  soaked 
in  a  decontaminant.  For  Cla=s  II  cabinet.^, 
drain  the  tray  into  the  cabinet  b.ise,  lift  out 
tray  and  removable  exhaust  grille  work,  and 
wipe  off  top  and  bottom  (underside)  surfaces 
with  a  sponge  or  cloth  soaked  In  a  decon- 
taminant. Tlien  replace  In  position  and  drain 
recontamlnant  from  cabinet  base  into  ap- 
propriate container  and  autoclave  according 
to  .standard  procedures.  Gloves-,  cloth  or 
sponge  should  be  discarded  in  -"  autoclave 
p.iu  and  atitonlaved. 

B.  Bioha-Mrd  spill  outnide  u  biological 
■•safety  cabinet.  1.  Hold  your  breath,  leave  tlie 
room  immediately,  and  close  the  door. 

2.  Warn  others  not  lo  enter  the  contami- 
nated area. 

3.  Remove  and  put  into  a  cont.alner  con- 
taminated garments  lor  autoclaving  and 
thoroughly  wash  hands  juid  face. 

4.  Walt  30  minutes  to  allow  dissipation  of 
aerosols  created  by  the  spill. 

5.  Put  on  a  long-sleeve  gown  mask,  and 
rtibber  gloves  before  reentering  the  room. 
(For  a  high  risk  agent,  a  Jumpsuit  with 
tight-fitting  wrists  and  use  of  a  respirator 
should  be  considered). 

6.  Pour  a  decontaminant  solution  (SVi; 
iodophor  or  5^  hypochlorite  are  recom- 
mended) around  the  spill  and  allow  to  flow 
into  the  spill.  Paper  towels  soaked  with  the 
decontaminant  may  be  used  to  cover  the 
area.  To  minimize  aerosol ization,  avoid  pour- 
ing the  decontaminant  solution  directly  onto 
the  spill. 

7.  Let  stand  20  minutes  to  allow  an  ade- 
quate contact  time. 

8.  Using  an  autoclavable  dust  pan  and 
squeege.  transfer  all  contaminated  materials 
(paper  towels,  glass,  liquid,  gloves,  etc.) 
Into  a  deep  autoclave  pan.  Cover  the  pan 
with  aluminum  foU  or  other  suitable  cover 
and  autoclave  according  to  standard  direc- 
tions. 

9.  The  diLst  pan  and  stiueei^ce  should  be 
placed  In  an  autoclavable  bag  and  auto- 
claved according  to  standard  directions.  Con- 
tact of  reusable  items  with  non  autoclavable 
plastic  bags  should  be  avoided — separation  of  • 
the  plastic  after  autoclaving  can  be  very  diffl- 

C.  Radioactive  biohazard  sjnll  outside  a 
biological  safety  cabinet.  In  the  event  that  a 
blohazardoufl  spUl  also  Involves  a  radlaUon 
hazard,  the  clean-up  procedure  may  have  to 
be  modified,  depending  on  an  evaluation  of 
the  risk  asses-sment  of  relative  biological  and 
radiological  hazard. 

Laboratories  handling  radioactive  sub- 
stances must  have  the  services  of  a  designated 
radiation  protection  officer  avaUable  for  con- 
sultation. 

me  following  procedtiie  indicates  suggest- 
ed varlatlona  from  ttoe  blohazard  spill  pro- 


cedure (above)  that  should  be  considered 
when  a  radioactive  blohazard  spill  occurs  out- 
side a  Biological  Safety  Cabinet.^ 

1.  Holding  your  breath,  leave  the  room  im- 
mediately and  close  the  door. 

2.  Warn  others  not  to  enter  the  contami- 
nated area. 

3.  Remove  and  put  in  a  container  con- 
taminated garments  for  autoclaving  and 
thoroughly  wash  hands  and  face. 

4.  Walt  thirty  minutes  to  allow  dissipa- 
tion of  aerosols  created  by  the  spill. 

*  Be/ore  clean-up  procedures  begin,  a  radiar 
tion  protection  officer  should  survey  the  spill- 
for  external  radiation  hazard   to  determine 
the  relative  degree  of  risk. 

5.  Put  on  a  long-sleeve  gown,  mask,  and 
rubber  gloves  before  reentering  the  room. 
(For  a  high  risk  agent,  a  Jumpsuit  with  tight- 
fitting  sleeves  and  a  respirator  should  be  con- 
.=;tdered). 

6.  Pour  a  decontaminant  solution  (6%  Iodo- 
phor or  5 ' ,  hypochlorite  are  recommended ) 
around  the  spill  and  allow  to  flow  into  the 
spill.  Paper  towels  soaked  with  the  decon- 
taminant may  be  used  to  cover  the  area.  To 
minimize  aerosol  ization,  avoid  pouring  the 
decontaminant  ."wlution  directly  onto  the. 
spill. 

7.  Let  stand  20  minutes  to  allow  adequate 
disinfectant  contact  time. 

8.  *ln  most  cases,  the  spill  will  involve 
■•C  or  ^H,  tchich  present  no  external  hai:ard 
However,  if  more  energetic  beta  or  gamma 
emitters  are  involved,  care  must  be  taken  to 
prevent  hand  and  body  radiation  exposure. 
The  radiation  protection  officer  must  make 
this  determination  before  the  clean-up  opera- 
tion is  begun. 

If  the  radiation  protection  officer  approves, 
the  bio-hazard-handling  procedure  may  be- 
Kin:  Using  an  autoclavable  dust  pan  and 
squeegee,  transfer  all  contaminated  materlale 
(paper  towels,  glass,  liquid,  gloves,  etc.)  into 
a  deep  autoclave  pan.  Cover  the  pan  with 
aluminum  foil  or  other  suitable  cover  and 
autoclave   according   to  standard  directions. 

•//  the  radiation  protection  officer  deter- 
mines that  radioactive  vapors  may  be  re- 
leased and  thereby  contaminate  the  auto- 
clave, the  material  must  not  be  autoclaved. 
In  that  case,  sufficient  decontaminant  solu- 
tion to  immerse  the  contents  should  be  added 
to  the  wastes  container.  The  cover  should  be 
sealed  with  waterproof  tape,  and  the  con- 
tainer stored  and  handled  for  disposal  a.' 
radioactive  itaste.  Radioactive  and  biohai:ard 
warning  symbols  should  be  affixed  to  the 
waste  container.  As  a  general  rule,  autoclav- 
ing should  be  avoided. 

9.  If  autoclaving  has  been  approved,  the 
dust  pan  and  .squeegee  should  be  placed  in  an 
autoclavable  bag  and  autoclaved  according 
to  standard  directions.  Contact  of  reusable 
items  with  plastic  bags  should  be  avoided — 
separation  of  the  plastic  after  autoclavinp 
can  be  very  difficult. 

*A  final  radioactive  survey  should  be  madf 
of  the  spill  area,  dust  pan,  and  squeegee  with 
a  Geiger  counter,  or  a  smear  should  be  taken 
and  counted  in  a  liquid  scintillation  counter 


IX.    A  SECONDARY  RESERVOIR  AND  FILTRATION 
APPARATUS  FOR  VACUUM  SYSTEMS 

The  aspiration  of  tissue  culture  media 
from  monolayer  cultures  and  of  superna- 
tants  from  ceutrlfuged  samples  Into  collec- 
tion vessels  or  reservoirs  is  a  common  pro- 
cedure In  many  laboratories.  To  prevent  the 
accidental  contamination  by  aerosols  or 
fluids  of  house  vacuum  systems  or  labora- 
tory pumps,  some  Investigators  have  in- 
stalled side  arm  flasks  containing  cotton, 
sulfuric  acid  or  decontaminant  between  the 
reservoir  and  the  vacuum  line.  Cotton  Is 
not  completely  effective  as  a  filtering  agent. 


>  Changes  In  procedures  have  been  starred 
and  Italicized. 
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sulfuric  acid  will  corrode  pipes,  and  con- 
taminants may  lose  their  inactivating  abil- 
ity upon  standing.  The  Introduction  of,  a 
cartridge-type  filter  that  is  moisture  resist- 
ant and  has  a  rated  capacity  to  remove 
particles  350  run  (0.35u)  or  larger  in  size 
provides  an  effective  barrier  to  virus 
aerosols. 

The  secondary  re.servoir  and  filtration,  ap- 
paratus can  be  assembled  from  readily  avail- 
able units  as  shown  in  Figure  1.  A  length 
of  plastic  tubing  V4  *nch  I.D  x  'ie  Inch 
wall  is  attached  at  one  end  of  the  reservoir 
and  at  the  other  end  to  the  lower  arm  of 
a  filtration  and  media  storage  flask.  These 
flasks  vary  in  capacity  from  250  to  4000  ml, 
the  choice  of  flask  depending  on  available 
space  and  amount  of  fluid  that  could  be 
accidentally  aspirated.  A  second  tube  of 
the  same  dimensions  Ls  attached  from  the 
upper  arm  of  the  flask  to  the  inlet  port  of 
the  disposable  filter  assembly.  The  third 
tube  Is  attached  from  the  filter  assembly  to 
a  vacuum  source.  The  tubes  are  securely 
held  to  the  filter  by  fittings  supplied  with 
the  filter  and  the  other  tubing  connections 
can  be  secured  by  worm  drive  hose  clamps. 

Ideally  the  flask  .should  be  placed  higher 
than  the  reservoir  of  collection  vessel.  If  fluid 
is  accidentally  drawn  into  the  flask,  the 
liquid  can  drain  back  into  the  reservoir  by 
gravity  if  the  connection  at  the  vacuum  line 
1b  broken.  This  prevents  the  loss  of  fluid 
which  the  investigator  needs  to  retain. 

Should  the  flask  be  used  only  for  the  re- 
covery and  storage  of  waste  fluids,  then  the 
addition  of  a  few  grams  of  Dow  Corning 
Antifoam  A  to  the  flask  will  reduce  violent 
foaming  of  fluids  aspirated  into  it.  Such 
fluids  can  be  decontaminated  by  introducing 
into  the  reservoir  a  final  5%  concentration 
of  an  Iodophor  or  other  appropriate  decon- 
taminant. holding  for  30  minutes  and  drain- 
ing as  above. 

If  the  filter  becomes  contaminated  or  re- 
quires changing,  the  filter  and  flask  can  be 
safely  removed  by  clamping  the  line  between 
fllter  and  vacuum  source.  The  filter  and  flask 
should  be  autoclaved  before  the  fllter  is 
discarded.  A  new  fllter  can  then  be  Installed 
and  the  assembly  replaced. 

APPENDIX    D.  Page  D-7fi 
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Figure  I 

X.    PACKAGING    AND    SHIPPING 

A.  Introduction.  F'ederal  re^rulations  and 
carrier  tariffs  have  been  promulgated  to 
ensure  the  safe  transport  of  hazardous  bio- 


NOTICES 

logical  materials.  The  NIH  Guidelines  specify 
that  all  DNA  recombinant  materials  will  be 
packaged  and  shipped  In  containers  that 
meet  the  requirements  of  these  regulation^ 
and  carrier  tariffs.  In  addition  when  any  por- 
tion of  the  recombinant  DNA  material  is 
derived  from  an  etlologlc  agent  listed  in 
paragraph  (c)  of  42  CFR  72.25  (which  is 
included  at  the  end  of  this  section,  page 
D-85)  the  labeling  requirements  In  these  reg- 
ulations and  carrier  tariffs  shall  apply. 

B.  Packaging  of  recombinant  DNA  mate- 
rials. 1.  Volu7ne  less  than  50  ml.  Material 
shall  be  placed  In  a  securely  closed,  water- 
tight container  [primary  container  (test 
tube,  vial,  etc.)  ]  which  shall  be  enclosed  In 
a  second,  durable  watertight  container 
(secondary  container).  Several  primary  con- 
tainers may  be  enclosed  In  a  single  secondary 
container,  if  the  total  volume  of  all  the 
primary  containers  so  enclosed  does  not  ex- 
ceed 50  ml.  The  space  at  the  top,  bottom, 
and  sides  between  the  primary  and  secondary 
containers  shall  contain  sufficient  nonpar- 
tlculate  absorbent  material  to  absorb  the 
entire  contents  of  the  primary  contalner(s) 
In  case  of  breakage  or  leakage.  Each  set  of 
primary  and  secondary  containers  shall  then 
be  enclosed  in  an  outer  shipping  container 
constructed  of  corrugated  fiberboard,  card- 
board, wood,  or  other  material  of  equivalent 
strength. 

If  dry  Ice  is  used  as  a  refrigerant,  it  must 
be  placed  outside  the  secondary  contalner(s) . 
er(S). 

Descriptions  of  this  packaging  method  are 
given  in  Table  III. 

2.  Volumes  of  50  ml  or  Greater.  Material 
shall  be  placed  in  a  securely  closed,  water- 
tight container  (primary  container)  which 
shall  be  enclosed  In  a  second,  durable  water- 
tight container  (secondary  container).  Single 
primary  containers  shall  not  contain  more 
than  500  ml.  of  material.  However,  two  or 
more  primary  containers  whose  combined 
volumes  do  not  exceed  500  ml.  may  be  placed 
In  a  single  secondary  container.  The  space 
at  the  top,  bottom,  and  sides  between  the 
primary  and  secondary  containers  shall  con- 
tain sufficient  non-particulate  absorbent  ma- 
terial to  absorb  the  entire  contents  of  the 
primary  container (s)  in  case  of  breakage  or 
leakage.  Each  set  of  primary  and  secondary 
containers  shall  then  be  enclosed  in  an  outer 
shipping  container  constructed  of  corrugated 
fiberboard,  cardboard,  wood,  or  other  ma- 
terial of  equivalent  strength.  A  shock  absorb- 
ent material,  in  volume  at  least  equal  to  that 
of  the  absorbent  material  between  the  pri- 
mary and  secondary  containers,  shall  be 
placed  at  the  top,  bottom,  and  sides  between 
the  secondary  container  and  the  outer  ship- 
ping container.  Not  more  than  eight  sec- 
ondary shipping  containers  may  be  enclosed 
in  a  single  outer  shipping  container.  (The 
maximum  amount  of  materials  which  may 
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be  enclosed  within  a  single  outer  shipping 
container  should  not  exceed  4,000  ml.). 

If  dry  ice  Is  used  as  a  refrigerant,  it  must 
be  placed  outside  the  secondary  container (s) . 
If  dry  ice  is  used  between  the  secondary  con-  / 
tainer  and  the  outer  shipping  container,  the 
shock  absorbent  material  shall  be  placed  so 
that  the  secondary  container  does  not  become 
loose  inside  the  outer  shipping  container  as 
the  dry  Ice  sublimates. 

Descriptions  of  packages  which  comply 
with  the  regulations  of  the  Department  of 
Transportation  (DOT)  are  given  In  Table  IV. 

C.  Labeling  of  packages  containing  re- 
combinant DNA  naterials.  1.  Materials  which 
do  not  contain  any  portion  of  an  etlologlc 
agent  listed  In  paragraph  (c)  of  42  CFR  72.25. 

Material  data  forms,  letters,  and  other 
information  Identifying  or  describing  the 
material  should  be  placed  a«>und  the  out- 
side of  the  secondary  container.  Place  only 
the  address  label  on  the  outer  shipping  con- 
tainer. 

DO  NOT  USE  THE  LABEL  FOR  ETIOLOGIC 
AGENTS  BIOMEDICAL  MATERIAL. 

2.  Materials  which  contain  any  portion  of 
an  etlologlc  agent  listed  In  paragraph  (c) 
of  42  CFR  72.25. 

Material  data  forms,  letters,  and  other 
information  identifying  or  describing  the 
niaterial  should  be  placed  around  the  outside 
of  the  secondary  container.  In  addition  to 
the  address  label,  the  label  for  Etlologlc 
Agents  Biomedical  Material  mtist  be  affixed 
to  the  outer  shipping  container.  This  label  Is 
described  in  paragraph  (c)  (4)  of  42  CFR 
72.25. 

3.  Materials  which  contain  any  portion 
of  a  plant  pest  (plant  pathogens)  which  are 
so  defined  by  the  Department  of  Agriculture 
(USDA). 

Material  data  forms,  letters,  and  other  In- 
formation Identifying  or  describing  the  ma- 
terial should  be  placed  arouhd  the  outside 
of  the  secondary  container.  In  addition  to 
the  address  label,  the  shipping  labels  fur- 
nished by  the  USDA  as  part  of  the  General. 
Courtesy,  or  Special  Permits  required  for  re- 
search with  and  shipment  of  such  agents 
shall  be  affixed  to  the  outer  shifting 
container. 

D.  Additional  shipipng  requirements  and 
limitations  for  recombindnt  DNA  mate- 
rials.— 1.  Domestic  Transportation.  Civil 
Aeronautics  Board  Rule  No.  82  (Air  Trans- 
port Association  Restricted  Articles  Tariff 
6-D)  requires  that  a  Shipper's  Certificate, 
depicted  below,  be  completed  and  affixed  to 
all  shipments  which  bear  the  ETTIOLOGIC 
AGENT  BIOMinaiCAL  MATERIALS  label  re- 
quired under  the  provisions  of  the  Inter- 
state Quarantine  regulations  (43  CFR 
72.25(c)).  The  Certificate  must  be  com- 
pleted In  duplicate  and  affixed  to  the  outer 
shipping  container. 


TbU  b  to  certify  tlial  tl^e  conlent>  of  tW.i  eonjiitnmeitl  sre  proptrly  classified,  described  by  propee 
•bippios  name  aad  are  pncked.  marked  and  labelled  and  are  ia  proi>cr  condition  for  carriage  by  «iff 
•ccordioK  to  all  applicable  carrier  and  Kovernmeat  reeulations.  (For  international  shi;tmcnu  adil 
"•ad  to  the  lATA  Restricted  Articles  nei;uIJttons"J  This  cons cnment  ts  %'ithia  the  limitatiuns 
prescribed  tor.  PASSENGER  AIRCRAFT/CARGO  ONLY   (cross  out  nonapplicable). 


Kamber  oC 
Packans 

Specify  Each  Article  Sepirtteir 
(Proper  ShipplM  Name) 

aassificatioa 

Net  Quantity 
per  P«ckfttf» 

ETIOLOGIC  AGENT.  b.o.s. 

ETIO.  Aa 

•Up9«n 


Otie. 


4UCMt«C  U  S(U»p«ti 
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Shipments  of  recombinant  DNA  Materials 
exceeding  50  ml  In  volume  and  containing 
any  portion  of  an  etlologic  agent  listed  in 
paragraph  (c)  of  42  CFR  72.25  are  restricted. 
hy  DOT  regulations,  to  transport  by  cargo 
only  aircraft.  WTien  the  volume  of  a  single 
primary  container  exceeds  the  50  ml  limita- 
tion, this  restriction  must  be  indicated  on  the 
Shipper's  Certificate  by  crossing  cut  'Parscn- 
rer  Aircraft". 

When  dry  ice  is  used  as  a  refrigerant  an 
•  ORA— Group  A— DRY  ICE  LABEL"  should 
be  affixed  to  the  outer   shipping  container. 


NOTICES 

The  amount  of  dry  ice  used  and  the  date 
packed  should  be  designated  on  the  label. 

2.  International  Transportation. — In  addi- 
tion to  the  packaging  and  labeling  require- 
ments of  the  regulations  previously  cited,  in- 
ternational shipments  of  recombinant  DNA 
materials  in  which  any  portion  of  the  mate- 
rial is  derived  from  an  etlologic  agent  listed 
in  paragraph  (c)  of  42  CFR  72.25  must  have 
one  or  more  of  the  following  documents — 
depending  on  the  country  of  destination: 

{H  Parcel  Post  Customs  Declaration  (PS 
2966)    tag. 

Appendix  D.  Pace  I>-83 


(2)  Parcel  Post  Customs  Declaration  (PS 
2966-A)   label. 

(3)  International  Parcel  Post — Instructions 
Given  by  Sender  (POD  2922)   label. 

(4)  Dispatch  note  (POD  2972)  tag.  ^ 

(5)  "Violet  Label" 

(6)  Shipper's  Certificate  specified  In  the 
current  International  Air  Transp>ort  Associa- 
tion Tariff.  Individual  country  requirements 
are  listed  in  •International  Postage  Rates  and 
Fees  '  (USPO  Publication  51) . 


TABLE  III 
DMCrlptloB  of  r«cli*|««  for  M«terl.l  In  Volu»t«  !«••  th.B  50  ■!. 
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SO 

•r 
If 


•r 


»0 
or 


rrlaary 

Cont«tn«r 

Sulod  vi«l(«)  or  Mall 
glia*  ttmt   Cube,   screw  op* 
«r  acoppe^i    taped 


One  20  X  150  an  CaaC  tuka. 
taped*  atopptr  or  aiultlpl* 
•Mil  vtela 


riaaclc'  acceu  cap*  koltia 
«r  Pyiex  (Isaa  with  akin 
Tubbec  aioppec 

HuUlple  wat«rtl(hc  vlala 
or  •   lubes,    taped  atoppera 


Tacklnt 
a/ 

•/ 


Secondary 
Container 

Wetal  can  1"  dlan.  X  7" 
O.D.  p-tal  ecrew  cap 


Xetal  can  2-1/2"  dlarn. 
X  6-1/2"  high  O.D.  acre«» 
cap 

Metal  can  2-1/2"  dl»».  X 
t-I/2"  hl»h  O.D.  acrew 
cap 

One  or  aora  friction- 
aeal  tin  cana  b/  306  a  400 
or  larger 


TacMng 

None 
|len*>trcd 


Wane 
Required 


Ifonc 
(•^ulrad- 


ef 


Outer  Shlpplnf  i./ 
Centalnar 

riketbody;  Mtal  acrew 
e«p,   top  and  ictto^; 
1-1/2"  dlaa,  x  7  (o 
7-i/2"  O.D. 

ribetbody;  Metal  acrew 
cap,   top  and  bottoa; 
i-l/l,"  dlaa,  X  7  Cs 
7-1/2"  O.D. 

riberbody;  Bctal  icraw 
cap,  top  and  bottoa; 
3-1/*"  dlaa,  X  7  to 
7-1/2"  O.D. 

riberboard  box 


e  .acured  In  place  by  adhealva  tap*.     Vf  iw«al  a^ulvaltnt-alta  tiaa* 


*T..  flealUll.,  of  th.  pla.tic  bottl.  ,e,«.r..  tUt  .  '"PP/'  "•"-"'  InlZltlT  ^it^^'inr  !;.  :.":  UarT  «:ni:;«T«rb.  ;«ur:d  1. 

ji:r.-it::  :rr:rj:rcr  :;i;:r^Lin.'i:r::/nrr;a,;-5  :*:.:rr:Tf'.:'e:o::rjt"id'::.t'b.  pi-c^d  m  \  ,r  ♦ .» ,.i,.i.,i  t«.in.  ..,.-,»v 

rt"oth""d.  to  pr.ve;;t  atmospheric  d.coap.e..l-«  that  ^y  ..auU  1«  l.akag.  p.at  the  acrew  cap. 

O.D.   ■  outalda  diaenalona. 

./  Horp.ttlculate  absorbent  arterial  it  top.  bottc.  and  .Idea  that  wlU  co.,.lately  ab.orb  ccnt.nta  of   the  prl«ry  con.aln.,(.) . 

V  410  X  70.  and  804  .  908  are  trad.  d..l,r..tlcr.a  for  cutald.    dl^nalona  of  6-10/16  Inchea  diameter  x  7-8/16"  hal.h..  and  e-*/16"  »  »-«/H". 

7/  «on.  required,  b-t  vith  the  306  x  400  cana  or  larger  cana  ..e  aufflcUnt  nonr.rtlcul.t.  ahoC-abaorbent  .aterl.l  to  prevent   rattling. 

:,  U  ..terUl.  .r.  .0  b.  refrigerated.   ,t  ,.  reco-aended  that  an  o-P:f„'>:^r'^;^ry"ur ir^rd'Jhri^t^r-^onra^rrat  ^"itl":".:^  .V 

"  r:;r^nirxire:"";t.t/or^.^;:rt.':'«  r:];^::^^^^^"^^'^--^'^^-^^'^-  ,...o.^.uu.r... .. .. «« ha.  di..ipat.d. 
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siu 

100  «i 


MO 


aso 


sao 


PrlMiy 

Coiitali»€r 


riMtlc*  or  fyrcK 
glu.  screw  cap* 
kottU;  rubber  or 
•ktrc  rubber 
•topper,  taped* 

On*  100  b1  plaatlc* 
■crew  cap*  narrow 
reck  bottle  or 
Fyrax  glaaa,  taped* 


Two  100  ail  pla.tic* 
acrew  cap*  bottle* 
or  r/re<  glaaa,    tap*4 


One  2S0  al,   plaatlc* 
narrow  aMuth  acrew 
cap*  bottl*  or  Pyrax 
glaaa  aklrted  rubber 
•topper,   taped* 

TVo  2;0  b1  plaatlc* 
■crew  cap*  bottle* 
or  Pyrex  glaaa  botlM**, 
taped* 


SOO  at  Pyrax  glaa* 
bottl*.   rubber-aklrc 
•topper,   taped,   or 
SOO  al  plaatlc* 
bottle,  narrow  .or 
Vide  (wuth,  acrrw 
cap*,   taped 


•/ 


£/ 


£/ 


•/ 


Secondary 
Container 

Conittt*  of  actal  eon» 
tilncr  t  outer  container 
■peciricd  in  Table  III 


No.  3  erlnp  aeal  tin  Can 
406  X  700  or  a  1-gallon 
(rletlon-aeal  tin  can, 
tlO  X  708,  top  aoldered 
or  clipped  -r  i   point*  bf 


Va,  i   crlir.p  »e»l   tin  can 
604  X  700  or  a  l-gallon 
f rlctlon-seal  tin  can, 
610  X  709,  top  aoldered 
Cr  clipped  at  4  folnta  b_/ 

Vo,   3  crlnp  aeal  tin  can 
604  X  700  or  a  l-gallon 
frlctlon-acal  tin  can, 
610  X  708,  top  aoldered  or 
clipped  at  4  polnta  hj 


2-galIon  frlctlon-aeal  tU 
can,  604  x  908,  top 
•  oldcred  or  cUppeJ  at  A 
point.  b_/ 


Va,   12  crlnp  aeil  tin  can 
60]  X  810  2-gal)on  trlctloa- 
aeal  tin  can,  804  x  908, 
top  aoldered  or  clipped  at 
6  point*  ht 


TacHnn 

With         Without 

tefrlperant     HefrUerant 

Styrofoaa  box  ahock-   tf 
•baorbcnt  Inaulatlon   " 


Styrofoja  box  ahock-    c/ 
■baorbent  inaulatlon 


Styrofoaa  box  ahock-    c/ 
■baorbrnt  Inaulatlon 


Styrofoaa  box  ahock-    c/ 
•beorbent  inaulattoa 


.  Outer  Shipping  toiit*tn«r 
With  without 

t«frlger*nt         HefrUerant 


riberboard  box  cloaelr  Corrugated  fibef 
fitting  the  Btyrofoaa   board  or  eardbo*r4 
box,  taped  ahuC        box,  taped  (hue 


FIberbbard  box  claaalf  VIC  cardboard  bss 
fitting  the  a!yrofD»a   PS3  type,  9-3/16" 
box,  taped  ahuC         x  9-3/16"  X  11-1/4" 
high  O.D.  taped 
ahut  with  3"  typ* 
til  lift 


flberboard  box  closely 
fitting  the  atyrofosa 
box,  taped  ahuC 


Vlberb'oard  box  cloaely 
fitting  the  aCyroXoaa 
box,  taped  ahut 


Styrofoaa  box  ahock- 
■beorbent  Inaulallo* 


Styrofoaa  box  ahock- 
abaorbeni  inaulatlviv 


Vic   cardboard  box 
PSJ  type.  9-J/16'' 
X  9-3/16"  X  11-1/4" 
high  O.D.  taped 
•hut  with  3"  type 
PS3  tape 

V3C  cardboard  box 
PS3  type.  9-3/16" 
X  9-3/16"  X  11-1/6" 
high  O.D.  taped 
ahut  with  3"  type 
rs3  tape 


Flberboard  box  cloaely  V3C  cardboard  box 
fitting  th*  •tyrofoaa   12-1/4"  x  12-1/4" 
box,  taped  ihut        x  10-3/16"  high 
O.D.  taped  ahut 
vlth  ]  '  wide  PS} 
tape. 


s 


e/ 


Flberboard  box  cloaely 
fitting  the  *t/ti(oaa 
box,  taped  ahut 


V3C  cardboard  box 
12-1/4"  X  I2-1/4" 
a  10-3/16"  high 
O.D.  taped  ahut 

Vlth  }"  wid*  rsl 

tap*.  For  the  No.  It 

can  a  cardboard 
box  i*  ok  tapt4 

•hut 


•■nia  tlaxlblllty  of  th*  plaatie  kottU  require*  th«t  a  atopper  or  acrew  cap  h«  aacured  In  place  by  adha.lve  l.pg.    th*  usual  aquivaUnt-alte  Rl..a 
flat-aided  preacrlptlon  bottl*  1*  too  fr*gll*  for  u.*,     For  air  tranxport,  all  (toppara,  cerka,  and  c*p*  or  prlMry  container*  BuaC  b*  aacured  In 
fl*c*  vith  wire,   lap*,   or  other  aaan*.  *nd  (ll  •crew-capped  contalnera  of  unfrosen  llqutd  auat  b*  pUced  la  }  or  6  •11  Polyvinyl  tubing  h«*t-gtaU4 
•(  both  end*  to  prevent  *taosph*rlc  dccoaprca.lon  that  •*/  reault  in  lcj«ag*  peat  th*  (Ctew  cap. 

O.D,  •  outald*  dlMnalona, 

£/  Honpattlculat*  •beorbent  outerlal  at  top,  bottoa  and  aldea  that  will  Co»pl*tely  ab.orb  conttnta  of  the  prlMry  COntaIn«r{a}. 

jj  610  X  708  and  tO;  x  908  are  trade  dcalgnatlon*  for  outalda  dimension,  of  6-10/16  inch*,  dlaaeter  X  7-8/14"  h«l|ht,  »nt  J-VW"  X  f-t/U"* 


4/  Shock  abaorbtnt  »>at*rl*l.  la  voIum  at  leaat  aquat  to  lh*t  between  the  prlaary  and  aecondary  cont*Iner(*),  at  th*  top.  bottoa.  Ml 
tho  •eceadary  container  and  the  outer  ahlpplng  container.  Th*  ahock  abcorbent  Mterlal  ahall  b*  a*  placed  that  tha  aecondary  coati 
not  becoaa  loo.e  in.lde  th*  oucir  alilpplng  container  a*  the  ws:er  Ice  or  dry  lea  1.  dls.lpsted.    "'    "  "*'         •""oaty  cMll 


•Ilea  tatvaaa 

CMt«tatl(t)  dN« 
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NOTICES 


APPENDIX    D,  Page  D-85 


ATTACHMENT  I 


DEPARTMENT  OF  HEALTH.  EDUCATION.  AND  WELFARE 

PUBLIC  HEALTH  SERVICE 
CENTER  FOR  DISEASE  CONTROL 

ATLANTA.  GEORGIA  30333 
Telephone:  (404)   633-3311,  Ext.  3r.a3 


TITLE  42-PUBLIC  HEALTH 
Chapter  I-Public  Health  Service,  Department  of  Health,  Education,  and  Welfare 


SUBCHAPrER  F-QUARANTINE.  INSPECTION;  LICENSING 

PART72-INTERSTATE  QUARANTINE 
Subpart  C-Shipment  of  Certain  Things 


J 


Section  72.25  of  Part  72.  Title  42,  Code 
©r  Federal  KesTilations,  Is  amende  i  to 
X«ed  as  follows : 
§  72.23     Eiiolojic  apenU.^ 

<a)  I>e^niiiQns,  A3  used  in  this  se;- 

<1)  An  **eUoloE:c  agent"  means  R  vi- 
able microorganism  or  its  toxin  uhich 
•causes,  or  may  cause. liuman  disease. 

(2)  A  "diagnostic  specimen"  tn^ans 
any  human  or  animal  material  includ- 
ing, but  not  limited  to.  e.xcreta,  secreta, 
blocxt  and  its  components,  tissue,  and 
tissue  fluids  being  shipped  for  purposes 
Of  diagnosis. 

<3)   A  *'biolo3ical  product"  mear.s  a 
biological  product  prepared  ar.d  manu- 
lactured  In  aecord.ir..-e  uith  the  provi- 
sions of  9  CFR  Part,  :o.  L'.ccr-'ed  Veteri- 
jury  Biological  Products.  4:  CFR  P.irt  73. 
licensed  Human  E;oior;i.:3l  Products.  21 
CFR  130.3.  acxo  tr-dzz  ior  :nrcr;J:<72£ionaZ 
t«e  in  humans.  9  CFP.  Part  103.  E.oiOfeical  • 
Products  for  Exrerimcntal  Treatment  of 
Animals,  or  21  CFP.  13C.2ia),  -Vcuj  drugs 
for  investigational  use  in  aninals,  and 
which,  in  accordance  v.ith  such  provi- 
jions,  may  be  shipped  in  interstate  traff-c. 
<b)  Trcnsportctiori:    etiolcgic    ajcnt 
tninimum  tcc'^^'^--"'^   re'i'sircr-.c-ts.  Ko 
person  may  knowingly  transport  or  cause 
to  be  transported  m  inter.=tate  trafic, 
directly  or  indirectly,  ar.y  material,  in- 
eludins  but  not  limited  to.  d^a^r.cstic 
specimens  and  bio'.ocical  product.-,  con- 
taining-, or  rex-onabiy  believed  by  such 
person  to  contain,  an  etiolcsic  acent  un- 
less such  materia!  is  p'-ckaeed  to  with- 
stand leakage  of  contents.  shccV.s.  pres- 
sure chansc5.  and  other  conditior.s  inci- 
dent to  ordinary  hr.ndlins  in  transpor- 
tation. 

<c)  Transportation:  etiolcrl7  nijtnts 
tuhject  to  adiitiancl  reQuirerzer.'.s.  No 
person  may  knowinc'.y  transport  or  cause 
to  be  transported  in  interitate  traffic. 
directly  or  indirectly,  any  material,  other 
than  diasmost'c  specimens  and  biological 
products,  containing,  or  reasonably  be- 
lieved by  such  person  to  contain,  one  or 
more  of  the  XoI'v-Mns  etioloeic  asenls 


*The  requ'.rerr.er.ts  of  this  section  are  In 
•ddltton  to  &nd  not  in  ll»u  if  sr.r  ct^•r  t'.cjc- 
»glng  or  other  rf-;ut:erv.T.t.i  tjr  t^-;  •..-arj.- 
portat'.on  ot  e':??o.;j  afMita  in  !:.!..•  it.-.t') 
trii.ric  pre-crlbei  by  ISo  l>-?artc.er.t  oC 
Transportation  ar.d  ether  »g*ac:cs  ot  Ui« 
federal  Oovermncat. 


xmle.ss  such  material  is  packaged  In  ac- 
cordance v.-.th  the  requirements  spe:iSed 
in  paragraph  (b)  of  this  section,  and 
imless,  in  addition,  such  material  is  pack- 
aged and  shipped  in  accordance  with  the 
requirements  specified  in  subparagraphs 
(l)-(6)  of  this  paragraph: 
'  BACTXBtAi.  Agents 

Act:nobacillus — all  species. 
Anzona  hinshaicii — all  serotypes, 
Bac.i:us  ar.:>irac-J. 
Bartonella — all  species. 
Bo-dftella — all  species. 
Borreha  recurrent^.  B.  lincmti. 
Brucella — all  spe-:r:e3. 

Clostr-.dium  botulmum.  CI.  ehavvoei.  CI.  hae- 
Tnc!;-ticum.  CI.  histolyticum,  CI.  ncfj'f,  CI. 
srpttcum,  CI.  tetani. 
Ccrynebecteriurn  diphtheriae  C,  equi,  C.  hae- 
mol-jticum,  C.  pieudoIu&ercuiojiJ,  C.pyO' 
genes.  C.  renale. 
Diplococcus  {Strepioc^c^ua)  pneuv.on'.a!. 
Eryiipelothrix  injidtosa. 

Hscfierichia  coli.  all  eateropathogeaic  sero- 
types. 
TranciseUa  (Pasteurella)  tuJarcnsia. 

Haemophilus  ducreyi,  H.  inylucncae. 

HereV.ea  \-ag\nicola. 

y.lcbs\ei:a—^\\  species  and  all  serotype*. 

Leptospira  interrogans — all  serotypes. 

Lisrcna — all  species. 

,^flna  yolymorpha. 

Morazcila — all  species. 

,V>  CO  bacterium — all  species. 

'•S^aypiatma — all  snec'.es. 

yezssena  gonorrfiocce.  .V.  meningitidis, 

Pasteurella — all  spec.es. 

P^ffiiiononaj  vzeudomsl'.ei. 

Salmonella — atll  species  and  all  serotypes. 

Shigella — all  species  and  all  serotypes. 

,Sr>iaerop/iorui  necrop.'ioruj. 

Staphylococcus  aure-us. 

St'epcob(ic:llas  mor.-.liformis. 

Streptococcus  pyogenes. 

Tr/^p-^nema  caretcum,  T.  pallidum,  a&d   T. 
pertenue. 

Vibrio  fetus.    V.   comma,  Indudlrg   b!otyp« 

El   To.-,  and   V.  parahemolyticus. 
Ye'senia  i^Paiteurella)  pestis, 

TvvcaX.  AcrNTS 

jictiinmycet'TS    (Includlr.^   fs'ocardia    fpe^'e^. 

Actinomyces  species  and  Arachnia  prop-.' 

cnica) . 
Fli'tnmyces  dermatitidis. 
C'o^cid-o-.Ues  i-mmitis. 
Crypt'xoccus  neo.'jrmans. 
Histoplasna  capsulatum. 
Paracoccidioides  brasiliensis. 

VIRAL,    RlCKITTSUt.    ANO    CMLAMTSIAI. 
.ACtNTS 

.Ai-:r-,^  ;ru?«:— hum.\n— all  types. 

.irt::  ■.ru:':s. 

Cnziella  bi^rnetd. 

Cozzackie  A  and  B  i  irusc}— all  types, 

Oftornegaloviriises. 


Dengue  virus. 
Echoviruses — a'.l  types. 
Encephalomyocarditis  virus. 
Hemorrhagic  lexer  agents.  Including  CT\in.eaH 
hemorrhagic   fever    (Congo),   Juniil,   an<t 
Machupo  tnruses,  and  o^ers  M  yet  un* 
dcflned. 
Hepatitis-associated  antigen. 
Herpesvirus — all  members. 
Infectious  bronchitis-likt  virut. 
Influenza  viruses — all  types, 
Lassa  virus. 

Lymphocytic  choriomeningitis  VirUt, 
Marburg  virus. 
Heasles  virus. 
itumps  virus. 

Parainfluenza  viruses — all  typ««t 
Poiioiirusfs — all  types, 
foziirusej — all  members. 
Psittacosis  -  Ornith05i»  -  rrac.'ioma-tymp\0« 

oranuloma  proup  of  agents, 
/tables  virus — all  strains. 
Jteoiirujej — aU  types.  • 
iJespiraJory  syr.cytial  virus. 
Rhinoviruses — all  types. 
Rickettsia — all  species. 
Rubella  virus. 
Simian  viruses — all  types, 
Ticfc-bome   encephalitis   viriit  eomp!e.r,   In- 
cluding Russiari  spring-summer  encefhi^ 
Jitis.  Kyasanur  forest  disease,  Omsk  htv^or- 
Thagic  fever,  and  Cenfrci  Curopein  encep/i- 
alitts  viruses. 
Vaccinia  virus. 
Varicella  virus. 

Variola  major  and  Variola  minor  viruses. 
Vesicular  stomatis  virus. 
Telloto  /ever  virus. 

(1)  Volume  less  thnn  SO  tt.L  Material 
shall  be  placed  la  a  securely  closed,  v,a- 
tertlght  conta.lner  (primary  container 
<t«st  tube.  viRl,  etc.) )  which  shall  be  en- 
closed in  a  second,  durable  watertlsht 
container  (secondary  container).  £iv- 
eral  prur.ary  containers  may  be  enclcsod 
In  a  sins'.e  secondar-y  container,  if  the 
total  volume  of  aU  Lhe  prlmar/  contr.in- 
ers  so  enclosed  does  not  exceed  50  ml. 
The  space  at  the  top.  botto.m.  and  sides 
between  the  pri:nary  and  ■secondary  con- 
tainers shall  contain  suii'.-icr.t  nonp.-r- 
ticulate  ab.'orb^nt  mater.ai  to  ab:orb  tne 
entire  contents  of  the  pnmar:.-  cor.tc.ln- 
er(s)  In  cxsc  of  break.-ire  or  le.~.k.'.se. 
Each  set  of  pn~ary  and  :eo-ndar/  con- 
tainers shall  then  be  encI:o;ed  i.n  an  outer 
shipping  container  ccTiiitructed  of  coi.-a- 
gat«d  flberboard.  cardboard,  wood.,  or 
Other  xnatertai   of   equivalent  strength. 

(2)   Voltir-.c  '.-l  n.'.  or  Tcci'cr.  V  <  •  •  .-- 
ing  of  .materi.\l  in  vci'.:.".".:.';  of  iJ  :v".  •"•' 
more  shall  include.  In  addition,  a  s/ixK- 
absorbent  materi.tl,  in  volume  at  Ica-'-t 
equal  to  that  of  the  absorbent  mattrlui 
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between  the  primary  and  sccondaxy  con- 
tainers, at  the  top,  bottom,  arid  sides  be- 
tween the  secondary  container  and  the 
outer  shii:>ping  container.  Single  primary 
containers  shall  not  contain  more  than 
500  ml.  of  material.  However,  two  or  more 
primary  containers  whose  combined  vol- 
umes do  not  exceed  500  ml,  may  be  placed 
in  a  single,  secondary-  container.  Not 
more  than  eight  secc-ndary  shipping  con- 
tainers may  be  enclosed  in  a  single  outer 
shipping  container.  (The  maximum 
amount  of  etiologic  agent  which  may  be 
ciiclosed  within  a  single  outer  shipping 
container  shall  not  exceed  4.000  ml.) 

(3)  Dry  ice.  If  dry  Ice  Is  used  as  a  re- 
frigerant, it  m'ost  be  placed  outside  the 
secondary  contolner(s).  If  dry' Ice  Is  used 
between  the  secondary  contsdner  and  the 
outer  shlppmg  container,  the  shock  ab- 
sorbent material  shall  be  so  placed  that 
the  secondary  cont-alner  does  not  become 
loa':^  inside  the  outer  shipping  container 
as  the  dry  Ice  sublimates. 

(1)  Labels.  The  label  for  Etiologic 
Afrents /Biomedical  Material,  except  for 
size  and  color,  must  be  as  shown: 


® 


CTIOLOGIC  AGENTS 


BIOMEDICAL 
MATERIAL 


IN  CASE  or  OAMAcr 

ORLCAKACE 
NOTIVV     OIUfCTOn    COC 

ATlAAiTA.  CCOMO'A 
«»4.t3]S3U 


<i)  The  color  of  material  on  which  the 
label  Is  printed  must  be  white  and  the 
•ymbol  and  printing  in  red. 


-   NOTICES 

APPENDIX    D,  Page  D-86 

(il)  The  label  must  be  a  rectangle 
measuring  51  mm.  (2  inches)  high  by 
102.5  mm.  (4  inches)  long. 

(iii)  The  red  symbol  measuring  38  mm. 
(l',2  inches)  in  diameter  must  be  cen- 
tered in  a  white  square  measuring  51 
mm.  (2  inches)  on  each  side. 

(iv)  Tj-pe  size  of  the  letters  of  label 
shall  be  as  follows : 


ETiOLOOic  AOErrr lopt.  rev. 

BIOMEDICAL  MATERIAL 14  pt. 

IN  CASE  OP  DAMAGE  OR 

IJEAKAOE lOpt.rer. 

KOTTFY  DIRECTOR  CDC 

ATLANTA,  OA 8  pt.  rcr. 

404  633  5313 10  pt.  rer. 

(5)  Dam  aped  packages.  Carriers  shall 
promptly,  upon  discovery  of  damage  to 
the  package  that  indicates  damage  to  the 
primary  container.  Isolate  the  package 
and  notify  the  Director,  Center  for  Dls-. 
ease  Control,  1600  Clifton  Road  NE., 
AUanta,  GA  30333  (telephone  (404)  633- 
5313).  and  the  sender. 

(6)  Registered  mail  or  equivalent  syi- 
tern.  Transportation  of  the  following 
etiologic  agents  shall  be  by  registered 
mail  or  an  equivalent  sj-stem  which  re- 
quires or  provides  for  sending  notifica- 
tion to  the  shipper  immediately  upoa 
dellverj': 

Actlnobacillut  malM. 

Cocddioidea  immitis, 

FranciscUa  (Pasteurella)  tularensis. 

Bemorrhajic  fever  agents.  Including,  but  not 
limited  to,  Crimean  hemorrhagie  fevcf 
{Congo),  Junin,  Machupo  viruses. 

Herpesvirus  simiae  (B  rlrus). 

Uiitoplcuma  cajuulatum. 

Z^assa  virus. 

Marburff  virus. 

Psevdorr.onas  pseudomallel. 
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Ttek-bome  eneephalitis  rirus  complex.  In- 
cluding, but  not  limited  to.  Russian  spring- 
tMmner  encephalitis.  Kyasanur  forest  dis- 
ease, Omsk  heTTuyrrhagte  fever,  and  Central 
Cvropean  encephalitis  viruses.  Variola 
tninor  end  Varto/a;mo;<fr. 

Tersenia  (Pasteurella)  pesi 

(d)  Xotice  of  deliveri.',  failure  to  re- 
ceive. \'v'hen  notice' of  delivery  of  agents 
containing,  or  suspected  of  containing, 
etiologic  agents  listed  in  paragraph  (c) 
(6)  of  this  section  is  not  received  by  the 
sender  within  5  days  following  antici- 
pated delivers'  of  the  package,  the  shipper 
shall  notify  the  Director.  Center  for  Dis- 
ease Control,  1600  CUfton  Road  NE., 
Atlanta,  GA  30333  (telephone  (404) 
633-5313). 

(e)  Requirements:  variations. The  Ad- 
ministrator  may  approve  variations  from 
the  requirements  of  this  section  if,  upon 
review  and  evaluation,  he  finds  that  such 
variations  provide  protection  at  least 
equivalent  to  that  provided  by  compli- 
'ance  v^lth  the  requirements  specified  In 
this  sectioa  and  makes  such  findings  a 
matter  of  official  record. 

(See.  361.  S8  6tat.  703;  42  U.S.C.  264) 


Effective  July  30.  1972 
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ABSORBENT 

PACKING 

MATERIAL 


PACKAGING  AND 

LABELING  OF 

ETIOLOGIC 

AGENTS 


FIGURE  2 


The  ImeiMate  Onarantine  ReijuLuions  (42  CFM.  I'.m  J2J^ 
Etiologic  Agents)  wns  revised  July  31,  1972  t(»  prnvido  fo» 
packaging  and  labeling  requirements  for  ctiolucjic  iii|>!nl&  iiml 
cena'n  other  matorials  shipped  in  intorstata  triiffic. 

Figures  1  snU  2  diagram  the  packaging  ;ind  iubclmg  oi  etio- 
logic agents  in  volumes  of  less  than  50  ml.  in  iuxoidance  with 
the  provisions  of  subparagraph  (C)  (1)  of  the  cited  legulation. 
Figure  3  illustrates  the  color  and  size  of  the  )ul>et.  descrilKd 
in  subparagraph  (C)  (4)  of  the  regulations,  which  shall  be 
affixed  to  all  shipments  of  etiologic  ayents. 


For  further  information  on  iiiiy  picniiicii  of  llui  iiMjulation 

contact: 

Center  for  Disease  Contiul 
Attn:  Bioha/ards  Contiol  Olli':e 
1600  Clifton  Road 
Atlanta,  Gt'orgici  30333 

Telephone:  404      633  3311 


AP'PENDIX     D,   I'jge  D-ii« 


PACKAGING  AND  LABELING  OF  ETIOLOGIC  AGENTS 
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FIGUn£3 


ETIOLOGIC  AGENTS 


BIOMEDICAL 
MATERIAL 


IN  CASE  OF  DAMAGE 
OR  LEAKAGE 


zrr:.. 


CROSS  SECTION 

CFPflOPERPACKlN(i 


ATLANTA.  deOHOlA 
404/633.5313'^ 


ABSORBENT  PACKING  VMERIAL 


PRIMARY  CONTAlSitR  iBoit'e,   Nond  t^Jj,   t'h.}* 

•NOTE:  Single  primary  Cdntamcrs  may  nol  exceed  5l)0 
ml.  of  material.  Two  or  m(,rc  primary  containi-rs  whose 
combined  volumes  do  not  exceed  500  ml.  mj\  be  en^ 
closed  in  a  single,  secondary  cunlamer.  The  maximum 
volume  of  etiologic  agent  which  may  be  enclosed  in  a 
single  outer  shipping  container  s^all  ncjt  exceed  4000  ml. 


SHOCK  ABSORBENT  MATERIAL 


SECONDARY  CONTAINER  (Coiketed  icrewcop 
with  waterproof  tape  or  hcrmetica!lv  sealed  cjnf 


OUTER  SHIPPING  CONTAINER 


MAILING  LABEL 
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ETIOLOGIC  AGENT  LABEL 

The  Interstate  Quarantine  Regulatirwis  (42  CFR,  Pari 
72.25,  Etiologic  Agents)  was  revised  lulv  31.  1972, 10 
provide  for  packaging  and  labeling  requirements  for  eiio* 
logic  agents  and  certain  other  materials  shipped  in  inter- 
state traffic.  The  illustration  show>  acceptable  packaging 
and  labeling  o!  etiologic  agents  in  accordance  with  sub* 
paragraphs   (c)    (2)   and   14)  of  ihe  cited  regulation. 


For  further  information  on  any  provision  of  this  regulation  contact*. 

Center  for  Disease  Control 
Attn:  Biohazards  Control  Office 
1600  Clifton  Road 
Atlanta,  Georgia  30333 

Telephone;  404-633-3311 
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NOTICES 


XI.  TRAINING  AIDS,    MATEBlAi-S  AND  COURSES 

A.  Slide-tape  cassettes.  1.  Assessment  of 
Risk  In  the  Cancer  Virus  Laboratory  ($10) 

2.  Effective  Use  of  The  Laminar  Flow  Bio- 
logical Safety  Cabinet  ($10). 

3.  Formaldehyde  Decontamination  of 
Laminar    Flow    Biological    Safety    Cabinets 

($10). 

4.  Certifioation  of  Clas.s  II  (Laminar  Flow) 
Biological  Safety  Cabinets   ($13). 

5.  Hazard  Control  In  the  Animal  Labora- 
tory ($10). 

6.  Basic  Principles  of  Contamination  Con- 
trol ( In  preparation ) . 

7.  Selection  of  a  Biological  Safety  Cabinet 
(In  preparation) . 

These  slide  tape  ca-ssettes  are  available  for 
purchase  from  the  National  Audiovisual  Cen- 
ter, The  price  for  each  is  given  above  after 
the  title.  Send  yoxir  order  prepaid  with  a 
check  or  money  order  made  payable  to  Na- 
tional Archives  Trvist  Fund  and  mall  to: 
Sales  Branch,  National  Audiovisual  Center 
(OSA) ,  Wa.shlngton,  D.C.  20409. 

8.  Reeearch  Laboratory  Safety. 

This  slide  tape  cas.sette,  stock  number 
176.79.  is  available  for  $75  from  the  National 
Safety  Council,  425  North  Michigan  Avenue. 
Chicago.  Illinois  6061 1 . 

B.  Films.  1,  Air  Sampling  for  Microbiologi- 
cal Particulates  (M-928). 

2.  Handling  the  Laboratory  G\iinea  Pig 
(T2618-X). 

3.  Handling  tlie  Laboratory  Mouse 
(T2617-X). 

4.  Infectloxis  Hazards  of  Bacteriological 
Techniques  (M-382). 

6.  Laboratory  Design  for  Microbiological 
Safety  (M-1091). 

6.  Plastic  Isolators  New  Tools  for  Medical 
Kesearch  (M-599). 

7.  Safe  Handling  of  Laboratory  Animals 
<M-456). 

8.  Surface  Sampling  for  Microorganisms 
(Rodac  Method)    (M-924). 

9.  Surface  Sampling  for  Microorganisms 
(Swab  Method)    (M-925) 

These  films  are  available  on  loan  without 
charge  from:  Media  Resources  Branch,  Na- 
tional Medical  Audiovisual  Center  (Annex), 
Station  K,  Atlanta,  Georgia  30324.  The  same 
films  (except  2  and  3)  can  be  rented  or 
bought  from:  National  Audiovisual  Center 
(OSA),  (Rental  Branch)— (Sales  Branch). 
Washington,  D.C.  20409. 

C.  Courses.  1.  Blohazard  and  Injury  Con- 
trol in  the  Biomedical  Laboratory.  Pi-esented 
by  the  University  of  Minnesota.  School  of 
Public  Health  and  the  National  Cancer  In- 
stitute, Office  of  Research  Safety.  Direct  in- 
quiries to  Dr.  Donald  Vesley,  University  of 
Minnesota,  School  of  Public  Health,  1325 
Mayo  Memorial  Building.  Minneapolis, 
Minnesota  55455.  June  22-24.  1976,  Los 
Angeles,  CA;  October  26-28,  1976,  Bo.ston, 
MA;  December  7-9,  1976,  Betbesda,  MD. 

2.  Blohazard  Containment  and  Control  for 
Recombinant  DNA  Molecules.  Pre.sented  by 
the  University  of  Minnesota.  School  of  Pub- 
lic Health  and  the  National  Cancer  Institute. 
Office  of  Research  Safety.  Direct  Inquires  as 
above.  September  8-9.  1976.  Stanford,  CA; 
September  21-11,  1976.  Cold  Spring  Harbor. 
NY. 

3.  Safety  in  Laboratory.  Presented  by  Na- 
tional Institute  of  Occupational  Safety  and 
Health,  Division  of  Training  and  Manpower 
Development,  by  special  arrangement.  Robert 
A.  Taft  Laboratories,  4676  Columbia  Park- 
way, Cincinnati.  Ohio  45226. 

4.  Laboratory  Safety  Management.  Pre- 
sented by  the  Laboratory  and  Training  Divi- 
sion. Bureau  of  Lalwratorles,  Center  for  Dis- 
ease Control,  Atlanta,  Georgia,  September  14- 
16,  19T6  and  September  13-16,  1977. 


XII.    OUTLINE    OF    A    S.^FETY     AND    OPF.fi '^T1<■>N 
BCANUAL  FOR   A   P4    yftCnJTT 

A.  Purpose. 

B.  Policy. 

C.  Responsibility  una  Aullivito  ^  Man- 
agement. 

2.  Supervisor. 

3.  Each  Employee. 

4.  Facility  Safety  Officer 

5.  Blohazard  Safety  Commntee 

D.  Fktcility  Assignment  Proccdi/rt; 

E.  Reporting  of  Major  and  Minor  Accidtnts 
and  Injuries.  Exposure  to  Toxic  or  Infec- 
tious Materials.  Unsafe  Conditions  aiid  Prop- 
erty Damages,  and  Rendering  First-Aid. 

P.  General  Laboratort/  Safety    1    Fire. 

2.  Equipment. 

3.  Physical. 

4.  Chemical. 

5.  Radiological. 

G.  Safety  Procedures  As  .ociaied  leith  Bio- 
hazard  Activities  of  the  Laboratory  1.  Per- 
.sonnel  Practices. 

2.  Operational  Practices 

H.  Medical  Svrveillance. 

1.  Facility  Operations  1  PeThOMi*:i  Acce»s 
Procedures. 

2.  Access  Procedvires  for  Equipmei-.t  Mate- 
rials and  Supplies. 

3.  Maintenance  and  Support 

4.  Zone  Classification. 

5.  Facility  Monitoring  Piocedures. 

6.  Housekeeping. 

.1.  Others.  1.  Packaging  and  Shipn.ti-i  ff 
Biohazardous  Materials. 

2.  Emergency  Procedtiree. 

3.  Iiwect  and  Rodent  Control 

4.  Orientation  and  Training. 

Appendix  D  was  prepared  by  a  Working 
Group  Con-sistlng  of:  W.  Emmett  Barkley 
I  Chairman),  National  Cancer  Institute, 
NIH;  Manuel  S.  Barbeito,  National  Cancer 
Insitute,  NIH:  Everett  Hanel,  Jr.,  Frederick 
Cajicer  Research  Center;  George  S.  Michael- 
sen,  School  of  Public  Health,  University  of 
Minnesota:  Vinson  R.  Oviatt,  Division  of 
Research  Services.  NIH;  Wairen  V.  Powell. 
Division  of  Research  Services,  NIH;  John 
Richardson,  Center  for  Disease  Control; 
James  F.  SiUlivan,  National  Animal  Disease 
Laboratories;  and  Arnold  G  Wedum  Fred- 
erick Cancer  Research  Center 
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tion and  substantia!  rehabilitation;  effective  9-10-76      38697 

PART  VI: 

MINIMUM  WAGES 

Labor/ESA  issues  general  wage  determinations  for  Fed- 
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reminders 


(Tb«  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  Wr  exclusion  from  this  list  has  no  legal 
significance.  Since  ttils  list  Is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FHA — Construction      and       mainte- 
nance; general  material  requirements. 

36204;  8-27-76 
FCC — Radio   frequency   devices;    receiver 
certification  program;  technical  specifi- 
cations    32590; 8-4-76 

Revision  of  Operating  Rules  for  Class  D 
Stations  in  the  Citizens  Radio  Serv- 
ices           ..       32678;  8-4-76 

Interior    FW — Hunting;    national    wildlife 
refuges  in  certain  States  ...  35849; 

8-25-76 


Rule  Going  Into  Effect  Sept.  12, 1976 


PS — Implementation  of  mail  classification 
changes 28478; 7-12-76 


List  of  Public  Laws 


Thla  Is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 


with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  is  kept  current  in  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

H.R.  3650 Pub.  Law  94-397 

To  clarify  the  application  of  section  8344 
of  title  5,  United  States  Code,  relating  to 
civil  service  annuities  and  pay  upon  re- 
employment, and  for  other  purposes. 
(Sept.  3,  1976;  90  Stat.  1202) 

H.R.  10370 Pub.  Law  94-398 

To  amend  the  Act  of  January  3,  1975, 
establishing  the  Canaveral  National  Sea- 
shore. 
(Sept.  4,  1976;  90  Stat.  1204) 

H.R.  11009 Pub.  Law  94-399 

To  provide  for  an  independent  audit  of 
the  financial  condition   of  the  govern- 
ment of  the  District  of  Columbia. 
(Sept.  4,  1976;  90  Stat.  1205) 

S.  3542         Pub.  Law  94-400 

To  authorize  the  Secretary  of  the  Interior 
to  make  compensation  for  damages  aris- 
ing out  of  the  failure  of  the  Teton  Dam  a 


feature  of  the  Teton  Basin  Federal  recla- 
mation project  in  Idaho,  and  for  other 
purposes. 
(Sept.  7,  1976;  90  Stat.  1211) 

H.R.  12455 Pub.  Law  94-401 

To  amend  title  XX  of  the  Social  Security 
Act  so  as  to  permit  greater  latitude  by 
the  States  in  establishing  criteria  re- 
specting eligibility  for  social  services,  to 
facilitate  and  encourage  the  implemen- 
tation by  States  of  child  day  care  serv- 
ices programs  conducted  pursuant  to 
such  title,  to  promote  the  employment 
of  welfare  recipients  in  the  provision  of 
child  day  care  services,  and  for  other 
purposes. 
(Sept.  7,  1976;  90  Stat.  1215) 

H.R.  12261 Pub.  Law  94-402 

To  extend  the  period  during  which  the 
Council  of  the  District  of  Columbia  is 
prohibited    from    revising   the    criminal 
laws  of  the  District. 
(Sept.  7,  1976;  90  Stat.  1220) 
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pf esldentiQl  documents 

Title  3— The  President 

PROCLAMATION  4457 

General  Pulaski's  Memorial  Day,  1976 


By  tht  President  of  the  United  Stales  of  Ameriea 
A  Proclamation 

The  success  of  tlie  struggle  for  American  independence  was  insured  in  large 
measure  by  the  courage,  selflessness  and  sacrifice  of  patriots  dedicated  to  the  principles 
of  freedom  and  equality.  Casimir  Pulaski  was  such  a  patriot  and,  one  hundred  and 
ninety-se\en  years  ago  this  October,  his  devotion  to  these  principles  and  their  realiza- 
tion cost  him  his  life. 

General  Pulaski,  in  exile  from  his  native  land,  came  to  .\inerica  in  1777  to  join  the 
Re\x)lutionary  Army.  He  fought  courageously  at  Brand>•^vine  and  in  other  battles,  and 
he  commanded  Pulaski's  Legion  which  fought  so  valiantly  and  contributed  greatly  to 
the  achievement  of  our  independence. 

I  In  October,  1779,  General  Pulaski  died  of  wounds  received  in  the  Battle  of 
Savannah.  In  conunemoration  of  his  heroic  sacrifice  in  the  cause  of  American  inde- 
pendence, it  is  appropriate  to  pay  grateful  tribute  to  him  and  to  the  millions  of  Amer- 
icans of  Polish  descent  who  have  played  such  an  important  part  in  founding  our 
countn,-,  fostering  its  growth,  and  preserving  and  peq^ctuating  its  ideals. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  designate.  Monday,  October  11,  1976,  as  General  Pulaski's 
Memorial  Day  and  I  direct  the  apjjropriate  Government  officials  to  display  the  flag  of 
the  United  States  on  all  Government  buildings  on  that  day. 

I  I  also  invite  the  people  of  the  United  States  to  honor  the  memory-  of  General 

Pulaski  on  that  day  with  appropriate  exercises  and  ceremonies  in  suitable  places 
throughout  our  land. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  Uiis  eighth  day  ot 
September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  first. 


y&7U/^.   ^af/ 


[FR  Doc. 76-26758  Piled  9- 9-76  ;1 0:46  am] 
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THE  PRESIDENT 
PROCLAMATION  4458 

Veterans  Day,  1976 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

I  America  has  entered  its  third  century  as  a  Nation  whose  citizens  still  are  enriched 
by  the  priceless  blessings  of  freedom. 

None  among  us  has  done  more  to  defend  and  preserve  our  freedom  than  the 
patriotic  men  and  women  who  answered  our  country's  call  to  senice  and  sacrifice, 
and  who  today  bear  the  proud  title  of  "veteran." 

'  None  among  us  has  done  moi«  to  defend  and  preserve  our  freedom  than  the 
priate  ceremonies  our  esteem  for  and  gratitude  to  these  courageous,  unselfish  Amer- 
icans, the  Congress  detemiined  (5  U.S.C.  6103(a))  that  one  day  shall  be  set  aside 
each  year,  as  a  national  holiday,  to  honor  our  veterans. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  request  that  you,  my  fellow  Americans,  participate  in  the  observ- 
ance of  Monday,  October  25,  1976,  as  Veterans  Day.  I  deem  it  most  appropriate  that 
in  public  ceremonies  as  well  as  in  private  thoughts  and  prayers  we  gratefully  acknowl- 
edge the  magnificent  contribution  of  our  veterans  to  an  America  that  today  remains 
free  and,  with  the  help  of  God,  at  peace. 

I  Veterans  Day,  1976,  can  be  made  esjjccially  meaningful  for  our  veterans  who  are 
patients  in  Veterans  Administration  hospitals  by  a  visit  from  their  relatives,  friends  and 
other  Americans.  Such  a  visit,  however  brief,  will  tell  them  as  no  wxjrds  can  that  they 
have  not  been  forgotten. 

I  I  ask  that  Federal,  State  and  local  go\  ernment  officials  arrange  for  the  display  of 
the  flag  of  the  United  States  on  this  day,  and  I  ask  those  government  officials  to  support 
fully  and  personally  the  observance  of  Veterans  Day.  Finally,  I  urge  schools,  churches, 
unions,  and  civic,  patriotic  and  veterans'  organizations  to  participate  in  appropriate 
public  ceremonies  throughout  the  country. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  first. 


384«7 


A^'l?  ^^ 


(FR  Doc.76-26772  FUed  9-9-76  ;1 1 :  30  am] 
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rules  ond  regulations 


ThI.  ..ction  Of  the  FEDERAL  REGISTER  contain,  regulatory  document  havH,g  S^^If^^^^^^.Tto  ^i  l^ta  ISW 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Department  of  Labor 

Section  213.3315  Is  amended  to  show 
that  one^  position  of  Private  Secretary 
to  the  Deputy  Under  Secretary  for  Leg- 
islative Affairs  is  excepted  iinder  Sched- 
ule C. 

Effective  on  September  10,  1976, 
8  213.3315(a)  (51)  is  added  as  set  out 
below. 

§  213.3315     Dcparlnu>nl  of  Labor, 
(a)  Office  of  the  Secretary..*  •  • 
(51)  One  Private  Secretary  to  the  Dep- 
uty   Under    Secretary    for    Legislative 
Affairs. 

(6  U.S.C.  3301,  3302;' EO  10577,  3  CFR  1954- 
68  Oomp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IPR  Etoc.76-26413  PUed  9-9-76;8:45  am) 


PART  213— EXCEPTED  SERVICE 

National  Aeronautics  and  Space 
Administration 

Section  213.3348  is  amended  to  show 
that  the  position  of  Associate  Adminis- 
trator/Comptroller is  excepted  under 
Schedule  C. 

Effective  on  September  10, 1976,  §  213.- 
3348  (v)  is  added  as  set  out  below. 
§  213.3348     National     Aeronautics     and 
Space  Administration. 
•  •  •  •  • 

(v)     Associate    Administrator/Comp- 
troller 

(6  VS.C.  8301,  3302,  EO.  10577,  3  CFR  1954- 
68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.76-26414  Piled  9-9-76;8:45  am) 


PART  213— EXCEPTED  SERVICE 

Subpart  C — Excepted  Schedules 

Miscellaneous  Revocations 

Subpart  C  of  Part  213  Is  amended  to 
show  that  imder  the  provisions  of  §  213.- 
3301b,  the  following  61  positions  are  no 
longer  excepted  under  Schedule  C: 

Executive  Office  of  the  President 

(1)(6)  One  Confidential  Secretary  to 
the  Director. 


Department  of  State 

(a)  (2)  One  Private  Secretary  to  the 
Secretary:  (a)  (20)  one  Secretary  to  the 
Executive  Assistant  to  the  Secretary;  <k) 
(1)  one  Private  Secretary  to  the  Assist- 
ant Secretary. 

Department  of  the  Treasury 

(a)  (9)  One  Special  Assistant  to  the 
Deputy  Secretary;  (a)  (51)  two  &)ccial 
Assistants  to  tiie  Assistant  Secretary 
(Legislative  Affairs);  (a)  (61)  one  Spe- 
cial Assistant  to  the  Assistant  Secretary 
(Enforcement,  Operations,  and  Trade 
Affairs) . 

Department  of  Defense 

(a)  (1)  One  Private  Secretary  to  the 
Secretary;  (a)  (2)  one  Private  Secretary 
to  the  General  Counsel;  (14)  one  Private 
Secretary  to  the  Assistant  to  the  Secre- 
tary and  Deputy  Secretary  of  Defense; 
(a)  (47)  one  Personal  and  Confidential 
Assistant  to  the  Secretary  of  Defense. 

Department  of  Agriculture 

(a)  (11)  One  Confidential  Assistant  to 
the  Assistant  Secretary  for  Conservation, 
Research,  and  Education;  (a)  (25)  one 
Private  Secretary  to  the  Assistant  to  the 
Secretary  for  Public  Affairs;  (m)  (3)  one 
Confidential  Assistant  to  the  Adminis- 
trator. 

Department  of  Commerce 

(a)  (31)  One  Special  Assistant  to  the 
Special  Assistant  to  the  Secretary  for 
Public  Affairs;  (d)  (2)  one  Confidential 
Research  Assistant  to  the  Director;  (f ) 
(1)  one  Administrative  Officer;  (q)  (8) 
one  Special  Assistant  to  the  Deputy  As- 
sistant Secretary  for  Economic  Devel- 
opment. 

Department  of  Labor 

(a)<37)  One  Special  Assistant  to  the 
Associate  Assistant  Secretary  for  Na- 
tional Programs,  Occupational  Safety 
and  Health  Administration;  (f )  (1)  one 
Private  Secretary  to  the  Director. 

Department  of  Health,  Education. 
AND  Welfare 

(a)  (13)  One  Assistant  to  the  Secre- 
tary; (a)  (15)  one  Private  Secretary  to 
the  Secretary;  (a)  (25)  one  Confidential 
Assistant  to  the  Special  Assistant  to  the 
SecreUry  for  Health  Policy. 

Environmental  Protection  Agency 

(b)  (2)  One  Congressional  Liaison  Rep- 
resentative. 

Inter-American  Foundation 

(a)  One  Confidential  Assistant  to  the 
President;  (c)  one  Private  Secretary  to 
the  Vice  President;  (e)  one  Administra- 
tive Aide  to  the  President. 


Federal  Power  Commissiow 

(a)  One  Private  Secretary  to  a  Com- 
missioner and  one  Confidential  Assistant 
to  a  Commissioner;  (f)  one  Technical 
Assistant  to  a  Commissioner. 

National  Labor  Relations  Board 
(d)  One  Confidential  Assistant  to  the 
General  Counsel. 

Export-Import  Bank  of  the 
United  States 

(c)  One  Private  Secretary  to  a  member 
of  the  Board  of  Directors;  (d)  one  Spe- 
cial Assistant  to  the  President  and  Chair- 
man; (h)  one  Secretary  (Typing)  to  the 
Congressional  Liaison  Officer;  (m)  one 
Secretary  to  the  General  Counsel;  (n) 
one  Vice  President  for  Public  Affairs;  (p) 
one  Congressional  Liaison  Officer;  (r)  • 
one  Secretary  to  the  Special  Assistant  to 
the  President  and  Chairman. 

Federal  Home  Loan  Bank  Board 

(h)    One  Secretary   to   the   General 

Counsel. 

Action 

(q)  One  Staff  Assistant  to  the  Direc- 
tor; (r)  one  Special  Assistant  to  the 
Director. 

National  Foundation  on  the  Arts  and 
THE  Humanities 

(g)  One  Special  Assistant  for  Man- 
agement Pqllcy  to  the  Director  for  Plan- 
ning and  Management,  National  Endow- 
ment for  the  Arts;  (1)  one  Special  Proj- 
ects Officer  to  the  Chairman,  National 
Endowment  for  the  Humanities. 

Department  of  Housing  and  Urban 
Development 

(a)  (9)  Two  Special  Assistants  to  the 
Under  Secretary;  (a)  (12)  one  Special 
Assistant  to  the  Secretary;  (a)  (25)  one 
Staff  Assistant  to  the  Assistant  to  the 
Secretary  (PubUc  Affairs) ;  (a)  (27)  one 
Assistant  for  Legislative  Affairs;  (a)  (36) 
one  Private  Secretary  to  the  Assistant  to 
the  Secretary  (Public  Affairs) ;  (a)  (46 » 
two  Public  Information  Officers,  Office 
of  the  Assistant  to  the  Secretary  for  Pub- 
lic Affairs;  (a)  (51)  one  Staff  Assistant 
to  the  Assistant  to  the  Secretary  for  Pro- 
grams for  the  Elderly  and  Handicapped : 
(b)(14)  one  Private  Secretary  to  the 
President,  Government  National  Mort- 
gage Association;  (d)(3)  one  Special 
Assistant  to  the  Assistant  Secretary;  (h) 
(1)  one  Private  Secretary  to  the  Admin- 
istrator: (iXl)  one  Executive  Assistant 
to  the  Assistant  Secretary;  (1)  (6)  <me 
Deputy  Assistant  Secretary  for  Policy 
development;  (JXl)  one  Administrative 
Aide  to  the  President/General  Manager. 
Federal  Energy  Administrattow 

(c)(2)  One  Special  Assistant  to  tb« 
Director. 


«DE«Al  REGISTER,  VOL.   41,  NO.    177— FRIDAY.   SEPTEMBER   10,   1976 


38490 


RUIES  AND  REGULATIONS 


DEPAancEiiT  or  Traxspostatioit 

(a)  (40)  One  Secretary  to  the  Deputy 
Assistant  Secretary  for  Cotigressl(«al 
and  IntergOTermnental  Affairs:  <a)  (4S) 
(Xie  Staff  Assistant  to  the  Deputy  Secre- 
tary. 

Effective  on  Sept«nber  10.  1976,  Sub- 
part C  of  Part  213  is  amended  as  set  out 
below: 

§  213.3303     Executive  Office  of  the  Pre$. 
idrnt. 

•  •  •  •  • . 

(i)  Office  of  Telecommunications  Poli- 
cy. *  •   ' 

(6)  (Revoked). 

•  •  •  •  • 
§  213.3304     Department  of  State. 

(a)  Office  of  the  Secretary.  •   •   • 
(2)    Two  Private  Secretaries  to  the 
Secretary. 

•  •  •  •  • 
(20)  (Revoked). 

•  •  •  •  • 
(k>  ( Revoked  >. 

•  '       •  •  •  • 

§  213.3305     Department  of  the  Treasury. 

(a)  Office  of  the  Secretary.  •  •  • 
(9)  (Revoked). 

•  •  •  •  • 

(51)  One  Special  Assistant  to  the  As- 
sistant Secretary    (Legislative  Affairs). 

•  •  •  •  • 

(61)  (Revoked). 

•  •  •  •  • 

§213.3306     Department  of  Defen<^. 

(a)  Office  of  the  Secretary. 

(1)  One  Special  Assistant,  one  Per- 
sonal Assistant,  one  Assistant,  and  two 
Private  Secretaries  to  the  Secretary. 

(2)  One  Private  Secretary  to  the 
Deputy  Secretary  of  Defense  and  one 
Private  Secretary  to  each  of  the  follow- 
ing: Director  of  Defense  Research  and 
Engineering;  the  Principal  Deputy  Di- 
rector of  Defense  Research  and  Engi- 
neering; the  Deputy  Directors  of  Defense 
Research  and  Engineering  (Tactical 
Warfare  Programs),  (Strategic  Sys- 
tems), (Research  and  Technology) ;  the 
Director,  Advanced  Research  Project 
Agency;  the  Assistant  Secretaries  of  De- 
fense (Manpower  and  Reserve  Affairs), 
(International  Security  Affairs),  (Pub- 
lic Affairs),  (Installations  and  Logis- 
tics), (Comptroller),  (Program  Analy- 
sis and  Evaluation) ,  (Intelligence) ,  and 
(Legislative  Affairs) ;  the  Assistant  to 
the  Secretary  of  Defense  (Atomic  Ener- 
gy) ;  and  the  Military  Assistants  to  the 
Secretary  of  Defense. 

•  •  •  •  • 

(14)  (Revoked). 

•  •  •  •  • 

(47)  (Revoked). 

•  •  •  •  • 

§  213.3313     Department  of  .4grkultare. 
(a)  Office  of  the  Secretary.  •  •  • 
(11)  One  Confidential  Assistant  to  the 

Assistant   Secretary    for   Conservatkoi, 

Research,  and  Education. 


(2S)  (Revoked). 

•  •  •  •  • 

(m)  Agricvltwal    Marketing     Serv- 

(3)  (Revoked). 

•  •  •  •  • 

§  213.3314     Department  of  Commerce. 

(a)  OffUce  of  the  Secretary.  •  •  • 
(31)  (Revoked). 

•  •  •  •  • 

(d)  (Revoked*. 

•  *  •  •  • 
(f>  (Revoked^ . 

•  •  •  •  • 

(q)  Office  of  the  Assistant  Secretary 
for  Economic  Development.  *  *   • 
(8)    (Revoked). 

•  •  •  •  • 
§  213.3315     Department  of  Labor. 

(a>   Office  of  the  Secretary.  •  •  • 
(37)   (Revoked). 

•  •  •  •  • 
(f )   Women's  Bureau. 

(1)  (Revoked^. 

•  *  «  •  • 
§213.3316     Department  of  Health,  Edu- 
cation, and  Welfare. 

(a)  Office  of  the  Secretary.  •  •  • 
(13)  Four  Assistants  to  the  Secretary. 

•  •  •  •  • 
(15»   (Revoked). 

•  •  •  •  • 

(25)    (Revoked^ 

•  •  •  •  • 

§213.3318     Environmental       Protection 
Agency, 

•  •  •  •  • 

(b)  Office  of  Leffislation.  •  •  • 

(2)  (Revoked). 

•  •  •  •  • 

§  213.3320     Inter-.\merican  Foundation. 

(a)  (Revoked) . 

•  •  •  •  • 
fo  tRevoked^, 

•  •  •  •  • 

(e)  (Revoked). 

•  •  •  •  • 

§  213.3329     Federal  Power  (x>mmi$sion. 

(a)  Five  Private  Secretaries  In  the 
Oflfice  of  the  Chairman,  one  Confidential 
Assistant  to  the  Chairman,  and  one  Pri- 
vate Secretary  to  each  of  two  Commis- 
sioners. 

•  •  *  •  • 

(f)  Two  Assistants  to  the  (Chairman 
and  three  Technical  Assistants  to  the 
other  three  CommLssioners. 

•  •  •  •  • 

§213.3341     National     Labor     Relations 
Board. 

•  •  •  •  • 

(d)  One  Confidential  Assistant  to  the 
CJeneral  CounseL 


S  213.3342     Export-Import  Bank  of  the 
United  States. 

•  •  •  •  • 

(c)  One  Private  Secretary  to  each  of 
two  members  of  the  Board  of  Directors. 

(d)  One  Special  Assistant  to  the  Presi- 
dent and  CThalrman. 

•  •  *  •  • 
(h)  (Revoked). 

•  •  •  •  • 

(m)  (Revoked), 
(n)  (Revoked). 

•  •  •  •  • 
(p)  (Revoked) . 

•  •  •  •  * 
(r)  (Revoked). 


§  213.3354      Federal    Home    Ix>an    Bank 
Board. 


(h)  (Revoked). 

•  • 

§213.3359     ACmON. 

•  •  •  •  • 

(q)  One  Staff  Assistant  to  the  Direc- 
tor. 

•  •  •  •  • 

§  213.3382      National  Foundation  on  the 
Artii  and  the  Humanities. 

•  •  •  •  • 
(g)  (Revoked). 

•  •  •  •  • 
(1)  (Revoked). 

•  •  •  •  • 

§  213.3384     Department  of  Hou^iing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  •  •  • 

(9)  One  Special  Assistant  to  the  Under 
Secretary. 

•  •  •  •  • 

(12)  Two  Special  Assistants  to  the  Sec- 
retary. 

•  •  •  •  • 

(25)  One  Staff  Assistant  to  the  Assist- 
ant to  the  Secretary   (Public  Affairs). 

•  •  •  •  • 

(27)  Seven  Assistants  for  Legislative 
Affairs. 

•  •  •  •  • 
(36)  (Revoked). 

•  •  •  •  • 

(46)  Two  Public  Information  OfiBcers, 
OfiBce  of  the  Assistant  to  the  Secretary 
for  Public  Affairs. 

•  •  •  •  • 
(51)  (Revoked). 

•  •  •  •  • 

(b)  Office  of  the  Assistant  Secretary 
for  Housing — Federal  Housing  Commis- 
sioner. *  •  • 

(14)  (Revoked). 

•  •  •  •  • 

(d)  Office  of  the  Assistant  Secretary 
for  Communilv  Planning  ajid  Manage- 
ment. •  •  • 

(3)  Four  Special  Assistants  to  the  As- 
sistant Secretary. 
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(h)   (Revoked) 

•  •  •  •  • 

(i)  Office  of  the  Assistant  Secretary 
for  Policy  Development  and  Research. 
(1)   (Revoked). 

•  •  •  •  • 

(6)   (Revoked),  i 

•  •  •  •  • 

(j)  Community  Development  Corpora- 
tion. 

(1)  (Revoked). 

•  •  •  •  • 

§  213.33&8     Federal  Energy  Adminislra- 
tion. 

•  •  •  •  • 

(c)    Office   of   Communications   and 
Public  Affairs.  *   '  * 

(2)  (Revoked). 

§  213.3394     Department  of  Transporta- 
tion. 
(a)   Office  of  the  Secretary.  •  •  • 
(40)    (Revoked). 

•  •  *  •  * 

(43)    (Revoked). 

(6  UJ3.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civn.  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.76-26415  Piled  9-9-76; 8: 45  am  j 


'    PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
Humanities 

Section  213.3182  is  amended  to  show 
that  the  title  of  the  position  of  Director 
of  State  and  Commimity  Operations,  Na- 
tional Endowment  for  the  Arts,  is 
changed  to  Director  of  Federal-State 
Partnerships  and  to  show  that  one  posi- 
tion of  Planning  Officer,  Office  of  Plan- 
ning and  Analysis,  National  Endowment 
for  the  Humanities,  under  Schedule  A 
exception,  is  extended  imtil  Septem- 
ber 30, 1980. 

Effective  on  September  10, 1976,  §  213.- 
3182(a)  (2)  and  (b>  (25)  are  amended  as 
set  out  below : 

§  213.3182      National  Foundation  on  the 
Arts  and  the  Humanities. 

(a)  National  Endowment  for  the 
Arts.  *   *   * 

(2)  Until  September  30,  1980.  Director 
of  Federal-State  Partnerships,  when 
filled  at  GS-15  and  below. 

*  •  •  •  • 

(b)  National  Endowment  for  the  Hu- 
manities. •   •   • 

(25)  Until  September  30,  1980,  one 
Planning  Officer,  Office  of  Planning  and 
Analysis. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 
Executive  Assistant  to  the 

Commissioners. 

|PR  Doc.76-26528  Piled  9-9-76;8:45  am] 
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CHAPTER  III— OFFICE  OF 
MANAGEMENT  AND  BUDGET 

PART  1302— PRIVACY  ACT  PROCEDURES 

On  August  14,  1975.  the  Office  of  Man- 
agement and  Budget  issued  a  notice  of 
proposed  rulemaking  (40  FR  34165)  to 
promulgate  Chapter  m,  Part  1302  of 
Title  5.  Code  of  Federal  RegulaUons  re- 
garding the  implementation  of  5  U.S.C. 
552a(f ) ,  Pub.  L.  93-579  of  December  31, 
1974  (the  Privacy  Act  of  1974)  (88  Stat. 
1896).  Written  comments  were  invited 
through  September  12,  1975. 

No  written  comments  were  received  In 
response  to  the  notice  of  proposed  rule- 
making, however,  suggestions  were  re- 
ceived following  a  review  by  the  Privacy 
Act  Task  Force  that  was  established  by 
the  Office  of  Management  and  Budget. 
Accordingly,  the  proposed  rules  have 
been  revised  to  accommodate  the  sug- 
gested changes. 

In  view  of  the  foregoing.  Chapter  m. 
Part  1302  of  Title  5,  Code  of  Federal 
Regulations  is  promulgated  as  set  forth 
below,  effective  September  13,  1976. 

Sec. 

1302.1  Rules  for  determining  If  an  individ- 

ual Is  the  subject  of  a  record. 

1302.2  Requests  for  access. 

1302.3  Access  to  the  accounting  of  disclo- 

sures from  records. 

1302.4  Requests  to  amend  records. 

1302.5  Request  for  review. 

1302.6  Schedule  of  fees. 

AuTHORrrT:   Pub.  L.  93-579,  88  Stat.   1898 
(5  use  553a(f). 

S  1302.1      Rule.K    for    dotc-rmininp    if    an 
individual  it*  the  (iubjoi-t  of  a  record. 

(a)  Individuals  desiring  to  know  if  a 
specific  system  of  records  maintained  by 
the  Office  of  Management  and  Budget 
contains  a  record  pertaining  to  them 
should  address  their  inquiries  to  the  As- 
sistant to  the  Director  for  Administra- 
tion, Office  of  Management  and  Budget, 
Washington,  D.C.  20503.  "Hie  written  in- 
quiry should  contain  a  specific  reference 
to  the  system  of  records  maintained  by 
OMB  listed  in  the  OMB  Notices  of  Sys- 
tems of  Records  or  it  should  describe  the 
type  of  record  in  sufficient  detail  to  rea- 
sonably identify  the  system  of  records. 
Notice  of  OMB  systems  of  records  sub- 
ject to  the  Privacy  Act  will  be  made  in 
the  Federal  Register  and  copies  of  the 
notices  will  be  available  upon  request  to 
the  Assistant  to  the  Director  for  Ad- 
ministration when  so  published.  A  com- 
pilation of  such  notices  will  also  be  made 
and  published  by  the  Office  of  Federal 
Register,  in  accordance  with  section  5 
U.S.C.  552a(f). 

(b>  At  a  minimum,  the  request  should 
also  contain  sufficient  information  to 
identify  the  requester  in  order  to  allow 
OME  to  determine  if  there  is  a  record 
pertaining  to  that  individual  in  a  partic- 
ular system  of  records.  In  instances 
when  the  information  is  insufficient  to 
insure  disclosure  to  the  Individual  to 
whom  the  information  pertains,  in  view 
of  the  sensitivity  of  the  Information, 
OMB  reserves  the  right  to  ask  the  re- 
quester for  additional  Identifying  Infor- 
mation. 
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(c)  Ordinarily  the  requester  wiU  be  in- 
formed whether  the  named  system  of 
records  contains  a  record  pertaining  to 
the  requester  within  10  days  of  receipt 
of  such  a  request  (excluding  Saturdays. 
Simdays,  and  legal  Federal  holidays). 
Such  a  response  will  also  contain  or  ref- 
erence the  procedures  which  must  be  fcd- 
lowed  by  the  individual  making  the  re- 
quest in  order  to  gain  access  to  the 
record. 

(d>  Whenever  a  response  cannot  be 
made  within  the  10  days,  the  Assistant 
to  the  Director  for  Administration  will 
inform  the  requester  of  the  reas<«is  for 
tiie  delay  and  the  date  by  which  a  re- 
sponse may  be  anticipated. 

§1302.2      Requests  for  access. 

(a)  Requirement  for  written  requests. 
Individuals  desiring  to  gain  access  to  a 
record  pertaining  to  them  in  a  system,  of 
records  maintained  by  OMB  must  sub- 
mit their  request  in  writing  in  accord- 
ance with  the  procedures  set  forth  in 
paragraph  b,  below.  Due  to  security 
measures  in  effect  in  both  the  Old  and 
New  Executive  Office  BuUdings.  requests 
made  in  person  (walk-Ins)  cannot  be 
accepted,  except  that  individuals  who  are 
employed  by  the  Office  of  Management 
and  Budget  may  make  their  request  on 
a  regularly  scheduled  workday  (Monday 
through  Friday,  excluding  legal  Federal 
holidays)  between  the  hours  of  9:00  ajn. 
and  5:30  p.m.  Such  requests  for  access 
by  individuals  employed  by  OMB  need 
not  be  made  in  wTiting. 

(b)  Procedures.  (1)  Content  of  the 
Request.  (V  The  request  for  access  to  a 
record  in  a  system  of  records  shtdl  be 
addressed  to  the  Assistant  to  the  Director 
for  Administration,  at  the  address  cited 
above,  and  shall  name  the  system  of  rec- 
ords or  contain  a  description  (as  concise 
as  possible)  of  such  system  of  records. 
The  request  should  state  that  the  request 
is  pursuant  to  the  Privacy  Act  of  1974.  In 
the  absence  of  specifying  solely  the  Pri- 
vacy Act  of  1974  and,  if  the  request  may 
be  processed  under  both  the  Freedom  of 
Information  Act  and  the  Privacy  Act  and 
the  request  specifies  both  or  neither  act, 
the  procedures  under  the  Privacy  Act  of 
1974  will  be  employed.  The  individual  will 
be  advised  that  the  procedures  of  the 
Privacy  Act  will  be  utilized,  of  the  exist- 
ence and  the  general  effect  of  the  Free- 
dom of  Information  Act,  and  the  differ- 
ence between  procedures  imder  the  two 
acts  (e.g.  fees,  time  limits,  access).  The 
request  should  contain  necessary  infor- 
mation to  verify  the  identity  of  the  re- 
quester (see  §  1302.2(b)  (2)  (vi),  below). 
In  additlMi,  the  requester  should  include 
any  other  information  which  may  assist 
in  the  rapid  identification  of  the  record 
for  which  access  is  being  requested  (e.g., 
maiden  name,  dates  of  employment,  etc.) 
as  well  as  any  other  identifying  informa- 
tion contained  in  and  required  by  the 
OMB  Notice  of  Systems  of  Records. 

(11)  If  the  request  for  access  follows  a 
prior  request  under  section  1302.1,  above, 
the  same  identifying  information  need 
not  be  included  in  the  request  for  access 
if  a  reference  is  made  to  that  prior  cor- 
respondence, or  a  copy  of  the  OMB  re- 
si>onse  to  that  request  is  attached. 
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(iii)  If  the  Individual  specifically  de- 
sires a  copy  of  the  record,  the  request 
should  so  specify. 

(2)  OMB  action  on  request.  A  request 
for  access  will  ordinarily  be  answered 
within  10  days,  except  when  the  Assistant 
to  the  Director  for  Administration  deter- 
mines that  access  cannot  be  afforded  in 
that  time,  in  which  case  the  requester 
will  be  informed  of  the  reason  for  the 
delay  and  an  estimated  date  by  which 
the  request  will  be  answered.  Normally, 
access  will  be  granted  within  30  days 
from  the  date  the  request  was  received 
by  the  Office  of  Management  and  Budget. 
At  a  minimum,  the  answer  to  the  request 
for  access  shall  include  the  following: 

(i)  A  statement  that  there  Is  a  record 
as  requested  or  a  statement  that  there  is 
not  a  record  in  the  system  of  records 
maintained  by  OMB; 

(ii)  a  statement  as  to  whether  access 
will  be  granted  only  by  providing  a  copy 
of  the  record  through  the  mail;  or  the 
address  of  the  location  and  the  date  and 
time  at  which  the  record  may  be  ex- 
amined. In  the  event  the  requester  Is 
unable  to  meet  the  specified  date  and 
time,  alternative  arrangements  may  be 
made  with  the  ofiBcial  specified  in  5  1302.- 
2(b)(1)  above: 

(iii)  a  statement,  when  appropriate, 
tliat  examination  in  person  will  be  the 
sole  means  of  granting  access  only  when 
the  Assistant  to  the  Director  for  Admin- 
istration has  determined  that  it  would 
not  unduly  impede  the  requester's  right 
of  access; 

(iv)  the  amoimt  of  fees  charged,  if  any 
(see  S  1302.6  below)  (Fees  are  applica- 
ble only  to  requests  for  copies. )  : 

(v)  the  name,  title,  and  telephone 
niunber  of  the  OMB  ofiicial  having  op- 
erational control  over  the  record;  and 

(vl)  the  documentation  required  by 
OMB  to  verify  the  identity  of  the  re- 
quester. At  a  minimum,  OMB's  verifica- 
tion standards  include  the  following: 

(A)  Current  or  former  OMB  employ' 
ees.  Current  or  former  OMB  employees 
requesting  access  to  a  record  pertaining 
to  than  In  a  system  of  records  main- 
tained by  OMB  may,  in  addition  to  the 
other  requirements  of  this  section,  and 
at  the  sole  discretion  of  the  official  having 
operational  control  over  the  record,  have 
his  or  her  identity  verified  by  visual  ob- 
servation. If  the  current  or  former  OMB 
employee  cannot  be  so  identified  by  the 
official  having  operational  control  over 
the  records,  identification  documenta- 
tion will  be  required.  Employee  identifi- 
cation cajrds,  annuitant  identification, 
driver  licenses,  or  the  "employee  copy" 
of  any  official  personnel  document  in  the 
record  are  examples  of  acceptable  iden- 
tification validation. 

(B)  Other  than  current  or  former 
OMB  employees.  Individuals  other  than 
current  or  former  OMB  employees  re- 
questing access  to  a  record  pertaining  to 
them  In  a  system  of  records  maintained 
by  OMB  must  produce  identification 
documentation  of  the  type  described 
herein,  prior  to  being  granted  access.  The 
extent  of  the  Identification  docimienta- 
tion  required  will  depend  on  the  tyve  ot 
record  to  be  accessed.  In  most  cases. 


identification  verification  will  be  accom- 
plished by  the  presentation  of  two  forms 
of  identification.  Any  additional  require- 
ments are  specified  in  the  system  notices 
published  pursuant  to  5  U.S.C.  552a 
(e)(4). 

(C)  Access  granted  by  mail.  For  rec- 
ords to  be  accessed  by  mall,  the  Assistant 
to  the  Director  for  Administration  shall, 
to  the  extent  possible,  establish  identity 
by  a  comparison  of  signatui-es  in  situa- 
tions where  the  data  In  the  record  is  not 
so  sensitive  that  imauthorized  access 
could  cause  harm  or  embarrassment  to 
the  individual  to  whom  they  pertain. 
No  Identification  documentation  will  be 
required  for  the  disclosure  to  the  re- 
quester of  Information  required  to  be 
made  available  to  the  public  by  5  U.S.C. 
552.  When,  in  the  opinion  of  the  Assist- 
ant to  the  Director  for  Administration, 
the  granting  of  access  through  the  mail 
could  reasonably  be  expected  to  result  in 
harm  or  embarrassment  if  disclosed  to  a 
person  other  than  the  individual  to  whom 
the  record  pertains,  a  notarized  state- 
ment of  identity  or  some  similar  assur- 
ance of  Identity  will  be  required. 

(D)  Unavailability  of  identification 
documentation.  If  an  individual  is  un- 
able to  produce  adequate  identification 
dociunentation  the  individual  will  be  re- 
quired to  sign  a  statement  asserting  iden- 
tity and  acknowledging  that  knowingly 
or  willfully  seeking  or  obtaining  access 
to  records  about  another  person  imder 
false  pretenses  may  result  In  a  fine  of 
up  to  $5,000.  In  addition,  depending  upon 
the  sensitivity  of  the  records  sought  to 
be  accessed,  the  official  having  opera- 
tional control  over  the  records  may  re- 
quire such  further  reasonable  assurances 
as  may  be  considered  appropriate;  e.g., 
statements  of  other  individuals  who  can 
attest  to  the  identity  of  the  requester. 
No  verification  of  identity  will  be  re- 
quired of  individuals  seeking  access  to 
records  which  are  otherwise  available 
to  any  person  under  5  U.S.C.  552,  Free- 
dom of  Information  Act. 

(E)  Access  by  the  parent  of  a  minor, 
or  legal  guardian.  A  parent  of  a  minor, 
upon  presenting  suitable  personal  iden- 
tification, may  access  on  behalf  of  the 
minor  any  record  pertaining  to  the  minor 
maintained  by  OMB  in  a  system  of  rec- 
ords. A  legal  guardian  may  similarly  act 
on  behalf  of  an  individual  declared  to  be 
incompetent  due  to  physical  or  mental 
incapacity  or  age  by  a  court  of  competent 
jurisdiction,  absent  a  court  order  or  con- 
sent, a  parent  or  legal  guardian  has  no 
absolute  right  to  have  access  to  a  record 
about  a  child.  Minors  are  not  precluded 
from  exercising  on  their  own  behalf 
rights  given  to  them  by  the  Privacy  Act. 

(F)  Granting  access  when  accompa- 
nied by  another  individual.  When  an  In- 
dividual requesting  access  to  his  or  her 
record  in  a  system  of  records  maintained 
by  OMB  wishes  to  be  accompanied  by 
another  Individual  during  the  course  of 
the  examination  of  the  record,  the  indi- 
vidual making  the  request  shall  submit  to 
the  official  having  operational  control  of 
the  record,  a  signed  statement  author- 
izing that  person  access  to  the  record. 

(Q)  Denial  of  access  for  inadequaU 
identification  documentation.  11  the  of- 


ficial having  operation  control  over  the 
records  in  a  system  of  records  maintained 
by  OMB  determines  that  an  individual 
seeking  access  has  not  provided  sufficient 
Identification  documentation  to  permit 
access,  the  official  shall  consult  with  Oie 
Assistant  to  the  Director  for  Admin- 
istration prior  to  finally  denying  the  in- 
dividual access. 

(H)  Review  of  decision  to  deny  access. 
Whenever  the  Assistant  to  the  Director 
for  Administration  determines,  in  ac- 
cordance with  the  procedures  herein, 
that  access  cannot  be  granted,  the  re- 
sponse will  also  include  a  statement  of 
the  procedures  to  obtain  a  review  of  the 
decision  to  deny  in  accordance  with  sec- 
tion 1302.5  below. 

(vii)  Exceptions.  Nothing  in  these  reg- 
ulations shall  be  construed  to  entitle  an 
individual  the  right  to  access  to  any  in- 
formation compiled  in  reasonable  antic- 
ipation of  a  civil  action  or  proceedings. 
The  mere  fact  that  records  in  a  system 
of  records  are  frequently  the  subject  of 
litigation  does  not  bring  those  systems 
of  records  within  the  scope  of  this  pro- 
vision. This  provision  is  not  intended  to 
preclude  access  by  an  individual  to  rec- 
ords which  are  available  to  that  individ- 
ual under  other  processes  such  as  the 
Freedom  of  Infoi-mation  Act  or  the  rules 
of  civil  procedure. 

§  1302.3      Access  lo  the  acrouiilin<;  of  d!-)- 
closure«  from  records. 

Rules  governing  the  granting  of  ac- 
cess to  the  accounting  of  disclosures  are 
the  same  as  those  for  granting  access  to 
the  records  (including  verification  of 
identity)  outlined  in  §  1302.2,  above. 

§1302.4      Requests  to  amend  rccordia. 

(a)  Requirement  for  written  requests. 
Individuals  desiring  to  amend  a  record 
that  pertain  to  them  in  a  system  of  rec- 
ords maintained  by  OMB,  must  submit 
their  request  in  writing  in  accordance 
with  the  procedures  set  forth  herein  un- 
less this  requirement  is  waived  by  the 
official  having  responsibility  for  the  sys- 
tem of  records.  Records  not  subject  to 
the  Privacy  Act  of  1974  will  not  be 
amended  in  accordance  with  these  provi- 
sions. However,  individuals  who  believe 
that  such  records  are  Inaccurate  may 
bring  this  to  the  attention  of  OMB. 

(b)  Procedures.  (1)  (1)  The  request  to 
amend  a  record  In  a  system  of  records 
shall  be  addressed  to  the  Assistant  to  the 
Director  for  Administration.  Included  in 
the  request  shall  be  the  name  of  the 
system  and  a  brief  description  of  the  rec- 
ord proposed  for  amendment.  In  the 
event  the  request  to  amend  the  record  is 
the  result  of  the  individuals  having 
gained  access  to  the  record  in  accordance 
with  the  provisions  concerning  access  to 
records  as  set  forth  above,  copies  of  pre- 
vious correspondence  between  the  re- 
quester and  OMB  will  serve  in  heu  of  a 
separate  description  of  the  record. 

(ii)  When  the  individual's  identity  lias 
been  previously  verified  pursuant  to 
i  1302.2(b)  (2)  (vl)  herein,  further  veri- 
fication of  Identity  is  not  required  as  long 
as  the  commimlcation  does  not  suggest 
that  a  need  for  verification  Is  present. 
If  the  Individual's  Identity  has  not  been 
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previously  verified.  OMB  may  reqvdre 
identification  validation  as  described  In 
S  1302.2(b)  (2)  (vl) .  Individuals  desiring 
assistance  In  the  preparation  of  a  re- 
quest to  amend  a  record  should  contact 
the  Assistant  to  the  Director  for  Admin- 
istration at  the  address  cited  above. 

(iii)  The  exact  portion  of  the  record 
the  individual  seeks  to  have  amended 
should  be  clearly  Indicated.  If  possible, 
the  proposed  alternative  language  shoi^d 
also  be  set  forth,  or  at  a  minimum,  the 
facts  which  the  individual  beUeves  are 
not  accurate,  relevant,  timely,  or  com- 
plete should  be  set  forth  with  such  par- 
ticularity as  to  permit  OMB  not  only  to 
imderstand  the  Individual's  basis  for  the 
request,  but  also  to  make  an  appropri- 
ate amendment  to  the  record. 

(iv)  The  request  must  also  set  forth 
the  reasons  why  the  individual  beUeves 
his  record  is  not  accurate,  relevant,  time- 
ly or  complete.  In  order  to  avoid  the  re- 
tention by  OMB  of  personal  informa- 
tion merely  to  permit  verification  of  rec- 
ords, the  biu-den  of  persuading  OMB  to 
amend  a  record  will  be  upon  the  indi- 
vidual. The  individual  mvist  furnish  suf- 
ficient facts  to  persuade  the  official  In 
charge  of  the  system  of  the  inaccuracy, 
Irrelevancy,  timeliness,  or  incompleteness 
of  the  record. 

(v)  Incomplete  or  inaccurate  requests 
will  not  be  rejected  categorically.  The  in- 
dividual will  be  asked  to  clarify  the  re- 
quest as  needed. 

(2)  OMB  action  on  the  request.  To  the 
extent  possible,  a  decision  upon  a  request 
to  amend  a  record  will  be  made  within  10 
days,  excluding  Saturdays,  Simdays,  and 
legal  Federal  holidays.  The  response  re- 
flecting the  decision  upon  a  request  for 
amendment  will  include  the  following: 

(i)  The  decision  of  the  Office  of  Man- 
agement and  Budget  whether  to  grant 
In  whole,  or  deny  any  part  of  the  request 
to  amend  the  record. 

(il)  The  reasons  for  the  determina- 
tion for  any  portion  of  the  request  which 
Is  denied. 

(iii)  The  name  and  address  of  the  of- 
ficial with  whom  an  appeal  of  the  denial 
may  be  lodged. 

(iv)  The  name  and  address  of  the  of- 
ficial designated  to  assist,  as  necessary, 
and  upon  request  of,  the  Individual  mak- 
ing the  request  in  the  preparation  of  the 
appeal. 

(V)  A  description  of  the  review  of  the 
appeal  within  OMB  (see  S  1302.5  below) . 

(VI)  A  description  of  any  other  pro- 
cedures which  may  be  required  of  the  in- 
dividual In  order  to  process  the  appeaL 

If  the  nature  of  the  request  or  the 
system  of  records  precludes  a  decisltm 
within  10  days,  the  individual  making 
the  request  will  be  Informed  within  10 
days  of  the  expected  date  for  a  decision. 
Such  a  decision  will  be  Issued  as  soon  as  It 
Is  reasonably  possible,  normally  within  30 
days  from  the  receipt  of  the  request  (ex- 
cluding Satiu-days,  Sundays,  and  legal 
Federal  holidays)  imless  imusual  cir- 
cumstances preclude  completing  action 
within  that  time.  If  tiie  expected  com- 
pletion date  for  the  decision  Indicated 
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cannot  be  met,  the  Individual  wiU  be  ad- 
vised of  that  delay  and  of  a  revised  date 
when  the  decision  may  be  expected  to  be 
completed. 


§  1302.5     Request  for  review. 

(a)  Individuals  wishing  to  request  a 
review  of  the  decision  by  OMB  with  re- 
gard to  an  Initial  request  to  access  or 
amend  a  record  in  accordance  with  the 
provisions  of  §§  1302.2  and  1302.4  above, 
should  submit  the  request  for  review  in 
writing  and,  to  the  extent  possible,  in- 
clude the  information  specified  in  §  1302.- 
5(b),  below.  Individuals  desiring  assist- 
ance in  the  preparation  of  their  request 
for  review  should  contact  the  Assistant 
to  the  Director  for  Administration  at  the 
address  provided  herein. 

(b)  The  request  for  review  should  con- 
tain a  brief  description  of  the  record  in- 
volved or  in  lieu  thereof,  copies  of  the 
correspondence  from  OMB  In  which  the 
request  to  access  or  to  amend  was  denied 
and  also  the  reasons  why  the  requester 
believes  that  access  should  be  granted 
or  the  disputed  information  amended. 
The  request  for  review  should  make  ref- 
erence to  the  Information  furnished  by 
the  Individual  in  support  of  his  claim  and 
the  reasons  as  required  by  85  1302.2  and 
1302.4  above  set  forth  by  OMB  in  its 
decision  denying  access  or  amendment. 
Appeals  filed  without  a  complete  state- 
ment by  the  requester  setting  forth  the 
reasons  for  the  review  will,  of  course,  be 
processed.  However,  in  order  to  make 
the  appellate  process  as  meaningful  as 
possible,    the    requester's    disagreement 
should  be  set  forth  In  an  understandable 
manner.  In  order  to  avoid  the  unneces- 
sary retention  of  personal  information. 
OMB  reserves  the  right  to  dispose  of  the 
material  concerning  the  request  to  ac- 
cess or  amend  a  record  if  no  request  for 
review  In  accordsmce  with  this  section 
Is  received  by  OMB  vrtthin  180  days  of 
the  mailing  by  OMB  of  its  decision  upon 
an  Initial  request.  A  request  for  review 
received  after  the  180  day  period  may. 
at  the  discretion  of  the  Assistant  to  the 
Director  for  Administration,  be  treated 
as  an  initial  request  to  access  or  amend 
a  record. 

(c)  The  request  for  review  should  be 
addressed  to  the  Assistant  to  the  Direc- 
tor for  Administration. 

(d)  Upon  receipt  of  a  request  for  re- 
view, the  Assistant  to  the  Director  for 
Administration  will  convene  a  review 
group  composed  of  the  Assistant  to  the 
Director  for  Administration,  the  General 
Coimsel,  or  their  designees,  and  the  of- 
ficial having  operational  control  over  the 
record.  This  group  will  review  the  basis 
for  the  requested  review  and  will  develop 
a  recommended  course  of  action  to  the 
Deputy  Director.  If  at  any  time  addi- 
tional Information  is  required  from  the 
requester,  the  Assistant  to  the  Director 
for  Administration  is  authorized  to  ac- 
quire it  or  authorize  Its  acquisition  from 
the  requester. 

(e)  The  Office  of  Management  and 
Budget  has  established  an  intemsd  C(Xn- 
mlttee  on  Freedom  of  Information  and 
PrtvBwry  (hereinafter  referred  to  as  the 
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Committee) .  The  Committee  Is  composed 
of: 

(I)  Deputy  Director: 

(2^  AssUtant  to  the  Director  for  Admlnta- 
tration; 

(3)  General  Ounsel; 

(4)  Assistant  Director  for  Budget  Review: 

(5)  Assistant  Director  for  Legislative  Ref- 
erence; ^  ... 

(6)  Assistant  to  the  Director  for  Public 
Affairs; 

(7)  Deputy  Associate  Director  for  Inioc- 
mation  Systems; 

(8)  Deputy  Associate  Director  for  Statisti- 
cal Policy; 

(9)  Deputy  Associate  Director  for  National 

Security; 

( 10)  Budget  and  Management  <5fflcer; 

(II)  Personnel(3fficer. 


(f)  The  Committee,  when  directed  by 
the  Assistant  to  the  Director  for  Ad- 
ministration, will  review  the  Office's  ad- 
ministration of  the  Freedom  of  Infor- 
mation and  Privacy  Acts  and  make  rec- 
ommendations for  the  Improvement 
thereto.  In  addition,  the  Committee, 
upon  the  request  of  the  Deputy  Director, 
may  evaluate  a  request  for  review  or 
appeal  and. recommend  a  decision  to  the 
Deputy  Director,  who  has  the  final  au- 
thority regarding  appeals. 

(g)  The  Deputy  Director  will  Inform 
the  requester  In  writing  of  the  decision 
on  the  request  for  review  within  20  days 
(excluding  Saturdays,  Sundays,  and  legal 
Federal  holidays)  from  the  date  of  re- 
ceipt by  OMB  of  the  individual's  request 
for  review  unless  the  Deputy  Director  ex- 
tends tlie  20  day  period  for  good  cause. 
The  extension  and  the  reasons  therefor 
vflll  be  sent  by  OMB  to  the  requester 
within  the  initial  20  day  period.  Such 
extensions  should  not  be  routine  and 
should  not  normally  exceed  an  additional 
thirty  days.  If  the  decision  does  not  grant 
In  full  the  request  for  amendment,  the 
notice  of  the  decision  will  provide  a  de- 
scription of  the  steps  the  Individual  may 
take  to  obtain  Judicial  review  of  such  a 
decision,  a  statement  that  the  individual 
may  file  a  concise  statement  with  OMB 
setting  forth  the  individual's  reasons  for 
his  disagreement  with  the  decision  and 
the  procedures  for  filing  such  a  state- 
ment of  disagreement.  The  Assistant  to 
the  Director  for  Administration  has  the 
authority  to  determine  the  "conciseness" 
of  the  statement,  taking  Into  account  the 
scope  of  the  disagreement  and  the  com- 
plexity of  the  Issues.  Upon  the  filing  of 
a  proper  concise  statement  by  the  in- 
dividual, any  subsequent  disclosure  of 
the  Information  in  dispute  will  be  clearly 
noted  so  that  the  fact  that  the  record 
Is  disputed  Is  apparent,  a  copy  of  the 
concise  statement  furnished  and  a  con- 
cise statement  by  OMB  setting  forth  its 
resisons  for  not  making  the  requested 
changes,  if  OMB  chooses  to  file  such  a 
statement.  A  notation  of  a  dispute  is  re- 
quired to  be  made  only  if  an  individual 
Informs  the  agency  of  his  disagreement 
with  OMB's  determination  In  accordance 
with  §  1302.5  (a) ,  (b)  and  (c) .  A  copy  of 
the   Individual's   statement,   and    If    It 
chooses.  OMB's  statement  will  be  sent  to 
any  prior  transferee  of  the  disputed  in- 
formation who  Is  listed  on  the  accounting 
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required  by  5  U.S.C.  552a(c).  If  the  re- 
viewing ofBcial  determines  that  the  rec- 
ord should  be  amended  In  accordance 
with  the  individual's  request,  OMB  will 
promptly  correct  the  i:ecord,  advise  the 
individual,  and  Inform  prevloiis  recip- 
ients if  an  accounting;  of  the  disclosure 
was  made  pursuant  to  5  U.S.C.  552 <a>  (c) . 
The  notification  of  correction  pertains  to 
information  actually  disclosed. 

iii  1302.6      .S,-h<>dulc  of  f«-eis. 

•  a)  Prohibitions  against  charging  fees. 
Individuals  will  not  be  charged  for: 

( 1 1  The  search  and  review  of  the  record, 

(2)  Any  copies  of  the  record  produced  as 
a  necessary  part  of  the  process  of  making  the 
record  available  for  access,  or 

(3)  Any  copies  of  the  requested  record 
wlien  it  has  been  determined  that  access  can 
only  be  accomplished  by  providing  a  copy  of 

..the  record  through  the  mall. 

<b>  Waiver.  The  Assistant  to  the  Di- 
rector for  Administration  may  at  no 
charge,  provide  copies  of  a  record  if  it 
i.s  determined  the  production  of  the  cop- 
ies is  in  the  interest  of  the  Government. 

•  c>  Fee  schedule  and  method  of  pay- 
ment. Pees  will  be  charged  as  provided 
below  except  as  provided  in  subsections 
a  and  b  above. 

«1)  Duplication  of  records.  Records 
wiU  be  duplicated  at  a  rate  of  $.10  per 
page  for  aU  copying  of  4  pages  or  more. 
There  is  no  charge  for  duplicating  3  or 
fewer  pages. 

<2'  Where  it  Ls  anticipated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $25.00,  the  request- 
er shall  be  promptly  notified  of  the 
amount  of  the  anticipated  fee  or  such 
portion  thereof  as  can  readily  be  esti- 
mated. In  instances  where  the  estimated 
fees  will  greatly  exceed  $25.00,  an  ad- 
vance deposit  may  be  required.  The  no- 
tice or  request  for  an  advance  deposit 
.shall  extend  an  offer  to  the  requester  to 
consult  with  OflBce  personnel  In  order  to 
leformulate  the  request  in  a  manner 
which  will  reduce  the  fees,  yet  still  meet 
the  needs  of  the  requester. 

<3)  Fees  should  be  paid  in  full  prior 
to  Issuance  of  requested  copies.  In  the 
event  the  requester  Is  in  arrears  for  pre- 
vious requests  copies  will  not  be  provided 
for  any  subsequent  request  until  the  ar- 
rears have  been  paid  In  full. 

•  4)  Remittances  shall  be  in  the  form 
either  of  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States,  or 
a  postal  money  order.  Remittances  shall 
be  made  payable  to  the  order  of  the 
Treasury  of  the  United  States  and  mailed 
or  delivered  to  the  Assistant  to  the  Di- 
rector for  Administration,  OflBce  of  Man- 
agement and  Budget,  Washington,  D.C. 
20503. 

(5)  A  receipt  for  fees  paid  will  be  given 
upon  request. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Regulation  66) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Preamble 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  September  12- 
18,  1976.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  av£illable  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  luid  the  relation- 
ship of  sesison  average  returns  to  the 
parity  price  for  lemons. 

§  910.356      I^emon  Reftulation  36. 

(a)  Findings.  (V  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  910,  as  amended  <7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information.  It  Is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

<2)  The  need  for  tliis  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  .stems 
from  the  production  and  marketing 
situation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  is  stronger 
early  this  week.  Average  f.o.b.  price  was 
$5.41  per  carton  the  week  ended  Septem- 
ber 4,  1976,  compared  to  $6.13  per  carton 
the  previous  week.  Track  and  rolling  sup- 
plies at  100  cars  were  down  35  cars  from 
last  week. 

<ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

^3)  It  Is  hereby  further  found  that  it 
Is  impracticable  smd  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 


and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  Is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act  is 
insuflficient,  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing; the  recommendation  and  support- 
ing information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  September  7,  1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period  Sep- 
tember 12,  1976  through  September  18, 
1976,  is  hereby  fixed  at  180,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton (s)  "  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  US C. 
601-674) 

Dated:  September  8,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

I FR  Doc.76-26813  Piled  9-9-76: 12 :  14  pm  | 


PART  926 — TOKAY   GRAPES   GROWN    IN 
SAN  JOAQUIN  COUNTY,  CALIFORNIA 

Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

This  document  authorizes  expenses  of 
$122,262  of  the  Industry  Committee, 
under  Marketing  Order  No.  926,  for  the 
1976-77  season  and  fixes  the  rate  of 
assessment  at  six  cents  ($0.06)  per  No. 
38L  grape  lug  or  equivalent  quantity  of 
Tokay  grapes,  handled  during  such  pe- 
riod, to  be  paid  to  the  committee  by  each 
first  handler  as  his  pro  rata  share  of 
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such  expenses.  It  also  authorizes  the  car- 
ryover, as  a  committee  reserve,  of  un- 
expended assessment  income  from  the 
1975-76  season. 

On  August  16,  1976,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (41  FR  34647)  regarding  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  season  of  April  1, 1976, 
through  March  31.  1977,  and  the  carry- 
over of  unexpended  1975-76  assessment 
funds,  imder  the  marketing  agreement, 
as  amended,  and  Order  No.  926.  as 
amended  (7  CFR  Part  926) ,  which  regu- 
late the  handling  of  Tokay  grapes  grown 
in  San  Joaquin  County,  California.  The 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) .  The  no- 
tice invited  mterested  persons  to  submit 
written  data,  views,  or  arguments  on  the 
proposal  not  later  than  September  1, 
1976.  No  such  material  was  submitted. 

After  consideration  of  all  relevant 
matter  presented.  Including  the  proposals 
set  forth  in  the  notice  which  were  sub- 
mitted by  the  Industry  Committee  (es- 
tablished under  the  amended  marketing 
agreement  and  order)  it  is  found  and 
determined  that : 

§  926.216     Expenses,  rale  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Industry  Committee  during  the  period 
April  1,  1976,  through  March  31,  1977, 
will  amoimt  to  $122,262. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  first  handler  in  accordance  with 
§  926.46,  Is  fixed  at  six  cents  ($0.06)  per 
No.  38L  grape  lug  (as  specified  in 
S  1387.11  of  the  Regulations  of  the  Cali- 
fornia Department  of  Food  and  Agricul- 
ture) or  equivalent  quantity  of  Tokay 
grapes.  ,  ^  . 

(c)  Reserve.  Unexpended  assessment 
funds  in  excess  of  expenses  incurred  dur- 
ing the  season  ended  March  31,  1976, 
shall  be  carried  over  as  a  reserve  in  ac- 
cordance with  the  applicable  provisions 
of  5  926.47. 

(d)  Terms.  Terms  used  in  the 
amended  marketing  agreement  and  this 
part  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  this  part. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  feffective 
date  hereof  tmtil  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  In  that  (1)  assessable  shipments  of 
'the  current  crop  of  Tokay  grapes  are  now 
being  made;  (2)  the  relevant  provisions 
of  said  marketing  agreement  and  this 
part  require  that  the  rate  of  assessment 
fixed  for  a  particular  season  shall  be 
applicable  to  aU  assessable  Tokay  grapes 
from  the  beginning  of  the  season;  and 
(3)  the  season  began  on  April  1, 1976,  and 
the  rate  of  assessment  herein  fixed  will 
automatically   apply   to   all   assessable 
grapes  beginning  with  such  date. 


RULES  AND  REGULATIONS 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  September  3, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

IFR  Doc .76-26476  Piled  9-9-76:8:45  am) 


IPear  Reg.  15,  Amdt.  1] 

PART  927— BEURRE  D-ANJOU,  BEURRE 
BOSC,  WINTER  NELIS,  DOYENNE  DU 
COMICE,  BEURRE  EASTER,  AND 
BEURRE  CLAIRGEAU  VARIETIES  OF 
PEARS  GROWN  IN  OREGON,  WASHING- 
TON, AND  CALIFORNIA 


Regulation  by  Grades  and  Sizes 

This  amendment.  Issued  pursuant  to 
the  amended  marketing  agreement  and 
Order  No.  927,  as  amended,  changes  the 
expiration  date  of  Pear  Regulation  15 
from  September  15, 1976  to  June  30, 1977. 
In  addition,  this  amendment  lowers  the 
quality  requirements  applicable  to  fresh 
shipments  to  Beurre  D'Anjou,  Beurre 
Bosc,  Doyenne  du  Comice,  and  Winter 
Nelis  varieties  of  winter  pears  from  the 
Medf  ord  District  by  permitting  the  han- 
dling of  such  pears  which  fail  to  meet 
U.S.  No.  2  grade  requirements  only  be- 
cause of  healed  hail  marks  if  the  shape 
of  the  pear  is  such  that  it  will  cut  at  least 
one  good  half.  Also,  the  provision  for 
lowering  the  core  temperature  of  Beurre 
D'Anjou  pears  shipped  from  the  Oregon 
and  Washington  Districts  to  35°  Fahren- 
heit or  less  is  extended  to  October  15, 
1976. 

The  amended  regulation  is  the  same, 
other  than  the  aforesaid  changes,  as  ex- 
tant §927.315  (Pear  Regulation  15;  41 
FR  3 1 1 8 1 )  effective  pursuant  to  sa  id  mar- 
keting agreement  and  order  regulating 
the  handling  of  Beurre  D'Anjou,  Beurre 
Bosc,  Winter  Nelis,  Doyexme  du  Comlce. 
Beurre  Easter,  and  Beurre  Clalrgeau 
varieties  of  pears  grown  in  Oregon. 
Washington,  and  California.  TTie  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  amendment  was  recommended  by 
the  Control  Committee  established  pur- 
suant to  said  marketing  agreement  and 
order.  The  action  is  necessary  to  assure 
that  the  fresh  winter  pears  shipped  will 
continue  to  be  of  suitable  quality  and  size 
in  the  interest  of  consumers  and  produc- 
ers. 

Notice  was  published  in  the  Federal 
Register  issue  of  August  12,  1976  (41  FR 
34050),  that  the  Department  was  giving 
consideration  to  a  proposal  to  amend 
§  927.315  by  changing  the  expiration  date 
thereof  from  September  15,  1976,  to  June 
30,  1977.  The  notice  invited  Interested 
persons  to  submit  written  data,  views,  or 
arguments  on  the  proi>osal  not  later  than 
August  27,  1976.  No  such  material  was 
received.  However,  during  the  notice  pe- 
riod the  committee  recommended  lower- 
ing the  grade  requirements  in  the  Med- 
ford  District,  which  has  suffered  varied 
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damage  to  winter  pears  from  hailstorms 
since  the  original  recommendation.  A 
substantial  portion  of  the  winter  pear 
crop  in  that  district  would  fail  to  meet 
the  original  regiUation  requirements  be- 
cause of  hail  damage.  Therefore,  It  was 
recommended  to  aUow  the  handling  of 
winter  pears  from  the  Medford  District 
which  faU  to  meet  U.S.  No.  2  grade  re- 
quirements only  t)ecause  of  serious  dam- 
age but  not  very  serious  damage  caused 
by  healed  hail  marks  if  the  shape  of  the 
pear  is  such  that  it  cuts  at  least  one  good 
half.  ^       ^ 

After  consideration  of  all  relevant  mat- 
ter presented,  including  the  proposal  set 
forth  In  the  aforesaid  notice,  the  reco^J- 
mendations  and  infonnation  submitted 
by  the  Control  Committee,  and  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
pears,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 

It  is  hereby  further  found  it  is  imprac- 
ticable and  contrary  to  tiie  public  inter- 
est to  give  further  notice  and  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  amendment  vmtil  30  days 
after  publication  in  the  Federal  Register 
<5  U.S.C.  553)   In  that  <1)  shipments  of 
such  pears  are  in  progress  and  are  ex- 
pected to  continue  on  and  after  the  ex- 
piration date  of  the  existing  regulation 
and  such  regulation  should  be  appUcable 
to  all  shipment  made  during  the  season 
in  order  to  effectuate  the  declared  policy 
of  the  act;    (2)   the  regulatory  require- 
ments are  the  same  as  those  currently  in 
effect  except  for  the  exception  for  healed 
hallmarks;  and  (3)  compliance  with  this 
amended  regulation  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject   thereto   which   cannot  be 
completed  by  the  effective  time  hereof. 
Order.  The  provisions  of  §  927.315(a) 
through  subparagraph  (5)   thereof  and 
paragraph    (c)     are    hereby    amended 
to  read  as  follows: 


§  927.315      Pear  Rojrulalion  l.». 

Order,  (a)  During  the  period  August  1, 
1976,  through  June  30,  1977,  no  liandler 
shall  ship  any  of  the  following  varieties 
of  pears  which  do  not  meet  the  require- 
ments hereinafter  specified. 

(1)  Beurre  D'Anjou  pears  shall  be  of 
a  size  not  smaller  than  165  size  and  shall 
grade  at  least  U.S.  No.  2  except  that  any 
handler  may  ship  a  quantity  of  Beurre 
D'Anjou  pears  that  are  not  smaller  than 
180  size  £ind  not  less  than  U.S.  No.  1 
grade  which  quantity  shall  not  exceed  2 
percent  of  the  total  U.S.  No.  1  or  better 
grades  of  such  variety  shipped  by  the 
handler,  during  the  aforesaid  period: 
Provided,  ITiat  pears  of  such  variety 
which  bear  unhealed  skin  punctures  not 
exceeding  ^ie  of  an  inch  in  diameter 
may  be  shipped  if  they  otherwise  grade 
at  least  U.S.  No.  1  and  are  of  a  size  not 
smaller  than  135  size:  Provided  further. 
That  pears  of  such  variety  produced  in 
the  Medford  District  which  fall  to  meet 
the  U.S.  No.  2  grade  requirements  only 
because  of  serious  damage  but  not  very 
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serious  damage  caused  by  healed  hail 
marks,  may  be  shipped  if  the  shape  of 
the  pear  is  such  that  it  will  cut  at  least 
one  good  half; 

(2)  Beurre  D'Anjou  p>ears  shipped  from 
the  Medford.  Hood  River- White  Salmon- 
Underwood.  Wenatchee,  and  Yakima 
IMstrlcts  prior  to  October  15,  1976,  shall 
have  an  appropriate  certification  by  the 
Federal-State  Inspection  Service,  issued 
prior  to  shipment,  showing  that  the  core 
temperature  of  such  pears  has  been  low- 
ered to  35°  Fahrenheit  or  less; 

i3»  Beurre  Bosc  pears  shall  grade  at 
least  U.S.  No.  2  and  shall  be  of  a  size  not 
smaller  than  180  size:  Provided,  That 
pears  of  such  variety  which  bear  un- 
healed skin  punctures  not  exceeding  ^ic 
of  an  Inch  In  diameter  may  be  shipped  if 
they  otheni'ise  grade  at  least  U.S.  No.  1 
and  are  of  a  size  not  smaller  than  135 
size:  Provided  further.  That  pears  of 
such  variety  produced  in  the  Medford 
District  which  fail  to  meet  the  U.S.  No.  2 
grade  requirements  only  because  of  seri- 
ous damage  but  not  vei-y  serious  damage 
caused  by  healed  hail  marks  may  be 
shipped  if  the  shape  of  the  pear  is  such 
that  it  will  cut  at  least  one  good  half; 

<4)  Doyenne  du  Cornice  pears  shall  be 
of  a  size  not  smaller  than  165  size  and 
shall  grade  at  least  U.S.  No.  2:  Provided, 
That  pears  of  such  variety  which  bear 
unhealed  skin  punctures  not  exceeding 
•■'ir.  of  an  inch  in  diameter  may  be 
shipped  If  they  otherwise  grade  at  least 
U.S.  No.  1  and  are  of  a  size  not  smaller 
than  135  size:  Provided  further.  That 
pears  of  such  variety  produced  in  the 
Medford  EHstrict  which  fall  to  meet  the 
U.S.  No.  2  grade  requirements  only  be- 
cause of  serious'  damage  but  not  very 
serious  damage  cause  by  healed  hail 
marks,  may  be  shipped  if  the  shape  of 
the  pear  is  such  that  it  will  cut  at  least 
one  good  half ;  and 

(5)  Winter  Nelis  pears  shall  be  of  a 
size  not  smaller  than  195  size  and  shall 
grade  at  least  U.S.  No.  2 :  Provided,  That 
pears  of  such  variety  produced  in  the 
Medford  District  which  fail  to  meet  the 
U.S.  No.  2  grade  requirements  only  be- 
cause of  serious  damage  but  not  very 
serious  damage  caused  by  healed  hail 
marlEs,  may  be  shipped  If  the  shape  of 
the  pear  is  such  that  it  will  cut  at  least 
one  good  half. 

•  •  •  •  • 

(c)  When  used  herein,  "U.S.  No.  1" 
and  "U.S.  No.  2"  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Winter  Pears  such 
as  Anjou,  Bosc,  Winter  Nelis.  Comice, 
and  Other  Similar  Varieties  (7  CFR  51.- 
1300-51.1323) :  "135  size."  "165  size",  "180 
size,"  and  "195  size"  shall  mean  that  the 
pears  of  such  designated  sizes  will  pack. 
In  accordance  with  the  sizing  and  pack- 
ing specifications  of  a  standard  pack  as 
specified  in  said  United  States  Standards, 
135.  185,  180,  or  195  peari?,  respectively. 
In  a  standard  western  pear  box  (inside 
dimensions  18  Inches  long  by  IIV2  Inches 
wide  by  8V^  Inches  deep> ;  "very  serious 
damage"  shall  mean  any  injury  or  defect 
which  very  seriously  affects  the  appear- 
ance or  the  edible  or  shipping  quality 
ct  the  pears;  and,  except  as  otherwise 


specified,  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:   September  7. 1976. 

Charles  R.  Braozr, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.76-26544  Filed  9  9-76:8:45  am) 

Title  9 — Animals  and  Animal  Products 

CHAPTER  1 — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  E— VIRUSES,  SERUMS.  TOXINS, 
AND  ANALOGOUS  PRODUCTS;  ORGANISMS 
AND  VECTORS 

PART  114 — PRODUCTION  REQUIRE- 
MENTS FOR  BIOLOGICAL  PROD- 
UCTS 

Miscellaneous  Amendments 

•  Purpose.  To  restate  the  hcensing  re- 
quirements for  products  prepared  in  a 
licensed  establishment.  • 

Statement  of  Considerations:  Under 
the  present  regulations,  an  application 
for  a  product  license,  with  supporting 
data  showing  the  product  is  pure,  safe, 
potent,  and  efficacious,  must  be  sub- 
mitted for  each  product  to  be  prepared 
in  a  licensed  establishment  (9  CFR  102.3 
<b)).  Experimental  biological  products 
shall  not  be  prepared  with  organisms 
or  antigens  that  are  not  presently  being 
used  in  the  preparation  of  licensed  prod- 
ucts unless  authorized  by  the  Deputy  Ad- 
ministrator (9  CFR  103.1). 

Under  the  present  regulations,  biolog- 
ical products  shall  not  be  prepared  in  or 
brought  onto  the  premises  of  a  licensed 
establishment,  or  shipped  or  delivered  for 
shipment,  or  otherwise  dealt  with  as  hav- 
ing been  prepared  under  the  regulations 
if  they  were  not  prepared  in  compliance 
with  the  regulations  (9  CFR  114.2) . 

It  has  been  administratively  deter- 
mined that  an  additional  statement  Is 
needed  in  the  regulations  to  clarify  De- 
partment policy  that  the  preparation  of 
unlicensed  biological  products  on  the 
premises  of  a  licensed  establishment  Is 
prohibited.  These  amendments  provide 
this  statement  in  a  new  paragraph  114.- 
2ic), 

Pursuant  to  the  authority  contained 
in  the  Virus  -  Serum  -  Toxin  Act  of 
March  4,  1913  (21  U.S.C.  151-158)  Part 
114,  Subchapter  E,  Chapter  1  of  Title  9 
of  the  Code  of  Federal  Regulations  is 
amended  by  making  the  following  ad- 
ministrative changes : 

Section  114.2  is  amended  by  adding  a 
new  paragraph  (c)  to  read: 

§  114.2      Produrls    not    prepared    under 
license. 


(c)  Except  as  provided  In  Part  103  of 
this  Subchapter,  a  biological  product 
shall  not  be  prepared  in  a  licensed  estab- 
lishment unless  the  person  to  whom  the 
establishment  license  Is  issued  holds  an 
unexpired,  unsuspended,  and  imrevc>ked 
product  license  issued  by  the  Deputy  Ad- 


ministrator to  prepare  such  biological 
product. 

(21.TT.S.C.    151    and    164;    FR   28477;    38   FR 
19141) 

These  amendments  provide  adminis- 
trative changes  in  the  Licensing  proce- 
dures used  in  the  veterinary  bi(kogics 
control  program  administered  in  accord- 
ance with  the  Virus-Serum-Toxin  Act.  In 
order  to  be  of  maximum  b^iefit,  they 
must  be  made  efifective  immediately. 

Accordingly,  \mder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  concerning  these 
amendments  are  impracticable  and  un- 
necessary, and  good  cause  is  found  for 
making  these  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

The  foregoing  amendments  shall  be- 
come effective  September  10,  1976. 

Done  at  Washington.  D.C..  this  2d 
day  of  September  1976. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator, 

Veterinary  Services. 
[FR  Doc.76-26317  Filed  9-B-76;8:45  am] 

Title  14 — Aeronautics  and  Space 


CHAPTER  II- 


-CIVIL  AERONAUTICS 
BOARD 


SUBCHAPTER  B — PROCEDURAL  REGULATIONS 
[Reg.  PR-156.  Amdt.  29] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Discretionary  Review 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  Septem- 
ber 3,  1978. 

This  notice  amends  the  Board's  rules 
of  practice,  14  CKR  Part  302,  to  extend 
the  discretionary  review  procedures  for 
Initial  decisions  to  matters  in  which  the 
administrative  law  Judge  makes  a  rec- 
ommended decision. 

By  notice  of  proposed  rulemaking  pub- 
lished March  24,  1976  (PDR-40,  41  FR 
12229) ,  the  Board  proposed  to  make  the 
procedural  rules  for  discretionary  re- 
view of  administrative  law  judge  "rec- 
ommended decisions,"  required  In  mat- 
ters subject  to  Presidential  approval  un- 
der section  801  of  the  Act,  the  same  as 
presently  exist  for  review  of  "initial  de- 
cisions," which  the  administrative  law 
judge  makes  in  all  other  matters.  The 
discretionary  review  procedures  for  ini- 
tial decisions,  as  set  forth  In  §  302.28, 
provide  for  a  more  summary  and  time- 
saving  process  than  the  "exception"  pro- 
cedure of  S  302.30,  in  matters  where  the 
Board  finds  no  basis  on  which  to  upset 
the  Judge's  decision,  and  the  former  also 
provide  more  specific  and  useful  direc- 
tives as  to  the  basis  for  review. 

No  comments  in  respect  to  the  proposal 
were  filed,  and  the  changes  are  made  as 
proposed.  In  addition,  it  has  been  found 
that  there  is  no  good  reason  for  different 
criteria  for  termination  of  the  adminis- 
trative law  judge's  authority  In  the  two 
types  of  cases,  and  $302.22(0)  Is  being 
amended  to  make  the  criteria  the  same 
for  both  types. 
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Accordingly,  the  Civil  Aeronautics 
Board  makes  the  following  amendments 
to  Part  302  of  the  Procedural  Regula- 
tions (14  CFR  Part  302) .  effective  Octo- 
ber 11.  1976,  as  foUows: 

1.  The  table  of  contents  of  Part  302  is 
amended  to  read  as  follows : 

•  »  »  •  * 
302.28    Petitions  for  discretionary  review  of 

Initial  decisions  or  recommended 
decisions;  review  proceedings. 

•  »  •  *  * 
302.30     Exceptions  to  tentative  decisions  of 

the  Board. 
.  »  •  •  • 

2.  The  last  sentence  of  paragraph  (c) 
of  §  302.22  is  amended  to  read: 
§  302.22      Adminislralive  law  judges. 

•  »  •  *  * 

(c)   Powers.  •  •   * 

The  administrative  law  judges  au- 
thority in  each  case  will  terminate  either 
upon  the  certification  of  the  record  in 
the  proceeding  to  the  Board,  or  upon  the 
expiration  of  the  period  within  which 
petitions  for  discretionary  review  of  his 
initial  or  recommended  decision  may  be 
filed,  or  when  he  shall  have  withdrawn 
from  the  case  upon  considering  himself 
disqualified. 

3.  The  caption  of  §  302.28  and  para- 
graph (a)  (1)  are  amended  to  read: 

§  302.28  Petitions  for  discretionary  re- 
view of  initial  deeisions  or  recom- 
mended decisions;  review  proceed- 
ings. 

(a)  Petitions  for  discretionary  review. 
(1)  Review  by  the  Board  pursuant  to  this 
section  is  not  a  matter  of  right  but  of  the 
sound  discretion  of  the  Board.  Any  party 
may  file  and  serve  a  petition  for  discre- 
tionary review  by  the  Board  of  an  ini- 
tial decision  or  recommended  decision 
within  21  days  after  service  thereof,  ex- 
cept that  the  administrative  law  judge 
may  fix  a  different  period  in  any  recom- 
mended decision  involving  a  foreign  air 
carrier  where  the  action  of  the  Board  is 
subject  to  the  approval  of  the  Presi- 
dent pursuant  to  section  801  of  the  Act. 
Such  petitions  shall  be  accompanied  by 
proof  of  service  on  all  parties. 

4.  The  caption  and  paragraph  (a)  of 
§  302.30  are  amended  to  read : 

§  302.30      Exceptions    to    tentative    deci- 
sions of  the  Board. 

(a)  Time  for  filing.  Within  ten  (10) 
days  after  service  of  any  tentative  deci- 
sion of  the  Board,  any  party  to  a  pro- 
ceeding may  file  exceptions  to  such  deci- 
sion with  the  Board. 

5.  Paragraph  (a)  of  §  302.31  is 
amended  to  read : 

§  302.31      Briefs  before  the  Board. 

(a)  Time  for  filing.  Within  such  pe- 
riod after  the  date  of  service  of  any 
tentative  decision  by  the  Board  as  may 
be  fixed  therein,  any  party  may  file  a 
brief  addressed  to  the  Board,  in  sup- 
port of  his  exceptions  to  such  decision  or 
in  opposition  to  the  exceptions  filed  by 
any  other  party.  Briefs  to  the  Board  on 
initial  decisions  or  recommended  deci- 
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sions  of  administrative  law  judges  shall 
be  filed  only  in  those  cases  where  the 
Board  grants  discretionary  review  and 
orders  further  proceedings,  pursuant  to 
§  302.28(d)  (2),  and  only  upon  those  is- 
sues specified  in  the  order.  Such  briefs 
shall  be  filed  within  30  days  after  date  of 
service  of  the  order  granting  discre- 
tionary review.  In  cases  where,  because 
of  the  limited  number  of  parties  and  the 
nature  of  the  issues,  the  filing  of  opening, 
answering,  and  reply  briefs  will  not  im- 
duly  delay  the  proceeding  and  will  assist 
in  its  proper  disposition,  the  Board  or  the 
administrative  law  Judge  (where  the  ad- 
ministrative law  judge's  decision  was  not 
made  under  delegated  authority)  may 
direct  that  the  parties  file  briefs  at  dif- 
ferent times  rather  than  at  the  same 
time. 
6.  §  302.33  is  amended  to  read: 

§  302.33      Waiver     of     procedural     steps 
after  hearing. 

The  parties  to  any  proceeding  may 
agree  to  waive  any  one  or  more  of  the 
following  procedural  steps  provided  in 
§§  302.25  through  302.32:  Oral  argument 
before  the  administrative  law  judge,  the 
filing  of  proposed  findings  and  conclu- 
sions for  the  administrative  law  judge  or 
for  the  Board,  a  recommended  decision 
of  the  administrative  law  judge,  a  ten- 
tative decision  of  the  Board,  exceptions 
to  a  tentative  decision  of  the  Board,  a 
petition  for  discretionary  review  of  an 
initial  decision  or  recommended  deci- 
sion, the  filing  of  briefs  with  the  Board, 
or  oral  argument  before  the  Board. 

(Sees.  204  and  1001,  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  743  and  788,  49 
U.S.C.  1324  and  1481.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.76-26551  Filed  9-9-76;8:45  am] 
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on  the  regulation.  No  objections  or  re- 
quests for  hearings  were  filed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401,  701,- 
52  Stat.  1046,  1055-1056,  *s  amended  by 
70  Stat.  919,  and  72  Stat.  948  (21  U.S.C. 
341,  371) )  and  under  authority  delegaj^d 
to  the  Commissioner  (21  CFR  5.1)  (re- 
codification published  in  the  Federal 
Register  of  June  15, 1976  (41  FR  24262)1) . 
notice  is  given  that  no  objections  were 
filed  to  the  amended  regulation  pub- 
lished on  April  26,  1976.  Accordingly,  the 
amended  regulation  became  effective  on 
June  25, 1976. 

Dated:  Septembers,  1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 

for  Compliance. 

[FR  Doc.76-26464  FUed  9-9-76:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

[Docket  No.  76N-0008] 

PART  26— NUTRITIVE  SWEETENERS 

Glucose  Sirup   and   Dried   Glucose   Sirup; 
Confirmation  of  Effective  Date  of  Amend- 
ment of  Standards  of  Identity 
The  Food   and  Drug  Administration 
confirms  June  25.  1976  as  the  effective 
date  of  a  final  regulation  amending  the 
standards  of  identity  for  glucose  sirup 
and  dried  glucose  sirup  to  provide  for 
the  use  of  the  alternative  names  "sor- 
ghum grain  sirup,"  "dried  sorghum  grain 
sirup,"  and  "sorghum  grain  sirup  sohds," 
as  applicable,  when  the  food  is  derived 
from  the  starch  component  of  sorghum 
grain. 

In  the  final  regulation  published  in 
the  Federal  Register  April  26,  1976  (41 
FR  17381),  the  Commissioner  provided 
that  any  person  who  would  be  adversely 
affected  by  the  amendment  could  at  any 
time  on  or  before  May  26,  1976,  file  writ- 
ten objections  to  and  request  a  hearing 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE   PROGRAM 

[Docket  No.  FI-22901 

PART   1914 — AREAS   ELIGIBLE   FOR  THE 
SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

The  purpose  of  this  notice  is  to  list 
communities  wherein  the  sale  of  flood  in- 
surance as  authorized  under  the  Na- 
tional Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  will  be  suspended  be- 
cause of  noncompliance  with  the  pro- 
gram regulations  (24  CFR  Part  1909  et 
seq.). 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related  fi- 
nancial assistance  for  acquisition  or  con- 
struction purposes  in  a  flood  plain  area 
having  special  hazards  within  any  com- 
munity identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  community  has  entered  the 
program  and  insurance  is  purchased.  Ac-  • 
cordingly,  for  communities  listed  under 
this  Part  such  restriction  exists  as  of  the 
effective  date  of  suspension  because  in- 
surance, which  is  required,  cannot  be 
purchased. 

Section  1315  of  the  National  Flood  In- 
surance Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  unless  an  appropriate  public 
body  shall  have  adopted  adequate  flood 
plain  management  measures  with  ef- 
fective enforcement  measures.  The  com- 
munities suspended  in  this  notice  no 
longer  meet  that  statutory  requirement. 
Accordingly,  the  communities  are  .sus- 
pended on  the  effective  date  in  the  list 

below : 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 


FEDERAL  REGISTER,  VOL  41,  NO.   177— FRIDAY,  SEPTEMBER   10,   1976 


?,^ss 


RULES  AND  REGULATIONS 


Administrator  also  finds  that  notice  and 
public  procedxire  under  5  U.S.C.  553(b) 
are  impracticable  and  imnecessary. 

SecUon  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the    Code    of    Federal    Regulations    is 


sut* 


C<mnty 


amended  by  adding  in  alphabetical  se- 
quence new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  community. 
The  date  that  appears  in  the  fourth 
column  of  the  table  is  provided  in  order 


to  designate  the  effective  date  of  the  au- 
thorization of  the  sale  of  flood  Insurance 
In  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The 
entry  reads  as  follows : 

§  1914.4     List  of  eligible  communities. 


Location 


EffeiM  i vo  date  of  authoriuktion  of  sale  of  flood     Hazard  area    Community 
iiisDTa»c«  for  area  identified  No. 


]).luware Sussex... 

Do do... 

>'..Lv<arbusetU Sullolk .  . 

Mi^isouri rulaski.. 

T'-ias ,. Cameron. 

Do Refugio.. 


Vitincorporaiod  area.': .  . . 
.South  Bclhaiiy,  town  of. 

Winihrop,  town  of 

WayncsvUle,  city  of 

Tort  IsalK-l,  cit  y  of 

Rihigio,  town  of 


.\pr.  16,  !971.  emergency;  Oct.  6, 197t5,  regular;    Dec.  13, 1974 
Oct.  15,  197tl,  suspended. 
Sept.  15,  1972,  emergency;  Oct.  6, 1976,  repilar;    May  31,1974 

Oct.  15,  1976,  suspended. 
Nov.  3,  1972,  emergency;  Oct.  8, 1976,  regular;    Jtme  28, 1974 

Oct.  15,  1976,  suspended. 
SepU  1, 1972,  emergency;  Oct.  6,  1976,  regular;    Feb.     1, 1974 

Oct.  15,  1976,  suspended. 
Oct.  29,  1971,  emergency;  Oct.  6.  1976,  regular;    Jan.    16,1974 

Oct.  15,  1976,  susi>ended. 

.\tig.  7,  1970,  emergency;  Oct.  6,  1976,  regular; '... 

Oct.  15, 1976,  suspended. 


100029 
100051 

250289 

290300A 

48010S 

4S0540 


(NatloncJ  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ;  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended.  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  aitthorlty  to  Federal  Insurance  Administrator,  34  FR  2680, 
Peb.  27, 1969)  as  amended  39  FR  2787.  Jan  24.  1974 


Issued:  August  31, 1976. 


(Docket  No.  PI-2291J 

PART  1915 — IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas 

The  purpose  of  this  notice  is  the  iden- 
tification of  communities  with  areas  of 
special  flood  or  mudslide  or  erosion  haz- 
ards In  accordance  with  Part  1915  of 
Title  24  of  the  Code  of  Federal  Regiila- 
tions  as  authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001- 
4128) .  The  identification  of  such  areas  Is 
to  provide  guidance  so  that  commiml- 
tles  may  adopt  appropriate  flood  plain 
management  measures  to  minimize  dam- 
age caused  by  flood  losses  and  to  guide 
future  construction,  where  practicable, 
away  from  locations  which  are  threat- 
ened by  flood  hazards. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  insur- 
ance on  and  after  March  2,  1974,  as  a 
condition  of  receiving  any  form  of  Fed- 
eral or  federally  related  financial  assist- 
ance for  acquisition  or  construction  pur- 
poses In  an  Identified  fiood  plain  area 
having  special  fiood  hazards  that  is  lo- 
cated within  any  community  participat- 
ing In  the  National  Flood  Insurance 
Progrram. 


|FR  Doc.76-26195  FUed  9-9-76;8:45  am] 


One  year  after  the  identification  of  the 
community  as  flood  prone,  the  require- 
ment applies  to  all  identified  special  flood 
hazard  areas  within  the  United  States, 
so  that,  after  that  date,  no  such  financial 
assistance  can  legally  be  provided  for  ac- 
quisition and  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  The  prohibition,  however,  does 
not  apply  to  loans  by  federally  regulated, 
insured,  supervised  or  approved  lending 
institutions  ( 1)  to  finance  the  acquisition 
of  a  residential  dwelling  occupied  as  a 
residence  prior  to  March  1,  1976,  or  one 
year  following  identification  of  the  area 
\^'ithin  which  such  dwelling  Is  located  as 
an  area  containing  special  fiood  hazards, 
whichever  Is  later,  or  made  to  extend, 
renew,  or  increase  the  financing  or  re- 
financing in  connection  with  such  a 
dwelling,  (2)  to  finance  the  acquisition 
of  a  building  or  structure  completed  stnd 
occupied  by  a  small  business  concern,  as 
defined  by  the  Secretary,  prior  to  Janu- 
ary 1,  1976,  (3)  any  loan  or  loans,  which 
in  the  aggregate  do  not  exceed  $5,000,  to 
finance  improvements  to  or  rehabilita- 
tion of  a  building  or  structure  occupied 
as  a  residence  prior  to  January  1,  1976. 
or  (4)  any  loan  or  loans,  which  In  the 
aggregate  do  not  exceed  an  amount  pre- 
scribed by  the  Secretary,  to  finance  non- 


J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 


residential  additions  or  improvements  to 
be  used  solely  for  agricultural  purposes 
on  a  farm. 

The  effective  date  of  identification 
shall  be  October  12, 1976.  This  30  day  pe- 
riod does  not  supersede  the  statutory  re- 
quirement that  a  community,  whether  or 
not  participating  in  the  program,  be 
given  the  opportuniy  for  a  period  of  six 
months  to  establish  that  It  Is  not  seri- 
ously flood  prone  or  that  such  flood  haz- 
ards as  may  have  existed  have  been  cor- 
rected by  floodworks  or  other  flood 
control  methods.  The  six  months 
period  shall  be  considered  to  begin  30 
days  after  the  date  of  publication  In 
the  Federal  Register  or  the  effective 
date  of  ~the  Flood  Hazard  Bound- 
ary Map,  whichever  is  later.  Sim- 
ilarly, the  one  year  period  a  community 
has  to  enter  the  program  under  Section 
201(d)  of  the  Flood  Disaster  Protection 
Act  of  1973  shall  be  considered  to  begin 
30  days  after  publication  In  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Bovmdary  Map,  whichever 
is  later. 

Accordingly,  {  1915.3  Is  amended  by 
adding  In  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows: 
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.<iale    ^  County 


Locatloo 


Map  No. 


Local  map  repository 


Effective 
dateof 
Identi- 
fication 
of  areas 
which  have 
•paetal  flood 
hazard 


Alubtima. 

no 

Do. 

Ariiona. . 


He  Kalb Crossville,  town  of 

Franklin Phil  Campbell,  city  of . 

DeKalb Sylvanla,  town  of 

Navajo Ilolbrook,  town  of 


Arkansas... 

Do 

Vo 

California  -- 


_..  Iionoke 

Benton. 

...  Johnson 

.!..  t«s  Angeles... 


.  AUport,  town  of. 

..  Cave  Springs,  city  of.. 

.  Harlman,  town  of 

..  CulverClty,  city  of.- 


Do.  Mercod Livuigston,  city  of 

Po Alameda.- San  Loandro,  city  of . . 

Colora<lo --  Morgan Fort  Morgan,  city  of.... 

Do Ouray Ouray,  city  of 

Connecticut New  London Montville,  town  of 

Florida Walton Freeport,  cily  of 

Po.  Columbia --  Lake  City,  city  of 

Georgia Bleckef.  CocJiran,  city  of... 


l>o. 
Do. 


Idaho. - 
Illinois. 


Gordon I'niiicorporatod  arca.«  . 

Camden St.  Marys,  city  of 

Benewah Plummer.  city  of 

Ileiiry Colons,  village  of 


Po -.  RockI.«land East  Moline,  city  of. 


Indiana Wells 

Iowa Boone 

Do.  Monona 

Do Buchanan  — 

Do Audubon 

I>o        -  Linn... 

Do Webster 

Do       -  l<ouisa 

Do Cass 

Do Sac 

Do    Hancock 

Do        . Delaware 

Do  .- Allamakee_. 

Do  Delaware 


...  Vera  Crui,  town  of 

...  Beaver,  city  of 

...  Blencoe,  city  of 

...  Brandon,  city  of --- 

Brayton,  cily  of 

...  Center  Point,  city  of 

...  Clare,  cily  of 

...  Columbus  City,  city  of.. 

- . .  Cumberland,  city  of 

...  Early,  city  of - 

...  Garner,  cily  of 

...  Greeley,  city  of 

...  HarjxTS  Ferry,  city  of... 
.  .  Ilopkiuton,  city  of 


Do. 
Do. 


Do... 
Do... 
Do... 
Do... 
Do... 


WayiWL  Huracston.  city  of 

.'.'.  Fremont...    Imogeiic,  cily  of 

Buchanan Jesiip,clty  of.... 

Hancock... --  Kanawha,  cily  of 

Humboldt Livcrmorc,  city  of 

Harrison Magnolia,  city  of 

do Marne.cityof 


Do.- 
Do.- 
Do.. 
Do.. 


Do.. 

Do... 
Do... 
Do... 
Do... 
Do.. 
Do— 
Do... 
Do... 
Kansas... 
Do.  . 


Cerro  Gordo Mescrvey,  city  of. 

Pottawattamie Minden,  city  of 

Webster. -  Moorland,  city  of 

O'Brian Primghar,  city  of 

Calhoun Rinard,  city  of 


Do.  .. 

Kentucky. 


Do. 
Do. 


Clay.- Royal,  city  of 

Poweshiek Pearsboro,  city  of 

Benton Shellsburg,  city  of 

Calhoun Somers.  city  of 

Winneshiek Spillville,  city  of 

Linn Walker,  city  of 

Fayette Westgate,  city  of 

Dickinson West  Okoboji.  city  of.. 

Montgomery Elk  City,  city  of 

Sedgwick Maize,  city  of 

Pratt —  Preston,  city  of. 

.  Grayson Caueyville,  city  of 

do Leitchficld,  town  of.. 


n   010367  01   through 

H  010367  09. 
H    010333   01    through 

H  010332  06. 
n   010364   01    through 

H  010364  13. 
11  04O067A  01  through 

H  040067A  04. 

H  050379  01 

H  050398  01 

II  0.'>0231  01 

II  OeOlUB  01  through 

II  060114B  04. 

11    0>)Ol-W   01    through 

H  0601.V)  K. 
H  060013A  01  through 

II  060013A  10. 
II    080131    01    through 
U  080131  04. 
.  H  08013TA  01 

II  000099A  01  through 

H  0900SWA  17. 
H  120319A  01  through 

H  12a?iyA  03. 
II  120406A  01  through 

H  12O406A  02. 
II  1.30279A  01  through 

H  130--'79A  02. 

II    l.TOOU   01    through 

II  l.'iOOM  .30. 
H  i:<0027A  01  through 
a  130027A  06. 

.  H  160149  01 

.  11  170749  01  through 
H  170749  02. 
II  17aiS7A  01  through 
H  170587A  04. 

II  lSa!93A  01 

.  H  190322  01...- --- 

.  H  190705  01..- -- 

-  H  190328  01... - 

.  H  190920  01 

.  H  190439  01- 

.  H  190714  01 

.  H  1907JO  01. 

.  H  19034.1  01 -. 

.  H  190572  01 -.- 

.  II  I'.iOoSl  01 

.  H  190739  01 

.  II  100316  01 w 

II  l'J0364  01  through 
190364  02. 

H  W0596  01 

.  H  19039101  through 
H  190391  02. 

.  U  190599  01- - 

.  H  190408  01. -- 

..   U  190608  01 

.  H  190773  01 

U    190348  01    through 
n  190348  02. 

.  H  190777  01 

.  H  190781  01 

..  II  i;i0784  01 

.  11   190643  01   through 
n  190643  02. 
H    190342   01    through 
II  190342  02. 

.-  U  190799  01 

,.  H  1'.<M99  01 

.  H  190319  01 

..   11  190344 

.  H  190285  01 - 

.  II  l'.K)445  01-   

..  H  190823  01.-.- 

..  II  190824  01 

..  11  200408  01 

U    2005-20  01  through 
H  200520  02. 
..  n  '200449  01... 
..  U  210084A  01- 


MayOT,  P.O.  Boi  278,  CrossviUe,  Ala.  SSitS..^. 

Mayor,  Drawer  E,  Phill  Campbell,  Ala.  35581- - 

Mayor,  Town  Hall,  Sylvania,  Ala.  35988 --- 

Mayor,  Town  Hall,  465  1st  Ave.,  Holbrook,  Arii.  86025-.  . 

Mayor,  Town  Hall,  Route  2,  Box  35.  .Mlport,  Ark.  72046.. 
Mayor,  City  Hall,  Cave  Springs,  Ark.  72718    ...--. -.-..- 
Recorder  Treasurer.  Town  Hall,  Hartman,  Ark.  72840  ... 
City  Engineer,  9770  Culver  Blvd.,  Culver  City,  CalU. 
90230. 


Mayor,  City  Hall,  1148  C  Si.,  Liviiigslon,  Calif.  95334 

Mayor,  City  Hall,  8;i5  East  141th  St..  San  Leandro,  Calif. 

84577 
Mayor,' City  Hall,  P.O.  Box  100,  Fori  Morgan,  Colo.  80701 

.  Mayor,  CityHall,  320.'*i\tli  .\ve.,  Ouray,  Colo.  81427 

Selectman,  Town  Hall,  310  Norwick-Ncw  London  Turn- 
pikes, Uncasville,  Conn.  06882. 
Mayor,  P.O.  Box  188,  Freii>ort,Jla.  32439..- 


Mayor,  P.O.  Box  1687,  Lake  City,  Fla.  320^5 .,..4 — 

Mayor.  P.O.  Box  8,  Cotliraii,  C'a.  r:l01l 


Chairman,  P.O.  Box  580,  Callwun,  ti«.  30701. 
Mayor,  418  O.-'liom  PI,,  Si.  Marys,  tia.  31558... 


Mayor,  City  Hall,  Plummer.  Idaho  83851 

ViUage  president,  P.O.  Box  188,  Colona,  lU.  61241... 

Major,  915,  lOlh  Ave.,  E;isl  Mcliiic,  111.  61244 


President.  Town  Board,  R.D.  3,  Blutfton,  Ind.  46714. 

Mayor,  City  Hall,  Beaver,  Iowa  .50031 

Mayor,  City  Hall,  Blencoe,  Iowa  51-523 

Mayor,  City  Hall,  Brandon,  Iowa  52210 -. 

Mayor,  City  Hall,  Brayton.  Iowa  50042 

Mayor,  City  Hall,  Center  Point,  Iowa  52213 

Mayor,  Cily  Hall,  Clare,  Iowa  .50."i24 - 

Mayor,  City  Hall,  Columbus  City,  Iowa  52737 

Mayor,  City  Hall,  Cumt)erland,  Iowa  .50843 

Councilman,  Early  Savings  Bank.  Early,  IowaS053S. 

Mayor,  City  Hall,  tiarner,  lowa.504:t8 

Mayor,  City  Hall,  Greeley,  Iowa  52050 

Mayor,  City  Hall,  Harpers  Ferry,  Iowa  52146 

Mayor,  City  Hall,  llopkititon,  Iowa 52237...         

Mayor,  City  Hall,  Humeston.  Iowa  .50123 

Mayor,  City  Hall,  Imogenc,  Iowa5164,5 

Mayor,  City  Hall,  Jesup,  Iowa5eC48 

Mayor,  Cily  Hall,  Kanawha,  Iowa  50477 

Mayor,  City  Hall,  Livormore.  Iowa  65068 

Mayor,  Cily  Hall,  Magnolia,  Iowa  51550 

Mayor,  City  Hall,  Marne,  Iowa  515.52 

Mayor,  City  Hall.  Miwrvey.  Iowa  5(H57 

Mayor,  City  Hall,  Minden,  Iowa  51553 

Mayor,  City  Hall,  Moorland,  Iowa  50566 

Mayor,  City  Hall,  Primghar,  Iowa51245 

Mayor,  City  Hall,  Rinard,  Iowa  .5a587. .  


Oct.   29,1976 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
June  28,1974 
Oct.    31,1975 
Sept.    1,1976 
Oct.    29,1976 

June    7, 1974 

Oct.    29,1976 

May  24,1974 
Sept.  a,  1976 
Oct.  18,1974 
Sept.  «,1976 
Oct.    29,1976 

Do. 

.-.  Apr.     4,1975 

Sept.    3,1976 
....  Oct.    29,1976 

....  May    17.1974 


Oct.    29,1976 
Do. 

Do. 

.  Dec.  7,1973 
.  Oct.  29,1976 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


LawTence Loui.<a,  city  of 


City  Hall,  Royal,  Iowa513.57... -- 

City  Hall,  Scarsboro.  Iowa  50242 

City  Hall,  Bhellsburg.  Iowa  .52332 - 

City  Hall,  Somcrs.  Iowa  50586 

City  Hall,  Spillville.  Iowa  52168 

City  Hall.  Walker,  Iowa  52.S.52--- 

P.O.  Box  2,  Westgate,  Iowa  50681 

City  Hall,  Okoboji,  Iowa  51351... 

City  Hall.  Elk  City,  Kans.  67344 

City  Hall,  502  Queen  St.,  Maize,  Kans.  67101.. 

Mayor,  City  of  Preston.  Preston,  Kans.  67569 

Mayor,  Box  67,  Caneyville,  Ky.  42721 

H  21008.54.  01  through    Mayor,  314  WvSt  White  Oak,  Leitchfleld,  Ky.  42754 

II  210085A  02.  ,3       ,      •       ,.      ,.v.A 

H  210241A  01 Mayor,  City  Bldg,.  Louisa,  Ky.  412:!0- 


Mayor, 
Mayor, 
Mayor, 
Mayor, 
Mayor, 
Mayor, 
Mayor, 
Mayor, 
Mayor, 
Mayor, 


Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
!>«>. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

May  10,1974 
Sept.  3,1976 
May  10,1974 
Sept.  3,1976 
Oct.    29,1976 
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RULES  AND  REGULATIONS 


S1»te 


Couniy 


Ix>caUon 


.Map  No. 


Do.. 


Clark 


.  Winchester,  city  of. 


H  -'lOO.^O.V  01  tliroufh 

II  2100.WA  04. 
rowhalan,  village  of H  :;2030ti  01 


T>oui.-'<ana Natohitocho* 

Parish. 

Po Calcasieu .-  Sulphur,  city  of H  220041.4  01  through 

H  220<M1.4  03. 

Maine Kennebec Farmingdnlc,  town  of II  2a0164.\  01  through 

II  2301 64 A  06. 

Do Penobscot Garland,  town  of. 11  2:ta»s7.\  01  through 

II  2:10387 A  12. 

Do Androscoggin.   .   .  Livcmiorc  Tails,  town  of 11  2.10006  01  through 

H  23000<i  08. 

Do Aroostook Oakfi.ld,  town  of. II  2;«)0;8V  01  through 

11  2300:8.\  12. 

Do. Kennebec nvadliild,  townof II  J:j024-'i.\  01  through 

li  2302 15A  II. 

Po Cumberland South  Portland,  city  of. 11  -^OftWA  01  ilirouph 

II  23005:<A  21. 

South  Thoiuaston,  town  of II  2;i007SA  01  through 

H  2.'i007SA  0!' 

Slacy\illo,  iownof II    ..mini    01    tlirougli 

II  J-iMOl  12. 

Si.  Agatha,  li.wn  of II  23013.';a  01  throiiph 

II  23m3..A  12. 

Ayer,  towiiof II  2.'>01H».V  01  tlirnuch 

II  i^oisO-^  0;'. 

Dighton,  town  of. 11  i'lOavj.A  01  thrnugh 

II  2.'i(iO-'.2A  On. 

Leicester,  town  of H  2.V»313A  01  ihrouiiii 

11  iMBia.V  Ox. 

1-yimficl.l,  town  of H  2.">00k''.V  01  throiinh 

11  2.MXN'A  06. 

Do do Mcrrbnac,  town  of. II  2i0O''2A  01  ihrough 

11  iHKrc'A  o-i. 

Do PlvQiouih Pouibroko,  town  of. 11  2.t0277.\  01   through 

11  •2t«277A  ox. 

Mi.higan Bay Fraukcnlust,  township  of H  2t.0(r22  01      llii<>iit;h 

^^  11  •2(i0022  07. 

Do SfrCTair Port  Huron,  township  of H  2( 50672  01        thn.UKli 

II  2r.0<;72  OS. 

Do Macomb Wam-n,  lilj  of II  2ii()12'.»A  01  thnniijli 

li  2ii01-"<A  12. 

Do Bi-rricn Wccniw,  township  of II  2ip(it)l''.V    01   ihroojOi 

11  2tiOOI''A  11. 

Mi^iifSota Walonwon I'lUncorimniif'd  arcns 11    270*V(i    01     Umjiigt) 

II  270frl''  30. 

Mi"iv^lppl Covington.. Collins,  town  of 11     2sOOl7     01    lhr.iu|.'li 

H  ■2s0tM7  02. 

Do Bolivar Shelby,  oil  y  of U  2s«r24  01       .       .  . 

Mi^-;otirt..., Maries  and  Osage..  Belle,  cit  y  of II  2'07.i3  01 

Do Lafayette Iligginsvill.-,  city  of II     2l'07I3    01     IhruURh 

U  2(10713  05. 

Do Jefferson Pevely.city of II    290677    01    through 

n  a«<i77  02. 
Pleasant  Iloiie,  village  of. 

I'oi'ahontas,  village  of 

Silver  Crfck  village  of 


Do Kno-x 

Do Penoliscol 

Do. Ar<x>st«x>k 

Massachusetts Mlddksi'x 

Do Bristol 

Do Worcester 

Do Essex 


Do Polk 

Uo Cap*'  •■Uardeau. 

Do Newton 


Do 

Do 

Do 

iNehraska 


Lawrence 

Lincoln 

Henry 

Hall 


..  SlotLsCity,  city  of 

..  Troy,  city  of 

..  X' rich,  city  of 

..  Grand  Island,  city  of 


Do Franklin Riveriou,  village  of. .. 

Dol Buffalo Shclton,  village  of 

Do -. Cuming.. Wisncr,  city  of 

Do Gage Wyniore,  city  of 

New  Hampshire...  Merrlnia«'k...   llopkinton,  town  of. .. 

Do Strafford 

Do Rockingham. 


II  2^10.537  01 

II  *i06M)  01 

U  2'i0.524    01      through 
n  2<.i0.524  02. 

H  2i<ft'i31  01 . 

H    J.KWtl    01     thronph 
II  2'.I0641  02. 

.  H  29051.5  01 .   . 

.  If  310103A  01  through 

11  aioiat.v  15. 

.  II  3100M  01 

.  H  SlOOl'.'A  01.. 

.  II  .■U004HA  01   Ihrinivh 

II  31004'i.\  02. 
.  II  SIOOC'.A  01 


.  II  330116 A  01  through 
II  3301 16.\.  12. 

..  Lw,  town  of H  3301  tKA  01  throngl) 

II  3301  tH.\  OK. 

.    Rve,  lowriof...i II  330MIA  01  through 

11  330141A  07. 

Do  .  Cheshire Sum.  town  of II  330170A  01  through 

11  330170A  OX. 

New  Jersey....    ..  Somerset Branchburg,  township  of II  .34(M31.\  01  through 

II  340431  .\  OX. 
.  11  34ftT0<i.\.  01  through 
n  34aM36A  10. 

Do Beigen Englewood,  city  of II  340031    01    through 

*  U  340031  02. 

Do        .  Monniouth Neptune,  township  of II  340317 A  01  through 

H  »103I7A  04. 
DO Mercer Princeton,  borough  of 11  3402.t3  01 


Do Hunterdon Delaware,  township  of 


Do. 


Olouie.^ler. 


Woolwich,  township  of. 


H  »40217A  01  through 
11  »ini'l7A  04. 


Effective  date  of 
Local  map  repository  identitication  of 

areas  which  have 
special  flood  hazard 

Mayor,  V  O.  Box  12,  Winchceter,  Ky.  40390. May  31.1974 

Sept.    3.1jr/« 
Mayor,  Village  Hall,  Powhatan,  La.  71068 Oct.   29, 1W6 

.Vlayor,  City  Hall,  Sulphur,  La.  70663 :..  May    24,1974 

Sept.    3,1976 

f Chairman,  Board  of  Selectman,  15  Dale  St.,  HalluwcU,    Aug.    2, 1974 

Maine  04347.  Sept.    3,1976 

Town  Maiiugor,  Town  Office,  Gailand,  Maine  04939 Feb.     7, 197.=. 

Sept.    3,1976 

.S<l<^'(m»n,  Town  Hall,  Livermorc  Falls,  Maine  W2.>1 Feb.   1.5, 1974 

Sept.    3,1^176 
A,s«<>ssor,  Oflice  of  .Selectmen,  Oakficid,  Maine  04763.        ..  Sept.    6,1974 

Sept.    8,1976 
Town  Manager,  Town  Office,  Roadficld,  Maine  Woo,'...     ..  Feb.   21,197.5 

Sept.    3,1976 

.Mayor,  City  Hall,  South  Portland,  Maine  (m06 Feb.  22,1974 

Snpl .    3, 1970 

Selcclniaii.  Town  Hall,  .South  Thoma.ston,  Maine  O-lSoS Mov.    1.1974 

Sept.    3, 1976 
(  haimian.  Board  of  Selectman.  Rtacyvillo  Town  Oflice.     Oct.    29. 1'.ro 
Sherman  Station,  Maine  04777. 

Town  Manager,  Town  Hall,  St.  .\gatha,  Mahie 04772 Feb.   21,  l(t7.5 

Sept.    3,1971) 

Superintendent— Public    Works,    Department   of   Public    Mar.   22. 1971 

Works,  Urook  St.,  Ayer,  Ma'ss.  014.32.  Sept.     3.1977 

I'liairnian.    Board   of   Selectman,    Town   Hall,   .Somerset     Aug.     2,1971 

Ave.,  Uiyhton.  .Mas,';.  ff271,5.  Sept.    3,1976 

S.IeetniM'i.  Town  Hall,  Waslibiirn  S<j,,  Leicester,  Ma.-;'.    July    19,  M74 

01424.  Sept.     3,  l'J70 

Seletlniaii,   Town   Hall,   Snnnnei    St.,  Lynnfield,    Mass.     .Sept.    b,  l'.»71 

OV.m.  Sept.    3,1976 

."■•li'ctninn,  Town  Hull,  Sehool  Si  ,  Menimao,  .Mass.  0Ii>C0  .  Oct.    l.H.  1973 

Sept.    3,  r.'7b 

Si  leeiiiian,   Town  Hall,  Peiuliroke,  Mass.  023.59 Julv    26,  l'.i74 

Sep'l.     3.1976 
'1  cm  iiship  SniM'rvi.sor,  6212  Three  Mile  Kd.,  Frankenlusl,     O.t.    2"  r'7li 

Mi.li.  4h7(l(>. 
Tow  nship  StiiJorviMir,  3.S00  LajM'i'r  Rd.,  Port  Huron,  Mieh.  Do 

4M)<iO. 

.VIa> or.  J".'rf)0  Van  I  >\ ke  .\ve.,  Warren,  Mich.  48093 May    17.  l-C » 

'    Sept.     3,  1976 

Towiishij.  Supervisor,   I'.O.   Box  93,  New  Troy,   Mieh.    June  28,1974 

4"l|19.  Sept.    3,1976 

(hairmaii.     Comity    Comniis.'iioners,     Coinlhouse,    St.    Oct.    ?».  li'TC 

James,  Minn.  .MiOsl. 
Mayor,  <  il y  Hall,  t  ollins.  Miss.  3942S Do 

Mayor,  I'.O,  Box  43,  Shelby,  Muss.  38744 .  Do 

Mavor,  City  Hall.  Belle,  Mo.  6.5013 -     Do. 

Mayor,  t  'Uy  Hall,  I'.O.  Box  110,  Higginsville,  -Mo.  64037 1  )o. 

Major,  <  ity  Hall,  Pevely,. Mo.  6,1070 Do. 

(  haliniaii.  Village  Hall,  Pleasant  Hope.  Mo.  6572.5 Do.- 

i'hairinaa.  Village  Hall.  Po<ahont!i.s,  Mo.  63779 Do. 

Cliairmar!.  \  illage  Hall,  Silver  C  reek.  Mo.  64801 Do. 

Mayor,  Cilv  Hall.  StoltsCitv.  Mo.  6.57.->6 Do. 

Mayor,  City  Hall,  451  .Main  St .,  Troy,  Mo.  63374 Do. 

Mayor,  (^ilv  Hall.  I'rich,  .Mo.  64788 Do. 

City  Man.iger,  City  Hall,  Grand  Island,  Nebr.  6!J801.   .     .  .^pr    21, 1''74 

Sept.    3,1976 

riiainnaM,  Village  Hall,  Riverton,  Nebr.  68972. Oct.    29,  l!<7fi 

Chainiian.  Village  IlaU,  Shehon,  Nebr  6fW76 Mar.    19, 197»i 

Mavor,  P.O.  Box  .3»i7,  Wisner,  Nebr.  68791 Dee.     7,1973 

Sept.    3, 197<1 
Major,  (  ity  Hall,  Wymoro,  Nebr.  6S-466 May     3,U<71 

Sept.    3,1976 
Pe!«tnian,  Town  Hall,  Hopkinlon,  N.H.  03229 Aug.   23, 1?<74 

Sept.    3,1976 
First  Seleetuian,  R.F.D.  No.  1,  Durliam,  N.H.  03824. June  21,1974 

Sept.    8,1976 
Selectman,  Town  HaU,  Bye,  N.H.  03870 June  28,1974 

Sept.    3,1976 
Town  Clerk,  Town  Hall,  Surry,  N.H.  08431 Jan.     3,  I97.j 

Sept.    3,1'J76 
Mayor,  27  Cedar  Grove  Rd.,  SomervlUe,  N.J.  06874. ....  Apr.   12. 1974 

K«>pt.    3,1976 
Mayor,  Township  Hall,  Sargeant«vUle,  N.J.  08587 Oct     29,  IwTO 

Mayor,  P.O.  Box  228,  Englewood,  N.J Do. 

Mayor,  2.5  Neptune,  N.J.  07753 July    13.1973 

Borough  Administrator,  P.O.  Box  390,  Princeton,  N.J.    Oct.   29,1976 
08540 

Mayor,  Township  Mner,  Swedesboro,  N.J.  08085.; Apr.     6,1974 

Sept     3  I97« 
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State 


RULES  AND  REGULATIONS 


County 


Location 


Map  No. 


Local  map  repository 


38501 


Effective  date  of 

identiflcstlon  of 

areas  which  have 

special  flood  hazard 


New  York.. 

Do 

Do 

im     ..   . 

1>0 

Do 
1>(. 

Iio 

Do 

Do 

Do 

Do 

Do 

Do 

Do... 

Oo 

Do 

Do.  . 

Do 

Do. 
Do 
Do 


Genesee Alabama,  town  of.. - 

Oswf«o Albion,  town  of 

Qreene Athens,  village  of.. - 

j^lljany Bethlehem,  town  of. 

Allegany Bolivar,  town  of .    .. 


Westchester.. 
Niagara 


..  Buchanan,  village  of 
. . .  Cambria,  town  of.    . . 


Erie         .-  Hamburg,  village  of 

HamiUoii -  Hope,  town  of 

Esses -  Jay.  town  of.    . 

Chautauriua Lakewood,  village  .if 


(orllaiid 

t)lSI'g0-. 

Oswego  -  - 
,  Geiiesee,- 

Monroe... 


...  Nassau 


..  McGraw,  village  of 
,.  Otsego  town  of 

Parish,  village  of. 
Pi'mbroke,  town  of.. 

._  Penfield,  town  of 

riandome  Heights,  village  of 


Albany--Jr.-1----   Heiisseiaerville,  town  of. 
Jefferson Rutland,  town  of. 


Niiflh  CjiioliMa.  - 

D.I. 
Do      . 

Do. 

Do 

North  Dakota... 
Do -- 


Wjoiiiiiip  - 
Livingston. 
J.'IT.rson . . . 

Biin.omlK'- 

.  Wake - 

Pender 


Warsaw,  vilUig.-  of 

West  Sparta,  town  of. 
Wihia,  town  of 


11  .'561067 .\  01  through 

11  361067A  12. 
H  361.577.\  01  through 

11  361.577  A  13. 
U  :{60-85.\  01  through 

H  ;t602H.5.V  02. 
II  ;i61.540.V  01  through 

11  :t61540A  04. 
II  :itilO'>7A  01  through 

II  ;«ilWi7A  ft). 

II    MWMi  01 

1 1  :!tj(M!»'.'.\  01  through 

II  :i604WA  10. 
II    :(()0-'i:!    01    throueh 

II  -.HMJV.i  02. 
II  :{tiM03.\  01  through 

II  .•<6110:iA  04. 
II   :t«0-it>.\  01  through 

II  :«W-f>iA  0>. 
II   :MiOI42.V  01  throtigh 

II  :i«)142A  02. 
II  :(«i01'<4.\  01    - 

II  :t6l2^IA  01  through 

II  :!iilJKi.\  15. 

11  :«I.57.5A  01-.      

41  :iiiOJH;t.V  01   through 

II  .-WiOJVt.V  12. 
11  :«i(H2C.\  01   through 

11  »i04J6.\   11. 

1 1  :iiHWH.-,A  01 

II  :(ti0011A  in  through 

II  :ilil)01tA  0.5. 
II  ;»-fl;<5ni!    Ul  through 

II  3iiti:i'iOB   II. 

II  ;iiiO'.>.51  .\  01  Ihroiitjh 

II  3rO'.'.5lA  02 
11  :«i0:i91.\  01   through 

II  :it'iO:f.il.\  08. 
II  :«i0.4.57B  01   thriMiRh 

11  .•Mi0:!57B  07. 


Jnpiter.  eil>  of. 

Morrisville.  town  of    . 

Vnincorporated  areas. 


Brunswick 
Johnston. -- 


I>o. 


Dlih...   

Do.      . 

Do. 

Do. 

OkJalioina.. 

Do.      . 

Do 

Do 


Rii'hland 

Ward 

Grand  Fork  and 
Trail. 

Tuscarawas 

Putnam 

Holmes 

Miami 

Blain  and 
Canadian. 
.  Delaware 

.  Coal   

.  Love 


Shallotte,  town  of 
Smilhlleld  town  ol 


Ab.rcroinbie.  city  of 

Donnybrook.  city  of. .  .. 

Reynolds,  city  of 

Bolivar.  vilUigtot.. 
Fort  Jennings,  vill.igeof. 

Gletmiont.  vill:ig'-  of. 
.  Troy,  city  of . . 

Geary,  city  of. 

.  (irove,  town  of. 

.  Lehigh,  city  of 

.  Marietta,  city  of , 


Do. 
Do. 


Mar.shall .  - . 
Oklalioma. 


Do 

mis.\Uania.. 
Do. 
Do 
Do 

Do.      

Do 

Do.. 

Do.  ...... 

Do 

Do 

Do 


..  Garvin - 

L.'lianon 

-  Butler 

.  Lanc8.s1er 

.   ..>o 

^° - 

..  Greene 

..  Cambria -. 

..  Northumberland 

..  Wyoming 

..  Lackawanna 

—  Columbia 


.  Oakland,  town  of 

.  The  N'illage,  city  of . .  . 

,  Wyiinewood,-city  of 

.  .\^nnville,  township  of 

.  Brady,  township  of.. . 

_  Caernarvon,  township  of 

.  East  Earl,  township  of. 

.  Ea.st  Lami«-ter,  towi.,<hlp  of 

.  Gilmore,  township  of 

..  Johnstown,  city  of 

..  Jordan,  township  of    

..  Lacey  ville,  borough  of 

..  Newton,  township  of - 

..  Roaring  Creek,  towtishipof. 


1 1  :i7ai<!  01 

H  ;f7024'2A  01- -   - 

II    ;!70:!44    01    through 

H  -.nam  ftt. 

II  :!7a-J88A  01.. 

11    370140   01    through 
It  :t7014O  0-2. 

II  .■5801.51  01 

II  ;iS0113  01 

II  ;!s01''-'  01 

II  3'.i0613  01 

11  3',i01iJ8.4  01 

H  3'i0277A  01 

11  3',iO10JA  01  through 

11  3'.X>«)2A  05. 
n   100381  01      through 
-     11  400381  02. 
II  400385  01      through 

11  400385  05. 

H  400299  01     

H  400400  01      through 

H  400400  02. 

-  11  400313  01 - 

H  400420  01 

H  400251  01      through 

11  400251  02. 
II   tJft570A  01    .      

II  122241.V  01  through 

II  422241.\  02. 
II  421763  01  through 

11  421763  06. 
II    421770A  01  through 

II  421770.\  09. 
II  421771 A  01  through 

II  421771 A  06. 
11   12243.1A  01  through 

H  4224;J3A  09. 
II  4202.'HA  01  through 

11  4202UA  06. 
II  421939A  01  through 

H  421939A  05. 
H  420'J13A  01 


Town  Supervisor,  2408  Lewiston  Rd.,  Oakfield,  N.  V.  1 4125. 
Town  Supervisor,  Mexico  St.,  Ah  mar.  N.V.  13302 

Mayor,  93  North  Wa-shington. -VtheiLS,  N.V.  12015 

Town  Supervisor,  SI'S  Delaware  Ave.,  Delniar,  N.V.  12054. 
Town  Supervisor.  '252  North  .Main  S.  .  Bolivar,  N.V.  14751 . 

Mayor.  218  West  eliesler  -\v..  Uni'liaiian.  N.V.  Ift511 

Supervisor,  Town  Hall,  Locki-.rl.  N.^  .  140'.>4 

.Mayor,  100  .Main  St..  HiniilinrL'.  N.  5.  1 1075 
Stipervi.sor,  Star  Route,  Nortluille.  N-^'-  12131 
SuiH'rvisor,  Town  Hall.  ^iMf  Forks.  \.V.  li-.'U' 
Mayor,  20  West  Sunui.it  .M .,  I.uk.  wcmkI,  N  V.  1 17.'iO 
Mayor,  3S  Main  St..  Met  iraw,  N.V. 
Olsego  Planning,  1"7  .Main  .*t.,  Co<>|»rsto»  ii.  N.V.  l:t326.. 

Mayor.  Village  Hall.  Parish.  N.V.  ISISI 

Sninrvisor,  1145  Main  Rd.,  t  orfu,  N. V  .  140;»>  

Supervisor,  3100  Ahaiilic  .Vv. ..  Penfield,  N.V.  11520 

Mavor.  Box  19,  Plandome  lb  iRht.s.  N.V   11030.. 

Town  Supervisor,  Town  Hall.  Pn'snyi  Hollow,  .N.\  .  No 

SniHrvisor.  Route  .\umUi  2,  Wal.il.iwo.  \".^'.  btOOl 

Ma>o'.  Box  49,  Warsaw.  \  >'.  It.'*'- 

Town  SniK-rvi.sor,  K.D    1,  Ninela.  N.^'.  H'.17 

Suix  r\  i'.or.  431  Noilli  WasliioKlo'i.  <  ailliaL'..  N  'S'.  l^f'il" 

Conniv  Coiirthous.-.  P.O.  Box  7151.  room  111.  Ashevill.', 

N.C  128807. 
Mayor,  P.O.  Box  106.  Morrisvill.'.  N.'  .  2..i»i0  _  .  . 

(-'otinty  (  hairuian.  Courthouse,  Burlaw,  N.C.  2824.>.. 

Mayor,  P.O.  Box  27,  WaU  .«1  .  Shallotte.  N.C.  2S4.5". 

Major,  V.O.  Box  701,  Smithflild.  N.C.  27577 

Mayor,  City  Hall.  Aliercromliie.  N.  Dak.  .58001  ..  ^- 

'.  Mayor.  City  Hall,  P.O.  Box  .57,  Donnybrook,  .N.   Dak. 
5S7'14 
Mayor,  t  ity  Hall,  P.O.  Box  176,  Ue>  nolds.  N.  Dak.  .58275. 

Mayor,  \illage  Hall.  Bolivar,  Ohio  44612 . 
.  Miiyor,  Box  113,  Fort  Jennings,  Ohio  4.5M4 

^Iiiyor,  Box  45,  Gl.  mnont.  Ohio  4-4nj<         .. 

Mayor,  100  South  Market  St.,  Troy,  Ohio  45373 

.Mayor.  City  Hall,  P.O.  Box  125,  Geary,  Okla.  73010..     . 

President,  Town  Hall,  301  West  Third  St.,  tirove,  Okla. 

74344 
Mayor'city  Hall.  P.O.  Box  18.5.  Lehigh,  Okla.  74556. 
Mayor,  Town  UaU,  P.O.  Box  446,  tjakland,  Okla.  73452 


May  3,  PJT4 
Sept.  3,1976 
Oct.    29, 1!C6 

Do. 

Mav  31.1.t74 
Sept.  3.1976 
Oct.   2«,  1976 

Do. 
Apr.  12, 1'.I74 
.Sept.  3,1976 
Oct.  29,1976 

Nov.  -22, 1974 
Sept.  X  l!i76 
Nov.  8.1974 
Sept.  .3.1976 
Oct.    29,PI76 

Mar.  29,l"7l 
S<'pt.  3. 1''76 
Oct.    29. 1"76 

Do. 

Apr.  .5. 1',.74 
Sept.  3, 1976 
.Vug.  9. 1974 
Sept.  3.1976 
.  Oct.  2?t,  l'J76 
Dec.  6. 1M74 
Sept.  ,3,1976 
Jan.  16,1976 
Jmie  7,1974 
Sept.  3, 1976 
Mav  17, 1974 
Si-pt.  .3,1976 
Oct.    2'',  1976 

D.'C.  19,1975 
July  19,1974 
Sept.  3, 1976 
<  )ct.    29. 1976 

Do. 
Do. 

May  24.1"74 
.Sept.  3,1976 
Oct.    29,1076 

Do. 
Do. 

Do. 

Do. 
.May  31.1974 
.Sept.  3.1976 
Oct.  •2M,1'J76 
Feb.  1.5,1974 
Sept.  3.197.i 
Oct.    29,1976 

Do. 

Do. 
Do. 


H  421756  01  through 

H  421756  09. 
H  421.V)7A  01  through 

II  421557A  07. 


President,  Town  Hall,  P.O.  Box  446,  Oakland,  Okla.  '^■W.. 
City  Manager,  2201  West  Brilton  Rojtd,  The  Village,  Okla. 

Mayor,"  City  HaU,  207  West  RoWrt  S.  Kerr  St.,  Wj-nne- 
wood,  Okla.  73098.  „„     „        ,.„ 

Chairman,  Township  Commissioii.rs,  I  .O.  Box  i.s, 
.Vnuville,  I'a.  1700:$.  „     

Chairman,  R.D.  1,  Slippery  Ro<k,  Pa.  IOOj. -.   

Township  Section,  c'o  Warren  Weiler,  Township  secretary, 
R.D.  1,  Box  48,  Morgautown,  Pa.  19543.       „  „   .    „     , 

Chairman,  East  Earl  Township,  Box  104-G,  R.D.  1,  East 
Earl,  Pa.  17519.  ,  „     .-.=^, 

Chairman,  2-205  Old  Phila  Pike,  Lancaster,  Pa.  1.602 

Township  attorney.  Township  Bldg.,  Gilmore,  Pa 

Mayor,  City  Hall,  Johnstown,  Pa.  15901 

Chairman,  Township  HaU,  Hemdon,  Pa.  17830 

.  Mayor,  LaceyviUe,  Ps.  18623 

Chairman,  R.D.  2,  Clarks  Summit,  Pa.  18411 

Chairman,  R.D.  1,  Catawissa,  Pa.  17820 _ 


Do. 
Do. 

Do. 

Nov.  9. 1'.i73 
Sept.  3.1976 
Oct.  25.1974 
Sept.  3,1976 
Oct.    29, 1'Ca 


l>o. 


S.'pt, 
Sept. 
Jan. 
Sept 
Jan. 
Sept 
Oct. 


6.1 ',174 

3. 1976 
10.  1975 

3. 1976 
16. 1974 

3. 1976 
29, 1976 


June  28,  1974 
Sept.  3,1976 
Oct.    29,1976 

Dec.  13,1974 
Sept.    3,1976 
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38502 


RULES  AND   REGULATIONS 


State 


Coaiity 


Location 


Mu|>  \i). 


Ixw^l  map  repository 


Efleetive  late  ot 

identification  of 

areas  which  have 

special  flood  ha/ai  <t 


Vo -..  Bradford 


Romr,  (owiixhip  of. ._ 


Uu. 
Do 


Do .. 

Souih  Carolina. 


do  . 

Lvbaiioii 

Ch.'ster  . 

Vau-me 

tirwiiwoo«i 


•  •  . 

" I i'"':o'"L'.;^/'W" '""■'''    '•"•'"'""i- 'l'"*"sl'i|>Sup«'rvisors,  R.D.  2,  Box  212   W\-    n.  (     2'<  l-^r- 
II  4JJW.IA  0-.  soj,  I'a,  1^854.  '  •  '    ■ 


Do... Darlington 


Pmitltfl.lil,  t.iw-nshipof II     liMlOl    01    flirouKh     <  hairuian.  Township  Sii|>.rvJsor,  R  D   1    Bos  183  Milan 

II  41'1104  (Kt.  I'a.  18831.  '  ' 

boiiih  I^inlonderry,  township  of..   11    4-l(M3   01    tlin.ut;!.    <  i'iiinnaii,  Towiishii.  IhUI,  C;inipb<lUown,  Pa.  17»0 

WVstl'ikelaiid,  township  of II   )L-ll.il.^  01  thtoui-l.    Sn|Hrvl.-^>r,  U.I)   l,  fhpsler  Springs.  Pa.  19425 

1 1  4211  jl  A  ft*.  '  ^ 

Yatcsvilli',  Imronch  of 

On-caWiMMl,  rjly  »>f _ 

llarlsvill.-,  fiiy  of 


1><. 
i*<i 


-   n  ^-^'^"  01  M:iy.ir,  17' j  Hal.'  .<!..  Vat»>svill(>.  Pa.  18640 

..  11   t'flOWilA  01  Ihrmicli     M:.j..r.  P.O.  ll.n  Ml,  < Jrcnwoofl.  S  ("  29646  '" 
II   LVHUaA  05.  ■>"«>-- 


6<>uih  Dakota. 

Do 

l>o 

Do -. 

T<"iines«'C. 

Do 

Do 

Do 


.  Bon  Honinii'. 
--  Edniuiid!!  . 

do 

. .  Kincshary. 

-  McMinii 

Polk   . 
.   Cinnlj^rland 
do 


Do rhegt^-r. 

Do -      .  rnion  . 


Do     . 
Do.  . 
Do... 
Texas.. 
Do... 
Do... 


lli'nni'. . 

Bl.'dso. 

Hamilton 

Dull;;.- 

(iraysoii 

ivlla 


Do .        D<»nioM 


.    Avon,  lily  of . 

Uo«dl.'.  fity  of. _, 

..   lIosintT,  I'ity  of 

. .  Dldhain,  city  of 

•.'alhoun,  riiy  of. 

<  oppi'rliill,  city  of . 

. .  Crab  On-hard,  city  of 

Cros-svillc.  city  of 

Knsillc,  city  of. .   . 

.  .Majiuirdvjlli',  ci1>' of         .   . 

PiU-is,  cHy  of _  .  . 

Savajin.th,  city  of .  . 

Signal  .Mounlain,  town  of. . 

Addi.'^Mi,  town  of.  . .. 

n.U.vi,  town  of .... 

< 'oolxr.  ciiy  iif 

Kluwi'r  Mound,  town  of. 


Do... 
Do... 


Sabine 
tiraywi. 


Do Hill 

Do Hood 

Do... ..  Houston... 

I>o.- McCullofk. 

Do Mcl>'nnan. 

l>o Falls 

Do FayetU- 

Do Duval 


Hcnipliill,  city  «f 

Ilowc,  city  of 

Ilubb.trd.  oily  of 

Lipan,  villiiifcof.    

I>ovila<ly,  city  of... 

.Milviji,  town  of 

N  ort  Iicrcsl ,  towii  of 

Ros<'ind.  city  of 

Round  Top,  town  of 


S.)!!    20. 1'.i74 
Sept.    3,  l»7<i 

t)ct.    29,1971) 

Tunc  21,1<'74 

■     -  '^,''^*liii^■."'    '''"''''■■*'  "•'>'"•■  '''»B<»"''."<"-tsvinc..<.r.  29550 .     .  W     'i'.lM 

....    II  4t«l.M  01.     .  Mayor,  Ciiv  Hall.  .4  von.  S.  Dak   .S7.31.'>  '' 

....  H  4fi«l.i7  01  Mayor.  City  Hall.  Howdle,  8.  Dak.. 57428 

....  II  4ti0117  01.  Mayor.  Cily  Hall.  Ihwiiicr,  S.  Dak.  57148'  " 

il  4«)12<1X)1.  Mayor,  Town  Hall.  ol.lhaTii,  K.  Dak  .57ail 

H  470'2;t2.\  01  through  M:i.\or,  I'  O.  Box  ll.">,  Culhoun.  Tcuii   37:«» 

H  470-.'.!L'A  03.  

II  470-_tj!tA  01  throiltfli  Ma>or.  P<>,  Drawer  (HO,  CopixiliiU,  Tciin  .■?7317 

II   l7(>2H',tA  0.  11.. 

..    11    I7()0:ts.\  01  tluont:))  M:'v.ir.  I'O.  Box  67,  <'ral>  Orchard   Tpnn   37T23 

H   t700;w.\  07.  ,  .  o..     . 

.-    II    »70av,iA  01  tliroiii.'ii     Ma.Mir.  P  «>.  Draw.T.V.'S,  CrossviUc,  Tcnii.  3S.V1.T 

...   H    1700-J8   01    thronch     Mayoi    <  iiv  Hall,  Knvillc,  T.nu  .^S^:;• 

H  47002..*  02.  •        ' 

)l  470.I((A  01  through     M:ty..r,  I'  <).  Box  I..,  .Vlavnanlvill-,  Tcnn.  .37»07 

II  4702IOA  0" 
..   11    l70(ri<U  01  throOKh     Mayor,  P  i^    Box  ;t70,  Palis.  Tcnn  38242 

II  4700''0A  04.  

-    .   II   tTOOKtA  0)  throiiv;h     ,M«.M»r,  lO.' Main  St.,  Savaiuiali,  Tcnn   .38372 

II   17008l.\  00. 
..   .  II  470O7.s.\  01  ihroUKh     Mayor,  P.O.  Box  17s.  Sij;nul  Mountain,  Trnii.  37377 

H  47007'<A  07. 
...    II    4slO>i'i    01    ihrouKh     City  Adniini.slnitor.  City  Hull,  Addison    Tex    7.tOOI 
11   1810S'.'  02. 
II     4S(»<III   01    tl.i.iiigli     Tlwi.  Hall.  P.O    ll..\  Id,  HclLs,  Tex    7JH4 

II  4<>0S;t<i  ir2.  

II    l>iOI'.'3A  01  M:.yor.  <  ii\    Hall.  101  Ndiihw.sl   First  St  ,  ro<.iM  r   'I  .x 

7.".t.l2. 
....   H    480777    01    Ihronci.     Major.  I' <>.  Box  I  Jti.  l..wi.sville.  Tex.  7.5067 
II  4S0777  12. 

«.ily  Hall,  P.O.  Drawer  L,  Hemphill.  Tpt.  75918. . 
Major,  P.O.  Box  .VI,  Howe,  Tex.  75n5<.t 


Do. Harrison.. 

Vo Tarrant... 


Do Fi<*ston«'. 

Ctali Carbon.. 


II    l>*0!ri7  01.. 

H   isoxtl   01    thronvl, 

II  4MK13  or> 

11   480H.V.  I»I 

H   ).»107.")  01 

H   1.H074  01 

II   lW)',i2l  01   . 

....-   11  48111.,  t)l 

II  4>>lll'i  01 

11   JSOMrt  01 

San  Diego,  cily  of H    IMPi'.tOl    throin;!,     Mayor,  PO    Box  ItiO.  San  Diego.  Tex.  7R,3W 

II  4Sll;i1i  02. 

Wasl:oin.cily  of. II   1>«08.5«  01  C.ivClorIi    P.O.  Box  237,  Citv  Hall,  Wiwskoni.Tcv  73«'f 

White.^ctll.iuont,  toxvnuf 11    180rtl7.V  01  tlir.jugh     Mayor.  T..wn  Hall,  211  .Meadow  Piirk  Dr.,  White  Sctlh 

II   180til7A  10.  nient/IVx.  76108. 

Worihain.lownof. ...  11  4H0K.f)  Ol  Mayor.  P«».  Box  1W>.  Wortham.  Tox.  76693 

E;i-st  Carl/on.  city  of.. "     "    "'  "      ""  "  "  ^ 


Mayor.  Ciiy  Hall.  llsM:ignoliH.  lluhhard,  Tex.  7C648 

Ma>..r,  P.O.  Box  i:\  Lipuii.  Tex.  76462 

Mav.-r,  City  Hall.  P.O.  Box  M.  Ix}v.'I«dy,TM.7.SH.51 

.Mayor.  Toxxn  Hs'.l.  .Mclviii.  Tex.  768.58 

Mayor.  Town  Hall. 61:(  Lacy  Dr..  N'orthcre,st,Te«. 76705. 
Mayor.  P.O.  Box  613.  Roscl.n<l,  Tex.  76570  . 
Major,  Town  Hall.  Round  Top.  T<x.  789,'>4_. 


Do Kanr. 

Do Davi« 


Do. 

Do. 


X'tah.. 

Suiiuiut. 


H    4'.K)22.5    01    Ihrough  Mayor,  P. O    Box  HOt,  Ka.st  Ciirhon,  Utah  84.520 
II  4'.i022.')  03 

11   t'.H)0S.5  0!  Mnvor,  Citv  Hall.  K;uial>,  Clah  84037 

..  11  4''0O16A  01  through  Mayor,  Cit\  Uall,  Kaysville,  Utali  *1037 

H  4'.*0O46A  02. 

..  H    4;<6216   01    through  Mayor   (  ily  Hall,  Orem,  I'tjih.-.-r; 

H  490216  06. 

.     H  4'.i0139A  01  thrnnth  Maxor,  <  in  Hall,  Park  City,  Utah  84080 

II  4'i013?>A  03. 

..  II  4')01'i2  01 Town  Presi.lent.  Town  Hall,  I'intah,  Utah  84403... 

.-  H  .T001t>x.\  01  through  Plai.iniig  ti.nujiission,  Orwell,  Vt.  05780 

II  SOOlfi.s.i  16. 

..11530274   01      tlir.)Ugl.  Kugiiiccr,  l'.i306  Bonnt-y  Lake  Blvd.,  Boniwy  Lake,  Waiih.    6.'i.    29!  1976 

^                            ,^,.       .                         „                          .                                        "  ^0271  02,  98390. 

T)o Tbnrston Rainier,  town  of H  530260  01 Mayor,  Town  Hall.  Rainier,  Wash.  98576 Do. 

Do Bkagit...                   Sedro  WoolKy,  city  of H    .5301.V»    01    Ihrongl.  Mayor,  City  Hall,  Scdro  Woolley,  Wash.  982*H .   .          Do: 

H  5301.'i!t  04. 

Wisconsin Waup-aca...  Wryauwega,  dty  of H  .5.50o03.\  01 Mayor,  Citv  Hall,  Main  St.,  Wryauwega,  Wis.  54983 IVc    17.  u-TS 


Do .  Weber.. 

Wniiont Addjsoi 


W:tshington. 


.  Pi.'rc<>... 


K'.nab.  city  <if 

Kaysvllle,  city  of, ..   . 

Orem.cityof .. 

Park  City,  cily  of 

1'iiituh,  town  of..  

On«cll,  town  of 

Bonwy  Lake,  city  of. 


Oct      2<t 

vr.>\ 

Do 

l>o 

Do. 

Mar.      K 

l.iTt 

Sipi.    :t. 

pi;<. 

May    10 

1974 

Spt.     3 

1976 

June    II 

I'T! 

.>»epl.     3 

r.cii 

.lull)     11 

1'174 

.•^clil       .". 

1'.I7>, 

Oct       2'.l 

i"7i; 

.Ma.\     17 

l'i74 

8epl      3 

197'i 

F.'b       1 

l'.t7« 

Si-pl.    3 

1976 

Mar.     8 

1974 

S..pt      3 

p.7,1 

.lu»i'    14, 

P. (7  4 

Sept.     .-I, 

P'7«. 

« >'  r     '.".i. 

PCli 

1'.. 

Jan        !«, 

I.'-t 

S'  Pt       3, 

1  .Tli 

Oct.   :'•>. 

|v7t. 

Do 

!>.. 

■  ).. 

Do. 

Do 

Do 

Do 

Do. 

Do 

M;.y    24, 

1M:4 

Kept       3. 

P)76 

O.t      2!t, 

pi-,'. 

Do. 

Do. 

June  28, 

l-.'TI 

Sept.    3, 

1976 

Oct.    2!», 

1976 

S.pt.    C, 

PJ74 

Sept.    3, 

1976 

Oct.    2t), 

1971, 

Nov     1.5, 

1974 

.Sept.    3, 

1976 

(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968) ;  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152.  Dec.  24  1969)  42  USC  4001-4127;  and  Secretary's  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  P.R.  2680,  Feb.  27,  1969.) 


Issued;  August  31.  1976. 


[PR  Doc.76-26194  Piled  9-9-7»i,8:45  am) 


J.  Robert  Hunteb, 

Acting  Federal 
Insurance  Administrator. 
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RULES  AND  REGULATIONS 


[Docket  No.  PI-10411 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION   DCTERMINATION    ANO    JUDI- 
CIAL REVIEW 
rmal  Flood  Elevation  for  City  of  Skagway, 

Kenai  Peninsula,  Alaska 
The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  ot  me 
Flood  Disaster  Protection  Act  of   197;J 
(Pub    L    93-234).  87   Stat.  980.   which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968    (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the  City 
of  Skagway,  Kenai  Peninsula,  Alaska  un- 
der §  1917.8  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  Individ- 
uals to  appeal  this  determination  to  pr 
through  the  commvmlty  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8.  no  appeals  were  re- 
ceived from  the  community  or  from  m- 
dividuals  within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  City  Clerk's  desk.  City  Hall. 
Skagway.  ^     ^     ^ 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e..  flood  wltti 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


I..ocalioa 


Elevation  in 

feet  above 

mean  sea 

level 


Width  in  feet  meastired  from  top 
riverside  of  dike  to  lOO-yr  flood 
boundary  on  opposite  bank 


Skagway  Biver. 


Upstream  corporate  limits . . 

At  28d  Avenue  Bridge 

12th  Ave.  (extended) 

9th  Ave.  (extended) 

6th  Ave.  (extended) 

3d  Ave.  (extended) 

1st  Ave.  (extended) 

Downstream  end  ot  dike 


77 
M 
38 
3.' 
H 
18 
1.1 
9 


1,945 
1,220 
460 
4«5 
6W 
480 
495 
7?» 


(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  D«J'«loP;^«';*  ^ 
,  fQ«,N    »ff»^^lfl.nuarv  28   1969  (33  FR  17804,  November  28.  1968  ,  ae  amended;  (43  U.S.C. 
^i^'^isT^al^c^llrl^'^^^ot  authority  to  B^derallnKUrance   Administrator, 
34FR  2680.  February  27. 1969,  as  amended  by  39  FR  2787,  January  24. 1974.) 


Issued:  August  17, 1976. 


HowARO  B.  Clark, 
Acting  Federal  Insurance  Administrator. 


(FR  Doc.76-26368  Filed  9-9-76;8:46  am] 


[DoclcetNo.  FI-1093] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION   DETERMINATION    AND    JUDI 
CIAL  REVIEW 
♦  Final  Flood  Elevation  for  City  of  Tell  City, 
Perry  County,  Indiana 
The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of   1973 
(Pub.  L.   93-234).   87   Stat.   980.   which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968   (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  City  of 
Tell  City.  Perry  County.  Indiana  under 
S  1917.8  of  Title  24  of  the  Code  of  Fed- 
eral Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8.  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Bulletin  Board  at  the  City 
HaH,  Tell  City,  Indiana. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 
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38503 


38504 


RULES  AND  REGULATIONS 


Source  of  flooding 


Location 


Slrnktloo     Width  in  feet  from  bank  of  strram 
in  ket  to  100-yr  flood  boundary  lacing 

above  mean       downstream 
lea  level     - 


Left 


Right 


01)io  KItw. 


Windy  Cre#k- 


Corporate  limits  (downstrmm).. 

Tell  SU  (CKtanded) 

Jefferson  St.  (extended) 

Franklin  St.  (extended) 

Peataloiii  St.  (extended) 

Blum  St.  (pxteaded) 

Corporate  limits  (upstream) 

Corporate  limits  (downstream).. 

Payne  St.  (8tat<?  route  37) 

Irtth  St 

TeUSt 

Franklin  St.. 

IV,-<taloz7.i  St 

Washington  St 

State  highway  86  ulownstream). 

State  highway  66  (upstream) 

t'orporate  limit,';  (.upstream) 


MS 

(') 

399 

(') 

399 

(') 

400 

(') 

400 

<') 

400 

(0 

400 

(•) 

399 

MM 

399 

280 

407 

7W 

408 

aoo 

415 

NO 

421 

180 

423 

u 

430 

1.S0 

444 

450 

10 
15 

(') 


tan 
aoo 

180 
180 
150 
200 
350 

710 

2m 

330 
10 

.570 
70 
30 
20 
45 


•  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Hotislng  and  Urban  Development  Act 
of  1968) ,  eflfectlve  January  28.  1969  (33  PR  17804.  November  28,  1968) ,  as  amended;  (42  U.S.C. 
4001-4128);  and  Secret*ry's  delegation  of  authority  to  Federal  Insurance  Administrator. 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  August  19. 1976. 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 

(PR  Doc. 76-26364  PUed  0-9-76; 8: 45  am] 


Title  29 — Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF   LABOR 

PART  721— THE  RETAIL  TRADE 
INDUSTRY   IN   PUERTO   RICO 

Wage  Order 

Pursuant  to  sections  5,  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended  (29  U.S.C. 
205,  206,  208) ) ,  including  the  Pair  Labor 
Standards  Amendments  of  1974  (Pub.  L. 
93-259;  84  Stat.  35) ,  and  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53  Comp., 
p.  1004) ,  and  by  means  of  Administra- 
tive Order  No.  644  (41  FR  15085-15086), 
the  Secretary  of  Labor  appointed  and 
convened  Industry  Committee  No.  134-C 
for  the  Retail  Trade  Industry  in  Puerto 
Rico,  referred  to  the  Committee  the  ques- 
tion of  the  minimum  rate  or  rates  of 
wages  to  be  paid  under  sections  6  (a) ,  (b) 
and  (c)  of  the  Act  to  such  employees,  and 
gave  notice  of  a  hearing  to  be  held  by 
the  Committee. 

Subsequent  to  an  Investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com- 
mittee No.  134-C  are  hereby  published, 
revising  §5  721.1  and  721.2  of  Part  721. 
Title  29.  Code  of  Federal  Regulations. 
The  Increases  in  future  wage  rates  pre- 
scribed by  sections  6  (a) ,  (b)  and  (c)  of 
the  1974  Pair  Labor  Standards  Amend- 
ments are  set  forth  tn  this  wage  order. 

As  revised,  $  721.1  reads  as  follows: 


§721.1      Defiiiiiioii. 

The  Retail  Trade  Industry  in  Puerto 
Rico  is  defined  as  follows :  The  selling  of 
goods  at  retail,  and  incidental  activities 
•  including  servicing,  installation,  deliv- 
ery and  repair)  performed  by  employees 
of  a  retail  or  service  establishment  as  de- 
fined in  section  13(a)  (2)  of  the  Pair 
Labor  Standards  Act :  Provided,  however. 
That  the  industry  shaU  not  include  the 
activities  of  employees  who  are  engaged 
in  the  following  industries  or  occupa- 
tions: (a)  wholesaling,  warehousing  and 
other  distribution  of  products  manufac- 
tured by  their  employer  in  Puerto  Rico; 
(b)  activities  covered  by  the  wage  order 
for  the  wholesaling  and  warehousing  in- 
dustry (which  applies,  among  other  ac- 
tivities, to  retail  distribution  centers  and 
central  ofiBce  functions  of  retail  enter- 
prises) ; '  (c)  food  service  employees  of 
retail  or  service  establishments;  (d)  re- 
tail or  service  employees  brought  within 
scope  of  the  Act's  coverage  by  the  1974 
amendments ;  *  (e)  activities  covered  by 
the  wage  order  for  the  communications, 
utilities  and  transportation  industry;  (f) 
the  hotel  and  motel  Industry;  (g)  the 
restaurant  and  food  service  Industry;  or 
(h)  activities  covered  by  the  wage  order 


»  (This)  Refers  to  activities  covered  by 
Part  683  for  which  the  minimum  rate  Is  $2.30 
an  hour,  effective  January  1.  1976,  In  accord- 
ance with  section  6(c)  (5)  of  the  Act. 

» (This)  Refers  to  employees  covered  by 
S  701.2(b)  I.e.  those  employed  In  small  re- 
tall  and  service  establishments  that  are  parts 
of  covered  enterprises  and  that  have  an  an- 
nual dollar  volume  of  sales  which  Is  not  less 
than  $200,000  through  December  31,  1976,  and 
In  any  amount  after  January  1,  1977.  For 
such  employees  the  minimum  rate  Is  $2.20 
an  hour  for  the  period  ending  December  31, 
1976  (In  accordance  with  section  6(b))  and 
$2.30,  effective  January  1,  1977,  (section  8(c) 
(5)). 


for  the  business,  professional  and  miscel- 
laneous services  industry. 

As  revised,  §  721.2  (a)  and  (b)  (1)  reads 
as  follows : 

§721.2     Wagrralrs. 

«  *  *  *  • 

(a)  Pre-1966  coverage  classifications. 
The  classifications  for  pre-1966  coverage 
apply  to  all  activities  in  the  industry  to 
which  section  6  of  the  Act  would  have 
applied  prior  to  the  Fair  Labor  Standards 
Amendments  of  1966. 

(1)  Gasoline  service  stations  classifica- 
tion, (i)  The  minimum  wage  for  this  clas- 
sification is  $2.05  an  hour  for  the  period 
ending  April  30,  1977.  Under  section  6(c) 
the  rate  will  be  increased  by  $0.15  an  hour 
on  May  1,  1977  and  on  May  1  of  each 
subsequent  year  imtil  the  mainland  rate 
is  reached  (secticm  6(c)  (2) ) . 

<ii)  This  classification  is  defined  a's 
the  operation  of  any  gasoline  service  es- 
tablishment engaged  primarily  in  the 
selling  of  gasoline  and  lubricating  oil. 

(2)  Other  activities  classification,  (i) 
The  minimum  for  this  classification  is 
$2.30  an  hour  (section  6(c)(5)). 

<ii)  This  classification  is  defined  as 
all  activities  in  the  Retail  Trade  Indus- 
try except  those  within  the  gasoline  serv- 
ice stations  classification. 

tb)  1966  coverage  classification.  (1> 
The  minimum  wage  for  this  classifica- 
tion is  $2.20  an  hour  for  the  period  end- 
ing December  31.  1976.  Since  the  main- 
land rate  has  been  attained,  the  rate 
specified  in  section  6(b)  now  applies, 
namely,  $2.30  an  hour  effective  Janu- 
ary 1, 1977  (section  6(c)  (5)). 

•  •  •  •  • 

(Sees.    5,    6.   8,   52    Stat.    1062   and    1064,    as 
amended  (29  U.S.C.  205,  206,  208) .) 

Effective  date:  The  revised  rates  shall 
be  eff'ective  September  26, 1976. 

Signed  at  Washington,  D.C.,  this  2d 
day  of  September  1976. 

Warren  D.  Landis, 
Acting  Administrator,  Wage  and 
Hour  Division,   U.S.  Depart- 
ment of  Labor. 
(PR  Doc.76-2e380  FUed  9-9-76;8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   101— FEDERAL  PROPERTY 

MANAGEMENT  REGULATIONS 

SUBCHAPTER  E — SUPPLY  AND  PROCUREMENT 

[FPMR  Amdt.  E-192] 

PART   101-26 — PROCUREMENT 
SOURCES  AND   PROGRAMS 

Subpart  101-26.49 — Illustrations  of 
Forms 

Illustration  of  Revised  Form 

This  amendment  Illustrates  the  re- 
vised edition  of  GSA  Form  1424,  GSA 
Supplemental  Provisions. 

Section  101-26.4902-1424  is  revised  to 
Illustrate  the  February  1976  edition  of 
GSA  Form  1424,  GSA  Supplemental  Pro- 
visions. 
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Note:    The   form    Ulustrated    In    §  101-26. 
4902-1424  Is  filed  as  part  of  the  original  docu- 
ment and  does  not  appear  In  the  Federal 
Register. 
(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  488(c).) 

Effective  date:  This  regulation  is  effec- 
tive September  10,  1976. 

It  is  hereby  certified  that  the  impact 
does  not  meet  the  inflation  impact  cri- 
teria for  major  rules  or  regulations. 

Dated:  September  2,  1976. 

Jack  Eckerd, 
Administrator  of  General  Services. 

|FR  Doc.76-26533  Filed  9-9-76;8:45  am] 

Title  45 — Public  Welfare 

CHAPTER  XVI— LEGAL  SERVICES 
CORPORATION 

PART   1609— FEE-GENERATING   CASES 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  Act  of  1974,  Pub.  L.  93- 
355,  88  Stat.  378,  42  U.S.C.  2996-2996J 
("the  Act").  Section  1007(b)(1)  of  the 
Act,  42  U.S.C.  2996f  »b)  (1) ,  prohibits  the 
use  of  Corporation  funds  to  provide  legal 
assistance  with  respect  to  any  fee-gene- 
rating case,  except  in  accordance  with 
guidelines  promulgated  by  the  Corpora- 
tion. 

On  May  5.  1976  ^41  FR  18528)  a  pro- 
posed regulation  on  fee-generating  cases 
was  published.  Interested  persons  were 
given  until  June  3,  1976  to  submit  com- 
ments on  the  proposed  regulation.  All 
comments  received  were  given  full  con- 
sideration. The  following  issues  were 
among  those  considered  before  adoption 
of  the  final  regulation. 

Purpose 

Generally  the  private  Bar  is  eager  to 
accept  contingent  fee  cases  and  cases  in 
which  there  may  be  an  award  of  attor- 
neys' fees  to  be  paid  by  the  opposing 
party  pursuant  to  specific  statutory  au- 
thorization. However,  there  may  be  in- 
stances when  no  private  attorney  is  will- 
ing to  represent  an  individual,  because 
the  recovery  of  a  fee  is  unlikely,  the  po- 
tential fee  too  small,  or  for  some  other 
reason.  The  Act  requires  the  Corpora- 
tion to  issue  guidelines  to  insure  that 
eligible  clients  will  be  able  to  obtain 
legal  assistance  in  such  cases,  with  ap- 
propriate safeguards  to  prevent  legal 
services  lawyers  from  competing  with 
the  private  bar  when  private  represen- 
tation is  in  fact  available. 

The  definition  of  "fee-generating  case" 
in  5  1609.2(a)  includes  every  situation 
in  which  an  attorney  reasonably  may  ex- 
pect to  receive  a  fee  for  services  from 
any  source  except  the  client. 

Safeguards 

Section  1609.3  prohibits  representa- 
tion in  a  fee-generating  case  unless  other 
adequate  representation  is  unavailable. 
Section  1609.4  sets  forth  the  circumstan- 
ces in  which  a  fee-generating  case  may 
be  accepted.  The  principal  safeguard  is 
in  the  requirement  that  either  the  client 
or  the  recipient  attempt  to  find  private 
representation  through  the  local  lawyer 
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referral  service,  or  by  request  made  to 
two  private  lawyers.  Referral  need  not 
be  attempted,  however,  if  the  recipient 
knows  from  past  experience  that  it  would 
be  futile  because  the  case  Is  of  a  type  that 
private  lawyers  ordinarily  do  not  accept; 
and  referral  may  be  postponed  if  emer- 
gency circumstances  require  immediate 
action.  Referral  is  not  required  when  a 
client  is  obliged  to  pay  a  fee  before  a 
case  will  be  considered.  The   provision 
should  encourage  local  referral  services 
and  members  of  the  private  Bar  to  waive 
their  customary  fees  for  initial  consul- 
tation when  a  recipient  refers  an  eligi- 
ble  client   with   a  fee-generating   case. 
When  recovery  of  damages  is  not  the 
principal  object  of  a  case,  a  reqiiest  for 
damages  sometimes  may  be  necessary, 
for  tactical  reasons,  or  because  a  latent 
counterclaim  is  discovered  in  the  course 
of  representation.  Referral  in  such  cases 
is  rarely  feasible,  and  requiring  that  it 
be  attempted  is  an  unnecessary  adminis- 
trative burden  the  Committee  decided 
not  to  impose. 

Awards  of  Fees  or  Costs 

In  recent  years  statutes  have  begun  to 
include  provisions  for  the  award  of  at- 
torneys' fees  to  successful  plaintiffs,  and 
§  1609.5  encourages  legal  ser\'ices  pro- 
grams to  take  advantage  of  this  trend. 
Such  cases  are  subject  to  the  safeguards 
in  §  1609.4  applicable  to  all  fee-generat- 
ing cases,  but  if  referral  is  not  possible, 
a  recipient  may  take  the  case  and  may 
accept  an  award  of  attorneys'  fees.  The 
proceeds  must  be  remitted  to  the  recipi- 
ent, used  solely  for  purposes  authorized 
by  the  Act,  and  reported  to  the  Corpora- 
tion. 

Recipients  are  encouraged  to  take  ad- 
vantage of  statutory  provisions  for  attor- 
neys' fees.  Many  courts  have  held  that 
the  fact  that  an  attorney  did  not  charge 
a  fee  to  the  client  does  not  disqualify  the 
attorney  from  receiving  a  fee  under  such 
statutes.  See  generally:  Tafte  v.  Depart- 
ment of  Social  and  Health  Services,  85 
Wash.  2d  161  (1975)  and  cases  cited 
therein;  Hoitt  v.  Vitek,  495  F.2d  219  (1st 
Cir.  1974 > ;  Miller  v.  Amusement  Enter- 
prises, Inc.,  426  F.2d  534  (5th  Cir.  1970)  ; 
Comment,  "Award  of  Attorney's  Fees  to 
Legal  Aid  Officers,"  87  Harv.  L.R.  411 
(1973).'  Awards  to  recipients  will  in- 
crease their  resources,  and  may  encour- 
age private  attorneys  to  undertake  simi- 
lar cases  on  behalf  of  eligible  clients.  A 
recipient's  tax  status  will  not  be  af- 
fected by  its  acceptance,  and  use  for 
program  purposes,  of  fees  awarded  in 
cases  imdertaken  for  eligible  clients. 

The  disclaimers  in  §  1609.6  (a)  and 
(b)  clarify  the  intention  of  the  original 
draft.  Section  1609.6(c)  is  new.  It  was 
added  in  response  to  suggestions  that 


1  To  the  extent  that  the  basis  for  the  award 
in  federal  cases  is  the  "private  attorney  gen- 
eral" theory  they  have  been  rendered  ob- 
solete by  the  decision  In  Alyeska  Pipeline 
Service  Company  v.  The  Wilderness  Society, 
421  U.S.  240  (1976);  but  Alyeskk  did  not 
undermine  the  principle  that  legal  services 
programs  are  entitled  to  equal  treatment 
with  private  attorneys  when  there  Is  statu- 
tory authorization  for  an  award  of  fees. 
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such  a  provision  would  encourage  desir- 
able cooperation  between  recipients  and 
the  private  Bar.  A  private  lawyer  may  be 
reluctant  to  undertake  a  low-fee  case  in 
a  possibly  novel  area  of  the  law  without 
the  assurance  of  assistance  from  a  re- 
cipient. By  permitting  a  recipient  to 
share  its  expertise  with  the  private  Bar, 
the  Corporation  can,  without  expending 
its  own  resources,  increase  the  number 
of  lawyers  available  to  serve  the  poor. 
In  such  cases  it  seems  appropriate  to  al- 
low the  recipient  to  share  in  any  award 
of  attorneys'  fees  that  may  be  made. 

Sec. 

1609.1  Purpose.  v. 

1609.2  Definitions. 

1609.3  Prohibition. 

1609.4  Authorized  representation  in  a  fee- 

generating  case. 

1609.5  Acceptance  of  fees. 

1609.6  Acceptance  of  reimbxirsement. 

1609.7  Application. 

AUTHORrrT:  Sec.  1007(b)(1),  (42  U.SC. 
2996f(b)(l)). 

§  1609.1      Purpose. 

This  part  is  designed  to  insure  that 
recipients  do  not  compete  wiUi  private 
attorneys  and,  at  the  same  time,  to  guar- 
antee that  eligible  clients  are  able  to  ob- 
tain appropriate  and  effective  legal  as- 
sistance. 

§  1609.2     Dc^ition. 

"Fee-generating  case"  means  any  case 
or  matter  which,  if  undertaken  on  behalf 
of  an  eligible  client  by  an  attorney  in 
private  practice,  reasonably  may  be  ex- 
pected to  result  in  a  fee  for  legal  services 
from  an  award  to  a  client,  from  public 
funds,  or  from  the  opposing  party. 

§  1609.3      Prohibition. 

No  recipient  shall  use  funds  received 
from  the  Corporation  to  provide  legal  as- 
sistance in  a  fee-generating  case  unless 
other  adequate  representation  Is  im- 
available.  All  recipients  shall  establish 
procedures  for  the  referral  of  fee-gener- 
ating cases. 

§  1609.4      ,4ulhorized  rcpresonlation  in  a 
fee-generating  case. 

Other  adequate  representation  is 
deemed  to  be  unavailable  when,  (a)  The 
recipient  has  determined  that  free  refer- 
ral is  not  possible  because : 

(1)  The  case  has  been  rejected  by  the 
local  lawyer  referral  service,  or  by  two 
private  attorneys;  or 

(2)  Neither  the  referral  service  nor  any 
lawyer  will  consider  the  case  without 
payment  of  a  consultation  fee ;  or 

(3)  The  case  is  of  the  type  that  private 
attorneys  in  the  area  ordinarily  do  not 
accept,  or  do  not  accept  without  prepay- 
ment of  a  fee;  or 

(4)  Emergency  circumstances  compel 
immediate  action  before  referral  can  be 
made,  but  the  client  is  advised  that,  if 
appropriate,  and  consistent  with  profes- 
sional responsibility,  referral  will  be  at- 
tempted at  a  later  time;  or 

(b)  Recovery  of  damages  is  not  the 
principal  object  of  the  case  and  a  re- 
quest for  damages  is  merely  ancillary  to 
an  action  for  equitable  or  other  non- 
pecuniary  relief;  or  inclusion  of  a  coun- 
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terclaim  requesting  damages  is  necessary 
for  effective  defense  or  because  ot  ap- 
plicable rules  governing  Joinder  of  coun- 
terclaims; <»* 

(c)  A  court  appoints  a  recipient  or  an 
employee  of  a  recipient  pursuant  to  a 
statute  or  a  court  rule  or  practice  of  equal 
applicability  to  all  attorneys. in  the  juris- 
diction. 

§  1609.3      Acceptaiirc  of  fee*. 

(a)  A  recipient  may  seek  and  accept  a 
fee  awarded  or  ai^roved  by  a  court  or 
administrative  body,  or  Included  in  a  set- 
tlement. If 

(1)  The  requirements  of  §  1609.4  are 
met,  and 

(2)  Funds  received  are  not  used  for 
purposes  prohibited  by  the  Act,  and  are 
accounted  for  in  the  maruier  directed  by 
the  Corporation. 

(b)  If  a  legal  fee  Is  awarded  or  ap- 
proved by  a  court  or  administrative  body. 
It  shall  be  remitted  promptly  to  the 
recipient. 

§  1609.6      Arceplanco  of  reinibursrnicnt. 

When  a  case  or  matter  subject  to  this 
Part  results  in  a  recovery  of  damages, 
other  than  statutory  benefits,  a  recipient 
may  accept  reimbursement  from  the 
client  for  out-of-pocket  costs  and  ex- 
penses Incurred  In  connection  with  the 
case  or  matter.  If 

<a)  The  requirements  of  §  1609.4  are 
met,  and 

(b)  The  client  has  agreed  in  writing  to 
reimburse  the  recipient  for  such  costs 
and  expenses. 

§  1609,7     Application. 

Nothing  in  this  part  shall  prevent  a  re- 
cipient from 

(a)  Requiring  a  client  to  pay  court 
fees  when  the  client  does  not  qualify  to 
proceed  In  forma  pauperis  imder  the 
rules  of  the  jurisdiction;  or* 

(b)  Accepting  a  fee  In  a  case  that  was 
initiated  prior  to  adoption  of  this  part; 
or 

(c)  Acting  as  co-coimsel  with  a  private 
attorney  when  appropriate,  and  accept- 
ing part  of  any  fee  that  may  result  from 
a  shared  case. 

Effective  date:  This  part  becomes  ef- 
fective on  October  12, 1976. 

Thobias  Ehrlich, 
President, 
Legal  Services  Corporation. 
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PART  1613 — RESTRICTIONS  ON  LEGAL 
ASSISTANCE  WITH  RESPECT  TO  CRIM- 
INAL PROCEEDINGS 

The  Legal  Services  Corporation  ("the 
Corporation")  was  established  pursuant 
to  the  Legal  Services  Corporation  Act  of 
1974,  Pub.  L.  93-355,  88  Stat.  378.  42 
U.S.C.  2996-2996Z  ("the  Act"),  for  the 
purpose  of  providing  financial  support 
for  legal  assistance  in  non-criminal  pro- 
ceedings or  matters  to  persons  finan- 
ciaUy  unable  to  afford  legal  assistance. 
Section  1007(b)(1)  of  the  Act  restricts 
the  use  of  Corporation  funds  in  criminal 
proceedings. 


A  proposed  regulation  was  published  on 
June  11.  1976  (41  FR  23728-9).  and  In- 
terested persons  were  given  until  July 
12,  1976  to  submit  comments.  AH  com- 
ments received  were  given  full  consid- 
eration before  adoption  of  a  final  regxila- 
tion.  The  following  issues  were  among 
those  considered. 

Definition 

An  initial  policy  question  was  whether 
to  leave  the  scope  of  the  prohibition 
against  criminal  representation  to  the 
varying  definition  of  "criminal"  in  state 
and  federal  law,  or  to  adopt  a  uniform 
definition.  Consistent  with  the  Corpo- 
ration's policy  seeking  uniformity  In  ap- 
plication of  the  Act  and  its  regulations, 
a  uniform  definition  has  been  adopted. 

Many  minor  infractions,  such  as  hous- 
ing, sanitation  and  traffic  law  violations, 
that  are  punishable  by  no  more  than  a 
fine,  are  basically  civil  in  nature.  They 
are  treated  as  civil  in  some  states  and 
in  the  Model  Penal  Code,  and  the  ABA 
recommends  their  removal  from  crimi- 
nal codes.  "ABA  Report,  New  Perspec- 
tives on  Crime"  iv  (1972).  Because  the 
Corporation  believes  such  offenses  are 
basically  civil  in  nature,  and  because 
the  imposition  of  a  fine  may  be  extrwne- 
ly  burdensome  for  the  clients  of  legal 
services  programs,  the  regulation  per- 
mits representation  of  defendants  in 
such  cases. 

The  definition  in  the  original  draft 
has  been  amended  to  exclude  cases  pros- 
ecuted by  private  citizens  to  vindicate 
claims  that  are  civil  in  nature,  even 
though  criminal  sanctions  or  procedures 
may  be  provided  by  some  states.  Exam- 
ples are  child  support  and  alimony  cases. 
The  change  is  consistent  with  the  Con- 
ference Report,  which  states  that  the 
conferees  understood  "criminal  pro- 
ceedings" to  refer  to  actions  brought  by 
governmental  units. 

The  definition  may  leave  a  gap  between 
cases  where  legal  services  lawyers  can 
provide  representation,  and  those  where 
the  Sixth  Amendment  right  to  counsel 
In  criminal  prosecution  applies,  because 
the  Supreme  Court  has  suggested  that 
the  Sixth  Amendment  is  inapplicable 
when  imprisonment  is  unlikely,  although 
authorized.  "Argersinger  v.  Hamlin." 
407  U.S.  25  (1975) .  Recognizing  that  gap, 
the  Corporation  still  believes  that  legal 
services  lawyers  should  not  participate  in 
cases  where  an  alternative  jail  sentence 
is  authorized,  even  though  they  are  ar- 
guably civil  in  nature.  TTie  Corpora- 
tion's resources  are  too  limited  to  accept 
the  substantially  expanded  quasi-crimi- 
nal caseload  that  might  result  if  such 
representation  were  permitted. 

If  no  more  than  a  fine  can  result  from 
conviction,  the  Part  does  not  prohtolt 
representation.  But  whether  representa- 
tion actually  should  occur  is  a  question 
for  a  recipient  to  decide  on  the  basis  of 
Its  own  priorities  and  resources,  and  the 
availability  of  other  legal  assistance  In 
the  community. 

The  pnAlbitlon  of  this  i>art  does  not 
apply  until  adversary  judicial  criminal 
proceedings  have  been  initiated  by  for- 


mal complaint,  indictment,  or  infomoa- 
tlOQ.  Choice  of  this  pomt  was  suggested 
by  the  Supreme  Court's  decision  tn 
"Kirby  v.  Illinois."  406  U.S.  682  (19721), 
where  the  <?ourt  explained  that  "The 
initiation  of  judicial  criminal  proceed- 
ings is  far  from  a  mere  formalism.  It  Is 
the  starting  point  of  our  whole  system 
of  adversary  criminal  justice.  For  it  Is 
only  then  tiiat  the  government  has  com- 
mitted itself  to  prosecute,  and  only  then 
that  the  adverse  positions  of  government 
and  defendant  have  solidified  •  •  '.It 
is  this  point,  therefore,  that  marks  the 
commencement  of  ial  'criminal  prose- 
cution' •  •  •  ."  406  U.S.  689. 

Authorized  Representation 

The  legislative  history  makes  it  clear 
tliat  certain  limited  exceptions  to  the 
general  prohibition  against  criminal  rep- 
resentation were  intended. 

In  geographic  areas  where  there  Is  no 
Public  Defender,  and  there  are  relative- 
ly few  lawyers  available,  a  legal  services 
lawyer  may  be  required  by  a  court  to  ac- 
cei>t  appointment  to  represent  an  indi- 
gent defendant.  If  appointment  is  made 
pursuant  to  a  statute  or  a  court  rule  or 
practice  of  general  applicability  to  all 
attorneys  in  the  jurisdiction,  f  1613.4(a) 
permits  a  legal  services  lawyer  to  fulfill 
an  attorney's  responsibility  as  an  officer 
of  the  court,  as  long  as  criminal  repre- 
sentation is  not  inconsistent  with  the  pri- 
mary responsibility  of  the  legal  services 
program  to  provide  assistance  to  eligible 
clients  in  civil  matters. 

Occasionally  a  noncriminal  matter  im- 
dertaken  on  behalf  of  a  juvenile  evolves 
into  a  criminal  proceedmg  (as  for  exam- 
ple, when  a  juvenile  court  waives  juris- 
diction). Section  1613.4(b)  permits  c(»i- 
tinued  representation  of  the  juvenile  in 
the  criminal  proceeding,  if  required  by 
professional  respon.sibility. 

Section  1613.4(c)  was  added  to  permit 
representation,  if  required  by  profes- 
sional responsibility.  In  a  case  In  which 
a  criminal  charge  directly  arises  out  of  a 
civil  matter  In  which  a  client  has  re- 
ceived or  Is  receiving  legal  assistance 
from  a  recipient. 

This  Part  does  not  prohibit  legal  as- 
sistance with  respect  to  any  matters  that 
are  not  part  of  a  criminal  prosecution, 
such  as  probation  revocation  after  sen- 
tence has  been  Imposed,  "Mempa  v. 
Rhay,"  389  U.S.  128  (1967).  parole  rev- 
ocation, "Morrissey  v.  Brewer,"  408  U.S. 
471  (1972),  or  relief  from  illegal  condi- 
tions of  confinement. 

1613.1  Purpose. 

1613.2  Definition. 

1613.3  Prohibition. 

1613.4  Authorized  Representation. 

Authomty:  Sec.  1007(b)(1);  (42  tT.S.C. 
2996f(b)(l)). 

§  1613.1     Purpose. 

This  part  Is  designed  to  Insure  that 
Corporation  funds  will  not  be  used  to 
provide  legal  assistance  with  respect  to 
criminal  proceedings  unless  such  assist- 
ance is  required  as  part  of  an  attorney's 
responsibilities  as  a  member  of  ttie  Bar. 
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§  1613.2     Dednilion. 

"Criminal  proceeding"  means  the  ad- 
versary Judicial  process  prosecuted  by  a 
public  officer  and  initiated  by  a  formal 
complaint,  information,  or  indictment 
charging  a  person  with  an  offense  de- 
nominated "criminal"  by  applicable  law, 
and  punishable  by  death,  imprisonment. 
or  a  jaU  sentence.  A  misdemeanor  or 
lesser  offense  tried  in  an  Indian  tribal 
court  is  not  a  "criminal  proceeding". 

§  1613.3      iVohibiiion. 

Corporation  funds  shaU  not  be  used  to 
provide  legal  assistance  with  respect  to  a 
criminal  proceeding,  unless  authorized  by 
this  part. 
§  1613.4      Aiilliori/.«>tl  ropresrnlalioii. 

Legal  assistance  may  be  provided  with 
respect  to  a  criminal  proceeding 

(a)  Pursuant  to  a  court  appointment 
made  under  a  statute  or  a  court  rule  or 
practice  of  equal  applicability  to  all  at- 
torneys in  the  jurisdiction,  if  authorized 
by  the  recipient  after  a  determination 
that  it  Is  consistent  with  the  recipients 
primary  responsibility  to  provide  legal 
assistance  to  eligible  clients  in  civil  mat- 
ters; or 

(b)  When  professional  responsibility 
requires  continued  representation  of  a 
juvenile  pursuant  to  §  1614.6;  or 

(c)  When  professional  responsibility 
requires  representation  in  a  criminal 
proceeding  arising  out  of  a  transaction 
with  respect  to  which  the  client  is  being, 
or  has  been,  represented  by  a  recipient. 

Effective  date.  This  part  becomes  ef- 
fective on  October  12,  1976. 

Thomas  Ehrlich. 

President. 
Legal  Services  Corporation.    - 
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PART  1614 — LEGAL  ASSISTANCE  TO 
JUVENILES 

The  Legal  Services  Corporation  ("the 
Corporation")  was  established  pursuant 
to  the  Legal  Services  Corporation  Act  of 
1974.  Pub.  L.  93-355,  88  Stat.  378,  42 
U.S.C.  2996-2996Z  ("the  Act"),  for  the 
purpose  of  pro\T.ding  financial  support 
for  legal  assistance  In  non-criminal  pro- 
ceedings or  matters  to  persons  finan- 
cially imable  to  afford  legal  assistance. 
Section  1007(b)  (4)  of  the  Act  restricts 
the  use  of  Corporation  funds  in  the  rep- 
resentation of  juveniles. 

A  proposed  regulation  was  published 
on  June  11,  1976  (41  FR  23729).  and  in- 
terested persons  were  given  until  July  12, 
1976  to  submit  comments.  All  comments 
received  were  given  full  consideration  be- 
fore adoption  of  a  final  regulation.  The 
following  Issues  were  among  those  con- 
sidered. 

Purpose 

The  legislative  history  of  the  Act 
shows  that  Congress  Intended  to  pro- 
hibit legal  services  programs  from  pro- 
viding legal  assistance  to  a  juvenile  when 
doing  so  would  create  or  exacerbate  con- 
flict between  parent  and  child.  At  the 
same  time,  assistance  Is  authorized  when 
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family  relationships  have  broken  down 
or  essential  rights  of  a  juvenile  are  at 
stake.  This  part  is  designed  to  meet  these 
dual  concerns. 

Representation  at  the  Request  of  a 
Parent,  Guardian,  or  Court 

Section  1614.4  follows  the  Act  in  per- 
mitting legal  assistance  at  the  request 
of  one  of  the  juvenile's  parents  or  guard- 
ians, or  a  court  of  competent  juris- 
diction. Requests  made  by  agents  or  offi- 
cials such  as  probation  officers,  youth 
workers  and  counselors,  through  whom  a 
court  normally  acts,  are  considered  re- 
quests of  a  court. 

When  a  legal  services  program  is  asked 
to  provide  assistance  to  a  juvenile  who 
is  tried  as  an  adult  in  a  criminal  pro- 
ceeding, the  limitations  of  Part  1613 
apply.  The  Act  permits  legal  assistance 
to  juveniles  in  noncriminal  proceedings, 
but  if  a  case  is  one  in  which  a  juvenile 
has  a  right  to  appointed  counsel.  Corpo- 
ration funds  should  not  be  used  to  relieve 
governmental  entities  of  their  financial 
responsibilities.  The  original  draft  at- 
tempted to  meet  that  concern  in  §  1614.- 
3(c) .  However,  many  comments  were  re- 
ceived objecting  that  the  provision  went 
beyond  the  Act  by  unduly  restricting  rep- 
resentation of  juveniles  in  cases  in  which 
there  is  a  legal  right  to  appointed  coun- 
sel. It  was  pointed  out  that  there  are 
many  situations  when  adults,  as  well  as 
juveniles,  may  have  a  legal  right  to  coun- 
sel compensated  by  the  state  (e.g.,  mental 
commitment  proceedings ),^^?ftTa-there  is 
no  indication  that  Congress  intended 
there  to  be  greater  restrictions  on  the 
representation  of  juveniles  than  adults 
in  such  cases.  (The  legislative  history 
of  the  section  Indicates  that  the  chief 
concera  of  Congress  was  to  prevent  legal 
.<=ervlces  programs  from  providing  repre- 
sentation injurious  to  the  integrity  of  a 
family — a  concern  that  Is  irrelevant  in 
the  types  of  cases  at  issue  here.)  Fur- 
ther, many  comments  stated  that  the 
right  to  appointed  counsel  in  nonciiminal 
cases  is  scarcely  Implemented,  if  at  all, 
in  many  states.  To  the  extent  that  the 
legal  right  to  appointed  counsel  is  a 
reality  within  a  jurisdiction,  the  provi- 
sions of  Part  1609,  requiring  referral  of 
fee -generating  cases,  should  be  adequate 
to  prevent  legal  services  programs  from 
competing  with  the  private  Bar,  whether 
the  potential  client  is  a  juvenile  or  an 
adult. 

Because  of  the  critical  comments  re- 
ceived, S  1614.3(c)  was  deleted  and 
§  1614.7  added  In  its  place.  The  new  pro- 
\Tsion  allows  a  recipient  to  adopt  a  policy 
consistent  with  its  ou-n  resources  and 
priorities,  and  the  realities  of  practice 
within  the  jurisdiction.  If  a  state  pro- 
vides adequate  representation  for  juve- 
niles, it  may  be  assumed  that  a  recipient 
will  refrain  from  undertaking  such 
cases. 

Representation  Without  the  Request 
OF  A  Parent,  Guardian,  or  Court 

When  the  normal  relationship  between 
parent  and  child  no  longer  exists,  or  the 
Interests  of  parent  and  child  conflict, 
the  Act  permits  legal  assistance  to  a  Juve- 
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nile  without  a  request  from  a  parent, 
gtiardian,  or  court.  Sections  1614.5  (a) 
and  (b)  carry  out  the  intent  of  the  Act 
by  providing  that  assistance  may  be  given 
in  cases  of  child  neglect,  as  well  as  child 
abuse;  and  in  proceedings  involving 
guardianship,  as  well  as  custody.  Section 
1614.5<c)  tracks  section  1007(b)(4)(C) 
of  the  Act  in  permitting  legal  assistance 
to  a  juvenile  in  cases  involving  the  initia- 
tion, continuation,  or  conditions  of  insti- 
tutionalization. 

Consistent  with  the  balance  struck  by 
the  Act  between  preserving  parent-child 
relationships  and  protecting  the  legal 
rights  of  juveniles,  section  1007(b)  (4» 
<D)  of  the  Act  permits  legal  assistance 
to  secure  or  prevent  the  loss  of  legal 
benefits  or  services,  except  when  judicial 
action  is  commenced  against  a  juvenile's 
parent  or  guardian.  "Guardiau".  in  this 
context,  has  been  construed  to  mean 
•non-institutional  guardian",  because 
doing  otherwise  would  shield  institu- 
tional guardians  from  their  legal  respon- 
sibilities. This  interpretation  is  supported 
by  the  legislative  history  of  the  provi- 
sion. "Congressional  Record,"  S.  12934. 
July  18,  1974. 

If.  after  commencement  of  a  case, 
a  parent  or  guardian  joins  tlie  action  as 
a  defendant  or  respondent,  the  Part  per- 
mits legal  representation  of  a  Juvenile 
to  continue.  Withdrawal  at  that  point 
wotild  violate  Disciplinary  Rule  2-110  of 
the  ABA  Code  of  Professional  Responsi- 
bility: pnd  the  Corporation  could  not 
reqiiire  it  without  violating  section 
1006(a)  (3)  of  the  Act,  that  prohibits 
interference  with  an  attorney's  fulfill- 
ment of  professional  responsibilities. 
Here,  too,  the  regulation  is  supported  by 
legislative  history. 

CoNTiNUixy  OF  Representation 

Pi-oceedings  initiated  in  a  juvenile 
court  are  sometimes  transferred  to  an 
adult  court  where  criminal  proceedings 
ensue.  If  a  legal  services  lawyer  has 
represented  a  juvenile  prior  to  transfer. 
Disciplinary  Rule  2-110  of  the  ABA  Code 
of  Professional  Responsibility  prohibits 
withdrawal  imtll  the  lawyer  has  taken 
reasonable  steps  to  avoid  foreseeable 
prejudice  to  the  rights  of  the  client. 
Therefore,  while  requiring  an  attorney 
to  make  a  good  faith  effort  to  be  relieved 
from  representation  in  the  criminal 
proceeding,  {  1614.6  permits  continued 
representation  unless  the  attorney  is  re- 
lieved by  the  court. 

Sec. 

1614.1  Purpose. 

1614.2  Definitions. 
16143  Policy. 

1614.4  Request  of  a   parent,   guardian,   or 

court. 

1614.5  Representation    without    request    of 

a  parent,  guardian,  or  court. 

1614.6  Continuity  of  representAtlon. 

1614.7  Limitation  policy. 

AuTHORmr : 
2996f  (b)(4)). 


Bee.    1007 (bl  (4)     (42    U.S.C. 


§  1614.1      Purpose. 

This  part  Is  designed  to  prevent  im- 
proper Interference  in  parent-child 
relationships,  while  permitting  legal  as- 
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sistance  when  it  is  necessary  to  protect 
essential  rights  of  a  juvenile. 

§  161  1.2      Di-rinition.s. 

As  used  in  this  part, 

•  a'  •"Guardian"  means  a  person  or  in- 
stitution lawfully  appointed  to  protect 
the  interests  of  a  juvenile. 

tb'  "Institution"  means  any  facility, 
public  or  private,  providing  a  juvenfle 
with  shelter,  care,  education  or  other 
services. 

tci  "Juvenile"  means  any  person  less 
than  18  years  of  age  who  is  not  eman- 
cipated under  applicable  law. 

i;    K.l  1..^       Polirv. 

Corporation  funds  may  be  used  to  pro- 
vide legal  assistance  to  a  juvenile  when 
authorized  by  this  part. 

i;   l()l  ».•       KequeM  of  a  parent,  guardian, 
or  t'oiirl. 

I  a  I  Legal  assistance  may  be  provided 
tc  n  uivenile 

'  1  ■  When  the  written  request  of  a 
parent  or  guardian  of  the  juvenile  is  re- 
ceived: or 

i2>  At  the  request  of  an  ofBcial  or 
agent  of  a  court  of  competent  jurisdic- 
tion; but 

<b>  Legal  assistance  shall  not  be  pro- 
vided to  a  juvenile  who  is  tried  as  an 
adult  in  a  criminal  proceeding,  as  de- 
fined in  s  1613.2,  unless  required  as  part 
of  an  attorney's  professional  responsi- 
bilities, pursuant  to  S  1613.4,  or  §  1614.6. 

S  I614.."5      Kepresenlalion  willioul  request 
of  a  pareiil.  guardian,  or  rourl. 

Legal  assistance  may  be  provided  to  a 
Juvenile  without  a  request  from  a  parent, 
guardian,  or  court  in 

<ai  Cases,  proceedings,  or  matters 

1 1 )   Involving  child  abuse  or  neglect ; 

1 2  >  To  determine  legal  custody  or 
guardianship  of  a  juvenile; 

<3>  In  which  a  court  has  jurisdiction 
by  reason  of  a  juvenile's  alleged  need  for 
treatment,  services,  supervision  or  con- 
trol, including  but  not  limited  to  pro- 
ceedings formally  designed  for  persons 
in  need  of  supervision  (PINS»  under 
state  law;  or 

f4)  Involving  the  initiation,  continu- 
ation, or  conditions  of  institutionaliza- 
tion of  a  juvenile:  or 

fb)  When  no  judicial  action  is  com- 
menced against  the  parent  or  non-lnstl- 
tutional  guardian  of  the  juvenile,  legal 
assistance  may  be  provided 

(1»  To  secure  or  prevent  the  loss  of 
benefits  or  services,  or 

<  2 )  To  prevent  the  imposition  of  serv- 
ices against  the  will  of  thfe  juvenile. 

§  1614.6      Conlinuilv  of  representalion. 

If  a  criminal  proceeding,  as  defined 
in  S  1613.2,  arises  out  of  a  case,  proceed- 
ing, or  matter  with  respect  to  which  a 
juvenile  has  received  assistance  author- 
ized by  this  part,  an  attorney  should 
make  a  good  faith  effort,  consistent  with 
professional  responsibility,  to  obtain  ap- 
proval of  the  court  to  withdraw  from 
representation  in  the  criminal  proceed- 
ing, but  may  continue  to  provide  repre- 
sentation unless  relieved  by  the  court. 


§  1614.7     Limilalion  policy. 

A  recipient  shall  adopt  policies  de- 
signed to  insiire  that  Corporation  funds 
are  not  used  to  relieve  a  governmental 
entity  of  its  legal  responsibility  to  pro- 
vide compensated  counsel  to  represent 
juveniles  in  particular  categories  of* 
cases,  matters,  or  proceedings. 

Effective  date:  This  part  becomes  ef- 
fective on  October  12.  1976. 

Thomas  Ehrlich, 

President, 
Legal  Services  Corporation. 
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PART  1615 — RESTRICTIONS  ON  ACTIONS 
COLLATERALLY  ATTACKING  CRIMINAL 
CONVICTIONS 

The  Legal  Services  Corporation  ("the 
Corporation'  »  was  established  pursuant 
to  the  Legal  Services  Corporation  Act  of 
1974,  Pub.  L.  93-355,  88  Stat.  378,  42 
U.S.C.  2996-2996/  >  'the  Act">,  for  the 
purpose  of  providing  financial  support 
for  legal  assistance  in  non-criminal  pro- 
ceedings or  matters  to  persons  financially 
unable  to  afford  legal  assistance.  Section 
10071  b>  1 1 1  of  the  Act  restricts  the  use  of 
Corporation  funds  in  certain  civil  actions 
challenging  criminal  convictions. 

A  proposed  regulation  was  published  on 
June  11,  1976  <41  FR  23730),  and  inter- 
ested persons  were  given  until  July  12, 
1976  to  submit  comments.  All  comments 
received  were  given  full  consideration 
before  adoption  of  a  final  regulation.  The 
following  issues  were  among  those  con- 
sidered. 

This  part  implements  the  provision  of 
Section  1007'bMl»  of  the  Act  that  pro- 
hibits legal  assistance  in  certain  civil 
actions  brought  to  challenge  criminal 
convictions.  The  prohibition  includes 
writs  of  habeas  corpus,  and  other  writs 
such  as  coram  nobis  that,  in  some  juris- 
dictions, perform  the  same  function  of 
collaterally  attacking  the  validity  of  a 
criminal  conviction. 

Some  comments  objected  that  the  pro- 
posed regulation  went  far  beyond  the  Act 
by  adding,  in  subsection  1615.2(a),  "a 
public  officer  who  has  custody  of  a  con- 
victed person "  to  the  statutory  list  of 
proscribed  defendants.  That  formulation 
was  used  because  merely  tracking  the 
statutory  language  would  not  have  car- 
ried out  the  intent  of  Congress,  but  that 
purpose  does  not  require  inclusion  of 
others  besides  prison  wardens,  such  as 
the  directors  of  state  mental  institutions 
in  which  both  criminally  convicted  and 
civilly  committed  individuals  are  con- 
fined. Special  circumstances  and  legal  is- 
sues arise  when  convicted  persons  are 
confined  in  institutions  other  than  pris- 
ons, and  the  statutory  purpose  can  be 
satisfied  without  prohibiting  legal  assist- 
ance in  such  cases.  Therefore,  the  origi- 
nal phrase  has  been  replaced  by  a  nar- 
rower one.  "custodian  of  an  institution 
for  persons  convicted  of  crimes." 

The  final  phrase  "by  a  court  ofBcer  or 
law  enforcement  official"  was  added  to 
§  1615.21  b)  in  response  to  criticisms  that, 
as  originally  drafted,  the  section  was  un- 


clear. Because  the  prohibition  against 
representation  in  collateral  attacks  on 
convictions  Is  in  pari  materia  with  the 
one  against  representation  in  criminal 
proceedings,  the  limited  exception  per- 
mitting criminal  representation  In  cer- 
tain Instances  has  been  carried  over  to 
this  part. 

Consistent  with  the  statutoi-y  language 
and  its  legislative  history,  this  Part  does 
not  prohibit  cases  seeking  relief  from  il- 
legal conditions  of  confinement,  or  any 
other  actions  that  do  not  have  the  ob- 
jective of  overturning  a  criminal  con- 
viction. 

Sec. 

1615.1  Purpose. 

1615.2  Prohibition. 

1615.3  Application  of  this  part. 

AuTHORrrv:  Sec.  1007ib)(l);  (42  U.S.C. 
2996f(b) (1)) 

§  1615.1       Purpose. 

This  part  prohibits  the  provision  of 
legal  assistance  in  an  action  in  the  na- 
ture of  habeas  corpus  seeking  to  collat- 
erally attack  a  criminal  conviction. 

§  1615.2      Prohibition. 

Except  as  authorized  by  this  part,  no 
Corporation  funds  shall  be  used  to  pro- 
vide legal  assistance  in  an  action  in  the 
nature  of  habeas  corpus  collaterally  at- 
tacking a  criminal  conviction  if  the 
action 

(a»  Is  brought  against  an  oCBcer  of  a 
court,  a  law  enforcement  official,  or  a 
custodian  of  an  institution  for  persons 
convicted  of  crimes:  and 

(b)  Alleges  that  the  conviction  is  ip- 
valid  because  of  any  alleged  acts  or  fail- 
ures to  act  by  an  ofBcer  of  a  court  or  a 
law  enforcement  official. 

§  1615.3      Appliealioii  of  this  part. 

This  part  does  not  prohibit  legal  as- 
sistance— 

(a)  To  challenge  a  conviction  result- 
ing from  a  criminal  proceeding  in  which 
the  defendant  received  representation 
from  a  recipient  pursuant  to  Corpora- 
tion regulations;  or 

(b)  Pursuant  to  a  court  appointment 
made  imder  a  statute  or  a  court  rule  or 
practice  of  equal  applicability  to  all  at- 
torneys in  the  jurisdiction,  if  authorized 
by  the  recipient  after  a  determination 
that  it  Is  consistent  with  the  primary 
responsibility  of  the  recipient  to  provide 
legal  assistance  to  eligible  clients  in  civil 
matters. 

Effective  date:  This  part  becomes  ef- 
fective on  October  12,  1976. 

Thomas  Ehrlich, 

President, 
Legal  Services  Corporation. 
[PR  Doc.76-26502  Filed  9-9-76:8:45  am] 


PART  161&— ATTORNEY  HIRING 

The  Legal  Services  Corporation  ("the 
Corporation ')  was  established  pursuant 
to  the  Legal  Services  Corporation  Act  of 
1974.  Pub.  L.  93-355,  88  Stat.  378,  42 
U.S.C.  2996-29961  ("the  Act"),  for  the 
purpose  of  providing  financial  support 
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for  legal  assistance  in  non-criminal  pro- 
ceedings or  matters  to  persons  finan- 
cially unable  to  afford  legal  assistance. 
Section  1007(a)(8)  of  the  Act  provides 
that  the  Corporation  shall  ensure  that 
recipients  solicit  recommendations  of  the 
local  Bar  in  filling  staff  attorney  posi- 
tions, giving  preference  to  qualified  local 
residents,  and  section  1006(b)  (6)  re- 
quires the  Corporation  to  provide,  to  the 
extent  feasible,  in  areas  where  a  lan- 
guage other  than  English  Is  the  princii>al 
language  of  significant  numbers  of  eligi- 
ble cUents,  that  such  language  is  used 
in  the  provision  of  legal  assistance  to 
those  clients. 

A  proposed  regulation  was  published 
on  June  11,  1976  (41  FR  23730-1),  and 
Interested  persons  were  given  until 
July  12,  1976  to  submit  comments.  All 
comments  received  were  given  full  con- 
sideration before  adoption  of  a  final  reg- 
ulation. The  following  issues  were  among 
those  considered. 

Section  1007(a)  (8)  of  the  Act  requires 
a  recipient  to  solicit  recommendations 
.  from  the  local  Bar  before  filling  staff  at- 
torney positions,  and  to  give  preference 
to  qualified  local  applicants.  This  part 
draws  upon  Part  1607,  Governing  Bodies, 
by  requiring  a  recipient  to  seek  recom- 
mendations from  other  appropriate 
groups  as  well  as  from  the  local  Bar. 
And  because  these  requirements  serve 
the  laudable  purpose  of  promoting  a  co- 
operative relationship  between  a  recipi- 
ent and  the  local  Bar  and  community, 
they  have  been  applied  to  all  attorney 
positions,  not  Just  "staff  attorneys",  as 
that  term  Is  defined  In  the  Act.  Local 
applicants  need  be  given  preference  only 
when  they  are  equally  qualified  with 
non-residents. 

The  part  requires  a  recipient  to  es- 
tablish quallflcatlons  for  attorneys;  and 
the  enumerated  criteria  include  those  for 
the  attorney  members  of  governing 
bodies  under  §  1607.3(b)  of  the  Corpora- 
tion's regulations,  and  for  State  Advi- 
sory Council  members  under  §§  1603.3 
and  1603.4.  This  part;  also  Implements 
section  1006(b)  (6)  of  the  Act,  that  re- 
quires legal  assistance  to  be  provided  In 
the  principal  language,  other  than  Eng- 
lish, used  by  significant  numbers  of  eligi- 
ble clients  in  a  given  area. 

Sec. 

1616.1  Purpose. 

1616.2  Definition.     I 

1616.3  Qualifications. 

1616.4  Recommendations. 

1616.5  Preference  to  local  applicants. 

1616.6  Equal  employment  opportunity. 

1616.7  Language  ability. 

AtTTHORiTT:  Sees.  1007(a)(8);  1006(b)  (6): 
1006(b)  (4) ;  (42  U-S.C.  2996f  (a)  (8) ;  2996e(b) 
(6);  2996e(b)(4)). 

§  1616.1      Purpose. 

This  part  is  designed  to  promote  a 
mutually  beneficial  relationship  between 
a  recipient  and  the  local  Bar  and  com- 
munity, and  to  insure  that  a  recipient 
wUl  choose  highly  qualified  attorneys  for 
Its  staff. 


RULES  AND  REGULATIONS 

§  1616.2     Definition. 

"Community",  as  used  In  this  part, 
means  the  geographical  area  most  cloeely 
corresponding  to  the  area  served  by  a 
recipient. 
§  1616.3      Qualificalionfi. 

A  recipient  shall  establish  qualifica- 
tions for  Individual  positions  for  attor- 
neys providing  legal  assistance  under  the 
Act,  that  may  include,  among  other  rele- 
vant factors: 

(a)  Academic  training  and  perform- 
ance; 

(b)  Tlie  nature  and  extent  of  prior 
legal  experience; 

(c^  Knowledge  and  understanding  of 
the  legal  problems  and  needs  of  the  poor; 

id  I  Prior  working  experience  in  the 
client  community,  or  in  other  programs 
to  aid  the  poor; 

le)  Ability  to  communicate  with  per- 
sons in  the  client  commimlty.  Including, 
in  areas  where  significant  numbers  of 
eligible  clients  speak  a  language  other 
than  English  as  their  principal  language, 
ability  to  speak  that  language;  and 

(f )  Cultural  similarity  with  the  client 
community. 

§  1616.4      Recominrndatioii!-. 

(a)  Before  filling  an  attorney  position, 
a  recipient  shall  notify  the  organized  Bar 
in  the  community  of  the  existence  of  a 
vacancy,  and  of  the  qualifications  estab- 
lished for  It,  and  seek  recommendations 
for  attorneys  who  meet  the  qualifications 
established  for  the  position. 

<b)  A  recipient  shall  similarly  notify 
and  seek  recommendations  from  other 
organizations,  deemed  appropriate  by  the 
recipient,  that  have  knowledge  of  the 
legal  needs  of  persons  In  the  community 
unable  to  afford  legal  assistance. 

§  1616.5      Preference  to  local  applicants. 

"When  equally  qualified  applicants  are 
under  consideration  for  an  attorney  posi- 
tion, a  recipient  shall  give  preference  to 
an  applicant  residing  In  the  commimity 
to  be  served. 

§  1616.6     Equal     employment     opportu- 
nity. 

A  recipient  shall  adopt  employment 
qualifications,  procedures,  and  policies 
that  meet  the  requirements  of  applicable 
laws  prohibltlng_discrimInatlon  In  em- 
ployment, and  shall  take  affirmative 
action  to  Insure  equal  emplojTnent 
opportunity. 
§1616.7      Language  ability. 

In  areas  where  a  significant  number 
of  clients  speak  a  language  other  than 
English  as  their  principal  language,  a 
recipient  shall  adopt  employment  pol- 
icies that  Insure  that  legal  assistance  will 
be  provided  In  the  language  spc*en  by 
such  clients. 

Effective  date:  This  part  becomes 
effective  on  October  12,  1976. 

Thomas  Ehrlich. 
President. 
Legal  Services  Corporation. 

[FR  Doc.76-26503  Filed  &-9-76;8:45  am] 
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Title  50 — ^Wildlife  and  Fisheries 
CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE   SERVICE,    DEPARTMENT   OF 
THE  INTERIOR 
PART  20— MIGRATORY  BIRD  HUNTING 
Clarification    of    the    Record -keeping    Re- 
quirement for  Migratory  Bird  Preserva- 
tion Facilities 

On  July  29,  1976,  the-Director,  U.S. 
Fish  and  Wildlife  Service,  published  no- 
tice <41  FR  31535)  that  regulations  re- 
defining the  term  "commercial  preserva- 
tion facility"  and  clarifying  the  tagging 
requirements  for  migratory  birds  in  cus- 
tody at  such  preservation  facilities  had 
been  amended  (effective  date:  August  30. 
1976  • .  As  the  result  of  these  amendments. 
§  20.82  of  Part  10,  Title  50,  Code  of  Fed- 
eral Regulations,  reads  as  follows: 
§  20.82     Records  required. 

No  migratory  bird  preservation  facility 
shall : 

(a)  Receive  or  have  in  custody  any  migra- 
tory game  birds  unless  accurate  records  arc 
maintained  which  can  identify  each  bird 
in  the  custody  of  the  facility  to  the  name  of 
th©  person  from  whom  the  bird  was  ob-  < 
talned,  and  showing  ( 1 )  the  number  of  each 
species;  (2)  the  location  where  taken;  (3) 
the  date  such  birds  were  received:  (4)  the 
name  and  address  of  the  person  from  whom 
such  birds  were  received;  (5)  the  date  such 
birds  were  disposed  of:  and  (6)  the  name  and 
address  of  the  person  to  whom  such  birds 
were  delivered,  or 

(b)  Destroy  any  records  required  to  be 
maintained  under  this  section  for  a  period 
of  1  year  following  the  last  entry  on  the  rec- 
ord. 

(c)  Record  keeping  as  required  by  this 
section  will  not  be  necessary  at  hunting  clubs 
which  do  not  fully  process  migratory  birds 
by  removal  of  both  the  head  and  wings. 

On  closer  examination,  it  now  appears 
that  the  wording  of  §  20.82  does  not  make 
It  explicit  that  the  required  records 
must  be  maintained  for  each  bird  In  the 
custody  of  the  facility  and  for  each  bird 
received  by  the  facihty.  It  was  the  clear 
Intention  that  §  20.82  as  a  whole,  and 
particularly  subsections  (a)(3),  (a)(4», 
and  (b) ,  apply  to  all  birds  received  by  or 
in  the  custody  of  any  migratory  bird 
preservation  facility.  The  purpose  of  the 
amendment  here  announced  is  to  make 
this  intention  explicit  in  +he  language  of 
the  regulation  by  adding  to  5  20.82(a) 
the  words  "received  by  or"  following  the 
words  "each  bird"  and  preceding  the 
words  "in  the  custody  of". 

This  rewording  of  §  20.82  does  not  in- 
volve any  substantive  change  whate^•er 
in  the  regulation.  Therefore,  since  it  Is 
considered  desirable  to  effect  this  re- 
wording in  time  for  the  forthcoming 
hunting  season,  the  Director  finds  that 
"good  cause"  exists  within  the  meaning 
of  5  U.S.C.  5  553(d)(3)  (the  Admin- 
istrative Procedure  Act)  to  implement 
S  20.82  as  clarified  immediately  upon 
publication. 

This  rulemaking  Ls  issued  under  the 
authority  contained  in  the  Migratory 
Bird  Treaty  Act  (16  U.S.C.  5  704) . 

Dated :  September  2, 1976. 

George  W.  Milias. 
Acting  Director. 
Fish  and  Wildlife  Service. 

Accordingly,  50  CFR  Part  20  Is  amend- 
ed by  revising  {  20.82  to  read  as  follows: 
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RULES  AND  REGULATIONS 


§  20.82      Rri-ords  required. 

(a I  No  migratory  bird  preservation 
facility  shall: 

«1»  Receive  or  have  in  custody  any 
migratory  game  bird  unless  accurate 
records  are  maintained  which  can  Iden- 
tify each  bird  received  by,  or  in  the  cus- 
tody of,  the  facility  by  the  name  of  the 
person  from  whom  the  bird  was  obtained, 
and  show  (i)  the  number  of  each  species; 
iii»  the  location  where  taken;  (iii)  the 
date  such  birds  were  received;  (iv)  the 
name  and  address  of  the  person  from 
whom  such  birds  were  received;  (v)  the 
date  such  birds  were  disposed  of;  and 
<  vi  I  the  name  and  address  of  the  person 
to  whom  such  birds  were  delivered,  or 

<  2 1  Destroy  any  records  required  to  be 
maintained  under  this  section  for  a  pe- 
riod of  1  year  following  the  last  entry  on 
the  record. 

( b )  Record  keeping  as  required  by  this 
section  will  not  be  necessary  at  hunting 
clubs  which  do  not  fully  process  migra- 
tory birds  by  removal  of  both  the  head 
and  wings. 

[FR  Doc  76-26405  PUed  9-9-76;8:45  amj 


PART  32— HUNTING 

Bombay  Hook  National  Wildlife  Refuge, 
Delaware 

The  following  special  regulation  is  is- 
sued and  is  effective  during  the  period 
September  11.  1976  through  October  31, 
1976. 

§32.32      .^prciul   rr^iilalions :    big   ganir: 
for  individual   wildlife  rrfu|:e  areas. 

Delaware 

bombay  hook  national  wildlife  refuge 

Public  archery  hunting  of  deer  on 
Bombay  Hook  National  Wildlife  Refuge, 
Delaware,  is  permitted  only  on  the  Deer 
Hunting  Area  and  South  Upland  Hunt- 
ing Areas.  These  open  deer  hunting  areas 
are  delineated  on  maps  available  at  ref- 
uge headquarters,  Smyrna,  Delaware, 
19977,  and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  John  W. 
McCormack  Post  Office  and  Courthouse. 
Boston,  Massachusetts,  02109.  Hunting 
shall  be  in  accordance  with  all  appli- 
cable State  regulations  covering  archery 
hunting  of  deer  subject  to  the  following 
special  conditions: 

(1)  Hunting  by  bow  and  arrow  on  the 
Deer  Himting  Area  is  permitted  on  the 
opening  day  and  on  Fridays  and  Sat- 
urdays only  thereafter  from  September 
11  through  October  2. 

f2>  The  number  of  hunters  admitted 
to  the  Deer  Hunting  Area  at  any  one 
time  will  be  restricted  to  80. 

(3)  Permits  are  requijgd  for  the  Deer 
Hunting  Area  and  will  be  issued  on  a 
first-come,  first-served  basis  one  hour 
before  shooting  time. 

ai  Hunters  using  the  E>eer  Hunting 
Area  and  the  South  Upland  Himting 
Area  must  show  proof  of  completion  of 
an  archery  qualification  test.  This  test 
will  consist  of  placing  three  out  of  five 
arrows  in  the  9  x  14  Inch  chest  area 


of  a  standard  size  deer  target  at  25  yards. 
Hunters  qualified  in  1973  must  requalify. 
The  qualification  is  valid  for  three  years 
only. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  iii  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  October  31, 
1976. 

William  C.  Ashe, 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

September  1.  1976. 

|PR  Doc.76-26444  Filed  9-9-76;8:45  am] 


PART  32— HUNTING 

Pathfinder  National  Wildlife  Refuge, 
Wyoming 

Tlie  following  special  regulation  is  is- 
sued and  is  effective  on  September  10, 
1976. 

§  32.12  .Special  r«tfuIalioiis;  migratory 
game  bird'>:  for  indi\idual  wildlife 
refiijj«'  areas. 

Wyoming 

pathfinder  national  wildlife  refuge 

Public  hunting  of  ducks,  geese,  coots, 
and  mergansers  on  the  Pathfinder  Na- 
tional Wildlife  Refuge,  Wyo..  is  permitted 
within  1976  waterfowl  open  season  dates 
established  by  Wyoming  Game  and  Fish 
Commission,  but  only  on  areas  of  Path- 
finder Refuge  known  as  Goose  Bay,  De- 
Weese  Creek,  and  Sage  Creek -Platte 
Units.  This  open  area,  comprising  3,760 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters  in  Walden,  Colorado 
and  from  the  office  of  the  Area  Manager, 
U.S.  Fish  and  Wildlife  Service,  2215  Fed- 
eral Building.  Salt  Lake  City.  Utah  84111. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  ducks,  geese, 
coots,  and  mergansers  subject  to  the  fol- 
lowing special  condition  r 

(1)  Blinds — The  construction  of  per- 
manent blinds  or  pits  is  not  permitted. 
Portable  blinds  may  be  used  but  not  left 
on  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  open  season 
dates  established  on  these  species  by 
Wyoming  Game  and  Fish  Commission. 

V.  Carrol  Donner, 
Refuge  Manager,  Pathfinder 
NatioJial  Wildlife  Refuge. 

September  1,  1976. 

[FR  Doc .76-26443  Filed  9-9-76:8:45  am] 


§  32.32      Special   regulations;    big   game, 
for  individual  wildlife  refuge  areas. 

Delaware 

prime  hook  national  wildlife  refuge 

Public  archery  hunting  of  deer  on 
Prime  Hook  National  Wildlife  Refuge, 
Delaware,  is  permitted  only  on  the  North 
Hunting  Area.  This  open  deer  hunting 
area,  comprising  approximately  2,320 
acres,  is  delineated  on  a  map  available  at 
the  refuge  headquarters,  Milton,  E>ela- 
ware  19968,  and  from  the  Regional  Di- 
rector, U.S.  Fish  and  Wildlife  Service, 
John  W.  McCormack  Post  Office  and 
Courthouse,  Boston,  Massachusetts  02109. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  deer  subject  to  the  following 
conditions : 

(1)  Archery  hunters  must  show  proof 
of  completion  of  an  archery  qualification 
test.  This  test  will  consist  of  placing 
three  out  of  five  arrows  in  the  9  x  14 
inch  chest  area  of  a  standard  size  deer 
target  at  twenty-five  yards.  Hunters 
qualified  in  1973  must  requalify.  TTie 
qualification  is  valid  for  three  years  only. 

(2)  Seasonal  permits  are  required  for 
the  North  Hunting  Area  and  will  be  is- 
sued at  the  refuge  office  Mondays 
through  Fridays  betwen  7:30  AM  and 
4:00  PM.  Permits  may  also  be  requested 
by  mail. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  15,  1977. 

William  C.  Ashe, 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

September  1,  1976. 

[FR  Doc.76-26445  Filed  9-9-76:8:45  am] 


PART  32— HUNTING 

Prime  Hook  National  Wildlife  Refuge, 
Delaware 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  during  the  period 
September  11,  1976  through  January  15, 
1977. 


PART  32— HUNTING 

Shiawassee  National  Wildlife  Refuge, 
Michigan 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  September  10, 
1976. 

§  32.32      Special   regulations:    big   game, 
for  individual  wildlife  refuge  areas. 

Michigan 

shiawassee  n.ational  wildlife  refuge 

Hunting  of  deer  with  bow  and  arrow 
is  permitted  on  the  entire  refuge  area 
from  6  a.m.  to  7  p.m.  EST  each  day  from 
December  1,  1976  through  December  31, 
1976,  only. 

Hunting  shall  be  in  accordance  with 
all  State  regulations  covering  the  himting 
of  deer,  subject  to  the  following  condi- 
tions : 

(1)  All  bow  and  arrow  hunters  must 
possess  a  valid  Federal  permit.  These 
permits  must  be  carried  by  the  hunter 
whenever  on  refuge  lands. 

(2)  Applications  for  Federal  permits 
must  be  received  at  the  refuge  office  on  or 
before  October  31, 1976. 

(3)  All  hunters  must  exhibit  their 
hunting  license.  Federal  permit,  deer  tag. 
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game,  and  vehicle  contents  to  Federal 
and  State  Officers  upon  request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31. 

1976. 

ROBERT  G.  Johnson, 
Refuge  Manager,  Shiawassee 
National  Wildlife  Refuge. 

September  3,  1976. 

[PR  Doc.76-26442  Filed  9-9-76;8:45  am) 


PART  32— HUNTING 

Swan  Lake  National  Wildlife  Refuge, 
Missouri 

■nie  following  special  resrulatlons  are 
Issued  and  effective  on  September  10, 


RULES  AND   REGULATIONS 

1976.  Time  limitations  preclude  issuance 
of  a  public  notice  of  proposed  rule 
making. 

§32.12  Special  regulalions;  migratory 
game  birds:  for  individual  wildlife 
refuge  areas. 

Missouri 
swan  lake  national  wildlife  refuge 

Public  hunting  for  geese  only  Is  per- 
mitted only  on  designated  areas  com- 
prising 2,500  acres  within  Swan  Lake 
National  Wildlife  Refuge,  Missouri. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
subject  to  the  following. 

(1)  Each  hunter  must  obtain  a  State 
permit  issued  at  the  checking  station 
prior  to  hunting,  hunt  only  from  his  lot- 
tery-assigned blind,  fire  no  more  than 
ten   (10)   shells,  and  include  not  more 
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than  one  (1)  Canada  goose  in  his  daily 
bag.  /  ^_, 

(2)  Authorized  officials  may  retrieve 
legally  shot  geese  falling  Inside  the  refuge 
boundary  for  the  hunters  who  shot  them. 

(3)  A  harvest  quota  of  25,000  Canada 
geese  has  been  set  for  the  Swan  Lake 
Zone.  Hunting  will  be  permitted  in  ac- 
tjordance  with  the  season  dates  and 
hours  selected  by  the  State  of  Missouri 

The  provisions  of  these  special  reg- 
ulations supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  to 
Title  50.  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through  Janu- 
ary 7,  1977. 

ALFRED   O.    MANKE, 

Refuge  Manager, 
Swan  Lake  National  Wildlife  Refuge. 

AUGXTST  25,  1976. 

|FR  Doc.76-26441  Piled  9-9-76; 8: 45  am] 
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This  section  of  th«  FEDERAL  REGISTER  cwitains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
M  notice*  I*  to  give  Interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

[32CFRPart972] 

ACCOUNTING  AND   FINANCE 

Reports  of  Survey 

The  Department  of  the  Air  Force  pro- 
poses to  add  a  new  Subchapter  R — Ac- 
counting and  Finance  to  Title  32  CPR, 
and  a  new  Part  under  that  Subchapter, 
Part  972 — Reports  of  Survey,  consisting 
of  Sections  1  through  9. 

This  new  Part  prescribes  the  policies 
and  procedures  for  initiating,  preparing 
and  reviewing  DD  Forms  200,  Report 
of  Siirvey.  and  AF  Forms  2444,  GPLD 
Survey  Certificate.  It  provides  guidance 
for  developing  facts  and  ascertaining  the 
liability  for  loss  of  or  damage  to  Air 
Force-owned  or  controlled  property.  The 
entire  Air  Force,  including  Air  National 
Guard  and  Air  Force  Reserve  activities, 
will  follow  these  procedures.  Suggestions 
for  improvement,  additions  or  revisions 
are  encouraged  and  should  be  sent  to 
AFAPC/XSM,  Denver.  CO  80279. 

This  Part  is  affected  by  the.  Privacy 
Act  of  1974.  Each  form  except  the  reg- 
ister which  is  required  by  this  Part  con- 
tains a  Privacy  Act  statement  either  In- 
corporated in  the  body  of  the  document 
or  in  a  separate  statement  accompany- 
ing each  such  document. 

Interested  persons  are  invited  to  com- 
ment on  the  proposed  rulemaking  on  or 
before  October  15,  1976.  Written  data, 
views,  arguments  concerning  the  pro- 
posal must  be  submitted  In  writing  to 
APAFC/XSM,  Denver,  CO  80279.  Com- 
ments and  suggestions  submitted  will  be 
available  for  public  Inspection  and  copy- 
ing at  the  above  address. 

The  proposed  Part  will  read  as  follows: 

PART  972— REPORTS  OF  SURVEY 

Sec. 

972.1  Purpose. 

972  J  Property  responsibility. 

972.3  Statutory  authorities. 

972.4  PoUcles. 

972.5  Explanation  of  terms. 

972.8     Collection  from  states,  ANQ  members, 
and  ANQ  technicians. 

973.7  Joint  and  several  liability. 

973.8  Repayments  by  retired  personnel. 

973.9  Reopening  reports  of  survey  for  re- 

consideration or  appeal. 

AuTHORrrr:  The  provisions  of  this  Part 
972  issued  under  sec.  8013,  70A  Stat.  488:  10 
UjS.C.  8013  except  as  otherwise  mentioned 
herein. 

Soitbce:  AFM  177-1  U. 

Notb:  Part  806  states  the  basic  policies  and 
Instxiictlona  governing  the  disclosure  of  rec- 
ords and  tells  members  of  the  public  what 
Vbej  miist  do  to  ln8p>ect  or  obtain  copies  of 
tha  manuals  and  regulations  that  are  ref- 
•renced  herein. 


§972.1      Purpose. 

This  Part  outlines  the  policies  and  pro- 
cedures for  processing  reports  of  survey 
and  Government  property  lost  damaged 
or  destroyed  (GPLD)  survey  certificates 
and  Government  property  lost,  damaged 
or  destroyed  while  under  the  control  of 
the  Air  Force  as  prescribed  by  10  U.S.C. 
9835.  This  system  is  one  method  used 
by  the  Air  Force  to  determine  respon- 
sibility and  pecuniary  liability  and  ad- 
just accountability  for  the  loss,  damage 
or  destruction  of  public  property  under 
its  control.  The  system  applies  only  when 
other  methods  of  accountability  or  col- 
lection for  GPLD  are  not  appropriate. 
DD  Form  200,  Report  of  Survey,  is  used 
to  record  and  present  facts  in  support  of 
a  determination  of  pecuniary  liability 
and  to  serve  as,  or  support,  a  property 
adjustment  voucher.  AP  Form  2444, 
GPLD  Survey  Certificate,  Issued  to  au- 
thorize repair  of ,  damaged  property  or 
adjustment  of  property  records  for  the 
loss  of  Government  property  when  a  re- 
port of  survey  is  not  required.  Comple- 
tion of  DD  Form  200  and  AF  Form  2444 
requires  the  requesting  and  recording  of 
personal  Information.  In  compliance  with 
AFR  12-35,  provide  the  Individual  from 
whom  the  Information  is  being  sought 
with  a  copy  of  DD  Form  200,  Privacy  Act 
Statement,  or  AP  Form  2444,  Privacy 
Act  Statement,  whichever  is  appropriate. 

§  972.2      Property  responsibility. 

(a)  All  AF,  AP  Reserve,  and  Air  Na- 
tional Guard  (ANG)  personnel  (Includ- 
ing civlUan  employees  and  ANG  tech- 
nicians) have  property  responsibility  (see 
AFR  67-10).  This  responsibility  cannot 
be  delegated  and  applies  to  each  level  of 
command  regardless  of  duty  assignment. 
It  applies  to  all  AF-controUed  property 
whether  or  not  issued  to  the  care,  use  or 
custody  of,  or  receipted  for  by,  an  In- 
dividual. 

(b)  Responsibility  Includes  pecuniary 
liability  for  the  loss,  damage,  or  destruc- 
tion of  property  resulting  from  negli- 
gence, willful  misconduct,  or  deliberate 
imauthorlzed  use. 

(c)  The  AF  is  responsible  for  any  loss 
ae  damage  (other  than  fair  wear  and 
tear)  to  General  Services  Administra- 
tion (GSA)  motor  pool  vehicles  and  com- 
mercial rental  vehicles  under  AF  con- 
trol. AP  personnel  are  held  pecuniarily 
liable  for  any  loss  or  damage  to  such 
vehicles  caused  by  their  gross  negligence, 
willful  misconduct,  or  deliberate  unau- 
thorized use.  See  AFM  177-102,  parts  one 
and  two,  for  payment  Information. 

(d)  Responsibility  for  non-DOD  prop- 
erty is  determined  under  local,  State,  or 
Federal  laws  and  regulations. 

(e)  Responsibility  for  property  of 
DOD  components  other  than  the  AP  and 


the  pr(x;essing  of  reports  Is  In  accord- 
ance with  the  component's  regulations 
and/or  interservlce  agreements. 

§  972.3     Statutory  authorities. 

Statutory  authorities  governing  the 
accounting  for  Government  property 
lost,  damaged  or  destroyed  and  the  fixing 
of  responsibility  and  liability  through  the 
report  of  survey  system  are  found  in  vari- 
ous U.S.  Codes.  Significant  authorities 
are: 

(a)  Air  Force.  (1)  General  authority 
10  U.S.C.  9832,  "The  Secretary  of  the  Air 
Force  may  prescribe  regulations  for  the 
accounting  for  Air  Force  property  and 
the  fixing  of  responsibility  for  that  prop- 
erty." 

(2)  Reports  of  survey. — (i)  10  U.S.C. 
9835(a),  "Under  such  regulations  as  the 
Secretary  of  the  Air  Force  may  prescribe, 
any  officer  of  the  Air  Force  designated  by 
him  may  act  upon  reports  of  surveys  and 
vouchers  pertaining  to  the  loss,  spoilage, 
unserviceability,  unsuitability  or  destruc- 
tion of  or  damage  to  property  of  the 
United  States  imder  the  control  of  the 
Air  Force." 

(li)  10  U.S.C.  9835(b),  "Action  taken 
under  subsection  (a)  Is  final,  except  that 
action  holding  a  person  pecuniarily  liable 
for  loss,  spoilage,  destruction  or  damage 
is  not  final  until  approved  by  the  Secre- 
tary or  an  oflBcer  of  the  Air  Force  desig- 
nated by  him." 

(ill)  37  U.S.C.  1007(e),  "The  amount 
of  any  damage,  or  cost  of  repairs,  to 
arms  or  equipment  caused  by  the  abuse 
or  negligence  of  a  member  of  the  Army 
or  the  Air  Force,  as  the  case  may  be, 
who  had  care  of,  or  was  using,  the  prop- 
erty when  it  was  damaged,  shall  be  de- 
ducted from  his  pay." 

(b)  Air  National  Guard.  (1)  32  U.S.C. 
710(a),  "All  military  property  issued  by 
the  United  States  to  the  National  Guard 
remains  the  property  of  the  United 
States." 

(2)  32  U.S.C.  710(b),  "U  property  Is- 
sued to  the  National  Guard  is  lost,  dam- 
aged, or  destroyed,  or  becomes  unservice- 
able or  imsuitable.  a  survey  of  the  cir- 
cumstances thereof  shall  be  made  by 
•  •  •  a  disinterested  commissioned  of- 
ficer of  the  Regular  Air  Force  or  the 
Air  National  Guard  detailed  by  the  Sec- 
retary of  the  Air  Force  •  *  •  The  re- 
port of  the  surveying  officer  shall  be  sent 
to  the  Secretary  concerned  or  to  an  of- 
ficer designated  by  liim  to  receive  those 
reports." 

(3)  32  U.S.C.  710(c),  "The  Secretary 
concerned  or  his  designated  representa- 
tive may  relieve  the  State  or  Territory, 
Puerto  Rico,  the  Canal  Zone,  or  the  Dis- 
trict of  Columbia,  whichever  Is  con- 
cerned, of  further  accountability  and 
peciuilary  liability  for  the  property.  How- 
ever, if  it  was  lost,  damaged  or  destroyed 


through  negligence,  the  money  value  of 
the  property  or  the  damage  thereto  shall 
be  charged  (1)  to  the  State  or  Territory, 
Puerto  Rico,  the  Canal  Zone,  or  the  Dis- 
trict of  Columbia,  whichever  is  con- 
cerned, to  be  paid  from  its  funds,  or  from 
any  non-Federal  funds;  or  (2)  to  the 
member  to  whom  the  loss,  damage,  or  de- 
struction is  charged  from  pay  due  him 
for  duties  performed  in  his  status  as  a 
member  of  the  National  Guard." 

(4)  32  U.S.C.  710(d) ,  "If  property  sur- 
vey under  this  section  is  found  to  be  un- 
serviceable or  unsuitable,  the  Secretary 
or  his  designated  representative  shall 
direct  its  disposition  by  sale  or  otherwise. 
The  proceeds  of  the  following  under  this 
subsection  shall  be  deposited  in  the 
Treasury  under  31  U.S.C.  725c<b>  i22). 

(i)   A  sale. 

(ii)  A  stoppage  against  a  member  of 
the  National  Guard. 

(Ill)  A  collection  from  a  person,  or 
from  a  State  or  Territory,  Puerto  Rico, 
the  Canal  Zone,  or  the  District  of  Co- 
lumbia, to  reimburse  the  United  States 
for  the  loss  or  destruction  of,  or  damage 
to,  the  property." 

(5)  32  U.S.C.  710(e),  "If  a  State  or 
Territory,  Puerto  Rico,  the  Canal  Zone, 
or  the  District  of  Columbia,  whichever 
is  concerned,  neglects  or  refuses  to  pay 
for  the  loss  or  destruction  of,  or  damage 
to,  property  charged  against  it  under  sub- 
section (c) ,  the  Secretary  concerned  may 
bar  it  from  receiving  any  part  of  appro- 
priations for  the  Army  National  Guard 
or  the  Air  National  Guard  a.s  the  case 
may  be,  until  the  payment  is  made." 

§  972.4     Policies. 

(a)  As  a  general  rule,  pecmiiary  liabil- 
ity for  property  Is  imposed  only  when 
the  loss,  damage,  or  destruction  is  a  re- 
sult of  the  willful  misconduct  or  gross 
negligence  of  the  individualism  involved, 
except : 

(1)  The  standard  of  simple  negligence, 
not  gross  negligence,  applies  in  cases  fall- 
ing under  32  U.S.C.  710,  National  Guard, 
and  37  U.S.C.  1007(e),  Damage  to  Arms 
or  Equipment.  Note:  37  U.S.C.  1007(e) 
pertains  only  to  the  damage  or  destnic- 
tion  of  arms  or  equipment  by  a  military 
member.  Hence,  the  gross  negligence  rule 
applies  to  loss  of  arms  or  equipment  by  a 
military  member,  and  to  loss,  damage  or 
destruction  of  arms  or  equipment  by  a 
civilian  employee. 

(2)  Pecuniary  liability  is,  as.sessed  with- 
out proof  of  negligence  if  an  individual 
has  made  deliberate  unauthorized  use  of 
property  which  as  a  result  is  lost,  dam- 
aged, or  destroyed. 

(b)  When  the  preliminary  investiga- 
tion fails  to  show  positive  evidence  of 
gross  negligence  tlie  responsible  or  ac- 
countable officer  completes  part  1  of  AT 
Form  2444,  fig.  2-3.  recommending  all 
concerned  be  relieved  of  pecuniary  lia- 
bility. The  accoimtable  officer  sends  com- 
pleted form  to  the  appointing  authority 
for  approval  of  those  discrepancies  $500 
or  less  and  for  review  and  submission  to 
the  approving  authority  for  final  action 
those  over  $500.  Relief  from  pecuniary 
liability  of  all  concerned  should  not  affect 
any  decisions  about  disciplinary  action. 
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(c)  Pecuniary  assessment  must  not  be 
used  Instead  of,  or  as  a  form  of,  discipli- 
nary action.  Commanders  should  take 
appropriate  disciplinary  action,  whether 
or  not  pecuniary  liability  was  assessed. 
Disciplinary  measures  against  mihtary 
persormel  are  in  the  manual  for  courts 
martial  and  the  Uniform  Code  of  Military 
Justice.  Civilians  may  be  di-sciplined  un- 
der AFR  40-750;  18  U.S.C.  1361  also  ap- 
plies to  anyone  who  willlully  damages 
US  property. 

(d)  Military  and  civilian  personnel 
are  held  pecuniarily  liable  for  the  loss, 
damage,  or  destruction  of  property  Is- 
sued to  them  or  authorized  for  their 
exclusive  personal  use  when  the  loss, 
damage,  or  destruction  results  from 
their  gross  negligence,  willful  miscon- 
duct, or  deliberate  imauthorized  use.  If 
doubt  exists,  the  individual  is  not  held 
liable. 

(e)  Property  accountable  officers  are 
held  liable  for  the  loss,  damage,  or 
destruction  of  property  for  which  they 
are  accountable  when  the  loss,  damage, 
or  destruction  results  from  their  gross 
negligence,  wUlful  misconduct,  or  delib- 
erate unauthorized  use. 

(f)  If  the  loss,  damage,  or  destruc- 
tion of  property  resulted  from  the  gross 
negligence,  willful  misconduct,  or  delib- 
erate unauthorized  use  ol  two  or  more 
persons,  they  are  held  jointly  and 
severally  liable  for  the  full  amount  of 
the  loss  or  damage. 

(g)  PecunlaiT  liability  for  the  loss, 
damage,  or  destruction  of  AF  property 
issued  to  the  ANG  is  assessed: 

(1)  Against  the  state  when  the  loss, 
damage,  or  destruction  is  caused  by  the 
negligence  of  an  official  or  employee  of 
the  state,  or  by  tlie  negligence  of  an  un- 
known member  of  the  ANG. 

(2)  Against  an  ANG  member  when 
the  loss,  damage,  or  destruction  was 
caused  by  the  members  negligence,  will- 
ful misconduct,  or  deliberate  unauthor- 
ized use  of  the  property. 

(3)  Jointly  and  severally  against  the 
state  and  the  ANG  member  when  the 
loss,  damage,  or  destruction  was  caused 
by  the  member's  negligence  in  perfonn- 
ing  his  or  her  ANG  military  duties. 

1 4)  Against  the  ANG  technician  inci- 
dent to  his  or  her  employment  as  a 
technician  when  the  loss,  damage,  or 
destruction  was  caased  by  his  or  her 
gi-oss  negligence,  willful  mLsconduct,  or 
deliberate  unauthorized  \v^e  of  the  prop- 
erty. 

(h»  Damage  to  AF  propeit.v  tlirough 
the  operation  of  privately  owned  motor 
vehicles,  boats,  airplanes,  or  other  con- 
veyances is  exempt  from  the  provisions 
of  the  report  of  survey  system.  Claims 
against  the  owner  or  operator  of  the 
conveyance  are  processed  under  AFM 
112-1. 

•  i)  AFR  34-3  authorizes  the  loan  to  or 
use  by  nonappropriated  fund  activities 
of  specified  items  of  property.  The  ac- 
tivity rather  than  the  Individual  who 
receipts  for  the  property  assumes  re- 
sponsibility and  is  held  liable  for  loss  or 
damage  resulting  from  gross  negligence, 
willful  misconduct,  or  deliberate  unau- 


Ihorized  use  by  its  officer's),  em- 
ployee«s),  or  patron(s).  The  nonappro- 
priated fimd  activity  maintains  the 
right  to  hold  its  officer (s),  employee<s). 
or  patron(s)  pecuniarily  liable  and  to 
collect  from  them  for  damages  incurred 
in  the  same  manner  as  if  the  property 
had  been  owned  by  the  activity.  A  report 
of  survey  finding  that  the  activity  L« 
liable  does  not  affect  this  right. 

<j)  Funds  received  from  the  sale  of 
services  or  property  are  considered 
property  until  they  are  deposited  with 
the  AFO.  Loss  of  these  funds  before  de- 
posit is  investigated  by  a  surveying  of- 
ficer or  a  survey  board. 

«k>  For  major  weapons  such  as  aero- 
space vehicles  and  missiles: 

(1;  Reports  of  survey  covering  Icvss. 
damage,  or  destruction  of  such  major 
weapons,  including  component  parts 
and  attached  equipment,  are  prepared 
only  when  the  loss,  damage,  or  destruc- 
tion did  not  occur  incident  to : 

<i>  Authorized  flight,  takeoff,  landing. 

taxiing,  or  ground  handling  by  the  pilot. 

copilot,  or  authorized  ground  personnel. 

(ii)  Unserviceability  due  to  fair  wear 

and  tear. 

<iii)  Disassembly  for  recovery  ol  com- 
ponent parts  or  salvage  authorized  by 
competent  authority. 

(Iv)  Abandonment  as  a  re.suU  of  an 
accident  incident  to  authorized  opera- 
tions. 

<v)  Act  of  God. 

<  2 )  When  a  report  of  survey  i.s  not  pre- 
pared for  the  loss,  damage,  or  destruc- 
tion lAWd)  above,  property  accounta- 
bility is  adjusted  by  AF  Form  1005.  Aero- 
space Vehicle  Accountability  Termina- 
tion Document,  per  AFM  67-1.  volume  1. 
part  one,  chapter  16. 

<3)  If  loss  or  damage  to  an  aerospace 
vehicle  or  missile  is  caused  by  a  delib- 
erate unauthorized  use,  both  a  report  of 
survey  and  an  AF  Form  1005  must  be 
prepared. 

(4)  Installed  property  on  aero.spa<f 
vehicles  accounted  for  on  DD  Form  780. 
Aircraft  Inventory  Record,  Is  dropped 
from  accoimtability  if  the  item.s  are  to- 
tally lost  by  fire,  or  by  an  Act  of  God 
during  an  authorized  operation.  Refer  to 
the  specific  AF  Form  1005  dropping  ac- 
countability for  the  vehicle  on  DD  Fonr. 
780.  If  the  items  are  damaged,  a  report 
of  survey  is  required  (AFM  67-1.  volume 
I.  part  one,  chapter  10> . 

(1)  Investigations  by  the  Office  uJ  Spe- 
cial Investigations  <OSI),  Special  Tech- 
nical Survey  Teams.  Boards  of  Officer.-^. 
Security  Police,  Fire  Inspectors,  etc  .  may 
be  used  instead  of  reports  of  sui-vey  when 
conclusive.  When  such  investigations  are 
used,  the  appointing  authority  deter- 
mines whether  they  are  sufficiently  de- 
tailed or  further  investigation  is  required, 
(m)  The  Staff  Judge  Advocate  must  be 
consulted  on  all  legal  questions.  Obtain 
his  or  her  written  opinic^  of  the  case 
before  completing  any  report  of  survey 
that  recommends  assessment  of  pecuni- 
ary Uability. 

(n)  Air  Reserve  personnel  are  subject 
to  the  provisions  of  the  report  of  survey 
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system  as  if  they  were  Regular  Air  Force 
members. 

(o)  A  DD  Form  200  may  serve  as,  or 
support,  an  inventory  adjustment  docu- 
ment to  drop  Items  from  the  property 
records.  An  approved  AF  Form  2444  may 
also  be  used  as  an  inventory  adjustment 
document 

§  972.5      Kvplanalion  of  terms. 

I  a)  Arms  or  equipment.  Arms  or 
equipment  within  the  meaning  of  37 
U.S.C.  1007 te)  and  this  manual  are  small 
arms  such  as  hand  guns  and  rifles  and 
organizational  equipment  Issued  to  an 
individual  for  his  or  her  personal  use  and 
care,  such  as  flight  and  arctic  clothing. 
The  term  "arms  and  equipment"  does 
not  include  typewriters,  tool  kits,  vehi- 
cles, etc. 

ib>  Negligence.  (D  Gross. — The  fail- 
ure to  exercise  even  a  slight  degree  of 
care :  or.  an  extreme  departure  from  the 
course  of  action  to  be  expected  of  a  rea- 
sonably prudent  person,  all  circum- 
stances being  considered.  NOTE :  A  per- 
son is  not  held  pecuniarily  liable  for  the 
loss  or  destruction  of,  or  the  damage  to, 
Government  property  unless  the  negli- 
gence charged  (simple  or  gross)  con- 
stitutes the  proximate  cause,  rather  than 
a  remote  cause,  of  the  loss  or  damage. 
Proximate  cause  is  defined  as  the  cause 
which,  in  a  natural  and  continuous 
sequence,  unbroken  by  a  new  cause,  pro- 
duces the  loss  or  damage,  and  without 
which  the  loss  or  damage  would  not  have 
occurred. 

(2)  Simple.  The  failure  to  act  as  a  rea- 
sonably prudent  person  would  have  acted 
under  similar  circumstances.  Failure  to 
comply  with  existing  laws  or  regulations 
n^.ay  be  evidence  of  simple  negligence. 

ic)  Property.  The  terms  public  prop- 
erty. Government  property,  AF  property, 
military  property,  or  property,  as  used 
in  this  manual,  include  all  US  Govem- 
,ment  property  under  control  of  the  AP. 
"Property"'  also  includes  property  ac- 
quired by  donation,  lease  or  any  other 
method.  ( 

(d)  Report  of  survey.  An  oCRclal  report 
of  the  facts  and  circumstances  support- 
ing the  assessment  of  pecuniary  liability 
for  the  loss,  damage,  or  destruction  of 
AP  controlled  property.  It  serves  as  the 
basis  for  the  Government's  claim  for  res- 
titution for  th^loss  or  damage  against 
the  person's) ,  state,  territory,  or  activity. 

(e)  Technical  Survey  Team.  A  team  of 
Investigators  consisting  of  ofHcers,  en- 
listed members,  and/ or  civilian  employ- 
ees who  are  technically  trained  and 
qualified  to  investigate  an  accident,  in- 
cident, or  occurrence  within  their  area 
of  expertise. 

(f)  AF  Form  2444.  A  certificate  to  be 
prepared  by  the  responsible  or  account- 
able officer  when  there  Is  no  evidence  of 
gross  negligence,  willful  misconduct,  or 
deliberate  unauthorized  use  and  all  con- 
cerned are  to  be  relieved  of  pecuniary  11- 
abfUty. 

(g)  Accountable  Officer.  An  individual 
appointed  to  keep  auditable  records.  In 
all  cases,  the  accountable  officer  is  re- 
sponsible for  controlling  the  processing 


of  supporting  documents  and  maintains 
supporting  document  flies.  When  records 
are  maintained  on  computers,  the  indi- 
vidual responsible  for  providing  compu- 
ter support  Is  not  accountable  unless  he 
or  she  is  specifically  appointed  to  serve 
as  the  accountable  officer.  The  account- 
able officer  is  provided  auditable  listings 
of  transactions  processed  to  ensure  sup- 
porting documents  are  accurately  re- 
flected in  the  computer  records. 

(h)  Responsible  Officer.  The  person 
having  supervisors'  jurisdiction  over  the 
individual  having  custody  or  lawful  pos- 
session of  the  property  when  it  was  lost, 
damaged,  or  destroyed. 

(i)  Willful  misconduct.  Deliberately 
acting  in  conscious  disregard  of,  or  in- 
difference to,  the  risks  of  damage  to 
property;  or,  acting  without  realizing  or 
appreciating  the  iiigh  degree  of  risk  in- 
volved, although  a  reasonable  person  in 
similar  circumstances  would  realize  and 
appreciate  the  risk.  Intentional  disre- 
gard of  regulations,  instructions,  lawful 
orders  or  the  rights  of  others  may  be  evi- 
dence of  willful  misconduct. 

(j)  Deliberate  unauthorized  use.  Will- 
ful or  intentional  use  without  right,  per- 
mit, or  authority. 

(ki  Intermediale  Air  Commander 
(IAC> .  Commander  of  a  subdivision  of  a 
major  command  having  administrative 
jurisdiction  over  two  or  more  bases 
within  that  command, 

§  972. <i      (lolhs'lion      from      slates,      .\NG 
iiK-iiiber^,  and  ANG  technicians. 

<  a  I  Tills  paragraph  establishes  the 
procedures  to  be  followed  when  pecuni- 
ary liability  is  assessed  and  when  repay- 
ment of  an  amount  collected  or  withheld 
in  excess  of  the  amount  due  is  required. 

<b>  The  final  action  authority  starts 
collection  action  on  ANG  reports  of  sur- 
vey. That  office  advises  the  State  Adju- 
tant General  of  each  pecuniary  charge 
against  the  State,  ANG  member,  or  ANG 
technician.  The  notice  Identifies  the  per- 
tinent report  of  survey  and  establishes  a 
60-day  suspense  for  collection  of  the 
debt. 

(1)  State  held  liable.  Ask  the  State 
Adjutant  General  to  reimburse  the  AF. 

(2)  ANG  Member  held  liable.  The 
State  Adjutant  General  informs  the  in- 
dividual of  his  or  her  rights,  initiates 
collection  action,  and  reports  the  initia- 
tion and  collection  to  the  final  action 
authority.  If  for  any  reason  the  State 
Adjutant  General  cannot  collect  or  the 
account  becomes  delinquent,  the  State 
Adjutant  General  reports  its  to  the  final 
action  authority  and: 

(D  Makes  immediate  cash  collection 
in  accordance  with  AFM  177-108  If  the 
account  becomes  delinquent;  or 

(11)  Collects  by  voucher  deduction  in 
accordance  with  AFM  177-105.  If  repaid 
in  installments,  a  locally  reproduced 
debt  liquidation  record  Is  placed  in  the 
member's  personnel  folder  and  in  the 
property  file.  The  record  includes  infor- 
mation as  to  the  total  amount  of  the 
charge,  the  amount  coUected  on  the  cur- 
rent  payroll,    cim:aulatlve   amount   col- 


lected, voucher  numbers,  date  of  collec- 
tion, and  balance  due. 

(ill)  If  the  member  is  in  a  nonpay 
status  and  all  methods  of  collection 
available  to  the  State  have  proven  un- 
successful, the  State  Adjutant  General 
makes  a  full  report  to  the  final  action 
authority  and  requests  that  person  pur- 
sue collection  action.  (In  the  office  of 
final  action  the  Accounting  and  Finance 
Office  (AFO)  considers  action  on  the 
case  under  AFM  177-101,  part  two,  and 
AFM  177-102.  part  three).    ^ 

(3)  ANG  Technician  held  liable.  The 
final  action  authority  advises  the  State 
Adjutant  General  to  request  payment 
under  AFM  177-104,  part  four. 

§  972.7      Juint  and  .teverul  liability. 

(a)  Each  person  held  liable  jointly 
and  severally  with  others  is  liable  for  tlie 
entire  amount  of  the  charge.regardless  of 
the  extent  of  involvement.  No  attempt  is 
made  to  break  down  the  charge  and  al- 
locate amounts  to  specific  individuals. 

(b)  Where  an  ANG  member  and  the 
State  are  held  jointly  and  severally  li- 
able, the  State  Adjustant  General  re- 
ports the  initiation  of  collection  action  to 
the  final  action  authority.  The  State  is 
responsible  for  any  remaining  debt  that 
cannot  be  collected  from  the  ANG  mem- 
ber. When  the  amount  of  the  debt  be- 
comes delinquent  or  becomes  the  respon- 
sibility of  the  State,  the  State  Adjutant 
General : 

(1)  Makes  cash  collection  under  AFM 
177-108. 

(2)  Submits  a  copy  of  the  letter  noti- 
fying the  State  of  the  indebtedness  to 
the  AFO  for  preparation  of  military  pay 
order  in  accordance  with  AFM  177-373. 

(3)  If  any  amount  of  the  charge  can- 
not be  collected  from  the  member,  noti- 
fies the  final  action  authority  that  ac- 
tion has  been  Initiated  to  reimburse  the 
Government  the  amount  of  the  State's 
liability  for  the  portion  which  cannot  be 
collected  from  the  member. 

§  972.8      Repayments   by    retired   peroon- 
nel. 

The  approving  authority  notifies  the 
AFO  or  civilian  pay  office,  as  appro- 
priate, to  prepare  the  necessary  repay- 
ment documentation  if  the  member's  ad- 
dress Is  known.  The  repayment  voucher 
must  be  properly  supported  by  ttie  docu- 
ment authorizing  the  repayment.  If  the 
member's  address  is  unknown,  the  com- 
plete file  Is  forwarded  to  AFAFC/RMP, 
Denver,  CO  80279,  for  disposition. 

§  972.9      Rropenlnfi;  reports  of  survey  for 
recfMisideralion  or  appeal. 

(a)  General.  After  final  action  has 
been  taken  on  a  report  of  survey  imder 
the  provisions  of  this  Part,  it  Is  not  re- 
opened, corrected  or  altered  in  any  man- 
ner except  as  provided  In  this  Part. 

fb)  ReQueats  for  reconsideration. 
Upon  receipt  of  a  request  the  head- 
quarters which  took  final  action  on  the 
report  of  survey  determines  what  fur- 
ther action  is  necessary.  Such  action  may 
consist  of  one  of  the  following: 

(1)  Minor  corrections.  Minor  correc- 
rectlons  which  do  not  Involve  important 
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changes  in  finding  or  recommendations 
of  the  surveying  officers  or  in  the  action 
of  appointing  or  approving  authorities, 
can  usually  be  made  in  the  office  where 
the  original  Is  filed.  Notify  offices  where 
other  copies  arl  filed  that  correction  has 
been  made  on  the  original  and  that  cor- 
responding corrections  should  be  made 
on  all  other  copies. 

(2)  Cancellation.  Cancellation  of  a 
finalized  report  of  survey  where  a  copy 
has  been  filed  as  a  property  or  support- 
ing voucher  is  seldom  necessary  or  de- 
sirable. The  headquarters  which  took 
final  action  may,  however,  cancel  the 
original  report  of  survey  on  file  if  cir- 
cumstances warrant.  Circmnstances  war- 
ranting cancellation  would' be,  for  exam- 
ple, duplicate  report  of  survey;  discovery 
of  items  reported  lost;  and  report  of  sur- 
vey erroneously  initiated  to  cover  prop- 
erty belonging  to  activities  other  than  the 
AF.  The  headquarters  cancelling  a  report 
of  survey  notifies  each  activity  on  dis- 
tribution of  the  copies  of  the  action  and 
annotates  the  retained  copies.  Cancelled 
reports  of  siurey  are  retained  for  the 
same  period  as  regiUar  reports  of  survey. 

(3)  Reopening  based  on  new  evidence. 
When   the  headquarters  designated  to 
take  final  action  has  determined  or  been 
directed  by  higher  authority  to  reopen 
a  report  of  survey,  action  may  consist  of 
amended    final   action    either    with   or 
without  reinvestigation  by  a  surveying 
officer.  If  further  investigation  is  deter- 
mined to  be  necessary,  the  original  re- 
port of  survey  is  returned  through  for- 
warding charmels  to  the  station  of  origin. 
The  appointing  authority  may  reappoint 
the  same  surveying  officer  or  appoint  a. 
new  surveying  officer  to  make  whatever 
additional    Investigation    has    beai    di- 
rected or  Is  appropriate.  Upon  comple- 
tion of  the  additional  investigation  and 
report  of  it,  the  report  of  survey  is  re- 
distributed   and    resubmitted    through 
original  channels   to  the  headquarters 
taking  previous  final  action.  Should  the 
additional  action  require  final  approval 
by  a  higher  headquarters,  the  report  of 
survey  is  forwarded  for  such  action.  If 
the  headquarters  taking  the  previous  fi- 
nal action  determines  that  further  in- 
vestigation by  a  surveying  officer  is  not 
necessary,  additional  amendatory  action 
may  be  indicated  on  the  report  of  survey 
immediately  or,  if  desired  after  addi- 
tional information  or  evidence  has  been 
obtained  by  corresE>ondence.  Notice  of 
amendatory  action  on  any  report  of  sur- 
vey"  must    be    commxmicated    through 
proper  channels  to  all  offices  where  cop- 
ies of  the  reports  of  survey  are  required 
to  be  filed. 

(4)  Property  recovered  is  damaged. 
When  property  believed  to  be  lost  and 
dropped  from  property  records  by  an  ap- 
proved report  of  survey  is  later  f  oimd  but 
Is  damaged  the  original  report  of  survey 
should  be  cancelled  and  a  new  report 
of  survey  or  GPLD  survey  certificate  ini- 
tiated to: 

(i)  Establish  responsibility  for  the 
damage. 

(ii)  Establish  pecuniary  liability,  tf 
warranted- 
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(lii)  Establish  monetary  loss  or  cost 
of  repair. 

(iv)  Dispose  of  luiserviceable  property. 

(c)  Appeals.  (1)  A  person  held  liable 
may  appeal  It  must  be  a  written  state- 
ment of  his  desire  to  appeal  and  specifi- 
cally list  the  alleged  errors  in  the  original 
decision.  A  request  for  reconsideration 
based  on  new  evidence  or  a  protest  is  not 
considered  an  appeal.  The  authority  who 
took  the  final  action,  or  tiie  successor,  re- 
considers new  evidence,  subject  to  the 
right  of  £tf)peal. 

(2)  The  appeal  is  reviewed  by  the  au- 
thority who  took  final  action,  or  the  suc- 
cessor. The  authority  may  grant  or  deny 
the  appeal  and,  as  appropriate,  requires 
the  related  actions  in  c  through  h  below 
to  be  taken. 

(3)  Suspend  collection  action  immedi- 
ately when  the  appeal  is  received.  Make 
a  setoff  from  final  pay  if  the  person  who 
is  appealing  Is  to  be  discharged,  sepa- 
rated, or  released  from  active  duty  before 
final  action  can  be  completed  on  the 
appeal. 

(4)  If  the  amount  due  was  based  on 
estimated  repair  costs,  check  to  see  if  the 
repairs  have  been  made.  If  so,  be  siu'e  the 
liability  is  adjusted  to  the  actual  cost  of 
repairs.  If  the  adjustment  Increases  the 
amount  due,  notify  the  appellant  of  his 
or  her  additional  right  to  appeal. 

(5)  If  the  final  action  authority  grants 
the  appeal,  the  refvmd  of  the  erroneous 
collection  is  processed  LAW  AFM  177- 
101.  Do  not  refer  the  appeal  to  AFAFC 
imless  they  were  the  final  authority  or 
they  ask  for  it. 

(6)  If  the  final  authority  denies  the 
appeal,  send  the  file  to  AFAFC/ JA.  The 
Commander,  AFAFC,  is  authorized  to 
take  final  action  "By  Authority  of  the 
Secretary  of  the  Air  Force"  on  all  ap- 
peals from  actions  taken  by  base,  station, 
wing,  ALC,  SOA,  lAC,  and  MAJCOM 
(see  AFM  177-131) .  If  the  appeal  is  by  a 
member  of  the  ANG  or  a  State,  send  the 
file  through  the  NGB/CP,  Washington 
DC  20310,  for  comments  and/ or  recom- 
mendations and  forR'arding  to  AFAFC/ 
JA. 

(7)  The  file  sent  to  AFAPC  consists  of: 
(1)   A  transmittal  letter,  in  duplicate 

(with  information  copies  to  higher 
echelons  of  command) . 

(li)  The  appeal.  In  duplicate. 

(lii)  The  report  of  survey  and  any 
supporting  documents. 

(8)  The  transmittal  letter  or  an  at- 
tached statement  must: 

(I)  Specify  completely  the  reasons  for 
denying  the  appeal. 

(II)  Answer  every  contention  or  allega- 
tion raised  by  the  appeal. 

(iii)  Show  whether  unrepaired  prop- 
erty wUl  be  repaired.  (This  is  needed  only 
when  liability  is  based  on  estimated  re- 
pair costs  and  the  property  has  not  been 
repaired.) 

(iv)  Give  the  appellant's  present  mail- 
ing address. 

(V)  Contain  whatever  additional  infor- 
mation is  needed  to  satisfactorily  reach 
a  final  decision. 

(vi)  Show  the  amount  that  has  been 
collected  from  each  appellant  and  the 
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cash  collection,  and/or  payroll  deduction, 
voucher  numbers. 

Frankh  8.  EsiKP, 
Air  Force  Federal  Register  Liai- 
son Officer.  Directorate  of  Ad- 
ministration. 
|PR  Doc.76-26435  Filed  9-9-76; 8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21CFRPart212] 

(Docket  No.  76N-00991 
HUMAN   DRUGS 

Current  Good  Manufacturing  Practice  in  the 
Manufacture,  Processing,  Packing,  or 
Holding  of  Large  Volume  Parenterals; 
Denial  of  Extension  of  Time  for  Com- 
ments 

The  Food  and  Drug  Administration  Is 
denying  a  request  for  extension  of  time 
for  filing  comments  on  the  proposed  reg- 
ulations for  current  good  manufacturing 
practice  of  large  volvune  parenteral 
(LVP)  drug  products. 

The  proposal  for  current  good  manu- 
facturing practice  regxilatlons  for  (LVP) 
drug  products  was  published  in  the  Fed- 
eral Register  of  June  1,  1976  (41  FR 
22202),  with  time  for  public  comment 
untU  September  29, 1976. 

A  notice  was  published  in  the  same  is- 
sue of  the  Federal  Register  -<41  PR 
22219)  requesting  comments  and  infor- 
mation by  August  30,  1976  regarding  the 
applicability  of  the  proposed  regulations 
for  current  good  manufacturing  practice 
of  LVP  drug  products  to  small  volume 
parenteral  drug  products. 

Interested  persons  were  given  120  days 
to  submit  comments  on  the  proposed  cur- 
rent good  manufacturing  practice  reg- 
ulations for  LVP  drug  products.  As  the 
Commissioner  indicated  in  that  proposal, 
no  extension  of  time  would  be  granted 
except  under  extraordinary  circum- 
stances. 

The  Food  and  Drug  Administration 
received  a  request  from  the  Parenteral 
Drug  Association  (PDA)  to  extend  the 
comment  period  to  October  29,  1976  be- 
cause of  the  comprehensiveness  and 
magnitude  of  the  documents  and  the 
need  for  PDA  to  complete  review  of  ex- 
tensive comments  received  from  small 
volume  parenteral  drug  manufacturers 
at  a  special  meeting  held  in  August. 

Elsewhere  in  this  Issue  of  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  agrees  to  extend  the  time  for  sub- 
mitting comments  to  the  June  1.  1976 
notice  regarding  the  small  volume  pa- 
renteral drug  products.  However,  the 
request  to  extend  the  time  to  submit 
comments  on  the  proposed  current  good 
manufacturing  practice  regulations  for 
LVP  drug  products  is  denied.  The  Com- 
missioner has  determined  that  the  PDA 
request  for  an  extension  of  time  did  not 
Indicate  any  extraordinairy  circumstan- 
ces Justifying  such  an  extension. 
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Therefore,  the  Commissioner  hereby 
denies  .the  request  for  an  extension  of 
time  for  filing  comments  with  regard  to 
the  proposed  regulations  for  current 
good  manufacturing  practice  of  large 
volume  parenteral  drug  products. 

Dated:  September  7, 1976. 

Joseph  P.  Hile. 
Acting  Associate 
Commissioner  for  Compliance. 

[FR  Doc.76-26471  Piled  9-9-76:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-22561 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination 
for  Scott  County,  Iowa 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 


determinations   of  flood   elevations  for 
Scott  County,  Iowa. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  County  must  adopt 
flood  plain  management  measures  that 
art  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-y.ear 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  on  the 
Bulletin  Board  in  the  Lobby  of  the  Scott 
County  Courthouse,  412  West  4th  Street. 
Davenport. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  im- 
mediately notify  Chairman  George 
Thuenen,  Scott  County  Board  of  Super- 
visors, 412  West  4th  Street,  Davenport. 
Iowa  52801.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 

in  feet  to  lOO-yr  flood  boundary  facing 

above  mean  downstream 
sea  level 


Left 


Bight 


Spencer  Creek. 


Black  Hawk  Creek. 
Duck  Creek 


Mississippi  River. 


..  rpstreamcoritorate  limits 

East  67th  St - - 

Wells  Ferry  Rd - - 

East  Valley  Dr 

..  175  ft  upstream  of  1-280 

200  ft  do wn.st ream  of  1-280.- 

..  County  road .- 

County  trunk 

1-280 --- 

Downstream  corporate  limits 

..  Upstream  corporate  limit 

Bowkcrs  Lane  (extendedl - 

Downstream  corporate  limit  and  city  of 
Le  Claire. 

Upstream  corporate  limit. - 

Lock  and  dam  No.  14 

South  Spencers  Rd.  (extended) 

Downstream  corporate  limit  and  city  of 

Bettendorf. 
Upstream  corporate  limit  and  city  of 
Buffalo . 

Unnamed  road — . 

Downstream    Muscatine   County   and 
Scott  County. 


659 

360 

M8 

270 

592  . 

140 

580 

310 

703 

10 

672 

:to 

692 

300 

683 

'£«) 

676 

540 

674 

570 

585 

(') 

583 

(') 

582 

(') 

679 

{') 

578 

(') 

576 

(') 

575 

(') 

SM 

(0 

563 

(>) 

563 

(') 

2.30 
100 
190 
290 
1,200 
1.080 
210 
370 
230 
400 
200 
130 
UO 

630 

500 

1,200 

2,370 

aoo 

1,480 
930 


'  Corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Developmeiit  Act 
of  1968)    effective  January  28,  1969  (33  PR  17804,  November  28,  1968).  as  amended;  (42  U.S.C. 
4001-4128);   and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27, 1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  August  5, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-26362  Piled  9-9-76;8:45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-22581 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Township  of  BIythe,  Schuylkill  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  UO  of  the 


Flood  Disaster  Protection  Act  of  1973 
(Pub  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C  400l- 
4128,  and  24  CFR  Part  1917  (I  1917.4 
(a> )  hereby  gives  notice  of  his  proposed 
detei-minations  of   flood   elevations  for 
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the  Township  of  BIythe,  Schuylkill 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  idain  management  in 
Identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Township  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Map  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone    areas    and    the   proposed   flood 


elevations  are  available  for  review  at  the 
Municipsd  Building,  New  Philadelphia, 
Kaska,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  ccRnment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Stanley  Dobies,  Chair- 
man of  the  Board  of  Supervisors  of 
BIythe,  P.O.  Box  416,  Cimibola,  Penn- 
sylvania 17930.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed 
tions  are: 


100-year  Flood  Eleva- 


Source  of  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 

In  feet  to  lOO-jrr  Hood  boundary  facing 

above  me^n  downstream 
sea  level 


Left 


Bight 


■cbnylkin  Biver. 


.  Western  corporate  limits  of  the  township 

of  BIythe. 
Western  corporate  limits  of  the  borough 

of  New  Philadelphia. 
Eastern  corporate  limits  of  the  borough 

of  New  Philadelphia. 
Western  corporate  limits  of  the  borough 

ef  Middle  port. 
Eastern  corporate  limits  of  the  borough 

of  Mlddleport. 
Eastern  corporate  limits  of  the  township 

of  BIythe. 


664 

80 

«71 

20 

098 

100 

T23 

260 

733 

570 

749 

SO 

440 
180 
220 
880 
MB 
320 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended;  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
84  FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  17, 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-26360  FUed  9-8-76;8:45  am] 


1 24  CFR  Part  1917  ] 

(Docket  No.  FI-2257] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Village  of  Freemont,  Wisconsin 

The  Inderal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a) ), 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Village  of  Freemont,  Wisconsin. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  In  identi- 
fied flood  hazard  areas.  In  order  to  par- 


ticipate in  the  National  Flood  Insurance 
Program,  the  Village  of  Freemont,  Wis- 
consin must  adopt  flood  plain  manage- 
ment measures  tiiat  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Vil- 
lage Hall,  PYeemont,  Wisconsin  54940. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Thomas  R.  Pitts,  Village 
President,  Freemont,  Wisconsin  54940. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  circu- 
lation in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooiliiig 


Lo'aiion 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  stream   (facing  downstream)  to 

alKive  mean  100-yr  flood  boundary  (feet) 
sea  level 


Right 


Left 


Wolf  Elver U.B.  Higliway  10. 


7M 


i.teo 


1.410 
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PROPOSED   RULES 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
84  FB  2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  August  10, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

(FR  Doc.76-26361  Filed  9-9-76;8:45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2294] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Town  of  Hempstead,  Nassau  County, 
New  York 

The  Federal  Insurance  Administratx)r. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  c§  1917.4(a)  > 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the 
Town  of  Hempstead,  Nassau  County, 
New  York. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to  par- 


ticipate in  the  National  Flood  Insurance 
Program,   the  'Town  must   adopt  flood 
plain   management   measures   that  are 
consistent     with     the    flood    elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Town  Hall,  Town  Hall  Plaza,  Main 
Street,  Hempstead,  New  York. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Francis  T.  Purcell,  Pre- 
siding Supervisor  of  Hempstead,  Town 
Hall,  Town  Hall  Plaza,  Main  Street. 
Hempstead,  New  York  11550.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  floodiiij 


Iti'ffnii'i-d  Iwalion 


Atlantic  Ocean . 


Jones  Tnlet 

Reynolds  Channel. 


East  Rockaway  Inlet 
Motta  Basin 

Head  of  Jamaica  Bay 


MotU  Creek;'Hook  Creek.. 
Valley  StreamAfotU  Creek 
Hevlett  Bay 

TkUton  Creek 


Ocean  Blvd.  at  Daylona  St 

Ocean  Blvd.  and  Bermuda  St 

Ocean  Blvd.  at  Albany  Blvd 

Ocean  Blvd.  at  Genesee  Blvd. 

Ocean  Blvd.  at  Queen  Ave 

Beech  Bt.  at  Clay  ton  Ave 

Beech  St.  at  Trenton  Ave 

Lido  Blvd.  at  Blackheath  Rd 

Lido  Blvd.  at  Greenwav  St... . 

Lido  Blvd  at  AUevard  St 

Lido  Blvd.  at  Biarritz  St 

Lido  Blvd.  at  Prescott  St 

Ocean  Blvd.  at  Parkside  Dr.. 

Ocean  Blvd.  at  Inwood  Ave.. 

Mineola  Ave.,  400  ft  south  of  Beech  St. 

Glenwood  Ave.  at  Beech  St 

Parkside  Drive  at  Beech  St 

Lido  Blvd.  at  Prescoll  St 

Lido  Blvd.  St  Biarritz  St 

Lido  Blvd.  at  Allevard  St 

Lido  Blvd.  at  Fairway  St 

Fairway  St.  at  Blackheath  Rd 

Beech  St.  at  Trenton  Ave... 

Beech  St.  at  Clayton  Ave 

Bay  Blvd.  at  Bayside  Dr 

Bay  Blvd  at  Lewis  Ave . 

Bay  Blvd.  at  Genesee  Blvd. - 

Bay  Blvd.  at  Alban  Blvd ._ 

Bay  Blvd.  at  Bermuda  Si 

Bay  Blvd.  at  Daytona  St 

Bay  view  Ave.  at  State  Rd.  (west) 

Bayvlew  Ave.  at  State  Rd.  (east) 

Nassau  Ave.  at  Sheridan  Blvd 

Bayview  Ave.  at  Monroe  St 

Sheridan  Blvd.  at  Roger  Ave 

Sheridan  Blvd.  at  Bayswater  Blvd.... 
Donahue  Ave.  at  Ilealy  Ave 

Doughty  Blvd.  at  Ileuly  Ave 

Burnside  Ave.  al  Doughty  Blvd 

Bnrnside  Ave.  at  Heru'y  St 

Burnside  Ave.  at  Morgan  St 

Ibsen  St.  at  Barnard  Ave 

(ilen  Dr.  at  Howard  .Ave 

Glen  Dr.  at  Loiigacre  Ave 

Woodmere  Blvd.  at  Mayfield  Rd 

Penninsula  Blvd.  at  Saddleridge  Rd.. 

PenninsulaBlvd.  at  Franklin  Ave 

Hewlett  Point  Rd.  between  Everdell 
Ave.  and  Frederick  Rd. 

Hewlett  Blvd.  at  Frederick  Rd 

East  Rockaway  Blvd 

F.verdell  Ave.  at  Frederick  Rd 

Fverdell  Ave.  al  Cornell  Rd 


Elevation 

infeet 

Distance  and  direction  from 

above 

referenced  location  to  lOO-yr 

mean 

Hood  boundary 

sea  level 

H 

l-'O  ft  north. 

9 

80  ft  south. 

M 

leOftsoutli. 

9 

2^>0  ft  south. 

I) 

210  ft  south. 

9 

70  ft  south. 

9 

40  ft  south. 

9 

70  ft  south. 

9 

180  ft  south. 

9 

70  ft  south. 

9 

80  ft  south. 

9 

Do. 

9 

60  ft  south. 

9 

At  Intersection. 

7 

100  ft  west. 

7 

70  ft  north. 

9 

110  ft  south. 

7 

400  ft  north. 

7 

265  ft  north. 

7 

420  ft  north. 

7 

400  ft  north. 

7 

480  ft  south. 

7 

320  ft  north. 

7 

300  ft  north. 

7 

100  ft  south. 

7 

110  ft  north. 

7 

100  ft  north. 

7 

150  ft  north. 

9 

180  ft  nortli. 

9 

480  ft  north. 

9 

220  ft  south. 

9 

At  intersection. 

9 

100  ft  west  and  200  ft  south. 

9 

560  ft  south. 

9 

460  ft  northwest. 

9 

140  ft  west. 

9 

110   ft    northeast    and    140    ft 

northwest. 

9 

720  ft  west,  1,060  ft  north,  .".OO  ft 

east  and  340  ft  soul  h. 

9 

At  intersection. 

9 

520  ft  south. 

9 

At  intersection. 

9 

40  ft  south. 

9 

120  ft  northwest. 

9 

150  ft  southeast. 

9 

75  ft  southeast  and  80  ft  east; 

9 

110  ft  southeast. 

9 

At  intersection. 

7 

Along  inland  side  of  road. 

7 

460  ft  west  and  1.060  ft  east. 

7 

Entire  length  contained. 

7 

40  ft  southeast. 

1 

40  ft  west . 
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offloodlof 


Referenced  loeatioD 


EtoratloD 
inlMt 
•boT* 


■ea  level 


Baet  Rockaway  Channel. 


Mill  Rlver/PoweU  Creek 
Parsonage  Creek 

MlUburn  Creek 

Bedell  Creek 

Merrick  Croek 

Cedar  Swamp  Creek.... 

Newbridge  Creek 

Bellmore  Creek 

Seamans  Creek 

BMford  Creek 

Valley  Stream 


WatervlewSt 

Marjorie  Lane 

Pearl  St.  at  Rockaway  Ave 

Bayside  Ave.  at  East  Rockaway  Rd.. 
Davison  Ave.  at  East  Rockaway  Bd.. 

Westend  Ave — 

Cheshire  Dr.  at  Anderson  Bt... 

Barnes  Ave.  at  2d  PI 

Lincoln  St.  at  Baldwin  Rd 

Moreland  Ave.  at  Grove  PI 

Imperial  Dr --- 

MiUbum  Ave.  at  Merrick  Rd 

Eastern  Blvd.  at  Atlantic  Ave 

Comwell  at  Hastings  Bt 

Neptune  Ave.  at  Rose  Bt 

Neptune  Ave.  at  Bedell  Bt 

Perry  Ave.  at  Frederick  8t 

Judith  Lane  at  Perry  Ave 

Ocean  Ave 

Links  Dr.  both  east  and  west 

Whaleneck  Dr.  at  Brighton  Way 

Bamum  Ave.  at  Lake  End  Rd 

Bamum  Ave.  at  Brook  Park  Dr...... 

Frankel  Blvd.  at  Wynsum  Ave 

Frankel  Blvd.  at  Brighton  Way 

Soma  Ave 

Frankel  Blvd.  at  Elliott  St 

Merrick  Rd.  at  Henry  St 

Merrick  Rd.  at  Ocean  Ave 

April  Lane  at  L«glon  Bt... 

MaUbu  Bd.  at  Le^on  8t 

Marine  PI.  at  Legion  Bt 

Anthony  Ave.  at  St.  Marks  Are 

Legion  St.  at  Williams  Ct 

Park  PI.  at  Legion  8t 

Jnditb  Dr.  at  Belle  Rd 

Barbara  Rd 

Bellport  Ave.  at  Everly  Rd 

Bellmore  Ave.  at  Anthony  Ave 

Ocean  Ave 

Bayvlew  8t 

Riverside  Ave 

Harbor  Blvd.  at  Seamans  Neck  Bd.. 

Merrick  Rd.  at  Washington  Ave 

Beacon  Rd 

Flower  Rd.  at  Forest  Rd.  (west) 

Fouthgate  Rd -- 

Edward  PI 

Flower  Rd.  at  Forest  Rd.  (east) 


Pistanoe  and  direetion 
referenced  location  to  100-yr 
flood  tKMmdary 


Entire  leng:th  oontalned. 

Entire  length  to  Bay  PmJ 
entrance,  along  a  line  3M  K 
west  of  Marjorie  Lane. 

130  ft  west. 

80  ft  west. 

At  intersection. 

Entire  length  contalnodi 

eofteast. 

60  ft  east. 

80  ft  west. 

40  ft  WASt* 

Entire  length  contained. 

30  ft  west.  , 

At  intersection.  '■ 

450  ft  west. 

300  ft  cast. 

630  ft  east. 

500  ft  west. 

140  ft  west. 

Entire  length  contained. 

Do. 
300  ft  northeast. 
150  ft  northeast. 
At  Intersection. 
200ft  east. 
300  ft  southwest. 
Entire  length  contained. 
60  ft  southwest. 
30  ft  northeast. 
20  ft  west. 
At  Intersection. 

Do. 
40  ft  west, 
soft  west. 
140  ft  northeast. 
liO  ft  east. 
At  intersection. 
Entire  lengt  hcontained. 
700  ft  southeast  and  170  ft  nortk 
800  ft  west. 
Entire  length  contained. 

Do. 

Do. 
260  ft  west  and  310  ft  north. 
340  ft  east. 

Entire  length  contained. 
100  ft  northeast. 
Entire  length  contained. 

Do. 
80  ft  north. 


(National  Flood  Insiiranco  Act  of  1968  (Title  xni  of  Houeing  and  Urban  Development  Act 
of  1968) ,  effective  January  28.  1969  (33  PR  17804,  November  28,  1968),  as  amended  (42  VS.C. 
4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680.  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  24, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

|VB  Doc,7fr-26368  Filed  9-9-7«:8:45  am] 


[  24  CFR  Part  1917  ] 

[Etocket  No.  FI-2293 ) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Borough  of  Parkside,  Delaware 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the 
Borough  of  Parkside,  Delaware  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
identified  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  of  Parkside, 
Delaware  County,  Pennsylvania  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Borough  Office,  505  West  Forestview 
Road,  Parkside. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  the  Office  of  the  Borough 
Secretary,  105  West  Forestview  Road, 
Parkside,  Pennsylvania.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  In 
a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


/^ 
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3S520 


PROPOSED  RULES 


Somvp  or  ftoodinc 


LocKtiaa 


Elevatioa      Width  In  feet  from  bank  of  stream 
In  feet  to  100-]rr  Oood  boundary  lacing 

abOTC  mean       downstream 
aea  level     - 


Kldley  Creok. 


From  iMAk  of  RMley  Creek  120  ft  along 
east  «rporat«  Umlts  280  ft  along  west 
corporate  llmUa. 


39 


Left 


(') 


Right 


200 


'  Corporal*  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR  17804.  November  28.  1968).  as  amended;   (42  VS.C. 
4001-4128);   and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 

Is-sucd:   August  24.  1976.  ~ 

J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator, 

(FR  Doc.76-26359  FU«d  9-9-76:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Parts  86,  600  ] 

CONTROL  OF  AIR  POLLUTION  FROM  NEW 
MOTOR  VEHICLES  AND  ENGINES  AND 
FUEL  ECONOMY  OF  MOTOR  VEHICLES 

Notice  of  Proposed  Rulemaking;  Fuel  Econ- 
omy Testing  and  Calculation  Procedures, 
1979  and  Later  Model  Year  Automobiles; 
Exhaust  Emissions  Test  Procedures, 
1979  and  Later  Model  Year  Automobites 
and  Light  Duty  Trucks 

Cross  Reference:  For  the  substance  of 
proposed  mles  amending  40  CFR  Parts 
86  and  600  affecting  1979  and  subsequent 
model  year  vehicles,  see  FR  Doc.  76- 
26343,  Part  IV  of  this  issue. 

FR  Doc.  76-26343  contains  final  inter- 
im rules  affecting  1977  and  1978  model 
year  vehicles.  These  same  rules  are  pro- 
posed to  apply  to  1979  and  subsequent 
model  year  vehicles. 

FR  Doc.  76-26343  also  includes  specific 
proposed  amendments  for  1979  and  sub- 
sequent model  year  vehicles  and  1980 
model  year  vehicles. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73  ] 

(Docket  No.  20904;  BM-27081 

TABLE  OF  ASSIGNMENTS;   FM 
BROADCAST  STATIONS 

Notice  of  Proposed  Rule  Making  and 
Order  To  Show  C^use 

Adopted:  September  1.  1976. 

Released  September  8,  1976. 

In  the  Matter  of  Amendment  of 
5  73.202(b).  Table  of  Assignments,  PM 
Broadcast  Stations  (Castle  Rock  and 
Greeley,  Colorado. 

1.  Petitioner  Proposal  and  Comments: 

(a)  Notice  of  Proposed  Rule  Making 
Is  hereby  given  concerning  amendment 
to  the  FM  Table  of  AssigrmienU.  S  73.202 
(b)  of  the  Commission's  rules  and  regu- 
lations, regarding  the  assignment  of 
Channel  221 A  to  Castle  Rock.  Colorado, 
and  the  substitution  of  Channel  223  for 
Channel  222  (presently  occupied  by  Sta- 
tion KRGE(PM),  at  Greeley,  Colorada 


(b>  The  petition  was  received  on 
May  13,  1976,  from  Maurice  J.  DaVolt. 
No  comments  were  submitted. 

2.  Demographic  Data: 

(a)  Location:  Castle. Rock,  the  seat  of 
Douglas  County,  is  situated  approxi- 
mately 32  kilometers  (20  miles)  south  of 
Denver,  Colorado,  and  56  kilometers  (35 
miles)  north  of  Colorado  Springs,  Colo- 
rado. 

(b)  Population:  Castle  Rock — 1,531; 
Douglas  County— 8,407 '  (1970  U.S. 
Census) . 

(c)  Present  Aural  Services:  Castle 
Rock — none;  Douglas  County — none. 

3.  Community  Data:  Petitioner  pro- 
poses the  assignment  of  Channel  221 A 
to  Castle  Rock  as  a  first  PM  assignment 
to  the  community  and  as  a  first  aural 
service  in  Douglas  County.  He  alleges 
that  both  Castle  Rock  and  Douglas 
County  have  undergone  significant 
growth  In  recent  years  and  he  cites  pro- 
jections which  show  substantial  future 
growth.  The  petition  recites  that  Castle 
Rock  Is  an  incorporated  municipality 
with  an  elected  local  government  and 
serves  as  the  site  for  coimty  services  and 
facilities.  Petitioner  informs  us  that  the 
county  is  in  the  middle  of  an  area  wliich 
experiences  violent  summer  and  winter 
storms  and  that  a  local  broadcast  facility 
could  provide  weather  warnings  and  re- 
ports to  local  residents.  He  notes  that, 
although  the  residents  receive  service 
from  Denver  stations,  information  tUsout 
local  problems  and  events  are  Inade- 
quate. Petitioner  afBrms  that  he  Intends 
to  apply  for  a  permit  to  construct  a  sta- 
tion on  Charmel  221 A  at  Castle  Rock  If 
assigned. 

4.  Preclusion  Considerations :  Ttie  pro- 
posed assignment  of  CHiannel  221 A  to 
Castle  Rock.  Colorado,  and  substitution 
of  Channel  223  for  Channel  222  at 
Greeley.  Colorado  will  have  the  effect  of 
Increasing  the  present  area  of  availabil- 
ity for  cniannels  221A  and  222.  Signifi- 
cant preclusion  would  occur  on  Channel 
224A  including  an  area  with  the  conunu- 
nlties  of  Akron  (pop.  1,775)  and  Yuma 


(pop.  2,259) ,  Colorado.'  However,  Chan- 
nel 221 A  would  be  available  to  Akron  or 
Yuma.  Yuma  already  has  Channel  265A 
assigned  but  presently  unoccupied  and 
unaf>plled  for. 

5.  Other  Considerations:  The  proposed 
assignment  of  Charmel  221A  to  CJastle 
Rock  would  necessitate  the  substitution 
of  Chanrlfel  223  for  Channel  222  at 
Greeley,  Colorado.'  Station  KGRE(P^), 
licensed  to  Meroco  Broadcasting  Com- 
pany, is  presently  operating  on  Channel 
222  at  Greeley.  Under  existing  Commis- 
sion precedents,  see  Circleville,  Ohio.  8 
P.C.C.  2d  159  (1967),  reimbursement  to 
Station  KGRE(FM)  for  the  necessary 
and  reasonable  costs  of  converting  to  the 
new  frequency  will  be  required.  Peti- 
tioner recognizes  the  requirement  of  re- 
imbursement and  has  expressed  his  con- 
sent thereto  if  he  obtains  a  permit  for 
proposed  Channel  221A  at  Castle  Rock. 

6.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(1),  303  (g)  and 
(r)  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  it  is  proposed  to 
amend  §  73.202(b)  of  tlie  Commission's 
Rules,  the  FM  Table  of  Assignments  for 
the  communities  listed  below,  as  follows: 


§  73.202      [.\niended1 

f'ilo 

Channel  No. 

Present          I'roposod 

Castle  Rock,  Colo -, 

Greeley,  Colo — - 

221A 
2-.'2,  241                223,  241 

7.  It  is  ordered.  That,  pursuant  to  Sec- 
tion 316  of  the  Communications  Act  of 
1934,  as  amended,  Meroco  Broadcasting 
Company  shall  show  cause  why  Its  license 
for  Station  KGRE(FM)  (Channel  222), 
should  not  be  modified  to  specify  oper- 
ation on  Channel  223  in  lieu  of  Chan- 
nel 222  at  Greeley,  Colorado.  This  Order 
is  being  made  with  the  understanding 
that  Meroco  Broadcasting  Co.  will  re- 
ceive reimbursement  from  the  ultimate 
licensee  of  Channel  221 A  at  Castle  Rock, 
Colorado,  for  all  necessary  and  reasona- 
ble expenses  incurred  In  the  channel 
change. 

8.  Pursuant  to  §  1.87  of  the  Commis- 
sion's rules  and  regulations,  the  licensee 
of  Station  KGRE(FM),  Meroco  Broad- 
casting Company,  may,  not  later  than 
Octoljer  18,  1976,  request  that  a  hearing 
l>e  held  on  the  proposed  modification. 
Pursuant  to  i  1.87(f) ,  If  the  right  to  re- 
quest a  hearing  is  waived,  Meroco  Broad- 
casting Company  may,  not  later  than 
October  18.  1976,  file  a  written  state- 
ment showing  with  particularity  why  its 
license  should  not  be  modified  or  not  so 
modified  as  proposed  in  the  Order  to 


^  The  petitioner  states  that  according  to 
the  Douglas  County  Chamber  of  Commerce 
the  1975  popiilatlon  estimate  of  the  county 
1«  16.000  persons. 


'  The  recent  assignment  of  Channel  224A 
at  Ogallala.  Nebraska,  41  Fed.  Reg.  23955 
(Docket  No.  20070  (1976),  significantly  re- 
duces the  preclusive  effect  of  the  proposed 
amendments  herein  on  adjacent  and  co- 
channels. 

•The  Commission's  rule  (§  73.207)  requires 
a  168  kilometer  (106  miles)  separation  be- 
tween first  adjacent  (OJ  mHz)  channels.  Cas- 
tle Rock  Is  approximately  103  kilometers  (Ti 
miles)  south  of  Greeley, 
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Show  Cause.  In  this  case,  the  Commis- 
sion may  call  on  Meroco  Broadcasting 
Company  to  fumish  additional  informa- 
tion, designate  the  matter  for  hearing, 
or  issue  without  further  proceeding  an 
Order  modifying  the  license  as  provided 
In  the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date  re- 
ferred to  above,  Meroco  Broadcasting 
Company  is  deemed  to  consent  to  the 
modification  as  proposed  in  the  Order  to 
Show  Cause  and  a  final  Order  will  be 
issued  by  the  Commission  if  the  channel 
changes  referred  to  in  paragraph  6 
above,  are  found  to  be  in  the  public  in- 
terest. 

9.  The  Commission's  authority  to  In- 
stitute rule  making  proceedings,  show- 
ings required,  cut-off  procedures  and 
filing  requirements  are  shown  below  and 
are  incorpwrated  herein. 

10.  Interested  parties  may  file  com- 
ments on  or  before  October  18,  1976,  and 
reply  comments  on  or  before  November 
8, 1976. 

11.  It  is  further  ordered,  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  certified  mail,  re- 
turn receipt  requested,  to  Meroco  Broad- 
casting Company,  816  Ninth  Street, 
Greeley,  Colorado  80631,  the  party  to 
whom  the  Order  to  Show  Cause  is 
directed. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  Sec- 
tions 4(i).  5(d)(1),  303  (g)  and  (r),and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281(b) 
(6)  of  the  Commission's  Rules,  It  is  pro- 
posed to  amend  the  FM  Table  of  Assign- 
ments, S  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  be- 
low. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal's)  discussed  in 
the  Notice  of  Proposed  Rule  Making. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  Is  also  expected  to  file 
comments  even  if  it  only  resubmits  or  in- 
corporates by  reference  its  foi-mer  plead- 
ings. It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if  ad- 
vanced in  initial  comments,  so  that  par- 
ties may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
I  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal(s)  in  this  Notice,  they  will  be  con- 
sidered as  comments  In  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
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given  as  long  as  they  are  filed  before 
the  date  for  filing  Initial  comments 
herein.  If  filed  later  than  that,  they  will 
not  be  considered  in  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  pro- 
cedures set  out  in  |§  1.415  and  1.420  of 
the  Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dat«s 
set  forth  in  the  Notice  of  Proposed  Rule 
Making.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  In 
written  comments,  reply  comments,  or 
otlier  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person  (s) 
who  filed  comments  to  whicli  the  reply  is 
directed.  Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  cer- 
tificate of  service.  (See  §  1.420  (a),  (b) 
and  (c)  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com- 
mission's rules  and  regulations,  an  orig- 
inal and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 

Commission.  .*,  «, 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  In 
the  Commission's  Public  Reference  Room 
at  Its  headquarters,  1919  M  Street,  NW., 
Washington,  D.C. 

[FR  Doc.76-26526  Filed  9-9-76;8.45  am) 


[  47  CFR  Part  73  ] 

(Docket    No.    20902;    RM-2642:    RM-2477) 

TELEVISION  BROADCAST  STATIONS; 
TABLE  OF  ASSIGNMENTS 

Proposed  Rule  Making  and  Memorandum 
Opinion  and  Order  ' 

Adopted;  September  1, 1976. 

Released:  September  8,  1976. 

In  the  Matter  of  Amendment  of  §  73.- 
606(b) ,  Table  of  Assignments,  Television 
Broadcast  Stations  (St.  Louis,  Missouri) . 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  has  before  It  for  con- 
sideration two  petitions  for  rule  making 
filed  by  Double  Helix  Corporation  (Helix) 
requesting  the  amendment  of  Section 
73.606(b)  of  the  Commission's  Rules  and 
Regulations,  by  proposing  the  assignment 
of  noncommercial  UHF  television  Chan- 
nel 'IS  or  '46  to  St.  Louis.  The  assign- 
ment of  Channel  '18  to  St.  Louis  would 
require  both  the  deletion  of  Channel 
•18  and  the  substitution  of  Channel  *56 
at  Edwardsville,  Blinois.  The  assignment 
of  Channel  '46  to  St.  Louis  would  not 
require  any  other  changes  in  the  Tele- 
vision Table  of  Assignments. 

2.  Helix  states  that  It  is  a  non-profit 
organization  incorporated  In  Missouri  for 
the  purposes  of  ownership  and  operation 
of  noncommercial,  educational  radio  and 
television  stations.  Petitioner  points  out 
that  St.  Louis  is  presently  served  by  five 


38521 

commercial  television  staUons— KTVI. 
Channel  2,  an  ABC  afUlate;  KMOX-TV, 
Channel  4,  a  CBS  owned  and  operated 
station;  KSD-TV,  Channel  5.  an  NBC 
aflailate;  KPLR-TV,  diannd  11;  and 
KDNL-TV,  Channel  30.  St.  Louis  is  also 
currently  served  by  one  noncMnmercial 
educational  station,  KETC-TV,  Channel 
»9,  licensed  to  the  St.  Louis  Educational 
Television  Commission.  In  addition,  peti- 
tioner states  that  both  itself  and  the  St. 
Louis  Educational  Television  Commission 
are  competing  applicants  for  unoccupied, 
noncommercial,  educational  Channel 
•40.  See  files  BPET-497  (Etouble  Helix) 
and  BPET-505  (St.  Louis  Educational 
Television  Commission) .  Finally,  there 
are  two  applicants  for  Channel  24,  the 
one  remaining  imoccupied,  commercial 
television  assignment  at  St.  Louis.  See 
files  BPCT-4674  and  BPCT-4826. 

The  Channel  '18  Proposal  (RM-2477) 

3.  Southern  Illinois  University  (SIU' 
filed  on  Oppcsltion  to  Helix's  petition  for 
the  assignment  of  Channel  "18  to  St. 
Louis  because  SIU  has  an  Interest  in  ap- 
plying for  Channel  '18  at  Edwardsville, 
Illinois,  and  thus  does  not  want  to  see 
the  deletion  of  that  assignment.  Helix 
filed  a  Reply  to  SIU's  Opposition.  Subse- 
quently, both  parties  filed  amendments 
to  their  pleadings.  However,  we  need  not 
consider  these  documents  because  by  a 
letter  to  the  Commission  dated  July  16. 
1976,  Double  Helix  withdrew  its  petition 
for  the  assignment  of  Channel  '18  to  St. 
Louis.  However,  Helix  indicated  that  it 
would  like  the  Commission  to  consider  its 
petition  for  the  assignment  of  Channel 
•46  to  St.  Louis. 

The  Channel  *46  Proposal  (RM-2642) 

4.  On  January  7,  1976,  Helix  submit- 
ted a  second  petition  for  rule  making 
requesting  the  assignment  of  Channel 
•46  to  St.  Louis.  As  stated  in  paragraph  1 
above,  this  proposed  assignment  would 
not  affect  any  other  existing  television 
assignments.  Also,  no  opposition  to  this 
latter  petition  has  been  filed. 

5.  Although  Helix  states  that  It  is  con- 
fident that  It  would  prevail  in  a  com- 
parative hearing  against  the  St.  Louis 
Educational  Television  Commission  for 
the  grant  of  a  construction  permit  for 
Channel  *40  in  St.  Louis.  Helix  believes 
that  St.  Louis  needs  a  third  noncommer- 
cial, educational  assignment  to  serve  the 
area's  growing  population  and  to  deal 
with  St.  Louis'  problems.  Petitioner  de- 
clares that  St.  Louis  has  a  population  of 
622.236  and  is  the  twelfth  largest  televi- 
sion market  in  the  United  States  and  the 
tenth  largest  Standard  Metropolitan 
Statistical  Area  with  a  population  of 
2,362.900,  which  Is  an  Increase  of  12.3 '''r 
over  the  1960  figure.  In  addition.  Helix 
argues  that  a  third  noncommercial  chan- 
nel could  help  revitalize  the  stagnant 
cultural  and  social  life  of  St.  Louis  by 
giving  exposure  and  publicity  to  local 
artists  and  local  cultural  institutions. 
Moreover,  Helix  feels  that  the  added 
channel  would  provide  a  needed  diversity 
of  voices,  especially  among  the  noncom- 
mercial broadcasters. 
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Discussion 

6.  The  Issue  before  us  for  considera- 
tion Is  whether  or  not  we  should  propose 
the  assignment  of  a  third  reserved,  non- 
commercial educational  television  chan- 
nel to  St.  Louis.  We  believed,  based  on 
Helix's  petition  for  the  assignment  of 
Channel  '46  to  St.  Louis,  that  sufiBcient 
data  has  been  presented  to  justify  pro- 
iX)sing  this  assignment  for  the  purpose 
of  obtaining  comments  and  reply  com- 
ments. However,  we  want  to  emphasize 
that  we  will  not  assign  a  television  chan- 
nel merely  to  avoid  a  comparative  hear- 
ing between  two  parties.  Consequently, 
we  need  more  information  than  has  been 
presented  thus  far  to  show  that  there 
is  really  a  need  for  a  third  noncommer- 
cial educational  television  channel  at  St. 
Louis  and  that  the  assignment  of  Chan- 
nel *46  to  St.  Louis  would  not  be  made 
merely  to  avoid  a  comparative  hearing. 

7.  In  view  of  the  foregoing,  pursuant 
to  authority  found  in  Sections  4(i) ,  5(d) 
il),  303  'g)  and  fr),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281(b)  (6)  of  the 
Commission's  rules  and  regmlations.  It 
is  proposed  to  amend  §  73.606(b)  of  the 
Commission's  rules,  the  Television  Table 
of  Assignments,  as  follows: 

§  73.606      [.\mendod] 


City 


riiannel  No. 


rrcsont 


Proposed 


St.  Loois,  Mo...    2,4-,5-,*9.U-,    2.4-,5-,*9,n-, 
34+,3&+,*40-    24+,3«H-,*40-,*4« 


8.  The  Commission's  authority  to  insti- 
tute rule  making  proceedings;  showings 
required;  cut-off  procedures;  and  filing 
requirements  are  showTi  below  and  are 
incorporated  herein. 

9.  Interested  parties  may  file  com- 
ments on  or  before  October  18.  1976.  and 
reply  comments  on  or  before  November 
8.  1976. 

10.  It  is  ordered  That  Double  Helix's 
petition  (RM-2477)  for  the  assignment 
of  Channel  'IB  to  St  Louis  is  dismissed 
as  discussed  In  paragraph  3,  above. 

FEDEJtAL  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

1.  Piu-suant  to  authority  found  In  Sec- 
tions 4(1).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  5  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  TV  Table  of  Assignments. 
§  73.606(b)  of  the  Commission's  rules  and 
regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making. 

2.  Showings  required.  Comments  are 
Invited  on  the  proposal (s)  discussed  In 
the  Notice  of  Proposed  Rule  Making.  Pro- 
ponent (s)  will  be  expected  to  answer 
whatever  questlcHis  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 


comments  even  if  it  only  resubmits  or 
incorporates  by  reference  Its  former 
pleadings.  It  should  also  restate  Its  pres- 
ent intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  m  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if  ad- 
vanced in  initial  comments,  so  that 
parties  may  conmient  on  them  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments.  (See  §  1.- 
420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posals) in  this  notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  public  notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein.  If 
filed  later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision  in 
this  docket. 

4.  Comments  and  reply  comments; 
service.  Piirsuant  to  applicable  proce- 
dures set  out  in  §§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations.  In- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  Notice  of  Proposed  Rule 
Making.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  In 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person (s) 
who  filed  conunents  to  which  the  reply  is 
directed.  Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  certifi- 
cate of  service.  (See  §  1.420  (a>,  (b)  and 
(O  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  rules  and  regulations, 
an  origmal  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings,  briefs, 
or  other  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  la 
the  Commission's  Public  Reference  Room 
at  its  headquarters,  1919  M  Street,  NW., 
Washington.  D.C. 

[PR  Doc.78-26622  PUed  9-9-76;8:46  am] 

FEDERAL  ELECTION  COMMISSION 

[llCFRPartlU] 

[Notice  1978-421 

REGISTRATION  AND  VOTING 
INFORMATION 

Notice  of  Proposed  Rulemaking 

The  Commission  announces  a  proposed 
amendment  to  5  114.4(c)  (2)  of  its  pro- 
posed regiilations  concerning  corporate 
and  labor  organization  political  activity 


published  at  41  FR  35957,  August  25, 
1976. 

The  Commission  invites  immediate 
public  coment  with  regard  to  the  sub- 
ject amendment  to  the  proposed  regula- 
tions. The  period  for  submitting  written 
comments  will  close  September  17,  1976. 
Hearings  will  not  be  scheduled  and  writ- 
ten comments  should  be  submitted  to 
the  OfiBce  of  the  General  Counsel. 

In  proposed  regulations  previously  ap- 
proved by  the  Commission  and  submitted 
to  the  Congress  under  2  U.S.C.  §  438c  on 
August  3,  1976,  a  corporation  or  labor 
organization  may,  under  the  provisions 
of  §  114.4(c),  provide  nonpartisan  regis- 
tration and  voting  information  to  per- 
sons other  than  those  within  their  re- 
spective "permissible  grouE>s"  with  whom 
they  may  communicate  on  any  subject. 
(2  U.S.C.  §  441b(b)  (1)  (A) .)  The  permis- 
sible group  of  persons  for  a  corporation 
under  tlie  statute  is  its  stockholders  smd 
executive  or  administrative  personnel; 
the  permissible  group  for  labor  organiza- 
tions under  tlae  statute  is  its  members. 
The  following  proposed  amendment 
would  consider  the  distribution  of  o£Qcial 
registration-by-mail  forms  prescribed 
imder  applicable  State  law  as  informa- 
tional and  would  allow  a  corporation  or 
labor  organization  to  distribute  the  forms 
to  the  general  public  as  well  as  to  all 
employees.  When  the  Commission  au- 
thorized publication  of  this  proposed 
amendment  to  the  proposed  regulations 
on  September  2,  1976,  it  adopted  as  a 
matter  of  policy  the  position  reflected  in 
the  proposed  amendment  but  considers 
it  necessary  to  affirm  its  position  through 
a  supplemental  proposed  regulation. 

The  amendatory  language  to  the  pro- 
posed regulation  would  be  inserted  as  a 
new  sentence  after  §  114.4(c)  (2).  As 
amended  the  proposed  regulation  would 
provide : 

§  114.4      Nuiiparli>iiii  roniiiiuiiiculiuiis. 

•  •  •  •  • 

(c)   •  •  • 

(2)  A  corporation  or  labor  organiza- 
tion may  distribute  or  reprint  (in  whole) 
any  registration  or  voting  Information, 
such  as  Instructional  materials,  which 
have  been  produced  by  the  offlcial  elec- 
tion administrators  for  distribution  to 
the  general  public.  A  corporation  or  labor 
organization  may  distribute  official  reg- 
istration-by-mail  forms  to  the  general 
public  If  permitted  by  the  s^plicable 
State  law.  The  registration  forms  must 
be  distributed  In  a  nonpartisan  manner, 
and  the  corporation  or  labor  organiza- 
tion may  not,  in  connection  with  the  dis- 
tribution, endorse,  support,  or  otherwise 
promote  registration  with  a  particular 
party. 

•  •  •  •  * 

Dated:  September  3, 1976. 

Vernon  W.  Thomson, 
Chairman  for  th« 
Federal  Election  Commission. 

IFB  Doc.7a-2M7B  Filed  9-9-76:8:45  »m] 
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NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

[  25  CFR  Part  700  ] 

VROPOSED  RELOCATION  COMMISSION 
REGULATIONS 

Establishment  of  New  Chapter  and  Part 

Notice  is  hereby  given  that  it  is  pro- 
posed to  establish  a  new  Chapter  IV,  en- 
titled Navajo  and  Hopi  Indian  Reloca- 
tion Commission,  and  to  add  a  new  Part 
700,  entitled  Commission  Operations  and 
Relocation  Procedures,  to  Title  25  of  the 
Code  of  Federal  Regulations.  The  addi- 
tion of  a  new  Chapter  and  Part  is  pro- 
posed pursuant  to  the  authority  con- 
tained in  the  Act  of  December  22,  1974 
(P.L.  93-531;  88  Stat.  1712),  specificaUy 
Sections  12(g),  13(a),  13(c).  15cb)(l>, 
and  15  (c. 

The  proposed  regulations  set  forth  the 
operating  procedures  of  the  Commission 
and  the  procedures  for  developing  a  re- 
location report;  provide  that  the  con- 
tents to  be  contained  in  the  relocation 
report  are  standards  consistent  with  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(84  Stat.  1894) ;  and  are  designed  to  in- 
sure fair,  equitable  and  uniform  treat- 
ment of  all  persons  displaced  as  a  result 
of  partitionment  of  the  lands  lying 
within  the  joint  use  area  of  the  reserva- 
tion established  by  Executive  Order  of 
December  16, 1882  and  lands  lying  within 
the  reservation  boundaries  defined  by  the 
Act  of  June  14, 1934,  48  Stat.  960. 

It  is  the  policy  of  the  Navajo  and  Hopi 
Indian  Relocation  Commission,  whenever 
practicable,  to  afford  the  public  an  op- 
portunity to  participate  in  the  rule  mak- 
ing process.  Accordingly,  interested  per- 
sons may  submit  written  comments  to 
the  Chairman,  Navajo  and  Hopi  Indian 
Relocation  Commission,  Post  Office  Box 
1178.  Flagstaff,  Arizona  86001,  on  or  be- 
fore October  12,  1976. 

It  is  proposed  to  add  a  new  Chapter  IV, 
entitled  Navajo  and  Hopi  Indian  Reloca- 
tion Commission,  and  a  new  Part  700, 
entitled  Commission  Operations  and  Re- 
location Procedures,  to  Title  25  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

CHAPTER  IV— NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

PART  700 — COMMISSION  OPERATIONS 
AND  RELOCATION  PROCEDURES 


PROPOSED  RULES 

Sec. 

700.16  C(x>peratlon    and    concurrent    action 

with    other    Federal    agencies    and 

State  agencies. 

."iothobity:  88  Stat.  1712. 
§  700.1      Purpose. 

These  regulations  are  designed  to  in- 
sure fair,  equitable  and  uniform  treat- 
ment of  persons  displaced  by  partition- 
ment of  the  1882  Executive  Order  area 
and  the  1934  Boimdary  Act  area;  to  set 
forth  the  procedui-es  by  which  the  Com- 
mission shall  operate;  and  to  implement 
the  provisions  of  the  Act  of  December  22. 
1974  tPub.  L.  93-531.  88  Stat.  1712 >. 


700.1  Purpose. 

700.2  Scope. 

700.3  AppUcablllty. . 

700.4  Objectlvea.      | 

700.6  Definitions. 

7(X).6    Development  of  a  relocation  report. 

700.7  Relocation. 

700.8  Commission  hearings. 

700.9  Hearing  oCBcers. 

700.10  Payments  for  relocation  and  purchaae 

of  Improvements. 

700.11  Relocation  standards. 

700.12  Resale  of  property. 
700.18  Public  Information. 
700.14  Internal  operations. 

700.16  CompUance  with  Federal  law  and  Dis- 
trict Court  Decisions. 


§  700.2      Siopf. 

The  regulations  apply  to  the  progiams 
of  the  Navajo  and  Hopi  Indian  Reloca- 
tion Commission.  The  geographical  cov- 
erage is  limited  to  serve  the  residence  of 
the  lands  lying  within  the  joint  use  area 
of  the  reservation  established  by  the  Ex- 
ecutive Order  of  December  16,  1882,  and 
lands,  lying  within  the  reservation  de- 
scribed by  the  Act  of  June  14.  1934  (48 
Stat.  960 ' . 
§  700.3      Applitabiliiy. 

The  provisions  of  this  Act  and  the  reg- 
ulation in  this  part  apply  to  the  opera- 
tions of  the  Commission,  its  members 
and  employees,  and  to  all  persons  dis- 
placed by  partitionment  of  the  joint  use 
area  in  the  1934  Boimdary  Act. 

§  700.4      Objectives. 

The  objectives  of  these  regulations  are 
to  facilitate  development  of  a  relocation 
plan  according  to  the  Act,  and  to  carry 
out  the  directed  relocation  as  promptly 
and  fairly  as  possible  with  a  minimum 
amount  of  hardship  and  discomfort  to 
the  relocatees. 

§  700.5      Definitions. 

As  used  in  this  part: 

(&)  The  Act.  "The  Act"  is  P.L.  93-531, 
(88  Stat.  1712)  approved  December  22, 
1974,  providing  for  the  final  settlement 
of  the  conflicting  rights  and  interests  of 
the  Navajo  and  Hopi  tribes  to  and  in  the 
lands  lying  within  the  joint  use  area  of 
the  reservation  established  by  Executive 
Order  of  December  16,  1882,  hereinafter 
referred  to  as  the  Joint  Use  Area,  and 
land  lying  within  the  reservation  de- 
scribed by  the  Act  of  June  14,  1934  here- 
inafter referred  to  as  the  1934  Boundary 
Act,  and  for  other  purposes. 

(b)  Appraisal.  An  "appraisal"  shall 
refer  to  the  value  placed  on  the  habita- 
tion and  other  improvements  owned  by  a 
relocatee  that  are  fixtures  on  the  land, 
which  cannot  be  moved  without  substan- 
tial damage  or  unreasonable  cost. 

(c)  Appraisers.  "Appraisers"  shall  be 
persons  appointed  or  hired  by  the  Com- 
mission to  make  an  appraisal  of  the  habi- 
tation and  other  improvements  on  the 
land  owned  by  the  relocatees.  All  com- 
pensation for  the  appraisers  shall  be  paid 
by  the  Commission. 

(d)  Business.  The  term  "business- 
means  any  lawful  switivlty,  except  a  farm 
operation,  conducted  primarily; 
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(1)  For  the  purchase,  sale,  lease  and 
rental  of  personal  and  real  property,  and 
for  the  manufacture,  processing,  or  mar- 
keting of  products,  commodities,  or  any 
other  personal  property; 

(2)  For  the  sale  of  service  to  the  pub- 
lic; .     ,. 

(3>  By  a  nonprofit  orgamzation; 

(4)  For  assisting  in  the  purchase,  sale, 
resale,  manufacture,  processing,  or  mar- 
keting of  products,  commodities,  per- 
sonal property  or  service  by  the  du-ection 
and  maintenance  of  an  outdoor  advertis- 
ing display  or  displays,  whether  or  not 
such  display  or  displays  are  located  on 
the  premises  on  which  any  of  the  above 
activities  are  conducted. 

(e)  Commission.  The  "Commision  is 
an  independent  entity  in  the  Executive 
Branch  established  pursuant  to  Section 
12(a)  of  the  Act.  The  Commission  is 
composed  of  three  members  and  shall 
carry  out  the  purposes  of  the  Act  as  . 
directed. 

(f)  Commission  staff.  The  "Commis- 
sion staff'  are  those  persons  hired  or 
appointed  as  full  or  part-time  employees 
of  the  Commission  to  carry  out  the  duties 
and  functions  of  the  Commission  as  di- 
rected by  its  members. 

(g)  Consultants.  "Consultants"  are 
persons  hired  by  the  Commission  to  do 
specific  acts  or  functions  as  directed  by 
the  Commission  and  to  carry  out  the 
duties  and  functions  of  the  Commission. 

(h)  Displaced  person.  "Displaced  per- 
son" means  any  person  who  on  or  before 
one  year  prior  to  the  date  of  the  Act 
moved  into  an  area  partitioned  to  a  tribe 
of  which  he  is  not  a  member  and  must 
therefore  be  relocated  to  smother  site. 
This  term  is  synonymous  with  the  term 
"relocatee". 

fi)  Dwelling.  A  "dwelling"  is  the  place 
of  permanent  or  customarily  usual  abode 
of  a  person,  Including  a  single  family 
dwelling ;  a  single  family  unit  and  a  two 
family,  multifamily,  or  multipurpose 
dwelling:  a  cooperative  housing  project; 
a  non  housekeeping  unit  or  any  other 
residential  unit  including  a  mobile  home 
which  cannot  be  moved  without  substan- 
tial damage  or  unreasonable  cost. 

(j)  Comparable  replacement  dwelling. 
A  "comparable  replacement  dwelling"  is 
a  dwelling  which  is : 

(1)  Decent,  safe  and  s«mltary,.  and 
comparable  to  the  acquired  dwelling  with 
respect  to  the  number  of  rooms  or  habit- 
able living  space,  but  in  any  event  ade- 
quate to  accommodate  the  displaced 
persons ; 

(2)  In  an  area  not  subject  to  unrea- 
sonable adverse  environmental  condi- 
tions from  either  natural  or  man  made 
sources,  and  not  generally  less  desirable 
than  the  acquired  dwelling  with  respect 
to  public  utilities,  public  and  commer- 
cial facilities  and  reasonable  access  to 
the  displaced  person's  present  or  poten- 
tial place  of  employment; 

(3)  Available  on  private  market  to  the 
displsiced  person  and  available  to  all  per- 
sons regardless  of  race,  color,  religion  or 
national  origin  In  a  manner  conslst«it 
with  Title  Vrn  of  the  Clvn  Rights  Act 
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of  1968,  which  Is  available  to  all  pei'sons 
regardless  of  sex ; 

•  4)  To  the  extent  practicable  and 
where  consistent  with  paragraph  (j)  (1) 
of  this  section,  functionally  equivalent 
at  substantially  the  same  as  the  ac- 
quired dwelling,  but  not  excluding  newly 
constnicted  housing; 

15)  Within  the  financial  means  of  the 
displaced  persons,  providing  that  this 
paragraph  shall  be  construed  only  in  ac- 
cordance with  the  intent  to  put  such 
persons  in  an  equal  or  better  position. 
However,  if  the  housing  meeting  the  re- 
quirements of  this  paragraph  is  not 
available,  the  Commision  may,  on  proper 
finding  of  the  need  therefor,  consider 
available  housing  exceeding  these  basic 
criteria. 

(k)  Decent,  safe  and  sanitary  housing. 
"Decent,  safe  and  sanitary  housing" 
means  housing  in  sound,  clean  and 
weather  tight  condition,  in  conformance 
with  local  housing  codes  and  which  meets 
the  following  minimum  standards: 

(1)  Each  housekeeping  unit  shall  in- 
clude a  kitchen  with  a  full  usable  sink, 
a  stove,  or  connection  for  a  stove,  a  sepa- 
rate and  complete  bathroom,  hot  and 
cold  rurming  water  in  both  bathroom 
and  kitchen,  adequate  and  safe  wiring 
systems  for  lighting  and  other  electrical 
.•services,  and  heating  as  required  by 
climatic  conditions  and  local  codes. 

>2>  Each  nonhousekeeping  unit  shall 
be  in  conformance  with  local  code  stand- 
ards for  boarding  houses,  hotels  or  other 
dwellings  for  congregate  living. 

(3>  Occupancy  standards  shall  be  in 
conformance  with  local  code. 

(1)  Farm  operation.  The  term  "farm 
operation"  means  any  activity  conducted 
solely  or  primarily  for  the  production  of 
one  or  more  agricultural  products  or 
commodities,  including  timber,  for  sale  or 
home  use,  and  customarily  producing 
such  products  or  commodities  in  suf- 
ficient quantity  to  be  capable  of  contrib- 
uting materially  to  the  operator's 
support. 

im)  Federal  agency.  The  term  "Fed- 
eral agency"  means  any  department, 
agency  or  instrumentality  in  the  Execu- 
tive Branch  of  the  United  States  Gov- 
ernment. 

(n)  Habitation.  The  "habitation"  shall 
mean  the  principal  place  of  residence  of 
the  displaced  person. 

(0)  Head  of  household.  A  person  who 
qualifies  as  a  "head  of  household"  under 
the  Internal  Revenue  Code  of  1954,  as 
amended,  shall  qualify  as  a  head  of 
household  under  these  regulations. 

(p)  Improvements.  "Improvements" 
shall  be  fixtures  added  to  the  land  in 
addition  to  the  habitation,  which  carmot 
readily  be  moved  without  substantial 
damage  or  whose  movement  would  re- 
quire unreasonable  cost. 

(q)  Livestock.  "Livestock"  shall  include 
all  domesticated  animals  of  every  tsrpe 
owned  by  the  displaced  person. 

(r)  Moving  expenses.  "Moving  ex- 
penses" mean: 

(1)  The  actual  reasonable  expenses  In 
moving  the  dislocated  i>erson,  his  family, 
his  business,  farm  operation  or  other  per- 
sonal property; 


(2)  The  actual  direct  loss  of  tangible 
personal  property  as  a  result  of  moving 
or  discontinuing  a  business  or  farm  op- 
erations, but  not  to  exceed  an  amount 
equal  to  the  reasonable  expenses  that 
would  have  been  required  to  relocate 
such  property,  as  determined  by  the 
Commission;  and 

(3)  Actual  reasonable  expenses  in 
searching  for  a  replacement  business  or 
farm. 

(s)  Person.  TTie  term  "person"  means 
any  individual,  partnership,  corporation, 
association,  or  farm  operation. 

(t)  Relocatee.  The  term  "relocatee" 
means  a  member  of  tiie  Hopi  Tribe 
v.ithin  the  area  partitioned  to  the  Navajo 
Tribe  or  a  member  of  the  Navajo  Tribe 
within  the  area  partitioned  to  the  H<^i 
Tiibe  who  must  be  relocated  pmsuant  to 
the  Act.  This  term  shall  be  synonymous 
witli  the  term  "displaced  person." 

<u>  Relocation  report.  The  "reloca- 
tion report"  shall  be  the  report  prepared 
by  the  Commission  and  submitted  to 
Congress  concerning  the  location  of 
households  and  members  thereof  of  each 
tribe,  and  the  personal  property,  includ- 
ing livestock,  from  lands  partitioned  to 
the  other  tribe  pursuant  to  the  Act. 

(V)  Relocation  plan.  The  "relocation 
plan"  shall  be  a  detailed  plan  providing 
for  the  relocation  of  the  households  and 
the  members  identified  pursuant  to  the 
relocation  report  submitted  to  Congress, 
and  shall  be  developed  in  accordance 
with  the  Act. 

<  w)  State.  The  term  "state  '  means  any 
of  the  several  states  of  the  United  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  and  any  terri- 
tory or  possession  of  the  United  States, 
the  territory  of  the  Pacific  Islands,  and 
any  political  subdivision  thereof. 

S  700.6      Dcvolopiiirnt  of  a  r<'l(M':ili<»ii  r«'- 
porl. 

(a>  The  relocation  report  shall  be  com- 
pleted within  24  months  from  the  issu- 
ance of  an  order  of  the  District  Court 
pursuant  to  Section  4  of  the  Act  and 
shall  contain  r 

(1)  The  names  of  all  members  of  the 
Navajo  Tribe  within  the  areas  partitioned 
to  the  Hopi  Tribe  and  the  names  of  all 
members  of  the  Hopi  Tribe  who  reside 
within  the  areas  partitioned  to  the  Nav- 
ajo Tribe. 

(2)  The  fair  market  value  of  the  habi- 
tations and  improvements  owned  by  the 
heads  of  households  identified  by  the 
Commission  as  being  named  In  para- 
graph (a)(1)  of  this  section. 

(3)  A  detailed  plan  providing  for  the 
relocation  of  hoaseholds  and  their  mem- 
bers identified  pursuant  to  paragraph 
(a)  (1)  of  this  section.  The  plan  shall: 

•  i)  Be  developed  to  the  maximum  ex- 
tent feasible  in  consultation  with  the 
persons  involved  in  such  relocation  and 
appropriate  representatives  of  their  tri- 
bal councils; 

(li)  Take  into  account  the  adverse  so- 
cial, economic,  cultural  and  other  Im- 
pacts of  relocation  on  persons  involved  In 
such  relocation  and  t>e  developed  to  avoid 
or  minimize,  to  the  extent  possible,  such 
Impacts ; 


<iii)  Identify  the  sites  to  which  such 
households  shall  be  relocated,  including 
the  distance  Involved : 

(Iv)  Assure  that  housing  and  related 
community  services,  such  as  water,  sewer, 
roads,  schools,  and  health  facilities,  for 
such  households  shall  be  available  at 
their  relocation  sites;  and 

(V)  Take  effect  thirty  days  after  the 
date  of  submission  of  the  plan  to  tlie 
Congress. 

(b)  The  Commission  may  utilize  such 
hearings,  meetings  with  the  Navajo  and 
Hopi  Tribal  Coimcils,  meetings  with  ap- 
propriate chapter  houses,  meetings  with 
such  Individuals  or  groups  as  they  deem 
advisable,  individual  surveys,  or  such 
other  methods  as  the  Commission  deems 
appropriate  to  gather  the  necessary  in- 
formation to  develop  the  relocation  re- 
port. 

(c )  The  Commission  may  use  whatever 
means  they  deem  appropriate  to  provide 
adequate  notice  to  all  Interested  parties 
of  the  proceedings  In  their  development 
of  the  relocation  report. 

id>  To  develop  the  fair  market  value 
of  the  habitations  and  Improvements 
owned  by  the  heads  of  households ; 

1 1 )  The  property  of  the  relocatees  shall 
be  appraised  by  such  qualified  appraiser 
or  appraisers  as  shall  be  appointed  by  the 
Commission.  Upon  the  completion  of  the 
appraisal  report,  the  appraiser  shall  for- 
ward one  copy  of  the  report  to  the  Com- 
mission and  one  copy  to  the  relocatee. 

*2»  Appraisals  of  property  of  reloca- 
tees shall  be  provided  first  to  those  relo- 
catees who  apply  for  voluntary  relo- 
cation on  a  first  come  first  served  basis. 
However,  appraisals  may  be  made  in 
specified  areas  without  regard  to  this  re- 
quirement. All  other  appraisals  shall  be 
conducted  as  directed  by  the  Commis- 
sion. 

(e)  If  the  relocatee  disagrees  with  the 
value  placed  on  his  property,  he  may  ap- 
peal the  appraisal  to  the  Commission  who 
shall  hold  a  hearing  on  such  appeal  pur- 
suant to  these  regulations. 

•  f )  If  any  person  feels  his  name  was 
wrongfully  left  out  of,  or  wrongfully  put 
into  the  relocation  report,  he  may  re- 
quest the  Commission  staff  to  conect  the 
error.  If  the  staff  refuses  to  correct  the 
error  within  15  days  of  the  request,  he 
may  appeal  the  staff's  decision  to  the 
Commission,  and  the  Commission  shall 
hold  a  hearing  on  said  appeal. 

§  700.7      Reloriition. 

Pursuant  to  the  relocation  plan  all 
members  of  the  Navajo  Tribe  within  the 
areas  partitioned  to  the  Hopi  Ti*ibe,  and 
all  members  of  the  Hopi  Tribe  within  the 
areas  partitioned  to  the  Navajo  Tribe 
shall  be  relocated,  except  for  those  per- 
sons exempt  from  relocation  by  the  Act. 
Such  relocation  shall  be  carried  out 
within  five  years  from  the  date  the  relo- 
cation plan  takes  effect  as  follows: 

(a)  Voluntary  relocation.  As  soon  as 
the  Commission  determines  that  it  Is 
practicable,  relocatees  may  voluntarily 
begin  relocation.  Said  relocatees  who 
wish  to  relocate  pursuant  to  this  para- 
graph shall  notify  the  Commission,  in 
writing  or  by  contacting  a  member  of 
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the  Commission  staff  tit  the  Commis- 
sion's office  during  regular  business 
hours,  that  tiiey  desire  to  volimtarlly  re- 
locate and  request  an  appralsja  of  their 
habitation  and  Improvements,  Identify 
a  site  as  to  where  they  desire  to  be  relo- 
cated, and  to  sign  a  contract  for  the  re- 
location. 

(b)  Involuntary  relocation.  (D  Relo- 
catees who  do  not  voluntarily  contact 
the  Commission  for  relocation  shall  be 
contacted  by  the  Commission  as  soon  as 
practicable  after  30  days  from  the  date 
the  relocation  report  is  submitted  to 
Congress  and  shall : 

(1)  Request  that  the  head  of  household 
choose  an  available  area  for  relocation. 

(II)  Make  available  to  the  relocatee 
statable  housing  In  an  available  area  of 
his  choice. 

(III)  Arrange  to  purchase  the  reloca- 
tee's  habitation,  and  Improvements. 

(Iv)  Arrange  for  the  relocatee  and  his 
family  to  be  moved. 

(2)  If  a  relocatee  falls  or  refuses  to 
move  after  the  actions  In  paragraph  (b) 
(1)  of  this  section  are  taken  by  the  Com- 
mission, the  (Commission  may  order  the 
relocatee  to  appear  before  it  at  a  hearing 
and  show  cause  why  he  should  not  re- 
locate. If  the  relocatee  fails  to  appear  at 
said  hearing,  or  refuses  to  relocate  after 
8  hearing  and  after  the  Commission  or- 
ders him  to  relocate,  the  Commission 
may  apply  to  a  court  of  competent  juris- 
diction to  order  the  relocatee  to  relocate 
pursuant  to  the  Commission  decision. 

§  700.8     Commission  hearings. 

The  Commission  shall  conduct  such 
hearings  as  it  deems  appropriate  or  nec- 
essary pursuant  to  these  regulations. 
Such  hearings  shall  be  conducted  as 
follows: 

(a)  Procedures.  The  procedure  at  all 
hearings  of  the  Commission  shall  be  con- 
ducted in  an  informal  manner,  with  the 
goal  of  affording  every  person  appearing 
before  the  Commission  the  right  to  fully 
state  their  position  and  to  be  heard  on 
the  issues. 

(b)  Right  of  representation.  Any  per- 
son appearing  before  the  Commission 
may  be  represented  by  himself  or  by  any 
other  person  he  chooses.  Including  an 
attorney  at  law. 

(c)  Place.  Commission  hearings  shall 
be  held  at  the  regular  ofBce  of  the  Com- 
mission or  such  other  places  as  the  Com- 
mission determines  are  convenient  or 
necessary. 

(d)  Notice  of  hearings.  Notice  oi  aU 
hearings  held  for  the  ptirpose  of  the  de- 
velopment of  a  relocation  plan  shall  be 
conducted  pursuant  to  §  700.6(c).  Notice 
of  all  other  hearings  shall  be  given  by 
personal  service  or  registered  mall  to  all 
Interested  parties  at  least  ten  days  prior 
to  such  hearing. 

(e)  Rehearing.   In   order  to   msure 
equity,  a  rehearing  on  any  matter  may 
be  granted  by  the  Commission  upon  a 
showing  of  good  cause. 
§  700.9     Hearing  officers. 

The  Commission  may  appoint  such 
hearing  officers  as  they  deem  appropriate 
to  hear  any  matter  pending  before  the 
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Commission.  Such  hearing  officer  shall 
make  a  written  repwt  to  the  Commission 
on  any  hesu-lng  conducted  by  them.  The 
Commission  shall  make  a  final  determin- 
ation based  on  the  hearing  officer's  re- 
port. Any  individual  member  of  the 
Commission  may  act  as  a  hearing  officer. 

§  700.10      Payments    for    relocation    and 
purchase  of  improvements. 

(a)  The  Commission  shall  purchase 
from  the  head  of  each  household  whose 
household  is  required  to  relocate  under 
the  terms  of  the  Act  the  habitation  and 
other  improvements  owned  by  him  on  the 
area  from  which  he  Is  required  to  move. 
The  purchase  price  shall  be  the  fair  mar- 
ket value  of  such  habitation  and  Im- 
provements as  determined  under  clause 
(2)  of  subsection  (b)  of  section  13  of  the 

Act. 

(b)  In  addition  to  the  payments  made 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, the  Commission  shall: 

( 1 )  Reimburse  each  head  of  household 
whose  household  Is  required  to  relocate 
pursuant  to  the  Act  for  the  actual  rea- 
sonable moving  expenses  of  the  house- 
hold as  if  the  household  members  were 
displaced  persons  imder  section  202  of 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (84.  Stat.  1894); 

(2)  Pay  to  each  head  of  a  household 
whose  household  is  required  to  relocate 
pursuant  to  the  Act  an  amotmt  which 
when  added  to  the  fair  market  value  of 
the  habitation  and  Improvements  piu-- 
chased  imder  paragraph  (a)  of  this  sec- 
tion, equals  the  reasonable  costs  of  a 
comparable  replacement  dwelling  ade- 
quate to  accommodate  such  household. 
However,  the  additional   payment  au- 
thorized by  this  paragraph  shall  not  ex- 
ceed $17,000  for  a  household  of  three  or 
less  and  not  more  than  $25,000  for  a 
household  of  four  or  more,  except  that 
the  Commission  may,  after  consultation 
with  the  Secretary  of  Housing  and  Ur- 
ban Development,  annually  increase  or 
decrease    such    limitations    to    refiect 
changes  in  housing  or  development  and 
construction  costs,  other  than  costs  of 
land,  during  the  preceding  year.   The 
additional  payment  authorized  by  this 
paragraph  shall  be  made  only  to  a  head 
of  household  required  to  relocate  pur- 
suant to  the  Act  who  purchases  and  oc- 
cupies  such   replacement   dwelling   not 
later  than  the  end  of  the  two-year  period 
beginning  on  the  date  on  which  he  re- 
ceives from  the  Commission  final  pay- 
ment for  the  habitation  and  Improve- 
ments purchased  under  paragraph  (a) 
of  this  section,  or  on  the  date  on  which 
such  household  moves  from  such  habi- 
tation, whichever  is  the  later  date.  The 
pajTnents  made  pursuant  to  this  para- 
graph shall  be  used  only  for  the  purpose 
of    obtaining    comparable    replacement 
dwellings  adequate  to  accommodate  the 
households  relocated  pursuant  to  the  Act. 

(c)  The  Commission  shall  be  responsi- 
ble for  the  provision  of  housing  for  each 
household  eligible  for  payments  imder 
this  section  In  one  of  the  following 
manners: 
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(1)  Should  any  head  of  household  ap- 
ply for  and  become  a  particlijant  or 
homebuyer  In  a  mutual  help  housing  or 
other  home  ownership  opportunity  proj- 
ect imdertaken  under  the  United  States 
Housing  Act  of  1937  (50  Stat.  888) .  as 
amended  (42  U.S.C.  1401) ,  or  in  any  other 
federally  assisted  housing  program  now 
or  hereafter  established,  the  amounts 
payable  with  respect  to  such  household 
under  paragraph  (b)(2)  of  this  section 
and  under  paragraph  (a)  of  this  section 
shall  be  paid  to  the  local  housing  agency 
or  sponsor  involved  as  a  voluntary  eqxilty 
payment  and  shall  be  credited  against 
the  outstanding  Indebtedness  or  pur- 
chase price  of  the  household's  home  in 
the  project  In  a  manner  which  will  ac- 
celerate to  the  maximvmi  extent  possible 
the  achievement  by  that  household  of 
debt  free  homeownership. 

( 2 )  Should  any  head  of  household  wish 
to  purchase  or  have  constructed  a  dwell- 
ing which  the  Commission  determines 
Is  decent,  safe,  sanitary,  and  adequate  to 
accommodate  the  household,  the  amounts 
payable  with  respect  to  such  household 
under  paragraph  (b)  (2)  of  this  section 
and  under  paragraph  (a)  of  this  section 
shall  be  paid  to  such  head  of  household 
in  connection  with  such  purchase  or  con- 
struction in  a  manner  which  the  Com- 
mission determines  will  assure  the  use 
of  the  funds  for  such  purpose. 

(3)  Should  any  head  of  household  not 
make  timely  arrangements  for  reloca- 
tion housliig.  or  should  any  head  of 
household  elect  and  enter  Into  an  agree- 
ment to  have  the  Commission  construct 
or  acquire  a  home  for  the  household,  the 
Commission  may  use  the  amounts  pay- 
able with  respect  to  such  household  imder 
paragraph  (b)  (2)  of  this  section  and 
under  paragraph  (a)  of  this  section  for 
the  construction  oracqulsition  (including 
enlargement  or  rehabilitation  if  neces- 
sary) of  a  home  and  related  facilities  for 
such  household:  Provided.  That  the  Com- 
mission may  combine  the  funds  for  any 
number  of  such  households  Into  one  or 
more  accounts  from  which  the  costs  of 
such  construction  or  acquisition  may  be 
paid  on  a  project  basis  and  the  funds  in 
such  account  or  accounts  shall  remain 
available  until  expended:  Provided  fur- 
ther. That  the  title  to  each  home  con- 
structed or  acquired  by  the  Commission 
pursuant  to  this  paragraph  shall  be 
vested  in  the  head  of  the  household  for 
which  it  was  constructed  or  acquired 
upon  occupancy  by  such  household,  but 
this  shall  not  preclude  such  home  being 
located  on  land  held  In  trust  by  the 
United  States. 

(d)  (1)  In  addition  to  the  payments 
mstde  pursuant  to  section  15  of  the  Act, 
the  Commission  shall  make  payments  to 
heads  of  households  identified  In  the  re- 
port prepared  pursuant  to  section  13  of 
the  Act  upon  the  date  of  relocation  of 
such  households  as  determined  by  the 
Commission.  In  accordance  with  the  fcA- 
lowlng  schedule: 

(1)  The  sum  of  $5,000  to  each  head  of 
a  household  who.  prior  to  the  expiration 
of  one  year  after  the  effective  date  of 
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the  relocation  plan,  contracts  with  the 
Commission  to  relocate; 

(ii)  The  sum  of  $4,000  to  each  head  of 
household  who  is  not  eligible  for  the 
payment  provided  for  In  paragraph  (d) 
(1)  (1)  of  this  section  but  who,  prior  to 
the  expiration  of  two  years  after  the  ef- 
fective date  of  the  relocation  plan,  con- 
tracts with  the  Commission  to  relocjite; 

(iii)  The  sum  of  $3,000  to  each  he*d  of 
household  who  is  not  eligible  for  the 
payments  provided  for  in  paragraph  (d) 
(1)  (1)  or  (11)  of  this  section  but  who. 
prior  to  the  expiration  of  three  years  af- 
ter the  effective  date  of  the  relocation 
plan,  contracts  with  the  Commission  to 
relocate;  and 

(Iv)  The  sum  of  $2,000  to  each  head  of 
household  who  is  not  eligible  for  the 
payments  provided  for  In  paragraph  (d) 
(1)  (1),  (11),  or  (111)  of  this  section  but 
who,  prior  to  the  expiration  of  four  years 
after  the  effective  date  of  the  relocation 
plan,  contracts  with  the  Commission  to 

(2)  No  payment  shall  be  made  pur- 
suant to  this  section  to  or  for  any  per- 
son who,  after  May  29,  1974,  moved  Into 
an  area  partitioned  pursuant  to  section 
8  or  section  3  or  4  of  the  Act,  to  a  tribe 
of  which  he  is  not  a  member. 

(3)  The  date  for  determining  what,  if 
any  voluntary  bonus  a  relocatee  shall 
receive  shall  be  determined  by  the  date 
the  Commission  receives  a  notice  from 
the  relocatee  that  the  relocatee  desires 
to  be  relocated,  as  provided  in  5  700.7(a) . 

§  700.11      Relooation  slandartk. 

The  following  standards  and  proce- 
dures shall  govern  all  relocation  of  dis- 
placed persons : 

(a)  Notice  of  displacement.  The  Com- 
mission is  responsible  for  administration 
of  programs  affected  by  the  Act  and 
shall  give  a  written  notice  of  displace- 
ment to  each  individual,  family,  busi- 
ness, or  farm  operation  to  be  displaced 
after  partitlonment.  Such  notice  shall  be 
served  personally  or  by  certified  mall. 
However,  the  Act  authorizes  and  directs 
the  Conxmlsslon  to  proceed  with  volun- 
tary relocations  as  promptly  as  prac- 
ticable following  its  first  meeting. 

(b)  Eligibility  reQUirements.  To  be 
eligible  for  benefits  imder  the  Act  as  a 
displaced  person,  the  following  condi- 
tions must  be  fulfilled: 

(1)  The  person  must  live  in  the  area 
partitioned  to  the  tribe  of  which  he  Is 
not  a  member. 

(2)  The  person  must  move  because  he 
was  given  notification  to  move  himself 
and  his  livestock  out  of  the  partitioned 
area. 

(c)  Statement  of  just  coynpensation 
to  the  owner.  The  Commission  shall  pro- 
vide the  owner  of  personal  property  to 
be  awiqulred  with  a  written  statement  of 
and  a  summary  basis  for  the  amoimt 
established  as  just  compensation.  The 
summary  statement  shall  include  the 
following: 

(1)  Identification  of  the  personal 
property  and  its  location  including  all 
habitations,  buildings,  structures,  or  im- 
provements. 

(2)  A  statement  explaining  the  basis 
for  the  determination  of  just  compensa- 
tion and  that  such  (wmpensatlon: 


<1)  Is  based  on  the  estimated  fair 
market  value  of  the  property. 

(ii)  Is  not  less  than  the  approved  ap- 
praisal of  the  property. 

(d)  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act.  The  provisions  of  these  regulations 
and  this  paragraph  shall  be  carried  out 
in  a  manner  that  is  consistent  with  the 
Federal  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(84  Stat.  1894).  If  provisions  of  these 
regulations  are  Inconsistent  therewith, 
the  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  shall 
govern. 

§  700.12      Romaic  of  proporlv. 

The  Commission  is  authorized  to  dis- 
pose of  dwellings  and  other  improve- 
ments acquired  pursuant  to  the  Act  in 
such  manner,  including  resale  of  such 
dwellings  and  improvements  to  members 
of  the  tribe  exercising  jurisdiction  over 
the  area  at  prices  no  higher  than  the  ac- 
quisition or  construction  cost,  as  best 
affects  section  8  of  the  Act  and  the  order 
of  the  District  Court  pursuant  to  sections 
3  and  4  of  the  Act.  AH  resale  of  said 
property  shall  proceed  as  follows : 

(a)  The  tribe  acquiring  jurisdiction  of 
the  partitioned  area  shall  have  the  first 
opportunity  to  purchase  the  acquired 
property  at  the  price  paid  by  the  Com- 
mission for  said  property. 

(b)  If  the  tribe  does  not  purchase  any 
of  said  Improvements  on  the  property,  the 
improvements  may  be  sold  to  a  person 
designated  by  the  tribe  for  the  price  paid 
by  the  Commission  for  said  improve- 
ments. 

(c)  If  the  individual  designated  by  the 
tribe  does  not  purchase  the  property  from 
the  Commission  at  the  set  price,  the 
property  shall  be  sold  to  any  member  of 
the  tribe  having  Jurisdiction  over  said 
acquired  property  at  a  public  auction.  If 
more  than  one  person  bids  the  price  paid 
by  the  Commission  for  said  habitation 
and  improvement,  the  buyer  will  be  de- 
termined by  the  drawing  of  lots. 

(d)  If  no  person  purchases  said  prop- 
erty, the  Commission  may  dispose  of  it 
by  giving  it  to  the  tribal  government  hav- 
ing jurisdiction  over  said  property,  or  by 
giving  it  to  any  Federal  agency  having 
programs  that  can  make  use  of  said  im- 
provements. 

(e)  Notices  for  any  such  sales  shall  be 
first  mailed  to  the  tribal  governments 
and  the  tribal  government  shall  exer- 
cise their  option  to  purchase  said  prop- 
erty within  thirty  days  of  said  notice  im- 
less  the  Commission  extends  the  option 
purchase  date.  If  the  tribal  government 
does  not  purchase  said  property  and  an 
individual  Is  designated  by  the  tribe  to 
purchase  said  property,  said  individual 
shall  have  thirty  days  from  the  date  of 
notice  of  his  option,  in  which  to  exercise 
his  option  to  purchase  the  Improvements, 
unless  such  period  of  time  Is  extended  by 
the  Commission.  Notices  of  any  public 
auctions  or  sales  of  said  improvements 
shall  be  published  in  a  newspaper  of  gen- 
eral circulation  in  the  area  where  the 
property  is  to  be  sold  at  least  four  times 
in  the  thirty  day  period  immediately 
prior  to  the  sale,  the  last  publication 
being  not  later  than  one  week  prior  to 


the  sale.  In  addition  the  Commission  shall 
use  what  other  methods  are  deemed  ap- 
propriate to  insure  adequate  notification 
of  the  sale  to  all  persons  who  may  be 
eligible  to  purchase  said  improvements. 

§  700.13      Public  information. 

Any  person  may  obtain  information 
concerning  the  procedures  or  decisions 
of  the  Commission,  or  any  Information 
from  the  Commission  that  is  not  of  a 
confidential  nature  by  notifying  the 
Commission  in  writing  at  Post  Ofl&cc 
Box  1178,  Flagstaff,  Arizona  86001  de- 
scribing the  nature  and  type  of  in- 
formation they  desire  and  by  paying  the 
actual  cost  of  producing  said  informa- 
tion by  the  Commission.  If  it  is  not  pos- 
sible to  determine  said  actual  cost  prior 
to  the  request,  the  Commission  shall  im- 
mediately notify  the  person  requesting 
said  information  of  the  cost  and  shall 
make  the  Information  available  as  soon 
as  possible  after  the  receipt  of  said  cost. 
This  provision  shall  be  Interpreted  in 
connection  with  the  Freedom  of  In- 
formation Act,  and  if  these  regulations 
contain  any  provisions  inconsistent 
therewith  the  Freedom  of  Information 
Act  shall  govern. 

§  700.14      Internal  operations. 

The  internal  operation  of  the  Com- 
mission and  the  duties  and  regulations 
of  Commission  employees  shall  be  gov- 
erned by  management  memoranda, 
passed,  amended  or  repealed  by  a  ma- 
jority of  the  Commissioners  at  any 
regular  or  special  meeting  of  the  Com- 
mission. The  Commission  shall  hold  a 
regular  monthly  meeting  on  the  first 
Monday  of  each  month,  unless  said 
Monday  falls  on  a  legal  holiday  and  in 
that  event  the  meeting  shall  begin  on 
the  next  regular  workday  at  the  main 
ofBce  of  the  Commission.  Said  monthly 
meeting  may  continue  for  as  many  days 
thereafter  as  is  necessary  to  complete 
the  regular  affairs  of  the  Commission, 
and  may  be  adjourned  from  time  to  time 
by  the  Commission  and  reconvened  at 
any  time  designated  by  the  Commission 
at  their  regular  meeting. 

§  700.15  Compliance  %*ilh  FcnK-ral  law 
and  District  Court  Decision!^. 

If  any  provisions  of  these  regulations 
are  contrary  to  Federal  law  or  orders 
of  the  District  Court,  said  Federal  law 
or  said  order  of  the  District  Court  shall 
govern  and  may  supersede,  supplant  or 
repeal  these  regulations. 

§  700.16  Cooperation  and  ronciirrenl 
action  with  other  Federal  aRcnrie* 
and  .Stale  agencies. 

The  Commission  may  cooperate  with 
any  Federal  or  State  agencies  adminis- 
tering programs  which  may  be  of  assist- 
ance to  displaced  persons  covered  by  the 
Act,  and  shall  cooperate  to  the  maxi- 
mum extent  possible  with  any  Federal 
or  State  agencies  to  Insure  that  the 
provisions  of  the  Act  are  carried  out  to 
the  full  Intent  of  Congress. 

Hawlby  Atkinson, 
Chairman,  Navajo  and  Hopi 
Indian  Relocation  Commission. 
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DEPARTMENT  OF  DEFENSE 

Defense  Communications  Agency 

SCIENTIFIC  ADVISORY  GROUP 

Closed  Meeting 

The  DCA  Scientific  Advisory  Group 
will  hold  a  closed  meeting  on  4  and  5 
November  1976.  The  meeting  will  be  at 
the  Defense  Commimications  Agency, 
Director's  Conference  Room  at  Head- 
quarters, Defense  Communications 
Agency,  8th  Street  and  South  Court- 
house Road,  Arlington,  Virginia. 

The  agenda  items  wiU  be  Long  Range 
R&D  Planning  Architecture  and  System 
Control  in  the  areas  of  ATEC  and  RTAC, 
and  group  discussions. 

Any  person  desiring  information  about 
the  advisory  group  may  telephone  (area 
code  202-692-1765)  or  write  Chief  Scien- 
tist-Associate Director,  Technology, 
Headquarters,  Defense  Communications 
Agency,  8th  Street  and  South  Court- 
house Road,  Arlington,  Virginia  22204. 

This  meeting  is  closed  l>ecause  the  ma- 
terial to  be  discussed  is  classified  requir- 
ing protection  in  the  interest  of  National 
Defense.  (Freedom  of  Information  Act  5 
U.S.C.  552(b)(1).) 

Margaret  E.  Anderson, 
Committee  Management  Officer. 

[PR  Doc.76-26438  Piled  9-9-76:8:45  am) 


USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

September  1, 1976. 
The  USAF  Scientific  Advisory  Board 
Tactical  Panel  will  hold  meetings  on  Sep- 
tember 27  and  28,  1976  at  Langley  Air 
Force  Base,  Virginia  from  8:30  a.m.  to 
5:00  p.m.  both  days. 

The  Panel  will  conduct  classified  pre- 
liminary discussions  on  the  Tactical 
Electronic  Warfare  (1976  Siunmer 
Study)  report  and  will  also  discuss  Tac- 
tical Air  Command  problems. 

The  meetings  concern  matters  listed 
in  Section  552(b)  of  Title  5,  United 
States  Code,  ^eciflcally  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202>  697-4811. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Li- 
aison Officer,  Directorate  of 
Administration. 

|PR  Doc.76-26436  Filed  9-9-76:8:45  am] 


Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

September  2,  1976. 
The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Independent  Technical  Assess- 
ment Committee  on  the  B-1  will  hold 
meetings  on  September  28  and  29, 1976  in 
the  Pentagon  from  8:30  a.m.  to  5  p.m. 
both  days. 

The  Committee  will  receive  classified 
briefings  and  conduct  classified  discus- 
sions on  technical  sispects  and  progress 
of  the  B-1  development  program. 

The  meetings  concern  matters  listed 
in  Section  552(b)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)   697-8845. 

Van  L.  Crawford,  Jr., 
Colonel.  USAF, 
Deputy  Director  of  Administration. 
IPB  Doc.7&-265ia  PUed  9-9-76:8:45  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

August  31, 1976. 
The  USAF  Scientific  Advisory  Board 
Science  and  Technology  Advisory  Group, 
Air  Force  Systems  Command,  will  hold 
a  meeting  on  30  September  1976  from 
8:00  a.m.  to  4:00  p.m.  and  on  1  October 
1976  from  8:00  a.m.  to  3:00  p.m.  at  the 
Air  Force  Rocket  Propulsion  Laboratory, 
Edwards  AFB,  California,  in  Building 
8353,  Laboratory  Conference  Room. 

The  Group  will  receive  classified  brief- 
ings and  participate  in  classified  discus- 
sions relating  to  selected  Air  Force 
Rocket  Pi-opulslon  Laboratory  programs. 
The  meetings  concern  matters  listed 
in  Section  552(b)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  the  meet- 
ings will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Li- 
aison Officer.  Directorate  of 
AdTninistration. 
IFR  Doc.76-26437  Piled  9-9-76:8:45  am] 


Department  of  the  Army 

SPECIAL  COMMISSION  ON  THE 
UNITED  STATES   MILITARY  ACADEMY 

Partially  Closed  Meeting 

1.  In  accordance  with  Section  10(a)  (2) 
of  The  Federal  Advisory  Committee  Act 


(Pub.  L.  92-463  > ,  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  Committee:  The  Special  Com- 
mission on  the  United  States  Military 
Academy. 

Dates  of  Meeting:  28  September  through 
8  October  1976. 

Place:  United  States  Military  .Academy. 
West  Point,  New  York. 

Time:  1300-1500  hours.  28  September — 
Open  Session;  1500-1700  hours,  28  Septem- 
ber— Closed  Session  (unless  deferred  to  per- 
mit greater  public  participation);  29  Sep- 
tember—8  October    1976 — Closed   Session. 

Proposed   Agenda:    The    Commission   will 
convene  during  the  period  1300-1500  hours, 
28  September,  to  receive  its  basic  orientation. 
During   this   time   It  will   receive   Its   basic 
charge  of  responsibilities  by  the  Honorable 
Martin  R.  Hoffmann.  Secretary  of  the  Army. 
This  portion  of  the  meetmg  will  be  open  to 
the  public;  however,  in  order  to  assure  ade- 
quate space  accommodations,  it  is  necessary 
for  all  persons  wishing  to  attend,  appear  be- 
fore or  file  statements  with  the  Commission 
during  the  Initial  orientation  session  to  ad- 
vise the  Executive  Director  of  the  Commis- 
sion in  writing  not  later  than  24  Septem- 
ber 1976  at  the  following  address:  Office  of 
the  Secretary  of  the  Army,' Room  3E721,  The 
Pentagon,  Washington,  DC.  20310.  This  por- 
tion of  the  meeting  will  remain  open  to  the 
public  as   long   as   Is   required   on   28   Sep- 
tember   to   permit    all    persons    having    ex- 
pressed  an   interest   in   appearing   before   or 
in  filing  statements  with  the  Commission  to 
do  so.  Persons  appearing  before  the  Com- 
mission are  asked  to  limit  their  presenta- 
tions  to   a  reasonable   period   of   time,   the 
length  of  which  will  be  determined  by  the 
Executive  Director  of  the  Commission,  based 
upon  the  number  of  persons  wishing  to  ap- 
pear. 

2.  The  Commission  will  recess  its  ini- 
tial orientation  session  at  1500  hours,  28 
September  1976,  unless  pubUc  participa- 
tion determines  that  the  closed  session 
be  deferred  as  stated  above.  The  Commis- 
sion will  immediately  reconvene  in  closed 
sessions  from  1500  to  1700  hours,  28  Sep- 
tember 1976,  or  as  soon  thereafter  as 
public  i>articipation  in  open  session  has 
been  concluded,  but  not  later  than  0900 
hours,  29  September  1976.  The  Commis- 
sion will  remain  in  closed  session  until 
such  time  as  may  be  determined  by  the 
Secretary  of  the  Army  or  his  designee, 
but  not  later  than  8  October  1976.  These 
sessions  will  be  closed  to  the  public  since 
the  Commission  will  be  addressing  mat- 
ters directly  involved  with  the  Electrical 
Engineering  304  cheating  incident  and 
the  alleged  Honor  Code  violations  result- 
ing therefrom.  An  integral  and  insepara- 
ble portion  of  the  subject  matter  of  the 
closed   sessions   will   involve   discussion 
and  review  of  personnel  and  similar  files 
as  well  as  personal  interviews  6f  indi- 
viduals, many  of  whom  have  cases  still 
pending.  The  public  disclosure  of  this  in- 
formation would  constitute  a  clearly  un- 
warranted invasion  of  personal  privacy 
of  the   individuals  concerned.  Further, 
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investigatory  records  compiled  in  con- 
nection with  investigation  of  the  cheat- 
ing incident  will  also  be  reviewed  during 
tliese  sessions.  The  disclosure  of  this  in- 
formation could  interfere  with  enforce- 
ment proceedings,  deprive  persons  of  a 
right  to  fair  trial  or  impartial  adjudica- 
tion and  constitute  an  unwarranted  in- 
vasion of  personal  privacy.  These  mat- 
ters are  exempt  from  public  disclosure 
under  Title  5.  U.S.C.  Section  552  (b)  (6) 
and  (7 MA),  (7)  (B)  and  (7)(C).  Ac- 
cordingly, it  has  been  determined  neces- 
sary to  close  these  portions  of  the  28 
September — 8  October  1976  meeting  to 
the  public  pursuant  to  Section  10(d)  of 
Pub.  L.  92-463.  The  Federal  Advisory 
Committee  Act. 

3.  Persons  \\ashing  additional  Infor- 
mation on  the  above  scheduled  meeting 
may  write  the  Executive  Director  at  the 
address  given  above  or  may  telephone 
the  Executive  Director  at  202-695-6184. 

Dated:  September  7, 1976. 

Martin  R.  Hoffmann. 
Secretary  of  the  Army. 

IFR  Doc. 76  26521  Filed  9-9-76; 8: 45  am] 

DEPARTMENT  OF  JUSTICE 


Antitrust  Division 

UNITED  STATES  V.  CERTAIN-TEED  PROD- 
UCTS   CORP.    AND    PPG    INDUSTRIES, 
INC. 
Proposed  Consent  Judgment,  Stipulation 
and  Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  section  16  (b>  through  (h) ,  that 
a  proposed  consent  judgment,  stipula- 
tion and  competitive  impact  statement 
as  set  out  below  have  been  filed  with 
the  United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania  In  Civil 
Action    No.    74-471,    United    States    of 
America  v.  Certain-teed  Products  Corp. 
and  PPG  Industries.  Inc.  The  complaint 
In  this  case  alleged  that  the  acquisition 
of  PPG  Industries,  Inc.'s  fiberglass  insu- 
lation manufacturing  plant  In  Shelby- 
ville,  Indiana  by  Certain-teed  Products 
Corp.  substantially  lessened  competition 
In  the  manufacture  and  sale  of  indust- 
trlal  mineral  wool  and  Industrial  fiber- 
glass Insulation  products  in  violation  of 
section  7  of  the  Clayton  Act.  The  pro- 
posed  consent  judgment  requires  Cer- 
taln-teed  to  divest  itself  of  the  Shelby- 
vile  plant  as  a  going  manufacturing  op- 
eration.  The  proposed   judgment  pro- 
vides that  a  trustee,  to  be  appointed  by 
the  Court,  wUl  be  empowered  to  seek  a 
purchaser  for  the  plant  within  a  period 
of  15  months,  any  sale  to  be  subject  to 
the  approval  of  the  Court.  Public  com- 
ment Is  Invited  on  or  before  November  10, 
1976.    Such    comments    and    responses 
thereto  will  be  published  In  the  Federal 
Register  and  filed  with  the  Court.  Com- 
ments should  be  directed   to  John  J. 
Hughes.  Chief.  Middle  Atlantic  Office. 
Antitrust  Division,  Department  of  Jus- 


tice,   3430    United    States    Courthouse, 
Philadelphia.  Pennsylvania  19106. 

Dated:  September  1. 1976. 

Charles  F.  B.  McAleer, 
Assistant  Chief,  Judgments  and 
Judgment  Enforcement  Section. 

United  States  District  Court  For  nut 
Eastern  District  of   Pennsylvania 

United  States  of  America,  plaintiff,  v.  Cer- 
tain-Teed Products  Corporation  and  PPG  In- 
dustries, Inc..  Defendants.  (Civil  No.  74-471; 
filed:  September  1,  1976.) 

Stipulation 

It  is  stipulated  by  and  between  the  un- 
dersigned parties,  by  their  respective  at- 
torneys, that: 

1.  A  final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  Couj-fs  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the  An- 
titrust Procedures  and  Penalties  Act  (15 
use.  §  16),  and  without  further  notice  to 
any  party  or  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  Its  consent, 
which  It  may  do  at  any  time  before  the  entry 
of  the  proposed  Final  Judgment  by  serving 
notice  thereof  on  defendant  and  by  filing  that 
notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  If  the  proposed  Final  Judgment  is  not 
entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever 
and  the  making  of  this  stipulation  shall  be 
without  prejudice  to  plaintiff  or  defendant 
in  this  or  any  other  proceeding. 

Dated:  September  1,  1976. 

For  Plaintiff:  Donald  I.  Baker.  Acting  As- 
sistant Attorney  General;  William  E.  Swope, 
Charles  P.  B.  McAleer,  John  J.  Hughes.  Ray- 
mond D.  Cauley,  Morton  M.  Fine,  Warren 
Marcus,  William  A.  DeStefano,  Attorneys,  De- 
partment of  Justice. 

For  Defendant:  Certaln-teed  Products  Cor- 
poration, Inc.,  John  G.  Harkins,  Jr. 

United  States  District  Court 
For  the  Eastern  District  of  Pennsylvania 

United  States  of  America,  plaintiff,  v.  Cer- 
taln-teed Products  Corporation;  and  PPG  In- 
dustries. Inc..  Defendants.  (Civil  Action  No. 
74-471;  filed:  September  1.  1976.) 

Final  Judgment 

Plaintiff.  United  States  of  America,  having 
filed  Its  Complaint  herein  on  February  27, 
1974.  and  the  defendant  Certaln-teed  Prod- 
ucts Corporation  (Certaln-teed)  having  ap- 
peared and  filed  Its  Answer  to  the  Complaint 
denying  the  substantive  allegations  thereof; 
and  the  plaintiff  and  defendant,  by  their  re- 
spective attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial 
or  adjudication  of  any  Issue  of  fact  or  law 
herein,  and  without  this  Final  Judgment 
constituting  evidence  or  admission  by  any 
party  with  respect  to  any  such  is.sue  of  fact 
or  law  herein; 

Now,  therefore,  before  the  taking  of  any 
testimony,  without  trial  or  adjudication  of 
any  Issue  of  fact  or  law  herein,  and  upon  the 
consent  of  the  parties,  hereto,  it  Is  hereby 
ordered,  adjudged,  and  decreed  as  follows: 

I.  This  Court  has  Jurisdiction  of  the  sub- 
ject matter  of  this  action  and  of  the  parties 
hereto.  The  Complaint  states  claims  upon 
which  relief  may  be  granted  against  the  de- 
fendant Certaln-teed  under  Section  7  of 
the  Clayton  Act  (15  U.S.C.  Section  18) . 


II.  (A)  "person"  shall  mean  any  indi- 
vidual, corporation,  partnership,  firm,  asso- 
ciation or  any  other  business  or  legal  entity. 

(B)  "Fiberglass  Insulation  products  used 
for  other  than  building  Insulation  purposes" 
sliall  mean  all  thermal  and/or  acoustical  in- 
sulation products  made  wholly  or  partly  of 
glass  fibers  with  the  exception  of  blankets, 
batts,  and  loose  wool  used  as  structural  in- 
sulation in  buildings  (not  Including  mobile 
homes  or  prefabricated  metal  buildings)  for 
human  comfort. 

(C)  "Subsidiary"  shall  mean  any  person 
50 '"o  or  more  of  whose  voting  stock  is  owned 
by  Certaln-teed. 

III.  The  provisions  of  this  Final  Judgment 
applicable  to  the  defendant  Certaln-teed 
shall  apply  to  such  defendant  and  its  offi- 
cers, directors,  agents,  employees,  subsidi- 
aries, successors,  assigns,  and  to  all  other 
persons  in  active  concert  with  such  defend- 
ant who  receive  actual  notice  of  this  Pinal 
Judgment  by  personal  service  or  otherwise. 

IV.  (A)  Certaln-teed  Products  Corporation 
Is  ordered  and  directed,  subject  to  the  terms 
and  conditions  of  this  Final  Judgment,  to 
sell  its  ShelbyvUle.  Indiana,  fiberglass  plant 
( "Shelby vUle  plant"),  consisting  of  the  real 
estate,  buildings  and  equipment  therein,  as 
a  going  manufacturing  operation  as  set  fortli 
in  paragraph  IV(  J) . 

(B)  As  soon  as  practicable  after  the  entry 
of  this  Final  Judgment,  the  Coiu^  shall  ap- 
point a  Trustee  for  the  purpose  of  selling 
the  ShelbyvUle  plant.  The  Court  shall  re- 
ceive nominations  from  the  parties  and  ap- 
point a  Trustee  after  hearing  the  parties  as 
to  the  qualifications  of  any  nominee. 

(C)  The  Trustee  shall  be  entitled  to  rea- 
sonable compensation  and  actual  expenses 
to  be  set  by  the  Court  and  paid  by  Certaln- 
teed. 

(D)  The  Trustee  shall  submit  a  report  in 
writing  to  the  Court  every  ninety  (90)  days, 
the  first  report  to  be  filed  ninety  (90)  days 
from  the  date  of  its  appointment.  Indicating 
the  efforts  made  In  seeking  to  dispose  of  the 
ShelbyvlUe  plant.  The  Trustee  may  at  any 
time  submit  to  the  Court  such  additional  re- 
ports as  it  may  consider  warranted.  Copies 
of  all  reports  submitted  to  the  Court  shall 
promptly  be  furnished  by  the  Trustee  to  the 
parties. 

(E)  If  the  Trustee  has  not  sold  the 
ShelbyvUle  plant  within  fifteen  (16)  months 
after  its  appointment  the  Trustee  shall  so 
notify  the  Court  and  either  the  plaintiff  or 
defendant  Certaln-teed  may  apply  to  the 
Court  for  further  directions  regarding  the 
disposition  of  this  property. 

(F)  The  Tnistee's  primary  duty  shall  be 
to  sell  the  ShelbyvUle  plant  as  a  going  manu- 
facturing operation  as  described  in  para- 
graph IV  (A)  of  tljls  Final  Judgment  to  a 
purchaser  who  will  commence  business  oper- 
ations at  the  ShelbyvUle  plant  in  the  manu- 
facture and  sale  of  fiberglass  Insulation  prod- 
ucts. Certain-teed  shall  be  entitled  to  the 
proceeds  of  the  sale. 

(G)  The  Trustee  shaU  have  such  author- 
ity as  is  necessary  to  sell  the  ShelbyvUle 
plant.  The  Trustee  Is  specifically  authorized 
but  not  limited  to  the  power  to: 

(1)  Compile  cost  and  accounting  Informa- 
tion relating  to  the  ShelbyvUle  plant  such  as 
wovUd  permit  the  Trustee  to  develop  a  mean- 
ingful pro  forma  operating  statement  of  sales, 
material  costs,  labor  costs  and  other  per- 
tinent expenses  of  the  ShelbyvlUe  plant  to 
be  used  by  the  Trustee  solely  In  connection 
with  the  Implementation  of  the  Judgment 
and  the  sale  of  the  ShelbyvUle  plant; 

(2)  Have  access  to  the  ShelbyvUle  plant 
for  the  purpose  of  conducting  any  necessary 
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Inspections.  Such  rights  of  access  shall  In- 
clude access  In  company  with  its  advisers  or 
consultants  or  with  any  potential  purchaser; 
X3)  Have  access  to  financial,  production, 
customer  and  other  records  related  to  the 
ShelbyvUle  plant  In  the  possession  or  under 
the  control  of  Certaln-teed  which  the  Trustee 
may  deem  necessary  £ind  which  are  reason- 
ably related  to  the  ShelbyvUle  plant.  Pend- 
ing confirmation  of  a  sale,  the  price,  terms 
and  other  conditions  of  any  offer  shall  be 
treated  as  confidential  and  not  subject  to 
disclosure  to  a  third  party  without  prior 
approval  by  the  Court.  The  Trustee  shall  not 
disclose  financial  or  production  information 
or  the  identification  of  particular  Certaln- 
teed  customers  to  persons  other  than 
prospective  purchasers  and  shall  only  dis- 
close such  Information  to  prospective  pur- 
chasers after  having  entered  into  a  non- 
disclosure agreement  With  such  prospective 
purchasers: 

(4)  Have  access  to  customer  lists  which 
Certaln-teed  received  from  PPG; 

(5)  Interview  officers  and  employees  of 
Certaln-teed; 

(6)  Employ  Independent  business  ap- 
praisers, i.e.,  persons  or  firms  customarily 
retained  to  appraise  the  value  of  business 
entities,  to  appraise  the  ShelbyvUle  plant  in 
OT&et  to  advise  the  Trustee.  The  Trustee  is 
further  empowered  to  retain  such  other  con- 
sultants, attorneys  or  other  representatives 
as  is  reasonable. 

(H)  Certaln-teed  shall  cooperate  with  any 
purchaser  pursuant  to  the  Final  Judgment 
m  the  employment  of  personnel  then  em- 
ployed at  the  ShelbyvUle  plant  whom  the 
purchaser  may  desire  to  employ  and  shall  re- 
lease from  employment  any  such  person  who, 
within  a  reasonable  time,  not  to  exceed  sixty 
(60)  days  after  the  consummation  of  the 
sale,  notify  Certaln-teed  of  their  desire  to 
accept  such  employment. 

(I)  Tot  a  period  of  six  months  from  the 
day  of  sale,  Certaln-teed  shall,  at  actual  cosT, 
provide  said  purchaser  with  such  instruc- 
tions and  technical  assistance  with  respect  to 
the  operation  of  the  ShelbyvUle  plant  as  shall 
enable  purchaser's  technically  competent 
personnel  to  operate  the  plant  using  the 
equipment  and  methods  employed  by  Cer- 
taln-teed at  the  ShelbyvUle  plant  to  produce 
the  fiberglass  Insulation  products  produced 
at  the  time  of  sale. 

(J)    Certaln-teed  shall  remain  responsible 
for  the  operation   and  maintenance  of  the 
ShelbyvUle  plant  during  the^erlod  of  Trust- 
eeship. Certaln-teed  shall  take  suoh  steps  as 
are  necessary  to  maintain  the  plant  during 
this  period  subsUntially  at  the  level  of  op- 
erating performance  existing  at  the  time  of 
entry  of  this  Pinal  Judgment,  except  to  the 
extent  that  changes  or  reductions  in  opera- 
tions are  required  to  conform  to  pollution 
control  or  other  laws,  regulations  or  orders; 
and  provided  that  nothing  contained  In  this 
Final  Judgment  shaU  be  deemed  to  require 
Certaln-teed  to  make  any  additional  capital 
Investment  in  the  ShelbyvUle  plant  to  Im- 
prove,  upgrade   or   change   the   type  of  the 
equipment    or    methods    of   operation    em- 
ployed by  Certaln-teed  at  the  time  of  entry 
of  such  Judgment.  Certaln-teed  shall  prompt- 
ly notify  the  Trustee  and  the  Plaintiff  of  any 
changes  In  the  operating  level  of  the  Shelby- 
vUle  plant   and  of  any   conditions   In   such 
plant  wlilch  would  substantially  affect  the 
operating  level  of  the  plant.  If  Plaintiff  so 
requests,  the  Court  shall  afford  opportunity 
to  the  parties  to  be  heard  with  respect  to 
such  changes  or  conditions  and  may  make 
such  orders  as  it  deems  appropriate  to  in- 
sure fulfillment  of  Certaln-teed's  responsi- 
bUltles  as  provided  In  this  paragraph  IV  (J). 
(K)   The  Trustee  shall  advise  the  parties 
of  aU  significant  matters  arising  In  the  ne- 
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gotlations.  Upon  the  reaching  of  an  under- 
standing in  principle  on  the  basic  terms  and 
conditions  of  a  prospective  sale  and  at  least 
forty-five  (45)  days  before  any  proposed  con- 
summation date,  the  Trustee  shall  advise  the 
Court,  with  notice  to  the  defendant  Certaln- 
teed  and  the  United  States,  identifying  the 
prospective  purchaser  or  purchasers  and  de- 
scribing the  terms  and  conditions  of  the 
prospective  sale.  Within  thirty  (30)  days  of 
said  notice  to  defendant  and  the  United 
States,  any  party  may  file  a  statement  of 
objections  to  the  proposed  sale.  Defendant 
Certaln-teed  wUl  not  be  ordered  to  execute 
an  appropriate  and  formal  agreement  of  sale 
by  the  Court  untU  defendant  Certaln-teed 
and  the  United  States  have  had  an  opportu- 
nity to  present  views  and  recommendations 
on  any  issue  presented  and  shall  have  a  right 
to  be  heard  thereon. 

(L)  The  Trustee  shall  begin  to  perform  its 
duties  from  the  date  of  its  appointment  and 
shall  continue  until  fifteen  (16)  months 
from  such  date  when  the  trusteeship  shall 
terminate,  provided,  however,  in  the  event 
the  above  termination  date  occurs  prior  to  a 
final  sale  but  the  Trustee  is  then  engaged 
In  serious  negotiations  which  it  believes  may 
result  in  divestiture,  the  Trustee  shall  so  no- 
tify the  partites  and  the  Court.  The  Court 
may  extend  the  Trusteeship  for  a  reasonable 
length  of  time  to  permit  the  Trustee  to  com- 
plete such  negotiations.  Should  the  Trustee 
or  the  plaintiff  establish  to  the  Court  that 
the  Trustee's  duties  under  this  Order  were 
impeded  by  delay  caused  by  Certaln-teed. 
the  Trusteeship  may  be  extended  for  a  pe- 
riod of  any  such  established  delay. 

V.  For  a  period  of  ten  (10)  years  from  the 
date  of  the  Final  Judgment,  Certaln-teed  Is 
enjoined  and  restrained  from  acquiring  all 
or  any  part  of  the-«tock  or  assets,  other  than 
goods  or  services  in  the  normal  course  of 
busines.s.  of  any  person  engaged  in  the 
United  States  or  its  territories  or  possessions 
in  the  manufacture  of  fiberglass  insulation 
products  used  for  other  than  building  insu- 
lation purposes  except  with  the  prior  written 
consent  of  the  plaintiff,  or  if  such  consent 
is  refused,  then  upon  approval  by  this  Court. 
Certaln-teed  is  not,  however,  enjoined  from 
(1)  the  acquisition  of  all  or  part  of  the  se- 
curities or  a.ssets  of  any  of  its  subsidiaries 
and  (2)  the  formation  of  subsidiaries  by  the 
transfer  thereto  of  assets  of  Certain-teed  or 
of  otlier  subsidiaries. 

VI.  (A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final  Judg- 
ment, Certaln-teed  shall  permit  duly  author- 
ized representatives  of  the  Department  of 
Justice,  on  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  Certaln-teed  at  Its  prin- 
cipal office,  subject  to  any  legally  recognized 
privilege : 

(1)  Access  during  the  office  hours  of  Cer- 
taln-teed to  those  boolcs,  ledgers,  accounts, 
correspondence,  memoranda,  and  other  rec- 
ords and  documents  in  the  possession  or 
under  the  control  of  Certaln-teed  which  re- 
late to  any  matters  contained  In  this  Final 
Judgment; 

(2)  Subject  to  the  reasonable  convenience 
of  Certaln-teed  and  without  a  restraint  or 
interference  from  it,  to  Interview  officers  or 
employees  of  Certaln-teed,  who  may  have 
coun.sel  present,  regarding  such  matters. 

(B)  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  Certaln- 
teed  shall  submit  such  reports  in  writing, 
with  respect  to  the  matters  contained  In  this 
Final  Judgment,  as  may  from  time  to  time 
t>e  requested. 

(C)  No  Information  obtained  by  the  means 
provided   In   this   Section  VI   of  this  Final 
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Judgment  shall  be  divulged  by  any  repre- 
sentative of  the  Department  of  Justice  to 
any  person  other  than  a  duly  authorized  rep- 
resentative of  the  Executive  Branch  of  the 
plaintiff  except-  in  the  course  of  legal  pro- 
ceedings to  which  the  United  States  Is  a 
party,  or  for  the  purpose  of  securing  com- 
pliance with  the  Final  Judgment  or  as  other- 
wise required  by  law. 

VTI.  Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this  Court 
at  any  time  for  such  further  orders  and 
directions  as  may  be  necessary  or  appropriate 
for  the  construction  or  modification  of  any 
of  the  applicable  provisions  thereof,  for  the 
enforcement  of  compliance  therewith,  and 
for  the  punishemnt  of  violations  thereof. 

vni.  Entry  of  this  Final  Judgment  is  In 
the  public  interest. 

Dated: 


United  States  District  Judge. 

United  St;jtes  District  Court  for  the 
Eastern  District  of  Pennsylvania 

United  States  of  America,  plaintiff,  v.  Cer- 
tain-Teed Products  Corp.  and  PPO  Indtis- 
tries.  Inc.,  defendants.  (Civil  No.  74-471; 
filed:  Septemt)er  1,  1976.) 

Competitive  Impact  Statement 

This  Statement  is  made  pursuant  to  the 
requirements  of  Section  5  of  the  Act  of  Con- 
gress of  Octolser  15,  1914.  as  amended.  (15 
U.S.C.  §  16).  commonly  known  as  the  Anti- 
trust   Procedures    and    Penalties    Act. 

I.  Nature  and  Purpose  of  the  Proceeding. 
On  February  27.  1974,  a  civU  action  was  in- 
stituted against  Certain-teed  Products  Corp. 
and  PPG  Industries,  Inc.  under  Section  15  of 
the  Act  of  Congress  of  October  16,  1914.  as 
amended  (15  U.S.C.  §25).  commonly  known 
as  the  Clayton  Act. 

The  purpose  of  the  action  is  to  prevent  and 
restrain  the  continuing  violation  by  the  de- 
fendants of  Section  7  of  the  Clayton  Act.  as 
amended  (15  U.S.C.  §  18) .  The  violation  arose 
from  the  acquisition  by  Certain-teed  Prod- 
ucts Corp.  (Certain-teed)  of  the  industrial 
fiberglass  insulation  manufacturing  plant  in 
ShelbyvUle,  Indiana,  oviaied  by  PPG  Indus- 
tries, inc.  (PPG). 

II.  The  Events  Giiing  Rise  to  the  Alleged 
Violation.  Mineral  wool  is  a  fibrous,  wool- 
like  material  made  from  either  molten  slag 
(slag  wool)  or  molten  glass  or  silica  (fiber- 
glass wool).  It  is  used  to  manufacture  pipe 
Insulation,  duct  insulation.  Insulation  roUs 
for  prefabricated  buildings,  appliance  and 
transportation  Insulation,  and  Insulation  for 
original  equipment  manufacturers. 

The  violation  alleged  in  this  action  in- 
volves the  manufacture  and  sale  of  indus- 
trial mineral  wool  Insulation  products  which 
are  distinct  from  building  Insulation  prod- 
ucts. Building  Insulation  products  are  pri- 
marUy  used  to  insulate  residential  dwellings. 
PPG's  ShelbyvUle  plant  acquired  by  Certaln- 
teed  produced  only  industrial  mineral  wool 
insulation  products  made  from  fiberglass. 

There  are  about  a  dozen  primary  manu- 
facturers of  Industrial  mineral  wool  insula- 
tion products.  Prior  to  Certaln-teed's  acquisi- 
tion of  PPG's  ShelbyvUle  plant,  only  four 
of  these  manufacturers  produced  industrial 
fiberglass  insulation  products. 

The  manufacture  and  sale  of  industrial 
mineral  wool  insulation  products  In  the 
United  States  Is  highly  concentrated.  Total 
sales  In  1972  amounted  to  approximately 
$167,000,000.  Total  sales  of  Industrial  mineral 
wool  insulation  products  made  from  fit>er- 
glass  amounted  to  $147,000,000.  Four  com- 
panies accounted  for  about  94  percent  of  In- 
dustrial   mineral    wool    insulation    products 
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and  100  percent  of  such  products  made  from 
liberglass. 

On  March  30,  1973.  Certaln-teed  acquired 
PPG's  Shelbyvllle  pUmt.  This  acquisition 
eliminated  PPQ  from  the  market  since  the 
Shelbyvllle  plant  was  Its  only  manufacturing  , 
facility  for  Industrial  fiberglass  Insulation 
products.  In  1972,  PPO's  sales  of  such  prod- 
ucts were  about  $17,431,000  and  Certain- 
teeds  sales  were  about  $27,070,000.  Thup. 
PPG's  share  of  the  market  was  about  12  per- 
cent and  Certaln-teed's  share  was  about  18 
percent.  The  acquisition  combined  the  third 
and  fourth  ranking  manufacturers,  thereby 
considerably  increasing  concentration  in  an 
already  highly  concentrated  market  and  re- 
ducing the  number  of  manufacturers  from 
four  companies  to  three  companies. 

The  Complaint  alleged  that  the  effect  of 
Certaln-teed's  acquisition  of  PPG's  Shelby- 
vllle plant  substantially  lessened  competi- 
tion by  eliminating  competition  between 
Certaln-teed  and  PPO,  by  lessening  com- 
petition generally  In  the  manufacture  and 
sale  of  Industrial  Insulation  products  made 
from  mineral  wool  and  fiberglass,  and  by 
increasing  concentration  In  the  manufacture 
and  sale  of  such  products. 

ni.    Explanation    of    the    Proposed    Final 
Judgment.  The  proposed  Pinal  Judgment  re- 
quires Certaln-teed  to  sell  its  Shelbyvllle.  In- 
diana fiberglass  plant  as  a  going  manufac- 
turing   operation.    The    Judgment    contem- 
plates that  the  Court  shall  appoint  a  trustee 
whose   function   Is   to  sell   the   plant   to   a 
buyer  who  will  u.se  the  plant  to  manufacture 
and  sell  flberirlass  Insulation  products.  The 
trustee  has  such  authority  as  Is  necessary  to 
sell  the  Shelbyvllle  plant.  This  authority  in- 
cludes the  power  to  compile  cost  and  ac- 
counting Information  relating  to  the  plant, 
to  have  access  to  the  plant  for  Inspection 
purposes  and  to  financial,  production,  cus- 
tomer   and    other    records    relating    to    the 
plant.  The  trustee's  powers  further  Include 
access  to  customer  lists  which  Certaln-teed 
received  from  PPO.  the  right  to  Interview 
Certaln-teed's    officers    and    employees,    and 
the  right  to  employ  an  Independent  firm  to 
appraise  the  value  of  the  Shelbyvllle  plant. 
Certaln-teed    Is    obligated    to    cooperate 
with    the    buyer    In    furnishing    personnel 
presently  employed  at  the  Shelbyvllle  plant. 
Certaln-teed  Is  also  obligated,  for  six  months 
after  the  sale,  to  provide  Instructions  and 
technical    assistance   to   operate   the   plant. 
The   proposed   Pinal   Judgment   further   re- 
quires Certaln-teed  to   maintain  the  plant 
at  the  level  of  operating  performance  exist- 
ing at  the  time  the  Judgment   is   entered, 
but  Certaln-teed  Is  not  obligated  to  make 
any  additional  capital  investment  to  improve 
or  upgrade  the  plant. 

The  proposed  Final  Judgment  provides 
that  If  the  trustee  has  not  sold  the  Shelby- 
vUl©  plant  within  15  months,  either  plaJntlfT 
or  Certaln-teed  may  apply  to  the  Court  for 
further  directions  regarding  Its  disposition. 
Plaintiff  recognized  that.  In  order  to  create 
th©  most  favorable  conditions  for  restoring 
competition  lost  In  this  Industry  from  the 
acquisition,  it  was  essential  that  the  buyer 
of  the  Shelbyvllle  plant  obtain  a  viable 
manufacturing  entity  with  the  capacity 
to  begin  the  manufacture  and  sale  of  In- 
dustrial fiberglass  Insulation  products  Im- 
mediately. Therefore,  plaintiff  insisted  that 
Certain-teed  be  required  to  divest  the  plant 
as  a  ^olng  manufacturing  operation.  Plain- 
tiff has  provided  In  the  proposed  Final  Judg- 
ment that  the  trustee  have  such  powers  as 
are  necessary  to  effectuate  the  sale  of  a  going 
manufacturing  operation  and  that  Certaln- 
teed  maintain  the  c^eratlng  level  and  per- 
formance of  the  plant  dxirlng  the  period  of 
tmsteeshlp.  Experienced  personnel  and  tech- 
nical assistance  are  also  necessary  adjuncts 


to  the  divestiture  of  a  viable  going  manu- 
facturing <^)er«tlon  and,  accordingly,  this 
has  been  provided  for  In  the  proposed  Final 
Judgment. 

The  Judgment  contemplates  that  the  de- 
fendant, Certaln-teed,  wUl  divest  Itself  of 
all  right,  title  and  Interest  In  the  Shelby- 
vllle plant.  A  trustee,  appointed  by  th© 
Com-t,  will  be  empowered  to  seek  a  pur- 
chaser for  the  property  within  a  period  of 
15  mouths,  any  sale  to  be  subject  to  the 
approval  of  the  Court. 

The  parties  are  not  unaware  that.  In  the 
special  circumstances  of  this  decree  and 
under  th©  special  conditions  presently  ex- 
tant m  this  Industry,  a  divestiture  of  the 
Shelbyvllle  plant  may  prove  impossible.  The 
parties  have  therefore  provided  that,  follow- 
ing the  expiration  of  the  period  for  divesti- 
ture through  the  efforts  of  the  trustee,  either 
party  may  apply  to  the  Coiort  for  further  di- 
rections as  to  th©  disposition  of  such  prop- 
erty If  the  divestiture  contemplated  by  this 
decree  has  not  theretofore  taken  place.  The 
parties  recognize  that  such  directions  may 
permit  Certaln-teed  to  retain  such  property 
In  the  event  that  good  faith  efforts  by  the 
tniste©  have  shown  that  divestiture  thereof  to 
Impossible  or  unlikely  under  the  circum- 
stances then  obtaining,  or  which  have  ob- 
tained since  the  entry  of  this  decree. 

For  a  period  of  ten  years  following  the 
entry  of  the  proposed  Pinal  Judgment.  Cer- 
taln-teed is  enjoined  from  acquiring  the 
stock  or  assets  of  any  person  engaged  In  th© 
manufacture  of  fiberglass  Insulation  prod- 
ucts m  the  United  States  used  for  other  than 
building  Insulation  purposes  without  the 
prior  approval  of  the  Antitrust  Division  or 
the  Court.  The  proposed  Pinal  Judgment 
also  provides  the  Antitrust  Division  with 
rights  to  inspect  the  records  of  Certaln-teed 
and  to  Interview  its  officers  and  employees  to 
determine  and  secure  compliance  with  the 
FHnal  Judgment. 

The  effect  of  the  proposed  Pinal  Judgment 
Is  to  provide  a  means  of  restoring  th©  com- 
petition lost  as  a  result  of  the  acquisition. 
If  the  trustee  sells  the  Shelbyvllle  plant,  a 
fourth  manufacturer  will  enter  a  very  highly 
concentrated  Industry  to  resume  the  compe- 
tition previously  offered  by  PPG. 

IV.  Remedies  Available  to  Potential  Pri- 
vate Plaintiffs.  Any  potential  private  plain- 
tiffs who  might  have  been  damaged  by  the 
alleged  violation  will  retain  the  same  right 
to  sue  for  monetary  damages  and  any  other 
legal  and  equitable  remedies  which  they 
would  have  had  were  the  proposed  Pinal 
Judgment  not  entered.  However,  this  Judg- 
ment may  not  be  used  as  prima  facie  evidence 
In  private  litigation  pursuant  to  Section  5 
(a)  of  the  Clayton  Act,  as  amended,  (15 
U.S.C.  §  16(a)). 

V.  Procedures  Available  for  the  Modifica- 
tion of  the  Proposed  Judgment.  Within  the 
statutory  period  of  sixty  (60)  days,  (15  U5.C. 
{  16).  of  the  filing  of  th©  proposed  Pinal 
Judgment  with  the  United  States  District 
Court  for  th©  Eastern  District  of  Pennsyl- 
vania, Phllfwlelphia.  Peruisylvania,  any  per- 
son may  comment  regarding  the  proposed 
Final  Judgment  to: 

John  J.  Hughes,  Chief,  Middle  Atlantic  Office. 
Antitrust  Division,  3430  United  States 
Courthouse,  Independence  Mall  West,  601 
Market  Street,  Philadelphia,  Pennsylvania 
19106. 

Such  comments  and  the  Antltrtist  Division's 
responses  thereto  will  be  filed  with  the  Dis- 
trict Court  and  published  in  the  Federal 
Register. 

After  th©  entry  of  the  proposed  Final  Judg- 
ment, Jurisdiction  \a  retained  by  the  United 
States  District  Court  for  the  Eastern  District 
of  Pennsylvania,  Philadelphia,  Pennsylvania. 
to  enable  the  parties  to  the  Final  Judgment 


to  apply  to  th©  Court  for  modification   of 
any  of  the  provisions  thereof. 

■VI.  Alternatives  to  the  Proposed  Judgment 
Considered  by  the  United  States.  An  alter- 
native to  the  proposed  Final  Judgment  con- 
sidered by  the  Antitrust  Division  of  the  De- 
partment of  Justice  was  a  full  trial  on  the 
merits.  Such  alternative  would  not  have  re- 
sulted In  any  different  relief  against  Certaln- 
teed  than  that  provided  for  In  the  proposed 
Final  Judgment.  If  plaintiff  had  prevailed  in 
a  trial  on  the  merits,  the  Court  might  have 
granted  a  longer  period  of  time  to  accom- 
plish divestiture.  However,  a  trial  would  have 
resulted  tn  extensive  delay  In  securing  that 
relief.  Additionally,  there  Is  always  an  ele- 
ment of  uncertainty  concerning  the  out- 
come of  any  antitrust  litigation  and  there 
Is  no  assurance  that  the  Court  would  have 
ordered  a  longer  period  for  divestiture  If  the 
Ooverrunent  were  successful  In  establishing 
liability  under  Section  7  of  the  C^layton  Act. 

A  second  alternative  considered  by  the 
plaintiff  was  a  proposal  of  Certaln-teed  to 
divest  a  fiberglass  Insulation  manufacturing 
plant  other  than  the  Shelbyvllle  plant  to  a 
prospective  buyer.  This  alternative  would 
have  been  acceptable  to  the  plaintiff  as  a 
means  of  restoring  competition  in  the  In- 
dustry but  the  prospective  buyer  failed  to 
consummate  the  purchase. 

There  are  no  materials  or  documents  which 
were  determinative  In  formulating  the  pro- 
posed Pinal  Judgment.  Consequently,  none 
are  being  filed  by  plaintiff  pursuant  to  Sec- 
tion 2(b)  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  VS.C.  5  16(b)). 

Dated:  September  1,  1976. 

John  J.  Hughes,  Raymond  D.  Cauley,  Mor- 
ton M.  Fine.  Warren  Marcus.  William  A.  De- 
Stefano.  Attorneys,  Department  of  Justice. 
Antitrust  Division.  3430  United  States  Court- 
house. Independence  Mall  West,  601  Mar- 
ket Street,  Philadelphia,  Pennsylvania  19106. 

[PR  Doc.76-26457  Filed  9-9-76;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Permit  Avigation  and  Hazard  Easement 
and  Right-of-Way 

September  3,  1976. 
Notice  is  hereby  given  that  on  June  3. 
1976,  the  Federal  Aviation  Administra- 
tion, Alaskan  Region,  pursuant  to  sec- 
tion 23  of  the  Airport  and  Airway  De- 
velopment Act  of  1970  (84  Stat.  219;  49 
U.S.C.  1701,  €t.  seq.) ,  requested  that  land 
be  conveyed  to  the  State  of  Alaska,  De- 
partment of  Public  Works,  Division  of 
Aviation,  for  the  purpose  of  operating  a 
public  airport,  a  permit,  avigation  and 
hazard  easement  and  right-of-way.  serial 
No.  AA-9095,  over  and  upon  the  follow- 
ing described  land: 

T.  28  N.,  R.  84  W.,  Seward  Meridian,  Alaska 

(Unsurveyed),  Sec.  10. 

This  tract  has  an  area  of  .69  acres,  more  or 
less. 

This  notice  is  for  the  purpose  of  allow- 
ing all  persons  having  bona  fide  objec- 
tions to  the  proposed  conveyance  or 
claiming  an  interest  in  the  land  an  op- 
portunity to  file  a  protest  with  the  State 
Director,  Bureau  of  Land  Management. 
555  Cordova  Street,  Anchorage,  Alaska 
99501,  together  with  evidence  that  a  copy 
of  the  protest  has  been  served  on  the 
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State  of  Alaska,  Division  of  Aviation, 
within  30  days  from  the  date  of  first  pub- 
lication. 

Curtis  V.  McVee, 
State  Director. 

IFR  Doc  76-26447  Filed  9-9-76;8:45  am] 
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agement.  2929  West  Clarendon  Avenue, 
Phoenix,  Arizona  85017. 

Dated :  September  3, 1976. 

W.  K.  Barkeh, 
District  Manager. 

( FR  Doc. 76  26456  Filed  9  -9-76; 8: 45  am] 


ALASKA 


Segregation  of  Lands 

September  3,  1976. 

Notice  is  hereby  given  that  pursuant  to 
the  act  of  May  24,  1928  (49  U.S.C.  211- 
214),  the  State  of  Alaska,  Department 
of  Public  Works,  Division  of  Aviation,  has 
applied  for  an  airport  lease  for  the  fol- 
lowing land: 
T.  28  N.,  R.  84  W.,  Seward  Meridian,  Alat.ka. 

Sees.  10.  15  and  16. 

Wade-Hampton  Recording  District,  Second 
Judicial  District,  State  of  Alaska. 

The  pui'pose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this  applica- 
tion segregates  the  described  land  from 
all  other  forms  of  use  or  disposal  under 
the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  State  Director, 
Alaska  State  Office,  Bureau  of  Land  Man- 
agement, 555  Cordova  Street,  Anchorage, 
Alaska  99501. 

Curtis  V.  McVee. 
State  Director. 

(FR  Doc.76-26448  FUed  9-9-76:8:45  am] 


ARIZONA;  PHOENIX  DISTRICT  MULTIPLE 
USE  ADVISORY  BOARD 

Meeting 

The  Phoenix  District  Multiple  Use  Ad- 
visory Board  will  meet  at  9:00  a.m.,  on 
October  8,  1976,  in  the  Conference  Room 
of  the  Granada  Royale  Hometel,  3210 
Grand  Avenue.  Phoenix,  Arizona. 

The  agenda  will  include  current  prog- 
ress on  the  grazing  environmental  Im- 
pact statement  program  in  the  Black 
Mountain-Cerbat  Grazing  EIS  area  of 
the  Phoenix  District,  and  a  discussion  of 
the  proposed  new  Off-Road  Vehicle 
Regulations.  The  Board  may  make  rec- 
ommendations on  the  administration  of 
either  of  the  above  programs  as  they  ap- 
ply to  the  Phoenix  District.  The  Board 
will  also  discuss  plans  for  future  meet- 
ings. 

The  meeting  will  be  open  to  the  public 
to  the  limits  of  available  space.  Time  will 
be  available  for  a  limited  number  of 
statements  by  members  of  the  public. 
Those  wishing  to  make  oral  statements 
should  so  inform  the  Advisory  Board 
Chairman  at  the  address  given  below 
prior  to  the  day  of  the  meeting.  Time 
limitations  may  require  that  oral  state- 
ments be  limited  to  five  minutes. 

Any  member  of  the  public  may  submit 
a  written  statement.  These  should  be  di- 
rected to  Advisory  Board  Chairman,  c/o 
District  Manager,  Bureau  of  Land  Man- 


BOfSE   DISTRICT  ADVISORY   BOARD 
Meeting 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management  Boise  District  Mul- 
tiple Use  Advisory  Board  will  tour  the 
West  OwThee  Planning  Unit  October  7 
and  8,  1976.  The  tour  will  commence 
October  7,  1976  at  9:00  a.m.  at  the  Boise 
District  Office  of  the  Bureau  of  Land 
Management.  230  Collins  Road. 

The  Board  will  offer  advice  and/or 
make  recommendations  on  the  following 
agenda  items  that  will  be  viewed  during 
the  tour : 

1 .  The  District's  approach  to  development 
of  allotment  management  plans  In  th© 
Owyhee  environmental  Impact  statement 
area. 

2.  Proposed  rehabilitation  measures  for 
meadow  areas. 

3.  Management  programs  on  Juniper 
Mountain. 

4.  Inspection  of  West-Owyhee  Planning 
Unit  and  discussion  on  management  frame- 
work plan  decisions. 

Recommendations  will  also  be  made 
on  range  improvement  projects  that  are 
proposed  to  be  financed  with  Advisory 
Board  funds. 

The  tour  is  open  to  the  public  but  in- 
terested persons  must  provide  their  own 
transportation,  food,  and  lodging.  Four- 
wheel  drive  vehicles  will  be  used  to  trans- 
port the  Advisory  Board  to  the  various 
places  along  the  tour  route.  Those  wish- 
ing to  attend  the  tour  should  notify  the 
District  Manager  at  the  Bureau  of  Land 
Management,  230;'  Collins  Road,  Boise, 
Idaho  83702  prio/  to  October  7  for  in- 
formation regarding  the  tour  route  and 
scheduled  stops. 

Those  wishing  to  make  an  oral  state- 
ment concerning  agenda  items  must  so 
inform  the  Advisory  Board  Chairman  in 
writing  prior  to  October  7,  1976.  Written 
statements  will  be  accepted  but  must  also 
be  submitted  to  the  Advisory  Board 
Chairman  prior  to  October  7.  Statements 
should  be  mailed  to:  Chairman,  Boise 
District  Multiple  Use  Advisory  Board, 
c/o  District  Manager,  Bureau  of  Land 
Management,  230  Collins  Road,  Boise, 
Idaho  83702. 

D.  Dean  Bibles, 
District  Manager. 

(FR  Doc.76  26451  Piled  9-9-76;8:46  am] 
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MotJNT  Diablo  MEEiDiAif 

NEVADA 

T.  28  N.,  R.  67  E., 

Sec.22,  814.SV4NBV4; 

Sec.  28.WUsWV4: 

Sec.  27,  NEV4,  NViSEYt . 

Therefore,  at  10:00  A.M.,  on  October 
6,  1976  the  lands  will  be  relieved  of  the 
segregation  effect  of  the  application. 

Wm.  J.  MALENcnc, 
Chief,  Division  of 
Technical  Services. 

|FR  Doc  76  26450  Filed  9-9-76;a:45  am] 


IN-110301 
NEVADA 
Airport  Lease  Application  Withdrawn 
Septembeh  1, 1976. 
Notice  Is  hereby  given  of  the  with- 
drawal of  airport  lease  application  on 
the  following  lands: 


(OR  7283) 

OREGON 
Order  Providing  for  Opening  of  Public  Land 

September  3,  1976. 
1.  In  an  excliange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act 
of  June  28.  1934,  48  Stat.  1269,  1272,  as 
amended  and  supplemented,  43  U.S.C. 
315g  (1970),  the  following  lands  have 
been  reconveyed  to  the  United  States: 

W^n,i.AMETTE  Meridian 

T.  18S..  R.  13  E., 
Sec.  36. 

T.  19  S.,  R.  13  E., 

Sec.  13,  SW',4SW>;: 

Sec.  24,  E1/2.  E'iNW',.  and  NW'^NW'/*; 

Sec.25.  NE'4. 
T.  19S.,  R.  14  E., 

Sec.  7,j:'i; 

Sec.  16' 

Sec.  17',  NW'4NEi4,  NWV4,  and  WM:  SW^i; 

Sec.  18,  lots  1  and  2,  E^WVi.  NViSEi4,  and 
swi,4SEU: 

Sec.  19,  lots  1  and  2  and  EViNWVi: 

Sec.  31,E>i. 

T.  18  S,  R.  15  E., 

Sec.  13,  NEV4SEV4  and  S14SE14; 
Sec.  24,  NE14  and  SE>4NW>4. 

T.  19  S..  R.  15  E.. 
Sec  16* 

Sec!  36.  NE14,  W'^NW'i,  SE14NWV4.  and 
SE'4SEi4.  V 

T.  17S..  R.  16  E., 

Sec.  36,  NV4SW>-4.  excepting  and  excluding 
that  parcel  of  land  containing  2.97  acres 
conveyed  by  deed  dated  December  22, 
1959.  and  recorded  at  Book  60,  Pag©  404, 
State  Record  of  Deeds. 
T.  18S.,  R.  16E.,  '^ 

Sec.  35,  NW%SW>4; 
Sec.  36,NW«4NWV4.  .'■ 

T.  20  8..  R.  16  E., 

Sec.  7,  lots  3  and  4,  E'/zSW^ ,  and  SB^- 
T.  17  3,  R.  17  E., 

Sec.  36,  NVi  and  N%S>4. 

Sec.  31,  lots  s'and  4,  SEV4NWV4.  NEV4SWV4. 
andSE>4. 
T.  19S.,  R.  17E., 

Sec.  29,  WVi;  ^ 

Sec.  31,Sy2NE»4: 

Sec.  32,  NWVi  and  N»iSW«4. 
T.  20  S..  R.  17  E.. 

Sec.  6.  lot  2. 
T.  21  S.,  R.  17  E., 

Sec.  36. 
T.  22  S.,  R.  17  E., 

Sec.  31,  lota  3  and  4.  ■V4SW)4.  and  3% 
SEy*; 

Sec.  32.  SViSWVi: 

Sec.  36,  S«4. 
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T.  20  S.,R.  18E.. 
Sec.  15.  W>/a: 

Sec.  31,  S\^  excluding  lots  3,  4,  and  6; 
Sec.  35,  S14,  excepting  and  excluding  that 
parcel  of  land  containing  0.87  acres  In  the 
N'/aSEVi  conveyed  by  deed  recorded  Octo- 
ber 22,  1938,  at  Vol.  67,  Page  68,  deed 
record.?  of  Deschutes  County,  Oregon. 
T.  22  8,  R.  18  E., 
Sec.  le.EVi; 
Sec.  24,  S>/2. 
T.  20  S.,  R.  19  E.. 

Sec.  36. 
T.  21  8..  R.  19  E., 
Sec.  25,  lots  1,  3,  3.  and  4,  W'/jEib.  and 

Sec.  32.  E^. 
T  22S.,R.  19  E., 

Sec.  31,  NE'4.  E'2NWi4 .  and  N'iSE'i; 

Sec.  36.  NE'4. 
T.  IBS.  R.  20E., 

Sec.  36,  NE'i,  E'.iNWVi.  aiid  S'/jSE'/i • 

T  21  S    Tt  20  £• 

Sec.  '3,    lot    4,    S',iNW>4.    W>/2SW'4.    and 
SE>4SW>4; 

Sec.>4.  lot  1  and  SEV4NE»4; 

Sec.  31,  NE14  and  NyjSEv^: 

Sec.  32,  WVjNWii. 
T\  18  S.,  R.  31  B.. 

Sec.  21.S'iSEi4; 

Sec.  27,  W'iNW>4; 

Sec.   28,   EViNEi.4.   NWV4NE'4.    and    NE!; 

NW'/4: 

Sec.  36. 
T   19  S    R  21  E 

Sec.  5,  lots  3  and  4,  S ■ . N W',4 ,  and  N ' 2 SW>4 ; 

Sec.6,  lot6  1  and  2: 

Sec.  36. 
T.  23  3.  R.  21E.. 

Sec.  36. 
T.  16S..  R.  25E., 

Sec.  36.  Wii- 

The  aresis  described  aggregate,  after 
making  the  aforesaid  exceptions,  15,384.- 
34  acres  in  E)eschut«s.  Crook,  and  Lake 
Counties. 

2.  The  United  States  did  not  acquire 
the  mineral  rights  to  the  coal,  oil,  gas, 
and  related  hydrocarbons  with  the  lands 
in  T.  18  S..  R.  15  E.;  Jps.  17  and  18  S.. 
R.  16  E.;  Tps.  17.  18  and  19  S..  R.  17  E.; 
T.  18  S.,  R.  20  E.:  Tps.  18  and  19  S.. 
R.  21  E.;  and  T.  16  S  .  R.  25  E. 

3.  The  United  State.<;  did  not  acquire 
the  mineral  rights  to  the  mercury  with 
the  lands  in  Tps.  17  and  18  S  .  R.  16  E. 
and  T.  18  S.,  R.  17  E 

4.  The  United  State.s  did  not  acquire 
the  mineral  rights  to  the  uranium  and 
related  fissionable  products  with  the 
land  in  T.  18  S.,  R.  16  E. 

5.  The  subject  lands  consist  of  widely 
scattered  parcels  located  approximately 
from  20  to  80  miles  southeast  of  the  City 
of  Bend  in  the  high  desert  of  Central 
Oregon.  Elevation  varies  from  4.000  to 
5,000  feet  above  sea  level,  and  the  topog- 
raphy is  generally  flat  with  some  roll- 
ing hills  and  basalt  outcrops.  Vegetation 
consists  primarily  of  sagebrush,  juniper, 
and  native  grasses.  In  the  past,  the  lands 
have  been  used  for  livestock  t;razing  pur- 
poses. The  lands  also  have  \. ildllf e  hab- 
itat values,  and  they  will  be  nanaged,  to- 
gether with  adjoining  nati  )nal  resource 
lands,  for  multiple  use 

6.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applirable  law,  the 
lands  described  In  paragraph  1  hereof 
are  hereby  open  (except  as  provided  in 
paragraphs  2,  3.  and  4  hereof)  to  opera- 


NOTICES 

tion  of  the  public  land  laws,  including 
the  mining  laws  (Ch.  2,  Title  30  U.S.C). 
and  the  mineral  leasing  laws.  All  valid 
applications  received  at  or  prior  to  10 :  00 
a.m.  October  9.  1976.  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

7.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu- 
reau of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Harold  A.  Berends, 
Chief,  Branch  of  Lands 
and  Minerals  OperatiOTis. 

IPR  Doc.76-26449  Plied  9-9-76  8  45  am) 


(ORE  015560) 

OREGON 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

September  1,  1976. 

Notice  of  an  application  filed  by  the 
United  States  Department  of  Agricul- 
ture on  behalf  of  the  Forest  Service.  ORE 
0155^0.  for  withdrawal  and  reservation 
of  lands  within  the  Siskiyou  National 
Forest  as  a  scenic  and  recreation  area 
was  published  as  Federal  Register 
Document  No.  FR  64-8745  on  page  12405 
of  the  issue  for  August  28,  1964.  The  ap- 
plicant agency  has  cancelled  its  appli- 
cation involving  the  lands  described  in 
the  Federal  Register  publication  re- 
ferred to  above.  Therefore,  pursuant  to 
the  regulations  contained  in  43  CFR 
2091.2-5(b)  CD  such  lands  will  be  at 
10:00  a.m.  on  October  7.  1976.  relieved 
of  the  segregative  effect  of  the  above- 
mentioned  application. 

With  the  enactment  of  Public  Law 
90-542  on  October  2,  1968  all  the  lands 
are  now  Included  within  the  National 
Wild  and  Scenic  Rivers  System. 

Harold  A.  Berends, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.76-26452  Piled  9-9-76:8-45  am) 


IRoseburg  022911) 
OREGON 

Order  Providing  for  Opening  of  Public 
Lands 

September  3,  1976. 
1.  In  an  exchange  of  lands  made  un- 
der the  provisions  of  the  Act  of  July  31, 
1939,  53  Stat.  1144,  the  following  lands 
have  been  reconveyed  to  the  United 
States : 

WlLLIAMETTE    MERIDIAN 
T.  7  S..  R.  6  W., 

Sec.    6,    SVaNWU     SWI4,   SWV4SEV4.    and 

E'.iSEy4; 
Sec.  22,  NW1/4  and  Wi'ijSWi/4; 
Sec.  28,  SEV4- 
T.  15  S.,  R.  6  W.. 

Sec.  6.  lots  1  to  7,  Inclusive.  S'/^NEVi    SE'^ 

NVP V4 ,  EV^SW  Yt ,  and  8E% ; 
Sec.  8.  N'/2  and  SW1/4 : 
Sec.   18,  lots   1,  2,  3,   and   4    NEV4.   and 

EKzW'^, 


T  7S..  R.  7  W., 

Sec.  26.  NVi; 

Sec.  34,  lots  5,  6,  7,  and  8. 
T.  8S..  R.  7  W., 

Sec.  4,   N>/2SWV4,   SE1.48W14,   and   SW^ 

gt»  J/   . 

Sec.  10,'nwi4NWV4; 
Sec.  11,SE>/4NW>4. 
T.  14  S.,  R.  7  W.. 

Sec.  26.  S'/iNi/j  and  S^ ; 
Sec.  34; 

Sec.  36.  6Ei4NE>4,  W'/jNWii,  6W1/4SEV4. 
andEViSE;4. 

T    15  S     R   7  W 

Sec.  '2,   lot    i,   Si/aNEV4,   SEV4NWI4.    and 

SE1/4: 
Sec.  4.  SW>4NEV4,  SE14NW14,  SWV4.  and 

S'/2SEV4: 
Sec .  8,  SW 14 ,  SW  %,  SE  V^ ,  and  E  "2  SE 14 ; 
Sec.  10; 

Sec.  12.  lots  1,2,  3,and4.WV2E'/2.  and  W*,; 
Sec.  16; 

Sec.  18.  lots  1.  2.  3,  and  4,  E'^Wyj.  and  E'A: 
Sec.  20. 
T   15  8..  R.  8  W.. 

Sec.  24.  NE'4  and  SVi: 
Sec.  26.  NE14  and  SV/V^; 
Sec.  36.  VfK- 

The  areas  described  aggregate  9,671.34 
acres  in  Benton,  Lane,  and  Polk  Coun- 
ties, and  are  administered  under  the 
policy  of  sustained-yield  forest  manage- 
ment which  governs  the  administration 
of  the  revested  Oregon  and  California 
Railroad  lands. 

2.  The  SEy4NEV4  and  N'/2SEi4,  Sec. 
18.  T.  15  S..  R.  7  W..  is  reserved  for  mate- 
rial site  purposes  and  remains  withdrawn 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min- 
ing laws  (Ch.  2,  TiUe  30  U.S.C.) ,  and  the 
mineral  leasing  laws.  The  Ey2SEy4NEV4, 
Sec.  26,  T.  14  S.,  R.  7  W.,  is  reserved  for 
public  recreation  site  purposes  and  re- 
mains withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  laws  (Ch.  2,  Title 
30  U.S.C),  but  not  from  leasing  under 
the  mineral  leasing  laws. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  law  applicable  to 
revested  Oregon  and  California  Railroad 
lands,  the  lands  described  in  paragraph 
1  hereof  are  hereby  open  (except  a.s  pro- 
vided in  paragraph  2  hereof)  to  opera- 
tion of  the  public  land  laws,  including 
the  mining  laws  (Ch.  2.  Title  30  U.S.C.), 
and  the  mineral  leasing  laws.  All  valid 
applications  received  at  or  prior  to  10 
a.m.,  October  9.  1976.  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations.  Bu- 
reau of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Harold  A.  Berends, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

|PR  Doc.76-26576  PUed  9-9-76;8;46  am) 


[Utah  I3»7ei 
UTAH 


Termination  of  Provisional  Proposed  Clas- 
sification of  Public  Lands  for  Transfer 
Out  of  Federal  Ownership 
1  Pursuant  to  the  Act  of  Septem- 
ber'19.  1964,  (43  use  1411-18)  and  to 
the  regulations  in  43  CFR  2430.5  the 
public  lands  described  below  were  clas- 
sified for  sale  under  the  PubUc  Land  Sale 
Act  of  September  19,  1964  (43  USC  1421- 
27)  The  provisional  proposed  classifica- 
tion issued  September  25,  1970,  by  the 
Utah  State  Director.  Bureau  of  Land 
Management,  segregated  the  lands  from 
all  forms  of  disposal  under  the  public 
land  laws.  Including  the  mining  laws, 
except  for  sale  under  the  Public  Land 
Sale  Act  (43  USC  1421-27) . 

Salt  Lake  Merhjian 

T.  6  N.,  R.  9  W., 
Sec.  20.  SV2SV7V4SW<4,  S'iSE>4SWV4: 
Sec.  21,  sy2SWV4SWV4,  S>/2SEi4SW>4; 
Sec.  22,  lots  6,  6  and  12; 
Sec.  27,  NWV4NW>4: 

Sec.    28,    NM.NEV4.    SWV4NE>/4NW«4.    N', 
SWV4.NW>4SEV4; 

Sec  29  WV^  * 

Sec!    30.    Ey2NEV4NEV4,    SEViNEiA.    SEV4. 

Ey2SEy4;  I 

Sec.  31,  all.  I 

The  public  lands  described  above  ag- 
gregate approximately  1.828.05  acres. 

2  The  classification  of  these  pubUc 
lands  for  sale  under  the  Public  Land  S^e 
Act  of  September  19,  1964,  Is  hereby 
terminated.  Publication  of  this  notice 
terminates  the  segregative  effect  of  the 
provisional  proposed  classification  as  to 

these  lands. 

3  At  10:00  a.m.  on  October  15.  1976. 
subject  to  valid  rights,  the  provisions  of 
existing  withdrawals  and  the  require- 
ments of  applicable  law,  the  lands  will 
be  open  to  the  operation  of  the  public 
land  laws,  including  the  mining  laws  and 
the  mineral  leasing  laws. 

4.  Inquiries     concerning     the     lands 
should  be  addressed  to  the  State  Direc- 
tor, Bureau  of  Land  Management,  Uni- 
versity Club  Building,   136  East  South 
Temple,  Salt  Lake  City,  Utah  84111. 
WiLiOAM  G.  Leavell, 
Associate  State  Director. 
(PR  Doc.76-26529  Piled  9-9-76;8:46  am) 
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land  laws.  Including  the  mining  laws 
except  for  sale  under  the  Public  Land 
Sale  Act  (43  USC  1421-27) . 

Salt  Lakz  Mkrisiah 

T.  6  N,  R.  11  W. 
Sec.3,  SV^; 
Soc.4,SVi; 
Sec.  6,  E>ASE%; 
Sec.  8,  E'^E%; 
Sec.  9,  aU; 
Sec  10  all* 

Sec!  11!  Lots  1.  2.  Wi/aSWA: 
Sec.  14.  NV4NWV4; 
Sec.  la.NMiN^. 

The  public  lands  described  above  ag- 
gregate approximately  2,505.20  acres. 

2  The  classification  of  these  pubUc 
lands  for  sale  under  the  Public  Land  Sale 
Act  of  September  19.  1964.  is  hereby 
terminated.  Publication  of  this  notice 
terminates  the  segregative  effect  of  the 
provisional  proposed  classification  as  to 

these  lands.  ..^    ,nne 

3  At  10:00  a.m.  on  October  15,  1976, 
subject  to  valid  rights,  the  provisions  of 
existing  withdrawals  and  the  require- 
ments of  applicable  law,  the  lands  wUl 
be  open  to  the  operation  of  the  pubUc 
land  laws,  including  the  mining  laws  and 
the  mineral  leasing  laws. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  State  Direc- 
tor Bureau  of  Land  Management,  Uni- 
versity Club  Building,  136  East  South 
Temple.  Salt  Lake  City,  Utah  84111. 
WttLiAM  G.  Leavell, 
Associate  State  Director. 

)FR  Doc  76-26530  Piled  9-9-76;8:45  am) 


[Utah  12576) 
UTAH 

Termination  of  Provisional  Proposed  Clas- 
sification of  Public  Lands  for  Transfer 
Out  of  Federal  Ownership 
1.  Pursuant  to   the   Act   of   Septem- 
ber 19,  1964   (43  USC  1411-18)   and  to 
the  regulations  in  43   CFR  2430.5   the 
public  lands  described  below  were  classi- 
fied for  sale  under  the  Public  Land  Sale 
Act  of  September  19,  1964  (43  USC  1421- 
27).  The  provisional  proposed  classifica- 
tion issued  September  25,  1970,  by  the 
Utah   State  Director,   Bureau  of  Land 
Management,  segregated  the  lands  from 
all  forms  of  disposal  under  the  public 


VALE  DISTRICT  ADVISORY  BOARD 
Meeting 

Notice  is  hereby  given  that  the  Vale 
District,  Bureau  of  Land  Management 
Multiple  Use  Advisory  Board,  will  meet 
September  30,  1976,  at  9:00  a.m.  in  the 
conference  room  of  the  Vale  District  of- 
fice at  365  "A"  Street  West,  Vale,  Oregon 
97918. 

The  board  will  discuss  the  BLM  Or- 
ganic Act,  and  the  proposed  revision  of 
grazing  and  off  road  vehicle  regulations. 
They  will  also  hear  an  uixlate  on  the 
progress  of  the  Ironside  Environmental 
Impact  Statement,  wild  horse  program, 
rockhoimd-mining  activity  and  other  re- 
source management  programs. 

The  public  Is  invited  to  attend  the 
meeting. 

Further  Information  concerning  the 
meeting  may  be  obtained  from  Grant 
Baugh,  Vale  District.  Bureau  of  Land 
Management. 

Pearl  M.  Parker, 
District  Manager. 

August  20.  1976. 

(PR  Doc.76-2644e  Piled  9-9-7e;8:46  am] 
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of  1920  (41  Stat.  449),  as  amended  (30 
USC.  185),  Western  Slope  Gas  Com- 
pany. P.O.  Box  840,  Denver,  Colorado 
80201,  has  applied  for  a  right-of-way  for 
a  4  5 -inch  natural  gas  gathering  pipeline 
and  a  4.5-inch  trunk  line  totaling  ap- 
proximately 7,767.96  linear  feet  across 
the  following  lands: 

Sixth  Principal  Meridian 

colorado 
T.  2S.,  R.  101  W.,  .. 

Sec.  36. 
T.  3  S.,  R.  101  W.. 

Sec.  1  and  2  all  in  Rio  Blanco  County. 

The  primary  purpose  for  constructioa 
of  the  proposed  pipeline  is  to  enable  the 
applicant  to  convey  natural  gas  from  the 
Puelco  1-1  and  1-2  natural  gas  wells  in 
the  East  Douglas  Natural  Gas  Field  to 
the  Grand  Junction,  Colorado,  market 
area  to  the  south  or  the  Craig-Steamboat 
Springs,  Colorado,  market  area  to  the 
northeast. 

The  purposes  of  this  notice  are:  to  in- 
form the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  wltii  the 
preparation  of  environmental  and  other 
analyses  necessary  for  determining 
whether  the  application  should  be  ap- 
proved and.  if  so.  under  what  terms  and 
conditions;  to  allow  interested  parties  to 
comment  on  the  application,  and  to  allow 
any  persons  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections  to 
the  proposed  right-of-way  to  file  their 
objections  in  this  office.  Any  person  as- 
serting a  claim  to  the  lands  or  having 
bona  fide  objections  must  Include  evi- 
dence that  a  copy  thereof  has  been  served 
on  the  ai>plicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  (Thief.  Branch  of 
Land  Operations.  Bureau  of  Land  Man- 
aerement,  Colorado  State  Office.  Room 
700.  Colorado  State  Bank  Building.  1600 
Broadway.  Denver.  Colorado  80202.  as 
promptly  as  possible  after  publication  of 
this  notice. 


RoDNET  A.  Roberts. 
Acting  Chief,  Branch  of 
Land  Operations. 

(PR  Doc.76-26454  Piled  9-9-76;8:45  am] 


[(Colorado  24276] 

WESTERN  SLOPE  GAS  CO. 

Pipeline  Application 

September  2,  1976. 
Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 


[Colorado  24277) 
WESTERN  SLOPE  GAS  CO. 

Pipeline  Application 

September  2.  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449).  to  amended  f30 
U.S.C.  185),  Western  Slope  Gas  Com- 
pany, P.O.  Box  840,  Denver,  Colorado 
80201.  has  applied  for  a  right-of-way  for 
a  4.5-lnch  o.d.  natural  gas  gathering 
pipeline  crossing  approximately  831.81 
linear  feet  of  National  Resource  Land  in 
Rio  Blanco  County,  Colorado: 

T.  5  S..  R.  101  W..  6th  P.M. 
Section  7,  Lot  9. 

The  facility  will  enable  the  applicant 
to  construct,  operate,  and  maintain  a  gas 
gathering  pipeline  to  connect  the  Im- 
perial-American No.  7-1  natural  gas 
well  to  the  applicant's  West  Douglas  to 
Grand  Junction  Natural  Gas  Transmls- 
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sion  Pipeline.  The  applicant  will  be  able 
to  convey  natural  gas  from  the  said  gas 
well  to  Grand  Junction,  Colorado, 
market  area. 

The  purposes  of  this  notice  are:  to  in- 
form the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with  the 
preparation  of  environmental  and  other 
analyses  necessary  for  determining 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms  and 
conditions;  to  allow  interested  parties  to 
comment  on  the  application,  and  to  al- 
low any  person  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections  to 
the  proposed  natural  gas  gathering  pipe- 
line right-of-way  to  file  their  objections 
In  this  oflQce.  Any  person  asserting  a 
claim  to  the  lands  or  having  bona  fide 
objections  must  Include  evidence  that  a 
copy  thereof  has  been  served  on  appli- 
cant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Land  Operations,  Bureau  of  Land  Man- 
agement. Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202,  as 
promptly  as  possible  after  publication  of 
this  notice. 

Rodney  A.  Roberts, 
Acting  Chief,  Branch  of 
Land  Operations. 

[PR  Doc.76-26455  Filed  9-9-76;8;45  ami 


[Colorado  24278] 

WESTERN  SLOPE  GAS  CO. 

Pipeline  Application 

September  2,  1976. 
Notice  Is  hereby  given  that,  piu^uant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185),  Western  Slope  Gas  Com- 
pany,  P.O.  Box  840.  Denver,  Colorado 
80201.  has  applied  for  a  right-of-way  for 
4.5-inch  o.d.  natural  gas  gathering  pipe- 
lines crossing  approximately  9,208.23 
linear  feet  of  the  following  National  Re- 
source Land  in  Rio  Blanco  County.  Col- 
orado: 

T.  3  8..  R.  103W.,  6thP.M 
Sees.  9,  10,  16  and  16. 

The  facility  will  enable  applicant  to 
construct,  operate,  and  maintain  the 
proposed  pipelines  and  convey  natural 
gas  from  the  Wlllard  Pease  3-9,  Willard 
Pease  &-1,  and  Wlllard  Pease  No.  1 
Standlfird  In  the  West  Douglas  Natural 
Gas  Field  gathering  system  to  the  Grand 
Junction,  Colorado,  market  area. 

The  purposes  of  this  notice  are:  to  in- 
form the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with  the 
preparation  of  environmental  and  other 
analyses  necessary  for  determining 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms  and 
conditions;  to  allow  interested  parties  to 
comment  on  the  application,  and  to  al- 
low any  persons  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections  to 
the  proposed  natural  gas  gathering  pipe- 
line right-of-way  to  file  their  objections 
in  this  office.  Any  person  asserting  a 


NOTICES 

claim  to  the  lands  or  having  bona  fide 
objections  must  Include  evidence  that 
a  copy  thereof  has  been  served  on  the 
applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Land  Operations,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202,  as 
promptly  as  possible  after  publication  of 
this  notice. 

Rodney  A.  Roberts, 
Acting  Chief,  Branch  of 
Land  Operations. 

IPR  Doc.76-26453  Filed  9-9-76:8:46  am] 


National  Park  Service 

ADVISORY  BOARD  ON  NATIONAL  PARKS 
HISTORIC  SITES,  BUILDINGS  AND  MON- 
UMENTS 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  meetings  of  the  Advisory  Board 
on  National  Parks,  Historic  Sites,  Build- 
ings £md  Monuments  will  be  held  on  Oc- 
tober 4,  5  and  6  at  the  Department  of  the 
Interior,  18th  and  C  Streets,  NW.,  Wash- 
ington, D.C. 

The  purpose  of  the  Advisory  Board  is 
to  advise  the  Secretary  of  the  Interior 
on  matters  relating  to  the  National  Park 
Service  and  the  administration  of  the 
Historic  Sites  Act  of  1935. 

The  members  of  the  Advisory  Board 
are  as  follows: 

Mr.  Unden  C.  Pettys  (Chairman)  Ludington, 
Michigan 

Dr.  Douglas  W.  Schwartz  (Vice  Chairman) 
Sante  Pe,  New  Mexico 

Hon.  E.  Y.  Berry  (Secretary)  Rapid  City, 
South  Dakota 

Hon.  Alan  Bible,  Reno,  Nevada 

Mr.  Laiu-ence  W.  Lane,  Jr.,  Menlo  Park,  Cali- 
fornia 

Dr.  A.  Starker  Leopold.  Berkeley,  California 

Mrs.  Anne  Jones  Morton,  Easton,  Maryland 

Mrs.  Nancy  M.  Rennell,  Oreenwlch,  Connect- 
icut 

Mr.  Steven  L.   Rose.   La  Canada.   California 

Dr.  William  O.  Shade.  Bethlehem.  Pennsyl- 
vania 

Dr.   Edgar  A.  Toppln.   Petersburg,   Virginia 

Meetings  will  be  held  in  different  loca- 
tions as  follows : 

October  4.  9  a.m..  Room  5160.  The  Ad- 
visory Board  will  meet  in  general  session 
in  regard  to  administrative  matters  per- 
taining to  the  Board  and  to  receive  re- 
ports on  several  topics  including  legis- 
lation affecting  the  National  Park  Sys- 
tem; urban  parks  study;  Jackson  Hole 
Land  Use  Study;  land  acquisition  pro- 
gram; Historic  Perservation  Grants  pro- 
gram ;  and  International  Park  affairs. 

October  5.  9  a.m.,  Room  5160,  the  His- 
tory Areas  Committee  wUl  meet  to  con- 
sider reports  on  two  areas  and  to  hear 
reports  on  various  subthemes  or  portions 
of  subthemes  of  the  National  Survey  of 
Historic  Sites  and  Buildings  including 
"Architecture,"  "Science  and  Invention," 
The  Contemplative  Society — considering 
properties  associated  with  the  role  of 
Afro- Americans  In  U.S.  History ;  and  spe- 
cial studies  on  Dumbarton  Oaks;  Rail- 


road train  sheds  remaining  in  the  United 
States;  Bentley  Hall,  MeadvlUe,  Penn- 
sylvania; Pembert<m  House.  Vlcksburg. 
Mississippi;  Missouri  Botanical  Garden, 
St.  Louis.  Missouri;  Delaware  Canal, 
Easton  to  Bristol  in  Pennsylvania;  and 
Abbotts  Farm  Historic  District,  vicinity 
of  Trenton,  New  Jersey. 

October  5,  8  a.m..  Room  7000A.  Com- 
mittee on  Surplus  Federal  Property  will 
meet  to  consider  the  application  for 
transfer  of  29.8  acres  of  the  Boston  Naval 
Shipyard  at  Charlestown  to  the  Boston 
Redevelopment  Authority;  report  on 
deed  smaendment.  Old  U.S.  Branch  Mint. 
New  Orleans.  Louisiana;  status  reports 
on  new  applications — Old  UJ3.  Post  Of- 
fice, Courthouse  and  Custom  House. 
Evansville.  Indiana;  U.S.  Custom  House 
at  Bowling  Green.  New  York,  N.Y.;  Old 
Hospital  Building.  Fort  Mifflin.  Phila- 
delphia, Pennsylvania,  and  brief  reports 
on  applications  previously  acted  on. 

October  5,  9  ajn..  Room  8068,  North 
Penthouse,  the  Natural  Areas  Commit- 
tee will  meet  to  receive  reports  on  two 
areas;  summaries  of  natural  history 
theme  studies;  and  shall  consider  ap- 
proximately 15  natural  areas  as  po- 
tential additions  to  the  National  Registry 
of  Natural  Landmarks. 

October  5.  2  p.m..  Room  7000A,  the 
Oversight  Committee  will  meet  to  con- 
sider reports  on  budgetary  problems  and 
Advisory  Board  OE>erations. 

On  October  6.  9:30  a.m..  Room  5160, 
the  Advisory  Board  will  reconvene  to  re- 
ceive reports  from  tho  committee  meet- 
ings; a  report  on  the  June  1976  field  trip: 
consideration  of  the  FY  1977  Advisory 
Board  program;  and  to  formulate  its 
comments  and  recommendations. 

The  meetings  will  be  open  to  the  public, 
but  facilities  and  space  to  accommodate 
members  of  the  public  are  limited,  and 
It  Is  expected  that  not  more  than  25 
people  will  be  able  to  attend. 

Any  member  of  the  public  may  file  with 
the  Advisory  Board  a  statement  in  writ- 
ing concerning  any  of  the  matters  to  be 
discussed.  Persons  desiring  further  in- 
formation concerning  this  meeting  or 
who  wish  to  file  written  statements  may 
contact  Shirley  Luikens,  National  Park 
Service,  Washington.  D.C,  at  202-343- 
2012. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  Inspection  10  to  12  weeks 
after  the  meeting  in  Room  3123,  Interior 
Building,  Washington,  D.C. 

Dated:  September  3,  1976. 

Robert  M.  Landau, 
Liaison  Officer,  Advisory 
Commissions,  National  Park  Service. 
I  PR  Doc.76-26498  Piled  9-9-76:8:45  am ) 


GOLDEN  GATE  NATIONAL  RECREATION 
AREA  ADVISORY  COMMISSION 

Meeting 

Notice  Is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Golden  Gate  Na- 
tional Recreation  Area  Advisory  Com- 
mlsslon  will  be  hdd  at  7:30  pjn.  (PET) 
on  Tuesday  evening,  OctcJber  5,  197*  at 


Uie  Marin  County  Civic  Center  Planning 
Chambers  in  Room  319. 

The  Advisory  Commission  was  estab- 
lished by  PubUc  Law  92-589  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  pub- 
lic and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  members  of 
the  public  on  problems  pertinent  to  the 
National  Park  Service  system  in  Mann 
and  San  Francisco  counties. 

Members  of  the  Advisory  Commission 
are  as  follows: 
Mr.  Prank  Boerger,  Chairman. 
Ms.  Amy  Meyer.  Secretary 
Mr.  Ernest  Ayala 
Mr.  Richard  Bartke 
Mr.  Fred  Blumberg 
Ms.  Daphne  Greene 
Mr.  Peter  Haas,  Sr. 
Ms.  Glmmy  Park  Li 
Mr.  Joseph  Mendoza 
Mr.  John  Mitchell 
Mr.  Merrltt  Robinson 
Mr.  Jack  Spring 
Mr.  William  Thomas 
Dr.  Edgar  Wayburi. 
Mr.  Joseph  Williams 

The  major  items  on  the  agenda  will  be 
swearing  in  of  Gimmy  Park  Li.  a  report 
on  the  Point  Reyes  Resource  Manage- 
ment Plan,  and  an  update  on  the  current 
planning  process  for  Golden  Gate/Point 
Reyes  National  Seashore. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  may  file 
with  the  Commission  a  written  state- 
ment concerning  the  matters  to  be  dis- 
cussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
William  J.  Whalen,  General  Manager. 
Bay  Area  National  Parks,  Fort  Mason. 
San  Francisco,  CA  94123,  telephone 
415-556-2920. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  by  November 
10.  1976  in  the  Office  of  the  General 
Manager.  Bay  Area  National  Park,  Fort 
Mason,  San  Francisco,  CA. 

Dated:  August  31.  1976. 

Howard  H.  Chapman, 
Regional  Director,  Western  Region. 

[FR  Doc.76-26497  Piled  9-9-76:8:45  am] 


NOTICES 

Names  of  Board  Members  and  agenda 
for  the  meeting  are  available  upon  re- 
quest to  the  Executive  Secretary  of  the 
Board  T.  S.  Ronningen,  Acting  Admin- 
istrator, CSRS,  USDA,  Wa^ington,  T>.C. 
20250.  Written  statements  may  be  filed 
with    the    Board    before    or    after    the 

meeting. 

T.  S.  Ronningen. 
Acting  Administrator. 

|Fft  Doc.76-26545  Filed  9-9-76:8:45  am] 
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1976.  is  that  for  the  calendar  year  1976 
the  production  In  the  United  States  of 
white  or  Irish  potatoes,  including  seed 
potatoes,  will  exceed  21  billion  pounds. 
Issued  at  Washington,  D.C,  this  3rd 
day  of  September  1976. 

DAVID   L.    HtJME, 

Administrator. 
I  FR  Doc  76-26520  Piled  9-9-76:8:45  am) 


Farmers  Home  Administration 

[Notice  of  Designation  Number  A3721 

OHIO 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Washington 
County,  Ohio,  as  a  result  of  sever  hail 
and  wind  damage  on  June  22,  1976. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CFR  1832.- 
3(b)  including  the  recommendation  of 
Governor  James  A.  Rhodes  that  such 
designation  be  made. 

AppUcations  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  October  29.  1976,  for  physical  losses 
and  June  1.  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac- 
ticable and  contrary  to  the  public  In- 
teres  to  give  advance  notice  of  proposed 
rulemaking  and  invite  pubhc  participa- 
tion. 

Done  at  Washington.  D.C,  this  3rd  day 
of  September,  1976. 

Prank  B.  Elliott, 

Administrator, 

Farmers  Home  Administration. 

IFR  Doc.76-26475  Filed  9-9-76:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

COOPERATIVE   FORESTRY   RESEARCH 
ADVISORY   BOARD 

Meeting 

September  7, 1976. 

The  Cooperative  Forestry  Research 
Advisory  Board  will  meet  October  2, 1976, 
In  New  Orleans,  Louisiana  beginning  at 
2  p.m. 

The  meeting  is  open  to  the  public  and 
will  be  held  in  Terrace  Room  2,  Braniff 
Place  Hotel. 

Tlie  Board  will  review  questions  per- 
taining to  the  allocation  of  funds  ap- 
propriated for  distribution  to  the  states 
for  cooperative  forestry  research. 


Foreign  Agricultural  Service 

1976  WHITE  OR   IRISH   POTATO 

Production  Estimate 

Headnote  2  of  Subpart  A  of  Part  8  of 
Schedule  1  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  provides  that,  if 
for  any  calendar  year  the  production  in 
the  United  States  of  white  or  Irish  po- 
tatoes, including  seed  potatoes,  according 
to  the  estimate  of  the  Department  of  Ag- 
riculture made  as  of  September  1,  is  less 
than  21  billion  pounds,  an  additional 
quantity  of  potatoes  equal  to  the  amount 
by  which  such  estimated  production  is 
less  than  21  billion  pounds  shall  be  added 
to  the  45  million  pounds  for  which  duty 
at  37.5  cents  per  100  pounds  is  provided 
by  TSUS  item  137.25  for  the  12-month 
period  beginning  September  15. 

The  estimate  of  the  Department  of 
Agriculture,  made  as  of  September  1, 


Forest  Sen/ice 

BANKHEAD   NATIONAL   FOREST 
TIMBER  MANAGEMENT  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Bankhead 
National  Forest  Timber  Management 
Plan.  National  Forests  in  Alabama, 
USDA-FS-R8-DES   (Adm.)    76-23. 

This  unit  contains  179,294  acres  •f  Na- 
tional Forest  land  located  in  Winston, 
Lawrence  and  Franklin  Counties.  Major 
actions  are  harvesting  timber  products, 
development  and  maintenance  of  wildlife 
improvements,  development  of  recreation 
facilities  for  dispersed  recreation  and 
construction  and  reconstruction  of  roads. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  September  1. 
1976.  Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service.  South  Agriculture 
Bldg.,  Rm.  3230,  12th  St.  &  Independence 
Ave.   SW.,   Washington,   D.C.   20250. 

USDA,  Forest  Service.  1720  Peachtree  St  NW., 
Rm.  804,  Atlanta,  Georgia  30309. 

U.S.  Forest  Service,  1765  Highland  Avenue. 
Box  40,  Montgomery,  Alabama  36101. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, National  Forests  in  Alabama,  1765 
Highland  Avenue,  Box  40,  Montgomery, 
Alabama  36101. 

Comments  are  invited  from  the  public 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  In- 
formation should  be  addressed  to  Forest 
Supervisor,  National  Forests  in  Alabama, 
1765  Highland  Avenue,  Box  40,  Mont- 
gomery, Alabama  36101.  Comments  must 
be  received  by  October  31,  1976  in  order 
to  be  considered  in  the  preparation  of 
the  final  environmental  statement. 

David  F.  Jolly, 
Regional  Environmental 
Coordinator. 

September  1,  1976. 
[PR  Doc.76-26429  Piled  9-9-76;8:46  am] 
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BIG  MOUNTAIN  SKI  AREA  MASTER 
PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  environ- 
mental statement  for  the  Big  Mountain 
Ski  Area  Master  Plan,  Forest  Service  Re- 
port Number  USDA-FS-Rl-FES-Adm- 
75—8. 

The  environmental  statement  concerns 
the  proposed  implementation  of  a  Master 
Plan  for  the  Big  Moimtain  Ski  Resort, 
Flathead  National  Forest,,  Flathead 
Coimty.  Montana.  The  Master  Plan  pro- 
vides direction  for  a  two-phase,  fifteen- 
year  development  program  that  includes 
expansion  of  ski  lifts  and  related  facili- 
ties on  the  Flathead  National  Forest  and 
adjacent  private  land.  There  are  two 
existing  special-use  permits  for  the  Na- 
tional Forest  lands:  a  terminable  permit 
for  1,139  acres  of  ski  slopes,  trails,  and 
roads;  and  a  20-year  permit  for  ski  lifts, 
structures,  and  other  improvements 
needed  for  furnishing  winter  and  sum- 
mer recreation  to  the  public.  The  Master 
Plan  does  not  include  any  additional  Na- 
tional Forest  land  outside  the  existing 
permit  area.  Expansion  would  be  pri- 
marily on  private  lands  adjacent  to  the 
base  area,  the  base  area  Itself,  and 
added  facilities  to  more  fully  utilize  the 
capacity  of  the  ski  terrain. 

Thls  final  environmental  statement 
•was  transmitted  to  CEQ  on  September  3. 
1976. 

Copies  are  available  for  inspection  dur- 
ing regiilar  working  hours  at  the  follow- 
ing locations: 

T7SDA,  Forest  Service 
South  Agricultural  Bldg.,  Room  3230 
12th  St.  &  Independence  Ave.,  S.W. 
Washington,  DC  20205 

TJSDA,  Forest  Service 
Northern  Region 
Federal  BuUding 
Missoula,  MT  59801 

T7SDA,  Forest  Service 
Flathead  National  Forest 
290  North  Main  Street 
KallspeU,  MT  59901 
tJSDA,  Forest  Service 
Flathead  National  Forest 
Tally  Lake  Ranger  District 
Whlteflsh,  MT  59937 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

USDA,  Forest  Service 
Flathead  National  Forest 
290  North  Main  Street 
KaUspell.  MT  59901 
USDA,  Forest  Service 
Flathead  National  Forest 
Tally  Lake  Ranger  District 
Whlteflsh,  MT  59937 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the  CEQ 
guidelines. 

E.  L.  CORPE, 

Forest  Supervuior, 
Flathead  National  Forest. 

September  3,  1976. 
[FR  Doc.76-26430  PUed  9-9^6:8:45  am] 


COSSATOT-UTTLE  MISSOURI  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  D^artment  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Cossatot- 
Little  Missouri  Planning  Unit,  Ouachita 
National  Forest,  Arkansas.  USDA-FS~ 
R8-FES  (Adm.) -76-08. 

This  environmental  statement  con- 
cerns the  proposed  management  direc- 
tion and  resource  allocation  for  the 
113,507  acre  Cossatot -Little  Missouri 
Unit,  Ouachita  National  Forest. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  September  2; 
1976. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service 

South  Agriculture  Bldg.,  Room  3230 

12th  St.  &  Independence  Ave.,  S.W. 

Washington,  D.C.  20250 

USDA,  Forest  Service 

1720  Peachtree  Road.  N.W.,  Room  804 

Atlanta,  Georgia  30309 

USDA.  Forest  Service 
Ouachita  National  Forest 
P.O.  Box  1270,  Federal  Building 
Hot  Springs,  Arkansas  71901 

Mena  Ranger  District 
507  Mena  Street 
Mena,  Arkansas  71953 
Caddo  Ranger  District 
P.O.  Box  369 
Glenwood,  Arkansas  71943 

A  limited  number  of  single  copies  are 
available  upon  request  to  Alvis  Z.  Owen, 
Forest  Supervisor,  Ouachita  National 
Forest,  P.O.  Box  1270,  Federal  Building, 
Hot  Springs,  Arktinsas  71901. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Alvis  Z.  Owen, 
Forest  Supervisor. 

September  2, 1976. 

IFR  Doc.76-26431  FUed  9-9-76:8:45  am]' 


In  connection  with  the  duties  imposed 
on  the  Department  by  law. 

J.  W.  Deinema, 
Deputy  Chief. 

[FR  Doc .76 -26546  Filed  9-9-76:8:45  am] 


SOUTH   FOURCHE  UNIT 

Availability  of  Draft  Environmental 
Statement;  Correction 

In  FR  Doc.  76-24806  appearing  at  page 
35876  in  the  Federal  Register  of  Au- 
gust 25,  1976,  in  the  first  paragraph  the 
Forest  Service  report  number  "USDA- 
FS-R8-DES  (Adm.) -76-08"  is  corrected 
to  read  "USDA-FS-RS  DES  (Adm.) -76- 
17." 

Dated:  September  2, 1976. 

Alvis  Z.  Owen, 
Forest  Supervisor. 

IFR  Doc. "6-26473  Filed  9-9-76:8:45  am] 


NORTHEASTERN  FOREST  RESEARCH 
ADVISORY  COMMITTEE 

Two-Year  Renewal 

The  Assistant  Secretary  for  Conserva- 
tion, Research,  and  Education  has  re- 
newed the  Northeastern  Forest  Research 
Advisory  Committee  for  an  additional 
2-year  period  ending  September  25, 1978. 

This  Is  a  regional  advisory  committee 
established  by  the  Forest  Service  on 
April  24,  1924,  to  consider  research  pro- 
gram direction  and  advise  the  Director 
of  the  Northeastern  Forest  Experiment 
Station  on  policies,  programs,  and  re- 
search planning  affecting  forestry  re- 
search problems  in  the  Northeast. 

The  Assistant  Secretary  has  deter- 
mined that  continuation  of  this  commit- 
tee is  necessary  and  in  the  public  interest 


Soil  Conservation  Service 

OAK  ORCHARD  CREEK,  NEW  YORK 

Authorization  of  Federal  Assistance  in  the 
Installation  of  Works  of  Improvement 

Federal  assistance  in  the  Installation 
of  works  of  improvement  under  the  au- 
thority of  the  Watershed  Protection  and 
Flood  Prevention  Act  (16  USC  1001- 
1008)  has  been  authorized  for  the  follow- 
ing watershed: 
Oak  Orchard  Creek,  New  York 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  Watershed  Protection  and 
Flood  Prevention  Program — Pub.  L.  83-566,  16 
USO  1001-1008.) 

Date:  September  2, 1976. 

Joseph  W.  Haas. 
Deputy  Administrator  for  Wa- 
ter Resources,  Soil  Conserva- 
tion Service. 
[FR  Doc.76-26432  Filed  9-9-76:8:45  ami 


PIKESIDE  FLOOD  PREVENTION  RC&D 
MEASURE,   WEST  VIRGINIA 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550).  August  1,  1973;  and  Part 
650.8(b)  (3)  of  the  SoU  Conservation 
Service  GuideUnes  (39  FR  19651),  June 
3,  1974;  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives  no- 
tice that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the  Pike- 
side  Flood  Prevention  RC&D  Measure, 
Berkeley  County,  West  Virginia. 

The  environmental  assessment  of  this 
federal  action  Indicates  that  the  meas- 
ure will  not  create  significant  adverse 
local,  regional,  or  national  impacts  on 
the  environment  and  that  no  significant 
controversy  is  associated  with  the  meas- 
ure. As  a  result  of  these  findings,  Mr. 
Craig  M.  Right,  State  Conservationist. 
Soil  Conservation  Service,  USDA,  Federal 
Building,  75  High  Street,  Morgantown, 
West  Virginia  26505,  has  determined 
that  the  preparation  and  review  of  an 
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environmental  impact  statement  is  not 
needed  for  this  mesisure. 

The  measure  concerns  a  plan  for  flood 
prevention  and  measure  area  protection. 
The  planned  works  of  improvement  in- 
clude conservation  land  treatment  and  a 
grassed  waterway  to  be  installed  through 
the  community  of  Pikeside. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location: 

Soil  Conservation  Service,  USDA.  Federal 
Building,  75  High  Street,  Morgantown,  West 
V^lrginia  26505. 

The  negative  declaration  is  available 
for  single  copy  requests  at  the  above  lo- 
cation. 

No  administrative  action  on  implemen- 
tation of  the  proposal  will  be  taken  until 
September  27,  1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  National  Archives  Ref- 
erence Services.) 

Dated:    September  2.  1976. 

Thomas  N.  Shiflet, 
Acting    Deputy    Administrator 
}or  Field  Services,  Soil  Con- 
servation Service. 

[FR  Doc.76-26434  Filed  9-9-76:8:45  am) 


UPPER  QUABGAG   RIVER   WATERSHED 
PROJECT,   MASSACHUSETTS 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide- 
lines (7  CFR  Part  650) ;  the  Soil  Con- 
servation Service,  U.S.  Department  of 
Agriculture,  gives  notice  that  an  environ- 
mental impact  statement  is  not  being 
prepared  for  the  Moose  Hill  Reservoir 
structure  of  the  Upper  Quaboag  River 
Watershed  project,  Worcester,  Hampden, 
and  Hampshire  Counties,  Massachusetts. 

The  environmental  assessment  of  this 
federal  action  indicates  that  this  portion 
of  the  project  will  not  create  significant 
adverse  local,  regional,  or  national  Im- 
pacts on  the  environment  and  that  no 
significant  controversy  is  associated 
with  this  portion  of  the  project.  As  a  re- 
sult of  these  findings.  Dr.  Benjamin 
Isgur,  State  Conservationist,  Soil  Con- 
servation Service,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental impact  statement  is  not 
needed  for  this  portion  of  the  project. 

The  project  concerns  a  plan  for  water- 
shed protection,  flood  prevention,  water 
supply,  recreation,  and  fish  and  wildlife 
habitat  improvement.  The  Moose  Hill 
Reservoir  structure  as  described  in  the 
negative  declaration  includes  storage  for 
town  water  supply  and  for  flood  preven- 
tion. 

Upper  Quaboag  River  Watershed  Project. 
Massachusetts,  Notice  of  Availability  of 
Negative  Declaration 

The  negative  declaration  is  being  filed 
with  the  Coimcil  on  Environmental  Qual- 
ity and  copies  are  being  sent  to  various 
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federal,  state,  and  local  agencies.  The 
basic  data  developed  during  the  environ- 
mental assessment  is  on  file  and  may  be 
reviewed  by  interested  parties  at  the  Soil 
Conservation  Service,  29  Cottage  Street, 
Amherst.  Massachusetts  01002.  A  limited 
number  of  copies  of  the  negative  declara- 
tion is  available  from  the  same  address  to 
fill  single  copy  requests. 

No  administrative  action  on  implemen- 
tation on  the  proposal  will  be  taken  until 
September  27,  1976. 

{ Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904.  Watershed  Protection  and 
Flood  Prevention  Program — Pub.  L.  83-566.) 

Dated :  September  2, 1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Wa- 
ter Resources,  SoU  Conserva- 
tion Service. 
[PR  Doc. 76-26433  Filed  9-9-76:8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 

Meetings 

111  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I),  announcement  Is 
made  of  the  following  National  Advisory 
bodies  scheduled  to  assemble  during  the 
month  of  October  1976: 

National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism 

october  7-8:    9:30  a.m. 

Conference  Rooms  O  and  H,  Parklawn 
Building,  Rockvllle,  Maryland. 

Open — October  7.  Closed — Otherwise. 

Contact  Helen  F.  Osheroff,  Parklawn  Build- 
ing, Room  14C-04,  5600  Fishers  Lane,  Rock- 
ville,   Maryland   20852.   301-443-4703. 

Purpose:  The  National  Advisory  Council 
on  Alcohol  Abuse  and  Alcoholism  advises  the 
Secretary,  Department  of  Health,  Education, 
and  Welfare,  the  Administrator,  Alccrtiol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, and  the  Director,  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  regarding 
policy  direction  and  program  Issues  of  na- 
tional significance  In  the  area  of  alcohol 
abuse  and  alcoholism.  Reviews  all  grant  ap- 
plications submitted,  evaluates  these  appli- 
cations In  terms  of  scientific  merit  and  co- 
herence with  Department  policies,  and  makes 
recommendations  to  the  Secretary  with  re- 
spect to  approval  and  amount  of  award. 

Agenda :  October  7  will  be  devoted  to  a  dis- 
cussion of  policy  issues.  These  will  Include 
discussions  of:  a  status  report  on  the  budget; 
report  on  renewal  legislation;  status  of  re- 
search activities;  report  on  activities  of  the 
planning  panel  on  counselor  credentiallng; 
report  on  the  Interagency  Committee  on 
Federal  Activities  for  Alcohol  Abuse  and  Al- 
coholism: presentation  by  the  Coordinating 
Council  of  the  Area  Alcohol  Education  and 
Training  Programs:  resolution  from  the  Na- 
tional Coalition  for  Adequate  Alcoholism 
Programs  on  the  Impact  of  Title  XX;  and 
report  from  Task  Force  on  Grants/Contracts 
to  National  Organizations  awarded  by  Na- 
tional Institute  on  Alcohol  Abuse  and  Al- 
coholism. 

From  9:30  a.m.  to  adjournment,  October  8, 
the  Council  will  conduct  a  final  review  of 
grant  applications  for  Federal  assistance  and 
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this  session  will  not  be  open  to  the  public  In 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552(b)  (6)  and  552 
(b)  (6),  Title  5  U.S.  Code  and  Section  10(d) 
of  Pub.  L.  92-463  (5  U.S.C.  Appendix  I). 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Epidemiologic    Studies    Review    Committek 

october  11-12:   9:30  a.m. 

Brent  Room,  Old  Town  Holiday  Inn,  480 
King  Street,  Old  Town  Alexandria,  Virginia. 

Open — October  11,  9:30-10:00  a.m.  Closed — 
Otherwise. 

Contact  Mrs.  Lavlnia  Walsh.  Parklawn 
Building,  Room  lOC-09.  5600  Fishers  Lane, 
Rockvllle,  Md.  20852.  301-443-3774. 

Purpose:  The  Committee  Is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  kreas  ad- 
ministered by  the  National  Institute  of  Men- 
tal Health  relating  to  research  and  training 
activities  In  the  field  of  epidemiology  and 
makes  recommendations  to  the  National  Ad- 
visory Mental  Health  Council  for  final  review. 

Agenda:  Prom  9:30  to  10:00  a.m.,  October 
11,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and  pro- 
gram developments.  Otherwise,  the  Commit- 
tee will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  In  accordance  with 
the  determination  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, pursuant  to  the  provisions  of 
Section  552(b)  (6)  and  552(b)  f6) .  Title  5  U.S. 
Code  and  Section  10(d)  of  Public  Law  92- 
403  (5  use.  Appendix  I) . 
Drug    Abuse    Training    Review    Committee 

OCTOBER    13-lS:     9:00    A.M. 

8th  Floor  Conference  Room,  One  Central 
Plaza,  11300  Rockvllle  Pike,  Rockvllle,  Mary- 
land. 

Open — October  13, 9:00-10:00  a.m.  Closed — 
Otherwise. 

Contact  Ms.  Sally  Connell.  Rockwall  Build- 
ing. Room  640,  11400  Rockvllle  Pike,  Bock- 
vlUe,  Md.  20852,  301^143-6720. 

Purpose:  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  on  Drug 
Abuse  relating  to  training  activities  and 
makes  recommendations  to  the  National  Ad- 
visory Council  on  Drug  Abuse  for  final  re- 
view. 

Agenda:  From  9:00  to  10:00  a.m.,  October 
13,  the  meeting  will  be  open  for  discussion  of 
administrative  armouncements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will  not  be 
open  to  the  public.  In  accordance  with  the  de- 
termination by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, pursuant  to  the  provisions  of  Section 
552(b)(5)  and  552(b)(6),  Title  5,  U.S.  Code 
and  Section  10(d)  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I) . 

Mental  Health  Services  Research   Review 

COMMlrTEE 
OCTOBER    13-lS:     9:00    A.M. 

American  Public  Health  Association,  Con- 
ference Room  A,  8th  Floor,  1015  18th  Street, 
N.W.,  Washington,  D.C. 

Open — October  13,  9:00-10:00  a.m.  Closed — 
Otherwise. 

Contact  James  Cumiskey,  Parklawn  Build- 
ing. Room  llCJ-17,  5600  Fishers  Lane,  Rock- 
vlUe,  Md.  20862,  301-443-3765. 

Purpose:  The  Committee  la  charged  with 
the  Initial  review  of  grant  application*  for 


FEDERAL  REGISTER,  VOL.   41,   NO.    177 — FRIDAY,   SEPTEMBER    10,    1976 


38538 


NOTICES 


Federal  assistance  In  the  program  areas  ad- 
mlnlatered  by  the  National  Institute  of  Men- 
tal Health  relaUng  to  mental  health  services 
research  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00  to  10:00  a.m.,  October 
13.  the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  progrmm 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will  not  be 
open  to  the  public  In  acordance  with  the 
determination  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, pursuant  to  the  provisions  of  Section 
552(b)(5)  and  562(b)(6),  Title  5  U.S.  Cod* 
and  Section  10(d)  of  Public  Law  92-463  (5 
use.  Appendix  I). 

Necropsychology  Research  Review 

COMMrTTEE 
OCTOBER    17-19;     9: 00    A.M. 

District  Room.  Hotel  Washington.  Penn- 
sylvania Avenue  at  15th  Street,  N.W..  Wash- 
ington, DC. 

Open — Octber  17,  9:00-10:00  a.m.  Closed — 
Otherwise. 

Contact  Mrs.  Eileen  Nugent,  Parklawn 
Building,  Room  lOC-06,  5600  Fishers  Lane, 
RockvUle,  Maryland  20852.  301-443-3942. 

Purpose:  The  Committee  Is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad- 
ministered by  the  National  Institute  of  Men- 
tal Health  relating  to  neuropsychology  re- 
search and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council  for 
final  review. 

Apenda:  From  9:00  to  10:00  a.m..  October 
17.  the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
b©  performing  Initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will  not  be 
open  to  the  public  In  accordance  with  the  de- 
termination by  the  Administrator.  Alcohol. 
Drug  Abuse,  and  Mental  Health  Admlnlstrn- 
tlon.  pursuant  to  the  provisions  of  Section 
652fb)  f6)  and  552(b)  r«).  Title  5  US.  Code 
and  Section  10(d)  of  Public  Law  92-463  (5 
use.  Appendix  I) . 

INTEBACENCT    COMMrTTEE    ON    FEDER.»L    ACTIVI- 
TIES POR  Alcohol  AstrsE  and  Alcoholism 

OCTOBER  18-19:   9:30  A.M. 

Open  meeting. 

Conference  Rooms  O  and  H.  Parklawn 
Building,  Rockvllle,  Md. 

Contact  Helen  Osheroff.  Parklawn  Build- 
ing, Room  14C-04.  5600  Fishers  Lane,  Rock- 
TlUe,  Maryland  20852,  301-443-4703. 

Purpose:  The  Interagency  Committee  on 
Federal  Activities  for  Alcohol  Abuse  and 
Alcoholism  (1)  evaluates  the  adequacy  and 
technical  soundness  of  all  Federal  programs 
and  activities  which  relate  to  alcohol  abuse 
and  alcoholism  and  provides  for  the  com- 
munication and  exchange  of  Information 
necessary  to  maintain  the  coordination  and 
effectiveness  of  such  programs  and  activities, 
and  (2)  seeks  to  coordinate  efforts  under- 
taken to  deal  with  alcohol  abuse  and  alcohol- 
ism in  carrying  out  Federal  health,  welfare, 
rehabilitation,  highway  safety,  law  enforce- 
ment and  economic  opportunity  laws. 

Agenda:  This  meeting  will  be  op)en  to  the 
public.  On  October  18  and  19,  the  Committee 
will  discuss  Individual  program  status  re- 
portfl  on  alcohol-related  activities  prepared 
by  each  of  the  Federal  Departments  and 
Agencies  represented  on  the  Committee. 
Upon  completion  of  the  program  review,  dis- 
cussions will  be  held  to  identify  areas  of  po- 
tential collaboration  and  cooperation. 

Attendance  by  the  public  will  be  limited 
to  space  available. 


Committee  on  Mental  Health  and 
Illness  of  the  Eldkklt 

cxrroBES  21-22;  9:30  a.m. 

Open  meeting. 

Conference  Room  C,  Parklawn  Building, 
ROckvUle,  Md. 

Contact  Dr.  Oene  Cohen,  Parklawn  Build- 
ing, Room  18-97,  6600  Fishers  Lane,  Rock- 
ville.  Maryland  208S2,  301-443-3726. 

Purpose:  The  Committee  on  Mental  Health 
and  Illness  of  the  Elderly  will  study  and 
make  recommendations  to  the  Secretary, 
HEW,  respecting:  (1)  the  future  needs  for 
mental  health  facilities,  manpower,  research, 
and  training  to  meet  the  mental  health  care 
needs  of  elderly  persons;  (2)  the  appro- 
priate care  of  elderly  persons  who  are  in 
mental  Institutions  or  who  have  been  dis- 
charged from  such  Institutions;  and  (3)  pro- 
posals for  implemeuting  the  recommenda- 
tions of  the  1971  White  House  Conference  on 
Aging  respecting  the  mental  health  of  the 
elderly.  A  report  on  the  findings  and  recom- 
mendations of  this  Committee  shall  be  sub- 
mitted by  the  Secretary,  HEW,  to  the  Sen- 
ate Committee  on  Labor  and  Public  Welfare 
and  to  the  House  Committee  on  Interstate 
and  Foreign  Commerce;  the  Committee  shall 
terminate  30  days  after  submission  of  the 
report. 

Agenda:  The  October  21-22  meeting  of  the 
Committee  (the  second  of  five  2-day  meet- 
ings planned  to  accomplish  its  purpo.se)  will 
be  open  to  the  public.  On  Thursday,  Octo- 
ber 21.  discussion  will  include  the  devel- 
opment, coordination  and  evaluation  of 
programs  of  research,  training,  and  services 
related  to  the  mental  health  of  the  aging.  In- 
cluding collaborative  efforts  with  the  newly- 
e&tablished  Center  for  Studies  of  the  Mental 
Health  of  the  Aging,  Division  of  Si>ecial 
Mental  Health  Programs,  National  Institute 
of  Mental  Health;  Administration  on  Aging, 
HKW;  the  National  Institute  on  Aging,  Na- 
tional Institutes  of  Health;  and  other  rele- 
vant offices  and  agencies  In  HEW  and  the 
Federal  Government.  On  Friday,  October  22, 
discussion  Tvill  be  devoted  to  general  mental 
health  Issues  In  the  area  of  aging  as  they 
relate  to  the  work  of  the  Committee,  Includ- 
ing attention  to  proposals  for  Implementing 
the  recommendations  on  mental  health  con. 
cerns  of  the  1971  White  House  Conference  on 
Aging. 

Attendance  by  the  public  will  be  limited 
to  space  available. 

Drug    Abtjse    Research    Review    Committee 

october  26-29;  9:00  a.m. 

Conference  Rooms  845,  873  and  677,  Rock- 
wall Building,  Rockvllle,  Md. 

Open — October  26,  9:00-9:30  a.m.  Closed — 
Otherwise. 

Contact  Ms.  Ellen  Simon  Stover,  Rockwall 
Building.  Romn  760,  11400  RockvlUe  Pike, 
Maryland  20852,  301-443-6664. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad- 
ministered by  the  National  Institute  on  Drug 
Abu.se  relating  to  research  activities  and 
makes  recommendations  to  the  National  Ad- 
visory Council  on  Drug  Abuse  for  final  re- 
view. 

Agenda:  From  9:00  to  9:30  a.m.,  Octo- 
ber 26,  the  meeting  will  be  open  for  discus- 
sion of  administrative  announcements  and 
program  developments.  Otherwise,  the  Com- 
mittee will  be  performing  initial  review  of 
grant  applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Admlnl8trat<w, 
Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration, pursuant  to  the  provisions  of 
Sections   552(b)(6)    and   652(b)(6),  Title   S 


U.S.    Code    and    Section    10(d)     of    Public 
Law  92-463  (6  U.S.C.  Appendix  I) . 

Alcohol  Research  Review  Committek 

october  27-29,  9:00  a.m. 

Holiday  Inn,  Bethesda,  Maryland. 

Open — Octot>er  27.  9:00-10:00  a.m.  Closed — 
Otherwise. 

Contact  James  C.  Teegarden,  Ph.D.,  Park- 
lawn Building,  Room  60-03,  6600  Fishers 
Lane,.  Rockvllle,  Maryland  20852,  301-443- 
4223. 

Purpose:  The  Committee  provides  initial 
review  of  applications  for  basic  research 
grants,  applied  research  grants,  and  special 
grants,  in  such  project  areas  as  pharmacologi- 
cal, physiological,  sociological  and  psychologi- 
cal aspects  of  alcohol  use.  Incidence  and  prev- 
alence of  alcohol-related  problems  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism  for 
final  review. 

Agenda:  Prom  9:00  to  10:00  a.m..  Octo- 
ber 27,  the  meeting  will  be  open  for  discus- 
sion of  adminiiitrative  announcements  and 
program  developments.  Otherwise,  the  Com- 
mittee will  be  performing  initial  review  of 
grant  applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  In  accordance 
with  the  determination  by  the  Administra- 
tor, Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  Section  552(b)(5)  and  662(b)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (6  U.S.C.  Appendix  I) . 

Experimental  Pstchology  Research  Review 
Committee 

october  27-29;  9:00  a.m. 

Circle  Room,  Dupont  51aza  Hotel.  Dupont 
Circle,  NW.,  Washington,  D.C. 

Open — October  27,  9:00-9:30  a.m.  Closed — 
Otherwise. 

Contact  John  Hammack.  Parklawn  Build- 
ing, Room  10-95,  6600  Fishers  Lane,  Rockvllle. 
Maryland  20852,  301-443-3936. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of  Men- 
tal Health  relating  to  experimental  psychol- 
ogy research  and  makes  recommendations  to 
the  National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9:00  to  9: 30  a.m.,  October  27. 
the  meeting  will  be  open  for  discussion  of  ad- 
ministrative announcements  and  program  de- 
velopments. Otherwise,  the  Committee  wUl  be 
performing  initial  review  of  grant  applica- 
tions for  Federal  assistance  and  wUl  not  be 
open  to  the  public  In  accordance  with  the 
determination  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, pursuant  to  the  provisions  of  Section 
&6a(b)(6)  and  552(b)(6).  Title  6  U.S.  Code 
and  Section  10(d)  of  Public  Law  B2-463  (5 
V3.C.  Appendix  I) . 


Metropolitan     Mentat 
Bevxcw  O 


Health     Problems 


OCTOBER    28-29;     9:00    A.M. 

United  Way  South,  Ramada  Inn  of  Alexan- 
dria, 901  N.  Fairfax  Street,  Alexandria,  Vir- 
ginia. 

Open — October  28,  9:00-9:30  a.m.  Closed — 
Otherwise. 

Contact  Mrs.  Phyllis  PInzow,  Parklawn 
Building,  Room  16-99,  6600  Fishers  Lane, 
Rockvllle,  Maryland  20852,  301-443-3373. 

Purpose:  The  Committee  is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  asslstanca  In  the  program  areas  ad- 
ministered by  the  National  Institute  of  Men- 
tal Health  relating  to  metropolitan  mental 
health  problems  and  makes  recommendations 
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to    the    National    Advisory    Mental    Health 
Council  for  final  review. 

Agenda:  Prom  9:00  to  9:30  a.m.,  October  28. 
the  meeting  will  be  open  for  discussion  of  ad- 
ministrative announcementa  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not  be 
open  to  the  public  In  accordance  with  the  de- 
termination by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, pursuant  to  the  provisions  of  Section 
M2(b)(5)  and  562(b)(6),  Title  5  U.3.  Code 
and  Section  10(d)  of  Public  Law  82-463  (6 
U£.C.  Appendix  I) . 

Pbbcltnical  Psychopharmacoloct  Research 
Review  Committhe 

october  28-29;  9:00  a.m. 

Conference  Room  B,  Parklawn  Building, 
BockvUle,  Md. 

Open — October  28,  9; 00-9: 30  a.m.  Closed — 
Otherwise. 

Contact  Dr.  Dorothy  Karp,  Parklawn  Build- 
ing, Room  9-97,  5600  Fishers  Lane,  Rockvllle, 
Maryland  20852,  301-443-3454. 

Purjxjse:  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of  Men- 
tal Health  relaUng  to  preclinical  psychophar- 
macology  research  and  makes  recommenda- 
tions to  the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  Prom  9:00  to  9:30  a.m.,  Octo- 
ber 28,  the  meeting  will  be  open  for  discus- 
sion of  administrative  announcements  and 
program  developments.  Otherwise,  the  Com- 
mittee will  be  performing  Initial  review  of 
grant  applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Administra- 
tor, Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  Section  552(b)  (5)  and  552(b)  (6),  Title  6 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I) . 

Juvenile  Problems  Research  Review 
Committee 

october  2b-30;  9  :  00  a.m. 

Kalorama  Room,  Washington  Hilton  Hotel, 
Connecticut  Avenue  at  Columbia  Road,  NW., 
Washington,  D.C. 

Open— October  28,  9:00-9:30  a.m.  Closed — 
Otherwise. 

Contact  Mrs.  Diana  Souder,  Parklawn 
Building,  Room  10-104.  5600  Fishers  Lane, 
Rockvllle,  MaryUnd  20852,  301-443-3566. 

Purpose:  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  a-sslstance  In  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  the  developmental 
growth  of  Juveniles  and  makes  recommenda- 
tions to  the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00  to  9:30  a.m.,  October 
28,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and  pro- 
gram developments.  Otherwise,  the  Commit- 
tee will  be  performing  Initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator,  Al- 
cohol, Drug  Abuse,  and  Mental  Health  Ad- 
ministration, pursuant  to  the  provisions  of 
Section  552(b)(5)  and  552(b)(6).  Title  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I). 

Clinical    Program — Projects    Reslarch 
Review  Committee 

OCTOBER  29-30;  9:00  a.m. 

independence  Room,  Washington  Hilton 
Hotel,  1919  Coimectlcut  Avenue,  NW.,  Waah- 
Ington,  D.C. 


NOTICES 

Oi>en — October  29,  9:00-10:00  aJU- 
Closed — Otherwise. 

Contact  Evelyn  Cralle,  Parklawn  Building. 
Room  lOC-25,  6600  Fishers  Lane,  RockvUle, 
Maryland  20862,  301-443-4707. 

Purpose:  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad- 
ministered by  the  National  Institute  of  Men- 
tal Health  relating  to  clinical  research  and 
makes  recommendations  to  the  National  Ad- 
visory Mental  Health  Council  for  final  review. 

Agenda:  From  9:00  to  10:00  ajn.,  October 
29,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and  pro- 
gram developments.  Otherwise,  the  Commit- 
tee will  be  performing  initial  review  of  grant 
applications  for  Federal  asssltance  and  will 
not  be  open  to  the  public  In  accordance  with 
the  determination  by  the  Administrator,  Al- 
cohol. Drug  Abuse,  and  Mental  Health  Ad- 
ministration, pursuant  to  the  provisions  of 
Section  552(b)  (5)  and  652(b)  (6),  Title  5  VS. 
Code  and  Section  10(d)  of  Public  Law  92- 
463  (5  U.S.C.  Appendix  I). 

Substantive  Information  may  be  ob- 
tained from  the  contact  persons  listed 
above. 

The  NIAAA  Information  Officer  who 
will  furnish  summaries  of  the  meetings 
and  rosters  of  the  Committee  members  Is 
Mr.  Harry  C.  Bell,  Associate  Director  for 
Public  Affairs.  NIAAA.  Room  6C-15, 
Parklawn  Building.  5600  Fishers  Lane, 
rtockville.  Maryland  20852,  301-443-3306. 
The  NIDA  Information  Officer  who  will 
furnish  summaries  of  the  meetings  and 
rosters  of  the  Committee  members  is  Mr. 
Joshua  Hammond,  Program  Information 
Officer  for  Drug  Abuse.  NIDA,  Room  814, 
Rockwall  BuUding,  11400  Rockvllle  Pike, 
Rockvllle,  Maryland  20852.  301-443-6458. 
•nie  NIMH  Information  Officer  who  will 
furnish  summaries  of  the  meetings  and 
rosters  of  the  Committee  members  is  Mr. 
Edwin  Long,  Deputy  Director,  Division  of 
Scientific  and  Public  Information. 
NIMH,  Room  15-105,  Parklawn  Build- 
ing, 5600  Fishers  Lane.  Rockvllle,  Mary- 
land 20852,   301-443-3600. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,     Drug    Abuse,    and 
Mental    Health    Administra- 

UOTL 

September  3,  1976. 
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Contact  Person:  H  Bruce  Dull.  MJ3.,  Assistant 
Director  for  Program.  Building  1.  Boom 
2118,  Center  for  Disease  Control,  1600  Clif- 
ton Road,  NB.,  AUanta,  OeorgU  30333. 
Phone:  AC/404  633-3311,  Kxtenslon  3701. 
PT8:  283-3701. 

This  committee  will  meet  to  make 
recommendations  for  the  National  In- 
fluenza Immunization  Program  to  trans- 
mit to  physicians  concerning  the  immu- 
nization of  children  at  high  risk  from 
influenza  infection. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  A  roster 
of  members  and  other  relevant  informa- 
tion regarding  the  meeting  may  be  ob- 
tained from  the  contact  person  listed 
above. 

Dated;  September  2,  1976. 

Wn,LiAM  C.  Watson,  Jr., 

Acting  Director, 
Center  for  Disease  Control. 

IFR  Doc.76-26627  Filed  9-9-76:8:45  am] 


Center  for  Disease  Control 

INFECTIOUS  DISEASES  COMMITTEE 

Meeting 

The  Center  for  Disease  Control  an- 
nounces the  following  meeting :  ^ 

Name:  American  Academy  of  Pediatrics' 
CcHnmittee  on  Infectious  Diseases. 

Date:  September  8,  1976. 

Place:  BuUding  1,  Room  207,  Center  for  Dis- 
ease Control,  1600  Clifton  Road,  N.E., 
Atlanta,  Georgia  30333. 

Time:  8:30  a.m.-3:00  pjn. 

Type  of  Meeting;  Open. 


Food  and  Drug  Administration 

(Docket  No.  76P-03421 

AIRWIPK  INDUSTRIES,   INC. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  <sec.  409 
(b)(5),  72  Stat.  1786  (21  UB.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(PAP  6H3217)  has  been  filed  by  Airwick 
Industries,  Inc.,  380  North  St.,  Teter- 
boro,  NJ  07603.  proposing  that  f  121.2547 
Sanitizing  solutions  (21  CFR  121.2547) 
be  amended  in  paragraph  (b)  (16)  to 
provide  for  the  safe  use  of  oZp/ia-hydro- 
omeffa-hydroxypoly(oxyethyJene)  poly 
(oxy propylene)  (15-18  mole  minimum) 
poly(oxyethylene)  block  copol>-mer,  hav- 
ing a  minimum  molecular  weight  of  1,900 
as  an  adjuvant  substance. 

The  errvironmental  Impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Admlnlctratlon,  Rm.  4-65,  5600 
Fishers  Lane,  Rockvllle.  MD  20852,  dur- 
.ing  working  hours,  Monday  through  Fri- 
day. 

Dated :  September  2, 1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

|PR  Doc.76-26468  PUed  9-9-76:8:45  ami 


»Thls  document  was  not  received  by  the 
Office  of  the  Federal  Register  In  time  to  pub- 
lish before  the  date  of  the  meeting. 


iDocket  No.  76F-0347) 

BORG-WARNER  CORP. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(6).  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  Is  given  that  a  petition 
(PAP  6B3218)  has  been  fUed  by  Borg- 
Wamer  Corp.,  Washington,  WV  26181, 
proposing  that  8  121.2566  Antioxidants 
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and/or  stabilizers  for  polymers  (21  CFR 
121.2566)  be  amended  to  provide  for  the 
safe  use  of  di-n-octyltln  bis(2-ethylhexyl 
maleate)  as  an  antioxidant  and/or  sta- 
bilizer in  acrylonitrile  polymers  intended 
for  food-contact  use. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies,  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  oCBce  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  oflQce  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20852.  dur- 
ing working  hours.  Monday  through  Fri- 
day. 

Dated:  September  2,  1976. 

Howard  R.  Roberts. 
Acting  Director,  Bureau  of  Foods. 

I  PR  Doc,76-26466  PUed  9-&-76;8:45  ami 


J  Docket  No.  76P-0340) 

DOW  CHEMICAL  CO. 

Withdrawal  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federsd 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786  (21  U.S.C.  348(b))). 
the  following  notice  is  issued: 

In  accordance  with  §  121.52  With- 
drawal of  petitions  jvithout  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52) .  The  Dow  Chemical  Co., 
2030  Dow  Center.  Midland,  MI  48640. 
has  withdrawn  its  petition  (PAP  3B2900) 
notice  of  which  was  published  in  the 
Federal  Register  of  January  4,  1974 
(39  FR  1084),  proposing  that  §  121.2526 
Cofnponents  of  paper  and  paperhoard 
in  contact  ivith  aqueous  and  fatty  foods 
(21  CFR  121.2526)  be  amended  to  provide 
for  the  safe  use  of  l-(3-chloroalIyl)-3,5. 
7-trlaza-l-azoniaadamantane  chloride  as 
a  preservative  for  latex  pigment  binders 
as  components  of  paper  and  paperborad 
Intended  for  use  in  contact  with  food. 

Dated:  September  2,  1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

irR  Doc.78-26466  Piled  &-9-76;8:45  ani] 
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The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  ad- 
ditive will  not  have  a  significant  envi- 
ronmental impact.  Copies  of  the  envi- 
ronmental Impact  analysis  report  may  be 
seen  in  the  ofiftce  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-6B, 
5600  Fishers  Lane.  Rockville,  MD  20852, 
during  working  hours,  Monday  through 
Friday. 

Dated ;  September  2, 1976. 

Howard  R.  Roberts. 
Acting  Director,  Bureau  of  Foods. 

(PR   Doc.76-26469   Piled   9-9-76; 8: 46   ami 


(Docket  No.  75P-0343) 

HUBINGER  CO. 

Withdrawal  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug;  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786  (21  U.S.C.  348(b))), 
the  following  notice  is  issued: 

In  accordance  with  §  121.52  Witti- 
drawal  of  petitions  rvithout  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  The  Hublnger  Co.,  601 
Main  St.,  Keokuk.  lA  52632,  has  with- 
drawn its  petition  (FAP  5A3048)  notice 
of  which  was  published  in  the  Federal 
Register  of  December  12.  1975  (40  PR 
57829),  proposing  that  S  121.1031  Food- 
starch-modifled  (21  CFR  121.1031)  be 
amended  to  provide  for  safe  use  of  food 
starch-modified  by  esterification  and 
etheriflcatlon  by  treatment  with  acrolein, 
phosphorus  oxychloride.  and  propylene 
oxide  and  by  bleaching  with  potassium 
permanganate. 

Dated:  September  2,  1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

(PR  Doc.76-26467  Piled  9-9-76;8:45  am) 


(Docket  No.  76P-03621  < 

GOODYEAR  TIRE  &  RUBBER  CO. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786  (21  U.S.C.  348(b) 
(5) )  > .  notice  Is  given  that  a  petition 
(PAP  6B3192)  has  been  filed  by  The 
Goodyear  Tire  and  Rubber  Co..  142  Good- 
year Blvd..  Akron.  OH  44316,  proposing 
that  i  121.2510  Polystyrene  and  rubber- 
modified  polystyrene  (21  CFR  121.2510) 
be  amended  to  provide  for  the  safe  use 
of  poly  (o -methyls tyrene)  as  an  optional 
Ingredient  In  rubber-modtfled  poly- 
styrene intended  for  use  In  contact  with 
food. 


(Docket  No.  76N-0100) 

INJECTABLE  DRUG  PRODUCTS 

Request  for  Comments  and  Information  Re- 
garding Small  Volume  Parerrteral  Drug 
Products;  Extension  of  Time  for  Com- 
ments 

The  Food  and  Drug  Administration  is 
extending  to  October  29,  1976  the  time 
for  filing  comments  on  a  notice  request- 
ing comments  and  information  regarding 
fthe  applicability  of  proposed  large  vol- 
ume parenteral  regvUations  to  small  vol- 
ume parenteral  drug  products. 

A  notice  was  published  in  the  F^derai. 
Register  of  June  1,  2976  (41  FR  22219) 
requesting  comments  and  information 
by  August  30,  1976  regarding  the  ap- 
plicability of  the  proposed  regulations 
for  current  good  manufacturing  practice 
of  large  volume  parenteral  drug  products 
(published  in  the  Federal  Register  of 
June  1.  1976  (41  FR  22202) )  to  small  vol- 
ume parenteral  drug  products. 


The  Food  and  Drug  Administration  re- 
ceived a  requst  from  the  Parenteral  Drug 
Association  (PDA)  to  extend  the  com- 
ment period  to  October  29.  1976  because 
of  the  comprehensiveness  and  mtignitude 
of  the  documents  and  the  need  for  PDA 
to  complete  review  of  extensive  3om- 
ments  received  from  small  volume  paren- 
teral drug  manufacturers  at  a  special 
meeting  held  in  August. 

The  Commissioner  agrees  with  the  re- 
quest and  hereby  extends  the  time  for 
filing  comments  to  the  June  1.  1976  no- 
tice with  regard  to  small  volimie 
parenteral  drug  products,  and  interested 
persons  may,  on  or  before  October  29, 
1976,  submit  written  comments  (pref- 
erably in  quintuplicate  and  identified 
with  the  docket  number  found  in  the 
heading  of  this  notice)  to  the  Hearing 
Clerk.  Pood  and  Drug  Administration. 
Rm.  4-65.  5600  Fishers  Lane,  Rockville, 
MD  20852. 

Dated:  September  7,  1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 
(PR  Doc  76-26470  Piled  9-9-76:8:45  am) 


(DocTcet  No.  76P-0317) 

NALCO  CHEMICAL  CO. 

Filing  of  Petition  for  Food  Additive    "** 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786  (21  U.S.C.  348 
(b)  (5) ) ),  notice  is  given  that  a  petition 
(FAP  5A3026)  has  been  filed  by  Nalco 
Chemical  Co.,  180  North  Michigan  Ave., 
Chicago,  IL  60601  proposing  that  the 
food  additive  regulations  (21  CFR  Part 
121)  be  amended  to  provide  for  the  safe 
use  of  poly(N-methylethyleneam- 
monium)  chloride  as  a  processing  aid  in 
the  manufacture  of  silica  and  silicates 
Intended  for  food  additive  use. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental Impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Dj-ug  Administration,  Rm.  4-65. 
5600  P^hers  Lane,  Rockville,  MD  20852, 
during  working  hours,  Monday  through 
Friday. 

Dated:  September  2,  1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 
(PR  Doc.76-26463  Piled  9-9-76;8:45  am) 


National  Institutes  of  Health  ^ 

ANIMAL  RESOURCES  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  la 
hereby  given  of  the  meeting  of  the  Ani- 
mal Resources  Advisory  Committee,  Dlvl- 


Bion  of  Researcli  Resomces,  November  4- 
5  1976,  National  Institutes  of  Health. 
Building  14-G,  VRB  Conference  Room, 
Bethesda,  Maryland  20014.  This  meeting 
wUl  be  open  to  the  pubUc  on  November 
4  from  9:00  a.m.  to  10:30  a.m.,  during 
which  time  there  will  be  a  brief  staff  pres- 
entation on  the  current  status  of  the 
Animal  Resources  Program.  The  Com- 
mittee wUl  select  future  pieetlng  dates. 
Attendance  by  the  pubUc  wUl  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5) 
and  552(b)(6),  Title  5,  U.S.  Code  and 
Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  from 
10-30  a.m.  to  5:00  p.m.  on  November  4 
and  from  9:00  a.m.  to  adjournment  on 
November  5  for  the  review,  discussion 
and  evaluation  of  individual  initial  pend- 
ing and  renewal  grant  applications.  The 
closed  portion  of  the  meeting  Involves 
solely  the  internal  expression  of  views 
and  judgments  of  Committee  members 
on  individual  grant  applications  contein- 
Ing  detailed  research  protocols,  designs, 
and  other  teciinical  data,  such  as  sala- 
ries; and  personal  information  concern- 
ing individuals  associated  with  the  appli- 
cations. 

Mr.  James  Augustine,  Information  Of- 
ficer, Division  of  Research  Resources, 
Building  31,  Room  5B39,  Bethesda.  Mary- 
land 20014,  301/496-5545,  wiU  provide 
summaries  of  the  meeting  and  rosters  of 
Committee  members.  Dr.  Dennis  O.  John- 
sen,  Executive  Secretary,  Animal  Re- 
sources Advisory  Committee,  Building  31, 
Room  5B33.  Bethesda,  Maryland  20014, 
301/496-5507,  will  furnish  substantive 
program  inf6rmation. 
(Catalog  of  Pederal  Domestic  Assistance  Pro- 
gram No.  13.306,  National  Institutes  of 
Health.) 

Suzanne  L.  Fremeau, 
Committee 
Management  Officer.  NIH. 
JFR  Doc.76-26487  Filed  9-»-76;8:45  am] 


ANNUAL  JOINT  WORKING   CONFERENCE 
OF  THE  VIRUS  CANCER  PROGRAM 

Meeting 

Notice  is  hereby  given  of  the  Eleventh 
Annual  Joint  Working  Conference  of  the 
Virus  Cancer  Program,  Hershey  Motor 
Lodge,  Hershey,  Pennsylvania,  Novem- 
ber 9, 10, 11.  1976. 

This  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  5:30  p.m.  November  9 
and  10  and  from  9:00  ajn.  to  12:30  p.m. 
November  11,  1976  for  presentation  of 
scientific  papers.  Attendance  by  the  pub- 
lic will  be  limited  to  space  available. 

For  additional  information,  please 
contact:  Louis  R.  Sibal,  Ph.D..  BuHdlng 
37,  Room  1A15,  Division  of  Cancer  Cause 
and  Prevention.  National  Cancer  In- 
stitute, National  Institutes  of  Health, 
Bethesda,  Maryland  20014,(301)  496-2796. 

Dated:  September 2, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 
|PB  Doc.76-26488  Piled  9-9-76;8:45  am) 


NOTICES 

COMMUNICATIVE  DISORDERS  REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Com- 
municative Disorders  Review  Committee, 
National  Institute  of  Neurological  and 
Communicalive  Disorders  and  Stroke. 
National  Institutes  of  Health.  November 
15  1976,  at  8:30  a.m.,  in  the  Town  and 
Country  Hotel,  500  Hotel  Cfrcle,  San 
Diego,  CA  92138. 

This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  untU  9:30  a.m,.  on  No- 
vember 15th,  to  discuss  program  plan- 
ning and  program  accomplishments.  At- 
tendance by  the  public  will  be  limited  to 
space  available.  In  accordance  with  the 
provisions  set  forth  in  Sections  552(b) 
(4).  552(b)(5)    and  552(b)(6),  Title  5, 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to  the 
public  on  November  15th  from  9:30  a.m. 
to  adjourrunent,  for  the  review,  discus- 
sion and  evaluation  of  individual  initial 
pending  and  renewal  grant  applications. 
The  closed  portion  of  the  meeting  in- 
volves solely  the  internal  expression  of 
views  and  judgments  of  committee  mem- 
bers  on   individual    grant    applications 
which  contain  information  of  a  proprie- 
tary or  confidential  nature,  including  de- 
tailed research   protocols,  designs,   and 
other  technical   infonnation:    financial 
data,  such  as  salaries;  and  personal  In- 
formation concerning  individuals  associ- 
ated with  the  applications  in  the  field  of 
communicative  disorders. 

Mrs.  Ruth  Dudley.  Chief,  Office  of  Sci- 
entific and  Health  Reports.  Bldg.  31, 
Room  8A03,  Bethesda,  MD  20014,  (301) 
396-5751.  will  provide  summaries  of  the 
meeting  and  rosters  of  committee  mem- 
bers. 

Dr.  J.  Buckminster  Ranney.  Executive 
Secretary,  Federal  Bldg.,  Room  9C10A, 
Bethesda,  MD  20014,  (301)  496-9223.  will 
furnish  substantive  program  Informa- 
tion. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.851,  National  Institutes  of 
Healtfh.) 

Dated:  September  2, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 
[PR  Doc.76-26489  Piled  9-9-76:8:45  am] 
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limited  to  space  available.  This  meeting 
is  being  held  to  discuss  the  need  for  spe- 
cialized training,  explore  the  various  dis- 
ciplines which  would  contribute  to  spe- 
cialized oncologic  training  of  gastroen- 
terologlsts,  supiwrt  resources  available, 
develop  framework  of  guidelines  and 
plan  follow-up  workshops  for  finalizing 
guidelines  In  this  sp>ecialty. 

Dr.  Hanrfd  P.  Roth,  Associate  Director 
for  Digestive  Diseases,  NIAMDD.  West- 
wood  Building,  Room  603.  Bethesda. 
Maryland  20014,  (301)  496-7455,  will 
provide  additional  informatiwi- 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.848,  National  Institutes  of 
Health.) 

Dated:  August  30,  1976. 

Suzanne  L.  Fremeau, 
Committee  Manage- 
ment Officer,  NIH. 

|PR   Doc.   76-26490  Filed  9-9-76;    8:46   am) 


DATA  COORDINATORS   OF  THE 
COMPREHENSIVE  CANCER   CENTERS 

Meeting 

Notice  Is  hereby  given  of  tlie  "Work- 
shop for  the  Data  Coordinators  of  the 
Comprehensive  Cancer  Centers'  spon- 
sored by  the  Division  of  Cancer  Research 
Resources  and  Centers,  National  Cancer 
Institute  to  be  held  October  27.  1976.  at 
the  Fred  Hutchinson  Cancer  Center. 
1124  Columbia  Street,  Seattle.  Washing- 
ton 98104. 

This  meeting  will  be  open  to  the  public 
on  October  27  from  9:00  a.m.  to  5:00  p.m. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Genrose  D.  Copley,  MD.  Program  Di- 
rector of  Epidemiology,  Division  of  Can- 
cer Research  Resources  and  Centers, 
5333  Westbard  Avenue,  Westwood  Build- 
ing. Room  854,  Bethesda,  Maryland 
20016.  Tel.  A/C  (301)  496-7805  will  pro- 
vide additional  information. 

Dated:  September  2, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 
(PR  Doc.76-26486  FUed  9-9-76:8:45  ami 


CONFERENCE  ON  GUIDELINES  FOR 
TRAINING  PROGRAMS  IN  GASTROIN- 
TESTINAL ONCOLOGY 

Meeting 

Notice  is  hereby  given  of  the  Confer- 
ence on  Guidelines  for  Training  Pro- 
grams in  Gastrointestintd  Oncology 
sponsored  by  the  National  Institute  of 
Arthritis,  Metabolism,  and  Digestive 
Diseases,  and  the  National  Cancer  In- 
stitute, November  18-19,  1976,  National 
Institutes  of  Health,  Building  31,  Con- 
ference Room  10,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the  pub- 
lic from  8:30  ajn.  until  5:00  pjn.  both 
days.  Attendance  by  the  public  will  be 


INFECTIOUS  DISEASE  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  l.s 
herebv  given  of  the  meeting  of  the  In- 
fectioias  Disea.se  Commltteee.  National 
Institute  of  Allergy  and  Infectious  Dis- 
eases, October  14-15,  1976.  Conference 
Room  10.  Building  31,  National  Institutes 
of  Health,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  recess  on  October  14. 
and  from  8:30  a.m.  until  11:00  a.m.  and 
from  1:30  p.m.  imtil  adjournment  on 
October  15,  to  review  and  discuss  the 
Antiviral  Substancees  Program,  the  per- 
formance of  contractors,  and  the  pro- 
posed reorganization  of  the  Institute. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisioiis  set 
forth  in  Section  552(b) 4  and  552(b) 6, 
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NOTICES 


Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be  closed 
to  the  public  from  11:00  a.m.  to  12:30 
p.m.  on  October  15  for  the  review,  dis- 
cussion, and  evaluation  of  information 
of  a  proprietary  or  confidential  nature, 
including  detaileed  research  protocols, 
designs  of  therapeutic  substances,  and 
other  technical  information ;  salary  data ; 
and  personal  information  concerning 
performance  of  individuals  associated 
with  contracts  in  the  Antiviral  Sub- 
stances Program. 

Mr.  Robert  L.  Schreiber,  Chief,  OfiBce 
of  Research  Reporting  and  Public  Re- 
sponse. National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  31,  Room 
7A32.  Bethesda>  Maryland,  telephone 
(301>  496-5717,  will  furnish  summaries 
of  the  meeting  and  rosters  of  committeee 
members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.857,  National  Institutes  of 
Health.) 

Dated:  September  2, 1976. 

Suzanne  L.  Premeau, 
Committee  Management 
Offlcer,  NIH. 

(PR  Doc.7e-26482  Piled  9-9-76:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
AGING 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Council  on  Aging.  Octo- 
ber 7-8,  1976.  at  the  National  Institutes 
of  Health,  Bethesda,  Maryland,  Building 
1,  Conference  Room  8.  The  meeting  will 
be  open  to  the  public  from  9:00  a.m.  on 
October  7  until  adjournment  and  from 
9:00  a.m.  on  October  8  imtil  10:30  a.m. 
for  remarks,  status  reports,  and  discus- 
sion of  matters  relating  to  program. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4).  552(b)(5), 
and  552(b)(6),  Title  5,  U.S.  Code  and 
Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
October  8,  from  10:30  a.m.  to  adjourn- 
ment for  the  review,  discussion  and 
evaluation  of  individual  initial  pending, 
supplemental,  and  renewal  grant  appli- 
cations. The  closed  portion  of  the  meet- 
ing will  involve  solely  the  internal  ex- 
pression of  views  and  judgments  of  com- 
mittee members  on  individual  grant  ap- 
plicaticHis  containing  detailed  research 
protocols,  designs,  and  other  technical 
Information;  financial  data  such  as  sal- 
aries: and  personal  information  con- 
cerning individuals  associated  with  the 
applications. 

Mrs.  Suzanna  Porter.  Council  Secre- 
tary. National  Institute  on  Aging,  Build- 
ing 31,  Room  4B-63,  National  Institutes 
of  Health,  Bethesda,  Maryland,  Area 
Code  301,  496-5345,  will  provide  summa- 
ries of  the  meeting  and  a  roster  of  Coun- 
cil members  sis  well  as  substantive  pro- 
gram information. 


(Catalog  of  Federal  Domestic  Aaslstanca 
Program  No.  13.866,  National  Institutes  of 
Health.) 

Dated:  August  30, 1976. 

StTZANNZ  L.  FrZMEATT, 

Committee  Management  Officer.  NIH. 

(PR  Doc. 76-26481  Piled  &-9-76;8:46  am] 


formally  determines  that  continuance  Is 
in  the  public  interest. 

Dated:  August  30, 1976. 

Donald  S.  Fredrickson, 

Director.  NIH. 

(PR  Doc.76^-26491  PUed  9-&-76;8:46  am] 


National  Cancer  Institute 

NCf  BOARD  OF  SCIENTIHC 
COUNSELORS,   DCT 

Meeting  — 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  DCT.  National 
Cancer  Institute,  October  25-26,  1976, 
Building  31C,  Conference  Room  10,  Na- 
tional Institutes  of  Health.  This  meeting 
will  be  open  to  the  public  on  October  25. 
1976,  from  9:00  a.m.  to  5:00  p.m.,  and 
October  26,  1976,  from  9:00  a.m.  to  ad- 
journment, to  review  reports  and  pro- 
gram plans  for  the  coming  year.  Atten- 
dance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(b)  (6).  TiUe  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  October  25, 1976,  from  8:00  p.m. 
to  10:00  p.m.  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
Institutes  of  Health,  including  considera- 
tion of  personnel  qualifications  and  per- 
formance, the  competence  of  Individual 
investigators,  and  similar  items,  the  dis- 
closure of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

Dr.  Vincent  T.  DeVita,  Director,  Divi- 
sion of  Cancer  Treatment,  National  Can- 
cer Institute,  Building  31.  Room  3A52, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-4291)  will 
furnish  summaries  of  meetings,  rosters  of 
committee  members,  and  substantive 
program  Information. 

Dated:  August  30,  1976. 

Suzanne  L.  Frebieau, 

Committee 
Management  Officer,  NIH. 

(PR  Doc  76-26484  Piled  9-9-76:8:45  am] 


NIH   PUBLIC  ADVISORY  COMMITTEE 
Renewal 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776),  the  National 
Institutes  of  Health  announces  the  re- 
newal by  the  Secretary,  HEW,  with  the 
concurrence  of  the  Office  of  Management 
and  Budget  Committee  Management 
Secretariat,  of  the  Minority  Access  to 
Research  Careers  Review  Committee. 

Authority  for  this  committee  will  ex- 
pire on  May  31. 1978,  unless  the  Secretary 


PRIMATE  rtESEARCH  CENTERS 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Pri- 
mate Research  Centers  Advisory  Com- 
mittee. Division  of  Research  Resources, 
October  27,  1976,  National  Institutes  of 
Health,  Building  31,  C-Wing,  Confer- 
ence Room  8,  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  10:00  a.m.,  during  which 
time  there  will  be  a  brief  staff  presenta- 
tion on  the  current  status  of  the  Primate 
Research  Centers  Program.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4).  552(b)(5) 
and  552(b)(6),  Title  5,  U.S.  Code  and 
Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  from 
10:00  a.m.  imtll  adjournment  for  the  re- 
view, discussion  and  evaluation  of  a  re- 
newal resource  application  and  individ- 
ual initial  pending  research  grant  ap- 
plications. The  closed  portion  of  the 
meeting  involves  solely  the  internal  ex- 
pression of  views  and  judgments  of  com- 
mittee members  on  individual  grant  ap- 
plications containing  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  as  sal- 
aries: and  personal  information  concern- 
ing individuals  associated  with  the 
applications. 

Mr.  James  Augustine,  Information  Of- 
flcer, Division  of  Research  Resources, 
Building  31,  Room  5B39.  Bethesda, 
Maryland  20014,  301/496-5545.  wUl  pro- 
vide summaries  of  the  meeting  and 
rosters  of  Committee  members.  Dr.  Den- 
nis Johnsen,  Executive  Secretary,  Pri- 
mate Research  Centers  Advisory  Com- 
mittee, Building  31.  Room  5B33.  Be- 
thesda. Maryland  20014.  301/496-5507 
will  furnish  substantive  program  infor- 
mation. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.306,  National  Institutes  of 
Health.) 

Dated :  September  2, 1976. 

Suzanne  E.  Premeau, 
Committee  Management 
Officer .  NIH. 

(PR  Doc.76-26585  Piled  9-9-76:8:45  am) 


RESEARCH  CONTRACT  PROPOSALS 

Meetings  for  Review 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  the  meetings  of  commlt- 
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tees  advisory  to  the  National  Cancer  In- 
stitute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  Indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552(b)  (4)  and  552(b)  (6)  of  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463 
for  the  review,  discussion  and  evaluation 
of  individual  rea&rch  contract  propo- 
sals as  indicated J  The  proposals  contain 
information  of  a  proprietary  or  confiden- 
tial nature,  including  detailed  research 
protocols,  designs,  and  other  technical 
Information;  financial  data,  such  as 
salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  commitee  mem- 
bers upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob- 
tained from  the  Executive  Secretary  in- 
dicated. Meetings  are  at  the  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20014,  unless  other- 
wise stated. 

Name    of    committee:     Combined    Modality 

Committee. 
Dates:  October  6-6,  1976;  9:00  a.m. 
Plaoe:  Building  31  A,  Conference  Room  4,  Na- 
tional Institutes  of  Health. 
Times:   Open:   October  5  and  6,  9:00  a.m.- 

9:30  ajn. — Closed:    October  5,  9:30  a.m- 

6:00  p.m.;  October  6,  9:30  a.m.-adjourn- 

ment. 
Clo.sur«  Rea.son:  To  review  research  contract 

proposals. 
Executive  Secretary:  Mr.  Harry  Handelsman. 

Address:  Building  37,  Room  6D28,  National 

Institutes  of  Health.  Phone:  301/496-1774. 
(Catalog    of    Federal     Domes^'c    Assistance 
Numbsr     13.395,     National     Institutes     of 
Health.) 
Name  of  committee:  Carcinogenesis  Program 

Scientific  Review  Committee  A. 
Dates:  October  8,  1976;  9:00  a.m. 
Place:    Landow   Building,   Room   C418,   7910 

Woodmont    Avenue,    Bethesda,    Maryland 

20014. 
Times:    Open:    October    8,    9:00    a.m.-9:30 

a.m. — Closed:    October    8,    9:80    a.m.-ad- 

Journment. 
Closure  Reason:  To  review  research  contract 

proposals. 
Executive  Secretary:  Dr.  Richard  A.  Pledger. 

Address:    t^ndow    BuUdlng.    Room    A306, 

National  Institutes  of  Health.  Phone:  301/ 

496-5471. 
(Catalog    of    Federal    Domestic    Assistance 
Number      13.393,      National     Institutes      of 
Health.) 
Name  of  committee:  Carcinogenesis  Program 

Scientific  Review  Committee  B. 
Dates:  October  15,  1976:  9:00  a.m. 
Place:    Landow   Building,   Room   C418,    7910 

Woodmont    Avenue,    Bethesda,    Maryland 

20014. 
Times:    Open:    October    16,    9:00    a.m.-9:30 

a.m. — Closed:    October    16,    9:30    a.m.-ad- 

journment. 
Closure  Reason :  To  review  research  contract 

proposals. 


NOTICES 

Executive  Secretary:  Dr.  Marcia  D.  Litwack. 
Address:  Landow  Building,  Room  A306, 
National  Institutes  of  Health,  Phone:  301/ 
496-5471. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.393,  National  Institutes  of 
Health.) 
Name  of  committee:   Ccnnmlttee  on  Cancer 

Immunodiagnosls. 
Dates:  October  19,  1976;  1:00  p.m. 
Place:    BuUdlng    10,    Room    4B14,    National 

Institutes  of  Health. 
Times:   Open:   October  19,   1:00-1:30  p.m.— 
Closed:    October    19,    1:30    p.m.-adjourn- 
ment. 
Closure  Reason:  To  review  research  contract 

proposals. 
Executive  Secretary:  Mrs.  Judith  M.  Whalen. 
Address:  Building  10,  Room  4B17,  National 
Institutes  of  Health.  Phone:  301/496-1791. 
(Catalog    of    Federal    Domestic    Assistance 
Number     13.394,  -National     Institutes     of 
Health.) 
Name  of  committee:   Cancer  Control  Com- 
munity Activities  Review  Committee. 
Dates:  October  20-22,  1976;  8:30  a.m. 
Place:  Building  31C,  Conference  Room  9,  Na- 
tional Institutes  of  Health. 
Times:    Open:    October    20.    8:30    a.m.-8:00 
a.m. — Closed:   October  20,  9:00  a.m. — 6:00 
p.m.,  Octol)€r  21,  8:30  a.m. — 5:00  p.m.,  Oc- 
tober 22,  8:30  a.m.-adjoxirnment. 
Closure  Reason:  To  review  research  contract 

proposals. 
Executive  Secretary:  Dr.  Robert  P.  Browning. 
Address:  Blair  Building,  Room  7A07,  Na- 
tional Institutes  of  Health,  Phone:    301/ 
427—7944. 
(Catalog    of     Federal     Domestic     Assistance 
Number      13.399,      National      Institutes     of 
Health.) 
Name    of    Committee:     Dr\ig    Development 

Committee. 
Dates:  October  27,  1976;  10:00  a.m. 
Place:  Building  3 IB,  Conference  Room  6,  Na- 
tional Institutes  of  Health. 
Times:   Open:   October  27,   10:00  a.m.-12:00 
noon — Closed:    October    27,    12:00    noon- 
adJo\jrnment. 
Agenda  for  Open  Portion:  Open  for  general 
discussion  of  progress  on  ongoing  contract 
for  the  Design,  Synthesis  and  Biochemical 
Action  of  Agents '  Affecting  Pla-wia  Mem- 
branes. 
Closure  Reason:  To  review  research  contract 

proposals. 
Executive  Secretary :  Mrs.  Naomi  FitzGlbbon. 
Address:   Blair  Building,  Room  5A09,  Na- 
tional Institutes   of  Health.   Phone:    301/ 
427— 733T. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.395.  National  Institutes  of 
Health.) 

Dated:  September  2, 1976. 

Suzanne  L.  Premeau, 
Committee  Management  Officer,  NIH. 
(FR Doc .76-26480  Filed  9-9-76:8:45  am) 


.>o.«  I.J 

specified  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. These  meetings  will  be  closed 
thereafter  until  adjournment  in  accord- 
ance with  the  provisions  set  forth  in 
Sections  552(b)(4)  552(b)(5)  and  552 
(b)  (6)  of  Title  5,  U.S.  CX>de  and  Section 
10(d)  of  Pub.  L.  92-463,  for  the  review, 
discussion  and  evaluation  of  Individual 
initial  pending  grant  applications.  The 
closed  portions  involve  solely  the  in- 
temsJ  expression  of  views  and  judg- 
ments of  committee  members  on  in- 
dividual grant  applications  containing 
detailed  research  protocols,  designs,  and 
other  techricrl  information;  financial 
data,  such  as  salaries;  and  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  wjplicatlons. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer,  NCI  Building  31. 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem- 
bers upon  request.  Other  information 
pertaining  to  th°  meeting  can  be  ob- 
tained from  Dr.  Barney  C.  Lepovetsky, 
Executive  Secretary,  Westwood  Building. 
Room  10A18,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  <301/ 

496-7803) . 

Name  akd  Dats 

Subcommittee  on  Cancer  Etiology  and  Pre- 
vention, October  20-21. 
Subcommittee  on  Detection  and  Diagnosis, 

October  20-21. 
Subcommittee  on  Tteatment  and  Restorative 

Care,  October  20-21. 
Temporary  Cancer  Institutional   Fellowship 

Review  Committee,  October  22. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram    No.     13.398,     National     Institute?     of 
Health.) 

Dated:  August 30,  1976. 

Suzanne  L.  Premeau, 
Com,m,ittee  Managetnent  Officer, 
National  Institutes  of  Health. 

(PR  Doc.76-34683  Piled  9-9-76;8:46  ami 


TEMPORARY  CANCER  INSTITUTIONAL 
FELLOWSHIP  REVIEW  COMMfTTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
Temporary  Cancer  Institutional  Fel- 
lowship Review  Committee  and  its  Sub- 
committees, for  October  1976.  Shera- 
ton Hotel,  19400  Collins  Avenue,  Miami 
Beach,  Florida. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
from  8:30  a.m.  to  9:00  a.m.  on  the  dates 


VIRUS  CANCER  PROGRAM  ADVISORY 
COMMITTEE 

Renewal 

The  Director,  National  Institutes  of 
Health,  announces  the  renewal  of  a 
charter,  August  16,  1976,  of  the  advisory 
committee  indicated  below  by  the  Direc- 
tor, National  Cancer  Institute,  under  the 
authority  of  section  410(a)  (3)  of  tlie 
Public  Health  Service  Act  (42  U.S.C. 
286d).  Such  advisory  committees  shall 
be  governed  by  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L 
92-463)  setting  forth  standards  govern- 
ing the  establishment  and  use  of  advisory 
committees. 

Name:  Virus  Cancer  Program  Advisory 
Committee. 

Purpose:  The  Committee  provides  to 
the  Director,  NCI  and  the  Director,  Divi- 
sion of  Cancer  Cause  and  Prevention, 
advice  on  the  search  for  viruses  or  virus 
genetic  information  which  may  be  a 
model  of  and /or  etiologically  related  to 
human  cancer  and  the  development  of 
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therapeutic  and  preventive  measures  for 
control  of  human  cancers  when  such 
causative  agents  are  foimd.  The  Com- 
mittee will  terminate  two  years  from  the 
date  of  renewal,  unless  renewed  by  ap- 
propriate action  as  authorized  by  law. 

Dated:  August  31, 1976. 

Donald  S.  Prederickson, 

Director, 
National  Institutes  of  Health. 
[FR  Doc.76-26492  PUed  9-9-76:8:45  am] 


Office  of  Education 

ADVISORY  COUNCIL  ON   DEVELOPING 
INSTITUTIONS 

Public  Meeting 

Notice  is  hereby  given,  pur.«;Uant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  that  the 
next  meeting  of  the  Advisory  Council  on 
Developing  Institutions  will  be  held  Oc- 
tober 19-20,  1976,  from  9:00  a.m.  to 
4:00  p.m.  in  the  ASE  Conference  Room, 
Room  3000,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202. 

There  will  be  a  brief  informal  orienta- 
tion meeting  for  the  two  new  members 
on  October  18,  1976,  at  2:00  p.m.  in  room 
3036,  7th  and  D  Streets  SW.,  Washing- 
ton, D.C. 20202. 

The  Advisory  Council  on  Developing 
Institutions  was  established  by  Title  III 
of  the  Higher  Education  Act  of  1965.  as 
amended.  The  Council  is  governed  by  the 
provisions  of  Part  D  of  the  General  Ed- 
ucation Provisions  Act  and  of  the  Fed- 
eral Advisory  Committee  Act  (PXi.  92- 
463) .  The  Council  shall  assist  the  Com- 
missioner In  identifying  the  character- 
istics of  developing  institutions  through 
which  the  purpose  of  Title  III  may  be 
achieved,  and  in  establishing  the  pri- 
orities and  criteria  to  be  used  in  making 
grants  under  section  304(a)  of  that  Title. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes : 

1.  Report  on  FY  1976  appropriation  and 
plans  for  FY  1977. 

2.  Status  and  overview  of  Developing  In- 
stitutions Programs. 

3.  Report  on  Commissioner's  response  to 
reconxmendatlons  made  by  tbe  CouncU  In 
1976  Annual  Report. 

4.  Status  of  HEA,  Title  Etl,  legislative  pro- 
posals. 

5.  Reijort  by  Office  of  Civil  Rights. 

6.  Reports  on  BIDP  and   AIDP  consortia. 

7.  Report  on  site  visits  by  CouncU  mem- 
bers. 

8.  Other  administrative  matters  and  re- 
lated business. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Di- 
rector of  the  College  and  University  Unit, 
BPE,  located  In  Room  3036,  ROB,  7th  ti 
D  Streets,  S.W.,  Washington,  D.C.  20202. 

Signed  at  Washington,  D.C,  on  Sep- 
tember 7, 1976. 

Preston  Valien, 
OE  Delegate  to  the  Council. 
[PR  Doc.76-26513  FUed  9-9-76;8:45  am] 


THE  NATIONAL  ADVISORY  COUNCIL  ON 
EQUALITY  OF  EDUCATIONAL  OPPOR- 
TUNITY 

Amendment  to  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  Sec- 
tion 10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  that  the 
agenda  for  the  September  24th-25th, 
1976,  meeting  of  the  National  Advisory 
Council  on  Equality  of  Educational  Op- 
portunity has  been  changed  from  that 
previously  announced  in  the  Federal 
Register. 

The  meeting,  which  is  open  to  the  pub- 
lic, will  convene  at  9:30  ajn.  on  Friday, 
September  24th,  until  4:30  p.m.,  and  re- 
convene at  9:30  a.m.  on  Saturday,  Sep- 
tember 25th,  imtil  1:00  pjn.  Dr.  George 
Rhodes,  Assistant  to  the  Associate  Com- 
missioner for  Equal  Educational  Op- 
portunity, will  discuss  the  FY  1976 
ESAA/CRA  funding  cycle  in  place  of  Dr. 
Herman  Goldberg  who  Is  unable  to  at- 
tend the  meeting. 

Signed  at  Washington,  D.C.  on  Sep- 
tember 8,  1976. 

Leo  a.  Lorenzo, 
Executive  Director. 

I  FR  Doc.76-26700  Piled  9-9-76; 8: 45  am] 


Office  of  Human  Development 

DEVELOPMENTAL  DISABILITIES 
PROGRAM 

Intention  to  Reallot  Funds 
Section  132(d)  of  the  Developmental 
Disabilities  Services  and  Facilities  Con- 
struction Act,  as  amended  by  Pub.  L.  94- 
103,  provides  that  the  amount  of  a  State's 
fiscal  year  allotment  (as  determined  in 
accordance  with  section  132(a)(1)(A) 
which  will  not  be  required  by  such  State 
shall  be  available  for  reallotment  to 
other  States  In  proportion  to  the  original 
allotment  of  such  States  for  such  fiscal 
year,  but  with  such  proportionate 
amount  for  any  of  such  other  States  be- 
ing reduced  to  the  extent  it  exceeds  the 
sum  the  Secretary  estimates  such  State 
needs  and  will  be  able  to  use  during  such 
period,  with  the  total  of  such  reductions 
being  similarly  reallotted  among  the 
States  whose  proportionate  amounts 
were  not  so  reduced. 

Section  132fd)  further  provides  that 
such  reallotments  shall  not  be  made  until 
30  days  after  notice  has  been  published 
in  the  Federal  Register. 

Notice  is  hereby  given  that  the  follow- 
ing allotments  reserved  for  Utah  and 
"Brust  Territory  will  not  be  required : 

Protection  and  advocacy  fiscal  year 

1976  allotment... $20,000 

Protection  and  advocacy  transitional 

quarter  allotment 5,000 

It  is  the  intention  of  the  Secretary 
that  the  above  amoimts  will  be  reallotted 
as  follows: 


Fiscal  year  1976  and  transttional  quarter 
allotments 

Protection 
and 
State :  advocacy 

Alabama $507 

Alaska 172 

Arizona 238 

Arkansas 298 

California    1,940 

Colorado 258 

Connecticut    170 

Etelaware    172 

District  of  Columbia 170 

Florida 878 

Georgia 807 

Guam 172 

Hawaii 172 

Idaho    172 

nUnols    1,038 

Indiana    687 

Iowa    318 

KaiLsas    240 

Kentucky 469 

Louisiana    514 

Maine   _. 170 

Maryland . 393 

Massacbiisetts    690 

Michigan 916 

Minnesota   434 

Mississippi 363 

Missouri 637 

Montana 170 

Nebraska    172 

Nevada   172 

New  Hampshire 170 

New   Jersey 870 

New    Mexico. \.      170 

New  York . 1,693 

North    Carolina 699 

North  Dakota , 172 

Ohio 1. 164 

Oklahoma 839 

Oregon 253 

Pennsylvania    1,307 

Puerto    Rico 465 

Rhode   Island 172 

South  Carolina 893 

South  Dakota 170 

Tennessee 653 

Texas 1,409 

Vermont       170 

Virginia ^ 664 

Virgin  Islands 664 

Washington    360 

West  Virginia... —      283 

Wisconsin 622 

Wyoming    170 

Consideration  will  be  given  to  any 
comments  on  this  proposed  reallotment 
of  funds  if  received  on  or  before  Oc- 
tober 12,  1976.  Comments  must  be  in 
writing  and  submitted  to  the  Director, 
Developmental  Disabilities  Office,  De- 
partment of  Health,  Education,  and  Wel- 
fare, 330  C  Street,  SW..  Washington,  D.C. 
20201. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.630  Developmental  Disabilities — 
Basic  Support) 

Dated:  September  7, 1976. 

Stanley  B.  Thomas,  Jr., 
Assistant  Secretary 
for  Human  Development. 

(FR  Doc.76-26547  Filed  9-9-76; 8: 45  ami 
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Office  of  the  Secretary 

REVIEW  PANEL  ON  NEW  DRUG 
REGULATION 


Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Review 
Panel  on  New  Drug  Regulation,  estab- 
lished pursuant  to  42  U.S.C.  217  a.  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare, on  February  21,  1975,  will  meet  on 
Tuesday,  October  12,  1976,  at  8:30  ajn. 
and  on  Wednesday,  October  13,  1976,  at 
8:30  a.m.  In  Room  5051  of  the  Depart- 
ment of  Health,  Education,  and  Welfare's 
North  Building,  330  Independence 
Avenue,  SW.,  Washington,  D.C.  The  Re- 
view Panel  will  consider  matters  per- 
taining to  its  study  of  existing  policies 
and  procedures  for  the  regulation  of  new 
drugs  by  the  Food  and  Drug  Administra- 
tion. The  meeting  Is  open  to  the  public. 

Pnirther  Information  on  the  Review 
Panel  may  be  obtained  from  Vida  H. 
Beaven,  Ph.D.,  Executive  Secretary.  Re- 
view Panel  on  New  Drug  Regulation, 
Room  3510.  HEW  North  Building,  330 
Independence  Avenue,  SW.,  Washington, 
D.C.  20201,  telephone  (202)  472-3002. 

Vida  H.  Beaven, 
Executive  Secretary, 
Review  Panel  on  New  Drug  Regulation 

September  2, 1976. 

|FR  Doc .76-26440  Piled  9-9-76; 8: 45  &D\\ 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

(Docket  No.  N-76-628) 

NATIONAL  INSURANCE  DEVELOPMENT 
ADVISORY  BOARD 

Public  Meeting 

The  purpose  of  this  notice  Is  to  an- 
nounce that  the  Acting  Federal  Insur- 
ance Administrator.  U.S.  Department  of 
Housing  and  th-ban  Development,  Wash- 
ington, D.C.  20410,  wni  hold  a  Public 
Meeting  of  the  National  Insurance  De- 
velopment Advisory  Board  in  Room  2136 
of  the  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington,  D.C.  on  Wednesday,  Sei>- 
t«mber  22,  1976,  commencing  at  10  a.m. 

The  National  Insurance  Development 
Advisory  Board,  established  under  the 
authority  of  Section  1202  of  the  National 
Housing  Act,  enacted  by  the  Urban  Prop- 
erty Protection  and  Reinsurance  Act  of 
1968,  as  amended  by  the  National  Insur- 
ance Development  Act  of  1975  (Pub.  L. 
94-13,  April  8,  1975),  advises  the  Sec- 
retary of  existing  or  potential  problems 
of  unavailability  of  essential  property  in- 
surance, and  other  matters  related  to 
FAIR  (Pair  Access  to  Insurance  Require- 
ments) Plan  operations  and  riot  rein- 
.surance  rates  and  coverage. 

The  effectiveness  of  the  private  sector 
to  provide  essential  property  Insurance 
on  reasonable  terms  and  conditions  at 
reasonable  rates  Is  a  matter  of  deep  con- 
cern to  the  Administration  and  Con- 
gress.  The  Federal  Insurance  Admin- 


NOTiCES 

Istratlon  Is  charged  with  the  responsibil- 
ity to  assure  that  the  programs  au- 
thorized imder  the  Urban  Property  Pro- 
tection and  Reinsurance  Act  of  1968,  as 
amended,  aid  the  insurance  purchasing 
consumer. 

The  Acting  Federal  Insurance  Admin- 
istrator J.  Robert  Himter,  appointed 
Chairman  by  the  Secretary  of  Housing 
and  Urban  Development,  announces  that 
a  Public  Meeting  of  the  Advisory  Board 
will  be  held  on  September  22,  1976,  to 
consider  the  following: 

(a)  Status  report  on  the  number  of 
companies  currently  reinsured; 

(b)  Status  report  on  the  Crime  Insur- 
ance Program; 

(c)  Status  report  on  the  Office  of  Re- 
view and  Compliance: 

(d)  Review  of  proposed  State  legisla- 
tive changes  in  PAIR  Plan  States  and 
their  impact  on  the  consumer. 

(e)  Expiration  of  the  Urban  Property 
Protection  and  Reinsurance  Act  on 
April  31,  1977,  and  its  Impact  on  the 
consumer,  and 

(f)  Any  other  matters  raised  by 
TYim6bd*s 

The  meeting  is  open  to  the  public. 
Public  attendance  may  be  limited  de- 
pending on  available  space.  Any  member 
of  the  public  may  file  a  written  state- 
ment before,  during  or  after  the  meet- 
ing. To  the  extent  that  time  permits, 
interested  persons  will  be  allowed  public 
presentation  of  oral  statements  at  the 
meeting. 

Authortty:  Sec.  7(d),  79  Stat.  670;  42 
U.S.C.  3635(d);  Sec.  1103.  82  Stat.  566;  12 
U.S.C.  1749bbb-17. 

All  communications  concerning  this 
meeting  should  be  addressed  to  Acting 
Federal  Insurance  Administrator,  De- 
partment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW.,  Washing- 
ton. D.C.  20410. 

Issued  in  Washington,  D.C,  on  Sep- 
tember 7, 1976. 

J.  Robert  Hunter. 
Acting  Federal  Inswance 
Administrator. 

(PR  Dof.76-26518  PUed  9-e-76;«:46  ami 

ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON   RULEMAKING  AND 
PUBLIC  INFORMATION 

Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463 >.  notice  is 
hereby  given  of  a  meeting  of  the  Com- 
mittee on  Rulemaking  and  Public  In- 
formation of  the  Administrative  Confer- 
ence of  the  United  States,  to  be  held  at 
10:00  a.m.,  September  27,  1976  in  the 
librai-y  of  the  Administrative  Conference, 
the  Gelman  Building,  2120  L  Street,  NW., 
Washington,  D.C. 

The  Committee  will  meet  to  discuss 
proposed  recommendations  concerning 
procedures  used  in  adopting  interpretive 
rules  and  policy  statements.  (See  41  FJl. 
28576,  July  12,  1976.)  Also  scheduled  for 
discussion  Is  the  project  concerning  leg- 
islative control  of  agency  rulemaking. 
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Attendance  Is  open  to  the  Interested 
public,  but  limited  to  the  apace  available. 
Persons  wishing  to  attend  should  notify 
the  Administrative  Conference  of  the 
United  States,  2120  !»  Street,  NW.,  Suite 
500,  Washington,  D.C.  20037,  at  least  two 
days  in  advance.  The  Committee  Chair- 
man may,  if  he  deems  It  appropriate, 
permit  members  of  the  public  to  present 
oral  statements  at  the  meeting;  any 
member  of  the  public  may  file  a  written 
statement  with  the'  Cwnmlttee  before, 
during  or  after  the  meeting. 

For  further  information  concerning 
this  Committee  meeting  contact  Emmett 
J.  Gavin  (202-254-7020).  Minutes  of  the 
meeting  ^ill  be  available  on  request. 

Emmett  J.  Gavin, 
Executive  Director. 

September  3, 1976. 
I  PR  Doc.76-26428  Filed  9-9-76:8:45  am  ) 

CIVIL  AERONAUTICS  BOARD 

(Docket  2fl747;  Order  76-9-26] 

AIR  BVI  LIMITED,  ET  AL 

Order  Instituting  Investigation 

Adopted  ky  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  3rd  day  of  September,  1976. 

Five  foreign  air  carriers  hold  scheduled 
authority  to  transport  persons,  property, 
and  mail  pursuant  to  the  bilateral  Air 
Transport  Services  Agreement  entered 
into  between  the  Governments  of  the 
United  States  and  the  United  Kingdom, 
eflfective  February  11,  1946,  last  amended 
by  an  exchange  of  netes  effective  May  27, 
1966.  The  authority  held  by  these  car- 
riers is  as  follows : 

Am  BVI  Limited' 

Between  the  coterminal  points  Anti- 
gua, Barbuda,  Montserrat,  6t.  Kitts, 
Nevis,  and  Anguilla,  British  West  Indies; 
and  the  British  Virgin  Islands ;  the  inter- 
mediate points  St.  Maarten,  Netherlands 
Antilles;  St.  Croix  and  St.\ThoH»as,  Vir- 
gin Islands;  and  San  Juan,  Puerto  Rioo; 
and  the  terminal  point  Santo  Domingo. 
Dominican  Republic. 

British  Airwav*  Board  " 

1.  Between  the  coterminal  points  Lon- 
don and  Manchester,  England,  and  Prest- 
wlck,  Scotland,  the  intermediate  points 
Shannon,  Ireland;  Iceland;  Gander  and 
Montreal,  Canada;  tke  Azores;  Ber- 
muda; and  the  coterminal  points  Boston. 
Mass.,  New  York,  N.Y.,  Philadelphia,  Pa., 
Baltimore,  Md.,  Washington,  D.C,  Chi- 
cago, m.,  and  Detroit,  Mich.,  and  <a)  be- 
tween the  intermediate  points  New  York, 
N.Y.:  the  Bahama  Islands;  Cuba;  Ja- 
maica; and  Panama;  a  point  in  Colom- 
bia; a  point  in  Ecuador;  the  intermediate 
point  Lima,  Peru;  and  the  terminal  point 
Santiago,  Chile;  and  (b)  between  the  in- 


iTbls  permit  was  issued  pursuant  to 
Order  72-4-149,  approved  AprU  26,  1972. 

'Th»  permit  was  issued  to  British  Over- 
seas Airways  Corporation  pursuant  to  Order 
E-26074,  approved  December  4,  1967,  and  waf 
transferred  to  Bnttsh  Airways  Board  pursu- 
ant to  Order  74-4-17,  approved  April  2.  1974 
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tennediate  points  New  York,  N.Y.;  St. 
Kltts;  Antlgiia;  Dominica;  St.  Lucia;  St. 
Vincent;  Barbados;  Grenada;  Trinidad 
and  Tobago;  and  the  terminal  point 
Guyana; 

2.  Between  the  terminal  point  London, 
England;  the  intermediate  points  New 
York.  N.Y.;  San  Francisco,  Calif.;  Hono- 
lulu. Hawaii:  Wake;  and  Tokyo,  Japan; 
and  the  terminal  point  Hong  Kong; 

3.  Between  the  terminal  point  the 
Bahama  Islands,  and  the  terminal  point 
New  York,  N.Y.; 

4.  Between  a  point  or  cotermlnal 
points  in  the  Bahama  Islands  and  the 
coterminal  points  Miami  and  Palm 
Beach.  Fla.; 

5.  Between  the  terminal  point  Lon- 
don, England;  the  Intermediate  point 
Chicago,  111.;  and  the  terminal  points  Los 
Angeles  and  San  Francisco,  Calif.; 

6.  Between  the  terminal  point  Ber- 
muda and  the  coterminal  points  Balti- 
more, Md.,  Washington,  D.C.,  New  York, 
N.Y.,  and  Boston,  Mass.; 

7.  Between  the  terminal  point  Lon- 
don, England;  the  intermediate  points 
New  York,  N.Y.;  San  Francisco  and  Los 
Angeles,  Calif.;  Honolulu,  Hawaii; 
American  Samoa;  and  Fiji;  and  coter- 
minal points  In  Australia  and  New  2Jea- 
land; 

8.  Between  the  terminal  point  Lon- 
don, England,  and  the  terminal  point 
Miami,  Fla. 

British  Caledonian  Airways  Limiteb* 

1.  Between  the  cotermlnal  points 
London  and  Manchester,  England,  and 
Prestwick,  Scotland;  and  the  terminal 
point.  New  York,  New  York; 

2.  Between  the  terminal  point  London^ 
England;  and  the  Intermediate  point 
Chicago,  Illinois ;  and  the  terminal  point 
Lo6  Angeles,  California. 

Cayman  Airways  Limited  ' 

Between  a  point  or  points  In  the  Cay- 
man Islands:  the  Intermediate  points 
Merlda.  Cozumel,  and  Chetumal,  Mexico; 
and  intermediate  point  or  points  In 
Jamaica;  and  the  terminal  point  Miami, 
Florida. 

LIAT  (1974)   Limited' 

Between  the  coterminal  points  Anti- 
gua; Barbuda;  Montserrat;  St.  Kltts: 
Nevis:  AngulUa  and  British  Virgin 
Islands:  the  Intermediate  points  St. 
Maarten.  N.WJ.:  St  Croix  and  St 
■niomas.  Virgin  Islands;  and  San  Juan. 
Puerto  Rico;  and  the  terminal  point 
Santo  Domingo,  Dominican  Republic. 

Although  the  bilateral  agreement  be- 
tween the  Governments  of  the  United 


*  Brltlsb  Caledonian  Airways'  permit  was 
granted  pursuant  to  Order  73-3-33,  approved 
March  9,  1973. 

*Thls  ptennlt  was  granted  pursuant  to 
Order  71-11-100,  approved  November  23. 
1971. 

•  The  permit  was  originally  Issued  to  Lee- 
ward Islands  Air  Transport  Servlcea  Limited 
pursuant  to  Order  E-29175,  approved  May  22, 
1967  (renewed  pursuant  to  Order  73-6-84. 
approved  May  16,  1973),  and  was  transferred 
to  LUIAT  (1974)  Llnilted  pursuant  to  Order 
7»-»-68,  approved  May  14,  1978. 


States  and  the  United  Kingdom  does  not 
relate  to  nonscheduled  authority,  the 
permits  described  above  also  authorize 
the  holders  to  engage  in  charter  trips  In 
foreign  air  transportation. 

In  addition,  British  Airways  holds  a 
second  foreign  air  carrier  permit  au- 
thorizing it,  on  scheduled  flights  oper- 
ated between  the  United  Kingdom  and 
Japan,  to  engage  In  foreign  air  trans- 
portation of  passengers,  property,  and 
mail  between  the  United  Kingdom  and 
Anchorage,  Alaska,  and  to  grrant  pas- 
senger stopover  privileges  at  Anchorage., 
This  authority  was  awarded  without 
reference  to  the  U.S.-U.K.  bilateral  and 
will  expire  by  its  own  terms  on  March  19, 
1980.' 

Each  of  the  above-described  permits 
which  were  granted  pursuant  to  the  bi- 
lateral agreement  contains  an  express 
termination  clause  which  provides,  inter 
alia,  that  the  "permit  shall  terminate 
•  •  •  upon  the  termination  or  expira- 
tion of  the  Air  Services  Agreement  be- 
tween the  Government  of  the  United 
States  and  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland." 

On  June  22,  1976,  the  Government  of 
the  United  Kingdom  delivered  a  Notice 
of  Termination  to  the  Government  of 
the  United  States  stating  its  Intention 
to  terminate  the  Agreement  pursuant  to 
Article  13  thereof.  Article  13  specifies 
that  the  effective  date  of  the  termination 
shall  be  one  year  after  date  of  receipt  of 
the  notice  of  Intention  to  terminate. 

The  Board  has  decided  that  It  is  in  the 
public  Interest  to  begin  an  investigation 
now  to  determine  in  what  manner  the 
outstanding  authority  of  British  sched- 
uled carriers  should  be  renewed,  termi- 
nated, modified,  or  conditioned.  The  par- 
ties are,  moreover,  hereby  placed  on 
notice  that  the  Board's  decision  In  this 
proceeding  will  be  determinative  of  the 
issues  raised  and  rights  sought  with  re- 
spect to  future  applications  for  renewal 
of  currently  outstanding  authority  that 
may  be  filed  (See  5  U.S.C.  558(c)).  The 
investigation  will  include  consideration 
of  the  following  issues : 

1.  Will  it  be  In  the  public  interest  to 
renew  all  or  any  part  of  or  otherwise 
amend  the  foreign  air  carrier  permits 
granted  to  Air  BVI  Limited.  British  Air- 
ways Board,  British  Caledonian  Airways 
Limited,  Cajrman  Airways  Limited,  and 
LIAT  (1974)  Limited  pursuant  to  Orders 
72-4-149.  74-4-17.  73-3-33.  71-11-100, 
and  75-5-58,  respectively? 

2.  Are  Air  BVI  Limited,  British  Air- 
ways Board,  British  Caledonian  Airways 
Limited,  Cayman  Airways  Limited  and 
LIAT  (1974)  Limited  substantially 
owned  and  effectively  controlled  by  na- 
tionals of  the  United  Ktogdom? 

3.  Are  Air  BVI  Limited,  British  Air- 
ways Board,  British  Caledonian  Airways 
Limited,  Cayman  Airways  Limited  and 
LIAT  (1974)  Limited  fit,  willing,  and  able 
properly  to  perform  the  foreign  air  trans- 
portation authorized  In  such  permits  as 


may  be  issued  herein  and  to  conform  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  and  the  rules, 
regulations,  and  requirements  of  the 
Board  thereunder? 

4.  If  the  foreign  air  carrier  permits 
described  above  are  renewed  or  amended 
in  their  entirety  or  in  part,  what  should 
be  the  effective  date  of  such  action,  the 
duration  of  the  permits,  and  what  other 
terms,  conditions,  and  limitations,  If  any, 
should  be  attached  thereto? 

Accordingly,  it  is  ordered  that: 

1.  An  investigation  be  and  it  hereby  is 
Instituted  In  Docket  29747  to  consider 
the  renewal  and/or  modification,  as  out- 
lined above,  of  the  foreign  air  carrier 
permits  granted  to  Air  BVI  Limited, 
British  Airways  Board,  British  Caledon- 
ian Airways  Limited,  Cayman  Airways 
Limited,  and  LIAT  (1974)  Limited  pur- 
suant to  Orders  72-4-149,  74-4-17,  73-3- 
33,  71-11-100,  and  75-5-58,  respectively, 
and  will  be  set  for  hearing  before  an  &d- 
mlnlstrative  law  judge  of  the  Board  at  a 
time  and  place  to  be  hereinafter  desig- 
nated, as  the  orderly  administration  of 
the  Board's  docket  permits ;  and 

2.  The  issues  in  said  investigation  shall 
Include  those  outlined  above. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  CTivil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  DOC.7&-26549  PUed  9-9-76:8:46  am] 


[Docket  27673.  Agreement  C.A.B.  25781. 
Agreement  C.A.B.  26810,  R^l  through  R-4; 
Order  76-9-21 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Cargo  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C. 
on  the  1st  day  of  September  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(^a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers embodied  In  the  resolutions  of 
Traffic  Conference  1  of  the  IntemationsJ 
Air  Transport  Association  (lATA).  The 
agreement  was  adopted  at  the  65th  meet- 
ing of  Traffic  Conference  1  held  in  Miami 
during  March  1976  and  would  establish 
TCl  (Western  Hemisphere)  cargo  rates 
for  efifect  June  15,  1976  through  Septem- 
ber 30, 1977.* 

The  agreement  which  supersedes  the 
pending  worldwide  3  percent  fuel  in- 
crease, would  increase  current  general 
commodity  rates  by  approxlm^ately  6  per- 
cent and  specific  commodity  rates  by 
about  13  percent  in  the  U.S. -Caribbean 
market.  In  the  U.S. -Mexico  market,  gen- 
eral commodity  rates  would  Increase  by 
3-4  percent  and  ^eciflc  commodity  rates 


•See  Orders  76-3-68.  ai^roved  Marcii  1ft, 
197S.  TS-3-09,  served  March  24.  197%  and 
79-9-10.  June  3. 1978. 


iWe  are  also  acting  herein  on  Agreement 
CA.B.  26810  wtilch  would  increase  Mid  At- 
lantic cargo  rates  by  6-7  percent  effectlv* 
October  1,  1976. 
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by  10-12  percent.  Fbr  the  U.S.-South 
America  service,  generally,  the  south- 
bound general  commodity  rates  would  re- 
main unchanged  while  northbound  rates 
and  most  specific  commodity  rates  would 
increase  by  an  average  of  10  percent. 
G«ieral  commodity  rates  to/ from  Vene- 
zuela would   increase  approximately   5 
percCTit  in  both  directions.  The  100  kg. 
weightbreak  would  be  canceled  for  all  of 
the  Western  Hemisphere  except  in  U.S.- 
Central  America  and  to/from  Venezuela 
where  it  would  Increase  by  5  percrait  in 
both  directions.  Minimum  charges  would 
be  increased  $2  in  the  U.S.-Caribbean/ 
Central  America  markets  and  certain 
long-haul  markets  and  by  $1  in  the  U.S.- 
Mexico market  and  to/ from  Venezuela 
and  would  remain  unchanged  In  a  num- 
ber of  U.S.-South  America  markets.  Con- 
tainer rates  and  charges  would  remain 
unchanged  In  most  markets  except  to/ 
from  Venezuela  when  they  would  in- 
crease 5  percent.  In  addition,  the  agree- 
ment Includes  some  minor  restructuring 
of  rates  to  more  closely  reflect  mileage 
differences:  adjusts  Detroit  rates  to  the 
Windsor  level;  and  eliminates  a  number 
of   specific   commodity   rates   to   each 
market 


Statements  of  Justification  and  sup- 
porting data  have  been  submitted  by 
American  Airlines,  Inc.  (American), 
Braniflf  Airways,  Inc.  (Braniff ) ,  Eastern 
Air  Lines,  Inc.  (Eastern),  and  Pan 
American  World  Airways,  Inc.  (Pan 
American) .  Comments  in  support  of  the 
agreement  have  been  submitted  by  Ven- 
ezolsma  Intemacional  de  Aviacion.  8A. 
(VIASA).  No  comments  In  opposition 
have  been  received. 

U.S. -Mexico 

The  following  table  summsalaes  the 
carriers'  justifications  of  the  agreement 
in  terms  of  their  U.S. -Mexico  scheduled 
csu-go  services  for  the  year  ending  Jxme 
30,  1977.'  The  U.S.  carriers  anticipate  a 
$0.6  million  improvement  in  operating 
revenues  and  an  overall  return  on  in- 
vestment (ROD  of  10  percent  under  the 
proposed  rates. 


•  Forecast  operating  expenses  for  all  areas 
have  been  adjusted  with  respect  to  fuel  cost 
to  renect  the  difference  between  the  average 
price  paid  during  1975  and  the  March  1976 
price  as  contained  in  the  carriers'  Form  41, 
Schedule  P12 (a)  reports. 

rOoIlars  in  Uioosands] 


Carrier 


Perccntaee 

iraio  in 

revenue  nmlpr 

proposed  rstea 


iDvestmeDt 


ROI 
present 

rates 
(pMoent) 


ROI 
proposed 

rates 
(peroeat) 


Amsrleao 

Bralnlfl 

Eastern - 

Psn  American  ' 

Combination  only — 

All-cargo  only 

Total  (or  U.S.  eairiera.. 


2.8 
3.8 
8.3 
2.5 


$1,141 

213 

1,310 

10.936 


8.59 

(25. 3S) 
0.«2 
&38 


2.1 
4.3 


9.025 
1,911 


14.84 
(22.14) 


1L92 

(23.00) 

11.53 

ia42 

lfi.63 
(18.94) 


2.8 


13.000 


7.86 


ia02 


'  Includes  Central  American  operalious. 


U.S.-Caribbeaw 


On  U  S  -Caribbean  cargo  services  for  the  year  ending  June  30,  19'77,  the  XJS. 
carriers  anticipate  a  $1  million  improvement  in  operating  revenues  and  an  overaU 
ROI  of  a  negative  3.5  percent  under  the  proposed  rates.  The  foUowing  table  sum- 
marizes the  Justifications  of  the  individual  carriers. 

P^ollan  in  tbousauds] 


Percentage  ROI  BOI 

Carrier                                           l»'n  *"           Investment  present  proposed 

revenue  under  _  rates  "'*•.« 

piDposed  rates  (percent)  (percent) 

A^~^~- ---          11        1:5^  c^.^]  uS:g, 

g!:^Zu;ri;^::::::::::::::::::::::::::::::::::":          b-q         *'^  <"•«)  <^-^> 

Ar-^"?onr!^.'/":::::::::::::::::::::::-:"-_         S:!         I'^t  i^'^)  w'^) 

Total  tor  U.S.  carrier. -"""            7^8                  8.162  (9.64)  (3.47) 

U.S. -South  America 

The  following  table  summarizes  the  economic  justifications  presented  by  the  two 

U.S.  carriers  operating  in  the  South  America  market  for  the  forecast  year  ending 

June  30, 1977. 

[Dollars  in  thoofands) 

Percentage  ROI  ROI 

Cartift                                             gnin  "'            Tnvislment  present  proposed 

revenue  under  rates  rates 

proposed  rates             (percent)  (percent) 

„__,»                                                               '                                       4.0                  84,479  28.00  82.32 

Combination  only <•«                  ••^^  *-E  *-|5 

all-cai^o  only 6.5                 15.853  (5.68)  .BW 

Total  for  U.8.«MTfc«. ."                 «•«               »'^  »-«0  6.42 


FINDIIIGS 

In  its  disapproval  of  most  of  the  pre- 
vious lATA  agreement  covering  Western 
Hemisphere  cargo  rates  (Order  7&-1-16. 
January  5.  1976) .  the  Board  noted  that  it 
was  not  prepared  to  accept  increases  in 
general  commodity  rates  unless  the  car- 
riers were  prepared  to  make  "meaning- 
ful progress"  toward  major  revisions  in 
the  overall  rate  structure.  The  instant 
agreement  appears  to  meet  that  criteria 
in  that  the  proposed  increases  in  spe- 
cific commodity  rates  are  significantly 
greater  than  those  proposed  for  general 
rates  and  in  the  cancellation  of  a  num- 
ber of  specific  commodity  rates.  Never- 
theless, there  remains  a  large  gap  be- 
tween the  two  rate  categories  which  sub- 
sequent agreements  must  reduce  if  a 
sensible  rate  structure  is  to  prevail  in 
these  markets. 

In  each  of  the  three  market  areas  cov- 
ered by  the  agreement  there  appears  to 
be  a  need  for  increased  revenues  inas- 
much as  the  composite  return  for  U.S. 
carriers  in  each  is  well  below  the  Board's 
12  percent  guideline.  Further,  with  the 
exception  of  Bran  iff 's  combination  serv- 
ice in  South  America,  approval  of  the 
instant  agreement  will  not  place  any 
of  the  carriers  in  an  excess-earnings  po- 
sition.' It  is  noted  that,  with  the  excep- 
tion of  Pan  American,  each  of  the  car- 
riers shows  an  improvement  in  its  rate 
of  return  compared  with  those  presented 
in  Justification  of  the  previous  agree- 
ment submitted  in  the  last  quarter  of 
1975.  This  difference  is  a  result  of  the 
Board's  request  that  the  carriers  use  the 
space-allocation  technique  in  allocating 
expenses  between  passenger  and  cargo 
operations  on  combination  aircraft  in 
their  justifications  of  the  instant  agree- 
ment. 

Pan  American's  forecast  expenses  for 
all  -cargo  operations  in  the  South  Amer- 
ica market  appear  to  be  somewhat  over- 
stated. In  constructing  Its  forecast  air- 
craft operating  expense  for  all-cargo 
service  in  this  market.  Pan  American 
used  the  experienced  cost  for  its  B-747 
combination  aircraft  rather  than  the 
lower,  experienced  cost  of  Its  B-747 
freighter  aircraft,  citing  limited  oper- 
ations with  the  latter  during  1975  as  jus- 
tification. Pan  American  has  been  oper- 
ating B-747  freighters  In  this  market 
beginning  with  the  last  quarter  of  1974 
and  this  aircraft  wm  responsible  for 
more  than  half  of  Pan  American's  total 
all-cargo  capacity  in  South  America  in 
1975.  This  should  constitute  suflQcient 
experience  on  which  to  base  a  cost  fore- 
cast Pan  American's  forecast  operating 
expense  in  this  market  has  therefore 
been  adjusted  to  reflect  the  carrier's  ex- 
perienced 1975  cost  with  B-747  freighter 
aircraft  as  reported  on  the  Form  242. 
This  adjtistment  raises  the  anticipated 
return  for  Pan  American's  all-cargo  op- 
erations in  South  America  to  0.6  and  6.7 
percent    under    present    and    proposed 


•Apparently  Braniff  considers  its  cargo 
traffic  on  flights  stopping  In  Mexico  to  be 
predomlnanUy  destined  to/from  South 
America,  thus  resulting  In  the  anomalous 
earnings  position  shown  in  the  tables  for 
U.S.-Mexico  and  U.S.-South  America  service 
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rates,  and  Increases  the  composite  ROl 
In  tiiis  market  to  4.9  and  9.7  percent  un- 
der present  and  proposed  rates,  respec- 
.Uvely,  stm  well  below  the  Board's  12  per- 
cent guideline. 

Based  on  the  Improved  rate  structure 
embodied  In  the  agreement  and  the  ap- 
parent need  for  additional  revenues  In 
each  of  the  three  market  areas  as  pre- 
sented above,  we  will  approve  the  agree- 
ment for  the  period  requested.  In  none  of 
the  separate  areas  will  the  U.S.,  carriers, 
on  a  composite  basis,  experience  excess 
earnings  under  the  proposed  rates. 


We  will  also  approve  a  separate  agree- 
ment proposing  increases  in  Mid  Atlantic 
cargo  rates  inasmuch  as  only  Pan  Ameri- 
can's operations  to/from  San  Juan  arc 
Involved  and  the  impact  on  the  carrier 
is  minimal. 

The  Board,  acting  pursuant  to  sections 
102.  204(a).  and  412  of  the  Act,  doea  not 
find  that  the  following  resolutions  which 
are  Incorporated  in  the  agreements  In- 
dicated are  adverse  to  the  public  interest 
or  in  violation  of  the  Act,  provided  that 
approval  is  subject,  where  applicable,  to 
conditions  previously  imposed  by  the 
Board: 


Agnemeat 
CAB 


lATA 
No. 


Title 


Appllcatioa 


0781 OOBe 

Br-l 006gg 

R-C 022U 

»-S 022kk 

R-4 601 


Special  ResdoptioD  Resolution .1 1. 

General  Increase  In  C«rgo  Rates  (New) 1/2  (Middle 

AlUnllc), 
JT12  (Mid  and  South  Atlantic)  Special  Rules  for  Sale.s  of  Air  1/2. 

Tran.sport  itlon  (nmendlnc). 
JT12  (^Ud  Atlantic)  Spwial  Rules  for  Salea  of  Cargo  Air    1/2. 

Transportation  (amending). 
Minimum  Charged  for  Cargo-Mid  Atlantic  (amending) 1/2. 


Accordingly,  it  is  ordered  that:  1. 
Agreements  C.A.B.  25781  and  25810  spe- 
cified in  the  finding  paragraph  above  be 
and  hereby  are  approved,  subject,  where 
applicable,  to  conditions  previously  im- 
posed by  the  Board ; 

2.  Tariffs  Implementing  Agreement 
C.A.B.  25781  may  be  filed  on  not  less  than 
one  day's  notice  for  effectiveness  not 
earUer  than  September  15,  1976.  The 
short-notice  authority  in  this  paragraph 
expires  October  15. 1976;  and 

3.  Tariffs  implementing  Agreements 
CA3.  25781  and  25810  shall  be  marked 
to  expire  not  later  than  September  30, 
1977. 

This  order  will  be  published  iJ\  the 
Federal  Register. 
By  the  Civil  Aemoautics  Board.' 

Phyllis  T.  Katlob. 
Secretary. 
(PRDoc.76-26550  PUed  9-9-76; 8: 48  am) 


(Docket  38194] 

EASTERN  AIR  LINES,  INC.— PIEDMONT 
AVIATION,  INC.  ROUTE  EXCHANGE 
AGREEMENT 

Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  hearing 
In  the  above-entitled  proceeding,  which 
was  assigned  to  be  held  on  September 
14,  1976  (41  F.R.  35106,  August  19,  1976), 
Is  postponed  to  September  15,  1976,  at 
9:30  a.m.  (local  time)  In  Room  1003, 
Hearing  Room  B,  Universal  North  BuOd- 
ing.  1875  Connecticut  Avenue,  N.W., 
Washington,  D.C. 

Dated  at  Washington,  D.C,  Septem- 
ber 7, 1976. 

Alexander  N.  Argerakis, 
Administrative  Law  Judge. 

*  Partial  dlasent  by  MInettl.  and  West  fltetf 
•A  part  of  th»  original  document. 

[FR  Doc.76-ae862  Filed  9-9-76:8:46  am] 


CIVIL  SERVICE  COMMISSION 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  rx  (5  CFR  9.20) ,  the  Civil 
Service  Commission  authorizes  the  Con- 
sumer Product  Safety  Commission  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  poslton  of  Interna- 
tional Affairs  Officer,  Office  of  the  Chair- 
man 

United  States  Crvn.  Serv- 
ice Commission, 
James  ^.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc  76-26179  Filed  9-9-76:8:45  am  J 


DEPARTMENT  OF  COMMERCE 

Title  Change  'n  Noncareer  Executive 
Assignment 

By  notice  of  August  22,  1975,  PJl.  Doc. 
75-22421  the  Civil  Service  Commission 
authorized  the  Department  of  Commerce 
to  fill  by  noncareer  executive  assignment 
the  position  of  Director,  Office  of  Policy 
Development,  Office  of  the  Secretary. 
This  Is  notice  that  the  title  of  this  posi- 
tion Is  now  being  changed  to  Deputy  As- 
sistant Secretary  for  Policy  Development 
and  Coordination.  Office  of  the  Secretary, 

Ukited  States  Civu,  Serv- 
ice Commission. 

James  /C.  Sprt, 
Executive  Assistant  to 
the  Com.missio7iers. 

im  Ooc.7»-26177  FUed  0-9-76;8:45  am] 


DEPARTMENT  OF  HEALTH,   EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  JX  (5  CFR  9.20).  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  for  Planning  and  Evaluatlo« 
(Education) ,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.76-26ie2  FUed  9-9-76;8:45  am] 


DEPARTMENT  OF   HEALTH,    EDUCATION, 
AND  WELFARE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  (5  CFR  9.20),  the 
Civil  Service  Commission  authorizes  the 
Department  of  Health.  Education,  and 
Welfare  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Commissioner.  Assistance 
Payments  Administration,  Social  and  Re- 
habilitation Service. 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.76-26178  Filed  9-9-76;8:45  am) 


DEPARTMENT  OF  LABOR 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of 
CivU  Service  Rule  rX  (5  CFR  9.20).  the 
Civil  Service  Commission  authorizes  the 
Department  of  Labor  to  fill  by  nbncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  for  Employment  Standards. 
Employment  Standards  Administration. 

,  United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
IPR  Doc.76  26180  Piled  9-9-76:8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Revocation  of  Authority  To  Make  a  < 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Transportation 
to  fill  by  noncareer  executive  assignment 
In  the  excepted  service  the  position  of 
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Chief  Counsel.  Federal  Highway  Admin- 
istration. 

United  States  Civil  Serv- 
ice Commission, 
Jambs  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

IPR  Doc.76-26183  FUed  9-9-76;8:45  am) 


OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  rx  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  Office 
of  Telecommunications  Policy  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Science 
Advisor  to  the  Director. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners 

[PR  Doc.7e-26181  Filed  9-9-76;8:45  ami 
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other  Issues  which  the  public  beUeves 
should  be  considered  by  the  Commission, 
such  as  how  the  contract  terms  and  con- 
dlUons  compare  to  the  cash  market  and 
affect  deliverable  supply. 

Interested  persons  shoiUd  direct  their 
comments  by  October  11.  1976,  to  ttie 
Commodity  Futures  Tradtag  Commis- 
Bion  2033  K  Street  NW..  Washington. 
DC.  20581,  attention  Ms.  Jane  Stuckey, 
Director,  Office  of  the  Secretariat. 
Copies  of  all  comments  received  will  be 
available  for  inspection  at  the  Com- 
mission's office  in  Washtagton,  D.C.  Per- 
sons who  believe  that  oral  .hearings 
should  be  held  on  the  proposed  contract 
should  so  state  in  their  written  submis- 
sion. 

Issued  in  Washington,  D.C.  on  Sep- 
tember 7, 1976. 

William  T.  Bagley, 
Chairman. 

[FR  Doc.76-26619  Filed  9-9-76:8:45  am] 


COMMODITY  FUTURES  TRADING 
COMMISSION 

PROPOSED  CHICAGO  MERCANTILE  EX- 
CHANGE PLATINUM  FUTURES  CON- 
TRACT 

Request  for  Public  Comment 
The  Commodity  Futures  Trading 
Commission  ("Commission")  today  an- 
nounced that  it  was  seeking  public  com- 
ment on  the  Chicago  MercantUe  Ex- 
change's ("CME")  application  for  desig- 
nation as  a  contract  market  for  trading 
platinum  futures.  On  August  2,  1976  the 
CME  submitted  to  the  Commission  an 
application  for  designation  as  a  contract 
market.  That  application,  pursuant  to 
the  Commissions  Guideline  I,'  was  ac- 
companied by  an  economic  justification 
for  trading  in  platinum  futures.  The  con- 
tract terms  and  conditions  and  the  eco- 
nomic justification  for  the  contract  are 
set  forth  below .- 

The  Commission  is  interested  in  com- 
ments on  whether  the  CME  should  be 
designated  as  a  contract  market  for 
trading  platinum  futures  and  on  the 
specific  terms  and  conditions  of  the  pro- 
posed CME  contract.  The  Commission 
has  already  received  comment  from  cer- 
tain interested  persons  concerning  the 
qusdity  of  platinum  deliverable  on  the 
contract.  Additional  comments  are  be- 
ing solicited  on  this  issue  and  on  any 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[PetlUon  No.  CP  76-11 1 

ANIMAL  HAIR   PRODUCTS  CONTAMI- 
NATED WITH   ANTHRAX  SPORES 

Denial  of  Petition 


1  Exhibit  I  filed  as  part  of  the  orlgUial 
document.  Guideline  I  Is  published  at  40  FR 
25849  (June  19,  1975). 

« It  should  also  be  noted  that  on  July  18, 
1975  the  New  York  MercantUe  Exchange  was 
designated  as  a  contract  market  tor  trading 
In  platinum  futures.  Therefore,  the  submls- 
Blon  of  the  CME  platinum  contract  raises 
the  issue  of  proliferation.  I.e.,  the  trading  of 
a  futures  contract  In  a^partlcular  commodity 
on  more  than  one  exchange.  Exhibits  II.  Ill, 
and  rv  filed  as  part  of  the  original  document. 


The  purpose  of  this  notice  is  to  an- 
nounce that  the  Consumer  Product 
Safety  Commission  has  denied  a  peti- 
tion for  a  consumer  product  safety  rule 
that  would  ban  importation  of  animal 
hair  products  contaminated  with  an- 
thrax spores. 

Section  10  of  the  Consumer  Product 
Safety  Act  (CPSA)  (Pub.  L.  92-573,  86 
Stat.  1217;  15  U.S.C.  2059)  provides  that 
any  interested  person  may  petition  the 
Consumer  Product  Safety  Commission 
to  commence  a  proceeding  for  the  issu- 
ance of  a  consumer  product  safety  rule. 
Section  10  also  provides  that  if  the 
Commission  denies  such  a  petition.  It 
shaU  publish  its  reasons  for  denial  in  the 
Federal  Register. 

On  April  23.  1976,  John  K.  Emerson, 
the  chief  public  health  veterinarian  for 
the  Colorado  Department  of  Health, 
petitioned  the  Commission  to  develop  a 
consumer  product  safety  rule  which 
would  reduce  the  unreasonable  risk  of 
injury  to  consumers  of  hazardous  ani- 
mal hair  products  contaminated  with 
anthrax  spores  by:  (1)  Banning  the  im- 
portation of  such  products  and  (2)  Es- 
tablishing procedures  requiring  vmiver- 
sal  nondestructive  sterilization  of  such 
imported  products. 

The  petition  stated  that  the  Colorado 
Department  of  Health  was  notified  in 
May  1975,  by  the  Center  for  Disease  Con- 
trol. Atlanta.  Georgia,  that  one  animal 
hair  saddle  pad  made  by  a  Colorado  firm 
was  found  to  be  anthrax  positive.  Later 
in  February  1976.  the  Department  was 
notified  that  animal  fiber  yam  from 
Pakistan  had  been  implicated  in  the 
death  of  a  California  resident.  This  yam 
was  randomly  coUected  and  was  pre- 
liminarily foimd  to  be  anthrax  positive 
In  one  <»f  four  samples  tested  of  materials 
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coUected  In  the  Denver  area.  The  De- 
partment carried  out  a  state-wide  effort 
at  retrieval  of  this  yam  because  of  Its 
concern  that  anthrax  is  being  introduced 
into  non-anthrax-enzooUc  areas,  such 
as  Colorado,  by  the  continuous  distribu- 
tion of  these  potentlaUy  hazardous  Im- 
ported smimal  hair  products. 

The   Commission   staff   undertook  a 
study  of  avaUable  information  to  re- 
spond to  the  petition.  The  medical  Utera- 
ture  shows  that  anthrax  Is  a  disease  of 
wUd  and  domesticated  animals  such  as 
cattle,  sheep,  goats,  horses  and  swine. 
Although  this  infectious  disease  has  been 
acquired  by  persons  in  the  United  States 
from  handUng  the  hair,  hides  or  car- 
casses of  imported  animals  infected  with 
anthrax,    infection   of    persons    in    the 
United  States  has  progressively  decreased 
over  the  past  five  decades.  Information 
received  by  the  Commission  from  the 
Center  for  Disease  Control,  a  division 
of  the  United  States  Public  Health  Serv- 
ice of  the  Department  of  Health,  Educa- 
tion and  Welfare,  indicates  that  there 
are  two  or  three  cases  of  human  an- 
tl^rax  per  year  in  the  United  States.  Of 
the  two  cases  reported  in  1976,  one  re- 
sulted  in   the   first   death   since    1964. 
Anthrax  manifestations  have  decresised 
from  over  150  a  year  in  the  early  1920's 
to  approximately  two  per  year  in  the 
1970's;  there  have  been  15  deaths  in  this 
century. 

The  Commission  is  informed  that  sev- 
eral United  States  agencies  have  powers 
to  deal  with  anthrax  contaminated  prod- 
ucts: the  Department  of  Agriculture 
(USDA),  the  Occunatlonal  Health  and 
Safety  Administration  (OSHA)  of  the 
Department  of  Labor,  and  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW) ,  through  its  divisions,  the  Center 
for  Disease  Control  (CDC)  and  the  Food 
and  Drug  Administration  (FDA).  A  re- 
view of  the  authority  of  these  U.S.  agen- 
cies to  deal  with  product  related  anthrax 

shows:  J  .      «, 

(1)  The  USDA  Is  emnowered  by  21 
U.S.C.  Ill  to  prohibit  the  Introduction 
and  dissemination  of  anthrax,  among 
other  contagious  diseases.  Although  the 
USDA's  primary  purpose  in  containing 
the  spread' of  anthrax  is  to  preserve  ani- 
mal health,  the  health  of  persons  may 
be  benefited  Indirectly  by  USDA  regula- 
tions forbidding  the  movement  of  an- 
thrax-infected animals  and  certain  ani- 
mal byproducts. 

(2)  OSHA  may  promulgate  regula- 
tions that  require  places  of  employment 
to  be  free  from  hazards  that  are  likely 
to  cause  death  or  serious  physical  harm 
to  employees  (29  U.S.C.  654) .  Such  regu- 
lations could  be  Issued  to  apply  to  fac- 
tories that  produce  goods  from  animal 
byproducts  which  may  be  contaminated 
with  anthrax.  Sufh  regulations  have  not 
been  promulgated. 

(3)  HEW  has  extensive  authority  un- 
der the  Public  Health  Service  Act  to  reg- 
ulate against  the  Introduction  and  spread 
of  communicable  diseases  (42  US  C.  264) 
such  as  anthrax,  if  there  appears  to  be  a 
threat  to  the  public  health  from  eon- 
tamlnatlon  and  spread.  In  such  a  case 
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the  Center  for  EWsease  Control  (CDC)  of 
HEW  would  monitor  Importation  and 
the  Food  and  Drug  Administration 
(FDA)  would  monitor  Interstate  move^ 
ment  of  products  that  may  spread  the 
disease.  Such  regiilatlons  have  not  been 
promulgated  as  to  anthrax  since  a  find- 
ing of  threat  to  the  public  health  has 
not  been  made. 

Upon  careful  consideration  of  the  In- 
formation submitted  by  the  petitioner, 
the  epidemiological  information  and  the 
data  on  Injuries,  and  the  other  matters 
discussed  herein  relating  to  the  ways  In 
which  other  agencies  are  empowered  to 
halt  the  spread  of  anthrax  In  working 
environments  as  well  as  consumer  en- 
vironments, the  Commission  is  unable  to 
determine  from  the  information  avail- 
able that  an  unreasonable  risk  of  Injury 
to  the  public  is  associated  with  imported 
animal  hair  products  contaminated  with 
anthrax.  Therefore,  the  Commission  does 
not  believe  that  further  regiilation  In 
the  form  of  a  ban  Is  reasonably  neces- 
sary to  protect  the  pubMc.  Accordingly, 
the  Commission  has  denied  the  petition. 

The  Commission  notes  that  the  peti- 
tioner is  concerned  with  the  potential  for 
introduction  of  anthrax  into  the  United 
States  and  wishes  to  assure  the  peti- 
tioner that  the  Commission  shares  this 
concern.  The  Commission's  Office  of 
Product  Defect  Identification  has  worked 
closely  with  the  Center  for  Disease  Con- 
trol in  the  recent  past  to  monitor  and 
eliminate  such  imported  products  as  ani- 
mal hair  saddle  pads  and  yarns  that  were 
contaminated  with  anthrax.  Such  co- 
operation, as  well  as  liaison  between 
Commission  staff  snd  the  staffs  of  other 
agencies  interested  in  preventing  such 
injury  and  Illness,  wi'l  continue. 

Copies  of  the  petition  and  other  rele- 
vant materials  mav  be  seen  in  or  ob- 
tained from  the  Office  of  the  Secretary, 
Consumer  Product  S'ifety  Commission. 
1750  K  St..  N.W..  WashinTton.  D.C.  20207. 
during  working  hours  Monday  through 
Friday. 

Dated:  September  3, 1976. 

Sadye  E.  DtrNN. 
Secretary.  Consumer 
Product  Safety  Commission. 

[FB  Doc.7e-26478  Piled  9-9-76;8;45  am] 


COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Receipt 

Environmental  Impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  August  30  through  Septem- 
ber 3.  1976.  The  date  of  receipt  for  each 
statement  is  noted  in  the  statement  sum- 
mary. Under  Coimcil  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
sts^ements  in  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail- 
ability. (October  25.  1976.)  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  comment- 
ing parties. 


'  Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost  from  the  Environmental  Law  In- 
stitute, 1346  Connecticut  Avenue,  Wash- 
ington, D.C.  20036. 

DKPABTMENT  of  ACRICITLTURB 

Contact:  Coor<llnator  of  Environmental 
Quality  ActlTltles.  Office  of  the  Secretary, 
U.S.  Department  of  Agriculture.  Room  35fr-A, 
Washington,  D.C.  20250,  202-447-3966. 

FORSST  SERVICE 

Draft 

Karta  Unit  Plan,  Tongass  National  Forest, 
Alaska.  Aug.  31 :  Proposed  Is  a  land  use  plan 
for  the  Karta  Planning  Unit  In  southeast 
Alaska  on  Prince  of  Wales  Island.  The  area 
includes  about  81,000  land  acres  and  2.000 
acres  of  freshwater  lakes.  This  statement 
discusses  six  possible  alternatives  and  de- 
scribes the  various  Impacts  associated  with 
each.  (120  pages.)    (ELK  Order  No.  61285.) 

Prospect  Unit  Plan.  Lolo  National  Forest. 
Sanders  County.  Mont..  Sept.  1:  Proposed  Is 
the  Implementation  of  a  revised  Multiple  Use 
Plan  for  the  Prospect  Planning  Unit,  located 
on  the  Thompson  Falls  Ranger  District,  Lolo 
National  Forest.  The  plan  recommends  that 
124,920  acres  be  managed  In  various  combina- 
tions for  timber,  esthetics,  recreation,  water- 
shed, wUdllfe,  fl-sherles.  and  range.  An  area  of 
14,080  acres  which  will  remain  unroaded  wUl 
be  managed  for  wildlife,  esthetics,  recreation, 
and  watershed.  The  primary  adverse  effects 
Involve  the  modification  of  natural  condi- 
tions on  62,830  acres  that  are  presently  road- 
less. (235  pages.)    (ELB  Order  No.  61294.) 

BiUl  Run  Unit  Plan,  Mt.  Hood  National 
Forest,  Clackamas,  Multnomah.  Hood  River 
Counties.  Oreg,,  Sept.  1 :  This  statement  refers 
to  the  Bull  Run  Planning  Unit.  Mt.  Hood 
National  Forest.  The  proposed  action  is  to 
establish  a  new  boundary  for  the  Bull  Run 
Reserve,  and  new  direction  for  the  manage- 
ment of  the  Bull  Run  Reserve  In  the  Counties 
of  Clackamas,  Multnomah,  and  Hood  River. 
Under  the  Proposed  Plan,  the  Reserve  would 
be  managed  to  protect  water  quality  as  a 
domestic  watershed  for  the  City  of  Portland. 
whUe  permitting  other  compatible  activities. 
The  areas  outside  the  Reserve  would  be 
managed  for  a  variety  of  uses  Including  tim- 
ber harvest  and  recreation.  Adverse  effects 
are  expected  to  be  minimal.  (292  pages.) 
(ELB  Order  No.  61293.) 

Final 

Land  Use  Plan,  Emerald  Creek  Unit,  St. 
Joe  National  Forest.  Benewah.  Latah,  Sho- 
shone Covrntlee,  Idaho,  Aug.  30:  The  project 
concerns  the  Implementation  of  a  land  use 
plan  for  the  Emerald  Creek  Planning  Unit, 
which  consists  of  27.800  acres  In  the  St.  Joe 
National  Forest.  Adverse  Impacts  of  the  land 
use  plan  are  as  follows:  soU  disturbance  and 
Increased  stream  turbidity  (associated  with 
road  construction,  timber  harvest,  and  garnet 
digging),  and  degradation  of  air  quality  (due 
to  periodic  burning  of  logging  debris).  (136 
pages.)  Comments  made  by:  DOI,  USDA, 
e;PA,  HUD.  AHP,  state  agencies,  concerned 
individuals.   (ELR  Order  No.  61277.) 

BlenvUle  National  Forest.  Timber  Manage- 
ment Plan,  several  counties.  Miss..  Sept.  3; 
Proposed  Is  the  Implementation  of  a  new 
10-year  Timber  Management  Plan  for  the 
Bienville  National  Forest,  effective  1  October 
1976.  The  BlenvUle  National  Forest  contains 
177.073  acres  of  National  Forest  land  In  Jas- 
per. Newton.  Scott,  and  Smith  Counties, 
Mississippi.  The  plan  proposes  even-aged 
forest  management  for  that  part  of  the  forest 
which  Is  suitable  for  sustained  yield  timber 
production  and  not  reserved  for  some  other 
u.se.  Environmental  impacts  will  result  from 


timber  harvesting  and  other  timber  manage- 
ment activities,  road  construction  and  re- 
construction, prescribed  burning,  and  \ise  of 
pesticides.  (188  pages.)  Comments  made  by: 
DOC,  DOI,  EPA,  USA,  HEW,  ERDA,  State 
agencies,  concerned  groups  and  Individuals. 
(ELR  Order  No.  61312.) 

Homochltto  National  Forest,  Timber  Man- 
agement Plan,  several  counties.  Miss.,  Sept. 
3:  Proposed  Is  the  implementation  of  a  new 
10-year  Timber  Management  Plan  for  the 
189,000  acre  Homochltto  National  Forest. 
The  plan  proposes  even-aged  forest  manage- 
ment for  that  part  of  the  forest  which  Is 
suitable  for  sustained  yield  timber  produc- 
tion and  not  reserved  f^rf  some  other  use. 
An  estimated  2668  acres  will  be  site  prepared 
and  reforested  annually.  Soils,  water  quality, 
vegetation,  wildlife,  aesthetics,  air  quality, 
and  the  local  economy  will  be  affected  by 
the  proposed  actions.  (163  pages.)  Comments 
made  by :  HEW.  COE,  DOT,  DOI.  EPA.  ERDA. 
state  and  local  agencies,  concerned  groups 
and  individuals.   (ELR  Order  No.  61311.) 

Lower  West  Fork  Unit,  Bltterroot  National 
Forest,  Ravalli  County.  Mont..  Aug.  31:  The 
proposed  action  Is  the  implementation  of  a 
revised  land  use  plan  for  the  197.431 -acre 
Lower  West  Fork  Planning  Unit.  Bltterroot 
National  Forest.  Major  Impacts  generated -by 
management  will  be  in  soli,  vegetation,  wild- 
life, aesthetics,  water  and  roadless  area 
values  due  to  management  activities  related 
to  Intensive  timber  management  and  road 
construction.  Increased  air  pollution  wUl  re- 
sult from  smoke  from  management  activi- 
ties such  as  slash  burning  and  site  prepara- 
tion. Timber  production  will  be  foregone  on 
65.269  acres  manage  as  Wilderness  or  other 
forms  of  unroaded  area.  (263  pages.)  Com- 
ments made  by:  CSDA.  HEW.  DOI.  COE. 
EPA.  state  and  local  agencies.  Interested 
persons  and  groups.  (ELR  Order  No.  61287.) 
O'Brlen-17  Mile-Cross  Mt.  Units.  Kootenai 
National  Forest,  Lincoln  County.  Mont.,  Aug. 
31:  The  action  Involves  the  Implementation 
of  a  revised  multiple  use  management  plan 
for  the  O'Brlen-Seventeen-mlle-Cross  Moun- 
tain Planning  Units,  Kootenai  National  For- 
est. The  proposal  will  cover  approximately 
146,500  acres  of  land.  The  plan  calls  for  con- 
tinued development  activity,  management 
of  the  wildlife  and  visual  resources,  and  in- 
creased timber  production  due  to  more  in- 
tensive management.  (200  pages.)  Comments 
made  by:  DOI.  USDA,  EPA,  state  and  local 
agencies,  interested  groups  and  persons. 
(ELR  Order  No.  61288.) 

Curtis  Creek  Unit.  Plsgah  National  Forest. 
McDowell  County.  N.C..  Aug.  30:  Proposed  Is 
a  ten  year  management  plan  for  the  20.690 
acre  Curtis  Creek  Unit  of  Plsgah  National 
Forest.  Management  decisions  will  affect  ma- 
jor forest  resources  such  as  wildlife,  water, 
soils,  vegetative  cover,  aesthetics,  roads, 
trails,  and  recreation.  Adverse  environmental 
effects  will  result  from  operation  of  motor 
vehicles  and  from  movernent  of  soil  Into 
streams  from  logging  operations.  Scenic 
values  may  be  adversely  affected  by  construc- 
tion activities,  timber  harvesting,  and  Ut- 
tering. (80  pages.)  Comments  made  by:  TVA. 
DOI.  EPA,  state  agencies.  (ELR  Order  No. 
61284.) 

soil,  conservation  service 
Drqft 

Avery  Brook  Watershed,  Hartford  County. 
Conn.,  Sept.  3:  Proposed  is  a  watershed  proj- 
ect for  watershed  protection  and  flood  pre- 
vention located  In  the  town  of  South  Wind- 
sor, ConnecUcut.  The  plan  encompasses  an 
area  of  1,664  acres,  and  proposes  conservation 
land  treatment  supplemented  by  two  flood- 
water  retarding  structures  and  floodprooflng. 
Installation  of  the  two  structures  will  destroy 
316  feet  of  stream  channel.  Water,  noise,  and 
air  pollution  wUl  be  Increased  during  con- 
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structlon.     (100    pages.)     (ELR    Order    No. 

61306.) 

Department  of  Defense 

air  FORCE 

Contact:  Dr.  BUly  Welch.  Room  4D  873. 
The  P^tagon,  Washington.  DC.  20330.  202- 
OX  7-9297. 

Draft 

Loriug  AF.B.,  proposed  reduction.  Maine, 
Bent    3-   The  proposed  action  is  to  reduce 
Lorlng  Air  Force  Base  ME  to  a  forward  op- 
erating base  by  inactivating  the  42  Bombard- 
ment Wing  and  its  supporting  operation  and 
maintenance  squadrons.  The  14  B-520  air- 
craft would  be  relocated  to  remaining  in- 
stallaUons  that  support  the  same  weapon 
systems.  The  30  KC-135  aircraft  assigned  to 
lirlng  AFB  would  be  relocated  and  trans- 
ferred  to   the   Air   Reserve  Forces.   Selected 
tenant  organizations  would  be  retained  be- 
cause of  special  missions  requirements.   A.^ 
a   result   of   thU   candidate   reduction,    the 
natural  environment  should  Improve  due  to 
the    decrease    In    aircraft    operations.     (80 
pages.)  (ELR  Order  No.  61303.) 

Klncheloe  Air  Force  Base,  closure,  Mich.. 
Sept  3:  The  VB.  Air  Force  has  proposed  the 
following  candidate  action  designed  to  re- 
duce excess  capabUlty  and  result  In  substan- 
tial resource  savings.  The  action  Is  to  In- 
activate the  449th  Bombardment  Wing  and 
Its  supporting  organizations,  close  Klncheloe 
A^B  MI  by  the  end  of  FY  1977.  and  declare 
the  base  excess  to  Air  Force  requirements. 
The  16  B-62H  aircraft  assigned  to  Klncheloe 
AFB  would  be  relocated  and  transferred  to 
the  Air  Reserve  Forces.  As  a  result  of  base 
closure,  the  natural  environment  Is  expected 
to  improve.  (85  pages.)  (ELR  Order  No. 
61302.) 

ARIXT  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En- 
vironmental Policy  Development.  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  En- 
Klneers,  U.S.  Army  Corps  of  Engineers.  1000 
independence  Avenue,  S.W..  Washington, 
D.C.  20314.  (202)  693-6795. 

Dra/t 

Flambeau  Mining  Corp.  Open  Pit  Copper 
Mine,  Permit.  Rusk  County,  Wis..  Sept.  3: 
Proposed  is  the  granting  of  a  permit  to  the 
Flambeau  Mining  Corporation  to  establish 
a  65-acre  open  pit  copper  mine  near  Lady- 
smith  Wisconsin.  The  mine  would  be  in  op- 
eration for  11  years,  after  which  time  Flam- 
beau would  reevaluate  the  copper  ore  de- 
posit Flambeau  would  construct  a  concen- 
^tor  plant  adjacent  to  the  mine  pit  to 
concentrate  the  one  for  shipment  by  rail 
to  smelters  In  the  western  U.S.  Flambeau  also 
proposes  to  build  a  156-acre  waste  contain- 
ment area  approximately  2  miles  south  of  the 
mine  pit  to  contain  waste  rock  stripped  from 
the  mine  pit  and  tailings  from  the  concen- 
trator plant.  Adverse  effects  Involve  deple- 
tion of  the  known  mineral  resources  m  the 
area.  (St.  Paul  District.)  (175  pages.)  (ELB 
Order  No.  61310.) 

Final 

Bon  Secovu-  River,  Maintenance  Dredging, 
Alabama,  Sept.  3:  The  statement  refers  to 
the  continued  operation  and  maintenance  of 
an  existing  navigation  channel  from  the 
Gulf  Intercoastal  Waterway  through  Bon 
Secour  Bay  and  up  Bon  Secour  River  to  a 
point  about  600  feet  above  Oak  Landing. 
Spoil  from  maintenance  dredging  will  be 
pumped  to  diked  land  disposal  sites.  Adverse 
impacts  are  the  destruction  of  benthlc  com- 
munities, displacement  of  wildlife,  a  tem- 
porary decrease  In  water  quality,  and  a  tem- 
porary increase  in  noise  levels  In  the  project 
area.  (Mobile  District.)  (85  pages.)  Com- 
ments made  by:  DOI  SDA2  state  agencies 
(ELR  Order  No.  61299.) 


Los  Angeles-Long  Beach  Harbors,  Los  An- 
eeles   County,   Calif.,   Aug.   31:    The   revised 
Statement  refers  to  the  proposed  de«P«i»'^K 
of  areas  within  the  Los  Angeles  Port  of  U»e 
Harbors,  and  use  of  the  flU  to  create  new 
Snds  for  terminals.  Impact  of  the  action 
would   include    the   socio-economic   ^^^ 
Trom  mcreaiied  trade;   use  of  the  bafbor  by 
larger  vessels,   with   reduction   m   the   total 
number  of  commercial  vessels  and  a  corollaxy 
reduction  In  discharge  of  Pony^^r,U>-indib^ 
loes  of  harbor  bottom  habitat  and  open  space^ 
X°os^  of  marme  habitat  will  Include  a  part 
of  the  present  catch  areas  for  a  large  part  of 
the  southern  California   live  halt   anchovy 
She^    (lx>s  Angeles  District.)    (262  pages^) 
Comments  made  by:   TVA    DOI.  EPA.  state 
agencies.  (ELR  Order  No.  61283.) 

Mississippi  River  Outlet*.  Venice.  Louisi- 
ana ^pt  3:  The  proposed  project  provides 
for  the  enlargement  and  maintenance  of  ex- 
Ltlng  ch^nneu  of  Baptlste  and  Oollete  Bayou 
for  purposes  of  providing  a  shorter  navtga- 
t°on  rou^between  the  east  and  west  Gulf 
wate«  in  the  vicinity  of  Venice,  Louisiana^ 
Adverse  impacts  Include  temporary  water 
S^im^n  and  disturbance  of  5,320  acres  of 
marsh  and  bay  bottoms  and  the  elimination 
of  250  acres  of  bay  bottoms  used  as  a  nursery 
^a  by  marine  organisms.  (New  Orlea^  DU- 
trlct.)  (126  pages.)  Comments  made  by . 
HEW,  AHP,  state  agencies.   (ELR  Order  No. 

Pass  Christian  Harbor.  Mississippi,  Sept^  3: 
The  proposed  action  Is  to  m»»ntaln  Pass 
Christian  Harbor  7  feet  deep.  1.0«0,'««»  }°°e. 
and  700  feet  wide  within  the  limits  of  the 
existing  bulkheads  and  breakwaters  con- 
rtruct*^  by  local  Interests.  The  project  will 
fl^^lnLln  the  100  foot  wide  entrance 
channel  to  the  70  foot  contour  In  the  Mis- 
sissippi sound,  a  distance  of  approxtoatety 
250  feet.  Adverse  Impacts  are  increased  tur- 
bidity, destruction  of  flsh  and  crab  babltat 
and  reduction  In  population  of  aquatic  bot- 
tom orgmlsms.  (Alabama  D^trlct.)  (70 
pages.)  Comments  made  by:  "SDA,  ei^a, 
HEW,  DOI,  DOT,  state  agencies.  (ELB  Order 

No.  61300.)  ^         .        „,„ 

Flood  Control,  La  Crosse  County,  Wis., 
Sept  3-  This  statement  proposes  a  flood  con- 
trol project  consisting  of  a  system  of  levees, 
road  raises,  flood  wall,  road  and  soU  closures, 
interior  drainage  facilities,  and  the  evacua- 
tion of  one  flood  prone  area  in  the  City  of 
La  Crosse.  La  Crosse  County,  on  the  Missis- 
sippi River.  Adverse  Impacts  are  the  elimina- 
tion of  60  acres  of  marsh  and  3.4  acres  of 
northern  pike  spawning  area,  and  temporary 
noise,  increased  traffic  and  ,«J«f*J*°."v"?lS;^ 
during  construction.  (St.  Paul  DJ!ft!j^t)^3 
pages.)  Comments  made  by:  USDA.  ntw. 
DOI,  DOT.  EPA,  a  state  agency,  concerned 
citizens.  (ELR  Order  No.  61306.) 
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Environmkntai.  Protection  Agenct 

Contect:  Ms.  Rebecca  W.  Hanmer,  Dl««t^ 
Office  of  Federal  Activities,  Room  WSMW 
637  401  M  Street.  S.W..  Washington  DC. 
20460.  (202)  755-0780  (stop  460). 


Navt 

Contact:  Mr.  Peter  M.  McDavltt,  Special 
Assistant  to  the  Assistant  Secretary  of  the 
Navy  (Installations  and  Logistics),  Washing- 
ton D.C.  20350.  (202)  692-3227. 

Filial 

USN  Air  Station  Sanitary  Landfill,  San 
Diego  County.  Calif.,  Sept.  3:  Proposed  to 
the  outlease  of  216  acres  of  Naval  Air  Station 
North  Island  and  Naval  Air  Station  Mlramar 
land  to  the  county  of  San  Diego,  California 
The  land  will  be  used  as  a  part  of  a  total 
600  acre  sanitary  landfill  operation  to  be 
operated  by  the  county.  Adverse  effects  of 
project  implementetlon  include  the  perma- 
nent alteration  of  rugged  canyon  terrain  by 
flUlng  operations.  Small  animal  and  bird 
habitats  wlU  be  temporarily  moved  to  ad- 
jacent open  areas  until  the  final  topsoil  fills 
are  replanted  with  native  vegetation.  (200 
pages.)  Comments  made  by:  EPA.  local  agen- 
cies. (ELR  Order  No.  61301 .) 


Draft  ~ 

Central  Contra  Costa  Co.  Wastewater  Man- 
agement. Contra  Costa  County,  Calif.,  Sept  1 ; 
This  statement  concerns  a  two  phase  man- 
agement  program    for   the    Central   Contra 
Costa  Wastewater  Facilities.  Phase  I  consists 
of  an  expansion  of  secondary  treatment  ca- 
pacity at  the  Central  Contra  Costa  Sanltory 
District  plant  with  discharge  to  Sulsan  Bay 
through   an  exUtlng  outfall.   Phase  n   pro- 
vides for  a  "hybrid"  system  which  utUizes  a 
municipal  solid  waste  sorting  faculty  to  re- 
cover ferrous  and  aluminum  meUls  and  to 
produce  a  combustible  fraction.  Adverse  Im- 
pacts include  the  emlsnon  of  stack  gas  from 
thermal  processing  of  the  sludge  wad  soUd 
waste,  and  Increases  In  noise,  dust,  a^d  traffic 
due    to    construction.    •^Region    IX.)      (475 
pages.)    (ELR  Order  No.  61289.) 

ENERGY    BrSEABCH    AND    DEVELOPMENT 

Administration 

Contact:  Mr.  W.  Herbert  Pennington.  Of- 
fice of  AssUtant  Administrator.  E-201,  ERDA, 
Washington,  D.C.  30646.  (301)  973-4241. 

Final 

Positron-Electron    Storage    Ring    Project, 
Stanford.  San  Mateo  County.  Calif.,  Sept.  3: 
Proposed  is  the  construction  of  the  positron- 
electron  coUldlng  beam  storage  ring  faculties 
at  the  Stanford  linear  Accelerator  Center  at 
Stanford  University.  The  PEP  storage  ring 
will  be  about  700  meters  in  diameter  buried 
at  depths  of  20  to  100  feet  and  located  at  the 
eastern  extremity  of  the  SLAC  site.  Positron 
and  electron  beams  wlU  collide  in  the  storage 
ring  to  provide   higher  energies   and  hence 
higher   particle    velocities    than    have    been 
hCTetofore  achieved.  Normal  operation  of  the 
storage  ring  facility  is  not  expected  to  pro- 
duce significant   adverse   environmental   ef- 
fects different  from  operation  of  the  existing 
facilities  and  the  addition  of  one  water  cool- 
ing tower.  (290  pages.)  Comments  made  by: 
USDA,  HEW.  DOI.  EPA.  FPC.  NSF,  state  and 
local      agencies,      concerned      persons      and 
groups.  (ELR  Order  No.  61314.) 

Pkdehai.  Power  Commission 
Contact:  Dr.  Jack  M.  Helnemann,  Acting 
Asst.    Director   for   Environmental    «u«J»ty, 
441  O  Street,  N.W,  Washington,  DC.  20426. 
(202)  275-4791. 

Draft 

Cook  Inlet-California  Project,  Alaska,  Sept. 
2-  Proposed  is  the  granting  of  a  certificate 
of  public  convenience  and  necessary  authori- 
zation to  the  Pacific  Alaska  LNO  Co.,  Alaska 
California  LNG  Co.,  and  Pacific  Alaska  LNO 
Associates  for  the  construction  and  operation 
of  facilities  to  collect  and  liquefy  natural  gas 
(LNG)  the  transportation  of  LNG  in  Inter- 
state commerce,  and  the  sale  of  natural  gas 
to  Southern  California  Gas  Co.  and  Pacific 
Gas  and  Electric  Co.  The  LNG  'actl^les 
would  include  a  marine  terminal  two  660.000- 
barrel  LNG  storage  tanks,  seawater  exchange 
base  load  vaporizer  and  other  appurtenant 
facilities.  Impacts  would  occur  with  respect 
to  land  use.  vegetation,  wildlife  and  water 
and  air  quality.  (685  pages.)  (ELR  Order  No, 
61297.) 

Final 

Calcasieu  LNG  Project,  Calcasieu  Parish, 
La  Aug  30:  The  statement  concerns  an  ap- 
plication from  Trunkllne  LNG  Company 
seeking  authorizatton  to  Import  liq^»fie° 
natural  gas  from  Algeria  to  a  terminal  to  be 
constructed  about  12  mUes  southwest  oi 
Lake  Charles  in  Calcasieu  Parish,  Louisiana. 
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NOTICES 


TrunkUne  Oaa  Company  has  also  filed  a  cer- 
tificate application  to  conatruct  and  operate 
approximately  45.8  miles  of  30-lnch  diameter 
pipeline  and  a  metering  station  The  project 
would  require  the  clearing  of  approximately 
475  acres  of  land  and  the  alteration  of  some 
of  the  physiographic  features  of  the  existing 
environment.  (304  pages.)  Comments  made 
bx:  AHP.  NRC.  COE.  USDA.  EPA.  ERDA,  DOI, 
USCO,  state  agencies,  concerned  citizens. 
(ELR  Order  No.  61276.) 

LNQ  Import  Terminal.  Everett,  Middlesex 
County,  Mass..  Sept.  3:  The  proposed  action 
arises  from  applications  by  Dlstrlgaa  Cor- 
poration to  Import  liquified  natural  gas  from 
Algeria  to  the  Dlstrlgaa  of  Massachusetts 
Corporation  (DOMAC)  LNO  marine  termi- 
nal located  at  Everett.  Massachusetts.  Con- 
current with  the  Dlstrlgaa  applications. 
DOMAC  has  filed  an  application  seeking  cer- 
tification to  construct  and  operate  certain 
facilities  necessary  to  unload,  store,  re- 
vaporize,  and  distribute  the  Imported  LNO. 
This  statement  proposes  the  construction 
and  operation  of  an  unloading  dock,  a  374.- 
OOO-barrel  LNO  tank,  a  600.000-barrel  LNO 
tank,  and  vaporized  units  on  the  north 
bank  of  the  Mystic  River  In  Everett,  Massa- 
chusetts. (306  pages  )  Comments  made  by: 
AHP.  DOC,  EPA.  ERDA,  HUD,  DOT.  NRC,  PPC, 
State  and  local  agencies.  Interested  groups 
and  persons.   (ELR  Order  No.  61307.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality.  Room  7258. 
451  7th  Street,  8.W.,  Washington,  D.C.  20410. 
(202)  755-6308. 
Draft 

Woodslde  Village,  West  Covlna — Walnut, 
Los  Angeles  County,  Calif.,  Sept.  1 :  PropKMcd 
la  the  deveIoi>ment  of  a  planned  residential 
area  Incorporating  public  and  commercial 
laad  uses  and  containing  2218  acres.  12.000 
dwelling  units,  and  an  ultimate  population 
estimated  at  35.100.  The  project  is  located  28 
miles  east  of  the  Los  Angeles  Civic  Center,  4 
miles  south  of  the  San  Bernardino  PYeeway, 
and  2  miles  north  of  the  Pomona  Freeway 
in  the  southerly  portion  of  the  City  of  West 
Covlna  and  the  westerly  portion  of  the  City 
of  Walnut.  HUD  involvement  In  this  project 
relates  to  the  provision  of  mortgage  insur- 
ance for  the  purchase  of  one-to-four  family 
dwellings  and  the  financing  of  multi-family 
dwellings.  (105  pages.)  (ELR  Order  No.  61290.) 


Final 

The  Preserve  Planned  Unit  Development, 
Hennepin  County.  Minn..  Aug.  30:  The  pro- 
posed project  Involves  application  for  mort- 
gEige  Insurance  for  Northmark  Single  Family 
Subdivisions  (28  lots),  Wlnslope  Apartments 
(168  units).  NeUl  Lake  Apartments  (84 
units),  and  East-West  Parkway  Apartments 
(129  units)  in  the  City  of  Eden  Prairie. 
Minnesota.  Development  of  the  Preserve  will 
entail  the  eventual  construction  of  approx- 
imately 5000  housing  units  on  1200  acres  In 
north  central  Eden  Prairie.  Adverse  effects 
include  removal  of  farmland  from  produc- 
tion, and  removal  of  some  existing  vegeta- 
tion and  wildlife.  (266  pages.)  Comments 
made  by:  COE,  DOT,  HEW.  DOI.  EPA.  GSA. 
AHP,  state  and  county  agencies,  concerned 
citizens.  (ELR  Order  No.  61275.) 

Section  104(h) 

The  following  are  Community  Development 
Block  Grant  statements  prepared  and  circu- 
lated directly  by  applicants  pursuant  to  sec- 
tion 104(h)  of  the  1974  Housing  and  Com- 
munity Development  Act.  Copies  may  be 
obtained  from  the  oSlce  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avail- 
able from  HUD.) 

Draft 

Upper  Ashbiiry  Rehabilitation  Assistance 
Program,  CalUomla,  Sept.  1 :  Proposed  Is  the 


application  of  Community  Development 
Block  Grant  funds  to  the  Upper  Ashbury  area 
of  San  Francisco,  containing  approximately 
3,700  dwelling  units  and  8,700  persons.  The 
San  Francisco  Rehabilitation  Assistance  Pro- 
gram Is  a  financial  a8.sistanre  and  code  en- 
forcement program,  designed  to  carry  out  the 
City's  policy  of  residential  rehabilitation  and 
neighborhood  conservation.  The  impacts  of 
the  proposed  Upper  Ashbury  program  are 
evaluated  in  this  EIS  In  light  of  the  contro- 
versy in  the  proposed  area  regarding  the 
social  and  economic  Impacts  associated 
thereto.  (150  pages.)  (ELR  Order  No.  61292.) 
Henderson.  Texas  Sewer  Improvements, 
Texas,  Aug.  30:  The  statement  refers  to  the 
application  by  the  City  of  Henderson  for 
Community  Block  Grant  funds  to  construct 
sewer  line  Improvements.  The  project  would 
be  constructed  In  the  Western  portion  of 
Henderson  and  would  extend  along  Highway 
64  to  Richardson  Drive.  It  would  provide  fa- 
cilities for  492  low  and  moderate  income 
persons  who  are  presently  served  by  outdoor 
toilets,  septic  tanks,  or  one  lift  station.  Ad- 
verse effects  include  destruction  of  vegeta- 
tion, possible  erosion  and  stream  pollution, 
and  Increases  in  noise  and  air  pollution  due 
to  construction  actlvitly.  (23  pages.)  (ELR 
Order  No.  61274.) 

Final 

Crawford  Heights  Project.  Martins  Ferry, 
Belmont  County.  Ohio.  Sept.  3:  Proposed  is 
the  Crawford  Heights  Project  located  In 
Martins  Perry.  Ohio.  The  Crawford  Heights 
plan  for  future  development  envisions  con- 
structing a  total  of  477  housing  units  over 
an  extended  period  of  time.  Housing  con- 
struction would  proceed  contingent  upon 
the  availability  of  funds  to  provide  needed 
public  facilities  such  as  streets,  sidewalks, 
water  and  sewer  lines,  and  recreation  areas. 
The  first  stage  for  construction  proposes 
that  24  single-family  housing  units  be  con- 
structed sometime  dtirlng  1976.  The  plan 
also  proposes  inclusion  of  the  following  sup- 
porting faclllUes:  recreation,  education,  flre 
station,  library,  convenience  shopping,  and 
off-street  parking.  (186  pages.)  Comments 
made  by:  EPA,  HEW,  DOI,  state  agencies, 
concerned  Individuals.  (ELR  Order  No. 
61308.) 

Macon  Co.  Hwy.  lOS  Rural  Water  Line, 
Macon  County,  Tenn.,  Aug.  30:  Proposed  is 
the  Installation  of  approximately  7.6  miles 
of  6-lnch  plastic  water  pipe  in  the  shoulder 
of  State  Highway  lOS  from  the  City  of  La- 
fayette to  the  Macon-Trousdale  County  line. 
This  project  will  be  located  in  Macon  County 
Census  Ennumeratlon  District  Number  Ten, 
and  Is  Intended  to  help  mitigate  the  socio- 
economic impact  of  the  Tennessee  Valley 
Authority's  nuclear  power  plant  construc- 
tion project  at  Hartsvllle.  Tennessee.  No 
significant  adverse  elects  are  anticipated.  (20 
pages.)  Conunents  made  by:  DOI,  USDA, 
TVA,  EPA.  (ELR  Order  No.  61273.) 

Department  or  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  202-343-3891. 

BtntEAU  OF  BECLAMATION 

Drajt 

San  Juan  powerplant  expansion,  San  Juan 
County.  N.  Mex.,  Aug.  31:  Proposed  Is  the 
construction  and  operation  of  3  additional 
operating  units  at  the  existing  San  Juan 
powerplant,  12  miles  north  of  FarnUngton. 
At  the  projected  date  of  completion  (1980), 
foxir  units  will  produce  a  net  tottJ  generat- 
ing capacity  of  1588  MWe.  As  each  unit  be- 
comes operational,  new  areas  will  be  mined 
on  the  existing  Western  Coal  Company  mine 
lease  area.  The  primary  adverse  impact  of 
project  Implementation  Is  the  temporary  dis- 


turbance of  2,800  acres  of  land  during  the 
mining  operation.  (552  pages.)  (ELR  Order 
No.  61286.) 

Nuclear  Recui-atort  Commission 

Contact:  Mr.  Bernard  Rersche,  Director  of 
Division  of  Reactor  Licensing.  P-7a2,  NRC, 
Washington,  D.C.  20555.  303-492-7373. 

Finol 

Mixed  oxide  fuels,  light  water  reactors, 
Aug.  30:  This  generic  statement  refers  to  the 
use  of  mixed  oxide  fuel  in  light  water  nu- 
clear reactors.  The  statement  analyzes  as 
principal  Issues:  the  environmental  Impacts 
which  result  from  plutonlum  recycle  In  the 
LWR  fuel  cycle,  and  their  acceptability  on  a 
cost-benefit-iisk  analysis;  the  safety  In  op- 
eration when  a  portion  of  the  low  enriched 
uranium  fuel  (U02)  Is  replaced  with  mixed 
fuel  (U02+PU02);  and  the  adequacy  of 
materials  and  plant  protection  in  a  plu- 
tonlum recycle  economy.  (1533  pages.)  Com- 
ments made  by:  USDA,  USCO,  DOC,  FPC, 
HEW,  EPA.  DOI.  CEQ.  FEA.  STAT,  state  and 
local  agencies,  concerned  persons  and 
groups.  (ELR  Order  No.  61281.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser.  Director, 
Office  of  Environmental  Affairs,  XSS.  Depart- 
ment of  "lYansportatlon,  400  7th  Street,  SW., 
Washington,  D.C.  20590.  202^26-4357. 

FEDERAL  aviation  ADMINISTRATION     , 

Final 

Columbia-Waterloo  Airport,  Monroe  and  St. 
Clair  Counties,  111.,  Sept.  1:  The  proposed 
action  is  the  selection  of  an  airport  site  and 
the  acquisition  of  land  for  the  development 
of  a  new  airport  which  will  serve  the  St. 
Louis  Metropolitan  area.  The  proposed  site  is 
located  in  Monroe  and  St.  Clair  Counties, 
Illinois,  near  the  towns  of  Columbia  and 
Waterloo,  on  18.650  acres  of  land  situated  19 
miles  southeast  of  St.  Louis.  Missoxirl,  Central 
Business  District.  Major  twlverse  impacts  In- 
clude the  relocation  of  more  than  900  per- 
sons, changes  in  air  quality  and  noise  levels, 
and  alteration  of  the  rural  character  of  the 
Columbia- Waterloo  area  (347  pages).  Com- 
ments made  by :  EPA.  DOI,  USDA.  DOC.  COE. 
state  and  local  agencies.  Interested  persons 
and  groups.  (ELR  Order  No.  61296.) 

FEDERAL  HIGHWAT  ADMINISTRATION 

Draft 

Project  U160-2(14)  through  Alamosa, 
Alamosa  County,  Colo..  Sept.  3:  Proposed  is 
the  design  and  staged  construction  of  a  high- 
way facility  or  facilities  from  a  point  2.5 
miles  west  of  the  Intersection  of  U.S.  High- 
ways 160  and  285  In  the  City  of  Alamosa,  to  a 
point  approximately  2.6  miles  etist  of  the  in- 
tersection of  U.S.  160  and  State  Highway  17 
east  of  Alamosa.  Designs  depending  on  the 
alternate  Include  four-lane  and  two  lane 
rural  primary.  Length  on  the  present  align- 
ment Is  6.7  miles.  General  Impacts  include 
the  disturbance  of  the  Rio  Grande  River 
during  construction  of  bridges,  and  the  tem- 
porary disturbance  or  destruction  of  vegeta- 
tion (Region  8)  (166  pages).  (ELR  Order  No. 
61313.) 

West  10th  Street,  1-465  to  West  St..  Marion 
County,  Ind.,  Sept.  3:  The  proposed  action 
consists  of  the  upgrading  to  primary  arterial 
status  of  West  10th  Street  from  its  intersec- 
tion with  1-465  east  to  Its  Intersection  with 
West  Street.  The  only  portion  of  the  proposed 
action  scheduled  for  Improvement  at  this 
time  is  the  bridge  over  the  White  River  and 
its  approaches.  Adverse  effects  Include  dis- 
placement of  homes  and  businesses,  sever- 
ance of  community  activities,  and  possible 
undesirable  development  of  adjacent  areas 
(Region  6)  (102  ]>age6).  (ELR  Order  No. 
61309.) 
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U  S  15.  Putnam  Road  to  Maryland  77,  4(f) , 
Frederick  County.  Md.,  Aug.  30:  Proposed  is 
the  duallzatlon  of  U.S.  16  between  Putnam 
Road  and  Maryland  Route  77,  near  Thur- 
mont.  Maryland.  All  of  the  alignments  under 
consideration  are  approximately  6.6  miles  Ui 
length,  and  Involve  the  construction  of  two 
of  three  ultimate  lanes  in  each  direction. 
The  4(f)  statement  concerns  Alignment  1, 
which  will  pass  through  the  Catoctin  Fur- 
nace Historic  District.  (Region  3)  (159 
pages).   (BLR  Order  No.  61278.) 

1-93  Franconla  Notch  and  alternate  routes. 
Grafton  County.  NB..  Aug.  30:  Proposed  is 
the  construction  of  a  roadway  that  serves  to 
complete  the  Interstate  Highway  System  in 
the  White  Mountains  region  of  New  Hamp- 
shire. This  roadway  will  serve  to  close  a 
"missing  link"  in  the  1-93  system  which 
consists  of  the  originally  proposed  highway 
through  Franconla  Notch  State  Park.  Six 
major  alternatives  and  their  respective  bene- 
*clal  and  adverse  effects  are  discussed.  A  4(f) 
statement  is  Included.  (Region  1)   (7  vols.). 

(ELR  Order  No.  61279.) 

Final 

FAS  28  and  5306(2).  Scotts  Bluff,  Scotts 
Bluff  County,  Nebr..  Sept.  1:  The  proposed 
Improvement  consists  of  two  projects  located 
on  Federal-Aid  Secondary  Route  No.  28  and 
Federal-Aid  Urban  Route  5306  in  Scotts  Bluff 
County,  Nebraska.  The  project  is  approx- 
imately 2.6  miles  long,  beginning  1.3  miles 
east  of  the  Junction  of  Highway  N  91  and 
N-72  and  extending  north  to  East  Overland 
Drive  In  Scotts  Bluff.  Proposed  coustrucUon 
includes  roadway  reconstruction,  new  con- 
struction, drainage  structures,  gravel  and 
high  type  sxurfacing,  and  construction  of  a 
new  bridge  over  North  Platte  River.  The  re- 
location of  wUdllfe  and  fisheries  will  be 
necessary.  (Region  7)  (103  pages) .  Commente 
made  by:  FAA,  USAF.  U8CG,  USDA.  DOI. 
EPA,  state  and  local  agencies,  concerned  per- 
sons and  groups.  (ELR  Order  No.  61291.) 

1-80,  Elko  and  Nevada  Counties.  Nev.. 
Aug  30:  Proposed  is  the  design  and  construc- 
tion of  a  6.5  mile  section  of  Interstate  Route 
80  which  lies  between  a  point  0.6  miles  north- 
east of  the  north  city  limits.  Adverse  effects 
Include  division  of  a  parcel  of  Indian  Colony 
lands.  Five  residential  relocations  will  result 
irom  project  implementation.  (200  pages.) 
Comments  made  by:  EPA.  DOI,  one  state 
agency,  ecmeemed  groups  and  persons.  (ELR 
Order  No.  61262.) 

Supplement 

I-«3,  Littleton,  NU.-Waterford,  Vt.  Aug. 
80 :  This  statement  U  a  supplement  to  a  final 
KI8  approved  by  the  Department  of  Trans- 
portation July  8,  1974.  The  proposed  action 
Is  the  construction  of  a  4-lane.  6.5  mUe  sec- 
tion of  Interstate  93  between  New  Hampshire 
Route  18  at  Littleton,  New  Hampshire,  and 
the  Vermont  bank  of  the  Connecticut  River 
in  the  Town  of  Waterford.  Vermont.  Adverse 
effects  include  the  acquisition  of  360  acres 
of  land  and  the  displacement  of  2  families. 
(Region  1)  (175  pages).  (ELR  Order  No. 
61280.) 

Charlotte,  Inner  Belt  Loop.  N.C.  49  to  Cen- 
tral Ave.,  Mecklenburg  County,  N.C,  Sept.  2: 
This  statement  is  a  supplement  to  a  final  EIS 
filed  with  CEQ  February  21,  1975.  The  FEIS 
was  accepted  by  the  Washington  Office  of  the 
Federal  Highway  Administration  on  the  con- 
dition that  a  revised  noise  analysis  woiUd  be 
prepared  by  the  N.C.  Department  of  Trans- 
portation. This  supplement  discusses  the  ad- 
verse noise  effects  upon  the  Alexander  Ora- 
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ham  Junior  High  School  Neighborhood  Park 
and  the  Grayson  Park  which  are  located  nw 
the  highway.  (Region  4)  (26  pages),  (KLR 
Order  No.  61298.) 

Gary  L.  Widman, 
General  Counsel. 

|FR  Doc.76-26607  Piled  9-B-76;8:46  ami 


ENVIRONMENTAL  IMPACT  CTATEMErfrS: 
AN  ANALYSIS  OF  SIX  YEARS'  «PERI- 
ENCE  OF  SEVENTY  FEDERAL  AGENCIES 

Cancellation  of  Public  Meetings 
The  Council  on  Environmental  Quality 
wUl  not  hold  pubUc  meetings  on  its  report 
entitled  Eiivironmental  Impact  State- 
ments: An  Analysis  of  Six  Years'  Ex- 
perience of  Seventy  Federal  Agencies  as 
previously  announced  on  July  30,  1976 
(41  FR  31935).  Persons  Interested  in 
commenting  on  the  report  are  still  invited 
to  do  so  in  writing.  All  such  comments 
and  any  questions  about  this  annoimce- 
ment  should  be  directed  to  Malcolm  F. 
Baldwin  at  the  CouncU  on  Environmen- 
tal Quality,  722  Jackson  Place,  NW., 
Washington,  D.C.  20006. 

Steven  D.  Jellinek, 

Staff  Director. 
IPR  Doc .76-26626  Filed  9-9-76; 8: 45  am) 
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6tat  77,  of  the  proposed  additions  of  the 
foUowlng  commodities  to  Procurement 
List  1976.  November  25,  1975   (40  TB,. 

54742). 

CLASS  6150 

Cable  Assemblies.  Power.  Electrical :  616O-O0- 
935-8799;  6150-00-«66-0046;  6160-00-117- 
8867;  6150-00-666-0041. 

Comments  and  views  regarding  the 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com- 
munications should  be  addressed  to  the 
Executive  Director,  Committee  for  Pur- 
chase from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlington,  Virginia 
22201. 

This  notice  is^  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  FI.ETCHER. 

Executive  Director. 
(FR  Doc .76-265 11  Filed  9-9-76; 8: 45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT   LIST   1976 
Proposed  Deletion 

Notice  is  hereby  given  pursuant  to 
Section  2(a)  (2)  of  Public  Law  92-28;  85 
Stat.  77  of  the  proposed  deletion  of  the 
following  service  from  Procurement  List 
1976.  November  25.  1975  <40  F.R.  54742) . 
SIC  7349 

Janitorial/Custodial     Service,     Boise    Inter- 
agency Fire  Center,  Boise,  Idaho 

Comments  and  views  regaxdbig  the 
proposed  deletion  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com- 
munications siiould  be  addressed  to  the 
Executive  EHrector,  Committee  for  Pi»r- 
chase  from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlington.  Virginia 
22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

|FR  Doc.76-26510  Piled  9-«-76;8:46  am] 


PROCUREMENT  UST  1976 
Proposed  Additions 
Notice  Is  hereby  given  pursuant 


to 


Section  2(a)  (2)  of  Public  Law  92-28;  85 


COMMISSION  ON  THE  REVIEW  OF 
THE  NATIONAL  POLICY  TOWARD 
GAMBLING 

LEGALIZED  GAMBLING   IN   FOREIGN 
JURISDICTIONS 

Hearings 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  noticeis  hereby 
given  that  the  Commlmssion  on  the  Re- 
view of  the  National  Policy  Toward 
Gambling,  established  imder  the  author- 
ity of  Section  Pub.  L.  91-452,  Part  D, 
Sec.  804-808  of  the  Organized  Crime 
Control  Act  of  1970,  will  hold  hearings 
September  21,  22  and  23.  1976.  These 
hearings  will  be  held  in  Room  318,  Rus- 
sell Senate  Office  Building,  Washington. 
D.C.  The  times  for  these  hearings  will  be : 
S«Jtember  21.  »:00  a-m.  through  1:00 
p.m.;  September  22.  9:00  a.m.  through 
1:00  pjn.;  September  23,  10:00  a.m. 
through  5:00  pja. 

The  purpoee  •*  these  hearings  is  to 
elicit  teetinwny  from  representatives  of 
selected  foreign  Jurisdictions  with  regard 
to  their  experiences  in  the  area  of  legal- 
ized gambling. 

The  hearings  of  the  Commission  are 
open  to  the  public,  and  interested  per- 
sons are  Invited  to  attend.  The  Rules  of 
Procedure  for  person  or  persons  present- 
ing matters  to  the  Commission  are  the 
same  as  those  previously  published  by 
this  Commission  in  the  Federal  Regl.ster 
September  5.  1975. 

James  E.  Ritchie, 
Executive  Director 
August  31,  1976. 
IPR  Doc.76-26461  FUed  9-9-76;8:46  am) 
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FEDERAL  COMMUNICATIONS  COMMISSION 

[Report  No.  999] 

ACTIONS  IN  RULE  MAKING  PROCEEDINGS 

Petitions  for  Reconsideration 

Septxhber  1,  1976. 


Doekator 
EM  Nik 


ButoNa 


Subject 


reeetved 


30007 


30008    PHt  70.. Amendment  of  pt.  76  of  the  Commission's  mle  and  regulations  con* 

ceming  the  cable  television  channel  capacity  and  access  channel 
reqnlrsments  of  spc.  78.251. 

Tiled  by  Paul  J.  Fox.  Susan  C.  Oreeae,  Harold  E.  Horn.  Sheila 
Mahony.  and  Victor  Nicholson  for  Cable  Television  Information 
Center  of  the  Urban  Institute. 

Filed  by  Robert  Pinto  et.  aL  for  the  Alternate  Media  Center 

Regulatory  policies  concerning  resale  and  shared  use  of  common 
services  and  facilitiei. 

Filed  by  John  M.  Lothschuett.  Carolyn  C.  Hill,  and  Warren  E. 
Baker,  attorneys  for  United  System  Service,  Inc.  on  belialf  of 
member  companies  of  the  United  Telephone  System. 

Filed  by  Kenneth  W.  Oroes,  attorney  for  TBT  Telecommunications 
Corp. 

Filed  by  Herbprt  E.  Marks,  Stpphen  R.  Bell,  and  James  E.  Magee, 
attorneys  for  Remote  Processing  Sorvloes  Section  of  Adapso,  Inc. 

Pavid  R.  Anderson  and  J.  Oordon  Walter,  attornies  for  Internation- 
al Business  Machines  Corp. 

Filed  by  Thormund  A.  Muler,  Richard  8.  Kopf,  and  James  M. 
Tobin  for  Southern  Pacific  Communications  Co. 

Filed  by  Robert  E.  Conn  and  Stephen  C.  Weingarten,  attorneys  for 
Western  Union  International,  Inc. 

Filed  by  Alfred  A.  Green,  William  J.  Free,  J.  Robert  Fitigerald,  and 
Bennett  Feigenbaum,  attorneys  for  American  Telephone  &  Tele- 
graph Co. 

Filed  by  Joieph  M.  Kittner,  Virginia  3.  Carson,  and  John  8.  Voor- 
hees,  attorneys  for  Computer  &  Business  Equipment  Manufac- 
tures Associatioa. 

Filed  by  Philip  M.  Walker,  vice  president  and  general  counsel  and 
Donald  E.  Ward,  attorney  for  Telenet  Communications  Co. 

Filed  by  Richard  McKenna,  Walter  Pond,  and  Allen  R.  Frischkom, 
Jr.,  attorneys  for  OTE  Service  Corp. 

Filed  by  Janies  E.  Landry  and  William  E.  Miller,  attorneys  for  Air 
Transport  Association  of  America  and  Charles  R.  Cutler  and 
John  L.  Banlett,  attorneys  for  Aeronautical  Radio,  Inc. 

Filed  by  John  R.  Baskin  and  Jonathan  E.  Thackeray,  attorneys  for 
United  Press  International,  Inc. 

Filed  by  Joel  Yobalem  and  Leon  M.  Kestenbaum,  attorneys  for  the 
Western  Union  Telegraph  Co. 

R«vtsioo  of  pt.  68  of  the  Commission's  rules  to  specify  standard  plugs 
and  lacks  for  the  connection  of  telephoite  equipment  to  the  national 
teleohone  network. 

Filed  by  Joe  H.  Hunt,  assistant  vice  president — customer  services  and 
Edward  L.  Freldman,  William  L.  Leonard.  Cornelia  McDougald, 
and  Mary  M.  Waterstone,  attorneys  for  American  Telephone  & 
Telegraph  Co. 

Amendment  of  pt.  74,  SubpL  D  (remote  pickup  broadcast  stations), 
of  the  Commission's  Rules  and  Regulations. 

Filed  by  John  W.  Pettlt,  Louise  A.  Sunderland,  and  Joe  D.  Edge, 
attorneys  for  National  Association  of  Business  and  Educational 
Radio.  Inc. 
,  Development  of  policy  re  change  in  the  entertaiiunent  formats  of 
Broadcast  stations.      * 

Filed  by  Marguerite  Sutherland,  president  for  Classical  Music  Sup- 
porters, Inc. 

Filed  by  Earls  K.  Mocn  and  Ellen  Shaw  Agress.  attorneys  for  the 
OfBce  of  Commuulcatloo  of  the  United  Church  of  Christ,  Um 
Mexican-American  Legal  Defense  and  Educational  Fund,  the  Na- 
tional Latino  Media  Coalition,  the  National  Council  of  LaRaza,  the 
Bilingual  Bicultural  Coalition  on  Mass  Media,  the  American  O.L 
Forom  and  Public  Communication,  Inc. 


lam  FKtes 


Part  74. 
nbpwt  D. 


June  21,1976 
July  14,1976 
Aug.  16,1976 

Do. 

Aug.  25,1976 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 

Aug.  11,1978 


Aug.  18,1976 


Aug.  30,1976 


Do. 


Federal   CoicMxnncATKHfs 

Commission, 
Vincent  J.  Mullins, 

Secretary. 
IFB  Doc.76-26523  PUed  9-9-76;  8: 46  am] 


483-DSE-P/L-7a  Cox  Cable  Communica- 
tions, Inc.,  Aberdeen,  Washington.  For  au- 
thority to  construct,  own  and  operate  a 
domestic  communications  satellite  Receive- 
Only  earth  station  at  this  location.  Lat. 
46°58'35",  Long.  123'48'23".  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
10  meter  antetuia. 

484-DSE-P/L-76  RCA  American  CommurU- 
catlons.  Inc..  Ooldstone,  California.  For  au- 
thority to  construct,  operate  and  establish 
channels  of  communications  by  means  of 
a  communications  satellite  earth  station 
at  this  location  for  operation  with  a  do- 
mestic communication  satellite  system. 
Lat.  35"20'76".  Long.  H6''52'24".  Rec.  freq: 
3700-4200  MHz.  Trans,  freq:  6920-6425 
MHz.  EnUssion  from  18000P9  to  36000F9. 
With  a  10  meter  antenna. 

486-DSE-P/L-79  American  Cable  Television, 
Inc.,  Pampa,  Texas.  For  authority  to  con- 
struct, own  and  operate  a  domestic  com- 
munications satellite  Receive-Only  earth 
station  at  this  location.  Lat.  36*32'46", 
Long.  101 '0002".  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  10  meter 
antenna. 

[PR  Doc.76-26524  Piled  9-9-76;8:45  am] 


(Report  No.  I-a«8] 

COMMON  CARRIER  SERVICES 
INFORMATION 

international  and  Satellite  Radio 
Applications  Accepted  for  Filing 

Septembeh  7,  1976. 
The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications  If,  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules,  Regulations  or  its  pol- 
icies. Final  action  will  not  be  taken  on 


any  of  these  applications  earlier  than 
31  days  following  the  date  of  this  notice. 
Section  309(d)(1). 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Satellite  Communication  Services 

482-DSE-P/L-76  Vision  Cable  of  Sumter 
S.C.,  Sumter,  South  Carolina.  I^>r  authority 
to  construct,  own  and  operate  a  domestic 
communications  Satellite  Receive-Only 
earth  station  at  this  location.  Lat.  33*66'- 
54",  Long.  80°23'35".  Rec.  freq:  3700-4200 
MHz.  Eidlasion  (None  listed).  With  a  10 
meter  antenna. 


-TV  BROADCAST  APPLICATIONS 
Availability  for  Processing 
Adopted:  September  1,  1976. 
Released:  September  3,  1976. 

Notice  is  hereby  given,  pursuant  to 
!  1.572(c)  of  the  Commission's  rules,  that 
on  October  15,  1976,  the  TV  broadcast 
applications  listed  In  the  attached  Ap- 
pendix Will  be  considered  as  ready  and 
available  for  processing.  Pursuant  to 
§  1.227(b)(1)  and  8  1.591(b)  of  the  Com- 
mission's rules,  an  application  in  order 
to  be  considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  October  14,  1976  which 
Involves  a  conflict  necessitating  a  hear- 
ing with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  In  Washington,  D.C..  by  the 
close  of  business  on  October  14, 1976. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  broadcast  application,  pur- 
suant to  section  309(d)  (1)  of  the  Com- 
munications Act  of  1934,  as  amended,  is 
directed  to  section  1.580(1)  of  the  Com- 
mission's rules  for  provisions  governing 
the  time  for  filing  and  other  require- 
ments relating  to  such  pleadings. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Televisiok  Broadcast  Applications 

BPCT-4929  (New),  Winston -Salem.  North 
Carolina,  Good  News  TV  Network,  Channel 
45,  BRP.  Vis:   1607  kw  HA  AT:  526  Feet. 

BPCT-49S4  KSTW,  Tacoma,  Washington, 
GaylOTd  Broadcasting  Company,  Channel 
11,  ERP,  Vis:  240  kw  HAAT:  2424  Feet. 

BPCT-4936  (New) ,  Houston,  Texas,  CPI  Sub- 
scription TV.  Inc.,  Channel  20,  ERP,  Vis: 
166  kw  HAAT:  735.2  Feet. 

BPOT-4937  (New).  St.  Cloud.  Minnesota. 
Northwest  Theater  Corp..  Channel  41,  ERP, 
Vis:  1000  kw  HAAT:  0757  Feet 
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BPCT-4939  (New),  Rock  Springs,  Wyoming, 

Western    Broadcasting,    Inc.,    Channel    13, 

ERP,  Vis:  10  kw  HAAT:  57.3  Feet. 
BPCT-4940,  WOAVL-TV.  Florence,  Alabama, 

Television  Muscle  Shoals,  Inc.,  Channel  15. 

ERP,  Vis:   1410  kw  HAAT:  730  Peet. 
BPET-547  (New),  Atlanta,  Georgia,  Amlstad 

Production,   Inc.,   Channel   57,   ERP,   Vis: 

1420  kw  HAAT:  701  Feet. 
BPET-560  (New),  Park  Palls,  Wisconsin.  Ed 

Communications    Bd.,   Channel   36,   ERP, 

Vis:  741  kw  HAAT:  1468  Feet. 
[FR  Doc.76-26525  Filed  9-9-76:8:45  am] 


FEDERAL  ELECTION  COMMISSION 

[Notice  1976-41,  AOR  1976-71  through 
1976-75] 

ADVISORY  OPINION  REQUESTS 

Pursuant  to  2  U.S.C.  437f(c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  notice  of  proposed  rule- 
making, published  on  May  26,  1976  (41 
FR  21590),  advisory  opinion  requests 
1976-71  through  1976-75  have  been  made 
public  at  the  Commission.  Copies  of  AOR 
1976-71  and  AOR  1976-72  were  made 
available  on  August  19,  1976;  AOR  1976- 
73  was  made  available  on  August  26;  and 
AOR  1976-74  and  AOR  1976-75  were 
made  available  on  August  31, 1976.  These 
copies  of  advisory  opinion  requests  were 
made  available  for  public  inspection  and 
purchase  at  the  Federal  Election  Com- 
mission, Public  Records  Division,  at  1325 
K  Street,  NW.,  Washington,  D.C.  20463. 

Interested  persons  may  submit  writ- 
ten comments  on  any  advisory  opinion 
request  writiiln  ten  days  after  the  date 
the  request  was  made  public  at  the  Com- 
mission. These  comments  should  be  di- 
rected to  the  OfHce  of  the  Gteneral  Coun- 
sel, Advisory  Opinion  Section,  at  the 
Commission.  Persons  requiring  addi- 
tional time  in  which  to  respond  to  any 
advisory  opinion  requests  will  normally 
be  granted  such  time  upon  written  re- 
quest to  the  Commission.  All  timely  com- 
ments received  by  the  Commission  will 
he  considered  before  the  Commission  Is- 
sues an  advisory  (pinion.  Comments  on 
pending  requests  should  refer  to  the 
specific  AOR  number  of  the  requests  and 
statutory  references  should  be  to  the 
United  States  Code  citations  rather  than 
to  the  Public  Law  citations. 

A  descriptive  listing  of  each  of  the  re- 
quests recently  made  public  as  well  as 
the  Identification  of  the  requesting  party 
follows  hereafter: 

AOR  1976-71:  Use  of  excess  1972  cam- 
paign funds  by  a  Senator  to  contribute  to 
Federal  candidates,  to  purchase  photographs 
of  the  Senator,  and  to  p>ey  part  of  the  ex- 
penses of  retirement  parties  for  retiring 
Senators. — Requested  by  Senator  Carl  T. 
Curtis,  VS.  Senate. 

Note. — ^The  Commission  decided  to  issue 
the  response  before  expiration  of  the  com- 
ment period.  A  copy  of  the  response  is  avail- 
able at  the  Commission. 

AOR  1976-72 :  Whether  a  State  party  com- 
mittee may  use  funds  consisting  in  part  of 
prohibited  contributions  to  reimburse  its 
Federal  account  for  a  portion  of  adminis- 
trative expenses  previously  paid  for  in  total 
by  the  Federal  account  with  funds  con- 
sisting of  permitted  contributions;  whether 
administrative  expenses  may  be  paid  for 
from  an  account  consisting  in  part  of  pro- 
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hlblted  contributions  which  accovmt  Is  later 
reimbursed  in  ratable  portion  by  a  Federal 
account. — Requested  by  David  E.  Brown, 
Treasurer  &  Vice  Chairman,  nunois  Repub- 
lican State  Central  Committee,  Long  Grove, 
Illinois 

AOR  1976-73:  Whether  a  division  of  an 
Incorporated  trade  association  may  desig- 
nate as  its  political  action  committee  the 
political  action  committee  of  another  trade 
association.— Requested  by  PhUlp  A.. Hutch- 
inson. Jr,  Counsel.  Political  Committee 
for   Design   Professionals,    Washington,   D.O. 

AOR  1976-74 :  Whether  contributions  made 
by  a  candidate's  Immediate  family  in  De- 
cember 1975  are  subject  to  a  $1,000  limita- 
tion; whether  such  contributions  in  excess 
of  $1,000  must  be  returned. — Requested  by 
Richard  L.  Ottinger,  New  Rochelle,  New 
York 

AOR  1976-75:  Whether  a  corporate  politi- 
cal action  committee's  monthly  payroU  de- 
ductions with  respect  to  existing  members 
are  "solicitations;"  whether  management 
employees  who  supervise  hourly  employees 
are  prevented  from  membership  because  of 
the  payroU  deduction  method. — Requested 
by  B.  P.  Ransdell,  Campaign  Treasurer,  Com- 
municators PoUtlcal  Action  Committee,  San 
Angelo,  Texas 


Dated:  September  2, 1976. 

Vernon  W.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 

[ PR  Doc.76-264'n  Filed  9-9-76; 8 :45  am] 


FEDERAL  HOME  LOAN  BANK 
BOARD 

[No.  AO-161 

KEY   FEDERAL  SAVINGS  AND   LOAN 
ASSOCIATION 

Approval  of  Conversion;  Final  Action 
Septzmber  2, 1976. 
Notice  is  hereby  given  that  on  Sep- 
tember 2,  1976,  the  Federal  Home  Loan 
Bank  Board,  as  the  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  by  Resolution  No.  76-671, 
approved  the  application  of  Key  Federal 
Savings  and  Loan  Association,  Randalls - 
town,  Maryland,  for  permission  to  con- 
vert to  the  stock  form  of  organization. 
Copies  of  the  application  are  available 
for  inspection  at  the  Office  of  the  Secre- 
tary of  said  Corporation,  320  First 
Street  N.W.,  Washington  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent 
of  said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Atlanta,  Peachtree  Cen- 
ter Station,  P.O.  Box  56527.  260  Peach- 
tree  Street,  N.W.,  Atlanta,  Georgia  30343. 

By    the    Federal    Home   Loan    Bank 

Board. 

J.  J.  P'inn, 
Secretary. 

(FRDoc.76-26512  FUed  9-9-76;8:45  am] 

FEDERAL  TRADE  COMMISSION 

QUARTERLY  FINANCIAL  REPORT 
PROGRAM 

Proposals  To  Change  Sample  Size 
The    Federal    Trade    Commission    is 
considering  ways  In  which  the  sample 
used  In  preparing  its  Quarterly  Finan- 
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i 
clal  Report  (QFR)  can  be  decreased. 
The  QFR  publishes  current  aggregate 
statistics  on  the  financial  results  and 
position  of  domestic  corporations.  Sec- 
tion 6(b)  of  the  Federal  Trade  Commis- 
sion [15  U.S.C.  46(b)]  requires  desig- 
nated corporations  to  complete  the  QFR 
form- 
Currently,  the  Commission  requires 
quarterly  Income  statement  and  bal- 
ance sheet  information  from  about 
11,000  manufacturing,  1,000  mining,  and 
4,000  trade  corporations.  The  manu- 
facturing sample  consists  of  2.5  percent 
of  manufacturing  corporations  with  as- 
sets under  $1  mlUion,  25  percent  with 
assets  of  $1  million  to  $5  million,  75 
percent  with  assets  of  $5  million  to  $10 
million,  and  all  with  assets  over  $10  mil- 
lion. The  mining  sample  consists  of  7 
percent  of  the  total  mining  population 
and  the  trade  sample  consists  of  less 
than  1  percent  of  the  total  trade  popula- 
tion. Each  manufacturing  corporation  is 
assigned  to  one  of  twenty-three  Industry 
classifications. 

The  Commission  believes  that  the 
sample  can  be  decreased  by  about  4.000 
manufacturing  firms  without  a  sig- 
nificant loss  of  utility  or  reliability 
through  one  of  two  alternatives  outlined 
below.  Such  reduction  Is  necessary  be- 
cause the  Commission  is  committed  to 
reducing  the  burden  on  small  businesses 
of  completing  QFR. 

Under  alternative  one,  the  sample  in 
each  manufacturing  asset  size  category 
imder  $10  million  would  be  reduced  by 
50%  the  efifect  spread  equally  over  all 
manufacturing  industry  classifications. 
Under  alternative  two,  some  classifica- 
tions would  be  combined  into  a  durable 
(lumber,  furniture,  stone-clay-glass,  and 
miscellaneous)  and  a  non-durable  (tex- 
tiles, apparel,  printing,  rubber,  and 
leather)  residual.  The  sample  of  firms 
with  assets  less  than  $10  million  would  be 
reduced  by  Ih  percent  in  these  classifica- 
tions. In  addition,  the  sample  of  firms 
with  assets  less  than  $10  million  would 
be  reduced  by  50  percent  In  food,  fabri- 
cated metals,  and  machinery  classifica- 
tions. 

The  impact  of  the  alternatives  on  the 
standard  error  of  estimate  of  net  Income 
before  taxes  varies  among  industry  cate- 
gories. For  third  quarter  1975.  the  co- 
efficient of  variation  for  ail  manufactur- 
ing would  Increase  from  0.6  to  0.8  imder 
alternative  1  and  to  1.1  under  Edtemative 
2.  A  complete  description  of  the  impact 
of  these  alternatives  can  be  obtained 
from  the  Bureau  of  Economics,  Federal 
Trade  Commission,  Washington,  D.C. 
20580. 

Interested  persons  are  invited  to  com- 
ment on  these  alternatives  and  to  sug- 
gest other  methods  in  which  the  sample 
can  be  reduced.  The  Commission  also 
requests  that  such  persons  describe  their 
specific  uses  of  the  QFR  data.  Of  interest 
are  the  individual  items  of  data  used, 
the  form  in  which  they  are  used,  and  the 
parameters  which  are  being  estimated. 
Any  problems  or  preferences  regarding 
the  specification  of  estimates,  the  sys- 
tem of  aggregation  by  asset  size  and  in- 
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dustry  classification,  or  the  relative  use- 
fulness of  the  survey  items  should  also 
be  noted.  Comments  should  be  submit- 
ted to  the  Bureau  of  Economics,  Federal 
Trade  Commission,  Washington,  D.C. 
20580.  All  comments  received  before  No- 
vember 10,  1976,  will  be  considered. 

By  direction  of  the  Commission  dated 
September  2, 1976. 

Charles  A.  Tobin, 

Secretary. 

IFR  Doc.76-26648  FUed  9-9-76;8:46  ami 

GENERAL  SERVICES 
ADMINISTRATION 

ARCHIVES  ADVISORY  COUNCIL 
Meeting 

NoUce  is  hereby  given  that  the  Archives 
Advisory  Council  shown  below  will  meet 
at  the  time  and  place  indicated.  Anyone 
Interested  in  attending,  or  who  wishes 
additional  information,  should  contact 
the  person  shown  below. 

RzGioNAL  Archives  Advisof-x  Council 

■  BECION    2 

Meeting  Date :  October  29,  1976 

Time:  9:30  AAI. 

Place:  Federal  Archives  and  Kecords 
Center,  380  Trapelo  Road,  Waltham,  Massa- 
chusetts 02164. 

Agenda:  "Current  Issues  of  Concern  to  the 
National  Archives,"  InchJdlng  a  discussion  of 
presidential  papers,  Public  Documents  Com- 
mission, and  access  to  Census  records. 

For  information  contact:  Mr.  Guy  Rlccl, 
Regional  Commissioner,  NARS,  General  Serv- 
ices Administration,  26  Federal  Plaza,  New 
York,  N.T.  10007  (212-264-3614). 

Issued  in  Washington,  DC.  on  Sep- 
tember 1, 1976. 

James  B.  Rhoads, 
Archivist  of  the  United  States. 

[PR  DOC.7S-26531  Piled  9-9-76:8:45  am) 


(Temporary  Reg.  E-44;  Supplement  1] 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Reporting  Procedures 

To:  Heads  of  Federal  agencies. 
Subject:  Revised  procedures  for  re- 
porting quality  deficiencies. 

1.  Purpose.  The  purpose  of  this  supple- 
ment Is  to  extend  the  expiration  date  of 
PPMR  Temporary  Regulation  E-44. 

2.  Effective  date.  This  supplement  Is 
effective  September  1, 1976. 

3.  Expiration  date.  This  supplement 
expires  February  28,  1977,  xmless  sooner 
superseded  or  canceled. 

4.  Revised  expiration  date.  The  expira- 
tion date  in  paragraph  3  of  PPMR  Tem- 
porary Regulation  E-44  is  extended  to 
February  28, 1977. 

Dated:  September  2, 1976. 

Jack  Eckerd, 
Administrator  of  General  Services. 
IFR  Doc.76-26532  Piled  9-9-76;8:45  am) 


NOTICES 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

MUSIC  ADVISORY  PANEL  (OPERA) 

Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Music  Advisory  Panel 
(Opera)  to  the  National  Endowment  for 
the  Arts  will  be  held  on  September  29-30, 
1976  from  9:00  a.m.-6:00  p.m.  and  on 
October  1,  1976  from  9.30  a.m.-l:00  p.m. 
in  the  fourteenth  floor  conference  room 
of  the  Columbia  Plaza  office  building, 
2401  E  Street,  N.W.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  29  from  2:15 
pjn.-3:30  p.m.,  on  September  30  from 
11:30  a.m.-12:50  p.m.  and  on  October  1 
from  11:10  a.m.-l:00  p.m.  on  a  space 
available  basis.  Accommodations  are 
limited.  On  September  29  there  will  be 
a  preparation  for  Guidelines  review  and 
on  September  30  and  October  1  there  will 
be  a  discussion  of  Opera  Guidelines. 

The  remaining  sessions  of  this  meeting 
on  September  29  from  9:00  a.m.-2:15 
p.m.  and  from  3:45  p.m.-6:00  p.m.,  on 
September  30  from  9:00  a.m.-n:30  a.m. 
and  from  2:15  a.m.-6:00  pjn.  and  on 
October  1  from  9:30  a.m.-ll:00  p.m.  are 
for  the  purpose  of  Panel  review,  discus- 
sion, evaluation,  and  recommendation  on 
applications  for  financial  assistance  un- 
der the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of  infor- 
mation given  in  confidence  to  the  agency 
by  grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman  pub- 
lished in  the  Federal  Register  of  June  16, 
1975.  these  sessions,  which  involve  mat- 
ters exempt  from  the  requirements  of 
public  disclosTire  under  the  provisions  of 
the  Freedom  of  Information  Act  (5 
U.S.C.  552(b) .  (4) ,  (5) ,  and  (6) )  will  not 
be  vpesi  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Manasement  Officer,  NaMonal  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)   634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endotoment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Hmnanities. 

I  PR  Doc. 76-26675  Filed  9-9-76:8:45  ami 


PUBLIC  MEDIA  ADVISORY  PANEL 

Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub- 
lic Law  92-463),  notice  is  hereby  given 
that  a  closed  meeting  of  the  Public  Media 
Advisory  Panel  to  the  National  Endow- 
ment for  the  Arts  on  September  27,  28, 
and  29,  1976  from  9:00  ajn.-«:00  pjn. 


and  on  September  30,  1976  from  9:00 
a.m.-2:00  p.m.  In  the  12th  floor  screen- 
ing room  of  the  Columbia  Plaza  office 
building.  2401  E  Street,  N.W.,  Washing- 
ton, D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965.  as  amended,  in- 
cluding discxission  of  information  given 
in  confidence  to  the  agency  by  grant  ap- 
plicants. In  accordance  with  the  deter- 
mination of  the  Chairman  published  in 
the  Federal  Register  of  June  16,  1975, 
this  meeting,  which  Involves  matters  ex- 
empt from  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b),  (4),  (5),  and  (6))  will  not  be 
open  to  the  public. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Offikier,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts.  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

[PR  Doc.76-26574  Piled  9-9-76;8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  76-37] 

LETTERS  CONCERNING  SAFETY 

RECOMMENDATIONS 

Receipt  of  Responses  and  Availability 
of  NTSB  Reply 

Letters  in  Response  to  Safety  Board 
Recommendations.  —  The  National 
Transportation  Safety  Board  during  the 
past  week  received  two  letters  from  the 
U.S.  CotLst  Guard  in  response  to  Board 
safety  recomJBend*tion«. 

Co€ist  Guard  letter  of  August  25  up- 
dates response  to  recommendation  69- 
M-60,  Issued  as  a  result  of  InTeetlgatlon 
into  the  explosion  and  fire  on  Continen- 
tal on  Rig  43-A  In  the  Gulf  of  Mexico, 
October  24,  1967.  Coast  Guard's  letter 
also  updates  response  to  recommenda- 
tion 71-M-28,  issued  following  Investi- 
gation of  the  explosion  and  fire  on  the 
Chambers  and  Kennedy  Offshore  Oil 
Platform  and  fire  on  the  M/V  Carryback, 
May  28,  1970,  also  in  the  Gulf  of  Mexico. 
Both  recommendations  asked  for  evalu- 
ation and  revision  of  regulations  govern- 
ing fixed  and  mobile  offshore  drilling 
and  production  structures  imder  Federal 
jurisdiction.  Coast  Guard's  letter  indi- 
cates that  proposed  regulations  spoken 
to  in  Its  response  of  last  February  19  (41 
FR  9424,  March  4,  1976)  wUl  be  pub- 
lished this  year.  Coast  Guard  promises 
further  response  to  71-M-28  prior  to 
Jime  1,  1977. 


Coast  Guard  letter  of  August  19  up- 
dates response  to  recommendation 
M-74-21,  Issued  as  a  result  of  Investiga- 
tion into  th  eexplosion  and  fire  on  board 
the  M/V  Venus  on  the  St.  Lawrence 
River,  May  4,  1972.  The  recommendation 
asked  for  a  special  Inspection  on  the 
Venus  and  similar  tank  vessels  operating 
on  the  Great  Lakes  to  correct  inadequa- 
cies concerning  prevention  of  entry  of 
inflammable  vapors  into  the  deckhouse. 
Coast  Guard  is  now  completing  the  In- 
spection program  sis  requested  and  will 
provide  further  response  before  Janu- 
ary 1, 1977. 

Safety  Board  Reply  to  Recommenda- 
tion Response. — Board  letter  of  Au- 
gust 30  replies  to  U.S.  Coast  Guard  letter 
of  August  6  (41  PR  35090,  August  19, 
1976)  regarding  recommendation  M-71- 
20  concerning  the  Board's  special  study 
on  recreational  boating  swicidents.  The 
Safety  Board  has  reviewed  the  Coast 
Guard  Boating  Accident  Investigator's 
Manual  (C(j-472)  which  was  developed 
and  distributed  in  response  to  the  recom- 
mendation. Referring  to  Coast  Guard's 
earlier  letter  of  November  25.  1975  (40 
FR  57726,  December  11,  1975),  which 
described  both  the  boating  accident  in- 
vestigation seminar  in  which  Coast 
Guard  investigators  and  a  State  investi- 
gator participated  and  the  International 
Association  of  Police  Chief's  Boating  Ac- 
cident Investigation  Manual,  the  Safety 
Board  believes  that  periodic  seminars  or 
similar  training  sessions  in  boating  ac- 
cident investigation  are  Important  for 
assuring  that  guidance  contained  in  CG- 
472  is  followed  by  boating  accident  In- 
vestigators. According  to  the  Board,  both 
the  Police  Chief's  Manual  and  participa- 
tion by  State  investigators  in  the  Coast 
Guard  training  program  will  improve 
State  investigation  of  boating  accidents. 
The  Board  accepts  Coast  Gaurd's  re- 
sponse of  August  6  as  being  in  compli- 
ance with  recommendation  M-71-20. 

Copies  of  letters  responding  to  recom- 
mendations, and  Safety  Board  replies  there- 
to, may  be  obtained  at  a  cost  of  $4.00  for 
service  and  10*  per  page  for  reproduction- 
All  requests  must  be  In  writing.  Identified  by 
recommendation  number  and  date  of  pub- 
lication of  this  Federal  Register  notice.  Ad- 
dress Inquiries  to:  Publications  Unit,  Nation- 
al Transportation  Safety  Board,  Washington, 
D.C.  20594. 

(Sec.  307  of  the  Independent  Safety  Board 
Act  of  1974  (Pub.  L.  93-633,  88  Stat.  2172  (49 
U.S.C.  1906) ).) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

September  7,  1976. 
1  PR  Doc.76-26610  Plied  9  9-76;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

EXECUTIVE  BRANCH  POSITION  ON  COM- 
MISSION ON  GOVERNMENT  PROCURE- 
MENT 

Recommendation  A-18,  Management  and 
Classification  of  Procurement  Positions 

Notice    is    given   that   the    executive 
branch   has    accepted    Commission    on 


NOTICES 

Government  Procurement  Recommenda- 
tion A-18  and  will  implement  it  in  ac- 
cordance with  the  plan  described  in  this 
notice.  Recommendation  A-18  states: 

Estabflsb  grade  levels  together  with  Job 
prerequisites  to  reflect  the  authority  and 
responsibility  vested  in  procurement  per- 
sonnel. 

Implementation  of  this  recommenda- 
tion will  be  effected  through  the  pro- 
gram directed  by  the  President  In  his 
memorandum  of  May  27,  1976,  asking 
department  and  agency  heads  to  ensxure 
that  their  position  management  and 
classification  systems  'are  operating  ef- 
fectively stfid  In  full  compliance  with  ap- 
plicable laws  and  regulations."  The 
President's  memorandum  also  charges 
the  Civil  Service  Commission  with  the 
responsibility  ftw:  assessing  and  reporting 
on  the  quality  of  position  management 
and  classification  programs  in  the 
agencies. 

The  Civil  Service  Commission  will  Is- 
sue the  following  Bulletins  to  carry  out 
the  program: 

BuUetin  No.  250-7. 

Subject:    Review   of    Position   Management 

and  Classification  Systems. 
Bulletin  No.  511-14. 
Subject:     Classification    of    Nonsupervlsory 

Positions  for  Which  There  Are  No  Directly 

Applicable  Evaluation  Criteria. 

The  Administrator  for  Federal  Pro- 
curement Policy  will  transmit  copies  ot 
these  Bulletins  to  key  procurement 
managers  in  the  agencies  to  inform 
them  of  the  program  and  the  opportu- 
nity afforded  by  these  issuances  to  have 
the  classification  of  their  procurement 
jobs  reviewed.  The  Administrator  will 
urge  procurement  managers  and  super- 
visors to  Inform  themselves  on  the  im- 
plementation of  the  programs  in  their 
respective  agencies  to  assure  their  full 
and  effective  participation  In  the  review 
and  evaluation  of  the  management  and 
classification  of  prociu-ement  positions. 

This  implementation  plan  is  consist- 
ent with  the  position  of  the  executive 
branch  task  group  that  evaluated  Rec- 
ommendation A-18  and  is  concurred  in 
by  the  CivU  Service  Commission. 

Httch  E.  Witt, 
AdTUinistrator  for 
Federal  Procurement  Policy. 

[PR  Doc.76-26459  Piled  9-9-76;8:45  am] 
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that  benefits  to  all  eligible  persons  en- 
rolled in  Northeast  School  of  the  Bible, 
224  Main  St.,  So.,  Berwick,  Maine  03908 
be  discontinued,  effective  July  31,  1976. 
The  meeting  will  be  open  to  the  pub- 
lic up  to  the  seating  capacity  of  the  con- 
ference room.  Because  of  the  limited 
seating  capacity,  it  will  be  pecessary  for 
those  wishing  to  attend  to  ccMitact  Mr. 
Halsey  A.  Etean,  Chief  Field  Operations, 
Education  and  Rehabilitation  Service, 
Veterans  Administration  Central  Oflace 
(phone  202-389-2850)  prior  to  Octo- 
ber 1,1976. 

Dated:  September  3, 1976. ' 

R.  L.  ROUDEBUSH, 

Administrator. 
(FRDoc.76-26515  Piled  9-9-76;8:46  am] 


VETERANS  ADMINISTRATION 

CENTRAL  OFFICE  EDUCATION  AND 
TRAINING  REVIEW  PANEL 

Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Public  Law  92-463 
that  a  meeting  of  the  Central  Office 
Education  and  Training  Review  Panel, 
authorized  by  Section  1790(b).  *nUe  38, 
United  States  Code,  will  be  held  in  Room 
A53,  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW,  Wash- 
ington D.C.  on  October  6,  1976  at  10 
a.m.  The  meeting  will  be  held  for  the 
purpose  of  reviewing  the  July  20,  1976 
decision  of  the  Director,  VeteraoB 
Administration    Center,   Togus,    Maine, 


STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  Is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and  Hear- 
ing Rules,  Station  Committee  on  Educa- 
tional Allowances  that  on  Thursday. 
September  30.  1976.  at  9:00  a.m..  the 
Denver  Regional  Office  Station  Commit- 
tee on  Educational  Allowances  shall,  In 
the  Hearings  Room  of  the  Denver  Vet- 
erans Administration  Regional  Office, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  Elba  Systems 
Corporation,  5909  East  38th  Avenue. 
Denver,  Colorado  should  be  discontinued, 
as  provided  In  38  CFR  21.4134,  because 
a  requirement  of  law  is  not  being  met  or 
a  provision  of  the  law  has  been  violated. 
All  Interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file  state- 
ments with  the  Committee  at  that  time 
and  place. 

Dated:  August  31,  1976. 

F.  W.  Newton, 
Director,  VA  Denver 
Regional  Office. 

(PR  Doc.76-26462  PUed  9-9-76:8:45  am] 


VETERANS  ADMINISTVTION  WAGE 
COMMITTEE 

Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  notice  is  hereby 
given  that  meetings  of  the  veterans  Ad- 
ministration Wage  Committee  will  be 
held  on : 

Thursday,  October  7,  1976,  Thursday,  Octo- 
ber 21,  1976,  Thursday,  November  4.  1976. 
Thursday,  November  18,  1976,  Thursday. 
December  2,  1976,  Thursday.  December  16, 
1976,  Thursday,  December  30,  1976. 

The  meetings  will  convene  at  2:30  p.m. 
and  will  be  held  in  Room  1144C,  Veterans 
Administration  Central  Office,  810  Ver- 
mont Avenue  NW.,  Washington,  D.C. 

The  Committee's  primary  responsi- 
bility is  to  consider  and  make  recom- 
mendations to  the  Chief  Medical  Direc- 
tor, Department  of  Medicine  and  Sur- 
gery, on  all  matters  involved  in  the  de- 
velopment and  authorization  of  wag© 
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rate  schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  scheduled  meetings,  the 
Committee  will  consider  wage  survey 
specifications,  wage  survey  data,  local 
committee  reports  and  recommendations, 
statistical  analyses,  and  proposed  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Federal  Ad- 
visory Committee  Act,  meetings  may  be 
closed  to  the  public  when  they  are  con- 
cerned with  matters  listed  under  sec- 
tion 552(b),  Title  5,  United  States  Code. 
Two  of  the  matters  so  listed  are  those 
related  solely  to  the  internal  personnel 
rules  and  practices  of  an  agency  (5  USC 
552(b)(2)),  and  those  Involving  trade 
secrets  and  commercial  or  financial  in- 
formation obtained  from  a  person  and 
privileged  or  confidential  <5  USC  552 
(b)(4)). 

Accordingly,  I  hereby  determine  that 
the  meetings  cited  above  will  be  closed 
to  the  public  because  the  matters  con- 
sidered are  related  to  the  internal  rules 
and  practices  of  the  Veterans  Adminis- 
traUon  (5  USC  552(b)  (2) ),  and  the  de- 
tailed wage  data  considered  by  the  Com- 
mittee during  its  meetings  have  been  ob- 
tained from  officials  of  private  establish- 
ments with  a  guarantee  that  the  data 
will  be  held  In  confidence  (5  USC  552 
(b)(4)). 

However,  members  of  the  public  who 
wish  to  do  so  are  invited  to  submit  mate- 
rial In  writing  to  the  CHiairman  regard- 
ing matters  believed  to  be  deserving  of 
the  Committee's  attention.  Additional  in- 
formation concerning  these  meetings 
may  be  obtained  by  contacting  the  Chair- 
man. Veterans  Administration  Wage 
Committee.  Room  1175.  810  Vermont 
Avenue  NW..  Washington,  D.C. 

Dated:  September  3, 1976. 

R.  L.  ROUDEBUSH, 

Administrator. 
IFR  Doc.76-26514  FUed  9-9-76;8:45  am) 


NOTICES 

Signed  at  Washington,  D.C,  this  1st 
day  of  September  1976. 

Julius  Shiskin, 
Commissioner  of  Labor  Statistics. 

[FR  I3oc.7e-26379  FUed  9-9-76; 8: 46  am] 


Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  Improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act.  as  amended.  7  USC.  1924 
(b),1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
In  increased  unemployment  In  the  place 
of  present  operations  and  there  Is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operattog  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  Is  calculated  to  or  Is  likely  to  result  In 
an  increase  In  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the  area, 
when  there  Is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efficient 


capacity  of  existing  competitive  com- 
mercial or  industrial  enterprises,  unless 
such  financial  or  other  assistance  will 
not  have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth,  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

1.  The  overall  employment  and  unem- 
ployment situation  In  the  local  area  in 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  In  the  same  Industry  located 
in  other  areas  (where  such  competition  is 
a  factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  facil- 
ities operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any  in- 
formation pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  Information  In  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training.  601  D  St.,  NW, 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  7th 
day  of  September  1976. 

Ben  Burdetsky, 
Deputy  Assistant  Secretary 
for  Employment  and  Training. 


Applications  received  turing  the  »eek  ending  Sept.  3,  1978 


DEPARTMENT  OF  LABOR 
Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN- 
CIL'S COMMITTEE  ON  CONSUMER  AND 
WHOLESALE  PRICES 

Meeting 
The  BRAC  Committee  on  Consumer 
and  Wholesale  Prices  will  meet  at  1:30 
p.m.,  September  22,  1976,  at  the  General 
Accounting  Office  Building,  441  G  Street, 
NW.,  Room  2106,  Washington.  D.C.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Treatment  of  Health  Care  in  the  Re- 
vised CPI 

2.  Status  Report  on  Homeownershlp  In  the 
Revised  CPI 

3.  Status  Report  on  Publication  of   1972- 
73  CEX  Diary  Data. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to  at- 
tend this  meeting  as  observers  contact 
Kenneth  Q.  Van  Auken.  Executive  Sec- 
retary. Business  Research  Advisory 
Coimcil  on  (Area  Code  202)  523-1559. 


Name  of  applicant 


Location  of  enterprise 


Filncipal  product  or  acUvBy 


Cummins  Enjrtne  Co.,  Inc 

Valley  Haven  Rest  Home,  Inc. 

A.  M.  Sflssnms 

Alabama  Theme  Parks,  Inc.... 

Gowdy  Grain  Co..  Inc 

Lazenby  Enterprises,  Inc 


Dixon-Present  Coal  Co. ,  Inc 

l.P.S.  Inc.  (Tenant  of  city  of  El  Dorado) 


The  Bailey  Co 

Alyncan  Interstate  Corp., 


Lakewood  N.Y ManutBCture  of  dlesel  engines. 

Wellsborg  W.  Va        Intermediate  nursing  care. 

Forert,  MisB Motel. 

Baldwin  County,  AU Amusement  park. 

lAkA  Cltv  fiC  Grain  storage  ana  drying. 

S^woe'riUe  Ate.... Manufacture  of  precast  concrete  panels  and 

'  r«uiy  mix  concrete. 

TlnTlols.  Ind  Mining  low  sulphur  coal. 

El  Dorado  KiKs'.".".:::::...  Manufacture  oil  well  drllMng  and  servicing 
'  machines  and  parts. 

Gilletto.Wyo Wholesaling  coin-operated  vending 

machin'  s. 
Rock  Springs,  Wyo Office  and  shop  rental. 


I  FR  Doc. 76-26388  Kled  9-9-76:8:45  ami 


Occupational  Safrty  and  Health 
Administration 
ADVISORY  COMMITTEE  ON  LONGSHORING 
SAFETT  AND  HEALTH 
Establishment  of  Committee;  Correction 
In  FR  Doc.76-23726  appearing  at  page 
34386  in  the  Federal  Register  of  Au- 
gust   13,    1976.    the   following    change 
should  be  made: 


On  page  34386  paragraph  B  is  cor- 
rected to  read  as  follows : 

"B.  The  Committee's  objections  and 
the  scope  of  its  activity.  To  provide  advice 
to  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  on  the 
various  mechanismis  for  reducing  acci- 
dents and  illnesses  in  the  longshorlng  in- 
dustry." 
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Signed  at  Washington,  D.C.  this  1st 
day  of  September;  1976. 

M.  H.  MosKOW, 
Acting  Secretary  of  Labor. 
(PR  Doc.76-26553  FUed  9-9-76:8:45  amj 


SOUTH  CAROLINA 
Approval  of  P!an  Supplement 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  imder  Section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  in  the  implementation  of  State 
plans  which  have  been  approved  in  ac- 
cordance with  Section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  December  6. 
1972,  notice  was  published  in  the  Federal 
Register  (37  FR  25932)  of  the  approval 
of  the  South  Carolina  Plan  and  adoption 
of  Subpart  C  of  Part  1952  containing  the 
decision  and  describing  the  plan.  By  let- 
ter dated  October  31,  1975.  Edgar  L.  Mc- 
Gowan.  Commissioner.  South  Carolina 
Department  of  Labor,  submitted  a  sup- 
plement to  the  plan  involving  a  State 
initiated  change.  (See  Subpart  E.  29  CFR 
Part  1953.)  The  supplement  is  described 
below. 

2.  Description  of  the  supplement. 
Training  and  Consultation.  An  office 
staffed  by  two  safety  specialists  and  one 
industrial  hygienlst  will  provide  both 
training  and  consultant  services.  As  the 
need  arises,  additional  training  co-ordi- 
dlnators  and  non-enforcement  personnel 
will  be  utilized. 

Training  will  be  provided  for  em- 
ployers and  employees  in  both  the  pri- 
vate and  public  sectors  as  well  as 
in-house  training  for  the  Division  of 
Occupational  Safety  and  Health  person- 
nel. On-site  consultation  services  (Tax- 
payer's Assistance)  will  also  be  available. 
The  State's  Compliance  Manual  details 
procedures  to  be  followed  in  the  consulta- 
tion effort. 

3.  Location  of  the  plan  and  its  sujyple- 
ment  for  iTispection  and  copying.  A  copy 
of  the  supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the 
following  locations:  Office  of  the  Asso- 
ciate Assistant  Secretary  for  Regional 
Programs,  Occupational  Safety  and 
Health  Administration.  Room  N-3112. 
200  Constitution  Avenue  NW.,  Washing- 
ton, DC.  20210;  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Suite  587,  1375 
Peachtree  Street.  NE.,  Atlanta,  Georgia 
30309;  and  Office  of  ^e  Commissioner 
of  Labor,  South  Carolina  Department  of 
Labor,  3600  Forest  Drive,  Columbia, 
South  Carolina  29206. 

4.  Public  participation.  Under  I  1953.2 
(c)  of  this  chapter,  the  Assistant  Sec- 
retary may  prescribe  alternative  proce- 
dures to  expedite  the  review  process  or 
for  any  other  good  catise  which  may  be 
consistent  with  applicable  law.  The  As- 
sistant Secretary  finds  that  the  South 


NOTICES 

Carolina  plan  supplement  described 
above  is  consistent  with  commitments 
contained  in  the  approved  plan  and  sup- 
plements which  were  previously  made 
available  for  public  comment.  Accord- 
ingly, it  Is  foimd  that  further  public 
comment  Is  uimecessary. 

5.  Decision.  After  consideration,  the 
South  Carolina  plan  change  outlined 
herein  is  approved  under  Part  1953.  This 
decision  incorporates  the  requirements 
of  the  Act  and  Implementing  regulations 
applicable  to  State  plans  generally. 
(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C  667)) 

Signed  this  31st  day  of  August  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

I  PR  Doc  76-26264  Filed  9-9-76:8:45  am) 


UTAH 


Approval  of  Plan  Supplement 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  provides 
procedures  imder  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  in  the  development  and  imple- 
mentation of  State  plans  which  have 
been  appfroved  in  accordance  with  sec- 
tion 18(c)  of  the  Act  and  Part  1902  of 
this  chapter.  On  January  10,  1973,  a  no- 
tice was  published  in  the  Federal  Regis- 
ter (38  FR  1178)  of  the  approval  of  the 
Utah  plan  and  of  the  adoption  of  Sub- 
part  E  Of  Part  1952  containing  the  deci- 
sion of  approval.  On  January  19,  1976, 
the  State  of  Utah  submitted  a  supple- 
ment to  its  plan  Involving  State-initiated 
changes  (see  Subpart  E). 

2.  Description  of  the  supplement.  The 
State-initiated  changes  upclate  Parts  IV 
through  XI  and  Part  XIII  of  the  plan. 
These  changes  either  have  been  approved 
previously  or  are  editorial  in  nature.  They 
will  provide  in  the  narrative  parts  of  the 
plan,  an  overview  of  the  Utah  Occupa- 
tional Safety  and  Health  Division's  pro- 
cedures which  fulfill  the  various  steps 
outlined  In  the  original  plan  submission 
and  thus  provide  a  compilatlcMi  of  cur- 
rent practices.  CJhanges  were  made  to  the 
following  parts  of  the  plan:  Part  IV — 
Personnel;  This  section  has  been  revised 
to  reflect  the  complex  staffing  of  the 
growing  agency  by  both  direct  and  con- 
tractual personnel,  and  to  add  a  new  or- 
ganizational chart  and  affirmative  action 
statement.  Part  V — Selection  and  As- 
signment of  Industries;  This  section  has 
been  merely  reorganized.  Part  VI — Com- 
plaints; Uie  complaint  process  has  been 
more  clearly  defined  and  the  distinction 
l/etween  discrimination  and  safety  and 
health  complaints  clarified.  Part  VII — 
Training;  the  "in  house"  and  "out  reach" 
training  activities  are  more  fully  dis- 
cussed and  the  role  of  the  Utah  State 
University  is  more  clearly  defined.  Part 
VIII — Occupational   Health;    This  part 
has  been  amended  to  reflect  changes  rec- 
ommended by  a  Semi-annual  evalua- 
tion. Part  IX — Recordkeeping — Statistl- 
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cal  and  Management  Information  Sys- 
tems; The  roles  and  objectives  of  the 
progi'am  have  been  more  clearly  defined. 
Part  XI — Budget;  The  preliminary  plan 
budget  has  been  superseded  by  the  Grant 
Agreements.  Part  XXH— Safety  and 
Health  Studies;  a  staff  study  from  the 
Statistical  Information  Division  has  been 
added  to  this  part  showing  the  needs  of 
the  UOSH  Division. 

3.  Location  of  the  Supplement  for  In- 
spection and  Copying.  A  copy  of  the  plan 
and  its  supplement  may  be  Inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the  As- 
sociate Assistant  Secretary  for  Regional 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  3112-N. 
200  Constitution  Avenue,  NW-  Washing- 
tonfi  D.C.  20210;  Occupational  Safety 
and  Health  Administration,  Room  15010. 
Federal  Building,  1961  Stout  Street,  Den- 
ver. Colorado  80202;  Utah  Industrial 
CommL^islon,  350  East  Fifth  South,  Salt 
Lake  City,  Utah  54111. 

4.  Public  Participation.  Under  I  1953.2 
of  tliLs  chapter,  the  Assistant  Secretary 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant  Secre- 
tary) may  prescribe  alternative  proce- 
dures to  expedite  the  review  process  or 
for  any  good  cause  which  may  be  con- 
sistent with  applicable  law.  Tliese 
changes  incorporate  elements  of  the  plan  ^ 
which  have  either  already  been  approved 
by  the  Assistant  Secretary  or  are  edi- 
torial in  nature  and  do  not  impact  upon 
the  effectiveness  of  the  plan.  Accord- 
ingly, it  Is  found  that  public  comment 

is  not  necessary. 

5.  Decision.  After  careful  considera-  . 
tions.  the  Utah  plan  supplement  de- 
scribed above  Is  approved  under  Part 
1953  of  this  chapter.  This  decision  Incor- 
porates the  requirements  of  the  Act  and 
Implementing  regulations  applicable  to 
State  plans  generally. 

(Sec.    19.   Pub.  L.  91  596.  84   Stat.   1608    (29 
XT.S.C.  667)  ) 

Signed  at  Washington.  D.C.  this  31st 
day  of  August  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

|FR  Doo.76-26265  Piled  9-9-76:8:45  amJ 


Office  of  the  Secretary 

[TA-W-10481 

ALLIED  CHEMICAL  COATINGS,   INC. 

iRvestieation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  30,  1976  the  Department  of 
Labor  received  a  pc-tition  dated  August 
19,  1976  which  was  filed  under  Section 
221(a)  of  the  lYade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and 
former  workers  of  Allied  CHiemical  Coat- 
ings, Inc.,  Saco,  Maine  (TA-W-1048>, 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
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Section  221(a)  of  the  Act  and  29  CFR  ■ 
90.12. 

The  purjwse  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  sneakers  pro- 
duced by  Allied  Chemical  Coatings,  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  Importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  ^rm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  sei>aratlons  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  In  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Piirsuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
eubstantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Sep- 
tember 20, 1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  OfSce  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  20,  1976. 

The  petftion  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  August  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

I FR  Doc.76-26562  Filed  9-9-76;  8 :  45  am  ] 


ITA-W-924) 

ALLOY  AND  TOOL  STEEL  DEPARTMENT  OF 
THE  BETHLEHEM  STEEL  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-924;  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in. 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
Jime  7,  1976  in  response  to  a  worker  peti- 
tion received  on  June  7,  1976  which  was 
filed  by  the  United  Steelworkers  of 
•America  on  behalf  of  workers  and  former 
workers  producing  tool  steel  and  alloy 
steel  at  the  Alloy  and  Steel  Department 
of  Bethlehem  Steel  Corporation  in  Beth- 
lehem, Pennsylvania. 


The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jime  18, 
1976  <41  FR  24793).  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bethlehem 
Steel  Corporation,  Its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  22  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers"  flrm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partlaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  flrm  or  subdivision  have  decreased  abso- 
lutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  thoce  produced  by  the  arm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  all  four 
criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  produc- 
tion workers  declined  41.0  percent  In- 

1975  compared  to  1974  and  50.6  percent 
in  *Jie  first  two  quarters  of  1976  com- 
pared to  the  same  time  period  of  1975. 

Sales,  Production,  or  Both  Have  De- 
creased Absolutely.  Sales  of  tool  steel  de- 
clined 36.6  percent  in  1975  compared  to 
1974  and  16.6  percent  in  the  first  quarter 
of  1976  compared  to  the  same  quarter  of 
1975. 

Sales  of  high  alloy  steel  bars  declined 
77.1  percent  in  1975  compared  to  1974 
and  88.8  percent  in  the  first  quarter  of 

1976  compared  to  the  same  quarter  of 
1975. 

Increased  Imports.  U.S.  Imports  of 
alloy  tool  steel  increased  from  12.7  thou- 
sand net  tons  in  1971  to  15.0  thousand 
net  tons  in  1972  and  21.7  thousand  net 
tons  in  1973.  Imports  declined  to  13.7 
thousand  net  tons  in  1974,  and  then  in- 
creased to  19.1  thousand  net  tons  in  1975. 
The  ratios  of  Imports  to  domestic  ship- 
ments and  consumption  increased  from 
12.1  percent  and  11.6  percent,  respec- 
tively, in  1974  to  27.7  and  23.4  percent, 
^  respectively.  In  1975. 

U.S.  imports  of  alloy  steel  bars  declined 
from  99.4  thousand  net  tons  In  1971  to 
83.8  thousand  net  tons  in  1972  and  70.3 
thousand  net  tons  In  1973.  Imports 
declined  to  44.4  thousand  net  tons  In 
1974  and  then  Increased  to  74.5  thousand 
net  tons  In  1975.  The  ratios  of  Imports  to 
domestic  shipments  and  consumption  In- 
creased from  1.4  and  1.5,  respectively.  In 
1974  to  3.1  and  3.0,  respectively.  In  1975. 


Contributed  Importantly.  Customers  of 
the  Alloy  Tool  and  Steel  Department  are 
distributors  of  steel.  These  customers 
have  reduced  their  purchases  of  tool  steel 
and  alloy  steel  products  froni"BSthlehem 
either  because  they  have  switched  pur- 
chases to  imported  steel  or  because  their 
own  businesses  have  been  adversely  af- 
fected by  competition  from  Imported  tool 
and  alloy  steel  products. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  Imports  like  or 
directly  competitive  with  the  tool  steels 
and  aUoy  steels  produced  at  the  Alloy 
and  Tool  Steel  Department  of  the  Beth- 
lehem Steel  Corporation  contributed  Im- 
portantly to  the  total  or  partial  separa- 
tions of  the  workers  at  the  Department. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  employees  of  ttie  Alloy  and  Tool  Steel 
Department  of  the  Bethlehem  Steel  Corpora- 
tion In  Bethlehem,  Pennsylvania  who  be- 
came totally  or  partially  separated  from  em- 
ployment on  or  after  May  15,  1975  are  eligible 
to  apply  for  adjustment  assistance  xinder 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  27th 
day  of  August  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

IFR  Doc.7ft-26656  Piled  9-9-76;8:46  am) 


[TA-W-I,0S9I 
AMERICAN  MOTORS  SALES  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  31,  1976  the  Department  of 
Labor  received  a  petition  dated  July  28, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  American  Motors  Sales  Corp., 
St.  Louis,  Missouri,  a  division  of  Ameri- 
can Motors  Corp.,  Detroit,  Michigan 
(TA-W-1,059).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  Investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  servicing  the 
dealers  and  distribution  of  automobiles 
provided  by  American  Motors  Corpo- 
ration or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivi- 
sion and  to  the  actual  or  threatened  total 
or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  smd  the  subdivi- 
sion of  the  firm  involved.  A  group  meet- 
ing the  eligibility  requirements  of  Sec- 
tion 222  of  the  Act  will  be  certified  as 
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eligible  to  apply  for  adjustment  assist- 
ance imder  Title  II,  Chapter  2,  of  the 
Act  In  accordance  with  the  provisions  o( 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Sep- 
tember 20, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  20, 1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

(PB  Doc.76-26571  Piled  9-9-76;8:45  am] 


NOTICES 

Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Sep- 
tember 20, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  September  20, 1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  25th 
day  of  Augiist  1976. 

Dominic  Sorrentino. 

Acting  Director.  Office  of 

Trade  Adjustment  Assistance. 

(PR  Doc.76-2666i  Piled  9-9-76;8:46  am) 


I TA-W- 1,0421 
AMERICAN  STAMPING  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  25,  1976  the  Department  of 
Labor  received  a  petition  dated  August 
14,  1976  which  was  filed  imder  Section 
221(a)  of  the  Tiipide  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and  for- 
mer workers  of  American  Stamping 
Company,  Euclid.  Ohio,  a  division  of 
Alco  Standard.  Valley  Forge,  Pennsyl-, 
vanla  (TA-W-1,042).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Internation- 
al Labor  Affairs,  has  instituted  an  In- 
vestigation as  provided  in  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  truck  and  au- 
tomotive parts  produced  by  American 
Stamping  Company  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  productlcm,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance imder  Title  II.  Chapter  2,  of  the 


[TA-W-853J 

BURROUGHS.   INC..   ELECTRONIC 
COMPONENT  DIVISION 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-953;  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
June  24.  1976  in  response  to  a  worker 
petition  received  on  Jime  24,  1976  which 
was  filed  on  behalf  of  workers  and  for- 
mer workers  producing  electronic  calcu- 
lator displays  at  the  Electronic  Com- 
ponent Division  of  Burroughs,  Inc.,  lo- 
cated in  Warren.  New  Jersey.  The  notice 
of  Investigation  was  published  in  the 
Federal  Register  on  July  9,  1976  (41  FR 
28373) .  No  public  hearing  was  requested 
and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained  prln- 
cipally  from  officials  of  Burroughs  Elec- 
tronic Component  Division,  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  Industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  flrm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 
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(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  lUce  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations.- or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  Important  but  not 
necessarily  more  Important  than  any  other 
cause. 

The  Investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 
Significant  Total  or  Partial  Separa- 
tions. Employment  of  production  workers 
at  Burroughs  Electronic  Component  Di- 
vision declined  4.7  percent  from  1973  to 
1974  and  42.3  percent  from  1974  to  1975. 
Employment  declined  32.3  percent  in  the 
first  six  months  of  1976  compared  to  the 
same  period  In  1975. 

Employment  of  salaried  personnel  In- 
creased 8.3  percent  from  1973  to  1974  and 
declined  10.0  percent  from  1974  to  1975. 
Sales  or  Production,  or  Both.  Have  De- 
creased Absolutely.  Annual  sales  of  elec- 
tronic displays  by  Burroughs  Electronic 
Componets  Division  declined  30.5  per- 
cent In  value  from  1973  to  1974  and  48.1 
percent  from  1974  to  1975.  Sales  declined 
7.5  percent  in  value  in  the  first  half  of 
1976  compared  to  the  same  period  In 
1975. 

Increased  Imports.  Imports  of  alpha- 
numeric displays  and  components  In- 
creased 108.3  percent  In  value  from  1971 
to  1972.  Increased  86.4  percent  from  1972 
to  1973  and  Increased  26.8  percent  from 
1973  to  1974.  While  imports  declined 
absolutely  by  3.9  percent  from  1974  to 
1975,  the  ratios  of  imports  to  domestic 
production  and  consumption  in  1975  of 
45.1  percent  and  39  4  percent,  resnec- 
tively,  were  well  above  the  1971-1974 
averages  of  38.7  percent  and  36.1  per- 
cent, resi>ectlvely.  Imports  of  electronic 
displays  in  the  first  half  of  1976  were 
14.9  percent  above  the  first  half  of  1975. 
Contributed  Importantly.  The  De- 
partment's Investigation  revealed  that 
customers  of  Burroughs  Electronics  Divi- 
sion have  indicated  that  they  have  re- 
duced purchases  from  Burroughs  and  in- 
creased purchases  of  imported  elec- 
tronic displays.  The  price  differential 
between  domestic  and  imported  displays 
was  the  factor  cited  most  frequently  as 
the  reason  that  customers  switched  from 
domestic  to  foreign  suppliers. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation  I  con- 
clude that  increases  of  Imports  like  or 
directly  competitive  with  electronic 
calculator  displays  rroduf^ed  by  the 
Electronic  Components  Division  of 
Burroughs,  Inc.  located  in  Warren.  New 
Jersey  contributed  importantly  to  the 
total  or  partial  separations  of  the  work- 
ers of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certiflcfttlcm: 

All  workers  at  the  Electronic  Component 
Division  of  Burroughs,  Inc.,  located  In  War- 
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ten.  New  Jersey  who  became  totally  or  par- 
tially aeparated.  from  employment  on  or 
ftXter  June  17.  1975  are  eligible  to  apply  tar 
adjustment  asatstance  under  Title  11,  Cliap- 
ter  2  of  the  Trade  Aot  of  1974. 

Signed  at  Washington,  D.C.  this  3l8t 
day  of  August  1976. 

Jaxxs  F.  Taylor, 

Director, 
Planning  and  Evaluation  Staff. 
lPRDoc7«-2fl668  Piled  9-8-76;  8:45  am] 


NOTICES 

Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
ConsUtutlon  Avenue,  N.W..  Washington, 
D.C.  20210- 

Signed  at  Washington,  D.C.  this  30th 
day  of  August  1976. 

DOMIOTC  SORKZNTIMO, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-266«6  FUed  9-©-7«;8 :46  am] 


ITA-W-1,06S1 

CENTRAL  SLIPPER  CO.,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Appfy  for  Worker  Adjustment 
Assistanca 


slstance,  Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20210. 

S^ed  at  Washington,  D.C.  this  20tb 
day  of  August  1976. 

Dominic  Sorrenttno, 

Acting  Director.  Office  of 

Trade  Adjustment  Assistance. 

IFB  Doc.76-a6Sfi&  FUed  9-9-7e;8:45  am] 


[TA-W-1.0101 

CONSOLIDATED  NOVELTY  CO..  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 


On  August  30, 1976  the  Department  of 
Labor  received  a  petition  dated  Au- 
gust 25.  1976  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Shoe  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Central  Slipper  Com- 
pany, Inc.,  Wllkes-Barre.  Pennsylvania, 
a  subsidiary  of  Frier  Industries,  Inc., 
Carlstadt.  New  Jersey  (TA-W-1,053). 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance.  Bu- 
reau of  International  Labor  Affairs,  has 
Instituted  sm  investigation  as  provided 
In  Section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  slippers  and 
sneakers   produced  by  Central   Slipper 
Company.  Inc.  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  l)oth.  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
toe  subdivision  of  the  firm  involved.  A 
group  meeting   the  eligibility   require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjuot- 
ment  assistance  under  Title  n.  CTiapter 
2.  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  flJed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Septem- 
ber 20,  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
jec  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  20,  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 


On  August  20.  1976  the  Department  of 
Labor  received  a  petition  dated  July  19, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  International  Association  of 
Machinists  and  Aerospace  Workers  on 
behalf  of  the  workers  and  former  workers 
of  Mayfleld,  Kentucky  plant  of  Consoli- 
dated Novelty  Company,  Inc.,  Patterson, 
New  Jersey  (TA-W-1,010) .  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  Instituted  an 
investigation  as  provided  In  Section  221 
(a)  of  the  Act  of  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly     competitive     with     artificial 
Christmas  trees  and  wreaths  produced 
by  Consolidated  Novelty  Company.  Inc. 
or  an   appropriate  subdivision   thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
jrequirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Sep- 
tember 20,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  20,  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the  Di- 
rector, Office  of  Trade  Adjustment  As- 


ITA-W-1,056] 

EDRU  SHOE,   INC. 

Investigation  Regarding  Certffieation  of  Eli- 
gfbtlity  To  Apply  for  Worker  Adjustment 
Assfstance 

On  August  31.  1976  the  Department  of 
Labor  received  a  petition  dated  Au- 
gust 25,  1976  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  (rf  Edru  Shoe,  Incor- 
porated, Boyertown,  Pennsylvania  (TA- 
W-1.055) .  Accordingly,  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  investigation  as 
provided  In  Section  221  (a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  men's  and  boys' 
shoes  produced  by  Edru  Shoe,  Incor- 
porated or  -an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  In  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  cUgfijility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  sissistance  imder  Title  n. 
Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  8  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
September  20, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  th» 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  20,  1976. 

The  petition  fUed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
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Constitution  Avenue,  N.W..  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.7e-26567  Piled  9-9-76; 8: 45  am] 


ITA-W-9a21 

EXCELLENT  BAG  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-922:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  June 
7,  1976  in  response  to  a  worker  petition 
received  on  June  7,  1976  which  was  filed 
by  the  Pocketbook  and  Novelty  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  handbags  at  the  Ex- 
cellent Bag  Corp.,  Brooklyn,  New  York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  June 
18, 1976  (41  FR  24796) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Ex- 
cellent Bag  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  Blgnlflcant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm,  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increcused  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

Tlie  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Totql  or  Partial  Separa- 
tions. Employment  of  production  workers 
at  Excellent  Bag  Corp.  declined  37  per- 
cent in  1974  compared  to  1973  and  aver- 
aged the  same  in  1975  as  1974.  Employ- 
ment In  the  first  5  months  of  1975  and 
1976  was  17  and  12  percent  lower,  re- 
spectively, than  the  same  period  In  1974. 


NOTICES 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely.  Production  of 
handbags  at  Excellent  Bag  Corp.  declined 
37  percent  in  quantity  in  1974  compared 
to  1973  and  6  percent  In  1975  compared 
to  1974.  Production  in  the  first  5  months 
of  1975  and  1976  was  19  and  37  percent 
lower,  respectively,  than  the  same  period 
in  1974. 

Increased  Imports.  The  quantity  of 
handbags  imported  into  the  U.S.  in- 
creased absolutely  to  1972  and  decreased 
m  1973  and  1974.  Imports  tocreased 
from  54.4  million  in  1974  to  57.9  million 
in  1975  and  from  13.8  million  the  first 
quarter  of  1975  to  21.1  million  the  first 
quarter  of  1976. 

Tlie  quantity  of  imports  of  handbags 
relative  to  domestic  production  increased 
to  1972  and  1973  and  decreased  to  1974. 
In  1975.  Imports  increased  to  76.08  per- 
cent of  domestic  production  from  70.01 
percent  In  1974.  In  the  first  quarter  of 
1976,  imports  were  122.67  percent  of 
domestic  production  compared  to  93.88 
percent  to  the  first  quarter  of  1975. 

Contributed  Importantly.  CJustomers  of 
Excellent  Bag  Corp.  todicated  they  have 
decreased  their  purchases  of  handbags 
from  Excellent  Bag  Corp.  and  have  to- 
creased  purchases  of  imported  handbags. 

CoTiclusion.  After  careful  review  of  the 
facts  obtatoed  to  the  tovestigation,  I 
conclude  that  tocreases  of  Imports  like 
or  directly  competitive  with  handbags 
produced  at  Excellent  Bag  Corp.,  Brook- 
lyn, New  York,  contributed  Importantly 
to  the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  followtog  certification: 

All  workers  engaged  In  employment  re- 
lated to  the  production  of  handbags  at  Ex- 
cellent Bag  Corp..  Brooklyn,  New  York,  who 
became  totaUy  or  partially  separated  from 
employment  on  or  after  May  27,  1976.  aie 
eligible  to  apply  tor  adjustment  assistance 
under  Title  II.  Chapter  2  of  tiie  Trade  Act 
of  1974. 

Signed  at  Washtogton,  D.C,  this  27th 
day  of  August  1976. 

James  P.  Tatlor, 
Director,  Planning  and 
EvaluMUm  Staff, 

(PR  Doc.76-26595  FUed  9-9-76:8:45  am] 
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The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
tocreases  of  imports  of  articles  like  or 
directly  competitive  with  cream  of  tartar 
and  rochelle  salt  for  cooking  produced 
by  Exento,  Incorporated  or  an  appropri- 
ate subdivision  thereof  have  contributed 
toiportantly  to  an  absolute  decltoe  In 
sales  or  production,  or  both,  of  such  firm 
or   subdivision   and   to   the   actual   <« 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  tovestigation  will  further  relate,  as 
appropriate,  to  the  determtoation  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begto  and 
the  subdivision  of  the  firm  tovolved.  A 
group  meeting  the  eligibility   require- 
ments of  Section  222  of  the  Act  will  be      , 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  n.  C?hapter 
2.  of  the  Act  to  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  C^FR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  toterest  in  the  subject  mat- 
ter of  the  tovestigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  to  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
September  20. 1976. 

Interested  persons  are  tovlted  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  tovestigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  September  20, 1976. 

The  petition  filed  to  this  case  Is  availa- 
ble for  inspection  at  the  Office  of  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  I^bor 
Affairs.  U.S.  Department  of  Latoor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washtogton,  D.C.  this  31st 
day  of  August  1976. 

Dominic  SoRRENxmo. 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

[PR  Doc  .76-26568  Piled  9-9-76:8:46  am  J 


[TA-W-1,0561 

EXENTO.   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  31,  1976  the  Department 
of  Labor  received  a  petition  dated  Au- 
gxist  27.  1976  which  was  filed  imder  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the 

on  behalf  of  the  workers  and  former 
workers  of  Exento,  Incorporated,  CJhow- 
chUla,  California  (TA-W-1,056).  Ac- 
cordingly, the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  tovestigation  as  provided  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 


ITA-W-1,049J 
INTERLAKE,  INC 

fhvestigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  20,  1976  the  Department  of 
Labor  received  a  petition  dated  August  1, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Steelworkera  of  America 
on  behalf  of  the  wcH-kers  and  former 
workers  of  Interlake,  Incorporated, 
Beverly,  Ohio  (TA-W-1,049) .  Accord- 
togly,  the  Acttog  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigatiCMi  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  tovestigatlcHi  Is  to 
determtoe  whether  absolute  or  relative 
tocreases  of  Imports  of  articles  like  or 
directly  competitive  with  ferro  chrome 
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and  ferro  silicon  produced  by  Interlake. 
Incorporated  or  an  appropriate  subdivi- 
sion thereof  have  contributed  Impor- 
tantly to  an  absolute  decline  In  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  of  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  Investiga- 
tion will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  Itegin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  September 
20.  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Directsr,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  20,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  30th 
day  of  August  1976. 

Dominic  Sorrentino, 

Acting  Director,  Offi.ce  of 

Trade  Adjustment  Assistance. 

(PR  Doc.76-26563  FUed  9-0-76:8:45  am| 

lTA-W-9811 

INTERNATIONAL  SHOE  CO. 

Negative  De<erm( nation  Regarding  Eligtbil- 
Ky  To  Apply  for  Wortter  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-951:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adjiistment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  June 
24,  1976  in  response  to  a  worker  petition 
received  on  June  24,  1976  which  was  filed 
by  the  Boot  and  Shoe  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  work  shoes  at  the  Windsor, 
Missouri  plant  of  the  International  Shoe 
Company. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  July  16, 
1976  (41  FR  29514).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination   was    made    was    obtained 


principally  from  officials  of  the  Interna- 
tional Shoe  Company,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  Indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  to  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974. 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  direcUy  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  In  Increased 
quantity,  either  actual  or  relative  to  domestic 
production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  has  revealed  that 
although  criteria  one,  two  and  three  have 
been  met,  criterion  four  has  not  been 
met. 

SIGNIFICANT   TOTAL   OR    PARTIAL 
SEPARATIONS 

Employment  of  production  workers  at 
the  Windsor,  Missouri  plant  of  the  Inter- 
national Shoe  Company  declined  6.0  per- 
cent in  1975  compared  to  1974  and  4.9 
percent  In  the  first  two  quarters  of  1976 
compared  to  the  first  two  quarters  of 
the  previous  year.  Average  number  of 
hours  worked  per  week  declined  9.3  per- 
cent in  1975  compared  to  1974  and  then 
increased  1.9  percent  in  the  first  two 
qtiarters  of  1976  compared  to  the  cor- 
responding quarters  of  1975. 

SALES   OR    PRODUCTION,    OR    BOTH,    HAVE 
decreased    ABSOLX7TELY 

Annual  production  of  work  shoes  in 
quantity  declined  11.4  percent  in  1979 
compared  to  1974.  Production  in  quantity 
declined  4.3  percent  in  the  first  two  quar- 
ters of  1976  compared  to  the  correspond- 
ing time  period  In  1975. 

INCREASED    IMPORTS 

Imports  of  work  shoes  increased  in  1972 
compared  to  1971  and  In  1973  compared 
to  1972.  Imports  Increased  again  in  1974 
compared  to  1973  and  then  declined  in 
1975  compared  to  1974.  Imports  in- 
creased in  the  first  quarter  of  1976  com- 
pared to  the  first  quarter  of  1975. 

The  ratios  of  imports  to  domestic  pro- 
duction and  consumption  declined  to 
11.2  percent  and  10.2  percent,  respec- 
tively, In  1975,  compared  to  11.6  percent 
and  10.4  percent,  respectively,  In  1974.  In 
the  first  quarter  of  1976,  the  ratios  of 
Imports  to  domestic  consumption  and 
production  Increased  to  15.9  percent  and 
13.7  percent,  respectively,  compared  to 


8.6  percent  and  7.9  percent,  respectively 
in  1975. 

CONTRIBUTED  IMPORTANTLY 

Ciistomers  of  International  Shoe  indi- 
cated that  they  have  not  switched  their 
purchases  of  work  shoes  from  Interna- 
tional Shoe  to  foreign  sources.  Quality 
was  cited  as  an  Important  factor  in  their 
decisions  not  to  purchase  imported  work 
shoes.  Customers  who  reduced  purchases 
Indicated  that  they  had  switched  pur- 
chases to  other  domestic  producers. 
Other  customers  cited  adverse  domestic 
business  conditions  as  the  major  reason 
for  reducing  purchases  of  work  shoes 
from  the  International  Shoe  Company. 

CONCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  dii-ectly 
competitive  with  the  work  shoes  pro- 
duced by  the  Windsor,  Missouri  plant  of 
the  International  Shoe  Company,  a  sub- 
sidiary of  Interco,  Inc.,  St.  Louis,  Mis- 
souri did  not  contribute  Importantly  to 
the  total  or  partial  separation  of  the 
workers  of  such  firm  or  subdivision. 

Signed  at  Washington,  D.C.  this  27th 
day  of  August  1976. 

James  P.  Taylor. 
Director, 
Planning  and  Evaluation  Staff. 

I  FR  Doc. 76-26557  Plied  9-9-76:8:45  ami 


lTA-W-8641 

ITT  HARPER.  DIVISION  OF  INTERNA 
TIONAL  TELEPHONE  AND  TELEGRAPH 
CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-864;  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker  pe- 
tition received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  for- 
mer workers  producing  non-corrosive 
industrial  fasteners  and  extruded  prod- 
ucts at  the  Morton  Grove.  Illinois  plant 
of  ITT  Harper.  Division  of  International 
Telephone  and  Telegraph  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  May 
21,  1976  (41  FR  20948).  No  public  hear- 
ing was  requested  tmd  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  ITT  Harper 
Division,  Its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
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quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  of  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
appropriate  subdivision  thereof  have  be- 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  prodiictlon. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

significant  total  or  partial  separations 
Employment  of  production  workers 
declined  10.5  percent  in  1975  from  1974 
and  decreased  16.1  percent  in  the  first 
quarter  of  1976  compared  to  the  first 
quarter  of  1975.  Production  workers 
work  interchangeably  on  products  at 
ITT  Harper  and  are  not  identifiable  by 
product  line. 

Emplovment  of  salaried  workers  de- 
clined 7.8  percent  in  1975  from  1974  and 
decreased  12.6  percent  in  the  first  quar- 
ter of  1976  compared  to  the  first  quarter 
of  1975. 

sales  or  production,  or  both,  have 
decreased  absolutely 

Sales,  in  quantity,  increased  23.8  per- 
cent in  1974  from  1973,  declined  13.3  per- 
cent in  1975  from  1974,  and  increased  8.8 
percent  in  the  first  quarter  of  1976  com- 
pared to  the  first  quarter  of  1975. 

Production  of  non-corrosive  fasteners 
by  ITT  Harper  Division  declined  5.1  per- 
cent in  1974  from  1973.  decreased  17.5 
percent  in  1975  from  1974,  and  decreased 
31.6  percent  in  the  first  quarter  of  1976 
compared  to  the  first  quarter  of  1975. 

Sales  of  extruded  products,  which  in- 
clude stainless  steel  seamless  pipe,  in- 
creased 7.9  percent  in  1974  from  1973. 
increased  26.1  percent  in  1975  frdm  1974, 
and  decreased  23.6  percent  in  the  first 
quarter  of  1976  compared  to  the  first 
quarter  of  1975. 

Production  of  extruded  products  de- 
clined 12.1  percent  in  1975  from  1974  and 
decreased  6.3  percent  in  the  first  quarter 
of  1976  compared  to  the  first  quarter  of 
1975. 

INCREASED   IMPORTS 

Imports  of  stainless  steel  fasteners  in- 
creased absolutely  from  4.0  million 
pounds  in  1972  to  5.9  million  pounds  In 
1973  and  Increased  to  6.6  million  pounds 
in  1974.  The  ratios  of  Import /production 
and  import/consumption  increased  from 
23.4  percent  and  20.1  percent,  respective- 
ly, in  1972  to  36.3  percent  and  28.3  per- 
cent, respectively,  in  1974.  While  imports 
of  stainless  steel  fasteners  declined  abso- 
lutely In  1975  from  1974,  domestic  pro- 
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duction  declined  to  a  greater  degree. 
Consequently,  imports  as  a  percentage  of 
domestic  production,  increased  to  41.6 
percent  in  1975  and  the  share  of  domestic 
consumption  held  by  Imported  stainless 
steel  fasteners  increased  to  32.6  percent 
in  1975. 

Imports  of  stainless  steel  tubing  in- 
creased absolutely  60.4  percent  in  1974 
from  1973  and  increased  28.2  percent  in 
1975  from  1974.  Imports,  as  a  percentage 
of  domestic  production,  increased  from 
14.8  percent  in  1973  to  25.7  percent  in 
1975.  Imports  increased  their  share  of 
domestic  consumption  from  14.3  percent 
in  1973  to  24.0  percent  in  1975. 

,   CONTRIBUTED    IMPORTANTLY 

Tlie  evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  in  re- 
cent years  customers  of  non-corrosive 
fasteners  and  extruded  products  pro- 
duced by  ITT  Harper  Division  have  re- 
duced purchases  from  the  Morton  Grove, 
Illinois  plant  and  have  increased  pur- 
chases of  imports  of  such  products.  Cus- 
tomers indicated  that  there  exists  a  sig- 
nificant price  differential  between  do- 
mestically produced  and  foreign  pro- 
duced non-corrosive  fasteners  and  ex- 
truded products. 

CONCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  non-corrosive  fasteners 
and  extruded  products  produced  at  the 
Morton  Grove.  Illinois  plant  of  ITT  Har- 
per, Division  of  International  Telephone 
and  Telegraph  Corporation  contributed 
importantly  to  the  total  or  partial  sepa- 
ration of  the  workers  of  that  firm.  In 
accordance  with  the  provision  of  the 
Trade  Act  of  1974,  I  make  the  following 
certification : 

"All  workers  at  the  Morton  Grove, 
Illinois  plant  of  ITT  Harper,  Division  of 
International  Telephone  and  Telegraph 
Corporation,  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  April  15,  1975  are  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C,  this  27th 
day  of  August  1976. 

James  P.  Taylou, 

Director, 
Planning  and  Evaluation  Staff. 

(FR  Doc.76-26554  Piled  9-9-76:8:45  am) 
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of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  Sec- 
ti(m  221(a)  of  the  Act  and  29  CFR  90.12. 
The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  and 
women's  footwear  produced  by  Kayser 
Roth  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress showTi  below,  not  later  than  Sep- 
tember 20, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  20,  1976. 

The  petition  filed  in  this  ^e  is  avail- 
able for  inspection  at  the  Oroce  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  August  1976. 

Dominic  Sorrkntino, 
;„  Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

[FR  Doc.76-26564  Piled  9-9-76;8;45  am] 


ITA-W-1,0511 

KAYSER   ROTH 

investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  30,  1976  the  Department 
of  Labor  received  a  petition  dated  Au- 
gust 16,  1976  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Kayser  Roth, 
Whitman,  Massachusetts  (TA-W-1,0S1). 
Accordingly,  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance.  Bureau 


(TA-W-1.0371 
KENNETT  CANNING  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustnoent 
Assistance 

On  August  20,  1976  the  Department  of 
Labor  received  a  petition  dated  July  29. 
1976  which  was  filed  vmder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Kennett  Canning  Company, 
Kennett  Square,  Pennsylvania  (TA-W- 
1,037) .  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  or  International  Labor  Affairs, 
has  instituted  an  investigation  as  iMt>- 
vlded  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 


FEDERAL  REGISTER,  VOL.  41,  NO.   177— FRIDAY,  SEPTEMBER  10,   1976 


38566 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  ccwnpetitive  with  the  processed 
and  canned  mushrooms  produced  by 
Kennett  Canning  Company  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate. 
as  appropriate,  to  the  determination  of 
the  date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chap- 
ter 2,  of  the  Act  In  accordance  with  the 
provisions  of  Subpart  B  of  29  CPR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Sep- 
tember 20.  1976 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  addi'ess  shown  below,  not 
later  than  September  20,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C. 20210. 

Signed  at  Washington.  D.C.  this  20th 
day  of  Augiist  1976. 

Dominic  Sorrentino, 

Acting  Director.  Office  of 

Trade  Adjxistment  Assistance. 

[FR  Doc.76-26560  Filed  9-9-76;8:45  am] 
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The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  delivery  of 
new  trucks  to  the  dealers  provided  by 
Kenosha  Auto  Transport  Corporation  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment   assistance   imder    Title   n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  requests 
is  filed  in  writing  with  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
September  20, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  20.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  DC.  this  31st 
day  of  August  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

[FR  Doc.76-26570  Filed  9-9-76;8:46  am] 


The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  the  cutting  of 
men's  slacks  by  Kut-Rlte  Slacks  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  propor- 
tion of  the  workers  of  such  firm  or  sub- 
division. The  Investigation  will  further 
relate,  as  appropriate,  to  the  determina- 
tion of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  involved. 
A  group  meeting  the  ellBribility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pio- 
vlsions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Sep- 
tember 20, 1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  20. 1976. 

The  petition  filed  In  this  case  Is  avail- 
able for  Insnectlon  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  US.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington. 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1976. 

Dominic  Sorrentino, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc  .76-26569  Piled  9-9-76 ;  8 :  46  am  1 


lTA-W-10581 

KENOSHA  AUTO  TRANSPORT  CORP. 

Investigation  Regarding  Certification  of  £!!• 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  August  31,  1976  the  Department  of 
Labor  received  a  petition  dated  August 
25,  1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Teamsters  Union  on  behalf 
of  the  workers  and  former  workers  of 
Kenosha  Auto  Transport  Corporation, 
Springfield,  Ohio,  a  wholly  owned  sub- 
sidiary of  Jupiter  Corp.,  Chicago,  Illinois 
(TA-W-1058).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 


,;:  [TA-W-1,0571 

KUT-RiTE  SLACKS 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  31.  1976  the  Department  of 
Labor  received  a  petition  dated  August 
10,  1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Kut-Rite 
Slacks,  Easton,  Pennsylvania  (TA-W- 
1,057).  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  Investigation  as  pro- 
vided in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 


[TA-W-1,0641 
LITTLE  LISA  LTD. 
Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  31,  1976  the  Department  of 
Labor  received  a  petition  dated  August  9, 
1976  which  was  jled  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Little  Lisa  Ltd..  New  York. 
New  York  (TA-W-1,054).  Accordingly, 
the  Acting  Director.  Office  of  Ti-ade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an  in- 
vestigation as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  acrylic  sweat- 
ers and  nylon  T  shirts  produced  by  Little 
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Lisa  Ltd.  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relate,  as  appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations  be- 
gan or  threatened  to  begin  and  the  sub- 
division of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply -for  adjustment  as- 
sistance under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions 
of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
Shown  below,  not  later  than  Septem- 
ber 20. 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  20, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1976. 

Dominic  Sorrentino, 

Acting  Director.  Office  of 

Trade  Adjustment  Assistance. 

(FR  Doc.76-26566  Filed  9-9-76:8:45  ami 
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proprlate  subdivision  thereof  have  con- 
tributed importantly  to  an  absolute 
decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant 
number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relate,  as  appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations  be- 
gan or  threatened  to  begin  and  the  sub- 
division of  the  firm  involved.  A  group 
meeting  the  eligibiUty  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisitwis 
of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Septem- 
ber 20,1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  20, 1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington.  D.C.  this  31st 
day  of  August  1976. 

Dominic  Sorrentino. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc.76-26522  Filed  9-9-76:8:45  am] 
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an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  signiflcsoit  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B  of 

29  CFR  Part  90.      

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Sep- 
tember 20,  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject'matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  20, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20210. 

Signed  at  Washington.  D.C,  this  25th 
day  of  August  1976. 

Dominic  Sorrentino, 

Acting  Director.  Office  of 

Trade  Adjustment  Assistance. 

I  FR  Doc  .76-26381  Piled  9-9-76:8:45  am] 


(TA-W-J,0601 
UNITED  SCREW  &  BOLT  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  31.  1976  the  Department  of 
Labor  received  a  petition  dated  August  6, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Automobile,  Aerospace, 
Agricultural  and  Implement  Workers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  United  Screw  &  Bolt 
Corporation.  Cleveland,  Ohio  (TA-W- 
1.060>.  Accordingly,  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  provid- 
ed in  Section  221(a)  of  the  Act  and  29 
CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  machine 
screws,  cap  screws  produced  by  United 
Screw  Si  Bolt  Corporation  or  an   ap- 


[TA-W-10451 

BRIDGEWATER  SHOE  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  25,  1976  the  Department  of 
Labor  received  a  petition  dated  August 
20.  1976  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and 
former  workers  of  Brldgewater  Shoe 
Corporation.  Brldgewater.  Massachusetts 
(TA-W-1045).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  Investigation  as 
provided  in  section  221  (a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  at>solute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  dress 
shoes  produced  by  Brldgewater  Shoe  Cor- 
poration or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 


[TA-W-10401 
BROOKFIELD  ATHLETIC  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  20,  1976  the  Department  of 
Labor  received  a  petition  dated  August 
17.  1976  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and 
former  workers  of  Brookfleld  Athletic 
Shoe  Company.  East  Brookfleld,  Massa- 
chusetts (TA-W-1040).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an  In- 
vestigation as  provided  in  section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  athletic  foot- 
wear produced  by  Broolcfleid  Athletic 
Shoe  Company  or  an  appropriate  sub- 
division thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  SMitual  or  threatened 
total  or  partial  separation  of  a  significant 
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number  or  prwortlon  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  further  relate,  as  aproprlate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  b^ln  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  wlU  be  certified  as  eligible  to 
apply  for  adjustment  assistance  iinder 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CPR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
September  20,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  20,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
DC.  20210. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  August  1976. 

Dominic  Sorrentino. 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

ira  Doc.76-26382  Filed  9-9-76;8:45  am] 
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workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ajj- 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
wriUng  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Septem- 
ber 20. 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
EHrector,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  20,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Biu-eau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C,  this  25th 
day  of  August  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
|FR  Doc.76-26383  Piled  9-9-76:8:45  am) 


total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  ac- 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Septem- 
ber 20, 1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  20,  1976. 

ITie  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C,  this  20th 
day  of  August  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

[FR  Doc.76-26384  Plied  9-9-76:8:45  lita] 


BUTTE  ANACONDA  &  PACIFIC 
RAILWAY  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  25,  1976  the  Department  of 
Labor  received  a  petition  dated  July  13, 
1976,  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Transportation  Union  on 
behalf  of  the  workers  and  former  work- 
ers of  Butte  Anaconda  &  Pacific  Rail- 
way Co..  Rocker.  Montana,  a  wholly 
owned  subsidiary  of  The  Anaconda  Co., 
New  York,  New  York  (TA-W-1044)  Ac- 
cordingly, the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
section  221  fa)  of  the  Act  and  29  CFR 
90.12. 

Tlie  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  transporting  of 
commodities  by  rail  by  Butte  Anaconda 
b  Pacific  Railway  Co.  or  an  appropriate 
subdivisicai  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  ssJes 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 


lTA-W-1038) 
RELDSTON  CLOTHES,    INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  20,  1976,  the  Department 
of  Labor  received  a  petition  dated  Au- 
gust 11,  1976,  which  was  filed  imder  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Fieldston  Clothes, 
Inc.,  New  York,  New  York  (TA-W-1038) . 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  Investigation  as  provided  In 
section  221(a)  of  the  Act  and  29  CFR 
9012.  ^.       ,    ^ 

The  purpose  of  Uie  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  boys'  and 
girls'  coats,  jackets,  pea  coats,  and  rain- 
coats produced  by  Fieldston  Clothes,  In- 
corporated or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  nimi- 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 


[TA-W-1039) 

INTERNATIONAL  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  20,  1976,  the  Department 
of  Labor  received  a  petition  dated  Au- 
gust 9.  1976.  which  was  filed  imder  sec- 
tion 221  <a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Shoe  Workers 
on  behalf  of  the  workers  and  former 
workers  of  International  Shoe  Company, 
Batesville,  Arkansas,  a  division  of  In- 
terco,  Inc..  St.  Louis.  Missouri  (TA-W- 
1039) .  "Accordingly,  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  Investigation  as  pro- 
vided in  section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  wtiether  absolute  or  relative 
increases  of  imparts  of  articles  like  or  di- 
rectly competitive  with  men's  and  chil- 
dren's footwear  produced  by  Interna- 
tional Shoe  Company  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
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tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  i>etl- 
tloner  or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Sep- 
tember 20,  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  20, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C,  this  20th 
day  of  August  1976.  ~ 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
|FR  Doc.76-26385  Piled  9-9-76:8:45  am] 


NOTICES 

the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  "Htle  H,  Chapter 
2,  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject-mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Sep- 
tember 20, 1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  20. 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  25th 
day  of  August  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-2638e  PUed  9-9-76:8:46  am) 


lTA-W-10431 

TEXTRON,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  25.  1976  the  Department  of 
Labor  received  a  petition  dated  April  28, 
1976,  which  was  filed  imder  section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Automobile  Workers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Seymoor,  Indiana 
Talon  Division  of  Textron,  Inc.,  Provi- 
dence, Rhode  Island  (TA-W-1043).  Ac- 
cordingly, the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  hi 
section  221(a)  of  the  Act  and  29  CFR 
9012. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  comiwnent  parts 
for  zippers  (sliders)  produced  by  Tex- 
tron. Incorporated,  or  an  appropriate 
.subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  In  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 


['rA-W-104«l 

TRIAD-UTRAD 

Investigation  Regarding  Certification  of  £!!• 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  Augtist  25,  1976  the  Department  of 
Labor  received  a  petition  dated  August 
19,  1976  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and 
former  workers  of  Trlad-Utrad,  Blythe- 
ville,  Arkansas,  division  of  Litton  Sys- 
tems, Beverly  HUls,  Calif.  (TA-W-1046). 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Biu^au 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  sis  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

Tlie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  deflection  yokes 
for  color  televisions  produced  by  Trlad- 
Utrad  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  TTie  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  ellgi- 
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bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  TlUe  n, 
Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
SMldress  shown  below,  not  later  than  Sep- 
tember 20,  1976. 

Interested  persons  are  invited  to  sub- 
nilt  written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  tile  address  showTi  below,  not 
later  than  September  20,  1976, 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C,  this  25th 
day  of  August,  1976. 

DoBONic  Sorrentino, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

(PR  Doc.76-36387  Piled  9-9-76:8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  140] 
ASSIGNMENT  OF  HEARINGS 

September  7, 1976.- 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  prompOy  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  126286  Sub  15.  Nix  Transportation,  Inc.. 
now  assigned  October  27,  1976,  at  Salem, 
Oregon,  will  be  held  In  Room  E,  Labor  In- 
du.stry  Bldg. 

MC  112989  Sub  45,  West  Coa.st  Truck  Lines. 
Inc..  now  assigned  October  4,  1976,  at 
Salem.  Oregon,  will  be  held  In  the  Base- 
ment Boom  E-4,  Labor  Industry  Bldg. 

MC  97310  (Sub-No.  20>,  Sharron  Motor 
Lines,  Inc..  now  assigned  September  13. 
1976  at  Montgomery.  Alabama,  is  can- 
celled and  reassigned  September  13,  1976 
(2  weeks)  at  Atlanta.  Georgia;  In  the 
Atlanta  International  Hotel,  450  Capitol 
Avenue. 

MC  140829  (Sub-No.  7).  Cargo  Contract  Car- 
rier Corp.  now  assigned  October  27,  1976. 
at  Omaha,  Nebr.  wlU  be  held  In  Room  616, 
Union  Pacific  Plaza,  110  N.  14th  Street. 
14th  &  Dodge, 
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MC  141610  (Sub-No,  2).  Washington  Trans- 
portation Corp.,  now  assigned  October  28, 
1978.  at  Omaha.  Nebr.  will  be  held  In  Room 
616.  Union  Pacific  Plaza,  110  N.  14tb  Street, 
14th  &  Dodge. 

MC  136786  (Sub-No.  91).  FroiJen  Food  Ex- 
press, now  assigned  November  2,  1976,  at 
OnuLha.  Nebr.  will  be  held  In  Boom  619, 
Union  Pacific  Plaza.  110  N.  14th  Street, 
14th  &  Dodge. 

MC  106207  (Sub-No.  435).  Frozen  Food  Er- 
preae.  now  assigned  November  2,  1976,  at 
Omaha.  Nebr.  wlU  be  held  In  Room  616, 
Union  Pacific  Plaza.  110  N.  14th  Street, 
14th  ft  Dodge. 

UC  10761  (Sub  Nos.  184.  240.  246.  247.  263. 
254.  256.  267.  259.  260.  266.  268.  and  274), 
Transamerlcan  Freight  Lines.  Inc.  now 
being  assigned  September  16,  1976  for  pre- 
hearing conference  at  the  Offlces  of  the 
Interstate  Commerce  Oommlsslon  In 
Washlnirton.  D.C. 

MC-C-8833.  Oliver  Trucltlng  Company.  Ine.- 
v-Eck  MUler  Transportation  Corporation, 
now  assigned  September  28,  1876,  at  Prank- 
fort.  Kentucky.  Is  canceled. 

Robert  L.  Oswald. 
SeeretcoTf. 

IFR  Doc.7e-2e538  FUed  9-9-76:8:46  am] 


NOTICES 

fied  points  in  Louisiana  and  Texas,  to 
Perryville,  Maryland  and  Fottetown, 
Pamsylvania. 

Grounds  tor  r^lef — Market  competl- 
tk>n. 

Tariff — Supplement  10  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  13-J, 


llshed  in  the  Federal  Register  issue  of 
July  8,  1976.  and  republished,  as  cor- 
rected,   this    issue.    Applicant:    C    It    H 
TRANSPORTATION  (X).,  INC..  P£>.  Box 
6916.  Dallas.  Tex.  75222.  AppUcant's  rep- 
resentative:  Kenneth  Weeics   (same  as 
ciu  X  i^^uK  M^^^^^iA,  .»ew.  ....^  .^.-^.    above).  Authority  sought  to  c^erate  as  a 
I.C.C.  No.  5219.  Rates  are  publishedtQ,-T07«mon  cfirrier,  by  motor  vehicle,  over 
become  effective  on  September  28.  Wfo.    irregrular  routes,  transporting:  (1)  Com 


[£x  Parte  No.  241;  Third  Revised  Exemption 
No.  125-A] 

EXEMPTION   UNDER  PROVISION  OF 
MANDATORY  CAR  SERVICE  RULES 

TO:  ALL  RAILROADS.  Upon  further 
consideration  of  Third  Revised  Exemp- 
tion No.  125  issued  July  13,  1976. 

It  is  ordered.  That,  under  authority 
vested  In  me  by  Car  Service  Rule  19, 
Third  Revised  Exemption  No.  125  to  the 
Mandatory  Car  Service  Rules  ordered  in 
Ex  Parte  No.  241  be,  and  it  is  hereby, 
vacated  and  set  aside. 

This  amendment  shall  become  effec- 
tive 12:01  a.m.,  September  1,  1976. 

Issued  at  Washington,  D.C,  August  27. 
1976. 

Interstate  Commerce 

Commission, 
Lewis  R.  Teeple, 

Aifent. 

(FR  Doc  76-26537  Filed  9-9-76;8:46  am] 


PSA  No.  43231 — Pipeline  Rates— lAguid 
Fertilizers  from  the  Southwest.  Piled  by 
Williams  Pipe  Line  Company  (No.  7). 
Rates  on  liquid  fertilizers,  as  deecribed 
In  the  application,  from  Verdigris 
(Tulsa).  Oklahoma,  to  Jordan  and 
Greenwood.  Indiana,  the  intermediate 
points:  Dublin,  Indiana,  the  end  des- 
tination. , 

Grounds  for  relief — ^Motor-water  com- 
petition. 

Tariff — wmiams  Pipe  Line  Company 
tariff  No.  7,  I.C.C.  No.  9.  Rates  are  pub- 
lished to  become  effective  on  October  1, 
1976.  ^   ^ 

PSA  No.  43232— Chaff  from  and  to 
Points  in  Texas.  Piled  by  Western  Trunk 
Line  Committee.  Agent  (No.  A-2729) .  for 
Interested  rail  carriers.  Rates  on  chatt, 
in  carloads,  as  described  in  the  applica- 
tion, from  Treece,  Kansas,  to  various 
points  in  Kansas. 

Grounds  for  relief — ^Market  competi- 
tion. 

Tariff— Supplement  18  to  Western 
Trunk  Line  Committee,  Agent,  tariff  407- 
F.  I.C.C.  No.  A-5010.  Rates  are  published 
t()  become  effective  on  October  10.  1976. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 

IFR  Doc.76-26542  FUed  9"9-76;8:45  ami 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

September  7.  1976. 

An  application,  as  summarized  below, 
htis  been  filed  re<iuesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  September  27, 1976. 

FSA  No.  43230 — Vinyl  Chloride  from 
Points  in  Louisiana  and  Texas.  Filed  by 
Southwestern  Freight  Bureau,  Agent  (No. 
B-629) .  for  interested  rail  carriers.  Rates 
on  vinyl  chloride,  in  tank-car  loads,  as 
described  in  the  application,  from  speci- 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

September  3,  1976. 

The  following  letter -notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065).  and  notice  thereof  to  all  In- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Com- 
mission on  or  before  September  20,  1976. 
A  copy  must  also  be  served  upon  appli- 
cant or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC-83539  (Sub-No.  E279)  (Par- 
tial correcUon),  filed  May  30.  1974,  pub- 


modifies,  the  transportation  of  which, 
because  of  their  size  or  weight,  require 
the  use  of  special  equipment,  and.  parts 
thereof  when  moving  in  connection  witii 
such  commodities;  (2)  self-propelled  ar- 
ticles, each  weighing  15.000  pounds  or 
more,  and,  reZafed  machinery,  tools, 
parts,  and  supplies  moving  in  connection 
therewith,  restricted  in  (2)  to  commodi- 
ties whlc^  are  transported  on  trailers; 
(a)  between  points  in  Mississippi,  on  the 
one  hand,  and,  on  the  other,  points  in 
Missouri  in  and  west  of  Newton.  Jasper. 
Barton.  Vernon,  Bates,  Henry,  Johnson, 
Lafayette.  Ray.  Caldwell.  Daviess,  and 
Harrison  Coimties;  and  •  *  *  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
ways indicated  by  asterisks  above. 

Note. — The  purpose  of  this  correction  Is 
to  state  the  correct  spelling  of  a  county  In 
Missouri  to  read  as  Barton  Instead  of  Burton. 

No.  MC-89617  (Sub-No.  E2)  (Correc- 
tion) ,  filed  June  3,  1974.  published  in  the 
Federal  Register  issue  of  November  6, 
1974,  and  republished,  tis  corrected,  this 
issue.  Applicant:  LEWIS  TRUCK  LINES, 
INC..  Rt.  6.  Box  65-A.  Conway,  S.C. 
29520.  Applicant's  representative:  Jim 
Martin  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  plywood,  veneer, 
and  forest  products,  from  Savannah,  Ga., 
to  the  District  of  Columbia,  and  points 
in  Maryland,  Delaware.  New  Jersey. 
Pennsylvania,  and  that  part  of  Vjrglnla 
east  of  U.S.  Highway  220.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  points  in  Horry  County,  S.C. 

Note. — The  purpose  of  this  correction  Is  to 
state  that  the  above  letter-notice  is  No.  MC- 
89617  (Sub-No.  E2)  which  was  previously 
published  under  the  Incorrect  No.  MC-106485 
(Sub-No.  E2) . 

No.  MC  102616  (Sub-No.  E138)  (Cor- 
rection), filed  June  3.  1974.  published  In 
the  Federal  Register  issiie  of  July  29, 
1975,  and  republished,  as  corrected,  this 
Issue.  Applicant:  COASTAL  TANK 
LINES,  INC.,  215  East  Waterloo  Rd.. 
Akron.  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
chemicals,  In  bulk,  in  tank  vehicles, 
from  Baltimore,  Md.,  to  points  in  Cuya- 
hoga, Hamilton,  Mahoning,  Stark,  Sum- 
mit and  Trumbull  Counties,  Ohio,  Alle- 
gheny. Beaver,  Butler,  Cambria,  Fayette 
and  McKean  Counties,  Pa.,  and  Brooke, 
Hancock,  Mstrshall,  Pleasants  and  Wet- 
zel Counties,  W.  Va.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Al- 
toona.  Pa. 

NoTX. — T%e  purpose  of  thto  correction  Is  to 
state  the  correct  Sub-No.  B138. 
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No.  MC  113843  (Sub-No.  E77)  (Partial 
correction) .  filed  May  3.  1974,  published' 
In  the  Federal  Register  issue  of  August. 
27,  1975,  and  republished,  as  corrected, 
this  Issue.  AppUcant:  REFRIGERATED 
FOOD  EXPRESS.  INC..  316  Summer  St., 
Boston,  Mass.  02210.  Applicant's  repre- 
sentative: Lawrence  T.  Shells  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods.  (3)  between  those  points  in  Chau- 
tauqua County,  N.Y.  on,  north,  and  west 
of  a  line  beginning  at  the  New  York- 
Pennsylvania  State  line  and  extending 
along  New  York  Highway  430  to  junction 
New  York  Highway  424,  thence  along 
New  York  Highway  424  to  jimctlon  New 
York  Highway  322,  thence  along  New 
York  Highway  322  to  the  Chautauqua - 
Cattaraugus  County  line,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Buffalo.  N.Y. 

Note. — The  purpose  of  this  partial  correc- 
tion Is  to  state  the  c9rrect  territorial  descrip- 
tion. The  remainder  of  this  letter-notice  re- 
mains as  previously  published. 

No.  MC-113?43  (Sub-No.  E598)    (par- 
tial correction),  filed  May  16,  1974,  pub- 
lished in  the  F1|edbral  Register  issue  of 
July  15,  1975.  and  republished,  as  cor- 
rected, this  issue.  Applicant:  REFRIG- 
ERATED   FOOD    EXPRESS,    INC..    316 
Summer  St.,  Boston,  Mass.  02210.  Appli- 
cant's    representative:      Lawrence     T. 
Shells  (same  as  above) .  Authority  sought 
to  operate  as  a  copwion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  (1)  between  Wilkes- 
Barre.  Pa.,  and  those  points  in  Pennsyl- 
vania on,  north,  and  east  of  a  line  be- 
ginning at  the  Pennsylvania-New  York 
State    line    and    extending    along    U.S. 
Highway   220    to   its   intersection   with 
Pennsylvania     Highway     487,     thence 
along    Pennsylvania    Highway    487    to 
jimction     Pemisylvania     Highway     239, 
thence  along  Pennsylvania  Highway  239 
to   junction   U.S.    Highway    11.   thence 
along  U.S.  Highway  11  to  junction  Penn- 
sylvania   Highway    307,    thence    along 
Pennsylvania    Highway    307    to    junc- 
tion Pennsylvania  Highway  690,  thence 
along    Pennsylvania    Highway    690    to 
junction     Pennsylvania     Highway     590, 
thence     along    Pennsylvania    Highway 
590  to  junction  U.S.  Highway  6,  thence 
along    U.S.    Highway    6    to    the   Penn- 
sylvania-New Jersey  State  line,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  Ohio  on,  north  and  west  of  a  line 
beginning    at     the     Ohio-Pennsylvania 
State  line  and  extending  silong  U.S.  High- 
way 322  to  jimction  Ohio  Highway  44, 
thence  along  Ohio  Highway  44  to  junc- 
tion Ohio  Highway  14,  thence  along  Ohio 
Highway  14  to  junction  Ohio  Highway 
183,  thence  along  Ohio  Highway  183  to 
junction  U.S.  Highway  62,  thence  along 
U.S.  Highway  62  to  junction  Ohio  High- 
way 83,  thence  along  Ohio  Highway  83 
to  junction  Ohio  Highway    16,   thence 
along  Ohio  Highway  16  to  junction  Ohio 
Highway  13.  thence  along  Ohio  Highway 
13  to  jimction  U.S.  Highway  33,  thence 
along  U.S.  Highway  33  to  the  Ohlo-W^est 
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Virginia  State  line  •  •  V  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Elmira,  N.Y. 

Non. — The  purpose  of  this  correction  is  to 
state  the  correct  origin  description  lu  Part 
(1)  above.  The  remainder  of  the  letter- 
notice  remains  as  previously  published. 

No.  MC-1 13843  (Sub-No.  E677)  (Par- 
tial correction),  filed  May  21,  1974,  pub- 
lished in  the  Federal  Register  issue  of 
June  12,  1975,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  REFRIG- 
ERATED FCK)D  EXPRESS,  INC.,  316 
Summer  St.,  Boston,  Mass.  02210.  Appli- 
cant's representative:  Lawrence  T. 
Shells  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods.  (37)  between  those 
points  in  New  Jersey  on  and  north  of  a 
line  beginning  at  the  Atlantic  Ocean 
and  extending  along  New  Jersey  High- 
way 37  to  junction  New  Jersey  Highway 
70,  thence  along  New  Jersey  Highway  70 
to  junction  New  Jersey  Highway  530, 
thence  along  New  Jersey  Highway  530  to 
junction  New  Jersey  Highway  545. 
thence  along  New  Jersey  Highway  545 
to  the  Delaware  River,  on  the  one  hand, 
and,  on  the  other,  those  points  in  Indi- 
ana on,  north,  and  west  of  a  line  begin- 
ning at  the  Indiana-Ohio  State  line  and 
extending  along  U.S.  Highway  36  to 
junction  Indiana  Highway  3,  thence 
along  Indiana  Highway  3  to  junction  In- 
diana Highway  7,  thence  along  Indiana 
Highway  7  to  the  Ohio  River;  and  (39) 
between  those  points  in  New  Jersey  on. 
east,  and  north  of  a  line  beginning  at  the 
Delaware  River  and  extending  along  un- 
numbered highway  to  Pairton.  thence 
along  unnumbered  hlphway  to  Bridge- 
ton,  thence  along  New  Jersey  Highway  77 
to  junction  US.  Highway  322.  thence 
along  US.  Highway  322  to  the  New  Jer- 
sey Turnpike,  thence  along  the  New  Jer- 
sey Turnpike  to  junction  New  Jersey 
Highwav  551  Spur,  thence  along  New 
Jersey  Highway  551  Spur  to  the  Dela- 
ware River,  on  the  one  hand,  and,  on 
the  other,  those  points  in  Indiana  on. 
wet.  and  south  of  a  line  beginning  at  the 
Indlanft-Tlllnois  State  line  and  extending 
along  US.'Hlo'hway  50  to  Junction  U.S. 
Highway  231.  thence  along  U.S.  Highway 
231  to  the  Tnd'ana-Kentucky  State  line. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Elmira,  N.Y. 

NoTB. — The  purpose  of  this  partial  cor- 
rection Is  to  Indicate  the  correct  territorial 
descriptions  in  (37  and  39). 

No.  MC-114552  (Sub-No.  E182).  filed 
September  18,  1975.  Applicant:  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
P  O.  Box  267,  Arlington,  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  composition 
boards  as  are  also  supplies  and  acces- 
sories in  the  manufacture  and  installa- 
tion of  composition  boards  (except  com- 
modities in  bulk),  from  points  in  Ne- 
braska on  and  west  of  U.S.  Highway  385, 
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to  points  in  Florida  on  and  south  and 
east  of  Florida  Highway  84  to  junction 
U.S.  Highway  27.  thence  along  U.S.  High- 
way 27  to  the  Broward  County -Palm 
Beach  County  line,  thence  along  Brow- 
ard County-Palm  Beach  County  line  to 
junction  U.S.  Highway  441.  thence  along 
U.S.  Highway  411  to  junction  Interstate 
Highway  95.  thence  along  Interstate 
Highway  95  tD  jurctlon  Florida  Highway 
70.  thence  along  Florida  Highway  70  to 
the  Atlantic  Ocean.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  the 
plant  site  and  warehouse  facilities  of  the 
Abitibi  Corporation  near  Roaring  River, 
N.C.  and  the  plant  site  and  warehouse 
facilities  of  the  Ce^otex  Corporation  in 
Wayne  County,  N.C. 

No.  MC-114552  (Sub-No.  E186>,  filed 
September  18,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry.  S  C.  29108.  Applicant's 
representative:  William  P.  Jackson.  Jr., 
P.O.  Box  267,  Arlington.  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  composition 
boards  as  are  also  supplies  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  boards  (except 
commodities  in  bulk),  from  points  in 
Colorado  on  and  west  of  a  line  begin- 
ning at  the  Colorado- Wyoming  State 
line  and  extending  along  Colorado  High- 
way 789  to  junction  U.S.  Highway  24, 
thence  along  U.S.  Highway  24  to  junc- 
tion Colorado  Highway  82,  thence  along 
Colorado  Highway  82  to  junction 
Colorado  Highway  133,  thence  along 
Colorado  Highway  133  to  junction 
Colorado  Highway  135,  thence  along 
Colorado  Highway  135  to  junction  U.S. 
Highway  50,  thence  along  U.S.  Highway 
50  to  junction  Colorado  Highway  149. 
thence  along  Colorado  Highway  149  to 
Junction  Gunnison  County-Hinsdale 
County  line,  thence  along  the  Gunnison 
County-Hinsdale  County  line,  to  junc- 
tion Gunnison  County-Ouray  County 
line,  thence  along  the  Gunnison  County- 
Ouray  County  line  to  junction  Ouray 
County -Montrose  County  line,  thence 
along  Ouray  County-Montrose  County 
line  to  junction  Montrose  County-San 
Miguel  County  line  to  junction  Colorado 
Highway  141,  thence  along  Colorado 
Highway  141  to  junction  U.S.  Highway 
066,  thence  along  U.S.  Highway  666  to 
junction  Utah-Colorado  State  line, 
thence  along  the  Utah-Colorado  State 
line  to  jimction  Colorado-New  Mexico 
State  line,  to  points  in  Florida  on  and 
south  of  Florida  Highway  84.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  the  plant  site  and  ware- 
house facilities  of  the  Abitibi  Corpora- 
tion near  Roaring  River,  N.C.  and  the 
plant  site  and  warehouse  facilities  of  the 
Celotex  Corporation  in  Wasme  County. 
N.C. 

No.  MC  114552  (Sub-No.  E203>,  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry.  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr.. 
P.O.  Box  267,  Arlington,  Va.  22201.  Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  composition 
boards  as  are  also  supplies  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  toards  (except 
commodities  in  bulk),  from  points  in 
Oklahoma  to  points  in  Virginia  on  and 
east  of  a  line  beginning  at  the  Virginia- 
North  Carolina  State  line  and  extending 
along  U.S.  Hishway  29  to  junction  U.S. 
Highway  15,  thence  along  U.S.  Highway 
15  to  junction  Virginia  Highway  655, 
thence  along  Virginia  Highway  655  to 
junction  Maryland  Highway  107,  thence 
along  Maryland  Highway  107  to  junction 
Maryland  Highway  28,  thence  along 
Manland  Highway  28  to  junction  Mary- 
land Highway  97.  thence  along  Maryland 
Highway  97  to  junction  Howard  County- 
Carroll  County  line,  thence  along  the 
Howard  County-Carroll  Coimty  line,  to 
Junction  Carroll  County -Baltimore 
County  line,  thence  along  Carroll  Coun- 
ty-Baltimore County  line  to  the  Mary- 
land-Pennsylvania State  line,  to  points 
in  Delaware,  to  points  In  New  Jersey  on 
and  south  of  Interstate  Highway  78,  and 
to  the  District  of  Columbia.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  the  plant  site  and  warehouse  facili- 
ties of  the  Abitibi  Corporation  near 
Roaring  River,  N.C.  and  the  plant  site 
and  warehouse  facilities  of  the  Celotex 
Corporation  in  Wayne  County,  N.C. 

No.    MC-114552    (Sub-No.    212),    filed 
September   22,    1975.   Applicant:    SENN 
TRUCKING    COMPANY,    P.O.    Drawer 
220,   Newberry.    S.C.    29108.    Applicant's 
representative:  William  P.  Jackson,  Jr., 
P.O.  Box  267,  Arlington,  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:    Such  composition 
boards  as  are  also  supplies  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  boards  (except 
commodities   in   bulk),  from   points   in 
Missouri,  to  points  in  Virginia,  on  and 
east  of  a  line  beginning  at  the  Virginia- 
North  Carolina  State  line  and  extending 
along  U.S.  Highway  15  to  junction  U.S. 
Highway  60,  thence  along  U.S.  Highway 
60  to  junction  U.S.  Highway  360,  thence 
along  U.S.  Highway  360  to  the  Chesa- 
peake Bay.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  the  plant  site 
and  warehouse  facilities  of  the  Abitibi 
CorjK>ration  near  Roarding  River,  N.C. 
and  the  plant  site  and  warehouse  facili- 
ties of  the  Celotex  Corporation  in  Wayne 
County.  N.C. 

No.  MC-114552  (Sub-No.  E220).  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr.. 
P.O.  Box  267,  Arlington,  Va.  22201.  Au- 
thority sought  to  orerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Suc/i  composition 
hoards  as  are  also  supplies  and  acces- 
sories used  in  the  manufacture  and  in- 
ttallation  of  composition  boards  (except 
commodities  in  bulk),  from  points  in 
MLsslsslppl,  to  points  In  New  Jersey,  to 
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tlie  District  of  Columbia,  to  points  in 
Maryland  on  and  east  of  a  line  beginning 
at  the  Carroll  County -Frederick  County 
line  to  junction  Maryland  Highway  26, 
thence  along  Maryland  Highway  26  to 
junction  Maryland  Highway  27.  thence 
along  Maryland  Highway  27  to  jimction 
Maryland   Highway    118.   thence   along 
Maryland     Highway     118     to    junction 
Maryland    Highway    107.   thence   along 
Maryland  Highway  107  to  the  Maryland- 
Virginia  State  line,  to  points  in  Delaware, 
and  to  points  in  Virginia  on  and  east  of 
a  line  beginning  at  the  Virginia-North 
Carolina  State  line  and  extending  along 
U.S.  Highway  15  to  junction  U.S.  High- 
way 250.  thence  along  U.S.  Highway  250 
to  junction  Virginia  Highway  605,  thence 
along  Virginia  Highway  605  to  junction 
U.S.    Highway   522,    thence   along   U.S. 
Highway  522  to  junction  Orange  County- 
Spotsylvanla  County  line,  thence  along 
the  Orange  County -Spotsylvania  County 
line  to  junction  Culpeper  Coimty-Staf- 
Culpeper  County  line,  thence  along  the 
Spotsylvania    County -Culpeper    County 
line  to  junction  Culpeper  County-Staf- 
ford County  line,  thence  along  Culpeper 
County-Stafford  County  line  to  junction 
Stafford  County-Fauquler  County  line, 
thence  along  Stafford  County-Fauquier 
County  line  to  jimction  Fauquier  Coun- 
ty-Prince William  County  line,  thence 
along  the  Fauquier  County-Prince  Wil- 
liam County  line  to  junction  U.S.  High- 
way 211.  thence  along  U.S.  Highway  211 
to    junction    U.S.    Highway    15.    thence 
along  U.S.  Highway  15  to  junction  Vir- 
ginia Highway  655.  thence  along  Virginia 
Highway  655  to  the  Virginia-Maryland 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  the  plant  site 
and  warehouse  facilities  of  the  Abitibi 
Corporation   near   Roaring  River.   N.C. 
and  the  plant  site  and  warehouse  facili- 
ties of  the  Celotex  Corporation  in  Wayne 
Coxmty,  N.C. 

No.  MC-114552  (Sub-No.  E223) .  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
220.  Newberry.  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr.. 
P.O.  Box  267.  Arlington.  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  com.position 
boards  as  are  also  supplies  and  acces- 
sories used  in  the  manufacture  and  In- 
stallation of  composition  boards  (except 
commodities  in  bulk)  from  points  in 
Alabama,  to  points  in  New  Jersey,  points 
in  Virginia  on  and  south  of  a  line  begin- 
ning at  the  Virginia-North  Carolina 
State  line  and  extending  along  Interstate 
Highway  85  to  junction  Virginia  Highway 
40.  thence  along  Virginia  Highway  40 
to  junction  Virginia  Highway  610.  thence 
along  Virginia  Highway  610  to  junction 
Virginia  Highway  613.  thence  along  Vir- 
ginia Highway  613  to  junction  Virginia 
Highway  622.  thence  along  Virginia 
Highway  622  to  junction  Virginia  High- 
way 708,  thence  along  Virginia  Highway 
708  to  jun<*tion  Virginia  Highway  153, 
thence  along  Virginia  Highway  153  to 
junction  U.S.  Highway  360,  thence  along 


U.S.  Highway  360  to  the  Chesapeake  Bay, 
to  points  in  Delaware,  to  the  District  of 
Columbia,  to  points  In  Maryland,  on  the 
east  of  a  line  beglimlng  at  the  Maryland- 
Virginia  State  line  and  extending  along 
Maryland    Highway     112     to     junction 
Maryland    Highway    28.    thence    along 
Maryland     Highway     28     to     junction 
Maryland    Highway    118.    thence    along 
Maryland     Highway     118     to    junction 
Maryland    Highway    27.    thence    along 
Maryland     Highway     27     to     junction 
U.S.   Highway    140.   thence   along   U.S. 
Highway  140  to  the  Maryland-Pennsyl- 
vania State  line,  and  to  points  in  Penn- 
sylvania on  and  east  of  the  line  beginning 
at  the  Maryland-Pennsylvania  State  line 
and  extending  along  Pennsylvania  High- 
way 194  to  junction  Pennsylvania  High- 
way   116,    thence    along    Pennsylvania 
Highway  116  to  junction  U  S.  Hiehway 
30,    thence   along   U.S.    Highway   30   to 
Junction  U.S.  Highway  222,  thence  along 
U.S.  Highway  222  to  junction  PeTin.syl- 
vanla  Highway  61,  thence  along  Penn- 
sylvania Highway   61    to  junction   U.S. 
Highway  209,  thence  along  U.S.  Highway 
209  to  junction  Pennsylvania  Highway 
309.  thence  along  Pennsylvania  Highway 
309  to  junction  Interstate  Hlghwav  81, 
thence  along  Interstate  Highway  81  to 
the  Pennsylvania-New  York  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  the  plant  site  and  ware- 
house facilities  of  the  Abitibi  Cornoration 
near  Roaring  River.  N.C.  and  the  plant 
site  and  warehouse  facilities  of  the  Celo- 
tex Corporation  in  Wayne  County,  N.C. 

No.  MC-114552  (Sub-No.  E224),  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
P.O.  Box  267,  Arlington,  Va.  22201.  Au- 
thority sought  to  operate  as  a  comTnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  comnosition 
boards  as  are  also  supplies  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  boards  (except 
commodities  in  bulk)  from  points  in 
Alabama  on  and  south  of  a  line  beginning 
at  the  Alabama-Georgia  State  line  and 
extending  along  Interstate  Highway  59 
to  junction  U.S.  Highway  82.  thence  aJong 
U.S.  Highway  82  to  the  Alabama-Missis- 
sippi State  line,  to  points  in  Virginia  on 
and  east  of  a  line  beginning  at  the  Vir- 
ginia-North Carolina  State  line  and  ex- 
tending along  Interstate  Highway  95  to 
junction  Virginia  Highway  619,  thence 
along  Virginia  Highway  619  to  junction 
Virginia  Highway  40,  thence  along  Vir- 
ginia Highway  40  to  junction  Virginia 
Highway  610,  thence  along  Virginia 
Highway  610  to  junction  Virginia  High- 
way 613,  thence  along  Virginia  Highway 
613  to  junction  Virginia  Highway  622, 
thence  along  Virginia  Highway  622  to 
junction  Dinwiddle  County-Amelia 
County  line,  thence  along  the  Dinwiddle 
County-Amelia  Coimty  line,  to  junction 
Amelia  County-Chesterfield  County  line, 
thence  along  the  Amelia  County- 
Chesterfield  County  line  to  junction 
Amelia  County-Powhatan  County  line, 
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thence  along  the  Amelia  County-Powha- 
tan County  line  to  junction  Powhatan 
County-Cumberland  County  line,  thence 
along  the  Powhatan  County-Cumberland 
County  line  to  junction  U.S.  Highway  60, 
thence  along  U.S.  Highway  60  to  junction 
Virginia  Highway  622.  thence  along  Vir- 
ginia Highway  622  to  junction  U.S.  High- 
way 15,  thence  along  U.S.  Highway  15  to 
the  Virginia-Maryland  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  the  plant  site  and  warehouse 
facilities  of  the  Abitibi  Corporation  near 
Roaring  River.  N.C.  smd  the  plant  site 
and  warehouse  facilities  of  the  Celotex 
Corporation  in  Wayne  County,  N.C. 

No.  MC-1 15322  (Sub-No.  E88),  filed 
May  14.  1974.  Applicant:  REDWING  RE- 
FRIGERATED. INC..  P.O.  Box  10177, 
Taft,  Fla.  32809.  Applicant's  representa- 
tive: Lawrence  E.  Llndeman,  Suite  1032 
Pennsylvania  Building,  Pennsylvania 
Avenue  and  13th  St..  NW.,  Washington, 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  points  in  Florida,  on 
and  south  of  Florida  Highway  40,  to 
points  in  Tennessee  (except  Nashville). 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Hot  House,  N.C. 

No.  MC-1 19531  (Sub-No.  E254)   (Cor- 
rection), filed  May  29,  1974,  published  in 
the  Federal  Register  issue  of  September 
9,  1974,  and  republished,  as  corrected, 
this   Issue.   Applicant:    SUN   EXPRESS, 
INC..    5391    Wooster    Road.    Cincinnati, 
Ohio  45226.  Applicant's  representative: 
Paul  F.  Beery.  8  East  Broad  St..  Colum- 
bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Fiberboard  containers,  (1)   from  Ashta- 
bula, Ohio,  to  points  in  Indiana.  The.pur- 
pose  of  this  filing  Is  to  eliminate  the 
gateway  of  Cleveland.  Ohio,   (2)    from 
Ashtabula.  Ohio,  to  points  in  Minnesota. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Cleveland.  Ohio,  and 
Anderson.  Ind.  (3)  from  Ashtabula.  Ohio, 
to  points  In  Kentucky  on  and  west  of  In- 
terstate Highway  65  and  points  in  Mis- 
souri. The  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of  Cleveland,  Ohio 
and  the  plant  and  warehouse  sites  of 
Weyerhoeuser   Company   at   Columbus, 
Ind. 

Note. — The  purpose  of  this  correction  Is  to 
state  the  correct  origin  and  destination 
territories. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc .76-26543  FUed  9-9-76; 8: 45  am] 


[Notice  No.  25] 

MOTOR  CARRIER  APPLICATIONS 
ASSIGNED   FOR  ORAL  HEARING 

The  following  publications  include 
motor  carrier,  water  carrier,  broker  and 
or  freight  forwarder  applications  which 
have  designated  for  oral  hearing  at  a 
time  and  place  to  be  fixed. 


NOTICES 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application  in  compliance 
with  the  requirements  of  49  CFR  1100.- 
250. 

Protest   to  the   granting  of  the  re- 
quested authority  must  be  filed  with  the 
Commission   within   30   days   after  the 
date  of  this  Federal  Register  notice  (un- 
less otherwise  specified) .  Failure  season- 
ably to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participation 
In  the  proceeding.  A  protest  should  com- 
ply with  section  247(d)  (4)  or  section  240 
(c)  (4)   as  appropriate  of  the  Commis- 
sion's general  rules  of  practice  which  re- 
quires that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's  in- 
terest in  the  proceeding  (including  a  copy 
of  the  portions  of  its  authority  which 
Protestant  believes  to  be  in  confilct  with 
that  sought  In  the  application,  and  a 
detailed    description    of    the    method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  specify 
with  particularity  the  facts,  matters  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in   reasonable  compliance 
with  the  requirements  of  the  rules  may  be 
rejected.  The  original  and  six  (6)  copies 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  or  peti- 
tioner's representative,  or  applicant  or 
petitioner  if  no  representative  Is  named. 

No.  MC-PC-75721.  Authority  sought 
by  transferee.  GENERAL  MOVERS, 
INC..  East  St.  Louis,  Illinois,  for  pur- 
chase of  the  operating  rights  of  trans- 
feror. Fasgo  Motor  Express,  Inc..  East 
St.  Louis,  111.,  set  forth  in  Certificates 
Nos.  MC  37544  and  MC  37544  (Sub-No. 
1)  Issued  March  28, 1969,  and  February  4, 
1970,  and  the  operating  rights  of  trans- 
feror. Modem  Truck  Lines,  Inc.,  set  forth 
in  Certificate  No.  MC  115169,  Issued 
April  4,  1962.  Applicants'  attorney:  A 
Charles  Tell,  George.  Greek.  King.  Mc- 
Mahon  &  McConnaughey.  100  East  Broad 
Street.  Columbus.  Ohio  43215. 

Operating  rights  in  Certificates  No. 
MC  37544  and  MC  37544  (Sub-No.  1) 
sought  to  be  transferred:  General  com- 
modities, with  exceptions,  between  points 
in  the  St.  Louis,  Mo.-East  St.  Louis,  111., 
Commercial  Zone,  as  defined  by  the  Com- 
mission, and  between  Palestine,  HI.,  and 
Evansville,  Ind.,  serving  the  intermediate 
points  of  HeathsvUle,  and  Russellvllle, 
m..  and  Vlncennes,  Ind.,  and  the  off- 
route  point  of  Richwoods,  111.,  restricted 
against  the  transportation  of  traffic  be- 
tween Evansville.  Ind.,  and  Vlncennes, 

Ind. 

Operating  rights  In  Certificate  No.  MC 
115169  sought  to  be  transferred:  General 
commodities,  with  exceptions,  and  other 
specified  commodities,  from,  to  and  be- 
tween specified  points  in  Kentucky,  Mis- 
souri and  Illinois,  and  Tennessee. 


38573-38609 

The  subject  application  under  section 
212(b)  of  the  Interstate  Commerce  Act 
is  to  be  assigned  for  hearing  at  a  time 
and  place  to  be  fixed,  along  with  directly 
related  conversion  and  gateway  elimina- 
tion applications  in  No.  MC  120879  (Sub- 
Nos.  2  and  3) .  Interested  parties  have  30 
days  from  the  date  of  this  publication  In 
which  to  file  petitions  for  leave  to  in- 
tervene. Such  petitions  should  state  the 
reason  or  reasons  for  the  intervention, 
where  the  petitioner  wishes  the  hearing 
to  be  held,  the  number  of  witnesses  to 
be  presented,  and  the  estimated  time  re- 
quired for  the  presentation  of  evidence. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.76-26541  FUed  9-9-76:8:45  am) 


INotlce  No.  27] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  10.  1976. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  applicition  under  Sec- 
tion 212(b)  and  Transfer  Rules.  49  C.F.R. 
Part  1132: 

No.  MC-FC-76724.  By  application  filed 
September  2,  1976.  Ted  L.  Nichols  and 
Christina  M.  Nichols,  husband  and  wife. 
Individuals,  dba  INTERCITY  FREIGHT 
LINES,  seeks  temporary  authority  to 
lease  the  c^Jerating  righs  of  Harvey  L. 
Doty  and  Jean  C.  Doty,  a  partnership, 
dba  Intercity  Freight  Lines,  407  West 
2nd  Street.  Plains,  M8.  59859,  under  sec- 
tion 210a(b).  The  transfer  to  Ted  L. 
Nichols  and  Christina  M.  Nichols,  indi- 
viduals, dba  Intercity  Freight  Lines,  of 
the  operating  rights  of  Harvey  L.  Doty 
and  Jean  C.  Doty,  a  partnership,  dba  In- 
tercity Freight  Lines,  Is  presently  pend- 
ing. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.76-26539  Filed  9-9-76:8:45  am) 


INotlce  No.  26] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  10,  1976. 

Application  filed  for  temporary  author- 
ity under  Section  210a(b)  in  connection 
with  transfer  application  under  Section 
212(b)  and  Transfer  Rules,  49  CFR. 
Part  1132: 

No.  MC-FC-76715.  By  application  filed 
August  26,  1976.  DAVIS  TRUCKING  CO.. 
INC.,  2518  38th  Avenue.  Long  Island 
City,  N.Y.,  seeks  temporary  authority  to 
lease  the  operating  rights  of  G  &  B  Mov- 
ers. Inc.,  91  14th  Street.  Brooklyn.  N.Y., 
11215,  under  section  210a(b) .  The  trans- 
fer to  L.  Davis  Trucking  Co.,  Inc.,  of  the 
operating  rights  of  G  &  B  Movers,  Inc.,  Is 
presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doo.7«-2e540  FUed  »-9-76;8:46  wnj 
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DEPARTMENT  OF 
HEALTH, 

EDUCATION,  AND 
WELFARE 

Administration  on  Aging 


MULTIPURPOSE  SENIOR 
CENTERS 

Acquisition,  Alteration  or  Renovation 
oF  Facilities;  Interim  Regulations 


38612 


RULES   AND   REGULATIONS 


Tttle  45 — Public  Welfare 

CHAPTER  IX— ADMINISTRATION  ON  AG- 
ING. DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

PART  911 — MULTIPURPOSE   SENIOR 
CENTERS 

Acquisition,  Alteration  or  Renovation  of 
Facilities;  Interim  Regulations 

Interim  regxilations  are  hereby  pro- 
mulgated by  the  Commissioner  on  Aging 
and  the  Assistant  Secretary  for  Human 
Development  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare. 

The  purpose  of  these  Interim  regula- 
tions is  to  establish  procedures  for  imple- 
menting the  provisions  of  sections  501- 
505  of  Title  V  of  the  Older  Americans 
Comprehensive  Services  Amendments  of 
1973  (Pub.  L.  93-29 >,  hereafter  referred 
to  as  "Title  V."  The  program  is  admin- 
istered by  the  Administration  on  Aging 
in  the  Office  of  Human  Development. 

Title  V  is  designed  to  provide  facilities 
that  will  serve  as  a  focal  point  in  com- 
munities for  the  development  and  deliv- 
ery  of   social   services   and   nutritional 
services    designed    primarily    for    older 
persons.  The  programs  to  be  conducted 
in  such  facilities  shall  be  coordinated 
with  State  and  Area  Agencies  on  Aging, 
who  are  charged  under  the  Older  Ameri- 
cans Act,  with  the  respcmsibility  for  de- 
veloping comprehensive  systems  of  serv- 
ices for  older  Americans.  The  Title  V 
program  will  be  an  Integra'  part  of  the 
overall    planning    and    service    delivery 
scheme  of  State  and  Area  Agencies  on 
Aging.  Title  V  applications  will  be  re- 
viewed by  both  Area  and  State  Agen- 
cies, who  shall  transmit  such  applica- 
tions  to   the   Commissioner   after  first 
having  recommended  and  ranked  them. 
There  are  five  terms  defined  in  the  in- 
terim regulations,  one  of  which,  "mul- 
tipurpose senior  center."  is  defined   in 
the  statute.  The  other  four  terms  are — 
"acquisition."  "alter."  "existing  facility." 
and  "renovate."  With  only  minor  excep- 
tions, they  are  standard  definitions. 

As  indicated  earlier,  the  Title  V  pro- 
gram is  to  be  coordinated  through  State 
and  Area  Agencies  on  Aging.  In  this  re- 
gard, see  Subpart  C  of  the  interim  regu- 
lations, whereby  a  portion  of  the  fimds 
appropriated  under  Title  V  have  been 
designated  to  States  in  the  same  way 
that  allocations  are  made  under  the  Ad- 
ministration on  Aging  formula  grant 
program.  The  State  in  turn  shall  desig- 
nate a  portion  of  its  amount  to  each 
planning  and  service  area,  where  appli- 
cations from  such  areas  will  be  consid- 
ered and  grants  made  (by  the  Commis- 
sioner) up  to  a  given  amount  within  the 
overall  amoimt  designated  for  the  State. 
Title  V  applications  will  be  trtinsmltted 
to  the  Commissioner  on  Aging  through 
Area  and  State  Agencies  on  Aging. 

Under  Subpart  D  of  the  interim  regu- 
lations, required  conditions  for  facilities 
are  Identified.  One  section  dealing  with 
the  applicability  of  State  and  local  laws 
Is  not  required  by  statute.  It  Is  reason- 
sJ)le  to  require  that  all  State  and  local 
laws,  which  are  applicable,  should  apply 


to  facilities  supported  under  this  pro- 
gram. The  areas  of  concern  are — health, 
fire,  zoning,  safety,  and  sanitation. 

Tlie  Act  requires  that  the  Commis- 
sioner on  Aging  consult  with  the  Secre- 
tary of  the  Department  of  Housing  and 
Urban  Development  with  regard  to  the 
technical  adequacy  of  any  application 
for  alteration  or  renovation.  Negotiations 
with   the  Department  of   Housing  and 
Urban  Development  are  still  in  process. 
In  the  meantime,  to  facilitate  the  statu- 
tory requirement  for  consultation,  ap- 
plicants were  instructed  to  send  one  copy 
of  the  application  to  the  Department  of 
Housing  and  Urban  Development  Area 
Office  at  the  same  time  that  they  submit 
their  application  to  the  Administration 
on  Aging,  through  the  Area  Agency  on 
Aging.  The  representatives  of  the  Area 
Office  of  the  Department  of  Housing  and 
Urban  Development  will  decide,  within 
seven  working  days,  whether  or  not  to 
comment  on  the  application.  If  they  do 
comment    within   this   period   of   time, 
their  comments  should  be  transmitted  at 
once  by  the  applicant  agency  to  the  Ad- 
ministration on  Aging  through  the  Area 
Agency    on    Aging    and/ or    the    State 
Agaicy  on  Aging,  together  with  a  state- 
ment as  to  what  changes,  if  any,  the  ap- 
plicant is  making  in  the  application  in 
light  of  the  Department  of  Housing  and 
Urban  Development  comments.  The  De- 
partment of  Housing  and  Urban  Devel- 
opment may  advise  that  an  application 
for  acquisition  or  for  structural  modifi- 
cation of  an  existing  facility  should  not 
be  approved  unless  additional  supporting 
material  is  submitted.  If  It  is  determined 
that  the  proposal  is  one  which  merits 
fxmding,  a  conditional  approval  will  be 
given.  This  means,  however,  that  no  Title 
V  funds  can  be  spent  until  the  additional 
materials  are  submitted  and  approved. 

The  Architectural  Barriers  Act  appli- 
cability is  stated  as  in  the  Act.  The 
Davis-Bacon  Act  applicability,  while  in- 
cluded in  the  Act,  was  interpreted 
broadly  in  the  interim  regulations.  The 
Act,  under  section  502(a)  (4)  states  that 
grants  or  contracts  for  purchase  shall  be 
covered  by  the  Architectural  Barriers 
Act.  The  Act  does  not  state  "purchase  of 
facility,"  it  says  "purchase."  We  do  not 
believe  the  Act  meant  "purchase  of  fa- 
cility" for  applicability  of  the  Davis- 
Bacon  Act,  because  the  Davis-Bacon  Act, 
which  deals  with  wage  rates  paid  to  la- 
borers and  mechanics,  would  not  be  ap- 
plicable to  the  purchase  of  a  facility. 
Clearly,  Davis-Bacon  applicability  per- 
tains to  alteration  and  renovation,  where 
contracting  work  will  require  the  service 
of  laborers  and  mechanics. 

A  section  in  the  interim  regulations 
(911.10)  discusses  shared  facilities  in 
that  Title  V  funds  shall  pay  only  for  that 
portion  of  the  shared  facility  to  be  used 
for  older  persons. 

The  Act  under  section  502(a)(1)(D) 
prohibits  the  use  of  the  facility  for  sec- 
tarian instruction  or  religious  worship. 
The  Interim  regulations  state  this  pro- 
hibition in  §  911.12. 

Accessibility  to  the  facility  is  noted  in 
the  Act  in  section  501(a)  when  it  states 


that  facilities  shall  be  in  close  proximity 
to  the  majority  of  individuals  eligible  to 
use  the  multipurpose  senior  center.  Sec- 
tion 911.13  of  the  interim  regulations  say 
the  same  thing.  However,  another  point 
made  tn  connection  with  §911.13  deals 
with  the  special  emphasis  given  to  the 
proximity  of  the  facility  to  low  Income 
and  minority  elderly  individuals  of  the 
community.  Special  emphasis  to  low- 
income  and  minority  older  persons  with 
regard  to  Older  Americans  Act  programs, 
has  been  In  efTect  since  the  passage  of  the 
Nutrition   Program   for   the   Elderly    in   . 

1972  (Pub.  L.  92-258),  and  additionally 
when  the  Older  Americans  Comprehen- 
sive Services  Amendments  of  1973  were 
enacted. 

In  legislation  establL<=hing  the  Nutri- 
tion Program  for  the  Elderly,  low  income 
and  minority  older  persons  are  singled 
out  as  groups  with  particular  need  for 
this  program.  Nutrition  sites  are  located 
near  heavy  concentrations  of  such  groups 
of  older  persons,  and  after  every  effort 
is  made  to  reach  and  attract  minority 
and  low-income  older  persons  to  the  pro- 
gram, all  older  persons  60  years  of  age  or 
older  are  eligible  to  participate. 

In  addition  to  the  Declaration  of  Ob- 
jectives of  the  Older  Americans  Act,  the 

1973  Amendments  to  the  Older  Ameri- 
cans Act  added  several  objectives  in  sec- 
tion 101.  One  of  these  objectives  states — 
"(2)  give  full  and  special  consideration 
to  older  citizens  with  special  needs  In 
planning  such  programs,  and  pending  the 
availability  of  such  programs  for  all 
older  citizens,  give  priority  to  the  el- 
derly with  the  greatest  economic  and 
social  need."  Title  I  of  the  Older  Amer- 
icans Act  is.  In  a  real  sense,  the  preamble 
to  all  provisions  contained  within  the 
Act.  Therefore.  It  follows  that  special 
consideration,  though  not  exclusive  con- 
sideration, should  be  given  to  low-Income 
and  minority  older  persons  in  the  Title 
V  program. 

Another  condition  under  Subpart  D, 
?  911.14,  relates  to  information  about 
the  program  which  is  to  be  conducted 
within  the  facility.  The  authority  in  the 
Act  supporting  the  request  for  this  pro- 
gram Information  is  found  In  section 
502(a)(1)(c)  of  the  Act.  "sufficient 
fimds  will  be  available  when  purchase  is 
completed,  for  effective  use  of  the  facility 
for  the  purpose  for  which  it  Is  being 
purchased."  While  most  of  the  content 
contained  In  the  Interim  regulations  deal 
with  facilities,  this  section  relates  ex- 
clusively to  the  program  to  be  conducted. 
The  other  major  reference  to  program  Is 
foimd  in  Subpart  E.  5  911.15(1).  which 
gives  priority  to  the  applicants  who  pro- 
pose to  operate  the  program  in  close 
coordination  with  the  comprehensive 
service  systems  for  older  persons  being 
developed  by  State  and  Area  Agencies 
on  Aging  under  Title  m  of  the  Older 
Americans  Act.  Section  502(b)  (1)  of  the 
Act  provides  the  basis  for  the  relation- 
ship between  such  facilities  and  coordi- 
nated systems  under  Title  m  of  the  Act. 
The  second  citation  under  §  911.5  refers 
to  broadening  the  base  of  financial  sup- 
port for  the  program  to  be  conducted  In 
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the  facility.  Again  the  authority  to  sup- 
port this  citation  rests  with  the  "effec- 
tiveness" clause  found  in  section  502 
(a)  (c) .  Subpart  P  deals  with  general  re- 
quirements. Allowable  expenditures  In 
§  911.17,  are  Identified  as  being  those  cus- 
tomarily associated  with  acquiring,  al- 
tering, or  renovating  facilities.  The  un- 
allowable costs,  in  §  911.18  are  associated 
with— 

(1)  Administrative  costs  by  State  or 
Area  Agencies — because  the  Administra- 
tion on  Aging  provides  fvmds,  imder 
other  authority,  to  State  and  Area  Agen- 
cies to  administer  Older  Americans  Act 
programs: 

(2)  Additional  floor  space  or  cubage — 
because  this  Is  contrary  to  standard  De- 
partment of  Health,  Education,  and  Wel- 
fare Interpretation  of  this  type  of  stat- 
utory language; 

(3)  Demolition  of  existing  facilities — 
because  the  Act  clearly  calls  for  acquir- 
ing, altering  or  renovating  existing  fa- 
cilities, not  demolishing  them; 

(4)  Purchase  of  land  not  related  to 
facility — because  the  Act  speaks  to  fa- 
cilities, not  land  without  a  facility; 

(5)  Program  operational  costs,  rent, 
leasing  etc.— because  Part  B  would  have 
covered  most  of  these  items.  Part  B  of 
Title  V  of  the  Act  was  not  authorized 
for  appropriation. 

Monitoring  of  the  progress  of  activi- 
ties carried  out  under  this  program  Is 
covered  in  §  911.22.  State  or  Area  Agen- 
cies on  Aging  are  requested  by  the  Com- 
missioner on  Aging  to  conduct  the  mon- 
.Itoring  activities,  since  these  agencies  will 
be  more  knowledgeable  about  progress 
and  developments  at  the  local  level  of 
these  grant  programs.  In  those  cases 
where  State  or  Area  Agencies  on  Aging 
are  imable  or  unwilling  to  conduct  such 
monitoring  activities,  the  Commissioner 
on  Aging  will  direct  that  these  activities 
be  carried  out  by  the  Administration  on 
Aging. 

Section  504  of  the  Older  Americans 
Act  provides  for  the  recapture  of  pay- 
ments, if  within  ten  years  after  purchase 
of  any  facility  for  which  funds  have  been 
oald,  the  sponsorship  changes  from  pub- 
lic or  nonprofit,  or  the  facility  ceases  to 
be  used  for  the  purpose  for  which  it  was 
purchased.  In  §  911.23  of  the  interim 
regulations,  an  exception  to  this  recap- 
ture clause  Is  stated,  allowing  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  permit  the  sale  of  such  a  fa- 
culty when  that  facility  is  no  longer 
adequate  in  which  to  provide  the  level 
and  quantity  of  services  required.  The 
amount  of  money  realized  from  the  sale 
must  then  be  used  to  purchase  another 
facility  in  the  community  which  meets 
the  standards  of  these  interim  regula- 
tions. 

A  project  period  of  12  months  has 
been  established  as  the  time  period  when 
the  activities  to  be  paid  for  by  this  pro- 
gram will  be  completed,  and  when  the 
senior  center  program  within  the  fa- 
cility will  have  been  developed.  The  ur- 
gent need  for  additional  facilities  to 
be  used  as  multlpiupose  senior  cen- 
ters   for    older    persons     has     been 
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demonstrated  by  the  requests  from 
community  groups  to  State  and 
Area  Agencies  on  Aging  for  assistance  in 
establishing  a  senior  center  In  their  com- 
munity. In  a  1975  national  study  of  senior 
group  programs  in  the  United  States, 
conducted  by  the  National  Council  on  the 
Aging,  "inadequate  senior  center  facili- 
ties were  found  to  have  serious  program- 
matic implications."  Another  finding  of 
the  report  noted. that  communi- 
ties and  their  older  citizens  were  increas- 
ingly by  accepting  senior  centers  as  "so- 
cial utilities"  for  older  adults.  I.e..  re- 
sources and  facilities  directed  to  the 
needs  of  older  persons  (not  just  their 
problems)  and  accessible  to  all  who 
need  and  want  them. 

Good  cause  exists  to  dispense  with  no- 
tice of  Proposed  Rulemaking  In  order  to 
inform  the  public  of  the  Title  V  program 
in  light  of  the  September  30  deadline.  To 
apprise  representatives  of  the  aging  net- 
work constituency  of  our  plans,  the  Ad- 
ministration on  Aging  sent  a  draft  of 
these    regulations    to    State    and    Area 
Agencies  on  Aging,  national  organiza- 
tions of  older  persons,  and  to  relevant 
Congressional   staff   persons.   A  revised 
draft  of  the  interim  regulations,  which 
Included  an  application  kit  and  addi- 
tional explanatory  materials  was  trans- 
mitted   to  State  and  Area  Agencies  on 
Aging,  and  to  prospective  Title  V  appli- 
cants who  have  Indicated  an  interest  in 
applying  for  funds  under  the  Title  V  pro- 
gram. In  the  Interest  of  expediting  the 
implementation  of  the  Title  V  program. 
State  and  Area  Agencies  and  potential 
applicants  were  advised  that  the  revised 
draft  of  the  regulations,  pending  ap- 
proval by  the  Secretary,  would  be  used 
as  a  basis  for  review  of  applications  and 
award  of  grants  during  the  period  end- 
ing September  30,  1976.  The  revised  draft 
of  the  interim  regiilations  reflect  some  of 
the  comments  received  from  the  field 
and    from    within    the   Department    of 
Health,  Education,  and  Welfare. 

Comments  received  from  State  and 
Area  Agencies  and  others  in  the  field, 
and  from  the  Department  of  Health, 
Education,  and  Welfare,  who  reviewed 
the  early  draft  of  the  interim  regulations, 
are  listed  below  with  the  following  ac- 
tions taken — 

1.  Clarify  or  remove  S  905.6  In  the  early 
draft  which  deals  with  a  priority  to  be 
given  to  applicants  who  possess  title  to  a 
facility,  and  to  applicants  with  facili- 
ties that  require  less  alteration  or  reno- 
vation. 

Action  Taken:  Section  905.6  was 
dropped,  and  is  not  included  in  the  re- 
vised draft  of  Interim  regulations. 

2.  Concerning  procedures  for  making 
awards  In  the  early  draft  found  In  S  905.7 
(a) .  there  was  ambiguity  concerning  the 
phrasing  of  the  10%  maximum  emiount 
for  each  State  under  the  Title  V 
appropriation. 

Action  Taken:  Concur,  section  911.4- 
(a)  was  revised  to  more  accurately  de- 
scribe the  statutory  limitation  found  In 
section  501(b)  of  the  Act. 
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3.  Request  revision  that  would  allow 
only  State  Agencies  on  Aging  to  be  Title 

Action  Taken:  Rejected.  The  Title  V 
statute  does  not  permit  this  approach. 

4.  Public  Hearings.  8  905.21.  to  be  held 
prior  to  the  acquisition,  alteration,  or 
renovation  of  facilities  would  be  too 
time-consuming  and  duplicative  in  terms 
of  potential  benefit. 

Action  Taken:  Concur.  Section  905.21 — 
Public  Hearings — was  removed.  How- 
ever, to  assure  citizen  involvement, 
S  911.4(d)  of  the  revised  draft  adds  the 
requirement  of  Area  Agency  Advisory 
Council  participation  in  the  review  and 
ranking  of  applications. 

5.  State  specifically  whether  applicants 
are  to  send  applications  to  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment's Regional  Office  or  to  the  Area 

'  Office. 

Action  Taken':  Further  consultation 
with  the  Department  of  Housing  and 
Urban  Development  has  resulted  In  the 
decision  that  apr'lications  are  to  be  sent 
only  to  Area  Offices,  and  Is  so  reflected 
in  §  911.7  of  the  revised  draft. 

6.  Remove  §  905.3  concerning  program 
participant's  dues  or  contributions, 
since  this  suggests  that  the  Federal  Gov- 
ernment is  encouraging  such  dues  or 
contributions  in  the  senior  center  pro- 
grams to  be  held  In  the  facility. 

Action  Taken:  Concur.  Section  905.3 
removed. 

7.  Add  a  section  relative  to  "non-Fed- 
eral contributions"  to  the  revised  draft, 
stating  that  such  contribution  is  required 
to  be  Identified  In  the  Title  V  application 
form. 

Action  Taken:  A  n^  I  911.16  was 
added  to  the  revised  draft  as  recom- 
mended. 

8.  Add  a  new  subsection  under  5  905.48 
which  more  accurately  Informs  the  ap- 
plicants of  acquisition  and  procurement 
policies. 

Action  Taken:  A  new  §  911.19(a)  was 
added  to  the  revised  draft  as  recom- 
mended. 

The  authorization  to  extend  Title  V, 
Part  B — Initial  Staffing — was  not  en- 
acted when  Part  A  was  extended  in  the 
1975  Older  Americans  Act  Amendments. 
Part  B,  therefore,  is  not  included  in  these 
interim  regulations.    ^ 

Funds  to  lmr>l«>ment  sections  506  and 
507  of  Title  V  of  the  Act.  which  deal  with 
mortgage  insurance  a"d  annual  interest 
grants,  were  not  Included  In  the  1976 
Second  Su^TJiemental  Appronrlations  Bill 
(Pub.  L.  94-303).  Trh«»se  sections  are  not 
Included  in  the'!'?  interim  regulations. 

Prior  to  amendi"^  th^se  interim  regu- 
lations, consideration  will  be  given  to  any 
comments.  .<nipgestlons,  or  objections 
thereto  which  are  submitted  In  writing 
to  the  Commissioner,  Administration  on 
Aging,  Office  of  Human  Development, 
Department  of  Health,  Education,  and 
Welfare.  400  6th  Street,  SW.,  Washing- 
ton. D.C.  20201.  on  or  before  November  9, 
1976.  Comments  received  will  be  available 
for  public  Inspection  in  Room  4853,  400 
6th  Street.  SW..  Washington.  DC.  20201, 
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on  Monday  through  Friday  of  each  week 
from  9:00  a.m.  to  5:30  p.m.  (202.245- 
0011). 

Note. — It  Is  hereby  certified  that  this  pro- 
posal has  beea  screened  pursuant  to  Execu- 
tive Order  No.  11821,  and  does  not  require  an 
Inflation  Impact  Evaluation. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.609  Special  Programs  for  the 
Aging.) 

Dated:  August  16,  1976. 

Arthur  S.  Flemming. 
Commissioner  on  Aging. 

Dated:  August  18. 1976. 

Stanley  B.  Thomas,  Jr., 
Assistant  Secretary  for 
Human  Development. 

Approved:  September  1, 1976. 

David  Mathews, 
Secretary. 
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AuTHoarrT:  Sees.  601-506.  Title  V,  Older 
Americans  Comprehensive  Services  Amend- 
ments of  1973  (Pub.  L.  33-29). 

Subpart  A — Purpose 

§911.1      Purpose.  • 

The  purpose  of  these  regulations  Is  to 
establish  procedures  for  Implementing 
sections  501-505  of  Title  V  of  the  Older 
Americans  Act  which  provide  for  the 
making  of  grants  to  pay  pert  of  the  costs 


of  acquiring,  altering,  or  renovating  ex- 
isting facilities  to  serve  as  multipurpose 
senior  centers  (including  the  Initial 
equipment  of  such  centers)  which  will 
provide  focal  points  in  communities  for 
the  develcqxnent  and  delivery  of  social 
services  and  nutritional  services  de- 
signed primarily  for  older  persons. 

Subpart  B — Definitions 

§911.2      Definitions. 

In  addition  to  the  definitions  set  forth 
in  §§  901.2  and  903.2  of  this  chapter,  the 
following  definitions  are  applicable  for 
the  purposes  of  this  part: 

(a)  "Acquisition"  means  obtaining 
ownership  of  an  existing  facility  based 
upon  a  consideration. 

(b)  "Alter"  means  the  making  of  rea- 
sonable changes  or  modifications  in  an 

.existing  facility  necessary  to  its  more 
effective  utilization^  as  a  multipurpose 
senior  center. 

(c)  "Existing  facility"  means  an  exist- 
ing building  together  with  necessary  land 
and  appurtenances  which  is,  or  which 
may  be,  with  reasonable  alteration  or 
renovation,  suitable  for  utilization  as  a 
multipurpose  senior  center. 

(d)  "Multipurpose  senior  center" 
means  a  community  facility  for  the  or- 
ganization and  provision  of  a  broad 
spectrum  of  services  (including  the  pro- 
vision of  health,  social  and  educational 
services  and  provision  of  facilities  for 
recreational  activities)  for  older  persons. 

(e)  "Renovate"  means  the  reasonable 
repair,  reneu'al  or  restoration  of  an  exist- 
ing facility  necessary  to  Its  more  effec- 
tive utilization  as  a  multipurpose  senior 
center. 

Subpart  C — Grants  Authorized 

§911.3     Eligibilily. 

The  Commissioner  is  authorized  to 
make  grants  to  imits  of  general  purpose 
local  government  or  other  public  or  non- 
profit private  agencies  or  organizations 
for  paying  part  of  the  costs  of  acquiring, 
altering,  or  renovating  existing  facilities 
designed  to  carry  out  the  purpose  of  this 
part.  Funds  may  not  be  used  for  the  con- 
struction of  new  facflities.  In  malting 
such  grants  the  Commissioner  will  con- 
sider the  recommendations  of  State 
agencies  and  Area  agencies  as  provided 
in  this  part. 

§  911.4      Procedures  for  making  awards. 

(a)  The  Commissioner  will  notify  each 
State  Agency  on  Aging  that  he  will  make 
grants  up  to  a  specified  amount  In  that 
State.  The  amount  designated  for  each 
State  shall  be  determined  in  the  same 
way  that  allocations  are  made  each  year 
under  section  303  of  the  Act,  except  that 
total  funds  awarded  to  any  State  in  any 
fiscal  year  shall  not  exceed  ten  percent 
of  the  funds  appropriated  by  the  Con- 

\gress  for  the  nation  for  that  fiscal  year. 

(b)  Each  State  Agency  on  Aging  shall 
notify  Area  Agencies  on  Aging,  and 
through  the  Area  Agencies,  other  agen- 
cies and  organizations  in  each  planning 
and  service  area,  that  applications  from 
the  area  shall  be  considered  and  grants 
made  up  to  a  given  amount  within  the 
over-all  amount  designated  for  the  State. 


(c)  In  order  to  be  considered  for  ftmd- 
Ing  tmder  this  part,  all  applications  must 
be  submitted  on  forms  prescribed  for 
this  purpose  by  the  Commissioner. 

(d)  All  applications  submitted  to  the 
Commissioner  from  planning  and  serv- 
ice areas  that  have  a  designated  Area 
Agency  on  Aging  shall  be  transmitted 
through  the  Area  Agency  to  the  State 
Agency.  In  transmitting  the  applications 
to  the  State  Agency  on  Aging,  the  Area 
Agency  shall  include,  as  proposed  rec- 
ommendations to  the  CommLssioner,  a 
ranking  of  the  applications  in  order 
of  priority.  Such  recommendations  and 
ranking  shall  be  consistent  with  the  ob- 
jectives established  by  the  Area  Agency 
In  the  Area  Plan.  The  Advisory  Council 
to  the  Area  Agency  shall  participate  in 
the  review  of  applications,  the  making 
of  recommendations  and  the  ranking  of 
applications  in  order  of  priority. 

(e)  All  applications  submitted  to  the 
Commissioner  from  planning  and  service 
areas  that  do  not  have  a  designated  Area 
Agency  on  Aging  shall  be  through  the 
State  Agency  on  Aging. 

(f)  The  State  Agency  on  Aging  shall 
transmit  all  applications  to  the  Commis- 
sioner on  Aging  grouped  by  planning  and 
service  areas  and  ranked  in  order  of  pri- 
ority. Such  recommendations  and  rank- 
ing shall  be  consistent  with  the  objec- 
tives established  by  the  State  Agency  in 
the  State  Plan.  If  the  State  Agencv  on 
Aging  decides  that  changes  should  be 
made  in  the  order  of  priority  recom- 
mended by  an  Area  Agency  on  Aging,  it 
shall  provide  the  Commissioner  with  its 
reasons  for  recommending  such  changes. 

(g)  All  applications  to  the  Commis- 
sioner received  under  this  part  by  State 
and  Area  Agencies  shall  be  forwarded  to 
the  Commissioner  for  consideration  for 
funding. 

(h)  If  approvable  projects  in  any  State 
do  not  require  the  amount  designated  for 
the  State  in  §  911.4(a),  the  amount  not 
required  shall  be  available  for  grants  in 
other  States  up  to  the  10  percent  maxi- 
mum. 

§  91 1.5  AvaiLibililv  of  facilities  for  leas- 
in|E. 

The  applicant  shall  assure  that  in  the 
ca.se  of  applications  for  acquisition  that 
there  are  no  existing  facilities  In  the 
community  suitable  for  leasing  as  a  mul- 
tipurpose senior  center. 

Subpart  D — Required  Conditions  for  Facili- 
ties Acquired,  Altered  or  Renovated 
Under  This  Part 

§911.6  Applicability  of  State  and  locnl 
laws. 

As  a  condition  to  acquire,  alter  or 
renovate  a  facility  to  serve  as  a  multi- 
purpose senior  center,  the  applicant  shall 
assure  that  all  such  facilities,  when  all 
activities  under  this  part  are  completed, 
wUl  comply  with  all  applicable  State  and 
local  health,  fire,  zoning,  safety  and 
sanitation  codes. 

§  911.7  Determination  of  technical  ade- 
quacy of  activities  by  the  Department 
of  Housing  and  Urban  Development, 

The  applicant  shall  assure  that  repre- 
sentatives of  Area  OfiSces  of  the  U.S.  DC- 
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partment  of  Housing  and  Urban  Devel- 
opment have  been  provided  the  opportu- 
nity to  comment  cm  the  technical 
adequacy  of  any  proposed  alteration  or 
renovation  of  a  facility.  Such  comments. 
If  any,  shall  be  transmitted  to  the 
Commissioner. 

§911^      Applicability    of    the    Arcbilec- 
tural  Barriers  Act. 

The  applicant  shall  assure  that  all 
facilities  to  be  acquired  under  this  part 
shall  meet  the  Architectural  Barriers  Act 
of  1968.  41  CFR  101-17.703. 
§  911.9  Applicability  of  the  Davis-Bacon 
Act. 

The  application  for  acquisition,  alter- 
ation, or  renovation  of  a  facility  shall  be 
supported  t^  adequate  assurance  that 
any  laborer  or  mechanic  employed  by  any 
contractors  or  subcontractors  in  the  per- 
formance of  work  on  the  facility  will  be 
paid  wages  at  rates  not  less  than  those 
prevailing  for  similar  work  in  the  locality 
as  determined  by  the  Secretary  of  Labor 
In  accordance  with  the  Davis-Bacon  Act, 
as  amended  (40  U.S.C.  276a-276a5) . 
§911.10     Costs  of  shared  facilities. 

If  the  facility  to  be  acquired,  altered 
or  renovated  will  be  shared  with  other 
age  groups,  the  applicant  shall  Eissure 
that  fimds  under  this  part  will  be  used 
only  for  that  portion  of  the  facility  that 
will  be  used  by  older  persons.  Where  the 
same  floor  space  Is  to  be  shared  with  dif- 
ferent age  groups,  funds  under  this  part 
may  be  used  proportionately  to  acquire, 
alter  or  renovate  the  facility  only  to  the 
extent  that  such  floor  space  will  be  used 
by  older  persons. 

§911.11      Length  of  lime  facilities  mu^t 
be  used. 

(a)  An  application  for  acquisition  of  a 
facility  under  this  part  shall  provide  rea- 
sonable assurances  that  for  not  less  than 
ten  years  after  acquisition,  the  facility 
will  be  used  for  the  purposes  for  which 
it  is  to  be  purchased. 

(b)  An  application  for  alteration  or 
renovation  of  a  facility  shall  set  forth 
the  arrangements  that  have  been  made, 
or  are  contemplated,  relative  to  the 
length  of  time  the  facility  will  be  used 
for  the  purposes  intended  under  this 
part. 

§911.12      Religious  worship  in  fucililics. 

Applications  for  a  grant  or  contract 
for  acquisition  shall  be  supported  by 
reasonable  assurances  that,  "the  facility 
will  not  be  used  and  is  not  mtended  to 
be  used  for  sectarian  instruction  or  as 
a  place  for  religious  worship"  (Section 
502(a)(1)  (2)  of  this  Act). 

§  911.13      Accessibility  of  facililies. 

The  applicant  shall  assure  that  any 
facility  to  be  acquired,  altered  or  ren- 
ovated under  this  part  will  be  in  close 
proximity,  within  walking  distance 
where  possible,  to  the  majority  of  in- 
dividuals eligible  to  use  the  multipurpose 
senior  center,  with  special  emphasis  on 
Its  proximity  to  low-income  and  mlnor- 
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ity  elderly  Individuals  of  the  comma> 
nlty. 

§911.14     Multipurpose      senior      center 
program. 

The  application  shall  provide  In- 
fonnatton  on  the  following  points: 

(a)  Services  to  be  available  in  the 
facility; 

(b)  Leadership  and  staffing  of  the 
facility; 

(c)  Involvement  of  elderly  pswtici- 
pants  in  decisions  relating  to  center  pro- 
grams; 

(d)  Days  and  hours  per  week  the  cen- 
ter facility  will  be  accessible  to  the 
^derly ; 

<e)  Training  plans  for  professional 
senior  center  personnel;  and 

(f)  A  financial  plan  demonstrating 
that  when  the  facility  has  been  ac- 
quired, altered,  or  renovated,  sufficient 
fimds  will  be  available  for  effective  use 
of  the  facility. 

Subpart  E — Priority  Consideration  for 
Funding  Under  This  Part 

§911.15      Funding  priorities. 

Priority  will  be  given  by  the  Com- 
missioner to  applications  submitted  by 
eligible  applicant  agencies  or  or- 
ganizations which : 

(a)  Plan  to  operate,  In  accordance 
with  the  Congressional  intent,  a  multi- 
purpose senior  center  program  that  will 
be  closely  coordinated  with,  and  made 
part  of,  the  comprehensive  service  sys- 
tem for  older  persons  being  developed  by 
State  and  Area  Agencies  on  Aging  imder 
Title  in  of  the  Act;  and 

(b)  Have  developed  a  plan,  including 
written  commitments,  under  which  other 
Federal,  State,  local,  or  private  agencies 
will  utilize  the  facility  for  the  purpose 
of  delivering  services  to  older  persons,  or 
will  contribute  resources  in  such  a  man- 
ner as  to  broaden  the  service  base  of  the 
facility. 

Subpart  F — General  Requirements 

§  911.16      Non-Federal  contributions. 

The  Commissioner  is  authorized  to  pay 
up  to  75  per  centum  of  the  costs  of  ac- 
quiring, altering  or  renovating  facilities 
to  serve  as  multipurpose  senior  centers. 
The  non-Federal  share  of  proposed  costs 
under  this  part  shall  be  Identified  by  the 
applicant  in  the  application. 

§  911.17      Allowable  expenditures. 

(a)  In  acquiring  facilities.  Federal 
funds  may  be  used  to  meet  costs  custom- 
arily associated  with  the  acquisition  of 
real  estate  in  the  locality,  such  as:  Costs 
of  title  search,  title  insurance,  attorney 
fees,  recording  fees  and  other  related 
costs. 

(b)  In  altering  or  renovating  facllites, 

costs  customarily  associated  with  alter- 
ing or  renovating  a  facility  in  the  locality 
is  permissible,  including:  Consultant 
fees,  architectural  fees,  charges  for  plan 
development  and  other  related  costs. 

(c)  The  cost  of  initial  equipment  and 
furnishings  is  allowable. 
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§  91 1.18     Unallowable  expenditures. 

The  following  expenditures  are  un- 
allowable : 

(a)  Administrative  expenses  Incurred 
by  State  or  Area  Agencies  in  carrying  out 
activities  under  this  part; 

(b)  Use  of  ftmds  for  additional  floor 
space  or  cubage  beyond  the  existing 
faculty; 

(c)  The  demolition  of  existing  facil- 
ities; 

(d)  The  purchase  of  land  not  related 
to  acquisition  of  an  existing  facility ;  and 

(e)  Any  cost  associated  with  the  op- 
eration of  the  multipurpose  senior  cen- 
ter, Including:  Rent,  maintenance,  leas- 
ing costs,  personnel  and  supplies. 

§911.19      Grantee    acquisition    and    pro- 
curement. 

The  a{>plicable  provisions  of  Part  74 
of  this  title  rhall  apply  to  all  acquisition, 
alteration  or  renovation  activities  ap- 
proved by  the  Commissioner  under  this 
part. 

§  9 1 1 .20      Reports  and  records. 

(a)  Agencies  receiving  funds  under 
this  part  shall  make  such  reports  in  such 
form  and  containing  such  Information 
as  the  Commissioner  may  determine. 

(b)  Grantee  agencies  shall  maintain 
such  records  anu  afford  such  access 
thereto  as  the  Commissioner  may  find 
necessary  to  assure  the  correctness  and 
verification  of  such  reports. 

§911.21     Civil  rights. 

(a)  "Hie  applicant  shall  assure  that 
all  activities  undertaken  imder  this  part 
shall  conform  to  the  Civil  Rights  Act  of 
1964  ajid  all  applicable  policies  and  pro- 
cedures established  relating  to  such  Act, 
Including  the  development  and  imple- 
mentation of  an  aflQrmative  action  plan 
in  the  area  of  employment,  and  the  de- 
velopment and  implementation  of  a  plan 
designed  to  provide  maximum  opportu- 
nity for  participation  In  the  service  pro- 
grams operating  out  of  the  center  by  low 
income  and  minority  personnel. 

(b)  The  applicant  shall  also  give  as- 
surance that,  subject  to  merit  employ- 
ment systems  of  State  and  local  govern- 
ments, preference  shall  be  given  to  per- 
sons 60  or  over  for  any  staff  position 
(full  time  or  part-time)  related  to  the 
acquisition,  renovation  or  alteration  of 
the  facility  or  to  service  programs  oper- 
ated out  of  the  facility  by  the  applicant. 

§911.22      Monitoring  activities. 

<a)  The  State  Agency  on  Aging  will 
be  requested  by  the  Commissioner  to 
regularly  monitor  the  progress  of  all 
acquisition,  alteration  or  renovation  ac- 
tivities undertaken  in  those  planning  and 
service  areas  not  having  approved  Plans 
imder  Title  HI  of  the  Act. 

(b)  The  Area  Agency  on  Aging  will 
be  requested  by  the  Commissioner  to  reg- 
ularly monitor  the  progress  of  all  acqui- 
sition, alteration  or  renovation  activi- 
ties undertaken  in  those  planning  and 
service  areas  having  approved  area  Plans 
tmder  Title  m  of  the  Act. 
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§  911.23      Recapture  of  payments. 

If  within  ten  years  after  the  acquisi- 
tion of  the  facility,  imder  this  part, 
either  the  owner  of  the  facility  ceases 
to  be  a  public  or  nonprofit  private  agency 
or  organization,  or  the  facility  ceases  to 
be  used  for  the  purpose  for  which  it  was 
acquired,  the  Department  shall  be  en- 
titled to  recover  from  the  agency  or  other 
owner  of  the  facility  an  amount,  which 
bears  to  the  then  value  of  the  facility,  or 
so  much  thereof  as  constituted  an  ap- 
proved project  award  or  awards,  the 
same  ratio  as  the  amount  of  such  Fed- 
eral funds  bore  to  the  cost  of  the  fa- 
cility financed  with  the  aid  of  such 
funds.  Such  value  shall  be  determined 
by  agreement  of  the  parties  or  by  action 
brought  in  the  United  States  District 
Court  for  the  district  in  which  such  fa- 
cility is  situate.  Release  by  the  Depart- 
ment from  recapturing  the  payment  may 
occur  if  the  facility  as  originally  ac- 
quired Is  no  longer  adequate  as  a  setting 
to  provide  the  type  and  level  of  services 
now  required  by  older  persons  in  the 
community,  and  therefore,  the  facility, 
as  originally  acquired,  altered  or  reno- 
vated, will  be  sold  at  a  price,  determined 
as  reasonable  by  the  Department,  and 
that  such  funds  resulting  from  the  sale 
of  the  original  facility  will  be  used  to 
purchase  another  facility  in  the  com- 
munity which  meets  the  standards  of 
this  part. 
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§  911.24     Notification  of  action  taken  on 
proposals. 

Applicants  will  be  notified  in  writing 
of  the  final  action  taken  by  the  Com- 
missioner on  each  application.  For  those 
applications  approved- by  the  Commis- 
sioner, this  notification  shall  set  forth 
the  amount  of  fimds  awarded,  and  shall 
constitute  for  such  amounts  the  incum- 
brance of  Federal  funds  for  such  pro- 
posal on  the  date  of  the  award. 

§  9 1 1 .2S     Project  period. 

Except  in  those  Instances  where  an 
exemption  is  approved  by  the  Commis- 
sioner: 

(a)  The  period  of  a  grant  award  ap- 
proved in  any  fiscal  year  may  not  ex- 
ceed 12  months  following  the  effective 
date  of  the  "Notice  of  Grant  Awarded" 
relating  to  such  grant. 

(b)  All  activities  relating  to  the  ac- 
quisition, alteration  or  renovation  of  a 
facility  under  this  part  shall  be  com- 
pleted, and  the  multipurpose  program 
operational,  within  12  months  following 
the  approval  of  the  grant  relating  to  that 
activity. 

§  911.26     Payments. 

Upon  approval  of  any  application  for  a 
grant  or  contract  under  this  part,  the 
Commissioner  shall  reserve,  from  any 
appropriation  available  therefor,  the 
amount  of  such  grant  or  contract.  TTie 


amount  so  reserved  may  be  paid  in  ad- 
vance or  by  way  of  reimbursement,  and 
in  such  installments  consistent  with 
progress  In  alteration  or  renovation,  as 
the  Commissioner  may  determine.  The 
Commissioner's  reservation  of  any 
amount  imder  this  section  may  be 
amended  by  him,  either  upon  approval 
of  an  amendment  of  the  application  or 
upon  revision  of  the  estimated  cost  of 
altering  or  renovating  the  facility. 

Subpart  G — Contract  Authority 
§911.27      Authority. 

(a)  The  Commissioner  is  authorized  to 
make  contracts  to  carry  out  the  purposes 
of  this  part  with  any  agency  or  organiza- 
tion to  pay  not  to  exceed  75  per  centum 
of  the  costs  of  such  program,  subject  to 
the  ten  per  centum  maximum  payments 
in  any  State  in  any  fiscal  year. 

(b)  Any  contract  imder  this  part  shall 
be  entered  Into  In  accordance  with  and 
shall  conform  to  all  of  the  relevant  regu- 
lations relating  to  grants  under  this  title 
as  well  as  to  all  other  applicable  laws, 
regulations  and  Depai-tment  policy. 

(c)  Payments  may  be  made  in  advance 
or  by  way  of  reimbursement,  and  in  such 
installments  and  on  such  conditions  as 
the  Commissioner  may  determine. 

[PR  Doc.76-26338  Piled  9-9-76;8:45  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

(Docket  No.  76N-0320)         ' 

Recodification  Editorial  Amendments 

The  Food  and  Drug  Administration  is 
in  the  process  of  recodifying  all  of  Chap- 
ter I  of  Title  21  of  the  Code  of  Federal 
Regulations,  for  the  purposes  of  provid- 
ing orderly  development  of  such  regula- 
tions, furnishing  ample  room  for  expan- 
sion in  the  years  ahead,  and  providing 
the  pubhc  and  affected  industries  with 
regulations  that  are  easy  to  find,  read 
and  understand. 

The  fourteenth  in  a  series  of  recodi- 
fication documents,  which  reorganize  and 
recodify  sections  of  the  general  regula- 
tions of  Subchapter  A  and  the  general 
food  regulations  under  Subchapter  B 
that  have  applicability  to  animal  drugs, 
feeds,  and  related  products,  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  These  regulations  are  now  in 
Parts  501.  503,  507,  508,  509.  564.  570, 
571.  573.  and  582  of  Subchapter  E. 

To  provide  uniformity  and  continuity 
during  the  recodification,  the  Commis- 
sioner concludes  that  the  references  to 
the  recodified  material  should  be 
amended  at  this  time. 

Due  to  the  complexity  and  volume  of 
cross-references  Involved  in  the  recodi- 
fication of  these  regulations,  if  neces- 
sary, supplemental  documents  will  be 
issued  ^t  a  later  date. 

Therefore,  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD, 
DRUG.  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

1.  Section  1.1  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  1.1      General. 

0  »  •  9  • 

(c)  The  definition  of  "package"  in 
5  1.1b  and  of  "principal  display  panel"  in 
§i  1.7.  201.60.  501.1.  701.10  and  801.60  of 
this  chapter;  and  the  requirements  per- 
taining to  uniform  location,  lack  of  qual- 
ification, and  separation  of  the  net  quan- 
tity declaration  in  |§  1.8b(f),  201.62(e), 
501.105(f),  701.13(f)  and  801.62(e)  of 
this  chapter  to  type  size  requirements  for 
net  quantity  declaration  in  5§1.8b(l), 
201.62(h) ,  501.105(1) ,  701.13(1)  and  801.- 
62(h)  of  this  chapter,  to  initial  state- 
ment of  ounces  in  the  dual  declaration 
of  net  quantity  in  5§  1.8b(j)  and  (m), 
201.62  (i)  and  (k),  501.105(j)  and  (m), 
701.13  (j)  and  (m)  and  801.62  (i)  and 
(k)  of  this  chapter,  to  initial  statement 
of  inches  in  declaration  of  net  quantity 
In  99  201.62(m) ,  701.1?(o)  and  801.62(m) 
of  this  chapter,  to  initial  statement  of 
square  inches  in  declaration  of  net  quan- 
tity In  §5  201.62(n).  701.13(p)  and  801.- 
62(n)  of  this  chapter,  to  prohibition  of 
certain  supplemental  net  quantity  state- 
ments in  §§  1.8b(o),  201.62(0).  501.105 
(o),  701.13(q)  and  801.62(o)  of  this 
chapter,  and  to  servings  representations 


In  J8  l-8c  and  501.8  are  provided  for 
soldy  by  the  Fair  Packaging  and  Label- 
ing Act.  The  other  requirements  of  this 
part  are  Issued  under  both  the  Fair  Pack- 
aging and  Labeling  Act  and  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  or  by  the 
latter  act  solely,  and  are  not  limited 
in  their  application  by  section  10  of  the 
Pair  Packaging  and  Labeling  Act. 


PART  8 — COLOR  ADDITIVES 
§8.301       [Amended] 

2.  Section  8.301(b)  (2)  (ii)  is  amended 
by  changing  the  reference  "§  121.202" 
to  read  "§573.380." 

§  8.306      [.Amended] 

3.  Section  8.306(c)  (2)  (il)  is  amended 
by  changing  the  reference  "§  121.202"  to 
read"§  573.380." 


PART  121— FOOD  ADDITIVES 
§  121.1001       [.\mend'-d| 

4.  Section  121.1001(b)  is  amended  by 
changing  the  reference  "§§  121.201  and 
121.202"  to  read  "15  573.380  and  573.400." 

The  changes  being  made  are  nonsub- 
stantive in  nature  and  for  this  reason 
notice  and  public  procedure  are  not  pre- 
requisites to  this  promulgation. 

Dated:  September  2,  1976. 

Joseph  P.  Hile. 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc .76-26298  Piled  9-9-76;8:46  am) 


SUBCHAPTER   E— ANIMAL   DRUGS,   FEEDS. 
AND  RELATED  PRODUCTS 

I  Recodification  Docket  No.   14:   Docket  No. 
76N-03201 

REORGANIZATION  AND  REPUBLICATION 

The  Food  and  Drug  Administration  is 
reorganizing  and  republishing  certain 
sections  of  the  general  regulations  and 
the  general  food  regulations  that  have 
applicability  to  animals  other  than  man, 
effective  September  10. 1976. 

The  Commissioner  of  Food  and  Drugs, 
for  the  purposes  of  establishing  an  or- 
derly development  of  informative  regu- 
lations for  the  Food  and  Drug  Adminis- 
tration, furnishing  ample  room  for  ex- 
pansion of  such  regulations  in  years 
ahead,  and  providing  the  public  and  af- 
fected industries  with  regulations  that 
are  easy  to  find,  read,  and  understand, 
has  initiated  a  recodification  program 
for  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regidations. 

This  is  the  fourteenth  document  In  a 
series  of  recodification  documents  that 
will  eventually  include  all  regulations  ad- 
ministered by  the  Food  and  Drug  Ad- 
ministi-atlon. 

This  material  consists  of  sections  of 
the  general  regulations  under  Subchap- 
ter A  and  the  general  food  regulations 
under  Subchapter  B.  These  regulations 
are  being  moved  to  Subchapter  E,  which 
win  contain  all  of  the  regulations  on  ani- 
mal drugs,  feeds,  and  related  products. 
Those  regiUations  that  pertain  to  food  for 
human  consumption  will  remain  In  Sub- 


chapter B,  which  win  be  recodified  in  the 
near  future  and  be  limited  to  just  hu- 
man food.  New  Parts  501.  503,  507,  508, 
509,  564,  570.  571.  573,  and  582  are  taken 
from  Parts  1,  3.  10.  90,  102,  121,  122,  128b, 
and  the  section  niunbers  are  keyed  to  the 
projected  new  human  food  section  num- 
bers wherever  possible.  The  texts  of  the 
sections  are  editorially  modified  to  re- 
flect animal  applicability. 

This  document  merely  recodifies  exist- 
ing regulations  and  does  not  represent 
a  change  in  current  requirements  for 
animal  feed  or  pet  food. 

The  following  table  shows  the  relation- 
ship of  the  CFR  section  numbers  under 
Subchapters  A  and  B  to  this  redeslgna- 
tlon  refiected  in  Parts  501.  503.  507,  508. 
509,  564,  570,  571,  573.  and  582: 

Old  sec:  New  sec. 

1.7 501.1 

1.8  — - 501.3 

1.8a 601.6 

1.8b 501.105 

1.8c - 501.8 

1.8<t ,. V 501.2 

1.9 - 501.15 

1.10 501.4 

l.lOa 501.100 

1.10b 501.103 

1.12 --  501.22 

1.13 601.17 

1.15 501.18 

1.18 501.110 

3.93 509.15 

10.1 664.3 

19.2 564.5 

103 564.8 

10.4 564.20 

10.8 564.17 

10.6 664.12 

10.7 664.14 

10.8 564.6 

90.1 508.3 

90.2 —  608.  19 

90.3 608.  5 

90.4 808.7 

90.5 608.  10 

90.6 508.6 

90.7 608.  12 

90.20 508.35 

102.1   503.20 

102.2 603.22 

121.1  except  pars,  (n)  and  (o).  570. 3 

121.2 - 670.19 

121.3 570.30 

121.4 570.  18 

121.6 570.22 

121.6 570.20 

121.11 570.6 

121.40 670.35 

121.41 670.38 

121.51  except  pars,  (k)  and  (I).  671. 1 

121.51  pars,  (k)  and  (1) 571. 100 

121.52 671.7 

121.53 - 671.6 

121.54 671.  102 

121.55 571.110 

121.66 571.200 

121.57 671.203 

121.58 571.202 

121.59 671.  120 

121.60 571.204 

121.61 571.220 

121.62 571.221 

121.63 571.222 

121.64 671.205 

121.65 671.206 

121.66 571.208 

121.67 571.210 

121.68 671.212 

121.69 571.214 

121.70 571.230 

121.71 671.232 

121.72 670.  15 

121.73 _ 671.236 
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121.101  except  table  In  (d)  and 

(•)  through  (I) 6W  1 

121.101(d)  682.1003, 

582.1009,  682.1033,  682.1057.  582.1061, 
582  1069,  582.1073,  582.1077,  682.1087, 
682  1091.  582.1095.  582.1099.  582.1125, 
682  1127,  682.1129,  682.1131,  682.1135, 
682  1137,  582.1139,  582.1141,  682.1143, 
682.1166,  582.1165,  682.1191,  682.1193, 
682.1195,  582.1199,  582.1205,  582.1207, 
682  1210,  682.1217,  582.1235,  582.1240. 
682  1276,  682.1320,  582.1324,  582.1355, 
682  1366.  682.1400,  682.1425.  682.1428. 
682  1431,  582.1480,  682.1600,  682.1516, 
682.1540.  682.1586,  582.1613,  582.1619, 
582.1625,  582.1631,  582.1643,  5821655, 
682  1666,  682.1685,  582.1711,  582.1721. 
682  1736,  582.1742.  582.1745,  582.1748, 
682.1761,  682.1763.  582.1775,  582.1778, 
882  1781,  682.1792,  582.1804,  582.1810, 
682  1901,  582.1973,  682.1975,  682.1978. 
682.2122,  682.2227,  582.2437,  682.2727, 
682  2729,  682iJ906,  582.3013,  582.3021, 
682  3041,  582.3081,  582.3089,  682.3109, 
682.3149,  682.3169,  582.3173,  582.3189, 
682  3221,  682.3225,  582.3280,  682.3336,  - 
682.3490,  582.3616,  682.3637,  582.3640, 
682.3660,  582.3670,  582.3731.  582.3733, 
682.3739.  582.8766.  682.3784,  682.3795, 
682  3798,  682.3846,  682.3862,  582.3890, 
682  4101,  682.4506,  582.4521,  582.4666, 
682.6013,  682.5017,  582.5049.  682.5065. 
682  6118.  682.5145.  682.5159.  682.5191, 
682.5196,  682.5201,  582.5210,  582.5212, 
682.6217.  682.5223, -582.5230,  582.5245, 
682.6250,  582.6252.  582.5260,  582.5271, 
682.5273.  582.5301,  582.5304,  582.5306, 
682.5308,  682.5311,  582.5315,  682.5361. 
682.6370,  582.6375.  582.5381,  582.5406, 
682.6411,  582.5431,  582.5434,  582.5443. 

682.5446.  582.5449, 

682.5458,  582.5461, 
682.5475,  582.5477, 
682.5580,  582.5590 
682.5634,  582.5650 
582.5697,  582.5701 


Old  sec  '  ^"^  «*^- 

12lij46                   673.680 

^^^^*"    673.680 

873.280 

673.730 


38619 

Subpart  B — Sp«cHlc  Animal  Food  Labaltns 
Roquirwfnonts 


121.247  

121.260  

121^  ..... s^a.seo 

121.272  *'^"  ^ 

121.273  *'3 


601.22 


Animal  foods;  Ubellng  of  spices, 
flavorlzigs,  colorings,  and  chemi- 
cal preservatives. 

Subparts  C  Through  E — [Rwaroed] 
Subpart  F — Examptloo*  From  Animal  Food 


121.276 
121.277 
121.282 
121.283 
121.284 


900 
673. 620 
673. 740 
673.  660 
573.  980 
673.  1020 


601.100 
801.103 


Jirise    " 673.160 

"*"*^    673.620 


582.5452,  582.5455, 
682.6464,  582.5470, 
682.5530.  582.5535, 
582.5622.  582.5628, 
582.5676,  582.5695. 
582.5772,  582.5778, 
682.5835,  582.5875.  582.5878,  582.5881, 
682.5890,  582.5892,  582.5915,  582.5920, 
682.5925,  582.5930,  582.5933,  582.5936, 
682.5945.  582.5950,  582.5953,  582.5985, 
682.5988,  582.5991,  582.5994,  582.5997, 
682.6033.  582.6085,  582.6099,  582.6185, 
682.6193,  582.6195.  682.6197,  582.6199, 
682.6203,  582.6215,  682.6219,  682.6285, 
682.6290.  582.6386,  582.6511,  582.6540, 
682.6651.  582.6754,  582.6757,  582.6760, 
682.6769,  582.6778,  582.6787,  582.6789. 
582.6801.  582.6804.  582.6807.  582.6810, 
682.6851,  582.7115,  582.7133,  582.7187, 
682.7255,  582.7330,  682.7333,  582.7339, 
682.7343,  582.7349,  582.7351,  582.7610. 
682.7724 

121.101(e)(1)     - 682.10 

121.101(e)(2)     682.20 

121.181(e)(3)    — 682.30 

121.101(e)(4)     682.40 

121.101(e)(6)     582.50 

121.101(1)   582.80 

121.101(g)     682.60 

121.102    682.99 

121.201    -     673.400 

121.202    —     673.380 

121.203    673.820 

121.206    673.600 

121.209    — —     673.180 

121.219    .- 673.480 

121  222    673.  1000 

121.223    673.700 

121.224  .- 673.640 

121.229    673.940 

121.230    573.420 

121.231  _. 573.300 

121234    673.600 

121.235    673.850 

121.236    673.840 

121.239    573.780 

121.242    -     573.660 


121.286    

121.288    

121.296    

121.298    

121301    

121.302    

121.306    

121.307 

121.313 

121.319 

121.320 

121.322 

121.325 

121.328 
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The  changes  being  made  are  nonsub- 
stantive and  editorial;  and  for  this  rea- 
son, notice  and  pubUc  procedure  are  not 
prerequisites  to  this  promulgation      — 
the  convenience  of  the  user,  the  " 
text  of  Parts  501,  503,  507,  508,  509,  564, 
570,  571,  573,  and  582  is  set  forth  below. 
Dated:  September  2, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 

for  Compliance. 

Therefore,  21  CFR  is  amended  by  re- 
designating animal  food  provisions  imder 
Parts  1  and  3  of  Subchapter  A  and  Parts 
10  90  102,  121,  122.  and  128b  of  Sub- 
chapter B  as  Parts  501.  503,  507,  508.  509, 
564,  570,  571,  573,  and  582  of  Subchapter 
E— Animal  Drugs,  Feeds,  and  Related 
Products  and  republished  to  read  as  fol- 
lows: 


673.  120 
673. 760 
673.440 
673.640 
673.200 
673.  280 
673.880 
673.  240 
573. 140 
673.800 
573.  340 
673.  920 
573.  220 
673.  460 
609.3 
609.30 
607.3 
607.1 
607.81 
507.83 
607.87 
507.40 
607.60 
607.110 
507.80 
507.10 


For 
entire 


501.105 
601.110 


PART 

Sec. 
501.1 

501.2 

501.3 

501.4 

501.5 


501.8 


501.16 


601.17 


501.18 


501— ANIMAL  FOOD  LABELING 
Subpart  A — General  Provisions 

Principal  dUplay  panel  of  package 
form  animal  food. 

Information  panel  of  package  for 
animal  food. 

Identity  labeling  of  animal  food  in 
package  form. 

Animal  food,  designation  of  Ingre- 
dients. 

Animal  food;  name  and  place  of 
business  of  manufacturer,  packer, 
or  distributor. 

Labeling  of  animal  food  with  num- 
ber of  servings. 

Animal  food;  prominence  of  re- 
quired statements. 

Animal  food  labeling  wamlBg 
statements. 

Misbranding  of  animal  food. 


Labeling  Roquiromonts 
Animal  food;  exemptions  from  label- 
ing. 

Petitions  requesting  exemptions 
from  or  special  requlrementa 
for  label  declaration  of  Ingredi- 
ents. 

Declaration  of  net  quantity  of  con- 
tents when  exempt. 

Animal  feed  labeling;  collective 
names  for  feed  ingredients. 

Authorttt:  Sees.  4.  6.  80  Stat.  1297,  1299, 
1300  (16  UB.C.  1453.  1455)  and  sees.  403, 
602  701  62  Stat.  1047-1048  as  amended,  1064- 
1056  as  amended  (21  U.S.C.  343,  382,  871), 
unless  otherwise  noted. 

Subpart  A — General  Provisions 

§  501.1      Principal  display  panel  of  paik- 
age  form  animal  food. 

The  term  "principal  display  panel"  as 
It  applies  to  food  In  package  form  and  as 
used  In  this  part,  means  the  part  of  a 
label  that  is  most  likely  to  be  displayed, 
presented,   shown,   or  examined   under 
customary  conditions  of  display  for  re- 
tail  sale.   The   principal   display   panel 
shall  be  large  enough  tc  accommodate  all 
the    mandatory    label    information    re- 
quired to  be  placed  thereon  by  this  part 
with   clarity   and   conspicuousness   and 
without  obscuring  design,  vignettes,  or 
crowding.  Where  packages  bear  alternate 
principal  display  panels,  information  re- 
quired to  be  placed  on  the  principal  dis- 
play panel  shall  be  duplicated  on  each 
principal  display  panel  For  the  purpose 
of  obtaining  uniform  type  size  in  declar- 
ing the  quantity  of  contents  for  all  pack- 
ages of  substantially  the  same  size,  the 
term    "area    of    the    principal    display 
panel"  means  the  area  of  the  side  or 
surface   that   bears   the   principal   dis- 
play panel,  which  area  shall  be : 

(a)  In  the  case  of  a  rectangular  pack- 
age where  one  entire  side  properly  can 
be  considered  to  be  the  principal  display 
panel  side,  the  product  of  the  height 
times  the  width  of  that  side; 

(b)  In  the  case  of  a  cylindrical  or 
nearly  cylindrical  container,  40  percent 
of  the  product  of  the  height  of  the  con- 
tainer times  the  circumference; 

(c)  In  the  case  of  any  otherwise 
shaped  container,  40  percent  of  the  total 
surface  of  the  container:  Provided, 
however.  That  where  such  container 
presents  an  obvious  "principal  display 
panel"  such  as  the  top  of  a  triangular 
or  circular  package,  the  area  shall  consist 
of  the  entire  top  surface.  In  determining 
the  area  of  the  principal  display  panel, 
exclude  tops,  bottoms,  flanges  at  tops  and 
bottoms  of  cans,  and  shoulders  and  necks 
of  bottles  or  jars.  In  the  case  of  cylindri- 
cal or  nearly  cylindrical  containers,  in- 
formation required  by  this  part  to  ap- 
pear on  the  principal  display  panel  shall 
appear  within  that  40  percent  of  the  cir- 
cumference which  is  most  likely  to  be  dis- 
played, presented,  shown,  or  examined 
imder  customary  conditions  of  display 
for  retail  sale 
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§  301.2      Informalion    panel    of   package 
for  animal  food. 

(a)  The  term  "information  panel"  as 
it  applies  to  packaged  food  means  that 
part  of  the  label  immediately  contiguous 
and  to  the  right  of  the  principal  display 
panel  as  observed  by  an  individual  fac- 
ing the  principal  display  panel  with  the 
following  exceptions : 

(1)  If  the  part  of  the  label  immedi- 
ately contiguous  and  to  the  right  of  the 
principal  display  panel  is  too  small  to 
accommodate  the  necessary  information 
or  is  otherwise  unusable  label  space,  e.g., 
folded  flaps  or  can  ends,  the  panel  im- 
mediately contiguous  and  to  the  right 
Ckf  this  part  of  the  label  may  oe  used. 

(2)  If  the  package  has  one  or  more 
alternate  principal  display  panels,  the 
information  panel  is  irmnediately  con- 
tiguous and  to  the  right  of  any  principal 
display  panel. 

(3)  If  the  top  of  the  container  is  the 
principal  display  panel  and  the  pack- 
age has  no  alternate  principsU  display 
panel,  the  information  panel  is  any  pan- 
el adjacent  to  the  principal  display 
panel. 

(b)  All  information  required  to  ap- 
pear on  the  label  of  any  package  of  food 
pursuant  to  §§  501.4.  501.5.  501.8  and 
501.17  shall  appear  either  on  the  princi- 
pal display  panel  or  on  the  information 
panel,  unless  otherwise  specified  by  reg- 
ulations in  this  chapter. 

(c)  All  information  appearing  on  the 
principal  display  panel  or  the  informa- 
tion panel  pursuant  to  this  section  shall 
appear  prominently  and  conspicuo'jsly, 
but  in  no  case  may  the  letters  and/or 
numbers  be  less  than  1/16  inch  in  height 
unless  an  exemption  pursuant  to  para- 
graph (f)  of  this  section  is  established. 
The  requirements  for  conspicuousness 
and  legibility  shall  include  the  specifica- 
tions of  §§  501.15  and  501.105(h)  (1)  and 
(2). 

(1)  Packaged  foods  are  exempt  from 
the  type  size  requirements  of  this  para- 
graph: Provided.  That: 

(i)  The  package  is  designed  such  that 
it  has  a  surface  area  that  can  bear  an 
Information  panel  and/or  an  alternate 
principal  display  panel. 

(11)  The  area  of  surface  available  for 
labeling  on  the  principal  display  panel 
of  the  package  as  this  term  is  defined  in 
§  501.1  is  less  than  10  square  inches. 

(ill)  The  label  information  includes  a 
full  list  of  ingredients  in  accordance  with 
regulations  in  this  part. 

(iv)  The  information  required  by 
paragraph  (b)  of  this  section  appears  on 
the  principal  display  panel  or  informa- 
tion panel  label  in  accordance  with  the 
provisions  of  this  paragraph  (c)  except 
that  the  type  size  is  not  less  than  3/64 
Inch  in  height. 

(2)  Packaged  foods  are  exempt  from 
the  type  size  requirements  of  this  para- 
graph :  Provided.  That : 

(i)  The  package  is  designed  such  that 
It  has  a  single  "obvious  principal  dis- 
play panel"  as  this  term  is  defined  in 
§501.1  and  has  no  other  available  sur- 
face area  for  an  information  panel  or  al- 
ternate principal  display  panel. 
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(ii)  The  area  of  surface  available  for 
labeling  on  the  principal  display  panel 
of  the  package  as  this  term  is  defined  in 
§  501.1  is  less  than  12  square  inches  and 
bears  all  labeling  appearing  on  the  pack- 
age. 

(lii>  The  label  information  includes 
a  full  list  of  ingredients  in  accordance 
with  regulations  in  this  part. 

(iv)  The  information  required  by  par- 
agraph (b)  of  this  section  appears  on 
the  single,  obvious  principal  display  pan- 
el in  accordance  with  the  provisions  of 
this  paragraph  (c)  except  that  the  type 
size  is  not  less  than  \^-2  inch  in  height. 

(3)  Packaged  foods  are  exempt  from 
the  type  size  requirements  of  this  para- 
graph: Provided,  That: 

(i)  The  package  is  designed  such  that 
it  has  a  total  surface  area  available  to 
bear  labeling  of  less  than  12  square 
inches. 

(ii)  The  label  information  includes  a 
full  list  of  ingredients  in  accordance 
with  regulations  in  this  part. 

(ill)  The  information  required  by  par- 
agraph (b)  of  this  section  appears  on 
the  principal  display  panel  or  informa- 
tion panel  label  in  accordance  with  the 
provisions  of  this  paragraph  (o  except 
that  the  type  size  is  not  less  than  Vjo 
inch  in  height. 

(d)  All  information  required  to  appear 
on  the  principal  display  panel  or  on  the 
information  panel  pursuant  to  this  sec- 
tion shall  appear  on  the  same  panel  un- 
less there  is  insufiQcient  space.  In  deter- 
mining the  sufBciency  of  the  available 
space,  any  vignettes,  design,  and  other 
nonmandatory  label  information  shall 
not  be  considered.  If  there  is  insuCBcient 
space  for  all  of  this  information  to  appear 
on  a  single  panel,  it  may  be  divided  be- 
tween these  two  panels  except  that  the 
information  required  pursuant  to  any 
given  section  or  part  shall  all  appear  on 
the  same  panel.  A  food  whose  label  is 
required  to  bear  the  ingredient  statement 
on  the  principal  display  panel  may  bear 
all  other  information  specified  in  para- 
graph (b)  of  this  section  on  the  informa- 
tion panel. 

(e)  All  information  appearing  on  the 
Information  panel  pursuant  to  this  sec- 
tion shall  appear  in  one  place  without 
other  intervenftig  material. 

(f )  If  the  label  of  any  package  of  food 
is  too  small  to  accommodate  all  of  the 
information  required  by  §§  501.4.  501.5, 
501.8,  and  501.17,  the  Commissioner  may 
establish  by  regulation  an  acceptable  al- 
ternative method  of  disseminating  such 
information  to  the  public,  e.g.,  a  type  size 
smaller  than  one-sixteenth  inch  in 
height,  or  labeling  attached  to  or  inserted 
in  the  package  or  available  at  the  point 
of  purchase.  A  petition  requesting  such  a 
regulation,  as  an  amendment  to  this 
paragraph,  shall  be  submitted  to  the 
Hearing  Clerk  in  the  form  established  in 
§  2.65  of  this  chapter. 

§  501.3      Identity  labeling  of  animal  food 
in  package  form. 

(a)  The  principal  display  panel  of  a 
food  In  package  form  shall  bear  as  one 
of  its  principal  features  a  statement  of 
the  identity  of  the  commodity. 


(b)  Such  statement  of  identity  shall 
be  in  terms  of: 

(1)  The  name  now  or  hereafter  speci- 
fied in  or  required  by  any  applicable 
Federal  law  or  regulation;  or,  in  the 
absence  thereof, 

(2)  The  common  or  usual  name  of 
the  food;  or,  in  the  absence  thereof, 

(3)  An  appropriately  descriptive  term, 
or  when  the  nature  of  the  food  is  obvious, 
a  fanciful  name  commonly  used  by  the 
public  for  such  food. 

(c)  Where  a  food  is  marketed  in  vari- 
ous optional  forms  (whole,  slices,  diced, 
etc.),  the  particular  form  shall  be  con-        > 
sidered   to  be  a  necessary  part  of   the        * 
statement  of  Identity  and  shall  be  de- 
clared in  letters  of  a  type  size  bearing 

a  reasonable  relation  to  the  size  of  the 
letters  forming  the  other  components  of 
the  statement  of  identity;  except  that  if 
the  optional  form  is  visible  through  the 
container  or  is  depicted  by  an  appropri- 
ate vignette,  the  particular  form  need 
not  be  Included  in  the  statement.  This 
spectfication^does  not  affect  the  required 
declarations  of  identity  under  definitions 
and  standards  for  foods  promulgated 
pursuant  to  section  401  of  the  act. 

(d)  This  statement  of  identity  shall 
be  presented  in  bold  type  on  the  principal 
display  panel,  shall  be  In  a  size  reason- 
ably related  to  the  most  prominent 
printed  matter  on  such  panel,  and  shall 
be  In  lines  generally  parallel  to  the  base 
on  which  the  package  rests  as  it  Is 
designed  to  be  displayed. 

(e)  Under  the  provisions  of  section 
403(c)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  a  food  shall  be  deemed 
to  be  misbranded  if  It  is  an  Imitation  of 
another  food  unless  its  label  bears,  in 
type  of  uniform  size  and  prominence, 
the  word  "imitation"  and.  immediately 
thereafter,  the  name  of  the  food  imi- 
tated. 

(1)  A  food  shall  be  deemed  to  be  an 
Imitation  and  thus  subiect  to  the  re- 
quirements of  section  403(c)  of  the  act 
if  it  is  a  substitute  for  and  resembles 
another  food  but  is  nutritionally  Inferior 
to  that  food. 

(2)  A  food  that  Is  a  substitute  for  and 
resembles  another  food  shall  not  be 
deemed  to  be  an  imitation  provided  it 
meets  each  of  the  following  require- 
ments: 

(i)  It  Is  not  nutritionally  Inferior  to 
the  food  for  which  it  substitutes  and 
which  it  resembles. 

(11)  Its  label  bears  a  common  or  usual 
name  that  complies  with  the  provisions 
of  §  503.20  of  this  chapter  and  that  is  not 
false  or  misleading,  or  in  the  absence  of 
an  existing  common  or  usual  name,  an 
appropriately  descriptive  term  that  is  not 
false  or  misleading.  The  label  may,  in 
addition,  bear  a  fanciful  name  which  is 
not  false  or  misleading. 

(3)  A  food  for  which  a  common  or 
usual  name  is  established  by  regulation 
(e.g.,  in  a  standard  of  identity  pursuant 
to  section  401  of  the  act.  in  a  common 
or  usual  name  regulation  pursuant  to 
false  or  misleading.  The  label  may.  In 
addition,  bear  a  fanciful  name  which  Is 
part  503  of  this  chapter),  and  which 
compiles  with  all  of  the  applicable  re- 
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quirements  of  such  regulation(s),  shall 
not  be  deemed  to  be  an  imitation. 

(4)  Nutritional  inferiority  Includes: 
(i)  Any  reduction  in  the  content  of  an 
essential  nutrient  that  is  present  in  a 
measurable  amount. 

(ii)  If  the  Commissioner  concludes 
that  a  food  Is  a  substitute  for  and  re- 
sembles another  food  but  is  inferior  to 
the  food  imitated  for  reasons  other  than 
those  set  forth  in  this  paragraph,  he  may 
propose  appropriate  revisions  to  this 
regulation  or  he  may  projjose  a  separate 
regulation  governing  the  particular  food. 

(f )  A  label  may  be  required  to  bear  the 
percentage(s)  of  a  characterizing  ingre- 
dient (s)  or  information  concerning  the 
presence  or  absence  of  an  ingredient (s) 
or  the  need  to  add  an  ingredient  (s)  as 
part  of  the  common  or  usual  name  of  the 
food  pursuant  to  Part  503  of  this  chapter. 
(Sees.  403.  701(a).  52  Stat.  1047-1048,  as 
amended.  1055;  21  U.S.C.  343,  371  (a) ) 

§  501.4      Animal  food;  designation  of  in- 
gredients. 


(a)  Ingredients  required  to  be  declared 
on  the  label  of  a  food,  including  foods 
that  comply  with  standards  of  identity 
that  require  labeling  in  compliance  with 
this  Part  501,  except  those  exempted  by 
§  501.100.  shall  be  listed  by  common  or 
usual  name  in  descending  order  of  pre- 
dominance by  weight  on  either  the  prin- 
cipal display  panel  or  the  information 
panel  in  accordance  with  the  provisions 
of  §  501.2. 

(b)  The  name  of  an  ingredient  shall  be 
a  specific  name  and  not  a  collective  (ge- 
neric) name,  except  that: 

(1)  Spices,  flavorings,  colorings  and 
chemical  preservatives  shall  be  declared 
according  to  the  provisions  of  §  501.22. 

(2)  An  ingredient  which  itself  contains 
two  or  more  ingredients  and  which  has 
an  established  common  or  usual  name, 
conforms  to  a  standard  established  pur- 
suant to  the  Meat  Inspection  or  Poultry 
Products  Inspection  Acts  by  the  U.S.  De- 
partment of  Agriculture,  or  conforms  to 
a  definition  and  standard  of  Identity  es- 
tablished pursuant  to  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
shall  be  designated  In  the  statement  of 
Ingredients  on  the  label  of  such  food  by 
either  of  the  following  alternatives: 

(i)  By  declaring  the  established  com- 
mon or  usual  name  of  the  ingredient  fol- 
lowed by  a  parenthetical  listing  of  all  in- 
gredients contained  therein  in  descend- 
ing order  of  predominance  except  that, 
if  the  ingredient  is  a  food  subject  to  a 
definition  and  standard  of  identity  estab- 
lished In  this  subchapter  E,  only  the 
Ingredients  required  to  be  declared  by 
the  definition  and  standard  of  identity 
need  be  listed;  or 

(11)  By  incorporating  into  the  state- 
ment of  ingredients  in  descending  order 
of  predominance  in  the  finished  food,  the 
common  or  usual  name  of  every  com- 
ponent of  the  ingredient  without  listing 
the  ingredient  itself. 

(3)  Skim  milk,  concentrated  skim  milk, 
reconstituted  skim  milk,  and  nonfat  dry 
milk  may  be  declared  as  "skim  milk"  or 
"nonfat  milk". 


(4)  Milk,  concentrated  mfik,  reconsti- 
tuted milk,  and  dry  whole  milk  may  be 
declared  as  "milk". 

(5)  Bacterial  cultures  may  be  declared 
by  the  word  "cultured"  foUowed  by  the 
name  of  the  substrate,  e.g.,  "made  from 
cultured  skim  milk  or  cultured  butter- 
milk". 

(6)  Sweetcream  buttermilk,  concen- 
trated sweetcream  buttermilk,  reconsti- 
tuted sweetcream  buttermilk,  and  dried 
sweetcream  buttermilk  may  be  declared 
as  "buttermilk". 

(7)  Whey,  concentrated  whey,  recon- 
stituted whey,  and  dried  whey  may  be  de- 
clared as  "whey".  . 

(8)  Cream,  reconstituted  cream,  dned 
cream,  and  plastic  cream  (sometimes 
known  as  concentrated  milk  fat)  may  be 
declared  as  "cream". 

(9)  Butteroil  and  anhydrous  butterfat 
may  be  declared  as  "butterfat". 

(10)  Dried  whole  eggs,  frozen  whole 
eggs,  and  liquid  whole  eggs  may  be  de- 
clared as  "eggs". 

(11)  Dried  egg  whites,  frozen  egg 
whites,  and  liquid  egg  whites  may  be 
declared  as  "egg  whites". 

(12)  Dried  egg  yolks,  frozen  egg  yolks, 
and  liquid  egg  yolks  may  be  declared  as 
"egg  yolks".  ,^      ^    ^ 

(13)  A  livestock  or  poultry  feed  may 
be  declared  by  a  collective  name  listed 
in  §  501.110  if  it  is  an  animal  feed  within 
the  meaning  of  section  201  (x)  of  the  act 
and  meets  the  requirements  for  the  use 
of  a  collective  name  as  prescribed  in 
§  501.110  for  certain  feed  ingredients. 

(14)  (Reserved] 

(15)  When  all  the  Ingredients  of  a 
wheat  flour  are  declared  In  an  ingredient 
statement,  the  principal  ingredient  of 
the  flour  shall  be  declared  by  the 
name(s)  specified  in  «§  15.1,  15.40,  15.80 
Ehd  15.100  of  this  chapter.  I.e..  the  first 
ingredient  designated  in  the  ingredient 
list  of  flour,  or  bromated  flour,  or  en- 
riched flour,  or  self-rising  flour  is  "flour", 
"white  flour",  "wheat  flour",  or  "plain 
flour";  the  flrst  ingredient  designated  in 
the  ingredient  list  of  durum  flour  is 
"durum  flour";  the  flrst  ingredient  desig- 
nated in  the  ingredient  list  of  whole 
wheat  flour,  or  bromated  whole  wheat 
flour  is  "whole  wheat  flour",  "graham 
flour",  or  "entire  wheat  flour";  and  the 
flrst  ingredient  designated  In  the  in- 
gredient list  of  whole  durum  wheat  flour 
is  "whole  durum  wheat  flour". 

(c)  When  water  is  added  to  recon- 
stitute, completely  or  partially,  an  in- 
gredient permitted  by  paragraph  (b)  of 
this  section  to  be  declared  by  a  class 
name,  the  position  of  the  ingredient  class 
name  in  the  ingredient  statement  shall 
be  determined  by  the  weight  of  the  un- 
reconstituted  ingredient  plus  the  weight 
of  the  quantity  of  water  added  to  re- 
constitute that  ingredient,  up  to  the 
amount  of  water  needed  to  reconstitute 
the  ingredient  to  single  strength.  Any 
water  added  in  excess  of  the  amoimt  of 
water  needed  to  reconstitute  the  ingredi- 
ent to  single  strength  shall  be  declared 
as  "water"  in  the  ingredient  statement 
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§501.5  Animal  food;  name  and  plaee 
of  business  of  manufacturer,  packer, 
or  dit>tributor. 


(a)  The  label  of  a  food  In  packaged 
form  shall  specify  conspicuously  the 
name  and  place  of  business  of  the  manu- 
facturer, packer,  or  distributor. 

(b)  The  requirement  for  declaration  of 
the  name  of  the  manufacturer,  packer,  or 
distributor  shall  be  deemed  to  be  satis- 
fled,  in  the  case  of  a  corporation,  only  by 
the  actual  corporate  name,  which  may 
be  preceded  or  followed  by  the  name  of 
the  particular  division  of  the  corpora- 
tion. In  the  csise  of  an  individual,  part- 
nership, or  association,  the  name  under 
which  the  business  is  conducted  shall 
be  used.  * 

(c)  Where  the  food  is  not  manufac- 
tured by  the  person  whose  name  appears 
on  the  label,  the  name  shall  be  qualified 
by  a  phrase  that  reveals  the  connection 
such  person  has  with  such  food;  such  as 
"Manufactured  for ---."  "Dis- 
tributed by "  or  any  other 

wording  that  express3s  the  facts. 

(d)  The  statement  of  the  place  of 
business  shall  include  the  street  address, 
city,  State,  and  ZIP  Code;  however,  the 
street  address  may  be  omitted  if  it  Is 
shown  in  a  current  city  directory  or  tele- 
phone directory.  The  requirement  for 
inclusion  of  the  ZIP  Code  shall  apply 
only  to  consumer  commodity  labels  de- 
veloped or  revised  after  the  effective  date 
of  this  section.  In  the  case  of  noncon- 
sumer  packages,  the  ZIP  Code  shall  ap- 
pear either  on  the  label  or  the  labeling 
(including  invoice) . 

(e)  If  a  person  manufactures,  packs, 
or  distributes  a  food  at  a  place  other  than 
his  principal  place  of  business,  the  label 
may  state  the  princif^al  place  of  business 
in  lieu  of  the  actual  place  where  such 
food  was  manufactured  or  packed  or  Is 
to  be  distributed,  unless  such  statement 
would  be  misleading. 

§  501.8      Labeling    of   animal    food    vilh 
number  of  serv'ings. 

(a)  The  label  of  any  package  of  a  food 
which  bears  a  representation  as  to  the 
number  of  servings  contained  in  such 
package  shall  bear  In  immediate  con- 
junction with  such  statement,  and  in  the 
same  size  type  as  Is  used  for  such  state- 
ment, a  statement  of  the  net  quantity 
(in  terms  of  weight,  measure,  or  numeri- 
cal count)  of  each  such  serving;  how- 
ever, such  statement  may  be  expressed  In 
terms  that  differ  from  the  terms  used  in 
the  required  statement  of  net  quantity 
of  contents  (for  example,  cupfuls,  table- 
spoonfuls,  etc.)  when  such  differing  term 
is  common  to  cookery  and  describes  a 
constant  quantity.  Such  statement  may 
not  be  misleading  In  any  particular.  A 
statement  of  the  number  of  units  in  a 
package  Is  not  in  Itself  a  statement  of 
the  number  of  servings. 

(b)  If  there  exists  a  voluntary  prod- 
uct standard  promulgated  pursuant  to 
the  procedures  found  In  15  CPR  Part  10 
by  the  Department  of  Commerce,  quan- 
titatively defining  the  meaning  of  the 
term  "serving"  with  respect  to  a  particu- 
lar food,  then  any  label  representation 
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as  to  the  number  of  servings  in  such 
packaged  food  shall  correspond  with 
such  quantitative  definition.  (Copies  of 
published  standards  are  available  upon 
request  from  the  National  Bureau  of 
Standards,  Department  of  Commerce, 
Washington,  DC  20234.) 

§  501.15      Animal    food;    prominence   of 
required  statements. 

(a)  A  word,  statement,  or  other  in- 
formation required  by  or  under  authority 
of  the  act  to  appear  on  the  label  may  lack 
that  prominence  and  conspicuousness  re- 
quired by  section  403(f)  of  the  act  by 
reason  (among  other  reasons)   of: 

(1)  The  failure  of  such  word,  state- 
ment, or  information  .to  appear  on  the 
part  or  panel  of  the  label  which  is  pre- 
sented or  displayed  under  customary 
conditions  of  purchase: 

(2)  The  failure  of  such  word,  state- 
ment, or  information  to  appear  on  two 
or  more  parts  or  panels  of  the  label,  each 
of  which  has  suflBcient  space  therefor, 
and  each  of  which  is  so  designed  as  to 
render  it  likely  to  be,  under  customary 
conditions  of  purchase,  the  part  or  panel 
displayed: 

(3)  The  failure  of  tiit  label  to  extend 
over  the  area  of  the  container  or  pack- 
age available  for  such  extension,  so  as  to 
provide  sufBcient  label  space  for  the 
prominent  placing  of  such  word,  state- 
ment, or  information: 

(4)  Insufficiency  of  label  space  (for 
the  prominent  placing  of  such  word, 
statement,  or  information)  resulting 
from  the  use  of  label  space  for  any  word, 
statement,  design,  or  device  which  is  not 
required  by  or  imder  authority  of  the 
act  to  appear  on  the  label: 

(5)  InsufHclency  of  label  space  (for 
the  prominent  placing  of  such  word, 
statement,  or  Information)  resulting 
from  the  use  of  label  space  to  give  ma- 
terially greater  conspicuousness  to  any 
other  word,  statement,  or  Information, 
or  to  any  design  or  device;  or 

(6)  Smallness  or  style  of  type  in 
which  such  word,  statement,  or  informa- 
tion appears,  insufficient  background 
contrast,  obscuring  designs  or  vignettes, 
or  crowding  with  other  written,  printed, 
or  graphic  matter. 

(b)  No  exemption  depending  on  in- 
sufficiency of  label  space,  as  prescribed 
In  regulations  promulgated  under  sec- 
tion 403  (e)  or  (i)  of  the  act,  shall  apply 
If  such  insiifficiency  is  caused  by : 

(1)  The  use  of  label  space  for  any 
word,  statement,  design,  or  device  which 
Is  not  required  by  or  under  authority  of 
the  act  to  appear  on  the  label; 

(2)  The  use  of  label  space  to  give 
greater  conspicuousness  to  any  word, 
statement,  or  other  information  than  is 
reqtiired  by  section  403(f)  of  the  act;  or 

(3)  The  use  of  label  space  for  any  rep- 
resentation in  a  foreign  language. 

(c)  (1)  All  words,  statements,  and 
other  information  required  by  or  under 
authority  of  the  act  to  appear  on  the 
label  or  labeling  shall  appear  there  n 
In  the  English  langustge:  Provided,  how- 


ever, That  In  the  case  of  articles  dis- 
tributed solely  in  the  Commonwealth  of 
Puerto  Rico  or  in  a  Territory  where  the 
predominant  language  Is  one  other  than 
English,  the  predominant  language  may 
be  substituted  for  E^ngllsh. 

(2)  If  the  label  contains  any  repre- 
sentation in  a  foreign  language,  all 
words,  stat«nents,  and  other  informa- 
tion required  by  or  under  authority  of 
the  act  to  appear  on  the  label  shsUl 
appear  thereon  in  the  foreign  language. 

(3)  If  any  article  of  labeling  (other 
than  a  label)  contains  any  representa- 
tion in  a  foreign  language,  all  words, 
statements,  and  other  information  re- 
quired by  or  under  authority  of  the  act 
to  appear  on  the  label  or  labeling  shall 
appear  on  such  article  of  labeling. 

§  501.17     Animul  food  labeling  warning 
statements. 

(a)  Self -pressurized  containers.  (1) 
TTie  label  of  a  food  packaged  In  a  self- 
pressurized  container  and  intended  to  be 
expelled  from  the  package  under  pres- 
siu-e  shall  bear  the  following  warning: 

Warning. — Avoid  spraying  in  eyes. 
Contents  under  pressure.  Do  not  pimc- 
ture  or  incinerate.  Do  not  store  at  tem- 
perature above  120°  F.  Keep  out  of  reach 
of  children. 

(2)  In  the  case  of  products  intended 
for  use  by  children,  the  phrase  "except 
imder  adult  supervision"  may  be  added  at 
the  end  of  the  last  sentence  in  the  warn- 
ing required  by  paragraph  (a)  (1)  of  this 
section. 

(3)  In  the  case  of  products  packaged 
in  glass  containers,  the  word  "break" 
may  be  substituted  for  the  word  "punc- 
ture" in  the  warning  required  by  para- 
graph (a)  (1)  of  this  section. 

(4)  The  words  "Avoid  spraying  in 
eyes"  may  be  deleted  from  the  warning 
required  by  paragraph  (a)(1)  of  this 
section  in  the  case  of  a  product  not  ex- 
pelled as  a  spray. 

(b)  Self -pressurized  containers  vrith 
halocarbon  or  hydrocarbon  propellants. 
(1)  In  addition  to  the  warning  required 
by  paragraph  (a)  of  this  section,  the  la- 
bel of  a  food  packaged  in  a  self -pressur- 
ized container  in  which  the  propeUsuit 
consists  in  whole  or  in  part  of  a  halo- 
carbon  or  a  hydrocarbon  shall  bear  the 
following  warning: 

Warning. — Use  only  as  directed.  Inten- 
tional misuse  by  deliberately  concentrat- 
ing and  inhaling  the  contents  can  be 
harmful  or  fatal. 

(2)  The  warning  required  by  para- 
graph (b)(1)  of  this  section  is  not  re- 
quired for  the  following  products: 

(i)  Products  expelled  in  the  form  of  a 
foam  or  cream,  which  contain  less  than 
10  percent  propellant  in  the  container. 

(11)  Products  In  a  container  with  a 
physical  barrier  that  prevents  escape  of 
the  propellant  at  the  time  of  use. 

(ill)  Products  of  a  net  quantity  of 
contents  of  less  than  2  ozs  that  are  de- 
signed to  release  a  measured  amount  of 
product  with  each  valve  actuation. 

(iv)  Products  of  a  net  quantity  of  con- 
tents of  less  than  V^  oz. 


§501.18      Misbranding  of  animal  food. 

(a)  Among  representations  In  the 
labeling  of  a  food  which  render  such  food 
misbranded  is  a  false  or  misleading  rep- 
resentation with  respect  to  another  food 
or  a  drug,  device,  or  cosmetic. 

(b)  The  labeling  of  a  food  which  con- 
tains two  or  more  ingredients  may  be 
misleading  by  retison  (among  other  rea- 
sons) of  the  designation  of  such  food  in 
such  labeling  by  a  name  which  includes 
or  suggests  the  name  of  one  or  more  but 
not  all  such  ingredients,  even  though  the 
names  of  all  such  Ingredients  are  stated 
elsewhere  in  the  labeling. 

(c)  Among  representations  in  the  la- 
beling of  a  food  which  render  such  food 
misbranded  is  any  representation  that 
expresses  or  Implies  a  geographical  ori- 
gin of  the  food  or  any  ingredient  of  the 
food  except  when  such  representation  Is 
either : 

(1)  A  truthful  representation  of  geo- 
graphical origin. 

(2)  A  trademark  or  trade  name  pro- 
vided that  as  applied  to  the  article  in 
question  its  use  is  not  deceptively  mis- 
descriptive.  A  trademark  or  trade  name 
comprised  in  whole  or  in  part  of  geo- 
graphical words  shall  not  be  considered 
deceptively  misdescriptive  if  it: 

(i)  Has  been  so  long  and  exclusively 
used  by  a  manufacturer  or  distributor 
that  it  is  generally  imderstood  by  the 
consmner  to  mean  the  product  of  a  par- 
ticular manufacturer  or  distributor;  or 

(U)  Is  so  arbitrary  or  fanciful  that  it 
is  not  generally  understood  by  the  con- 
sumer to  suggest  geographic  origin. 

(3)  A  part  of  the  name  required  by 
applicable  Federal  law  or  regulation. 

(4)  A  name  whose  market  significance 
is  generally  imderstood  by  the  consumer 
to  connote  a  particular  class,  kind,  type, 
or  style  of  food  rather  than  to  indicate 
geographical  origin. 

Subpart  B — Specific  Animal  Food 
Labeling  Requirements 

§  501.22  Animal  foods;  labeling  of 
spices,  flavorings,  colorings,  and 
chemical  pr«*ser*atives. 

(a)  (1)  The  term  "artificial  flavor"  or 
"artificial  flavoring"  means  any  sub- 
stance, the  function  of  which  is  to  im- 
part flavor,  which  is  not  derived  from  a 
spice,  fruit  or  fruit  juice,  vegetable  or 
vegetable  juice,  edible,  yeast,  herb,  bark, 
bud,  root,  leaf  or  similar  plant  material,  / 
meat,  fish,  poultry,  eggs,  dairy  products, 
or  fermentation  products  thereof.  Ar- 
tificial fiavor  includes  the  substances 
listed  in  §§582.60  and  121.1164(b)  of 
this  chapter  except  where  these  are  de- 
rived from  natural  sources. 

(2)  The  term  "spice"  means  any  aro- 
matic vegetable  substance  in  the  whole, 
broken,  or  ground  form,  except  for  those 
substances  which  have  been  traditionally 
regarded  as  foods,  such  as  onions,  garlic 
and  celery;  whose  significant  function  in 
food  is  seasoning  rather  than  nutri- 
tional; that  is  true  to  name;  and  from 
which  no  portion  of  any  volatile  oil  or 
other  flavoring  principle  has  been  re- 
moved. Spices  Include  the  spices  listed 
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in  Subpart  A  of  Part  582  of  this  chapter, 
such  as  the  following : 


Allsplc*  Marjoram 

Anise  Mustard  flour 

Basil  Nutmeg 

Bay  leaves  Oregano 

Caraway  seed  Paprika 

Card&mon  Parsley 

Celery  8e«i  Pepper,  black 

ChervU  Pepper,  white 

Cinnamon  Pepper,  red 

Cloves  Roeemary 

Coriander  Saflfron 

Cumin  seed  Sage 

Dill  seed  Savory 

Fennel  seed  Star  aniseed 

Fenugreek  Tarragon 

Ginger  Thyme 

Horseradish  Turmeric 

Maca 

Paprika,  tumeric,  and  saffrMi  or  other 

spices  which  are  also  colors,  shall  be 

declared  as  "spice  and  coloring"  unless 

declared  by  their  common  or  usual  name. 

(3)  The  term  "natural  flavor"  or 
"natural  flavoring"  means  the  essential 
oil  oleoresin,  essence  or  extractive,  pro- 
tein hydrolysate,  distUlate,  or  any  prod- 
uct of  roasting,  heating  or  enzymolysis, 
which  contains  the  flavoring  constituents 
derived  from  a  spice,  fruit  or  fruit  juice, 
vegetable  or  vegetable  juice,  edible  yeast, 
herb,  bark,  bud,  root,  leaf  or  similar  plant 
material,  meat,  seafood,  poultry,  eggs, 
dairy  products,  or  fermentation  products 
thereof,  whose  significant  function  in 
food  is  flavoring  rather  than  nutritional. 
Natural  flavors,  include  the  natural  es- 
sence or  extractives  obtained  frwn  plants 
listed  in  Subpart  A  of  Part  582  of  this 
chapter,  and  the  substances  listed  in 
§  121.1163  of  this  chapter. 

(4)  The  term  "artificial  c<dor"  or  "ar- 
tificial coloring"  means  any  "color  addi- 
tive" as  defined  in  §  8.1(f)  of  this 
chapter. 

(5)  The  term  "chemical  preservative 
means  any  chemical  that,  when  added  to 
food,  tends  to  prevent  or  retard  deterio- 
ration thereof,  but  does  not  include  com- 
mon salt,  sugars,  vinegars,  spices,  or  oils 
extracted  from  spices,  substances  added 
to  food  by  direct  exposure  thereof  to 
wood  smoke,  or  chemicals  applied  for 
their  insecticidal  or  herblcldal  properties. 

(b)  A  food  which  is  subject  to  the  re- 
quirements of  section  403  (k)  of  the  act 
shall  bear  labeling,  even  though  such 
food  is  not  in  package  form. 

(c)  A  statement  of  artificial  flavoring, 
artificial  coloring,  or  chemical  preserva- 
tive shall  be  placed  on  the  food,  or  on 
its  container  or  wrapper,  or  on  any  two 
or  all  of  these,  as  may  be  necessary  to 
render  such  statement  likely  to  be  read 
by  the  ordinary  Individual  under  cus- 
tomary conditions  of  purchase  and  use 
of  such  food. 

(d)  A  food  shall  be  exempt  from  com- 
pliance with  the  requirements  of  section 
40S(k)  of  the  act  if  it  is  not  in  package 
form  and  the  units  thereof  are  so  small 
that  a  statement  of  artificial  flavoring, 
artificial  coloring,  or  chemical  preserva- 
tive, as  the  case  may  be,  cannot  be  placed 
on  such  units  with  such  conspicuousness 

as  to  render  It  likely  to  be  read  by  the 
ordinary  Individual  imder  customary 
conditions  of  purchase  and  use. 
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(e)  A  food  shall  be  exempt  while  held 
for  sale  from  the  requirements  of  section 
403 (k)  of  the  act  (requiring  label  state- 
ment of  any  artificial  flavoring,  artificial 
coloring,  or  chemical  preservatives)  if 
said  food,  having  been  received  in  bulk 
containers  at  a  retail  establishment.  Is 
displayed  to  the  purchaser  with  either 
(1)  the  labeling  of  the  bulk  container 
plainly  in  view  or  (2)  a  counter  card, 
sigii,  or  other  appropriate  device  bearing 
prominently  and  conspicuously  the  infor- 
mation required  to  be  stated  on  the  label 
pursuant  to  section  403 (k)  of  the  Act. 

(f)  A  fruit  or  vegetable  shall  be 
exempt  from  compliance  with  the  re- 
quirements of  section  403 (k)  of  the  act 
with  respect  to  a  chemical  preservative 
applied  to  the  fruit  or  vegetable  as  a 
pesticide  chemical  prior  to  harvest.    - 

(g)  A  flavor  shall  be  labeled  in  the 
following  way  when  shipped  to  a  food 
manufacturer  or  processor  (but  not  a 
consumer)  iot  use  in  the  manufacture 
of  a  fabricated  food,  unless  it  Is  a  flavor 
for  which  a  standard  of  identity  has  been 
pnHnulgated,  In  which  case  it  shall  be 
l£ibeled  as  provided  in  the  standard: 

(1)  If  the  flavor  consists  of  one  in- 
gredient, It  shall  be  declared  by  its  com- 
mon or  usual  name. 

(2)  If  the  flavor  consists  of  two  or 
more  ingredients,  the  label  either  may 
declare  each  Ingredient  by  its  common  or 
usual  name  or  may  state  "All  flavor  in- 
gredients contained  in  this  product  are 
approved  for  use  in  a  regulation  of  the 
Food  and  Drug  Administration."  Any 
flavor  ingredient  not  contained  in  one 
of  these  regulations,  and  any  nonflavor 
ingredient,  shall  be  separately  listed  on 
the  label. 

(3)  In  cases  where  the  flavor  contains 
a  solely  natural  flavor(s) ,  the  flavor  shall 
be  so  labeled,  e.g.,  "strawberry  flavor," 
"banana  flavor,"  or  "natural  strawberry 
flavor."  In  cases  where  the  flavor  con- 
tains both  a  natural  flavor  and  an  arti- 
ficial flavor,  the  fiavor  shall  be  so  labeled, 
e.g.,  "natural  and  artificial  strawberry 
fiavor."  In  cases  where  the  fiavor  con- 
tains a  solely  artificial  flavor  (s),  the 
flavor  shall  be  so  labeled,  e.g.,  "artificial 
strawberry  flavor." 

(h)  The  label  of  a  food  to  which  flavor 
is  added  shall  declare  the  flavor  hi  the 
statement  of  Ingredients  In  the  following 
way: 

(1)  Spice,  natural  flavor,  and  artificial 
flavor  may  be  declared  as  "spice,"  "nat- 
ural flavor,"  or  "artiflcial  flavor,"  or  any 
combination  thereof,  as  the  case  may  be. 

(2)  An  Incidental  additive  In  a  food, 
originating  In  a  spice  or  flavor  used  in 
the  manufacture  of  the  food,  need  not 
be  declared  in  the  statement  of  ingredi- 
ents if  it  meets  the  requirements  of 
§  501.100(a)  (3). 

(3)  Substances  obtained  by  cutting, 
grinding,  drying,  pulping,  or  similar  proc- 
essing of  tissues  derived  from  fruit, 
vegetable,  meat,  fish,  or  poultry,  e.g., 
powdered  or  granulated  onions,  garlic 
powder,  and  celery  powder,  are  com- 
monly understood  by  consumers  to  be 
food  rather  than  fiavor  and  shall  be  de- 
clared by  their  common  or  usual  name. 
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(4)  Any  salt  (sodium  chloride)  used 
as  an  ingredient  in  food  shall  be  declared 
by  its  common  or  usual  name  "salt." 

(5)  Any  monosodlum  glutamate  used 
as  an  ingredient  in  food  shall  be  declared 
by  its  common  or  usual  name  "mono- 
sodium  glutamate." 

(6)  Any  pyroligneous  acid  or  other  ar- 
tificial smoke  flavors  used  as  an  Ingredi- 
ent to  a  food  may  be  declared  as  artificial 
flavor  or  artificial  smoke  flavor.  No  repre- 
sentation may  be  made,  either  directly 
or  implied,  that  a  food  fiavored  with  py- 
roligneous acid  or  other  artiflcial  smoke 
flavor  has  been  smoked  or  has  a  true 
smoked  flavor,  or  that  a  seasoning  sauce 
or  similar  product  containing  pyroligne- 
ous acid  or  other  artiflcial  smoke  flavor 
and  used  to  season  or  flavor  other  foods 
will  result  In  a  smoked  product  or  one 
having  a  true  smoked  flavor. 

(I)  If  the  label,  labeling,  or  advertising 
of  a  food  makes  any  direct  or  indirect 
representations  with  respect  to  the  pri- 
mary recognizable  flavor(s),  by  word, 
vignette,  e.g..  depiction  of  a  fruit,  or  other 
means,  or  if  for  any  other  reason  the 
manufacturer  or  distributor  of  a  food 
wishes  to  designate  the  type  of  flavor  In 
the  food  other  than  through  the  state- 
ment of  ingredients,  such  flavor  shall  be 
considered  the  characterizing  flavor  and 
shall  be  declared  in  the  following  way: 

(1)  If  the  food  contains  no  artificial 
flavor  which  simulates,  resembles  or  rein- 
forces the  characterizing  flavor,  the  name 
of  the  food  on  the  principal  display  panel 
or  panels  of  the  label  shall  be  accom- 
panied by  the  common  or  usual  name  of 
the  characterizing  flavor  in  letters  not 
less  than  one-half  the  height  of  the  let- 
ters used  in  the  name  of  the  food,  except " 
that: 

(1)  If  the  food  is  one  that  Is  commonly 
expected  to  contain  a  characterizing 
food  ingredient,  and  the  food  contains  - 
natural  flavor  derived  from  such  ingredi- 
ent and  an  amount  of  characterizing 
Ingredient  insufficient  to  independently 
characterize  the  food,  or  the  food  con- 
tains no  such  ingredient,  the  name  of  the 
characterizing  flavor  may  be  imme- 
diately preceded  by  the  word  "natural" 
and  shall  be  immediately  followed  by  the 
word  "fiavored"  in  letters  not  less  than 
one-half  the  height  of  the  letters  in  the 
name  of  the  characterizing  fiavor. 

(ii)  If  none  of  the  natural  fiavor  used 
in  the  food  is  derived  from  the  product 
whose  flavor  is  simulated,  the  food  to 
which  the  flavor  is  used  shall  be  labeled 
either  with  the  fiavor  of  the  product  from 
which  the  flavor  is  derived  or  as  "artifi- 
cially flavored." 

(iii)  If  the  food  contains  both  a  char- 
acterizing flavor  from  the  product  whose 
fiavor  is  simulated  and  other  natural 
flavor  which  simulates,  resembles  or  reto- 
forces  the  characterizing  flavor,  the  food 
shall  be  labeled  in  accordance  with  the 
introductory  text  and  paragraph  (I)(l) 
(1)  of  this  section  and  the  name  of  the 
food  shall  be  immediately  followed  by'the 
words  "with  other  natural  flavor"  to  let- 
ters not  less  thim  one-half  the  height  of 
the  letters  used  to  the  name  of  the  char- 
acterizing flavor. 

(2)  If  the  food  contatos  any  artiflcial 
flavor  which  simulates,  resembles  or  re- 


FEDERAl  REGISTER,  VOL.   41,   NO.    177 — FRIDAY,   SEPTEMBER    10,    1976 


38624 


RULES  AND  REGULATIONS 


Inforces  the  characterizing  flavor,  the 
name  of  the  food  on  the  principal  dis- 
play panel  or  p£mels  of  the  label  shall 
be  accompanied  by  the  common  or  usual 
name<s)  of  the  characterizing  flavor.  In 
letters  not  less  than  one-half  the  height 
of  the  letters  used  in  the  name  of  the 
food  and  the  name  of  the  characterizing 
flavor  shall  be  accompanied  by  the 
word(s>  "artificial"  or  "artificially 
flavored,"  in  letters  not  less  than  one- 
half  the  height  of  the  letters  in  the  name 
of  the  characterizing  flavor. 

(3)  Wherever  the  name  of  the  char- 
acterizing flavor  appears  on  the  label 
(Other  than  in  the  statement  of  ingredi- 
ents* so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of  pur- 
chase, the  words  prescribed  by  this  par- 
agraph shall  immediately  and  conspicu- 
ously precede  or  follow  such  name,  with- 
out any  intervening  written,  printed,  or 
graphic  matter,  except: 

(i)  Where  the  characterizing  flavor 
and  a  trademark  or  brand  are  presented 
together,  other  written,  printed,  or 
graphic  matter  that  is  a  part  of  or  is 
associated  with  the  trademark  or  brand 
may  Intervene  if  the  required  words  are 
in  such  relationship  with  the  trademark 
or  brand  as  to  be  clearly  related  to  the 
characterizing  flavor;  and 

(il)  If  the  flnishec  product  contains 
more  than  one  flavor  subject  to  the  re- 
quirements of  this  paragraph,  the  state- 
ments required  by  this  paragraph  need 
appear  only  once  in  each  statement  of 
characterizing  flavors  present  in  such 
food. 

(iil)  If  the  finished  product  contains 
three  or  more  distinguishable  character- 
izing flavors,  or  a  blend  of  flavors  with  no 
primary  recognizable  flavor,  the  flavor 
may  be  declared  by  an  appropriately 
descriptive  generic  term  in  lieu  of  nam- 
ing each  flavor. 

(4)  A  flavor  supplier  shall  certify.  In 
writing,  that  any  flavor  he  supplies  which 


Pood  and  Drug  Administration  as  re- 
ports to  the  government  and  as  guar- 
antees or  other  undertakings  within  the 
meaning  of  section  301(h)  of  the  act  and 
subject  the  certifying  party  to  the  penal- 
ties for  making  any  false  report  to  the 
government  under  18  U.S.C.  1001  and 
any  false  guarantee  or  undertaking 
xmder  section  303(a)  of  the  act.  The 
defenses  provided  under  section  303(c) 
(2)  of  the  act  shall  be  applicable  to  the 
certifications  provided  for  In  this  sec- 
tion. 

(ii)  Wherever  possible,  the  Food  and 
Drug  Administration  shall  verify  the  ac- 
curacy of  a  reasonable  number  of  certifi- 
cations made  pursuant  to  this  section, 
constituting  a  representative  sample  of 
such  certifications,  and  shall  not  request 
all  such  certifications. 

(Hi)  Where  no  person  authorized  to 
provide  such  information  is  reasonably 
available  at  the  time  of  inspection,  the 
certifying  party  shall  arrange  to  have 
such  person  and  the  relevant  materials 
and  records  ready  for  verification  as  soon 
as  practicable;  provided  that,  whenever 
the  Food  and  Drug  Administration  has 
reason  to  believe  that  the  supplier  or  user 
may  utilize  this  period  to  alter  invento- 
ries or  records,  such  additional  time  shall 
not  be  permitted.  Where  such  additional 
time  is  provided,  the  Food  and  Drug  Ad- 
ministration may  require  the  certifying 
party  to  certify  that  relevant  Inventories 
have  not  been  materially  disturbed  and 
relevant  records  have  not  been  altered  or 
concealed  during  such  period. 

(iv)  The  certifying  party  shall  pro- 
vide, to  an  oflQcer  or  representative  duly 
designated  by  the  Secretary,  such  quali- 
tative statement  of  the  composition  of 
tiie  flavor  or  product  covered  by  the  cer- 
tification as  may  be  reasonably  expected 
to  enable  the  Secretary's  representatives 
to  determine  which  relevant  raw  and 
finished  materials  and  fiavor  ingredient 
records    are    reasonably    necessary    to 


Is  designated  as  containing  no  artlflclal  verify  the  certifications.  The  examination 


flavor  does  not,  to  the  best  of  his  knowl- 
edge and  belief,  contain  any  artificial 
flavor,  and  that  he  has  added  no  artificial 
flavor  to  it.  The  requirement  for  such 
certification  may  be  satisfied  by  a  guar- 
antee under  section  303(c)  (2)  of  the  act 
which  contains  such  a  specific  statement. 
A  flavor  used  shall  be  required  to  make 
such  a  written  certification  only  where 
he  adds  to  or  combines  another  flavor 
with  a  flavor  which  has  been  certified  by 
a  flavor  supplier  as  containing  no  artifi- 
cial fiavor.  but  otherwise  such  user  may 
rely  upon  the  supplier's  certification  and 
need  make  no  separate  certification. 
All  such  certifications  shall  be  retained 
by  the  certifying  party  throughout  the 
period  in  which  the  fiavor  is  supplied  and 
for  a  minimum  of  3  years  thereafter,  and 
shall  be  subject  to  the  following  condi- 
tions: 

(1)  The  certifying  party  shall  make 
such  certifications  available  upon  request 
at  all  reasonable  hours  to  any  duly  au- 
thorized oflQce  or  employee  of  the  Food 
and  Drug  Administration  or  any  other 
employee  acting  on  behalf  of  the  Secre- 
tary of  Health,  Education,  and  Welfare. 
Such  certifications  are  regarded  by  the 


conducted  by  the  Secretary's  represent- 
ative shall  be  limited  to  inspection  and 
review  of  inventories  and  ingredient  rec- 
ords for  those  certifications  which  are  to 
be  verified. 

(v)  Review  of  flavor  ingredient  records 
shall  be  limited  to  the  qualitative  formu- 
la and  shall  not  include  the  quantitative 
formula.  The  person  verifying  the  cer- 
tifications may  make  only  such  notes  aa 
are  necessary  to  enable  him  to  verify 
such  certification.  Only  such  notes  or 
such  flavor  Ingredient  records  as  are  nec- 
essary to  verify  such  certification  or  to 
show  a  potential  or  actual  violation  may 
be  removed  or  transmitted  from  the  cer- 
tifying party's  place  of  business:  Pro- 
vided, That,  where  such  removal  or 
transmittal  is  necessary  for  such  pur- 
poses the  relevant  records  and  notes 
shall  be  retained  as  separate  documents 
in  Food  and  Drug  Administration  files, 
shall  not  be  copied  in  other  reports,  and 
shall  not  be  disclosed  publicly  other  than 
in  a  judicial  proceeding  brought  pursu- 
ant to  the  act  or  18  U.S.C.  1001 . 

(j)  A  food  to  which  a  chemical  pre- 
servative(s)  is  added  shall,  except  when 
exempt  pursuant  to   §501.100,   bear  a 


label  declaration  stating  both  the  com- 
mon or  usual  name  of  the  ingredient (s) 
and  a  separate  description  of  its  func- 
tion, e.g.,  "preservative,"  "to  retard 
spoilage,"  "a  mold  inhibitor,"  "to  help 
protect  flavor"  or  "to  promote  color  re- 
tention." 

(Sees.  402,  403.  409,  701(a),  702,  703,  704,  52 
8tat.  1046,  1047,  1048-1049  &3  amended,  1055. 
1066-1067  as  amended;  21  U.S.C.  342,  343,  348. 
871(a).  372,  373,  374.) 

Subparts  C-E — [Reserved] 

Subpart  F — Exemptions  From  Animal  Food 
Labeling  Requirements 

§  501.100     Animal      food;      exemptionx 
from  lubcling. 

(a)  The  following  foods  are  exempt 
from  compUance  with  the  requirements 
of  section  403(1)  (2)  of  the  act  (requir- 
ing a  declaration  on  the  label  of  the 
common  or  usual  name  of  each  ingredi- 
ent when  the  food  is  fabricated  from  two 
or  more  ingredients) . 

(1)  An  assortment  of  different  items 
of  food,  when  variations  In  the  items 
that  make  up  different  packages  packed 
from  such  assortment  normsdly  occur  in 
good  packing  practice  and  when  such 
variations  result  in  variations  in  the  in- 
gredients in  different  packages,  with 
respect  to  any  ingredient  that  is  not 
common  to  all  packages.  Such  exemp- 
tion, however,  shall  be  on  the  condition 
that  the  label  shall  bear,  in  conjunction 
With  the  names  of  such  ingredients  as 
are  common  to  all  packages,  a  statement 
(in  terms  that  are  as  informative  as 
practicable  and  that  are  not  mislead- 
ing) indicating  by  name  other  ingredi- 
ents which  may  be  present. 

(2)  A  food  having  been  received  in 
bulk  containers  at  a  retail  establish- 
ment, if  displayed  to  the  purchaser  with 
either  (i)  the  labeling  of  the  bulk  con- 
tainer plainly  in  view  or  (11)  a  counter 
card,  sign,  or  other  appropriate  device 
bearing  prominently  and  conspicuously 
the  information  required  to  be  stated  on 
the  label  pursuant  to  section  403(1)  (2) 
of  the  act. 

(3)  Incidental  additives  that  are  pres- 
ent in  a  food  at  Insignificant  levels  and 
do  not  have  any  technical  or  functional 
effect  in  that  food.  For  the  purposes  of 
this  paragraph  (a)  (3) .  incidental  addi- 
tives are: 

(i)  Substances  that  have  no  technical 
or  functional  effect  but  are  present  in  a 
food  by  reason  of  having  been  incorpo- 
rated into  the  food  as  an  ingredient  of 
another  food,  in  which  the  substance  did 
have  a  functional  or  technical  effect. 

(11)  Processing  aids,  which  are  as 
follows : 

(a)  Substances  that  are  added  to  a 
food  during  the  processing  of  such  food 
but  are  removed  in  some  manner  from 
the  food  before  it  is  packaged  In  its 
finished  form. 

(b)  Substances  that  are  added  to  a 
food  during  processing,  are  converted 
into  constituents  normally  presen'..  in  the 
food,  and  do  not  significantly  increase 
the  amoimt  of  the  constituents  naturally 
found  in  the  food. 

(c)  Substances  that  are  added  to  a 
food  for  their  technical  or  functional  ef- 
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feet  in  the  processing  but  are  present 
in  the  finished  food  at  insignificant  levels 
and  do  not  have  any  technical  or  func- 
tional effect  in  that  food. 

(ill)  Substances  migrating  to  food 
from  equipment  or  packaging  or  other- 
wise affecting  food  that  are  not  food  ad- 
ditives as  defined  in  section  20  Ks)  of 
the  act;  or  if  they  are  food  adtliUves  as 
so  defined,  they  are  used  in  conformity 
with  regulations  established  pursuant  to 
section  40&  of  the  act. 

(b)  A  food  repackajged  in  a  retail  es- 
tablishment is  exempt  from  the  following 
provisions  of  the  act  if  the  conditions 
specified  are  met. 

(1)  Section  403(e)(1)  of  the  act  (re- 
quiring a  statement  on  the  label  of  the 
name  and  place  of  business  of  the  manu- 
facturer, packer,  or  distributor) . 

(2)  Section  403(g)  (2)  of  the  act  (re- 
quiring the  label  of  a  food  which  pur- 
ports tb  be  or  is  represented  as  one  for 
which  a  definition  and  standard  of  iden- 
tity has  been  prescribed  to  bear  the  name 
of  the  food  specif.ed  in  the  definition  and 
standard  and,  insofar  as  may  be  required 
by  the  regulation  establishing  the  stand- 
ard the  common  names  of  the  optional 
ingredients  present  in  the  food),  if  the 
food  is  displayed  to  the  purchaser  with 
its  interstate  labeling  clearly  in  view,  or 
with  a  counter  card,  sign,  or  other  appro- 
priate device  bearing  prominently  and 
conspicuously  the  information  required 
by  these  provisions. 

(3)  Section  403(1)  (1)  of  the  act  (re- 
quiring the  label  to  bear  the  common  or 
usual  name  of  the  food),  if  the  food  is 
displayed  to  the  purchaser  with  its  inter- 
state labeling  clearly  in  view,  or  with  a 
coimter  card,  sign,  or  other  appropriate 
device  bearing  prominently  and  con- 
spicuously the  common  or  usual  name  of 
toe  food,  or  if  the  common  or  usual  name 
of  the  food  is  clearly  revealed  by  its 
appearance. 

(c)  [Reserved] 

(d)  Except  as  provided  by  paragraphs 
(e)  and  (f)  of  this  section,  a  shipment 
or  other  delivery  of  a  food  which  is,  in 
accordance  with  the  practice  of  the  trade, 
to  be  processed,  labeled,  or  repacked  in 
substantial  quantity  at  an  establishment 
other  than  that  where  originally  proc- 
essed or  packed,  shall  be  exempt,  during 
toe  time  of  introduction  into  and  move- 
ment in  interstate  commerce  and  toe 
time  of  holdins  in  such  establishment, 
from  compliance  wito  the  labeling  re- 
quirements of  section  403  (c).  (e),  (g), 
(h),  (i),  (j)  anJ  (k)  of  the  act  if : 

(1)  The  person  who  introduced  such 
shipment  or  delivery  into  Interstate  com- 
merce is  the  operator  of  the  establish- 
ment where  such  food  is  to  be  processed, 
labeled,  or  r^acked ;  or 

(2)  In  case  such  person  is  not  such 
operator,  such  shipment  or  delivery  is 
made  to  such  establishment  under  a 
written  agreement,  signed  by  and  con- 
taining the  post  office  addresses  of  such 
person  and  such  operator,  and  contain- 
ing such  specL'  :atlons  for  the  process- 
ing, labeling,  or  repacking,  as  toe  case 
may  be,  of  such  food  in  such  establish- 
ment as  will  ensure,  if  such  specifications 
are  followed,  toat  such  food  will  not  be 
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sululterated  or  mlsbranded  within  the 
meaning  of  toe  act  upon  completion  of 
such  processing,  labeling,  or  repacking. 
Such  person  and  such  operator  shall  e&ch 
keep  a  ccH^y  of  such  agreement  until  2 
years  after  toe  final  shipment  or  delivery 
of  such  food  from  such  c:;tablishment, 
and  shall  make  such  copies  available 
for  inspection  at  any  re::conatle  hour  to 
any  oLacer  or  employee  of  toe  Depart- 
ment who  requests  toerr.. 

(e)  Conditions  affecting  expiration  of 
exemptions.  (1)  An  exemption  of  a  ship- 
ment or  otoer  delivery  of  a  food  under 
paragraph  (d)  (1)  of  tols  section  shall, 
at  the  beginning  of  toe  act  of  removing 
such  shipment  or  delivery,  or  any  part 
toereof ,  from  such  establishment  become 
void  ab  initio  if  toe  food  comprising  such 
shipment,  delivery,  or  part  Is  adulterated 
or  mlsbranded  within  toe  meaning  of  toe 
act  when  so  removed. 

(2)  An  exemption  of  a  shipment  ot 
otoer  delivery  of  a  food  under  paragraph 
(d)  (2)  of  this  section  shall  become  void 
ab  initio  with  respect  to  the  person  who 
introduced  such  shipment  or  delivery 
Into  interstate  commerce  upon  refusal 
by  such  person  to  make  available  for 
inspection  a  copy  of  the  agreement,  as 
required  by  paragraph  (d)  (2)  of  tols 
section. 

(3)  An  exemption  of  a  shipment  or 
otoer  delivery  of  a  food  under  jmragraph 
(d)  (2)  of  this  section  shall  expire: 

(1)  At  toe  beginning  of  toe  act  of  re- 
moving such  shipment  or  delivery,  or 
any  part  thereof,  from  such  establish- 
ment if  the  food  comprising  such  ship- 
ment, delivery,  or  part  is  adulterated 
or  mlsbranded  within  toe  meaning  of 
toe  act  when  so  removed ;  or 

(il)  Upon  refusal  by  the  operator  of 
the  establishment  where  such  food  is  to 
be  processed,  labeled,  or  repacked,  to 
make  available  for  inspection  a  copy  of 
the  agreement  as  required  by  such 
paragraph. 

(f)  '[Reserved] 

(g)  The  label  declaration  of  a  harm- 
less marker  used  to  identify  a  particular 
manufacturer's  product  may  result  in 
unfair  competition  through  revealing  a 
trade  secret.  Exemption  from  the  label 
declaration  of  such  a  marker  is  granted, 
therefore,  provided  toat  the  following 
conditions  are  met : 

(1)  The  person  desiring  to  use  toe 
marker  without  label  declaration  of  its 
presence  has  submitted  to  the  Commis- 
sioner of  Food  and  Drugs  full  informa- 
tion concerning  the  proposed  usage  and 
the  reasons  why  he  believes  label  decla- 
ration of  the  marker  should  be  subject  to 
this  exemption:  and 

(2)  The  person  requesting  the  exemp- 
tion has  received  from  the  Commissioner 
of  Food  and  Drugs  a  finding  that  toe 
marker  is  harmless  and  that  the  ex- 
emption has  been  granted. 

§  501.103  Petitions  reqticsting  exemp- 
tions from  or  special  rcqairements 
for  label  derlaralion  of  ingredients. 

The  Commissioner  of  Food  and 
Drugs,  either  on  his  own  Initiative  or  on 
behalf  of  any  Interested  person  who  has 
submitted  a  petition  pursuant  to  Part  2 
of  tols  chapter  may  issue  a  proposal  to 
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amend  i  501.4  to  specify  toe  manner  In 
which  an  Ingredient  (s)  shall  be  declared. 
l.e.,  by  specific  or  class  name,  or  i  501.100 
to  exempt  an  ingredient  (s)  from  the  re- 
quirements for  label  declaration. 

§  501.105     Declaration  of  net  quantity  of 
contents  when  exempt. 

(a)  The  principal  display  panel  of  a 
food  In  ptwjkage  form  shall  bear  a  dec- 
laration of  toe  net  quantity  of  contents. 
This  shall  be  expressed  in  toe  terms  of 
weight,  measure,  numerical  count,  or  a 
combination  of  numferical  count  and 
weight  or  measure.  The  statement  shall 
be  in  terms  of  fiuid  measure  If  the  food 
is  liquid,  or  in  terms  of  weight  if  toe 
food  is  solid,  semisolid,  or  viscous,  or  a 
mixture  of  solid  and  liquid;  except  toat 
such  statement  may  be  in  terms  of  dry 
measure  if  toe  food  is  a  fresh  fruit,  fresh 
vegetable,  or  otoer  dry  cwnmodity  that 
is  customarily  sold  by  dry  measure.  If 
there  is  a  firmly  established  general  con- 
sumer usage  and  trade  custcwn  of  declar- 
ing the  contents  of  a  liquid  by  weight,  or 
a  solid,  semisolid,  or  viscous  product  by 
fluid  measure,  it  may  be  used.  When- 
ever toe  Commissioner  determines  toat 
an  existing  practice  of  declaring  net 
quantity  of  contents  by  weight,  measure, 
nimaerical  count,  or  a  combination  in 
toe  case  of  a  specific  packaged  food  does 
not  facilitate  value  comparisons  by  con- 
simiers  and  offers  opportunity  for  con- 
sumer confusion,  he  will  by  regulation 
designate  the  appropriate  term  or  terms 
to  be  used  for  such  commodity. 

(b)(1)  Statements  of  weight  shall  be 
in  terms  of  avoirdupois  pound  and  ounce. 

(2)  Statements  of  fluid  measure  shall 
be  in  terms  of  the  U.S.  gallon  of  231  cubic 
inches  and  quart,  pint,  and  fiuid  oimce 
subdivisions  toerecrf.  and  shall : 

(I)  In  the  case  of  frozen  food  toat  is 
sold  and  consumed  in  a  frozen  state, 
express  toe  volume  at  toe  froeen 
temperature^ 

(II)  In  toe  case  of  refrigerated  food 
that  is  sold  in  toe  refrigerated  state,  ex- 
press toe  volume  at  40"  F  (4*  C> . 

(ill)  In  toe  case  of  otoer  foods,  ex- 
press the  volume  at  68'  F  (20*  C). 

(3)  Statements  of  dry  measure  shall 
be  in  terms  of  toe  U.S.  bushel  of  2.150.42 
cubic  inches  and  peck,  dry  quart,  and 
dry  pint  subdivisions  toereof. 

(c)  When  the  declaration  of  quantity 
of  contents  by  numerical  coimt  does  not 
give  adequate  information  as  to  toe 
quantity  of  food  in  toe  package,  it  shall 
be  combined  with  such  statement  of 
weight,  measure,  or  size  of  toe  individual 
units  of  the  foods  as  will  provide  such  in- 
formation. 

(d)  The  declaration  may  contain  com- 
mon or  decimal  fractions.  A  common 
fraction  shall  be  in  terms  of  halves,  quar- 
ters, eighths,  sixteenths,  or  thirty-sec- 
onds; except  toat  if  there  exists  a  firmly 
established  general  consumer  usage  and 
trade  custom  of  employing  different  com- 
mon fractions  in  the  net  quantity  dec- 
laration of  a  particular  commodity,  they 
may  be  employed.  A  common  fraction 
shall  be  reduced  to  its  lowest  terms;  a 
decimal  fraction  shall  not  be  carried  out 
to  more  than  two  places.  A  statement 
that  Includes  small  fractions  of  an  oimce 
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shall  be  deemed  to  permit  smaller  varia- 
tions than  one  which  does  not  Include 
such  fractions. 

(e>  The  declaration  shall  be  located 
on  the  principal  display  panel  of  the 
label,  and  with  respect  to  packages  bear- 
ing alternate  principal  panels  it  shall  be 
*  duplicated  on  each  principal  display 
panel. 

(f )  The  declaration  shall  appear  as  a 
distinct   item  on  the  principal   display 
panel,  shall  be  separated  (by  at  least  a 
space  equal  to  the  height  of  the  lettering 
vised    in    the    declaratiMi)    from    other 
printed     label     information     appearing 
above  or  below  the  declaration  and  (by  at 
least  a  space  equal  to  twice  the  width  of 
the  letter  "N"  of  the  style  of  type  used 
in  the  quantity  of  contents  statement) 
from  other  printed  label  information  ap- 
pearing to  the  left  or  right  of  the  dec- 
laration. It  shall  not  include  any  term 
qualifying  a  unit  of  weight,  measure,  or 
count  (such  as  "jumbo  quart"  and  "full 
gallon")    that  tends  to  exaggerate  the 
sunount  of  the  food  in  the  container.  It 
shall  be  placed  on  the  principal  display 
panel  within  the  bottom  30  percent  of 
the  area  oi  the  label  panel  in  lines  gen- 
erally parallel  to  the  base  on  which  the 
package  rests  as  it  is  designed  tc  be  dis- 
played: Provided,  That  on  packages  hav- 
ing a  principal  display  panel  of  5  square 
Inches  or  less,  the  requirement  for  place- 
ment within  the  bottom  30  percent  of  the 
area  of  the  label  panel  shall  not  apply 
when  the  declaration  of  net  quantity  of 
contents  meets  the  other  requirements 
of  this  part. 

(g)  The  declaration  shall  accurately 
reveal  the  quantity  of  food  in  the  pack- 
age exclusive  of  wrappers  and  other  ma- 
terifiJ  packed  therewith;  provided  that 
in  the  case  of  foods  packed  in  containers 
designed  to  deliver  the  food  under  pres- 
sure, the  declaration  shall  state  the  net 
quantity  of  the  contents  that  will  be  ex- 
pelled when  the  instructions  for  use  as 
shown  on  the  container  are  followed. 
The  propellant  Is  included  in  the  net 
quantity  declaration. 

(h)  The  declaration  shall  appear  in 
conspicuous  and  easily  legible  boldface 
print  or  type  in  distinct  contrast  (by 
typography,  layout,  color,  embossing,  or 
molding)  to  other  matter  on  the  package; 
except  that  a  declaration  of  net  quantity 
blown,  embossed,  or  molded  on  a  glass 
or  plastic  surface  is  permissible  when  all 
label  information  is  so  formed  on  the 
surface  Requirements  of  conspicuous- 
ness  and  legibility  shall  include  the  speci- 
fications that: 

(1)  The  ratio  of  height  to  width  (of 
the  letter)  shall  not  exceed  a  differential 
of  3  units  to  1  imit  (no  more  than  3  times 
as  high  as  it  is  wide). 

(2)  Letter  heights  pertain  to  upper 
case  or  capital  letters.  When  upper  and 
lower  case  or  all  lower  case  letters  are 
used,  it  is  the  lower  case  letter  "o"  or  its 
equivalent  that  shall  meet  the  minimum 
standards. 

(3)  When  fractions  are  used,  each 
component  numeral  shall  meet  one-half 
the  minimum  height  standards. 

(i)  The  declaration  shall  be  in  letters 
and  nimierals  In  a  type  size  established 


In  relationship  to  the  area  of  the  princi- 
pal display  panel  of  the  package  and 
shall  be  uniform  for  all  packages  of  sub- 
stantially the  same  size  by  complying 
with  the  following  type  specifications: 

(1)  Not  less  than  W6  inch  in  height  on 
packages  the  principal  display  panel  of 
which  has  an  area  of  5  square  inches  or 
less. 

(2)  Not  less  than  Va  inch  in  height  on 
packEiges  the  principal  display  panel  of 
which  has  an  area  of  more  than  5  but 
not  more  than  25  square  inches. 

(3)  Not  less  than  ^i  inch  in  height  on 
packages  the  principal  display  panel  of 
which  has  an  area  of  more  than  25  but 
not  more  than  100  square  inches. 

(4)  Not  less  than  >^4  inch  in  height  on 
packages  the  principal  display  panel  of 
which  has  an  area  of  more  than  100 
square  inches,  except  not  less  than  Va 
inch  in  height  if  the  area  is  more  than 
400  square  inches. 

Where  the  declaration  is  blown,  em- 
bossed, or  molded  on  a  glass  or  plastic 
surface  rather  than  by  printing,  typing, 
or  coloring,  the  lettering  sizes  specified 
in  paragraph  (i)(l)  through  (4)  of  this 
section  shall  be  increased  by  'i-  of  an 
inch. 

(j)  On  packages  containing  less  than 
4  pounds  or  1  gallon  and  labeled  In  terms 
of  weight  or  fluid  measure: 

( 1 )  The  declaration  shall  be  expressed 
both  in  ounces,  with  identification  by 
weight  or  by  liquid  measure  and,  if  ap- 
plicable (1  pound  or  1  pint  or  more)  fol- 
lowed in  parentheses  by  a  declaration 
in  pounds  for  weight  units,  with  any  re- 
mainder in  terms  of  ounces  or  common 
or  decimal  fractions  of  the  poimd  (see 
examples  set  forth  in  paragraph  (m)  (1) 
and  (2)  of  this  section),  or  in  the  case 
of  liquid  measure,  in  the  largest  whole 
units  (quarts,  quarts  and  pints,  or  pints, 
as  appropriate)  with  any  remainder  in 
terms  of  fluid  ounces  or  common  or  deci- 
mal fractions  of  the  pint  or  quart  (see 
examples  in  paragraph  (m)  (3)  and  (4) 
of  this  section) . 

( 2 )  If  the  net  quantity  of  contents  dec- 
laration appears  on  a  random  package, 
that  is  a  package  which  is  one  of  a  lot, 
shipment,  or  delivery  of  packages  of  the 
same  consumer  commodity  with  varying 
weights  and  with  no  fixed  weight  pattern. 
It  may,  when  the  net  weight  exceeds  1 
pound,  be  expressed  in  terms  of  poimds 
and  decimal  fractions  of  the  pound  car- 
ried out  to  not  more  than  two  decimal 
places.  When  the  net  weight  does  not  ex- 
ceed 1  pound,  the  declaration  on  the  ran- 
dom package  may  be  in  decimal  fractions 
of  the  pound  in  lieu  of  ounces  (see  ex- 
ample in  paragraph  (m)  (5)  of  this 
section) . 

(3)  The  declaration  may  a  wear  In 
more  than  one  line.  The  term  "net 
weight"  shall  be  used  when  stating  the 
net  quantity  of  contents  in  terms  of 
weight.  Use  of  the  terms  "net"  or  "net 
contents"  in  terms  of  fiuid  measxire  or 
numerical  coimt  is  optional.  It  is  sufiB- 
cient  to  distinguish  avoirdupois  ounce 
from  fiuid  ounce  through  association  of 
terms;  for  example.  "Net  wt.  6  oz."  or 
"6  oz.  Net  wt.-  and  "6  fl.  oz."  or  "Net 
contents  6  fl.  oz." 


(k)  On  packages  containing  4  pounds 
or  1  gallon  or  more  and  labeled  in  terms 
of  weight  or  fluid  measure,  the  declara- 
tion shall  be  expressed  in  poimds  for 
weight  units  with  any  remainder  in 
terms  of  ounces  or  common  or  decimal 
fraction  of  the  poimd,  or  In  the  case  of 
fluid  measure,  it  shall  be  expressed  in 
the  largest  whole  unit  (gallons  followed 
by  common  or  decimal  fraction  of  a  gsd- 
lon  or  by  the  next  smaller  whole  imlt  or 
units  (quarts,  or  quarts  and  pints) )  with 
any  remainder  in  terms  of  fluid  ounces 
or  cbmmon  or  decimal  fractions  of  the 
pint  or  quart  (see  paragraph  (m)  (6)  of 
this  section) . 

(1)  [Reserved] 
(m)   Examples: 

(DA  declaration  of  1 V2  poimds  weight 
shall  be  expressed  as  "Net  Wt.  24  oz.  (1 
lb.  8  oz.)."  "Net  Wt.  24  oz.  (IVi  lb.),"  or 
"Net  Wt.  24  oz.  (1.5  lb.)". 

(2)  A  declaration  of  %  pound  avoir- 
dupois weight  shall  be  expressed' as  "Net 
Wt.  12  oz." 

(3)  A  declaration  of  1  quart  liquid 
measure  shall  be  expressed  as  "Net  32 
fl.  oz.  (1  qt.)". 

(4)  A  declaration  of  1%  quarts  liquid 
measure  shall  be  expressed  as  "Net 
contents  56  fluid  ounces  (1  quart  IVa 
pints)  "  or  as  "Net  56  fluid  oz.  (1  qt.  1  pt. 
8  oz.) ,"  but  not  in  terms  of  quart  and 
ounce  such  as  "Net  56  fluid  oz.  (1  quart 
24  oimces)". 

(5)  On  a  random  package,  declaration 
of  %  pound  avoirdupois  may  be  ex- 
pressed as  "Net  Wt.  .75  lb." 

(6)  A  declaration  of  2'/2  gallons  liquid 
measure  shall  be  expressed  as'  "Net  con- 
tents 2V2  gallons."  "Net  contents  2.5  gal- 
lons," or  "Net  contents  2  gallons  2 
quarts"  and  not  as  "2  gallons  4  pints '. 

(n)  For  quantities,  the  following  ab- 
breviations and  none  other  may  be  em- 
ployed (periods  and  plural  forms  are 
optional) : 

weight  wt.  pint  pt. 

ounce  oz.  quart  qt. 

pound  lb.  fluid  fl. 
gallon  gal. 

(o)  Nothing  in  this  section  shall  pro- 
hibit supplemental  statements  at  loca- 
tions other  than  the  principal  display 
panel  (s)  describing  in  nondeceptive 
terms  the  net  quantity  of  contents;  pro- 
vided, that  such  supplemental  statements 
of  net  quantity  of  contents  shall  not  In- 
clude any  term  qualifying  a  unit  of 
weight,  measure,  or  count  that  tends  to 
exaggerate  the  amount  of  the  food  con- 
tained in  the  package;  for  example, 
"Jumbo  quart"  and  "full  gallon".  Dual 
or  combination  declarations  of  net  quan- 
tity of  contents  as  provided  for  in  para- 
graphs (a),  (c),  and  (j)  of  this  section 
(for  example,  a  combination  of  net 
weight  plus  numerclal  count,  net  con- 
tents plus  dilution  directions  of  a  con- 
centrate, etc.)  are  not  regarded  as  sup- 
plemental net  quantity  statements  and 
may  be  located  on  the  principal  display 
panel. 

(p)  A  separate  statement  of  the  net 
quantity  of  contents  in  terms  of  the  met- 
ric system  is  not  regarded  as  a  supple- 
mental statement  and  an  accurate  state- 
ment of  the  net  quantity  of  contents  in 
terms  of  the  metric  system  of  weight  or 
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measure  may  also  appear  on  the  prin- 
cipal display  panel  or  on  other  panels. 

(q)  The  declaration  of  net  quantity  of 
contents  shall  express  an  accurate  state- 
ment of  the  quantity  of  contents  of  the 
package.  Reasonabla  variations  caused 
by  loss  or  gain  of  moisture  during  the 
course  of  good  distribution  practice  or 
by  unavoidable  deviations  in  good  manu- 
facturing practice  will  be  recognized. 
Variations  from  stated  quantity  of  con- 
tents shall  not  be  unreasonably  large, 
(r)  [Reserved] 

(s)  On  a  multiunlt  retail  package,  a 
statement  of  the  quantity  of  contents 
shall  appear  on  the  outside  of  the  pack- 
age and  shall  include  the  number  of  in- 
dividual units,  the  quantity  of  each  in- 
dividual unit,  and,  in  parentheses,  the 
total  quantity  of  contents  of  the  multi- 
unit  package  in  terms  of  avoirdupois  or 
fluid  ounces,  except  that  such  declara- 
tion of  total  quantity  need  not  be  fol- 
lowed  by    an   additional    parenthetical 
declaration  in  terms  of  the  largest  whole 
units   and  subdivisions   thereof,   as   re- 
quired by  paragraph  (j)  (1)  of  this  sec- 
tion. A  multiunit  retail  package  may  thus 
be  properly  labeled:  "6-16  oz.  bottles — 
(96  fl.  oz.)"  or  "3-16  oz.  cans — (net  wt. 
48  oz.)."  For  the  purposes  of  this  sec- 
tion, "multiunlt  retail  package"  means  a 
package  containing  two  or  more  individ- 
ually  packaged   units   of   the   identical 
commodity  and  in  the  same  quantity,  in- 
tended to  be  sold  as  part  of  the  multiunlt 
retail  package  but  capable  of  being  in- 
dividually sold  in  full  compliance  with 
all  requirements  of  the  regulations  In 
this  part.  Open  multiunit  retail  packages 
that  do  not  obscure  the  number  of  units 
nor  prevent  examination  of  the  labeling 
on  each  of  the  Individusd  units  are  not 
subject  to  this  paragraph  if  the  labeling 
of   each  Individual   unit  complies  with 
the  requirements  of  paragraphs  (f)  and 
(1)  of  this  section. 

(t)  Where  the  declaration  of  net 
quantity  of  contents  is  in  terms  of  net 
weight  and/ or  drained  weight  or  volume 
and  does  not  accurately  reflect  the  actual 
quantity  of  the  contents  or  the  product 
falls  below  the  applicable  standard 
of  fill  of  container  because  of  equipment 
malfunction  or  otherwise  unintentional 
product  variation,  and  the  label  con- 
forms In  all  other  respects  to  the  require- 
ments of  this  chapter  (except  the  re- 
quirement that  food  falling  below  the 
applicable  standard  of  fill  of  container 
shall  bear  the  general  statement  of  sub- 
standard fl;i  specified  in  §  564.14(b)  of 
this  chapter),  the  mislabeled  food  prod- 
uct, including  any  food  product  that  fails 
to  bear  the  general  statement  of  sub- 
standard fill  specified  in  §  564.14(b)  of 
this  chapter,  may  be  sold  by  the  manu- 
facturer or  processor  directly  to  institu- 
tions operated  by  Federal,  State  or  local 
governments:  Provided,  That: 

(1)  The  purchaser  shsUl  sign  a  state- 
ment at  the  time  of  sale  stating  that  he 
Is  aware  that  the  product  is  mislabeled 
to  Include  acknowledgement  of  the  na- 
ture and  extent  of  the  mislabeling, 
e.g.,  "Actual  net  weight  may  be  as  low 
as %  below  labeled  quantity")  and 


RULES  AND  REGULATIONS 

that  any  subsequent  distribution  by  him 
of  said  product  except  for  his  own  insti- 
tutional use  is  unlawful.  This  statement 
shall  be  kept  on  file  at  the  principal  place 
of  business  of  the  manufacturer  or  proc- 
essor for  2  years  subsequent  to  the  date 
of  shipment  of  the  product  and  shall  be 
available  to  the  Food  and  Drug  Admin- 
istration upon  request. 

(2)  The  product  shall  be  labeled  on 
the  outside  of  its  shipping  container  with 
the  statement (s)  : 

(i)  When  the  variation  concerns  net 
weight  and/or  tirained  weight  of  vo"- 
ume — "Product  Mislat)eled.  Actual  net 
weight  (drained  weight  or  volume  where 

r-ppropriate)  may  be  as  low  as % 

below  labeled  quantity.  This  Product  Not 
for  Retail  Distribution",  the  blank  to  be 
filled  in  with  the  maximum  percentage 
variance  between  the  labeled  and  actual 
weight  or  volume  of  contents  of  the  in- 
dividual packages  in  the  shipping  con- 
tainer, and 

(11)  When  the  variation  Is  in  regard 
to  a  fill  of  container  standard — "Product 
Mislabeled.  Actual  fill  may  be  as  low  as 
__%  below  standard  of  fill.  This  Product 
Not  for  Retail  Distribution." 

(3)  The  statements  required  by  para- 
graph (t)  (2)  (1)  and  (11)  of  this  sec- 
tion, which  may  be  consolidated  where 
appropriate,  shall  appear  prominently 
and  conspicuously  as  compared  to  other 
printed  matter  on  the  shipping  container 
and  in  boldface  print  or  type  on  a  clear, 
contrasting  background  in  order  to  ren- 
der them  likely  to  be  read  and  understood 
by  the  purchaser  under  ordinary  condi- 
tions of  purchase. 
(Sec.    6(a).   80   Stat.    1208;    15   U.S.C.    1454) 

§  SOI.  110      Animal  feed  labrling;  collec- 
tive names  for  feed  ingredienU. 

(a)  An  animal  feed  shsdl  be  exempt 
from  the  requirements  of  section  403(1) 
(2)  of  the  act  with  respect  to  its  label 
bearing  the  common  or  usual  names  of 
the  animal  feed  ingredients  listed  in  par- 
agraph (b)  of  this  section  under  the  fol- 
lowing prescribed  conditions : 

( 1 )  The  animal  feed  Is  intended  solely 
for  livestock  and  poultry. 

(2)  The  label  of  the  animal  feed  bears 
the  collective  name(s)  prescribed  In  par- 
agraph (b)  of  this  section  in  lieu  of  the 
corresponding  common  or  usual  names 
of  the  individual  feed  Ingredients  con- 
tained therein. 

(3)  The  label  of  the  animal  feed  other- 
wise conforms  to  the  requirements  of  sec- 
tion 403 (i)  (2)  of  the  act. 

(4)  The  ingredients  of  any  feed  listed 
in  paragraph  (b)  of  this  section  neither 
contain  nor  are  food  additives  as  de- 
fined In  section  201  (s)  of  the  act  unless 
provided  for  by  and  in  conformity  with 
applicable  regulations  established  pur- 
suant to  section  409  of  the  act. 

(b)  Each  collective  name  referred  to 
in  this  paragraph  may  be  used  for  the 
purpose  of  labeling  where  one  or  more 
of  the  Ingredients  listed  for  that  collec- 
tive name  are  present.  The  animal  feed 
ingredients  listed  under  each  of  the  col- 
lective names  are  the  products  defined  by 
the  Association  of  American  Peed  Con- 
trol Ofllclals.  The  collective  names  are 
as  follows : 
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(1)  "Animal  protein  products"  Include 
one  or  more  of  the  following:  Animal 
products,  marine  products,  and  milk 
products. 

(2)  "Forage  products"  Include  one  or 
more  of  the  following:  Alfalfa  meals,  en- 
tire plant  meals,  hays,  and  stem  meals. 

(3)  "Grain  products"  include  one  or 
more  of  the  following:  Barley,  grain  sor- 
ghums, maize  (com) ,  oats,  rice,  rye,  and 
wheat. 

(4)  "Plant  protein  products"  include 
one  or  more  of  the  following:  Algae 
meals,  coconut  meals  (copra^ ,  cottonseed 
meals,  guar  meal,  linseed  meals,  peanut 
meals,  safflower  meals,  soybean  meals, 
sunflower  meals,  and  yeasts. 

(5)  "Processed  grain  byproducts"  in- 
clude one  or  more  of  the  following: 
Brans,  brewers  dried  grains,  dlstUlers 
grains,  distUlers  solubles,  flours,  germ 
meals,  gluten  feeds,  gluten  meals,  grits, 
groats,  hominy  feeds,  malt  sprouts,  mid- 
dlings, pearled,  polishings,  shorts,  and 
wheat  mill  run. 

(6)  "Roughage  products"  include  one 
or  more  of  the  following:  Cobs,  hulls, 
husks,  pulps,  and  straws. 

(Sees.  4,  6.  80  Stat.  1297.  1299,  1300  (15  U.S.C. 
1453.  1455)  and  sees.  403.  602,  701.  52  Stat. 
1047-1048,  1064-1056  as  amended  (21  VS.C. 
343.352.362.371).) 


PART  503 — COMMON  OR  USUAL  NAMES 
FOR  NONSTANDARDIZED  ANIMAL  FOODS 

Sec. 

503.20     General  principles. 

603.22     Petitions. 

AuTHORmr:  Sees.  201  (n).  403.  701(a),  52 
Stat.  1041  as  amended.  1047-48  as  amended, 
1055  (21  U.S.C.  321  (n).  343.  371(a)). 

§  503.20      General  principles. 

(a)  The  common  or  usual  name  of  a 
food,  which  may  be  a  coined  term,  shall 
accurately  identify  or  describe,  in  as 
simple  and  direct  terms  as  possible,  the 
basic  nature  of  the  food  or  its  charac- 
terizing properties  or  ingredients.  The 
name  shall  bo  uniform  among  all  identi- 
cal or  similar  products  and  may  not  be 
confusingly  similar  to  the  name  of  any 
other  food  that  is  not  reasonably  en- 
compassed within  the  same  n^me.  Each 
class  or  subclass  of  food  shall  be  given 
its  own  common  or  usual  name  that 
states,  in  clear  terms,  what  it  is  in  a  way 
that  distinguishes  it  from  different  foods. 

(b)  The  common  or  usual  name  of  a 
food  shall  include  the  percentage(s)  of 
any  characterizing  ingredient(s)  or  com- 
pone(nt(s)  when  the  proportion  of  such 
ingrfedients(s)  or  component(s)  in  the 
food  has  a  material  bearing  on  price  or 
consumer  acceptance  or  when  the  label- 
ing or  the  appearance  of  the  food  may 
otherwise  create  an  erroneous  impression 
that  such  ingredient(s)  or  component (s) 
is  present  in  an  amount  greater  than  is 
actually  the  case.  The  following  require- 
ments shall  apply  unless  modified  by  a 
specific  regulation  in  this  part. 

(1)  The  percentage  of  a  character- 
izing ingredient  or  component  shall  be 
declared  on  the  basis  of  Its  quantity  in 
the  finished  product  (i.e.,  weight/weight 
in  the  case  of  solids,  or  volume/volume 
in  the  ca.se  of  liquids  > . 
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(2)  The  percentage  of  a  characteriz- 
ing ingredient  or  component  shall  be 
declared  by  the  words  "jontalning   (or 

contains) percent  (or  %) "  or 

" percent  (or  %) "  with  the  first 

blank  filled  in  with  the  percentage  ex- 
pressed a£  a  whole  niimber  not  greater 
than  the  actual  percentage  of  the  in- 
gredient or  component  named  and  the 
second  blank  filled  in  with  the  common 
or  usual  name  of  the  ingredient  or  com- 
ponent. The  word  "containing"  (or  "con- 
tains'"  > .  when  used,  shall  appear  on  a 
line  immediately  below  the  part  of  the 
common  or  usual  name  of  the  food  re- 
quired by  paragraph  (a>  of  this  section. 
For  each  characterizing  ingrec'Jent  or 
component,  the  words  "-.Ti  pe.cent  (or 
%) "  shall  appear  following  or  di- 
rectly below  th«  word  "containing"  (or 
"contains") ,  or  directly  below  the  part  of 
the  common  or  usual  i  ame  of  the  food 
required  by  paragraph  (a)  of  this  section 
v.hen  the  word  "containing"  (or  "  con- 
tains "»  is  not  used,  in  easily  legible  bold- 
face print  or  type  in  distinct  contrast  to 
other  printed  or  graphic  matter,  and  in 
a  height  not  less  than  the  larger  of  the 
following  alternatives: 

(i)  Not  less  than  one-sixteenth  inch  In 
height  on  packages  having  a  principal 
display  panel  with  an  area  of  5  square 
Inches  or  less  and  not  less  than  one- 
eighth  inch  in  height  if  the  area  of  the 
principal  display  panel  is  greater  than 
5  square  inches;  or 

(ii>  Not  less  than  one-half  the  height 
of  the  largest  type  appearing  in  the  part 
of  the  common  or  usual  name  of  the  food 
required  by  paragraph  (a)  of  this  section. 

(c)  The  common  or  usual  name  of  a 
food  shall  include  a  statement  of  the 
presence  or  absence  of  any  characteriz- 
ing ingredient(s)  or  component (s)  and/ 
or  the  need  for  the  user  to  add  any  char- 
acterizing ingredient  (s)  or  component (s) 
when  the  presence  or  absence  of  such 
ingredient(s)  or  component(s)  in  the 
food  has  a  material  bearing  on  price  or 
consiuner  acceptance  or  when  the  lat>el- 
Ing  or  the  appearance  of  the  food  may 
otherwise  create  an  erroneous  impres- 
sion that  such  ingredient (s)  or  compo- 
nent(s)  is  present  when  it  ic  not,  and 
consumers  may  otherwise  be  misled 
about  the  presence  or  absence  of  the  in- 
gredient(s)  or  component(s)  in  the  food. 
The  following  requirements  shall  apply 
unless  modified  by  a  specific  regulation  in 
this  part. 

( 1 )  The  presence  or  absence  of  a  char- 
acterizing ingredient  or  component  shail 
be  declared  by  the  words  "containing  (or 

contains)  "  or  "containing 

(or  contains)  no "  or  "no 

"  or  "does  not  contain 

,"  with  the  blank  being  filled 

In  with  the  conunon  or  usual  name  of 
the  ingredient  or  component. 

(2)  The  need  for  the  user  of  a  food 
to  add  any  characterizing  ingredient(s) 
or  component (s)  shall  be  declared  by  an 
appropriate  informative  statement. 

(3)  The  statement (s)  required  under 
paragraph  (c)(1)  and/or  (2)  of  this 
section  shall  appear  following  or  directly 
below  the  part  of  the  common  or  usual 


name  of  the  food  required  by  paragraphs 
(a)  and  (b)  of  this  section,  in  easily 
legible  bold  face  print  or  type  in  distinct 
contrast  to  other  printed  or  graphic 
matter,  and  in  a  height  not  less  than  the  - 
larger  of  the  alternatives  established 
under  paragraph  (b)  (2)  (i)  and  (11)  of 
this  section. 

(d)  A  common  or  usual  name  of  a 
food  may  fce  established  by  common  us- 
age or  by  establishment  of  a  regulation 
in  this  rart,  in  a  standard  of  identity,  or 
in  other  regulations  in  this  chapter. 

§  50.1.22      Pctitionn. 

(a)  The  Commissioner  of  Food  and 
Drugs,  either  on  his  own  initiative  or  on 
behalf  of  any  interested  person  who  has 
submitted  a  petition,  may  publish  a  pro- 
posal to  establish  or  amend,  under  this 
part,  a  regulation  prescribing  a  common 
or  usual  name  for  a  food.  Any  such  peti- 
tion shall  include  an  adequate  factual 
basis  to  support  the  petition,  shall  be  in 
the  form  set  forth  in  §  2.65  of  this  chap- 
ter, and  will  be  published  for  comment  if 
it  contains  reasonable  grounds  for  the 
proposed  regulation. 

(b)  If  the  principal  display  panel  of  a 
food  for  which  a  common  or  usual  name 
regulation  is  established  is  too  small  to 
accommodate  all  mandatory  require- 
ments, the  Commissioner  may  establish 
by  regiilation  an  acceptable  alternative 
(e.g..  a  smaller  type  size) .  A  petition  re- 
questing such  a  regulation,  which  would 
amend  the  applicable  regulation,  shall 
te  submitted  to  the  ofiBce  of  the  Hearing 
Clerk  in  the  form  set  forth  In  §  2.65  of 
this  chapter. 

PART  507— THERMALLY  PROCESSED 
LOW-ACin  ANIMAL  FOODS  PACKAGED 
IN  HERMETICALLY  SEALED  CON- 
TAINERS 

Subpart  A — General  Provision* 

Sec. 

607.1         Current  good  manvifacturlng  prac- 
tice. 
607.3         Definitions. 
607.10       Personnel. 

Subpart  B — [Reservedl 

Subpart  C — Equipment 

607.40       Equipment  and  procedures. 

Subpart  D — Control  of  Components,  Food  Product 
Contaiaers,  Closuras,  and  in-Proc«ss  Material* 

607.60       Ointalners. 

Subpart  E — Production  and  Process  Controls 

507.81       Product  preparation. 
507.83       Establishing  scheduled  processes. 
507.87       Operations    In    the    thermal    proc- 
essing room. 
607.89      Deviations  In  processing. 

Subpart  F — Records  and  Reports 

507.110     Processing  and  production  records. 

Authowtt:  Sees.  402(a)(4).  701(a).  62 
Slat.  1046,  1055  (21  U.S.C.  342(a)  (4).  371(a)). 

Subpart  A — General  Provisions 

§  507.1      Current      good      manafactaring 
practice. 

The  criteria  in  §§  507.10  through  507.- 
110  shall  apply  in  determining  whether 
the  facilities,  methods,  practices,  and 
controls  used  by  the  commercial  proces- 
sor In  the  manufacture,  processing,  or 


packing  of  low-acid  foods  In  hermet- 
ically sealed  containers  are  operated  or 
administered  in  a  manner  adequate  to 
protect  the  public  health. 

~§  507.3      Definition*. 

(a)  "Aseptic  processing  and  packag- 
ing" means  the  filling  of  a  commercially 
sterilized  cooled  product  into  presteril- 
ized  containers,  followed  by  aseptic  her- 
metlcal  sealing,  with  a  presterilized  clo- 
sure, in  an  atmosphere  free  of  micro- 
organisms. 

(b)  "Bleeders"  means  openings  used 
to  remove  air,  thit  enters  with  steam, 
from  retorts  and  steam  chambers  and  to 
promote  circulation  of  steam  in  such  re- 
torts and  steam  chambers.  Bleeders  may 
serve  as  a  means  of  removing  condensate. 

(c)  "Comlng-up-time"  means  the  time 
which  elapses  between  the  introduction 
of  steam  into  the  closed  retort  and  the 
time  when  the  retort  reaches  the  required 
processing  temperature. 

(d)  "Commercial  processor"  shall  In- 
clude any  person  engaged  in  commercial 
custom,  and  so-called  sportsman  process- 
ing or  institution?  1  processing  of  food. 

(e)  "Commercial  sterility"  of  food 
means  the  condition  achieved  by  appli- 
cation of  heat  which  renders  such  food 
free  of  viable  form'3  of  microorganisms 
having  public  health  significance,  as  well 
as  any  microorganisms  of  nonhealth 
significance  capable  of  reproducing  in 
the  food  under  normal  nonrefriperated 
conditions  of  storage  and  distribution. 
"Commercial  sterility"  of  equipment  and 
containers  used  for  aseptic  processing 
and  packaging  of  food  means  the  condi- 
tion achieved  by  application  of  heat, 
chemical  sterilant(s),  or  othar  appropri- 
ate treatment  which  renders  such  equip- 
ment and  containers  free  of  viable  forms 
of  microorganisms  having  public  health 
significance  as  well  as  any  micro- 
organisms of  nonhealth  significance  ca- 
pable of  reproducing  in  the  food  under 
normal  nonrefrigerated  conditions  of 
storage  and  distribution. 

(f)  "Flame  sterilizer"  means  an  ap- 
paratus in  which  hermetically  sealed 
containers  are  agitated  at  atmospheric 
pressure,  by  either  continuous,  discon- 
tinuous, or  reciprocating  movement,  over 
gas  flames  to  achieve,  sterilization  tem- 
peratures. A  holding  period  in  a  heated 
section  may  follow  the  initial  heating 
period. 

(g)  "Headspace,  gross"  is  the  vertical 
distance  between  the  level  of  the  product 
(generally  the  liquid  surface)  in  an  up- 
right rigid  container  and  the  top  edge 
of  the  container  (the  top  of  the  double 
seam  of  a  can  or  the  top  edge  of  a  glass 
jar). 

(h)  "Headspace,  net"  of  a  container 
having  a  double  seam,  such  as  a  can,  is 
the  vertical  distance  between  the  level  of 
the  product  (generally  the  liquid  sur- 
face) in  the  upright  rigid  container  and 
the  inside  surface  of  the  lid. 

(i)  "Hermetically  sealed  container" 
means  a  container  which  is  designed  and 
Intended  to  be  secure  against  the  entry 
of  microorganisms  and  to  maintain  the 
commercial  sterility  of  its  contents  after 
processing. 
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(j)  "Incubation"  means  the  holding 
of  a  sample(s)  at  a  specified  temperature 
for  a  specified  period  of  time  before 
examination. 

(k)  "Initial  temperature"  means  me 
average  temperature  of  the  contents  of 
the  coldest  container  to  be  processed  at 
the  time  the  sterilizing  cycle  begins,  as 
determined  after  thorough  stirring  or 
shaking  of  the  filled  and  sealed  container. 
(1)  "Lot"  means  the  product  produced 
during  the  period  of  time  indicated  by  a 
specific  code. 

(m)  "Low-acid  foods"  means  any 
foods,  other  than  alcoholic  beverages, 
with  a  finished  equilibrium  pH  value 
greater  than  4.6  and  a  water  activity 
greater  than  0.85  and  also  includes  any 
normally  low-acid  fruits,  vegetables,  or 
vegetable  products  in  which  for  the  pur- 
pose of  thermal  processing  the  pH  value 
Is  reduced  by  acidification.  Tomatoes, 
pears,  and  pineapples,  or  the  juices 
thereof,  having  a  pH  of  less  than  4.7  and 
figs  having  a  pH  of  4.9  or  below  shall  not 
be  classed  as  low-acid  foods. 

(n)  "Minimum  thermal  process" 
means  the  application  of  heat  to  food, 
either  before  or  after  sealing  in  a  her- 
metically sealed  container,  for  a  period 
of  time  and  at  a  temperature  scien- 
tifically determined  to  be  adequate  to 
ensure  destruction  of  microorganisms 
of  public  health  significance. 

(o)  "Retort"  means  any  closed  vessel 
or  other  equipment  used  for  the  thermal 
processing  of  foods. 

(p)  "Scheduled  process"  means  the 
process  selected  by  the  processor  as  ade- 
quate under  the  conditions  of  manufac- 
ture for  a  given  product  to  achieve  com- 
mercial sterility.  This  process  may  be  in 
excess  of  that  necessary  to  ensure  de- 
struction of  microorganisms  of  public 
health  significance. 

(q)  "Shall"  and  "should."  As  used  in 
this  part,  "shall"  refers  to  mandatory 
requirements  and  "should"  refers  to  rec- 
ommended or  advisory  procedures  or 
equipment. 

(r)  "Vents"  means  openings  controlled 
by  gate,  plug  cock,  or  other  swlequate 
valves  used  for  the  elimination  of  air 
during  the  venting  period. 

(s)  "Water  activity"  or  "a,"  means  the 
vapor  pressure  of  the  food  product  di- 
vided by  the  vapor  pressure  of  pure  water 
under  identical  conditions  of  pressure 
and  temperature. 

§  507.10     Personnel. 

All  operators  of  retorts,  processing  sys- 
tems, and  aseptip\  processing  and  pack- 
aging systems,  and  container  closure  In- 
spectors shall  be  under  the  operating 
supervision  of  a_  person  who  has  attended 
a  school  approved  by  the  Commissioner 
for  giving  instruction  in  retort  op>era- 
tlons.  processing  systems  operations, 
aseptic  processing  and  packaging  sys- 
tems operations,  and  container  closure 
inspections,  and  has  been  identified  by 
that  school  as  having  satisfactorily 
completed  the  prescribed  course  of 
Instruction. 


RULES  AND  REGULATIONS 

Subpart  B — [Reserved] 
Subpart  C — Equipment 

§  507.40      Equipment  and  procedure*. 

(a)  Equipment    and    procedures    for 
pressure  processing  in  steam  in  still  re- 
torts— (1)    Indicating    mercury-in-glass 
thermometer.     Each     retort     shall     be 
equipped  with  at  least  one  mercury-ln- 
glass  thermometer  with  a  temperature 
range  of  not  more  than  100°  F  in  the 
processing  rsmge  on  a  scale  at  least  7 
inches  in  length.  The  scale  divisions  shall 
be  no  more  than  2°   F.  Thermometers 
shall  be  tested  for  accuracy  against  a 
known  accurate  standard  thermometer 
upon  installation  and  at  least  once  a 
year  thereafter  or  more  frequently  as 
may  be  necessary  to  ensure  their  ac- 
curacy. Bulbs  of  Indicating  thermome- 
ters shall  be  installed  either  within  the 
retort  shell  or  in  external  wells  attached 
to  the  retort.  External  wells  or  pipes  shall 
be  connected  to  the  retort  through  at 
least  a   %-inch  diameter  opening,  and 
shall  be  equipped  with  a  1/16  inch  or 
larger     bleeder     opening     so     located 
as  to  provide  a  full  flow  of  steam  past 
the  length  of  the  thermometer  bulb.  The 
bleeder   for   external    wells   shall    emit 
steam   continuously   during   the   entire 
processing  period.   Thermometers  shall 
be  installed  where  they  can  be  accurately 
and  easily  read.  A  thermometer  that  has 
a  divided  mercury  column  or  that  devi- 
ates more  than  1°  F  from  the  standard 
shall  be  repaired  or  replaced.  The  mer- 
cury thermometer — not     the     recorder 
chart — shall  be  the  reference  instrument 
for  indicating  the  processing  tempera- 
ture. 

(2>  Temperature  recording  device. 
There  shall  be  an  accurate  temperature 
recording  device  for  each  still  retort  ad- 
justed to  agree  within  1°  F  of  the  known 
accurate  mercury-in-glass  thermometer. 
A  means  of  preventing  unauthorized 
changes  in  adjustment  shall  be  provided. 
The  chart  graduations  shall  not  exceed 
2°  F  within  a  range  of  10'  F  of  the 
processing  temperature.  Each  chart  shall 
have  a  working  scale  of  not  more  than 
50°  F  per  inch  within  a  range  of  20°  F 
of  the  processing  temperature.  This  re- 
corder may  be  combined  with  the  steam 
controller  and  may  be  a  recording-con- 
trolling instrument.  The  temperature  re- 
corder bulb  shall  be  Installed  either 
within  the  retort  shell  or  in  a  well  at- 
tEiched  to  the  shell.  Each  temperature 
recorder  bulb  well  shall  have  a  1/16- 
inch  or  larger  bleeder  opening  emitting 
steam  continuously  during  the  process- 
ing period. 

(3)  Pressure  gages.  Each  retort  shall 
be  equipped  with  a  pressure  gage.  The 
gage  should  be  graduated  in  divisions 
of  2  pounds  or  less,  should  be  connected 
to  the  retort  shell  or  external  well  by  a 
short  gooseneck  tube,  and  should  be  not 
more  than  4  inches  higher  than  the 
gooseneck.  The  gage  should  be  checked 
for  accuracy  at  least  once  a  year. 

(4 )  Steam  controller.  Each  retort  shall 
be  equipped  with  a  steam  controller  to 
maintain  the  retort  temperature.  This 
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may  be  a  recording -controlling  instru- 
ment when  combined  with  a  recording 
thermometer. 

(5)  Steam  inlet.  The  steam  Inlet  to 
each  still  retort  shall  be  large  enough 
to  provide  suCBcient  steam  for  proper  op- 
eration of  the  retort.  Steam  may  enter 
either  the  top  portion  or  the  bottom  por- 
tion of  the  retort  but.  in  any  case,  shall 
enter  the  portion  of  the  retort  opposite 
the  vent;  for  example,  steam  inlet  in 
bottom  portion  and  vent  in  top  portion. 

(6)  Crate  supports.  A  bottom  crate 
support  shall  be  employed  in  vertical 
still  retorts.  BafBe  plates  shall  not  be 
used  in  the  bottom  of  still  retorts. 

(7)  Stearn  spreaders.  Steam  spread- 
ers, which  are  perforated  or  other  stvle 
continuations  of  the  steam  line  inside  the 
retort,  should  not  be  larger  than  the 
steam  inlet  line.  Horizontal  still  retorts 
shall  be  equipped  with  steam  spreaders 
that  extend  along  the  bottom  for  the 
length  of  the  retort;  the  perforations 
should  be  along  the  top  90'  of  this  pipe. 
Horizontal  still  retorts  over  30  feet  long 
should  have  two  steam  inlets  connected 
to  the  spreader.  In  vertical  still  retorts 
the  steam  spreaders,  if  used,  should  be 
in  the  form  of  a  cross  with  the  perfora- 
tions along  the  top  or  sides  of  the  pipe. 
The  number  of  perforations  in  spreaders 
for  both  horizontal  and  vertical  still 
retorts  should  be  such  that  the  total 
cross-sectional  area  of  the  perforations 
is  equal  to  1"2  to  2  times  the  cross- 
sectional  area  of  the  steam  inlet  line. 

(8)  Bleeders.  Bleeders,  except  those 
for  thermometer  wells,  shall  be  one- 
eighth  inch  or  larger  and  shall  be  wide 
open  during  the  entire  process,  includ- 
ing the  coming-up-time.  For  horizontal 
retorts,  bleeders  shall  be  located  within 
approximately  1  foot  of  each  end;  addi- 
tional bleeders  shall  be  located  not  more 
than  8  feet  apart  along  the  top.  Vertical 
retorts  shall  have  at  least  one  bleeder 
opening  located  in  that  portion  of  the 
retort  opposite  the  steam  inlet.  In  re- 
torts having  top  steam  inlet  and  bottom 
venting,  a  bleeder  shall  be  installed  in 
the  bottom  of  the  retort  to  ensure 
removal  of  condensate.  All  bleeders  shall 
be  arranged  in  such  a  way  that  the 
operator  can  observe  that  they  are  func- 
tioning properly. 

(9)  Stacking  equipment  and  position 
of  containers.  Crates,  trays,  gondolas, 
etc..  for  holding  containers  shall  be 
made  of  strap  iron,  adequately  perfo- 
rated sheet  metal,  or  other  suitable  ma- 
terial. When  perforated  sheet  metal  is 
used  for  the  bott<Hns.  the  perforations 
should  be  approximately  the  equivalent 
of  1-inch  holes  on  2-inch  centers.  If 
dividers  are  used  between  the  layers  of 
containers,  they  should  be  perforated  as 
above.  When  there  is  stratification  of 
the  product  in  the  containers,  the  con- 
tainers should  be  processed  in  such  a 
position  that  the  plane  of  stratification 
is  vertical. 

(10)  Vents.  Vents  shall  be  installed  in 
such  a  way  that  air  Is  removed  from  the 
retort  before  timing  of  the  process  is 
started.   Vents  shall   tj   controlled   by 
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gate,  plug  cock,  or  other  adequate  type 
valves  which  shall  be  fully  open  to  per- 
mit rapid  discharge  of  air  from  the  re- 
tort during   the   venting   period.   Vents 
shall   not   be   connected   directly    to   a 
closed  drain  system.  If  the  overflow  is 
used  as  a  veiit,  there  shall  be  an  atmos- 
pheric break  in  the  line  before  it  con- 
nects to  a  closed  drain.  The  vent  shall  be 
located  in  that  portion  of  the  retort  op- 
posite   the    steam    inlet;    for    example, 
steam    inlet    in    bottom    portion    and 
vent  in  top  portion.  Where  a  retort  mani- 
fold connects  several  vent  pipes  from  a 
single  still  retort,  it  shall  be  controlled 
by  a  gate,  plug  cock,  or  other  adequate 
type  valve.  The  retort  manifold  shall  be 
of  a  size  such  that  the  cross-sectional 
area  of  the  pipe  is  larger  than  the  total 
cross -sectional   area  of   all  connecting 
vents.  The  discharge  shall  not  be  di- 
rectly connected  to  a  closed  drain  with- 
out an  atmospheric  break  in  the  line. 
A  manifold  header  connecting  vents  or 
manifolds  from  several  still  retorts  shall 
lead  to  the  atmosphere.  The  manifold 
header  shall  not  be  controlled  by  a  valve 
and  shall  be  of  a  size  such  that  the 
cross-sectional  area  is  at  least  equal  to 
the  total  cross-sectional  area  of  all  con- 
necting retort  manifold  pipes  from  all 
retorts  venting  simultaneously.  Timing 
of  the  process  shall  not  begin  until  the 
retort  has  been  properly  vented  and  the 
pcocessing      temperature      has      beti 
reached.  Retorts  using  air  for  pressure 
cooling  shall  be  equipped  with  a  ball  or 
globe  valve  or  suitable  valve  and  piping 
arrangement  on  the  air  line  to  prevent 
air  leakage  into  the  retort  during  proc- 
essing.  Some   typical  installations  and 
operating  procedures  reflecting  the  re- 
quirements of  this  section  for  venting 
Btill    retorts    are    given    in    paragraph 
<a)(10)<i>     (a)    through    (d)    and    (ii) 
(a)   and  (b)   of  this  section.  Other  in- 
stallations   and    operating    procedures 
which  deviate  from  the  above  specifi- 
cations may  be  used,  provided  that  there 
Is  evidence  that  they  accomplish  ade- 
quate venting  of  air. 

(i)  Venting  horizontal  retorts,  (a) 
Venting  through  multiple  1-inch  vents 
discharging  directly  to  atmosphere. 


(6)  Venting  through  multiple  1-lnch 
vents  discharging  through  a  manifold 
to  atmosphere. 

GaU  Valve  iianjfo,^ 


lin.  Gate  Valve 


jc jc: 


Steam  Spreade 


1-in.  Vent 


"*-- Inlet 


Specifications.  One  1-lnch  vent  for  every 
6  feet  of  retort  length;  end  vents  not  over 
2V2  feet  from  ends  of  retort;  size  of  mani- 
fold— for  retorts  less  than  15  feet  in  length, 
2Vi  inches;  for  retorts  15  feet  and  over  in 
length,  3  Inches. 

Venting  method.  Manifold  vent  gate  or 
plug  cock  valve  should  be  wide  open  for  at 
least  6  minutes  and  to  at  least  226°  P.  or  for 
at  least  8  minutes  and  to  at  least  220°  F. 

(c)  Venting  through  water  spreaders. 


Vent 
Gate  Vahre 


Globe  Valve 
— Water  Inlet 


Water  Spreaiter 
Steam  Spreader 


} 


Inlet 

Size  0/  water  inlet,  vent  pipe,  and  vent 
valve.  For  retorts  less  than  15  feet  in  length. 
2  Inches;  for  retorts  15  feet  and  over  in 
length,  2 '/a  Inches. 

Size  of  water  spreader.  For  retorts  less  than 
15  feet  m  length,  IVi  Inches;  for  retorts  16 
feet  and  over  in  length,  2  inches. 

Venting  method.  Water  spreader  vent  gate 
or  plug  cock  valve  should  be  wide  open  for 
at  least  5  minutes  and  to  at  least  225'  P,  or 
for  at  least  7  minutes  and  to  at  least  220°  F. 

<d)  Venting  through  a  single  2V2-inch 
top  vent  (for  retorts  not  exceeding  15 
feet  in  length) . 


Gate  Valve 


Specifications.  One  1-lnch  vent  for  every 
6  feet  of  retort  length,  equipped  with  a  gate 
or  plug  cock  valve  and  discharging  to  atmos- 
phere; end  vents  not  more  than  2V2  teet  from 
ends  of  retort. 

Venting  method.  Vent  valves  should  be 
wide  open  for  at  least  6  minutes  and  to  at 
least  225*  F.  or  at  least  7  minutes  and  to  at 
least  220°  F. 


Inlet 


Specifications.  A  2V4-inch  vent  equipped 
with  a  2 '/4 -Inch  gate  or  plug  cock  valve 
and  located  within  2  feet  of  the  center  of 
the  retort. 

Venting  method.  Vent  gate  or  plug  cock 
valve  should  be  wide  open  for  at  least  4 
minutes  and  to  at  least  220°  F. 

(ii)  Venting  vertical  retorts,  (a)  Vent- 
ing through  a  li^-inch  overflow. 


Overflow  Pipe  as  Vent 
Gate  Valve 


^' 


Steam 
Spreader 


=^ 


Inlet 


Specifications.  A  lV<i-lnch  overflow  pipe 
equipped  with  a  I'/^-lnch  gate  or  plug  cock 
valve  and  with  net  more  than  6  feet  of 
IV^-lnch  pipe  beyond  the  valve  before  break 
to  the  atmosphere  cr  to  a  manifold  header. 

Venting  method.  Vent  gate  or  plug  cock 
valve  should  be  wide  open  for  at  least  4 
minutes  and  to  at  least  218*  F,  or  for  at 
least  5  minutes  and  to  at  least  216°  F. 

(b)  Venting  through  a  single  1-lnch 
Bide  or  top  vent. 


1-in.  Vent 


Gate  Valve 


Inlet 


Specifications.  A  1-inch  vent  in  lid  or  top 
Bide,  equipped  with  a  1-lnch  gate  or  plug 
cock  valve  and  discharging  directly  Into  the 
atmosphere  or  to  a  manifold  header. 

Venting  Tnethod.  Vent  gate  or  plug  cock 
valve  should  be  wide  open  for  at  least  6 
minutes  and  to  at  least  230°  F,  or  for  at 
least  7  minutes  and  to  at  least  220°  F. 

(11)  Critical  factors.  (1)  Where  maxi- 
mum drained  weight  is  specified  in  the 
scheduled  process  it  shall  be  measured 
and  recorded  at  intervals  of  sufflcient 
frequency  to  ensure  that  the  weight  of 
the  product  does  not  exceed  the  maxi- 
mum for  the  given  container  size  speci- 
fied In  the  scheduled  process. 

(11)  Closing  machine  vacuum  (in 
vacuum-packed  products)  shall  be  ob- 
served and  recorded  at  Intervals  of  suffi- 
cient frequency  to  ensure  that  the 
vacuum  Is  as  specified  in  the  scheduled 
process. 


^ 
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(iii)  Such  measurements  and  record- 
ings should  be  made  at  Intervals  not  to 
exceed  15  minutes. 

(b)    Equipment    and   procedure*    for 
pressure  processing  in  voater  in  still  re- 
torts— (1)    Indicating   Tnercury-in-glass 
thermometer.     Each     retort     shall     be 
equipped  with  at  least  one  mercury-ln- 
glass  thermometer  that  has  a  tempera- 
ture range  of  not  more  than  100*  P  In 
the  processing  range  on  a  scale  at  least 
7   inches  in  length  or  a   temperature 
range  of  not  more  than  150'  P  on  a 
scale  at  least  9  inches  in  length.  The 
scale  divisions  shall  be  no  more  than 
2'  P.  Thermometers  shall  be  tested  for 
accuracy    against    a    known    accurate 
standard  thermometer  upon  Installation 
and  at  least  once  a  year  thereafter  or 
more  frequently  as  may  be  necessary  to 
ensure   their   accuracy.   Bulbs   of   Indi- 
cating thermometers  shall  be  located  in 
such  a  position  that  they  are  beneath 
the  surface  of  the  water  throughout  the 
process.  On  horizontal  retorts  this  entry 
should  be  made  in  the  side  at  the  cen- 
ter, and  the  thermometer  bulbs  shall 
be  inserted  directly  into  the  retort  shell. 
In  both  vertical  and  horizontal  retorts, 
the  thermometer  bulbs  shall  extend  di- 
rectly into  the  water  a  minimum  of  at 
least  2  Inches  without  a  separable  well  or 
sleeve.  Thermometers  shaJl  be  Installed 
where  they  can  be  accurately  and  easily 
read.  A  thermometer  that  has  a  divided 
mercury  column  or  that  deviates  more 
than  1'  F  from  the  standard  shall  be 
repaired    or    replaced.     The    mercury 
thermometer — not  the  recorder  chart — 
shall  be  the  reference  Instrument  for  in- 
dicating the  processing  temperature. 

(2)   Temperature     recording     device. 
There  shall  be  an  accurate  temperature 
recording   device   for   each   still   retort 
adjusted  to  agree  within   1"   P  of  the 
known  accurate  mercury-in-glass  ther- 
mometer. A  means  of  preventing  un- 
authorized changes  In  adjustment  shall 
be  provided.  The  chart  graduations  shall 
not  exceed  2°  F  within  a  range  of  10"  F 
of    the    processing    temperature.    Each 
chart  shall  have  a  working  scale  of  not 
more  than  50°  F  per  inch  within  a  range 
of  20°  F  of  the  processing  temperature. 
This   recorder  may   be  combined   with 
the  steam  controller  and  may  be  a  re- 
cording-controlling Instrument.  The  re- 
cording   thermometer    bulb    should    be 
located  adjacent  to  the  bulb  of  the  mer- 
cury-in-glass thermometer  except  in  the 
case  of  a  vertical  retort  equipped  with  a 
combination  recorder-controller.  In  such 
vertical  retorts  the  temperature  record- 
er-control bulb  shall  be  located  at  the 
bottom  of  the  retort  below  the  lowest 
crate  rest  in  such  a  position  that  the 
steam  does  not  strike  it  directly.  In  hori- 
zontal retorts  the  temperature  recorder- 
control  bulb  shall  be  located  between 
the  w-ater  surface  and   the  horizontal 
plane  passing  through  the  center  of  the 
retort  so  that  there  is  no  opportunity 
for  direct  steam  impingement  upon  the 
control  bulb. 

(3)  Pressure  gages,  (i)  Each  retort 
shall  be  equipped  with  a  pressure  gage. 
The  gage  should  be  graduated  In  divi- 
sions of  2  lbs  or  less,  should  be  connected 
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to  the  retort  shell  or  external  well  by  a 
short  gooseneck  tube,  and  should  be  not 
more  than  4  inches  higher  than  the 
gooseneck.  The  gage  should  be  checked 
for  accuracy  at  least  once  a  year. 

(11)  An  adjustable  pressure  relief,  or 
control  valve  of  a  capacity  sufficient  to 
prevent  undeslred  increase  In  retort 
pressure  when  the  water  valve  Is  wide 
open  and  should  be  Installed  in  the  over- 
flow line. 

(4)  Steam  introduction.  TTie  distribu- 
tion of  steam  in  the  bottom  of  the  retort 
shall  be  accomplished  In  a  manner  ade- 
quate to  provide  uniform  heat  distribu- 
tion throughout  the  retort.  In  vertical 
retorts,  uniform  steam  distribution  can 
be  achieved  by  any  of  several  methods. 
In  horizontal  retorts,  the  steam  distrib- 
utor shall  run  the  length  of  the  bottom 
of  the  retort  with  perforations  distrib- 
uted uniformly  along  the  upper  part  ot 
the  pipe. 

(5)  Crate  supports.  A  bottom  crate 
support  shall  be  employed  in  vertical 
still  retorts.  BaiBe  plates  shall  not  be 
used  in  the  bottom  of  the  retort.  Center- 
ing guides  should  be  installed  so  as  to 
ensure  that  there  be  about  1»^ -inches 
clearance  between  the  side  wall  of  the 
crate  and  the  retort  wall. 

(6)  Stacking  equipment.  Crates,  trays, 
gondolas,  etc.,  for  holding  containers 
shall  be  made  of  strap  iron,  adequately 
perforated  sheet  metal,  or  other  suitable 
material.  When  perforated  sheet  metal 
Is  used  for  the  bottoms,  the  perforations 
should  be  approximately  the  equivalent 
of  1-inch  holes  on  2-lnch  centers.  If 
divider  plates  are  used  between  the  lay- 
ers of  containers,  they  should  be  per- 
forated as  above. 

( 7 )  Drain  valve.  A  nonclogging,  water- 
tight valve  shall  be  used.  Screens  should 
be  installed  over  all  drain  openings. 

(8)  Water  level  indicator.  There  shall 
be  a  means  of  determining  the  water 
level  in  the  retort  during  operation  (e.g., 
by  using  a  gage  water  glass  or  pet- 
cock  (s>  ) .  Water  shall  cover  the  top  layer 
of  containers  during  the  entire  comlng- 
up-tlme  and  processing  periods  and 
should  cover  the  top  layer  of  containers 
during  the  cooling  periods. 

(9)  Air  supply  and  controls.  In  both 
horizontal  and  vertical  still  retorts  for 
pressure  processing  In  water,  a  means 
shall  be  provided  for  introducing  com- 
pressed air  at  the  proper  pressure  and 
rate.  The  proper  pressure  shall  be  con- 
trolled by  an  automatic  pressure  control 
unit.  A  check  valve  shall  be  provided  in 
the  air  supply  line  to  prevent  water  from 
entering  the  system.  Air  or  water  circu- 
lation shall  be  maintained  continuously 
during  the  coming-up-tlme.  processing, 
and  cooling  periods ;  if  air  is  used  to  pro- 
mote circulation  It  shall  be  Introduced 
Into  the  steam  Une  at  a  point  between 
the  retort  and  the  steam  control  valve 
at  the  bottom  of  the  retort. 

(10)  Cooling  water  supply.  In  vertical 
retorts  the  cooling  vrater  should  be  in- 
troduced at  the  top  of  the  retort  between 
the  water  and  container  levels;  in  hori- 
zontal retorts  the  cooling  water  should 
be  introduced  into  the  suction  side  of 
the  pump.  A  check  valve  should  be  in- 
cluded in  the  cooling  water  line. 
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(11)  Retort  headspace.  The  headspace 
necessary  to  control  the  air  pressure 
should  be  maintained  between  the  water 
level  and  the  top  of  the  retort  shell. 

(12)  Vertical  and  horizontal  still  re- 
torts. Vertical  and  horizontal  still  retorts 
should  follow  the  arrangements  in  ttie 
fcrtlowing  diagrams  or  be  equivalent. 

Vertical  Retorts 


Lkgekd  fob  Vertical  and  Horizontal  STtti- 

Betobts 
A — Water  line. 
B — Steam  line. 
C — ^Temperature  control. 
D — Overflow  line. 
Ej — Drain  line. 
E* — Screens. 
F — (3heck  valves. 
G — Line  from  hot  water  storage. 
H — Suction  line  and  manifold.        ~  ^ 

I — Circulating  pump. 
J — Petcocks. 
K — Becirculatlng  line. 
L — Steam  distrlbuUK'.  *» 

M — Temperature  controller  bulb. 
N — Thermometer. 
O — Water  spreader. 
P — Safety  valve. 

Q — ^Vent  valve  for  steam  processing. 
R — Pressure  gag«. 
S — Inlet  air  control. 
T — Pressure  controL 
U— Air  Une. 

V — ^To  pressure  control  instrument. 
W — To  temperature  control  Instrument. 
X — Wing  nuts. 
Yi — Crate  support. 
Y2 — Crate  guides. 
Z — Constant  flow  orifice  valve. 
Zi — Constant  flow  orifice  valve  used  during 

come-up. 
Z. — Constant  flow  orifice  valve  used  during 

cook. 

(13)  Water  circulation.  When  a  water 
circulating  system  is  used  for  heat  dis- 
tribution it  shall  be  Installed  In  such  a 
manner  that  water  will  be  drawn  from 
the  bottom  of  the  retort  thi-ough  a  suc- 
tion manifold  and  discharged  through  a 
spreader  which  extends  the  length  of  the 
top  of  the  retort.  The  holes  in  the  water 
spreader  shall  be  uniformly  distributed 
and  should  have  an  aggregate  area  not 
greater  than  the  cross  section  area  of  the 
outlet  line  from  the  pump.  The  suction 
outlets  should  be  protected  with  nonclog- 
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ging  screens  to  keep  debris  from  entering 
the  circulating  system.  The  pump  shall 
be  equipped  with  a  pilot  light  or  other 
signaling  device  to  warn  the  operator 
when  it  is  not  running,  and  with  a  bleed- 
er to  remove  air  when  startipg  opera- 
tions. 

(14)  Critical  factors,  (i)  Where  maxi- 
mum drained  weight  is  specified  in  the 
scheduled  process  it  shaU  be  measured 
and  recorded  at  intervals  of  sufficient 
frequency  to  ensure  that  the  weight  of 
the  product  does  not  exceed  the  maxi- 
mum for  the  given  container  size  speci- 
fied in  the  scheduled  process. 

(ii)  Closing  machine  vacuum  (in  vac- 
uum-packed products)  shall  be  observed 
and  recorded  at  intervals  of  sufficient 
frequency  to  ensure  that  the  vacuimi  is 
as  specified  in  the  scheduled  process. 

(iil)  Such  measurements  and  record- 
ings should  be  made  at  intervals  not  to 
exceed  15  minutes. 

(c)     Equipment    and    procedures    for 
pressure  processing  in  steam  in  continu- 
ous   agitating    retorts— (1)     Indicating 
mercury-in-glass  thermometer.  Each  re- 
tort shall  be  equipped  with  at  least  one 
mercury-in -glass  thermometer  that  has 
a  temperature  range  of  not  more  than 
100   F  in  the  processing  range  on  a  scale 
at  least  7  inches  in  length.  The  scale  di- 
visions shall  be  no  more  than  2°  F.  Ther- 
mometers shall  be  tested  for  accuracy 
against  a  known  accurate  standard  ther- 
mometer upon  Installation  and  at  least 
once  a  year  thereafter  or  more  frequently 
as  mav  be  necessary  to  ensure  theii-  accu- 
racy. Bulbs  of  indicating  thermometers 
shall  be  installed  either  within  the  retort 
shell  or  In  external  wells  attached  to  the 
retort.  External  wells  or  pipes  shall  be 
connected  to  the  retort  through  at  least 
a  3/4 -inch  diameter  opening,  and  shall  be 
equipped  with  a  'ifl-inch  or  larger  bleeder 
opening  so  located  as  to  provide  a  full 
flow  of  steam  past  the  length  of  the  ther- 
mometer bulb.  The  bleeders  for  external 
wells  shall  emit  steam  continuously  dur- 
ing the  entire  processing  period.  Ther- 
mometers shall  be  installed  where  they 
can  be  accurately  and  easllv  read.  A  ther- 
mometer that  has  a  divided  mercury  col- 
umn or  that  deviates  more  than  1°  F 
from  the  standard  shall  be  repaired  or 
renlaced.    The   mercury   thermometer — 
not  the  recorder  chart — shall  be  the  ref- 
erence   instrument   for    Indicating    the 
pr<x;essing  temperature. 

(2)  Temnerature  recording  device. 
There  sha'l  be  an  accurate  temperature 
recording  device  for  each  retort  adjusted 
to  agree  within  1°  F  of  the  known  accu- 
rate mercury-in-Rla.-'s  thermometer.  A 
means  of  preventing  unauthorized 
chi^npes  in  adju«!tm*»nt  shall  be  provided. 
The  chart  graduations  .•shall  not  exceed 
2°  ■P  witbln  a  ra^sre  of  10°  P  of  the  proc- 
e<=<=ing  temnerature.  Each  chart  shall 
have  a  working  scale  of  not  more  than 
50"  F  per  inch  within  a  range  of  20°  P 
of  the  processing  temperature.  This  re- 
corder may  be  combined  with  the  steam 
controller  and  may  be  a  recording-con- 
trolling instrument.  The  temperature  re- 
corder bulb  shall  be  installed  either  with- 
in the  retort  shell  or  in  a  well  attached  to 


the  shell.  Each  temperature  recorder  bulb 
well  shall  have  a  He-inch  or  larger  bleed- 
er opening  emitting  steam  continuously 
during  the  processing  period. 

(3)  Pressure  gages.  Each  retort  shall 
be  equipped  with  a  pressure  gage.  The 
gage  should  be  graduated  in  divisions  of 
2  pounds  or  less,  should  be  connected  to 
the  retort  shell  or  external  well  by  a 
short  gooseneck  tube,  and  should  be  not 
more  than  4  inches  higher  than  the 
gooseneck.  The  gage  should  be  checked 
for  accuracy  at  least  once  a  year. 

(4)  Steam  controller.  Each  retort  shall 
be  equipped  with  an  jiutomatlc  steam 
controller  to  maintain  Uie  retort  tem- 
perature. This  may  be  a  recording-con- 
trolling instrument  when  combined  with 
a  recording  thermometer. 

(5)  Bleeders.  Bleeders,  except  those 
for  thermometer  wells,  shall  be  Ve-lnch 
or  larger  and  shall  be  wide  open  during 
the  entire  prcxiess,  including  the  coming- 
up-time.  Bleeders  shall  be  located  within 
approximately  1  foot  of  each  end;  addi- 
tional bleeders  shall  be  located  not  more 
than  8  feet  apart  along  the  top  of  the  re- 
tort. All  bleeders  shall  be  arranged  in 
such  a  way  that  the  operator  can  observe 
that   they  are  fimctioning   properly. 

(6)  Venting  and  condensate  removal. 
Vents  shall  be  located  in  that  portion  of 
the  retort  opposite  the  steam  inlet.  Air 
shall  be  removed  before  processing  is 
started.  At  the  time  steam  is  turned  on, 
the  drain  should  be  opened  for  a  time 
sufficient  to  remove  steam  condensate 
from  the  retort  and  provision  shall  be 
made  for  continuing  drainage  of  con- 
densate during  the  retort  operation.  The 
condensate  bleeder  in  the  bottom  of  the 
shell  serves  as  an  indicator  of  continuous 
condensate  removal. 

(7)  Retort  speed  timing.  The  rota- 
tional speed  of  the  retort  shall  be  speci- 
fied in  the  scheduled  process.  The  speed 
shall  be  adjusted  and  recorded  when  the 
retort  is  started,  at  any  time  a  speed 
change  is  made,  and  at  intervals  of  suffi- 
cient frequency  to  ensure  that  the  retort 
speed  is  maintained  as  specified  in  the 
scheduled  process.  These  adjustments 
and  recordings  should  be  made  every  4 
hours  or  less.  Alternatively,  a  recording 
tachometer  may  be  used  to  provide  a 
continuous  record  of  the  speed.  A  means 
of  preventing  unauthorized  speed 
changes  on  retorts  shall  be  provided. 

(8)  Emergency  stops.  If  a  retort  jams 
or  breaics'down  during  processing  opera- 
tions, necessitating  cooling  the  retort  for 
repairs,  the  retort  shall  either  be  op- 
erated as  a  still  retort,  with  all  con- 
tainers being  given  a  full  still  retort 
process  before  the  retort  is  c<x)led,  or  the 
retort  shall  be  cooled  promptly  and  all 
containers  shall  be  either  reprocessed, 
repacked  and  reprcxressed,  or  discarded. 

(i)  Any  containers  in  the  retort  In- 
take valve  of  a  continuous  retort  at  the 
time  of  breakdown  shall  either  be  re- 
prcxiessed,  repacked  and  reprocessed,  or 
discarded. 

<il)  Both  the  time  at  which  the  reel 
stopped  and  the  time  the  retort  was  used 
for  a  still  retort  process,  if  so  used,  shall 
be  marked  on  the  recording  chart  and 
entered  on  the  other  production  records 


required  in  this  chapter.  If  the  alterna- 
tive procedure  of  prompt  cooUne  Is  fol- 
lowed, the  subsequent  handling  meth- 
ods used  for  the  containers  in  the  retort 
at  the  time  of  stopping  and  cooling  shaU 
be  entered  on  the  production  records. 

(9)  Temperature  drop.  If  the  tempera- 
ture of  the  continuous  retort  drops  be-  ' 
low   the   temperature   specified    in    the 
scheduled  process  while  containers  are 
in  the  retort,  the  retort  reel  shall  be 
stopped  promptly.  An  automatic  device  • 
shoiild  be  used  to  stop  the  reel  when  the 
temperature  drops  below  the  specified 
process  temperature.  Before  the  reel  is 
restarted,  all  containers  in  the  retort 
shall  be  given  a  complete  still  retort 
process  if  the  temperature  drop  was  10° 
F  or  more  below  the  specified  tempera- 
ture. Alternatively,  container  entry  to 
the  retort  shall  be  stopped  and  the  reel 
shall  be  restarted  to  empty  the  retort. 
The  discharged  containers  shall  be  either 
reprocessed,  repacked  and  reprocessed, 
or  discarded.  Both  the  time  at  which  the 
reel  stopped  and  the  time  the  retort  was 
used  for  a  still  retort  process,  if  so  used, 
shall  be  marked  on  the  recording  chart 
and  entered  on   the  other  production 
records  required  in  this  chapter.  If  the 
alternative  procedure  of  emptying  the 
retort  is  followed,  the  subsequent  han- 
dling methods  used  for  the  containers  in 
the  retort  at  the  time  of  the  tempera- 
ture drop  shall  be  entered  on  the  pro- 
duction records.  If  the  temperature  drop 
was  less  than  10°  F,  an  authorized  emer- 
gency still  process  approved  by  a  quali- 
fied person (s)  having  expert  knowledge 
of  thermal  processing  requirements  may 
be  used  before  restarting  the  retort  reel. 
Alternatively,  container  entry  to  the  re- 
tort shall  be  stopped  and  an  authorized 
emergency  agitating  process  may  be  used 
before  container  entry  to  the  retort  is 
restarted.  If  any  emergency  process  and 
procedure  Is  utilized,  no  containers  shall 
enter  the  retort  during  this  time  and  the 
process  and  procedures  used  shall  be  en- 
tered on  the  production  records. 

(10)  Critical  factors.  The  minimum 
headspace  of  containers,  if  specified  in 
the  scheduled  process,  shall  be  measured 
and  recorded  at  intervals  of  sufficient  fre- 
quency to  ensure  that  the  headspace  is 
as  specified  in  the  scheduled  process.  The 
headspace  of  solder-tipped,  lap  seam 
(vsnt  hole)  cans  may  be  measured  by 
net  weight  determinations.  Where  the 
product  consistency  is  specified  in  the 
scheduled  process,  the  consistency  of  the 
product  shall  be  determined  by  objec- 
tive measurements  on  the  product  taken 
from  the  filler  before  processing  and  re- 
corded at  intervals  of  sufficient  frequency 
to  ensure  that  the  consistency  is  as  speci- 
fied in  the  scheduled  process.  Minimum 
closing  machine  vacuum  (in  vacuum- 
packed  products),  maximum  drained 
weight,  minlmxun  net  weight,  and  per- 
cent solids  shall  be  as  specified  in  the 
scheduled  process  for  all  products  where 
deviations  from  such  specifications  may 
affect  the  scheduled  process.  Measure- 
ments of  these  critical  factors  shaU  be 
made  and  recorded  at  intervals  of  suf- 
ficient frequency  to  ensure  that  they  are 
as  specified  in  the  scheduled  process.  All 
measurements  and  recordings  of  critical 
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factors  should  be  made  at  Intervals  not 
to  exceed  15  minutes. 

(d)   Equipment    and    procedures    for 
pressure  processing  in  steam  in  discon- 
tinuous agitating  retorts— (1)  Indicating 
mercury-in- glass  thermometer.  Each  re- 
tort shall  be  equipped  with  at  least  one 
mercury-in-glass  thermometer  that  has 
a  temperature  range  of  not  more  than 
100°  F  in  the  processing  range  on  a  scale 
at  least  7  inches  in  length.  The  scaledivl- 
sions  shall  be  no  more  than  2°  F.  Ther- 
mometers shall  be  tested  for  accuracy 
against  a  known  accurate  standard  ther- 
mometer upon  installation  and  at  least 
once  a  year  thereafter  or  more  frequently 
as  may  be  necessary  to  ensure  their  ac- 
curacy   Bulbs  of   indicating   thermom- 
eters shall  be  installed  either  within  the 
retort  shell  or  in  external  wells  attached 
to  the  retort.  External  wells  or  pipes  shall 
be  connected  to  the  retort  through  at 
least  a  %-inch  diameter  opening,  and 
shall   be   equipped   with   a   Vio-inch   or 
larger  bleeder  opening  so  located  as  to 
provide  a  full  flow  of  steam  past  the 
length  of  the  thermometer  bulb.  The 
bleeder  for    external    wells    shall    emit 
steam   continuously   during    the   entire 
processing  period.  Thermometers  shall 
be  installed  where  they  can  be  accurately 
and  easily  read.  A  thermometer  with  a 
divided  mercury  column  or  that  deviates 
more  than  1°  F  from  the  standard  shall 
be  repaired  or   replaced.  The   mercury 
thermometer — not  the  recorder  chart — 
shall  be  the  reference  instrument  for  in- 
dicating the  processing  temnerature. 

(2)    Temperature     recording     device. 
There  shall  be  an  accurate  temperatul-e 
recording  device  for  each  retort  adjusted 
to  agree  within  1°  F  of  the  known  ac- 
curate mercury-in-glass  thermometer.  A 
means     of      preventing      unauthorized 
changes  in  adjustment  shall  be  provided. 
The  chart  graduations  shall  not  exceed 
2°  P  within  a  range  of  10°  F  of  the  proc- 
essing   temperature.    Each    chart   shall 
have  a  working  scale  of  not  more  than 
50°  P  per  inch  within  a  range  of  20'  F 
of  the  processing  temperature.  This  re- 
corder may  be  combined  with  the  steam 
controller  and  may  be  a  recording-con- 
trolling instrument.  The  temperature  re- 
corder  bulb   shall    be    installed    either 
within  the  retort  shell  or  in  a  well  at- 
tached to  the  shell.  Each  temperature 
recorder  bulb  well  shall  have  a  Vie-inch 
or  larger  bleeder  opening  emitting  stesun 
continuously     during     the      processing 
period. 

(3)  Pressure  gages.  Each  retort  shall 
be  equipped  with  a  pressure  gage.  The 
gage  should  be  graduated  In  divisions  of 
2  pounds  or  less,  should  be  connected  to 
the  retort  shell  or  external  well  by  a 
short  gooseneck  tube,  and  should  be  not 
more  than  4  inches  higher  than  the 
gooseneck.  The  gage  should  be  checked 
for  accuracy  at  least  once  a  year. 

(4)  steam  controller.  Each  retort  shall 
be  equipped  with  an  automatic  steam 
controller  to  maintain  the  retort  tem- 
perature. This  may  be  a  recording- 
controlling  instrument  when  combined 
with  a  recording  thermometer. 

(5)  Bleeders.  Bleeders,  except  those 
for  thermometer  weHs,  shall  be  %  Inch 


or  larger  and  shall  be  wide  open  during 
the  entire  process,  including  the  coming- 
up-time.  Bleeders  shall  be  located  within 
approximately  1  foot  of  each  end;  addi- 
tional bleeders  shall  be  located  not  more 
than  8  feet  apart  along  the  top  of  the 
retort.  In  ret<Mis  having  top  steam  inlet 
and  bottom  venting,  a  bleeder  shall  be  in- 
stalled in  the  bottom  of  the  retort  to  en- 
sure removal  of  condensate.  All  bleeders 
shall  be  arranged  in  such  a  way  that  the 
operator  can  observe  that  they  are  func- 
tioning properly. 

(6)  Venting  and  condensate  removal. 
The  air  in  each  retort  shall  be  removed 
before  processing  is  started.  At  the  time 
steam  is  turned  on,  the  drain  should  be 
opened  for  a  time  sufficient  to  remove 
steam  condensate  from  the  retort  and 
provision  should  be  made  for  continuing 
drainage  of  condensate  during  the  retort 
operation. 

(7)  Retort  speed  timing.  The  rota- 
tional speed  of  the  retort  shall  be 
specified  in  the  scheduled  process.  The 
rotational  speed  shall  be  adjusted,  as 
necessary,  to  ensure  that  the  speed  is  as 
specified  in  the  scheduled  process.  The 
rotational  speed  as  well  as  the  process 
time  shaU  be  recorded  for  each  retort 
load  processed.  Alternatively,  a  recording 
tachometer  may  be  used  to  provide  a  con- 
tinuous record  of  the  speed.  A  means  of 
preventing  unauthorized  speed  changes 
on  retorts  shaU  be  provided. 

(8)  Critical    factors.    The    minimum 
heacispace  of  containers  in  each  retort 
load  to  be  processed,  if  specified  in  the 
scheduled  process,  shall  be  measured  and 
recorded  at  intervals  of  sufficient  fre- 
quency to  ensure  that  the  headspace  is 
as  specified  in  the  scheduled  process.  The 
headspace    of    solder-tipped,    lap    seam 
(vent  hole)    cans  may  be  measured  by 
net  weight  determinations.  Where  the 
product  consistency  is  specified  in  the 
scheduled  process  the  consistency  of  the 
product  shall  be  determined  by  objective 
measurements    on    the    product    taken 
from  the  filler  before  processing  and  re- 
corded at  intervals  of  sufficient  frequency 
to  ensure  that  the  consistency  is  as  spec- 
ified   In    the   scheduled    process.    Mini- 
mum closing     machine      vacuum      (in 
vacuum-packed     products) ,     maximum 
drained   weight,  minimum  net  weight, 
and  percent  solids  shall  be  as  specified 
in  the  scheduled  process  for  all  products 
where   deviations   from   such   specifica- 
tions may  affect  the  scheduled  process. 
Measurements  of   these  critical   factors 
shall  be  made  and  recorded  at  intervals 
of   sufficient   frequency   to   ensure   that 
they  are  as  specified  in  the  scheduled 
process.  All  measurements  and  record- 
ings of  critical  factors  should  be  made 
at  intervals  not  to  exceed  15  minutes. 

(e)  Equipment  and  procedures  for 
pressure  processing  in  water  in  discon- 
tinuous agitating  retorts — (1)  Indicating 
mercury-in-glass  thermometer.  Each  re- 
tort shall  be  equipped  with  at  least  one 
mercury-in-glass  thermometer  that  has 
a  temperature  range  of  not  more  than 
100°  P  in  the  processing  range  on  a 
scale  at  least  7  inches  In  length.  The 
scale  divisions  shall  be  no  more  than 
2*  P.  Ttiermcwneters  shall  be  tested  for 


accuracy  against  a  known  accurate 
standard  thermometer  up<m  installaUon 
and  at  least  once  a  year  thereafter  or 
more  frequently  as  may  be  necessary  to 
ensure  their  accuracy.  Bulbs  of  indicating 
thermometers  shall  be  instaUed  either 
within  the  retort  sheU  or  in  external 
wells  attached  to  the  retort.  Thermom- 
eters shall  be  instaUed  where  they  can 
be  accurately  and  easUy  read.  A  ther- 
mometer that  has  a  divided  mercury 
coliuim  or  that  deviates  more  than  1°  F 
from  the  standard  shall  be  repaired  or 
replaced.  The  mercury  thermometer — 
not  the  recorder  chart — shall  be  the  ref- 
erence instrument  for  indicating  the 
processing  temperature. 

(2)  Temperature  recording  device. 
There  shall  be  an  accurate  temperature 
recording  device  for  each  retort  adjusted 
to  agree  within  1'  F  of  the  known  ac- 
curate mercury-in-glass  thermometer. 
A  means  of  preventing  unauthorized  ' 
changes  in  adjustment  shall  be  provided. 
The  chart  graduations  shall  not  exceed 
2°  P  within  a  range  of  10°  F  of  the 
processing  temperature.  Each  chart  shall 
have  a  working  scale  of  not  more  than 
50°  F  per  inch  within  a  range  of  20°  P 
of  the  processing  temperature.  This  re- 
corder may  be  combined  with  the  steam 
controller  and  may  be  a  recording- 
controlling  instrument.  The  temi-erature 
recorder  bulb  shall  be  installed  either 
within  the  retort  shell  or  in  a  well  at- 
tached to  the  shell.  _.    ^  „ 

(3)  Pressure  gages.  Eswh  retort  shall 
be  equipped  with  a  pressure  gage.  The 
g&ge  should  be  graduated  in  divisions  of 
2  pounds  or  less,  should  be  connected  to 
the  retort  shell  or  external  well  by  a 
short  gooseneck  tube,  and  should  be  not 
more  than  4  Inches  higher  than  the 
gooseneck.  The  gage  should  be  checked 
for  swicuracy  at  least  once  a  year. 

(4)  Steam  controller.  Each  retort  shall 
be  equipped  with  an  automatic  steam 
controller  to  maintain  the  retort  tem- 
perature. This  may  be  a  recording-con- 
trolling instrument  when  combined  with 
a  recording  thermometer. 

(5)  Retort  speed  timing.  The  rota- 
tional speed  of  the  retort  shall  be  speci- 
fied in  the  scheduled  process.  The  rota- 
tional speed  shall  be  adjusted,  as  neces- 
sary, to  ensure  that  the  speed  Is  as 
specified  in  the  scheduled  process.  The 
rotational  speed  as  well  as  the  process 
time  shall  be  recorded  for  each  retort 
load  processed.  Alternatively,  a  recording 
tachometer  may  be  used  to  provide  a 
continuous  record  of  the  speed.  A  means 
of  preventing  vmauthorized  speed 
changes  shall  be  provided. 

(6)  Air  supply  and  controls.  Means 
shall  be  provided  for  Introducing  com- 
pressed air  at  the  proper  pressure  and 
rate.  The  proper  pressure  shall  be  con- 
trolled by  an  automatic  pressure  control 
unit.  A  check  valve  shall  be  provided  in 
the  Eiir  supply  line  to  prevent  water  from 
entering  the  system. 

(7)  Critical  factors.  The  minimum 
headspace  of  containers  in  each  retort 
load  to  be  processed,  if  specified  in  the 
scheduled  process,  shall  be  measured  and 
recorded  at  Intervals  of  sufficient  fre- 
quency to  ensure  that  the  headspace  Is 
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as  specified  In  the  scheduled  process.  The 
headspace  of  solder-tipped,  lap  seam 
(vent  hole)  cans  may  be  measured  by  net 
weight  determinations.  Where  the  prod- 
uct consistency  is  specified  in  the  sched- 
uled process  the  consistency  of  the  prod- 
uct shall  be  determined  by  objective 
measurements  on  the  product  taken 
from  the  filler  before  processing  and 
recorded  at  intervals  of  sufficient  fre- 
quency to  ensure  that  the  consistency  is 
as  specified  in  the  scheduled  process. 
Minimum  closing  machine  vacuimi  (in 
vacuum-packed  products) ,  maximum 
drained  weight,  minimum  net  weight, 
and  percent  solids  shall  be  as  specified 
in  the  scheduled  process  for  all  products 
where  deviations  from  such  specifications 
may  affect  the  scheduled  process.  Meas- 
urements of  these  critical  factors  shall 
be  made  and  recorded  at  intervals  of  suf- 
ficient frequency  to  ensure  that  they  are 
as  specified  in  the  scheduled  process.  All 
measurements  and  recordings  of  critical 
factors  should  be  made  at  intervals  not 
to  exceed  15  minutes. 

(f>  Equipment    and    procedures    for 
pressure  processing  in  steam  in  hydro- 
static retorts — (1)    Indicating  mercury- 
in-glass  thermometer.  Each  retort  shall 
be  equipped  with  at  least  one  mercury- 
In-glass  thermometer  that  has  a  temper- 
ature range  of  not  more  than  100°  P  in 
the  processing  range  on  a  scale  at  least 
7  Inches  in  length.  The  scale  divisions 
shall  be  no  more  than  2°  F.  Thermom- 
eters   shall     be    tested    for    accuracy 
against  a  known  accurate  standard  ther- 
mometer upon  installation  and  at  least 
once  a  year  thereafter  or  more  frequently 
as  may  be  necessary  to  ensure  their  ac- 
curacy. The  thermometer  shall  be  located 
In  the  steam  dome  rear  the  steam-water 
Interface.  Where  the  scheduled  process 
specifies  maintenance  of  particular  tem- 
peratures in  the  hydrostatic  water  legs, 
a  mercury-ln-glass  thermometer  shall  be 
located  in  each  hydrostatic  water  leg  in  a 
position  near  the  bottom  automatic  re- 
corder so  that  it  can  be  accurately  and 
easily  read.  A  thermometer  that  has  a 
divided  mercury  column  or  that  deviates 
more  than  1°  F  from  the  standard  shall 
be   repaired  or  replaced.  The  mercury 
thermometer— not  the  recorder  chart — 
shall  be  the  reference  instrument  for  in- 
dicating the  processing  temperature. 

(2)  Temperature  recording  device. 
There  shall  be  an  accurate  temperature 
recording  device  for  each  retort  adjusted 
to  agree  within  1  °  F  of  the  known  accu- 
rate mercury-ln-glass  thermometer.  A 
means  of  preventing  unauthorized 
changes  in  adjustment  shall  be  provided. 
The  chart  graduations  shall  not  exceed 
2"  P  within  a  range  of  10°  P  of  the 
processing  temperature.  Each  chart  shaU 
have  a  working  scale  of  not  more  than 
50°  P  per  In.  within  a  range  of  20°  F  of 
the  processing  temperature.  This  re- 
corder may  be  combined  with  the  steam 
controller  and  may  be  a  recording-con- 
trolling instrimient.  The  temperature  re- 
corder bulb  shall  be  installed  either 
within  the  steam  dome  or  in  a  well  at- 
tached to  the  dome.  Temperature  re- 
corder bulb  wells  shall  have  a  Vi„-inch 
or  larger  bleeder  opening  emitting  steam 
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continuously  during  the  entire  processing 
period.  Additional  temperature  recorder 
bulbs  shall  be  installed  in  the  hydro- 
static water  legs  if  the  scheduled  process 
specifies  maintenance  of  particular  tem- 
peratures in  the  hydrostatic  water  legs. 

(3)  Recording  of  temperatures.  Tem- 
peratures indicated  by  the  mercury-in- 
glass  thermometer  or  thermometers  shsJl 
be  entered  on  a  suitable  form  during 
processing  operations.  Temperatures 
shall  be  recorded  by  an  acctirate  auto- 
matic recorder  or  recorders  at  the  follow- 
ing points : 

(i)  In  the  steam  chamber  between  the 
steam-water  Interface  and  the  lowest 
container  position. 

(ii)  Near  the  top  and  the  bottom  of 
each  hydrostatic  water  leg  if  the  sched- 
uled process  specifies  maintenance  of 
particular  temperatures  In  the  legs. 

(4)  Venting.  Before  the  start  of  proc- 
essing operations,  the  retort  stetmi 
chamber  or  chambers  shall  be  vented  to 
ensure  removal  of  air. 

(5)  Bleeders.  Bleeder  openings  Va- 
inch  or  larger  shall  be  located  at  the  end 
of  Uie  steam  chamber  or  chambers  op- 
posite from  the  point  of  steam  entry. 
Bleeders  shall  be  wide  open  and  shall 
emit  steam  continuously  during  the  en- 
tire pr<x;ess,  In-^luding  the  coming- 
up-time.  All  bleeders  shall  be  arranged 
in  such  a  way  that  the  operator  can  ob- 
serve that  they  are  functioning  properly. 

(6)  Retort  speed.  The  speed  of  the 
container  conveyor  chain  shall  be  speci- 
fied in  the  scheduled  process  and  shall 
be  determined  and  recorded  at  the  start 
of  processing  and  at  intervals  of  sufficient 
frequency  to  ensure  that  the  retort  speed 
is  maintained  as  specified.  The  speed 
should  be  determined  and  recorded  every 
4  hours.  An  automatic  device  should  be 
used  to  stop  the  chain  when  the  tempera- 
ture drops  below  that  specified  In  the 
scheduled  process.  A  means  of  prevent- 
ing unauthorized  speed  changes  shall  be 
provided. 

(7)  Critical  factors,  (i)  Where  maxi- 
mum drained  weight  is  specified  in  the 
scheduled  process,  it  shall  be  measured 
and  recorded  at  intervals  of  sufficient 
frequency  to  ensure  that  the  weight  of 
the  product  does  not  exceed  the  maxi- 
mum for  the  given  container  size  speci- 
fied in  the  scheduled  process. 

(ii)  Minimum  closing  machine  vacuum 
(in  vacuum-packed  products)  shall  be 
observed  and  recorded  at  intervals  of  suf- 
ficient frequency  to  ensure  that  the 
vacuum  Is  as  specified  in  the  scheduled 
process. 

(iii)  Such  measurements  and  record- 
ings should  be  made  at  Intervals  not  to 
exceed  15  minutes. 

(g)  Aseptic  processing  and  packaging 
systems — (1)  Product  sterilizer — (i) 
Equipment — fa)  Temperature  indicating 
device.  Each  product  sterilizer  shall  be 
equipped  with  at  least  one  mercury-in- 
glass  thermometer  that  has  a  tempera- 
ture range  of  not  more  than  100°  P  in 
the  processing  range  on  a  scale  at  least  7 
inches  in  length,  or  an  equivalent  tem- 
perature Indicating  device,  such  as  a 
thermocouple-recorder.  The  scale  divi- 
sions or  chart  graduations  of  the  temper- 


ature indicating  device  shall  be  no  more 
than  2°  P  within  the  range  of  10°  P 
of  the  product  sterilization  operating 
range.  The  device  shall  be  installed  in 
the  product  at  the  holding  tube  outlet 
between  the  holding  tube  and  the  inlet 
to  the  cooler.  The  temperature  indicat- 
ing device  shall  be  tested  for  accuracy 
against  a  known  accurate  standard 
thermometer  upon  installation  and  at 
least  once  a  year  thereafter  or  more 
frequently  as  may  be  necessary  to  en- 
sure its  accuracy.  The  device  shall  be 
installed  so  that  it  can  be  accurately  and 
easily  read.  A  thermometer  that  has  a 
divided  mercury  column  or  a  device  that 
deviates  more  than  1°  P  from  the  stand- 
ard shall  be  repaired  or  replaced.  The 
temperature  indicating  device  shall  be 
the  reference  Instrument  for  indicating 
the  processing  temperature. 

(b)  Temperature  recording  device. 
There  shall  be  an  accurate  temperature 
recording  device  on  each  product  pre- 
sterilizer.  The  temperature  sensor  shall 
be  located  in  the  presterilized  product 
at  the  holding  tube  outlet  between  the 
holding  tube  and  the  inlet  of  the  cooler. 
The  recording  device  shall  be  adjusted  to 
agree  with  a  known  accurate  standard 
mercury-in-glass  thermometer.  A  means 
of  preventing  unauthorized  changes  In 
adjustment  shall  be  provided.  The  re- 
cording device  shall  not  deviate  more 
than  1°  F  from  the  standard  thermom- 
eter; it  shall  be  installed  so  that  it  can 
be  accurately  and  easily  read.  The  re- 
cording chart  graduations  shall  not  ex- 
ceed 2°  P  within  a  range  of  10°  P.  of 
the  desired  product  sterilization  tem- 
perature. The  chart  shall  have  a  work- 
ing scale  of  not  more  than  50°  P  per 
inch  within  a  range  of  20°  P  of  the 
processing  temperature. 

(c)  Temperature  recorder-controller. 
An  accurate  temperature  recorder-con- 
troller shall  be  located  in  the  product 
sterilizer  at  the  flnal_heater  outlet.  It 
shall  be  capable  of  assuring  that  the  de- 
sired product  sterilization  temperature 
is  maintained.  The  chart  graduations 
shall  not  exceed  2°  P  within  a  range  of 
10°  P  of  the  desired  product  sterilization 
temperature. 

id)  Product-to-product  regenerators. 
Where  a  product-to-product  regenerator 
is  used  to  heat  the  cold  unsterilized  prod- 
uct entering  the  sterilizer  by  means  of  a 
heat  exchange  system.  It  shall  be  de- 
signed, operated,  and  controlled  so  that 
the  pressure  of  the  sterilized  product  in 
the  regenerator  is  greater  than  the  pres- 
sure of  any  unsterilized  product  in  the 
regenerator  to  ensure  that  any  leakage 
in  the  regenerator  will  be  from  the  steri- 
lized product  into  the  unsterilized 
product. 

(e)  Differential  pressure  recorder-con- 
troller. Where  a  product-to-product  re- 
generator is  used,  there  shall  be  an  ac- 
curate differential  pressure  recorder- 
controller  installed  on  the  regenerator. 
The  scale  divisions  shall  not  exceed 
2  pounds  per  square  inch  on  a  working 
scale  of  not  more  than  20  pounds  per 
square  inch  per  Inch.  The  controller  shall 
be  tested  for  accuracy  against  a  known 
accurate  standard  pressure  indicator, 
upon  installation  and  at  least  once  every 
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3  months  of  operation  thereafter  or  more 
frequently  as  may  be  necessary  to  en- 
sure Its  accuracy.  One  pressure  sensor 
shall  be  installed  at  the  sterilized  prod- 
uct regenerator  outlet,  and  the  other 
pressure  sensor  shall  be  installed  at  the 
unsterilized  product  regenerator  inlet. 

(/)  Metering  pump.  A  metering  pump 
shall  be  located  upstream  from  the  hold- 
ing tube  and  shall  be  operated  to  main- 
tain the  required  rate  of  product  fiow.  A 
means  of  preventing  unauthorized  speed 
changes  shall  be  provided. 

(g)  Product  holding  tube.  The  prod- 
uct sterilizing  holding  tube  shall  be  de- 
signed to  give  continuous  holding  of 
every  particle  of  food  for  at  least  the 
minimum  holding  time  specified  in  the 
scheduled  process.  The  holding  tube  shall 
be  designed  so  that  no  portion  between 
the  product  inlet  and  the  product  out- 
let can  be  heated,  and  it  shall  be  sloped 
upward  at  least  0.25  inch  per  foot. 

(ii)  Operation — (a)  Startup.  Prior  to 
the  start  of  aseptic  processing  operations, 
the  product  sterilizer  shall  be  brought  to 
a  condition  of  commercial  sterilility. 

(b)  Temperature  drop  in  product  ster- 
ilising holding  tube.  When  product  tem- 
jjerature  in  the  holding  tube  drop>s  be- 
low the  temperature  specified  In  the 
scheduled  process,  the  product  holding 
tube  and  any  further  system  portions 
affected  shall  be  returned  to  a  condition 
of  commercial  sterility  before  flow  is  re- 
sumed to  the  filler. 

(c)  Loss  of  proper  pressures  in  the  re- 
generator. Where  a  regenerator  is  used 
the  product  may  lose  sterility  whenever 
the  pressure  of  sterilized  product  in  the 
regenerator  is  less  than  1  lb.  per  square 
in,  greater  than  the  pressure  of  unsteri- 
lized product  in  the  regenerator.  Product 
flow  to  the  filler  shall  not  be  resumed 
until  the  cause  of  the  improper  pressure 
relationships  in  the  regenerator  has  been 
corrected  and  the  affected  system  (s)  has 
been  returned  to  a  condition  of  commer- 
cial sterility. 

(d)  Records.  Readings  at  the  follow- 
ing points  shall  be  observed  and  recorded 
at  the  start  of  aseptic  packaging  opera- 
tions and  at  intervals  of  sufficient  fre- 
quency to  ensure  that  these  values  are 
as  specified  in  the  scheduled  process: 
Temperature  indicating  device  In  holding 
tube  outlet;  temperature  recorder  in 
holding  tube  outlet;  temperature  record- 
er-controller at  final  heater  outlet;  dif- 
ferential pressure  recorder-controller,  if 
a  product-to-product  regenerator  is 
used:  and  product  flow  rate  as  estab- 
lished by  the  metering  pimip  or  as  deter- 
mined by  filling  and  closing  rates.  Such 
measurements  and  recordings  should  be 
made  at  intervals  not  to  exceed  1  hr. 

(2)  Container  sterilizing,  filling,  and 
closing  operation — (1)  Equipment — (a) 
Recording  device.  The  container  and 
closure  sterilization  system  and  product 
filling  and  closing  system  shall  be  In- 
strumented to  show  that  commercial 
sterility  is  bemg  achieved.  Automatic 
recording  devices  shall  be  used  to  record, 
where  applicable,  the  sterilization  media 
flow  rates  and/or  temperatures.  Where 
a  batch  system  is  used  for  container  ster- 
ilization, the  sterilization  conditions  shall 
be  recorded. 

(b)   Timing  methodist.  A  method (s) 
shall  be  used  either  to  give  the  reten- 
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tion  time  of  containers,  and  closures  if 
applicable,  in  the  sterilizing  environ- 
ment as  specified  in  the  scheduled  proc- 
ess, or  to  control  the  sterilization  cycle 
at  the  rate  as  specified  in  the  scheduled 
process.  A  means  of  preventing  imau- 
thorlzed  speed  changes  shall  be  provided. 
(IL)  Operation — (a)  Startup.  Prior  to 
the  start  of  packaging  operations,  both 
the  container  and  closure  sterilizing 
system  and  the  product  flUIng  and  clos- 
ing system  shall  be  brought  to  a  condi- 
tion of  commercial  sterility. 

(b)  Loss  of  sterility.  In  the  event  of 
loss  of  sterility,  the  system (s)  shall  be 
returned  to  a  condition  of  commercial 
sterility  before  resuming  packaging 
operations. 

(c)  Records.  Observations  and  meas- 
urements of  operating  conditions  shsdl 
be  made  and  recorded  at  intervals  of 
sufficient  frequency  to  ensure  that  com- 
mercial sterility  of  the  food  product  is 
being  achieved;  such  measurements 
shall  include  the  sterilization  media  flow 
rates  and/or  temperatures,  the  container 
and  closure  rates  (if  applicable)  through 
the  sterilizing  system,  and  the  steriliza- 
tion conditions  if  a  batch  system  Is 
used  for  container  sterilization.  The 
measurements  and  recordings  should  be 
made  at  intervals  not  to  exceed  1  hour. 

(3)  Incubation.  Incubation  tests  shall 
be  conducted  on  a  representative  sample 
of  containers  of  product  from  each  code; 
records  of  the  tests  shall  be  maintained. 

(h)  Equipment  and  procedures  for 
flame  sterilizers.  The  container  conveyor 
speed  shall  be  specified  in  the  scheduled 
process.  The  container  conveyor  speed 
shall  be  measured  and  recorded  at  the 
start  of  operations  and  at  Intervals  of 
sufficient  frequency  to  ensure  that  the 
conveyor  speed  Is  as  specified  In  the 
scheduled  process.  Such  measurements 
and  recordings  should  be  done  at  1-hour 
intervals.  Alternatively,  a  recording 
tachometer  may  be  used  to  provide  a 
continuous  record  of  the  speed.  A  means 
of  preventing  unauthorized  speed 
changes  on  the  conveyor  shall  be  pro- 
vided. The  surface  temperature  of  at 
least  one  container  from  each  conveyor 
channel  shall  be  measured  and  recorded 
at  the  end  of  the  holding  period  at  in- 
tervals of  sufficient  frequency  to  ensure 
that  the  temperatures  specified  in  the 
scheduled  process  are  maintained.  Such 
measurements  and  recordings  should  be 
done  at  intervals  not  to  exceed  15 
minutes. 

(i)  New  systems.  The  development  of 
new  systems  for  the  thermal  processing 
of  low-acid  foods  in  hermetically  sealed 
containers  shall  conform  to  the  appli- 
cable requirements  of  tills  part  and  shall 
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ensure  that  the  methods  and  controls 
used  for  the  manufacture,  processing, 
and/or  packing  of  such  foods  are  oper- 
ated or  administered  in  a  manner  ade- 
quate to  achieve  commercial  sterility. 

Subpart  D — Controls  of  Components,  Food 
Product  Containers,  Closures,  and  In- 
Process  Materials 

§  507.60     Ck>nlHmen. 

(a)  Closures.  Regular  observations 
shall  be  maintained  during  production 
runs  for  gross  closure  defects.  Any  such 
defects  shall  be  recorded,  and  corrective 
action  shall  be  taken  and  recorded.  At 
intervals  of  sufficient  frequency  to  ensure 
proper  closure,  the  operator,  closure  su- 
pervisor, or  other  qualifled  container 
closure  Inspection  person  shall  visually 
examine  either  the  top  seam  of  a  can 
randomly  selected  from  each  seaming 
head  or  the  closure  of  any  other  type  of 
container  being  used,  and  shall  record 
his  observations.  Such  measurements 
and  recordings  should  be  made  at  inter- 
vals not  to  exceed  30  minutes.  Additional 
visusd  closure  inspections  shall  be  made 
immediately  following  a  jam  in  a  closure 
machine,  after  closing  machine  adjust- 
ment, or  after  startup  of  a  machine  fol- 
lowing a  prolonged  shutdown.  All  perti- 
nent observations  shall  be  recorded. 
Where  Irregularities  are  found,  the  cor- 
rective action  shall  be  recorded. 

(1)  Teardown  examinations  for  dou- 
ble seam  cans  shall  be  performed  by  a 
qualifled  individual  and  the  results 
therefrom  shall  be  recorded  at  Intervals 
of  sufficient  frequency  on  enough  con- 
tainers from  each  seaming  station  to 
ensure  maintenance  of  seam  Integrity. 
Such  examinations  and  recordings 
should  be  made  at  intervals  not  to  ex- 
ceed 4  hours.  The  results  of  the  teardown 
examinations  shall  be  recorded  and  the 
corrective  action  taken,  if  any,  shall  be 
noted. 

(I)  Required  and  optional  can  seam 
measurements: 

(a)  Micrometer  measurement  system: 
Required  Optional 

Cover  book.  Overlap  (by  cftlcula- 

Body  hook.  tlon). 

Width  (length.  Countersink, 

height).  Thickness. 

Tightness    (observa- 
tion for  wrinkle).  "^ 

(b)  Seam  scope  or  projector: 

Required  Optional 

Body  book.  Width  ( length. 

Overlap.  height). 

Tightness    (observa-       Cover  hook, 
tlon  for  wrinkle).      Countersink. 
Thickness. 

( c )  Can  double  seam  terminology : 
KtmmwmwuaM 


UftMi,-^^^ 


tnH 
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(li)  Two  measurements  at  different  lo- 
cations, excluding  the  side  seam,  shall 
be  made  for  each  double  seam  character- 
istic if  a  seam  scope  or  seam  projector 
Is  used.  When  a  micrometer  Is  used,  three 
measurements  shall  be  made  at  points 
approximately  120°  aparV  excluding  the 
side  seam. 

(iii)  Overlap  length  can  be  calculated 
by  the  following  formula: 

The  theoretical  overlap  length  = 
CH-BH+T-W  where 
CH  =  cover  hook 
BH  =  body  hook 
T  =  cover  thickness,  and 
W  =  seam  width  (height,  length) 

(2)  For  closures  other  than  double 
seams,  appropriate  detailed  Inspections 
and  tests  shall  be  conducted  by  qualified 
personnel  at  intervals  of  sufficient  fre- 
quency to  ensure  proper  closing  machine 
performance  and  consistently  reliable 
hermetic  seal  production.  Records  of  such 
tests  shall  be  maintained. 

<b>  Cooling.  Container  cooling  water 
should  be  chlorinated  as  necessary  by 
the  processor  so  that  there  is  a  measur- 
able free  chlorine  residual  at  the  water 
discharge  point  of  the  container  cooler. 
Other  safe  chemical  or  physical  treat- 
ment which  is  equivalent  to  chlorinatlon 
In  its  bactericidal  effect  may  be  used. 
Where  pressure  cooling  Is  utilized,  ade- 
quate pressure  should  be  maintained  for 
a  time  sufficient  to  prevent  permanent 
distortion  of  the  container. 

(c)  Coding.  Each  hermetically  sealed 
container  of  low-acid  processed  food 
shall  be  marked  with  an  identifying  code 
which  shall  be  permanently  visible  to 
the  naked  eye.  Where  the  container  does 
not  permit  the  code  to  be  embossed  or 
inked,  the  label  may  be  legibly  perforated 
or  otherwise  marked,  provided  that  the 
label  is  securely  affixed  to  the  product 
container.  The  required  identification 
shall  identify  in  code  the  establLshment 
where  packed,  the  product  contained 
therein,  the  year  packed,  the  day  packed, 
and  the  period  during  which  packed.  The 
packing  period  code  shall  be  changed 
with  sufficient  frequency  to  enable  ready 
Identification  of  lots  during  their  sale 
and  distribution.  Codes  may  be  changed 
on  the  basis  of  one  of  the  following:  In- 
tervals of  every  4  to  5  hours;  personnel 
shift  changes;  or  batches,  provided  the 
containers  comprising  such  batch  do  not 
extend  over  a  period  of  more  than  one 
personnel  shift. 

(d)  Postprocess  handling.  Where  cans 
are  handled  on  belt  conveyors,  such  con- 
veyors should  be  so  constructed  as  to 
minimize  contact  by  the  belt  with  the 
double  seam.  i.e..  cans  should  not  be 
rolled  on  the  double  seam.  All  worn  and 
frayed  belting,  can  retarders,  cushions, 
etc..  should  be  replaced  with  new  non- 
poro'js  material.  All  tracks  and  belts 
which  come  into  contact  with  the  can 
seams  should  be  thoroughly  scrubbed  and 
sanitized  at  Intervals  of  sufficient  fre- 
quency to  avoid  product  contamination. 
Automatic  equipment  used  in  handling 
filled  containers  should  be  so  designed 
and  operated  in  such  a  manner  as  to 
preserve  the  can  seam  or  other  container 
closure  Integrity. 


Subpart  E — Production  and  Process 
Controls 

§  507.81      Protluct  preparation. 

(a>  Incoming  raw  materials,  Ingredi- 
entfl,  and  packaging  components  should 
be  inspected  upon  receipt  to  ensure  ttiat 
they  are  suitable  for  processing.  Raw  ma- 
terials should  be  received  in  an  area  sep- 
arate from  the  processing  areas.  Prior  to 
being  placed  in  inventory.  Ingredients 
susceptible  to  microbiological  contami- 
nation which  would  render  them  unsuit- 
able for  processing  either  should  be  ex- 
amined for  microbiological  condition  or 
should  be  received  under  a  supplier's 
guarantee  that  they  are  of  a  microbio- 
logical condition  suitable  for  use  In  proc- 
essing low-acid  foods.  Products  should  be' 
held  prior  to  processing  in  such  a  manner 
as  to  minimize  growth  of  microorga- 
nisms. 

(b)  Blanching  by  heat,  when  required 
in  the  preparation  of  food  for  canning, 
should  be  effected  by  heating  the  food  to 
the  required  temperature,  holding  it  at 
this  temperature  for  the  required  time, 
and  then  either  rapidly  cooling  the  food 
or  passing  it  to  subsequent  processing 
without  delay.  Thermophilic  growth  and 
contamination  in  blanchers  should  be 
minimized  by  the  use  of  adequate  operat- 
ing temperatures  and  by  cleaning.  Where 
the  blanched  food  product  is  washed 
prior  to  filling,  potable  water  should  be 
used. 

<c)  The  filling  of  containers,  either 
mechanically  or  by  hand,  shall  be  con- 
trolled so  as  to  ensure  that  the  filling  re- 
quirements specified  In  the  scheduled 
process  are  met. 

(d)  The  exhausting  of  containers  for 
the  removal  of  air  shall  be  controlled  so 
as  to  meet  the  conditions  for  which  the 
process  was  designed.  This  may  be  done 
by  heat  exhausting,  mechanical  exhaust- 
ing, hot  brining,  or  steam  injection. 

(e)  When  normally  low-acid  fruits, 
vegetables,  or  vegetable  products  re- 
quire sufficient  acidification  to  permit 
safe  processing  at  low  temperatures,  such 
as  in  boiling  water,  there  shall  be  careful 
supervision  to  ensure  that  the  equilib- 
rium pH  of  the  finished  product  meets 
that  of  the  scheduled  process. 

§  507.83     EataUishing:    aeheduled    proc- 
esses. 

Scheduled  processes  for  low-acid  foods 
shall  be  established  by  qualified  persons 
having  expert  knowledge  of  Oiermal 
processing  requirements  for  low-acid 
foods  in  hermetically  sealed  containers 
and  having  adequate  facilities  for  mak- 
ing such  determinations.  The  type,  range, 
and  combination  of  variations  encoun- 
tered in  commercial  production  shall  be 
adequately  provided  for  in  establishing 
the  scheduled  process.  Critical  factors 
which  may  affect  the  scheduled  process 
(e.g.,  minimum  headspace,  consistency, 
maximum  drained  weight,  etc. ) ,  shall  be 
specified  in  the  scheduled  process.  Ac- 
ceptable scientific  methods  of  establish- 
ing heat  sterilization  processes  shall  In- 
clude, where  necessary,  but  not  be  lim- 
ited to  microbial  thermal  death  time 
data,  process  calculations  based  on  prod- 
uct heat  penetration  data.   Inoculated 


packs,  and  incubation  tests.  Product  heat 
penetration  data  may  be  mathematically 
converted  in  calculating  processes  for 
different  container  stees  and  thermal 
processing  temperatures.  If  inciibatlon 
tests  are  necessary,  they  shall  include 
containers  from  test  trials  and  from  ac- 
tual commercial  production  runs  during 
the  period  of  instituting  the  process.  The 
incubation  tests  for  establishing  sched- 
uled processes  should  include  the  con- 
tainers from  the  test  trials  and  a  number 
of  containers  from  each  of  four  or  more 
actual  commerclsd  production  nms.  The 
nimiber  of  containers  from  actual  com- 
mercial production  nms  should  be  de- 
termined on  the  btisis  of  recognized  sci- 
entific methods  to  be  of  a  size  sufficient  to 
ensure  the  adequacy  of  the  process.  Com- 
plete records  covering  all  aspects  of  the 
establishment  of  the  process  and  asso- 
ciated incubation  tests  shall  be  prepared 
and  shall  be  permanently  retained  by  the 
person  or  organization  making  the  de- 
termination. 

§  507.87      Operations  in  the  thermal  pror. 
essing  room. 

(a)  Scheduled  processes  and  venting 
procedures  to  be  used  for  each  product 
and  container  size  being  packed  shall 
either  be  posted  in  a  conspicuous  place 
near  the  processing  equipment  or  shall 
be  made  readily  available  to  the  retort 
or  processing  system  operator  and  any 
duly  authorized  employee  of  the  Food 
and  Drug  Administration. 

(b)  All  retort  baskets,  trucks,  cars,  or 
crates  containing  onretorted  food  prod- 
uct, or  some  of  the  containers  on  the 
top  of  each  basket,  shall  be  plainly  and 
conspicuously  marked  with  a  heat  sen- 
sitive indicator,  or  by  other  effective 
means,  which  will  visually  indicate  to 
thermal  processing  personnel  whether  or 
not  each  such  unit  has  been  retorted. 

(c)  The  initial  temperature  of  the  con- 
tents of  the  containers  to  be  processed 
shall  be  determined  and  recorded  with 
sufficient  frequency  to  ensure  that  the 
temperature  of  the  product  is  no  lower 
than  the  minimum  initial  temperature 
specified  in  the  scheduled  process. 

(d)  Timing  devices  used  in  recordinff 
thermal  process  time  information  shall 
be  accurate  to  the  extent  needed  to  en- 
sure that  the  processing  time  specified 
in  the  scheduled  process  is  achieved. 
Pocket  or  wrist  watches  shall  not  be  con- 
sidered satisfactory  for  timing  purposes. 

(e)  For  continuous  agitating  retorts, 
the  condensate  bleeder  shall  be  checked 
with  sufficient  frequency  to  ensure  ade- 
quate removal  of  condensate.  A  record 
ishaM  be  kept  to  show  how  It  is 
functioning-. 

§  507.89     Deviations  in  processing. 

Whenever  any  process  is  less  than  the 
scheduled  process  for  any  low-acid  food 
or  container  s3rstem  as  disclosed  from 
records,  by  processor  check,  or  otherwise, 
the  cMnmercial  processor  of  such  low- 
acid  food  shall  either  fully  reprocess  that 
portion  of  the  production  involved,  keep- 
ing  full  records  of  the  reprocessing  con- 
ditions or,  alternatively,  shall  set  askle 
that  portion  of  the  production  involved 
for  further  evaluation  as  to  any  potential 
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public  health  significance.  Such  evalua- 
tion shall  be  made  by  a  competent  proc- 
essing authority  and  shall  be  in  accord- 
ance with  procedures  recognized  by 
competent  processing  authorities  as 
being  adequate  to  detect  any  potential 
hazard  to  public  health.  Unless  such 
evaluation  demonstrates  that  the  product 
had  been  given  a  thermal  process  that 
rendered  it  free  of  microorganisms  of 
potential  public  health  significance,  the 
product  set  aside  either  shall  be  fully  re- 
processed to  render  it  commercially  ster- 
ile or  It  shall  be  destroyed.  A  record  shall 
be  made  of  the  evaluation  procedures 
used  and  the  results.  Either  upon  comple- 
tion of  full  reprocessing  and  the  attain- 
ment of  commercial  sterility  or  after  the 
determination  that  no  significant  poten- 
tial for  public  health  hazard  exists,  that 
portion  of  the  production  Involved  may 
be  shipped  in  normal  distribution.  Other- 
wise, the  portion  of  the  production  in- 
volved shall  be  destroyed. 

Subpart  F — Records  and  Reports 

§  ,'»07.110      Processing     and     produt-tion 
records. 

(a)  Processing  and  production  Infor- 
mation shall  be  entered  by  the  retort  or 
processing  system  operator,  or  other  des- 
ignated person,  on  forms  which  shall  In- 
clude the  product,  the  code  number,  the 
retort  or  processing  system  number,  the 
size  of  container,  the  approximate  num- 
ber of  containers  per  coding  Interval,  the 
minimiun  Initial  temperature,  the  actual 
processing  time  and  temperature," the 
mercury-in-glass  and  recording  ther- 
mometer readings,  and  other  appropriate 
processing  data.  Closing  machine  vac- 
uum (in  vacuum-packed  products), 
maximum  drained  weight,  or  other  criti- 
cal factors  specified  In  the  scheduled 
process  shall  also  be  recorded.  In  addi- 
tion, the  following  records  shall  be 
maintained : 

(1)  Still  retorts.  Time  steam  on;  time 
temperature  up  to  processing  tempera- 
ture; time  steam  off:  venting  time  and/or 
temperature  to  which  vented  (as  ap- 
plicable) . 

(2)  Agitating  retorts.  Functioning  of 
condensate  bleeder;  retort  speed;  and, 
where  specified  in  the  scheduled  proc- 
ess, headspace,  consistency,  maximum 
drained  weight,  mlnlmiun  net  weight, 
and  percent  solids. 

(3)  Hydrostatic  retorts.  The  temi>era- 
ture  in  the  steam  chamber  between  the 
steam-water  interface  and  the  lowest 
container  position;  speed  of  the  con- 
tainer conveyor  chain:  and,  where  the 
scheduled  process  specifies  malnt^ance 
of  particular  temp?ratures  In  the  hydro- 
static water  leps.  the  temperatures  near 
the  top  and  the  bottom  of  each  hydro- 
static water  leg. 

(4)  Aseptic  proce9si^g  and  packaging 
systems.  Product  temperature  in  the 
holding  tube  outlet  as  Indicated  by  the 
temperature  Indicating  device  and  the 
temperature  recorder;  product  tempera- 
ture in  the  final  heater  outlet  as  Indi- 
cated by  the  temperature  recorder- 
controller;  differential  pressure  as 
indicated  by  the  differential  pressure 
recorder-controller.    If    a    product-to- 
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product  regenerator  Is  used;  product  flow 
rate,  as  determined  by  the  metering 
piunp  or  by  filling  and  closing  rates; 
sterilization  media  flow  rate  and/or 
temperature;  retention  time  of  contain- 
ers, and  closures  where  applicable,  in  the 
sterilizing  environment;  and,  where  a 
batch  system  is  used  for  container  and/ 
or  closure  sterilization,  sterilization  cycle 
times  and  temperatures. 

(5)  Flame  sterilizers.  Container  con- 
veyor speed;  surface  temperature  at  the 
end  of  the  holding  period;  nature  of  con- 
tainer. 

(b)  Recording  thermometer  charts 
shall  be  identified  by  date,  and  other 
data  as  necessary,  so  they  can  be  corre- 
lated with  the  written  record  of  lots 
processed.  Each  entry  on  the  record  shall 
be  made  by  the  retort  or  processing  sys- 
tem operator,  or  other  designated  per- 
son, at  the  time  the  specific  retort  or 
processing  system  condition  or  opera- 
tion occurs,  and  the  retort  or  processing 
system  operator  or  such  designated  per- 
son shall  sign  or  Initial  each  record 
form.  Not  later  than  1  working  day  after 
the  actual  process,  and  prior  to  shipment 
or  release  for  distribution,  a  representa- 
tive of  plant  management  who  Is  qual- 
ified by  suitable  training  or  experience 
shall  review  all  processing  and  produc- 
tion records  for  completeness  and  to 
ensure  that  the  product  received  the 
scheduled  process.  The  records,  includ- 
ing the  recording  thermometer  chart (s) , 
shall  be  signed  or  initialed  by  the  per- 
son conducting  the  review. 

(c)  Written  records  of  all  container 
closure  examinations  shall  specify  the 
product  code,  the  date  and  time  of  con- 
tainer closure  Inspections,  the  measure- 
ments obtained,  and  all  corrective  ac- 
tions taken.  Records  shall  be  signed  or 
initialed  by  the  container  closure  inspec- 
tor and  shall  be  reviewed  by  manage- 
ment with  sufficient  frequency  to  assure 
that  the  containers  are  hermetically 
sealed. 

(d)  Copies  of  all  records  provided  for 
in  this  part  except  those  required  under 
5  507.83  establishing  scheduled  processes, 
shall  be  retained  at  the  processing  plant 
for  a  period  of  not  less  than  1  year,  and 
at  the  processing  plant  or  other  reason- 
ably accessible  location  for  an  additional 
2  years.  If  during  the  first  year  of  the 
3 -year  record  retention  period  the 
processing  plant  is  closed  for  a  prolonged 
period  between  seasonal  packs,  the  rec- 
ords may  be  transferred  to  some  other 
reasonably  accessible  location  at  the  end 
of  the  seasonal  pack. 


PART  50a— EMERGENCY  PERMIT 

CONTROL 

Sut>pait  A — General  Provisions 

Sec. 

606.3       Definitions. 

506.5  Determination    of    the    need    for    a 

permit. 

508.6  Revocation  of  determination  of  need 

for  permit. 

506.7  Issuance  or  denial  of  permit. 

508.10  Suspension  and  reinstatement  of 
permit. 

508.12  Manufacturing,  processing,  or  pack- 
ing without  a  permit  or  In  viola- 
tion of  a  permit. 
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Sec. 

608.19    Establishment  of  requlrementa   for 

exemption  from  section  404  of  the 

act. 

Subpart  B — Spaclfic  Requirements  and  Condi- 
tions for  Exemption  From  or  Compliance  With 
an  Emergency  Permit 

608.35  Thermal  processing  of  low-acid  ani- 
mal foods  packaged  In  hermetically 
sealed  containers. 

Attthortty:  Sees.  402.  404,  701,  52  Stat. 
1046-1047  as  amended.  1048.  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948: 
21  U.S.C.  342,  344,  371. 

Subpart  A — General  Provisions 

§  508.3      I>efinilions. 

(a)  The  definitions  contained  in  sec- 
tion 201  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  are  applicable  to  such 
terms  when  used  In  this  part. 

(b)  "Commissioner"  means  the  Com^ 
missioner  of  Food  and  Drugs. 

(c)  "Act"  means  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended. 

(d)  "Permit"  means  an  emergency 
permit  issued  by  the  Commissioner  pur- 
suant to  section  404  of  the  act  for  such 
temporary  period  of  time  as  mav  be  nec- 
essary to  protect  the  public  health. 

(e)  "Manufacture,  processing,  or  pack- 
ing of  food  in  any  locality"  mesuis  activ- 
ities conducted  in  a  single  plant  or 
establishment,  a  series  of  plants  under 
a  single  management,  or  all  plants  in 
an  industry  or  region,  by  a  manufac- 
turer, processor,  or  packer. 

§  508.5      Determination  of  the  need  for  a 
permit. 

(a)  Whenever  the  Commissioner  de- 
termines after  Investigation  that  a  man- 
ufacturer, processor,  or  packer  of  a  food 
for  which  a  regulation  has  been  promul- 
gated in  Subpart  B  of  this  part  does  not 
meet  the  mandatory  conditions  and  re- 
quirements established  in  such  regula- 
tion, he  shall  issue  to  such  manufacturer, 
processor,  or  packer  an  order  determin- 
ing that  a  i>ermlt  shall  be  required  before 
the  food  may  be  Introduced  or  delivered 
for  Introduction  into  interstate  commerce 
by  that  person.  The  order  shall  sE>ecify 
the  mandatory  conditions  and  require- 
ments with  which  there  is  a  lack  of 
compliance. 

(1)  The  manufacturer,  processor,  or 
packer  shall  have  3  working  davs  after 
receipt  of  such  order  within  which  to  file 
objections.  Such  objections  may  be  filed 
by  telegram,  telex,  or  any  other  mode  of 
written  communication  addressed  to  the 
Food  and  Drug  Administration.  Bureau 
of  Foods,  200  C  St.  SW.,  Washington. 
DC  20204.  If  such  objections  are  filed, 
the  determination  is  stayed  pending  a 
hearing  to  be  held  within  5  working  days 
after  the  filing  of  objections  on  the 
issues  involved  unless  the  Commissioner 
determines  that  the  objections  raise  no 
genuine  and  substantial  issue  of  fact  to 
justify  a  hearing. 

"  (2)  If  the  Commissioner  finds  that 
there  is  an  imminent  hazard  to  health, 
the  order  shall  contain  this  finding  and 
the  reasons  therefor,  and  shall  state  that 
the  determination  of  the  need  for  a  per- 
mit is  effective  Immediately  pending  an 
expedited  hearing. 
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(b)  A  hearing  under  this  section  shall 
be  conducted  by  the  Commissioner  or  his 
designee  at  a  location  agreed  upon  by 
the  objector  and  the  Commissioner  or,  if 
such  agreement  cannot  be  reached,  at  a 
location  designated  by  the  Commissioner. 
The  manufacturer,  processor,  or  packer 
shall  have  the  right  to  cross-examine  the 
Fojd  and  Drug  Administration's  wit- 
nesses and  to  present  witnesses  on  his 
own  behalf. 

to)  Within  5  working  days  after  the 
hearing,  and  based  on  the  evidence  pre- 
sented at  the  hearing,  the  Commissioner 
shall  determine  whether  a  permit  is  re- 
quired and  shall  so  Inform  the  manu- 
facturer, processor,  or  packer  in  writ- 
ing, with  the  reasons  for  his  decision. 

id)  The  Commissioner's  determina- 
tion of  the  need  for  a  permit  constitutes 
final  agency  action  from  which  appeal 
lies  to  the  coxu-ts.  The  Commissioner 
will  not  stay  a  determination  of  the  need 
for  a  permit  pending  court  appeal  ex- 
cept in  unusual  circumstances,  but  will 
participate  in  expediting  any  such 
appeal. 

§  S08.6      Revocation  of  dolcrniinalion  of 
need  for  permil. 

(a)  A  permit  shall  be  required  only 
during  such  temporary  period  as  is  nec- 
essary to  protect  the  public  health. 

(b)  Whenever  the  Commissioner  has 
reason  to  believe  that  a  permit  holder  is 
in  compliance  with  the  mandatory  re- 
quirements and  conditions  established  in 
Subpart  B  of  this  part  and  is  likely  to  re- 
main in  compliance,  he  shall,  on  his  own 
Initiative  or  on  the  application  of  the 
permit  holder,  revoke  both  the  deter- 
mination of  need  for  a  permit  and  the 
permit  that  had  been  issued.  If  denied, 
the  applicant  shall,  upon  request,  be  af- 
forded a  hearing  conducted  in  accord- 
ance with  §  508.5  (b)  and  (c)  as  soon  as 
practicable.  Such  revocation  is  without 
prejudice  to  the  Initiation  of  further 
permit  proceedings  with  respect  to  the 
same  manufacturer,  processor,  or  packer 
should  later  Information  again  show  the 
need  for  a  permit. 

§  508.7      Issuan<'e  or  denial  of  permit. 

<a)  After  a  determination  and  notifi- 
cation by  the  Commissioner  in  accord- 
ance with  the  provisions  of  $  508.5  that  a 
manufacturer,  processor,  or  packer  re- 
quires a  permit,  such  manufacturer, 
processor,  or  packer  may  not  thereafter 
Introduce  or  deliver  for  introduction  into 
interstate  commerce  any  such  food  man- 
ufactiu-ed.  processed,  or  tracked  by  him 
iinless  he  holds  a  permit  issued  by  the 
CcHnmissioner  or  obtains  advance  written 
approval  of  the  Food  and  Drug  Admin- 
istration pursuant  to  §  508.12(a) . 

(b>  Any  manufacturer,  processor,  or 
packer  for  whom  the  Commissioner  has 
made  a  determination  that  a  permit  is 
necessary  may  apply  to  the  Commis- 
sioner for  the  issuance  of  such  a  permit. 
The  application  shall  contain  such  data 
and  Information  as  is  necessary  to  show 
tliat  an  mandatory  requirements  and 
conditions  for  the  manufacture,  process- 
ing or  packing  of  a  food  for  which  regu- 
lations are  established  in  Subpart  B  of 


this  part  are  met  and,  in  particular,  shall 
show  that  the  deviations  specified  in  the 
Commissioner's  determination  of  th« 
need  for  a  permit  have  been  corrected  or 
suitable  Interim  measures  established. 
Within  10  working  days  after  receipt  of 
such  applicatlonr  (except  that  the  Com- 
missioner may  extend  such  time  an  ad- 
ditional 10  working  days  where  neces- 
sary), the  Commissioner  shall  Issue  a 
permit,  deny  the  permit,  or  offer  the  ap- 
plicant a  hearing  conducted  in  accord- 
ance with  §  508.5  (b)  and  (c)  as  to 
whether  the  permit  should  be  issued.  The 
Commissioner  shall  issue  such  a  permit 
to  which  shall  be  attached,  in  addition 
to  the  mandatory  requirements  and  con- 
ditions of  Subpart  B  of  this  part,  any  ad- 
ditional requirements  or  conditions 
which  mav  be  necessary  to  protect  the 
public  health  if  he  finds  that  all  manda- 
tory requirements  and  conditions  of  Sub- 
part B  of  this  part  are  met  or  suitable 
interim  measures  are  established. 

(c)  Denial  of  a  permit  constitutes  final 
agency  action  from  which  appeal  lies  to 
the  courts.  The  (Commissioner  will  not 
stay  such  denial  pending  court  appeal 
except  in  unusual  circimistances,  but  will 
participate  in  expediting  any  such  ap- 
peal. 

§  508.10     Snjiponition  and  reini«latenicnt 
of  permit. 

(a)  Whenever  the  Commissioner  finds 
that  a  permit  holder  is  not  in  compliance 
with  the  mandatory  requirements  and 
conditions  established  by  the  permit,  he 
shall  immediately  suspend  the  permit 
and  so  inform  the  permit  holder,  with 
the  reasons  for  the  suspension. 

<b)  Upon  application  for  reinstatement 
of  a  permit,  the  Commissioner  shall, 
within  10  working  days,  reinstate  the 
permit  if  he  finds  that  the  person  is  In 
compliance  with  the  mandatory  require- 
ments and  conditions  established  by  the 
permit  or  deny  the  application. 

(c)  Any  person  whose  permit  has  been 
suspended  or  whose  application  for  re- 
instatement has  been  denied  may  re- 
quest a  hearing.  The  hearing  shall  be 
conducted  by  the  Commissioner  or  his 
designee  within  5  working  days  of  receipt 
of  the  request  at  a  location  agreed  upon 
by  the  objector  and  the  Commlsslon«r  or, 
if  an  agreement  cannot  be  reached,  at  a 
location  designated  by  the  Commissioner. 
The  permit  holder  shall  have  the  right 
to  present  witnesses  on  his  own  behalf 
and  to  cross-examine  the  Pood  and  Drug 
Administration's  witnesses. 

(d)  Within  5  working  days  after  the 
hearing,  and  based  cm  the  evidence  pre- 
sented at  the  hearing,  the  Commissioner 
shall  determine  whether  the  permit  shall 
be  reinstated  and  shall  so  inform  the  per- 
mit holder,  with  the  reasons  for  his 
decision. 

(e)  Denial  of  an  application  for  rein- 
statement of  a  permit  constitutes  final 
agency  action  from  which  appeal  lies  to 
the  coiirta.  The  Commissioner  will  not 
stay  such  denial  pending  court  appeal  ex- 
cept in  unusual  circumstances,  but  will 
participate  in  expediting  any  such  ap- 
peal. 


§  308.12  Mknof «cl miiig,  proeeuing,  or 
paddiis  without  a  peraiit  or  in  rio- 
latioB  of  a  permit. 

(a)  A  manufacturer,  processor,  or 
packer  may  continue  at  his  own  risk  to 
manufacture,  process,  or  pack  without  a 
permit  a  food  for  which  the  Commis- 
sioner has  determined  that  a  permit  is 
required.  All  food  so  manuf sictured,  proc- 
essed, or  packed  during  such  period 
without  a  permit  shall  be  retained  by  the 
manufacturer,  processor,  or  packer  and 
may  not  be  introduced  or  delivered  for 
Introduction  into  Interstate  commerce 
without  the  advance  written  approval  of 
the  Food  and  Drug  Administration.  Such 
approval  may  be  granted  only  upon  an 
adequate  showing  that  such  food  is  free 
from  microorganisms  of  public  health 
significance.  The  manufacturer,  proc- 
essor, or  packer  may  provide  to  the  Com- 
missioner, for  his  consideration  in  mak- 
ing any  such  determination,  an  evalua- 
tion of  the  potential  public  health  sig- 
nificance of  such  food  by  a  competent 
authority  in  accordance  with  procedures 
recognized  as  being  adequate  to  detect 
any  potential  hazard  to  public  health. 
Within  20  working  days  after  receipt  of 
a  written  request  for  such  written  ap- 
proval the  Food  and  Drug  Administra- 
tion shall  either  issue  such  written  ap- 
proval or  deny  the  request.  If  the  request 
is  denied,  the  applicant  shall,  upon  re- 
quest, be  afforded  a  prompt  hearing  con- 
ducted in  accordance  with  §  508.5  (b) 
and  (c) . 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  no  manufacturer, 
processor,  or  packer  may  introduce  or  de- 
liver for  introduction  into  interstate 
commerce  without  a  permit  or  in  viola- 
tion of  a  permit  a  food  for  which  the 
Commissioner  has  determined  that  a 
permit  is  required.  Where  a  manufac- 
turer, processor,  or  packer  utilizes  a  con- 
solidation warehouse  or  other  storage 
facility  under  his  control.  Interstate  ship- 
ment of  any  such  food  from  the  point  of 
production  to  that  warehouse  or  storage 
facility  shall  not  violate  this  paragraph, 
provided  that  no  further  introduction  or 
delivery  for  Introduction  Into  interstate 
commerce  is  made  from  that  consoli- 
dated warehouse  or  storage  facility  ex- 
cept as  provided  in  paragraph  (a)  of  this 
section. 

§  508.19  E6tahli>.hmenl  of  requirements 
for  exemption  from  section  404  of 
the  act. 

(a)  Whenever  theOtommissloner  finds 
after  investigation  thaNthe  distribution 
in  Interstate  commerce  of  any  class  of 
food  may,  by  reason  of  contamination 
with  microorganisms  during  the  manu- 
facture, processing,  or  packing  thereof 
in  any  locality,  be  injurious  to  health, 
and  that  such  injurious  nature  cannot 
be  adequsitely  determined  after  such 
articles  have  entered  Interstate  com- 
merce, he  shall  promulgate  regulations 
In  Subpart  B  of  this  part  establishing 
requirements  and  conditions  governing 
the  manufacture,  processing,  or  packing 
of  the  food  necessary  to  protect  the 
public  health.  Sttch  regulations  may  be 
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proposed  by  the  Commissioner  on  his 
own  initiative  or  in  response  to  a  petition 
f  i*om  any  interested  person.  Petitions  re- 
questing promulgation  of  regulations  in 
Subpart  B  of  this  part  shall  be  in  the 
form  specified  in  §  2.65  of  this  chapter, 
(b)  A  manufacturer,  processor,  or 
packer  of  a  food  for  which  a  regulation 
has  been  promulgated  in  Subpart  B  of 
this  part  shall  be  exempt  from  the  re- 
quirement for  a  permit  only  if  he  meets 
all  of  the  mandatory  requirements  and 
conditions  established  in  that  regulation. 

Subpart  B — Requirements  and  Conditions 
for  Exemption  From  or  Compliance  With 
an  Emergency  Permit 

§  508.3.'>  Thermal  processinR  of  lou-acid 
foods  packaged  in  hermetically 
sealed  containers. 

(a)  Inadequate  or  improper  manufac- 
tuie,  processing,  or  parking  of  thermally 
processed    low-acid    foods    In    hermet- 
ically sealed   containers  may  result  In 
the  distribution  in  Interstate  commerce 
of  processed  foods  that  may  be  Injurious 
to  health.  The  harmful  nature  of  such 
foods  cannot  be  adequately  determined 
after  these  foods  have  entered  into  In- 
terstate commerce.  The  Commissioner  of 
Pood  and  Drugs  therefore  finds  that,  in 
order  to  protect  the  public  health,  it  may 
be  necessary  to  require  any  commercial 
processor,  in  any  establishment  engaged 
in  the  manufacture,  processing,  or  pack- 
ing of  thermally  processed  low-acid  foods 
in  hermetically  sealed  containers,  to  ob- 
tain and  hold  a  temporary  emergency 
permit  provided  for  under  section  404  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.   Such   a  permit  may  be   required 
whenever  the  Commissioner  finds,  after 
investigation,  that  the  commercial  proc- 
essor has  failed  to  fulfill  all  the  require- 
ments of  this  section,  including  registra- 
tion     and      the      filing      of      process 
Information,  and  the  mandatory  portions 
of  Part  507  of  this  chapter.  These  re- 
quirements are  Intended  to  ensure  safe 
manufacture,   processing,   and   packing 
procedures  and  to  permit  the  Food  and 
Drug  Administration  to  verify  that  these 
procedures    are    being    followed.    Such 
faDure   shall   constitute   a  prima  facie 
basis  for  the  immediate  application  of 
the  emergency  permit  control  provisions 
of  section  404  of  the  act  to  that  establish- 
ment, pursuant  to  the  procedures  estab- 
lished in  Subpart  A  of  this  part. 

(b)  The  definitions  in  §  507.3  of  this 
chapter  are  applicable  when  such  terms 
are  used  in  this  section. 

(c)  Registration  and  process  filing: 
(1)  Registration.  A  commercial  proces- 
sor when  first  engaging  in  the  manufac- 
ture, processing,  or  packing  of  thermally 
processed  low-acid  foods  In  hermetically 
sealed  containers  in  any  state,  as  defined 
In  section  201(a)(1)  of  the  act,  shall, 
not  later  than  10  days  after  first  so 
engaging,  register  with  the  Food  and 
Drug  Administration  on  Form  FD-2541 
(food  canning  establishment  registra- 
tion) hiformation  including  (but  not  hm- 
ited  to)  his  name,  principal  place  of  busi- 
ness, the  location  of  each  establishment 
in  which  such  processing  is  carried  on, 
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the  processing  method  in  terms  of  the 
type  of  processing  ecimpment  employed, 
and  a  list  of  the  low-acid  foods  so  proc- 
essed in  each  such  establishment.  These 
forms  are  available  from  the  Food  and 
Dnig  Administration,  Bureau  of  Foods, 
Industry    Guidance    Branch,    HPF-326, 
200  C  St.  SW..  Washington,  DC  20204, 
or  at  any  Food  and  Drug  Administration 
district  oflBce.  The  completed  form  shall 
be  submitted  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Foods,  Division 
of  Food  Technology,  HFF-419,  200  C  St. 
SW.,  Washington,  DC  20204.  Commer-  . 
cial  processors  presently  so  engaged  shall 
register  not  later  than  July   13,   1973. 
Commercial  processors  duly  registered  In 
accordance  with  this  section  shall  no- 
tify the  Pood  and  Drug  Administration 
not  later  than  90  days  after  such  com- 
mercial processor  ceases  or  discontinues 
the  manufacture,  processing,  or  packing 
of  thermally  processed  foods  in  any  es- 
tablishment: Provided,  That  such  notifi- 
cation shall  not  be  required  as  to  the 
temporary  cessation  necessitated  by  the 
seasonal  character  of  the  particular  es- 
tablishment's production  or  caused  by 
temporary  conditions  Including  but  not 
limited  to  strikes,  lockouts,  fire,  or  acts 
of  God. 

(2)  Process  filing.  A  commercial  proc- 
essor engaged  in  the  thermal  processing 
of  low-acid  foods  packaged  in  hermeti- 
cally sealed  containers  shall,  not  later 
than  60  days  after  registration  and  prior 
to  the  packing  of  a  new  product,  provide 
the  Food  and  Drug  Administration  in- 
formation as  to  the  scheduled  processes 
Including  but  not  limited  to  the  proc- 
essing method,  type  of  retort  or  other 
thermal  processing  equipment  employed, 
minimum    initial    temperatures,    times 
and  temperatures  of  processing,  steriliz- 
ing value  (Fo),  or  other  equivalent  sci- 
entific evidence  of  process  adequacy,  crit- 
ical control  factors  affecting  heat  pene- 
tration, and  source  and  date  of  the  estab- 
lishment of  the  process,  for  each  such 
low-acid  food  In  each  container  size: 
Provided,  That  the  filing  of  such  infor- 
mation does  not  constitute  approvaJ  of 
the  information  by  the  Food  and  Drug 
Administration,    and    that    information 
concerning  processes  and  other  data  so 
filed  shall  be  regarded  as  trade  secrets 
within  the  meaning  of  21  U.S.C.  331(j) 
and    18   U.S.C.    1905.   This   Information 
shall  be  submitted  on  the  following  forms 
as   appropriate:    Form  FI>-2541a    (food 
canning  establishment  and  process  filing 
for  still  retort  processes) ,  form  FD-2541b 
(food  canning  establishment  and  process 
filing  for  agitating  processes),  or  form 
FD-2541C   (food  canning  establishment 
and  process  filing  for  other  than  still  re- 
tort   and    agitating    processes).    These 
forms  are  available  from  the  Food  and 
Drug  Administration,  Bureau  of  Foods. 
Industry  Guidance  Branch,  HFF-326,  200 
C  St.  SW.,  Washington,  DC  20204.  or  at 
any  Pood  and  Drug  Administration  dis- 
trict office.  The  completed  form(s)  shall 
be  submitted  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Foods,  Division 
of  Food  Technology,  HPF-419,  200  C  St. 
SW.,  Washington,  DC  20204. 

(1)  If  all  the  necessary  information  Is 
not  available  for  existing  products,  the 
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processor  shall,  at  the  time  the  existing 
information  is  provided  to  the  Pood  and 
Drug  Administration  request  to  writing 
an  extension  of  time  for  submission  of 
such  information,  sp>ecifylng  what  addi- 
tional Information  is  to  be  supplied  and 
the  date  by  which  it  is  to  be  submitted. 
Within  30  working  days  after  receipt  of 
such  request  the  Food  and  Drug  Admin- 
istration shall  either  grant  or  deny  such 
request  in  writing. 

(ii)  If  a  packer  intentionally  makes  a 
change  in  a  previously  filed  scheduled 
process  by  reducing  the  initial  tempera- 
ture or  retort  temperature,  reducing  the 
time  of  processing,  or  changing  the  prod- 
uct formulation,  the  container,  or  any 
other  condition  basic  to  the  adequacy  of 
scheduled  process,  he  shall  prior  to  using 
such  changed  process  obtain  substantia- 
tion by  qualified  scientific  authority  as 
to  its  adequacy.  Such  substantiation  may 
be  obtained  by  telephone,  telegram,  or 
other  media,  but  must  be  promptly  re- 
corded, verified  in  writing  by  the  author- 
ity, and  contained  in  the  packer's  files 
for  review  by  the  Pood  and  Drug  Ad- 
ministration. Within  30  days  after  first 
use,  the  packer  shall  submit  to  the  Pood 
and    Drug    Administration,    Bureau    of 
Poods,  200  est.  SW.,  HPP-419,  Wash- 
ington, DC  20204  a  complete  description 
of  the  modifications  made  and  utilized, 
together  with  a  copy  of  his  file  record 
showing  prior  substantiation  by  a  quali- 
fied scientific  authority  as  to  the  safety 
of  the  changed  process.  Any  intentional 
change  of  a  previously  filed  scheduled 
process  or  modification  thereof  in  which 
the  change  consists  solely  of  a  higher 
initial  temperature,  a  higher  retort  tem- 
perature, or  a  longer  processing  time, 
shall  not  be  considered  a  change  subject 
to  this  paragraph,  but  if  thereafter  that 
modification  is  to  be  regularly  scheduled, 
the  modified  process  shall  be  promptly 
filed  as  a  scheduled  process,  accompanied 
by  full  information  on  the  specified  forms 
as  provided  in  this  paragraph. 

(ill)  Many  packers  employ  an  "oper- 
ating" process  In  which  retort  operators 
are  instructed  to  use  retort  temperatures 
and/or  processing  times  slightly  in  ex- 
cess of  those  specified  In  the  scheduled 
process  as  a  safety  factor  to  compensate 
for  minor  fluctuations  in  temperature  or 
time  to  assure  that  the  minimum  times 
and  temperatures  in  the  scheduled  proc- 
ess are  always  met.  This  would  not  con- 
stitute a  modification  of  the  scheduled 
process. 

(3)  Process  adherence  and  informa- 
tion, (i)  A  commercial  processor  engaged 
in  the  thermal  processing  of  low-acid 
foods  packaged  In  hermetically  sealed 
containers  in  any  registered  establish- 
ment shall  process  each  low-acid  food 
In  each  container  size  in  conformity  with 
at  least  the  scheduled  processes  and 
modifications  filed  pursuant  to  paragraph 
(c)  (2)  of  this  section. 

(11)  Process  information  availability: 
When  requested  by  the  Food  and  Drug 
Administration  In  writing,  a  commercial 
processor  engaged  in  thermal  processing 
of  low-acid  foods  packaged  in  hermeti- 
cally sealed  containers  shall  provide  the 
Food  and  Drug  Administration  with  any 
information   concerning   processes   and 
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procedures  which  is  deemed  necessary 
by  the  Food  and  Drug  Administration 
to  determine  the  adequacy  of  the  process : 
Provided.  That  the  furnishing  of  such 
information  does  not  constitute  approval 
of  the  information  by  the  Food  and  Drug 
Administration,  and  that  the  information 
concerning  processes  and  other  data  so 
furnished  shall  be  regarded  as  trade  se- 
crets within  the  meaning  of  21  U.S.C.  331 
(j)  and  18  U.S.C.  1905. 

<  d »  A  commercial  processor  engaged  in 
the  thermal  processing  of  low-acid  foods 
packaged  in  hermetically  sealed  con- 
tainers shall  promptly  report  to  the  Food 
and  Drug  Administration  any  instance 
of  spoilage  or  process  deviation  the  na- 
ture of  which  indicates  potential  health 
significance  where  any  lot  of  such  food 
has  in  whole  or  in  part  entered  distribu- 
tion. 

•  e)  A  commercial  processor  engaged 
in  thermal  processing  of  low-acid  foods 
packaged  in  hermetically  sealed  con- 
tainers shall  promptly  report  to  the  Food 
and  Di-ug  Administration  any  instance 
wherein  any  lot  of  such  food,  which  may 
be  injurious  to  health  by  reason  of  con- 
tamination with  microorganisms,  has  in 
whole  or  in  part  entered  distribution. 

(f )  A  commercial  processor  engaged  in 
the  thermal  processing  of  low-acid  foods 
packaged  in  hermetically  sealed  con- 
tainers shall  have  prepared  and  in  his 
files  a  current  procedure  which  he  will 
use  for  products  under  his  control  and 
which  he  will  ask  his  distributor  to  fol- 
low, including  plans  for  effecting  recalls 
of  any  product  that  may  be  injurious  to 
health;  for  identifying,  collecting,  ware- 
housing, and  controlling  the  product;  for 
determining  the  effectiveness  of  such  re- 
call; for  notifying  the  Food  and  Drug 
Administration  of  any  such  recall;  and 
for  implementing  such  recall  program. 

(g)  All  operators  of  retorts,  thermal 
processing  systems,  aseptic  processing 
and  packaging  systems,  or  other  thermal 
processing  systems,  and  container  clo- 
sure inspectors  shall  be  under  the  operat- 
ing supervision  of  a  person  who  has  at- 
tended a  school  approved  by  the  Com- 
missioner for  giving  instruction  in  re- 
tort operations,  aseptic  processing  and 
packaging  systems  operations  or  other 
thermal  proce.ssing  systems  operations, 
and  container  closure  Inspections,  and 
has  satisfactorily  completed  the  pre- 
scribed course  of  instruction:  Provided. 
That  this  requirement  shall  not  apply  in 
the  State  of  California  as  listed  in  para- 
graph (j)  of  this  section  and  shall  not 
apply  until  March  25,  1975  in  any  other 
State.  The  Commissioner  wUl  not  with- 
hold approval  of  any  school  qualified  to 
give  such  instruction. 

'h)  A  commercial  processor  engaged 
in  the  thermal  processing  of  low-acid 
foods  packaged  In  hermetically  sealed 
containers  shall  prepare,  review,  and  re- 
tain at  the  processing  plant  for  a  period 
of  not  less  than  1  year,  and  at  the  proc- 
essing plant  or  other  reasonably  acces- 
sible location  for  an  additional  2 
years,  all  records  of  processing,  devia- 
tions in  processing,  container  closure  in- 
spections, and  other  records  specified  in 
Part  507  of  this  chapter.  If  during  the 
first  year  of  the  3 -year  record  retention 
period  the  processing  plant  is  closed  for 


a  prolonged  period  between  seasonal 
packs,  the  records  may  be  transferred  to 
some  other  reasonably  accessible  loca- 
tion at  the  end  of  the  seasonal  pack.  Up- 
on written  demand  during  the  course  of  a 
factory  inspection  pursuant  to  section 
704  of  the  act  by  a  duly  authorized  em- 
ployee of  the  Food  and  Drug  Administra- 
tion, a  commercial  processor  shall  permit 
the  inspection  and  copying  by  such  em- 
ployee of  these  records  to  verify  the  ade- 
quacy of  processing,  the  integrity  of  con- 
tainer closure.';,  and  the  coding  of  the 
products. 

li)  This  section  shall  not  apply  to  the 
commercial  processing  of  any  food  proc- 
essed under  the  continuous  inspection  of 
the  meat  and  poultrj'  inspection  program 
of  the  Animal  and  Plant  Health  Inspec- 
tion Service  of  the  Department  of  Agri- 
culture under  the  Federal  Meat  Inspec- 
tion Act  (34  Stat.  1256,  as  amended  by  81 
Stat.  584  (21  U.S.C.  601  et  seq.) )  and 
the  Poultry  Products  Inspection  Act  (71 
Stat.  441.  as  amended  by  82  Stat.  791;  21 
use.  451  etseq.). 

I  j '  Compliance  with  State  regulations: 
1 1 1  Wherever  the  Commissioner  finds 
that  any  State  regulates  the  commercial 
thermal  processing  of  low-acid  foods  in 
accordance  with  eCfective  regulations 
specifying  at  least  the  requirements  of 
Part  507  of  this  chapter,  he  shall  issue 
a  notice  stating  that  compliance  with 
such  State  regulations  shall  constitute 
compliance  with  Part  507  of  this  chapter. 
However,  the  provisions  of  this  section 
shall  remain  applicable  to  the  commer- 
cial processing  of  low-acid  foods  in  any 
such  State,  except  that,  either  the  State 
through  its  regulatory  agency  or  each 
processor  of  low-acid  foods  in  such  State 
shall  file  with  the  Bureau  of  Foods  the 
registration  information  and  the  proc- 
essing information  prescribed  in  para- 
graph (c)  of  this  section. 

i2>  The  Commissioner  finds  that  the 
regulations  adopted  by  the  State  of  Cali- 
fornia under  the  laws  relating  to  cannery 
inspections  governing  thermal  processing 
of  low-acid  foods  packaged  in  hermeti- 
cally sealed  containers  satisfy  the  re- 
quirements of  Part  507  of  this  chapter. 
Accordingly,  processors,  who  under  the 
laws  relating  to  cannery  inspections  are 
licensed  by  the  State  of  California  and 
who  comply  with  such  state  regulations, 
shall  be  deemed  to  comply  with  the  re- 
quirements of  Part  507  of  this  chapter, 
'k)  Imports:  (1>  This  section  shall 
apply  to  any  foreign  commercial  proc- 
essor engaged  in  the  thermal  processing 
of  low-acid  foods  packaged  in  hermeti- 
cally sealed  containers  and  offering  such 
foods  for  import  into  tlie  United  States 
except  that,  in  lieu  of  providing  for  the 
issuance  of  an  emergency  permit  under 
paragraph  <a>  of  this  section,  the  Com- 
missioner will  request  the  Secretary  of 
the  Treasury  to  refuse  admission  into  the 
United  States,  pursuant  to  section  801  of 
the  act,  of  any  such  low-acid  foods  which 
the  Commissioner  determines,  after  In- 
vestigation, may  result  in  the  distribu- 
tion In  interstate  commerce  of  processed 
foods  that  may  be  injurious  to  health  as 
set  forth  in  paragraph  (a>  of  this  sec- 
tion. 

(2)  Any  such  food  refused  admission 
shall  not  be  admitted  until  such  time  as 


the  Commissioner  may  determine  that 
the  commercial  processor  offering  the 
food  for  import  is  in  compliance  with 
the  requirements  and  conditions  of  this 
section  and  that  such  food  is  not  injuri- 
ous to  health.  For  the  purpose  of  making 
such  determination,  the  Commissioner 
reserves  the  right  for  a  duly  authorized 
employee  of  the  Food  and  Drug  Adminis- 
tration to  inspect  the  commercial  proc- 
essor's manufacturing,  processing,  and 
packijog  facilities. 

(1)  *rhe  following  data  and  informa- 
tion submitted  to  the  Food  and  Drug  Ad- 
ministration pursuant  to  this  section  are 
not  available  for  public  disclosure  imless 
they  have  been  previously  disclosed  to 
the  public  as  defined  in  S  4-81  of  this 
chapter  or  they  relate  to  a  product  or 
ingredient  that  has  been  abandoned  and 
they  no  longer  represent  a  trade  secret 
or  confidential  commercial  or  financial 
information  as  defined  in  S  4.61  of  this 
chapter : 

(1)  Manufacturing  methods  or  proc- 
esses, including  quality  control  infor- 
mation. 

(2>  Production,  sales,  distribution,  and 
similar  data  and  information,  except 
that  any  compilation  of  such  data  and 
information  aggregated  and  prepared  in 
a  way  that  does  not  reveal  data  or  infor- 
mation which  is  not  available  for  public 
disclosure  under  this  provision  is  avail- 
able for  public  disclosure. 

(3)  Quantitative  or  semiquantitative 
formulas. 


PART  509— UNAVOIDABLE  CONTAMI- 
NANTS IN  ANIMAL  FOOD  AND  FOOD- 
PACKAGING   MATERIAL 

Subpart  A — General  Provisions 


Sec. 

509.3 

509.15 


Definitions  and  interpretations. 

Use  of  polychlorinated  blphenyls 
(PCB's)  In  establishments  manu- 
facturing food-packaging  mate- 
rials. 

Subpart  B — Tolerances  for  Unavoidable 
Poisonous  or  Deleterious  Substances 

509.30     Temporary  tolerances  for  polychlo- 
rinated blphenyls  (PCB's) . 

ADTHOHrrv:  Sees.  402(a).  406,  409,  701,  52 
Stat.  1046  as  amended,  1049,  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948.  72 
Stat.  1785-1788  as  amended;  21  U.S.C.  342(a), 
346,348,371. 

Subpart  A — General  Provisions 

§  309.3      Definitions  and  inlerprelalions. 

(a)  The  definitions  and  interpreta- 
tions of  terms  contained  in  section  201 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  shall  be  applicable  to  such  terms 
when  used  in  this  part. 

(b)  Unavoidable  natural,  environ- 
mental, or  industrial  contaminants  in- 
clude any  poisonous  or  deleterious  sub- 
stance added  to  any  food  where  such 
substance  cannot  be  avoided  by  good 
manufacturing  practice. 

§  509.15  Use  of  polvtlilorinatod  bi- 
plionyU  (FCB'si)  in  establi^linionts 
nianufuc-luring  food-packaging  nia- 
IcriaU. 

(a)  Polychlorinated  blphenyls  (PCB's) 
represent  a  class  of  toxic  industrial 
chemicals  manufactured  and  sold  under 
a  variety  of  trade  names,  including: 
Aroclor     (United     States) ;     Phenoclor 
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(France) ;     Colphen     (Germany) ;     and 
Kanaclor    (Japan).    PCB's  -are    highly 
stable,  heat  resistant,  and  nonflamma- 
ble chemicals.  Industrial  uses  of  PCB's 
include,  or  did  include  in  the  past,  their 
use  as  electrical  transformer  and  capaci- 
tor fluids,  heat  transfer  fluids,  hydraulic 
fluids,  and  plasticizers,  and  in  formula- 
tions of  lubricants,  coatings,  and  inks. 
Their    unique    physical    and    chemical 
properties  and  widespread,  uncontrolled 
industrial     applications     have     caused 
PCB's  to  be  a  persistent  and  ubiquitous 
contaminant  in  the  environment,  caus- 
ing the  contamination  of  certain  foods. 
In  addition,  incidents  have  occurred  in 
which  PCB's  have  directly  contaminated 
animal  feeds  as  a   result  of   industrial 
accidents   (leakage  or  spillage  of  PCB 
fluids  from  plant  equipment).  These  ac- 
cidents in  turn  caused  the  contamina- 
tion of  food  products  intended  for  human 
consumption  (meat,  milk  and  eggs*.  In- 
vestigations by  the  Food  and  Drug  Ad- 
ministration have  revealed  that  a  sig- 
nificant percentage  of  paper  food-pack- 
aging material  contains  PCB's  which  can 
migrate  to  the  packaged  food.  The  origin 
of  PCB's  in  such  material  is  not  fully 
understood.  Reclaimed  fibers  containing 
carbonless  copy  paper  (contains  3  to  5 
percent  PCB's)   have  been  identified  as 
a  primary  souce  of  PCB's  in  paper  prod- 
ucts. Some  virgin  paper  products  have 
also  been  found  to  contain  PCB's,  the 
source  of  which  is  generally  attributed 
to  direct  contamination  from  industrial 
accidents  from  the  use  of  PCB-contain- 
ing  equipment  and  macliinery  in  food- 
packaging      manufacturing      establish- 
ments. Since  PCB's  are  toxic  chemicals, 
the  PCB  contamination  of  food-packag- 
ing materials  as  a  result  of  industrial 
accidents,  which  can  cause  the  PCB  con- 
tamination of  food,  represents  a  hazard 
to  public  health.  It  is  therefore  necessary 
to  place  certain  restrictions  on  the  in- 
dustrial uses  of  PCB'S  in  establishments 
manufacturing     food-packaging     mate- 
rials. 

(b)  The  following  special  provisions 
are  necessary  to  preclude  the  accidental 
PCB  contamination  of  food -packaging 
materials : 

(1)  New  equipment  or  machinei-y  for 
manufacturing  food-packaging  materials 
shall  not  contain  or  use  PCB's. 

(2)  On  or  before  September  4.  1973, 
the  management  of  establishments  man- 
ufacturing food-packaging  materials 
shall: 

(i)  Have  the  heat  exchange  fluid  used 
In  existing  equipment  for  manufacturing 
food-packaging  materials  sampled  and 
tested  to  determine  whether  it  contains 
PCB's  or  verify  the  absence  of  PCB's  in 
such  formulations  by  other  appropriate 
means.  On  or  before  Sept.  4,  1973,  any 
such  fluid  formulated  with  PCB's  must 
to  the  fullest  extent  possible  commen- 
surate with  current  good  manufacturing 
practices  be  replaced  with  a  heat  ex- 
change fluid  that  does  not  contain  PCB's. 

( ii )  Eliminate  to  the  fullest  extent  pos- 
sible commensvu-ate  with  current  good 
manufacturing  practices  from  the  estab- 
lishment any  other  PCB-containlng 
equipment,    machinery    and    materials 
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wherever  there  is  a  reasonable  expecta- 
tion that  such  articles  could  cause  food- 
packaging  materials  to  become  contam- 
inated with  PCB's  either  as  a  result  of 
normal  use  or  as  a  result  of  accident, 
breakage,  or  other  mishap. 

(iii)  The  toxicity  and  other  charac- 
teristics of  fluids  selected  as  PCB  replace- 
ments must  be  adequately  determined  so 
that  the  least  potentially  hazardous  re- 
placement is  used.  In  making  this  deter- 
mination with  respect  to  a  given  fluid, 
consideration  should  be  given  to '(a)  its 
toxicity;  <bt  the  maximum  quantity  that 
could  be  spilled  onto  a  given  quantity  of 
food  before  it  would  be  noticed,  taking 
into  account  its  color  and  odor;  (c)  pos- 
sible signaling  devices  in  the  equipment 
to  indicate  a  loss  of  fluid,  etc.;  and  <d) 
its  environmental  stability  and  tendency 
to  survive  and  be  concentrated  through 
the  food  chain.  The  judgment  as  to 
whether  a  replacement  fluid  is  suffi- 
ciently non-hazardous  is  to  be  made  on 
an  individual  installation  and  operation 
basis. 

(c)  The  provisions  of  this  section  do 
not  apply  to  electrical  transformers  and 
condensers  containing  PCB's  in  sealed 
containers. 

Subpart  B — Tolerances  for  Unavoidable 
Poisonous  or  Deleterious  Substances 

^  .>09.30      Temporary  loloranrew  for  |k»I>- 
i-lilorinated  biphenylt*  (l*<-li's). 

(a>  Polychlorinated  blphenyls  (PCB's> 
are  toxic,  industrial  chemicals.  Because 
of  their  widespread,  imcontroUed  indus- 
trial applications,  PCB's  have  become  a 
persistent  and  ubiquitous  contaminant  in 
the   environment.   As    a    result,   certain 
foods  and  animal  feeds,  principally  those 
of  animal   and   marine   origin,   contain 
PCB's    as    unavoidable,    environmental 
contaminants.  PCB's  are  transmitted  to 
the  food  pHjrtion  (meat,  milk,  and  eggs) 
of  food  producing  animals  Ingesting  PCB 
contaminated  animal  feed.  In  addition,  a 
significant    percentage    of    paper    food- 
packaging  materials  contain  PCB's  which 
may  migrate  to  the  packaged  food.  The 
source  of  PCB's  in  paper  food-packaging 
materials  is  primarily  of  certain  types  of 
carbonless  copy  paper  (containing  3  to  5 
percent   PCB's)    in  waste   papei    stocks 
used  for  manufacturing  recycled  paper. 
Therefore,  temporary  tolerances  for  res- 
idues of  PCB's  as  unavoidable  environ- 
mental or  industrial  contaminants  are 
established  for  a  sufficient  period  of  time 
following  the  effective  date  of  this  para- 
graph to  permit  the  elimination  of  such 
contaminants  at  the  earliest  practicable 
time.  For  the  purposes  of  this  paragraph, 
the     term     "polychlorinated     blphenyls 
(PCB's)"   is  applicable  to  mixtures  of 
chlorinated  biphenyl  compoimds.   irre- 
spective of  which  mixture  of  PCB's  is 
present  as  the  residue.  The  temporary 
tolerances  for  residues  of  PCB's  are  as 
follows : 

(1)  2.5  parts  per  million  ir  milk  (fat 

(2)  2.5  parts  per  million  in  manufac- 
tured dairy  products  (fat  basis > . 

(3)  5  parts  per  million  in  poultry  »fat 
basts). 

(4)  0.5  part  per  million  in  eggs. 
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(5)  0.2  part  per  million  in  finished 
animal  feed  for  food-producing  animals 
(except  the  following  finished  animal 
feeds:  feed  concentrates,  feed  supple- 
ments, and  feed  premixes) . 

(6)  2  parts  per  million  in  animal  feed 
components  of  animal  origin,  including 
fishmeal  and  other  by-products  of  ma- 
rine origin  and  in  finished  animal  feed 
concentrates,  supplements,  and  premixes 
intended  for  food-producing  animals. 

(7)  5  parts  per  million  in  fish  and 
shellfish  (edible  portion) .  The  edible  por- 
tion of  fish  excludes  head,  scales,  vtscera. 
and  inedible  bones. 

<8>  [Reserved] 

<9)  10  parts  per  million  in  paper  food- 
packaging  material  intended  for  or  used 
with  finished  animal  feed  and  any  com- 
ponents intended  for  animal  feeds.  The 
tolerance  shall  not  apply  to  pai^er  food- 
packaging  material  separated  from  the 
food  therein  by  a  functional  barrier 
which  is  impermeable  to  migration  of 
PCB's. 

<b)  A  compilation  entitled  "Analytical 
Methodology  for  Polychlorinated  Bl- 
phenyls. Februari^  1973"  for  determining 
compliance  with  the  tolerances  estab- 
lished In  this  section  is  available  from 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration, Room  4-65.  5600  Fishers 
Lane,  RockvUle,  MD  20852. 

Note:  At  38  FR  22794,  Aug.  24  1973,  the 
following  appeared  concerning  i  509 .30 (at 
(9»: 

•  •  •  5  509.30(a)  (9)  is  hereby  stayed  pending 
full  review  of  the  objections  and  requests 
for  hearing.   •   •   • 

In  the  interim,  as  stated  in  the  final  order 
(38  FR  18098)  the  Food  and  Drug  Adminis- 
tration will  enforce  the  temporary  tolerance 
level  established  by  i  509.30(a)  (9)  by  seizing 
any  paper  food-packaging  material  shipped 
in  Interstate  commerce  after  September  4. 
1973  containing  higher  thar  the  specified 
level  of  PCB's  as  adulterated  in  violation  kJ 
sec.  402  of  the  act. 


PART  564 — DEFINITIONS  AND 
STANDARDS   FOR  ANIMAL   FOOD 

Subpart  A — General  Provisions 

Sec. 

564.3       Definitions  and  interpretations 

564  5  Procedure  for  establishing  food 
.standards  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

564  6  Review  of  Codex  AUmentariUfc  Food 
Standards. 

664.8  Conformity  to  definitions  and  stand- 
ards of  identity. 

664.12  General  methods  for  water  capacity 
and  fill  of  container. 

664  14  General  statements  of  substandard 
quality  and  substandard  fill  of 
container. 

664  17  Temporary  permits  for  interstate 
shipment  of  experimental  packs  of 
animal  food  varying  from  the  re- 
quirements of  definitions  and 
standards  of  identity. 

Subpart  B — Food  Additives  in  Standardized 
Animal  Food 

664.20  Food  additives  proposed  for  use  in 
animal  foods  for  which  definitions 
and  standards  of  Identity  are  ee- 
tabllshed. 

ArrrHORrrY:  The  provisions  of  this  Part  10 
issued  under  sees.  401,  701,  62  Stat  1046  1055 
as  amended;  21  U.S.C.  341,  371. 
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§361.3      Definitions  and  inlorprrlalioii-. 

(a '  The  definitions  and  interpretations 
of  terms  contained  in  section  201  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
>hall  be  applicable  also  to  such  terms 
when  used  in  regulations  promulgated 
under  the  act. 

■  b  •  If  a  regulation  prescribing  a  defi- 
nition and  standard  of  identity  for  a 
food  has  been  promulgated  under  section 
401  of  the  act  and  the  name  therein 
specified  for  the  food  is  used  in  any  other 
regulation  under  section  401  or  any  other 
provision  of  the  act,  such  name  means 
the  food  which  conforms  to  such  defini- 
tion and  standard,  except  as  othei-wise 
specifically  provided  in  such  other  regu- 
lation. 

ic  No  provision  of  any  regulation 
prescribing  a  definition  and  standard  of 
identity  or  standard  of  quahty  or  fill  of 
container  under  section  401  of  the  act 
shall  be  construed  as  in  any  way  affect- 
ing the  concurrent  applicability  of  the 
general  provisions  of  the  act  and  the 
regulations  thereunder  relating  to  adul- 
teration and  misbranding.  For  example, 
all  regulations  under»section  401  of  the 
act  contemplate  that  the  food  and  all  ar- 
ticles used  as  components  or  ingredients 
thereof  shall  not  be  poisonous  or  dele- 
terious and  shall  be  clean,  sound,  and 
fit  for  food  A  provision  in  such  regula- 
tions for  the  use  of  coloring  or  flavoring 
does  not  authorize  such  use  under  cir- 
cumstances or  in  a  manner  whereby 
damage  or  inferiority  is  concealed  or 
whereby  the  food  is  made  to  appear  bet- 
ter or  of  greater  valine  than  it  is. 

(d>  'Safe  and  suifeble"  means  that  the 
ingredient: 

•  1)  Performs  an  appropriate  function 
in  the  food  in  which  it  is  used. 

i2)  Is  used  at  a  level  no  higher  than 
necessary  to  achieve  its  intended  pur- 
pose in  that  food. 

<3)  Is  not  a  food  additive  or  color 
additive  as  defined  in  section  201  's)  or 
it»  of  the  act  as  used  in  that  food,  or  is 
a  food  additive  or  color  additive  as  so 
defined  and  is  used  in  conformity  with 
regulations  established  pursuant  to  sec- 
tion 409  or  706  of  the  act. 

§  .">6t..»  I'roccdurf  for  psiubli^hin^  food 
slandurd!<  under  llie  Federal  Food. 
I)ru!;<  and  Closnielie  Art. 

Section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  provides  for  the  for- 
mulation of  definitions  and  standards  of 
identity  and  standards  of  quality  and  fill 
of  container  for  foods.  This  procedure 
Is  condensed  as  follows: 

<a>  If  the  petitioner  shows  that  he  is 
an  interested  person  and  furnishes  rea- 
sonable grounds  for  his  proposal,  it  is 
,  the  duty  of  the  Commissioner  to  publish 
the  proposal  and  afford  opportunity  for 
other  interested  persons  to  comment  on 
it.  After  a  study  of  all  the  facts  avail- 
able and  of  the  comments  received,  the 
Commissioner  will  act  upon  the  proposal 
and  publish  an  order,  to  which  objection 
may  be  taken  by  persons  who  would  be 
adversely  affected.  Thus  the  issues  in 
controversy  are  singled  out  for  a  public 
hearing. 


<bi  Practical  administration  of  the 
law  requires  that  there  be  a  substantial 
showing  of  merit  before  any  proposal  is 
published.  In  passing  on  proposals  sub- 
mitted by  petitioners  for  initiating  ac- 
tions, it  will  be  the  policy  of  the  Food 
and  Drug  Administration  to  consider 
that  reasonable  grounds  have  been  fur- 
nished when : 

( 1 '  The  proposal  includes  or  is  ac- 
comrtinied  by  a  statement  of  the  facts 
that  the  petitioner  asserts  he  is  in  a 
position  to  substantiate  by  evidence  in 
the  event  the  proceedings  lead  to  a  pub- 
lic hearing. 

<2'  The  facts  declared  furnish  sub- 
stantial support  of  the  proposal  and 
warrant  a  conclusion  that  the  proposal 
is  reasonable. 

i3>  The  proposal,  if  adopted,  would 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers. 

<  c '  Opportunity  will  be  given  to 
amend  petitions  regarded  as  inadequate. 

'd'  At  any  time  prior  to  the  issuance 
of  an  order  acting  on  his  proposal  under 
.section  701'e»ilJ  of  the  act.  the  peti- 
tioner ma,v  -withdraw  his  petition  with- 
out prejudice  to  a  future  filing.  Notice  of 
withdrawal- of  the  petition  and  termina- 
tion of  the  rulemaking  proceeding  wUl 
be  pubhshed  in  the  Federal  Register. 

§.■561.6       |{e\ieH    of    Codex    Alinienlariu> 
F'ood  .Standard>. 

( a  I  All  food  standards  adopted  by  the 
Codex  .^limentarius  Commission  will  be 
reviewed  by  the  Food  and  Drug  Adminis- 
tration and  will  be  accepted  without 
change,  accepted  with  change,  or  not 
accepted. 

tbi  Review  of  Codex  standards  will  be 
accomplished  in  one  of  the  following 
three  ways: 

( 1 '  Any  interested  person  may  peti- 
tion the  Commissioner  to  adopt  a  Codex 
standard,  with  or  without  change,  by 
proposing  a  new  standard  or  an  appro- 
priate amendment  of  an  existing  stand- 
ard, pursuant  to  section  401  of  the  act. 
Any  such  petition  shall  specify  any  devi- 
ations from  the  Codex  standard,  and  the 
reason.s  for  any  such  deviations.  The 
Commissioner  shall  publish  such  a  peti- 
tion in  the  Federal  Register  as  a  pro- 
pasal.  with  an  opportunity  for  comment, 
if  reasonable  grounds  are  provided  in 
the  petition.  Any  published  proposal  shall 
state  any  deviations  from  the  Codex 
standard  ond  the  stated  reasons  there- 
for. 

<  2  '  The  Commissioner  may  on  his  own 
initiative  propose  by  publication  in  the 
Federal  Register  the  adoption  of  a 
Codex  standard,  with  or  without  change, 
through  a  new  standard  or  an  appropri- 
ate amendment  to  an  existing  standard, 
pursuant  to  section  401  of  the  act.  Any 
such  proposal  shall  specify  any  devia- 
tions from  the  Codex  standard,  and  the 
reasons  for  any  such  deviations. 

( 3 1  Any  Codex  standard  not  han- 
dled under  paragraph  Cb)  (1)  or  (2)  of 
this  section  may  be  published  In  the 
Federal  Register  for  review  and  in- 
formal comment  Interested  persons 
shall  be  requested  to  comment  oa  the 


desirability  and  need  for  tlie  stand- 
ard, on  the  specific  provisions  of  the 
standard,  on  additional  or  different 
provisions  that  should  be  included  in 
the  standard,  and  on  any  other  perti- 
nent points.  After  reviewing  all  such 
comments,  tlie  Commissioner  either  shall 
publish  a>  propos.al  to  establish  a  food 
standard  pursuant  to  section  401  of  the 
act  covering  the  food  involved,  or  shall 
publish  a  notice  terminating  considera- 
tion of  such  a  standard. 

<c>  All  interested  persons  are  encour- 
aged to  confer  with  different  interest 
groups  (consumers,  industry,  the 
academic  community,  professional  or- 
ganizations, and  others)  in  formulating 
petitions  or  comments  pursuant  to  para- 
graph ib>  of  this  section.  All  such  peti- 
tions or  comments  are  requested  to  in- 
clude a  statement  of  any  meetings  and 
discussions  that  have  been  held  with 
other  interest  groups.  Appropriate  weight 
will  be  given  by  the  Commissioner  to 
petitions  or  comments  that  reflect  a  con- 
sensus of  different  interest  groups. 

§  .*fvt,8      Confitrmity    to    definition.s    anil 
>landard.s  of  identity. 

In  tlie  following  conditions,  among 
others,  a  food  does  not  conform  to  the 
definition  and  standard  of  identity 
therefor : 

<ai  If  it  contains  an  ingredient  for 
which  no  provision  is  made  in  such  def- 
inition and  standard,  unless  such  in- 
gredient is  an  incidental  additive  intro- 
duced at  a  nonfunctional  and  insignifi- 
cant level  as  a  result  of  its  deliberate  and 
purposeful  addition  to  another  ingredi- 
ent permitted  by  the  terms  of  the  appli- 
cable standard  and  the  presence  of  such 
incidental  additive  in  unstandardized 
foods  has  been  exempted  from  label  dec- 
laration as  provided  in  §  501.100  of  this 
chapter. 

<b)  If  it  fails  to  contain  any  one  or 
more  ingredients  required  by  such  defi- 
nition and  standard; 

ic>  If  the  quantity  of  any  ingredient 
or  component  fails  to  conform  to  the 
limitation,  if  any,  prescribed  therefor  by 
such  definition  and  standard. 

§".'>6I.  12      General  nietliods  for  water  ea- 
paeilv  and  (ill  of  ronlainer. 

For  the  purposes  of  regulations  pro- 
mulgated under  section  401  of  the  act: 

*a>  The  term  "general  method  for 
water  capacity  of  containers"  means  the 
following  method : 

( 1  >  In  the  case  of  a  container  with  lid 
attached  by  double  seam,  cut  out  the  lid 
without  removing  or  altering  the  height 
of  the  double  seam. 

<2i  Wash,  dry,  and  weigh  the  empty 
container. 

(3)  Fill  the  container  with  distilled 
water  at  68°  F  to  3/16  hich  vertical  dis- 
tance below  the  top  level  of  the  container, 
and  weigh  the  container  thus  filled. 

f  4)  Subtract  the  weight  found  in  para- 
graph (a)  (2)  of  this  section  from  the 
weight  found  in  paragraph  (aH3)  of  this 
section.  The  difference  shall  be  con- 
sidered to  be  the  weight  of  water  required 
to  fill  the  container. 
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In  the  case  of  a  container  with  lid  at- 
tached otherwise  than  by  double  seam, 
remove  the  lid  and  proceed  as  directed  in 
paragraph  (a)  (2)  to  (4)  of  this  section, 
except  that  imder  paragraph  (a)  (3)  of 
this  section,  fiU  the  container  to  the  level 
of  the  top  thereof. 

(b)  The  term  'general  method  for  fill 
of  containers"  means  the  following 
method: 

(1)  In  the  case  of  a  container  with  lid 
attached  by  double  seam,  cut  out  the  lid 
without  removing  or  altering  the  height 
of  the  double  seam, 

(2)  Measure  the  vertical  distance  from 
the  top  level  of  the  container  to  the  top 
level  of  the  food. 

(3)  Remove  the  food  from  the  con- 
tainer; wash,  dry,  and  weigh  the  con- 
tainer, 

(4)  Fill  the  container  with  water  to 
%«  Inch  vertical  distance  below  the  top 
level  of  the  container.  Record  the  tem- 
perature of  the  water,  weigh  the  con- 
tainer thus  filled,  and  determine  the 
weight  of  the  water  by  subtracting  the 
weight  of  the  container  found  in  para- 
graph(b)  (3)  of  this  section. 

(5)  Maintaining  the  water  at  the  tem- 
perature recorded  in  paragraph  (b)  (4)  of 
this  section,  draw  off  water  from  the  con- 
tainer as  fiUed  in  paragraph  (b)  (4)  of 
thte  section  to  the  level  of  the  food  found 
In  paragraph  (b)(2)  of  this  section, 
weigh  the  container  with  remaining 
water,  and  determine  the  weight  of  the 
remaining  water  by  subtracting  the 
weight  of  the  container  found  in  para- 
graph (b)  (3)  of  this  section. 

(6)  Divide  the  weight  of  water  found 
in  paragraph  (b)  (5)  of  this  section  by 
the  weight  of  water  found  In  paragraph 
(b)  (4)  of  this  section,  and  multiply  by 
100.  The  result  shall  be  considered  to  be 
the  percent  of  the  total  capacity  of  the 
container  occupied  by  the  food. 

In  the  case  of  a  container  with  lid  at- 
tached otherwise  than  by  double  seam, 
remove  the  lid  and  proceed  as  directed  In 
paragraph  (b)  (2)  to  (6)  of  this  section, 
except  that  under  paragraph  (b)  (4)  of 
this  section,  fill  the  container  to  the  level 
of  the  top  thereof. 

§  564.14  General  slalenients  of  sub- 
standard  quality  and  substandard  fill 
of  rontaiiier. 

For  the  purposes  of  regulations 
promulgated  imder  section  401  of  the 
act: 

(a)  The  term  "general  statement  of 
substandard  quality'.'  means  the  state- 
ment "Below  Standard  In  Quality  Good 
Pood— Not  High  Grade"  printed  in  two 
lines  of  Cheltenham  bold  condensed  caps. 
The  words  "Below  Standard  in  Quality" 
constitute  the  first  line,  and  the  second 
Immediately  follows.  If  the  quantity  of 
the  contents  of  the  container  is  less  than 
1  pound,  the  type  of  the  first  line  Is  12- 
point  and  of  the  second,  8-point.  If 
such  quantity  Is  1  pound  or  more,  the 
type  of  the  first  line  is  14 -point,  and  of 
the  second,  10-point.  Such  statement 
is  enclosed  within  lines,  not  less  than  6 
points  in  width,  forming  a  rectangle. 
Such  statement,  with  enclosing  lines,  la 
on  a  strongly  contrasting,  uniform  back- 
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ground,  and  is  so  placed  as  to  be  easily 
seen  when  the  name  of  the  food  or  any 
pictorial  representation  thereof  Is  viewed, 
wherever  such  name  or  representation 
appears  so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of 
purchase. 

(b)  The  term  "general  statement  of 
substandard  fill"  means  the  statement 
"Below  Standard  In  Pill"  printed  in 
Cheltenham  bold  condensed  caps.  If 
the  quantity  of  the  contents  of  the  con- 
tainer is  less  than  1  pound,  the  state- 
ment is  in  12-point  type;  if  such  quantity 
is  1  pound  or  more,  the  statement  Is  in 
14-point  type.  Such  statement  is  en- 
closed within  lines,  not  less  than  6  points 
in  width,  forming  a  rectangle;  but  if  the 
statement  specified  in  paragraph  (a)  of 
this  section  is  also  used,  both  state- 
ments (one  f (lowing  the  other)  may  be 
enclosed  within  the  same  rectangle. 
Such  statement  or  statements,  with  en- 
closing lines,  are  on  a  strongly  contrast- 
ing, uniform  background,  and  are  so 
placed  as  to  be  easily  seen  when  the 
name  of  the  food  or  any  pictorial  repre- 
sentation thereof  is  viewed,  wherever 
such  name  or  representation  appears  so 
conspicuously  as  to  be  easily  seen  under 
customary  conditions  of  purchase. 

§  564.17  Temporary  peritiite  for  inter- 
state shipment  of  experimental  paeks 
of  food  varying  from  the  require- 
ments of  definitions  and  wtandardb  of 
identity. 

(a)  The  Food  and  Drug  Administra- 
tion recognizes  that  before  petitions  to 
amend  food  standards  can  be  submitted, 
appropriate  investigations  of  potential 
advances  in  food  technology  sometimes 
require  tests  in  interstate  markets  of 
the  advantages  to  and  acceptance  by 
consumers  of  experimental  packs  of  food 
varying  from  applicable  definitions  and 
standards  of  identity  prescribed  under 
section  401  of  the  act. 

(b)  It  is  the  purpose  of  the  Adminis- 
tration to  permit  such  tests  when  it  can 
be  ascertained  that  the  sole  purpose  of 
the  tests  is  to  obtain  data  necessary  for 
reasonable  grounds  in  supp>ort  of  a  peti- 
tion to  amend  food  standards,  that  the 
tests  are  necessary  to  the  completion  or 
conclusiveness  of  an  otherwise  adequate 
investigation,  and  that  the  interests  of 
consumers  are  adequately  safeguarded; 
permits  for  such  tests  shall  normally  be 
for  a  period  not  to  exceed  15  months.  The 
Commissioner,  for  good  cause  shown  by 
the  applicant,  may  provide  for  a  longer 
test  market  period.  The  Administration 
will  therefore  refrain  from  recommend- 
ing regulatory  proceedings  under  the  act 
on  the  charge  that  a  food  does  not  con- 
form to  an  applicable  standard.  If  the 
person  who  introduces  or  causes  the  in- 
troduction of  the  food  into  interstate 
commerce  holds  an  effective  permit  from 
the  Commissioner  providing  specifically 
for  those  variations  in  respect  to  which 
the  food  fails  to  conform  to  the  appli- 
cable definition  and  standard  of  identity. 
The  test  period  will  begin  on  the  date 
the  person  holding  an  effective  permit 
from  the  Conrunissioner  introduces  or 
causes  the  introduction  of  the  food  cov- 
ered by  the  permit  into  Interstate  com- 
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merce  but  no  later  than  3  months  after 
notice  of  the  Issuance  of  the  permit  Is 
published  In  the  Federal  Register.  The 
Commissioner  shall  be  notified  in  writing 
of  the  date  on  which  the  test  period 
begins  as  soon  as  it  is  determined. 

(c)  Any  person  desiring  a  permit  may 
file  with  the  Commissioner  a  written  ap- 
plication in  triplicate  containing  as  part 
thereof  the  following : 

(1)  Name  and  address  of  the  appli- 
cant. 

(2)  A  statement  of  whether  or  not  the 
applicant  is  regularly  engaged  in  produc- 
ing the  food  involved. 

(3)  A  reference  to  the  applicable  defi- 
nition and  standard  of  Identity  (citing 
applicable  section  of  regulations). 

(4)  A  full  description  of  the  proposed 
variation  from  the  standard. 

(5)  The  basis  upon  which  the  food  so 
varying  is  believed  to  be  wholesome  and 
nondeleterious. 

(6)  The  amount  of  any  new  ingredient 
to  be  added;  the  amotint  of  any  ingredi- 
ent, required  by  the  standard,  to  be 
eliminated;  any  change  of  ccmcentra- 
tion  not  contemplated  by  the  standard; 
or  any  change  in  name  that  would  more 
appropriately  describe  the  new  product 
under  test.  If  such  new  ingredient  is  not 
a  commonly  known  food  ingredient,  a  de- 
scription of  its  properties  and  basis  for 
concluding  that  it  is  not  a  deleterious 
substance. 

<7»  The  purpose  of  effecting  the  varia- 
tion. 

(8)  A  statement  of  how  the  variation 
is  of  potential  advantage  to  consumers. 
The  statement  shall  include  the  reasons 
why  the  applicant  does  not  consider  the 
data  obtained  in  any  prior  investigations 
which  may  have  been  conducted  suflScient 
to  support  a  petition  to  amend  the  stand- 
ard. 

(9 »  The  proposed  label  (or  an  accurate 
draft)  to  be  used  on  the  food  to  be  mar- 
ket tested.  The  label  shall  conform  In  all 
respects  to  the  general  requirements  of 
the  act  and  shall  provide  a  means  where- 
by the  consumer  can  distinguish  between 
the  food  being  tested  and  such  food  com- 
plying with  the  standard. 

( 10 )  The  period  during  which  the  ap- 
plicant desires  to  introduce  such  food 
into  interstate  commerce,  with  a  state- 
ment of  the  reasons  supporting  the  need 
for  such  period.  If  a  period  longer  than 
15  months  is  requested,  a  detailed  ex- 
planation of  why  a  15-month  period  Is 
inadequate  shall  be  provided. 

(11)  The  probable  tunount  of  such 
food  that  will  be  distributed.  The  amomit 
distributed  should  be  limited  to  the 
smallest  number  of  units  reasonably  re- 
quired for  a  bona  fide  market  test.  Jus- 
tification for  the  amount  requested  shall 
be  included. 

(12)  The  areas  of  distribution. 

(13)  The  address  at  which  such  food 
will  be  manufactured. 

(14)  A  statement  of  whether  or  not 
such  food  has  been  or  is  to  be  distributed 
in  the  State  In  which  It  was  manu- 
factured. 

(15)  If  it  has  not  been  or  is  not  to  be 
so  distributed,  a  statement  showing  why. 

(16)  If  it  has  been  or  Is  to  be  so  dis- 
tributed, a  statement  of  why  it  l<-  deemed 
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necessao'  to  distribute  such  food  in  other 
States. 

(d)  The  Commissioner  may  require 
the  applicant  to  furnish  samples  of  the 
food  varying  from  the  standard  and  to 
furnish  such  additional  information  as 
may  be  deemed  necessary  for  action  on 
the  application. 

(e)  If  the  Commissioner  concludes 
that  the  variation  may  be  advantageous 
to  consumers  and  will  not  result  in  fail- 
ure of  the  food  to  conform  to  any  pro- 
vision of  the  act  except  section  403(g), 
a  permit  shall  be  issued  to  the  applicant 
for  interstate  shipment  of  such  food.  The 
terms  and  conditions  of  the  permit  shall 
be  those  set  forth  in  the  application  with 
such  modifications,  restrictions,  or  quali- 
fications as  the  Commissioner  may  deem 
necessary  and  state  in  the  permit. 

<f)  The  terms  and  conditions  of  the 
permit  may  be  modified  at  the  discretion 
of  the  Commissioner  or  upon  application 
of  the  permittee  during  the  effective  pe- 
riod of  the  permit. 

(g)  The  Commissioner  may  revoke  a 
permit  for  cause,  which  shall  include  but 
not  be  limited  to  the  following: 

(1)  That  the  permittee  has  introduced 
a  food  into  interstate  commerce  con- 
trary to  the  terms  and  conditions  of  the 
permit. 

(2)  That  the  application  for  a  permit 
contains  an  untrue  statement  of  a  mate- 
rial fact. 

(3)  That  the  need  therefor  no  longer 
exists. 

(h)  During  the  period  within  which 
any  permit  is  effective,  it  shall  be  deemed 
to  be  included  within  the  terms  of  any 
guaranty  or  undertaking  otherwise  ef- 
fective pursuant  to  the  provisions  of  sec- 
tion 303(c)  of  the  act. 

(i)   If  an  application  is  made  for  an 
extension  of  the  permit,  it  shall  be  ac- 
companied by  a  description  of  experi- 
ments conducted  under  the  permit,  ten- 
tative conclusions  reached,  and  reasons 
why    further    experimental    shipments 
are  considered  necessary.  The  applica- 
tion for  an  extension  shall  be  filed  not 
later  tiian  3  months  prior  to  the  expira- 
tion date  of  the  permit  and  shall  be  ac- 
companied by  a  petition  to  amend  the 
affected  food  standard.  If  the  Commis- 
sioner concludes  that  it  will  be  in  the 
Interest  of  consumers  to  issue  an  exten- 
sion of  the  time  period  for  the  market 
test,  a  notice  will  be  published  in  the 
Federal  Register  stating  that  fact.  The 
notice  will  include  an  invitation  to  all 
interested  persons  to  participate  In  the 
market  test  imder  the  same  conditions 
that  applied  to  the  initial  permit  holder, 
including  labeling  and  the  amount  to  be 
distributed,  except  that  the  designated 
area  of  distribution  shall  not  apply.  The 
extended  market  test  period  shall  not 
begin  prior  to  the  publication  of  a  notice 
in  the  Federal  Register  granting  the  ex- 
tension and  shall  terminate  either  on  the 
effective  date  of  an  affirmative  order  rul- 
ing on  the  proposal  or  30  days  after  a 
negative  order  ruling  on  the  proposal, 
whichever  the  case  may  be.  Any  inter- 
ested person  who  accepts  the  invitation 
to  partlciiJate  In  the  extended  market 


test  shall  notify  the  Commissioner  in 
writing  of  that  fact,  the  amoimt  to  be 
distributed,  and  the  area  of  distribution; 
and  along  with  such  notification,  he  shall 
submit  the  labeling  imder  which  the  food 
Is  to  be  distributed. 

(j)  Notice  of  the  granting  or  revoca- 
tion of  any  permit  shall  be  published  in 
the  Federal  Register. 

(k)  All  applications  for  a  temporary 
pei-mit,  applications  for  an  extension  of 
a  temporary  permit,  and  related  records 
are  available  for  public  disclosure  when 
the  notice  of  a  permit  or  extension 
thereof  is  published  in  the  Federal  Reg- 
ister. Such  disclosure  shall  be  In  ac- 
cordance with  the  rules  established  in 
Part  4  of  this  chapter. 

Subpart  B — Food  Additives  in  Standardized 
Animal  Food 

§  36-1.20  Food  additives  proposed  for 
use  in  animal  f<K>ds  for  which  defini- 
tions and  standards  of  identitj  are 
etilablished.  ^ 

(a)  Where  a  petition  is  received  for 
the  issuance  or  amendment  of  a  regida- 
tion  establishing  a  definition  and  stand- 
ard of  identity  for  a  food  under  section 
401  of  the  act,  which  proposes  the  inclu- 
sion of  a  food  additive  in  such  definition 
and  standard  of  Identity,  the  provisions 
of  the  regulations  in  this  subchapter 
E  shall  apply  with  respect  to  the 
information  that  must  be  submitted  with 
respect  to  the  food  additive.  Since  sec- 
tion 409(b)(5)  of  the  act  requires  that 
the  Commissioner  publish  notice  of  a 
petition  for  the  establishment  of  a  food- 
additive  regulation  within  30  days  after 
filing,  notice  of  a  petition  relating  to  a 
definition  and  standard  of  identity  shall 
also  be  published  within  that  time  limi- 
tation if  it  includes  a  request,  so  desig- 
nated, for  the  establishment  of  a  regtda- 
tion  pertaining  to  a  food  additive. 

(b)  If  a  petition  for  a  definition  and 
standard  of  identity  contains  a  proposal 
for  a  food-additive  regulation,  and  the 
petitioner  fails  to  designate  It  as  such, 
the  Commissioner,  upon  determining 
that  the  petition  includes  a  proposal  for 
a  food-additive  regulation,  shall  so  no- 
tify the  petitioner  and  shall  thereafter 
proceed  in  accordance  with  the  regula- 
tions in  this  subchapter  E. 
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Subpart  A — General  Provisions 

Sec.  » 

570.3       Definitions. 

570.6  Opinion  letters  on  food  additive 
status. 

570  15  .Adoption  of  regulation  on  initiative 
of  Commissioner. 

570  17  Exemption  for  Investigational  use 
and  procedure  for  obtaining  au- 
thorization to  market  edible  prod- 
ucts from  experimental  animals. 

570  18     Tolerances  for  related  food  additives. 

570.19  Pesticide     chemicals     In     processed 

foods. 

Subpart  B — Food  Additive  Safety 

670.20  General  principles  for  evaluating  the 

safety  of  food  additives. 

570.22     Safety  factors  to  be  considered. 

57030  Eligibility  for  classification  as  gen- 
erally recognized  as  safe  (GRAS). 


570.35    Affirmation  of  generally  recognized 

as  safe  (ORA8)  status. 
570.38     Determination      of      food      additive 

statiis. 

Authority:  Sees.  409,  701,  52  Stat.  1055- 
1056  as  amended.  72  Stat.  1786-1788  as 
amended  (21  U.S.C.  348.  371),  unless  other- 
wise noted. 

Subpart  A — General  Provisions 

§  570.3      Definitions. 

(a)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(b)  "Department"  means  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

(c)  "Commissioner"  means  the  Com- 
missioner of  Food  and  Drugs. 

(d)  As  used  in  this  part,  the  term 
"act"  means  the  Federal  Food,  Drug,  and 
Cosmetic  Act  approved  Jime  25,  1936  (52 
Stat.  1040  et  seq.,  as  amended;  21  U.S.C. 
301-392). 

(e)  "Food  additives"  includes  all  sub- 
stances not  exempted  by  section  201  (s) 
of  the  act,  the  intended  use  of  which  re- 
sults or  may  reasonably  be  expected  to 
result,  directly  or  indirectly,  either  in 
their  becoming  a  component  of  food  or 
otherwise  affecting  the  characteristics  of 
food.  A  material  used  in  the  production 
of  containers  and  packages  is  subject  to 
the  definition  if  it  may  reasonably  be  ex- 
pected to  becDme  a  component,  or  to  af- 
fect the  characteristics,  directly  or  in- 
directly, of  food  packed  in  the  container. 
"Affecting  the  characteristlee  of  food" 
does  not  include  such  physical  effects,  as 
protecting  contents  of  packages,  pre- 
serving shape,  and  preventing  moisture 
loss.  If  there  is  no  migration  of  a  pack- 
aging component  from  the  package  to  the 
food.  It  does  not  become  a  component  of 
the  food  and  thus  Is  not  a  food  additive. 
A  substance  that  does  not  become  a  com- 
ponent of  food,  but  that  is  used,  for  ex- 
ample, in  preparing  an  ingredient  of  the 
food  to  give  a  different  flavor,  texture,  or 
other  characteristic  in  the  food,  may  be 
a  food  additive. 

(f)  "Common  use  in  food"  refers  to 
consumption  of  a  substance  by  animals, 
regardless  of  the  number  of  manufactur- 
ers who  may  produce  it. 

(g)  The  word  "substance"  in  the  defi- 
nition of  the  term  "food  additive"  in- 
cludes a  food  or  feed  or  a  component  of 
a  food  or  feed  consisting  of  one  or  more 
ingredients. 

(h)  "Scientific  procedures"  include  not 
only  original  animal,  analytical,  and 
other  scientific  studies,  but  also  an 
unprejudiced  compilation  of  reliable  in- 
formation, both  favorable  and  unfavor- 
able, drawn  from  the  scientific  literature. 

(1)  "Safe"  means  that  after  reviewing 
all  available  evidence.  Including: 

(1)  The  probable  consumption  of  the 
substance  and  of  any  substance  formed  in 
or  on  food  because  of  its  use ; 

(2)  The  cumulative  effect  of  the  sub- 
stance in  the  diet,  taking  Into  accotmt 
any  chemically  or  pharmacologically  re- 
lated substance  or  substances  In  such 
diet:  and 

(3)  Safety  factors  which  In  the 
opinion  of  experts  qualified  by  scientific 
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training  and  experience  to  evaluate  the 
safety  of  food  and  feed  and  food  and 
feed  ingredients  are  generally  recognized 
as  appropriate  In  the  use  of  animal  ex- 
perimentation data;  the  Food  and  Drug 
Administration  can  conclude  that  no  sig- 
nificant risk  of  harm  will  result  when  the 
substance  is  used  as  intended. 

(j)  The  term  "nonperishable  proc- 
essed food"  means  any  processed  food 
not  subject  to  rapid  decay  or  deteriora- 
tion that  would  render  it  unfit  for  con- 
sumption. Not  Included  are  hermetically 
sealed  foods  and  other  processed  foods 
requiring  refrigeration. 

(k)  "(generally  recognized  as  safe" 
means  general  recognition  of  safety  by 
experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety  of 
such  a  substance,  as  determined  through 
the  procedure  prescribed  by  §  570.30 
(b)(2).  On  the  basis  of  scientific  data 
derived  from  published  literature,  avail- 
able to  experts  generally,  reporting  on 
credible  toxicological  testing,  or  for  those 
substances  used  in  food  prior  to  January 
1,  1958,  on  the  basis  of  a  reasoned  judg- 
ment founded  in  experience  with  com- 
mon food  use,  the  substance  is  recog- 
nized to  have  no  significant  risk  of  harm 
If  used  as  intended,  taking  into  account 
In  either  case : 

(1)  Reasonably  anticipated  patterns 
of  consumption  of  the  substance  and  of 
any  substance  formed  in  or  on  food  be- 
cause of  the  use  of  the  substance; 

(2)  The  cumulative  effect  of  the  sub- 
stance, and  any  chemically  or  pharma- 
cologically related  substance,  in  the  diet 
of  man  or  animals;  and 

(3)  Safety  factors  appropriate  for  the 
utilization  of  animal  experimentation 
data. 

§  570.6      Opinion  letters  on  food  addilivo 
status. 

(a)  Over  the  years  the  Food  and  Drug 
Administration  has  given  informal  writ- 
ten opinions  to  Inquirers  as  to  the  safety 
of  articles  intended  for  use  as  compo- 
nents of,  or  in  contact  with,  food.  Prior 
to  the  enactment  of  the  Food  Additives 
Amendment  of  1958  (Public  Law  85-929, 
Sept.  6,  1958) ,  these  opinions  were  given 
pursuant  to  section  402(a)(1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
which  reads  in  part:  "A  food  shall  be 
deemed  to  be  adulterated  if  it  bears  or 
contains  any  poisonous  or  deleterious 
substance  which  may  render  it  injurious 
to  health;". 

(b)  Since  enactment  of  the  Food  Ad- 
ditives Amendment,  the  Food  and  Drug 
Administration  has  advised  such  in- 
quirers that  an  article: 

(1)  Is  a  food  additive  within  the 
meaning  of  section  201(s)  of  the  act;  or 

(2)  Is  generally  recognized  as  safe 
(GRAS> ;  or 

(3)  Has  prior  sanction  or  approval 
under  that  amendment;  or 

(4)  Is  not  a  food  additive  under  the 
conditions  of  Intended  use. 

(c)  In  the  Interest  of  the  public  health, 
such  articles  which  have  been  considered 
In  the  past  by  the  Food  and  Drug  Admin- 
istration to  be  safe  under  the  provisions 
of  section  402(a)(1),  or  to  be  generally 
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recognized  as  safe  for  their  intended  use, 
or  to  have  prior  sanction  or  approval,  or 
not  to  be  food  additives  under  the  con- 
ditions of  intended  use,  must  be  re- 
examined in  the  light  of  current  scien- 
tific information  and  current  principles 
for  evaluating  the  safety  of  food  addi- 
tives if  their  use  is  to  be  continued. 

( d )  Because  of  the  time  span  involved, 
copies  of  many  of  the  letters  in  which 
the  Food  and  Drug  Administration  has 
expressed  an  informal  opinion  concern- 
ing the  status  of  such  articles  may  no 
longer  be  in  the  file  of  the  Food  and 
Drug  Administration.  In  the  absence  of 
information  concerning  the  names  and 
uses  made  of  all  the  articles  referred  to 
in  such  letters,  their  safety  of  use  can- 
not be  reexamined.  For  this  reason  all 
food  additive  status  opinions  of  the  kind 
described  in  paragraph  (c)  of  this  sec- 
tion given  by  the  Food  and  Drug  Admin- 
istration are  hereby  revoked. 

(e)  The  prior  opinions  of  the  kind 
described  in  paragraph  (c)  of  this  sec- 
tion will  be  replaced  by  qualified  and 
cm-rent  opinions  if  the  recipient  of  each 
such  letter  forwards  a  copy  of  each  to 
the  Department  of  Health,  Education, 
and  Welfare,  Food  and  Drug  Adminis- 
tration, Bureau  of  Veterinary  Medicine, 
Office  of  Compliance  (HFV-200),  5600 
Fishers  Lane,  Rockville,  MD  20852,  along 
with  a  copy  of  his  letter  of  inquiry,  on  or 
before  July  23, 1970. 

(f)  This  section  does  not  apply  to  food 
additive  status  opinion  letters  pertaining 
to  articles  that  were  considered  by  the 
Food  and  Drug  Administration  to  be  food 
additives  nor  to  articles  included  in  reg- 
ulations in  this  subchapter  E  if  the  arti- 
cles are  used  in  accordance  with  tlie  re- 
quirements of  such  regulations. 

(Sec.  201,  72  Stat.  1784-88,  as  amended;   21 

U.S.C.  321) 

§  570.15  Adoption  of  resulalion  on 
initiative  of  Commissioner. 

(a)  The  Commissioner  upon  his  own 
initiative  may  propose  the  issuance  of  a 
regulation  prescribing,  with  respect  to 
any  particular  use  of  a  food  additive,  the 
conditions  under  which  such  additive 
may  be  safely  used.  Notice  of  such  pro- 
posal shall  be  published  In  the  Federal 
Register  and  shall  state  the  reasons  for 
the  proposal. 

(b)  Action  lyjon  a  proposal  made  by 
the  Commissioner  shall,  after  pubUca- 
tion  of  the  notice,  proceed  as  provided 
in  §5  571.1  and  571.100  and  section  409 
of  the  act.  r 

§  570.17  Exemption  for  inveMifiational 
use  and  procedure  for  obtaining  au- 
thorization to  market  edible  prudurts 
from  experimental  animals. 

A  food  additive  or  food  containing  a 
food  additive  intended  for  investigational 
use  by  qualified  experts  shall  be  exempt 
from  the  requirements  of  section  409  of 
the  act  under  the  following  conditions: 

(a)  If  intended  for  Investigational  use 
In  vitro  or  in  laboratory  research  ani- 
mals, it  bears  a  label  which  states  promi- 
nently. In  addition  to  the  other  informa- 
tion required  by  the  act,  the  warning: 

Caution.  Contains  a  new  food  additive  for 
Investigational   use  only   In   laboratory   re- 
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search  animals  or  tot  tests  In  vitro.  Not  for 
use  In  bumans. 

(b)  If  intended  for  use  in  animals 
other  than  laboratory  research  animals 
and  if  the  edible  products  of  the  animals 
are  to  be  marketed  as  food,  permission 
for  the  marketing  of  the  edible  products 
as  food  has  been  requested  by  the  spon- 
sor, and  authorization  has  been  granted 
by  the  Pood  and  Drug  Administration 
in  accordance  with  §  511.1  of  this  chap- 
ter or  by  the  Department  of  Agriculture 
in  accordance  with  9  CFR  309.17,  and  it 
bears  a  label  which  states  prominently, 
in  addition  to  the  other  information  re- 
quired by  the  act,  the  warning: 

Caution.  Contains  a  new  food  additive  for 
use  only  in  investigational  animals.  Not  for 
use  In  humans. 

Edible  products  of  investigational  anl- 
nials  are  not  to  be  used  for  food  unless 
authorization  has  been  granted  by  the  U.S. 
Pood  and  Drug  Administration  or  by  the 
U.S.  Department  of  Agriculture. 

§  570.18     Tolerances    for    related     food 
additives. 

(a)  Food  additives  that  cause  similar 
or  related  pharmacological  effects  will 
be  regarded  as  a  class,  and  in  the  absence 
of  evidence  to  the  contrary,  as  having 
additive  toxic  effects  and  will  be  consid- 
ered as  related  food  additives. 

(b)  Tolerances  established  for  such  re- 
lated food  additives  may  limit  the 
amount  of  a  common  component  that 
may  be  present,  or  may  limit  the  amount 
of  biological  activity  (such  as  cholines- 
terase  inhibition)  that  may  be  present 
or  may  limit  the  total  amount  of  related 
food  additives  that  may  be  present. 

(c)  Where  food  additives  from  two  on 
more  chemicals  in  the  same  class  are 
present  in  or  on  a  food,  the  tolerance 
for  the  tot«.l  of  such  additives  shall  be 
the  same  as  that  for  the  additive  having 
the  lowest  numerical  tolerance  In  this 
class,  unless  there  are  available  methods 
that  permit  quantitative  determination 
of  the  amount  of  each  food  additive  pres- 
ent or  vmless  it  is  shown  that  a  higher 
tolerance  is  reasonably  required  for  the 
combined  additives  to  axicomplish  the 
physical  or  technical  effect  for  which 
such  combined  additives  are  intended 
and  that  the  higher  tolerance  will  be 
safe. 

id)  Wliere  residues  from  two  or  more 
additives  In  the  same  class  are  present 
In  or  on  a  food  and  there  are  available 
methods  that  permit  quantitative  de- 
termination of  each  residue,  the  quantity 
of  combined  residues  that  are  within  the 
tolerance  may  be  determined  as  follows: 

(1)  Determine  the  quantity  of  each 
residue  present. 

(2)  Divide  the  quantity  of  each  residue 
by  the  tolerance  that  would  apply  If  It 
occurred  alone,  and  multiply  by  100  to 
determine  the  percentage  of  the  per- 
mitted sunount  of  residue  present. 

(3)  Add  the  percentages  so  obtained 
for  all  residues  present. 

(4)  ■llie«um  of  the  percentages  shall 
not  exceed  100  percent. 

§  570.19     Pesticide    chemirals    in    proc- 
essed foods. 

When  pesticide  chemical  residues  oc- 
cur In  processed  foods  due  to  the  use  of 
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raw  agricultural  commodities  that  bore 
or  contained  a  pesticide  chemical  In 
conformity  with  an  exemption  granted 
or  a  tolerance  prescribed  under  section 
408  of  the  act,  the  processed  food  will  not 
be  regarded  as  adulterated  so  long  as 
good  manufacturing  practice  has  been 
followed  in  removing  any  residue  from 
the  raw  agricultural  commodity  in  the 
processing  (such  as  by  peeling  or  wash- 
ing) and  so  long  as  the  concentration  of 
the  residue  in  the  processed  food  when 
ready  to  eat  is  not  gi-eater  than  the  tol- 
erance prescribed  for  the  raw  agricul- 
tural commodity.  But  when  the  con- 
centration of  residue  in  the  processed 
food  when  ready  to  eat  is  higher  than  the 
tolei-ance  pi-escribed  for  the  raw  agricul- 
tural commodity,  the  processed  food  is 
adulterated  unless  the  higher  concen- 
tration is  permitted  by  a  tolerance  ob- 
tained under  section  409  of  the  act.  For 
example,  if  fruit  bearing  a  residue  of  7 
parts  per  million  of  DDT  permitted  on 
the  raw  agricultural  commodity  is  dried 
and  a  residue  in  excess  of  7  parts  per 
million  of  DDT  results  on  the  dried  fruit, 
the  dehydrated  fruit  Is  adulterated  un- 
less the  higher  tolerance  for  DE>T  is 
authorized  by  the  regulations  in  this  part. 
Food  that  is  itself  ready  to  eat,  and  which 
contains  a  higher  residue  than  allowed 
for  the  raw  agricultural  commodity,  may 
not  be  legalized  by  blending  or  mixing 
with  other  foods  to  reduce  the  residue  in 
the  mixed  food  below  the  tolerance  pre- 
scribed for  the  raw  agricultural  com- 
modity. 

Subpart  B — Food  Additive  Safety 

§  570.20      General  princ-iples  for  evuluul- 
ing  the  safely  of  food  additives. 

(a>  In  reaching  a  decision  on  any  peti- 
tion filed  under  section  409  of  the  act,  the 
Commissioner  will  give  full  consideration 
to  the  specific  biological  properties   of 
the  compound  and  the  adequacy  of  the 
methods  employed  to  demonstrate  safety 
for  the  proposed  use.  and  the  Commis- 
sioner will  be  guided  by  the  principles 
and    procedures    for    establisliing    the 
safety  of  food  additives  stated  in  current 
publications  of  the  National  Academy 
of  Sciences -National  Research  Council. 
A  petition  will  not  be  denied,  however, 
by  reason  of  the  petitioner's  having  fol- 
lowed procedures  other  than  those  out- 
lined in  the  publications  of  the  National 
Academy   of   Sciences-National   Re- 
search Council  If,  from  available  evi- 
dence, the  Commissioner  finds  that  the 
procedures  used  give  results  as  reliable 
as.  or  more  reliable  than,  those  reason- 
ably to  be  expected  from  the  use  of  the 
outlined  procedures.  In  reaching  a  de- 
cision, the  Commissioner  will  give  due 
weight  to  the  anticipated  levels  and  pat- 
terns  of   consumption  of  the  additive 
specified   or   reasonably   Inferable.   For 
the  purposes  of  this  section,  the  princi- 
ples for  evaluating  safety  of  additives 
set  forth  in  the  above-mentioned  publi- 
cations will  apply  to  any  substance  that 
may  properly  be  classified  as  a  food  addi- 
tive as  defined  in  section  201(s)  of  the 
act. 


(b)  Upon  written  request  describing 
the  proposed  use  of  an  additive  and  the 
proposed  experiments  to  determine  Its 
safety,  the  Commissioner  will  advise  a 
person  who  wishes  to  establish  the  safety 
of  a  food  additive  whether  he  believes 
the  experiments  planned  will  yield  data 
adequate  for  an  evaluation  of  the  safety 
of  the  additive. 

§  570.22      Safely  fuelor^  l<>  be  c-on^idered. 

In  accordance  with  section  409(c)  (5> 
(Ci  of  the  act,  the  following  safety  fac- 
tors will  be  applied  in  determining 
whether  the  proposed  use  of  a  food  addi- 
tive will  be  safe:  Except  where  evidence 
is  submitted  which  justifies  use  of  a  dif- 
ferent safety  factor,  a  safety  factor  in 
applying  animal  experimentation  data 
to  man  of  100  to  1,  will  be  used;  that  is, 
a  food  additive  for  use  by  man  will  not 
be  granted  a  tolerance  that  will  exceed 
1  100th  of  the  maximum  amount  dem- 
onstrated to  be  without  harm  to  experi- 
mental animals. 

§  .570.30      Eligibility   for  clas^iricaiion  as 
generally  reeogiii/ed  as  safe  (GR.VS). 

(a>  To  provide  assurance  that  any 
substance  is  absolutely  safe  for  human 
or  animal  consumption  is  impossible. 

lb)  A  substance  used  as  food,  or  the 
intended  use  of  which  results  or  may 
reasonably  be  expected  to  result  directly 
or  indirectly  in  its  becoming  a  compo- 
nent of  food  or  affecting  the  characteris- 
tics of  food,  may  be  eligible  for  classifi- 
cation as  generally  recognized  as  safe 
(GRAS)  under  the  following  criteria: 

( 1 )  Substances  that  will  be  considered 
as  GRAS  and  for  which  a  promulgation 
in  the  Federal  Register  is  not  required : 

(i)  Any  substance  of  natural  biological 
origin  that  has  been  widely  consumed 
for  its  nutrient  properties  in  the  United 
States  prior  to  January  1,  1958,  without 
detrimental  effect  when  used  under  rea- 
sonably anticipated  patterns  of  con- 
sumption. 

(ii)  Substances  defined  in  paragraph 
<b)  (1 1  (i>  of  this  section  that  have  been 
modified  by  conventional  processing  as 
practiced  prior  to  January  1,  1958. 

(2)  Substances  that  will  be  affirmed 
as  GRAS  by  the  Commissioner  after  he 
has  given  notice  in  the  Federal  Register 
that  the  status  of  such  substance  (and 
limitations,  if  any)  is  under  considera- 
tion, invited  experts  qualified  by  scien- 
tific training  and  experience  to  evalu- 
ate the  safety  of  foods  and  food  ingredi- 
ents to  submit  comments,  reviewed  all 
available  evidence  and  the  comments 
received,  and  found  convincing  evidence 
of  its  general  recognition  of  safety: 

(i)  Substances  defined  in  paragraph 
(b)(l)(i)  of  this  section  that  have 
been  modified  by  processes  proposed  for 
introduction  into  commercial  use  after 
January  1.  1958,  where  such  processes 
may  reasonably  be  exi>ected  to  signifi- 
cantly alter  the  composition  of  the 
substance. 

(il)  Substances  that  have  had  signifi- 
cant alteration  of  composition  by  breed- 
ing or  selection  and  the  change  may  rea- 
sonably be  expected  to  alter  to  a  signifi- 


cant degree  the  nutritive  value  or  the 
concentration  of  toxic  constituents 
therein. 

(ill)  Distillates,  isolates,  extracts,  con- 
centrates of  extracts,  or  reaction  prod- 
ucts of  substances  considered  as  GRAS. 

(iv)  Substances  not  of  natural  biologi- 
cal origin  including  those  for  which  evi- 
dence is  offered  that  they  are  identical 
with  a  GRAS  counterpart  of  natural 
biological  origin. 

(v)  Substances  of  natural  biological 
origin  intended  for  consumption  for 
other  than  their  nutrient  properties. 

(c)  Substances  that  do  not  meet  the 
criteria  of  paragraph  (b)  of  this  section 
are  not  eligible  for  GRAS  status  and 
hence  require  a  food  additive  regulation 
promulgated  under  section  409  of  the  act. 
and  no  substance  will  be  eligible  for 
GRAS  status  if  it  has  no  history  of  food 
use  or  requires  prescribed  limitations  for 
safe  use. 

(d)  Any  substance  used  in  food  must 
be  of  food-grade  quality.  The  Commis- 
sioner regards  the  applicable  specifica- 
tions in  the  current  edition  of  "Food 
Chemicals  Codex"  as  establishing  food 
grade  unless  he  has  by  Federal  Register 
promulgation  established  other  specifi- 
cations. 

(e)  If  the  Commissioner  has  not  af- 
firmed a  given  substance  as  GRAS  on  his 
own  initiative,  such  affirmative  ruling 
may  be  sought  by  submitting  to  the  Com- 
missioner a  request  containing  all  rele- 
vant usage  and  safety  data. 

(f)  Substances  listed  as  GRAS  may 
require  reclassification  either  because  of 
the  criteria  established  by  this  section 
or  because  of  new  information  regarding 
safety.  The  initial  results  of  a  new  in- 
vestigation, even  if  not  convincing  with 
respect  to  potential  harm,  may  establish 
that  the  substance  in  question  can  no 
longer  be  considered  as  GRAS.  Newly  re- 
ported information  will  be  carefully 
evaluated  by  the  Commissioner,  along 
with  other  available  information,  to  de- 
termine whether  or  not  there  has  been 
a  significant  increase  in  risk  to  the  pub- 
lic health  from  using  the  substance  as 
intended.  No  change  will  be  made  in 
existing  GRAS  status  until  the  Commis- 
sioner determines  that  the  substance  re- 
quires evaluation. 

(g)  If  a  responsible  and  substantial 
question  of  safety  has  been  raised  re- 
garding a  substance  previously  listed  as 
GRAS,  but  the  main  weight  of  the  scien- 
tific evidence  still  establishes  safety 
within  certain  limits,  an  Interim  food  ad- 
ditive regulation  may  be  proposed  in  the 
Federal  Register.  This  will  permit  fur- 
ther scientific  investigations  to  define  the 
conditions  of  safe  use  for  a  food  additive 
regulation  of  indefinite  duration. 

§  570.35      Affirmation  of  generally  reeop- 
nized  as  safe  (GRAS)  status. 

(a)  The  Commissioner,  either  on  his 
Initiative  or  on  the  petition  of  an  inter- 
ested person,  may  affirm  the  GRAS 
status  of  substances  that  directly  or  in- 
directly become  components  of  food. 

(b)  (1)  If  the  Commissioner  proposes 
on  his  own  initiative  that  a  substance  is 
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entitled  to  affirmation  as  GRAS,  he  will 
place  all  of  the  data  and  Information  on 
which  he  relies  on  public  file  In  the  office 
of  the  Hearing  Clerk  and  will  publish  In 
the  Federal  Register  a  notice  giving  the 
name  of  the  substance,  its  proposed  uses, 
and  any  limitations  proposed  for  pur- 
poses other  than  safety. 

(2)  The  Federal  Register  notice  will 
allow  a  period  of  60  days  during  which 
any  interested  person  may  review  the 
data  and  information  and/or  file  com- 
ments with  the  Hearing  Clerk.  Copies  of 
all  comments  received  shall  be  made 
available  for  examination  in  the  Hearing 
Clerk's  office. 

(3)  The  Commissioner  will  evaluate  all 
comments  received.  If  he  concludes  that 
there  is  convincing  evidence  that  the 
substance  is  GRAS  as  defined  in  §  570.3 
(k) ,  he  will  publish  a  notice  in  the  Fed- 
eral Register  listing  the  substance  in 
this  subchapter  E  as  GRAS. 

(4)  If,  after  evaluation  of  the  com- 
ments, the  Commissioner  concludes  that 
there  Is  a  lack  of  convincing  evidence 
that  the  substance  Is  GRAS  and  that  It 
should  be  considered  a  food  additive 
subject  to  section  409  of  the  act,  he  shall 
publish  a  notice  thereof  In  the  Federal 
Register  in  accordance  with  §  570.38. 

(c)  (1)  Persons  seeking  the  affirma- 
tion of  GRAS  status  of  substances  as 
provided  for  In  §  570.30(e),  except  those 
subject  to  the  NAS-NRC  GRAS  list  sur- 
vey (36  FR  20546),  shall  submit  to  the 
Commissioner  of  Food  and  Drugs  a  peti- 
tion for  GRAS  affirmation  in  quadrupli- 
cate. Such  petition  shall  contain  infor- 
mation to  establish  that  the  GRAS  cri- 
teria as  set  forth  In  §  570.30(b)  have 
been  met,  In  the  following  form: 

(i)  Description  of  the  substance, 
including : 

(a)  Common  or  usual  name. 

(b)  Chemical  name. 

(c)  Chemical  Abstract  Service  (CAS) 
registry  number. 

(d)  Empirical  formula. 

(e)  Structural  formula. 

(/)  Specifications  for  food  grade  ma- 
terial, Including  arsenic  and  heavy 
metals.  (Recommendation  for  any 
change  in  the  Food  Chemicals  Codex 
monograph  should  be  Included  where 
applicable.) 

(fir)  Quantitative  compositions. 

(7i)  Manufacturing  process  (excluding 
any  trade  secrets). 

(ii)   Use  of  the  substance,  including : 

(a)  Date  when  use  began. 

(b)  Information  and  reports  or  other 
data  on  past  uses  in  food. 

(c)  Foods  in  which  used,  and  levels  of 
use  in  such  foods,  and  for  what  pur- 
poses. 

(iii)  Methods  for  detecting  the  sub- 
stance in  food,  including: 

(a)  References  to  qualitative  and 
quantitative  methods  for  determining 
the  substance (s)  in  food,  Including  the 
type  of  analytical  procedures  used. 

(b)  Sensitivity  and  reproducibility  of 
such  method(s). 

(iv)  Information  to  establish  the  safe- 
ty and  functionality  of  the  substance  In 
food  Publl.'^hed  scientific  literature,  evl- 
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dence  that  the  substance  is  Identical  to 
a  GRAS  coimterpart  of  natural  bio- 
logical origin,  and  other  data  may  be  sub- 
mitted to  support  safety.  Any  adverse 
information  or  consumer  complaints 
shall  be  included.  Complete  bibliographic 
references  shall  be  provided  where  a 
copy  of  the  article  is  not  provided. 

(V)  A  statement  signed  by  the  person 
responsible  for  the  petition  that  to  the 
best  of  his  knowledge  it  is  a  represent- 
ative and  balanced  submission  that  in- 
cludes unfavorable  information,  as  well 
as  favorable  information,  known  to  him 
pertinent  to  the  evaluation  of  the  safety 
and  functionality  of  the  substance. 

(2)  Within  30  days  after  the  date  of 
filing  the  petition,  the  Commissioner  will 
place  the  petition  on  public  file  in  the 
office  of  the  Hearing  Clerk  and  will  pub- 
lish a  notice  of  filing  In  the  Federal 
Register  giving  the  name  of  the  petition- 
er and  a  brief  description  of  the  petition 
including  the  name  of  the  substance,  Its 
proposed  use,  and  any  limitations  pro- 
posed for  reasons  other  than  safety.  A 
copy  of  the  notice  will  be  mailed  to  the 
petitioner  at  the  time  the  original  is  sent 
to  the  Federal  Register. 

(3)  The  notice  of  filing  In  the  Federal 
Register  will  allow  a  period  of  60  days 
during  which  any  interested  person  may 
review  the  petition  and/or  file  comments 
with  the  Hearing  Clerk.  Copies  of  all 
comments  received  shall  be  made  avail- 
able for  examination  In  the  Hearing 
Clerk's  office. 

(4)  The  Commissioner  will  evaluate 
the  petition  and  all -available  informa- 
tion including  all  comments  received.  If 
the  petition  and  such  information  pro- 
vide convincing  evidence  that  the  sub- 
stance is  GRAS  as  defined  In  §  570.3, 
he  will  publish  an  order  In  the  Federal 
Register  listing  the  substance  in  this 
subchapter  E  as  GRAS. 

(5)  If,  after  evaluation  of  the  petition 
and  all  available  information,  the  Com- 
missioner concludes  that  there  Is  a  lack 
of  convincing  evidence  that  the  sub- 
stance is  GRAS  and  that  it  should  be 
considered  a  food  additive  subject  to 
section  409  of  the  act,  he  shall  publish 
a  notice  thereof  in  the  Federal  Register 
in  accordance  with  $  570.38. 

(Sec.  201,  72  Stat.  1784-1788;  21  VSC    321) 

§  570.38      Determination  of  food  additive 
stains* 

(a)  The  Commissioner  may,  in  ac- 
cordance with  1570.35(b)(4)  or  (c)(5). 
publish  a  notice  in  the  Federal  Register 
determining  that  a  substance  is  not 
GRAS  and  is  a  food  additive  subject  to 
section  409  of  the  act. 

(b)  (1)  The  Commissioner  may,  on  his 
own  initiative,  or  on  the  basis  of  a  peti- 
tion establishing  reasonable  grounds 
therefor  in  accordance  with  I  571.130 
of  this  chapter  filed  in  quadruplicate  by 
an  interested  person,  publish  a  notice  in 
the  Federal  Register  proposing  to  de- 
termine that  a  substance  is  not  GRAS 
and  is  a  food  additive  subject  to  section 
409  of  the  act.  The  Commissioner  will 
place  all  of  the  data  and  Information  on 
which  he  relies  on  public  file  In  the 
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office  of  the  Hearing  Clerk  ark  will  In- 
clude In  the  Fbderal  REcisTra^otice  the 
name  of  the  substance,  its^Jmown  uses, 
and  a  summary  of  the  ImsIs  for  the 
determination. 

(2)  The  Federal  Register  notice  will 
allow  a  period  of  60  days  during  which 
any  interested  person  may  review  the 
data  and  information  and/or  file  com- 
ments with  the  Hearing  Clerk.  Copies 
of  all  comments  ^all  be  made  available 
for  examination  in  the  Hearing  CHerk's 
office. 

(3)  The  Commissioner  will  evaluate 
all  comments  received.  If  he  concludes 
that  there  Is  a  lack  of  convincing  evi- 
dence that  the  substance  is  GRAS  or  is 
otherwise  exempt  from  the  definition  of 
a  food  additive  in  section  201(8)  of  the 
act,  he  will  publish  a  notice  thereof  in 
the  Federal  Register.  If  he  concludes 
that  there  Is  convincing  evidence  that 
the  substance  is  GRAS,  he  will  publish 
an  order  In  the  Federal  Register  listing 
the  substance  in  this  subchapter  E  as 
GRAS. 

(c)  A  Federal  Register  notice  deter- 
mining that  a  substance  is  a  food  addi- 
tive shall  provide  for  the  use  of  the 
additive  In  focxi  or  food-contact  surfaces 
as  follows : 

(1)  It  may  promulgate  a  food  additive 
regulation  governing  use  of  the  additive. 

(2)  It  may  promulgate  an  Interim 
food  additive  regulation  governing  use 
of  the  additive. 

(3)  It  may  require  discontinuation  of 
the  use  of  the  additive. 

(4)  It  may  adopt  any  combination  of 
the  above  three  approaches  for  different 
uses  or  levels  of  use  of  the  additive. 

(Sec.  201,  72  Stat.  1784-1788;  21  VSC    321) 

PART  571— FOOD  ADDITIVE  PETITIONS 

Subpart  A— General  Provisions 
Sec. 
671.1         Petitions. 

671.6  Amendment  of  petition. 

571.7  Withdrawal     of     petition     without 

prejudice. 

Subpart  B — Administrative  Actions  on 
Applications 

671.100    Regulation  based  on  petition 

671.102     Effective  date  of  regulation. 

671.110  Objection  to  regulation  and  request 
for  hearing. 

671.120  Request  for  a  stay  of  effective  date 
of  regulation  pending  a  bearing. 

671.130  Procedure  for  amending  and  repeal- 
ing tolerances  or  exemptions  from 
tolerances. 

Subpart  C — Hearing  Procedures 

671.200     Notice  of  public  hearing. 

671.202  Appearances  and  burden  of  prool  at 

public  hearings. 

571.203  Administrative  Law  Judge. 

671.204  Prehearing  and  other  conference.^ 

671.205  Transcript  of  the  testimony. 

671.206  Oral  and  written  argximents. 
671208  Index  of  hearing  record. 
571.210  Certification  of  hearing  record 
671.212  Filing  of  Hearing  record. 
671.214  Copies  of  hearing  record. 


Subpart  D — Evidence 

671.220  Submission    of    documents    in    ad- 

vance of  hearing. 

671.221  KxcerptB  from  documents. 

671  222     Submission  and  receipt  of  eTideuce. 
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Subpart  E — Findings  of  Facts  and  Order  of  manufacturing,  processing,  or  packing  of 

671  230     Proposed  order  after  public  hearing.  ^^^  ^°°^  additive  which  are  relied  upon  to 

571  232     Final  order  after  public  hearing.  establish    that   It  Is   a   substance   of   repro- 
ducible   composition.    Alternative    methods 

Subpart  F — ^JudicUl  Review  and  controls  and  variations  In  methods  and 

571  235    Judicial  review.  controls  within  reasonable  limits  that  do  not 

affect  the  characteristics  of  the  substance  or 

AnHORrrr:  Sees.  409,  701.  52  Stat.  1055-  ti^     reliabUlty    of    the     controls     may    be 

1056    as    amended,    72    Stat.    1785-1788    as  specified. 

amended  C21  U.S.C.  348.  371).  unless  other-  u  f-ng  food  additive  is  a  mixture  o:  chemi- 

wiso  noted.  cals.  the  petition  shall  supply  a  Ust  of  all 

Subpart  A— General  Provisions  substances  used  in  the  synthesis,  extraction 

*^  or  other  method  of  preparation,  regardless  of 

.S.>7I.I       Petitions.  whether  they  undergo  chemical   change  In 

„  ,.. .         1.    1.    ci   J      ■t.-u  (-1 r^,.^  ^^^    process.     Each     substance    should     be 

(a '  Petitions  to  be  filed  with  the  Com-  identified  by  its  common  English  name  and 

missioner  under  the  provisions  of  section  complete   chemical   name,   using   structural 

409' b'    of  the  act  shall  be  submitted  in  formulas  when  necessary  for  specific  identlfi- 

triplicate.  If  any  part  of   the  material  cation,    if    any    proprietary    preparation    Is 

submitted   is   in   a   foreign   language,   it  used  as  a  component,  the  proprietary  nam© 

shaU  b€- accompanied  by  an  accurate  and  should  be  followed  by  a  complete  quantita- 

i-t     f„„iic.u   t-ov^oiofi/^n    TVio  riofi  tlv^  Statement   of   composition.   Reasonable 

complete  English  translaUon.  The  petl-  alternatives  for  any  listed  substance  may  be 

tion  shall  state  petitioner's  post  office  specified. 

address  to  which  published  notices  or  ^  tug  petitioner  does  not  himself  perform 

orders    issued    or    objections    filed    pur-  all  the  manxxfacturlng.  processing,  and  pack- 

5uant  to  section  409  of  the  act  may  be  ing  operations  for  a  food  additive,  the  peti- 

sgjjt.  ^^°'^  shall  Identify  each  person  who  will  per- 

<b>  Pertinent  information  may  be  in-  ^o'"'"  ^  P^^t  of  such  operations  and  designate 

corporated  in.  and  will  be  considered  as  '^'^f.P*"  ,.,^.  .,,,.,  ^  ^  ^„,^  j  » 
i.^nj\jiavi^  "'•  *"  The  petition  shall  include  stability  data, 
part  of.  a  petition  on  the  basis  of  spe-  ^^^  ^  ^j^^  ^^^^  indicate  that  it  is  needed 
cific  reference  to  such  information  sub-  ^^  ens\u-e  the  identity,  strength.  quAllty.  or 
mitted  to  and  retained  in  the  files  of  the  purity  of  the  additive,  the  expiration  date 
Food  and  Drug  Administration.  How-  that  win  be  employed, 
ever,  any  reference  to  unpublished  B.  The  amount  of  the  food  additive  pro- 
information  furnished  by  a  person  other  posed  for  use  and  the  purposes  for  which  It 
than  the  applicant  will  not  be  considered  ^  proposed,  together  with  aU  directions. 
^  _  „»  -...^v,  i.^f^^^-mot'in'n  ic  oil  recommendatlons.  and  suggestions  regarding 
unless  use  of  such  information  is  au-  ^^^  proposed  use,  as  well  Is  specimens  of  thi 
thonzed  in  a  written  statement  signed  by  jabeiing  proposed  for  the  food  additive  and 
the  person  who  submitted  it.  Any  ref-  any  labeling  that  win  be  required  by  appU- 
erence  to  published  information  offered  cable  provisions  of  the  Federal  Food,  Drug, 
in  support  of  a  food-additive  petition  and  Cosmetic  Act  on  the  finished  food  by 
should  be  accompanied  by  reprints  or  reason  of  the  use  of  the  food  additive.  If  the 
photostatic  copies  of  such  ref  erences.  additive  results  or  may  reasonably  be  ex- 

(c  Petitions  shall  Include  the  follow-  P«^,^  ]°  JJ^'^\l\°'^  ^^t  Vf*^°'  ^t^^^^^u^ 

,   f^'^""*""^  -^          ,...j  4     .v_  f«u«„.  material,  the  petitioner  shall  show  how  this 

ing  data  and  be  submitted  in  the  foUow-  ^y  ^^^^^  ^^^  ^^^^  residues  may  reasonably 

ing  form :  be  anticipated . 

(Typewritten  or  other  draft-labeling  copy 

(Date)  ^m  be  accepted  for  consideration  of  the  petl- 

Name  of  petitioner tlon,  provided  a  statement  Is  made  that  final 

Post  office  address  '-'.'.' I printed  labeling  identical  in  content  to  the 

Qj^^g                             ""."".1.--I draft  copy  win  be  submitted  as  soon  as  avall- 

NameoYfood'fidditiVe"  aim  proposed  viae" aWe  and  prior  to  the  marketing  of  the  food 

additive. 

'     "II""IIII-II"IIII-------""."  If  the  food  additive  Is  one  for  which  a 

--..       VI" ""V""!', "".,„„  tolerance  limitation  is  required  to  assure  its 

Pood  and  Drug  Administration  ^        ^^^^  j^^^j  ^^  ^^  proposed  should  be  no 

BUREAU  OF  VETEEiNARY  M^DicmE  >^            ^^^             ^;  reasonably  required 

.^ssocme  ^/i-^f 'or  /?^  .f  "^"^^-f '  "'""^ '^'^  to  accomplish  the  Intended  physical  or  other 

(HFV-100).  Rockville,  MD  20852.  technical  effect,  even  though  the  safety  data 

Dear  Sirs:  The  undersigned, naay  support  a  higher  tolerance.) 

submits    this   petition   pursuant    to   section  q.  Data  establishing  that  the  food  additive 

409(b)(1)    of  the  Federal  Pood,  Drug,  and  will   have   the    intended   physical    or   other 

Cosmetic  Act  with  respect  to - —  technical  effect  or  that  It  may  reasonably  be 

expected  to  become  a  component,  or  to  affect 

(Name  of  the  food  additive  and  proposed  use)  the  characteristics,  directly  or  Indirectly,  cf 

Attached  hereto.  In  triplicate,  and  constl-  ^^od  and  the  amount  necessary  to  accomplish 

tuting    a    part    of    this    petition,    are    the  this.  These  data  should  Include  Information 

following-  ^'^  sufficient  detail  to  permit  evaluation  with 

A.  The  name  and  all  pertinent  information  '^^ii  "^f  ^.^„^i_4.  ,>„  „»  „^„ti-„vi«  w^othnrta  tr\ 

. .n._    ,,„^     „^wn.i„„     i.,„i,,Hin^  D-  A  description  of  practicable  metnoas  to 

concerning     the    food     additive,     incluaing       ,   .  ., '^     *  _»  ii,_  r,^,^  ^A^n-t^a. 

chemical    identity   and    composition   of    the  determine  the  amount  of  the  f«^  additive 

food  additive,  its  physical  chemical,  and  ^  J'^V*'''  "'^f^^^'^^'lS  .^  -J?-!^  f,^ 
bioTogical  properties  and  specifications  pre-  f^^"/  ^«y  substance  formed  in  or  on  such 
scrlb^g  the  minimum  content  of  tue  desired  ^pof,  ^^^^^^,°'  ^^  ^^^  I??  ^f^^^^ 
component(8)  and  Identifying  and  limiting  shall  be  or.e  that  can  be  used  for  f«^-«>°;trol 
the  reaction  byproducts  and  other  impurities.  Purposes  and  that  can  be  applied  with  con- 
Where  such  information  is  not  available,  a  ^^stent  results  by  any  properly  equipped  and 
statement  as  to  the  reasons  whv  u  Is  not  trained  laboratory  personnel, 
should  be  submitted.  E.  Full  reports  of  Investigations  made  with 

When  the  chemical  Identity  and  composi-  respect  to  the  safety  of  the  food  additive, 

tlon  of  the  food  additive  Is  not  known,  the  (A  petition  may  be  regarded  as  Incomplete 

petition  shall  contain  information  In  suf-  unless  it  Includes  full  reports  of  adequate 

flclent  detail  to  permit  evaluation  regarding  tests  reasonably  applicable  to  show  whether 

the  method  of  manufacture  and  the  analytl-  or  not  the  food  additive  will  bo  safe  for  Its 

cal  controls  used  during  the  various  stages  intended  use.  The  reports  ordinarily  should 


include  detailed  data  derived  from  appro- 
priate animal  and  other  biological  experi- 
ments In  which  the  methods  used  and  the 
results  obtained  are  clearly  set  forth.  The 
petition  shall  not  omit  without  explanation 
any  reports  of  investigations  that  would  bias 
an  evaluation  of  the  safety  of  the  food 
additive. ) 

P.-  Proposed  tolerances  for  the  food  addi- 
tive. If  tolerances  are  required  in  order  to 
ensure  Its  safety.  A  petitioner  may  Include 
a  proposed  regulation. 

Q.  If  submitting  petition  to  modify  an 
existing  regulation  issued  pursuant  to  sec- 
tion 409(c)(1)(A)  of  the  act,  fuU  informa- 
tion on  each  proposed  change  that  is  to  be 
made  In  the  original  regulation  must  be 
submitted.  The  petition  may  omit  state- 
ments made  in  the  original  petition  concern- 
ing which  no  change  is  proposed.  A  supple- 
mental petition  must  be  submitted  for  any 
change  beyond  the  variations  provided  for 
In  the  original  petition  and  the  regulation 
Issued  on  the  basis  of  the  original  petition. 

H.  The  petitioner  is  required  to  submit  an 
environmental  impact  analysis  report  analyz- 
ing the  environmental  Impact  of  the  manu- 
facturing process  and  the  ultimate  use  or 
consumption  of  the  food  additive  pursuant 
to  ;  6.1  of  this  chapter. 
Yours  very  truly. 

Petitioner  ... .   . 

By 

(Indicate  authority  i 

td>  The  petitioner  will  be  notified  cf 
the  date  on  which  his  petition  is  filed, 
and  an  incomplete  petition,  or  one  that 
has  not  been  submitted  in  triplicate,  will 
usually  be  retained  but  not  filed  afe  a  pe- 
tition under  section  409  of  the  act.  The 
petitioner  will  be  notified  in  what  re- 
spects his  petition  is  incomplete. 

(e)  The  petition  must  be  signed  by  the 
petitioner  or  by  his  attorney  or  agent,  or 
(if  a  corporation)  by  an  authorized 
official. 

(f )  The  data  specified  under  the  sev- 
eral lettered  headings  should  be  sub- 
mitted on  separate  sheets  or  sets  of 
sheets,  suitably  identified.  If  such  data 
have  already  been  submitted  with  an 
earlier  application,  the  present  petition 
may  incorporate  it  by  specific  reference 
to  the  earlier.  If  part  of  the  data  have 
been  submitted  by  the  manufacturer  of 
the  food  additive  as  a  master  file,  the 
petitioner  may  refer  to  the  master  file 
if  and  to  the  extent  he  obtains  the  manu- 
facturer's written  permission  to  do  so. 
The  manufacturer  may  authorize  spe- 
cific reference  to  the  data  without  dis- 
closure to  the  petitioner.  Nothing  herein 
shall  prevent  reference  to  published  data. 

(g)  A  petition  shall  be  retained  but 
shall  not  be  filed  if  any  of  the  data  pre- 
scribed by  section  409(b)  of  the  act  are 
lacking  or  are  not  set  forth  so  as  to  be 
readily  understood. 

(h)  (1)  The  following  data  and  infor- 
mation in  a  food  additive  petition  are 
available  for  public  disclosure,  unless 
extraordinary  circumstances  are  shown, 
after  the  notice  of  filing  of  the  petition 
is  published  in  the  Federal  Register 
or,  if  the  petition  is  not  promptly  filed 
because  of  deficiencies  in  it,  after  the 
petitioner  is  informed  that  it  will  not  be 
filed  because  of  the  deficiencies  involved : 

(i)  All  safety  and  functionality  data 
and  informatiwi  submitted  with  or  In- 
corporated by  reference  in  the  petition. 
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(li)  A  protocol  for  a  test  or  study, 
unless  it  is  shown  to  fall  within  the  ex- 
emption established  for  trade  secrets 
and  confidential  commercial  information 
in  §  4.61  of  this  chapter. 

(ill)  Adverse  reaction  reports,  product 
experience  reports,  consumer  complaints, 
and  other  similar  data  and  information, 
after  deletion  of : 

(a)  Names  and  any  information  that 
would  identify  the  person  using  the 
product. 

(b)  Names  and  any  information  that 
would  Identify  any  third  party  involved 
with  the  report,  such  as  a  physician  or 
hospital  or  other  Institution. 

(iv)  A  list  of  all  ingredients  contained 
In  a  food  additive,  whether  or  not  it  is 
in  descending  order  of  predominance.  A 
particular  ingredient  or  group  of  ingre- 
dients shaU  be  deleted  from  any  such  list 
prior  to  public  disclosure  if  it  is  shown 
to  fall  within  the  exemption  established 
in  §  4.61  of  this  chapter,  and  a  notation 
shall  be  made  that  any  such  ingredient 
list  is  Incomplete. 

(V)  An  assay  method  or  other  ana- 
lytical method,  unless  it  serves  no  regu- 
latory or  compliance  purpose  and  Is 
shown  to  fall  within  the  exemption  es- 
tablished in  §  4.61  of  this  chapter. 

(2)  The  following  data  and  Informa- 
tion in  a  food  additive  petition  are  not 
available  for  public  disclosure  unless  they 
have  been  previously  disclosed  to  the 
public  as  defined  in  §  4.81  of  this  chapter 
or  they  relate  to  a  product  or  ingredient 
that  has  been  abandoned  and  they  no 
longer  represent  a  trade  secret  or  confi- 
dential commercial  or  financial  infor- 
mation as  defined  in  §  4  61  of  this 
chapter : 

(I)  Manufacturing  methods  or  proc- 
esses, including  quality  control  proce- 
dures. 

(II)  Production,  sales,  distribution, 
and  similar  data  and  information,  except 
that  any  compilation  of  such  data  and 
information  aggregated  and  prepared  in 
a  way  that  does  not  reveal  data  or  Infor- 
mation which  is  not  available  for  public 
disclosure  imder  this  provision  is  avail- 
able for  public  disclosure. 

(ill)  Quantitative  or  semiquantitative 
formulas. 

(3)  All  correspondence  and  written 
summaries  of  oral  discussions  relating  to 
a  food  additive  petition  are  available  for 
public  disclosure  in  accordance  with  the 
provisions  of  Part  4  of  this  chapter  when 
the  food  additive  regulation  is  published 
in  the  Federal  Register. 

(4)  For  purposes  of  this  regulation, 
safety  and  functionality  data  include  all 
studies  and  tests  of  a  food  additive  on 
animals  and  humans  and  all  studies  and 
tests  on  a  food  additive  for  identity,  sta- 
bility, purity,  potency,  performance,  and 
usefulness. 

(i)(l)  Within  15  days  after 
receipt,  the  Commissioner  will  notify  the 
petitioner  of  acceptance  or  nonaccept- 
ance  of  a  petition,  and  If  not  accepted 
the  reasons  tiierefor.  If  accepted,  the 
date  of  the  notification  letter  sent  to 
petitioner  becomes  the  date  of  filing  for 
the  purposes  of  section  409(b)  (5)  of  the 
act.  If  the  petitioner  desires,  he  may 
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supplement  a  deficient  petition  after 
being  notified  regarding  deficiencies.  If 
the  supplementary  material  or  explana- 
tion of  the  petition  is  deemed  acceptable, 
petitioner  shall  be  notified.  The  date  of 
such  notification  becomes  the  date  of 
filing.  If  the  petitioner  does  not  wish 
to  supplement  or  explain  the  petition  and 
requests  in  writing  that  it  be  filed  as  sub- 
mitted, the  petition  shall  be  filed  and  the 
petitioner  so  notified.  The  date  of  such 
notification  becomes  the  date  of  filing. 
(2)  The  Commissioner  will  publish  in 
the  Federal  Register  within  30  days  from 
the  date  of  filing  of  such  petition,  a 
notice  of  the  filing,  the  name  of  the  peti- 
tioner, and  a  brief  description  of  the  pro- 
posal in  general  terms.  In  the  case  of  a 
food  additive  which  becomes  a  compo- 
nent of  food  by  migration  from  packag- 
ing material,  the  notice  shall  include  the 
name  of  the  migratory  substance,  and 
where  it  is  different  from  that  of  one  of 
the  original  components,  the  name  of  the 
parent  component,  the  maximum  quan- 
tity of  the  migratory  substance  that  is 
proposed  for  use  in  food,  and  the  physi- 
cal or  other  technical  effect  which  the 
migratory  substance  or  its  parent  com- 
ponent is  intended  to  have  in  the  pack- 
aging material.  A  copy  of  the  notice 
will  be  mailed  to  the  petitioner  when  the 
original  is  forwarded  to  the  Federal  Reg- 
ister for  publication. 

(j)   The  Commissioner  may  request  a 
full  description  of  the  methods  used  in, 
and  the  facilities  and  controls  used  for, 
the  production  of  the  food  additive,  or 
a  sample  of  the  food  additive,  articles 
used  as  components  thereof,  or  of  the 
food  in  which  the  additive  is  proposed  to 
be  used,  at  any  time  while  a  petition  is 
under  consideration.  The  Commissioner 
shall  specify  in  the  request  for  a  sample 
of  the  food  additive,  or  articles  used  as 
components  thereof,  or  of  the  food  in  or 
on  which  the  additive  is  proposed  to  be 
used,   a   quantity   deemed   adequate  to 
permit  tests  of  analytical  methods  to  de- 
termine quantities  of  the  food  additive 
present  in  foods  for  which  It  is  intended 
to  be  used  or  adequate  for  any  study  or 
investigation   reasonably   required   with 
respect  to  the  safety  of  the  food  additive 
or  the  physical  or  technical  effect  it  pro- 
duces. The  date  used  for  computing  the 
90-day  hmlt  for  the  purposes  of  section 
409(c)  (2)  of  the  act  shall  be  moved  for- 
ward 1  day  for  each  day  after  the  mailing 
date  of  the  request  taken  by  the  peti- 
tioner to  submit  the  sample.  If  the  in- 
formation   or    sample    is    requested    a 
reasonable  time  in  advance  of  the  180 
days,  but  is  not  submitted  within  such 
180  days  after  filing  of  the  petition,  the 
petition  will  be  considered  withdrawn 
without  prejudice. 
§571.6      Amendment  of  petition. 

After  a  petition  has  been  filed,  the 
petitioner  may  submit  additional  infor- 
mation or  data  in  support  thereof.  In 
such  cases.  If  the  Commissioner  deter- 
mines that  the  additional  toformation  or 
data  amounts  to  a  substantive  amend- 
ment, the  petition  as  amended  will  be 
given  a  new  filing  date,  and  the  time 
limitation  will  begin  to  run  anew.  Where 
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the  .substantive  ameruiment  proposes  a 
substantial  change  to  the  petition  which 
may  affect  the  quality  of  the  human  en- 
vironment, the  petitioner  is  required  to 
submit  an  environmental  impact  analysis 
report  pursuant  to  5  6.1  of  this  chapter. 

§  571.7      Withdrawal  of  petition   without 
prejudice. 

(a)  In  some  cases  the  Commissioner 
will  notify  the  petitioner  that  the  peti- 
tion, while  technically  complete,  is  in- 
adequate to  justify  the  establishment  of 
a  regulation  or  the  regulation  requested 
by  petitioner.  This  may  be  due  to  the 
fact  that  the  data  are  not  sufficiently 
clear  or  complete.  In  such  cases,  the  peti- 
tioner may  withdraw  the  petition  pending 
its  clarification  or  the  obtaining  of  addi- 
tional data.  This  withdrawal  will  be  with- 
out prejudice  to  a  future  filing.  Upon  re- 
filing, the  time  limitation  will  begin  to 
run  anew  from  the  date  of  reflhng. 

(b)  At  any  time  before  the  order  pro- 
vided for  in  §  571.100(a)  has  been  for- 
warded to  the  Federal  Register  for  pub- 
lication, the  petitioner  may  withdraw 
the  petition  without  prejudice  to  a  future 
filing.  Upon  refiling  the  time  limitation 
will  begin  to  run  anew. 

SubparTB — Administrative  Actions  on 

Applications 

{?  571.100      Regulation  based  on  petition. 

(a)  The  OMnmissioner  will  forward  for 
publicatlOTi  in  the  Febeeal  Register, 
within  90  days  after  filing  of  the  petition 
(or  within  180  days  if  the  time  is  ex- 
tended as  provided  for  in  section  409(c) 
(2)  of  the  act),  a  regulation  prescrib- 
ing the  conditions  under  which  the  food 
additive  may  be  safely  used  (including, 
but  not  limited  to,  specifications  as  to  the 
particular  food  or  classes  of  food  in  or 
on  which  such  additive  may  be  used,  the 
maximum  quantity  that  may  be  used  or 
permitted  to  remain  in  or  on  such  food, 
the  manner  in  which  such  additive  may 
be  added  to  or  used  in  or  on  such  food, 
and  any  directions  or  other  labeling  or 
packaging  requirements  for  such  additive 
deemed  necessary  by  him  to  assure  the 
safety  of  such  use) ,  and  prior  to  the  for- 
warding of  the  order  to  the  Federal  Reg- 
ister for  publication  shall  notify  the  pe- 
titioner of  such  order  and  the  reasons 
for  such  action;  or  by  order  deny  the 
petition,  and  shall  notify  the  petitioner 
of  such  order  and  of  the  reasons  for 
such  action. 

(b)  If  the  Commissioner  determines 
that  additional  time  is  needed  to  study 
and  Investigate  the  petition,  he  shall  by 
written  notice  to  the  petitioner  extend 
the  90 -day  period  for  not  more  than  180 
days  after  the  fihng  of  the  petition. 

§  571.102      Effective  dale   of  regulation. 

A  regulation  published  In  accordance 
with  S  571.100(a)  shall  become  effective 
upon  publication  in  the  Federal  Reg- 
ister. 

§  571.110     Objection   to  regulation   and 
request  for  hearing. 

(a)  Objections  to  an  order  promul- 
gated pursuant  to  section  409(f)(1)  of 
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the  act  shall  be  submitted  in  quintupll- 
cate  to  the  Hearing  Clerk,  Food  and  Drug 
Administration,  at  the  address  specified 
in  such  order.  Each  objection  to  a  pro- 
vision of  the  regulation  shall  be  sepa- 
rately numbered. 

(b)  A  statement  of  objections  shall 
not  be  accepted  for  filing  If: 

(1)  It  is  received  for  filing  more  than 
30  days  after  the  date  of  publication  of 
the  order  in  the  Federal  Recistis. 

<2)  It  fails  to  establish  that  the  ob- 
jector will  be  adversely  affected  by  tho 
regulation. 

(3)  It  does  not  specify  with  particu- 
larity the  provisions  of  the  regulation  to 
which  objection  is  talcen. 

(4)  It  does  not  state  reasonable 
grounds  for  each  objection  raised. 
Grounds  that  it  is  reasonable  to  conclude 
are  capable  of  being  established  by  reli- 
able evidence  at  the  hearing,  and  which 
if  proved  would  call  for  changing  the 
provisions  specified  in  the  objections, 
will  be  deemed  reasonable  grounds. 

(c)  If  the  statement  of  objections  may 
not  be  filed,  the  Commissioner  shall  in- 
form the  objector  of  the  reasons. 

(d)  If  objections  to  a  regiilation 
Issued  pursuant  to  the  filing  of  a  petition 
are  filed  by  a  person  other  than  the 
petitioner,  the  Food  and  Drug  Adminis- 
tration shall  send  a  copy  of  the  objec- 
tionsT)y  certified  mail  to  the  petitioner 
at  the  address  given  in  the  petition.  Peti- 
tioner shall  have  2  weeks  from  the  date 
of  receipt  6y  him  of  the  objections  to 
make  written  reply. 

§  371.120  Reque!»l  for  slay  of  offwtivc 
datr  of  regulation  pending  a  hearing. 

When  a  hearing  is  requested  imder 
§  571.110,  the  request  may  also  include  a 
request  for  a  stay  of  effectiveness  of  the 
order,  in  whole  or  in  part,  which  request 
shall  include  the  reasons  for  the  stay 
together  with  a  showing  that  the  stay 
Involves  no  hazard  to  the  public  health. 

§  371.130  Pro<-e<lure  for  amending  and 
repealing  tolerances  or  exemptions 
from  tolerances. 

'a)  The  Commissioner  or  any  Inter- 
ested person  may  propose  the  issuance 
of  a  regulation  amending  or  repealing  a 
regulation  jiertaining  to  a  food  additive 
or  granting  or  repealing  an  exemption 
for  such  additive.  Such  a  proposal  by 
an  Interested  person  shall  be  in  writing. 
If  such  proposal  by  an  interested  person 
furnishes  reasonable  grounds  therefor 
the  Commissioner  will  publish  a  notice 
announcing  the  proposal.  Proposals  Ini- 
tiated by  the  Commissioner  will  likewise 
be  published.  Following  such  publication, 
the  proceedings  shall  be  the  same  as 
prescribed  by  section  409  of  the  act 
and  the  regulations  in  this  part  for  the 
promulgation  of  a  regulation. 

(b)  "Reasonable  grounds"  shall  in- 
clude an  explanation  showing  wherein 
the  person  has  a  substantial  interest  In 
such  regulation  and  an  assertion  of  facts 
(supported  by  data  if  available)  showing 
that  new  information  exists  with  respect 
to  the  food  additive  or  that  new  uses 
have  been  developed  or  old  uses  aban- 
doned, that  new  data  are  available  as  to 
toxicity  of  the  chemical,  or  that  experi- 


ence with  the  existing  regulation  or- ex- 
emption may  justify  its  amendment  or 
repeal.  New  data  should  be  furnished 
in  the  form  specified  in  §  571.1  for  sub- 
mitting petitions. 

Subpart  C — Hearing  Procedures 

§  371.200      Notice  of  public  hearing. 

If  the  objections  and  statements  filed 
by  any  person  when  they  are  consideftd 
with  the  record  in  the  proceeding  (in- 
cluding any  reply  to  the  objections  that 
the  petitioner  may  have  filed) ,  show  that 
the  person  filing  the  objections  is  ad- 
versely affected  and  that  the  grounds 
stated  in  support  of  the  objections  are 
reasonable,  and  a  public  hearing  on  the 
objections  is  requested,  the  Commis- 
sioner shall  cause  to  be  published  in  the 
Federal  Register  a  notice  reciting  the 
objections  and  annoxmcing  a  public 
hearing  to  receive  evidence  on  them. 
The  notice  shall  designate  the  place 
where  the  hearing  will  be  held,  specify 
the  time  within  which  appearances  must 
be  filed,  and  specify  the  time  (not  earlier 
than  30  days  after  the  date  of  publica- 
tion of  the  notice  in  the  Federal  Reg- 
ister) when  the  hearing  will  commence. 
The  hearing  will  convene  at  the  place 
and  time  announced  in  the  notice,  but 
thereafter  it  may  be  moved  to  a  different 
place  and  may  be  continued  from  day  to 
day  or  recessed  to  a  later  day  without 
other  notice  than  annovmcement  thereof 
by  the  presiding  ofiQcer  at  the  hearing. 
Included  in  such  notice  shall  be  a  state- 
ment indicating  whether  the  regulation 
to  which  objection  was  taken  shall  be 
stayed  pending  the  outcome  of  the 
hearing. 

§  371.202      -Appearances    and    burden    of 
proof  at  public  Iii*aring. 

At  the  hearing,  the  person  whose  ob- 
jections raised  the  issues  to  be  deter- 
mined shall  be.  within  the  meaning  of 
section  7(c)  of  the  Administrative  Pro- 
cedure Act,  the  proponent  of  the  order 
sought,  and  accordingly  shall  have  the 
burden  of  proof.  Any  interested  person 
shall  be  given  an  opportimity  to  appear 
at  the  hearing,  either  in  person  or  by  his 
authorized    representative,    and    to    be 
heard  with  respect  to  matters  relevant 
to  the  issues  raised  by  the  objections. 
Any  interested  person  who  desires  to  be 
heard    at    the    hearing    in  person    or 
through  a  representative  shall,  within 
the  time  specified  in  the  notice  of  hear- 
ing, file  with  the  presiding  officer  a  writ- 
ten notice  of  appearance  setting  forth 
his    name,    address,    and    employment. 
If    such    person    desires    to    be    heard 
through  a  representative,  such  person 
or  such  representative  shall  file  with  the 
presiding  oflQcer  a  written  appearance 
setting  forth  the  name,  address,  and  em- 
ploj-ment  of  such  person.  Any  person  or 
representative  shall  state  with  particu- 
larity in  the  notice  of  appearance  his 
interest  in  the  proceeding  and  shall  set 
forth  the  specific  provisions  of  the  regu- 
lation concerning  which  objections  have 
been  made  on  which  such  person  desires 
to  be  heard.  The  notice  of  appearance 
shall  also  set  forth  with  particularity  the 
position    to   be    taken   concerning   the 


objections  on  which  he  wishes  to  be 
heard.  No  person  shall  be  heard  if  he 
failed  to  file  notice  of  his  appearance 
within  the  time  prescrit>ed,  in  the  ab- 
sence of  a  clear  showing  of  good  cause 
why  the  notice  of  appearsmce  was  not 
filed.  All  present  at  the  hearing  shall 
conform  to  all  reasonable  standards  of 
orderly  and  ethical  conduct. 

§371.203      Administrative  Law  Judge. 

The  hearing  shall  be  conducted  by  an 
Administrative  Law  Judge,  who  shall  be 
an  Administrative  Law  Judge  appointed 
as  provided  in  the  Administrative  Pro- 
cedure Act  (sec.  11,  60  Stat.  244,  as 
amended;  5  U.S.C.  1010  et  seq.)  and  des- 
ignated by  the  Commissioner  for  con- 
ducting the  hearing.  Any  such  designa- 
tion may  t»e  made  or  revoked  by  the 
Commissioner  at  any  time.  Hearings 
shall  i>e  conducted  in  an  informal  but 
orderly  manner  in  accordance  with  the 
regulations  in  this  part  and  the  require- 
ments of  the  Administrative  Procedure 
Act.  The  Administrative  Law  Judge  shall 
have  the  power  to  administer  oaths  and 
affirmations,  to  rule  upon  offers  of  proof 
and  admissibility  of  evidence,  to  receive 
relevant  evidence,  to  examine  witnesses, 
to  regulate  the  course  of  the  hearing, 
to  hold  conferences  for  the  simplification 
of  the  issues,  and  to  dispose  of  procedural 
requests,  but  he  shall  not  have  power 
to  decide  any  motion  that  involves 
final  determinatib<i  of  the  merits  of  the 
proceeding. 

§  371.204      Pr«'hearinp  and  other  confer- 
ences. 

(a)  The  Administrative  Law  Judge,  on 
his  own  motion  or  on  the  motion  of  any 
party  or  his  representative,  may  direct 
all  parties  or  their  representatives  to  ap- 
pear at  a  specific  time  and  place  for  a 
prehearing  conference  to  consider: 

( 1 )  The  simplification  of  the  issues. 

(2)  The  possibility  of  obtaining  stipu- 
lations, admissions  of  facts,  and 
documents. 

(3)  The  possibility  of  the  limitation  of 
the  number  of  witnesses. 

(4)  The  scheduling  of  witnesses  to  be 
called. 

(5)  The  advance  submission  of  all 
documentary  evidence. 

( 6 )  Such  other  matters  as  may  aid  in 
the  disposition  of  the  proceeding. 

The  Administrative  Law  Judge  shall 
make  an  order  reciting  the  action  taken 
at  the  conference,  the  agreements  made 
by  the  parties  or  their  representatives, 
and  the  scheduling  of  witnesses,  and  lim- 
iting the  L'^ues  for  hearing  to  those  not 
disposed  of  by  admissions  or  agreements. 
Such  order  shall  control  the  subsequent 
course  of  the  proceeding  unless  modified 
for  good  cause  by  subsequent  order. 

(b)  Tlie  Administrative  Law  Judge 
may  also  direct  all  parties  and  their 
representatives  to  appear  at  conferences 
at  any  time  during  the  hearing  with  a 
view  to  simplification,  clarification,  or 
shortening  of  the  hearing. 
§  571.203      Transcript  of  the   testimony. 

Testimony  given  at  a  public  hearing 
shall  be  reported  verbatim.  All  written 
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Statements,  charts,  tabulations,  and  sim- 
ilar data  offered  In  evidence  at  the  hear- 
ing shall  be  marked  for  identification 
and,  upon  a  showing  satisfactory  to  the 
presiding  officer  of  their   authenticity, 
relevancy,  and  materiality,  shall  be  re- 
ceived in  evidence  subject  to  the  Ad- 
ministrative Procedure  Act  (sec.  7(c) ,  60 
Stat.   238;    5   U.8.C.   1008(c)).  Exhibits 
shall    if    practicable,    be    submitted    in 
quintuplicate.  In  case  the  required  num- 
ber of  copies  are  not  made  available,  the 
Administrative  Law  Judge  shall  exercise 
his   discretion   in   determining   whether 
said  exhibit  shaU  be  read  in  evidence  or 
whether  additional  copies  shall  be  re- 
quired to  be  submitted  within  a  time  to 
be  specified  by  the  Administrative  Law 
Judge.  Where  the  testimony  of  a  witness 
refers  to  a  statute,  or  to  a  report  or  docu- 
ment,   the    Administrative    Law    Judge 
shall,    after    inquiry    relating    to    the 
identification  of  such  statute,  report,  or 
document,  determine  whether  the  same 
shall  be  produced  at  the  hearing  and 
physically  be  made  a  part  of  the  evidence 
by  reference.  Where  relevant  and  mate- 
rial matter  offered  in  evidence  Is  em- 
braced m  a  report  or  document  con- 
taining Immaterial  and  Irrelevant  mat- 
ter,   such    Immaterial    and    Irrelevant 
matter  shall  be  excluded  and  shall  be 
segregated  Insofar  as  practicable,  sub- 
ject to  the  direction  of  the  Administra- 
tive Law  Judge. 
§  571.206     Oral  and  written  arguments. 

(a)  Unless  the  Administrative  Law 
Judge  issues  an  announcement  at  the 
hearing  authorizing  oral  argument  be- 
fore him,  it  shall  not  be  permitted. 

(b)  The  Administrative  Law  Judge 
shall  announce  at  the  hearing  a  reason- 
able period  within  which  interested  per- 
sons may  file  written  arguments  based 
solely  upon  the  evidence  received  at  the 
hearing,  citing  the  pages  of  the  transcript 
of  the  testimony  or  properly  identified 
exhibits  where  such  evidence  occurs. 
§  371.208      Index  of  hearing  record. 

(a)  Whenever  It  appears  to  the  Ad- 
ministrative Law  Judge  that  the  record 
of  hearing  will  be  of  such  length  that  an 
index  to  the  record  will  permit  a  more 
orderlv  analysis  of  the  evidence  and  re- 
duce delay,  the  Administrative  Law  Judge 
shall  require  counsel  for  the  parties. to 
prepare  a  daUy  topical  index,  which  will 
be  avaUable  to  the  Administrative  Law 
Judge  and  all  parties.  Preparation  of 
such  an  Index  shall  be  apportioned 
among  all  counsel  present  in  such  man- 
ner as  appears  just  and  proper  in  the 
circumstances. 

(b)  The  index  shall  include  each  topic 
of  testimony  upon  which  evidence  is 
taken,  the  name  of  each  witness  testify- 
ing upon  the  topic,  the  page  of  the  record 
at  which  each  portion  of  his  testimony 
appeared,  and  the  number  of  each  exhibit 
relating  to  the  topic.  The  index  shall 
also  contain  the  name  of  each  witness, 
followed  by  the  topics  upon  which  he 
testified  and  the  page  of  the  record  at 
which  such  testimony  appears. 
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§  571.210     Certification  of  hearing  rec- 
ord. 

At  the  close  of  the  hearing,  the  Ad- 
ministrative Law  Judge  shall  afford  wit- 
nesses and  their  couiisel  a  short  time  (not 
longer  than  30  days,  except  In  imusual 
cases)  In  which  to  point  out  errors  tfnat 
may  have  been  made  In  transcribing  the 
testimony.  The  Administrative  Law 
Judge  shall  promptly  thereafter  order 
such  corrections  made  as  in  his  judgment 
are  required  to  make  the  transcript  con- 
form to  the  testimony  and  he  shall  cer- 
tify the  transcript  of  testimony  and  the 
exhibits  to  the  Commissioner. 

§  371.212      Filing  of  hearing  record. 

As  soon  as  practicable  alter  the  close 
of  the  hearing,  the  complete  record  of 
the  hearing  shall  be  filed  in  the  office  of 
the  Hearing  (Tlerk.  The  record  shall  In- 
clude the  transcript  of  the  testimony,  all 
exhibits,  and  any  written  arguments  that 
may  have  been  filed. 
§  571.214      Copies  of  hearing  record. 

The  Department  will  make  provision 
for  a  stenographic  record  of  the  testi- 
mony and  for  such  copies  of  the  tran- 
script thereof  as  it  requires  for  Its  own 
purposes.  Any  person  desiring  a  copy  of 
the  record  of  the  hearing  or  of  any  part 
thereof  shall  be  entitled  to  the  same  upon 
payment  of  the  costs  thereof. 
Subpart  D — Evidence 

§  371.220      Submission  of  documents  in 
advance  of  hearing. 

(a)  All  documents  to  be  offered  at  the 
hearing  shall  be  submitted  to  the  Ad- 
ministrative Law  Judge  and  to  the  in- 
terested parties  sufficiently  in  advance 
of  the  offer  of  such  documents  for  in- 
troduction into  the  record  to  permit 
study  and  preparation  of  cross-exami- 
nation and  rebuttal  evidence. 

(b)  The  Administrative  Law  Judge,  af- 
ter consultation  with  the  parties  at  a  con- 
ference caUed  in  accordance  with 
§  571.204,  shall  make  an  order  specifying 
the  time  at  which  documents  shall  be 
submitted.  He  shall  also  specify  in  his 
order  the  time  within  which  objection 
to  the  authenticity  of  such  docimients 
must  be  made  to  comply  with  paragraph 
(d)  of  this  section. 

ec)  Documents  not  submitted  in  ad- 
vance in  accordance  with  the  require- 
ments of  paragraphs  (a)  and  (b)  of  this 
section  shall  not  be  received  in  evidence 
in  the  absence  of  a  clear  showing  that  the 
offering  party  had  good  cause  for  his 
failure  to  produce  the  documents  sooner. 

(d)  The  authenticity  of  all  documents 
submitted  in  advance  shall  be  deemed 
admitted  unless  written  objection  thereto 
is  filed  with  the  Administrative  Law 
Judge  upon  notice  to  the  other  parties 
within  the  time  specified  by  the  Admin- 
istrative Law  Judge  in  accordance  with 
paragraph  (b)  of  this  section,  except 
that  a  party  wUl  be  permitted  to  chal- 
lenge such  authenticity  at  a  later  time 
upon  a  clear  showing  of  good  cause  for 
failure  to  have  filed  such  written 
objection. 
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§  57 1 .22 1      Excerpts  from  doenments. 

When  portions  only  of  a  document  are 
to  be  relied  upon,  the  offering  party  shall 
prepare  the  pertinent  excerpts,  ade- 
quately identified,  and  shall  supply 
copies  of  such  excerpts,  together  with  a 
statement  indicating  the  purpose  for 
which  such  materials  will  be  offered,  to 
the  Administrative  Law  Judge  and  to  the 
other  parties.  Only  the  excerpts,  so  pre- 
pared and  submitted,  shall  be  received  in 
the  record.  However,  the  whole  of  the 
original  document  should  be  made  avail- 
able for  examination  and  for  use  by  op- 
posing counsel  for  purposes  of  cross- 
examination. 

§  371.222      Submission  and  receipt  of  evi- 
dence. 

(a)  Each  witness  shall,  before  pro- 
ceeding to  testify,  be  sworn  or  make  af- 
firmation. 

(b)  When  necessary  to  prevent  undue 
prolongatlcm  of  the  hearing,  the  Admin- 
istrative Law  Judge  may  limit  the  num- 
ber of  times  any  witness  may  testify,  the 
repetitious  examination  and  cross- 
examination  of  witnesses,  or  the  amount 
of  corroborative  or  cumulative  evidence. 

(c)  The  Administrative  Law  Judge 
Shall  admit  only  evidence  which  is 
relevant,  material,  and  not  unduly 
repetitious. 

(d)  Opinion  evidence  shall  be  ad- 
mitted when  the  Administrative  Low 
Judge  Is  satisfied  that  the  witness  Is 
properly  qualified. 

(€)  The  Administrative  Law  Judge 
shall  file  as  an  exhibit  a  copy  of  the 
Federal  Register  promulgating  the  reg- 
ulation to  which  objections  were  taken 
and  the  objections  that  form  the  basis 
for  the  hearing.  All  documents  constitut- 
ing the  record  bearing  on  the  point  in 
controversy,  and  not  entitled  to  protec- 
tion under  section  301  (j)  of  the  act,  ac- 
cumulated up  to  the  start  of  the  hear- 
ing shall  be  open  for  inspection  by  in- 
terested persons  during  office  hours  in 
the  office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Parklawn  Bldg., 
Rm.  465,  5600  Fishers  Lane,  Rockvllle, 
Md.  20852. 

(f)  If  any  person  objects  to  the  ad- 
mission or  rejection  of  any  evidence  or  to 
other  limitation  of  the  scope  of  any  ex- 
amination or  cross-examination,  he  shall 
state  briefly  the  grounds  for  such  ob- 
jection, and  the  transcript  shall  not  in- 
clude extended  argument  or  debate 
thereon  except  as  ordered  by  the,  pre- 
siding officer.  A  ruling  of  the  Adminis- 
trative Law  Judge  on  any  such  objection 
shall  t>e  a  part  of  the  transcript,  together 
with  such  offer  of  proof  as  has  been 
made. 

Subpart  E — Findings  of  Facts  and  Order 
§  571.230      Proposed   order   after   public 


hearing. 

As  soon  as  practicable  after  the  time 
for  filing  written  arguments  has  ended 
the  Commissioner  shall  prepare  and 
cause  to  be  published  in  the  Federal 
Register  a  proposed  order  which  shall 
set  forth  in  detail  the  findings  of  fact 
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and  conclusions,  and  recommend  de- 
cision on  the  objections  that  were  the 
subject  of  the  hearing  and  tentative  reg- 
uiations.  The  proposed  order  shall  spec- 
lly  a  reasonable  time,  ordinarily  not  to 
exceed  60  days,  within  which  any  inter- 
ested person  may  file  exceptions.  The 
exceptions  shaU  point  out  with  particu- 
larity the  alleged  errors  in  said  proposed 
order  and  shall  contain  a  specific  refer- 
ence to  the  pages  of  the  transcript  of  the 
testimony  or  to  the  exhibits  on  which 
each  exception  is  based.  Such  excep- 
tions may  be  accompanied  by  a  memo- 
randum or  brief. 

§  571.232      Final  order  aflor  publi<-  hear- 
ing. 

As  soon  as  practicable  after  the  time 
for  filing  exceptions  has  passed,  the  rec- 
ord and  the  exceptions  shall  be  presented 
to  the  Secretary  and  he  shall  cause  to 
be  published  in  the  Federal  Register 
his  final  order  promulgating  the  regula- 
tion, which  shall  specify  the  date  on 
which  the  order  shall  take  effect. 

Subpart  F — Judicial  Review 

§  571.235     Judicial  review. 

The  Secretary  of  Health  Education 
and  welfare  hereby  designates  the  As- 
sistant General  Counsel  for  Pood  and 
Drugs  of  the  Dep>artment  of  Health,  Edu- 
cation, and  Welfare  as  the  officer  upon 
wh(»n  copy  of  petition  for  judicial  review 
shall  be  served.  Such  officer  shall  be 
responsible  for  filing  in  the  court  a  tran- 
script of  proceedings  and  the  record  on 
which  the  order  of  the  Secretary  of 
Health,  Education,  and  Welfare  is  based. 
The  transcript  and  record  shall  be  certi- 
fied by  the  Secretary. 
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Subpart  A — [Reserved] 
Subpart  B — Food  Additive  Listing 


Acrylamlde-acryllc  acid  resin. 
Ammonlated  cottonseed  meal. 
Ammonlated  rice  hulls. 
Anliydrou»  ammonia. 
Condensed  animal  protein  hydroly- 

sate. 
Peed-grade  biuret. '' 
Calcium  periodate. 
Calcium  silicate. 
Peed-grade  calcium  stearate. 
Choline  xanthate. 
Dlammonium  phosphate. 
Dlatomaceous  eArth. 
Disodium   EDTA. 
EMhoxyquln  in  animal  feeds. 
Ethoxyquin  In  certain  dehydrated 

forage  crops. 
Ethyl  cellulose. 
Ethylene  dichloride. 
Formaldehyde. 
Formic  acid. 
Condensed,  extracted  glutamic  acid 

fermentation  product. 
Hemlcellulose  extract. 
Hydrolyzed  leather  meal. 
Iron  ammonium  cltrat*. 
Iron-choline  citrate  complex. 
Llgnln  sulfonated. 
Menadione       dimethylpyrlmldlnol 

bisulfite. 
Methyl  esters  of  higher  fatty  acids. 


Methyl  glucoside-coconut  oil  ester. 

Mineral  oil. 

Sodium  nitrite. 

Petrolatvun. 

Odorless  light  petroleum  hydrocar- 
bons. 
573.760       Poloxalene. 
573.780       Polyethylene. 
573.800       Polyethylene    glycol    (400)    mono- 

and  dioleate. 
673.820      Polyoxyethylene  glycol  (400)  mono- 

and  dioleates. 
573.840       Polysorbate   60. 
673.860       Polysorbate  80. 
573.880      Normal  propyl  alcohol. 
673.900       Pyrc^hylllte. 
573.920      Selenium. 
573.940       Silicon  dioxide. 
573.960       Sorbltan  monostearate. 
573.980       Taurine. 
573.1000    Vendte. 
573.1020     Yellow  prussiate  of  soda. 

ATrrHORiTT:  Sec.  409,  72  Stat.  1786-1788  as 
amended  (21  US.C.  348)  unless  otherwise 
noted. 

Subpart  A — [Reserved] 

Subpart  B — Food  Additive  Listing 

§  573.120     Acrylamide-acrylic  aeid  resin. 

Acrylamide-acrylic  acid  resin  (hydro- 
lized  polyacrylamlde) ,  only  for  the  pur- 
poses of  this  section  as  described  below, 
may  be  safely  used  In  accordance  with 
the  following  prescribed  conditions: 

(a)  The  additive  is  produced  by  po- 
lymerization of  acrylamide  with  partial 
hydrolysis,  or  by  copolymerizatlon  of 
acrylamide  and  acrylic  acid  with  the 
greater  part  of  the  polymer  being  com- 
posed of  acrylamide  imits. 

(b)  The  additive  meets  the  following 
specifications : 

(1)  Molecular -Weight  range:  3  to  6 
million. 

(2)  Viscosity  range:  3,000  to  6,000 
centipoises  at  77°  P  in  a  1  percent 
aqueous  solution  as  determined  by  LVF 
Brookfleld  Viscometer  or  equivalent  us- 
ing a  number  6  spindle  at  20  r.p.m. 

(3)  Residual  acrylamide:  Not  more 
than  0.05  percent. 

(c>  It  is  used  as  a  thickener  and  sus- 
pending agent  in  nonmedicated  aqueous 
suspensions  Intended  for  addition  to 
animal  feeds. 

§  573.no      Aiiimonialed  collonseed  meal. 

The  food  additive  ammonlated  cot- 
tonseed meal  may  be  safely  used  in  ac- 
cordance with  the  following  conditions: 

(a)  The  food  additive  is  the  product 
obtained  by  the  treatment  of  cottonseed 
meal  with  anhydrous  anunonia  until  a 
pressure  of  50  pounds  per  square  inch 
gauge  is  reached. 

(b)  It  is  used  or  intended  for  use  in 
the  feed  of  ruminants  as  a  source  of 
protein  and/or  as  the  sole  source  of  non- 
protein nitrogen  in  an  amount  not  to 
exceed  20  percent  of  the  total  ration. 

(c)  To  assure  safe  use,  the  label  and 
labeling  of  the  additive  and  of  any  feed 
additive  supplement,  concentrate,  or  pre- 
mix  prepared  therefrom  shall  bear.  In 
addition  to  the  other  information  re- 
quhred  by  the  act,  the  following: 

(1)  The  name  of  the  additive. 


(2)  The  maximum  percentage  of  equiv- 
alent crude  protein  from  the  nonprotein 
nitrogen. 

(3)  Directions  for  use  to  provide  not 
more  than  20  percent  of  the  additive  in 
the  total  ration. 

(4)  A  statement: 

(i)  That  not  more  than  one-third  of 
the  total  protein  in  the  feed  should  cohie 
from  nonprotein  nitrogen  sources. 

(ii)  That  the  additive  is  not  to  be 
given  to  debilitated  or  starved  animals. 

(ill)  "Warning — This  feed  should  be 
used  only  in  accordance  with  directions 
furnished  on  the  label." 

§573.160     Animoniated  rice  hulls. 

The  food  additive  ammonlated  rice 
hulls  may  be  safely  used  in  accordance 
with  the  following  prescribed  conditions : 

(a)  The  food  additive  is  the  product 
obtained  by  the  treatment  of  ground  rice 
hulls  with  monocalcium  phosphate  and 
anhydrous  ammonia  at  a  temperature 
of  350°  F  and  a  pressure  of  175  pounds 
per  square  Inch. 

<b)  It  is  used  or  Intended  for  use  in 
the  feed  of  beef  cattle  as  a  source  of 
crude  fiber  and  as  the  sole  source  of  non- 
protein nitrogen  in  an  amount  not  to 
exceed  20  percent  of  the  total  ration. 

(c)  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  additive  and 
of  any  feed  additive  supplement,  feed 
additive  concentrate,  or  feed  additive 
premix  prepared  therefrom,  shall  con- 
tain, in  addition  to  other  information 
required  by  the  act,  the  following: 

( 1 )  The  name  of  the  additive. 

(2)  The  maximum  percentage  of 
equivalent  crude  protein  from  the  non- 
protein nitrogen. 

(3)  Directions  for  use  to  provide  not 
more  than  20  percent  of  the  additive  in 
the  total  ration,  and  a  prominent  state- 
ment: "Warning — This  feed  should  be 
used  only  In  accordance  with  the  direc- 
tions furnished  on  the  label." 

§573.180      Anhydrous  ammonia. 

The  food  additive  anhydrous  ammonia 
may  be  safely  used  in  accordance  with 
the  following  conditions : 

(a)  The  food  additive  Is  used  as  a 
component  of  an  aqueous  premix  which 
includes  ammonia,  molasses  and  min- 
erals so  that  the  premix  contains  not 
less  than  16  percent  nor  more  than  17 
percent  ammonia  and  not  less  than  83 
percent  crude  protein. 

(b)  The  premix  is  used  or  intended 
for  use  for  mixing  with  corn  plant  mate- 
rial prior  to  ensiling,  as  a  source  of  non- 
protein nitrogen  and  minerals. 

(c)  To  assure  safe  use,  the  label  and 
labeling  of  the  premix  shall  bear,  in  ad- 
dition to  the  other  information  required 
by  the  act,  the  following: 

(1)  The  name  of  the  additive. 

(2)  A  statement  of  the  quantity  of 
ammonia  contained  therein. 

(3)  The  maximum  percentage  of 
equivalent  crude  protein  from  nonpro- 
tein nitrogen. 

(4)  An  expiration  date  that  Is  not 
more  than  10  we^s  following  the  date 
of  Its  manufacture. 
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(5)  A  statement  that  silage  treated         (i)  The  name  of  the  additive, 
with  the  additive  Is  to  be  fed  to  cattle         (ii)  The     maximum     percentage     of 
with  the  aaaiuve  is  vo  «e    c  equivalent  crude  protein  from  nonpro- 

(6)  A  statement  that  additional  pro-  tein  nitrogen 
tein  should  not  be  fed  to  lactatmg  dairy  (ill)   The  statement    'Do  not  feed  to 
cows  producing  less  than  32  pounds  of  animals    producing    milk    for    human 
milk  n«»r  dav   or  beef  cattle  consuming  consumption. 
^J^t^n  1  Mrcent  of  body  weight  daily  (2)  The  label  shaU  recommend  that 

r.hri?ed  cSS  the  diet  be  balanced  to  provide  adequate 

(7)  A  warning  statement  to  read  as  nutrients  when  equivalent  crude  protein 
follow.;-     "Warr^nK— Use    only    as    dl-  from  all  forms  of  nonprotem  nitrogen 
rS    addT^fona?  trace  minerll  supple-  exceed  one-third  of  the  total  crude  pro- 
IJ^iSuon  shouW  not  be  fed  with  treate(?  tein  in  the  total  daily  ration, 
silage."  §  573.240      CaU-ium  periodate. 
§  573.200     Condensed     animal     protein  .jj^g  fog^   additive  calcium  periodate 

hydrolvsate.  may  be  safely  used  in  accordance  with 

(a)  Identity.  The  condensed  animal  the  following  prescribed  conditions: 
protein   Sdrolysate  is   produced   from  (a)  The  additive  is  produced  by  react- 
£rS?at  iSproducte  scraped  from  cured  ing  calcium  iodate  with  calcium  hydrox- 

(b)  Speciflcaiions.  The  additive  shall     lodme.  . 

Moisture,  not  less  than  45  percent  nor  more      §  573.260      Calcium  silicate. 

than  50  percent.  Calcium   silicate,   including   synthetic 

Protein,  not  less  than  24  percent.  ^Qi^inm    .siliratp    mav   be  safely   Used  as 

Phosphorus,  noi  less                  y  ^.^^^  ^^^^  ^^  amount  of  calcium  Silicate 

(0)  Uses.  It  is  used  or  intended  for  use  ^^^  ^^^  exceed  2  percent. 
rhotrS^u'Sr/i^'""  §573.280     Fc.a..™d.  C.-iun.  ..e...... 

(1)  in  poultry  and  swine  feed  in  an  Feed-grade  calcium  stearate  may  be 
amount  not  to  exceed  5  percent  by  weight  safely  used  in  an  animal  feed  in  accord- 
of  the  feed.  ance    with    the    following     prescribed 

(2)  In  feed  concentrates  for  cattle  in  conditions: 
an  amount  not  to  exceed  10  percent  by  (j^)  peed-grade  calcium  stearate  is  the 
weight  of  the  concentrate.  calcium  salt  of  a  fatty  acid  mixture  that 

(d)  Labeling.  The  label  and  labeling  jg  predominately  stearic  acid.  Associated 

shall  bear,  in  addition  to  the  other  in-  j^t^y  acids,  including  palmitic  acid  and 

formation  required  by  the  act:  minor  amounts  of  lauric,  myristic,  pen- 

(1)  The  name  of  the  additive,  con-  tadecanoic,  margaric,  arachidic,  and 
densed  animal  protein  hydrolysate.  other  fatty  acids  may  be  contained  in  the 

(2)  Adequate  directions  for  use  in-  mixture,  but  such  associated  fatty  acids 
eluding  maximum  quantities  permitted  j^  aggregate  do  not  exceed  35  percent  by 
for  each  species  and  a  guaranteed  analy-  vveight  of  the  mixture.  The  fatty  acids 
sis  of  the  additive.  may  be  derived  from  feed-grade  fats  or 
§  573.22P     Feed-grade  biuret.  oils.^    ^^  ^^^.^.^^  ^^^^  ^^  foUowing 

Tlie  food  additive  feed  grade  biuret  specificaUons: 
may  be  safely  used  in  ruminant  feed  in        q^  unsaponifiable   matter   does   not 

accordance  with  the  following  prescribed  exceed  2  percent, 
conditions:                                                 .         (2)  it  is  free  of  chick-edema  factor. 

(a)  The  food  additive  is  the  product  ^^y  rpj^g  additive  is  manufactured  so 
resulting  from  the  controlled  pyrolysis  ^^^^^  jj^  aqueous  solution  it  is  exposed  for 
of  urea  conforming  to  the  following  j  j^^yj.  qj.  longer  to  temperature  in  excess 
specifications:  of  180°  F. 

V                             Percent  (d)   It  is  used  as  an  anticaking  agent 

Biuret -- &5  nrUnimum  m  animal  feeds  in  accordance  with  good 

Urea  i5  maximum.  manufacturing  practice. 

Cyanurlc  acid  and  triuret.     30  maximum. 

.  Mineral  oU 0.5  maximum  §373.300     Chohne  xanlhatc. 

Total  nitrogen  (equivalent  Choline  xanthate  may  be  safely  used 

to  218.75  pet  crude  pro-             ^^^^^^  ^^  ^  component  of  animal  feed  a^  an 

"'**'•  added  source  of  choline  to  supplement 

(b)  It  is  used  in  niminant  feeds  as  a  .^^  ^^^^  of  poultry,  ruminants,  and 
source  of  nonprotein  nitrogen.  swine  in  accordance  with  good  feeding 

(c)  To  assure  safe  use  of  the  additive:     practice. 
(1)  The  label  and  labeling  of  the  ad-  ,         ,       ,    . 

ditive  and  that  of  any  feed  additive  sup-  §  573.320     Diammomum  pliospbale. 

plement.  feed  additive  concentrate,  feed  ,pjjg  |qq^  additive  dlammonium  phos- 

addltive  premix,  or  complete  feed  pre-  j^^^g  j^^y  be  safely  used  in  ruminant 

pared  therefrom  shaUcontatal^^  accordance  with  the  following 

tion  to  other  Information  requirea  oy  *^~               „jih^„o. 

the  act.  the  following :  prescribed  conditions . 
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(a>  The  food  additive  is  the  product 
resulting  from  the  neutralization  of 
feeding-phosphoric-acid  or  defluorinated 
wet-process  phosphoric  acid  with  anhy- 
drous ammonia.  It  contains  not  less 
than  106.25  percent  equivalent  crude 
protein  (nitrogen  X  6.25)  and  20  per- 
cent phosphorus.  It  contains  not  more 
than  the  following : 

1  part  fluorine  to  100  parts  phosphorus. 
75  parts  per  million  or  arsenic  (as  As) . 
30  parte  per  million  of  heavy  metals,  as  lead 
(PbJ. 

(bi  It  is  used  in  ruminant  feeds  as  a 
source  of  phosphorus  and  nitrogen  in  an 
amount  that  supplies  not  more  than  2 
percent  of  equivalent  crude  protein  in 
the  total  daily  ration. 

( c  >  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  additive 
and  that  of  any  feed  additive  supple- 
ment, feed  additive  concentrate,  feed 
additive  premix,  or  complete  feed  pre- 
pared therefrom  shall  contain,  in  addi- 
tion to  other  information  required  by 
the  act.  the  following: 

( 1  >   The  name  of  the  additive. 

(2)  The  maximum  percentage  of 
equivalent  crude  protein  from  the  non- 
protein nitrogen. 

1 3)  If  the  feed  additive  premix,  feed 
additive  concentrate,  or  feed  additive 
supplement  contains  more  than  2  per- 
cent equivalent  crude  protein  from  dl- 
ammonium phosphate,  adequate  direc- 
tions for  use  and  a  prominent  statement, 
"Warning — This  feed  should  be  used  only 
in  accordance  with  directions  furnished 
on  the  label." 

§  573.340     Diatoniaf-eoati  earth. 

(a)  Identity.  The  additive  consists  of 
siliceous  skeletal  material  derived  from 
various  species  of  diatoms. 

(b>  Specifications.  The  additive  shall 
conform  to  the  following  specifications: 

Lead,  not  more  than  15  parts  per  million. 
Arsenic  (as  As),  not  more  than  20  parte  per 

million 
Fluorine,  not  more  than  600  parts  per  million. 

(c)  Uses.  It  Is  used  or  Intended  for  use 
a&  an  inert  carrier  or  anticaking  agent 
in  animal  feeds  in  an  amount  not  to 
exceed  2  percent  by  weight  of  the  total 
ration. 
§  573.360      Disodium  EDT.\. 

The  food  additive  disodium  EDTA 
(disodium  ethylenediaminetetraacetate> 
may  be  safely  used  in  animsd  feeds,  in 
accordance  with  the  following  prescribed 
conditions : 

(a)  The  food  additive  contains  a  mini- 
mum of  99  percent  disodium  ethylene- 
dlamlnetetraacetate  dlhydrate  (CirH,.0, 
N;Na.  2H.O) . 

(b)  It  Is  used  to  solublllze  trace  min- 
erals In  aqueous  solutions,  which  are 
then  added  to  animal  feeds. 

(c)  It  Is  used  or  Intended  for  use  in 
an  amount  not  to  exceed  240  parts  per 
million  of  the  additive  In  finished  feed. 

(d)  To  assure  safe  use  of  the  additive 
the  label  and  labeling  shall  bear: 

(1)  The  name  of  the  additive;  and 
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(2>  Adequate  mixing  directions  to  en- 
sure that  the  chelated  trace-mineral  mix 
Is  uniformly  blended  throughout  the  feed. 

§  573.380   .  Ethoxyquin  in  animal  feeds. 

Ethoxyquin  (1,2-dihydro  -  6  -  ethoxy- 
2.2,4-trimethylquinoline)  may  be  safely 
used  in  animal  feeds,  when  incorporated 
therein  in  accordance  with  the  following 
prescribed  conditions. 

ia>  It  is  intended  for  use  only:  (1)  As 
a  chemical  preservative  for  retarding 
oxidation  of  carotene,  xanthophylls,  and 
vitamins  A  and  E  in  animal  feed  and 
fish  food  and,  »2)  as  an  aid  in  prevent- 
ing the  development  of  organic  perox- 
ides in  canned  pet  food. 

•  b)  The  maximum  quantity  of  the 
additive  permitted  to  be  used  and  to  re- 
main In  or  on  the  treated  article  shall 
not  exceed  150  parts  per  million. 

(c^  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  food  addi- 
tive container  and  that  of  any  inter- 
mediate premixes  prepared  therefrom 
shall  contain,  in  addition  to  other  infor- 
mation required  by  the  act: 

fl)  The  name  of  the  additive,  ethoxy- 
quin. 

<2)  A  statement  of  the  concentration 
or  strength  contained  therein. 

<  3 )  Adequate  use  directions  to  provide 
for  a  finished  article  with  the  proper 
concentration  of  the  additive  as  provided 
in  paragraph  lb)  of  this  section,  whether 
or  not  intermediate  premixes  are  to  be 
used. 

(d>  The  label  of  any  animal  feed  con- 
taining the  additive  shall,  in  addition 
to  the  other  information  required  by  the 
act,  bear  the  statement  "Ethoxyquin,  a 
preservative"  or  '"Ethoxyquin  added  to 
retard  the  oxidative  destruction  of  caro- 
tene, xanthophylls.  and  vitamins  A  and 
E." 

§  573.400      Ethoxyquin    in    rerJain   deliy- 
drated  forage  crope. 

Ethoxyquin  (l,2-dih>drc-6-ethoxy- 
2,2,4-trimethylquinoline)  may  be  safely 
used  in  the  dehydrated  forage  crops 
listed  in  paragraph  (a)  of  this  section 
when  incorporated  therein  in  accordance 
with  the  conditions  prescribed  in  this 
-  section: 

(a)  It  may  be  added  to  dehydrated 
forage  prepared  from: 

Alfalfa Medicago  sativa. 

Barley Hordeiim  vulgare. 

Clovers : 

Alslke  clover -  -     Trlfollum hybrldum. 

Crlm.son  clover Trifollum     incarna- 

tum. 

Red  clover. Trifollum    pratense. 

White     clover     (in-      Trlfolium  repens. 

eluding  Ladino)-. 
White  sweetclover- -     Melilotus  alba. 
Yellow   sweetclover-     Melilotus  oflRcinalls 
Coastal  Bermudagra.b>^      Cynodon  dactylon. 

Com Zea  mays. 

p^ecue Festuca  sp. 

Oate Avena  sativa. 

Orchardgrass Dactylis  glomerata. 

Reed  canarygra.ss Pharlaris       arundl- 

nacea. 
Ryegrafls  (cmnusl  and     Elj-mu.s  sp    and  Lo- 
perennlal)  lium  perenne. 

Sorghiuns -     Sorghum        vulgare 

vars,  f  eterlta,  BhcU- 
-^  lu,  kaoliang, 

broomcorn. 


Sudan  gra.ss     Sorghum  vulgare  su- 

danense. 
Wheat Trltlctun  aestlvum. 

or  any  mixture  of  such  forage  crops,  for 
use  only  as  an  animal  feed. 

(b)  Such  additive  is  used  only  as  a 
chemical  preservative  for  the  purpose  of 
retarding  oxidative  destruction  of  nat- 
urally occurring  carotenes  and  vitamin 
E  in  the  forage  crops. 

<c)  It  is  added  to  the  dehydrated  for- 
age crops  in  an  oil  mixture  containing 
only  suitable  animal  or  suitable  vege- 
table oil,  prior  to  grinding  and  mixing. 

(d)  The  maximum  quantity  of  the  ad- 
ditive permitted  to  be  used  and  to  remain 
m  or  on  the  dehydrated  forage  crop  shall 
not  exceed  150  parts  per  million. 

(e)  To  assure  the  safe  use  of  the  addi- 
tive, the  label  of  the  market  package 
shall  contain,  in  addition  to  other  In- 
formation required  by  the  act: 

( 1 )  The  name  of  the  additive  as  speci- 
fied in  this  section. 

(2)  Directions  for  the  incorporation 
of  the  additive  in  the  forage  crops,  as 
specified  in  paragraph  (c)  of  this  sec- 
tion, with  the  directive  that  only  suitable 
animal  or  suitable  vegetable  oils  are  to 
be  used  in  the  oil  mix. 

(f)  The  label  of  any  dehydrated  for- 
age crops  treated  with  the  additive  or 
the  label  of  an  animal-feed  supplement 
containing  such  treated  forage  crops, 
shall,  in  addition  to  other  information 
required  by  the  act,  bear  the  following 
statements : 

<1)  "Ethoxyquin,  a  preservative,"  or 
"Ethoxyquin  added  to  retard  the  oxida- 
tive destruction  of  carotene  and  vitamin 
E." 

(2)  The  statement  "For  use  in  animal 
feed  only." 

§  573.420     Ethyl  cellulose. 

The  food  additive  ethyl  cellulose  may 
be  safely  used  in  animal  feed  In  accord- 
ance with  the  following  prescribed 
conditions : 

(a)  The  food  additive  is  a  cellulose 
ether  containing  ethoxy  (CKJ^iHs)  groups 
attached  by  an  ether  linkage  and  con- 
taining on  an  anhydrous  basis  not  more 
than  2.6  ethoxy  groups  per  anhydroglu- 
cose  unit. 

(b)  It  is  used  or  intended  for  use  as  a 
binder  or  filler  in  dry  vitamin  prepara- 
tions to  be  incorporated  into  animal  feed. 

§  573.440     Ethylene  dirhloride. 

The  food  additive  ethylene  dichloride 
may  be  safely  used  in  the  manufacture  of 
animal  feeds  in  accordance  with  the  fol- 
lowing prescribed  conditions: 

(a)  It  is  used  as  a  solvent  in  the  ex- 
traction processing  of  animal  byproducts 
for  use  in  animal  feeds. 

(b)  The  maximum  quantity  of  the 
additive  permitted  to  remain  in  or  on  the 
extracted  byproducts  shall  not  exceed 
300  parts  per  million. 

^c)  The  extracted  animal  byproduct 
is  added  as  a  source  of  protein  to  a  total 
ration  at  levels  consistent  with  good 
feeding  practices,  but  In  no  event  at 
levels  exceeding  13  percent  of  the  total 
ration. 


§  573.460     Formaldehyde. 

The  food  additive  formaldehyde  may 
be  safely  used  in  the  manufacture  of  an- 
imal feeds  in  accordance  with  the  follow- 
ing conditions : 

(a)  The  additive  is  used,  or  intended 
for  use,  to  improve  the  handhng  charac- 
teristics of  animal  fat  in  combination 
with  certain  oilseed  meals  by  producing 
therefrom  a  dry,  free-flowing  product  as 
follows : 

(1)  An  aqueous  blend  of  soybean  and 
sunflower  meals  in  a  ratio  of  3 :  1,  respec- 
tively, is  mixed  with  animal  fat  such  that 
the  oilseed  meals  and  animal  fat  are  in'sr 
ratio  of  3:  2.  The  feed  ingredients  are 
those  defined  by  the  "Official  Publica- 
tion" of  the  Association  of  American 
Feed  Control  Officials,  Inc.,  1976  ed.. 
pages  86, 103.  and  109.' 

^2)  Formaldehyde  '37  percent  solu- 
tion) is  added  to  the  mixture  at  a  level 
of  4  percent  of  the  dry  matter  weight  of 
the  oilseed  meals  and  animal  fat.  This 
mixture,  upon  drjring,  contains  not  more 
than  1  percent  formaldehyde  and  not 
more  than  12  percent  moisture. 

(b)  The  dried  mixture  described  in 
paragraph  (a)  of  this  section  is  used,  or 
intended  for  use,  as  a  component  of  dry, 
nonpelleted  feeds  for  beef  and  nonlactat- 
ing  dairy  cattle. 

<c>  To  assure  safe  use  of  the  additive. 
In  addition  to  the  other  information  re- 
quired by  the  act,  the  label  and  labeling 
of  the  dried  mixture  described  in  para- 
graph (a)  of  this  section  shall  bear: 

(1)  The  name  of  the  additive. 

( 2 )  Adequate  directions  for  use  provid- 
ing that  feed  as  consumed  is  not  to  con- 
tain more  than  25  percent  of  the  mixture 

§  573.480     Formic  acid. 

Formic  acid  may  be  safely  used  as  a 
preservative  in  hay  crop  silage  in  an 
amount  not  to  exceed  2.25  percent  of  the 
silage  on  a  dry  weight  basis  or  0.45  per- 
cent when  direct-cut.  The  top  foot  ol 
silage  stored  should  not  contain  formic 
acid  and  silage  should  not  be  fed  to  live- 
stock within  4  weeks  of  treatment. 

§  573.500      Condensed,      extracted      glu- 
tamic acid  fermentation  product. 

Condensed,  extracted  glutamic  acid 
fermentation  product  may  be  safely  used 
in  animal  feed  imder  the  following  con- 
ditions : 

(a)  The  additive  is  a  concentrated 
mixture  of  the  liquor  remaining  from 
the  extraction  of  glutamic  acid,  com- 
bined with  the  cells  of  Corynebacterium 
lilium  used  to  produce  the  glutamic  acid. 

(b)  It  is  used  or  intended  for  use  &s 
follows : 

<  1 )  In  poultry  feed  as  a  source  of  pro- 
tein in  an  amount  not  to  exceed  5  per- 
cent of  the  total  ration. 

(2)  In  cattle  feed  as  a  source  ol  pro- 
tein in  an  amount  not  to  exceed  10  per- 
cent of  the  feed. 

(c)  In  order  to  assure  safe  use,  the 


'Copies  may  be  obtained  from:  Ernest  A. 
Epps,  Jr.,  Treasurer,  Division  of  Agricultural 
Chemistry,  P.O.  Box  16390-A,  Baton  Rouge. 
LA  70803. 
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label  and  labeling  of  the  additive  shall 
bear,  in  addition  to  the  other  informa- 
tion required  by  the  act,  the  following: 

( 1 )  The  name  of  the  additive. 

(2)  A  statement  of  the  concentration 
of  the  additive  contained  in  any  mixture. 

(3)  Adequate  directions  for  use. 

§  573.520      Heniicellulose  extract. 

Hemicellulose  extract  may  be  safely 
used  in  animal  feed  when  incorporated 
therein  in  accordance  with  the  follow- 
ing conditions: 

(a)  The  additive  is  produced  from  the 
aqueous  exti-act  obtained  by  the  treat- 
ment of  wood  with  water  at  elevated 
temperatures  (420 '-535°  F)  and  pressure 
(300-900  pounds  per  square  inch)  and 
contains  primarily  pentose  and  hexose 
sugars. 

(b)  The  additive  may  be  used  in  a 
liquid  or  dry  state  with  the  liquid  prod- 
uct containing  not  less  than  55  percent 
carbohydrate  and  the  dry  product  con- 
taining not  less  than  84  percent  carbo- 
hydrate. 

(c)  The  additive  is  used  as  a  source  of 
metabolizable  energy  in  animal  feed  in 
accordance  with  good  manufacturing 
and  feeding  practices. 

§  573.540      Hjdrolvzed  leather  meal. 

(a)  Identity.  Hydrolyzed  leather  meal 
is  produced  from  leather  scraps  that  are 
treated  with  steam  for  not  less  than  33 
minutes  at  a  pressure  of  not  less  than 
125  pounds  per  square  inch. 

(b)  Specifications.  The  additive  shall 
conform  to  the  following  percent-by- 
weight  specifications: 

Moisture,  not  less  than  5  percent  nor  more 

than  10  percent. 
Crude  protein,  not  less  than  60  percent. 
Crude  fat,  not  less  than  5  percent. 
Crude  fiber,  not  more  than  6  percent. 
Chromium,  not  more  than  2.75  percent. 

(c)  Use.  It  is  used  or  intended  for  use 
as  a  source  of  protein  in  swine  feeds  in 
an  amount  not  to  exceed  1.0  percent  by 
weight  of  the  finished  feed. 

(d)  Labeling.  The  labels  and  labeling 
shall  bear,  in  addition  to  the  other  in- 
formation required  by  the  act: 

( 1 1  The  name  of  the  additive,  hydro- 
lyzed leather  meal. 

(2>  Adequate  directions  to  provide  fin- 
ished feeds  complying  with  paragraph 
(c)  of  this  section. 

§  573.560      Iron  ammonium  cilratc. 

Iron  ammonium  citrate  may  be  safely 
used  in  animal  feed  in  accordance  with 
Uie  following  prescribed  conditions: 

(a)  The  additive  is  the  chemical  green 
ferric  ammonium  citrate. 

(b)  The  additive  is  used  or  intended 
for  use  as  an  anticaking  agent  in  salt  for 
animal  consumption  so  that  the  level  of 
iron  ammonium  citrate  does  not  exceed 
25  parts  per  million  (0.0025  percent)  in 
the  finished  salt. 

(c»  To  assure  safe  use  of  the  additive 
the  label  or  labeling  of  the  additive  shall 
bear,  in  addition  to  the  other  information 
required  by  the  act: 

( 1 )  Tlie  name  of  the  additive. 

(2)  Adequate  directions  to  provide  a 
final    product   that   complies   with   the 


limitations  prescribed  in  paragraph  (b) 
of  this  section. 

§  573.580      Iron-choline  citrate  complex. 

Iron-choline  citrate  complex  made  by 
reacting  approximately  equimolecular 
quantities  of  ferric  hydroxide,  choline, 
and  citric  acid  may  be  safely  used  as  a 
source  of  iron  in  animal  feed. 

§  573.600      Lignin  sulfonates. 

Lignin  sulfonates  may  be  safely  used 
in  animal  feeds  in  accordance  with  the 
following  prescribed  conditions: 

(a)  For  the  purpose  of  this  section, 
the  food  additive  is  either  one,  or  a  com- 
bination of,  the  ammonium,  calcium, 
magnesium,  or  sodium  salts  of  the  ex- 
tract of  spent  sulfite  liquor  derived  from 
the  sulfite  digestion  of  wood  or  of  abaca 
(Musa  textilis)  or  of  sisal  ^ Agave  si- 
salana)  in  either  a  liquid  form  (moisture 
not  to  exceed  50  percent  by  weight >  or 
dry  form  ( moisture  not  to  exceed  6  per- 
cent by  weight) . 

(b)  It  is  used  or  intended  for  use  in  an 
amount  calculated  on  a  dry  weight  basis, 
as  follows : 

(1)  As  a  pelleting  aid  in  the  liquid  or 
dry  form  in  an  amount  not  to  exceed  4 
percent  of  the  finished  pellets. 

(2)  As  a  binding  aid  in  the  liquid  form 
in  the  flaking  of  feed  grains  in  an 
amount  not  to  exceed  4  percent  of  the 
flaked  grain. 

(3)  As  a  surfactant  in  molasses  used  in 
feeds,  as  liquid  lignin  sulfonate,  in  an 
amount  not  to  exceed  11  percent  of  the 
molasses. 

(4)  As  a  source  of  metabolizable  en- 
ergy, in  the  liquid  or  dry  form,  in  an 
amount  not  to  exceed  4  percent  of  the 
finished  feed. 

§  57.^.620      Menadione  diniclhvlpyriiiiidi- 
nol  bi>>uirile. 

The  food  additive,  menadione  dimeth- 
ylpyrimidinol  bisulfite,  may  be  safely 
used  in  accordance  with  the  following 
conditions: 

(a)  The  additive  is  tlie  2-hydroxy-4,  6- 
dimethylpyrimidinol  salt  of  menadione 
(CtH.kO.J^.S). 

(b)  The  additive  is  used  or  intended 
for  use  as  a  nutritional  supplement  for 
the  prevention  of  vitamin  K  deficiency 
as  follows : 

(1)  In  chicken  and  turkey  feed  at  a 
level  not  to  exceed  2  grams  per  ton  of 
complete  feed. 

(2)  In  the  feed  of  growing  and  finish- 
ing swine  at  a  level  not  to  exceed  10 
grams  per  ton  of  feed. 

(c)  To  assure  safe  use.  the  label  and 
labeling  of  the  additive  shall  bear  ade- 
quate directions  for  use. 

§  573.640      Methyl  esters  of  higher  fally 
acid». 

The  food  additive  methyl  esters  of 
higher  fatty  acids  may  be  safely  used  in 
animal  feeds  in  accordance  with  the  fol- 
lowing prescribed  conditions: 

(a)  The  food  additive  is  manufactured 
by  reaction  of  methyl  alcohol  with  feed- 
grade  fats  or  oils  and  consists  of  not 
less  than  70  percent  methyl  esters  of  the 
following  straight-chain  monocarboxylic 


acids:  Docosahexanoic  acid,  eicosapen- 
tanoic  acid,  linoleic  acid,  myristic  acid, 
oleic  acid,  palmitic  acid,  palmitoleic  acid, 
and  stearic  acid,  and  lesser  amounts  of 
the  associated  acid  esters. 

(b)  The  food  additive  meets  the  fol- 
lowing specifications: 

(1)  Free  methyl  alcohol  not  to  exceed 
150  parts  per  million. 

(2)  Unsaponifiable  matter  not  to  ex- 
ceed 2  percent. 

(3)  It  is  free  of  chick-edema  factor  or 
other  factors  toxic  to  chicks,  as  evi- 
denced during  the  bioassay  method  for 
determining  the  check-edema  factor  as 
prescribed  in  paragraph  (b)(4)(ii»  of 
this  section. 

(4)  For  the  purposes  of  this  section: 

(i)  Unsaponifiable  matter  shall  be  de- 
termined by  the  method  described  in 
section  26.049,  Official  Methods  of  Analy- 
sis of  the  Association  of  Official  Agricul- 
tural Chemsits,  9th  Ed.  <1960i.' 

(ii)  The  chick-edema  factor  bioassay 
method  described  in  the  Journal  of  the 
Association  of  Official  Agricultural 
Chemists,  Volume  44,  page  146  (1961  >.' 
shall  be  employed.  The  presence  of 
chick-edema  factor  §hall  be  determined 
by  a  comparison  between  the  mean  log 
of  the  pericardial  fluid  volumes  of  a  test 
group  and  of  a  concurrent  negative  con- 
trol group.  The  significance  of  the  dif- 
ference in  pericardial  fluid  volumes  be- 
tween the  test  group  and  the  negative 
control  group  is  determined  by  calculat- 
ing a  "t"  value  according  to  the 
formula : 


/ 


J^- 


8r^ 


\  n,     Vt 

where : 

7- ,  nnd  7r  !\TC  tlie  nioim"*  of  the  lop«:  of  the 
poricardi.-il    fluid   voluiiios   of   the   test 
:in(l  control  Rroni)-.,  respectively: 
II ,  :in(l  II r  iire  the  nuiiiher  of  chicks  jtj  the 

resiiective  groups; 
s,-  !ind  ."Sr'  nre  the  vari.-inces  of  the  test 
and  control  groups,  respectively. 
The    variances ';ire   calculiited   as   follows: 

*'  j/(h-1) 

\\li(  re: 

X.r   is   tlie   sum  of  the  loj^s  of  tin'  i^ri- 

c.-irdial  fluid  voliinies; 
^T-  is  the  sum  of  the  square^  of  the  Iors 
of   the   pericardial    fluid    volumes   for 
either  the  test  /  or  control  r  group  data. 

The  test  sample  is  judged  to  contain 
chick-edema  factor  if  the  calculated  "I" 
exceeds  +1.3  and  the  mean  log  of  the 
pericardial  fluid  volume  obtained  from 
the  negative  control  group  multiplied  by 
100  is  less  than  1.1461. 

(iii)  "Other  factors  toxic  to  chicks" 
referred  to  in  paragraph  (b)<3»  of  this 
section  shall  be  determined  during  the 
course  of  the  bioassay  test  described  in 
paragraph  (b)  (4)  (ii)  of  this  section,  on 
the  basis  of  chick  deaths  or  other  abnor- 


1  Copies  are  available  from:  Association  of 
Official  Analytical  Chemist.  P.O.  Box  640.  Ben- 
jamin Franklin  Station,  Washington.  DC. 
20044. 


FEDERAL  REGISTER,   VOL.   41,   NO.    177 — FRIDAY,   SEPTEMBER    10,    1976 


nSGoG 


RULES  AND   REGULATIONS 


malltles  not  attributable  to  chick-edema 
factor  or  to  the  experimental  conditions 
of  the  test. 

(c)  It  Is  iised  or  Intended  for  use  as 
a  supplementary  source  of  fat  for  animal 
feed. 

(d^  To  assure  safe  use  of  the  additive, 
in  addition  to  the  other  information 
required  by  the  act: 

(1)  The  label  and  labeling  of  the  ad- 
ditive, and  any  feed  additive  supple- 
ment, feed  additive  concentrate,  feed  ad- 
ditive premix,  or  complete  feed  prepared 
tlieref rom  shall  bear : 

( i  >  The  name  of  the  additive. 

(ii)  The  designation  "feed  grade"  In 
juxtaposition  with  the  name  and  equally 
as  prominent. 

(2)  "ITie  label  or  labeling  of  the  addi- 
tive and  any  feed  additive  supplement, 
feed  additive  concentrate,  feed  additive 
premix,  or  complete  feed  prepared 
therefrom  shall  bear  adequate  directions 
for  use. 

§  573.660     Methyl  glucoeide-coconut  oil 
ester. 

Methyl  glucoside-coconut  oil  ester  may 
be  safely  used  In  accordance  with  the 
following  conditions: 

(a)  The  additive  meets  the  specifica- 
tions prescribed  in  S  121.1151  of  this 
chapter. 

(b)  It  Is  used  as  a  surfactant  In  molas- 
ses Intended  for  use  In  animal  feed  at  a 
level  not  to  exceed  320  parts  per  million. 

§  573.680     Mineral  oil. 

Mineral  oil  may  be  safely  used  in  ani- 
mal feed,  subject  to  the  provisions  of  this 
section. 

(a)  Mineral  oil,  for  the  purpose  of  this 
section,  is  that  complying  with  the  defi- 
nition and  specifications  contained  In 
§  121.1146  (a)  and  (b)  or  In  S  121.2589 
(b)  (1)  (1)  and  (U)  of  this  chapter. 

(b)  It  Is  used  in  animal  feeds  for  the 
following  purposes: 

(1)  To  reduce  dustiness  of  feeds  or 
mineral  supplements. 

(2)  To  serve  as  a  lubricant  In  the 
preparation  of  pellets,  cubes,  or  blocks 
and  to  Improve  resistance  to  moisture  of 
such  pellets,  cubes,  or  blocks. 

(3)  To  prevent  the  segregation  of 
trace  minerals  in  mineralized  salt. 

(4)  To  serve  as  a  diluent  carrier  In  the 
manufacture  of  feed  grade  biuret  in  ac- 
cordance witli  good  manufacturing 
practice. 

<  c  >  The  quantity  of  mineral  oil  used 
In  animal  feed  shall  not  exceed  3.0  per- 
cent in  mineral  supplements,  nor  shall  it 
exceed  0.06  percent  of  the  total  ration 
when  present  in  feed  or  feed  concen- 
trates. 

§  573.700      Soiliiini  nilrito. 

Sodium  nitrite  may  be  safely  used  in 
canned  pet  food  containing  meat  and 
fish  in  accordance  with  the  following 
prescribed  conditions: 

fa)  It  is  used  or  intended  for  use  alone 
as  a  preservative  and  color  fixative  in 
canned  pet  food  containing  fish,  meat, 
and  fish  and  meat  byproducts  so  that  the 
level  of  sodiiun  nitrite  does  not  exceed 
20  parts  per  million. 


(b)  To  assure  safe  use  of  the  additive, 
in  addition  to  the  other  information  re- 
quired by  the  act: 

(1)  The  label  of  the  additive  shall 
bear: 

(1)  The  name  of  the  additive. 

(ii)  A  statement  of  the  concentration 
of  the  additive  in  any  mixture. 

(2)  The  label  or  labeling  shall  bear 
adequate  directions  to  provide  a  final 
product  that  complies  with  the  limita- 
tions prescribed  in  paragraph  (a)  of  this 
section. 

§  573.720     Petrolatum. 

Petrolatum  may  be  safely  used  in  or  on 
animal  feed,  subject  to  the  following 
prescribed  conditions: 

(a)  Petrolatum  complies  with  the 
specifications  set  forth  In  the  UJ3. 
Pharmacopeia  XVI  for  white  petrolatum 
or  In  The  National  Formulary  XII  for 
yellow  petrolatum. 

(b)  Petrolatum  meets  the  following 
ultraviolet  absorbance  limits  when  sub- 
jected to  the  analytical  procedure  de- 
scribed In  §  121.1156(b)  of  this  chapter. 

Ultraviolet  absorbance  per  centimeter  path 
lengtb : 

Millimicrons:  Maximum 

280-289 - 0.  25 

290-299.. .  20 

300-359 14 

360-400 04 

(c)  It  is  used  In  animal  feed  for  the 
following  piuTJOses: 

(1)  To  reduce  dustiness  of  feeds  or 
mineral  supplements. 

(2)  To  serve  as  a  lubricant  In  the  prep- 
aration of  iJellets,  cubes,  or  blocks,  and 
to  Improve  resistance  to  moisture  of  such 
pellets,  cubes,  or  blocks. 

(d)  The  quantity  of  petrolatimi  pres- 
ent In  animal  feeds  from  the  uses  speci- 
fied In  paragraph  (c)  of  this  section 
shall  not  exceed  3  percent  in  mineral 
supplements  nor  shall  It  exceed  0.06  per- 
cent of  the  total  ration  when  present  In 
feed  or  feed  concentrates. 

(e)  When  used  in  combination  with 
technical  white  mineral  oil  for  the  uses 
described  in  paragraph  (c)  of  this  sec- 
tion, the  total  quantity  of  combined  pet- 
rolatum and  technical  white  mineral  oil 
shall  not  exceed  the  limits  prescribed  in 
paragraph  (d)  of  this  section. 

(f )  Petrolatum  may  contain  any  anti- 
oxidant permitted  in  food  by  regulations 
Issued  In  accordance  with  section  409  of 
the  act,  in  an  amount  not  greater  than 
that  required  to  produce  Its  intended 
effect. 

§  573.740      Odorle>s  light  petroleum  hy- 
drocarbons. 

Odorless  light  petroleum  hydrocar- 
bons complying  with  §  121.1182  (a)  and 
(b)  of  this  chapter  may  be  safely  used  in 
an  amount  not  in  excess  of  that  required 
as  a  component  of  insecticide  formula- 
tions used  in  compliance  with  regulations 
issued  in  this  part. 

§  373.760     Poloxalene. 

The  food  additive  poloxalene  may  be 
safely  used  in  accordance  with  the  fol- 
lowing prescribed  conditions: 


(a)  The  additive  consists  of  polyoxy- 
propylene-polyoxyethylene  glycol  non- 
Itmlc  block  polymer  meeting  the  follow- 
ing specifications: 

(1)  Molecular  weight  range:  2,850- 
3,150. 

(2)  Hydroxyl  number:  35.7-39.4. 

(3)  Cloud  point  (10  percent  solution) : 
42"  C-46'  C. 

(4)  Structural  formula: 

HO(CII,-Cnr-0)(„-ii) 

CH-CHr-0(sj-3i)     (CH»-CH,-0)(u-i3)lI 

cno 

(b)  In  feed  as  a  surfactant  for  the 
flaking  of  feed  grains  when  added  to 
liquid  grain  conditioner  In  an  amount 
not  to  exceed  1.0  percent  of  the  condi- 
tioner. The  conditioner  is  added  to  the 
feed  at  a  rate  of  1  quart  per  ton  of  feed. 

(c)  The  label  and  labeling  shall  bear. 
In  addition  to  the  other  Information  re- 
quired by  the  act: 

(1)  The  name  of  the  additive. 

(2)  Adequate  directions  and  warnings 
for  use. 

§  573.780     Polyethylene. 

(a)  Identity.  Polyethylene  consists  of 
basic  polymers  manufactured  by  the 
catalytic  poljrmerlzatlon  of  ethylene. 

(b)  Specifications.  (1)  For  the  pur- 
poses of  this  section,  polyethylene  shall 
meet  the  specifications  In  Item  2.1  of 
§  121.2501(c)  of  this  chapter. 

(2)  The  polyethylene  is  designed  in  a 
pellet  form  In  a  configuration  present- 
ing maximum  angular  surface  having 
the  following  dimensions  in  centimeters : 

0.9±0.1  X  0.8±0.1  X  liiO.l 

(c)  Use.  It  is  used  as  a  replacement  for 
roughage  In  feedlot  rations  for  finishing 
slaughter  cattle. 

(d)  Labeling.  The  labels  and  labeling 
shall  bear  In  addition  to  the  other  in- 
formation required  by  the  act: 

(1)  The  name  of  the  additive  "poly- 
ethylene roughage  replacement." 

(2)  Adequate  directions  for  use  which 
shall  provide  for  the  administration  of 
one-half  pound  of  polyethylene  pellets 
per  head  per  day  for  6  successive  days. 
All  natural  roughage  should  be  removed 
for  a  minimum  of  12  hours  prior  to  ad- 
ministration of  polyethylene  roughage 
replacement.  Roughage  replacement 
must  be  adequately  mixed  in  the  ration 
for  uniform  distribution. 

§  573.800      Polyethylene      glycol       (400) 
mono-  and  dioleate. 

(a)  The  food  additive  polyethylene 
glycol  (400)  mono-  and  dioleate  meets 
the  following  specifications:  Saponifica- 
tion number,  80-88;  acid  number,  5.0 
maximum ;  and  average  molecular  weight 
range,  640-680. 

(b)  It  is  used  as  a  processing  aid  in 
the  production  of  animal  feeds  when 
present  as  a  result  of  its  addition  to  mo- 
lasses in  an  amount  not  to  exceed  250 
parts  per  million  of  the  molasses. 

§  573.820     Polyoxyethylene  glycol  (400) 
mono-  and  dioleates. 

The  food  additive  poljoxyethylene  gly- 
col (400)  mono-  and  dioleates  may  be 
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safely  used  as  an  emulsifler  in  calf-milk 

replacer  formulations. 

§  573.840     Polysorbate  60. 

The  food  additive  polysorbate  60  (poly- 
oxvethylene  (20)  sorbitan  monostea- 
rate)  may  be  safely  used  in  animal  feeds 
in  accordance  with  the  foUowing  pre- 
scribed conditions: 

(a)  It  is  used  alone  or  in  combination 
with  sorbitan  monostearate  as  an  emul- 
sifier  in  mineral  premixes  and  dietary 
supplements  for  animal  feeds. 

<b)  It  is  used  as  an  emulsifler  in  muk- 
replacer  formulations  for  calves. 
§  573.860     Polysorbate  80. 

Tlie  food  additive  polysorbate  80  (poly- 
oxyethylene   (20)    sorbitan  monooleate) 
may  be  safely  used  as  an  emulsifler  m 
milk-replacer  formulations  for  calves. 
§  573.880      Normal  propyl  alcohol. 

Normal  propyl  alcohol  may  be  safely 
used  in  feeds  and  feed  supplements  for 
cattle  as  a  source  of  metabolizable  en- 
ergv.  It  is  incorporated  in  the  feed  or 
feed  supplement  in  an  amount  which 
provides  not  more  than  54.5  grams  of  the 
additive  per  head  per  day. 
§  573.900     Pyrophyllite. 

Pyrophyllite  (aluminum  silicate  mono- 
liydrate)  may  be  safely  used  as  the  sole 
anticaking  aid,  blending  agent,  pelleting 
aid.  or  carrier  in  animal  feed  when  incor- 
porated therein  in  an  amount  not  to  ex- 
ceed 2  percent  in  complete  animal  feed. 


RULES   AND   REGULATIONS  , 

(f)  Feeds  containing  added  selenium 
may  not  be  administered  to  hens  laying 
eggs  for  human  consumption. 

§  573.940     Silicon  dioxide. 

The  food  additive  silicon  dioxide  may 
be  safely  used  in  animal  feed  in  accord- 
ance with  the  following  conditions: 

(a)  The  food  additive  is  manufactured 
by  vapor  phase  hydrolysis  or  by  other 
means  whereby  the  particle  size  is  such 
as  to  accomplish  the  intended  effect. 

(b)  It  IS  used  or  intended  for  use  in 
feed  components  as  an  anticaking 
agent,  and 'or  grinding  aid,  as  follows: 

Limitationa 
Peed  component:  (percent) 

BHT       (butylated      hydroxytolu- 

ene)    2 

Methionine  hydroxy  analog  and  Its 

calcium  salts 1 

Plperazlne,   plperazlne  salts 0.8 

Sodium  propionate 1 

Urea ^ 

Vitamins 3 

( c  I  It  is  used  in  feed  as  an  anticaking 
agent  in  an  amount  not  to  exceed  that 
reasonably  required  to  accomplish  its  in- 
tended effect  and  in  no  case  in  an  amount 
to  exceed  2  percent  by  weight  of  the  fin- 
ished feed. 
§  .■J73.960     Sorbitan  inonofetearate. 

The  food  additive  sorbitan  monostea- 
rate may  be  safely  used  alone  or  in  com- 
binatiomvith  polysorbate  60  as  an  emul- 
sifler in  mineral  premixes  and  dietary 
supplements  for  animal  feeds. 


§  573.920     Selenium. 

The  food  additive  selenium  may  be 
safely  used  in  accordance  with  the  fol- 
lowing prescribed  conditions: 

(a)  The  additive  is  used  in  animal 
feed  as  a  nutrient  in  the  form  of  sodium 
selenite  or  sodium  selenate. 

(b)  It  is  added  to  the  complete  feed  of 
growing  chickens  up  to  16  weeks  of  age 
and  to  the  complete  feed  of  swine  at  a 
level  not  to  exceed  0.1  part  per  milUon 
of  added  selenium;  it  is  added  to  the 
complete  feed  of  turkeys  at  a  level  not 
to  exceed  0.2  part  per  million  of  added 
selenium. 

(c)  The  additive  shall  be  incoiTJorated 
into  each  ton  of  the  complete  feed  of 
growing  chickens  v.p  to  16  weeks  of  age 
and  of  swine  by  a  premix  containing  no 
more  than  90.8  milligrams  of  added  sele- 
nium and  weighing  not  less  than  1  pound. 
The  additive  shall  be  incorporated  into 
each  ton  of  the  complete  feed  of  tur- 
keys by  a  premix  containing  no  more 
than  181.6  milligrams  of  added  selenium 
and  weighing  not  less  than  2  pounds- 

(d>  The  premix  manufacturer  shall 
analyze  each  production  batch  of  sele- 
nium premix  and  shall  establish  by  such 
analysis  that  the  levels  of  selenium  speci- 
fied in  paragraph  (c)  of  this  section  are 
not  exceeded. 

(e)  The  label  or  labeling  of  any  sele- 
nium premix  shall  bear  adequate  direc- 
tions and  cautions  for  use  including  this 
statement:  "Caution:  Follow  label  direc- 
tions. Tlie  addition  to  feed  of  higher 
levels  of  this  premix  containing  selenium 
Is  not  permitted." 


§  573.980      Taurine. 

Tlie  food  additive  taurine  (2-amino- 
ethanesulfonic  acid*  may  be  safely  used 
in  feed  in  accordance  with  the  following 
prescribed  conditions: 

( a  I  It  is  used  as  a  nutritional  supple- 
ment in  the  feed  of  growing  chickens. 

(b>  It  is  added  to  complete  feeds  so 
tliat  the  total  taurine  content  does  not 
exceed  0.054  percent  of  the  feed. 

( c  >  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  shall  bear  in  ad- 
dition to  the  other  information  required 
by  the  act: 

(1)   The  name  of  the  additive. 

1 21  The  quantity  of  the  additive 
contained  therein. 

(3»   Adequate  directions  for  use. 

§373.1000     Verxiie. 

The  food  additive  vcrxite  may  be  safely 
used  in  animal  feed  in  accordance  with 
the  following  prescribed  conditions: 

(a>  The  additive  is  a  magnesium-alu- 
minum-iron silicate  conforming  to  one 
of  the  following: 

(1)  (i)  Verxite  granules:  The  additive 
contains  a  minimum  of  98  percent  of  hy- 
drobiotite;  it  Ls  thermally  expanded  and 
has  a  bulk  density  of  from  5  to  9  pounds 
per  cubic  foot. 

(ii)  It  is  used  or  intended  for  use: 

(a)  In  poultry  feed  at  a  level  not  to 
exceed  5  percent  of  the  weight  of  the 
finished  feed  as  a  nonnutritive  bulking 
agent  for  restricting  calorie  intake  In 
pullet  replacement  feeds. 

(b>  As  an  anticaking  or  blending 
agent,  pelleting  aid,  or  nonnutritive  car- 
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rier  for  the  incorporation  of  nutrients  In 
poultry,  swine,  dog,  or  ruminant  feeds, 
in  an  amount  not  to  exceed  that  neces- 
sar>'  to  accomplish  its  Intended  effect 
and  in  no  case  to  exceed  1.5  percent  of 
the  dog  feed  or  5  percent  of  the  final 
feed  for  other  animals. 

(2)  (i>  Verxite  flakes:  The  additive 
contains  a  minimum  of  98  percent  of  hy- 
drobiotite;  it  has  a  bulk  density  of  from 
20  to  30  pounds  per  cubic  foot. 

(ii)  It  is  used  or  intended  for  use  as 
an  anticaking  or  blending  agent  in  ru- 
minant feeds  in  an  amount  not  to  exceed 
that  necessar>-  to  accomplish  its  intended 
effect  and  in  no  case  to  exceed  1  percent 
by  weight  of  the  final  feed  for  ruminants. 

(31  (i)  Verxite  grits :  The  additive  con- 
tains a  minimum  of  80  percent  of  hydro- 
biotite;  it  has  a  bulk  density  of  from  40 
to  50  pounds  per  cubic  foot. 

'(ii>  It  is  used  or  intended  for  use  as 
a  partial  roughage  replacement  in  rumi- 
nant feeds  in  an  amount  not  to  exceed 
that  necessarj-  to  accomplish  its  intended 
effect  and  in  no  case  to  exceed  1  per- 
cent by  weight  of  the  final  feed. 

(b)  To  assure  safe  use  of  the  additive, 
the  label  of  any  feed  additive  supple- 
ment, feed  additive  concentrate,  feed  ad- 
ditive premix.  or  complete  feed  prepared 
therefrom  shall  bear,  in  addition  to  the 
other  information  required  by  the  act, 
the  name  of  the  additive  (verxite  gran- 
ules, verxite  flakes,  or  verxite  grits) ,  ade- 
quate directions  for  use,  and,  when  the 
additive  is  present  in  excess  of  1  percent, 
a  statement  of  the  quantity  of  the  addi- 
tive contained  therein  an  the  term 
"nonnutritive"  in  juxtaposition  there- 
with. 
§  373.1020      Yellow  prussiale  of  <soda. 

Yellow  prussiate  of  soda  (sodium  fer- 
rocyanide  decahydrate;  Na'FE(C*i)  .' 
lOH.O)  may  be  safely  used  as  an  anti- 
caking agent  in  salt  for  animal  consump- 
tion at  a  level  not  to  exceed  13  parts  per 
million.  The  additive  contains  a  mini- 
mum of  99.0  percent  by  weight  of  sodium 
ferrocyanide  decahydrate. 


PART  582— SUBSTANCES  GENERALLY 
RECOGNIZED  AS   SAFE 

Subpart  A — General  Provisions 

Sec. 

582  1  Substances  that  are  generally  «<ec- 

ognized  as  safe. 

582  10  Spices  and  other  natural  season- 
ings and  flavorings. 

582.20  Essential  oils,  oleoresins  (solvent- 
free),  and  natural  extractives 
(Including  distillates). 

.'V82.30  Natural  substances  used  in  con- 
Junction  with  spices  and  other 
natural  seasonings  and  flavor- 
ings. 

582.40  Natural  extractives  (solvent-free) 
used  in  conjunction  with  spices, 
seasonings,  and  flavorings. 

582.50  Certain  other  spices,  seasonings. 
essential  oils,  oleoresins,  and 
natural  extracts. 

582  60  Synthetic  flavoring  substances  and 
aajuvants. 

582.80  Traice  minerals  added  to  animal 
foods. 

582.99        Adjuvants  for  pesticide  chemicals. 
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Subpart  B — General  Purpose  Food  Additives 

Sec. 

682.1005  Acetic  acid. 

582.1009  Adiplc  acid. 

582.1033  Citric  acid. 

582.1067  Hydrochloric  acid. 

582.1061  Lactic  acid. 

582.1069  Malic  acid. 

582.1073  Phosphoric  acid. 

582.1077  Potassium  acid  tartrate. 

582.1087  Sodium  acid  pyrophosphate. 

582.1091  Succinic  acid. 

582.1095  Sulfuric  acid. 

582.1099  Tartaric  acid. 

682.1125  Aluminum  sulfate. 

582.1127  Aluminum  ammonium  sulfate. 

582.1129  Aluminum  potassium  sulfate. 

682.1131  Aluminum  sodium  sulfate. 

682.1136  Ammonium  bicarbonate. 

682.1137  Ammonium  carbonate. 
582.1139  Ammonium  hydroxide. 
582.1141  Ammonium  phosphate. 
682.1143  Ammonium  sulfate. 
582.1155  Bentonlte. 

682.1166  Butane. 

583.1191  Calcium  carbonate. 

582.1193  Calciiun  chloride. 

582.1195  Calcium  citrate. 

582.1199  Calcium  gluconate. 

683.1205  Calcium  hydroxide. 

682.1307  Calcium  lactate. 

682.1210  Calcium  oxide. 

583.1217  Calcium  phosphate. 

583.1335  Caramel. 

SS2.1240  Carbon  dioxide. 

583.1275  Dextrans. 

582.1320  Glycerin. 

682.1324  Glyceryl  monastearate. 

582.1355  Helium. 

683.1366  Hydrogen  peroxide. 

682.1400  Lecithin. 

682.1425  Magnesium  carbonate. 

582.1428  Magnesium  hydroxide. 

582.1431  Magnesium  oxide. 

682.1480  Methylcellulose. 

683.1500  Monoammonliun  glutamate. 

682.1616  Monopotassium  gUitamate. 

683.1640  Nitrogen. 

682.1586  Papain. 

683.1613  Potassium  bicarbonate. 

682.1619  Pota.ssium  carbonate. 

682.1625  Potassium  citrate. 

683.1631  Pota.ssium  hydroxide. 

582.1643  Pota-ssium  sulfate. 

582.1655  Propane. 

582.1666  Propylene  glycol   . 

683.1686  Rennet. 

582.1711  Silica  aerogel. 

682.1721  Sodium  acetate. 

682.1736  Sodium  bicarbonate. 

562.1742  Sodium  carbonate. 

582.1745  Sodium  carboxymeihylcelluloee. 

582.1748  Sodium  caseinate. 

582.1751  Sodium  citrate. 

582.1763  Sodium  hydroxide. 

582.1775  Sodium  pectinate. 

582.1778  Sodium  phosphate. 

582.1781  Sodium  aluminum  phosphate. 

582.1792  Sodium  sesquicarbonate. 

582.1804  Sodium  potassium  tartrate. 

582.1810  Sodium  tripolypho-sphate. 

582.1901  Triacetln. 

582.1973  Beeswax. 

582.1975  Bleached  beeswax. 

582.1978  Carnauba  wax. 

Subpart  C — Anticaking  Agents 

682.2122  Aluminum  calcium  silicate. 

583.2227  Calcium  silicate. 

682.2437  Magnesium  silicate. 

583.3727  Sodium  alumlnosUicate. 

562.2729  Hydrated  sodium  calcium  aliunl- 

noelllcate. 
682  2906    Tricalclum  silicate. 


Subpart  D — Chemical  Preservatives 

Sec 

682.3013  Ascorbic  acid. 

682.3021  Benzoic  acid. 

682.3041  Erythorblc  acid. 

582.3081  Propionic  acid. 

582.3089  Sorbic  acid. 

682.3109  Thiodlproplonic  acid. 

582.3149  Ascorbyl  palmltate. 

682.3169  Butylated  hydroxyanisole, 

582  3173  Butylated  hydroxytoluene. 

582.3189  Calcium  ascorbate. 

682.3221  Calcium  propionate. 

582.3225  Calcium  sorbate. 

582.3280  Dilauryl  thiodipropionate. 

582.3336  Gum  guaiac. 

582.3490  Methylparaben. 

582.3616  Potassium  bisulfite. 

582  3637  Potassium  metabisulfite. 

582.3640  Potassium  sorbate. 

582.3660  Propyl  gallate. 

582.3670  Propylparaben. 

682.3731  Sodium  ascorbate. 

682.3733  Sodium  benzoate. 

682.3739  Sodium  bisulfite. 

582.3766  Sodium  metabisulfite 

582.3784  Sodium  propionate. 

582.3795  Sodium  sorbate. 

682.3798  Sodium  sulfite. 

682.3846  Stannous  chloride. 

582.3862  Sulfur  dioxide. 

5823890  Tocopherols. 

Subpart  E — Emulsifying  Agents 

582.4101  Dlacetyl  tartaric  acid  esters  of 
mono-  and  diglycerldes  of  edible 
fats  or  oils,  or  edible  fat-forming 
fatty  acids. 

682.4505  Mono-  and  diglycerldes  of  edible 
fate  or  oils,  or  edible  fet-fornUng 
acids. 

682.4621  Monosodium  phosphate  derivatives 
of  mono-  and  diglycerldes  at 
edible  fats  or  oils,  or  edible  fat- 
forming  fatty  acids. 

582  4666  Propylene  glycol 

Subpart  F — Nutrients  and/or  Dietary 
Supple/nents 

582.6013  Ascorbic  acid. 

682.6017  Aspartlc  acid. 

682.5049  Aminoacetic  acid. 

682.5065  Llnoleic  acid. 

582.6118  Alanine. 

582.5145  Arginine. 

582.5159  BloUn. 

682.5191  Calcium  carbonate. 

582.5195  Calcium  citrate. 

582.5201  Calcium  glycerophosphate 

682.5210  Ccaclum  oxide. 

582.5212  Calcium  pantothenate. 

582.5217  Calcium  phosphate. 

582.5223  Calcium  pyrophosphate. 

582.5230  Calcium  sulfate. 

582.5245  Carotene. 

582.5250  Choline  bltartrate 

582.5252  Choline  chloride. 

582.5260  Copper  gluconate. 

582.5271  Cysteine. 

582.5273  Cystine. 

582.5301  Ferric  phosphate. 

582.5304  Ferric  pyrophosphate. 

582.5306  Ferric  sodium  pyrophosphate. 

682.5308  Ferrous  gluconate. 

682.5311  Ferrous  lactate. 

582.5316  Ferrous  sulfate. 

582.5361  HUtldine. 

582.6370  Inositol. 

582.5376  Iron  reduced. 

582.6381  Isoleucine. 

682.6406  Leucine. 

682.5411  Lysine. 

582.5431  Magnesium  oxide. 

582.5434  Magnesium  phosphate. 

682.5443  Magnesium  sulfate. 


Sec. 

582.5446 

682.5449 

682.5452 

&82.&4&6 

682.5458 

682.6461 

582.6464 

582.6470 

682.6475 

682.6477 

682.5530 
682.5535 
682.6680 
682.5590 
582.5622 
582.5628 
582.5634 
682.6650 
582.5676 
682.6695 
582.5697 
682.6701 
582.5772 
582.5778 
682.6835 
582.5875 
682.6878 
682.6881 
682.5890 
582.5892 
682.5916 
682.5920 
682.6925 
682.5930 
882.5933 
582.6936 
6826945 
682.5950 
582.6963 
682.5985 
682.5988 
682.5991 
582.5994 
682.5997 


582.6033 
682.6085 
582.6099 
682.6185 
682.6193 
682.6195 
682.6197 
582.6199 
582.6203 
682.6216 
682.6219 
582.6285 
582.6290 
682.6386 
582.6511 
582.6640 
682.6651 
582.6754 
582.6757 
682.6760 
682.6769 
582.6778 
582.6787 
582.6789 
582.6801 
582.6804 
682.6807 
682.6810 
682.6851 


682.7116 
582.7133 
683.7187 
682.7256 
682.7330 
682  7333 


Manganese  chloride. 

Manganese  citrate. 

Manganese  gluconate. 

Manganese  glycerophosphate. 

Manganese  hypophoephlte. 

Manganese  sulfate. 

Manganous  oxide. 

Mannltol. 

Methionine. 

Methionine  hydroxy  analog  and  Ite 

calciiun  salts. 
Niacin. 
Niacinamide. 
D-Pantothenyl  alcohol. 
Phenylalanine. 
Potassium  chloride. 
Potassium  glycerophosphate. 
Potassium  iodide. 
Proline. 

Pyridoxine  hydrochloride. 
Riboflavin. 

Rlboflavln-5-phosphate. 
Serine. 

Sodium  pantothenate 
Sodium  phosphate. 
Sorbitol. 

Thiamine  hydrochloride. 
Thiamine  mononitrate. 
Threonine. 
Tocopherols. 
a-Tocopherol  acetate. 
Tryptophane. 
Tyrosine. 
Valine. 

A. 

A  acetate. 

A  palmitate. 

B„. 

D,. 

Dl. 


Vitamin 
Vitamin 
Vitamin 
Vitamin 
Vitamin 
Vitamin 
Zinc  chloride. 
Zinc  gluconate 
Zinc  oxide. 
Zinc  stearate. 
Zinc  sulfate. 

Subpart  G — Sequestrants 

Citric  acid. 

Sodium  acid  phosphate. 

Tartaric  acid. 

Calcium  acetate. 

Calcium  chloride. 

Calcium  citrate. 

Calcivun  diacetate. 

Calcium  gluconate. 

Calcium  hexametaphosphate. 

Monobasic  calcium  phosphate. 

Calcium  phytate. 

Dlpotassium  phosphate. 

Disodium  phosphate. 

Isopropyl  citrate. 

Monolsopropyl  citrate. 

Potassium  citrate. 

Sodium  citrate. 

Sodium  diacetate. 

Sodium  gluconate. 

Sodium  hexametaphosphate. 

Sodium  metaphoephate. 

Sodium  phosphate. 

Sodium  pyrophosphate. 

Tetra  sodium  pyrophosphate. 

Sodium  tartrate. 

Sodium  potassium  tartrate. 

Sodium  thlosulfate. 

Sodium  trlpolyphosphate. 

Stearyl  citrate. 

Subpart  H— Stabilizers 

Agar-agar. 

Ammonium  alginate. 
Calcium  alginate. 
ChrondruB  extract. 
Gum  arable. 
Gum  gbatti. 
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Sec 

582.7339 

582.7343 

582.7349 

583.7351 

582.7610 

582.7724 


Guar  gum. 
Locust  bean  gum. 
Sterculla  gum. 
Gum  tragacanth. 
Potassium  alginate. 
Sodium  alginate. 

Acthoritt:  Sees.  201  (s),  409,  701,  52  Stat. 
1055-1056  as  amended.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321  (s),  348.  371),  unless 
otherwise  noted. 

Subpart  A — General  Provisions 

§  582.1      Substances    thai    are    generally 
recognized  as  safe 

(a)  It  Is  impracticable  to  list  all  sub- 
stances that  are  generaUy  recognized  as 
safe  for  their  intended  use.  Howrever,  by 
way  of  Illustration,  the  Commissioner 
regards  such  common  food  ingredients  as 
salt,  pepper,  sugar,  vinegar,  baking  pow- 
der, and  monosodium  glutamate  as  safe 
for  their  intended  use.  The  lists  in  Sub- 
parts B  through  H  of  this  part  include 
additional .  substances  that,  when  used 
for  the  purposes  indicated,  in  accordance 
with  good  manufacturing  or  feeding 
practice,  are  regarded  by  the  Commis- 
sioner as  generally  recognized  as  safe  for 
such  uses. 

(b)  For  the  purposes  of  this  section, 
good  manufacturing  or  feeding  practice 
shaU  be  defined  to  include  the  following 
restrictions: 

(1)  The  quantity  of  a  substance  added 
to  animal  food  does  not  exceed  the 
amount  reasonably  required  to  accom- 
plish its  intended  physical,  nutritional, 
or  other  technical  effect  in  food:  and 

(2)  The  quantity  of  a  substance  that 
becomes  a  component  of  animal  food  as 
a  result  of  its  use  in  the  manufacturing, 
processing,  or  packaging  of  food,  and 
whicTi  is  not  intended  to  accomplish  any 
physical  or  other  technicad  effect  in  the 
food  itself,  shall  be  reduced  to  the  extent 
reasonably  possible. 

(3)  The  substance  is  of  appropnate 
grade  and  is  prepared  and  handled  as  a 
food  ingredient.  Upon  request  the  Com- 
missioner will  offer  an  opinion,  based  on 
specifications  and  intended  use,  as  to 
whether  or  not  a  particular  grade  or  lot 
of  the  substance  is  of  suitable  purity 
for  use  in  food  and  would  generaUy  be 
regarded  as  safe  for  the  purpose  in- 
tended, by  experts  qualified  to  evaluate 
its  safety. 

(c>  The  inclusion  of  substances  in  the 
list  of  nutrients  does  not  constitute  a 
finding  on  the  part  of  the  Department 
that  the  substance  is  useful  as  a  supple- 
ment to  the  diet  for  animals. 

(d)  Substances  that  are  generally  rec- 
jgnized  as  safe  for  their  intended  use 
R-ithin  the  meaning  of  section  409  of  the 
3M;t  are  listed  in  Subparts  B  through  H  of 
this  part.  When  the  status  of  a  sub- 
stance has  been  reevaluated  and  afiftrmed 
as  GRAS  or  deleted  from  Subparts  B 
through  H  of  this  part,  an  appropriate 
explanation  will  be  noted,  e.g.,  "affirmed 
as  GRAS,"  "food  additive  regulation,' 
"interim  food  additive  regulation,"  or 
"prohibited  from  use  in  food,"  with  a 
reference  to  the  appropriate  new  regula- 


tion. Such  notation  wUl  apply  only  to  the 
specific  use  covered  by  the  review,  e.g., 
direct  animal  food  use  and/or  indirect 
animal  food  use  and/or  animal  feed  use 

582.10      Spices  and  other  natural  seasonings  and  flavorings 
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and  will  not  affect  Its  status  for  other 
uses  not  specined  In  the  referenced  regu- 
lation, pending  a  specific  review  of  such 
other  uses. 


Spices  and  other  natural  seasonings  and  flavorings  toat  a*f  K^nf  ^J^.^^f  °\nized 
as  safe  for  their  intended  use.  within  the  meanmg  of  secUon  409  of  the  act,  are 
as  follows: 

common  name  Botanical  name  o/  plant  source 

Alfalfa  herb  and  seed Medicago  sativa  I. 

..j^ice  Pimento  oj^cmoZxs  Lindl. 

4mhrPtti.'"s^d  mbUcus  abelmoschua  L. 

aScT  ".'"-'-""II-I Angelica  archangelica  L.  or  other  spp.  of  An- 

gellca.  - 

Angelica   root - ?^- 

iSt'^^aTcusp'aiu  b^'k) I""---""---  G«"P«°  officinalis  Hancock. 

An^  Pimpinella  anisum  l^ 

Anise  'star  l'-'-'- niicium  verum  Hook.t. 

Balm '(lemon  balm).— Melissa  officinalis  U 

Basil,    bush °T''"'^1^lZ'!mL 

Basil,    sweet Ocimumb^icumL.. 

g  Laurus  nobilis  L. 

Calendula'  '-"' Calendula  officinalis  L. 

Camomile       (ehamomUe).      English      or  Anthemis  nobilis  1^ 

Roman. 
Camomile      (chamomile),      German      or 

Hungarian. 

cScVm"----------"--"-'--'----'--"-"-  capsicum  frutescens  L. 

Caraway    Sf",?  ""^    t 

Caraway,  black  (black  cumin) Nigella  satival^ 

cardamom    (cardamon) — Elettaria  cardamomumM^ton. 

Cassia     Chinese  — Cinnamomum  cassia  Blume. 

Cassia".  Padang  or  Batavla cinnamomixm  burmonnl  Blume. 

r^la.    Saleon  - - ^innamomum  loureirU  Heea. 

C^enne^pper""         --  Capsicum  frutescens  L.  or  Capsicum  annuum  L. 

Ceiery   seed.— .— - —  Apiurngraveolen^U 

Chervil  — -  Anthriscus  cerefolium   (L.) 

Chives  Allium  schoenoprasumlj. 

Cinnamo'n."ceylon Cinnamomum  zeyl^nicum  Nees. 

Cinnamon,    Chinese cinnamomum  cassia.  Bluro^ 

Cinnamon.    Saigon cinnamomum  low  reirti  Nees. 

Clary  (clary  sage) Salvia  sclarea  L. 

Plover  Trifolium  spp. 

Cloves  Eugenia  caryophyllataThnnh 

coriander '.'.'.r. — ^-  Coriandrum  sativumU 

Cumin  (cummin).. Cuminum  cyminum  L. 

cumin,  black  (black  caraway) Nigella  sattva  Ij. 

jjjjj  Anethum  graveolens  l^ 

"flowers  "" Sambucus  canadensis  L. 

commoni Foeniculum  vulgare  MUl. 

Foeniculum  vulgare  MUl. 


Matricaria  chamomilla  L. 
Capparis  spinosa  L 


or  Capsicum  annuum  L. 


Hoffm. 


sweet       (flnocchlo.       Florence 


Elder 

Fennel, 

Peruiel 

fennel).  . 

Fenugreek  ----  Trigonella  foenum-graecum'L. 

Galanga    (galangal) AIjHno  o^^ctnanim  Hance. 

Qj^Pljc  Allium  sativum  I,. 

Geranium"-... Pclof  j^onjum  spp. 

Qjjjger  Zingiber  officinale  no&c 

Glycyrrhiz'a   Glycyrrhiza     glabra     1 

Glycyrrhiza. 

Grains  of  paradise —  Amomum  mcZesrueto  Rose. 

Horehound    (hoarhound) Marrubium  vulgare  I.. 

Horseradish  Armoracia  lapathifolia  Gmb 

Hyssop        Hyssopus  officinalis  l.. 

Lavender    Lavandula  officinalit  Ch&l% 

Ucorlce    Glycyrrhiza     glabra     U     i 

Glycyrrhisa. 

Linden   flowers TiZtaspp. 

Mace    Myristica  fragrans  HoMtt. 

Marigold,    pot Calendula  officinalis 'U 

Marjoram,   pot ivfo/orono  onitcs  (L.)  Benth. 

Marjoram,   sweet - Ma/orana  hortcnslsMoench. 

Mustard,  black  or  brown Br4ssica  nigra  (L.)  Koch. 

Mustard,  brown Brassica  juncea  (L.)  Coea. 

Mustard,  white  or  yellow Brosslca  hirta  Moench. 

Nutmeg Myristica  fragrans  noutt. 

Oregano    (oreganum.    Mexican    oregano,  Lippia  spp. 
Mexican  sage,  origan) . 


var.  duice  (DC.)  Alex. 


L.     and     other     spp.     of 


and     other     spp.     of 
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Common  name  Botanical  name  of  plant  source 

Paprika Capsicum  annuum  L. 

P{^g]ey    Petroselinum  crispum  (Mill.)  Mansf. 

Pepper,   black Piper  nigrum  L. 

Pepper,  cayenne Capsicum  frute-^-ens  L  or  Capsicum  annuum  L. 

Pepper,    red Do- 

Pepper,  white Piper  nigrum  Ij. 

Peppermint Mentha  piperita  L. 

Poppy    seed Papaver  somniferum  t. 

Pot    marigold Calendula  officinalis  1,. 

Pot  marjoram Majorana  onites  (L.)  Benth. 

Rosemary  Rosmarinus  officinalis  L. 

Rue    Ruta  gravt;olens  L. 

Saffron    Crocus  sativus  L.. 

Sage -  Salvia  officinalis  "L. 

Sage.  Greek Salvia  triloba  t,. 

Savory,  summer Satureia  hortensis  L.  (Satureja). 

Savory,    winter Satureia  montana  V,.  (Satiireja). 

Sesanie    Sesamum  indicum  L,. 

Spearmint    Mentha  spicata  U 

Star    anise Illicium  verum.  HooTs..t. 

Tarragon Artemisia  dracunculus  L,. 

Thyme    Thymus  vulgaris  l^. 

Thyme,  wild  or  creeping Thymus  serpyllum  L. 

Turmeric    - Curcuma  longaL,. 

Vanilla Vanilla   planifolia   Andr.    or    Vanilla   tahitensis 

J.  W.  Moore 

Zedoary    Curcuma  zedoaria  Rose. 

§  582.20      F^Kenlial  o!Ik.  olrorrKinA  (MiKeiil-frec),  aii«l  natural  exirarlives  (SncIudinK 
diMillates). 

Essential  oils,  oleoresins  i  solvent-free ) .  and  natural  extractives  (including  dis- 
tillates) that  are  generally  recognized  as  safe  for  their  intended  use,  within  the 
meaning  of  section  409  of  the  act.  are  as  follows: 

Common  name  Botanical  name  of  plant  source 

Alfalfa  .    Medicago  satii'a  L. 

Allspice    Pimenta  officinalis  Llndl. 

Almond,  bitter  tfree  from  prusslc  acid)..  Prunus  amygdalus  Batscb,  Prunus  armeniaca  L., 

or  Prunus  pcrsica  (L.)  Batsch. 

Ambretle    (seed) Hibiscus  moschatus  Moench. 

Angelica    root Annclii-a  arch  angelica  Jj. 

Angelica   seed Do. 

Angelica  stem Do. 

Angostura    (cusparla  bark) Gahpea  officinalis  HancocTi. 

Anise  Pimpinella  anisumlj. 

A.safetlda    Ferula  assa-foetida  L  and  related  spp.  of  Ferula. 

Balm  (lemon  balm) Melissa  officinalis  t,. 

Balsam  of  Peru Myroxylon  pereirae  Klotzsch. 

Basil    Ocimum  basilicum  Ij. 

Bay  leaves : Laur u s  nobilis  li. 

Bay  (myrcla  oil) Pimenta  racemosa  (Mill.)  J.W.Moore. 

Bergamot  (bergamot  orange) Citrus  aurantium  L   subsp.  bergamla  Wright  et 

Am. 

Bitter  almond  (free  from  prusslc  acid) ._  Prunus    amygdalus    Batsch,    Prunus    armeniaca 

L.,  or  Prunus  pcrsica  (L.)  Batsch. 

Bois   de   rose >l  ntba  rosaeodoro  Ducke. 

Cacao Theobroma  cacao  L. 

Camomile     (chamomile)     flowers,    Hun-  Matricaria  chamomilla  V. 

garian. 

Camomile    (chamomile)    flowers.    Roman  a ntli cm i.^  nobilis  V 
or  English. 

Cunanga -  Cnnanpa  odoraia  Hook   f.  and  Thoms. 

Capsicum  Capsicum  frute sr ens  V  atiA  Capsicum  annuum  \i. 

Caraway    Carum  carvil.. 

Cardamom  seed   (cardamon) Elettaria  cardamom  urn  VlSLion. 

Carob  bean Ceratonia  siliqua'L. 

Carrot   Davcus  carotalj 

Casearilla  bark Croton  ffifferia  Bean. 

Cassia  bark.  Chinese Cinnamomum  cassia 'Blnrae. 

Cas.sia  bark,  Padang  or  Batavia Cinnamommn  burmanni  Blume. 

Cassia  bark.   Saigon Cinnamoinum  loureiriiiieBS. 

Celery    seed Apium  graveolens  h. 

Cherry,  wild,  bark Prunus  serotinaEhrh . 

Chervil Anthriscus  cere  folium  (L.)  Hoffm. 

Chicory   Cichorium  intybus  L,. 

Cinnamon  bark,  Ceylon Cinnaviomum.  :s.eylanicmn  HeeB. 

Cinnamon  bark.  Chinese cinnamomum  cassia  Blume. 

Cinnamon  bark,   Saigon Cinnamomum  loureiriiiiees. 

Cinnamon  leaf,   Ceylon cinnamomum  zeylanicum  Uees. 

Cinnamon  leaf,  Chinese cinnamomum  cassia 'Blume. 

Cinnamon  leaf,  Saigon Cinnamomum  loureirii  tiees. 
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Common  name  Botanical  name  of  plant  source 

Cltronella Cymbopogron  nordus  Rendle. 

Citrus  peels Citrus  spp. 

Clary  (clary  sage) Salvia  sclareah. 

Clove   bud Eugenia  carybphyllata  Thunb. 

Clove    leaf Do. 

Clove    stem Do. 

Clover  Tn/oiiMm  spp. 

Coca  (decocalnized) Erythroxylum    coca    Lam.    and    other    spp.    of 

Erythroxylum. 

Coffee Coffeaspp. 

Cola  nut ---  C'o'"  acuminata  Schott  and  Endl..  and  other  spp. 

of  Cola. 

Coriander Coriandrum  sativum  l^. 

Corn   silk ZeamaysL.. 

Cumin  (cummin) Cuminum  cyminum  U 

Curacao     orange     peel     (orange,     bitter  Citrus  aurantium  L. 
peel). 

Cusparia  bark Galipea  officinalis  Hancock.  »~ 

Dandelion Taraxacum  officinale  Weber  and  T.  laevigatum 

DC. 

Dandelion  root Do. 

Dill Aneilium  graieolens'L. 

Dog  grass  (quackgrass,  trltlcum) Agropyron  repens  (L.)  Beauv. 

Elder  flowers Sambucus  canadensis  L.  and  S.  nigra  L. 

Estragole        (esdragol,       esdragon,       tar-  Artemisia  dracunculusl,. 
ragon) . 

Estragon  (tarragon) Do 

Fennek   sweet - Foeniculum  vulgare  Mill. 

Fenugreek Trigonella  foenum-graecum  L. 

Galanga  (galangal) Alpinia  ofjicinarum  Hance. 

Garlic    Allium  sativum  Ij. 

Geranium Pe^arponn/m  spp. 

Geranium,  East  Indian Cj/»nbopogon  marfnii  Stapf. 

Geranium,  rose Pelargonium  graveolens  L'Her. 

Ginger Zingiber  officinale  Rose. 

Glycyrrhiza    Glycyrrlii-.a  giubra  L.  and  other  spp.  of  Glycyr- 

rhlza. 

Glycyrrhizin,   ammoniated Do 

Grapefruit   Citrus  paradisi  Macf. 

Gviava   Psidium  spp. 

Hickory  bark Cari/a  spp. 

Horehovuid  (hoarhound) Marrubiinn  vulgare  L. 

Hops Humulus  lupulus  L. 

Horsemint    Monarda  punctata  h. 

Hyssop Hyssopus  officinalis  1j. 

Immortelle Helichrysum  augusti folium  OC. 

Jasmine j.  Jasminum     officinale    L.     and    other     spp.     of 

Jasminum. 

Juniper  (berries) Juniperus  communis  L. 

Kola  nut Cola  acmninata  Schott  and  Endl..  and  other  spp. 

of  Cola. 

Laurel  berries Laur  us  nobilis  I.. 

Laurel    leaves Laurt/.sspp.  ~ 

Lavender Lavandula  offici7ialis  Chaix. 

Lavender,   spike Lavandula  latifolia  Vill. 

Lavandln   Hybrids  between  Lavandula  officinalis  Chaix  and 

Lavandula  latifolin  Will. 

Lemon CUrus /nnon  (L.)  Burm.  f. 

Lemon  balm  (see  balm) . 

Lemon  grass Cymbopogon    citratus    DC.    and    Cj/Trjbopog'on 

flexuosus  Stapf. 

Lemon  peel Citrus  limon  (L.)  Burm.  f . 

Licorice    Glycryrrhiza     glabra     L.     and     other     spp.     of 

Glycyrrhiza. 

Lltne    Citrus  auranfi/oZia  Swingle. 

Linden  flowers Tiliaspp. 

Locust    bean Ceratonia  siliquah. 

Lupulln    Humulus  lupulus  h. 

Mace   Myristica  fragrans  Houtt.  ^ 

Malt   (extract) Hordeum  vulgare  L.,  or  other  grains. 

Mandarin Citrus  reticulata  Blanco. 

Marjoram,   sweet J»fa;orano /lortensis  Moench. 

Mate   Ilex  paraguariensis  St.  Hil. 

Melissa  (see  balm) . 

Menthol    Ment?ia  spp. 

Menthyl    acetate Do. 

Molasses    (extract) Saccharum  officinarum  "L. 

Mustard  Brassicaspp. 

Naringin  — Citrus  paradisHAACt. 

Neroll,  blgarade Citrus  aurantium  "L. 
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Common  name  Botanical  name  of  pUmt  ioure* 

Nutmeg it yristica  fragrana  HoMiX. 

Onion  Allium cepaU. 

Orange,  bitter,  flowers Citrus  avrantium  Ij. 

Orange,  bitter,  peel Do. 

Orange  leaf CitrMS  sinensis  (L.)  Oobeck- 

Orange,    sweet Do. 

Orange,  sweet,  flowers Do. 

Orange,  sweet,  peel Do. 

Origanum    Orisranum  spp. 

Palmarosa Cymbopogon  martini  Stapf. 

Paprika Capsicuin  annuum  1^. 

Parsley Petroselinum  crispum  (Mill.)  Uansf. 

Pepper,  black - —  Piper  ntsrum  L. 

Pepper,  white Do. 

Peppermint  if  entha  piperita  h. 

Peruvian  balsam Myroxylon  pereirae  Klotzach. 

Petltgraln    Citrus  aurantium  L. 

Petltgraln  lemon Citrus  limon  (L.)  Burm.  f. 

Petltgraln  mandarin  or  tangerine Citrus  reticulata  Blanco. 

Pimenta  Pimenta  offlcinalis  lAadl. 

Plmenta  leaf Prtmento  Oj9?cinaJis  Llndl. 

Plpslssewa  leaves Chimaphila  umbellata 'Sxitt. 

Pomegranate PMnico  granatum  L. 

Prickly  ash  bark Xanthoxylum    (or  Zanthoxylum)    Americanum 

Mill,  or  Xanthoxylum  clava-hercuHs  I*. 

Rose  absolute JJosa  alba  L.,  Rosa  centifolia  L.,  Rosa  damascena 

Mill.,  Rosa  gallica  L.,  and  vars.  of  these  spp. 

Rose  (otto  of  roses,  attar  of  roses) Do. 

Rose   buds Do. 

Rose   flowers Do. 

Rose  fruit   (hips) Do. 

Rose  geranium Pelargonium  praveoZens  LTIer. 

Rose   leaves JJosa  spp. 

Rosemary Rosmarinxis  officinalis  !>. 

Rue    Ruta  graveolens  It. 

Saffron   Crocus  sativus  It. 

Sage Salvia  officinalis  It. 

Sage,  Greek Salvia  triioba 'L. 

Sage,  Spanish Salvia  lavandulae folia  Vabl. 

St.  John's  bread Ceratonia  siliqua  L. 

Savory,  summer Satureia  hortensis  It. 

Savory,   winter Satureia  montana  1,. 

Schlnus    molle Sc/iinus  molic  L. 

Sloe  berries  (blackthorn  berries) Prunus  spinosa  1.. 

Spearmint   Af enf/ia  spicata  L. 

Spike  lavender iMvandula  latifolia  VUl. 

Tamarind „„ Tamarindus  indica  L. 

Tangerine Citrws  rcficuZato  Blanco. 

Tannic  acid Nutgalls  of  Quercus  infectoria  Oliver  and  related 

spp.  of  Querc\is.  Also  In  many  other  plants. 

Tarragon    Artemisia  dracunculus  It. 

Tea    „ Thea  sinensis  Ij. 

Thyme Thymus    vulgaris    L.    and    Thymus    eygia    yar. 

gracilis  Bolss. 

Thyme,  white Do. 

Thyme,  wild  or  creeping _. Thymus  serpyllum  It. 

Trlticum  (see  dog  grass) . 

Tuberose Polianthes  tuberosali. 

Turmeric    Curcuma  longa  It. 

Vanilla Vanilla   planifolia   Andr.   or   Vanilla   tahitensia 

J.  W.  Moore. 

Violet  flowers Viola  odoratal.. 

Violet  leaves Do. 

Violet  leaves  absolute Do. 

Wild  cherry  bark Prunus  scrotina  Ehrh. 

Ylang-ylang Cananga  odorata  Hook.  f.  and  Thoms. 

Zedoary    bark Curcum.aeedoaria'RaBC. 

§  582.30      Natural  subslante^  used  in  conjunrlion  with  spices  and  other  natural  sea- 
sonings and  fluvoring<«. 

Natural  substances  used  in  conjunction  with  spices  and  other  natural  seasonlnp 
and  flavorings  that  are  generally  recognized  as  safe  for  their  Intended  use,  wlthm 
the  meaning  of  section  409  of  the  act,  are  as  follows: 

Common  name  Botanical  name  of  plant  source 

Algae,  brown  (kelp) Lam tnarta  spp.  and  JVcreoeyaWf  spp. 

Algae,    red Porphyra  spp.   and  Khodymenia  paXmata   (I^) 

Grev. 
Dulse Rhodymenia  palmata  {Is.) 
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§  582.40     Natural  extractives  (solvent-free)  used  in  conjunction  >vitli  spices,  season- 
ings, and  flavoring;8. 

Natural  extractives  (solvent-free)  used  In  conjunction  with  spices,  seasonings, 
and  flavorings  that  are  generally  recognized  as  safe  for  their  intended  use,  within 
the  meaning  of  section  409  of  the  act,  are  as  follows: 

Common  name  Botanical  name  of  plant  source 

Algae,  brown Laminaria  spp.  and  Nereocystis  spp. 

Algae,  red Porphyra  spp.   and   Rhodymenia   palmata    (L.) 

Grev. 

Apricot  kernel  (perslc  oil) Prunus  armeniacat.. 

Dulse Rhodymenia  palmata  {Ij.)  Qre\.  ^ 

Kelp  (see  algae,  brown) . 

Peach  kernel  (perslc  oil) Prunus  persica  Sieb.  et  Zucc. 

Peanut  stearine Arac^iis  hypograeo  L. 

Perslc  oil  (see  apricot  kernel  and  peach 

kernel) . 

Quince    seed Cydonta  obZongra  Miller. 

§  582.50      Certain   other    spices,    seafionings,    essential    oils,    oleoresins,    and    natural 
extracts. 

Certain  other  spices,  seasonings,  essential  oils,  oleoresins,  and  natural  extracts 
that  are  generally  recognized  as  safe  for  their  intended  use,  within  the  meaning  of 
section  409  of  the  act,  are  as  follows : 
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Common  name  Derivation 

Ambergris    Physeter  macrocephaluslt. 

Castoreum Castor  fiber  L.  and  C.  canadensis  Kuhl. 

Civet  (zibeth,  zibet,  zlbetum) Civet  cats,  Viverra  civetta  Schreber  and  Vtf  crra 

zibetha  Schreber. 

Cognac  oil,  white  and  green Ethyl  oenanthate,  so-called. 

Musk  (Tonquin  musk) Musk  deer,  Moschus  moschi/erus  L. 


§  582.60      Synt'ietic  flavoring  substances 
and  adjuvants. 

Synthetic  flavoring  substances  and 
adjuvants  that  are  generally  recognized 
as  safe  for  their  intended  use,  within  the 
meaning  of  section  409  of  the  act,  are 
as  follows: 

Acetaldehyde  (ethanal). 

Acetoin  (acetyl  methylcarblnol). 

Aconltic  acid    (equisetlc  acid,  cltrldlc  acid, 

achilleic  acid) . 
Anethole  (parapropenyl  anlsole). 
Benzaldehyde  (benzoic  aldehyde). 
JV-Butyrlc  acid  (butanolc  acid), 
d-  or  Z-Carvone  (carvol). 
Cinnamaldehyde  (clnnamic  aldehyde) . 
Citral    (2,6-dlmethyloctadlen-2,6-oZ-8,    gera- 

nial,  neral). 
Decanal     (iV-decylaldhehyde,     capraldehyde, 
capric  aldehyde,  caprlnaldehyde,  aldehyde 
C-10). 
Diacetyl  (2,3-butandeione). 
Ethyl  acetate. 
Ethyl  butyrate. 

3-Methyl-3-phenyl  glycidic  acid  ethyl  ester 
(ethyl-methyl-phenyl-glycldate,     so-called 
strawberry  aldehyce,  C-16  aldehyde). 
Ethyl  vanillin. 
Eugenol. 
Geraniol  (3,7-dimethyl-2,6  and  3,6-octadlen- 

l-oZ). 
Geranyl  acetate  (geraniol  acetate). 
Glycerol    (glyceryl)    trlbutyrate    (tributyrln, 

butyrin) . 
Limonene  )  d-,  1-,  and  dl- ) . 
Linalool    (llnalol,   3,7-dlmethyl-l,6-octadlen- 

3-oZ). 
Llnalyl  acetate  (bergamol). 
1 -Malic  acid. 
Methyl    anthranllate    (methyl-2-aminoben- 

zoate) . 
Piperonal  (3,4-methylenedloxy -benzaldehyde, 

heliotropin) . 
Vanillin. 


§  582.80     Trace  minerals  added  to  animal 
feeds. 

These  substances  added  to  animal  feeds 
as  nutritional  dietary  supplements  are 
generally  recognized  as  safe  when  sidded 
at  levels  consistent  with  good  feeding 
practice.' 


Element 

Source  compounds 

Cobalt 

_     Cobalt  acetate. 

Cobalt  carbonate. 

Cobalt  chloride. 

Cobalt  oxide. 

Cobalt  sulfate. 

Copper 

Copper  carbonate. 

Copper  chloride. 

Copper  gluconate. 

Copper  hydroxide. 

Copper  orthophosphate. 

Copper  oxide. 

. 

Copper  pyrophosphate. 

Copper  sulfate. 

Iodine 

.      Calcium  lodate. 

Calcium  lodobehenate. 

Cuprous  Iodide. 

3,5-Dilodosalicyllc  acid. 

Ethylenediamine  dlhydrol 

odlde. 

Potassium  lodate. 

Potassium  Iodide. 

Sodium  lodate. 

Sodium  iodide. 

Thymol  Iodide. 

Iron 

_     Iron  ammonium  citrate. 

Iron  carbonate. 

Iron  chloride. 

Iron  gluconate. 

Iron  oxide. 

Iron  phosphate. 

Iron  pyrophosphate. 

Iron  sulfate. 

Reduced  Iron. 

Element 
Manganese.. 


1  All  substances  listed  may  be  in  anhydrous 
or  hydrated  form. 


(sol- 


ZUkC- 


Source  compounds 

Manganese  acetate. 

Manganese  carbonate. 

Manganese     citrate 
uble) . 

Manganese  chloride. 

Manganese  gluconate. 

Manganese  orthophos- 

phate. 

Manganese  phosphate  (di- 
basic) . 

Manganese  sulfate. 

Manganous  oxide. 

Zinc  acetate. 

Zinc  carbonate. 

Zinc  chloride. 

Zinc  oxide. 

Zinc  sulfate. 

S  582.99      Adjuvants  for  pesticide  chemi- 
cals. 

Adjuvants,  Identified  and  used  in  ac- 
cordance with  40  CFR  180.1001  (c)  and 
(d),  which  are  added  to  pesticide  use 
dilutions  by  a  grower  or  applicator  prior 
to  application  to  the  raw  agricultural 
commodity,  are  exempt  from  the  re- 
quirement of  tolerances  under  section 
409  of  the  act. 
(Sec.  409,  72  Stat.  1785;  21  U.S.C.  348) 

Subpart  B — General  Purpose  Food 
Additives 

§  582  .1005      Acetic  acid. 

(a)  Product.  Acetic  acid. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  \^"ith  good  manufacturing 
or  feeding  practice. 

§  582.1009     Adipic  acid. 

(a)  Product.  Adipic  acid. 

(b)  [Reserved'! 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  Ls  eenerallv 
recognized  as  safe  when  used  as  a  buffer 
and  neutralizing  agent  in  accordance 
with  good  manufacturing  or  feeding 
practice. 

§  582.1033     Giric  acid. 

(a)  Product.  Citric  acid. 

(b)  Conditions  of  use.  This  substance  Ls 
generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.1057      Hydrochloric  acid. 

(a)  Product.  Hydrochloric  acid. 

(b)  [Reserved'! 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  as  a  buffer 
and  neutralizing  agent  in  accordance 
with  good  manufacturing  or  feeding 
practice. 

§  582.1061      Lactic  acid. 

(a)  Product.  Lactic  acid. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
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§582.1069      Malic  acid. 

(a I  Product.  Malic  acid. 

(b>  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
tj  .>82.l07.t      Phosphoric  acid. 

'  a  '  Product.  Phosphoric  acid. 

(b'  Conditions  of  use.  Thus  substance 
je  geiierallv  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  .■>82.I077      Potassium  acid  tartrate. 

<a'    Product.  Potassium  acid  tartrate. 

•  b'  Conditions  of  use.  This  substance 
is  generally  recognised  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.I087      Smiium  acid  pyrophosphate. 

(a I    Product.  Sodium  acid  pyrophos- 

'  phate.  ^  . 

(bi   Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  382.1091      Succinic  acid. 

la'   Product.  Succinic  acid, 
tb'   Cojiditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  .>82.1093      Sulfuric  acid. 

(a>   Product.  Sulfuric  acid. 

«b>   Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  382. 1099      Tartaric  acid. 

(at    Product.  Tartaric  acid. 

(b)  Conditio7is  of  use.  This  subsUnce 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  .')82. 1123      Aluminum  sulfate. 

(a>   Product.  Aluminum  sulfate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§382.1127      Aluminum    ammonium    sul- 
fate. 

(a'   Product.    Aluminum    ammonium 

sulfate.  ^  ^ 

(b>  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  .382.1  129      AUiniinum     potassium     sul- 
fate. 

(a>   Product.     Aluminum     potassium 

sulfate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.1131      .\luminum  sodium  sulfate. 

(a'   Product.   Aluminum  sodium  sul- 
fate. 
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(b)   Co7iditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  382. 1 1 33      Ammonium  bicarbonate. 
(a>   Product.  Ammonium  bicarbonate, 
(b)    Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  382.1137      Ammonium  carljonate. 
(a)   Product.  Ammonium  carbonate. 
(b>   Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  382.1  139       \nmionium  hvdroxide. 
ia»   Product.  Ammonium  hydroxide, 
(bi   Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  382. 1  1  U       Ammonium  phosphate. 

(a  I   Product.    Ammonium    phosphate 
(mono-  and  dibasic > . 

(b)   Conditions  of  iise.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  382.1 143      Ammonium  sulfate. 
(a>    Product.  Ammonium  sulfate, 
(b)  Conditions  of  use.  This  substance 
1=;  :,?perally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§.382.1133      Bcnionite. 
(a  I  Product.  Bentonite. 
lb  I   Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  382.1165      Butane. 

(at  Product.  Butane. 

(bi  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufac- 
turing or  feeding  practice. 

§  382. 1  191       C".alcium  carbonate. 

( a  >  Product.  Calcium  carbonate. 

(b>   Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§382.1193      Cjilciuni  chloride. 

(a I  Product.  Calcium  chloride. 

(bt  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturmg 
or  feeding  practice. 
§  582.1195      Calcium  citrate. 

(a)  Product.  Calcium  citrate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturmg 
or  feeding  practice. 
§582.1199      Clalcium  gluconate. 

(a)  Product.  Calcium  gluconate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 


in  accordance  with  good  manufacturing 

or  feeding  practice. 

§582.1205     Calcium  hydroxide. 

(a>    Product.  Calcium  hydroxide. 

(bt  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§.382.1207      Calcium  lactate. 

(a)  Product.  Calcium  lactate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.1210      Calcium  oxide. 

(at    Product.  Calcium  oxide. 

(bt  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§582.1217      Calcium  phosphate. 

(a)  Product.     Calcium     phosphate 
(mono-,  di-,  and  tribasic  • . 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.1235      Caramel. 

(at  Product.  Caramel. 

(bt  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.1240      Carbon  dioxide. 

<a)   Product.  Carbon  dioxide. 

(b)   Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturmg 
or  feeding  practice. 
§582.1275     Dextrans. 

(a)  Product.    Dextrans    of    average 
molecular  weight  below  100.000. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturmg 
or  feeding  practice. 
§  582.1320     Glycerin. 

(a)  Product.  Glycerin. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturmg 
or  feeding  practice. 
§  582.1324     Glyceryl  monostcarate. 

(a)  Product.  Glyceryl  monostearate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.1355     Helium. 

(a)  Product.  Helium. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.1366      Hydrogen  peroxide. 

(a)  Product.  Hydrogen  peroxide. 

(b)  [Reserved] 
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(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  as  a  bleach- 
ing agent  in  accordance  with  good  manu- 
facturing or  feeding  practice. 

§  582.1400      Lecithin. 

(a)  Product.  Lecithin. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  g(X)d  manufacturing 
or  feeding  practice. 

§  582.1425      Magnesium  carbonate. 

(a)  Product.  Magnesium  carbonate. 

(b)  Conditions  of  Jise.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.1428     Magnesium  hydroxide. 

(a)  Product.  Magnesium  hydroxide. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.1431      Magnesium  oxide. 

(a)  Product.  Magnesium  oxide. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.1480     Methylcellulose. 

(a)  Product.  U.S.P.  methylcellulose, 
except  that  the  methoxy  content  shall 
not  be  less  than  27.5  percent  and  not 
more  than  31.5  percent  on  a  dry- weight 
basis. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.1500      Monoammonlum  glulamate. 

(a)  Product.  Monoammonlum  gluta- 
mate. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.1516     Monopotasslum  glulamate. 

(a)  Product.  Monop>otassium  gluta- 
mate. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.1540     Nitrogen. 

(a)  Product.  Nitrogen. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
In  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.1585      Papain. 

(a)  Product.  Papain. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  lased 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.1613      Potassium  bicarbonate. 

(a)  Product.  Potassium  bicarbonate. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
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in  accordance  with  good  manufacturing 
or  feeding  practice. 

§582.1619      Potassium  carbonate. 

(a)  Product.  Potassium  carbonate. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or' feeding  practice. 

§  582.1625      Potassium  citrate. 

(a)  Product.  Potassium  citrate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.1631      Potassium  hydroxide. 

(a)  Product.  Potassium  hydroxide. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§582.1643      Potassium  sulfate. 

(a)  Product.  Potassium  sulfate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.1655     Propane. 

(a)  Product.  Propane. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.1666      Propylene  glycol. 

(a)  Product.  Propylene  glycol. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.1685      Rennet. 

(a)  Product.  Rennet  (rennin). 

(b)  Conditions  of  use.  This  substance 
Is  genei-ally  recognized  as  safe  when  used 
In  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.1711      Silica  aerogel. 

(a)  Product.  Silica  aerogel  as  a  finely 
powdered  microcellular  silica  foam  hav- 
ing a  minimum  silica  content  of  89.5  per- 
cent. 

(b)  [Reserved] 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  Is  generally 
recobiiized  as  safe  when  used  as  a  com- 
ponent of  antifoaming  agents  In  accord- 
ance with  good  manufacturing  or  feeding 
practice. 

§  582. 1 72 1      Sodium  acetate. 

(a)  Product.  Sodium  acetate. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.1736     Sodium  bicarbonate. 

(a)  Product.  Sodium  bicarbonate. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
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§  582.1742      Sodium  carbonate. 

(a)  Product.  Sodium  carbonate. 

lb)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.1745      .Sodium  carboxymethylccllu- 
iose. 

(a>  Product.  Sodium  carboxymethyi- 
cellulose  is  the  sodium  salt  of  carboxy- 
methylcellulose  not  less  than  99.5  percent 
on  a  dry-weight  basis,  with  maximum 
substitution  of  0.95  carboxymethyl 
groups  per  anhydroglucose  unit,  and  with 
a  minimum  viscosity  of  25  centipoises  for 
2  percent  by  weight  aqueous  solution  at 
25°  C. 

(b)  Conditions  of  use.  This  substance 
is  generallv  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.1748      Sodium  caseinate. 

(a)  Product.  Sodium  caseinate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.1751      Sodium  citrate. 

(a)  Product.  Sodium  citrate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.1763      Sodium  hydroxide. 

(a)  Product.  Sodium  hydroxide. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
In  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.1775      Sodium  pectinate. 

(a)  Product.  Sodium  pectinate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
In  accor(3ance  with  good  manufacturing 
or  feeding  practice. 

§  582.1778      Sodium  phosphate. 

(a)  Product.  Sodium  phosphate 
(mono-,  di-,  and  tribasic) . 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§582.1781      Sodium      aluminum      phos- 
phate. 

(a)  Product.  Sodium  aluminum  phos- 
phate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§582.1792      Sodium  sesquicarbonate. 

(a)  Product.  Sodium  sesquicarbonate. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
In  accordance  with  good  manufacturing 
or  feeding  practice. 

§582.1804      Sodium  potassium  tartrate. 

(a)  Product.  Sodium  potassium  tar- 
trate. 


FEDERAL  REGISTER,  VOL  41,  NO.   177— FRIDAY,  SEPTEMBER   10,    1976 


38666 


RULES  AND   REGULATIONS 


(b>  Conditions  of  tise.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§382.1810     Sodium  tripolyphosphate. 

( a  >   Product.  Sodium  tripolyphosphate. 

(b>  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§382. 1 90 1      Triaceiin. 

(a  I  Product.  Triacetin  (glyceryl  tri- 
acetate > . 

(b>  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good  manufac- 
turing or  feeding  practice. 

§  582.1973      Beeswax. 

(a)   Product.  Beeswax  (yellow  wax). 

(b>  Conditions  of  twe.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  382.1973      Bleached  beeswax. 

(at  Product.  Bleached  beeswax  (white 
wax  > . 

(bi   Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§382.1978      Carnauba  wax. 

(a>  Product.  Carnauba  wax. 

(b»  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

Subpart  C — Anticaking  Agents 
§  382.2122      Aluminum  calcium  silicate. 

<a)  Product.  Aluminum  calcium  sili- 
cate. 

(b)  Tolerance.  2  percent. 

(c)  Limitations,  restrictions,  or  expla- 
nation. This  substance  is  generally  recog- 
nized as  safe  when  used  in  table  salt  in 
accordance  with  good  manufacturing  or 
feeding  practice. 

§  382.2227      Calcium  silicate. 

(a'   Product.  Calcium  silicate. 

(b'  Tolerance.  2  percent  and  5  per- 
cent. 

(c>  Limitations,  restrictions,  or  expla- 
nation. This  substance  is  generally  recog- 
nized as  safe  when  used  at  levels  not  ex- 
ceeding 2  percent  in  table  salt  and  5  per- 
cent in  baking  powder  in  accordance  with 
good  manufacturing  or  feeding  practice. 

§  582.2437     Magnesium  silicate. 

(a  I   Product.  Magnesium  silicate. 

(b'    Tolerance.  2  percent. 

(c)  Limitations,  restrictions,  or  expla- 
nation. This  substance  is  generally  recog- 
nized as  safe  when  used  in  table  salt 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.2727      Sodium  aluminosilicate. 

(a>  Product.  Sodium  aluminosilicate 
(sodium  silicoaluminate) . 

(b)  Tolerance.  This  substance  is  gen- 
erally recognized  as  safe  for  use  at  a  level 
not  exceeding  2  percent  in  accordance 


with    good    manufacturing    or    feeding 
practice. 

§  582.2729     Hydrated     sodium     calcium 
aluminosilicate. 

(a)  Product.  Hydrated  sodiiun  calcium 
aluminosUicate  (sodium  calcium  silico- 
aluminate >  . 

(b)  Tolerance.  This  substance  is  gen- 
erally recognized  as  safe  for  use  at  a  level 
not  exceeding  2  percent  in  accordance 
with  good  manufacturing  or  feeding 
practice. 
§  582.2906      Tricalcium  silicate. 

(a)  Product.  Tricalcium  silicate. 

(b)  Tolerance.  2  percent. 

(c)  LimitatioTis,   restrictions,   or   ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  in  table 
salt  in  accordance  with  good  manufac- 
turing or  feeding  practice. 

Subpart  D — Chemical  Preservatives 

§  382.3013      Ascorbic  acid. 

(a>  Product.  Ascorbic  acid. 

(b>  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  382.302 1      Benzoic  acid. 

(a)  Product.  Benzoic  acid. 

(b)  Tolerance.  This  substance  is  gen- 
erally recognized  as  safe  for  use  at  a 
level  not  exceeding  0.1  percent  in  ac- 
cordance with  good  manufacturing  or 
feeding  practice. 
§  582.3041      Erythorbic  acid. 

(a)  Product.  Erythorbic  acid. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.3081      Propionic  acid. 

(a)  Product.  Propionic  acid. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 


§  582.3089     Sorbic  acid. 

(a>   Product.  Sorbic  acid. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.3109      Thiodipropionic  acid. 

(a>   Product.  Thiodipropionic  acid. 

(b»  Tolerance.  This  substance  is  gen- 
erally recognized  as  safe  for  use  in  food 
when  the  total  content  of  antioxidants 
is  not  over  0.02  percent  of  fat  or  oil  con- 
tent including  essential  (volatile)  oil 
content  of  the  food,  provided  the  sub- 
stance is  used  in  accordance  with  good 
manufacturing  or  feeding  practice. 

§  582.3149      Ascorbyl  palmitate. 

(a)  Product.  Ascorbyl  palmitate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 


§  582.3169     Butylated  hydroxyanisole. 

(a)  Product.  Butylated  hydroxyani- 
sole. 

(b)  Tolerance.  This  substance  is  gen- 
erally recognized  as  safe  for  use  in  food 
when  the  total  content  of  antioxidants 
is  not  over  0.02  percent  of  fat  or  oil  con- 
tent, including  essential  (volatile)  oil 
content  of  food  provided  the  substance 
is  used  in  accordance  with  good  manu- 
facturing or  feeding  practice. 

§  582.3173      Butylated  hydroxytoluene. 

(a)  Product.  Butylated  hydroxytolu- 
ene. 

(b)  Tolerance.  This  substance  is  gen- 
erally recognized  as  safe  for  use  in  food 
when  the  total  content  of  antioxidants 
is  not  over  0.02  percent  of  fat  or  oil  con- 
tent, including  essential  (volatile)  oil 
content  of  food  provided  the  substance 
is  used  in  accordance  with  good  manu- 
facturing or  feeding  practice. 

§  582.3189     Calcium  ascorbate. 

(a)  Product.  Calcium  ascorbate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.3221      Calcium  propionate. 

'a)  Product.  Calcium  propionate. 

(u)  Conditions  of  v.se.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.3225      Calcium  sorbate. 

(a)  Product.  Calcium  sorbate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.3280      Dilauryl  ihiodipropionate. 

(a)  Product.  Dilauryl  thiodipropio- 
nate. 

(b)  Tolerance.  This  substance  is  gen- 
erally recognized  as  safe  for  use  in  food 
when  the  total  content  of  antioxidants 
is  not  over  0.02  percent  of  fat  or  oil  con- 
tent, including  essential  (volatile)  oil 
content  of  the  food,  provided  the  sub- 
stance is  used  in  accordance  with  good 
manufacturing  or  feeding  practice. 

§  582.3336     Cum  guaiac. 

(a)  Product.  Gum  guaiac. 

(b)  Tolerance.  0.1  percent  (equivalent 
antioxidant  activity   0.01   percent) . 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  in  edible 
fats  or  oils  in  accordance  with  good 
manufacturing  or  feeding  practice. 


§  582.3490      Mctbylparabrn. 

(a)  Product.  Methylparaben  (methyl 
p-hydroxybenzoate) . 

(b)  Tolerance.  This  substance  is  gen- 
erally recognized  as  safe  for  use  at  a 
level  not  exceeding  0.1  percent  in  ac- 
cordance with  good  manufacturing  or 
feeding  practice. 

§  582.3616     Potassium  bisulfite. 

(a)  Product.  Potassium  bisulfite. 

(b)  [Reserved] 
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(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generaHy 
recognized  as  safe  when  used  in  accord- 
ance with  good  manufacturing  or  feed- 
ing practice,  except  that  It  is  not  used  in 
meats  or  in  food  recognized  as  source 
of  vitamin  Bi. 

§  582.3637     Potasgium  niclabisulfite. 

(a)  Product.  Potassium  metabisulfite. 

(b)  [Reserved] 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  in  accord- 
ance with  g(X)d  manufacturing  or  feed- 
ing practice,  except  that  it  is  not  used  In 
meats  or  in  food  recognized  as  source 
of  vitamin  Bi. 

§  582.3640     Potassium  sorbate. 

(a)  Product.  Potassiiun  sorbate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
In  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.3660     Propyl  gallate. 

(a)  Product.  Propyl  gallate. 

(b)  Tolerance.  This  substance  is  gen- 
erally recognized  as  safe  for  use  In  food 
when  the  total  content  of  antioxidants  is 
not  over  0.02  percent  of  fat  or  oil  con- 
tent, Including  essential  (volatile)  oil 
content  of  the  food,  provided  the  sub- 
stance is  used  in  accordance  with  good 
manufacturing  or  feeding  practice. 

§  582.3670     Propylparaben. 

(a)  Product.  Propylparaben  (propyl  p- 
hydroxybenzoate) . 

(b)  Tolerance.  This  substance  is  gen- 
erally recognized  as  safe  for  use  at  a  level 
not  exceeding  0.1  percept  in  accordance 
with  good  manufacturing  or  feeding 
practice. 

§  582.3731      Sodium  ascorbal<-. 

(a)  Product.  Sodiiun  ascorbate. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.3733      Sodium  benzoat4>. 

(a)  Product.  Sodium  benzoate. 

(b)  Tolerance.  This  substance  is  gen- 
erally recognized  as  safe  for  use  at  a  level 
not  exceeding  0.1  percent  in  accordance 
with  good  manufacturing  or  feeding 
practice. 

§  582.3739      .<M>dium  bisulfite. 

(a)  Product.  Sodium  bisulfite. 

(b)  [Reserved] 

(c)  LimitatiOTis,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  in  accord- 
ance with  good  manufacturing  or  feeding 
practice,  except  that  it  is  not  used  in 
meats  or  in  food  recognized  as  source  of 
vitamin  B,. 

§  582.3766      Sodium  metabisulfite. 

(a)  Product.  Sodium  metabisulfite. 

(b)  [Reserved] 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  in  accord- 
ance with  good  manufacturing  or  feeding 
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practice,  except  that  It  is  not  used  in 
meats  or  in  food  recognized  as  source  of 
vitamin  Bi. 

§  582.3784     Sodium  propionate. 

(a)  Product.  Sodium  propionate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.3795      Sodium  sorbate. 

(a)  Product.  Sodium  sorbate. 

«b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.3798     Sodium  sulfite. 

(a)  Product.  Sodium  sulfite. 

(b)  [Reserved] 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  in  accord- 
ance with  good  manufacturing  or  feeding 
practice,  except  that  it  is  not  used  in 
meats  or  in  food  recognized  as  source  of 
vitamin  Bi. 

§  582.3845     Stannous  chloride. 

(a)  Product.  Stannous  chloride. 

(b)  Tolerance.  This  substance  is  gen- 
erally recognized  as  safe  for  use  at  a  level 
not  exceeding  0.0015  percent  calculated 
as  tin  in  accordance  with  good  manu- 
facturing or  feeding  practice. 

§  582.3862     Sulfur  dioxide. 

(a)  Product.  Sulfur  dioxide. 

(b)  [Reserved] 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  in  accord- 
ance with  good  manufacturing  or  feed- 
ing practice,  except  that  it  is  not  used  in 
meats  or  in  food  recognized  as  source  of 
vitamin  Bj. 

§  582.3890     Tocopherols. 

<a)   Produc^  Tocopherols. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good  manufac- 
turing or  feeding  practice. 

Subpart  E — Emulsifying  Agents 

§  382.4101  Diacetyl  tartaric  acid  esters 
of  mono-  and  di^lyeerides  of  edible 
fats  or  oils,  or  edible  fat-forming 
fatly  acids. 

ta)  Product.  Diacetyl  tartaric  acid 
esters  of  mono-  and  diglycerides  of  edible 
fats  or  oils,  or  edible  fat-forming  fatty 
acids. 

(b)  Conditions  of  v^e.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  382.4505  Mono-  and  diglycerides  of 
edible  fats  or  oils,  or  edible  fat-form- 
ing acids. 

<a>  Product.  Mono-  and  diglycerides 
of  edible  fats  or  oils,  or  edible  fat-form- 
ing acids. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
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§  582.4521  Monosodium  phosphate  de- 
rivatives of  mono-  and  digylcerides  of 
edible  fats  or  oils,  or  edible  fat- 
forming  fatty  acids. 

(a)  Product.  Monosodium  phosphate 
derivatives  of  mono-  and  diglycerides  of 
edible  fats  or  oils,  or  edible  fat-forming 
fatty  acids. 

(b)  Conditions  of  u^e.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.4666     Propylene  glycol. 

(a)  Product.  Propylene  glycol. 

(b)  CoTidtftorjs  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

Subpart  F — Nutrients  and /or  Dietary 
Supplements ' 

§582.3013      Ascorbic  acid. 

(a)  Product.  Ascorbic  acid. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5017      Aspartic  acid. 

(a)  Product.  Aspartic  acid  <L-  and  DL- 
forms) . 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5049     Aminoacctic  acid. 

(a)  Product.  Glycine  (aminoacetic 
acid). 

(b)  [Reserved] 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  Is  generally 
recognized  as  safe  when  used  in  animal 
feeds  in  accordance  with  good  manu- 
facturing or  feeding  practice. 

§  582.5065     Linoleic  acid. 

(a)  Product.  Linoleic  acid  prepared 
from  edible  fats  and  oils  and  free  from 
chick-edema  factor. 

(b)  Conditions  of  use.  This  substance  is 
generally  recognized  as  safe  when  used  in 
accordance  witli  good  manufacturing  or 
feeding  practice. 

§582.5118      Alanine. 

(a)  Product.  Alanine  <L-  and  DL- 
forms) . 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5145     Arginine. 

(a)  Product.  Arginine  (L-  and  DL- 
forms) . 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5159     Biotin. 

(a)  Product.  Biotin. 


'  Amino  acids  listed  in  this  subpart  ma>  be 
free  hydrochloride  salt,  hydrated,  or  anhy- 
drous form,  where  applicable. 
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(b'  Conditions  of  iise.  This  substance 
u  generally  recognized  as  safe  when  used 
m  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582 . 5 1 9 1      Calcium  carbonate. 

la^  Product.  Calcium  carbonate. 
ib>  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582. .» 193     Calcium  citrate. 

'a>  Product.  Calcium  citrate. 

b'  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.5201      Calcium  glycerophosphate. 

(&">     Product.    Calcium    glycerophos- 
phate. 

(b)   Conditions  of  use.  This  substance 
is  generally  recognied  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.5210     Calcium  oxide. 

1  a)  PrDducf.  Calcium  oxide. 

.b>   Conditions  of  use.  This  substance 
is    generally   recognized   as   safe   when 
used  in  accordance  with  good  manufac- 
turing or  feeding  practice. 
§  582.5212      Calcium  pantothenate. 

(a)  Product.  Calcium  pantothenate. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§382.3217     Calcium  phosphate. 

I  a)  Product.  Calcium  phosphate 
(mono-,  di-.  and  tribasic). 

lb)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.5223      Calcium  pyrophosphate. 

(a)  Product.  Calcium  pyrophosphate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good  manufac- 
turing or  feeding  practice. 

§  582.5230     Cjilcium  sulfate. 

(a)  Product.  Calcium  suKate. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when 
used  in  accordance  with  good  manufac- 
turing or  feeding  practice,. 

§  582.5245     Carotene. 

(a)  Product.  Carotene. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when 
used  in  accordance  with  good  manufac- 
turing or  feeding  practice. 

§  582.5250     Choline  bitartrate. 

(a)  Product.  Choline  bitartrate. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when 
used  in  accordance  with  good  manufac- 
turing or  feeding  practice. 

§  582.5252     Choline  chloride. 

(a)  Product.  Choline  chloride. 
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(b)  Conditions  of  use.  This  substance 
Is   generally  recognized  as  safe  when 
used  in  accordance  with  good  manufac- 
turing or  feeding  practice. 
§  582.5260     Copper  gluconate. 

(a)  Product.  Copper  gluconate. 

(b)  Tolerance.  This  substance  is  gen- 
erally recognized  as  safe  for  use  at  a 
level  not  exceeding  0.005  percent  In  ac- 
cordance with  good  manufacturing  or 
feeding  practice. 
§  582.5271     Cysteine. 

(a>  Product.  Cysteine  (L-forms>. 

(b>  Conditions  of  use.  This  substance 
is   generally   recognized   as   safe   when 
used  in  accordance  with  good  manufac- 
turing or  feeding  practice. 
§  582.5273      Cystine. 

(ai  Product.  Cystine  <L-  and  DL- 
f  orms ' . 

(b»  Conditions  of  use.  This  .substance 
is   generally   recognized   as   safe   when 
used  in  accordance  with  good  manufac- 
turing or  feeding  practice. 
§  582.5301      Ferric  phosphate. 

•  a'   Product.  Ferric  phospliate. 

(b)  Conditions  of  tise.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5301      Ferric  pyrophosphate. 

lai  Product.  Ferric  pyrophosphate. 

(b>  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding -practice. 

§  582.5306     Ferric      sodium      pyrophos- 
phate. 

(a>  Product.  Ferric  sodium  pyrophos- 
phate. 

(h)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.5308     Ferrous  gluconate. 

(a)  Product.  Ferrous  gluconate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§582.5311     Ferrous  lactate. 

(a)  Product.  Ferrous  lactate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.5315     Ferrous  sulfate. 

(a)  Product.  Ferrous  sulfate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.5361     Hlstidine. 

(a)  Product.  Hlstidine  (L-  and  DL- 
f  orms) . 

(b)  Conditions  of  use.  This  substauice 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 


§  582.5370     Inositol. 

(a)  Product.  InosltoL 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 


§582.5375      Iron  reduced. 

(a)  Product.  Iron  reduced. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.5381      Lsoleucine. 

(a)  Product.  Isoleucine  'Ij-  and  DL- 
f  orms » . 

(b)  Co7iditio7is  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.5406     Leucine. 

(a>  Product.  Leucine  (L-  and  DL- 
forms) . 

(b)   Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordaijce  with  good  manufacturing 
or  feeding  practice. 
§  582.5411      Lrsine. 

(a>  Product.  Lysine  'L-  and  DL- 
forms) . 

(b)  Conditions  of  use.  "iTiis  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§582.5431      Magnesium  oxide. 

(a)  Producf.  Magnesium  oxide. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.3434     Magnesium  pliosphate. 

tai    Product.    Magnesium    phosphate 
(di-  and  tribasic >. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.5443      Magnesium  sulfate. 

(a)  Product.  Magnesium  sulfate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.5446     Manganese  chloride. 

(a>  Product.  Manganese  chloride. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5449      Manganese  citrate. 

(a)  Product.  Manganese  citrate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.5452     Manganese  gluconate. 

(a)  Product.  Manganese  gluconate. 

(b)  Conditiov.s  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
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in  accordance  with  good  manufacturing 
or  feeding  practice. 


Manganese         glyceropho*' 


§  582.5455 
phate. 

<a)  Product.  Manganese  glycerophos- 
phate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5458      Manganese  hypophosphite. 

(a)  Product.  Manganese  hypophos- 
phite. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5461      Manganese  sulfate. 

(a)  Product.  Manganese  sulfate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5464     Manganous  oxide. 

(a)  Product.  Manganous  oxide. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5470     Mannitol. 

(a)  Product.  Mannitol, 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5475     Methionine. 

(a)  Product.  Methionine. 

(b)  [Reserved]. 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  in  animal 
feeds  in  accordance  with  good  manu- 
facturing or  feeding  practice. 

§  582.5477     Methionine  hydroxy  analog 
and  its  calcium  salts. 

(a)  Product.  Methionine  hydroxy  ana- 
log and  its  calcium  salts.  " 

(b)  [Reserved]. 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  In  animal 
feeds  in  accordance  with  good  manufac- 
turing or  feeding  practice 

§  582.5530     Niacin. 

(a)  Product.  Niacin. 

(b)  Conditions  of  use.  ThLs  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  pi-actice. 

§  .582.5535     Niacinamide. 

(a)  Product.  Niacinamide. 

(b)  Conditions  of  use.  This  substance 
Ls  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5580      D-Panlolhenyl  alcohol. 

(a)  Product.  D-Pantothenyl  alcohol. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
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in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5590     Phenylalanine. 

(a)  Product.  Phenylalanine  (L-  and 
DL-forms) . 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5622     Pota«sium  chloride. 

(a)  Product.  Potassium  chloride. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5628     Potassium  glycerophosphate. 

(&)  Product.  Potassium  glycerophos- 
phate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5634     Potassium  iodide. 

(a)  Product.  Potassiimi  iodide. 

(b)  Tolerance.  0.01  percent. 

(c)  Limitations,  restrictions,  or  expla- 
nation. This  substance  Is  generally  rec- 
ognized as  safe  when  used  in  table  salt 
as  a  source  Of  dietary  Iodine  in  accord- 
ance with  good  manufacturing  or  feeding 
practice.  ^ 

§  582.5650     Proline. 

(a)  Product.  Proline  (L-  and  DL- 
formsK 

(b)  Conditi07is  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5676      Pyridoxinc  hydrochloride. 

(a)  Product.  Pyrldoxine  hydrochloride. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5695     Riboflavin. 

(a)  Product.  Riboflavin. 

«b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5697      Riboflavin-5-plio8phate. 

(a)  Product.  Riboflavin -5-phosphate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5701      Serine. 

(a>  Product.  Serine  (L-  and  DL- 
forms  ) . 

ib>  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5772     .Sodium  pantothenate. 

(a)  Product.  Sodium  pantothenate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
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§  582.5778     Sodium  phosphate. 

(a)  Product.  Sodium  phosphate 
(mono-,  di-,  and  tribasic) . 

(b)  Conditions  of  use.  This  substance  Is 
generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5835     Sorbitol. 

(a)  Product.  Sorbitol. 

<b)  Conditions  of  use.  This  substance  i.s 
generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5875     Thiamine  hydrochloride. 

(a)  Product.  Thiamine  hydrochloride. 

(b>  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5878     Tbiamine  mononitrate. 

(a)  Product.  Thiamine  mononitrate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5881      Threonine. 

(a)  Product.  Threonine  (L-  and  DL- 
forms)  . 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5890     Tocopherols. 

(a)  Product.  Tocopherols. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5892     a-Tocophcrol  acetate. 

'a)  Product.  a-Tocopherol  acetate. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5915     Tryptophane. 

(a)  Product.  Tryptophane  (L-  and  DL- 
forms)  . 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5920     Tyrosine. 

(a)  Product.  IVrosine  'L-  and  DL- 
forms  ' . 

(b)  Conditio}is  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5925     Valine. 

(a)  Product.  Valine  (L-  and  DL- 
forms  >  . 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5930     Vitamin  A. 

(a)  Product.  Vitamin  A. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
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in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  382.3933     Vitamin  A  acetate. 

(a>   Product.  Vitamin  A  acetate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  382.3936     Vitamin  A  palmitate. 

(a)  Product.  Vitamin  A  palmitate. 

(b)  Conditions  of  tise.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.3943     Vitamin  B^. 

(a^   Product.  Vitamin  B;.. 

(b)  Conditions  of  use.  Tliis  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  382.3930     Vitamin  Dj. 

(a)  Product.  Vitamin  D... 

(b)  Conditions  of  use.  Tliis  substance 
Ls  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.5933     Vitamin  D,. 

(a)   Product.  Vitamin  Dn. 

<b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  382.3983      Zinc  chloride. 

(a)  Product.  Zinc  chloride. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  382.3988     Zinc  gluconate. 

(a)  Product.  Zinc  gluconate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  382.3991      Zinc  oxide. 

fa)   Product.  Zinc  oxide. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  382.3994     Zinc  stearate. 

(a)  Product.  Zinc  stearate  prepared 
from  stearic  acid  free  from  chick-edema 
factor. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufactiu-ing 
or  feeding  practice. 

§  382.3997      Zinc  sulfate. 

(a)  Product.  Zinc  sulfate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

Subpart  G — Sequestrants  * 
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§  382.6033     Citric  acid. 

(a)  Product.  Citric  acid. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  382.6085      Sodium  acid  phosphate. 

(a)  Product.  Sodium  acid  phosphate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufactuiing 
or  feeding  practice. 

§  382.6099      Tartaric  acid. 

fa»    Product.  Tartaric  acid. 

(bi  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§382.6185      Calcium  acetate. 

(a  •   Prodiict.  Calcium  acetate. 

(b>  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  382.6193      Calcium  chloride. 

(a>  Product.  Calcium  chloride. 

(bi   Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§382.6195      Calcium  citrate. 

(a>   Product.  Calcium  citrate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  382.6197     Calcium  diacetate. 

(a)  Product.  Calcium  diacetate. 

(bi  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§382.6199      Calcium  gluconate. 

(a)  Product.  Calcium  gluconate. 

(b'  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  382.6203      Calcium  hexametapho»- 

phate. 

(a)  Product.  Calcium  hexameta phos- 
phate. 

(b)  Conditions  of  use. 
is  generally  recognized  as 
in  accordance  with  good 
or  feeding  practice. 

§  582.6213     Monohasic 
phate. 


This  substance 
safe  when  used 
manufacturing 

calcium      phos- 


'For  the  purpose  of  this  subpart,  no  at- 
tempt has  been  made  to  designate  those 
seque«tranta  that  may  also  function  aa 
chemical  preservatives. 


(a>  Product.  Monobasic  calcium  phos- 
phate. 

(b>  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  382.6219     Calcium  phytate. 

(a>   Product.  Calciiun  phytate. 
(b)   Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 


In  accordance  with  good  manufacturing 

or  feeding  practice. 

§  582.6285     Dipotas^ium  phosphate. 

(a)  Product.  Dipotassium  phosphate. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.6290     Disodium  phosphate. 

(a)   Product.  Disodium  phosphate. 

'b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  tised 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.6386     Isopropyl  citrate. 

ta  >   Product.  Isopropyl  citrate. 

(b>  Tolerance.  This  substance  is  gen- 
erally recognized  as  safe  for  use  at  a 
level  not  exceeding  0.02  percent  in  ac- 
cordance with  good  manufacturing  or 
feeding  practice. 

§  582.6511      Monoisopropyl  citrate. 

(a)  Product.  Monoisopropyl  citrate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  382.6540     Poias^iium  citrate. 

(a)  Product.  Potassium  citrate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  382.6651      Sodium  citrate. 

(a)  Product.  Sodium  citrate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.6754      Sodium  diacetate. 

(a>   Product  Sodium  diacetate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.6757      Sodium  gluconate. 

<a>  Product.  Sodium  gluconate. 

(b>   Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.6760      Sodium  hcxamctaphosphate. 

(a)  Product.  Sodium  hexametaphos- 
phate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.6769      Sodium   motaphosphate.    ^ 

fa>  Product.  Sodium  metaphosphate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
§  582.6778     Sodium  phosphate. 

(a)  Product.       Sodium       phosphate 
( mono-,  di-,  and  tribaslc) . 

(b)  ConditioTis  of  use.  This  substance 
is  generally -recognized  as  safe  when  used 
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§  582.6787     Sodium  pyrophosphate. 

(a)  Product.  Sodium  pyrophosphate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.6789     Tctra       sodium      pyrophos- 
phate. 

(a)  Product.  Tetra  sodium  pyrophos- 
phate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  382.6801      Sodium  larlratc. 

(a)  Product.  Sodium  tartrate. 

(b)  Conditions  of  use.  This  substance 
is  generally  x-ecognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.6804      Sodium  pota-sium  tartrate. 

(a)  Product.  Sodium  potassium  tar- 
trate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  witla  good  manufacturing 
or  feeding  practice. 

§  582.6807      .Sodium  tiiioMilfi\to. 

(a)  Product.  Sodium  thiosulfate. 

(b)  Tolerance.  0.1  percent. 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  in  salt  In 
accordance  with  good  manufacturing  or 
feeding  pi-actice. 

§  582.6810      Sodium  Iripolyphospliate. 

(a)  Product.  Sodium  tripolyphosphate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 
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§  582.6831      Stearyl  citrate. 

(a)  Product.  Stearyl  citrate. 

(b)  Tolerance.  This  substance  is  gen- 
erally recognized  as  safe  for  use  at  a  level 
not  exceeding  0.15  percent  in  accordance 
with  good  manufacturing  or  feeding 
practice. 

Subpart  H — Stabilizers 

§582.7115      Agar-agar. 

(a)  Product.  Agar-agar. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  .582.7133      Ammonium  alginulc. 

(a)   Product.  Ammonium  alginate. 

<b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
i)i  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.7187      Cahium  alginate. 

(a)  Product.  Calcium  alginate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.7255     Chondrus  extract. 

(a)  Product.  Chondms  extract  (car- 
rageenin). 

<b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.7330     Gum  arabic. 

(a)  Prodiicf.  Acacia  (gum arabic). 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.7333     Cum  ghatU. 

(a)  Product.  Gum  ghatti. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
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in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.7339     Guar  gum. 

(a)  Product.  Guar  gum. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.7343     Locust  bean  gum- 
fa)     Product.    Locust    (carob)     bean 

gum. 

(b)   Conditions  of  use.  This  substance 

is  generally  recognized  as  safe  when  used 

in  accordance  with  good  manufacturing 

or  feeding  practice. 

§  582.7349     Sterculia  gum. 

(a)   Product.  Sterculia  gum   tkaraya 
gum) . 

<b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.7351      Gum  tragacanlh. 

(a)  Product.  Tragacanth  (gum  tra- 
gacanth). 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  s^fe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.7610     Potassium  alginate. 

(a)  Product.  Potassium  alginate. 

<b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
or  feeding  practice. 

§  582.7724     Sodium  alginate.  ^ 

(a)  Product.  Sodium  alginate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
In  accordance  with  good  manufacturing 
or  feeding  practice. 

[PR  Doc.76-26299  Filed  9-9  76; 8: 45  am] 
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Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 

PROTECTION  AGENCY 

[FRL  603-61 

PART  86— CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLE  ENGINES: 
CERTIFICATION  AND  TEST  PROCE- 
DURES 

PART  600 — FUEL  ECONOMY  OF  MOTOR 
VEHICLES 

Fuel  Economy  Testing  for  1978  Model  Year 
Automobiles  and  Calculation  Procedures 
for  1977  and  Subsequent  Model  Year 
Automobiles;  Exhaust  Emissions  Test 
Procedures  for  1978  Model  Year  Auto- 
mobiles and  Light  Duty  Trucks 

I.  Synopsis  of  Action 
On  December  22.  1975,  the  President 
signed  the  Energy  Policy  and  Conserva- 
tion Act.  Pub.  L.  94-163,  89  Stat.  871, 
Title  III  of  this  Act  amends  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  15  U.S.C.  1901  et  seq.  (hereinafter 
referred  to  as  "the  Act")  for  the  pur- 
pose of  regulating  the  fuel  economy  of 
automobiles.  This  notice  relates  primar- 
ily to  Section  501  of  the  Act  relating  to 
definitions  and  Section  503  which  re- 
quires the  Administrator  of  EPA  to 
promulgate  hiles  prescribing  testing  and 
calculation  procedures  which  will  be 
used  for  computation  of  automobile 
manufacturers'  fuel  economy  averages 
for  1978  and  subsequent  model  years. 
These  manufacturer's  average  fuel  econ- 
omy values  will  be  used  by  the  Secretary 
of  Transportation  <  here  inaf ter  referred 
to  as  "the  Secretary")  to  determine  com- 
pliance with  the  minimum  fuel  econ- 
omy standards  prescribed  in  Section  502 
of  the  Act. 

Due  to  the  time  constraints  and 
statutory  requirements  more  fully  ex- 
plained below,  this  notice  contains  both 
interim  final  fuel  economy  testing  and 
calculation  procedures  for  the  1978 
model  year  and  proposed  procedures  for 
1979  and  subsequent  model  years. 

In  addition  to  the  interim  final  pro- 
mulgation of  the  regulations  applicable 
to  the  1978  model  year,  several  provi- 
sions which  were  previously  proposed  for 
the  1977  model  year  (41  FR  21002, 
May  21.  1976)  are  being  published  as 
final  for  1977  in  this  rulemaking,  rather 
than  with  the  regulations  requiring  the 
labeling  of  1977  and  subsequent  model 
year  automobiles,  as  they  are  essential 
to  the  understanding  and  implementa- 
tion of  this  action. 

These  procedures  provide  means  by 
which  EPA  will  test  automobiles,  or 
cause  them  to  be  tested,  and  calculate 
an  average  fuel  economy  for  each  manu- 
facturers  product  line.  EPA  will  select 
test  vehicles  from  among  all  of  the 
various  combinations  of  models,  engines, 
transmissions  and  drive  trains  offered 
for  sale  by  the  manufacturers.  Since 
there  are  many  thousands  of  such  com- 
binations, EPA  will  not  be  collecting 
data  from  every  such  combination. 
However,  a  high  percentage  of  the  ve- 
hicles in  each  manufacturer's  product 
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line  will  be  represented  by  EPA  test  ve- 
hicle selections.  In  general,  the  increase 
in  the  number  of  test  vehicles  over  the 
number  now  being  tested  for  emissions 
certification  and  fuel  economy  labeling 
purposes  will  be  quite  modest. 

In  addition  to  fuel  economy  testing 
and  calculation  procedures,  EPA  is 
hereby  promulgating  and  proposing 
changes  to  the  test  procedures  used  for 
measuring  both  exhaust  emissions  and 
city  fuel  economy  for  1978  model  year 
automobiles  and  light  duty  trucks.  These 
changes  are  intended  to  improve  the  ac- 
curacy or  representativeness  of  the  tests, 
but  not  to  affect  their  stringency. 

A  detailed  explanation  of  the  actions 
taken  herein  and  the  reasons  for  EPA's 
promulgation  of  final  regulations  for  the 
1978  model  year  without  the  prior  is- 
suance of  a  formal  Notice  of  Proposed 
Rule  Making  (NFRM>  are  set  forth 
below. 

II.  1978  Final  Rule  Making 
Section  503  of  the  Act  provides  that 
'Testing  and  calculation  procedures  ap- 
plicable to  a  model  year  *  *  *  shall  be 
promulgated  not  less  than  12  months 
rrior  to  the  model  year  to  which  such 
procedures  apply."  Section  502  of  the 
Act  provides  that  fuel  economy  stand- 
ards will  first  go  into  effect  for  the  1978 
model  year.  Thus,  final  regulations  are 
required  by  the  Act  to  be  promulgated 
no  later  than  twelve  months  prior  to  the 
beginning  of  the  1978  model  year. 

The  Act  provides  a  definition  of  model 
ye-r  for  individual  manufacturers,  but 
not  for  the  industry  as  a  whole.  EPA,  in 
consultation  and  coordination  with  the 
Department  of  Transportation  (DOT), 
has  determined  tliat  no  specific  date  can 
Ira  deemed  the  beginning  of  a  model  year 
for  the  entire  industry.  However,  for  the 
domestic  manufacturers  (whose  model 
years  traditionally  begin  earlier  than  im- 
porters'! model  year  production  has  in 
the  past  generally  begmi  in  August.  Con- 
sequently, for  the  pm'poses  of  the  statu- 
tory deadline  in  Section  503  of  the  Act. 
EPA  finds  that  the  1978  model  year  will 
begin  no  earlier  than  August,  1977,  and 
that  these  regulations  are  required  to  be 
promulgated  during  August,  1976,  to  the 
extent  that  they  are  applicable  to  the 
1978  model  year. 

The  Energy  Policy  and  Conservation 
Act  was  enacted  on  December  22,  1975, 
as  noted  previously.  Since  then  consider- 
able time  and  intensive  interagency 
effort  have  been  devoted  to  developing, 
drafting  and  reviewing  these  regulations. 
During  this  same  period,  regulations  have 
been  prepared  pursuant  to  Section  506  of 
the  Act  for  the  mandatoi-y  fuel  economy 
labeling  program.  An  NPRM  was  issued 
for  labeling  on  May  21, 1976,  41  FR  21002. 
EPA  has  consulted  and  coordinated  with 
DOT  and  has  consulted  with  the  Federal 
Energy  Administration  and  the  Federal 
Trade  Commission  as  required  by  the 
Act.  The  complexity  of  the  issues  that 
had  to  be  resolved  and  the  efforts  re- 
quired to  prepare  this  action  and  coordi- 
nate It  with  the  other  interested  agen- 
cies, together  with  the  deadline  in  the 


Act,  have  made  it  impossible  to  Issue 
rules  for  1978  with  prior  issuance  of  an 
NPRM. 

Section  553  of  Title  5  of  the  United 
States  Code  (pertaining  to  administra- 
tive procedure)  provides  for  the  promul- 
gation of  regulations  without  prior  issu- 
ance of  an  NPRM,  "when  the  agency  for 
good  cause  finds  (and  Incorporates  the 
finding  and  a  brief  statement  of  reasons 
Uierefor  in  the  rules  issued)  that  notice 
and  public  pr(x;edm-e  thereon  are  im- 
practicable, imnecessary,  or  contrary  to 
the  public  interest."  For  the  reasons 
cited  above,  EPA  finds  that  issuance  of 
an  NPRM  and  provision  of  a  public  com- 
ment period  for  the  1978  model  year  are 
impracticable.  EPA  further  finds  that 
failure  to  promulgate  regulations  prior  to 
the  end  of  August,  1976  would  risk  ren- 
dering the  1978  fuel  economy  standards 
substantially  unenforceable  (at  least  for 
those  manufacturers  beginning  produc- 
tion in  August)  and  that  this  result  would 
be  contrary  to  the  public  interest  as 
articulated  by  the  Congress  in  the  Act. 

Nevertheless,  EPA  has  made  evei-y  ef- 
fort to  inform  interested  parties  of  its 
plans  and  has  attempted  to  receive  com- 
ments from  these  parties  prior  to  taking 
this  action.  Various  drafts  have  been  of- 
fered directly  to  industry  members,  trade 
associations,  consumer  groups  and  en- 
vironmental groups  and  were  placed  on 
the  public  record  at  EPA.  The  availabil- 
ity of  the  drafts  was  announced  at  an 
open  meeting  held  on  March  17,  1976  by 
EPA  (pursuant  to  notice  published  in  the 
Federal  Register,  41  FR  6121.  February 
11,  1976)  and  the  contents  of  early  drafts 
were  explained  by  EPA  at  the  meeting. 
Comments  were  solicited  and  received, 
and  numerous  consultations  have  taken 
place  between  EPA  staff.  Department  of 
Transportation  staff  and  various  inter- 
ested parties. 

In  a  series  of  consultations  with  inter- 
ested parties  who  had  reviewed  drafts  of 
this  action,  including  manufacturers  and 
the  other  interested  agencies,  several  sig- 
nificant deficiencies  were  brought  to 
EPA's  attention  regarding  the  form  and 
content  of  the  drafts.  The  direction  ulti- 
mately taken  by  EPA  in  formulating  this 
action,  the  criteria  used  for  evaluating 
alternative  courses  of  action  available  to 
EPA,  and  the  drafting  of  the  regulatory 
provisions  now  contained  in  this  action 
were  all  significantly  affected  by  these 
consultations. 

Thus,  the  procedures  set  forth  for  the 
1978  model  year  in  Part  86,  Subparts  A 
and  B  are  final  and  the  procedures  set 
forth  for  the  1977  and  1978  model  years 
in  Part  600  are  finaL  All  of  the  regula- 
tory provisions  contained  in  this  notice 
which  are  applicable  beginning  in  1979 
are  proposed  and  will  be  amended  in  ac- 
cordance with  the  record  of  this  proceed- 
ing or  as  otherwise  appropriate.  Based 
on  comments  received,  EPA  will  endeav- 
or to  issue  any  necessary  and  appropri- 
ate amendments  for  1978  which  are  tech- 
nical or  clerical  in  nature  or  which  will 
otherwise  not  prejudice  the  interests  of 
affected  parties. 
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III.  Effective  Dates 

The  regulatory  provisions  contained  in 
this  action  become  eCfective  as  follows: 

(1)  The  provisions  applicable  to  the 
1978  model  year  in  Parts  86  and  600: 
§§86.078-37,  86.113-78,  86.114-78,  86.- 
121-78,  86.123-78,  86.135-78,  86.136-78, 
86.137-78,  86.142-78,  86.144-78,  600.101- 
78  through  600.113-78  and  600.501-78 
through  600.512-78  are  hereby  promul- 
gated 6n  an  interim  final  basis  for  the 

1978  model  year; 

(2)  The  provisions  listed  above  In 
Parts  86  and  600  are  hereby  proposed  for 

1979  and  subsequent  model  years. 

(3)  The  provisions  in  §§  86.079-2,  86.- 
079-24,  86.113-79,  86.129-79  pertaining  to 
test  procedures  changes  are  not  effective 
for  the  1978  model  years,  but  are  pro- 
posed for  1979  and  subsequent  model 
years. 

(4)  Section  600.511-80  is  hereby  pro- 
posed for  the  1980  model  year. 

In  addition  to  the  sections  enimierated 
above,  some  provisions  Included  in  this 
notice  for  1977  implementation  were 
originally  proposed  by  EPA  in  connec- 
tion with  another  action  required  by  the 
Act.  On  May  21,  1976,  EPA  issued  an 
NPRM  relating  to  the  fuel  economy 
labeling  program  required  by  Section  506 
of  the  Act.  See,  Fuel  Economy  Regula- 
tions and  Test  Procedures  for  1977  and 
Later  Model  Automobiles,  41  "PR  21002 
(hereafter  referred  to  as  the  "labeling 
regulations.")  These  labeling  regula- 
tions contain  certain  definitions  and 
procedures  essential  to  the  calculation  of 
manufacturer's  fuel  economy  averages. 

It  was  originally  intended  that  the  la- 
beling regulations  would  be  promulgated 
before  the  regulations  contained  in  this 
notice,  but  this  has  become  impossible. 
Therefore,  certain  provisions  contained 
In  the  labeling  regulations  have  been  in- 
cluded in  this  notice  for  1977  implemen- 
tation. These  include  the  provisions  in 
Part  600,  Subparts  A  and  C  [except 
§§600.005,  600.007(e),  600.206  (b)  and 
(c)  and  600.207  (c)  and  (d)].  Comments 
were  solicited  and  received  from  manu- 
facturers on  certain  of  these  provisions. 
One  comment  expressed  the  concern 
that  the  use  of  EPA  approved  data  might 
constitute  acceptance  of  the  data's  valid- 
ity by  the  manufacturer  and  would,  as 
a  consequence,  jeopardize  the  right  to 
appeal  imder  §  600.009-77.  It  is  the  Agen- 
cy's opinion  that  the  only  position  con- 
sistent with  the  preservation  of  a  manu- 
facturer's right  to  appeal  is  that  manu- 
facturers who  contest  the  fuel  economy 
data  to  be  used  on  the  fuel  economy  label 
miLst  label  their  vehicles  with  the  fuel 
economy  data  determined  and/or  ap- 
proved by  the  Administrator  and  may 
sell  vehicles  with  this  label,  but  that  the 
use  of  this  fuel  economy  data  does  not 
constitute  acceptance  of  the  data's  valid- 
ity or  in  any  way  prejudice  the  manu- 
facturer's right  to  appeal  pursuant  to 
§  600.009-77. 

Other  comments  were  received  ques- 
tioning the  requirement  of  section  600.207 
that  manufacturers  must  supply  test  re- 
sults from  vehicles  representing  the 
highest  production  volume  configuration 


in  each  base  level  not  otherwise  repre- 
sented by  a  test  vehicle.  It  was  pointed 
out  that  the  highest  selling  configuration 
might  not  be  readily  derived  from  al- 
ready existing  test  vehicles  through  the 
changing  of  components  or  through 
testing  at  alternative  weights,  both  op- 
tions available  tmder  the  regtdations. 
Consequently,  it  was  suggested  that  EPA 
accept  data  from  such  a  derivative,  even 
though  a  car  so  derived  from  an  exist- 
ing test  vehicle  might  not  represent  the 
highest  selling  configuration  in  an  other- 
wise unrepresented  base  level.  EPA  does 
not  anticipate  this  to  occur  except  in 
relatively  rare  cases.  In  most  instances, 
untested  base  levels  will  be  subject  to 
representation  by  test  results  from  an  al- 
ready tested  vehicle  which  has  been 
simply  altered  as  to  some  components  or 
which  will  be  tested  at  multiple  inertia 
weights.  Thus  the  burden  imposed  on 
the  industry  by  this  section  of  the  regu- 
lations is  quite  small.  On  the  other  hand, 
it  is  important  that  base  levels  be  repre- 
sented by  those  vehicles  which  .most 
closely  approximate  the  fuel  economy  of 
the  base  level  as  a  whole,  i.e.,  the  highest 
selling  configuration.  EPA  is  compromis- 
ing by  accepting  data  from  certification 
vehicles  to  represent  base  levels  even 
though  the  certification  vehicles  may  not 
represent  highest  sellers.  This  is  being 
done  so  that  multiple  testing  within  a 
base  level  is  not  required  for  labeling. 
However,  In  cases  In  which  there  is  no 
data  for  a  base  level,  it  Is  only  reason- 
able that  EPA  require  the  most  repre- 
sentative configuration  to  be  tested,  par- 
ticularly in  light  of  the  modest  burden 
this  entails. 

Comments  were  also  received  con- 
cerning the  degree  of  decimal. precision 
to  be  employed  in  calculating  fuel 
economy  values.  Some  commenters  made 
the  erroneous  argument  that  all  test 
results  and  calculations  should  be  ex- 
pressed to  the  highest  degree  of  precision 
possible  since,  in  a  unique  situation,  two 
different  final  fuel  economy  results 
could  be  calculated.  What  they  did  not 
point  out,  however,  is  that  increasing 
precision,  i.e..  the  number  of  decimal 
places  reported,  does  not  necessarily  im- 
prove accuracy.  EPA  has  determined 
that  a  single  test  on  a  vehicle  provides 
fuel  economy  Information  accurate  to 
the  nearest  whole  MPG. 

Since  the  individual  test  results  are 
accurate  to  the  nearest  whole  MPG,  ac- 
cepted data  reduction  methodology  in- 
dicates that  for  the  purpose  of  subse- 
quent calculations,  fuel  economy  test 
values  may  be  expressed  to  one  more 
decimal  place,  i.e.,  the  nearest  tenth  of 
a  mile  per  gallon.  This  rationale  and 
methodology  were  employed  consistently 
in  the  proposed  regulations  which,  there- 
fore, do  not  require  revision  for  the  re- 
porting provisions  of  fuel  economy  test 
values. 

However,  the  Agency  recognizes  that 
in  certain  unique  circumstances,  the 
practice  of  roimding  off  each  intermedi- 
ate calculation  to  the  nearest  0.1  MPG 
could  result  In  a  different  and  perhaps 
less  accurate  final  general  label  value. 


Therefore,  In  order  to  minimize  even  the 
slight  possibility  of  introducing  error  due 
to  successive  round-off,  all  Intermediate 
calculated  values  will  be  roimded  to  a 
four  decimal  place  precision  (I.e.,  0.0001 
MPG) .  The  final  report  values  (e.g..  gen- 
eral and  specific  label  values)  will  con- 
tinue to  be  rounded  off  to  the  nearest 
whole  MPG. 

The  high  level  of  coordination  and  co- 
operation between  EPA  and  interested 
parties  concerning  the  received  com- 
ments and  all  aspects  of  this  action  has 
enabled  the  promulgation  of  these  pro- 
visions for  1977  and  subsequent  model 
years  along  with  the  sections  enumerated 
earlier. 

IV.  Other  Statutory  Requirements 

These  regulations  fulfill  the  require- 
ments of  the  Energy  Policy  and  Conser- 
vation Act  imposed  upon  EPA  regarding 
testing  and  calculation  procedures  for 
determining  a  manufacturer's  average 
fuel  economy.  Regulations  for  fuel  econ- 
omy labeling  as  required  by  the  Act  for 
1977  and  later  model  years  have  previ- 
ously been  proposed  by  EPA,  as  noted 
above.  Pinal  labeling  regulations  for  the 
1976  model  year  are  promulgated  on 
March  19,  1976  (41  FR  11506).  Proce- 
dures for  testing  and  evaluation  of  retro- 
fit fuel  eccMiomy  devices  under  Section 
511  of  the  Act  will  be  issued  by  EPA  by 
separate  notice  to  follow. 

As  required  by  the  Act,  consultation 
and  coordlnatl<Mi  betwe«i  EPA  and  the 
Department  of  Transportation  (DOT) 
have  been  carried  out.  In  addition,  EPA 
has  consulted  with  the  Federal  Energy 
Administration  (FEA)  and  various  other 
interested  parties  as  noted  above. 

Comments  are  hereby  requested  from 
interested  parties  on  the  provisions  set 
forth  below.  Comments  on  either  the  pro- 
posed actions  for  1979  and  subsequent 
model  years  or  the  interim  final  action 
for  1978  will  be  considered.  However, 
amendments  to  the  1978  interim  final 
regulations  will  only  be  made  to  tiie  fol- 
lowing limited  extent: 

(1)  That  any  such  changes  are  neces- 
sary and  appropriate,  and 

(2)  That  any  such  changes  will  preju- 
dice the  interests  of  parties  affected 
thereby,  or 

(3)  Tliat  such  changes  are  merely 
technical  or  clerical  in  nature. 

V.  Testing,  Sampling  and  Calculation 
Procedures 

The  following  is  a  more  detailed  ex- 
planation of  the  regulatory  provisiwis 
contained  in  this  action  which  set  forth 
the  means  by  which  EPA  will  select  cars 
for  testing,  test  the  cars  or  cause  them  to 
be  tested,  and  calculate  fuel  economy 
averages  for  each  manufacturer  of  pas- 
senger automobiles. 

A.  Basic  Definitions.  Several  basic  defi- 
nitions are  employed  throughout  this 
preamble  and  the  regulatl(His  them- 
selves. EPA  believes  that  an  Introduc- 
tory discussicm  of  these  terms  Is  there- 
fore in  order  so  that  the  reader  might 
better  understand  this  action.  (Each  of 
these  terms  la  defined  formally  In  the 
regulations  which  follow  this  preamble  ) 
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The  Act  specifies  fuel  economy  "stand- 
ards for  passenger  automobUes.  A  pos- 
senger  automobile  Is  any  automobUe 
which  is  rated  at  6000  pounds  gross  ve- 
hicle weight  or  less  and  which  the  Sec- 
retary of  DOT  determines  Is  manufac- 
tured primarily  for  use  In  the  transpor- 
tation of  not  more  than  10  "icllvldua^ 
(Under  the  provisions  of  Section  501  ol 
the  Act.  the  Secretary  of  Transportation 
can  expand  the  definition  to  include 
heavier  vehicles.)  All  passenger  automo- 
biles so  designated  by  the  Secretary  will 
be  included  in  the  calculation  of  each 
manufacturer's  fuel  economy  average. 

For  fuel  economy  purposes,  the  first 
major  subdivision  of  a  manufacturer's 
product  line  is  car  line.  A  car  line  de- 
notes a  group  of  vehicles  within  a  make 
or  car  division  which  has  a  degree  oi 
commonaUty  In  construction.  Car  Ime 
does  not  consider  any  level  of  decor  or 
opulence  and  is  generally  not  distm- 
guished  by  characteristics  such  as  roor 
line  number  of  doors,  seats  or  wmdows. 
although  station  wagons  are  considered 
distinct  car  lines  from  sedans.  For  ex- 
ample, In  the  1976  EPA/FEA  Gas  Mile- 
age Guide  for  New  Car  Buj/ers,  Buick. 
a  division  of  General  Motors,  had  llsteu 
nine  car  lines:  Electra.  Skylark.  Opel. 
Century/Regal,  Century  Wagon.  Le- 
Sabre,  Estote  Wagon.  Skyhawk  and 
Riviera.  ,        ,       j  i 

Within  any  car  line,  a  number  of  model 
types  may  exist.  Model  type  means  a 
unique  combination  of  car  line,  basic 
engine  and  transmission  class.  This  defi- 
niUon  of  model  type  incorporates  two 
key  parameters  which  most  affect  fuel 
economy  and  which  are  capable  of  being 
understood  and  used  by  the  average  con- 
sumer. Thus,  a  major  function  of  model 
type  is  to  provide  a  meaningful  concept 
for  publishing  fuel  economy  informa- 
tion ?since  model  type  corresponds  to 
nameplates  known  to  the  general  pub- 
lic) as  well  as  being  used  to  calculate 
manufacturers'  average  fuel  economy. 

An  additional  system  of  classification 
Is  used  for  subdividing  a  manufacturer's 
product  line  into  smaller  groups  for  de- 
termining test  requirements,  both  for  the 
purpose  of  calculating   manufacturers* 
averages  and  for  calculating  fuel  econ- 
omy label  values.  This  alternative  sys- 
tem classifies  each  manufacturer's  prod- 
uct line  into  base  levels.  A  base  level  Is 
a  unique  combination  of  inertia  weight 
class,    basic    engine    and    transmission 
class.  (Note  that  base  level  is  nearly  the 
same  as  model  type  except  that  weight 
is  substituted   for  car  line.)    The   fuel 
economy  for  each  model  type  is  simply 
the  sales-weighted,  harmonic  average ' 
of  the  fuel  economy  of  each  base  level 
comprising  the  model  type.  The  signifi- 
cance of  the  concept  of  base  level  is  that 
the  vehicle  characteristics  which  define 
a  base  level  are  those  that  most  pro- 
foundly affect  fuel  economy.  At  least  one 
vehicle  from  each  base  level  produced  by 
the    manufacturer   must   be    tested    in 


»The  harmonic  average  fuel  economy  Is 
computed  by  taking  the  Inverse  of  average 
ftiel  consumption  where  consumption  Is  ex- 
pressed as  gallons  per  mile. 
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order  to  calculate  the  fuel  economy  re- 
sults for  a  manufacturer.  Again  using  the 
Buick  example,  a  typical  base  level  would 
be  a  3500  pound  vehicle,  231  cubic  Inch, 
6  cylinder  engine  with  2  barrel  carbu- 
retor, catalyst,  and  manual  transmis- 
sion. Basic  engine  distinguishes  engines 
of  a  particular  displacement,  number  of 
cylinders,  fuel  system,  and  catalyst  us- 
age. Transmission  class  is  the  basic  type 
of  transmission,  i.e.,  manual,  automatic, 
or  semiautomatic. 

An  additional  level  of  delineation  is 
necessary  to  identify  individual  test  ve- 
hicles. Base  levels  are  subdivided  into 
vehicle  configurations.  A  vehicle  config- 
uration is  defined  as  a  unique  combina- 
tion of  inertia  weight  class,  basic  engine, 
and  transmission  class  (all  of  which  de- 
termine a  base  level)  plus  engine  code, 
transmission  configuration,  and  axle 
ratio.  Engine  code  goes  beyond  the  defi- 
nition of  basic  engine  by  isolating  differ- 
ent variations  of  carburetor,  distributor, 
and  other  key  engine  and  emission  con- 
trol system  components.  Transmission 
configuration  considers  more  than  just 
manual  or  automatic  and  distinguishes 
transmissions  by  their  number  of  for- 
ward gears,  e.g.,  three-speed  manual  and 
four-speed  manual.  An  example  of  a 
vehicle  configuration  is  3500  pound,  231 
cubic  inch,  6  cylinder,  2  barrel  carbu- 
retor engine  of  engine  code  4,  with  cata- 
lyst, 4-speed  manual  transmission  and 
2.56  axle  ratio. 

As  more  fully  explained  below,  the  in- 
dividual vehicles  which  will  be  tested 
pursuant  to  these  rules  will  be  specified 
as  vehicle  configurations.  Data  from  the 
vehicle  configurations  tested  within  a 
base  level  will  be  combined  (weighted  as 
to  production  projections  or  actual  pro- 
duction figures)  to  arrive  at  a  fuel  econ- 
omy value  for  each  base  level.  These  base 
level  values  will  in  turn  be  combined  to 
yield  fuel  economy  values  for  each  model 
type.  Pursuant  to  the  Act,  each  manu- 
facturer's fuel  economy  average  will  be 
the  harmonic,  production -weighted  av- 
erage fuel  economy  of  that  manufac- 
turers model  types. 

B.  Calculation  of  Average  Fuel  Econ- 
omy. Beginning  with  the  1978  model 
year,  the  average  fuel  economy  of  pas- 
senger automobiles  produced  by  each 
manufacturer  is  required  to  be  no  less 
than  18.0  miles  per  gallon  (MPG),  with 
the  standard  gradually  increasing  to  27.5 
MPG  in  1985.  (The  Secretary  has  au- 
thority to  adjust  these  standards  some- 
what under  circumstances  specified  in 
A,he  Act.)  Failure  to  meet  the  standard 
applicable  in  any  given  year  subjects  a 
manufacturer  to  a  civil  penalty.  How- 
ever, this  penalty  can  be  offset  by  a  credit 
if  the  manufacturer  exceeded  the  appli- 
cable standard  in  the  year  previous  to 
the  violation  or  if  he  exceeds  the  stand- 
ard in  the  year  following  the  violation. 
The  penalties  provided  for  in  the  Act 
are  quite  substantial — five  dollars  for 
each  passenger  automobile  produced  for 
each  0.1  MPG  that  the  applicable  stand- 
ard exceeds  the  manufacturer's  average 
fuel  economy  for  that  year.  Credits  are 
assessed  by  a  similar  formula  at  the  same 
rates.  For  a  manufacturer  who  failed  to 


meet  the  standard  by  a  mere  one  tenth 
of  a  mile  per  gallon  in  a  year  In  which 
he  produced  five  million  passenger  auto- 
mobiles, the  penalty  specified  by  the  Act 
would  be  25  million  dollars.  (However, 
the  penalties  accruing  to  the  nation  as  . 
a  result  of  this  failure  would  amount  to 
23.2  million  fewer  gallons  of  fuel  avail- 
able for  consumption  each  year  and  an 
additional  annual  cost  to  the  American 
pubUc  of  $15,000,000  •") 

Due  to  the  potential  for  such  large 
penalties  and  credits  based  on  shifts  of 
tenths  of  an  MPG,  and  due  to  the  poten- 
tially large  differences  in  aggregate  fuel 
consumption  that  small  changes  in  aver- 
age fuel  economies  may  represent,  it  is 
in  the  interest  of  both  the  government 
and  the  industry  that  manufacturers' 
calculated  fuel  economy  averages  be  as 
truly  representative  of  manufacturers' 
product  line  fuel  economies  as  prac- 
ticable. An  Inadequate  testing  and  calcu- 
lation plan  could  result  in  the  imposition 
of  an  undue  financial  burden  on  a  nianu- 
facturer  in  the  form  of  large,  unwar- 
ranted penalties,  or  costly  and  unwar- 
ranted vehicle  modifications,  or  produc- 
tion shifts  if  the  calculated  value  were 
too  low.  Alternatively  an  incorrectly  high 
calculated  average  could  deprive  the 
nation  of  the  total  fuel  savings  envisioned 
by  the  Act  and  could  inappropriately  give 
the  manufacturer  a  credit. 

EPA's  role  In  this  program  is  to  meas- 
ure the  fuel  economy  of  manufacturers' 
passenger  automobiles,  to  calculate 
manufacturer's  fuel  economy  averages 
and  to  transmit  these  data  and  calcula- 
tions to  DOT  so  that  the  Secretary  can 
make  determinations  of  compliance  and 
assess  penalties  as  required. 

The  calculated  manufacturers'  aver- 
age fuel  economies  are  a  function  of  three 
factors — production  figures,  the  mathe- 
matical methodology  used  and  the 
vehicle  test  data  included  In  the  calcula- 
tion. Production  data  are  discussed  at 
more  length  below.  The  mathematical 
methodology  is  not  an  issue  since  the  Act 
specifies  that  the  average  will  be  the 
harmonic,  production-weighted  average 
of  the  model  type  fuel  economies  deter- 
mined for  each  manufacturer.  The  last  of 
these  factors,  the  vehicle  test  data  to  be 
Included,  is  not  so  precisely  specified  in 
the  Act. 

Although  the  Act  does  not  specify 
which  cars  EPA  must  test  for  the  pur- 
poses of  calculating  manufacturers' 
averages  under  Section  503,  It  does  pro- 
vide some  guidance.  EPA  Is  directed  to 
conduct  fuel  economv  tests  for  the  pur- 
poses of  this  section  in  conjunction  with 
emissions  tests  carried  out  under  Section 
206  of  the  Clean  Air  Act,  42  U.S.C.  1857 
f-5.  to  the  extent  practicable.  Since  it  is 
essential  to  know  that  fuel  economy  data 
is  being  derived  from  a  vehicle  that  also 
meets  the  emission  standards  as  required 
by  the  Clean  Air  Act.  and  since  the 
emissions  test  Is  identical  to  the  urban 
fuel  economy  test,  and  since  urban  fuel 


-  This  assumes  five  million  cars  produced, 
a  standard  of  18.0  MPO,  avexage  annual  mile- 
age accumulation  of  15.000  miles  and  an 
avertige  fuel  cost  of  $0.65  per  gaUon. 
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economy  and  emissions  measurements 
are  made  simultaneously,  Congress'  In- 
structions in  this  regard  are  well  taken. 
However,  Congress  also  provided  the  Ad- 
ministrator of  EPA  with  general  author- 
ity to  issue  regulations  prescribing  the 
means  by  which  fuel  economy  values  will 
be  measured  and  averages  calculated. 
EPA  has  found  it  necessary  to  use  this 
general  authority  to  augment  the  fleet 
of  cars  tested  for  emissions  purposes  in 
order  to  have  tested  a  fleet  which  will  be 
representative  of  manufacturers'  product 
lines  for  fuel  economy  purposes  as  well  as 
emissions. 

For  emissions  purposes,  EPA  groups 
manufacturers'  various  designs  by  those 
characteristics  most  significant  to  emis- 
sions performance,  rather  than  fuel 
economy.  EPA  then  selects  individual 
designs  for  testing  according  to  the  re- 
quirements of  the  Clean  Air  Act.  Since 
the  emissions  standards  only  require 
EPA  to  make  a  pass /fail  determination, 
rather  than  to  quantify  the  degree  of 
passage  or  failure,  and  since  every  design 
tested  must  meet  the  emissions  standards 
in  order  to  be  sold,  EPA  selects  many 
designs  for  testing  which  are  judged  to 
be  the  least  likely  within  an  emissions 
category  or  grouping  of  designs  (known 
as  "engine  families")  to  pass  the  emis- 
sions test. 

For  the  purpose  of  calculating  manu- 
facturer's fuel  economy  averages,  EPA's 
testing  needs  are  quite  different  from 
those  under  the  Clean  Air  Act.  In  the 
first  instance,  EPA  must  group  manufac- 
turers' designs  by  those  characteristics 
which  most  affect  fuel  economy.  Since 
some  vehicle  characteristics  affect  fuel 
economy  more  than  emissions,  and  vice 
versa,  these  groupings  are  not  always 
consistent  with  engine  families.  More- 
over, under  Section  503  of  the  Act.  EPA 
must  quantify  the  degree  of  passage  or 
failure  for  a  manufacturer's  entire  line; 
how  an  individual  car  performs  is  not  at 
issue.  Thus,  an  emissions  test  fleet  con- 
taining a  disproportionate  number  of 
cars  judged  to  be  the  least  likely  to  meet 
emissions  standards  (which  coinciden- 
tally  are  likely  to  have  somewhat  low  fuel 
economies  relative  to  many  cars  with 
higher  sales  volumes)  is  not  representa- 
tive of  a  manufacturer's  overall  produc- 
tion for  fuel  economy  purposes.  For 
these  reasons,  EPA  has  found  It  neces- 
sary to  augment  the  fleet  of  cars  tested 
for  emissions  in  order  to  provide  a  data 
base  from  which  fuel  economy  averages 
can  be  calculated  with  enough  accuracy 
to  enable  the  Administrator  to  have  a 
reasonable  basis  for  the  values  calcu- 
lated and  to  enable  the  Secretary  to 
bring  successful  enforcement  of  actions. 

The  emissions  test  fleet  is  already  aug- 
mented by  the  addition  of  cars  used  for 
fuel  economy  labeling  purposes.  This 
practice  has  been  proposed  to  continue 
under  Section  506  of  the  Act  in  the  label- 
ing program  for  1977  and  later  years. 
(See,  41  FR  21002,  May  21.  1976.)  How- 
ever, the  addition  of  these  cars  alone  is 
not  adequate  for  the  purposes  of  Section 
503  of  the  Act  since  some  configurations 
with  high  production  volumes  would  still 
not  be  tested.  Under  the  labeling  pro- 


gram, fuel  economy  estimates  are 
rounded  to  the  nearest  whole  MPG.  This 
provides  a  means  by  which  consumers 
can  compare  the  relative  fuel  economy 
of  new  cars,  a  purpose  for  which  greater 
precision  Is  not  required.  However,  the 
data  used  to  generate  these  whole  MPG 
values  cannot  provide  the  precision 
needed  to  make  Section  503  determina- 
tions (with  their  potentially  enormous 
consequences)  and  consequently  would 
not  provide  a  reasonable  basis  for  assess- 
ing penalties. 

VI.  Alternative  Approaches  to  the 
Selection  of  Fuel  Economt  Test 
Vehicles 

Sevei-al  alternative  approaches  to  the 
selection  of  fuel  economy  test  vehicles 
(hereinafter  referred  to  as  "fuel  econ- 
omy data  vehicles')  were  examined  by 
EPA  in  close  coordination  and  consulta- 
tion with  DOT.  EPA  employed  the  fol- 
lowing criteria  in  selecting  among  the 
various  alternative  approaches  to  picking 
fuel  economy  data  vehicles: 

<  1 )  The  degree  to  which  the  resulting 
fleet  of  test  vehicles  would  yield  a  calcu- 
lated average  representative  of  the  man- 
ufacturer's actual  fleet  average;  ' 

«2)  The  enforceability  of  a  penalty 
assessed  on  the  basis  of  a  manufacturer's 
calculated  value  being  below  the  stand- 
ard; 

(3)  The  degree  to  which  the  vehicle 
selection  scheme  would  permit  a  manu- 
facturer to  respond  with  mid-year  prod- 
uct design  or  production  mix  changes  to 
remedy  a  potential  non-compliance  situ- 
ation; and 

(4)  The  resources  required  by  both  in- 
dustry and  EPA  to  conduct  the  necessary 
testing  (for  which  the  public  ultimately 
pays). 

All  of  the  alternatives  considered  for 
augmenting  the  emissions  and  labeling 
test  fleets  fall  into  one  of  two  categories. 
Either  they  amount  to  the  accumulation 
of  data  intended  to  provide  a  statistically 
valid  sampling  of  the  manufacturer's  ve- 
hicles, or  they  provide  a  representative, 
rather  than  statistical,  sample  of  each 
manufacturer's  line.  However,  just  as  an 
approach  only  employing  emissions  pro- 
gram data  could  not  seriously  be  con- 
sidered for  calculating  manufacturer's 
averages,  a  pure  statistical  sampling  ap- 
proach was  quickly  dismissed  as  a  pos- 
sibility. EPA  and  DOT  did,  however,  con- 
sider in  detail  several  alternative  means 
of  sampling  which  were  variations  on 
either  the  representative  sampling 
scheme  (herein  adopted)  or  which  were 
hybrids  combining  aspects  of  both  repre- 
sentative and  statistical  sampling.  These 
two  basic  alternatives,  the  adopted  ap- 
proach and  the  hybrid,  are  discussed  be- 
low. Alternative  1,  the  hybrid  "Statistical 
Sampling  Approach,"  specifies  the  mini- 
mum number  of  vehicles  which  would 
have  to  be  tested  to  determine  an  aver- 
age fuel  economy  for  each  manufacturer 


» A  manufacturer's  actual  fleet  average  is 
the  average  fuel  economy  that  would  be 
measured  using  the  prescribed  test  proce- 
dures If  every  car  produced  were  actually 
tested. 


at  a  predetermined  level  of  accuracy  and 
statistical  confidence.  Alternative  2,  the 
"Representative  Approach"  specifies  a 
relatively  low  level  of  additional  testing, 
over  and  above  emissions  and  fuel  econ- 
omy labeling  testing,  and  provides  manu- 
facturers with  secure  base  fuel  economy 
values,  i.e.,  the  measured  fuel  economy  of 
ea«h  base  level  does  not  change  unless 
the  production  mix  changes  or  the  manu- 
facturer elects  to  make  mid-year  design 
changes. 

STATISTICAL    SAMPLING    APPROACH 

In  this  approach  manufacturers  must 
test  the  minimum  number  of  vehicles  re- 
quired to  calculate  average  fuel  economy 
values  to  a  predetermined  level  of  con- 
fidence. This  minimum  number  is  a  func- 
tion of: 

(1)  Base  level  variabiUty, 

(2)  Minimum  incremental  accmacy 
required, 

(3)  Manufacturer's  calculated  average 
fuel  economy, 

(4)  Desired  confidence  level  about  the 
average, 

(5)  The  level  of  the  standard. 

EPA  and  DOT  examined  several  tyjies 
of  statistical  sampling  approaches 
against  the  criteria  enumerated  above. 
All  of  these  sampling  plans  suffered  from 
the  same  problems,  i.e..  If  enough  cars 
were  to  be  tested  to  ensure  the  enforce- 
ability of  the  standard,  each  manufac- 
turer would  have  to  test  a  great  many 
cars  and  the  manufacturer  would  not 
know  his  precise  fuel  economy  until  it 
was  too  late  to  make  mid-year  changes 
which  would  either  bring  him  into  com- 
pliance or  at  least  reduce  the  degiee  by 
which  he  failed  to  meet  the  standard. 
Under  the  best  of  these  variants  of  sta- 
tistical sampling,  by  1985,  most  manu- 
fsujturers  would  have  to  test  thousands 
of  cars  annually  and  for  the  industry  as 
a  whole,  tlie  t^t  burden  would  be  tens, 
if  not  himdreds.  bf  thousands  of  cars 
(even  though  only  manufacturers  whase 
average  was  close  to,  or  below,  the  stand- 
ard would  have  to  conduct  a  full  test  jjro- 
gram).  The  cost  of  such  an  extensive 
program  of  testing,  exclusive  of  the  costs 
of  new  test  facilities  which  would  have 
to  be  built,  would  be  in  the  hundred*  of 
millions  of  dollars. 

(A  more  detailed  discussion  of  the 
statistical  sampling  schemes  analyzed  by 
EPA  and  DOT  is  available  on  the  public 
record  of  this  rule  making  pr<x;eeding.) 

EPA  has  rejected  the  use  of  a  statisti- 
cal sampling  plan  for  the  following  rea- 
.sons: 

( 1 )  The  number  of  tests  required  to  be 
conducted  would  be  much  more  costly 
than  is  justified,  if  not  altogether  pro- 
hibitive. 

(2)  The  value  of  a  statistical  samphng 
plan  is  primarily  that  it  Is  possible  to 
preselect  a  test  fleet  which  characterizes 
the  fleet  produced  by  a  manufacturer 
and  measure  the  fuel  economy  of  thai 
fleet  within  specified  confidence  inter- 
vals. However,  in  order  to  keep  the  level 
of  testing  down  to  even  the  Infeasible 
numbers  referred  to  above,  it  Is  necessary 
to  assume  a  degree  of  variability  within 
base  levels  which  cannot  be  verified    'It 
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would  take  more  testing  to  prove  this 
variability  for  each  base  level  than  to 
calculate  the  average  itself.)  Thus  a 
manufacturer  could  challenge  a  cal- 
culated average  on  the  grounds  that 
EPA's  assumed  variability  was  lower 
than  the  manufacturer's  actual  vari- 
ability and  that  EPA  consequently  had 
not  caused  enough  cars  to  be  tested. 

i3i  Due  to  the  large  number  of  cars 
that  would  have  to  be  tested,  manufac- 
turers could  not  conduct  all  of  the  req- 
uisite tests  prior  to,  or  early  in,  the 
model  year.  Testing  would  have  to  be 
distributed  throughout  the  model  year 
and  might  have  to  extend  beyond  the  end 
of  production  for  the  model  year.  Con- 
sequently, mtinufacturers  would  not 
know  if  they  had  met  the  standard  ap- 
plicable to  a  given  year  until  it  was  too 
late  to  change  the  mix  of  designs  In  their 
product  lines  (to  incre3.<^e  the  number  of 
cars  of  configurations  with  good  fuel 
economy  they  were  producing)  or  to 
effect  design  changes  to  improve  fuel 
economy.  Since  the  purpose  of  the  Act  is 
to  reduce  fuel  consumption  and  not  to 
collect  penalties,  it  is  essential  that 
manufacturers'  opportunities  to  comply 
not  be  curtailed  in  this  way. 

Unlike  statistical  approaches  to  samp- 
ling, representative  sampling  plans  rely 
on  the  testing  of  enough  cars  within 
each  base  level  so  that  the  fuel  economy 
of  production  vehicles  within  each  base 
level  is  adequately  represented  by  the 
vehicles  tested.  An  additional  feature  of 
the  particular  representative  sampling 
plan  agreed  to  in  the  course  of  consul- 
tation and  coordination  between  EPA 
and  DOT  is  that  fuel  economy  values  for 
base  levels  would  not  change  during  a 
model  year  tmless  the  proportions  of  the 
different  designs  in  the  product  line 
changed  or  the  manufacturer  elected  to 
make  changes  in  the  designs  themselves 
(the  latter  known  as  "nmning 
changes"). 

Under  the  adopted  representative 
sampling  plan,  EPA  would  make  a  pre- 
liminary' calculation  of  each  manufac- 
turers  average  fuel  economy  soon  after 
the  beginning  of  the  model  year.  This 
calculation  would  employ  five  sources  of 
data  (weighted  according  to  their  con- 
tribution to  total  projected  production) 
as  follows: 

( 1 )  Original  emission  certification  test 
vehicles  ("emission  data  vehicles") ; 

(21  Vehicles  required  to  be  tested  for 
fuel  economy  labeling; 

(3»  Vehicles  representing  running 
changes  made  early  in  the  year  which 
are  required  to  be  tested  for  emissions 
purposes; 

(4)  Vehicles  representing  high  produc- 
tion volume  configurations  in  significant 
base  levels; 

(5>  Vehicles  submitted  voluntarily  by 
the  manufacturer. 

After  this  preliminary  calculation  is 
made,  manufacturers  will  have  the  option 
of  petitioning  the  Admhiistrator  to  be  ex- 
empted from  providing  additional  test 
data  representing  running  changes  im- 
plemented after  the  prehminary  calcu- 
lation Is  made.  The  exemption  would  be 
granted  tf  EPA  determined  that  the  pre- 


RULES  AND  REGULATIONS 

liminary  average  was  sufficiently  above 
the  standard  so  that,  In  spite  of  any 
reasonably  foreseeable  changes  in  the 
production  mix  and  the  potential  change 
in  the  average  due  to  running  changes, 
there  would  be  little  likelihood  that  the 
manufacturer  would  be  below  the  appli- 
cable standard  in  the  year  for  which 
the  calculation  was  being  made  and  so 
that  there  would  be  little  likelihood  that 
the  manufacturer  would  need  a  credit 
in  the  following  year.  (As  noted  earlier, 
the  Act  contains  a  provision  offsetting 
penalties  for  failiu-e  to  meet  applicable 
standards  if  the  standards  for  the  prior 
year  of  failure  or  following  the  year  of 
failure  were  exceeded.) 

EPA  will  establish  criteria  for  the 
granting  of  such  exemptions  based  on 
the  number  of  cars  tested  prior  to  the 
calculation  of  the  preliminary  average, 
the  applicable  standard,  the  potential 
for  change  in  the  average  due  to  running 
changes,  and  other  factors  as  appro- 
priate. Comments  are  requested  on  the 
criteria  that  should  be  u.sed  for  making 
these  determinations  and  the  manner  of 
their  application. 

EPA  at  one  time  considered  granting 
such  petitions  for  exemption  only  if, 
based  on  the  preliminary  calculation  of 
a  manufacturer's  average,  the  manu- 
facturer was  not  only  in  no  danger  of 
failing  to  meet  the  standard  in  a  given 
year  (so  that  no  penalty  would  be  as- 
sessed) ,  but  if  the  manufacturer  was  also 
already  clearly  meeting  the  standard  for 
the  following  year  <so  that  no  credit 
would  be  necessary* . 

Tlius.  it  is  not  EPA's  intention  to  re- 
quire unnecessary  testing  in  situations 
in  which  the  preliminary  data  is  ade- 
quate. If  a  manufacturer  is  in  no  danger 
of  failing  to  meet  a  standard  or  of  need- 
ing a  credit  to  offset  a  penalty  which 
might  be  assessed  in  the  future,  irrespec- 
tive of  production  mix  or  running 
changes,  no  useful  purpose  is  served  by 
reqturing  the  manufacturer  to  incur  the 
costs  of  a  full  test  program.  However,  if 
there  may  either  be  a  penalty  or  credit 
based  on  a  test  program,  the  preliminary 
calculation  would  be  inadequate  as  a 
manufacturer  could  artificially  inflate  a 
credit  or  reduce  the  size  of  a  penalty 
by  manipulating  his  production  projec- 
tions or  his  running  changes. 

EPA  now  believes,  and  DOT  concurs, 
that  these  interests  are  adequately  ad- 
dressed if  exemptions  from  full  testing 
are  granted  imder  either  of  the  following 
conditions: 

(1)  Based  on  the  preliminary  calcula- 
tion of  a  manufacturer's  average  (with 
the  application  of  the  types  of  criteria 
noted  above),  there  is  a  high  degree  of 
assurance  that  the  manufacturer  is 
meeting,  and  will  continue  to  meet,  the 
standards  both  for  a  given  year  and  the 
following  year;  or 

(2)  Based  on  the  preliminary  calcula- 
tion as  above,  there  is  a  high  degree  of 
assurance  that  the  manufacturer  is 
meeting  and  will  continue  to  meet  the 
standard  only  for  a  given  year  (but  may 
need  a  credit  in  the  following  year) ,  if 
the  manufacturer  waives  any  credit  that 
might  be  based  on  the  preliminary 
calculation. 


If  a  manufacturer  fails  to  obtdin  an 
exemption,   the   agency   would   require 
that  each  running  change  implemented., 
during  the  model  year  be  evaluated  for 
possible  effects  on  the  fuel  economy  of 
"significant"  base  levels.*  EPA  is  requir- 
ing that  data  for  the  configuration  rep- 
resenting the  most  production  units  that 
are  affected  by  the  running  change  and 
that  are  also  within  the  top  90  percent 
(based  on  proportion  of  production)  of  a 
significant     base     level     be    submitted. 
These  data  could  be  the  results  of  testing 
or  derived  by  an  analytical  technique 
such  as  an  approved  regression  analysis. 
Based  upon  data  available  from  the 
1976  model  year  certification  and  label- 
ing programs,  an  average  of  less  than 
5  additional  vehicles  per  manufacturer 
would  be  required  to  represent  90  per- 
cent of  the  projected  production  of  the 
significant  base  levels  for  the  four  large 
domestic   manufacturers.   However,    in- 
sufficient data  exist  to  accurately  assess 
*he    additional    test    burden    resulting 
from      evaluating      mid-year      design 
changes,  although  it  is  possible  to  pre- 
dict that  this  testing  will  be  well  within 
the  limits   of  feasibility.   Furthermore, 
the  niunber  of  running  change  tests  re- 
quired will  be  ultimately  within  the  con- 
trol of  the  manufacturers  since  running 
changes  themselves  are  not  required  by 
any  regulations. 

The  required  resource  levels  for  this 
approach  are  reasonable  and  consistent 
with  apparent  Congressional  intent.  This 
approach  should  be  at  least  as  enforce- 
able as  any  feasible  statistical  approach 
since  any  manufacturer  who  does  not 
believe  that  the  testing  required  by  EPA 
provides  a  reasonable  basis  for  making 
cbmpliance  determinations  may  submit 
additional  data  as  provided  in  tlie  Act. 

Not  only  is  the  direct  economic  cost  of 
this  approach  less  than  that  of  the 
statistical  approach  as  a  result  of  a 
lower  test  volume,  but  the  lower  number 
of  required  tests  will  provide  the  manu- 
factm^ers  with  the  opportunity  to  make 
mid-year  adjustments  that  might  be 
necessary  to  meet  the  fuel  economy 
standard.  A  requirement  for  as  large  a 
ntunber  of  tests  as  required  under  the 
statistical  approach  would  dictate  the 
distribution  of  mandated  testing  over  the 
entire  model  year  due  to  limited  test 
facilities.  Under  the  statistical  approach 
5ie  manufacturer  woidd  be  placed  in  the 
untenable  position  of  not  knowing  the 
fuel  economy  values  used  in  calculating 
his  average  until  half-way  or  even  later 
into  the  model  year.  If  then  he  found 
out  that  he  was  in  jeopardy  of  failing 
the  standard,  little  time  would  be  left 
to  correct  the  situation  except  through 
drastic  production  mix  shifts.  By  provid- 
ing this  fuel  economy  data  information 
early  in  the  model  year,  the  representa- 
tive approach  minimizes  these  problems 
and  gives  manufacturers  more  flexibility 
^and  opportunity  to  meet  standards  by 
either  shifting  model  mix  or  by  making 
mid-year  design  modifications. 


*A  significant  base  level  Is  any  that  rep- 
resents 1  percent  or  more  of  a  manufac- 
turer's production. 
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The  selected  approach  has  an  addi- 
tional advantage  over  the  statistical  ap- 
proach in  that  it  makes  optimum  use  of 
certification  and  labeling  test  volume. 
All  certification  and  fuel  economy  label- 
ing data  are  used  to  meet  test  data  re- 
quirements which  might  have  to  be  satis- 
fied by  different  vehicles  under  other 
sampling  plans.  Fxirthermore.  by  permit- 
ting exemptions  to  rimning  change  test- 
ing, the  number  of  manufacturers  in-_ 
volved  in  higher  levels  of  testing  will  be 
greatly  reduced. 

Having    examined    these    alternative 
methods    of    samphng    manufacturers' 
product  lines,  EPA  found,  as  indicated 
by  the  preceding  discussion,  that  only  the 
Representative  Approach  is  feasible  and 
meets  the  criteria  set  forth  previously  to 
an  adequate  degree.  Consequently,  this 
ic  the  anproach  being  promulgated  for 
the  1978  model  year  and  proposed  for 
subsequent    model    years.    Nevertheless, 
EPA    is    hereby    specifically    requesting 
comments    on   various    aspects   of    this 
method  of  sampling  manufacturers'  prod- 
uct lines,  in  addition  to  general  com- 
ments on  this  and  other  issues  involved 
in  this   action.   Manufacturers   are  re- 
quested to  comment  on  tlie  fuel  economy 
test  variability  they  would  anticipate  see- 
ing within  each  of  their  respective  base 
levels  and  the  components  and  sources  of 
that  variability.  Manufacturers  are  fur- 
ther requested  to  comment  on  the  testing 
and    cost   implications    of    the   recom- 
mended plan,  e.g.,  the  expected  number 
of    required    test   vehicles    and    vehicle 
t-sts  that  will  riSve  to  be  provided  as  a 
result  of  this  action,  the  availability  of 
sufficient  test  capacity,  and  the  costs  of 
complving  with  these  rtgulations  item- 
ized as  to  such  individual  co-t^  as  velii- 
cle  procurement,  fuel  economy  testing 
and  mileage  accumulation.  Finally,  com- 
ments are  most  particularly  requested  on 
the  enforceability  of  the  standards  given 
a  compliance  testing  program  such  as 
that  adopted  herein,  i.e.,  the  acceptabili- 
ty of  fuel  economy  averages  derived  from 
such  a  sampling  plan  as  forming  the 
bases  for  the  assessment  of  penalties  and 
credits. 


VII.  40  CFR  Part  86  Procedure 
Changes 

A    1978  Model  Year   Test  Procedure 
Changes.  Effective  for  the   1978  model 
year  and  proposed  for  1979  and  later 
model  years,  the  following  six  amend- 
ments are  considered  relatively  straight- 
forward and  will  provide  a  more  accurate 
measurement  of  the  fuel  economy  and 
exhaust  emission  levels  of  the  test  ve- 
hicles EPA  contemplates  no  adjustment 
of  the  emission  or  fuel  economy  stand- 
ards   due    to    these    changes    as    the 
changes  only  serve  to  improve  the  ac- 
curacy of  the  test  measurement  or  to 
make  the  test  fuel  more  representative  of 
commercially     available     fuel.     These 
changes  will  have  insignificant  testing 
cost  impacts. 

(1)  Quarterly  production  reports. — 
The  previous  requirement  for  reporting 
vehicle  production  on  a  quarterly  basis 
has  yielded  information  which  has  not 
been  sufficiently  definitive  to  assess  what 


vehicle   configurations   are   being   pro- 
duced. The  previously  required  level  of 
definition  did  not  provide  production  in- 
formation based  on  vehicle  parameters 
such  as  axle 'ratio,  engine  and  emission 
control  system  calibratiens,  or  vehicle 
car  line.  Furthermore,  the  quarterly  pro- 
duction report  can  provide,  with  some 
modification,  vehicle  production  infor- 
mation necessai-y  to  provide  support  to 
emissions  and  fuel  economy  related  pro- 
grams and,  for  the  1978  model  year,  in- 
formation required  to  calculate  the  man- 
ufacturers' averag'e  fuel  economy  values. 
The    modifications    are    intended    to 
make  the  quarterly  production  reports 
more  useful  in  supporting  both  emissions 
and  fuel  economy  programs  (and  are  es- 
sential   for   calculating   manufacturers' 
averages  I   with  only  a  single  reporting 
requirement  on  the  manufacturer. 

(2)  Measure  the  actual  distance  trav- 
7v-2cd.— The  actual  distance  traveled  by 
£>  vehicle  during  a  test  wiU  be  measured 
and  used  in  the  calculation  of  grams/ 
mile  and  miles/gallon  values.  Currently, 
the  nominal  test  cycle  distances  of  7.5 
miles  for  the  city  cycle  and  10.2  miles  for 
the  highway  cycle  are  used.  The  proposed 
change  is  intended  to  accurately  weigh 
the  emission  levels  and  fuel  usage  by  the 
actual  n^ilrs  traveled  rather  than  by  an 
prbitmrily  fixed  distance.  This  change 
in  no  way  affects  the  actual  performance 
of  the  vehicle,  but  merely  measures  this 
performance  more  accurately. 

(3)  Increase  the  Number  of  Calibra- 
tion Gases.  The  number  of  HC  and  N(Dx 
calibration  gases  is  increased  from  2  to 
6  This  change  will  improve  the  confi- 
dence in  the  accuracy  with  which  the 
progressively  lower  levels  of  HC  and  NOx 
are  measured. 

(4)  Change  the  Diesel  Fuel  Spcciftca- 
tion.  The  Diesel  fuel  specification  is  be- 
ing changed  to  drop  the  allowable  use  of 
No  1  Diesel  fuel  which  is  not  commonly 
available  for  light  duty  automotive  use. 
Only  No.  2  Diesel  fuel  will  be  allowed.  No. 
2  Diesel  fuel  is  commonly  available,  has 
generally  been  used  in  past  certification 
programs,  and  is  specified  by  manufac- 
turers for  customer  use  in  all  currently 
marketed  Diesels  for  light  duty  automo- 
tive applications. 

^5l    Specify  Separate  Procedures  for 
Cold  and  Hot  Start  Failures.  Current 
regulations  only  specify  a  single  test  pro- 
cedure to  be  follov.xd  should  a  vehicle 
fail  to  easily  start  during  the  test.  The 
1975    Federal   Test   Procedure   includes 
both  a  cold  start  and  a  hot  start.  The 
proposed  test  procedm-e  change  will  de- 
lineate   separate    procedures    to    follow 
should  a  vehicle  fail  to  cold  start  or  hot 
start.  The  proposed  change  will  apply 
the  present  proceduie  to  cold  start  fail- 
ure only.  A  new  hot  start  procedure  will 
be  incorporated  into  the  regulations  to 
cover  those  very  infrequent  hot  start  fail- 
ures. These  changes  will  serve  to  provide 
further  delineation  of  procedures  which 
have  been  followed  by  EPA  and  which 
have   commonly   been  accepted   by   the 
automotive  industry. 

Comments  were  received  from  manu- 
facturers regarding  ambiguities  in  the 
wording  used  in  earlier  drafts  of  this 
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action  relating  to  the  implementation  of 
this  change  tn  test  procedure.  EPA  has 
responded   to   these  concerns   and   the 
current  language  reflects  these  changes. 
(6)  Allow  Use  of  Overdrive.  The  cur- 
rent  regulations   require   that   vehicles 
eqvupped  with  overdrive  or  free-wheeling 
units  be  used  according  to  manufactur- 
out  of  operation.  The  test  procedure  regu- 
lations are  hereby  being  amended  so  that 
they  no  longer  disallow  the  use  of  over- 
drive units,  but  do  require  that  these 
units  be  used  according  to  manufactur- 
ers' recommendations.  In  addition,  free- 
wheeling units  are  no  longer  required  to 
be  locked  out  of  operation.  Thus,  the 
regulations  will  now  recognize  aiid  give 
the  same  credit  to  the  fuel  economy  bene- 
fits of  an  overdrive  unit  as  is  realized 
in  actual  use. 

B.  1979  and  Later  Model  Year  Proposed 
Changes.  Beginning  wiUi  the  1979  model 
year  «to  allow  comment  and    sufficient 
"lead  time  for  implementation',  several 
major  test  procedure  changes  are  pro- 
posed without  implementation  in  1973. 
Each  of  tliese  test  procedure  changes  will 
provide  a  more  accurate  simulation  of 
what  the  vehicle  'sees  '  during  actual  on- 
Uie-road  operation.  Although  these  test 
procedure  changes  could  be  expected  to 
affect  exhaust  emissions  and  fuel  econ- 
omy on  a  specific  velucle.  no  directional 
change  in  either  average  exhaust  emis- 
.sions  or  fuel  economy  is  expected  when 
looking  at  the  entire  population  of  ve- 
hicles. For  example,  if  all  the  1976  model 
year  vehicles  currently  being  sold  were 
tested  under  both  the  existing  and  the 
proposed  test  procedures,  the  average  ex- 
haust emission  levels  and  fuel  economy 
would  be  for  all  practical  purposes  the 
same.  Since  no  necessary  or  intended  di- 
rectional shift  in  either  exhaust  emis- 
sion or  fuel  economy  wUl  result  from 
tliese  test  procedure  changes,  it  will  not 
be  necessary  to  apply  a  correction  factor 
to  the  fuel  economy  test  values  in  order 
to  yield  comparable  results  to  the  1975 
test  procedures  as  required  by  the  Act. 

1 1 )   Use  of  More  Accurate  Road  Load 
Simulation.    Another    change    proposed 
for  the   197D  model  year  is  a  revised 
method    for   setting    the    dynamometer 
power     absorber.     The     dynamometer 
-power  absorber  setting  simulates  the  ve- 
hicle road  load.  This  is  accomplished  by 
.setting  the  dynamometer  power  absorb- 
er to  a  value  that  reflects  all  major  com- 
ponents of  total  road  load  of  the  vehicle: 
vehicle  weight,  aerodynamic  drag  of  the 
vehicle  and  losses  resulting  from  free- 
rolling  friction  of  the  non-driving  tires 
and  wheels.  When  the  vehicle  is  oper- 
ated on  a  dynamometer,  the  driving  tires 
dissipate  more  power  on  the  curved  roll 
surface's"    than  is  dissipated  on  a  flat 
road  surface.  This  additional  power  dis- 
sipation must  be  subtracted  from  vehicle 
road    load    to    obtain    the    appropriate 
dynamometer  power  absorber  setting. 

Where  twin-roll  dynamometers  are  in 
use,  the  additional  power  dissipated  by 
the  driving  tires,  over  and  above  normal 
power  dissipation  on  a  flat  road  surface, 
is  assiuned  to  adequately  compensate  for 
the  power  dissipation  attributed  to  non- 
driving  tires  and  wheels.  Therefore.  In 
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calculating  the  total  vehicle  road  load, 
the  additional  power  dissipation  caused 
by  the  curved  roll  surfaces  need  not  be 
subtracted.  With  this  assumption  the 
dynamometer  power  absorber  setting 
represents  the  aerodynamic  drag  of  the 
vehicle. 

The  aerodynamic  drag  of  a  vehicle  is  a 
function  of  the  vehicle  frontal  area, 
body  shape,  protuberances  and  other 
aerodynamic  factors.  Since  the  vehicle 
weight  and  external  size  t«id  to  be  re- 
lated, the  weight  can  be  used  as  an  in- 
direct predictor  of  vehicle  aerodynamic 
drag.  Vehicle  weight  is  currently  used 
to  predict  the  dynamometer  power  ab- 
sorber setting.  The  functional  form  of 
the  prediction  system  is : 

P=avr  I  bW  i  c 
Where: 

P  =  Dynamometer  power  absorber  setting 
W=  Vehicle  weight 

a,  b  and  c  are  predetermined  con- 
stants 

A  relationship  such  as  this,  based  upon 
weight  only,  is  satisfactory  only  so  long 
as  most  vehicles  have  about  the  same 
weight-to-size  correlation  that  existed 
when  the  prediction  system  was  devel- 
oped. However,  the  recent  emphasis  on 
fuel  e£Bcient  vehicles  has  resulted  in  crit- 
icism of  this  simplified  method  for  se- 
lecting the  proper  dynamometer  setting 
since  the  manufacturer  does  not  receive 
credit  for  aerodynamic  Improvements. 
Automobile  manufacturers  have  com- 
mented in  the  past  that  the  flat  surface 
rolling  resistance  advantage  of  radial 
tires  is  not  reflected  on  the  dynamome- 
ter. Consequently,  criticism  has  been  re- 
ceived that  the  current  dynamometer 
adjustment  procedure  does  not  reflect 
the  fuel  economy  advantages  of  radial 
tires.  It  should  be  parenthetically  noted 
that  the  manufacturers  currently  have 
the  option  of  measuring  actual  road  load 
power  and  requesting  that  this  empirical 
value  be  used  to  set  the  dynamometer. 

In  response  to  these  criticisms  and  in 
recognition  of  the  fact  that  the  original 
data  base  is  already  six  years  old,  the 
EPA  conducted  a  track  test  program  us- 
ing approximately  70  light-duty  vehicles 
and  15  light-duty  trucks.  The  trucks 
were  tested  with  various  payloads,  re- 
sulting in  a  total  of  approximately  60 
light-duty  truck  tests. 

As  a  result  of  this  test  program  a  sys- 
tem to  predict  the  dynamometer  power 
absorber  setting  as  a  fimction  of  vehicle 
weight,  frontal  area,  protuberances  and 
tire  type  was  developed  and  is  being 
proposed.  An  equation  is  proposed  for 
both  twin  roll  dynamometers  (with 
nominal  roll  diameters  of  8-9")  and  sin- 
gle roll  dynamometers  ^witli  nominal 
roll  diameters  of  48" ) . 

Comments  on,  and  data  relating  to, 
this  proposed  approach  for  determining 
dynamwneter  power  absorber  settings 
are  requested.  The  data  most  needed  are 
those  relating  to  tire-road  and  tire-roll 
effects.  Information  and  test  data  are 
also  requested  regarding  the  simulation 
of  air  conditioner  operation. 

(2)  Reduction  in  Inertia  Weight  Test 
Increments.  The  second  change  proposed 
for  the  1979  model  year  is  to  reduce  the 


range  of  Inertia  weight  test  Intervals. 
Currently,  the  inertia  intervals  are  quite 
broad,  250  pound  intervals  for  inertia 
settings  up  through  2750  pounds,  and  500 
poimd  intervals  for  settings  from  3000 
to  5500  poimds.  Manufacturers  argue 
that  even  relatively  significant  weight  re- 
ductions may  go  unrewarded,  particu- 
larly if  a  vehicle  is  near  the  upper  end 
of  a  class.  They  also  contend  that  little 
incentive  exists  to  reduce  vehicle  weight 
if  they  do  not  receive  credit  for  their 
action  in  terms  of  the  testing  procedure. 
On  the  other  hand,  relatively  minor 
weight  reductions  would  receive  substan- 
tial reward  if  the  vehicle  were  just  above 
the  lower  end  of  the  class.  Manufacturers 
have  every  incentive  to  make  these  minor 
changes.  Reducing  the  intervals  by  half, 
from  250  to  125  pounds  and  500  to  250 
pounds  would  provide  incentive  for  the 
manufacturers  to  engage  in  vehicle 
weight  reduction  programs  that  would 
result  in  real  fuel  economy  benefits.  This 
change  would  also  reduce  weight-related 
test  errors  to  0.4  MPG  or  less. 

Reducing  the  Inertia  weight  test  In- 
crements would  have  a  significant  im- 
pact upon  test  facilities.  Test  dynamom- 
eters would  require  physical  modifica- 
tions to  allow  implementation  of  smaller 
inertia  weight  intervals.  This  change  is 
pr(«50sed  for  1979  rather  than  1978  be- 
cause it  is  doubtful  that  a  sufficient  nimi- 
ber  of  dynamometers  used  by  EPA  or 
manufacturers  could  be  modified  in  time 
for  1978  model  year  testing. 

One  other  aspect  of  this  change  merits 
consideration.  Ciu-rently  vehicles  are  se- 
lected to  represent  the  dynamometer 
inertia  intervals.  Increasing  the  number 
of  inertia  intervals  need  not  require  a 
corresponding  increase  in  the  nimiber  of 
vehicles  chosen  as  test  vehicles,  but  this 
increase  would  res\ilt  if  the  selection  cri- 
terion were  not  revised  appropriately. 
Without  revision,  the  number  of  test  ve- 
hicles required  may  nearly  double.  The 
current  method  of  calculating  fuel 
economy  values,  manufacturers'  average 
values  and  label  values,  requires  at  least 
one  vehicle  per  inertia  weight  class.  Con- 
sideration will  be  given  to  revising  this 
such  that  the  number  of  test  vehicles 
does  not  increase  appreciably  and  such 
large  increases  are  not  contemplated  by 
these  proposals.  Interested  parties,  par- 
ticularly manufacturers,  are  invited  to 
comment  on  this  aspect  of  reducing  the 
inertia  weight  test  increments. 

As  in  the  first  change,  since  there  is 
no  directional  trend  to  the  changes  (any 
given  vehicle  is  just  as  likely  to  go  into 
a  '"heavier"  new  class  as  it  is  likely  to 
go  into  a  "lighter"  class)  there  is  no 
need  to  adjust  the  emissions  or  fuel 
economy  baselevels.  This  change  only 
serves  to  more  accurately  represent  the 
real  emission  and  fuel  economy  results 
of  the  vehicle. 

(3)  Definition  of  option  and  model, 
and  revision  of  optional  equipment 
usage. — The  fourth  minor  change  pro- 
posed for  the  1979  model  year  includes 
revisions  to  emission  certification  pro- 
cedures. The  current  emission  regulations 
lack  definitions  for  model  and  for  op- 
tion, although  both  terms  are  used  in 


the  text  of  the  regiilations.  The  lack  of 
a  definition  for  these  terms  has  led  to 
disagreement  between  EPA  and  the  man- 
ufacturers over  the  interpretation  of  the 
certification  requirements.  One  specific 
area  where  controversy  exists  is  that  of 
the  manufacturer's  product  line  descrip- 
tion. The  variety  of  interpretation  of  the 
terms  "model"  and  "option"  hafi  led  to 
a  lack  bf"consistency  in  manufacturers' 
applications  for  certification.  This  lack 
of  specificity  when  referring  to  "options" 
may  also  affect  fuel  economy  values.  The 
current  procedure  requires  that  test  ve- 
hicles includes  equipment  if  33  percent 
or  more  of  the  vehicles  in  an  engine 
family  are  projected  to  be  sold  with  that 
equipment.  This  causes  many  vehicles  to 
be  tested  at  imrepresentative  road  load 
and  inertia  weights,  which  can  result  in 
somewhat  imrepresentative  fuel  economy 
values. 

The  definitions  proposed  for  model  and 
option,  and  the  additional  related  defini- 
tions, are  intended  to  clarify  the  certi- 
fication requirements  and  to  bring  about 
consistency    in    the    related    programs. 

The  previous  certification  require- 
ments concerning  optional  equipment 
usage  as  they  impacted  test  vehicle 
equipment,  vehicle  inertia  weight  class 
and  road  load  air  conditioning  factor 
were  based  on  the  usage  of  optional 
equipment  on  greater  than  33  percent  of 
the  engine  family.  This  provision  was  ini- 
tially Instituted  in  the  1972  model  year 
regulations  as  an  attempt  to  more  accu- 
rately characterize  the  manufacturer's 
product  lines  during  testing,  on  the  basis 
of  tjT)ical  in-use  vehicles. 

Recently,  the  engine  family  basis  for 
definitions  relating  to  optional  equip- 
ment usage  has  proven  inadequate  in 
making  certification  vehicles  represent 
in-use  vehicles.  Some  vehicles  have  been 
required  to  be  equipped  in  a  manner  not 
typical  of  in-use  vehicles  of  the  same  con- 
figuration (but  typical  of  vehicles  within 
the  engine  family) . 

The  proposal  to  revise  the  basis  for  de- 
cisions related  to  optional  equipment  us- 
age from  "engine  family"  to  "car  line" 
should  improve  the  accuracy  of  the  rep- 
resentation of  the  manufacturers'  prod- 
uct lines  by  their  respective  test  vehicles 
without  having  any  directional  effect  on 
emission  or  fuel  economy  results. 

(4)  Revise  the  Fuel  Octane  Require- 
ments.— The  fuel  octane  requirements 
for  mileage  accumulation  and  emission 
testing  are  being  changed  to  allow  use  of 
a  lower  octane  fuel.  This  chsmge  will 
bring  the  allowable  fuel  octane  require- 
ments more  in  line  with  the  fuel  com- 
mercially available  to  the  consumer  and 
with  the  minimum  octane  levels  recom- 
mended to  the  purchaser.  Thus,  this 
change  will  allow  a  more  representative 
assessment  of  in-use  vehicle  perform- 
ance. 

vni.  Determination  of  Domestic 
Production 

Under  certain  circumstances.  Section 
503  of  the  Act  provides  that  separate  fuel 
economy  averages  will  be  calculated  for 
manufacturers'  domestic  and  imported 
vehicles  in  cases  wherein  a  manufactur- 


FEDERAL  REGISTER,   VOL    41,   NO     177 — FRIDAY.    SEPTEMBER    10,    1976 


( 


ers  product  line  includes  both.  This  sec- 
tion further  provides  that  the  Adminis- 
trator of  EPA  may  prescribe  rules  for 
determining  how  passenger  automobiles 
will  be  classified  as  either  foreign  ot  do- 
mestic. EPA  has  foimd  it  necessary  to 
define  a  procedure  by  which  this  deter- 
mination will  be  made  so  that  all  manu- 
facturers will  be  treated  in  the  same 
manner  and  so  that  manufacturers  may 
plan  for  future  model  years  in  which  this 
determination  may  become  critical  to  the 
question  of  whether  or  not  their  domes- 
tic production  meets  the  fuel  economy 
standards. 

IX.  Request  for  Comments 

Manufacturers  and  other  Interested 
parties  may  participate  In  this  rulemak- 
ing by  submitting  comments  (in  quad- 
ruplicate) to  the  Administrator.  Envi- 
ronmental Protection  Agency,  Attention : 
OfBce  of  Mobile  Source  Air  Pollution 
Control,  401  M  Street,  SW.,  Washington, 
D.C.  20460.  All  relevant  material  received 
on  or  before  December  9,  1976,  will  be 
considered. 

A  copy  of  all  public  comments  will  be 
available    for    inspection    and    copying 
at   the   U.S.   Environmental   Protection 
Agency,   Public   Information   Reference 
Unit,  Room  2922  (EPA  Library) ,  401  M 
Street,  SW.,  Washington,  D.C.  20460.  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  copying  services. 
In  accordance  with  Executive  Order 
11821  a  review  of  this  action  was  under- 
taken to  determine  whether  it  met  the 
criteria  for  a  "major  action"  requiring 
preparation  of  an  Inflationary  Impact 
Statement.  The  review  Indicated  that  the 
costs  and  economic  impacts  of  this  action 
are  far  less  than  a  "major"  action  and 
that  therefore  no  ns  is  required. 

No  significant  environmental  impacts 
are  associated  with  this  action. 

X.  Title  and  Statutory  Authority 
vThe  provisions  of  this  notice  pertain- 
ing to  40  CFR  Part  600  are  issued  under 
the  authority  of  Title  V  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act, 
15  U.S.C.  1901  et  seq.,  as  amended  by 
Title  ni  of  the  Energy  Policy  and  Con- 
servation Act,  Pub.  L.  94-163,  Stat.  901. 
The  provisions  of  Part  86  are  issued 
under  the  authority  of  sections  202,  206, 
207,  208,  and  301(a)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  1857f-l,  1857f-5, 
1857f-5a,  1857f-6, 1857g(a) ) . 

Parts  86  and  600  of  Chapter  I,.  Title  40 
of  the  Code  of  Federal  Regulations  are 
amended,  or  proposed  to  be  amended  as 
noted  above,  as  follows,  effective  imme- 
diately and  applicable  as  provided  herein. 
Dated:  August 30, 1976 

John  Quarles, 
Acting  Administrator. 

Part  86  oi  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
in  Subparts  A  and  B  as  follows : 

1.  It  Is  proposed  to  add  S  86.079-2  as 
follows: 


RULES  AND  REGULATIONS 

§  86.979-2     Definitions. 

The  following  definitions  apply  begin- 
ning with  the  1979  model  year.  SecUon 
86.078-2j-emains  effective. 

"Body  Style"  means  a  level  of  com- 
monality in  vehicle  conflgvuraUon  as  de- 
fined by  number  of  doors  and  roof  treat- 
ment (e.g.,  Sedan,  Convertible,  Fastback, 
Hatchback).  Station  Wagons  and  light 
trucks   are   identified   as   separate   car 

lines. 

"Drivetrain  Configuration  means  a 
unique  combination  of  engine  code, 
transmission    configuration    and    axle 

ratio.  ^.  _^ 

"Frontal  Area"  means  the  area  en- 
closed by  the  geometrical  projection  of 
the  vehicle.  Including  tires,  onto  a  plane 
perpendicular  to  the  longitudinal  axis  of 
the  vehicle. 

"Model"  means  a  specific  combmation 
of  carline,  body  style,  and  drivetrain 
configuration. 

"Option"  means  any  available  equip- 
ment or  feature  not  standard  equipment 
on  a  model.  _  „  ..^. 

"Public  Introduction  Date  means  that 
date  on  which  the  manufacturer  has  re- 
leased for  retaU  sale  vehicle  configura- 
tions whose  total  projected  model  year 
production  is  estimated  to  be  twenty-five 
percent  or  more  of  his  total  model  year 
projected  production  volume. 

"Standard  Equipment"  means  those 
features  or  equipment  which  are  mar- 
keted on  a  vehicle  over  which  the  pur- 
chaser can  exercise  no  choice. 


2.  It  is  proposed  to  add  a  new  §  86.- 
079-24  as  follows : 


§  86.079-24     Tc8l  vehicles  and  cnginen. 

(a)   through  (f)   inclusive  (see  para- 
graphs (a)   through  (f)  of  §  86.078-24) 

(g)  (1)  This  paragraph  applies  to  Ught 
duty  vehicles  and  light  duty  trucks. 

(2)  Where  it  is  expected  that  more 
than  33  percent  of  a  car  line,  within 
an  engine-system  combination,  may  be 
equipped  with  an   item   (whether  that 
item  is  standard  equipment  or  an  op- 
tion) ,  the  full  estimated  weight  of  that 
item  shall  be  included  in  the  curb  weight 
computation  of  each  vehicle  available 
with  that  item  in  that  carline,  within 
that  engine-system  combination.  Where 
it  is  expected  that  33  percent  or  less  of 
the    carline.    within    an    engine-system 
combination,  wUl  be  equipped  with  an 
item    (whether   that   item  is  standard 
equipment  or  an  option)  no  weight  for 
that  item  will  be  added  in  computing 
the  curb  weight  for  any  vehicle  in  that 
carline,  within  that  engine-system  com- 
bination, unless  that  item  is  standard 
equipment  on  the  vehicle.  In  the  case  of 
mutually    exclusive    options,    only    the 
weight  of  the  heavier  option  will  be  added 
in  computing  the  curb  weight.  Optional 
items  weighing  less  than  three  pounds 
per  item  need  not  be  considered. 

(3)  Where  it  is  expected  that  more 
than  33  percent  of  a  car  line,  within 
an  engine-system  combination,  will  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an  option) 
that  can  reasonably  be  expected  to  In- 
fluence emissions,  then  such  items  shall 
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actually  be  installed,  unless  specifically 
excluded  by  the  Administrator,  on  all 
emission  data  and  durability  data  vehi- 
cles of  that  car  line,  within  that  engine- 
system  combination,  on  which  the  items 
are  intended  to  be  offered  In  production. 
Items  that  can  reasonably  be  expected  to 
Infiuence  emissions  are:  air  conditioning, 
power  steering,  power  brakes,  and  other 
items  determined  by  the  Administrator. 

(4)  Where  it  is  expected  that  33  per- 
cent or  less  of  a  car  line  within  an  engine- 
system  combination,  will  be  equipped 
with  an  item  (whether  that  item  is  stand- 
ard equipment  or  an  option)  that  can 
reasonably  be  expected  to  influence  emis- 
sions, that  item  shall  not  be  instaUed  on 
any  emission  data  vehicle  or  durabiUty 
data  vehicle  of  that  car  line,  within  that 
engine-system  combination,  unless  that 
item  is  standard  equipment  on  that  ve- 
hicle or  specifically  required  by  the  Ad- 
ministrator. 

3.  A  new  §  86.078-37  is  added  and  reads 
as  follows : 

§  86.078-37      Produclion  vehicles  and  cn- 
gine». 

(a)  (see  paragraph  (a)  of  §  86.077-3'7.) 

(b)  (1)  Any  manufacturer  of  light  duty 
vehicles  or  light  duty  trucks,  obtaining 
certification  imder  this  part  shall  notify 
the  Administrator,  on  a  quarterly  basis, 
of  the  number  of  vehicles  domestically 
produced  for  sale  in  the  United  States 
and  the  number  of  vehicles  produced  and 
imported  for  sale  in  the  United  States 
diirlng  the  preceding  quarter.  A  manu- 
facturer may  elect  to  provide  this  infor- 
mation every  60  days  Instead  of  quar- 
terly, to  combine  it  with  the  notification 
required  under  §  86.077-36.  The  notifi- 
cation must  be  submitted  30  days  after 
the  close  of  the  reporting  period.  The  ve- 
hicle production  information  required 
shall  be  submitted  as  follows: 

(i)  Total  production  volume  expressed 
in  terms  of  imits  produced. 

(11)  Model  type  production  volume,  ex- 
pressed for  each  model  type  In  terms  of 
units  produced  and  as  a  percentage  of 
total  production. 

(iii)  Base  level  production  volume,  ex- 
pressed for  each  base  level  in  terms  of 
units  produced  and  as  a  percentage  of 
(A)  the  total  production  of  its  respec- 
tive model  type(s)  and.  (B)  total  pro- 
duction. 


(iv)  Vehicle  configuration  production 
volume,  expressed  for  each  vehicle  con- 
figiiration  in  terms  of  units  produced, 
and  as  a  percentage  of  the  total  pro- 
duction of  its  respective  base  level.  In 
addition,  each  vehicle  configuration  shall 
be  identified  by  its  appropriate  engine- 
system  combination. 

(2)  [See  paragraph  ^b)"^  of  §  86.077- 

(c)  [See  paragraph  (c)  of  §  86.077-37) 

(d)  The  following  definitions  apply  to 
this  section: 

(1)  "Model  Type"  means  a  unique 
combination  of  car  line,  basic  engine,  and 
transmission  clsiss. 

(2)  "Base  Level"  means  a  unique  com- 
bination of  basic  engine,  inertia  weight, 
and  transmission  class. 
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4.  It  is  proposed  to  add  a  new  section. 
§  86.113-79,  to  read  as  follows: 

§86.113—79      Fuel  specifications. 

^a)  Gasoline.  (1)  Gasoline  having  the 
following  specifications  will  be  used  by 
the  Administrator  in  exhaust  and  evap- 


orative emission  testing.  Gasoline  having 
the  following  specifications  or  substan- 
tially equivalent  specifications  approved 
by  the  Administrator,  shall  be  used  by 
the  manufacturer  in  exhaust  and  evap- 
orative testing,  except  that  the  lead  and 
octane  specifications  do  not  apply. 


Itnn 


ASTM 


Octane,  r<«parcli,  niiniiimrn D2fl99 

i<«>iisitlvity,  luininiuin  7 

I-<>a(l  (organic),  Rrani.s/U.S.  gallon... .'.'.'..V... 

]>iNl illation  range:  

iBi'.j°F Dse 

lOiKt  point,"  F OSS 

.V)  pel  i>oiiit,  °  F Dg8 

i.H)  pet  point,  "  F '_  D88 

K\\'  F  i.maxiniuin) DSO 

Rulphiir,  weight  percent,  mAximuni D1266 

rhosphonis,  granis/U.S.  gallon,  niaxinnun : ".[" 

RVH  •  •  pounds  per  square  inch !!I'i5323 

Hydrocarbon  composition: 

Olefins,  percent,  maxinium D1319 

Acromatii.«,  percent  maximum . '        '  D1319 

l-alurates ['  '"  DI319 


Leaded 


9.0 
'  1.4 

i20-ia5 

200-230 

.•JOO-SL'.") 

4!.'> 

a  10 

0.01 

8  7-9.2 


Unleaded 


0.3 

7.5 

0  Oft  0.05 

75-05 

120-1.%5 

200-2.10 

:tOO-a25 

415 

0.10 

0.005 

J*  7  9.2 


<») 


10 
35 


(') 


10 

35 


I  Minimum. 

'  For  testing  at  altitudes  above  1,219  n»  (4.000  ft)  the  speciric<)  range  is  75-105. 

•  For  testing  which  l.s  luirelaled  to  evaporative  emifssion  control,  the  specified  raiigi  i^  8  OO  2 
'  For  testing  at  altiludf-s  alH>v.>  1.21!'  ni  (4.000  fl)  the  S()ecilicd  riTigc  i.v  7.'>-(>.2. 

•  Kciuaiiidcr. 

(2)  Gasoline  representative  of  .com- 
mercial gasoline  which  will  be  generally 
available  through  retail  outlets  shall  be 
used  In  service  accumulation.  For  leaded 
gasoline  the  minimum  lead  content  shall 
be  1.4  grams  per  U.S.  gallon,  except  that 
where  the  Administrator  determines 
that  vehicles  represented  by  a  test  ve- 
hicle will  be  operated  using  gasoline  of 
different  lead  content  than  that  pre- 
scribed in  this  paragraph,  he  may  con- 
sent in  writing  to  use  a  gasoline  with  a 
different  lead  content.  The  octane  rating 
of  the  gasoline  used  shall  be  no  higher 
than  1.0  research  octane  number  above 
the  minimum  recommended  by  the  man- 
ufacturer and  have  a  minimum  sensitiv- 
ity of  8.0  octane  niunbers,  where  sensi- 
tivity is  defined  as  the  Research  octane 
number  minus  the  Motor  octane  number. 
The  Reld  Vapor  Pressure  of  the  gasoline 
used  shall  be  characteristic  of  the  motor 
fuel  used  during  the  season  in  which  the 
service  accumulation  takes  place. 

(3)  The  specification  range  of  the 
gasoline  to  be  used  under  paragraph  (a) 
(2)  of  this  section  shall  be  reported  in 
accordance  with  §  86.077-21  (b)  (3). 

§86.113-78       [Amended] 

5.  §  86.113-78  is  amended  by  revising 
the  last  sentence  of  the  text  and  the 
table  in  paragraph  (b)(2),  and  revising 
the  last  sentence  of  the  text  and  the 
table  in  paragraph  (b)  (3)  as  follows: 

(b)    •   •  • 

(2) Type  2D' grade  diesel  fuel 

shall  be  used. 


Item 

ASTM  test 

Tyi)c2-« 

method  No. 

relane.. 

D«l3 

42-50 

Distilluiion  range 

use 

IBP, 'F.  

.■140-400 

10  pot  point, 'F 

400-4ti0 

."iO  pet  point,  ">F 

470-.540 

'.10  pet  point,  "F 

.5.-I0-610 

EI'.'F 

.5W)-6«) 

(iravity,  "API _.. 

0287 

33-37 

Total  sulfur,  percunt _.. 

D129or 

D2622 

0.2-0.5 

Hydrocarbon  composition.. 

D1.319 

Aromatics,         ptrccnt 

27 

( minimum). 

IVuatlins,  naphtlienes. 

Rcniaindcr 

olefins. 

V1a.shi)oint°F  (minimum).. 

■nm 

1.10 

\  iscosily,  ccnti.stokes 

0445 

2.0^3.2 

<3)  •  *  •  "Type  2-D"  grade  dlesel  fuel 

shall  be  used. 

Item 

ASTM  test 

Type  2-D 

method  No. 

Cctanc  (niinimujii)... 

D613 

38-68 

Distillation  range: 

90  percent  point,  °F... 

DS6 

4.10-630 

Gravity  "API 

D237 

30-42 

Total  sulfur,  percent  (mini- 

D129or 

0.2 

mum). 

D2C22 

Flashpoint,  °F  (minimum) 

D93 

130 

Viscosity,  ceutistokcs 

D455 

1  5-4.6 

Quired  analyzer  gas  concentrations  is  al- 
lowable provided  their  use  has  been  ap- 
proved In  advance  by  the  Administrator. 

7.  S  86.121-78  Is  amended  by  revising 
paragraph  (b)  (3)  to  read  as  follows: 


6.  §  86.114-78  is  amended  by  adding 
paragraph  (a)  (7)  to  read  as  follows: 

§86.114—78      Analytical  gases. 

(a)    •  •  • 

(7)  The  use  of  proportioning  and  pre- 
cision blending  devices  to  obtain  the  re- 


Hydrocarbon  analyzer  cali- 


§  86.121-78 
bration. 

•  •  *  •  • 

(b)   *  *  • 

(3)  Calibrate  on  each  normally  used 
operating  range  with  propane  in  air 
calibration  gases  having  nominal  concen- 
trations of  15.  30,  45,  60,  75,  and  90 
percent  of  that  range.  For  each  range 
calibrated,  if  the  deviation  from  a  least- 
squares  best-fit  straight  line  is  2  percent 
or  less  of  the  value  at  each  data  point, 
concentration  values  may  be  calculated 
by  use  of  a  single  calibration  factor  for 
that  range.  If  the  deviation  exceeds  2 
percent  at  any  point,  the  best-fit  non- 
linear equation  which  represents  the  data 
to  within  2  percent  of  each  test  point 
shall  be  used  to  determine  concentration. 

8.  §  86.123-78  is  amended  by  revising 
paragraph  (b)  (3)  to  read  as  follows: 

§  86.123—78      Oxides     of     nitrogen     :ui:i- 


b 


alihration. 


(b)    •  *   * 

(3)  Calibrate  on  each  normally  used 
operating  range  with  'NO  in  N2  cali- 
bration gases  having  nominal  concen- 
trations of  15,  30,  45,  60,  75,  and  90  per- 
cent of  that  range.  For  each  range  cali- 
brated, if  the  deviation  from  a  least- 
squares  best-fit  straight  line  is  2  percent 
or  less  of  the  value  at  each  data  pomt, 
concentration  values  may  be  calculated 
by  use  of  a  single  calibration  factor  for 
that  range.  If  the  deviation  exceeds  2 
percent  at  any  point,  the  best-fit  non- 
linear equation  which  represents  the 
data  to  within  2  percent  of  each  test 
point  shall  be  used  to  determine  con- 
centration. 

9.  It  is  proposed  to  add  a  new  section, 
§  86.129-79,  to  read  as  follows: 

§86.129—79  Dynamometer^  .Adjuslnieni 
To  .Stimulate  Vehicle  inertia  and 
Koad  Ivoad. 

(a)  Flywheels,  electrical  or  other 
means  of  simtilating  Inertia  as  shown  in 
the  following  table  be  used. 

(1)  Light  duty  vehicles. 

Loaded  vehicle  Equivalent 

weight  (pounds)  inertia 

weight  (pounds) 

Up  to  1.062 1,000 

1,063  to   1,187 1,125 

1,188  to  1,312 1,250 

1,313  to  1,437 1,375 

1,438  to  1,562 1.600 
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Loaded  vehicle  Equivalent  Inertia 

weight  (pounds)  weight  (pounds) 

1,563   to   1,687 1,625 

1.688   to   1,812 - 1.''6^ 

1,813  to  1,937 - 1,875 

1.938  to  2,063— 2,000 

2,063  to  2.187 2,125 

2,188  to  2,312 2,250 

2,313  to  2,437- 2,375 

2,438  to  2,562 2,500 

2.563  to  2,687 2,625 

to  2,812 2.750 

to  2,937 2,875 

to  3.062 3,000 

to  3,187 3.125 

to  3.312 3.250 

to  3.437 3.375 

to  3.562 3.600 

to  3,687 3.625 

3.688  to  3,812 3.750 

3.813  to  3,937 3.875 

to  4.125 4.000 

to  4,375-- 4.250 

to  4,625 4,500 

to  4,875 4.750 

to  5,125 6,000 

to  5.375 6,250 

to  above-- 5,500 


2.688 
2,813 
2.938 
3.063 
3.188 
3.313 
3.438 
3,563 


3.938 
4.126 
4.376 
4,626 
4,876 
5,126 
6.376 


(2)  Light  duty  trucks.  The  table  in 
paragraph  (a)(1)  of  this  section  shall 
apply  to  light  duty  trucks  with  loaded 
vehicle  weights  below  5,375  lbs.  Above 
5,375  lbs.  the  following  table  shall  apply: 


Loaded  vehicle 
weight  (pounds) 


Equivalent  inertia 
weight  (pounds) 


5376 

to 

5751 

to 

6251 

to 

6751 

to 

7251 

to 

7751 

to 

8251 

to 

8751 

to 

9251 

to 

9751 

to 

5750 5.500 

6250 6,  000 

6750 6,  500 

7250 7,000 

7750 7.  500 

8250 8,  000 

8750 8.  500 

9250 9.000 

9750 9.500 

10,000 10.000 
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where : 

Hp=the  dynamometer  power  al>sorIx'r  setting  at  50 
mph  (horsepower) 
A  =  vehicle  frontal  area  (ft. •) 
S  =  vehicle  shape  factor  (dimensioiiless) 
P  =  vehicle  prot ut)eranc<'  factor  (dimensionless) 
T  =  tire  type  (0  for  bias  ply  tires.  -1  for  radial  ply) 
W  =  vehicle  e(iuivalent  inertia  weight  (lbs.)  from  tne 
table  in  paragraph  (a) 

(A)  The  vehicle  shape  factor  is  given  by: 

6 
i  =  l 

where  the  a,  weighting  factors  are: 

a, -2 
a!=l 
ai=l 
a.-l 
as=l 
a«  =  - 

and  the  s,  are  defined  in  the  following 
paragraphs. 

(i)   The   shape   factors   consider   tne 
front  deck  of  the  vehicle,  the  rear  deck, 
the  front,  rear  and  side  surfaces  and  the 
transitions  from  these  surfaces  to  the 
other  vehicle  surfaces.  The  front  deck  is 
defined  as  the  horizontal  or  inclined  sur- 
face extending  forward  from  the  fore- 
most point  of  the  windshield.  The  rear 
deck  is  defined  to  include  all  horizontal 
or  inclined  surfaces  extending  rearward 
from  the  rearmost  point  of  the  wind- 
shield. The  front  surface  of  the  vehicle 
is  defined  as  the  vertical  or  nearly  verti- 
cal surface  at  the  front  of  the  vehicle. 
The  vehicle  side  surface  is  defined  as  the 
vertical  or  nearly  vertical  surface  in  a 
frontal  view  of  the  vehicle. 

(2»  The  term  s,  describes  the  longi- 
tudinal sections  of  the  front  deck  of  the 
vehicle  and  their  transition  into  the 
front  surface  <side  view  of  the  vehicle 
front  deck ) . 


s»= 


(b)   Power  absorption  unit  ad,1ustment. 

(1)  The  power  absorption  unit  shall 
be  adjusted  to  reproduce  road  load  power 
at  50  mph  true  speed.  The  indicated 
road  load  power  setting  shall  take  into 
account  the  dynamometer  friction.  The 
relationship  between  road  load  <  ab- 
sorbed) power  and  indicated  road  load 
power  for  a  particular  dynamometer 
shall  be  determined  by  the  procedure 
outlined   in    §  86.118   or   other   suitable 

means. 

(2)  The  dynamometer  road  load  set- 
ting is  determined  from  the  equivalent 
inertia  weight,  the  frontal  area,  the  body 
shape,  the  vehicle  protuberances  and  the 
tire  type  by  the  following  equations. 
Alternately,  the  vehicle  road  load  may  be 
determined  by  a  procedure  proposed  by 
the  manufacturer  and  approved  in  ad- 
vance by  tne  Administrator. 

(i)  For  light  duty  vehicles  to  be  tested 
on  a  twin  roll  dynamometer  (with  nomi- 
nal roll  size  of  8.65"  and  17"  nominal 
roll  spacing"). 

:2  48  +  4.78x10-'  At^1.73x10  =  AS  I  1.56P 
J  2.17x10-'  TW 
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(5)  The  term  s.  describes  the  angle  of 
inclination  (from  horizontal)  of  the 
windshield  at  the  centerline. 

S(=  -1  for  vehicles  where  the  angle  of  inclination  is  less 
than  .10°  from  horizontal.  ... 

S(=0  for  vehicles  where  the  angle  of  inchnation  is  less 
than  60°  hut  greater  than  or  e<iual  to  30  from 
horirniital.  '     ,         ,  ^.        , 

si  =  -t-l  for  vehicles  not  satisfying  either  of  the  8l)Ove 
criteria. 

(6)  The  term  s,  describes  the  tran- 
sition of  the  side  surface  to  the  rear 
surface  through  horizontal  sections. 
(Top  view  of  the  vehicle  rear.) 

-1  for  those  vehicles  where  at  lea.M  XiV,  of  the  rear 
proieeted  area  of  the  vehicle  have  lines  of  inlerset-- 
tion  with  horiionlal  longitudinal  plan<.s  which 
form  an  anele  of  less  than  JO"  from  the  longitudinal 
axis  of  the  vehicle. 

<:-=0  for  those  vehicles  wher.'  at  least  20C,  1ml  less  hail 
XV ',  of  the  rear  projected  area  of  the  vehicle  have 
lines  of  iiuers(rtion  with  horizontal  longitudinal 
planes  which  form  an  angle  <>(  less  than  JO'  Willi  the 
longitudinal  axis  of  (lie  veliiele. 

ss=  +  l.  lor  all  other  vehicles. 

(7)  The  term  s.  describes  the  longi- 
tudinal sections  of  the  rear  deck  of  the 
vehicle  and  their  transition  into  the  rear 
surface.  (Side  view  of  the  vehicle  rear 
deck. ) 

<.  =  -■>  for  thos.-  vhieles  where  gieater  than  .Mr;  of  the 
uioieeted  ii-.ir  areas  of  llie  vehicle  have  lines  of 
ii.teis.-ction  with  v.rtical  longitudinal  section 
planes  which  are  inclined  less  than  JO  from  the 
horizontal.  .  ,,       ,.»-.  i.,,i,™ 

M  =  -1  for  (hose  vehicles  where  greater  than  ^V^,  hut  less 
ihan  or  e.inal  to  .W,  of  ll«'  i>roj«ted  rear  area  of 
Ihe  vehicle  has  lines  of  mtersfvtion  wKli  vertical 
longitudinal  s.'clii.ii  planes  which  are  inclined  less 
than  JO"  from  the  horizontal.  .,.«■.   ..f  .i,„ 

s,-0  for  thos.'  vehicles  where  greater  than  .i.^,  of  the 
Hoiected  rear  area  of  the  vehi.  1.-  has  Im.s  of  inler- 
seclion  with  vertical  longitudinal  s.Ht ion  planes 
Whi.h  are  inclined  less  than  «=  from  the  horizontal 

ss  =  +l    f<.r   those    vehicles   not    satisfying   the    •<*=--■ 

^        Sfi=  -1  or  H=0  crioria,  bill  which  have  elos.Ml  r.-ar 

s,=  -1  j'foMhos..  vehicles  with  an  o|«n  rear  surfaw.  (such 
as  a  pick-ni)  U'd'. 

(B>  the  protuberance  factor  is  given 
by: 


Hp: 


,~=  -1  for  tlinse  vehi.lc  s  wlie.v  Ilie  pmie'ted  ana  of  Hie 
front  deck  of  til.'  veliMle.  whieh  is  inclined  less 
than  :iO'  from  the  hori^.oiii.il.  is  at  least  .t-^,  ol  le 
IHoji'cted  frontal  ariM  of  the  veliK  le  Ixlow  the 
windshield-body  Iransiliou  .       ,         ,. 

;,  -  -1  for  those  vi'hicles  where  the  tiansili.m  from  llie 
front  deck  to  the  front  surface  has  a  radius  of  curva- 
ture greater  than  s"  in  all  longitudinal  .sections. 
(The  cnrvainrc  must  siibleiid  an  angle  greater  man 
or  eoual  to  one  radian  to  lie  eoiisideri-d.) 
s,  0  for  those  vehicles  not  satisfying  the  si- -1  cnleria 
but  where  the  transiti.m  frmn  the  front  deck  to 
llie  front  surface  has  a  radius  of  eiirvai tire  greater 
than  I"  but  less  than  or  e<iual  to  S  in  all  longi- 
mdiiial  s<-ctions.  (The  cnrvaluie  iiin-i  subtend  an 
angle  of  greater  than  or  c(iual  t 
consideied.) 
si^  +  1  for  all  oilier  vehicl.'S. 

(3>  The  term  s.  describes  the  transi- 
tion between  the  vehicle  front  and  side 
surfaces  through  horizontal  sections. 
(Top  view  of  the  vehicle  front  surface.) 

s  --1   for  (hose  vehicles  where  (he  Iransiliou  has  !» 

■       lulius  of  curvature  greater  than  s"  in  all  horizontal 

s,.e(inns.  In  ad.lilion  there  can  Ir'  no  protuU-rances 

<  ==0  (or  Ihosi^'vehicies  where  the  transition  has  a  radius 
of  curvature  greater  than  4'  but  le.s.s  than  8  in 
all  horizontal  seclions.  In  addilion,  there  can  Ih' 
no  protuberances  on  this  surface. 

S.S-+-1  for  all  other  vehicles. 

(4)  The  term  s.  describes  the  wind- 
shield surface,  and  the  transition  of  this 
surface  to  the  vehicle  side  surface 
through  horizontal  sections.  (Top  view.) 


i-l 

where  the  weighting  factors  b,  are: 

bi  =  l.00 
b2=0.-'00 
b,=0.0'.»l 
1)4=0.-'!.'. 

i,5=o.r.(i 

b,=O.J.TO  'f 

1)7= 0.500 


o  on.  radian  to  Ik-     fj-j^g  protubcrance  tcrms  are: 


=  1  it  the  vehicle  is  cdUipiM  d  with  a  l.Kif  laeW 

=  llie  numb..r  of  protniding  external  a.-riaLs 

,  =  lheniin,berofhoodornamenlsprotrudingniOielhaU 

n  C.i  inch  from  th.'  hood  surfaie    .       ,  .  , 
,  =  ,he    u  11  iK-r  of  miiTois  on  the  vehicle  which  arc  imt 
Uxa    d  direetlv  in  (he  v.hiele  air  str.;atn.  hawni! 
■imK  viia  .lie    shales     (where    (he     longitudinal 
diniensioi.     exceeds    the     luaxiinum     Iransvers.. 

.    il^'lmnd^'of  mlm>rs  on  ihe  vehicle,  iiot  directly 
■        ioeated  in  the  vehiele  air  stream,  but  which  do  not 

.ii.el  thedim>nsionalerilerionof  I  4. 
,     Ihe   number  of  mirrors  on  the  vehicle  »:hieh  .i 
m'ated  in  Hie  vehicle  air  sdeam.  having  a- 1  .- 
viiai  ic  slia.HS  (where  (he  maximum  longilu.h- 
,mi  dimension  excM-ds  (he  maximum  Iraiisverso 
dimension.  > 

lumtxT  of  mirrors  on  the  vehi.l.-  not  iiLviinp  the 
p^.  or  \>t 

Protuberance   terms   p.   P.   &   P 
if    the    vehicle    is    not 


=  thi'  I 

eriteria  of  p 


(1) 

shall 


be    zero 


»  Note  — Dynamometers  v(fltli  roll  specifi- 
cations other  than  those  shown  may  be  used 
If  the  road  load  power  settings  can  be  shown 
to  be  equivalent  and  if  approved  in  advance 
by  the  Administrator. 


-1  for  those  vehicles  where  the  radius  of  cuivaiure  of    equipped  With  such  items.  For  protuber- 

' ■•—■—•"     ance  terms  p.  through  p.,  a  mirrow  shall 

be  considered  in  the  vehice  air  stream 
unless  it  is  entirely  behind  the  projection 
of  the  windshield  surface  and  within  8 
of  the  vehicle  side. 


the  transition  from  the  cent*'r  of  the  windshield  to 
t  he  side  surface  of  t  he  vehicle  is  greater  than  8  . 

s,  =  0  for  those  vehicles  where  the  radius  of  curvature  of 
the  transition  from  the  center  of  Ihe  wnndshield  to 
(he  side  of  the  vehicle  is  grea(er  than  4  but  less 
than  or  equal  lo  8". 

S;-=  -i-l  for  all  other  vehicles. 
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RULES  AND   REGULATIONS 


(ii  >  For  light  duty  vehicles  to  be  tested 
on  a  single,  large  roll  dynamometer  (with 
nominal  roll  diameter  of  48  inches')  : 

JIj -:.li*+1.7SX10-'     A  +  1.7:iX10-=     AS  +  l.:j«ir+C0.13X 
10-<+1.08X10-«T)\V 

All  symbols  In  the  above  equation  are 
defined  in  paragraph  (b)'2)(i)  of  this 
section. 

« iii  >  For  light  duty  trucks  to  be  tested 
on  a  twin  roll  dynamometer  (with  nomi- 
nal roll  size  8.65"  and  17"  nominal 
spacing ') : 

i:       .'  ts+l  TSXIO^  -V-l.TilXlO  ^\S  :  1  -.r.I-  I. •  17X10  • 

rw 

All  symbols  in  the  above  equation  are  de- 
fine<i  in  paragraph  (bi(2)<i)  of  this 
section. 

(iv)  For  light  duty  trucks  to  be  tested 
on  a  single,  large  roll  dynamometer 
(with  nominal  roll  diameter  of  48 
inches "» :     , 

IIi.  =  J4S+.|.7SX10-'.\  :  1.7:;xi(h-AS+l.ifif-i«.l.'tXlO-'  + 
1  ONXl(^^Tl\V 

All  symbols  in  the  above  equation  are 
defined  in  paragraph  (b)  <2)  'i) . 

'VI  If  vehicles  exist  within  a  car  line 
within  an  engine-system  combination 
with  different  shapes  and  protuberance 
factors,  these  factors  shall  be  chosen 
such  that  less  than  33  %  of  the  vehicles 
sold  have  a  higher  actual  or  expected 
road  load  than  the  value  resulting  from 
the  methodology  contained  in  this  para- 
graph using  the  selected  shape  and  pro- 
tuberance factors. 

i3)  Where  it  is  expected  that  more 
than  33  percent  of  a  car  ine  within 
an  engine-system  combination  will  be 
equipped  with  air  conditioning,  per 
S86.078-24(g)(2),  the  road  load  power 
as  determined  in  paragraph  (b»<2)  of 
this  section  shall  be  Increased  by  10  per- 
cent for  testing  all  test  vehicles  of  that 
car  line  within  that  engine-system  com- 
bination if  those  vehicles  are  intended  to 
be  offered  with  air  conditioning  in  pro- 
duction. 

10.  §  86.135-78  is  amended  by  adding 
paragraph  (h)   to  read  as  follows: 

§  86.135—78      Dynanioiiirtor  proroclun-. 

•  •  «  •  • 

(h)  The  driving  distance  as  measured 
by  counting  the  number  of  dynamometer 
roll  or  shaft  revolutions,  shall  be  deter- 
mined for  the  transient  cold  start,  sta- 
bilized cold  start,  and  transient  hot  start 
phases  of  the  test.  The  revolutions  shall 
be  measured  on  the  same  roll  or  shaft 
used  for  measuring  the  vehicle's  speed. 

11.  I  86.136-78  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  86.136—78      Engine     •'tarling     and     re- 
slarlinf;. 

•  •  •  •  « 

(c)  If  the  vehicle  does  not  start  after 
10  seconds  of  cranking,  cranking  shall 
cease  and  the  reason  for  failure  to  start 
shall  be  determined.  The  gas  flow  meas- 
\iring  device  (or  revolution  counter)  on 
the  constant  volume  sampler   (and  the 

'•Dynamometers  with  roll  specifications 
other  than  those  shown  may  be  used  If  the 
road  loiui  power  settings  can  be  shown  to 
be  equivalent  and  If  approved  in  advance 
by  the  Administrator.' 


hydrocarbon  integrator  when  testing 
diesel  vehicles,  see  §  85.135  E>ynamometer 
Test  Runs)  shall  be  turned  off  and  the 
sample  selector  valves  placed  in  the 
"standby"  position  during  this  diagnostic 
period.  In  addition,  either  the  CVS  should 
be  turned  off  or  the  exhaust  tube  discon- 
nected from  the  tailpipe  during  the  diag- 
nostic period.  If  failure  to  start  is  an 
operational  error,  the  vehicle  shall  be 
rescheduled  for  testing  from  a  cold  start. 

<  1 )  If  a  failur?  to  start  occurs  during 
the  cold  portion  of  the  test  and  is  caused 
by  a  vehicle  malfunction  corrective  ac- 
tion of  le.^s  than  30  minutes  duration  may 
be  taken  (according  tD  5  86.077-25  >,  and 
the  test  continued.  The  sompling  system 
shall  be  reactivated  at  the  same  time 
cranking  begins.  When  the  engine  starts, 
the  driving  schedule  timing  sequence 
shall  begin.  If  failure  to  start  is  caused  by 
vehicle  malfunction  and  the  vehicle  can- 
not be  started,  the  test  shall  be  voided, 
the  vehicle  removed  from  the  dynamom- 
eter, and  corrective  action  may  be 
taken  according  to  §  86.077-25.  The  rea- 
sons for  the  malfunction  (if  determined) 
and  the  corrective  action  taken  shall  be 
reported. 

(2)  If  a  failure  to  start  occurs  during 
the  hot  start  portion  of  the  test  and  is 
caused  by  vehicle  malfunction,  the  vehi- 
cle must  be  started  within  one  minute  of 
key  on.  The  sampling  system  shall  be 
reactivated  at  the  same  time  cranking 
begins.  When  the  engine  starts,  the  driv- 
ing schedule  timing  sequence  shall  begin. 
If  the  vehicle  cannot  be  started  within 
one  minute  of  key  on,  the  test  shall  be 
voided,  the  vehicle  removed  from  the 
dynamometer,  corrective  action  taken, 
(according  to  §  86.077-25),  and  the  vehi- 
cle rescheduled  for  testing.  The  reason 
for  the  malfunction  (if  determined)  and 
the  corrective  action  taken  shall  be 
reported. 

*  *  «  *  « 

12.  §  86.137-78  is  amended  by  adding  a 
second  sentence  to  paragraph  (b)(1), 
revising  paragraph  (b)(7),  inserting  a 
sentence  after  the  first  sentence  of  para- 
graph (b)  ( 11 ) ,  inserting  a  sentence  after 
the  first  sentence  of  paragraph  (b)  (13), 
revising  the  second  sei  tence  of  para- 
graph (b)  (16) ,  and  adding  a  sentence  at 
the  end  of  paragraph  (b)(17).  §  86.137- 
78  is  amended  to  read  as  follows: 

§  86.137—78     Dynamomrtor  lest  runs. 

*  *  *  »  » 
(b)    *   •   * 

(I)  •  *  *  Reset  and  enable  the  roll 
revolution  counter. 

*  •  •  »  « 

(7)  Start  the  gas  flow  measuring  de- 
vice, position  the  sample  selector  valves 
to  direct  the  sample  flow  Into  the  "tran- 
sient" exhaust  sample  bag  and  the  "tran- 
sient" dilution  air  sample  bag  (turn  on 
the  diesel  hydrocarbon  analyzer  system 
integrator  and  mark  the  recorder  chart, 
if  applicable) ,  turn  the  key  on,  and  start 
cranking  the  engine. 

*  •  *  •  * 

(II)  •  •  •  Before  the  acceleration 
which  is  scheduled  to  occur  at  510  sec- 
onds, record  the  measured  roll  or  shaft 


revolutions   and   reset  the  counter  or 
switch  to?  second  counter.*  *  * 

•  *  *  •  • 

(13)  *  *  •  Record  the  measured  roll 
or  shaft  revolutions  and  reset  the 
counter.*  *  * 

»  •  *  •  * 

(16)  »  *  *  The  key-on  operation  step 
described  in  paragraph  (b)  (7)  of  this 
section  shall  begin  between  9  and  11 
minutes  after  the  end  of  the  sample  pe- 
riod for  the  cold  start  test. 

(17)  *  *  *  Record  the  measured  roll  or 
shaft  revolutions. 

*  *  *  *  * 

13.  §  86.142-78  is  amended  by  revis- 
ing paragraph  (f>  and  adding  para- 
graph (p)  to  read  as  follows: 

§  86.142-70      Records  required. 

•  *  *  ♦  « 

(ft  Vehicle:  ID  number.  Manufacturer, 
Model  year.  Standards.  Engine  family. 
Evaporative  emissions  family,  Basic  en- 
gine description  (including  displacement, 
number  of  cylinders,  and  catalysts  us- 
age). Fuel  system  (including  number  of 
carburetors,  number  of  carburetor  bar- 
rels, fuel  injection  type,  and  fuel  tank(s) 
capacitv  and  location!,  Fngine  code.  In- 
ertia weight  class.  Actual  curb  weight  at 
zero  miles.  Actual  roTd  load  at  50  mph. 
Transmission  configuration.  Axle  ratio, 
Car  line.  Odometer  reading,  Idle  rpm  and 
Drive  wheel  tire  pressure,  as  applicable. 

*  *  *  •  • 

(p)  The  driving  distance  for  each  of 
the  three  phases  of  the  test,  calculated 
from  the  measured  roll  of  shaft  revolu- 
tions. 

14.  Section  86.144-78  is  amended  by 
revising  paragraph  (a) ;  adding  two 
terms  to  the  end  of  the  text  portion  of 
paragraph  (d)(1),  revising  the  equation 
for  humidity  and  adding  two  equations 
to  the  end  of  paragraph  (d)  (1) ;  adding 
two  equations  to  the  end  of  paragraph 
(d)  (2) ;  adding  two  equations  to  the  end 
of  paragraph  (d)  (3) ;  and  revising  para- 
graph (d)(4).  §86.144-78  is  amended  to 
read  as  follows: 

§  86.144—78      Calculations;  exhaust  emis- 
sions. 

The  final  reported  test  results  shall  be 
computed  by  use  of  the  following  for- 
mula: 

(a)  For  light  duty  vehicles  and  light 
duty  trucks: 

Y.„=0.4.1((Y„+y.)An.,+  l),))+0..57jrYi„+Y,)/(Dh 

Where: 

Y.ra  =  WeiKhlMl  ma!;s  emissions  of  each  pollutant,  i.e., 
I IC,  CO,  NO,  or  COf,  in  Rrams  per  veliiclc  mile. 
Yci  =  Ma.ss  emissions  as  oaloulated  from  the  "transient" 
pha.so  of  the  cold  start  test,  in  grams  per  test 
phase. 
Ybi=Mass  emissions  as  calculated  from  the  "transient" 
pliase  of  the  hot  start  test ,  in  grams  per  test  i)ha.se. 
y.=Ma.'vS  emissions  a.s  calculated  from  the  "stabilized" 
phase  of  the  cold  start  test,  in  grams  per  test 
phase. 
D,i=The  mea.sured  driving  distance  from  the  "tran- 
sient" pliase  of  the  cold  start  te,st,  in  miles. 
Dhi  =  The  measured  distajicc  from  the  "transieut"  phase 
of  the  hot  start  test,  in  miles. 
D,=The  measured  driving  distance  fj-om  the  "sta- 
bilized" phase  of  the  cold  start  test.  In  miles. 
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(d)   *  •  • 

(1)  *  •  •  C'Om=0.0»i'*c:  nc,=3..51«  miles. 


II  =  1 1:!.478)      (4S.2)      (22.J2.=>)/(762-C«.225s48.2/l(X))]=62 
grains  of  water  [ht  pound  of  dry  air. 


CO  .  =  1.43-.0:i2  (1-1  '.1.110)  =  1.402^i, 

C'»)i„,...  =  (2.i'.6.0)  (ol.H.'V)  (1.402/100) 
=  1886  grains  per  test  pha.se. 

(2>     *    *    •  I 

COj„,,..  =  2346 grams  per  lest  phase. 
U,=3.;W2  miles. 

(3)  *     •    * 

CO  ■m...  =  17.'i8  grams  (ht  test  phase. 
Oi.,  =3..5'.t8  miles. 

(4)  Weighted  mass  emission  results: 


lK.,u 

NO,.,, 

Cl).„ 

CO:.,, 


=  0  13       14.027+0.62);(3.5-.I8+3.902)]+0..'>7       |(0..'JI 
+0.62)/(3.5'.i8+3.'J02)] =0.352  grams  ix-r  vehicle 

=  0*43 '^"  1(1.389+1.27)  (3.5;i8+3.'.t02)l+0.57  ((1.38 
+1.27)/(3..W8+3.902)]  =  .354  grams  per  ve- 
hicle mile.  ,  _ 
0.43  ((23.96+.5.(t8)/(3.598+3.<)02))+0..'>7  [(.S.Ol 
+.'>.98)/(3.5'.>8+3.i)02)]=2.5.'>  grams  per  ve- 
hicle mile. 

=  043  ((1886-(-2:M6)/(3..5!»+3.902)]-(-0.5,  KU.W 
-H2346)/(3.,W8-(-3.'.l02)l=5.w  grams  [jer  ve- 
liicle  mile. 

Sec.  202,  206,  207,  208  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  1857f- 
1.   1857f-5,   1857f-5a,   1857f-6.   1857g(a)). 

15.  40  CFR  Part  600  is  added  as  follows: 

Subpart  A — Fuel  Economy  Regulations  for  1977 
and  Later  Model  Year  Automobiles — General 
Provisions 


Sec. 

600.001-77 

600.002-77 

600.003-77 

600.004-77 

600.005-77 

600.006-77 

600.007-77 

600.008-77 

600.009-77 


General  appUcafcillty. 
Definitions. 
Abbreviations. 

Section  numbering,  construction. 
I  Reserved ) 

Data  to  be  submitted. 
Vehicle  acceptability. 
Review   of    fuel    economy    data, 

testing  by  the  Administrator. 
Hearings  on  acceptance  of  test 

data. 

Subpart  B — Fuel   Economy  Regulations  for   1978 

and  Later  Model  Year  Automobiles — Test  Pro- 
cedures 

600.101-78  General  applicability. 

600.102-78  Definitions. 

600.103-78  Abbreviations. 

600.104-78  Section  numbering,  construction. 

600.105-78  Record  keeping. 

600.106-78  Equipment  requirements. 

600.107-78  Fuel  specifications. 

600.108-78  Analytical  gases. 

600.109-78  EPA  driving  cycles. 

600.110-78  Equipment  calibration. 

600.111-78  Test  procedures. 

600.112-78  Exhaust  sample  analysis. 

600.113-78  Fuel  economy  calculations. 

Subpart  C — Fuel  Economy  Regulations  for  1977 
and  Later  Model  Year  Automobiles — Procedures 
for  Calculating  Fuel  Economy  Values 

600.201-77     General  applicability. 

600.202-77     Definitions. 

600.203-77     Abbreviations. 

600.204-77     Section  numbering,  construction. 

600.205-77     Record  keeping. 

600.206-77  Calculation  and  use  of  fuel  econ- 
omy values  for  a  vehicle  con- 
figuration. 

600.207-77  Calculation  and  use  of  fuel  econ- 
omy values  for  a  model  type. 

Subpart  D  [Reserved] 
Subpart  E  [Reserved] 
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Subpart  F — Fuel  Economy  Regulations  for  1978 
and  Later  Model  Year  Automobiles — Procedures 
for  Determining  Manufacturer's  Average  Fuel 
Economy 

600.501-78     General  applicability. 

600.502-78     Definitions. 

600.503-78     Abbreviations. 

600.504-78     Section  numbering,  construction. 

600.505-78     Record  keeping. 

600.506-78  Preliminary  determination  of 
manufacturer's  average. 

600.507-78  Running  change  data  require- 
ments. 

600.508-78  Addition  of  a  base  level-data  re- 
quirements. 

600.509-78  Voluntary  submission  of  addi- 
tional data. 

600.510-78  Determination  of  average  fuel 
economy. 

600.511-78  Determination  of  domestic  pro- 
duction. 

600.511-80  Determination  of  domestic  pro- 
duction. 

600.512  78  Independent  audit  of  production 
data. 

Appendix  I— Highway  Fuel  Economy  Driving 
Schedule. 

Appendix  II — Sample  Test  Value  Calculation. 

Authority:  Title  V  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
1901  et  seq.)  as  amended  by  Title  III  of  the 
Energy  Policy  and  Conservation  Act,  Pub.  L. 
94-163,  89  Stat.  871. 

Subpart  A — Fuel  Economy  Regulations  for 
1977  and  Later  Model  Year  Automo- 
biles— General  Provisions 

§  600.001-77      General  applicabililv. 

The  provisions  of  this  subpart  are  ap- 
plicable to  1977  and  later  model  year 
automobiles.  The  requirements  apply  to 
all  automobiles  of  the  respective  model 
year  regardless  of  the  date  of  produc- 
tion. 


§  600.002-77      Definitions. 

(a)  As  used  in  this  subpart  all  terms 
not  defined  herein  shall  have  the  mean- 
ing given  them  in  the  Act: 

(1)  "Act"  means  Part  I  of  Title  V  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  ( 15  U.S.C.  1901  et  seq. ) . 

(2)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  or  his  authorized  repre- 
*scntfl.tivc 

(3)  "Secretary"  means  the  Secretary 
of  Transportation  or  his  authorized  rep- 
resentative. 

(4)  "Automobile"  means  any  4- 
wheeled  vehicle  propelled  by  fuel  which 
is  manufactured  primarily  for  use  on 
public  streets,  roads,  or  highways  (except 
any  vehicle  operated  on  a  rail  or  rails) 
and  which  is  rated  at  6,000  lbs  gross  ve- 
hicle weight  or  less  or  is  a  type  of  vehicle 
which  the  Secretary  determines  is  sub- 
stantially used  for  the  same  purposes. 

(5)  "Passenger  Automobile"  means 
any  automobile  which  the  Secretary  de- 
termines is  manufactured  primarily  for 
use  in  the  transportation  of  no  more  than 
10  individuals. 

(6)  "Model  Year"  means  the  manufac- 
turer's annual  production  period  (as  de- 
termined by  the  Administrator)  which 
includes  January  1  of  such  calendar  year. 
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If  a  manufacturer  has  no  annual  produc- 
tion period,  the  term  "model  year"  means 
the  calendar  year. 

(7)  "Federal  Emission  Test  Proce- 
dure" refers  to  the  dynamometer  driving 
schedule,  dynamometer  procedure,  «^nd 
sampling  and  analytical  procedures  de- 
scribed in  Part  86  for  the  respective 
model  year,  which  are  used  to  derive  city 
fuel  economy  data. 

(8)  "Federal  Highway  Fuel  Economy 
Test  Procedure"  refers  to  the  dynamom- 
eter driving  schedule,  dynamometer 
procedure,  and  sampling  and  analytical 
procedures  described  in  Subpart  B  of  this 
part  and  which  are  used  to  derive  high- 
way fuel  economy  data. 

(9)  "Fuel"  means  gasoline  and  diesel 
fuel. 

(10)  "Fuel  Economy"  means  the  aver- 
age number  of  miles  traveled  by  an  auto- 
mobile or  group  of  automobiles  per  gallon 
of  gasoline  or  diesel  fuel  consumed  as 
computed  in  §  600.113  or  §  600.207. 

(11)  "City  Fuel  Economy  '  means  the 
fuel  economy  determined  by  operating  a 
vehicle  (or  vehicles)  over  the  driving 
schedule  in  the  Federal  Emission  Test 
Procedure. 

(12)  "Highway  Fuel  Economy"  means 
the  fuel  economy  determined  by  operat- 
ing a  vehicle  (or  vehicles)  over  the  driv- 
ing schedule  in  the  Federal  Highway  Fuel 
Economy  Test  Procedure. 

(13)  "Combined  Fuel  Economy"  means 
the  fuel  economy  value  determined  for  a 
vehicle  (or  vehicles)  by  harmonically 
averaging  the  city  and  highway  fuel 
economy  values,  weighted  0.55  and  0.45 
respectively. 

(14)  "Average  Fuel  Economy"  means 
the  production-weighted  combined  fuel 
economy  value  of  all  passenger  automo- 
biles produced  by  a  manufacturer  in  a 
single  model  year  as  computed  in 
§  600.510. 

(15)  "Certification  Vehicle"  means  a 
vehicle  which  is  selected  under  §  86.077- 
24(b)  and  used  to  determine  compliance 
under  §  86.077-30  for  issuance  of  an  origi- 
nal certificate  of  conformity.  • 

(16)  "F\iel  Economy  E>ata  Vehicle" 
means  a  vehicle  used  for  the  purpose  of 
determining  fuel  economy  which  is  not  a 
certification  vehicle. 

(17)  "Label"  means  a  sticker  that  con- 
tains fuel  economy  information  and  is 
affixed  to  new  automobiles  in  accordance 
with  Subpart  D  of  this  part. 

(18)  "Dealer"  means  a  person  who  re- 
sides or  is  located  in  the  United  States, 
any  territory  of  the  United  States  or  the 
District  of  Columbia  and  who  is  engaged 
in  the  sale  or  distribution  of  new  auto- 
mobiles to  the  ultimate  purchaser. 

(19)  "Model  Type"  means  a  unique 
combination  of  car  line,  basic  engine, 
and  transmission  class. 

(20)  "Car  Line"  means  a  name  denot- 
ing a  group  of  vehicles  within  a  make  or 
car  division  which  has  a  degree  of  com- 
monality in  construction  (e.g.,  body, 
chassis.)  Car  line  does  not  consider  any 
level  of  decor  or  opulence  and  Is  not  gen- 
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erally  distingiilshed  by  characteristics  as 
roof  line,  number  of  doors,  seats  or  win- 
dows except  for  station  wagons  or  light- 
duty  trucks.  Station  wagons  and  light- 
duly  trucks  are  considered  to  be  differ- 
ent car  lines  than  passenger  cars. 

(21)  "Basic  Engine"  means  a  unique 
combination  of  manufacturer,  engine 
displacement,  number  of  cylinders,  fuel 
system  (as  distinguished  by  number  of 
carburetor  barrels  or  use  of  fuel  injec- 
tion > .  catalyst  usage,  and  other  engine 
and  emission  control  system  characteris- 
tics specified  by  the  Administrator. 

(22  >  "Transmission  Class"  means  the 
casic  type  of  transmission,  e.g.,  manual, 
automatic  or  semi-automatic. 

(23)  "Base  Level"  means  a  unique 
combination  of  basic  engine,  inertia 
weight,  and  transmission  class. 

(24»  "Vehicle  Configuration"  means  a 
unique  combination  of  basic  engine,  en- 
gine code,  inertia  weight,  transmission 
configuration,  and  axle  ratio  within  a 
base  level. 

(25)  "Engine  Code"  means  a  imique 
combination,  within  an  engine-system 
combination  (as  defined  In  Part  86),  of 
displacement,  carburetor  (or  fuel  in- 
jection) cahbration,  distributor  calibra- 
tion, choke  calibration,  auxiliary  emis- 
sion control  devices  and  other  engine  and 
emission  control  system  components 
specified  by  the  Administrator. 

(26)  "Inertia  Weight"  means  the  in- 
ertia weight  class  into  which  a  vehicle  is 
grouped  based  on  its  loaded  vehicle 
weight  in  accordance  with  the  provisions 
of  Part  86. 

(27)  "Transmission  Configuiation" 
means  a  unique  combination,  within  a 
transmission  class,  of  the  nxmiber  of  for- 
ward gears,  and,  if  applicable,  overdrive. 
The  Administrator  may  further  sub- 
divide a  transmission  configuration 
(based  on  such  criteria  as  gear  ratios, 
torque  converter  multiplication  ratio, 
stall  speed,  shift  calibration,  etc.)  if  he 
determines  that  significant  fuel  economy 
differences  exist  within  that  transmis- 
sion configuration. 

(28)  "Axle  Ratio"  means  the  number 
of  times  the  Input  shaft  to  the  differ- 
ential (or  equivalent)  turns  for  each 
turn  of  the  drive  wheels. 

(29)  "Auxiliary  Emission  Control  De- 
vices (AECD) "  means  an  element  of  de- 
sign as  defined  in  Part  86. 

(30)  "Rounded"  means  a  nimiber 
shortened  to  the  specific  number  of  deci- 
mal places  in  accordance  with  the 
"Roimd  Off  Method"  specified  in  ASTM 
E  29-67. 

(31)  "Calibration"  means  the  set  of 
specifications,  including  tolerances, 
unique  to  a  particular  design,  version  or 
application  of  a  component  or  compo- 
nent assembly  capable  of  fimctionally 
describing  its  operation  over  its  work- 
ing range. 

(32)^  "Production  Volume"  means,  for 
a  domestic  manufacturer,  the  number  of 
vehicle  units  domestically  produced  In 
a  particular  model  year  but  not  exported, 
and  for  a  foreign  manufacturer,  means 
the  nimiber  of  vehicle  units  of  a  par- 
ticular model  imported  into  the  United 
States. 


§  600.003-77      Abbreviations. 

(a)  The  abbreviations  used  in  this  sub- 
part have  the  same  meaning  as  those  in 
40  CFR  Part  86,  with  the  addition  of 
the  following:  "MPG"  means  miles  per 
gallon. 

§  600.004—77      Scclion    numbering,    con- 
struction. 

The  model  year  of  initial  applicability 
is  Indicated  by  the  section  number.  The 
two  digits  following  the  hyphen  desig- 
nate the  first  model  year  for  which  a 
section  is  effective.  A  section  is  effective 
until  superseded. 

Example:  Section  600.111-78  applies  to  th« 
1978  and  subsequent  model  years  until  su- 
perseded. If  a  section  600.111-81  Is  promul- 
gated It  would  take  effect  beginning  with 
the  1981  model  year;  §  600.111-78  would  ap- 
ply to  model  years  1978  through  1980. 

§  600.00.^77      [Reserved] 

§  600.006-77      Data  to  be  submitted. 

(a)  For  certification  vehicles  the  re- 
quirements of  this  section  are  considered 
to  have  been  met. 

(b)  The  manufacturer  shall  submit 
the  following  information  for  each  fuel 
economy  data  vehicle: 

(1)  A  description  of  the  vehicle,  ex- 
haust emission  test  results,  applicable 
deterioration  factors,  and  adjusted  ex- 
haust emission  levels. 

(2)  A  statement  of  the  origin  of  the 
vehicle  including  total  mileage,  mode  of 
mileage  accumulation,  and  modifications 
(if  any)  from  the  vehicle  configuration 
in  which  the  mileage  was  accumulated. 
(For  modifications  requiring  advance 
approval  by  the  Administrator,  the  name 
of  the  Administrator's  representative 
approving  the  modification  and  date  of 
approval  are  required.)  If  the  vehicle 
was  previously  used  for  testing  for  com- 
pliance with  Part  86  of  this  chapter  or 
previously  accepted  by  the  Administra- 
tor as  a  fuel  economy  data  vehicle  in  a 
different  configuration,  the  requirements 
of  this  subparagraph  may  be  satisfied  by 
reference  to  the  vehicle  number  and 
previous  configuration. 

(3)  A  description  of  all  maintenance 
to  engine,  emission  control  system  or  fuel 
system  components  performed  within 
2000  miles  prior  to  fuel  economy  testing. 

(4)  A  copy  of  calibrations  for  engine, 
fuel  system,  and  emission  control  de- 
vices, showing  the  calibration  of  the 
actual  components  on  the  test  vehicle  as 
well  as  the  design  tolerances.  (If  cali- 
brations for  components  were  ^submitted 
previously  as  part  of  the  description  of 
another  vehicle  or  configuration,  the 
original  submittal  may  be  referenced.) 

(5)  A  statement  that  the  fuel  economy 
data  vehicle,  with  respect  to  which  data 
are  submitted: 

(i)  Has  been  tested  in  accordance 
with  applicable  test  procedures, 

(ii)  Is,  to  the  best  of  the  manufac- 
turer's knowledge,  representative  of  the 
vehicle  configuration  listed,  and 

(iii)  Is  in  compliance  with  applicable 
exhaust  emission  standards. 

(c)  The  manufacturer  shall  submit 
the  following  fuel  economy  data : 


(1)  For  each  fuel  economy  data  vehi- 
cle: all  individual  test  results,  including 
results  of  invalid  and  zero  mile  tests, 
and  the  harmonic  average  of  all  city  fuel 
economy  tests  (except  the  results  of  in- 
valid or  zero  mile  tests)  and  the 
harmonic  average  fuel  economy  of  all 
highway  fuel  economy  tests  (except  the 
results  of  invalid  or  zero  mile  tests), 
conducted  by  the  manufacturer. 

(2)  For  a  certification  vehicle,  as  de- 
fined in  this  part  and  tested  by  the  Ad- 
ministrator under  Part  86  of  this  chap- 
ter: the  city  and  highway  fuel  economy 
results  from  the  test  or  tests  on  that 
vehicle. 

(d)  The  manufatturer  shall  submit  an 
indication  of  the  intended  purpose  of 
the  data  (e.g.,  data  required  by  the  gen- 
eral labeling  program  or  voluntarily  sub- 
mitted for  specific  labeling,  etc.) . 

(e)  In  lieu  of  submitting  actual  data 
from  a  test  vehicle,  a  manufacturer  may 
provide  fuel  economy  values  derived  from 
an  analytical  expression,  e.g.,  regression 
analysis.  In  order  for  fuel  economy  values 
derived  from  analytical  methods  to  be 
accepted,  the  expression  (form  and  co- 
eCQcients)  must  have  been  approved  by 
the  Administrator. 

(f)  If  in  conducting  tests  required  or 
authorized  by  this  part  the  manufac- 
turer utilizes  procedures,  equipment,  or 
facilities  not  described  in  the  Applica- 
tion for  Certification  required  in 
§  86.077-21,  the  manufacturer  shall  sub- 
mit a  description  of  such  procedures, 
equipment,  and  facilities. 

§  600.007-77     Vehicle  acceptability. 

(a)  All  certification  vehicles  and  other 
vehicles  tested  to  meet  the  requirements 
of  Part  86  (other  than  those  chosen  per 
§  86.077-24(c) )  are  considered  to  have 
met  the  requirements  of  this  section. 

(b)  Any  vehicle  not  meeting  the  pro- 
visions of  paragraph  (a)  must  be  judged 
acceptable  by  the  Administrator  under 
this  section  in  order  for  the  test  results 
to  be  reviewed  for  use  in  Subpart  C  or 
F  of  this  part.  The  Administrator  will 
judge  the  acceptability  of  a  fuel  economy 
data  vehicle  on  the  basis  of  the  informa- 
tion supplied  by  the  manufacturer  under 
§  600.006(b).  The  criteria  to  be  met  are: 

(1)  A  fuel  economy  data  vehicle  may 
have  accumulated  not  more  than  10,000 
miles.  This  requirement  will  be  consid- 
ered to  have  been  met  if  the  base  ve- 
hicle (i.e.,  chassis  and  basic  engine)  has 
accumulated  10,000  or  fewer  miles.  Com- 
ponents other  than  engine,  emission  con- 
trol system,  and  drivetrain  are  not  re- 
quired to  be  the  same  components 
installed  when  the  mileage  was  accumu- 
lated. 

(2)  A  vehicle  may  be  tested  in  differ- 
ent vehicle  configurations  by  change  of 
vehicle  components,  as  specified  in  para- 
graph (b)  (1),  or  by  testing  at  different 
inertia  weights  or  road  load  power  set- 
tings. For  the  purpose  of  this  part,  each 
vehicle  configuration  will  be  considered 
a  distinct  vehicle  and  must  be  Identified 
accordingly. 

(3)  The  mileage  on  a  fuel  economy 
data  vehicle  must  be,  to  the  extent  pos- 
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sible,  accumulated  according  to  §  86.077- 
26(a)(2). 

(4)  Each  fuel  economy  data  vehicle 
must  meet  the  same  exhaust  emission 
standards  as  certification  vehicles  of  the 
respective  engine-system  combination 
during  the  test  in  which  the  city  fuel 
economy  test  results  are  generated.  The 
deterioration  factors  established  for  the 
respective  engine-system  combination 
per  §  86.077-28  will  be  used. 

(5)  The  calibration  information  sub- 
mitted under  §  600.006(b)  miist  be  rep- 
resentative of  the  vehicle  configuration 
for  which  the  fuel  economy  data  were 
submitted. 

(c)  If,  based  on  review  of  the  informa- 
tion submitted  under  §  600.006(b),  the 
Administrator  determines  that  a  fuel 
economy  data  vehicle  meets  the  require- 
ments of  this  section,  the  fuel  economy 
data  vehicle  will  be  judged  to  be  ac- 
ceptable and  fuel  economy  data  from 
that  fuel  economy  data  vehicle  will  be 
reviewed  pursuant  to  §  600.008. 

(d)  If.  based  on  the  review  of  the  in- 
formation submitted  under  §  600.006(b), 
the  Administrator  determines  that  a  fuel 
economy  data  vehicle  does  not  meet  the 
requirements  of  this  section,  the  Ad- 
ministrator will  reject  that  fuel  economy 
data  vehicle  and  inform  the  manufac- 
turer of  the  rejection  in  writing. 

§  600.008-77      Review  of   fuel   economy 
data,  toting  by  the  administrator. 


(a)  Fuel  econcHny  data  must  be  judged 
acceptable  by  the  Administrator  in  order 
for  the  test  results  to  be  used  for  the  pur- 
poses of  Subpart  C  or  F  of  this  part.  The 
Administrator  will  evaluate  the  accepta- 
bility of  the  fuel  economy  data  from 
either  a  fuel  economy  data  vehicle  or  a 
certification  vehicle  on  the  basis  of  the 
data  submitted  under  §  600.006  or  test 
data  generated  by  the  Administrator,  as 
applicable,  in  accordance  with  good 
engineering  practice. 

(b)  If,  in  the  Administrator's  judg- 
ment, the  city  and  highway  fuel  economy 
results  (or  the  harmonic  averages,  as 
applicable,  if  more  than  one  test  were 
conducted)  for  a  fuel  economy  data,  ve- 
hicle, or  for  a  certification  vehicle,  are 
reasonable  and  representative,  the  Ad- 
ministrator will  accept  the  fuel  economy 
data  (or  harmonic  averages,  as  ap- 
plicable, of  the  city  and  highway  fuel 
economy  data  if  more  than  one  test  was 
conducted)  for  use  in  Subpart  C  or  P. 
In  making  this  determination,  the  Ad- 
ministrator will,  when  possible,  compare 
the  results  of  a  test  vehicle  to  those  of 
other  similar  test  vehicles. 

(c)  If,  in  the  Administrator's  judg- 
ment, the  city  and  highway  fuel  economy 
results  (or  the  harmonic  averages  if  more 
.  than  one  test  were  conducted)  for  a  fuel 
economy  data  vehicle  or  for  a  certifica- 
tion vehicle  are  not  reasonable  or  repre- 
sentative, the  Administrator  will  notify 
the  manufacturer  in  writing  of  his  find- 
ing and  require  the  manufacturer  to  sub- 
mit the  test  vehicle(s)  in  question,  at  a 
place  he  may  designate,  for  the  purpose 
of  fuel  economy  testing. 

(d)  The  Administrator  may  require 
that  any  fuel  economy  data  vehicle  or 


certification  vehicle  be  submitted,  at  a 
place  he  may  designate,  for  the  purpose 
of  confirmation  of  fuel  economy  testing, 
(e)  For  any  fuel  economy  data  vehicle 
that  tlie  Administrator  has  required  to 
be  submitted,  at  a  place  he  may  desig- 
nate for  the  purpose  of  fuel  economy 
testing,  and  for  any  certification  vehicle, 
the  Administrator  will  follow  this  proce- 
dure: 

(1)  The  manufacturer's  data  (or 
harmonically  averaged  data  if  more  than 
one  test  was  conducted)  will  be  compared 
with  the  results  of  the  Administrator's 

test.  .... 

(2)  If,  in  the  Administrators  judg- 
ment, the  comparison  in  paragraph  (e) 
(1)  of  this  section  indicates  a  disparity 
in  th&data.  the  Administrator  will  repeat 
the  city  test  or  the  highway  test  or  both 
as  applicable. 

(i)  The  manufacturer's  average  test 
results  and  the  results  of  the  Administra- 
tor's first  test  will  be  compared  with  the 
results  of  the  Administrator's  second  test 
as  in  paragraph  (e)  <1>  of  this  section. 

(ii)  If,  m  the  Administrator's  judg- 
ment, both  comparisons  in  (2)  (i)  indi- 
cate a  disparity  in  the  data,  the  Admin- 
istrator will  repeat  the  city  fuel  economy 
test  or  highway  fuel  economy  test  or  both 
as  applicable  until 

(A)  In  the  Administrator's  judgment 
no  disparity  in  the  data  is  indicated  by 
comparison  of  two  tests  by  the  Admin- 
istrator or  by  comparison  of  the  man- 
ufacturer's average  test  results  and  a 
test  by  the  Administrator,  or 

(B)  Four  city  tests  or  four  highway 
tests  or  both,  as  applicable,  are  con- 
ducted by  the  Administrator  in  which 
a  disparity  in  the  data  is  indicated  when 
compared  as  in  paragraph  (e)  (2)  of  this 

cgction 

(3)  if  there  is.  in  the  Administrator's 
judgment,  no  disparity  indicated  by  com- 
parison of  manufacturer's  average  test 
results  with  a  test  by  the  Administra- 
tor, the  test  values  generated  by  the  Ad- 
ministrator will  be  used  to  represent  the 

vehicle. 

(4)  If  there  is,  in  the  Administrator  s 
judgment,  no  disparity  indicated  by  com- 
parison of  two  tests  by  the  Administra- 
tor, the  harmonic  averages  of  the  city 
and  highway  fuel  economy  results  from 
those  tests  will  be  used  to  represent  the 
vehicle. 

(5)  If  the  situation  in  paragraph  (e) 
(2)  (ii)  (B)  of  this  section  occurs,  the  Ad- 
ministrator will  notify  the  manufac- 
turer, in  writing,  that  the  Administrator 
rejects  that  fuel  economy  data  vehicle. 

(f)  The  fuel  economy  data  deter- 
mined by  the  Administrator  under  para- 
graph (e)  (3)  or  (4)  of  this  section,  to- 
gether with  all  other  fuel  economy  data 
submitted  for  that  vehicle  under 
§  600.006  (c)  or  (e)  will  be  evaluated  for 
reasonableness  and  representativeness 
per  paragraph  (b)  of  this  section.  The 
fuel  economy  data  which  are  determined 
to  best  meet  the  criteria  of  paragraph  (b) 
of  this  section  will  be  accepted  for  use 
in  Subpart  C  or  F. 

(g)  If,  based  on  a  review  of  the  fuel 
economy  data  generated  by  testing  vmder 
paragraph  (e)   of  this  section,  the  Ad- 
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minlstrator  determines  that  an  unac- 
ceptable level  of  correlation  exists  be- 
tween fuel  economy  data  generated  by  a 
manufacturer  and  fuel  economy  data 
generated  by  the  Administrator,  he  may 
reject  all  fuel  economy  data  submitted  by 
the  manufacturer  mitU  the  cause  of  the 
discrepancy  is  determined  and  the  va- 
lidity of  the  data  is  established  by  the 
manufacturer. 


§  600.009-77     Hearings  on  acceplauco  of 
test  data. 

(a)   If  the  Administrator  rejects  the 
use  of  a  manufacturers  fuel  economy 
data  vehicle,  in  accordance  with  §  600.- 
008  (e)  or  (g\  or  the  use  of  fuel  economy 
data,  in  accordance  with  §  600.008   (c) . 
or  (f),  or  with  the  determination  of  a 
vehicle    configuration,     in     accordance 
vdth  5  600.206(a) ,  or  with  the  identifica- 
tion of  a  car  line,  in  accordance  with 
5  600.207(d),  or  with  the  fuel  economy 
label  values  approved  by  the  Administra- 
tor under    §  600.213(a)    the   manufac- 
turer   may.    within   30    days   following 
receipt  of  such  notification,  request  a 
hearing  on  the  Administrator's  decision. 
The  request  may  be  in  wTiting,  signed  by 
an    authorized    representative    of    the 
manufacturer  and  include  a  statement 
specifying  the  manufacturer's  objections 
to  the  Administrator's  determinations, 
and  data  in  support  of  such  objection.  If, 
after  the  review  of  the  request  and  sup- 
porting  data,   the  Administrator  finds 
that  the  request  raises  a  substantial  fac- 
tual Issue,  the  manufacturer  shall  have  a 
hearing  in  accordance  with  the  provi- 
sions of  this  section  with  respect  to  such 
issue. 

(b)  (1)  After  granting  a  request  for  a 
hearing  under  paragraph  (a)  of  this  sec- 
tion the  Administrator  will  designate  a 
Presiding  Officer  for  the  hearing. 

(2)  The  (General  Counsel  will  repre- 
sent the  Environmental  Protection 
Agency  in  any  hearing  under  this  section. 

(3)  If  a  time  and  place  for  the  hear- 
ing has  not  been  fixed  by  the  Administra- 
tor under  paragraph  (a)  of  this  section 
the  hearing  will  be  held  as  soon  as  prac- 
ticable at  a  time  and  place  fixed  by  the 
Administrator  or  by  the  Presiding  Officer. 

(c)(1)  Upon  his  appointment  pursu- 
ant to  paragraph  (a)  of  this  section,  the 
Presiding  Officer  shall  establish  a  hear- 
ing file.  The  file  consists  of  the  notice- 
issued  by  the  Administrator  under  para- 
graph (a)  of  this  section  together  with 
any  accompanying  material,  the  request 
for  a  hearing  and  the  supporting  data 
submitted  therewith  and  correspondence 
and  other  data  material  to  the  hearing. 

(2)  The  hearing  file  will  be  available 
for  inspection  by  the  applicant  at  the 
office  of  the  Presiding  Officer. 

(d)  A  manufacturer  may  appear  in 
person,  or  may  be  represented  by  coun- 
sel or  by  any  other  duly  authorized 
representative. 

(e)(1)  The  Presiding  Officer  upon  the 
request  of  any  party,  or  in  his  discretion, 
may  arrange  for  a  prehearing  conference 
at  a  time  and  place  specified  by  the 
Presiding  Officer  to  consider  the  follow- 
ing: 

(i)  Simplification  and  clarification  of 
the  issues; 
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(ii)  Stipulations,  admissioiis  of  fact, 
and  the  introduction  of  documents; 

(111)  Limitation  of  the  number  of  ex- 
pert witnesses ; 

(iv)  Possibility  of  agreement  disposing 
of  all  or  any  of  the  issues  in  dispute; 

<v)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  hearing,  Including 
such  additional  tests  as  may  be  agreed 
upon  by  the  parties. 

(2)  The  i-esults  of  the  conference  shall 
be  reduced  to  writing  by  the  Presiding 
Officer  and  made  part  of  the  record. 

(f)  (1)  Hearings  shall  be  conducted  by 
the  Pr*iding  Officer  in  an  informal  but 
orderly  and  expeditious  manner.  The 
parties  may  offer  oral  or  written  evi- 
dence, subject  to  the  exclusion  by  the 
Presiding  Officer  of  irrelevant,  immate- 
rial and  repetitious  evidence. 

(2)  Witnesses  will  not  be  required  to 
testify  imder  oath.  However,  the  Presid- 
ing Officer  shall  call  to  the  attention  of 
witnesses  that  their  statements  may  be 
subject  to  the  provisions  of  19  U.S.C.  1001 
which  imposes  penalties  for  knowingly 
making  false  statements  or  representa- 
tions, or  using  false  documents  in  any 
matter  within  the  jurisdiction  of  any  de- 
partment or  agency  of  the  United  States. 

(3)  Any  witnesses  may  be  examined  or 
cross-examined  by  the  Presiding  Officer, 
the  parties,  or  their  representatives. 

(4)  Hearings  shall  be  reported  ver- 
batim. Copies  of  transcripts  of  proceed- 
ings may  be  purchased  by  the  applicant 
from  the  reporter. 

(5)  All  written  statements,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
showing  satisfactory  to  the  Presiding 
Officer  of  their  authority,  relevancy,  and 
materiality,  be  received  in  evidence  and 
shall  constitute  a  part  of  the  record. 

(6)  Oral  argument  may  be  permitted 
In  the  discretion  of  the  Presiding  Officer 
and  will  be  reported  as  part  of  the  record 
unless  otherwise  ordered. 

(g)  a)  The  Presiding  Officer  will  make 
an  initial  decision  which  shall  include 
written  findings  and  conclusions  and  the 
reasons  or  basis  therefor  on  all  material 
Issues  of  fact,  law  or  discretion  presented 
on  the  record.  The  findings,  conclusions, 
and  written  decision  shall  be  provided  to 
the  parties  and  made  a  part  of  the 
record.  The  initial  decision  shall  become 
the  decision  of  the  Administrator  with- 
out further  proceedings  unless  there  is  an 
appeal  to  the  Administrator  or  motion 
for  review  by  the  Administrator  within 
20  days  of  the  date  the  initial  decision 
was  filed. 

(2)  On  appeal  from  or  review  of  the 
Initial  decision  the  Administrator  will 
have  all  the  powers  which  he  would  have 
in  making  the  initial  decision  including 
the  discretion  to  require  or  allow  briefs, 
oral  argument,  the  taking  of  additional 
evidence  or  the  remanding  to  the  Presid- 
ing Officer  for  additional  proceedings. 
The  decision  by  the  Administration  will 
Include  written  findings  and  conclusions 
and  the  reasons  or  basis  therefor  on  all 
the  material  Issues  of  fact,  law  or  dis- 
cretion presented  on  the  appeal  or  con- 
sidered In  the  review. 


(h)  A  manufacturer's  use  of  any  fuel 
economy  data  which  the  manufacturer 
challenges  pursuant  to  this  section  shall 
not  constitute  final  acceptance  by  the 
manufacturer  nor  prejudice  the  manu- 
facturer in  the  exercise  of  any  aiH>eal 
pursuant  to  this  section  challenging  such 
fuel  economy  data. 

Subpart  B — Fuel  Economy  Regulations  for 
1978  and  Later  Model  Year  Automo- 
biles— ^Test  Procedures 

§  600.101-78      General  appliiabilily. 

The  provisions  of  Uiis  subpart  are  ap- 
plicable to  1978  and  later  model  year 
automobiles. 

§  600. 1 02-78     I>ef'miiioii.«. 

The  definitions  in  §  600.002  apply  to 
this  subpart. 

§  600. 1 03-78      .\bbreviatioii!'. 

The  abbreviations  in  §  600.003  apply 
to  this  subpart. 

i;  600.104 — 78      S<><-lion    niiinbtTiiic,    ron- 
rtlrurlion. 

The  section  numbering  system  set 
forth  in  §  600.004  applies  to  this  subpart. 

§  600.105-78      Record  keeping. 

The  record  keeping  requirements  set 
forth  in  5  600.005  apply  to  this  subpart. 

§  600.106—78      F^quipineiil  rrquircmenls, 

Tlie  requirements  for  test  equipment 
to  be  used  for  all  fuel  economy  testing 
are  given  in  5  §  86.106,  86.107,  86.108, 
86.109,  and  86.111  of  this  chapter,  as 
applicable. 

§  600.107-78      Fuel  >pe«:ifieatiMii>.. 

<a  t  The  test  fuel  specifications  for  gas- 
oline-fueled automobiles  are  given  in 
paragraph  (aJd)  of  §86.113  of  this 
chapter. 

<b)  The  test  fuel  specifications  for 
diesel  automobiles  are  given  In  para- 
graphs <b)  (1 1  and  <2>  of  §  86.113  of  this 
chapter. 

§  600.108-78      Aiii.lvtieal  gases. 

The  analytical  gases  for  all  fuel  econ- 
omy testing  must  meet  the  criteria  given 
in  §  86.114  of  this  chapter. 

§  600.109-78     EP.\  driving  cycles. 

(a)  The  driving  cycle  to  be  utilized 
for  generation  of  the  city  fuel  economy 
data  is  prescribed  in  §  86.115  of  this 
chapter. 

(b)  The  driving  cycle  to  be  utilized 
for  generation  of  the  highway  fuel  econ- 
omy data  is  specified  in  this  paragraph. 

<  1 )  The  Highway  Fuel  Economy  Driv- 
ing Schedule  is  set  forth  in  Appendix  I 
to  this  Part.  The  driving  schedule  is  de- 
fined by  a  smooth  trace  drawn  through 
the  specified  speed  vei-sus  time  relation- 
ships. 

(2)  The  speed  tolerance  at  any  given 
time  on  the  dynamometer  driving  sched- 
ule specified  in  Appendix  I,  or  as  printed 
on  a  driver's  aid  chart  approved  by  the 
Administrator,  when  conducted  to  meet 
the  requirements  of  paragraph  (b)  of 
§  600.111  Is  defined  by  upper  and  lower 
limits.  The  upper  limit  is  2  mph  higher 


than  the  highest  point  on  trace  within 

1  second  of  the  given  time.  The  lower 
limit  is  2  -mph  lower  than  the  lowest 
point  on  the  trace  within  1  second 
of  the  given  time.  Speed  variations 
greater  than  the  tolerances  (such  as  may 
occur  during  gear  changes)  are  accept- 
able provided  they  occur  for  lesfe  than 

2  seconds  on  any  occasion.  Speeds  lower 
than  those  prescribed  are  acceptable  pro- 
vided the  vehicle  is  operated  at  maxi- 
mxim  available  power  during  such 
occurrences. 

(3)  A  graphic  representation  of  the 
range  of  acceptable  speed  tolerances  Is 
found  in  paragraph  (c)  of  §86.115  of 
this  chapter. 

§  600.110—78      Kqutpnienl  ealibraliun. 

The  equipment  used  for  fuel  economy 
testing  must  be  calibrated  according  to 
the  provisions  of  §  86.116  of  this  chapter. 

§  600.1 1 1-78     Test  procedarei<. 

(a)  The  test  procedures  to  be  followed 
for  generation  of  the  city  fuel  economy 
data  are  those  prescribed  in  §S  86.127 
through  86.138  of  this  chapter,  as  ap- 
plicable. (The  evaporative  loss  portion 
of  the  test  procedure  may  be  omitted 
unless  specifically  required  by  the  Ad- 
ministrator.) 

(b)  The  test  procedures  to  be  followed 
for  generation  of  the  highway  fuel  econ- 
omy data  are  those  specified  in  §  600- 
111-78  (b)   through  (h)   Inclusive. 

(1)  The  Highway  Fuel  Economy 
Dynamometer  Procedure  consists  of  a 
preconditioning  highway  driving  se- 
quence and  a  measured  highway  driving 
sequence. 

(2)  The  highway  fuel  economy  test  is 
designated  to  simulate  non-metropolitan 
driving  with  an  average  speed  of  48.6 
mph  and  a  maximum  speed  of  60  mph. 
The  cycle  is  10.2  miles  long  with  0.2  stops 
per  mile  and  consists  of  warmed-up  vehi- 
cle operation  on  a  chassis  dynamometer 
through  a  specified  driving  cycle.  A  pro- 
portional part  of  the  diluted  exhaust 
emissions  is  collected  continuously  for 
subsequent  analysis  using  a  constant  vol- 
ume (variable  dilution)  sampler.  Diesel 
dilute  exhaust  is  continuously  analyzed 
for  hydrocarbons  using  a  heated  sample 
line  and  analyzer. 

(3)  Except  In  cases  of  component  mal- 
function or  failure,  all  emission  control 
systems  installed  on  or  incorporated  In 
a  new  motor  vehicle  must  be  functioning 
during  all  procedures  in  this  subpart.  The 
Administrator  may  authorize  mainten- 
ance to  correct  component  malfunction 
or  failure. 

(c)  Transmissions — The  provisions  of 
§  86.128  of  this  chapter  apply  for  ve- 
hicle transmission  operation  during  high- 
way  fuel   economy   testing   under   thie 
subpart. 

(d)  Road  load  power  and  inertia  weight 
determination — §  86.129  of  this  chapter 
applies  for  determination  of  road  load 
power  and  Inertia  weight  for  highway 
fuel  economy  testing. 

(e)  Vehicle  preconditioning — The 
Highway  Fuel  Economy  Dynamometer 
Procedure  Is  designed  to  be  performed 
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immediately  following  the  Federal  Emis- 
sion Test  Procedure.  §§86.127  through 
86.138  of  this  chapter.  When  conditions 
allow,  the  tests  should  be  scheduled  in 
this  sequence.  In  the  event  the  tests  can- 
not be  scheduled  within  three  hours  of 
the  Federal  Emission  Test  Procedure  (in- 
cluding one  hour  hot  soak  evaporation 
loss  test,  if  applicable)  the  vehicle  should 
be  preconditioned  as  in  paragraph  (e)  (1) 
or  (2)  of  this  section,  as  applicable. 

(1)  If  the  vehicle  has  experienced  more 
than  three  hours  of  soak  (68°  F-86°  F) 
since  the  completion  of  the  Federal  Emis- 
sion Test  Procedure,  or  has  experienced 
periods  of  storage  outdoors,  or  in  envi- 
ronments where  soak  temperature  Is  not 
controlled  to  68°  F-86°  F,  the  vehicle 
must  be  preconditioned  by  operation  on 
a  dynamometer  through  one  cycle  of  the 
EPA  Urban  Dynamometer  Driving 
Schedule,  s  86.115  of  this  chapter. 

1 2)  In  unusual  circumstances  where 
additional  preconditioning  is  desired  by 
the  manufacturer,  the  provisions  of 
paragraph  (a)(3)  of  §86.132  of  this 
chapter  apply. 

(f)  Highway  Fuel  Economy  Dyna- 
mometer Procedure — 

il)  The  dynamometer  procedure  con- 
sists of  two  cycles  of  the  Highway  Fuel 
Economy  Driving  Schedule  (§600.109 
(b) )  separated  by  15  seconds  of  idle.  The 
first  cycle  of  the  Highway  Fuel  Economy 
Driving  Schedule  is  driven  to  precondi- 
tion the  test  vehicle  and  the  second  is 
driven  for  the  fuel  economy  measure- 
ment. 

(2)  The  provisions  of  paragraphs  (b). 
(c).  (e),  (f).  (g).  and  (h)  of  §86.135 
Dynamometer  procedure  of  this  chapter, 
apply  for  highway  fuel  economy  testing. 

(3)  Only  one  exhaust  sample  and  one 
background  sample  are  collected  and 
analyzed  for  hydrocarbons  (except  diesel 
hydrocarbons  which  are  analyzed  con- 
tinuously), carbon  monoxide,  and  car- 
bon dioxide. 

(4)  The  fuel  economy  measurement 
cycle  of  the  test  includes  two  seconds 
of  Idle  indexed  at  the  beginning  of  the 
second  cycle  and  two  seconds  of  idle 
indexed  at  the  end  of  the  second  cycle. 

(g)   Engine  starting  and  restarting — 

(1)  If  the  engine  is  not  nmning  at 
the  initiation  of  the  highway  fuel  econ- 
omy test  (preconditioning  cycle),  the 
start-up  procedure  must  be  according 
to  the  manufacturer's  recommended  pro- 
pcdurcs 

(2)  False  starts  and  stalls  during  the 
preconditioning  cycle  must  be  treated  as 
in  paragraphs  (d)  and  (e)  of  §  86.136  of 
this  chapter.  If  the  vehicle  stalls  during 
the  measurement  cycle  of  the  highway 
fuel  economy  test,  the  test  is  voided,  cor- 
rective action  may  be  taken  according 
to  §  86.077-25  of  this  chapter,  and  the 
vehicle  may  be  rescheduled  for  test.  The 
person  taking  the  corrective  action  shall 
report  the  action  so  that  the  test  records 
for  the  vehicle  contain  a  record  of  the 
action.  ^     ,  , 

(h)  Dynamometer  Test  Run— "Hie  fol- 
lowing steps  must  be  taken  for  each  test: 

(1)  Place  the  drive  wheels  of  the  ve- 
hicle on  the  dynamometer.  The  vehicle 
may  be  driven  onto  the  dynamometer. 
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(2)  Open  the  vehicle  engine  compart- 
ment cover  and  position  the  cooling 
fan(s)  required.  Manufacturers  may  re- 
quest the  use  of  additional  cooling  fans 
for  additional  engine  romi?artment  or 
under-vehlcle  cooling  and  for  controlling 
high  tire  or  brake  temperatures  during 
dynamometer  operation. 

(3)  Preparation  of  the  CVS  must  be 
performed  before  the  measurement  high- 
way driving  cycle. 

(4)  Equipment  preparation — The  pro- 
visions of  paragraphs  (b)  (3)  through 
(5)  inclusive  of  §  86.137  of  this  chapter 
apply  for  highway  fuel  economy  test  ex- 
cept that  only  one  exhaust  sample  col- 
lection bag  and  one  dilution  air  sample 
collection  bag  need  be  connected  to  the 
sample  collection  systems. 

(5)  Operate  the  vehicle  over  one  High- 
way   Fuel    Economy    Driving    Schedule, 
cycle    according    to    the    dynamometer 
driving  schedule  specified  in  paragraph 
(b)  of  §  600.109. 

(6)  When  the  vehicle  reaches  zero 
speed  at  the  end  of  the  preconditioning 
cycle,  the  driver  has  13  seconds  to  pre- 
pare for  the  emission  measurement  cycle 
of  the  test.  Reset  and  enable  the  roll 
revolution  counter. 

(7)  Operate  the  vehicle  over  one  High- 
way Fuel  Economy  Driving  Schedule 
cycle  according  to  the  dynamometer 
driving  schedule  specified  In  paragraph 
(b)  of  §  600.109  while  sampling  the  ex- 
haust gas. 

(8)  Sampling  must  begin  two  seconds 
before  beginning  the  first  acceleration  of 
the  fuel  economy  measurement  cycle  and 
must  end  two  seconds  after  the  end  of 
the  deceleration  to  zero.  At  the  end  of 
the  deceleration  to  zero  speed,  the  roll 
or  shaft  revolutions  must  be  recorded. 

§  600.112-78      Exhaust  sample  analysis. 

The  exhaust  sample  analysis  must  be 
performed  according  to  S  86.140  of  this 
chapter. 

§  600.113-78     Fuel'     cconomv      raleula- 
lions. 


The  calculations  of  vehicle  fuel  econ- 
omy values  require  the  weighted  grams/ 
mile  values  for  HC,  CO.  and  CO,  for  the 
city  fuel  economy  test  and  the  grams/ 
mile  values  for  HC,  CO,  and  CO,  for  the 
highway  fuel  economy  test.  The  city  and 
highway  fuel  economy  values  must  be 
calculated  by  the  procedures  of  this  sec- 
tion. A  sample  calculation  appears  in 
Appendix  II  to  this  Part. 

(a)  Calculate  the  weighted  grams/mile 
values  for  the  city  fuel  economy  test  for 
HC,  CO,  and  CO,  as  specified  In  §  86.144 
of  this  chapter. 

(b)(1)  Calculate  the  mass  values  for 
the  highway  fuel  economy  test  for  HC, 
CO,  and  COa  as  specified  in  paragraph 
(b)  of  §  86.144  of  this  chapter. 

(2)  Calculate  the  grams /mile  values 
for  the  highway  test  for  HC,  CO,  and 
CO2  by  dividing  the  mass  values  obtained 
in  (b)  (1)  by  the  actual  distance  traveled, 
measured  in  miles,  as  specified  In  para- 
graph (h)  of  §  86.135  of  this  chapter. 

(c)  Calculate  the  city  fuel  economy 
and  highway  fuel  economy  from  grams/ 
mile  values  for  HC,  CO,  and  CO,.  The  HC 
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values  (obtained  per  paragraph  (a)  or 
(b)  as  applicable)  used  In  each  calcu- 
lation In  this  section  are  rounded  to  the  , 
nearest  0.01  grams/mile.  The  CO  values 
(obtained  per  paragraph  (a)  or  (b)  as 
applicable)  used  In  each  calciJatlon  In 
this  section  are  rounded  to  the  nearest 
0.1  grams 'mile.  "Hie  CO,  values  (ob- 
tained per  paragraph  (a)  or  (b)  of  this 
section  as  applicable)  used  In  each  cal- 
culation in  this  section  are  rounded  to 
the  nearest  gram/mile. 

(d)  For  gasoline -fueled  automobiles, 
calculate  the  fuel  economy  in  miles  per 
gallon  of  gasoline  by  dividing  2421  by  the  ■ 
sum  of  three  terms : 

(1)  0.866  multiplied  by  HC  (in  grams/ 
mile  as  obtained  in  paragraph  (c) ) , 

(2)  0.429  multiplied  by  CO  (in  grams/ 
mile  as  obtained  in  paragraph  (c) ) ,  and 

(3)  0.273  multiplied  by  CO,  (in  grams/ 
mile  as  obtained  in  paragraph  (c) ). 

Round  to  quotient  to  the  nearest  0.1  mile 
per  gallon. 

(e)  For  diesel  powered  automobiles, 
calculate  the  fuel  economy  in  miles  per 
gaUon  of  diesel  fuel  by  dividing  2778  by 
the  sum  of  three  terms : 

a)  0.866  multiplied  by  HC  tin  grams/ 
mile  as  obtained  in  paragraph  (c)  of  this 
section). 

(2)  0.429  multiplied  by  CO  (in  grams/ 
mile  as  obtained  in  paragraph  (c) ).  and 

(3)  0.273  multiplied  by  CO,  (In  grams/ 
mile  as  obtained  in  paragraph  (c) ) . 

Roimd  the  quotient  to  the  nearest  0.1 

mile  per  gallon. 

Subpart  C — Fuel  Economy  Regulations  for 
1977  and  Later  Model  Year  Automo- 
biles— Procedures  for  Calculating  Fuel 
Economy  Values 

§  6Q0.201-77     General  applicability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  1977  and  later  model  year 
automobiles. 
§  600.202-77     Definiiions. 

The  definitions  in  §  600.002  apply  to 
this  subpart. 

§  600.203-77     Abbreviations. 

The  abbreviations  in  §  600.003  apply  to 
this  subpart. 

§  600.204—77      .Section   numbering,   con- 
struction. 

The    section    numbering    system    set 
forth  in  §  600.004  applies  to  this  subpart. 


§  600.20S-77      Record  keeping. 

The  record  keeping  requirements  set 
forth  in  §  600.005  apply  to  this  subpart. 

§  600.206-77  Calculation  and  u»c  of 
fuel  economy  values  for  a  veliiclc 
configuration. 

(a)  Fuel  economy  values  determined 
for  each  vehicle  and  as  approved  in 
§  600.008  (b)  or  (f )  are  used  to  deter- 
mine city,  highway,  and  combined  fuel 
economy  values  for  each  vehicle  con- 
figuration (as  determined  by  the  Ad- 
ministrator) for  which  data  are  avail- 
able. 

(1)  If  only  one  city  fuel  economy  and 
one  highway  fuel  econcwny  value  exist 
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for  a  vehicle  configuration,  those  values, 
rounded  to  the  nearest  tenth  of  a  mile 
per  gallon,  comprise  the  city  fuel  econ- 
omy value  and  highway  fuel  economy 
value  for  that  configuration. 

(2)  If  more  than  one  city  fuel  economy 
value  and  one  highway  fuel  economy 
value  exist  for  a  vehicle  configuration, 
all  values»for  that  vehicle  configuration 
are  harmonically  averaged  and  rounded 
to  the  nearest  0.0001  of  a  mile  per  gallon 
for  the  city  fuel  economy  values,  and 
harmonically  averaged  and  rounded  to 
the  nearest  0.0001  of  a  mile  per  gallon  for 
the  highway  fuel  economy  values,  in  or- 
der to  determine  a  city  and  a  highway 
fuel  economy  value  for  that  configura- 
tion. 

(3)  The  combined  "uel  economy  value 
for  a  vehicle  configuration  Is  calculated 
by  harmonically  averaging  the  city  and 
highway  fuel  economy  values,  as  deter- 
mined in  5  600.206(a)  d)  and  (2), 
weighted  0.55  and  0.45.  respectively,  and 
rounding  to  0.0001  of  a  mile  per  gallon. 
A  sample  of  this  calculation  appears  in 
Appendix  II  to  this  Part. 

§  600.207-77      (.ulriilation     uiul    U!.<>    of 
fuel  ri'unoniy  values  for  u  iiiudol  type, 

(a)  Fuel  economy  values  for  a  base 
level  are  calculated  from  vehicle  con- 
figiu"ation  fuel  economy  values  as  deter- 
mined in  §600.2061  a)  for  low  altitude 
tests. 

(1)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  In  the 
State  of  California  are  likely  to  exhibit 
significant  differences  in  fuel  economy 
from  those  intended  for  sale  in  other 
states,  he  will  calculate  fuel  economy 
values  for  each  base  level  for  vehicles 
intended  for  sale  in  California  and  for 
each  base  level  for  vehicles  intended  for 
sale  in  the  rest  of  the  states. 

(2)  The  manufacturer  shall  supply 
model  year  sales  projections  for  each 
vehicle  configuration  within  each  car  line 
to  the  Administrator. 

(i)  Sales  projections  must  be  supplied 
separately  for  each  vehicle  configuration 
intended  for  sale  in  California  and  each 
configuration  intended  for  sale  in  the  rest 
of  the  states  if  required  by  the  Adminis- 
trator under  paragraph  (a>Q)  of  this 
section. 

(11)  The  sales  projections  must  be  up- 
dated as  of  the  date  a  manufacturer  re- 
quests that  fuel  economy  calculations  for 
a  model  type  be  made  by  the  Adminis- 
trator. 

(ill)  The  requirements  of  this  section 
may  be  satisfied  by  providing  an  amended 
application  for  certification,  as  described 
in  §  86.007-21  of  this  chapter. 

(3)  Vehicle  configuration  fuel  economy 
values,  as  determined  in  §600.206<a), 
are  grouped  according  to  base  level. 

<i)  If  only  one  vehicle  configuration 
within  a  base  level  has  been  tested,  the 
fuel  economy  value  from  that  vehicle 
configuration  constitutes  the  fuel  econ- 
omy for  that  base  level. 

(il)  If  more  than  one  vehicle  configura- 
tion within  a  base  level  have  been  tested, 
the  vehicle  configuration  fuel  economy 
values  are  harmonically  averaged  in  pro- 


portion to  the  respective  projected  sales 
fraction  (rounded  to  the  nearest  0.0001) 
of  each  vehicle  configuration  and  the  re- 
sultant fuel  economy  value  rounded  to 
the  nearest  0.0001  of  a  mile  per  gallon. 

(ill)  If  the  Administrator  has  not  ac- 
cepted test  data  for  at  least  one  vehicle 
configuration  within  each  base  level,  the 
manufacturer  shall  submit  (on  or  before 
the  date  the  manufacturer  requests  the 
Administrator  to  calculate  the  respective 
general  label  values) ,  data  as  specified  in 
§  600.006.  The  fuel  economy  data  sub- 
mitted shall  be  for  the  vehicle  configura- 
tion with  the  lai'gest  projected  sales 
within  the  respective  base  level. 

(4)  Tlie  procedure  specified  in  §  600.- 
207(a)  will  be  repeated  for  each  base 
level,  thus  establishing  city,  highway,  and 
combined  fuel  economy  values  for  each 
base  level. 

'b)  For  each  model  type,  as  deter- 
mined by  the  Administrator,  a  city,  high- 
way, and  combined  fuel  economy  value 
will  be  calculated  by  using  the  projected 
sales  and  fuel  economy  values  for  each 
base  level  within  the  model  type. 

<  1  >  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in  the 
State  of  California  are  lilcely  to  exhibit 
significant  differences  in  fuel  economy 
from  those  intended  for  sale  in  other 
states,  he  will  calculate  fuel  economy 
values  for  each  model  type  separately  for 
vehicles  intended  for  sale  in  California 
and  for  those  intended  for  sale  in  the  rest 
of  the  states. 

(2)  The  sales  fraction  for  each  base 
level  is  calculated  by  dividing  the  pro- 
jected sales  of  the  base  level  within  the 
model  type  by  the  projected  sales  of  the 
model  type  and  rounding  the  quotient 
to  the  nearest  O.OOOI. 

(3)  The  city  fuel  economy  values  of 
the  model  type  (calculated  to  the  nearest 
0.0001  mpg)  are  determined  by  dividing 
one  by  a  sum  of  terms,  each  of  which 
corresponds  to  a  base  level  and  which  is 
a  fraction  determined  by  dividing 

<  i)  The  sales  fraction  of  the  base  level, 
by 

(11)  The  city  fuel  economy  value  for 
the  respective  base  level. 

<4)  The  procedure  specified  In  para- 
graph (b)  (3)  of  this  section  Is  repeated 
in  an  analogous  manner  to  determine  the 
highway  and  combined  fuel  economy 
values  for  the  model  type. 

Subpart  D  [Reserved] 

Subpart  E  [Reserved] 

Subpart  F — Fuel  Economy  Regulations  for 
1978  and  Later  Model  Year  Automo- 
biles— Procedures  for  Determining  Man- 
ufacturer's Average  Fuel  Economy 

§  600.501-78     General  applicability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  1978  and  later  model  year 
passenger  automobiles. 

§  600.502-78     Dennition!^. 

(a)  The  definitions  hi  §  600.002  and 
the  following  definitions  apjbly  to  this 
subpart. 

(1)  "Declared  value"  of  Imported  com- 
ponents shall  be  the  value  at  which  com- 
ponents are  declared  by  the  Importer  to 


the  U.S.  Customs  Service  at  the  date  of 
entry  into  the  customs  territory  of  the 
United  States,  or,  with  respect  to  Imports 
into  Canada,  the  declared  value  of  such 
components  as  If  they  were  declared  as 
imports  into  the  United  States  at  the 
date  of  entry  into  Canada. 

(2)  "Cost  of  production"  of  a  car  line 
shall  mean  the  aggregate  of  the  prod- 
ucts of: 

<i)  The  average  U.S.  dealer  wholesale 
price  for  such  car  line  as  computed  from 
each  official  dealer  price  list  effective 
during  the  course  of  a  model  year,  and 

(ii)  The  number  of  passenger  cars 
within  the  car  line  produced  during  the 
part  of  the  model  year  that  the  price 
list  was  in  efifect. 

§  600.503-78     Ahhrev  iationM. 

The  abbreviations  in  §  600.003  ajjply 
to  this  subpart. 

§  600.504—78      .'^••••lion    nuniberiiif:.    tam- 
slruclion. 

The  section  numbering  procedure  set 
forth  in  §  600.004  applies  to  this  subpart 

§  600.503-78      Record  keeping. 

The  record  keeping  procedure  set 
forth  in  §  600.005  applies  to  this  subpart. 

§  600. .506—78     Preliminary  delerniinalinii 
of  nianufaeturer'')*  average. 

ta>  The  manufacturer  shall  submit  for 
approval  by  the  Administrator,  no  later 
than  10  days  after  his  public  introduc- 
tion date,  a  determination  of  his  pre- 
liminary average  fuel  economy  value, 
calculated  according  to  the  procedures 
in  5  600.510  except  that: 

<1)  Sales  projections  will  be  used  for 
the  calculations  in  place  of  the  produc- 
tion values,  and  must  be  updated  at  the 
time  of  the  preliminary  calculation. 

<  2)  The  fuel  economy  data  used  in  the 
calculation  shall  be  that  approved  by 
the  Administrator  as  of  the  public  in- 
troduction date  including: 

(i)  All  fuel  economy  data  from  original 
certification  vehicles  and  fuel  economy 
data  vehicles  as  required  by  §  600.207, 

(ii)  Fuel  economy  data  from  all  vehi- 
cles tested  for  running  changes  ap- 
proved under  §  86.077-23,  and 

(iii)  Fuel  economy  data  required  by 
paragraph  (c). 

(b)  Minimum  data  requirements  will 
be  established  under  paragraph  (c)  of 
this  section  for  each  base  level  with  a 
sales  fraction  of  0.0100  or  greater 
(known  as  a  significant  base  level) . 

(1)  The  sales  to  be  used  in  this  deter- 
mination are  those  in  paragraph  (a>  <1) 
of  this  section. 

(2)  For  the  purposes  of  this  section, 
the  sales  fraction  for  a  base  level  shall 
be  the  quotient  of  projected  sales  of  the 
base  level  divided  by  the  manufacturer's 
total  projected  sales  of  passenger  auto- 
mobiles, where  total  projected  sales  are 
calculated  according  to  §  600.511  except 
that  projected  sales  are  used  in  place 
of  production  values. 

(c)  For  each  significant  base  level 
identified  in  paragraph  (b)  of  this  sec- 
tion the  manufacturer  shall  submit  prior 
to    public    Introduction,    fuel   economy 


FEDERAL  REGISTER,   VOL.   41,   NO.    177_FRIDAV,    SEPTEMBER    10,    1976 


data  for  those  vehicle  configurations, 
taken  in  order  of  decreasing  sales  (ac- 
cording to  the  projection  submitted  in 
paragraph  (a)(1)  of  this  section,  whose 
sales  total  a  minimum  of  90  percent  of 
the  sales  of  that  base  level.  For  all  other 
base  levels,  the  minimum  data  require- 
ments  of    §  600.207(a)  (3)  (ill)    must   be 

met. 

(d)  All  fuel  economy  data  submitted 
under  this  subpart  must: 

( 1 )  Be  determined  by  the  test  proce- 
dures specified  in  Subpart  B  or  an  ap- 
proved analytical  method  as  permitted 
under  §  600.006(e),  and 

(2)  Be  accepted  by  the  Administrator 
under  the  requirements  of  Supbart  A. 

§  600.507-78      Running  cliange  data  re- 
quirenient.s. 

(a)  The  manufacturer  will  be  required 
to  submit  additional  running  change 
fuel  economy  data  for  any  running 
change  approved  under  §  86.077-23  which 
creates  a  new  vehicle  configuration  in  a 
significant  base  level  originally  identi- 
fied for  minimum  data  under  §  600.506 
(b> ,  or  subsequently  identified  in  §  600.- 
508(b),  unless  exempted  by  the  Admin- 
istrator. 

( 1 )  The  manufacturer  may  petition  the 
Administrator  for  an  exemption  from  the 
requirement  to  submit  additional  run- 
ning change  fuel  economy  data. 

( 2 )  If  the  exemption  is  not  granted,  the 
Administrator  will  notify  the  manufac- 
turer of  the  denial  and  the  manufacturer 
shall  submit  running  change  fuel  econ- 
omy data  as  prescribed  in  this  section. 

(3)  If  the  manufacturer  is  to  generate 
a  credit  to  be  deducted  from  the  amount 
of  civil  penalty  which  has  been  or  may 
be  asessed  against  him  under  section  507 
(1)  of  the  Act.  the  manufacturer  shall 
submit  additional  running  change  fuel 
economy  data  required  by  this  section. 

(b)  The  additional  fuel  economy  data 
required  for  a  running  change  in  para- 
graph (a»  of  this  section  will  be  deter- 
mined based  on  the  sales  of  the  vehicle 
configurations  in  the  affected  base  level 
as  updated  and  submitted  to  the  Admin- 
istrator at  the  time  of  running  change 
approval. 

( 1 )  Within  each  base  level  identified  in 
paragraph  (a>  of  this  section,  fuel  econ- 
omy data  shall  be  submitted  for  the  new 
vehicle  configuration,  created  by  the 
running  change,  with  the  greatest  pro- 
jected sales. 

( 2  >  Fuel  economy  data  required  by  this 
section  shall  be  submitted  no  later  than 
30  days  after  the  manufacturer  receives 
approval  of  the  running  change  for  those 
running  changes  approved  after  the  cal- 
culation of  the  manufacturer's  prelim- 
inary average,  and  no  later  than  90  days 
after  the  calculation  of  the  preliminary 
average  for  those  running  changes  ap- 
proved prior  to  the  calculation  of  the 
preliminary  average. 

( c )  Any  manufacturer  required  to  sub- 
mit data  under  this  section  as  a  result 
of  an  addition  of  a  base  level  under 
§  600.508.  must  submit  data  on  any  nm- 
iiing  change  identified  by  paragraph  (a) 
of  this  section. 
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(1)  Data  identified  by  paragraph  (a) 
of  this  section  which  were  approved  prior 
to  the  date  of  approval  to  add  the  base 
level  which  caused  the  recalculation  of 
the  preUminary  average  fuel  economy 
value  according  to  §  600.508,  must  meet 
the  requirements  of  (b)  of  this  section, 
except  that  the  data  may  be  submitted 
at  any  time  before  the  final  calculation 
of  the  manufacturer's  average  fuel  econ- 
omy value  in  §  600.510. 

(2)  Any  running  change  identified  by 
paragrapih  (a)  of  this  section  approved 
on  or  after  that  date,  must  be  submitted 
according  to  paragraph  (b)(2)  of  this 
section. 


§  600.508-78      Addition  of  a  base  level — 
data  requir(>nient!4. 

(a)  Any  manufacturer  who  adds  a 
base  level  to  his  product  line  at  any  time 
after  the  preliminary  determination  of 
his  average  fuel  economy  value  in 
§  600.506,  shall  submit  in  accordance 
with  the  requirements  of  §  600.207,  fuel 
economy  and  sales  projection  data  for 
such  base  level. 

(b)  If  a  new  base  level  being  added 
has  a  sales  fraction  of  0.0100  or  greater 
(as  defined  in  §  600.506(b)  (2) )  using 
sales  updated  as  of  the  date  of  receipt 
of  approval  to  add  the  base  level,  the 
manufacturer  shall: 

(1)  Submit  to  the  Administrator  the 
minimum  data  required  for  that  base 
level  in  accordance  with  §  600.506(c), 
and  then 

(2)  Recalculate  and  submit  to  the  Ad- 
ministrator fuel  economy  values  in  ac- 
cordance with  procedures  in  §  600.506 
except  that  all  fuel  economy  data  ap- 
proved by  the  Administrator  to  date 
shall  be  used. 

(c)  If  the  total  projected  sales,  up- 
dated as  of  the  date  of  approval  to  add 
the  latest  base  level,  of  all  base  levels 
added  since  the  initial  calculation  in 
§  600.506  is  equal  to  a  sales  fraction  of 
0.0300  or  greater  (as  defined  in  §  600.506 
(b)(4)).  the  manufacturer  shall  re- 
calculate his  average  as  in  paragraph 
(b)(2). 

(d)  Any  manufacturer  required  under 
paragraph  (b)  or  (c)  to  perform  a  re- 
calculation may  be  required  by  the  Ad- 
ministrator to  supply  any  additional 
data  required  under  §  600.507  regardless 
of  any  exemption  granted  under  5  600.- 
507(a),  based  upon  the  results  of  that 
recalculation. 
§  600.509-78      Voluntary    submission    of 

additional  data. 
(a)   The    manufacturer    may,    at    his 
option,  submit  data  in  addition  to  the 
data  required  by  the  Administrator. 

(1)  Additional  fuel  economy  data  may 
be  submitted  by  the  manufacturer  for 
any  vehicle  configuration  which  is  to  be 
tested  as  required  in  §  600.506  or  §  600.507 
or  for  which  fuel  economy  data  were  pre- 
viously submitted  under  paragraph  (a) 
(2)  of  this  section. 

(2)  Within  a  base  level,  additional  fuel 
economy  data  may  be  submitted  by  the 
manufacturer  for  any  vehicle  configura- 
tion which  is  not  required  to  be  tested  by 
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§  600  506  or  §  600.507.  Additional  data 
which  is  submitted  within  a  base  level 
after  the  calculation  of  the  manufac-  ' 
turer's  preliminary  average  fuel  economy 
must  be  submitted  hi  rank  order  such 
that  data  is  first  submitted  for  all  con- 
figurations with  a  higher  sales  fraction 
(as  defined  in  S  600.506(b)  (2) ) . 
§  600.510-78  Determinalion  of  average 
fuel  economy. 

(a)  For  each  model  year,  the  manu- 
facturer shall  submit  to  the  Administra- 
tor a  report,  known  as  the  model  year 
report,  containing  aU  information  neces- 
sary for  the  calculation  of  the  manufac- 
turer's average  fuel  economy. 

(1)  The  model  year  report  shall  be 
submitted  no  later  than  60  days  after  the 
report  required  in  §  86.078-37  for  the  final 
production  quarter. 

(2)  The  Administrator  may  waive  the 
requirement  that  the  model  year  report 
be  submitted  within  60  days  after  the 
final  quarterly  production  report.  Based 
upon  a  request  by  the  manufacturer,  if 
the  Administrator  determines  that  60 
days  is  insufficient  time  for  the  manu- 
facturer to  provide  all  additional  data 
required  as  determined  in  either  §  600.- 
506,  600.507,  or  600.508,  the  Administra- 
tor shall  establish  a  date  by  which  the 
model  year  report  must  be  submitted. 

(3)  "The  model  year  report  must  be  in 
writing,  signed  by  an  authorized  repre- 
sentative of  the  manufacturer  and  in- 
clude the  following  information: 

(i)  All  fuel  economy  data  used  in  the 
preliminary  calculation  and  subsequently 
required  by  the  Administrator  either  un- 
der §§  600.506,  600.507,  or  600.508. 

(ii)  All  fuel  economy  data  for  certifica- 
tion vehicles. 

(iii)  Any  additional  fuel  economy  data 
submitted  by  the  manufacturer  imder 
§  600.509. 

(iv)  A  fuel  economy  value  for  each 
model  type  for  the  manufacturer's  prod- 
uct line  calculated  according  to  para- 
graph (d) . 

(V)  The  manufacturer's  average  fuel 
economy  value  calculated  according  to 
paragraph  (e)  of  this  section. 

(vi)  A  listing  of  both  domestically  and 
non-domestically  produced  car  lines  as 
determined  in  S  600.511  and  the  cost  in- 
formation upon  which  the  determination 
was  made. 

(vii)  Passenger  car  production  data 
verified  by  an  independent  audit  as  re- 
quired by  S  600.512. 

(b)  The  fuel  economy  data  utilized  in 
the  calculation  of  the  manufacturer's 
average  fuel  economy  under  this  subpart 
is  the  combined  fuel  economy  value  cal- 
culated according  to  §  600.206  for  each 
vehicle  configuration  for  which  data  has 
been  submitted  imder  paragraph  (a)(3) 
(i),  (ii),  (iii)   of  this  section. 

(c)  A  fuel  economy  value  for  each 
base  level  is  calculated  according  to 
§  600.207  with  the  exception  that  actual 
passenger  automobile  production  data,  as 
required  by  this  subpart,  is  used  instead 
of  sales  projections. 

(d)  A  fuel  economy  value  for  each 
model  type  Is  calculated  according  to 
§  600.207  with  the  exception  that: 
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( 1 )  Annual  passenger  automobile  pro- 
duction data,  as  required  by  this  sub- 
part, will  be  used  instead  of  sales  pro- 
jectiOTis. 

(2)  The  fuel  economy  value  of  dlesel- 
powered  model  types  will  be  multiplied 
by  the  factor  0.96  to  convert  gallons  of 
diesel  fuel  to  equivalent  gallons  of  gaso- 
line. 

t3>  The  fuel  economy  value  will  be 
rounded  to  the  nearest  0.0001  mpg. 

(e>  Average  fuel  economy  will  be  de- 
termined separately  for  domestically 
produced  and  non-domestically  produced 
passenger  automobiles  and  is  calculated 
by  dividing: 

(1)  The  total  number  of  passenger 
automobiles  produced  in  a  given  model 
year  by  a  manufacturer,  by 

(2>  A  sum  of  terms,  each  term  of 
which  corresponds  to  a  model  type  and  Is 
a  fraction  determined  by  dividing 

<i)  The  number  of  pdssenger  automo- 
biles of  a  given  model  type  produced  by 
the  manufacturer  in  the  model  year,  by 

<il)  The  fuel  economy  calculated  for 
the  model  type  in  accordance  with 
paragraph  (d)  of  this  section. 

(f)  Any  reference  in  this  subpart  to 
automobiles  produced  by  a  manufac- 
turer shall  be  deemed  to  include  all  auto- 
mobiles manufactured  by  persons  who 
control,  are  controlled  by,  or  are  under 
common  control  with  such  manufac- 
turer except  those  vehicles  excluded  by 
5  600.511. 

§600.511-78      Drirrminution  of  doinrs- 
tic  production. 

fa)  In  calculating  average  fuel  econ- 
omy under  §  600.510,  the  Administrator 
will  separate  the  total  number  of  pas- 
senger automobiles  produced  by  a  manu- 
facturer into'  the  following  two  cate- 
gories: 

(1)  Passenger  automobiles  which  are 
domestically  produced  by  the  manufac- 
turer plus  passenger  automobiles  which 
are  within  the  includable  base  Import 
volume  of  the  manufacturer. 

<2)  Passenger  automobiles  which  are 
not  domestically  produced  by  the  manu- 
facturer, are  Imported  by  the  manufac- 
turer, and  are  not  within  the  Includable 
base  Import  volume  of  the  manufacturer. 

(b)  The  Administrator  will  calculate 
the  average  fuel  economy  of  each  sep- 
arate category,  and,  for  purposes  of  this 
subpart,  each  category  will  be  treated  as 
If  produced  by  a  separate  manufacturer. 

<c>  For  purposes  of  this  section: 

(1)  The  term  "includable  base  Import 
volume,"  with  respect  to  any  manufac- 
turer. Is  the  niunber  of  p)assenger  auto- 
mobiles which  Is  the  lesser  of 

(i)  The  manufacturer's  base  import 
volume  or 

(il)  The  number  of  passenger  automo- 
biles calculated  by  multiplying 

(A)  The  quotient  obtained  by  dividing 
the  manufacturer's  base  import  volume 
by  the  manufacturer's  base  production 
volimie,  times 

(B)  The  total  number  of  passenger 
automobiles  produced  by  the  manufac- 
turer during  such  model  year. 

(2)  The  term  "base  Import  volume- 
means  one-half  the  sum  of: 
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(i)  The  total  niunber  of  passenger 
automobiles  which  were  not  domestically 
produced  by  the  manufacturer  during  the 
1974  model  year  and  which  were  imported 
by  the  manufacturer  during  the  1974 
model  year,  plus 

(ii)  133  percent  of  the  total  number  of 
passenger  automobiles  which  were  not 
domestically  produced  by  the  manufac- 
turer during  the  first  9  months  of  model 
year  1975  and  which  were  imported  by 
the  manufacturer  during  that  9-month 
period. 

(3)  The  term  'base  production  vol- 
ume" means  one-half  of  the  sum  of 

(i)  The  total  number  of  passenger 
automobiles  produced  by  the  manufac- 
turer during  model  year  1974  plus 

(ii)  133  percent  of  the  total  number 
of  passenger  automobiles  produced  by 
the  manufacturer  during  the  first  9 
months  of  model  year  1975. 

(d)  For  purposes  of  paragraphs  (c) 
t2)  and  (c)  (3)  of  this  section,  any  pas- 
senger automobile  imported  during  model 
year  1976,  but  prior  to  July  1,  1975,  will 
be  deemed  to  have  been  produced  (and 
imported)  during  the  first  9  months  of 
model  year  1975. 

(e)  An  automobile  shall  be  con- 
sidered domestically  produced  in  any 
model  year  if  it  is  included  within  a 
domestically  produced  car  line  (car  line 
includes  station  wagons  for  purposes  of 
this  paragraph) ,  unless  the  assembly  of 
such  automobile  is  completed  in  Canada 
and  such  automobile  is  not  imported  into 
the  United  States  prior  to  the  expiration 
of  30  days  following  the  end  of  the  model 
year.  For  purposes  of  this  paragraph,  a 
car  line  will  be  considered  domestically 
produced  if  the  following  ratio  is  le.ss 
than  0.25: 

(1)  The  sum  of  the  declared  value,  as 
defined  in  §  600.502,  of  all  of  the  im- 
Ijorted  components  installed  or  included 
on  automobiles  produced  within  such  a 
car  line  within  a  given  model  year  plus 
the  cost  of  transportation  and  insuring 
such  components  to  the  United  States  or 
Canadian  port  of  entry  but  exclusive  of 
any  customs  duty,  divided  by 

(2)  The  cost  of  production,  as  defined 
in  §  600.502,  of  automobiles  within  such 
car  line. 

(f )  If  it  is  determined  by  the  Adminis- 
trator at  some  date  later  than  the  date 
of  entry  that  the  declared  value  of  such 
imported  components  did  not  represent 
fair  market  value  at  the  date  of  entry, 
through  U.S.  Bureau  of  Customs  ap- 
praisals, the  Administrator  may  review 
the  determination  made  pursuant  to 
paragraph  (e)  of  this  section  as  to 
whether  the  pertinent  car  lines  which 
utilize  such  components  were  correctly 
included  within  the  manufacturer's 
domestically-produced  or  foreign-pro- 
duced fleets.  If  such  a  determination  was 
in  error  due  to  misrepresentation  of  the 
valuation  of  imported  components  at  the 
date  of  entry,  the  Administrator  may 
recalculate  the  manufacturer's  average 
for  the  affected  model  year,  according 
to  §  600.510,  to  reflect  the  correct  valua- 
tion of  such  Imported  components  in 
each  affected  car  line. 
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fg)  For  purposes  of  calculations 
under  this  paragraph  with  respect  to 
automobiles  manufactured  during  any 
model  year,  an  average  exchange  rate 
for  the  country  of  origin  of  each  im- 
ported component  shall  be  used  that  is 
calculated  by  taking  the  mean  of  the 
exchange  rates  in  effect  at  the  end  of 
each  quarter  set  by  the  Federal  Reserve 
Bank  of  New  York  for  twelve  calendar 
quarters  prior  to  and  including  the 
calendar  quarter  ending  just  prior  to  one 
year  before  the  public  introduction  date 
of  such  model  year.  Such  rate,  once 
calculated,  shall  be  in  effect  for  the 
duration  of  the  model  year.  Upon  peti- 
tion of  a  manufacturer,  the  Administra- 
tor may  permit  the  use  of  a  different  ex- 
change rate  where  appropriate  and 
necessary. 

(h)  Components  shall  be  considered 
imported  unless  they  are  either: 

(1)  Wholly  the  growth,  product  or 
manufacture  of  the  United  States  and/ 
or  Canada,  or 

(2)  Substantially  transformed  in  the 
United  States  or  Canada  into  a  new  and 
different  article  of  commerce. 

(1)  The  fuel  economy  of  each  pas- 
senger automobile  which  is  imported  by 
a  manufacturer  and  which  is  not 
domestically  produced  by  the  manufac- 
turer will  be  deemed  to  be  equal  to  the 
average  fuel  economy  value  determined 
by  harmonically  averaging,  according  to 
the  number  of  passenger  automobiles 
imported,  the  fuel  economy  of  all  pas- 
senger automobiles  which  are  imported 
by  the  manufacturer  and  which  are  not 
domestically  produced  by  the  manufac- 
turer. 

§  6G0.5 11—80      Detcrniiiiatioii   of  doniO!<- 
tic  production. 

(a)  In  calculating  average  fuel  econ- 
omy under  §  600.510  the  Administrator 
shall  separate  the  total  number  of  pas- 

"senger  automobiles  produced  by  a  man- 
ufacturer into  the  following  two  cate- 
gories: 

(1)  Passenger  automobiles  which  are 
domestically  produced  by  the  manufac- 
turer, 

(2)  Passenger  automobiles  which  are 
not  domestically  produced  by  the  man- 
ufacturer. 

(b)  The  Administrator  shall  calculate 
the  average  fuel  economy  of  each  sep- 
arate category,  and,  for  purposes  of  this 
subpart,  each  category  shall  be  treated 
as  if  produced  by  a  separate  manufac- 
turer. 

(c)  An  automobile  .shall  be  considered 
domestically  produced  in  any  model  year 
if  It  Is  Included  within  a  domestically 
produced  car  line  (car  line  includes  sta- 
tion wagons  for  purposes  of  this  para- 
graph), unless  the  assembly  of  such  au- 
tomobile is  completed  In  Canada  and 
such  automobile  is  not  imported  Into  the 
United  States  prior  to  the  expiration  of 
30  days  following  the  end  of  the  model 
year.  For  purposes  of  this  paragraph,  a 
car  line  will  be  considered  domestically 
produced  if  the  following  ratio  is  less 
than  0.25: 

(1)  The  sum  of  the  declared  value,  as 
defined  in  5  600.502,  of  all  of  the  imported 


components  to  be  installed  or  included 
on  automobiles  within  such  car  line  plus 
the  cost  of  transportation  and  insuring 
such  components  to  the  United  States  or 
Canadian  port  of  entry  but  exclusive  of 
any  customs  duty, 
divided  by 

(2)   The  cost  of  production,  as  defined 
in  S  600.502,  of  automobiles. 

(d)  If  it  is  determined  by  the  Admin- 
istrator at  some  date  later  than  the  date 
of  entry  that  the  declared  value  of  such 
imported  components  did  not  represent 
fair  market  value  at  the  date  of  entry, 
through  U.S.  Bureau  of  Customs  ap- 
praisal, the  Administrator  may  review 
the  determination  made  pursuant  to 
paragraph  (c)  of  this  section  as  to 
whether  the  pertinent  car  lines  which 
utilize  such  components  were  correctly 
included  with  the  manufacturer's  do- 
mestically-produced or  foreign-produced 
fleets.  If  such  a  determination  was  in  er- 
ror due  to  misrepresentation  of  the  valu- 
ation of  imported  components  at  the 
date  of  entry,  the  Administrator  may  re- 
calculate the  manufacturer's  average 
fuel  economy  for  the  affected  model  year, 
according  to  «  600.510,  to  reflect  the  cor- 
rect valuation  of  such  imoorted  compo- 
nents in  each  affected  car  line. 

(e)  For  purposes  of  calculations  under 
this  section  with  respect  to  automobiles 
manufactured  during  any  model  year,  an 
average  exchange  rate  for  the  co\mtr>' 
of  origin  of  each  imported  component 
shall  be  used  that  is  calculated  by  taking 
the  mean  of  the  exchange  rates  in  effect 
at  the  end  of  each  quarter  set  by  the 
Federal  Reserve  Bank  of  New  York  for 
twelve  calendar  quarters  prior  to  and 
including  the  calendar  quarter  ending 
just  prior  to  one  year  before  the  public 
introduction  of  such  model  year.  Such 
rate,  once  calculated,  shall  be  in  effect 
for  the  duration  of  the  model  year.  Upon 
petition  of  a  manufacturer,  the  Admin- 
istrator may  permit  the  use  of  a  differ- 
ent exchange  rate  where  appropriate  and 
necessary. 

(f)  Components  shall  be  considered 
imported  unless  they  are  either: 

(1)  Wholly  the  growth,  product  or 
manufacture  of  the  United  States  and /or 
Canada;  or 

(2)  Substantially  transformed  in  the 
United  States  or  Canada  Into  a  new  and 
different  article  of  commerce. 

(g)  The  fuel  economy  of  each  passen- 
ger automobile  which  is  imported  by  a 
manufacturer  and  which  is  not  domes- 
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tically  produced  by  the  manufacturer  will 
be  deemed  to  be  equal  to  the  average  fuel 
economy  value  determined  by  harmon- 
ically averaging,  according  to  the  num- 
ber of  passenger  automobiles  imported, 
the  fuel  economy  of  all  passenger  auto- 
mobiles which  are  imported  by  the  man- 
ufacturer and  which  are  not  domestically 
produced  by  the  manufacturer. 

§  600.S12      Independent  audit  of  produc- 
tion data. 

(a»  Annual  passenger  automobile  pro-  ^ 
duction  data,  as  required  by  §  600.510(a) 
(3)   must  be  audited  by  an  independent 
accountant  who  wiU  report  on  its  ac- 
curacy. 

(b)  The  Administrator  will  not  recog- 
nize any  person  as  an  accountant  who 
is  not  duly  registered  in  good  standing 
as  such  under  the  laws  of  the  place  of 
his  residence  or  principal  office. 

(1>  The  Administrator  will  not  rec- 
ognize any  accountant  as  independent: 
(i)  who  is  not  in  fact  independent 
with  respect  to  any  manufacturer  or  any 
of  its  parents,  entities,  subsidiaries  or 
other  affiliates  or, 

(ii)  who,  during  the  period  of  his  pro- 
fessional engagement  to  examine  the 
production  data  being  reported  on  or  at 
the  date  of  his  report  he  or  his  firm  or  a 
member  thereof  had,  or  was  committed 
to  acquire,  any  direct  financial  interest 
in  the  manufacturer  or  any  of  its  par- 
ents, entities,  subsidiaries  or  other  aflSl- 
iates  or, 

(iii)  who.  during  the  period  of  his  pro- 
fessional engagement  to  examine  the 
production  data  being  reported  on,  at  the 
date  of  his  report  or  during  the  period 
covered  by  the  production  data,  he  or  his 
firm  or  a  member  thereof  was  connected 
as  a  promoter,  underwriter,  voting 
trustee,  director,  officer  or  employee  of 
any  manufacturer  except  that  a  firm  will 
be  deemed  independent  in  regard  to  a 
particular  manufacturer  if  a  former  offi- 
cer or  employee  of  such  manufacturer  Is 
employed  by  the  firm  and  such  individ- 
ual has  completely  disassociated  himself 
from  the  manufacturer  and  its  affiliates 
and  does  not  participate  in  auditing  pro- 
duction data  of  the  manufacturer  or  its 
affiliates  covering  any  period  of  his  em- 
ployment by  the  manufacturer. 

(2)  For  the  purposes  of  this  subpart 
the  term  "member"  means  all  partners 
in  the  firm  and  all  professional  employ- 
ees participating  in  the  audit  or  located 
in  an  office  of  the  firm  participating  in 
a  significant  portion  of  the  audit. 


^ 
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Appendix  I. — Highway  Fuel  Economy  Driving  Schedule 
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749       61.1 

741  39.6 

742  34.5 
741       31.3 
754       21.9 
754       24.3 

746  r9.9 

747  14.6 

748  11.2 

749  I.* 
76*         4.3 
7*1          3.2 
762-         1.9 
763         8.9 
7k*         «.» 

7*s  Sixne  orr 

■•.9 
'••.9 

S»4 

H$.* 
•14.1 

•  14 
614 

74.1 
74.1 

6*4 
kb4 

■  1.9 
•4.8 

7|4 

714 

9i.* 
91.4 

••.9 

97.9 

$46 
447 

•4.7 

94.3 

614 
»I7 

74.1 
74.4 

644 
667 

■  4.4 
84.9 

116 
711 

94.6 

ss.r- 

MN  APR  22/7V 

*7.Z 

544 

•<■.* 

K|9 

76.9 

I.68 

*4.» 

719 

94.» 

*1.6 

449 

93.7 

619 

7«.9 

6*4 

14.6 

TJ9 

9S.« 

•lUI 

579 

kj.k 

620 

49.9 

679 

kt.l 

729 

96.4 

Kji.l 

$71 

ill.% 

621 

81.3 

671 

e4.i 

721 

96.1 

811.$ 

472 

«J.6 

622 

92.9 

674 

94.a 

ttt 

93.< 

96.6 

471 

•3.7 

621 

V3.9 

611 

§4.6 

723 

*2.* 

•*.7 

574 

HI.* 

624 

b4.> 

674 

94.* 

726 

92.1 

*9.9 

47$ 

I>}.7 

k2» 

95.2 

»'« 

•4.7 

7M 

91  •■ 

ai.9 

$T* 

»l.k 

«ik 

II6.2 

k7k 

t6,3 

72* 

9U4 

•9.2 

S77 

«3.$ 

627 

•4.4 

6»7 

ai.9 

727 

90.* 

••.1 

S7II 

•l.l 

629 

(7.9 

•74 

91.2 

72* 

99.3 

99.4 

599 

82.6 

A29 

■  7.* 

679 

82.2 

72* 

19.1 

119,6 

$80 

)i2.a 

618 

99.9 

689 

81.2 

71* 

97.* 

99.9 

541 

•  1.9 

»ll 

•  4.6 

6*1 

k3.5 

Til 

97.1 

99.9 

Vf7 

ta.9 

k12 

(7.2 

k«2 

99.1 

732 

•9.1 

99.9 

44] 

H9.I 

kl3 

99.1 

»91 

79.9 

733 

•$.k 

99.1 

5n* 

79.2 

61* 

1(9.4 

*8* 

79.7 

134 

14.9 

94.1 

41>5 

74.4 

•34 

91.6 

664 

79.6 

71* 

*4.4 

90.1 

5'4 

17,4 

kl6 

94.3 

kik 

79.6 

716 

*3.k 

90.1 

5il7 

77.1 

k)/ 

94.* 

687 

79.9 

737 

•2.4 

99.1 

5IX 

77.2 

'kl* 

99.7 

6b9 

•9.4 

71* 

■1.2 

99.1 

5*9 

77.2 

•19 

17.4 

694 

99.7 

719 

79.6 

99.1 

449 

77.1 

449 

7*. 9 

699 

•  1.3 

74* 

79.* 

94.1 

491 

77.9 

641 

74.1 

691 

•2.2 

741 

76.6 

99.1 

492 

79.6 

942 

74.0 

692 

«2.9 

7*2 

T4.1 

99.1 

$4] 

79.9 

64) 

74.9 

691 

bl.6 

741 

71.3 

99.1 

-594 

79.9 

644 

74.4 

694 

•1.6 

1*6 

71.9 

99.1 

594 

7«.9 

644 

74.J 

H4 

93.7 

7*4 

69.3 

99.9 

594 

74.9 

646 

76.6 

6':6 

•4.2 

7*6 

61.1 

a9.9 

S97 

78.* 

647 

77.S 

697 

•5.1 

747 

si.a 

•9.9 

499 

78. k 

•49 

7*.» 

699 

•5.7 

74* 

S2.S 

•9,9 

599 

79.1  . 

949 

JV.k 

»S» 

99.6 

74t 

•lit 

AppKiniiz  n. — Samflx  Test  Valitx 
Calculations 

(a)  Assume  that  a  gasoline-fueled  vehicle 
was   tested   by   the   Federal   Emission   Test 
Procedure  and  the  following  results   were 
calculated: 
HC=:1.03  grams/mile 


MPQ.« 


00=8.74  grams/mile 
CO,=785  grams/mile 

According  to  the  procedure  In  S  600.113, 
the  city  fuel  economy  or  MPG^  for  the  ve- 
hicle may  be  calculated  by  substituting  the 
HC,  CO,  and  CO,  gram/mile  values  Into  the 
following  eqxiatlon. 

2421  •-- 


(0.866XHC)+(0.429XCO)+(0.273XCOt) 

2421 

'  (0.888Xl.(B)+(0.429X8.74)+(a273X785) 
2421 


218.1 
11.1  MPO 


(b)  Assume  that  the  same  vehicle  was 
tested  by  the  Federal  Highway  Fuel  Economy 
Ttest  Procedure  and  a  calculation  similar  to 
that  shown  in  (a)  resulted  in  a  highway  fuel 
economy  or  li4POb  of  18.6.  According  to  the 
procedure  In  { 600.113,  the  combined  fu€l 
economy  (called  MPOe/i.)  for  the  vehicle 
may  be  calculated  by  substituting  the  city 
and  highway  fuel  economy  values  Into  the 
following  equation: 


MPQ./»= 


0.55     ,  .0.45 


MPO. 
1 


MPOh 


0.55     0.45 
11.1  ■*■  18.6 


0.0737 
MPO./t-13.fiMPO 


[FR  Doc.76-26343  PUed  9-0-76:8:45  am] 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII— LOW  INCOME  HOUSING. 
DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

[Docket  No.  R-76-3111 

PART  888— SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM,  FAIR 
MARKET  RENTS  AND  CONTRACT  RENT 
AUTOMATIC  ANNUAL  ADJUSTMENT 
FACTORS 

Fair  Market  Rents  for  New  Construction 
and  Substantial  Rehabilitation 

Notice  was  given  on  March  1,  1976,  at 
41  FR  8882  that  the  Department  of  Hous- 
ing  and  Urban  Development  (HUD)  was 
proposing  to  amend  Title  24  of  the  Code 
of  Federal  Regulations  incorporating  in 
Part  888,  Subpart  A,  a  revised  Schedule 
A,  "Fair  Market  Rents  for  New  Construc- 
tion and  Substantial  Rehabilitation  (in- 
cluding Housing  Finance  and  Develop- 
ment Agencies  Program) "  for  all  market 
areas. 

A  revised  Schedule  A  for  all  market 
areas  was  published  for  effect  on  April  6, 
1976.  at  41  FR  14662  with  a  statement 
that,  "Comments  received  after  March 
27,  1976,  will  be  carefully  considered  and, 
if  warranted,  additional  amendments 
wiU  be  published."  

Since  March  27,  1976,  HUD  has  re- 
ceived seventeen  additional  comments  in 
response  to  the  March  1,  1976,  publica- 
tion. Most  of  these  comments  stated 
that  the  proposed  Schedule  A  Fair  Mar- 
ket Rents  were  too  low  for  a  specific 
market  area  or  areas.  All  comments  were 
seriously  considered,  and  as  a  result,  the 
Schedule  A  rents  for  twenty-six  addi- 
tional market  areas  are  now  being  modi- 
fled. 


A  Finding  of  Inapplicability  respect- 
ing the  National  Elnvironmental  Policy 
Act  of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  a^y  of  this 
Finding  of  Inai^llcability  will  be  avail- 
able for  public  inspection  during  regular 
business  hours  at  the  office  of  the  Rules 
Docket  Clerk,  Room  10141,  Department 
of  Housing  and  Urbcm  Development,  451 
Seventh  Street,  SW.,  Washington,  D.C. 

Accordingly,  Schedule  A  of  Part  888, 
Subpart  A,  is  amended  for  certain  mar- 
ket a];eas  as  set  forth  below  (see  41  FR 
14668,  14671,  14675-14680.  14697.  14698, 
14707,  and  14716  for  the  rents  prior  to 
the  effective  date  of  this  amendment) . 

(Sec.  7(d)  Department  of  HUD  Act  (42  VS.C. 
3635(d).)) 

Effective  date.  These  amendments  are 
effective  on  September  10. 1976. 

Jamb  L.  Young,  '^ 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

ScHEomx  A — Fair  Maskxt  Rknts  for  Nrw 

CONSTRTTCnON  AND  SUBSTANTIAL  REHABILI- 
TATION (INCLTTDINO  HOXTSINO  PENANCE  AND 
DEVELOPMENT  AGENCIES  PROGRAM.) 

These  Fair  Market  Rents  have  been 
trended  ahead  two  years  to  aUow  time  for 
processing  and  construction  of  proposed  new 
construction  and  substantial  rehabilitation 
rental  projects. 

Note:  T&e  Fair  Market  Rents  for  (1) 
dwelling  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  2 -Bedroom,  multi- 
plied by  1.05  rounded  to  the  next  higher 
whole  dollar,  (2)  congregate  housing  dwell- 
ing units  are  the  same  as  for  non-congre- 
gate  units  and  (3)  single  room  occupancy 
dwelling  units  are  those  for  0-Bedroom  units 
of  the  same  type. 
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38704    > 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR   FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secertary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3,  1931,  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  under  the  Davis -Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates,  <37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders, 12-71  and  15-71  (36  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to'  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  tlieir  date  of  pub- 
lication ux  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modl- 
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flcatlons  issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevaihng  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
amended  .146  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  <5f  Labor's  Order  No.  24- 
70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  "ntle  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates,  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 


OfiBce  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed in  5  U.S.C.  553  has  been  set  forth 
in  the  original  General  Wage  Determi- 
nation Decision. 

New  General  Wage  Deteriqnation 
Decisions 

Connecticut CT76-2109 

Kentucky KY76-1096, 

KY76-1097 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Alabama: 

AL75-1073 Aug.  8,  1975. 

Oeorg^a: 

GA76-1089    Aug.  27,  1976. 

Hawaii : 

HI76-5081    Aug.  27,  1976. 

Iowa: 

IA76-4092    May  21.  1976. 

IA76-4099    June  18,  1976. 

Kentucky : 

KY76-1080    July  23.  1976. 

Nevada: 

NV76-5074    Aug.  8.  1976. 

New  Jersey: 

NJ76-3127    ---     Feb.  27.  1976. 

Pennsylvtmia: 

PA76-3181    June  18,  1976. 

Virginia: 

MD76-3225 July  30,  1976. 

Washington,  D.C: 

DC76-3226    JvUy  30,  1976. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being  su- 
perseded and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decision  being  superseded. 

Iowa: 

IA76-4056   (IA76-4145);  lA     Feb.  27.  1976. 
76-4057   (IA76-4146);   lA 
76-4058   (IA76-4147);  lA 
76-4058   (IA76-4148);   lA 
4060   (IA76-4149). 
Nevada : 

NV76-6069    (NV76-5083)--     July  30.  1976. 
South  Carolina: 

SC75-1017    (SC76-1100)---     Jan.  31.  1976. 
Utab: 

trr76-5052  (UT76-5082)..  June  25,  1976. 
Virginia: 

AM-1874  (VA76-3244) ;  AM-      Aug.  20,  1971. 
1875(VA76-3245). 

Signed  at  Washington,  D.C,  this  3d 
day  of  September  1976. 

Ray  J.  Dolan, 
Assistant  Administrator. 
Wage  and  Hour  Division. 
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38750 


NOTICES 


OFFICE  OF  MANAGEMENT  AND  BUDGET 

FOREIGN   MILITARY  CREDIT  SALES  PROGRAM 
Rescission 

To  The  Congress  of  The  United  States 

In  accordance  with  the  Impoundment  Control  Act  of  1974,  I  herewith  pro- 
pose rescission  of  $126,750,000  in  budget  authority  available  in  the  transition  quarter 
for  the  Foreign  military  credit  sales  program.  Approval  of  this  rescission  proposal 
would  reduce  Federal  spending  by  $83  million  through  1979. 

Unusual  circumstances  not  provided  for  by  the  ImfX)undment  Control  Act  of 
1974  have  brought  about  the  transmission  of  this  special  message  at  a  time  that  will 
not  allow  for  a  45-day  period  of  continuous  session  of  the  Congress  prior  to  the  end 
of  the  transition  period  when  the  affected  funds  lapse.  These  circumstances  result 
from  the  coincidence  of  ( 1 )  the  late  approval  of  the  Foreign  Assistance  Appropria- 
tions Act,  1976,  on  June  30,  1976,  the  eve  of  the  transition  quarter,  (2)  the  short 
duration  of  the  unique  transition  quarter  itself,  and  (3)  the  schedule  of  congressional 
recesses  of  more  than  three  days  during  this  period.  In  view  of  this  unusual  situa- 
tion, I  ask  the  Congress  to  give  prompt  consideration  to  the  proposed  rescission. 

The  details  of  the  proposed  rescission  are  contained  in  the  attached  report. 


/^*Z//^  ^of/ 


The  White  House,  September  7, 1976. 
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sion # 
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NOTICES 

CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 


Item 


38751 


Funds  Appropriated  to  the  President: 

International  Security  Assistance 
Foreign  military  credit  sales  . . 


Budget 
Authority 


126,750 


*******************************+**** 


SUMMARY  OF  SPECIAL  MESSAGES 
FOR  FY  1976  AND  THE  TRANSITION  QUARTER 
(amounts  in  thousands  of  dollars) 


Twentieth  special  message: 
New  items 

Changes  to  amounts 
previously  submitted.... 

Effect  of  the  twentieth 
special  message 

Previous  special  messages.. 
I 
Adjustments  to  eliminate 
double  counting 

Total  amount  proposed  in 
special  messages 


Rescissions   Deferrals 
126,750  


126,750 
3,455,314 


3,582,064 
(in  50  re- 
scission 
proposals) 


8,335,296 
-242,023 


8,093,273 
(in  117 
deferrals) 


NOTE:   All  amounts  listed  represent  budget  authority  except  for 
$114,828,220  consisting  of  two  general  revenue  sharing 
deferrals  (of  outlays  only) .   Supplementary  reports  for 
these  deferrals  (D76-25F  and  D76-67A)  are  included  in 
the  seventeenth  special  message. 
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NOTICES 


rtcGcirjMirjn   Proposal   !Jo: R76-5Q 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of   P.L.  93344 


Agency   Funds  Appropriated   to   the  President 


Bureau    xuternational  Security  Assistance 


/ippropriation  title   &  syaibol 

Foreign  Military  Credit  Sales 
1151082 


Nev  budget  author Itv 
fP.L._?A:i330 ;  "" 

Other  budp;etary  resources  ■'^Q 


TQ  $  JL/fO.OQQ.OQO 
Ul, 560, 000 


Total  budgetary  resourcc^^Q   231,360,000 


Ano'int  proposed  for 
rescission 


,  i:'.6,750,000>'' 


OIO  identification  code: 
04-09-1082-0-1-052 


Grant  program 


Dy 


es 


D  Ho 


Type  of  account  or  fund: 
12]    Annual 


r~l    N'ultiple-year 
LJ    rio-year 


(expiration  dat^i) 


Le^ial   authority  *f/n  cddifion  fa  rec.  1012): 
Q    Antidef iciency  Act 

G   Other 


Ty-oc  of  budget  authority: 
[T]  Appropriation 

n  Contract  authority 

□  Other 


Justif  ication 

Pursuant  to  Public  Law  90-629,  the  "Foreign  Military  Sales  Act,"  approved  October  22, 
196d,  as  amended  (including  Title  II  of  Public  Law  9A-329,  the  International 
Security  Assistance  and  Arms  Export  Control  Act  o£  1976,  approved  June  30,  1976),  and 
Executive  Order  No.  11501  of  December  22,  1969,  as  amended,  the  Secretary  of  Defense, 
under  the  continuous  supervision  and  general  direction  of  the  Seciretary  of  State, 
uses  appropriated  funds*  to  make  loans  lc  friendly  foreign  countries  and  international 
organizations  to  finance  procurement  of  defense  articles  and  defense  services  1  rom  the 
United  States  or  to  guarantee  loans  made  by  private  U.S.  fin?incial  institutions  or  the 
Federal  Financing  Bank  for  the  same  purpose. 

Public  Law  9A-3^30,  the  "Foreign  Assistance  and  Related  Programs  Appropriation  Act, 
1976,  and  the  period  ending  September  30,  1976,"  approved  June  30,  1976,  appropriated 
$1,065,000,000  for  fiscal  year  1976  and  $140,000,000  for  the  !)erlod  July  1,  1976, 
through  September  30,  1976,  "to  enable  the  President  to  carryout  the  provisions  of 
the  Foreign  Military  Sales  Act"  (now  the  Arms  Export  Control  Act).   At:  the  end  of 
June  30,  1976,  a  balance  of  $134,750,000  of  the  1976  appronrlation  remained  unobligated 
and  would  otherwise  have  expired:  however,  as  a  result  of  section  204  of  Public-  Law 

aporoved  December  27,  1974,  that  balance  remains  available  until  September  iO, 

he  1076  appropriation  was  mrrged 
1976,  through  St>pttMii!.<.-r  30,  197f), 
ou.rsuanr  to  Public  Law  94-274,  the  "l-iscal  Year  Transition  Act,"  apn'ovc-d  April  21, 
In  addition,  $6,810,000  of  fiscal  year  197h  funds  vhich  were  obligated  m  '')7^  !...vi- 
beciime  available. 


93-55i 

1976.   On  July  1,  1976,  the  unobligated  balance  of  the 

with  Che  funds  aonropriated  for  the  period  July  ''■ 


1976, 


*$l-'^O,250,000  was   placed    in   reserve   on  Ju^y    30,    1976.      On  August    30,    1076,  '■},..    .-imount 
in    reserve    was    revised    to     $12  6,750,000. 
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The  President  has  determined  that  a  part  of  the  available  budget  authority  will  not  be 
required  to  carry  out  the  full  objectives  and  scope  of  the  Foreign  Military  Credit  Sales 
program  for  which  it  was  provided.   Therefore,  a  rescission  of  $126,750,000  is  proposed. 
This  excess  amount  arose  as  a  result  of  increased  reliance  on  guaranteed  loans  rather 
than  direct  credit  during  fiscal  year  1976.   Under  the  guarantee  program,  funds  equal 
to  10%  of  the  face  value  of  loans  are  obligated  to  guarantee  loans  provided  to  foreign 
aid  recipients  by  the  Federal  Financing  Bank  or  private  lending  institutions,  while 
in  direct  credit  transactions,  the  full  face  value  of  the  loans  is  obligated  by  the 
U.S.  government. 

Estimated  Effect; 

Planned  programs  will  not  be  reduced  by  this  rescission.   If  rescission  of  the  excess 
funds  is  not  effected  and  the  funds  are  obligated,  the  funds  would  have  to  be  used  for 
lower  priority  projects  or  for  projects  planned  for  fiscal  year  1977. 

Outlay  Effect:  (Estimated  in  millions  of  dollars) 

Comparison  with  the  President's  1977  budget:  ,^. 

1.   Budget  outlay  estimate  for  the  transition  quarter  192.0 


2.   Outlay  savings,  if  any,  included  in  the  budget  outlay  estimate 
Current  Outlay  Estimate  for  the  Transition  Quarter: 


-0-, 


3.  Without  rescission  

4.  With  rescission  ^^^'^ 

5.  Current  outlay  savings  (line  3  -  line  4)  


869.0 
54,0 
15.0 


Outlay  Savings  for  1977 
Outlay  Savings  for  1978 
Outlay  Savings  for  1979 


I 


39.0 

20.0 

9.0 


Foreign  Military  Credit  Sales 

Of  the  funds  appropriated  under  this  head  in  the  Foreign  Assistance  and  Re- 
lated Programs  Appropriations  Act,  1976,  and  the  period  ending  September  30, 
1976,  $126,750,000  are  rescinded. 

[PR  Doc.76-26678  Filed  9-8-76 ;3: 05  pm] 


FEDERAL  REGISTER,  VOL.   41,  NO.    177— fllDAY,   SEPTEMBH    10.    1976 


V 


\ 


• 


Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


Quantity 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  November  1,  1975) 

Title  32— National  Defense— Parts  1-39 
(Armed  Services  Procurement  Regulations) 


Volume  I  (contains  ASPR  sections  I-VI) 

Volume  H  (contains  ASPR  sections  VII-XX) 

Volume  III   (contains  ASPR  sections  XXI- 
XXVI  and  Appendices  A-0) 


Price        Amount 


$5.80  $- 
.7.40  - 
5.10 


ZA  Cumulative  checklist  of  CFR  issuances  for  1976  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  11 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  OflSce,  Washington,  D.C     20402 

Enclosed  find  $ (check,  money  order,  or  Supt.  of  Documents  coupons)  or  charge  to  my 

Deposit  Account  No Please  send  me copies  of: 


PLEASE   FnX  IN  MAILING  LABEL 
BELOW 


Nime 

Street  address 


FOR  USE  OF  SUPT.  DOCl 

Enclosed 

To  be  mailed 
Utet 


Subscription 

Refund 

Qwpoo  refund 

Postscc 

Foteisn  Handling- 


City  and  State ZIP  Code 

DDOMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW.  INCLUDING  YOUR  ZIP  CODE 
k^CB 


.^NTb 
WASHINutON,   D.C.      20-^02 

OFFICIAL  BUSINESS 

Namt 

Street  address  — 
City  and  State  .- 


POSTAGE   AND   FEES  PAID 

U.S.   GOVERNMBNT  PRINTING  OFFICE 

373 

SPECIAL   FOURTH-CLASS  RATE 

BOOK 


ZIP  Code 


Vol.41-No.178 
9-13-76 

PAGES 
38755-38997 


MONDAY,  SEPTEMBER  13,  1976 


highlights 


PART  I: 

APPOINTMENTS  TO  QUETICO-SUPERIOR  COM- 
MITTEE 

Executive   order 

SMALL  AIRCRAFT 

DOT/FAA  proposes  regulatory  review  program  regarding 
air  taxi  operators  and  commercial  operators 

INDUSTRIAL  ENERGY  CONSERVATION 

FEA  solicits  comments  by  10-6-76  on  proposed  criteria 
for  establishment  of  Voluntary  Reporting  Programs 

INTERNATIONAL  ENERGY  AGENCY 

FEA  requests  comments  by  10-15-76  on  Long-Term 
Cooperation  Program ^ ,  

VETERANS   BENEFITS 

VA  adopts  provisions  relating  to  payment  or  reimburse- 
ment for  funeral  expenses;  effective  9-7-76     

DEPORTATION 

Justice/INS  gives  advance  notice  to  alien  of  time  and 
place  of  surrender;  effective  10-13-76 

MEDICAL   DEVICES 

HEW/FDA  publishes  notice  on  status  of  intraocular 
lenses  and  requests  comments  by  11-12-76  on  guide- 
lines   

HAZARDOUS  MATERIALS 

DOT/OHMO  proposes  conversion  of  individual  exemp- 
tions to  regulations  of  general  applicability;  comments 

by  10-15-76 38779 

DOT/OHMO  publishes  list  of  exemption  applications 38808 

AFFIRMATIVE  ACTION 

Equal  Employment  Opportunity  Coordinating  Council 
issues  policy  statement  on  programs  for  state  and  local 


38755 


38778 


38819 


38818 


38771 


38758 


38802 


agencies  

NATIONAL  RATES  FOR  JURISDICTIONAL  SALES 
OF   NATURAL  GAS 

FPC  issues  order  granting  petitions  for  rehearing  on 
9-16  and  9-17-76 

MOTOR   VEHICLES 

DOT  publishes  notice  of  availability  of  report  on  "Inter 
agency  Task  Force  on  Motor  Vehicle  Goals  Beyond 
1980"  and  announces  hearing  on   10-21-76 

EDUCATIONAL   BENEFITS 

VA  provide*  admini»tr«liv«  review  o(  allowances  over 
payments;  effective  9-7-76 

ART  ADVISORY   PANEL 

Traatury/IRS  announce*  availability  of  raport  on  rto«#<1 


38813 


38765 


38811 


38770 
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highlights 


PART  I: 

APPOINTMENTS  TO  QUETICO-SUPERIOR  COM- 
MITTEE 

Executive  order - 

SMALL  AIRCRAFT 

DOT/FAA  proposes  regulatory  review  program  regarding 
air  taxi  operators  and  commercial  operators 

INDUSTRIAL  ENERGY  CONSERVATION 

FEA  solicits  comments  by  10-6-76  on  proposed  criteria 
for  establishment  of  Voluntary  Reporting  Programs 

INTERNATIONAL  ENERGY  AGENCY 

FEA  requests  comments  by  10-15-76  on  Long-Term 
Cooperation  Program .^ •« 

VETERANS  BENEFITS 

VA  adopts  provisions  relating  to  payment  or  reimburse- 
ment for  funeral  expenses;  effective  9-7-76     

DEPORTATION 

Justice/INS  gives  advance  notice  to  alien  of  time  and 
place  of  surrender;  effective  10-13-76 

MEDICAL   DEVICES 

HEW/FDA  publishes  notice  on  status  of  intraocular 
lenses  and  requests  comments  by  11-12-76  on  guide- 
lines   
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HAZARDOUS  MATERIALS 

DOT/OHMO  proposes  conversion  of  individual  exemp- 
tions to  regulations  of  general  applicability;  comments 

by  10-15-76       38779 

DOT/OHMO  publishes  list  of  exemption  applications 38808 

AFFIRMATIVE  ACTION 

Equal  Employment  Opportunity  Coordinating  Council 
issues  policy  statement  on  programs  for  state  and  local 
agencies 38813 

NATIONAL  RATES  FOR  JURISDICTIONAL  SALES 
OF  NATURAL  GAS 

FPC  issues  order  granting   petitions  for  rehearing  on 

9-16  and  9-17-76 38765 

MOTOR  VEHICLES 

DOT  publishes  notice  of  availability  of  report  on  "Inter- 
agency Task  Force  on  Motor  Vehicle  Goals  Beyond 
1980"  and  announces  hearing  on  10-21-76.... 38811 

EDUCATIONAL  BENEFITS 

VA  provides  administrative  review  of  allowances  over- 
payments; effective  9-7-76 38770 

ART  ADVISORY  PANEL 

Treasury/IRS  announces  availability  of  report  on  closed 
meetings 38788 

^^^^^^^^^^^^^^^^^^^^M^aa     CONTINUED  INSIDE 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


J 


DOT/CG — Drawbridge  operation;  Housa- 
tonic  River,  Connecticut  .  34034; 

8-12-76 

FCC — Radio  broadcast  services;  Television 
broadcast  stations;  Table  of  assign- 
ments; Wisconsin 33560;  8-10-76 


Radio  broadcast  services;  televisioi^' 
broadcast  stations;  Table  of  assign- 
ments; Maryland..  33559;  8-10-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  today's  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday                 j            Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS                     i 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC                                1 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR                                j 

DOT/OPSO 

LABOR 

1 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  thi%  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington.  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  Information  regarding  the  contents  of  this  issue  mily  may 
be  made  by  dialing  202-523-5285.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  In  the  next  Issue, 
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Northeast  Nuclear  Energy  Co..  38829 
Northeast  Nuclear  Energy  Co.. 

et  al 38831 

Northern  States  Power  Co 38829 

Offslaore  Power  Systems 38830 

Ohio  Edison  Co.  et  al 38830 

Virginia    Electric    and    Power 

Co. 38831 

Mixed  Oxide  fuel;  environmental 
statement;  prehearing  confer- 
ence   -    38830 

PENSION   BENEFIT  GUARANTY 
CORPORATION 

Rules 

Premiums,  declaration  and  pay- 
ment: correction 38769 

PIPELINE  SAFETY  OPERATIONS  OFFICE 

Notices 

Petition  for  waiver;   pipeline: 

Tran.s-Alaska  Pipeline  Service.  38810 

PUBLIC  HEALTH  SERVICE 

Rules 
Grants: 
Genetic     and     other     diseases, 
service  projects;    hemophilia 

treatment  centers 38881 

Migrant  health  services 38887 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Securities  Exchange  Act: 

Broker-dealer  registration  re- 
quirements; non-bank  lend- 
ers, exemption 38786 

Notices 

Self-regulatory  organizations, 

proposed  rule  changes: 

Chicago  Board  Options  Ex- 
change, Inc.  (2  documents)  __  38839 

Pacific  Stock  Exchange,  Inc 38856 

Hearings,  etc.: 

American  Income  Trust,  Series 
I  (et  al.)  and  B.  C.  Ziegler  and 
Co   38834 

Brae  Co 38836 

Central  and  South  West  Corp..  38837 


Chase  Fund  of  Boston  et  al 38838 

Colt  Industries.  Inc 38840 

Depository  Trust  Co.  et  al 38841 

Federated  Exchange  Fund 38842 

Gulf  Power  Co.  and  Mississippi 

Power  Co 38845 

Midwest  Stock  Exchange 38847 

New  Yoit  Stock  Exchange.  Inc. 

(3  documents)  ..  38847.  38855.  38856 
Seymour  Foods,  Inc.  and  Ben 

Voth  38857 

State  Street  Exchange  F\md  (A 

Limited   Partnership) 38858 

Stock  Clearing  Corp 38860 

SOCIAL  AND  REHABILITATION   SERVICE 

Proposed  Rules 

Financial  assistance  programs: 
Eligibility  coverage  and  condi- 
tions;   hearings 38776 

STATE   DEPARTMENT 

See  also  Agency  for  International 

Development. 
Notices 
Meetings : 

Music  Advisory  Panel 38787 

Shipping  Coordinating  Commit- 
tee, Subcommtitee  on  Mari- 
time  Law 38787 

Shipping  Coordinating  Commit- 
tee, Subcommittee  on  Safety 

of  Life  at  Sea 38787 

US.  National  Committee  for  In- 
ternational Radio  Consulta- 
tive Committee;  Study  Group 
6    38787 

SUPPLIES  AND  SHORTAGES. 

NATIONAL  COMMISSION 
Notices 

Meeting.s ; 
National  Growth  Policy  Process 

Advisory  Committee 38828 

TRANSPORTATION   DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Haz- 
ardous Materials  Operations  Of- 
fice; Pipeline  Safety  Operations 
OfQce. 

TRANSPORTATION   DEPARTMENT 
Notices 

Interagency  Task  Force  on  Motor 
Vehicle  Goals  Beyond  1980; 
availability  of  draft  report,  pub- 
lic briefings  and  hearing 38811 

TREASURY  DEPARTMENT 

See  Alcohol.  Tobacco  and  Fire- 
arms Bureau;  Customs  Service; 
Internal  Revenue  Service. 

VETERANS  ADMINISTRATION 

Rules 

Adjudication;   pensions,  compen- 
sation, dependency,  etc. : 
Burial    expenses    of    deceased 
veterans 38771 

Educational     benefits,     overpay- 
ment  S8770 
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Title  3— The  President 

Executive  Order  11937  •  September  10,  1976 

Relating  to  Appointments  to  the  Quetico-Superior  Committee 

By  N  irtiic  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  .\nicrica.  and'as  President  of  the  United  States  of  America,  Executive 
Order  No.  1 1342  of  April  10,  1967,  is  hereby  amended  as  follows: 

Section  1.  Section  2(b)  is  amended  by  deleting  '•Two"  and  inserting  'Tive'  in 
lieu  thereof. 

Sf.c.  2.  Section  4(a)  is  amended  to  read  as  follows: 

"Sec  4  Terms:  compensation,  (a)  The  tenns  of  the  members  of  the  Conmiiftee 
appointed  pursuant  to  subsections  2(a)  and  2(b)  of  this  Order  shall  be  limited  to 
the  remaining  life  of  the  Committee,  determined  in  accord  with  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  T .  at  the  time  of  the  appointment;  however,  in  the 
event  that  the  life  of  the  Committee  is  extended  beyond  January  5,  1977,  any  member 
so  appointed  ]..ior  to  that  date  shall  be  deemed  to  be  ai^pointed  for  an  additional 
term,"'. 

'  Six.  3.  Section  6  is  redesignated  as  Section  7  and  a  new  Section  6  is  added  as 
follows : 

'  "Sec  6  Responsibilities.  Notwithstanding  the  provisions  of  any  other  Executive 
order,  the  functions  of  the  President  under  the  Federal  Advisory  Committee  Act 
Y5  U  S  C  App.  l\  except  that  of  reporting  annually  to  Congress,  which  are  applicable 
to  the  Committee,  shall  be  performed  by  the  Secretary  of  Agriculture  m  accordance 
with  guidelines  and  procedures  established  by  the  Office  of  ^fanagement  and 
Budget.". 


/^,<Z//1?    ^^rr^ 


The  White  House, 

September  10, 1976. 


[FR  Doc. 76-26942  Filed  9-10-76;  11 :  31  am] 
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Title  7— Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS,  VEGE_ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  543,  Anidt.  l ) 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regvilatlon  increases  the  quantity 
of  California-Arizona  Valencia  oranges 
that  me.y  be  shipped  to  fresh  market 
during  the  weekly  regvilation  period  Sep- 
tember 3-9.  1976.  The  quantity  that  may 
be  shipped  is  Increased  due  to  improved 
market  conditions  for  Calif omia- Arizona 
Valencia  oranges.  The  regulation  and 
this  amendment  are  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketmg 
Order  No.  908.  ^    ^      _ 

<a)  Findings.  (1>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908)  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674)  and  upon 
the  basis  of  the  recommendation  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  avaUable  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  m 
the  marketing  situation  since  the  issu- 
ance of  Valencia  Orange  Regulation  543 
(41  FR  37091).  The  marketing  picture 
now  indicates  that  there  is  a  greater 
demand  for  Valencia  oranges  than  ex- 
isted  when   the   regulation    was   made 
effective.  Therefore,  in  order  to  provide 
an  opportunity  for  handlers  to  handle  a 
sufficient  volume  of  Valencia  oranges  to 
fill  the  current  demand  thereby  making 
a  greater  quantity  of  Valencia  oranges 
available  to  meet  such  increased  de- 
mand, the  regulation  should  be  amended, 
as  hereinafter  set  forth.  ,^  ^  .^ 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 


use  553)  because  the  time  intervening 
between  the  date  when  Information  upon 
which  this  amendment  is  based  became 
avaUable  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  poUcy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handlmg  of 
Valencia  oranges  grown  In  Arizona  and 
designated  part  of  California. 

§  908.813       [Anicndecll 

(b)  Order,  as  amended.  The  provi- 
sions in  paragraph  (b)(1)  (i),  and  (11) 
of  5  908.843  (Valencia  Orange  Regula- 
tion 543  (41  FR  37091)  are  hereby 
amended  to  read  as  follows : 

"(i)  District  1:   337,000  cartons;    <il) 
District  2 :  413,000  cartons." 
(Sees.  1-19,  48  Stat.  31,  as  amended    7  U.S.C. 
601-674) 


Dated:  September  8, 1976. 

Charles  R-  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

IFR  Doc.76-26657  PUed  9   10-76:6:45  am) 


T»ART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Grade  and  Size  Requirements  for 
Certain  Olives 


This  amendment  establishes  grade  and 
size  requirements  and  size  tolerances  ap- 
plicable to  processed  olives  which  are 
used  in  the  production  of  limited  use 
style  olives  during  the  1976-77  fiscal  year 
(September  1,  1976-August  31,  1977). 
They  are  the  same  requirements  as  have 
been  established  each  fiscal  year  since 
1971  Limited  use  means  the  use  of  proc- 
essed olives  in  the  production  of  halved, 
quartered,  segmented,  sliced,  chopped,  or 
minced  canned  ripe  olives. 

This  amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  932,  as  amended  (7  CFR  Part 
932),  hereinafter  referred  to  collectively 
as  the  "order."  The  order  is  effective  im- 
der  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  hereinafter  referred  to  as  the 
"Act."  The  amendment  was  rec(Mn- 
mended  by  the  Olive  Administrative 
Committee,  which  Is  established  under 
the  order  as  the  agency  to  administer  its 
terms. 

Section  932.52  (a)  (2)  and  (a)  (3)  of  the 
order  specify  the  minimum  sizes  of  proc- 
essed olives  (by  variety)  that  may  be 
used  in  the  production  of  whole  and  pit- 
ted styles  of  canned  ripe  olives.  The  mini- 
mum sizes  are  expressed  in  terms  of 
minimum  weights  for  individual  oUves. 
Section  932.52(a)(3)  also  provides  that 
use  of  processed  olives  smaller  than  the 


sizes  prescribed  for  whole  and  pttted 
style  may  be  established  annuaUy  for 
limited  use.  and  the  subparagraph  fur- 
ther provides  that  each  such  minimum 
size  may  also  include  a  size  tolerance  as 
recommended  by  the  committee  and  ap- 
proved by  the  Secretary.  Any  such  tol- 
erances may  also  be  recommended  and 
approved  annually.  Therefore,  this 
amendment  approves  establishment,  for 
olives  from  the  1976-77  crop,  of  mmimum 
sizes  contained  in  §  932.52(a)  (3)  and  in- 
cludes a  size  tolerance  of  25  percent  for 
undersize  Variety  Group  1  oUves  and  20 
percent  for  undersize  Variety  2  olives. 

This  amendment  reflects  the  commit- 
tee's appraisal  of  the  1976-77  olive  crop 
and  marketing  conditions  and  are  its 
recommendations  for  the  minimum  grade 
and  sizes  of  oUves  that  will  provide  good 
quality  fruit,  of  the  styles  specified,  in 
the  interest  of  consumers  and  producers. 
It  is  found  that  amendment  of  Sub- 
part— Rules  and  Regulations  (7  CFR 
932.108-932.161)  by  adding  a  new  i  932.- 
153  containing  grade  and  size  require- 
ments and  tolerances  for  processed  olives 
for  limited  use,  is  in  accordance  with 
the  order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act.  Therefore, 
such  amendment,  as  hereinafter  set 
forth,  is  approved. 

It  is  further  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C 
553),  and  good  cause  exists  for  making 
the   provisions  hereof   effective   at  the 
time  hereinafter  set  forth,  in  that  (1» 
the  time  intervening  between  the  date 
when  the  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  such  amendment  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
(2)    the  handling  of  the   1976  crop  of 
olives  is  expected  to  begin  on  or  about 
the  effective  time  hereof:  '3)  compliance 
with  the  amended  rules  and  regulations 
will  require  of  handlers  no'special  prep- 
aration therefor  which  cannot  be  com- 
pleted by  the  effective  time  hereof;  and 
(4)  this  amendment  relaxes  restriction."? 
on  the  handling  of  olives. 

Therefore.  §  932.153a  of  Subpart— 
Rules  and  Regulations  (7  CFR  932.108- 
932.161)  is  redesignated  as  §  932.153  and 
amended  to  read  as  follows: 


§932.153  EslablishmenI  of  grade  and 
size  requirements  for  processed 
1976-77  olives  for  limited  use. 

(a)  Grade.  On  and  after  September  8, 
1976,  any  handler  may  use  processed 
olives  of  the  respective  variety  groups  In 
the  production  of  limited  use  styles  of 
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canned  ripe  olives  If  such  olives  were 
processed  after  August  31,  1976,  and  meet 
the  grade  requirements  specified  hi 
§  932.52(a)(1)  as  modified  by  9  932.149. 

•  b)  Sizes.  On  and  after  September  8. 
1976.  any  handler  may  use  processed 
olives  in  the  production  of  limited  use 
styles  of  caimed  ripe  olives  if  such  olives 
were  processed  during  the  period  Sep- 
tember 1.  1976,  through  August  31,  1977. 
and  meet  the  following  requirements: 

(1*  The  processed  olives  shall  be 
identified  and  kept  separate  and  apart 
from  any  olives  processed  before  Sep- 
tember 1.  1976,  or  after  August  31.  1977: 

1 2)  Variety  Group  1  olives,  except  the 
A5colano.  Barounl.  or  St.  Agostlno 
varieties,  shall  be  of  a  size  which  indi- 
vidually weigh  Kw  pound :  Provided,  That 
not  to  exceed  25  percent  of  the  olives  in 
any  lot  or  sublot  may  be  smaller  than 
'■M,  pound: 

•3)  Variety  Group  1  olives  of  the  As- 
colano.  Barouni,  or  St.  Agostino  varieties 
shjvll  be  of  a  size  which  individually 
weigh  1 1 10  pound :  •Provided.  That  not  to 
exceed  25  percent  of  the  olives  In  any  lot 
or  sublot  may  be  smaller  than  '  i  >,» 
pound; 

(4>  Variety  Group  2  olives,  except  the 
Obliza  variety,  shall  be  of  a  size  which 
individually  weigh  Mso  pound:  Provided. 
That  not  to  exceed  20  percent  of  the 
olives  in  any  lot  or  sublot  may  be  .smaller 
tlian  'i-^n  pound; 

1 5 )  Variety  Group  2  olives  of  the  Ob- 
liza variety  shall  be  of  a  size  which  Indl- 
x-idually  weigh  Vno  pound:  Provided. 
That  not  to  exceed  20  percent  of  the 
olives  in  any  lot  or  sublot  may  be  smaller 
than  '  i  10  poiuid. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  XT  S.C 
flO  1-674.) 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  regula- 
tion have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107. 

Dated :  September  8,  1976. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

'  PR  I>X!  76-26707  Filed  9-1 0-76; 8 .  45  am  1 

Fitle  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  DEPARTMENT  OF 
JUSTICE 

PART  243 — DEPORTATION   OF  ALIENS 
IN  THE   UNITED   STATES 

Advance  Notice  to  Alien  of  Time  and  Place 
of  Surrender  for  Deportation 

Reference  is  made  to  the  Notice  of 
Proposed  Rule  Making  which  was  pub- 
lished in  the  Federal  Register  of  Janu- 
ary 19,  1976  (41  FR  2647)  pursuant  to 
section  553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383  >  in  which  there  was 
set  forth  the  proposed  amendment  to 
8  CFR  243.3  pertaining  to  the  advance 
notice  given  an  alien  ordered  deported 
as  to  the  time  and  place  of  surrender 
for  deportation. 

m  the  notice  it  was  proposed  to  amend 
the  existing  regulation  by  providing  that 
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once  an  order  of  deportation  becomes 
final,  an  alien  not  in  the  phjrsical  cus- 
tody of  the  Service  shall  be  given  not 
less  than  72  hoius  advance  notice  in 
writing  of  the  time  and  place  of  his  sur- 
render for  deportation,  and  that  the  ad- 
vance notice  requirement  shall  not  pre- 
clude taking  an  alien  into  custody  at  any 
time,  including  any  time  within  the  72- 
hour  period,  if  information  is  received 
that  the  alien  is  likely  to  abscond,  or  that 
his  being  at  large  constitutes  a  danger  to 
public  safety  or  security.  However,  in 
such  an  instance  the  alien's  deportation 
shall  not  be  effected  prior  to  the  expira- 
tion of  72  hours  from  the  time  of  appre- 
hension or  of  the  72-hour  notice  period, 
whichever  is  less. 

Representations  in  favor  of  and  in  op- 
position to  the  proposed  rule  have  been 
received,  and  they  have  all  been  carefully 
considered. 

The  Government  Regulations  Section 
of  the  Criminal  Division  of  the  Depart- 
ment of  Justice  which  handles  civil  liti- 
gation under  the  Immigration  and  Na- 
tionality Laws  supported  the  proposed 
rule  because  the  existing  regulation  in 
many  cases  has  served  as  a  notice  to 
"skip  town"  to  the  alien.  They  recom- 
mended that  the  proposal  be  further 
amended  to  provide  that  the  alien  could 
be  taken  into  ciLstody  prior  to  the  expira- 
tion of  the  72-hour  period  where  "the 
dLstrict  director  has  reason  to  believe 
that  the  alien  is  likely  to  abscond".  It 
has  been  decided  to  adopt  this  recom- 
mendation. 

The  representations  which  criticized 
the   proposed   rule   argued   that  it  was 
open-ended  and  vague;  lacking  in  spec- 
ificity as  to  the  type,  kinds,  or  degree 
of  specificity  of  Information  which  would 
result  in  taking  the  alien  into  custody 
prior  to  expiration  of  the  72-hour  period, 
lacking  in  constitutional  or  procedural 
safeguards  against  the  possible  abuse  of 
discretion  by  lower  echelon  Service  of- 
ficers   and    lacking    any    provision    for 
administrative  review  of  the  exercLse  of 
that  dLscretion.  The  proposal  was  also 
criticized  because  no  opportunity  is  pro- 
vided therein  for  informing  the  alien  of 
the  information  giving  rise  to  his  being 
taken  into  custody  nor  is  he  given  an 
opportunity  under  the  proposal  to  rebut 
that  information.  Additionally,  some  rep- 
resentations suggested  that  the  Service 
ought  to  be  able  to  determine  the  likeli- 
hood to  aljscond  at  a  stage  of  the  pro- 
ceedings when  the  alien  can  still  seek 
administrative  review  of  the  custody  de- 
termination. In  this  connection  several 
representations  suggested  that  the  Serv- 
ice should  not  wait  until  it  is  ready  to 
deport  the  alien  before  detaining  him  as 
likely  to  abscond  but  should  set  release 
conditions  at  an  earlier  stage,  when  he 
can  still  seek  administrative  review  of 
the  custody  determination.  It  is  the  policy 
of  the  Service  that,  to  the  extent  practi- 
cable, when  the  necessity  of  arresting  the 
alien  is  perceived  early  enough  he  will 
be  arrested  or  re-arrested  promptly  in  ac- 
cordance  with  8  CFR  242.2(a)  or  8  CFR 
242.2(c) .  with  right  of  admhilstratlve  ap- 
peal. Nevertheless,  there  are  particular 
circumstances  In  which   the  suggested 
procedure  can  not  be  followed,  necessi- 


tating last  minute  arrest  of  the  alien. 
One  of  these  circumstances  is  when  the 
risk  t^at  the  alien  will  run  away  does 
not  become  substantial  imtll  the  very 
end.  Another  is  when  the  alien  has  been 
under  an  order  of  deportation  for  over 
six  months  and  the  authority  of  the  Serv- 
ice to  keep  him  in  custody  for  any  reason 
except  immediate  deportation  is  barred 
by  section  242(d)  of  the  Immigration  and 
Nationality  Act. 

In  the  light  of  the  foregoing,  the  fol- 
lowing changes  have  been  made  to  the 
proposed  regidation.  The  penultimate 
sentence  of  the  proposed  regulation  will 
be  changed  to  read :  "TTie  advance  notice 
requirement  above  does  not  preclude  tak- 
ing an  alien  into  custody  at  any  time, 
including  any  time  within  the  72-hour 
period,  if  his  being  at  large  constitutes 
a  danger  to  public  safety  or  security,  or 
the  district  director  has  reason  to  believe 
that  the  alien  is  likely  to  abscond,  or  if 
information  is  received  that  the  alien  is 
likely  to  abscond".  The  order  in  which 
the  conditions  have  been  set  forth  has 
been  rearranged  to  establish  an  order 
of  priority  of  reasons  for  which  the  Serv- 
ice may  take  an  alien  into  custody  prior 
to  the  expiration  of  the  72-hour  period. 

In  response  to  several  suggestions  re- 
ceived and  in  order  to  provide  the  aUen 
taken  into  custody  with  the  reasons  or 
information  on  which  that  decision  was 
based  and  prevent  the  possibility  of  abuse 
of  discretion  by  lower  echelon  Service 
officers,  a  new  paragraph  is  being  added 
to  the  proposed  regulation.  That  para- 
grai*  provides  that  an  alien  shall  be 
taken  into  custody  only  pursuant  to  an 
order  issued  by  an  official  empowered  un- 
der 8  CFR  242.2(a)  to  issue  warrants  of 
arrest.  Those  officials  are  district  direc- 
tors, acting  district  directors,  deputy 
district  directors,  assistant  district  direc- 
tors for  investigations,  and  officers  in 
charge  at  locations  specified  in  8  CFR 
242.1(a).  8  CFR  242.2(a)  also  provides 
that  when  a  warrant  of  arrest  is  served, 
the  alien  is  to  be  informed  of  the  reason 
for  his  arrest  and  of  his  right  to  be  rep- 
resented by  counsel.  It  is  at  this  time  that 
the  alien  would  have  an  opportimity  to 
rebut  the  reasons  of  the  district  director 
or  information  received  which  led  to  his 
placement  in  custody  prior  to  expiration 
of  the  72-hour  period. 

In  promulgating  this  rule,  the  Service 
wishes  to  emphasize  that  it  Is  not  an 
"instant  deportation"  rule.  Even  if  taken 
into  custody  to  prevent  his  absconding, 
the  alien  will  not  be  deported  prior  to  the 
expiration  of  72  hours  from  the  date  the 
notice  to  surrender  for  deportation  was 
Issued. 

The  following  rule,  modified  ^s  de- 
scribed above,  Ls  hereby  prescribed.  Sec- 
tion 243.3  is  revised  to  read  as  follows: 

§  243.3      ExpuUion. 

Once  an  order  of  deportation  becomes 
final,  an  alien,  not  in  the  physical  custody 
of  the  Service,  shall  be  given  not  less 
than  72  hours  advance  notice  tn  writing 
of  the  time  a^d  place  of  his  surrender 
for  deportation.  If  the  alien  fails  to  sur- 
render as  directed,  he  shall  be  deported 
without  further  notice  when  located. 
When  an  alien  is  directed  to  surreiKier 


lor  deportation,  he  shall  do  so  notwith- 
standing the  filing  of  an  appUcation  for  a 
stay  •!  deportaUon  unless  he  has  been 
Informed  prior  to  the  surrender  date  that 
a  stay  has  been  granted.  The  advance 
notice  requirement  above  does  not  pre- 
clude taking  an  aUen  Into  custody  at 
any  time,  including  any  time  within  the 
•  72  hour  period.  If  his  being  at  large  con- 

stitutes a  danger  to  public  safety  or 
security,  or  the  district  director  has 
reason  to  believe  the  alien  Is  likely  to 
abscond,  or  if  infoi-mation  Is  rec^ved 
that  the  alien  Is  Jikely  to  abscond.  How- 
ever, In  such  an  Instance,  the  alien's  de- 
portation shaU  not  be  effected  prior  to 
the  expiration  of  72  hours  from  the  time 
of  apprehension  or  of  the  72  hour  notice 
period,  whichever  is  less.  An  alien  ^U 
be  taken  into  custody  prior  to  the  Ume 
specified  in  the  surrender  notice  only 
pursuant  to  an  order  by  an  ofiQclal  em- 
powered under  I  242.2(a)  of  this  Chapter 
to  Issue  warrants  of  arrest. 

(Sec.  103.  68  Stat.  173;  8  US.C.  1103) 

The  basis  and  purpose  of  the  rule  pre- 
scribed in  this  order  Is  to  set  forth  con- 
ditions under  which  an  aUen.  not  in  the 
physical  custody  of  the  Service,  may  be 
taken  into  custody  prior  to  the  expu-atlon 
of  the  72-hour  advance  notice  penod 
given  an  alien  between  the  time  the  alien 
Is  notified  to  surrender  for  deportation, 
and  the  alien's  actual  surrender  for  de- 
portation. The  establishment  of  provi- 
sions for  taking  an  alien  Into  custody 
prior  to  the  expiration  of  the  72-hour 
period  is  necessary  to  prevent  aliens  from 
absconding  to  avoid  deportation  after 
they  have  been  issued  the  required  writ- 
ten advance  notice  of  the  time  and  place 
of  siurender  for  deportation. 

Effective  date:  The  amendment  con- 
tained In  this  order  shall  become  effec- 
tive October  13. 1976. 
Dated:  September  7, 1976. 

LP.  Chapman,  Jr., 
Commissioner  of 
Immigration  and  Naturalization. 
IFB  Doc.7e-26633  PUed  9-10-7«;8:45  »mj 
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spouses  will  use  or  for  which  both  wiU 
be  contractuaUy  liable.  The  creditor  must 
then  designate  the  iccount  accordingly. 
Section  202.6(a)  (2)  (1)  now  provides  ttiat 
when  the  creditor  reports  Information 
concerning  the  account  to  a  consumer  re- 
porting agency,  it  must  report  the  in- 
formation "In  a  manner  which  will  en- 
able the  agencies  to  provide  access  to 
Information  about  the  accoiuit  in  the 
name  of  each  spouse." 

The  Board's  proposed  amendment  to 
!  202  6  would  have  substituted  the  phrase 
"in  a  way  which  refiects  the  participa- 
tion of  each  spouse"  for  "in  the  name  of 
each  spouse." 

Upon  review  of  the  comments  re- 
ceived in  response  to  the  publication  of 
the  proposed  amendments,  the  Board  has 
determined  that  the  most  appropriate 
mechanism  for  regulating  the  designa- 
tion and  reporting  by  creditors  of  credit 
informaUon  relating  to  Joint  accounts 
held  by  married  persons  is  contained  in 
the  present  version  of  S  202.6.  Therefore, 
the  Board  has  decided  not  to  adopt  the 
proposed  amendments. 

The  Board  recognizes,  however,  that, 
because  of  the  imcertalnty  that  has  ex- 
isted imtil  now  about  the  reporting  re- 
quirements of  S  202.6,  many  creditors  and 
the  credit  reporting  industry  are  not  pre- 
pared to  comply  with  the  provisions  of 
the  section  by  November  1,  1976.  Tliere- 
fore.  tiie  Board  has  decided  to  extend  the 
effective  date  of  the  designation  and  re- 
porting requirements  of  S  202.6  to  June 
1  1977.  The  Board's  proposed  revision  of 
Regulation  B,  which  was  published  in  the 
Federal  Register  on  July  20,  1976  (41 
PR  29870) ,  will  be  amended  to  incorpo- 
rate this  change. 
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to  Congress.  Effective  this  date,  the  Board 
of  Governors  has  delegated  to  the  Secre- 
tary of  the  Federal  Open  Market  Com- 
mittee authority  to  approve  poUcy  record 
entries  for  inclusion  in  the  annual  report 
if  no  Board  member  has  asked  for  review 
at  a  Board  meeting  of  a  draft  distributed 
for  review  by  Board  members  Individ- 

u&llv 

To  reflect  this  delegation  of  authority, 
effective  immediately.  5  265.2  is  amended 
by  adding  a  new  paragraph  (1)  to  read  as 
follows: 

§  265.2      Specific   funclions  delegated   to 
Board  Employees  and  lo  Federal  Re- 
serve Banks. 
.  •  •  •  » 

(1)  The  Secretary  of  the  Federal  Open 
Market  Committee  (or.  in  his  absence, 
the  Deputy  Secretary)  Is  authorized:  To 
approve  for  Inclusion  in  the  Board's  an- 
nual report  to  Congress  records  of  policy 
actions  of  the  Federal  Open  Market  Com- 
mittee. 

The  provisions  of  section  553  of  Title 
5,  United  States  Code,  relating  to  notice 
and  public  participation  and  deferred 
effective  date  were  not  followed  in  con- 
nection with  the  adopUon  of  S  265 .2  <1), 
because  the  rule  Is  procedural  In  nature 
and  does  not  constitute  a  substantive  rule 
subject  to  the  requirements  of  such  sec- 
tion. 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  September 
1,  1976. 

Thxodore  E.  Allison, 
Secretary  of  the  Board. 

|FR  Doc.76-26681  PUed  9-10-76;8:46  ami 


THIe  12— Banks  and  Banking 

CHAPTER  II — FEDERAL  RESERVE 
SYSTEM 

•UBCHAPTER  i^— BOARD   OF  OOVtRNORS   Of 
THE  INDERAL  RESERVE  SYSTEM 

I  Docket  No.  Rr-0038;   (Reg.  B)  1 

PART  202— EQUAL  CREDIT 
OPPORTUNITY 

Termination  of  Proposed  Rulemaking  and 
Extension  of  Effective  Date 

The  purpose  of  this  notice  is  to  an- 
nounce that  the  Board  of  Governors  is 
terminating  consideration  of  the  amend- 
ments to  S  202.6  of  its  Regulation  B 
(Docket  No.  R-0038),  which  were  pub- 
lished In  the  P^ERAL  Register  on  June 
4,  1976  (41  FR  22592) .  In  addition,  the 
Board  Is  extendhig  the  effective  date  of 
S  202.6  to  June  1,1977. 

The  existing  language  of  S  202.6  (which 
the  Board  has  decided  to  retain)  requires 
a  creditor  to  determine  whether  a  par- 
ticular   account    Is    one    which    both 


§  202.6      [.Amended] 

For  the  reasons  stated  in  this  notice 
and  pursuant  to  the  authority  granted  in 
section  703  of  the  Equal  Credit  Owjor- 
tunity  Act  CHUe  VH  of  the  Consumer 
Credit  Protection  Act.  as  amended,  15 
US.C.  1601  et  seq.).  the  Board  amends 
S  202.6  of  Regulation  B  (12  CFR  202) ,  ef- 
fective October  6,  1976.  as  follows:   (1) 
The  date  "June  1. 1977"  is  substituted  for 
the  date  "November  1,  1976"  wherever 
the  latter  appears  In  S  202.6;  (2)  the  date 
"October  1,  1977"  is  substituted  for  the 
date  "February  1.  1977"  where  the  latter 
appears  twice  in  S  202.6(b)  (1)  (U) ;  and 
(3)  the  phrase  "June  1977"  Is  substituted 
for  the  i^ase  "November  1976"  where 
the  latter  appears  In  J  202.6(b)(1) (ID. 

By  order  of  the  Board  of  Governors, 
September  2, 1976. 

Thsodorz  E.  Allisoh, 
Secretary  of  the  Board. 

(FR  Doc. 76-26756  PUed  »-10-7e;8:45  am) 


PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Delegation  of  Authority  to  the  Secretary  of 
the  Federal  Open  Market  Committee 

Section  10  of  the  Federal  Reserve  Act 
(12  U.8.C.  247(a) )  requires  the  Board  to 
keep  a  record  of  policy  actions  of  the 
Federal  Open  Market  Committee  and  to 
Include  such  record  In  Its  annual  report 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMN- 
iSTRATION,  DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  76-NW-16-AD;  Amdt,  S»-a7a01 
PART  39— AIRWORTHINESS   DIRECTIVES 

Boeing  Model  727-100/ lOOC  Series 
Airplanes 
Tliere  have  been  failures  of  the  aft 
cargo  door  lower  stop  fittings  on  Boeing 
Model  727-100  and  727-1 OOC  series  air- 
planes. Also,  there  has  been  resultant 
cracking  in  the  door  frame  to  which  the 
fittings  are  attached.  Failure  of  a  door- 
stop fitting  results  in  a  significant  loss  of 
door  strength.  Since  this  condition  is 
llk^  to  exist  or  develop  hi  other  air- 
planes of  the  san^  type  design,  an  air- 
worthiness dh-ective  is  being  Issued  to 
require  inspections  of  the  stop  fittings 
and  repair /replacements  as  necessary  on 
affected  Boeing  Model  727-100  and  727- 
lOOC  series  airplanes. 

Since  a  situation  exists  that  require* 
Immediate  adoption  of  this  regulation, 
It  Is  found  that  notice  and  public  proce- 
dure hereon  are  Impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
i  39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  foDow- 
Ing  new  airworthiness  directive: 
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BoBUfc:  Applies  to  aU  Uod«t  737-100  and 
737-lOOC  series  airplanes  certiOcated  In 
all  categories,  listed  In  Boeing  Alert  Serv- 
ice Bulletin  No.  727-6a-A102,  or  later 
PAA  approved  revlstoaa,  wttb  P,  N  66- 
19670  -2  and  -3  aft  cargo  dhx>r  lower  stop 
fittings  whlcb  have  acowatUated  16,000 
or  more  pressnrlzatloa  cycles.  Compli- 
ance required  as  Indicated. 

To  detect  cracks  In  the  aft  cargo  door 
lower  stop  fittings,  accomi>llsh  the  fol- 
lowing: 

A.  within  the  next  500  flights  from 
the  effective  date  of  this  AD,  unless  ac- 
complished within  the  last  500  flights, 
and  thereafter  at  intervals  not  to  exceed 
500  flights  imtil  the  eddy  current  inspec- 
tion per  paragraph  B  or  terminating 
action  per  paragraph  D  Is  accomplished, 
visually  inspect  (externally)  the  aft 
cargo  door  lower  stop  fittings  (two  for- 
ward and  two  aft)  and  attaching  door 
frame  for  cracking  in  accordance  with 
Figure  1,  Steps  1  and  2  oi  Boeing  Alert 
Service  Bulletin  No.  727-52-A102,  Re- 
vision 1,  or  later  FAA  approved  revisions, 
(X*  in  a  manner  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
PAA  Northwest  Region. 

B.  Within  the  next  2.500  flights  from 
the  effective  date  of  this  AD,  unless  ac- 
complished within  the  last  2,500  flights, 
and  thereafter  at  intervals  not  to  ex- 
ceed 2,500  flights  imtil  terminating  ac- 
tion per  paragraph  D  is  accomplished, 
eddy  current  inspect  the  aft  cargo  door 
lower  stop  fittings  (two  forward  and  two 
aft)  for  cracks  in  accordance  with  Fig- 
ure 1,  Steps  1  and  4  of  Boeing  Alert  Serv^- 
Ice  Bulletin  No.  727-52-A102.  Revision 
1,  or  in  a  manner  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region, 

C.  If  a  cracked  fitting  *■»•  and.  or 
frame(s)  are  detected: 

1.  Replace  the  fitting  and  repair  or 
replace  the  door  frame  section,  as  neces- 
sary, prior  to  further  flight  in  accordance 
with  Boeing  Alert  Service  Bulletin  No. 
727-52-A102,  Revision  1,  or  later  FAA 
approved  revisions,  or  In  a  manner  ap- 
proved by  the  Chief,  Engineering  and 
Manufacturing  Branch,  PAA  Northwest 
Region;  or 

2.  Continue  service  with  no  more  than 
one  cracked  fitting  and/or  frame  for  up 
to  50  flights  under  the  following  con- 
ditions : 

a.  Frame  cracks  may  not  extend  along 
the  frame  more  than  4.5  inches.  Includ- 
ing the  length  of  the  stop  fitting  cutout, 
and  no  cracks  may  l>e  present  in  the 
frame  flange  radius.  Stop  drill  all  frame 
cracks,  which  do  not  terminate  in  an  ex- 
L<iting  fastener  hole. 

b.  Assure  that  the  stop  fittings  adja- 
cent to  the  cracked  fitting,  including  the 
lower  sill  stop  fitting,  are  crack-free  by 
the  external  visual  Inspection  specified 
in  the  service  bulletin. 

c.  Within  25  flights  repeat  the  external 
visual  Inspection  of  the  adjacent  flttings 
and  frame  per  paragraph  C2a  and  b  of 
this  section. 

d.  Within  50  flights  replace  the  fitting 
witii  a  crack-free  7079-T8  aluminum  or 
steel  fitting  and  repair  or  replace  the 
door  frame,  as  neceasaxy,  la  accordance 
with  the  service  bulletin. 


D.  Installation  of  a  new  ste^  fitting 
In  accordance  with  Boeing  Alert  Service 
Bulletin  No.  727-52-A102,  Revision  I.  or 
later  FAA  approved  revisions,  (HT  in  a 
manner  approved  by  the  Chief.  Engi- 
neering and  Manufacturing  Branch,  PAA 
Northwest  Region,  constitutes  terminat- 
ing action  for  this  AD  at  that  fitting. 

E.  For  the  purpose  of  this  AD,  when 
conclusive  records  are  not  available  to 
show  the  number  of  fiights  accumulated 
by  a  particular  fitting,  the  number  of 
flights  may  be  computed  by  dividing  the 
airplane  time-in-service  since  the  fitting 
was  installed  In  the  airplane  by  the  oper- 
ator's fleet  average  time  per  flight  for  his 
Model  727  airplanes, 

F.  Upon  request  of  the  operator,  an 
FAA  maintenance  inspector,  subject  to 
prior  approval  of  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA  North- 
west Region,  may  adjust  the  repetitive 
inspection  intervals  in  this  AD,  if  the 
request  contains  substantiating  data  to 
justify  the  increase  for  that  operator. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive, 
who  have  not  already  received  these  doc- 
uments from  the  manufacturer,  may  ob- 
tain copies  upon  request  to  Boeing  Com- 
mercial Airplane  Company,  P.O.  Box 
3707,  Seattle,  Washington  98124.  The 
documents  may  also  be  examined  at  FAA 
Northwest  Region.  9010  East  Marginal 
Way  South,  Seattle,  Washington, 

This  amendment  becomes  effective 
September  21, 1976. 

(Sees  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1968  (49  U.S.C.  1354(a),  1421, 
and  1423)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 

(C)).| 

C.  B.  Walk.  Jr., 
Director,  Northwest  Region. 

(Note;  The  Incorporation  by  reference  pro- 
visions In  the  document  were  appro  red  by 
the  Director  of  the  Federal  Register  on 
June  19,  1967  ) 

Issued  in  Seattle,  Washington,  Sep- 
tember 1, 1976. 

I FR  Dec  7C  26407  Filed  9-10-76;  8 :  45  am  I 


[Airspace  Docket  No.  76-30-82] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
Is  to  alter  the  Georgia,  South  Carolina, 
and  Barnuell,  South  Carolina,  transition 
areas. 

The  three  transition  areas  are  de- 
scribed in  5  71.181  (41  PR  440)  and  all 
contain  reference  to  Restricted  Area 
6004.  The  restricted  area  was  re\x>ked  ef- 
fective August  16,  1976,  and  it  is  neces- 
sary to  amend  the  descriptions  by  delet- 
ing reference  to  R-4004.  Since  this 
amendment  Is  editorial  in  nature,  notice 


and  pubUc  procedure  hereon  are  imnec- 
essary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regrulations  Is 
amencied.  effective  0901  OMT.  Novem- 
ber 4,  1976,  as  hereinafter  set  forth. 

In  !  71.181  (41  PR  440).  the  Georgia 
transition  area  is  amended  as  follows: 

"•  •  •  excluding  the  portion  within 
R-6004."  is  deleted. 

In  S  71.181  (41  PR  440),  the  South 
Carolina  transition  area  Is  amended  as 
follows: 

"•  *  *  excluding  the  airspace  within 
Rr-6004."  is  deleted. 

In  §  71.181  (41  PR  440),  the  BamweU. 
South  Carolina,  transition  area  is 
amended  as  follows: 

"•  *  •  excluding  the  portion  within 
R-6004."  is  deleted.      , 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
n.S.C.  134S(a) )  and  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)),) 

Issued  in  East  Point,  Ga.,  ■  on  Au- 
gust 27,  1976, 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

[PR  Doc.76-26419  Plied  9-10-76:8:45  ami 


[Airspace  Docket  No.  70-30-83] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Atlanta,  Ga.,  (Dob- 
bins AFB.'NAS  Atlanta)  control  zone. 

The  control  zone  Is  described  in  §  71.- 
181  (41  PR  355).  In  the  description  ex- 
tensions are  predicated  on  the  Lost 
Mountain  RBN,  the  Norcross  VORTAC 
and  the  extended  centerllne  of  Runway 
29.  The  extension  predicated  on  Lost 
Mountain  is  no  longer  required  as  the 
RBN  is  being  decommissioned  on  October 
1,  1976,  The  Norcross  extension  Is  no 
longer  required  as  the  instrument  ap- 
proach procedure  upon  which  it  was 
predicated  has  been  cancelled.  The  ex- 
tension predicated  on  Runway  29  will  not 
be  required  as  the  basic  radius  of  the 
control  zone  is  being  Increased  from  five 
miles  to  six  miles  to  accommodate  Cate- 
gory E  aircraft.  Since  this  amendment  is 
minor  in  nature,  notice  and  public  pro- 
cedure hereon  are  unnecessarj-. 

In  consideration  of  the  foregoing.  Part 
71- of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  Novem- 
ber 4,  1976,  as  hereinafter  set  forth. 

In  §71.171  (41  PR  355),  the  Atlanta. 
Ga„  (Dobbins  APB/NAS  Atlanta)  con- 
trol zone  is  amended  to  read : 

Within  a  6 -mile  radius  of  Dobbins  APB 
NAS  Atlanta  (La*.  33*54'54"  N.,  Long.  84°- 
30'59"  W.);  within  1.5  miles  each  side  of 
Dobbins  TACAN  301'  radial,  extending  from 
■  the  6-mlIe  radius  wjne  to  6.5  miles  north- 
west of  the  TACAN;  excluding  the  portion 
within  the  Atlanta,  Oa.,  (Charlie  Brown 
County  Airport)  control  zone.  This  control 
sone  Is  effectlTe  from  0700  to  2300  hours, 
local  time,  dally. 
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(Sec.  307(a)  Federal  Aviation  Act  of  1968  (49 
use.    1348(a))    and   of   eeo.    6(c)    Depert-' 
ment  of  Transportatloa  Act  (49  US.C.  1655 
(c)).) 
Issued   in   East   Point,   Ga.,   on   Au- 

ga-^t  27,  1976. 

Phh-lip  M.  Swatek. 
■~      Director,  Southern  Region. 
IFR  Doc. 76-26420  Filed  9-10-76:8:45  am] 


I  Airspace  Docket  No.  76-GL-331 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON^ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Cancellation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  cancel  the^  Delaware,  Ohio, 
transition  ajea. 

The  proposed  Non-Directional  Beacon 
and  the  instrument  approach  procedure 
at  Delaware  Municipal  Airport,  Dela- 
ware. Ohio,  have  not  been  Implemented. 

Since  this  cancellation  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  unnec- 

css^ry. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  Immediately  as 
hereinafter  set  forth: 

In  S  71.181  (41  FR  446)  the  following 
transition  area  Is  cancelled: 

DELAW.*RE,    OHIO 

^Sec.  307(a)  Federal  AvUtlon  Act  of  1958 
(49  use.  1348).  and  of  Section  6(c)  Depart- 
ment of  Transportatloa  Act  (49  U.S.C. 
1655(c).) 

Issued  in  Des  Plaines.  Illinois,  on  Au- 
gust 24, 1976. 

Leon  C.  Daxjgherty, 
Acting  Director,  Great  Lakes  Region. 

|FR  Doc .76-26423  Filed  9-10-76:8:45  am) 


RULES  AND   REGULATIONS 

pubUc  would  have  no  desire  to  comment 
and  which  may  be  effected  herein  with- 
out recourse  to  further  public  notice. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  AU  comments  received 
were  favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  GMT, 
November  4,  1976,  as  hereinafter  set 
forth.  ^  _, 

§71.123     41  FR  307>   is  amended  as 

follows:  ^       ^,_ 

1  In  V-3  •Ormond  Beach,  Fla.;  iNT 
Ormond  Beach  334'  and  JacksonviUe, 
Fla„  159°  radiaLs;  Jacksonville;  Bruns- 
wick, Ga."  IS  deleted  and  "Ormond 
Beach,  Fla.;  INT  Ormond  Beach  345° 
and  Brunswick  175'  radials;  Brunswick, 
Ga."  Is  substituted  therefor. 

2.  In  V-37  "Savannah,  Ga.,"  is  deleted 
and  "Jacksonville,  Fla.;  Brunswick,  Ga,; 
Savannah,  Ga.,"  is  substituted  therefor. 

3.  In  V-51  "Ormond  Beach,  Fla,;  INT 
Ormond  Beach  344"  and  JacksonvUle. 
Fla.,  159*  radials;  JacksonvUle;"  is  de- 
leted and  "Ormond  Beach,  Fla,;  INT  Or- 
mond Beach  345°  and  Jacksonville.  Fla., 
155*  radials:  Jacksonville;"  is  substi- 
tuted therefor, 

4.  In  V-437  "Ormond  Beach,  Fla.,  37 
miles,  76  miles  75  MSL,  Savannah,  Ga.:" 
is  deleted  and  "Ormond  Beach,  Fla.; 
Savannah.  Ga.:"  is  substituted  therefor. 

(Sec.  307(a)  and  1110  Federal  Aviation  Act 
of  1958  (49  UJ3.C.  1348(a),  and  1610). 
Executive  Order  10864  (34  FR  9565)  and  sec. 
6(c)  Department  of  Transportation  Act  (49 
U.S.C.  1655(C))). 

Issued  in  Washington.  D.C.,  on  Au- 
gust 27, 1976. 

William  E.  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

IFRDiH  70  2«5424PUed  9-10-76:8:45  ami 
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Issued  In  Los  Angeles.  CaUfomia  oa 
August  30. 1976.  '' 

.  Lywm  L.  Hihk. 

Acting  Director,  Western  Region 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action.  . 

§71.171        l.\inemlcdl 

In  5  71.171  (41  FR  355)  the  following 
control  zone  is  added : 

Crows  Landing,  California 

Within  a  5-mlle  radius  of  NALP  Crows 
Landing  (latitude  37'24'36"  N..  longitude 
121*06'40'  W.)  excluding  the  portion  within 
a  1-mUe  radius  of  Patterson  Field,  Patterson. 
CalUornla  (latitude  37'28'05"  N.,  longitude 
12l°1006"  W.)  This  control  zone  will  be  ef- 
fective during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Air- 
men. The  effective  date  and  time  wUl  there- 
after be  continuously  established  as  pub- 
lished in  the  Airman's  Information  Manual. 
IFR  Doc  76  26425  Filed  9-10-76:8:45  ami 


1  Airspace  Docket  No,  76-60-32  j 
PART    71— DESIGNATION     OF    FEDERAL 
AIRWAYS,    AREA    LOW   ROUTES,    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 
Alteration  and  Extension  of  VOR  Airways 

On  June  24,  1976,  a  Notice  of  Proposed 
Rule  Making  (NPRM)  was  published  in 
the  Federal  Register  (41  FR  26028) 
stating  that  the  Federal  Aviation  Admin- 
istration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  realign 
and  extend  Federal  Airways  V-3,  V-37 
and  V-51  and  lower  the  airway  floor  of 
V-437  between  Jetty  Intersection,  Fla., 
and  Starfish  Intersection,  Ga.,  all  in  the 
vicinity  of  Jacksonville,  Fla, 

Subsequent  to  pubUcation  of  the 
NPRM,  it  was  determined  that  an  oper- 
ational advantage  would  result  by  alter- 
ing the  V-3  radial  south  of  Brunswick, 
Ga.,  from  176°  T/176'  M  to  175*  T/ 
175*  M.  Thereby  providing  at  least  15 
degrees  divergence  between  airways. 

Since  this  Is  a  minor  alteration  which 
will  not  appreciably  alter  the  airway 
alignment.  It  has  been  concluded  that 
this  Is  a  minor  matter  upon  which  the 


[Airspace  Docket  No.  76-WE-18I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Control  Zone 

On  July  15,  1976,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (41  FR  29152)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  establish  a  new  control  zone  at  the 
Naval  AuxiUary  Landing  Field,  Crows 
Landing,  California. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  -  adopted  without 
change. 

Effective  date.  Tliis  amendineut  shall 
be  effective  0901  GMT,  November  4, 1976. 

(Sec.  307(a)  Federal  Aviation  Act  of  1968, 
as  amended.  (49  U.S.C.  1348(a) ),  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
use.  1655(C)).) 


I  Airspace  Docket  No.  76-WE-6 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

On  July  26.  1976,  a  Notice  of  Proposed 
Rule  Making  was  publislied  in  the  Fed- 
eral Register  (41  FR  30656)  and  stated 
that  tlie  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description  of 
the  Fullerton,  California  Control  Zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 

change. 

Effective  date.  This  amendment  shall 
be  effective  0901  GMT,  November  4,  1976. 

(Sec.  307(a)  Federal  Aviation  Act  of  V958.  as 
amended  (49  U.S.C.  1348(a)),  sec.  e<c)  of 
the  Department  of  Transportation  (49  U  S  C, 
1655(c))  ), 

Issued  in  Los  Angeles,  California  on 
August  30, 1976,  ^  ,-> 

Lynn  L.  Hink, 
Acting  Director,  Western  Region. 

In  §  71.171  <41  FR  355)  the  description 
of  the  Fullerton.  California  control  zone 
is  amended  as  follows: 

Fullerton,  California 

Within  a  3-mUe  radius  of  Fullerton  Mu- 
nicipal Airport  (latitude  33 '52' 30"  N,  longi- 
tiide  117=58'45"  W)  and  within  3.6  mUee 
each  .side  of  the  Fullerton  Municipal  Airport 
Runway  24  centerllne  extended,  extending 
from  the  3-mtle  radius  zone  to  5.5  miles  east 
of  Runway  24  threshold,  excluding  the  por- 
tion within  the  Long  Beach.  California  con- 
trol zone.  This  control  zone  shall  be  effective 
during  the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  wUl  thereafter  he 
continuously  published  In  the  Airman's  In- 
formation ManuaL 

(FR  Doc.76-26426  Filfed  9-10-76:8:45  ami 
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[Airspace  Docket  No  76-SO-85| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regiila- 
tions  is  to  alter  the  Paducah,  Kentucky, 
t  ransition  area. 

Tlie  Paducah  transition  area  is  de- 
scribed in  §  71.181  (41  FR  440).  In  the 
description  a  transition  area  and  exten- 
sion is  designated  to  provide  controlled 
airspace  protection  for  IFR  operations  at 
the  Metropolis  Airport.  Metropolis,  Illi- 
nois. The  proposed  NDB  which  would 
have  supported  IFR  operations  will  now 
be  used  for  VFR  operations  only;  there- 
fore, it  is  necessary  to  amend  the  Pa- 
ducah transition  area  to  revoke  the  air- 
space at  Metropolis  Airport.  Since  this 
amendment  lessens  the  burden  on  the 
public,  notice  and  public  procedure  here- 
on is  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regixlations 
Is  amended,  effective  0901  GMT,  Novem- 
ber 4, 1976,  as  hereinafter  set  forth. 

In  §  71.181  (41  FR  440).  the  Paducah 
transition  area  is  amended  as  follows: 

•••  •  •  VORTAC;  within  a  6.6-mile  radius  of 
Metropolis  Airport,  Metropolis,  ni.  (latitude 
37'11'(>9"  N.,  longitude  88 '46' 02"  W.);  with- 
in 3  miles  each  side  of  the  353*  bearing  from 
Metropolis  RBN  (latitude  37*11'03"  N..  lon- 
gitude 88*44'54"  W.),  extending  from  th« 
6.6-mUe  radius  area  to  8.6  miles  north  of  the 
RBN  •  •  •'■Is  deleted  and  •••  •  •  VORTAC 
•  •  •"Is  substituted  therefor. 
(Sec  307(a)  Federal  Aviation  Act  of  1968 
(49U3.C.  1348(a))  andof  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1865(c))) 

Issued  in  East  Point,  Ga.,  on  August  30. 

1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

|PB  Doc.76-2e427  POed  9-10-76:8:46  am) 
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is  amended,  effective  0901  GMT,  No- 
vember 4.  1976,  as  hereinafter  set  forth. 
In  §  71.181  (41  FR  440) ,  the  Big  Sandy. 
Tex.,  transition  area  is  amended  as  fol- 
lows: 

Bio  Sandt,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.6-mlle 
radius  of  Amba.ssador  Field  (latitude  32°38'- 
00"  N.,  longitude  95'03'46"  W.).  and  within 
2.5  miles  each  side  of  the  Big  Saudy.  Tex.. 
Ambassador  Field  NDB  271'  bearing  extend- 
ing from  the  8.6-mlle-radlus  area  to  a  point 
11.5  miles  west  of  the  NDB;  within  an  8.5- 
mile  radius  of  Upshur  County  Airport,  Gil- 
mer, Tex.  (latitude  32°41'57"  N.,  longitude 
94"56'55'  W.)  and  an  8.5-mile  radius  of 
Holly  Lake  Ranch  Airport.  Hawlilns.  Tex. 
(latitude  32'41'46"  N..  longitude  95°12'36  " 
W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1956 
(49  U.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1666(c) ) ) 

Issued  in  Port  Worth,  Tex.,  on  Sep- 
tember 1.  1976. 

Paul  J.  Baker, 
Acting  Director.  Southwest  Region. 

FRDoo. 76-268 11  Piled  9-10-76:8:45  am] 


Island  and  substituting  tiie  following 
therefor: 

within  a  6-mlle  radius  of  Salpan  Inter- 
national Airport  (lat.  16''07'13"  N..  long.  146* 
43'49"E.)  and  within  3  mUes  each  side  of 
the  Salpan  RBN  (lat.  15°06'46"  N..  long.  146' 
42'40"  E.)  265"  bearing,  extending  from  the 
5-mlIe  radius  zone  to  8.6  miles  west  of  the 
RBN,  and  within  2  miles  each  side  of  the 
extended  centerllne  of  the  east/ west  run- 
way, extending  from  the  6-mlle  radius  izone 
to  7.6  mUes  east  of  Salpan  International 
Airport.  This  control  zone  Is  effective  from 
0600  to  1800.  local  time,  dally  and  dxirlng  the 
specific  dates  and  times  established  In  ad- 
vance by  a  Notice  to  Airman.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  In  the  Pacific  Chart  Supplement. 

(Sees.  307(a)  and  1110  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1348(a)  and  1510), 
ExecuHve  Order  10854  (24  PR  9565)  and  Sec. 
6(c)  of  the  Department  of  Transportation 
Act  (49tT.S.C.  1656(C))). 

Issued  In  Washington,  D.C.,  on  Sep- 
tember 2,  1976. 

William  E.  Broadwater. 
Chief.  Airsp<ice  and  Air 
Traffic  Rules  Division. 
I  PR  Doc.76-26408  Piled  9-10-76:8:45  am| 
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PART  71— DESIGNATION  OF  FEDERAL 
AfFWAYS.  AREA  LOW  ROUTES,  CON- 
TROUED  AIRSPACE,  AND  REPORTING 
POINTS 

Atteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tion* Is  to  alter  the  Big  Sandy,  Tex., 
transition  area. 

On  July  22,  1976,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (41  FR  30137)  stating  the  Fed- 
eral Aviation  Administration  proposed  to 
alter  the  Big   Sandy,   Tex.,   transition 

area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 


[Airspace  Docket  No.  76-PC-21 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Redesignation  of  Controlled  Airspace 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  change  the  description  of  the 
Salpan  Island  control  zone. 

On  April  1,  1976,  the  Pacific-Asia  Re- 
gion Invited  Interested  jiersons  to  com- 
ment on  a  proposal  to  relocate  the  Salpan 
nondlrectional  radio  beacon  (NDB)  from 
a  place  serving  the  abandoned  Kobler 
Field  to  a  position  2,900  feet  from  the 
landing  threshold  of  Rimway  7  of  Salpan 
International  Airport  (Isley  Field).  All 
comments  received  were  favorable. 

It  Is  necessary  to  redescribe  the  Sal- 
pan Island  control  zone  because  of  this 
relocation. 

Since  this  action  Involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  In  accordance 
with  the  provisions  of  Executive  Order 
10854. 

Because  this  action  merely  reorients  a 
control  zone  from  an  abandoned  airport 
to  an  adjacent  one,  it  is  a  minor  matter 
in  which  the  public  would  have  no  par- 
ticular desire  to  comment  further. 
Therefore,  notice  and  public  procedure 
thereon  are  unnecessary.  In  order  to  pro- 
vide sufficient  time  for  changes  to  be 
depicted  on  appropriate  charts,  this 
amendment  will  become  effective  on  No- 
vember 4,  1976. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  GMT. 
November  4,  1976,  as  hereinafter  set 
forth.  S  71.171  (41  FR  356)  Is  amended 
by  deleting  the  description  of  Sa^an 


(Airspace  Docket  No.  76-NW-141 

PART    71— DESIGNATION    OF    FEDERAL 
AIRWAYS,    AREA    LOW   ROUTES,    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 
Designation  of  Additional  Control  Area' 

On  July  6,  1976,  a  Notice  of  Proposed 
Rule  Making  (NPRM)  was  published  In 
the  Federal  Register  (41  FR  27739) 
stating  that  the  Federal  Aviation  Ad- 
ministration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate an  additional  control  area  in  the 
vicinity  of  Boardman,  Oreg. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT.  Novem- 
ber 4,  1976,  as  hereinafter  set  forth.  In 
i  71.163  (41  FR  348)  the  following  addi- 
tional control  area  Is  added: 

BOARDtlAN,   OBEGOK 

That  airspace  extending  upward  from  1200 
AGL  boimded  on  the  northeast  by  the  south- 
west edge  of  V-4.  on  the  southeaet  and  the 
southwest  by  the  north  edge  of  V-112,  and 
on  the  northwest  by  the  southeast  edge  of 
V-620;  excluding  the  portion  within  Re- 
stricted Area  R-6704  during  its  published 
hours  of  designation. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  UJ8.C.  1348(a))  ftnd  Sec,  6(0)  of 
the  Department  of  Transportation  Act  (48 
V3.C.   1686(c)).) 

Issued  In  Washington,  D.C..  on  Sep- 
tember 3, 1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Ruies  Division, 
IPR  Doc.76-26409  Piled  9-l^-^9;6.4i  am) 
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PART    71— DESIGNATION    OF    FEDERAL 
AIRWAYS.    AREA   LOW   ROUTES,    CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 
PART  73— SPECIAL  USE  AIRSPACE 

Division  and  Renumbering  of  Restricted 
Areas 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  Is  to  renumber  the  Cape 
Kennedy,  Fla.,  Restricted  Areas  2902  A 
and  B  and  to  divide  R^2902A  into  four 
areas. 

These  actions  will  not  alter  the  overall 
dimensions  nor  increase  the  present 
altitude  limitations.  Controlling  and  us- 
ing agencies  will  remain  the  same  as 
will  the  time  of  designation.  They  win 
provide  more  flexible  msmagement  and 
make  the  airspace  more  easily  available 
for  public  use  when  it  is  not  In  use  by  the 
using  agency.  Because  these  actions  are 
considered  minor  actions  on  which  the 
public  would  have  no  particular  desire  to 
comment,  notice  and  public  procedure 
are  unnecessary. 

Due  to  changing  mission  requirements 
of  the  Air  Force  Eastern  Test  Range  the 
Cape  Kennedy  Restricted  Areas  are 
activated  for  missile  operations  and  short 
duration  tests/missions  that  are  haz- 
ardous to  aircraft. 

In  consideration  of  the  foregoing.  Parts 
71  and  73  of  the  Federal  Aviation  Regu- 
lations are  amended,  effective  0901  GMT. 
November  4,  1976,  as  hereinafter  set 
forth. 

§  71.151       [Amended] 

Section  71.151  (41  FR  345)  is  amended 
as  follows: 

1.  "R-2902  Cape  Kennedy,  Fla."  Is 
deleted. 

2.  "R-2922  Cape  Kennedy,  Fla.  R-2925 
Cape  Kennedy,  Fla."  Is  added. 

§  73.29      [.\mended] 

Section  73.29  (41  FB  664)  is  amended 
as  follows: 

1.  R-2902A  Cape  Kennedy,  Fla.,  title 
and  text  is  deleted. 

2.  R-2902B  Cape  Kennedy,  Fla.,  title 
and  text  Is  deleted. 

3.  R-2921  Cape  Kennedy,  Fla.,  Is  added 
a,s  follows: 

R  2921  Cape  KrsnrEDr,  Pla. 

Boundaries.  Beginning  at  Lat.  28*4r40"  N., 
Long.  80''35'00"  W.;  to  Lat.  28''38'00"  N.. 
Long.  80'47'02"  W.;  to  Lat.  28*45'00"  N, 
Long.  80''37'60"  W.;  to  point  of  beginnmg. 

Designated  altitudes.  Surface  to  14,000  feet 
MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Miami  ARTC  Center. 

Using  agency.  Commander.  Air  Force  Eastern 
Test  Range.  Patrick  APB.  Pla. 

4.  R-2922  Cape  Kennedy,  Pla.,  is  added 
as  follows: 

R-2922  Cape  Kenkedt.  Pla. 

Bouudariea  Beginning  at  Lat.  28*38'00"  N, 
Long.  80''47'02"  W.;  to  Lat.  28°40'00"  N, 
Long.  80'40'28"  W.;  to  Lat.  28*34'00"  N, 
Long.  80°35'45"  W.;  to  Lat.  28*24'30"  N, 
Long.  80*38'00"  W.;  to  Lat  38'24'SO"  N, 
Long.  80°41'46"  W.;  to  Lat.  28°30'30"  TI, 
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Long.  80'4.3'30"  W.;  to  Lat.  28*3r35"  N, 
Long.  80°46'50"  W.;  to  point  ot  beginning 

Designated  altitudes.  Unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Admin- 
istration, Miami  ARTC  Center. 

Using  agency.  Commander,  Air  Porce  Eas^rn 
Test  Range,  Patrick  APB,  Pla. 

5.  R-2923  Cape  Kennedy,  Fla.,  Is  added 
as  follows: 

R-2923  Cape  Kennedy,  Pl*. 

Boundaries.  Beginning  at  Lat.  28°40'00"  N., 
Long.  80*40'28"  W.;  to  Lat.  28*4i'40"  N.. 
Long.  80''36'00"  W.;  thence  three  nautical 
miles  from,  and  parallel  to  the  shoreUne 
to  Lai.  28'30'00"  N..  Long.  80''2»'06"  W.: 
to  Lat.  28°30'00"  N..  Long.  80°38'42"  W.; 
to  Lat.  28°34'00"  N.,  Long.  80''35'46"  W.; 
to  point  of  beginning. 

Designated  altitudes.  Surface  to  6000  feet 
MSL. 

Time  of   designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Admin- 
istration, Miami  ARTC  Center. 

Using  agency.  Commander,  Air  Porce  Eastern 
Test  Range,  Patrick  APB.  Pla. 

6.  R-2924  Cape  Kennedy,  Fla.,  is  added 
as  follows: 

R  2924  Cape  Kennedt.  Pia. 

Boundaries.  Beginning  at  Lat.  28'24'30"  N. 
Long.  80'38'00"  W.;  to  Lat.  28°24'30"  N.. 
Long.  80°30'30"  W.;  thence  three  nautical 
miles  from,  and  parallel  to  the  shoreline 
to  Lat.  28''30'00"  N..  Long.  80°29'05"  W.; 
to  Lat.  28'30'00"  N.,  Long.  80'36'42"  W.; 
to  point  of  beginning. 

Designated  altitudes.  Surface  to  6000  feet 
MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Admin- 
istration. Miami  ARTC  Center. 

Using  agency.  Commander,  Air  Porce  Eastern 
Test  Range,  Patrick  APB,  Pla, 

7.  R-2925  Cape  Kennedy,  Fla.,  is  added 
as  follows: 

R  2925  Cape  Kennedy.  Pla. 

Boiiudarles.  Beginning  at  Lat.  28"40'00"  N., 
Long.  80  40'28"  W.;  to  Lat.  28°4r40"  N., 
Long.  80  35  00"  W.;  thence  three  nautical 
miles  from,  and  parallel  to  the  shoreline 
to  Lat.  28'24'30"  N.,  Long.  80°30'30"  W.; 
to  Lat  28'24'30"  N..  Long.  80'38'00"  W.; 
to  Lat.  28  34'00"  N.,  Long.  80°35'46"  W.; 
to  point  of  beginning. 

Designated  altitudes.  6000  feet  MSL  to  un- 
limited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Admin- 
istration. Miami  ARTC  Center. 

Using  agency.  Commander.  Air  Porce  Eastern 

Teat  Range.  Patrick  AFB.  Fla. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  use.  1348(a) )  and  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  TJB.C. 
1665(c))). 

Issued  in  Wav^hington,  D.C.,  on  Sep- 
tember 3.  1976. 

WiLLUM  E.  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division, 

IFR  Doc  76  26410  FUed  9-1 0-76;8;46  ami 
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Restricted  Area  R-4305  Lake  Superior. 
Minn.  , 

The  change  will  correct  the  identity  of 
the  military  organization  for  whom  the 
restricted  area  is  designated. 

Since  designation  of  a  different  using 
agency  is  a  mlncw  amendment  upon 
wlilch  the  public  would  have  no  particu- 
lar desire  to  comment,  notice  and  public 
procedure  thereon  are  unnecessary. 
However,  as  it  is  essential  that  the  cor- 
rect using  agency  of  the  restricted  area 
be  identified,  good  caiise  exists  for  mak- 
ing this  amendment  effective  immedi- 
ately. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  on  September  13, 
1976.  In  §  73.43  (41  FR  680)  the  using 
agency  for  R-4305  Lake  Superior,  Minn., 
is  changed  to  read  as  follows: 

Using  agency.  Commander,  Eighth  Air  Force. 
Barksdale  AFB,  La. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  U.S.C.  1348(a) )  and  Sec.  6(e)  of  the 
Department  of  Transportation  Act  (49  Ufl.C. 
1656(c))). 

Issued  In  Wa.shington.  D.C..  on  Sep- 
tember 3.  1976. 

William  E.  Bboadwater, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division.    » 

I  PR  Doc  76- 26411  PUed  9-10-76:8:45  ami 
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PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Avl&tion  Regula- 
tions Is  to  change  the  using  agency  for 


{ Airspace  Docket  No.  76-SW-341 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Establishment  of  Jet  Route 

On  Jub-  15,  1976,  a  Notice  of  Proposed 
Rule  Making  (NPRM)  was  published  in, 
the  Federal  Register  (41  FR  29153) 
stating  that  the  Federal  Aviation  Admin- 
istration (FAA)  was  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate J-168  from  Wichita  Falls,  Tex.,  di- 
rect to  Lamar,  Colo. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  Two  comments  were 
received.  The  Air  Transport  Association 
endorses  the  proposal.  The  Dei>artment 
of  the  Air  Force's  Representative  object- 
ed, stating  tliat  -This  proposal  has  the 
potential  for  adversely  impacting  Shep- 
pard  .'VFB  flying  training  operations." 
Since  the  Fort  Worth  ARTCC  provides 
direct  routing  only  when  training  is  not 
being  affected,  designation  of  the  jet 
route  would  not  derogate  the  training 
program. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  GMT,  Novem- 
ber 4,  1976,  as  hereinafter  set  forth. 
§  75.100  (41  FR  704)  is  amended  by  add- 
ing the  following : 

Jet  Route  No.  168  from  Wichita  Palls,  Tex, 
to  Lamar,  Colo. 

(Sec.  307(a)  of  the  PederaJ  Aviation  Act  of 
1968  (49  U.S.C.  1348(a) )  and  sec.  6(c)  of  the 
Department  of  TransporUtlon  Act  (49  VS.C. 
1665(c))). 
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Issued  in  Washington,  D.C .  on  Sep- 
tember 3,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.76-26412  Piled  9-10-76:8:45  am] 


[Docket  No.  16078;  Amdt.  No.  10371 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 


This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were  re- 
cently adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 
The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  8260- 
3,  8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  In  accordance  with  the  procedxires 
set  forth  in  Amendment  No  97-696  (35 
FR5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue, 
SW..  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the    FAA    Public    Information    Center, 
AIS-230,  800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  office  in  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft,  or 
postal  money  order  payable  to  the  Treas- 
urer  of   the   United   States.   A   weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
■  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  OflRce,  Wash- 
ington,   D.C.    20402.    Additional    copies 
mailed  to  the  same  address  may  be  or- 
dered for  $30.00  each. 

Since  a  situation  exists  that  requii-es 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs.  effective 
November  4, 1976. 
Flagstaff,  AZ — PulUam  Arpt  ,  VOR-A,  Amdt. 

2 
nagstaff,  AZ— PulUam  Arpt..  VOR  DME  Rwy 

21,  Origloal 
Modesto,    CA— Modesto    City-County/ Harry 

tJham  Field,  VOB  Rwy  lOL/B.  Amdt.  6 

Modesto,    CA— Modesto    Clty-County/Harry 

Sham  Field,  VOB  Rwy  28L/R,  Amdt.  7 
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Santa  Tnez,  CA— Santa  Tnez  Arpt,  VOR- 

A,  Amdt.  3 

Santa  Ynez,  CA — Santa  Ynez  Arpt.,   VOR- 

B,  Amdt.  2 

•   •   *  effective  October  21,  1976. 
Alma,  GA— Bacon  County  Arpt.,  VOR  Rwy 

33,  Amdt.  3 
LavkTencevlUe,  GA — Gwinnett  Coxinty  Arpt.. 

VOR  Rwy  7,  Amdt.  5 
Lawrencevflle,  GA — Gwinnett  County  Arpt., 

VOR/DME  Rwy  25,  Amdt.  1 
Bowling  Green,  KY— Bowling  Green-Warren 

County,  VOR/DME  Rwy  21,  Original 
Leonard  town,  MD — St.  Marys  County  Arpt., 

VOR  Rwv  29.  Original 
Hastings.    MI— Ha.sting8    Muni.    Arpt.,    VOR 

Rwy   12,   Amdt.   4 
Clinton,  NC — Sampson  County  Arpt.,  VOR/ 

DME-A,  Original 
New  Philadelphia,   OH— Harry  Clever  Field, 

VOB /DME-A,  Amdt.  2 
Eagle  Lake,  TX— Eagle  Lake  Arpt.,  VOR  Rwy 

17.  Amdt.  2 
Gilmer,  TX — Gilmer-Upshur  County   Arpt., 

VOR,  DME-A,  Original 
Gruver.  TX— Cluck  Ranch  Arpt..  VOB/DME- 

A.  Original 
Stevens    Point.    WI — Stevens    Point    Muni. 

Arpt,  VOR  Rwy  3,  Amdt.  8 
Stevens    Point,    WI — Stevens    Point    Muni. 

Arpt.,  VOB  Bwy  21,  Amdt.   12 
Stevens    Point,    WI— Stevens    Point    Muni. 

Arpt.,  VOB  Bwy  30.  Amdt.   11 


*  *   •  effective  September  23,  1976 

Grand    Rapid,    MN — Grand    Baplds    Itasca 
County   Arpl.,  VOB  Bwy  34,   Amdt.  4 

*  »        effective  August  27,  1976 
Olympia.  WA — Olympla  Arpt.,  VOR  Bwy   17, 

Amdt  3 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
October  21, 1976. 
Laconla.  NH— Laconia  Muni   Arpl  .  LOC  Bwi 

8,  Amdt.  2 

*  *   *  effective  Septeviber  23,  1976. 

TucKon,   AZ — Tuscon   Infl   Arpt.,   LOC   Bwy 

IIL,  Amdt.  7 
Moslnee,      WI— Central      Wisconsin      Arpt., 

LOC  (BC)  Bwy  26,  Amdt.  3 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAP.s,  effci-tire  No- 
vember 4, 1976. 
Modesto,     CA— Modesto    City-County  ,'Harry 

Sham  Field.   NDB  Rwy  28B,  Amdt.  2 

»   •   «  effective  October  21,  1976. 
Colby,  KS— Shaltz  Field,  NDB  Rwy  17.  Amdt. 


Portland,  ME— Portland   IntT  Jetport,  NDB 

Rwy  11.  Amdt.  10 
Indianola,  MS — Indianola  Legion  Field,  NDB 

Rw>'  17,  Original 
Indianola,  MS— Indianola  Legion  Field.  NDB 

Rwy  18,  Amdt.  1,  cancelled 
Indianola.  MS— Indianola  Legion  Field,  NDB 

Rwy  35,  Original 
Indianola,  MS— Indianola  Legion  Field,  NDB 

Rwy  36,  Amdt.  1,  cancelled 
Laconia,  NH— Laconla  Muni.  Arpt,,  JIDB  Rwy 

8,  Amdt.  2 
Clinton,  NC — Sampson  County  Arpt.,  NDB 

Rwy  6,  Amdt.  1 
Burnet,  TX— Burnet  Muul.  Kate  Craddock 

Held.  NDB-A,  Amdt.  1 

•   •   •  effective  October  7,  1976. 


Troutdale,    OR — Portland-Troutdale    Arpt, 
NDB-A,  Amdt.  4 

•  •  *  effective  September  23,  1976. 

Antlgo,   WI — Langlade   County   Arpt.,   NDB 

Rwy  16,  Original 
Greenville.  TX — Majors  Arpt.,  NDB  Rwy  17, 

Original 
Brownsville,    TX — Brownsville    Int'l    Arpt., 

NDB  Rwy  31L.  Original 
El  Campo,  TX — El  Campo  Metro  Inc.,  NDB 

Rwy  35,  Original 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  November  4. 
1976. 

Modesto,    CA — Modesto    Clty-County/Harry 
Sham  Field,  ILS  Rwy  28R,  Amdt.  6 

•  •  *  effective  October  21, 1976. 
Portland,    ME — Portland   Infl    Jetport.    ILS 

Rwy  11,  Amdt.  13 

*  •  •  effective  September  23, 1976. 
Tucson,  AZ — Tucson  Infl  Arpt.,  ILS  Rwy  IIL, 

Amd«.B 
Greenville,   TX— Majors  Arpt.,   ILS  Rwy   17, 

Original 
Moslnee,   WI — Central  Wisconsin   Arpt  ,   ILS 

Rwy  8,  Amdt.  2 

5.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  November 
4, 1976. 

Norman.  OK— Max  Westhelmer  Field,  RNAV 
Bwy  3,  Original 

•  *  •  effective  October  21, 1976. 

Omaha,   NE— Millard   Arpt.,   RNAV   Bwy    12, 

Original 
Albuquerque.  NM — Albuquerque  Infl  Arpt., 

BNAV  Bwy  8,  Amdt.  3 

*  *  *  effective  September  23, 1976. 

Tucson.  AZ— Tucsoh  Infl  Arpt..  BNAV  Rw\ 

IIL,  Amdt.  2,  cancelled 
Tucson,  AZ— Tucson  Intl  Arpt.,  RNAV  Rwy 

29R,  Amdt.  1 ,  cancelled 

Correction:  In  Docket  Number  15967, 
Amendment  Number  1032,  To  Part  97  of 
the  Federal  Aviation  Regulations,  pub- 
lished in  the  Federal  Register  Dated 
Thursday,  August  5,  1976,  on  page  32736. 
under  §  97.27.  effective  September  16. 
1976: 

*  ♦  *  Appleton,  WI— Outagamie  County  Arpt. 

Change  NDB  Rwry  2  Amdt  4  to  NDB 
Rwy  3  Amdt  4,  and  NDB  Rwy  20  Amdt 

2  to  NDB  Rwy  21  Amdt  2. 

Under  §  97.29.  effective  September  16 
1976: 

•  •  •  Appleton.  WI — Outagamie  County  Arpt. 

Change  ILS  Rwy  2  Amdt  5  to  ILS  Rwy 

3  Amdt  5. 

(Sees  307,  313,  601,  1110.  Federal  Aviation 
Act  of  1958;  (49  U.S.C.  1438.  1354.  1421.  1610), 
and  sec.  6(c)  Department  ol  Tran.sportation 
Act,  (49  U.S.C.  1655(C)).) 

Issued  in  Washington,  D.C,  on  Sep- 
tember 2, 1976. 

James  M.  Vines, 
Chief.  Aircraft  Programs  Division. 


Note.— Incorporation  by  reference  provi- 
sions m  §5  97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969,  (35  FR  5610). 

IPR  Doc.76-26406  Filed  9-10-76;8:45  am) 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  1— GENERAL  REGULATIONS  UNDER 
THE  COMMODITY  EXCHANGE  ACT 

Applications  for  Registration  of 
Associated  Persons 

The  Commodity  Futures  Trading  Com- 
mission has  amended  §  1.10b  of  the  Gen- 
eral Regulations  to  obviate  the  necessity 
of  repeating  in  full  certain  information 
which  associated  persons  have  previously 
furnished  to  the  Commission.  A  person 
who  seeks  to  renew  his  registration  as  an 
associated  person  of  a  futures  commis-/ 
sion  merchant  under  section  4k  of  the 
Commodity  Exchange  Act,  as  amended 
(the  "Act") ,  7  U.S.C.  6k  (Supp.  IV,  1974) , 
is  required  to  file  a  new  application  for 
registration  on  Form  4-R  in  accordance 
with  §  1.10b  of  tlie  General  Regulations 
under  the  Act,  17  CFR  1.10b.  The  Com- 
mission has  recently  received  comments 
from  several  futures  commission  mer- 
chants that  it  is  unduly  burdensome  to 
have  an  associated  person  respond  in  full 
to  all  items  of  Form  4-R  for  the  purpose 
of  re-registration  when  much  of  the  in- 
formation called  for  by  the  Form  has 
already  been  furnished  to  the  Commis- 
sion in  a  previous  application  and  has 
not  changed  since  that  application  was 
submitted.  The  Commission  agrees  witli 
these  comments. 

The  amendment  to  §  1.10b  provides 
that  persons  applying  for  renewal  of 
registrations  as  associated  persons  may 
insert  the  words  "No  Change"  in  order 
to  complete  the  items  on  Form  4-R 
listed  below,  if  there  has  been  no  change 
in  the  information  previously  furnished 
to  the  Commission  on  Form  4-R  in  re- 
sp>onse  to  these  items  and  no  additional 
information  is  required  to  be  furnished 
in  response  to  these  items  in  order  to 
update  the  information.  These  items  are 
as  follows: 

Item  No.:  Subject  matter 

8 Prior   employment. 

9 Prior    residence    addre.s.ses. 

10,  IDA Registrations     with     com- 

modity or  securities  ex- 
changes as  commodity 
futures  representative, 
customers'  man  or  ac- 
count executive. 

11,  llA Memberships  on  commod- 

ity or  securities  ex- 
changes or  In  national 
securities  associations. 

13, 13A Examinations  taken  test- 
ing knowledge  of  com- 
modity  futures   trading. 

14 Colleges     and     specialized 

Institutions  attended. 

In  addition,  if  there  has  been  no  change 
in  the  Information  previously  furnished 
to  the  Commission  in  response  to  these 
Items  but  additional  information  is  re- 
quired to  be  furnished  in  order  to  up- 
date the  information,  the  amendment 
permits  applicants  for  renewal  to  com- 
plete these  Items  by  inserting  the  words 
"Information  Since  Last  Application" 
and  providing  all  such  additional  infor- 
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mation.  All  other  items  on  application 
Form  4-R  (i.e.,  items  1  through  7,  12, 
12A,  12B,  15A,  15B,  15C,  15D  and  15E) 
must  be  completed  in  full  in  response 
to  the  instructions  on  the  Form  by  all 
applicants  seeking  to  renew  their  regis- 
tration as  associated  persons. 

In  consideration  of  the  foregoing,  the 
Commission,  pursuant  to  its  authority 
in  sections  4k  and  8a(5)  of  the  Act,  7 
U.S.C.  6k  and  12a(5)  (Supp.  IV,  1974). 
hereby  amends  §  1.10b  of  Chapter  I  of 
Title  17  of  the  Code  of  Federal  Regula- 
tions by  designating  the  present  para- 
graph as  (a)  and  adding  a  new  para- 
graph (b>  thereto  to  read  as  follows: 

§  1.10b      Applicalions  for  repislralion  of 
usso<-ialed  persons. 

•  •  *  *  • 

(b)  Each  registrant  applying  for  re- 
newal of  its  registration  as  an  associated 
person  on  Form  4-R  may  insert  the 
words  "No  Change"  in  response  to  any 
of  the  following  items  of  Form  4-R,  if 
there  has  been  no  change  in  the  infor- 
mation called  for  by  the  item  for  which 
such  response  is  given  from  that  previ- 
ously furnished  to  the  Commission  by 
the  registrant  on  Form  4-R  and  no  ad- 
ditional information  is  required  to  be 
furnished  in  response  to  the  item: 

Item  8 — Prior  employment. 

Item  9 — Prior  resident  addresses. 

Items  10.  lOA — Registrations  wiili  commod- 
ity or  securities  exchanges  as  commodity 
futures  representative,  customers'  man  or 
account  executive. 

Items  11,  llA — Memberships  on  commodity 
or  securities  exchanges  or  in  national  se- 
curities a.ssociatlons. 

Item  13.  13A — Examinations  taken  testing 
knowledge  of  commodity  futures  trading. 

Item  14 — Colleges  and  specialized  Institu- 
tions attended. 

If  there  has  been  no  change  in  the  infor- 
mation previously  furnished  to  the  Com- 
mission by  the  registrant  on  Form  4-R  in 
response  to  any  of  the  items  listed  above, 
but  additional  information  is  required 
to  be  furnished  by  the  registrant  in  re- 
sponse to  any  of  such  items,  the  regis- 
trant may  complete  any  of  such  items 
by  inserting  the  words  "Information 
Since  Last  Application"  and  by  providing 
all  such  additional  information  as  re- 
quired by  the  item  for  which  such  re- 
sponse is  made.  If  a  registrant  applies 
for  renewal  on  Form  4-R  and  completes 
any  of  the  items  listed  above  as  provided 
in  this  paragraph,  all  information  pre- 
viously furnished  to  the  Commission  by 
the  registrant  on  Form  4-R  in  response 
to  those  items  shall  be  deemed  incor- 
porated by  reference  on  the  Form  4-R  on 
which  such  application  for  renewal  is 
made. 

The  foregoing  amendment  is  adopted 
effective  immediately.  The  Commission 
finds  that  the  foregoing  action  relieves 
a  burden  heretofore  imposed  and  other- 
wise relates  solely  to  agency  practice  and 
procedures.  For  these  reasons,  the  Com- 
mission finds  that  the  notice  and  other 
public  procedures  called  for  by  5  U.S.C. 
553,  are  not  required. 
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Issued  in  Washington,  D.C.  on  Sep- 
tember 8,  1976. 
By  the  Commission. 

William  T.  Bagley. 

Chairman. 

[FR  Doc.76-26685  Filed  9-10-76;8:45  am] 


Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER   I— FEDERAL   POWER 
COMMISSION 

PART  2 — GENERAL   POLICY   AND 
INTEPRETATIONS 

PART   154— RATE  SCHEDULES  AND 
TARIFFS 

Rehea  rings 

September  2,1976. 
In  the  matter  of  national  rates  for 
jurisdictioml  sales  of  natural  gas  dedi- 
cated to  interstate  commerce  on  or  after 
January  1.  1973,  for  the  period  Janu- 
ary 1.  1975  to  December  31,  1976;  Docket 
No.  RM75-14.  Order  granting  petitions 
for  rehearmg  for  purposes  of  further 
consideiation,  granting  interventions  and 
providing  for  oral  argument  (issued 
September  2.  1976) . 

On  July  27,  1976,  (41  FR  33364)  the 
Commission  issued  its  Opinion  No.  770 
and  its  order  amending  Section  2.56a  of 
the  Statement  of  General  Policy  and 
Interpretations.  Part  2,  Subchapter  A  of 
the  Chapter  I  of  Title  18  of  the  Code  of 
Federal  Regulations.  These  provisions  of 
the  Regulations  set  forth,  inter  alia,  a 
new  national  rate  of  $1.42  per  Mcf,  with  a 
one  cent  per  quarter  escalator,  for  sales 
of  natural  gas  from  wells  coijimenced  on 
and  after  January  1,  1975,  and  new  dedi- 
cations of  natural  gas  to  interstate  com- 
merce on  and  after  January  1,  1975;  these 
provisions  also  set  forth  a  new  national 
rate  of  $1.01  per  Mcf  for  sales  of  nat- 
ural gas  from  wells  commenced  and  new 
dedications  of  natural  gas  on  or  after 
JanuaiT  1.  1973  and  prior  to  January  1, 
1975. 

Petitions  to  intervene  out  of  time  were 
subsequently  filed  by  a  number  of  par- 
ties.' After  review  of  the  petitions  to 
intervene  it  appears  that  all  may  have 
a  substantial  interest  in  the  instant 
proceeding  that  may  not  be  adequately 
represented  by  any  other  party  to  the 
proceeding. 

On  AugiLst  12,  1976.  Continental  Oil 
Company  filed  with  the  Commission  a 
petition  for  rehearing  of  Opinion  No.  770. 
It  stated: 

On  July  27,  1976.  the  Commission  issued 
Opinion  No.  770  in  the  above  docket.  In  that 
Opinion,  the  Commission  did  not  expressly 


» Senator  Hubert  H.  Humphrey  (July  28, 
1976);  Senators  Abourezk,  Durkin  and  Prox- 
mire  and  Representatives  Bedell,  Brodhead, 
Harrington.  Harris,  Hughes,  Maguire,  MoflTett, 
Moss,  Ottinger  and  Seiberling  (July  30,  1976) ; 
Representatives  Oberstar  and  Studds  (Au- 
gust 4,  1976) ;  Public  Utilities  Commission  of 
the  State  of  South  Dakota  (August  6,  1976); 
Public  Service  Commission  of  Wisconsin 
(August  23,  1976):  and  County  of  Erie,  New 
York  and  City  of  Buffalo,  New  York  (Au- 
gust 26,  1976) . 
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itate  that  any  rates  collected  under  Opinion 
No.  770  would,  las  a  matter  of  law,  be  collected 
subject  to  refund,  should  the  rates  be  modi- 
fied by  the  Commission  on  rehearing  or  at 
the  instance  of  a  court  having  Jurisdiction 
under  Section  19(b)  of  the  Natural  Gas  Act 
(15  U.S.C.  §717r(b)>.  Nor  did  the  Comiiii'^- 
iion  state  that  the  Commission  has  jini; dic- 
tion and  discretion  to  order  the  ultimate  di.'- 
position  of  refund  liability,  If  any.  Including 
the  reduction  or  elimination  thereof,  in  a 
subsequent  proceeding,  subject  to  Judicial  re- 
view. This  Petition  for  Rehearing  respect- 
fully calls  upon  the  Commission  to  issue  an 
order  in  the  above  docket  expressly  stating 
the  above  positions  of  law  without  modify- 
ing the  legal  principles  involved. 

Timely  applications  for  rehearing,  re- 
consideration and  clariflcation  of  Opin- 
ion No.  770  were  also  filed  by  other  par- 
ties to  this  proceeding  and  by  certain  of 
the  aforementioned  intervenors.'  An  ap- 
plication for  rehearing  and  reconsidera- 
tion was  filed  out  of  time  by  Enserch 
Exploration,  Inc.  For  the  reasons  herein- 
after set  forth,  we  grant  all  petitions  for 
rehearing,  reconsideration,  and  or  clari- 
fication of  Opinion  No.  770  for  the  sole 
purpose  of  further  consideration  of 
that  opinion. 

Section  19ia>  of  the  Natuial  Gas 
Act  provides  that  any  person  •'aggi'ieved 
by  an  order"  of  the  Commission  "may 
apply  for  rehearing  within  thirty  days 
after  the  issuance  of  that  order"  and 
that  such  petitions  if  not  acted  upon 
"within  thirty  days  after  it  is  filed  .  .  . 
may  be  deemed  to  have  been  denied."' 
Because  these  time  constraints  do  not 
allow  sufficient  time  for  a  considered  de- 
cision of  the  Commission  upon  all  of  the 
applications  for  rehearing  of  Opinion 
No.  770,  the  public  interest  requires  that 
we  grant  the  applications  for  rehearing 
in  part  for  the  sole  purpose  of  reconsid- 
eration of  Opinion  No.  770.  This  action 
does  not  constitute  a  grant  or  denial  of 
any  or  all  of  the  petitions  for  rehearing 
of  Opinion  No.  770  on  their  merits  in 
whole  or  in  part.* 

Because  the  Commission  intends  to 
deal  with  all  applications  for  rehearing 
in  a  single  order,  it  is  Important  to  note 
that  the  Commissions  order  of  August 
13,  1976.  imposing  a  refund  condition 
pursuant  to  the  order  of  the  Court  of 
AwJeals  for  the  District  of  Columbia 
Circuit,  did  not  constitute  a  denial  of 
Continental  Oil  Company's  August  12, 
1976  petition  for  rehearing. 

In  the  applications  for  rehearing,  re- 
consideration and  clarification,  several 
issues  have  been  raised  which  warrant 
further  examination.  These  include: 

1.  The  productivity  computation  and 
the  reliability  of  AGA  reserve  data  and 
API  drilling  data. 

2.  The  reliability  of  JAS  diilling  cost 
data. 

3.  The  inclusion  and  extent  of  an  in- 
come tax  component  in  the  DCP  cost 
analysis. 


•Appendix  A  sets  forth  a  list  of  all  parties 
filing  petitions  for  rehearing  of  Opinion  No. 
770. 

»52  Stat.  831  (1938);  15  U.S.C.  §  7l7r(a) 
(1970). 

♦Area  Rate  Proceeding,  et  al.  (Southern 
Louisiana  Area).  40  F.P.C.  1091  (1968). 


4.  Whether  lease  acquisition  costs 
should  be  allowed  in  their  entirety. 

5.  The  use  of  an  escalator  to  various 
rates  established. 

6.  Whether  renewal  contracts  should 
be  }>ermitted  the  52  cent  rate  and  wheth- 
er contracts  of  unlimited  duration  should 
be  permitted  that  rate  after  20  years. 

7.  Whether  1973-1974  biennium  gas 
should  be  vintaged  and  whether  such  gas 
should  be  entitled  to  a  rate  different 
than  that  established  in  Opinion  No. 
699-H. 

8.  Whether  wells  "recompleted"  or 
drilled  into  existing  reservoirs  on  or  after 
January  1,  1975  should  be  entitled  to  the 
$1.42  rate. 

9.  The  effect  of  advance  payments  on 
the  cost  of  capital. 

10.  The  necessity  for  a  biennial  review. 

11.  Whether  the  investment  alloca- 
tion method  is  more  appropriate  than 
the  liquid  credit  method  of  dealing  with 
the  joint  production  of  gas  and  liquids 
and  what  is  the  appropriate  allocation 
basis. 

12.  The  need  to  permit  pipelines  to 
stretch  out  any  surcharge  and  the  use 
of  a  carrying  charge  therewith. 

13.  The  need  for  special  relief  for  deep 
water  and  deeper  drilling. 

We  find  that  it  is  in  the  public  interest 
to  hear  oral  argument  on  these  issues 
and  any  other  issues  raised  on  rehearing 
from  the  parties  that  filed  applications 
for  rehearing,  reconsideration  and  clar- 
ification. 

In  view  of  the  importance  of  this  pro- 
ceeding, we  believe  that  oral  argument 
should  be  held  as  soon  as  possible.  Ac- 
cordingly, any  applicant  for  rehearing, 
notice  of  its  intent  to  present  argument, 
reconsideration   or   clarification,    giving 
will  be  permitted  to  address  the  afore- 
mentioned issues  before  the  Commission 
on  September  16  and  17,  1976.  The  oral 
argument  will  commence  at  12:00  noon 
(EDST)  on  September  16,  1976,  and  con- 
clude no  later  than  3:00  P.M.   (EDST> 
on  September  17.  1976.  The  allowance  of 
time  for  oral  argument  will  be  deter- 
mined by  the  Commission  after  requests 
for  allotments  of  time  have  been  re- 
ceived. Each  participant  that  wishes  to 
be  heard  on  oral  argument  shall  so  in- 
dicate by  September  7.  1976,  and  at  the 
same  time  shall  indicate  to  the  Commis- 
sion the  amount  of  time  which  it  re- 
quests to  present  its  argument.  Those 
parties   having   common    interests    and 
who  will  espouse  a  common  view  on  any 
of   the    aforementioned    issues    Eire   re- 
quested to  make  a  single  presentation 
on  oral  argument  of  their  positions.  The 
parties  will  be  advised  by  notice  of  the 
Secretary  of  the  time  allotted  on  or  be- 
fore September  10,  1976. 

The  Commission  orders:  <A>  The 
above-mentioned  petitioners  are  hereby 
permitted  to  intervene  in  this  proceed- 
ing subject  to  the  rules  and  regulations 
of  the  Commission;  Provided,  however, 
That  participation  of  such  interveners 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  in  their  petitions  to  intervene; 
and  Provided,  further.  That  the  admis- 
sion of  such  interveners  shall  not  be 
construed  as  recognition  by  the  Com- 


mission that  they  might  be  aggrieved  by 
any  order  of  the  Commission  entered  in 
this  proceeding. 

(B)  The  petitions  for  rehearing  of 
Opinion  No.  770  filed  by  the  parties  list- 
ed in  Appendix  A  and  that  of  Enserch 
Exploration,  Inc..  are  hereby  granted  for 
the  sole  purpose  of  further  consideration 
of  Opinion  No.  770. 

(C)  Oral  argument  by  the  parties  fil- 
ing applications  for  rehearing  will  be 
heard  on  the  above-mentioned  issues 
raised  in  the  applications  for  rehearing 
in  this  proceeding  commencing  at  12:00 
noon  (EDST)  on  September  16.  1976, 
and  concluding  no  later  than  3:00  P.M. 
<EDST>  on  September  17,  1976.  in  Hear- 
ing Room  A  of  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426. 

<D)  Each  party  hereto  desiring  to 
present  oral  argument  upon  such  issues 
raised  in  tlie  various  applications  for 
rehearing  filed  herein,  shall  file  its  re- 
quest for  an  allotment  of  time  tlierefor 
with  the  Secretary  of  the  Commission 
on  or  before  September  7, 1976. 

'E>  The  Secretarj'  is  directed  to  pub- 
lish this  order  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 
Appendix  A 

P.VRTIES  HUINC  APPLIC.\TIONS  FOR  REHE.^RING 

American  Public  Gas  As.soclation,  et  al. 
Indicated  Producer  Respondents 
Atlanta  Gas  Light  Company 
Commonwealth  of  Pennsylvania,  et  al. 
South  Dakota  Public  Utilities  Commission 
Aztec  Oil  and  Gas  Company 
Senator,James  Abourezk,  et  aU 
County  of  Erie.  New  York,  et  al. 
.'\labama  Gas  Corporation 
GHK  Company  and  Ga.sanadarko,  Ltd. 
Continental  Oil  Company 
Mountain  Fuel  Supply  Company 
Interstate      Natural      Gas      Association      of 

America 
Public  Service  Commission  of  the  State  of 

New  York 
Cities  Service  Gas  Company 
United  Distribution  Companies 
Belco  Petroleum  Corporation 
Austral  on  Company,  Inc. 
Georgia  Public  Service  CommLsslon 

IFR  Doc.76-26764  Filed  9-10-76;8:45  am] 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

[TX>.  76-2591 

PART   1— GENERAL  PROVISIONS 
Port  Limits  ofMobile,  Alabama 

On  June  25.  1976,  a  notice  of  proposal 
to  extend  the  port  limits  of  Mobile.  Ala- 
bama, in  the  Mobile,  Alabama,  Customs 
district  (Region  V)  was  published  in  the 
Federal  Register  (41  FR  26224).  No 
comments  were  received  regarding  the 
proposal. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1,  1914,  38  Stat.  623,  as 
amended  (19  U.S.C.  2),  and  delegated  to 
the  Secretary  of  the  Treasury  by  Execu- 
tive Order  No.  10289,  September  17,  1951 
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(3  CFR,  1949-1953  Comp.,  Ch.  H) ,  and 
pursuant  to  the  authority  provided  by 
Treasury  Department  Order  No.  190, 
Rev.  11  (41  FR  20198),  the  port  limits 
of  Mobile,  Alabama,  in  the  MobUe,  Ala- 
bama. Customs  district  (Region  V),  are 
extended  to  include  all  the  territory 
within  the  bovmdaries  of  Mobile  and 
Baldwin  Counties,  Alabama. 

§  1.2       [Amended] 

To  refiect  this  change,  the  table  in 
§  1.2(01  of  the  Customs  Regulations  (19 
CFR  1.2(c» )  is  amended  by  deleting  the 
language  "(including  territory  described 
in  E.O.  10042,  Mar.  10.  1949;  14  FR 
1155 >."  which  appears  after  "Mobile, 
Ala."  in  the  column  headed  "Ports  of  en- 
try" in  the  Mobile.  Alabama,  Customs 
district  (Region  Vi  and  adding  in  lieu 
thereof  the  language  "(including  the 
territory  described  in  T.D.  76-259)." 
(Sec.  1,  37  Stat.  434.  sec.  1.  38  Stat.  623,  as 
amended  (19  U.S.C.  1,  2).) 

Effective  date:  This  amendment  shall 
become  effective  October  13.  1976. 

Dated:  September  2, 1976. 

David  R.  Macdonald, 
Assistaiit  Secretary  of  the  Treasury. 
[FR  Doc.7e- 26720  PUed  9-10-76; 8: 46  am] 


|T.D.   76-258] 

PART   24 — CUSTOMS   FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

Increase  ir  the  Interest  Rate  on  Delinquent 
Payments  of  Deferred  Taxes  on  Imported 
Alcoholic  Beverages  and  To  Reflect  the 
Method  by  Which  That  Interest  Rate  May 
Be  Changed 

Section  24.4(f)(2)  of  tlie  Customs 
Regulations  (19  CFR  24.4(f)(2))  pro- 
vides that,  when  any  bill  for  deferred 
taxes  on  imported  alcoholic  beverages  is 
not  paid  on  time,  interest  at  the  rate  of  6 
percent  per  annum  shall  be  charged  on 
the  delinquent  tax  bill.  Section  6621  of 
the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  6621).  added  by  Public  Law  93- 
625  of  Januarjr  3,  1975,  and  effective  on 
July  1.  1975,  increased  this  interest  rate 
to  9  percent  per  annum.  That  section  also 
requires  the  Secretary  of  the  Treasury  or 
his  delegate  to  periodically  adjust  this 
interest  rate  to  correspond,  to  the  near- 
est full  percent,  to  the  existing  "adjusted 
prime  interest  rate  charged  by  banks"  as 
defined  in  section  6621  (c)  of  the  Internal 
Revenue  Code. 

Pui-suant  to  this  latter  requirement, 
Revenue  Ruhng  75-487,  dated  Novem- 
ber 10,  1975,  reduced  the  interest  rate  to 
7  percent  per  annum,  effective  Febru- 
ary 1,  1976.  This  7  percent  rate  win  re- 
main in  effect  at  least  until  January  31, 
1978,  when  the  rate  may  once  again  be 
adjusted  in  accordance  with  section  6621 
of  the  Internal  Revenue  Code. 

Accordingly,  in  order  to  provide  for  the 
new  procedure  by  which  the  interest  rate 
may  be  changed,  paragraph  (f )  (2)  of 
section  24.4  of  the  Customs  Regulations 
(19  CFR  24.4(f)  (2) )  Is  amended  to  read 
as  follows: 
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§  24.4  Oplional  method  for  payment  of 
estimated  import  taxes  on  alcoholic 
beverafEes  upon  entry,  or  withdrawal 
from  warehouse,  for  consumption. 


(f)  Payment  procedure. 

(1)  •  •  * 

(2)  Interest  on  overdue  accounts. 
When  any  bill  for  deferred  taxes  is  not 
paid  within  the  period  specified  in  sub- 
paragraph (f )  (1)  of  this  section,  interest 
thereon  from  the  date  following  the  end 
of  the  specified  period  to  the  date  of  pay- 
ment of  the  bill  shaU  be  assessed,  col- 
lected, and  paid  in  the  same  manner  as 
the  basic  tax.  Tlie  rate  of  interest  to  be 
assessed  shall  be  7  percent  per  annum  or 
such  other  rate  as  is  established  by  the 
Secretary  of  the  Treasury  or  his  dele- 
gate in  accordance  with  26  U.S.C.  6621 
(b>. 

(R.S.  251.  as  amended,  sec.  624.  46  Stat.  759. 
sec.  201.  72  Stat.  1322.  1334.  1335.  Ch.  736.  68A 
Stat.  917  (19  use.  66,  1624,  26  U.S.C.  5007, 
5054.  5061:  7805).) 

Because  tiiis  amendment  merely  con- 
forms the  Customs  Regulations  to  a  stat- 
utory amendment,  notice  and  public  pro- 
cedure thereon  is  found  to  be  unneces- 
sary, and  good  cause  exists  for  dispensing 
with  a  delayed  effective  date  under  the 
provisions  of  5  U.S.C.  553. 

Effective  date:  The  statutory  change 
reflected  by  this  amendment  was  effec- 
tive July  1.  1975. 

Vernon  D.  Acree, 
Commissioner  of  Ciistoms. 

Approved:   September  2,  1976. 

David  R.  Macdonald, 

Assistant     Secretary     of     the 
Treasury. 
[FR  Doc.76-26721  Filed  9-10-76;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B— FOOD  AND  FOOD  "PRODUCTS 

(Docket  No.  75F-0060] 

PART   121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted  in 
Food  for  Human  Consumption 

Ethoxylated  Mono-  and  Diglycerides 

The  Food  and  Drug  Administration  is 
amending  the  food  additive  regulation 
for  ethoxylated  mono-  and  diglycerides 
(polyoxyethylene  (20)  mono-  and  di- 
glycerides of  fatty  acids)  by  inserting  the 
name  "polyglycerate  60"  and  the  Chemi- 
cal Abstracts  Service  (CAS)  Registry 
Number  for  the  food  additive;  by  remov- 
ing the  "solid-state"  limitation  on  edible 
vegetable  fat-water  emulsions  intended 
for  use  as  substitutes  for  milk  or  cream 
in  beverage  coffee  to  provide  for  use  of 
the  additive  in  all  physical  forms  of  the 
substitutes  (dry,  frozen,  and  liquid) ;  by 
recognizing  "ethoxylated  mono-  and 
diglycerides"  as  the  common  name  for 
the  food  additive;  and  by  prescribing  a 
condition  for  the  use  of  the  name  "poly- 
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glycerate  60"  on  labeling:  effective  Sep- 
tember 13.  1976;  objections  by  Octo- 
ber 13,  1976.  .     ^^ 

Notice  was  given  by  publication  in  the 
Federal  Register  of  July  2,  1975  (40  FR 
27960) ,  that  a  petition  (FAP  5A3103)  had 
been  filed  by  Glidden-Durkee  Division, 
SCM  Corp.,  900  Union  Commerce  Bldg.. 
Cleveland.  OH  44115,  proposing  that 
§  121.1221  (21  CFR  121.1221)  be  amended 
(II  by  adding  "polyglycerate  60"  as  an 
alternative  name  for  the  food  additive 
and  (2)  in  the  listing  in  paragraph  (c). 
by  deleting  from  item  6  in  the  "Use" 
column  the  term  "solid-state,"  to  expand 
the  use  of  substitutes  for  milk  or  cream 
in  beverage  coffee  to  include  all  physical 
forms  such  as  dry,  frozen,  and  liquid  cof- 
fee whiteners. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition 
and  other  relevant  material,  concludes 
that  §  121.1221  should  be  amended  as 
proposed,  and  he  further  concludes  on 
his  own  initiative  that  the  name  "ethoxy- 
lated mono-  and  diglycerides,"  having 
been  established  as  the  common  or  usual 
name  for  "Cpolyoxyethylene  (20)  mono- 
and  diglycerides  of  fatty  acids"  as  evi- 
denced by  its  universal  usage  over  a 
period  of  time,  may  be  used  in  the  food 
additive  regulations  without  reference 
to  the  chemical  name  except  where  it  is 
desirable  for  informational  purposes  to 
include  initially  the  chemical  name  as  a 
synonym:  and  that  the  CAS  Registry 
Number  for  the  additive  should  be  in- 
cluded in  the  regulation. 

Since  "polyglycerate  60"  has  also  been 
used  as  a  name  for  the  food  additive, 
but  to  a  lesser  extent,  and  the  petitioner 
has  proposed  its  addition  to  §  121.1221,, 
the  Commissioner  concludes  that  the 
use  of  this  name  in  conjunction  with  the 
common  name  "etlioxylated  mono-  and 
diglycerides"  or  chemicsd  name  "poly- 
oxyethylene (20  >  mono-  and  diglycerides 
of  fatty  acids"  in  parentheses  should  be 
permitted,  e.g..  "polyglycerate  60  (eth- 
oxylated mono-  and  diglycerides)"  or 
"polyglycerate  60  (polyoxyethylene  (20) 
mono-  and  diglycerides  of  fatty  acids)." 
Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1). 
72  Stat.  1786  (21  U.S.C.  348(c) (1) ) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15.  1976  (41  FR  24262)),  Part  121 
is  amended  in  §  121.1221  by  revising  the 
section  heading  and  introductory  para- 
graph, by  revising  item  6  of  the  listing 
in  paragraph  (c),  and  by  adding  new 
paragraph  (d)  to  read  as  follows: 

§  121.1221      Ethoxylated    mono-   and   di- 
glycerides. 

The  food  additive  ethoxylated  mono- 
and  diglycerides  (polyoxyethylene  (20) 
mono-  and  diglycerides  of  fatty  acids) 
(polyglycerate  60)  [Chemical  Abstracts 
Service  Registry  No.  977051-30-11  may 
be  safely  used  in  food  in  accordance  with 
the  following  prescribed  conditions: 


(c) 
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Use 
•  •  • 
.  As  an  emulslfler 
in  edible  vegeta- 
ble fat-water 
emulsions  In- 
tended for  use  as 
substitutes  for 
milk  or  cream  in 
beverage  coffee. 


Limitations 
•     •     • 
Not  to  exceed  0.4 
percent  by 

weight  of  the 
finished  vege- 
table fat-wa- 
ter emulsions. 


(d)  When  the  name  "polyglycerate  60" 
is  used  in  labeling  it  shall  be  followed  by 
either "polyoxyethylene  (20)  mono-  and 
diglycerides  of  fatty  acids"  or  "ethoxy- 
lated  mono-  and  diglycerides"  in  paren- 
tlieses. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  13, 
1976,  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  suflQcient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
Identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  September  13,  1976. 
<Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C.  34» 
(c)(1)).) 

Dated:  September  3, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-26640  Filed  9-10-76;  8:45  am  J 


SUBCHAPTER  E— ANIMAL  DRUGS,   FEEDS, 
AND   RELATED   PRODUCTS 

PART  505 — INTERPRETIVE  STATEMENTS 
RE:  WARNINGS  ON  ANIMAL  DRUGS  FOR 
OVER-THE-COUNTER  SALE 

PART  540 — PENICILLIN   ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Procaine  Penicillin  G,  Neomycin, 
Novobiocin 

The  Food  and  Drug  Administration 
(FDA)  is  revoking  regulations  provid- 
ing for  the  certification  of  procaine 
penicillin  G-sodium  novobiocin  in  oil, 
and  procaine  penicillin  G-neomycin  In 
oil  for  Intramammary  use,  on  Septem- 
ber 13,  1976  or  on  the  effective  date  of 
the  court's  mandate  In  Masti-Kure 
Products  Co.  Inc.  v.  Mathews,  Civil  Ac- 


tion No.  75-1231  (D.C.  Cir.  1975),  which- 
ever is  later. 

Elsewhere  in  this  issue  of  the  Fed- 
Food  and  Drugs  is  issuing  a  notice  of 
effective  date  of  withdrawal  of  approval 
for  certain  intramammary  infusion 
products  for  treating  mastitis.  All 
parties  marketing  drugs  that  were  ap- 
proved under  these  monographs  were  is- 
sued a  notice  and  opportunity  for  hear- 
ing, and  final  orders  were  issued  with- 
drawing approval  of  the  affected  prod- 
ucts. The  Commissioner  is  curr«itly  re- 
voking certain  of  the  monographs  that 
covered  only  mastitis  products  whose 
approval  of  the  drug  products  are  the 
subject  of  that  notice.  Monographs  that 
cover  both  mastitis  products  and  others 
are  being  amended  to  revoke  those  sec- 
tions applicable  to  mastitis  products. 

The  background  and  details  of  this 
action  are  fully  discussed  in  the  re- 
lated notice  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512,  82 
Stat.  343-351  (21  U.S.C.  360b))  and 
imder  authority  delegated  to  the  (Com- 
missioner (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262)),  Chap- 
ter I  of  Title  21  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

§505.10      [.Amended] 

1.  Part  505  is  amended  in  §  505.10 
Animal  drug  warning  and  caution  state- 
ments required  by  regulations  by  revok- 
ing the  listing  for  "PENICILLIN-NEO- 
MYCIN  OINTMENT,"  which  includes  a 
parenthetical  reference  and  one  para- 
graph. 

§§  540.874b,  540.874c      [Revoked] 

2.  Part  540  is  amended  by  revoking 
§  540.874(b)  Procaine  penicillin  G-sodi- 
um novobiocin  in  oil  and  !  540.874c  Pro- 
caine penicillin  G-neomycin  in  oil. 

Effective  date:  These  revocations  are 
effective  September  13,  1976  or  on  the 
effective  date  of  the  court's  mandate  in 
Masti-Kure  Products  Inc.  v.  Mathews, 
Civil  Action  No.  75-1231  (D.C.  Cir. 
1975),  whichever  is  later. 
(Sec.  512,  82  Stat.  343-351  (21  U.S.C.  360b).) 

Dated:  September  9,  1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

[PB  Doc.76-26761  Piled  9-10-76; 8: 45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPKAENT 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE   PROGRAM 

[  Docket  No.  PI-1023  J 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  City  of 
Carpinteria,  California 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448) ,  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ). 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  City 
of  Carpinteria,  California  imder  §  1917.8 
of  Title  24  of  the  Code  of  Federal  Regu- 
lations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  fiood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community.  There- 
fore, publication  of  this  notice  Is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  fl  )od) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  5775  Carpinteria 
Avenue,  Carpinteria,  California  93013. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 


SouTi'P  of  flooding 


Location 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  stream    (facing   downstream)    to 

above  mean  lOO-yr  flood  boundary  (feet) 
■ea  level 


Carpinteria  Creek Freeway  101 

Carpinteria  Ave 

8th  Street  Footbridge 

South  Pacific  RR 

Franklin  Creek Malibu  Dr 

Freeway  101 

Carpinteria  Ave 

7lh  8t .' 

South  Pacific  RR 

3d  Bt..- 


Ri«bt 

Left 

45 

3,500 

100 

33 

250 

aoo 

30 

ISO 

uo 

13 

500 

200 

21 

500 

800 

18 

400 

1,100 

17 

600 

800 

16 

600 

1,200 

16 

400 

2,500 

10  _. 

.  .  .       _ 

2.900 
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(National  Flood  Insuraaoe  Aot  of  196e  (Title  xm  ot  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  2B.  1069  (33  FR  17804,  November  28,  1968) .  as  amended;  (42  VS.C. 
4001-4128):  and  Secretary'"  delegation  erf  authority  to  Federal  Insurance  Administrator 
34  FB  2680.  Febniary  27,  l©e».  as  amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  August  24, 1976.  ,  „  tt  - 

J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

'         lFRDoc.76-2666«PUed  9-1 0-7«;a  :46  8m] 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  B — ESTATE  AND  GIFT  TAXES 
[T.D.  74321 

PART  20— ESTATE  TAX;  ESTATES  OF  DE- 
CEDENTS DYING  AFTER  AUGUST  16, 
1994 

PART  25— GIFT  TAX;  GIFTS  MADE 
AFTER  DECEMBER  31,   1954 

Use  of  Composite  Listing  in  Evaluating 
Stocks  and  Bonds 

Preamblk 

This  document  contains  amendments 
to  the  Estate  Tax  Regulations  (26  CFR 
Part  20)  under  section  2031  of  the  In- 
ternal Revenue  Code  of  1984,  and  the 
Olft  Tax  Regulations  (26  CFR  Part  25) 
under  section  2512  of  the  Internal  Reve- 
nue Code  of  1954.  TTie  amendments  are 
designed  to  require  that,  when  the  rec- 
ords of  the  principal  exchange  are  not 
available,  the  published  composite  list- 
ing of  transactions  on  the  combined  ex- 
changes be  relied  upon  In  the  evaluation 
of  stocks  and  bonds  for  both  estate  and 
gift  tax  purpHjses. 

Section  2031  of  the  Code  relates  to  the 
determination  of  the  value  of  the  gross 
estate  of  a  decedent.  Section  2512  of  the 
Code  relates  to  the  valuation  of  gifts. 
Present  regulations  under  both  sections 
provide  that  the  value  of  stocks  and 
bonds  is  their  fair  market  value.  Where 
there  is  a  market  on  a  stock  exchange, 
the  fair  market  value  is  the  mean  be- 
tween the  highest  and  lowest  quoted  sell- 
ing prices  on  the  valuation  date  (for 
estate  taxes)  or  the  date  of  the  gift  (for 
gift  taxes) .  If  stocks  or  bonds  are  listed 
on  more  than  one  exchange,  the  records 
of  the  exchange  where  the  stocks  or  bonds 
are  principally  dealt  in  are  required  to  be 
employed. 

On  January  27,  1976,  375  publications 
of  general  circulation,  mcluding  such 
publications  as  the  Wall  Street  Journal, 
began  reporting  security  transactions 
only  by  a  daily  composite  listing 'Of  the 
combined  exchanges.  Consequently,  It  be- 
came impossible  to  determine  from  such 
listing  the  performance  of  a  stock  or  bond 
on  its  principal  exchange.  "Rie  amended 
regulations  provide  that  the  records  of 
the  principal  exchange  be  employed  only 
when  they  are  avaDable  in  a  generally 
available  listing  or  publicatl<m  of  general 
circulation.  When  such  records  are  not 
available,  if  the  particular  stock  or  bond 
is  reported  on  a  composite  listing  of  com- 
bined exchanges  available  in  a  generally 
available  listing  or  publication  of  general 
circulation,  the  amended  regulation  re- 
quires Uie  use  ol  such  listing. 


Adoption  of  Amendments  to  the 
Regulations 

In  order  to  require  that  the  published 
composite  listing  of  transactions  on  the 
combined  exchanges  be  relied  upon  in  the 
evaluation  of  stocks  and  bonds  for  both 
estate  and  gift  tax  purposes,  the  Estate 
Tax  Regulations  (26  CFR  Part  20)  under 
section  2031  of  the  Internal  Revenue 
Code  of  1954,  and  the  Gift  Tax  Regula- 
tions (26  CFR  Part  25)  under  section 
2512  of  the  Internal  Revenue  Code  of 
1954  are  amended  as  follows: 

Estate  Tax  Regulations 

Paragraph  1.  Section  20.2031-2  (b)  Is 
amaided  by  modifying  the  fourth  sen- 
tence of  paragraph  (b)(1),  and  tuldlng 
thereafter  a  new  sentence.  This  amfJid- 
ment  reads  as  follows: 

^  20.2031-2      Valiiali€»n     of     sUxks     aiul 
ItoniU. 

•  •  •  •  • 

(b)  Based  on  selling  prices.  (1)  *  •  • 
If  the  stocks  or  bonds  are  listed  on  more 
than  one  exchange,  the  records  of  the 
exchange  where  the  stocks  or  bonds  are 
principally  dealt  in  should  be  employed 
if  such  records  are  available  In  a  gen- 
erally available  listing  or  publicaticMi  of 
general  circulation.  In  the  event  that 
such  records  are  not  so  available  and 
such  stocks  or  bonds  are  listed  on  a 
composite  listing  of  combined  exchanges 
available  In  a  generally  available  list- 
ing or  publication  of  general  circula- 
tion, the  records  of  such  combined  ex- 
changes should  be  employed. 

•  •  •  •  > 

Gift  Tax  Regulations 

Parasraph  2.*  Section  25.2512-2(b.> 
Is  amended  by  modifying  the  fourth  sen- 
tence of  paragi-aph  (b)(1),  and  adding 
thereafter  a  new  sentence.  This  amend- 
ment reads  as  follows: 

§  23.2.>12-2      .«to«k-.  ami  Iitmds. 

•  •  •  •  • 

<b)  Based  on  selling  prices.  (1)  •  *  * 
If  the  stocks  or  bonds  are  listed  on 
more  than  one  exchange,  the  records  of 
the  exchange  where  the  stocks  or  bonds 
are  principally  dealt  in  should  be  em- 
ployed if  such  records  are  available  In 
a  generally  available  listing  or  publica- 
tion of  general  circulation.  In  the  event 
that  such  records  are  not  so  available 
and  such  stocks  or  bonds  are  listed  on  a 
composite  listing  of  combined  exchanges 
available  in  a  generally  available  list- 
ing or  publication  of  general  circula- 
tion, the  records  of  such  combined  ex- 
changes should  be  employed. 

•  •  •  •  • 
Because  of  the  need  for  immediate 

guidance  with  respect  to  the  valuation 
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of  stocks  and  bonds  to  .which  this  Treas- 
ury decision  relates,  it  is  found  Im- 
practicable and  unnecessary  to  Issue  it 
with  notice  and  public  procedure 
thereon  imder  subsection  (b)  of  section 
553  of  title  5  of  the  United  States  Code 
or  subject  to  the  effective  date  limita- 
tion of  subsection  (d)  of  that  section. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  617;  26  U.S.C.  7805) .) 

William  E.  Williams, 
Acting  Commissioner  of 
Internal  Revenue. 

Approved:  Septembers,  1976. 

Charles  M.  Walker, 
Assistant     Secretary     of     the 
Treasury. 

(FR  Doc.76-26723  Filed  9-10-76:8:45  am] 

Title  29— Labor 

CHAPTER  XXVI— PENSION   BENEFIT 
GUARANTY  CORPORATION 

PART  2602— PAYMENT  OF   PREMIUMS 

Correction 

In  FR  Doc.  76-22678  appearing  in  the 
Federal  Register  of  Thursday,  August  5, 
1976  on  page  32740  I  2602.3(d)  appear- 
ing on  page  32741  is  corrected  to  read  as 
follows : 

§  2602.3      Filing  i-ci{iiii-rinfiit. 


(d)  No  later  than  the  last  date  pre- 
scribed fw  the  payment  of  premiums  for 
any  plan  year  beginning  on  or  after  Sep- 
tember 2, 1977,  the  plan  administrator  of 
each  covered  plan  shall  file  In  accord- 
ance with  the  Instructions  contained 
therein  the  premium  declaration  form 
prescribed  by  this  part  to  enable  the 
PBGC  to  reconcile  the  premium  pay- 
ments paid,  with  the  actual  premium 
payment  due,  for  any  plan  year  begin- 
ning on  or  after  September  2, 1976. 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  A.— ttENERAL 

[CGD  76-1481 

PART  19— WAIVERS  OF  NAVIGATION  AND 
VESSEL  INSPECTION  LAWS  AND  REGU- 
LATIONS 

Revocation  of  Service  Requirements  for 
Certification  as  Qualified  Member  of  En- 
gine Department 

In  the  July  26.  1976,  Issue  of  the  Fed- 
eral Register  (41  FR  30648) ,  an  amend- 
ment deleting  temporary  regiilations  for 
adequate  manning  of  vessels  was  pub- 
lished. That  amendment  deleted  the 
regulations  in  Title  46  of  the  Code  of  Fed- 
eral Regulations.  This  amendment  de- 
letes the  temporary  regulations  in  Title 
33  of  the  Code  of  Federal  Regulations. 

This  amendment  is  Issued  without 
notice  of  proposed  rulemaking.  The  regu- 
lations are  being  deleted  because  they  no 
longer  serve  a  useful  purpose  and  thus 
notice  and  public  procedure  thereon  are 
unneces.sary. 
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Accordingly,  Part  19  of  Title  33  of  the 
Code  of  Federal  Regulations  Is  amended 
by  deleting  §  19.20. 

(R.S.  4406,  as  amendeil,  4462,  as  amended,  sec. 
6(b)  (1).  80  Stat.  938,  (46  UJ5.C.  375,  416,  49 
use.  1655(b));  49  CFR  1.46(b) ). 

Elffective  date:  Tliis  amendment  shall 
become  effective  on  September  13,  1976. 

Dated:  September  1,  1976. 

E.  L.  Pehry, 
Vice  Admiral,  V.S.  Coast  Guard, 
Acting  Commandant. 

IFR  Doc.76-26693  PUed  »-10-76;8:45  am) 


CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  206 — FISHING  AND  HUNTING 
REGULATIONS 

On  2  July  1976  there  was  published  in 
the  Federal  Register  (Vol.  41,  No.  129, 
pages  27378  and  27379)  a  notice  of  pro- 
posed rulemaking  to  amend  33  CFR  206.- 
40  which  establishes  new  limits  for  fish 
pounds  and  traps  in  waters  tributary 
to  the  Atlantic  Ocean  in  the  vicinity  of 
Long  Island,  New  York.  Interested  par- 
ties were  given  the  opportunity  to  sub- 
mit comments  or  objections  on  or  before 
2  August  1976. 


No  comments  have  been  received  and 
ascordingly,  the  proposed  amendment 
is  hereby  established  without  change  and 
is  set  forth  below  effective  September  13, 
1976. 

Dated:  August  16, 1976. 

Victor  V.  Veysey, 
Assistant  Secretary  of  the  Army 

ICivil  Works). 

§  206.40  Bays  and  estuaries  tributary  to 
the  Atlantic  Ocean  between  Montauk 
Point,  N.Y.,  and  Cape  Charle«,  Va. 
and  in  the  State  of  New  York,  tribu- 
tary to  Long  Island  Sound;  fishing. 


I 


L0N6  ISLAND  SOUND  AND  ITS 

TNBUTARY  BAYS  AND  ESTClAflKSl 
EASTERN  LONG  ISLANG^  NEW  ^<m¥l 


ItTfCC 

,W.* 


|PR  Doc.76-26014  Filed  9-ia-76;8:46  »mj 


Title  38 — Pensions,  Bonuses  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  1— GENERAL  PROVISIONS 

Overpayment  of  Educational  Benefits, 
Administrative  Review 

Section  1.968  provides  that  the  amount 
of  an  overpayment  of  educational  allow- 
ances or  special  training  allowances  on 
behalf  of  a  veteran  or  eligible  person  con- 
stitutes a  liability  of  tbe  school  in  cer- 
tain instances.  Paragraph  (f)  provides 
that  a  request  for  an  administrative  re- 
view will  be  forwarded  to  Central  OfBce 
where  It  will  be  considered  by  an  ad  hoc 
Board  convened  for  that  purpose.  In  the 


past,  the  few  cases  for  review  where  the 
Regional  Office  had  held  the  schools 
liable  for  the  overpayment  made  to  vet- 
erans could  be  handled  expeditiously 
through  an  ad  hoc  process.  However, 
because  the  volume  of  cases  Increased 
greatly  the  ad  hoc  review  process  was 
no  longer  administratively  advantageous 
and  a  permanent  Central  OfiBce  School 
Liability  Administrative  Review  Board 
was  established.  A  permanent  Board  per- 
mits a  more  efiRclent  review  process. 

Compliance  with  the  provisions  of 
§  1.12  as  to  notice  of  proposed  regulatory 
development  and  delayed  effective  date 
is  unnecessary  In  this  Instance  and  would 
serve  no  useful  purpose  because  the 
amendment  consists  of  Internal  proce- 
dure and  practice. 


It  Is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  regula- 
tion have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107. 

In  S  1.968.  paragraph  (f)  Is  revised 
to  read  as  follows : 

§  1.968     Educational  benefits. 

•  •  •  •  • 

(f)  Administrative  reviews.  A  request 
for  an  administrative  review  will  be  for- 
warded to  Central  Office  where  It  will  be 
considered  by  the  Central  Office  School 
Liability  Administrative  Review  Board. 
The  Board's  decision  will  serve  as  au- 
thority for  instituting  collection  proceed- 
ings, if  appropriate,  or  for  discontinuing 
collection  proceedings  Instituted  on  the 
basis  of  the  original  decision  of  the  fkld 
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station  Committee  in  any  case  where  the 
Board  reverses  a  finding  made  by  the 
Committee  that  the  school  is  liable. 
•  •  *  •  • 

Effective  date:  This  VA  Regulation  is 
effective  September  7, 1976. 

Approved:  September  7, 1976. 

By  direction  of  the  Administrator 

Odeu.  W.  Vaughh, 

Deputy  Administrator. 

iFR  Doc  76-26699  PUed  9-10-76:8:45  ami 


PART  3— ADJUDICATION 
Subpart  B — Burial  Benefits 

Payment  or  Reimbursemkkt  for  FuNER,^L 

AND  BTXRIAL  EXPEITSES 

On  pages  29188  and  29189  of  the  Fed- 
eral Register  of  July  15,  1976,  there  was 
published  a  notice  of  proposed  regula- 
tory development  to  change  provisions  in 
Part  3  of  Title  38,  Code  of  Federal  Regu- 
lations, relating  to  payment  or  reim- 
bursement for  funeral  and  burial  ex- 
penses of  deceased  veterans.  Interested 
persons  were  given  30  days  in  which  to 
.submit  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  regulation.s. 
!  One  written  comment  concerning 
burial  benefits  was  received.  ThLs  com- 
meiit,  however,  did  not  relate  to  the 
proposed  amendment. 

For  this  reason  the  proposed  amend- 
ment is  hereby  adopted  without  change 
and  is  set  forth  below. 

Effective  date:  Sections  3.1600.  3.1601, 
3.1602  and  3.1604  are  effective  Septem- 
ber 7,  1976. 

Approved :  September  7,  1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

1.  In  §  3.1600,  paragraphs  (a),  (b)  (1), 
(2),  (4),  and  (c)  are  revised  to  read  as 
follows : 

§  3.1600     Payment  of  burial  expenses  of 
de<?rased  veterans. 

•  •  •  •  • 

'a>  Wartime  veterans.  When  a  vet- 
eran of  any  war  dies,  an  amount  not  to 
exceed  $250  ($800  if  he  (or  she)  dies  of 
a  service-connected  disability)  (where 
entitlement  is  based  on  §  3.8  (c>  or  (d) . 
at  a  rate  in  Philippine  pesos  equivalent 
to  $125  or  $400  if  death  is  service- 
connected)  is  payable  on  the  burial  and 
funeral  expenses  and  transportation  of 
the  body  to  the  place  of  burial,  if  other- 
wise entitled  within  the  further  provi- 
sions of  §§  3.1600  through  3.1611.  For  this 
purpose  the  period  of  any  war  is  as  de- 
fined in  §  3.2,  except  that  World  War  I 
extends  only  from  April  6,  1917,  through 
November  11,  1918.  or  if  the  veteran 
served  with  the  United  States  military 
forces  in  Russia,  through  April  1,  1920. 
<38  U.S.C.  902;  907;  107(^)) 

(b)  Peacetime  veterans.  The  statutory 
burial  allowance  authorized  by  paragraph 
(a)   of  this  section  is  payable  based  on 
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ser\'ice  of  a  veteran  rendered  during 
other  than  a  war  period : 

(1)  If  he  (or  she)  was  discharged  or 
retired  from  active  service  for  a  disabil- 
ity incurred  or  aggravated  in  line  of  duty. 
The  official  service  department  records 
showing  that  tiie  veteran  was  discharged 
or  r^eased  from  service  for  disability  in- 
curred in  line  of  duty  will  be  accepted  for 
this  purpose,  notwithstanding,  that  the 
Veterans  Administration  has  determined, 
in  connection  with  a  claim  for  monetary 
benefits,  that  the  disability  was  not  in- 
curred in  line  of  duty;  or 

(2>  If  he  (or  she)  was  at  the  time  of 
Ills  (or  her)  death  in  receipt  of,  or  but 
for  receipt  of  retirement  pay  would  have 
been  entitled  Xo  receive  disability  com- 
pensation: or 

«  a  •  •   '  • 

(A  I  If  he  <or  she>  dies  of  a  service- 
connected  disability.  (38  U.S.C.  902) 

(c)  Death  while  properly  hospitalized. 
If  a  person  dies  while  properly  hospittil- 
ized  by  the  Veterans  Administration, 
there  is  payable  an  allowance  not  to 
exceed  $250  ($800  if  he  or  she  died  of  a 
service-cormected  disability)  for  the  ac- 
tual cost  of  funeral  and  burial,  and  an 
additional  amount  for  transportation  of 
the  body  to  the  place  of  burial.  See 
§  3.1605.   (38  U.S.C.  903;  907) 

•  •  *  •  • 

2.  In  §  3.1601,  paragraph  (a)  (intro- 
ductory portion)  and  (a)  (2)  (1)  Is  re- 
vised to  read  as  follows: 

§  3.1601      Claims  and  evidence. 

(a)  Claims.  Claims  for  reimbursement 
or  direct  pajrment  of  burial  and  funeral 
expenses,  transportation  of  the  body  and 
plot  or  interment  allowance,  must  be  re- 
ceived by  the  Veterans  Administration 
within  2  years  after  the  permanent 
burial  or  cremation  of  the  body.  Where 
the  burial  allowance  was  not  payable  at 
the  death  of  the  veteran  because  of  the 
nature  of  his  (or  her)  discharge  frwn 
service,  but  after  his  (or  her)  death  the 
discharge  has  been  corrected  by  com- 
petent authority  so  as  to  reflect  a  dis- 
charge under  conditions  other  than 
dishonorable,  claim  may  be  filed  within 
2  years  from  date  of  correction  of  tiie 
discharge.  (38  U.S.C.  904) 

•  •  •  •  • 

(2)  Claims  for  the  plot  or  interment 
allowance  may  be  executed  by: 

(i)  The  fimeral  director,  if  he  (or  she) 
provided  the  plot  or  Interment  services, 
or  advanced  funds  to  pay  for  them,  and 
if  the  entire  bill  for  such  or  any  balance 
thereof  is  unpaid  (if  unpaid  balance  Is 
less  than  $150  only  the  amount  of  the 
unpaid  balance  thereof  will  be  payable 
to  the  funeral  director) ;  or 

•  •  •  •  • 

3.  In  §  3.1602,  paragraph  (a)  Is  revised 
to  read  as  follows: 

§  3.1602     Special    conditions    governing 
payments. 

(a)  TtDoor  rnore  persons  expended 
'funds.  U  two  or  more  persons  have  paicl 
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from  tlieir  personal  funds  toward  the 
burial,  funeral,  plot,  interment  and 
transportation  expenses,  the  burial  and 
plot  or  interment  allowance  will  be  di- 
vided among  such  persons  in  accordance 
with  the  proportionate  share  paid  by 
each,  unless  waiver  Is  executed  in  favor 
of  one  of  such  persons  by  the  other  per- 
son or  persons  involved.  The  person  In 
whose  favor  payment  Is  waived  will  not 
be  allowed  a  sum  greater  than  that 
which  was  paid  by  such  person.  (See 
§  3.1601(a)(3).) 

*  •  •  •  • 

4.  In  §  3.1604,  the  introductory  portion 
of  paragraph  (a)  preceding  subpara- 
graph (1)  is  revised  to  read  as  follows: 

§  3.1604     PaymenU    from    non-Veterans 
Administration  sources.  r 

(a)  Contributions  or  payments  by 
public  or  private  organizations.  When 
contributions  or  payments  on  the  burial 
expenses  have  been  made  by  a  State,  any 
agency  or  political  subdivision  of  the 
United  States  or  of  a  State,  or  the  em- 
ployer of  the  deceased  veteran  only  the 
difference  between  the  entire  burial  ex- 
penses and  the  amount  paid  thereon  by 
any  of  these  agencies  or  organizations, 
not  to  exceed  $250  ($800  if  death  was 
service  connected),  will  be  authorized. 
Contributions  or  payments  by  any  other 
public  or  private  organization  such  as  a 
lodge,  union,  fraternal  or  beneficial  or- 
ganization, society,  burial  association  or 
insurance  company,  will  bar  payment  of 
the  burial  allowance  if  such  allowance 
would  revert  to  the  funds  of  such  orga- 
nization or  would  discharge  such  orga- 
nization's obligation  without  payment. 

(FR  Doc.76-26686  Filed  9-10-76;8:45  am) 

Title  46— Shipping 

CHAPTER   I — COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

[COD  76-123) 

PART  61— PERIODIC  TESTS  AND 
INSPECTION 

Tailshaft  Inspection 

•  Purpose.  The  purpose  of  this  regula- 
tion change  is  to  allow  the  District  Com- 
manders to  extend,  upon  request,  the 
period  for  the  drawing  of  tailshaf ts  fitted 
with  oil  lubricated  bearings  and  me- 
chanical seals.  • 

For  a  Certificate  of  Inspection  to  be 
reissued  or  remain  valid,  each  tailshaft 
of  an  ocean  or  coastwise  vessel,  except 
for  extensions  as  authorized  by  the  Com- 
mandant, must  be  drawn  as  required  by 
46  CFR  61.20-15.  Extensions  are  granted 
to  vessels  for  the  dra^^ing  of  tailshafts 
fitted  with  oil  lubricated  bearings  and 
mechanical  seals  that  meet  the  qualify- 
ing criteria. 

Due  to  the  Increase  In  the  number  of 
vessels  being  fitted  with  tailshafts  having 
oil  lubricated  bearings  and  mechanical 
seals,  sun  increasingly  larger  number  of 
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vessels  are  requesting  extensions.  To  ex- 
pedite these  requests,  this  regulation 
change  will  allow  the  extensions  to  be 
granted  by  the  District  Commanders.  To 
luovide  for  luaiformity  in  the  granting 
of  extensions,  this  regulation  will  also 
set  forth  the  qualifying  criteria  to  be 
u.-ed  in  making  the  determinations  that 
:i  vessel's  tailshaft  withdrawal  period 
may  be  extended.  Also,  an  editorial 
rhange  is  made  to  paragraph  (d)  for 
clarification  purposes. 

Proposed  rules,  which  would  have 
amended  the  niles  for  tailshaft  inspec- 
tion, were  published  in  the  March  1. 
1972  issue  of  the  Federal  Register  (37 
FR  4292) .  This  proposal  was  withdrawn 
by  a  notice  published  in  the  May  22, 1975 
issue  of  the  Federal  Register  (40  FR 
23764). 

The  notice  and  public  rulemaking  pro- 
cedure requirements  In  5  U.S.C.  553(b) 
do  not  apply  because  the  changes  are 
procedural. 

In  consideration  of  the  foregoing,  Title 
46  CFR.  Chapter  I,  is  amended  as  follows . 

§  61.20-15      TalNhafi  Murvey. 

•  •  •  •  • 

^d)  •  •  *  but  not  to  exceed  four 
months  for  those  vessels  tliat  do  not  have 
oil  lubricated  tailshaft*  with  mechanical 
seals. 

«  •  •  •  • 

(e)  Upon  request,  the  District  Com- 
mander may  extend  for  a  period  not  In 
excess  of  two  years,  the  drawing  of  an 
oil  lubricated  tailshaft  with  mechanical 
seals  for  vessels  of  either  single  or  mul- 
tiple shafts  if — 

(1)  the  vessel  qualifies  for  a  normal 
four  year  interval  between  tailshaft 
drawings  as  required  in  paragraph  (b' 
of  this  section ; 

(2)  at  the  four  year  interval,  the  taU- 
shaf  t  has  been  examined  in  place  includ- 
ing the  condition  of  the  bearing  clear- 
ance, shaft  seals  and  lubricating  oil  sys- 
tems in  the  presence  of  a  marine 
inspector; 

(3)  the  seals  and  bearings  were  ex- 
amined at  the  last  drawings  in  the  pres- 
ence of  a  marine  inspector; 

(4)  the  kcyway  and  the  Uipered  end 
were  examined  and  non-destructlvely 
tested  in  the  presence  of  marine  inspec- 
tor; 

(5)  no  major  repairs  by  griiidmg  or 
welding  have  been  made  to  the  shaft; 
and 

<6)  review  of  the  vessel's  file  and  last 
drydock  report  satisfies  the  District  Com- 
mander that  no  deficiencies  exist  that 
would  preclude  the  extension. 

(46  use.  375;  418;  14  VSC  633:  49  U.S.C. 
1655(b)  (1);  49  CPB  1.46(b,  >  (46  U  S.C.  392 
(b).) 

ECfective  date.  This  amendment  is  ef- 
fective on  October  14, 1976. 
Dated;  September  1, 1976. 

E.  L.  Perry, 
Vice  Admiral,  U.S.  Coast  Guard. 

Acting  Commandant. 

|PB  Doc.76-a66»2  PUed  9-10-76:8:46  ami 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

SUBCHAPTER  B — TAKING,  POSSESSION,  TRANS- 
PORTATION. SALE.  PURCHASE,  BARTER,  EX- 
PORTATION, AND  IMPORTATION  OF  WILDLIFE 

PART  20— MIGRATORY  BIRD  HUNTING 

Amendment  Permitting  Waterfowl  Hunting 
With  Toxic  Shot  Material  in  Certain  Shot- 
shell  Gauges  in  Areas  Design?.ted  for 
Non-Toxic  Shot  Material 

On  pages  31386-31389  of  the  Federal 
Register  of  July  28,  1976,  there  was  pub- 
lished a  final  ruling  on  the  use  of  steel 
shot  ammunition  or  ammunition  con- 
taining pellets  made  of  other  approved 
material  for  waterfowl  h\mting.  This  rul- 
ing amended  Subpart  C,  of  Chapter  I, 
Subchapter  B  of  Title  50  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
paragraph  (j),  to  §  20.21— Hunting 
Methods.  The  amendment  was  worded 
as  follows  and  became  effective  on  Au- 
gust 27,  1976. 

(J)  With  a  shotgun  containing  shells 
loaded  with  shot  composed  of  any  metal  other 
than  steel  or  such  material  aH  may  be  ap- 
proved by  the  Director  pursuant  to  the  pro- 
cedxires  .set  forth  in  5  20.134:  Provided,  That 
this  rpstrictlon  applies  only  to  the  taking; 
of  ducks,  geese,  and  swans  (Anatldae),  and 
coots  (Fulica  americana)  in  States  desig- 
nated or  In  !<reas  within  States  described  in 
Subpart  K  of  50  CFR  Part  20. 

On  September  13,  1976,  a  fmal  rule- 
making  was  published  in  the  Federal 
Register  and  this  ruling  designated  zones 
in  which  steel  shot  only  would  be  per- 
mitted for  waterfowl  hunting  in  hunt- 
ing seasons  commencing  in  1976  in  nine 
Atlantic  Ply  way  States.  Public  comment 
on  this  rulemaking  was  received  from 
July  28, 1976,  until  August  24, 1976.  There 
was  strong  opposition  expressed  during 
this  comment  period  with  respect  to  the 
exclusive  use  of  steel  shot  only  in  the 
designated   zones  of   tlie  nine  Atlantic 
Flyway   States   because  steel  shot  am- 
munition could  not  be  supplied  in  1976  in 
any  gauge  other  than  12  gauge.  Shotguns 
with  barrels  bore  for  12  gauge  ammuni- 
tion were  viewed  as  too  large  to  be  used 
by  some  people,  particularly  young  peo- 
ple. A  survey  of  waterfowl  hunters  con- 
ducted by  the  U.S.  Fish   and  Wildlife 
Service  in  1973  indicated  that  about  15 
percent   of    all   waterfowl    hunters   use 
gauges   other    than    12   gauge.    As   was 
pointed  out  in  the  Proposed  rulemaking 
(41  FR  31395-31396)  of  July  28,  1976,  an 
additional   factor   requiring   considera- 
tion for  1976  was  the  limitation  on  the 
amount  of  steel  shot  ammunition  that 
could  be  produced  and  distributed  by  the 
manufacturers    in    time    for    the    1976 
hunting  season. 

It  was  anticipated  at  the  time  of  the 
final  rulemaking  on  July  23,  1976  (41 
FR  31386)  that  12  gauge  ammunition 
would  not  be  the  only  type  of  steel  shot 
available.  However,  it  has  subsequently 
been  brought  to  the  Service's  attention 
that  supplies  of  steel  shot  ammunition 
wovild  not  be  available  in  any  gauge  other 
than  12  gauge.  In  light  of  the  rapidly 


approaching  waterfowl  hunting  season 
and  the  late  discovery  of  the  imavailabll- 
Ity  of  non-12  gauge  shot,  the  Service  now 
finds  that  it  would  be  impracticable  and 
contrary  to  the  public  interest  within 
the  meaning  of  section  553(b)  (3)  (B)  of 
the  Administrative  Procedures  Act  to 
provide  an  opportunity  for  public  com- 
ment on  this  amendment.  The  earliest 
opening  date  for  the  waterfowl  hunting 
.season  is  September  18,  1976  for  sea 
ducks.  Therefore,  the  States  in  the  At- 
lantic Flyway  must  immediately  begin 
the  incorporation  of  these  regulations  if 
they  are  to  be  implemented  and  enforced 
at  all.  For  the  same  reasons,  the  Service 
finds  that  there  is  "good  cause"  within 
the  meaning  of  section  553(d)  (3)  of  the 
Administrative  Procedures  Act  to  make 
this  amendment  effective  Immediately 
upon  publication.  Accordingly,  Subpart 
C.  of  Chapter  I,  Subchapter  B  of  Title  50 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  this  exception  to 
5  20.21<j). 

"nils  rulemaking  is  Issued  under  tiie 
authority  of  the  Migratory  Bird  Treaty 
Act  (40  Stat.  755;  16  U.S.C.  703-711). 

Dated :  September  8, 1976. 

Lynn  A.  Greenwalt. 

Director, 
U.S.  Fish  and  Wildlife  Service. 

Accordingly,  20.21  (j)  is  amended  a.s 
follows ; 


t;  20.21       Hunting  method!*. 

«  *  •  •  * 

<J)  With  a  shotgun  containing  shells 
loaded  with  shot  composed  of  any  metal 
other  than  steel  or  such  material  as  may 
be  approved  by  the  Director  pursuant  to 
the  procedures  set  forth  In  §20.134: 
Provided,  That  this  restriction  applies 
only  to  the  taking  of  ducks,  geese,  and 
swans  (Anatidae),  and  coots  (Fulica 
americana)  in  States  designated  or  in 
areas  within  States  described  in  Subpart 
K  of  this  Part  20.  In  the  waterfowl  hunt- 
ing season  commencing  in  1976,  for  one 
year  only,  shot  made  of  metal  that  is 
toxic  to  waterfowl  can  be  used  for  hunt- 
ing waterfowl  in  areas  designated  for  ap- 
proved non-toxic  shot  in  the  Atlantic 
Flyway  and  described  In  a  final  rulemak- 
ing published  in  the  Federal  Register  on 
September  13,  1976;  Provided,  The  toxic 
shot  is  used  in  shotguns  with  bores 
smaller  than  12  gauge. 

[PR  Doc.76-26673  PUed  9-10-76:8:46  am) 


PART  20— MIGRATORY  BIRD  HUNTING 

Final  Regulations  Regarding  Areas  in  Which 
Steel  Shot  Will  Be  Required  for  Water- 
fowl Hunting  in  Hunting  Seasons  Com- 
mencing in  1976 

On  page  31395  of  the  Federal  Register 
of  July  28,  1976  there  was  published  a 
proposed  ruling  to  amend  Subpart  K, 
5  20.105e  of  Title  50  Code  of  Federal  Reg- 
ulations. This  proposal  designated  spe- 
cific areas  In  the  Atlantic  Fljrway  In 
hunting  seasons  commencing  In  1976 
where  no  person  shall  take  ducks,  geese, 
and  coots  with  a  shotgun  containing 
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shells  loaded  with  shot  composed  of  any 
metal  other  than  such  material  as  may 
be  determined  by  the  Director  to  be  non- 
toxic when  ingested  by  waterfowl.  At  the 
present  time  the  only  shot  available  for 
use  in  this  regard  is  steel  shot. 

The  areas  described  in  the  proposed 
ruling  were  located  in  Delaware,  Florida. 
Maine,  Maryland,  Massachusetts,  New 
Jersey.  New  York,  North  Carolina,  and 
Virginia.  The  period  of  public  comment 
extended  from  July  28  to  August  23, 1976. 

Purpose  of  Regulations 

Tlie  purpose  of  the  proposed  regula- 
tions is  to  eliminate  further  deposition 
of  lead  pellets  in  specific  major  water- 
fowl hunting  areas  of  the  Atlantic  Fly- 
way. Spent  lead  pellets  are  known  to  be 
consumed  by  waterfowl  causing  death  to 
a  portion  of  the  resource  each  year. 

Background 

Regulations  requiring  the  use  of  steel 
shot  or  other  approved  shot  types  for 
waterfowl  hunting  in  specifically  de- 
scribed areas  in  the  United  States  were 
published  in  the  Federal  Register  on 
July  28,  1976  along  with  a  description  of 
the  reasons  and  purposes  of  the  regula- 
tions. 

On  March  20,  1976,  the  Secretary  of 
the  Interior  announced  a  plan  for  pro- 
gressive implementations  of  steel  shot 
over  the  next  3  years.  According  to  this 
plan  steel  shot  will  be  required  for  water- 
fowl hunting  in  specifically  designated 
areas  of  the  Atlantic  Flyway  in  1976.  in 
the  Mississippi  Fljrvvay  in  1977  and  in  the 
Central  and  Pacific  Flyways  in  1978. 

At  a  March  21,  1976,  meeting  of  the 
Atlantic  Flyway  Council  in  Washington, 
D.C.,  Council  members  indicated  that  the 
Service  should  develop  recommendations 
about  specific  areas  and  criteria  for  iden- 
tifying them. 

Accordingly,  the  Service  recommended 
that  steehshot  be  required  for  waterfowl 
himting  in  counties  or  portions  of  coun- 
ties in  the  Atlantic  Flyway  where  water- 
fowl are  harvested  at  the  highest  and 
most  intensive  levels  as  indicated  by 
long-term  records  of  the  harvest  of 
ducks.  An  additional  factor  requiring 
consideration  for  1976  was  a  limitation 
on  the  amount  of  steel  shot  ammunition 
that  could  be  produced  and  distributed 
by  the  manufactm-ers  in  time  for  the 
1976  hunting  season. 

The  following  criteria  were  used  to 
Identify  coimties  to  be  considered  for  use 
of  steel  shot  in  1976; 

1.  An  average  annual  harvest  rate  of  25  or 
more  ducks  per  square  mile. 

2.  An  average  annual  duck  liarvest  of 
12.000  or  more. 

Counties  meeting  these  criteria  are  be- 
lieved to  represent  some  of  the  most  crit- 
ical lead  poisoning  problem  areas  in  the 
fiyway.  The  high  levels  and  intensity  of 
harvest  in  these  counties  are  indicative 
that  hunting  is  suflSciently  Intensive  to 
result  in  the  annual  deposition  of  large 
quantities  of  lead  shot  in  waterfowl 
habitat. 

Based  on  the  above  criteria,  the  Service 
identified  12  counties  In  nine  States  of 
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the  Atlantic  Flyway.  In  consideration  of 
limited  availability  of  steel  shot  am- 
munition in  1976,  and  in  order  to  insure 
that  adequate  amounts  of  ammimition 
would  be  available  for  hunters  required 
to  use  steel  shot,  it  was  determined  that 
the  progi-am  would  be  implemented  in 
no  more  than  one  county  in  each  of  the 
nine  States.  This  information  and  the 
Service's  recommendations  were  pre- 
sented and  discussed  with  Atlantic  Ply- 
way  Council  representatives  at  a  meeting 
in  Hershey,  Pennsylvania,  on  April  27, 
1976.  Affected  States  not  present  were 
contacted  separately  immediately  after 
the  meeting. 

Additionally,  all  States  in  the  Atlantic 
Flyway  were  informed  of  the  Service's 
recommendations  for  1976  as  presented 
at  the  Hershey,  Pennsylvania  meeting 
in  a  memorandum  from  the  Director, 
U.S.  Fish  and  Wildlife  Service,  dated 
May  7,  1976.  Discussion  with  the  nine 
States  involved  in  the  1976  program 
regarding  preci.se  boundary  descriptions 
of  the  recommended  areas  or  alternative 
areas  proposed  by  the  States  were  in 
progress  from  April  27,  1976  to  July  23, 
1976.  On  July  28,  1976  descriptions  of 
the  proposed  zones  were  published  in  the 
Federal  Register  (41  FR  31395-31396i . 

Review  of  Public  Comments  and 
Service  Responses  to  Same 

Written  responses  to  the  July  28,  1976 
Federal  Register  publication  of  pro- 
posed rulemaking  containing  descrip- 
tions of  areas  in  Delaware,  Florida, 
Maine.  Maryland,  Ma.ssachusetts,  New 
Jersey,  New  York.  North  Carolina,  and 
Virginia  where  steel  shot  would  be  re- 
quired for  waterfowl  hunting  in  hunting 
season  commencing  in  1976  were  re- 
ceived and  reviewed  until  August  24. 
1976.  Letters  received  during  this  period 
represented  the  views  of  177  individuals, 
12  organizations  and  8  States.  In  addi- 
tion, a  public  hearing  was  held  in  Cam- 
bridge. Maryland  on  August  25,  1976.  It 
was  attended  by  approximately  350  peo- 
ple, many  of  whom  expressed  their  views 
on  the  proposed  ruling  to  representatives 
of  the  U.S.  Fish  and  Wildlife  Service  who 
were  in  attendance.  The  views  expressed 
at  this  public  hearing  were  considered. 

All  comments,  with  the  exception  of 
two  organizations  and  four  individuals, 
expressed  objections  to  the  proposed 
rulemaking.  Many  of  the  comments  did 
not  relate  directly  to  the  individual  zones 
that  were  proposed,  instead  they  ques- 
tioned the  need  for  a  conversion  to  steel 
shot  for  waterfowl  hunting  and  the  ade- 
quacy of  steel  shot  as  a  non-toxic  alter- 
native to  lead  shot.  Public  comment  on 
these  two  issues  was  received  by  the  U.S. 
Fish  and  Wildlife  Service  during  the 
period  July  23-November  15,  1974  in  re- 
sponse to  a  July  23,  1974  notice  in  the 
Federal  Register  (39  FR  26764).  With 
regard  to  the  proposed  rulemaking  of 
July  28,  1976  (41  FR  31395)  such  com- 
ments were  not  considered  relevant. 

Objections  directed  more  specifically 
to  the  proposed  amendment  relating  to 
portions  of  nine  States  of  the  Atlantic 
Flyway  in  1976  can  be  summarized  as 
follows; 
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Comment.  Lead  poisoned  waterfowl 
have  not  been  observed  in  the  zone  or 
zones  designated  and  waterfowl  do  not 
ingest  lead  shot  in  these  areas  because 
spent  pellets  disappear  rapidly  in  bottom 
sediment  or  for  other  reasons  spent  pel- 
lets are  not  available  to  feeding  water- 
fowl. 

Response.  Over  50,000  gizzards  of 
waterfowl  have  been  examined  since 
studies  of  the  subject  of  lead  poisoning  in 
waterfowl  began  in  the  early  1900's.  Lead 
pellets  have  been  found  in  the  gizzards 
of  a  portion  of  the  waterfowl  population 
of  all  areas  that  have  been  sampled.  In- 
cluding Alaska.  Ducks,  geese,  and  swans 
areJtnown  to  feed  on  certain  plant  and 
animal  life  that  can  only  be  obtained  by 
digging  into  soft  mud  bottoms  of  water 
areas.  Some  waterfowl  foods  are  obtained 
from  the  bottoms  of  water  areas  that 
are  quite  deep.  The  so-called  surface- 
feeding  ducks  are  known  to  diye  to  the 
bottom  of  areas  10  to  15  feet  in  depth 
and  diving  duck  species  go  deeper  to  feed 
in  some  situations.  Feeding  by  water- 
fowl occurs  in  both  fresh  and  saline  wa- 
ters and  spent  shot  can  be  ingested  in 
either  situation. 

Many  areas  do  not  have  waterfowl 
deaths  due  to  lead  poisoning  occurring 
as  an  observable  phenomenon,  therefore 
deaths  due  to  this  cause  are  not  docu- 
mented for  all  areas.  A  very  small  pro- 
portion of  the  deaths  occurring  to  wild 
animal  populations  each  year  is  observed 
by  humans.  Deaths  due  to  lead  poisoning 
are  no  exception.  Individual  birds  af- 
fected by  lead  poisoning  lose  their  abil- 
ity to  fly  and  subsequently  move  to  dense 
vegetation.  Unless  a  large  number  of 
such  birds  are  affected  at  the  same  time 
at  one  location  it  is  unlikely  that  deaths 
from  this  cause  would  be  observed. 

Comment.  Shotgun  shells  loaded  with 
steel  will  be  available  for  12  gauge  guns 
but  not  for  other  gauges  in  1976,  conse- 
quently it  is  unfair  to  require  the  use  of 
steel  shot  in  designated  zones  in  hunting 
seasons  commencing  in  1976  since  many 
young  hunters  are  not  capable  of  hunt- 
ing with  shotguns  as  large  as  12  gauge. 

Response.  Based  on  a  survey  of  water- 
fowl hunters  in  the  United  States  con- 
ducted by  the  U.S.  Fish  and  Wildlife 
Service  in  1973,  approximately  15  per- 
cent of  all  waterfowl  hunters  use  guns 
of  gauges  other  than  12  gauge.  The  lack 
of  steel  shotshells  in  other  gauges  is  a 
problem  for  young  waterfowl  hunters  in 
the  zones  in  which  steel  shot- will  be  re- 
quired; consequently.  Subpart  C,  of 
Chapter  I.  Subchapter  B  of  Title  50  of 
the  Code  of  Federal  Regulations  has 
been  amended  to  permit  the  hunting  of 
ducks,  geese,  and  coots  in  steel  shot  zones 
with  guns  loaded  with  shells  containing 
other  shot  material,  if  such  guns  are  of 
smaller  bore  than  12  gauge.  This  amend- 
ment will  apply  for  one  year  only,  that 
being  the  hunting  seasons  commencing 
in  1976,  and  it  will  apply  only  to  those 
steel  shot  zones  described  in  the  final 
rulemaking  presented  below.  The  amend- 
ment described  above  was  published  in 
the  Federal  Register  on  September  13, 
1976.  As  a  result  of  this  amendment  the 
final  ruling  on  zones  requiring  steel  shot 
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will  be  changed  from  the  proposed  rule- 
making (FR  41-31395)  to  reflect  this 
one-year  exception  regarding  gauges  and 
shot  material  to  be  permitted  for  water- 
fowl hunting  in  the  zones. 

Correction  and  Clarification  of  the  De- 
scriptions OF  Steel  Shot  Zones  Pro- 
posed FOR  Nrw  York,  Massachusetts, 
AND  Delaware 

The  original  wording  of  the  proposed 
ione  for  New  York  described  the  west 
boundary  as  a  line  extending  northward 
from  Long  Island  Sound.  This  should 
have  been  described  as  a  line  extending 
northward  from  the  Long  Island  shore- 
line. 

The  original  wording  of  the  proposed 
zone  for  Massachusetts  described  the 
eastern  boundary  as  a  line  extending 
northward  along  the  shoreline  of  Ip- 
swich Bay  and  the  Atlantic  Ocean  to  the 
Massachusetts-New  Hampshire  State 
line.  This  boundary  can  be  described 
more  accurately  as  a  line  extending 
northward  along  the  shoreline  of  Ipswich 
Bay  up  to  and  including  Little  Neck,  then 
across  Plum  Island  Sound  to  Plum  Is- 
land and  northward  along  the  Atlantic 
Ocean  shoreline  to  the  Massachusetts- 
New  Hampshire  State  line. 

In  the  original  description  of  the  areas 
proposed  for  Delaware  an  exclusion  of 
uplands  more  than  150  yards  from  water 
was  omitted  and  this  provision  should 
have  been  added. 

Adoption  and  Effective  Date 

Following  review  and  consideration  of 
the  comments  received  on  the  proposed 
rulemaking    of    July    28,    1976    (41    FR 
31395-31396)  the  U.S.  Fish  and  Wildlife 
Service,  under  authority  of  the  Migra- 
tory Bird  Treaty  Act  of  July  3.  1918.  as 
amended   (40  Stat.  755:  16  U.S.C.  703- 
711  >,  deems  it  appropriate  to  adopt  the 
following  proposal  with  modifications  as 
described  above.  In  doing  this,  the  Serv- 
ice recognized  that  at  the  comment  pe- 
riod's close,  time  would  be  of  the  essence 
because  of  the  rapidly  approaching  wa- 
terfowl hunting  season  and  the  need  to 
provide  the  himting  public  the  maximum 
amount  of  time  to  acquire  steel  shot  sup- 
plies. That  is,  if  there  were  a  30  day  de- 
lay in  the  effective  date  of  these  regu- 
lations after  this  final  rulemaking,  the 
Service  is  of  the  opinion  that  the  States 
and  the  public  would  have  insufiBcient 
time  to  implement  and  comply  with  the 
"steel  shot"  regulations.  In  particular,  it 
was  believed  that  the  States  would  be 
unable    to    establish   and    publicize   the 
necessary  regulations  and  procedures  to 
implement  the  regulation  if  a  30  day  ef- 
fective date  was  imposed.  The  Service 
therefore  finds  that  "good  cause"  exists, 
within  the  terms  of  5  U.S.C.  553'd)(3) 
of  the  Administrative  Procedure  Act.  and 
this  regulation  will,  therefore,  be  effec- 
tive September  13,  1976. 
Dated:  September  8,  1976. 

Ltnn  a.  Greenwalt, 

Director, 
U.S.  Fish  arid  Wildlife  Service. 

Accordingly,  Subpart  K  of  Chapter  I, 
Subchapter  B  of  title  50  of  the  Code  of 


Federal  Regulations  is  amended  by  add- 
ing to  §  20.105e  the  following  rules. 

§  20.105  Seasons,  limits,  and  shooting 
hours  for  waterfowl,  roots,  and  galli- 
nules. 

*  •  •  •  • 

le)   Atlantic,  Mississippi  and  Central 
Fly  ways. 
Atlantic  flyway 

Non-toxic  shot  requirements:  In  the  hunt- 
ing seasons  commencing  in  1976.  in  the  areas 
designated  below,  no  person  shall  take  ducks, 
geese,  or  coots  with  a  12  gauge  shotgun  load- 
ed with  any  material  other  than  steel.  In  tiie 
areas  designated  below,  for  one  year  only, 
shotguns  loaded  with  materials  other  than 
steel  will  be  permitted  for  taking  ducks, 
geese,  and  coots,  if  the  bore  of  such  shotguns 
IS  smaller  than  12  gauge. 

Delaw.mie 

On  all  open  waters,  lakes,  ponds,  marshes, 
swamps,  rivers,  and  streams  and  within  a 
150  yard  zone  of  land  adjacent  to  the  mar- 
gin of  such  waters  in  the  following  areas. 
Cropland  drainage  ditches  In  cultivated  fields 
and  temporary  sheet  water  on  cultivated 
fields  will  be  excluded  from  this  provision: 

1.  Woodland  Beach  Wildlife  Area;  2.  Little 
Creek  Wildlife  Area;  3.  Gordon's  Pond  Wild- 
life Area:  4.  Assawoman  Wildlife  Area:  5. 
Prime  IIoo!:  Wildlife  Area. 

Florida 

In  that  portion  of  Brevard  County.  Florida, 
lying  east  of  Interstate  Highway  95. 

Maine 

On  the  waters  of  the  Kennebec  River, 
known  as  Merrymeeting  Bay,  bounded  as 
follows:  From  the  high  tension  wires  at 
Chops  Point  to  the  first  dam  on  the  Andro- 
scoggin River,  to  the  first  road  bridge  on 
the  Muddy,  Cathance,  Abbagadasset  and 
Eastern  Rivers,  and  the  Richmond-Dresden 
Bridge  on  the  Kennebec  River,  and  within  a 
150  yard  zone  of  land  adjacent  to  the  mar- 
gins of  these  waters,  being  In  the  Counties 
of  Cumberland,  Sagadahoc  and  Lincoln. 

Maryland 

In  Dorchester  County.  Maryland  on  all 
open  waters,  lakes,  ponds,  marshes,  swamps, 
rivers  and  streams,  and  within  a  150  yard 
zone  of  land  adjacent  to  the  margin  of  such 
waters.  Cropland  drainage  ditches  In  culti- 
vated fields  and  temporary  sheet  water  on 
cultivated  fields  will  be  excluded  from  this 
provision. 

Massachusetts 

Within  that  portion  of  Essex  County, 
Massachusetts,  bounded  on  the  north  by  the 
Massachusetts-New  Hampshire  State  line;  on 
the  west  by  U.S.  Rt.  1.  from  its  intersection 
with  the  Massachusetts-New  Hampshire 
State  line  southward  to  Its  Juncture  with 
Rt.  lA  in  Newburyport,  thence  southward  on 
Rt.  lA  to  its  Juncture  with  Rt.  133  south  of 
Ipswich,  thence  southeastward  on  Rt.  133  to 
its  Juncture  with  Rt.  128;  bounded  on  the 
south  by  Rt.  128  from  the  Juncture  with  Rt. 
133  eastward  to  the  west  bank  of  the  Annl- 
squam  River:  bounded  on  the  east  by  the 
west  bank  of  the  Annlsquam  River  north- 
WEurd  to  Ipswich  Bay  and  continuing  north- 
ward along  the  shoreline  of  Ipswich  Bay,  up 
to  and  Including  Little  Neck,  then  across 
Plum  Island  Sound  to  Plum  Island  and 
northward  along  the  Atlantic  Ocean  shore- 
line  to   the   Massachusetts-New   Hampshire 


New  York 

In  those  portions  of  Nassau  and  Suffolk 
Counties,  New  York  bounded  on  the  south 
by  the  Long  Island  shoreline  from  the  Robert 
Moses  Causeway  west  to  the  Nassau  County- 
New  York  City  line;  on  the  west  by  the  New 
York  City-Nassau  County  line  northward 
from  Long  Island  shoreline  to  the  Sunrise 
Highway  (Rt.  27) ;  on  the  north  by  the  Sun- 
ri.se  Highway  (Rt.  27)  eastward  to  its  Junc- 
ture with  the  Captree  Highway  (Robert 
Moses  Causeway ) ;  on  the  east  by  the  Captree 
Highway  (Robert  Moses  Causeway)  south- 
ward to  its  terminus  at  Fire  Island  Inlet. 

North  Carolina 

111  Currituck  County.  North  Carolina,  on 
all  open  waters,  lakes,  ponds,  marshes, 
swamps,  rivers  and  streams,  and  within  a  150 
yard  zone  of  land  adjacent  to  the  margin 
of  such  waters.  Cropland  drainage  ditches 
in  cultivated  fields  and  temporary  sheet 
water  on  cultivated  fields  will  be  excluded 
from  this  provision. 

Virginia 

In  the  city  of  Virginia  Beach  on  Back  Bay 
and  its  tributaries  and  the  marshes  adjacent 
thereto,  and  the  land  and  marshes  between 
Back  Bay  and  the  Atlantic  Ocean  from  Sand- 
bridge  to  the  North  Carolina  line,  and  the 
shore  of  North  Landing  River  and  the 
marshes  adjacent  thereto  and  along  the 
shore  of  Lake  Tecumseh  and  Red  Wing  Lake 
and  the  marshes  adjacent  thereto. 

|FR  Doc  76-26672  Filed  9-10-76; 8: 45  am] 


State  line. 


New  Jerset 


In  that  portion  of  Atlantic  County.  New 
Jersey,  lying  east  of  the  Garden  State  Park- 
way. 


PART  32— HUNTING 

Ouray  National  Wildlife  Refuge,  Utah 

The  following  special  regulation  is  is- 
sued and  is  effective  September  13,  1976. 

§;  32.12  Spofial  rosiilalions:  migratory 
game  birds:  for  individual  x^'Mlif;* 
refuge  arca^. 

Utah 

OURAY    NATIONAL    WILDLIFE    REFUGE 

Public  himting  of  ducks,  mergansers 
and  coots  is  permitted  on  the  Ouray  Na- 
tional Wildlife  Refuge,  Utah,  from  Octo- 
ber 2,  1976,  through  January  2,  1977, 
Inclusive,  but  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area,  comprising  1,375  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters.  Vernal,  Utah,  and  from 
the  Area  Manager,  U.S.  Fish  and  Wild- 
life Service,  Federal  Building,  Room 
2215,  125  South  State  Street,  Salt  Lake 
City,  Utah  84111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula- 
tions covering  the  hunting  of  waterfowl, 
subject  to  the  following  special  regula- 
tion : 

<1)  "Vehicle  travel  within  the  refuge 
will  be  restricted  to  designated  routes 
and  parking  areas. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  uildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  2,  1977. 

Herbert  G.  Troester, 
Refuge  Manager,  Ouray  National 
WOdlife  Refuge,  Vernal,  Utah. 

August  27,  1976. 

[PR  Doc.76-26618  Filed  &-10-76;8:45  am] 
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PART  32— HUNTING 

Browns  Park  National  Wildlife  Refuge, 
Colorado 

The  following  special  regulation  Is  Is- 
sued and  is  effective  September  13,  1976. 

§  32.12  Special  regulations;  inipralory 
game  birds;  for  individual  wildlife 
refuge  areas.         I 

Colorado 

browns  park  national  wildlife  refuge 

Public  himting  of  ducks,  geese,  coots 
and  mergansers  on  the  Browns  Park 
National  Wildlife  Refuge,  Colorado,  Is 
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permitted  for  the  1976-77  season  in  ac- 
cordance with  State  ^regulations,  except 
in  those  areas  designated  by  signs  as 
closed  to  hunting.  This  open  area,  com- 
prising 1,775  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  Grey- 
stone,  Colorado,  and  from  the  Area 
Supervisor,  U.S.  Fish  and  Wildlife  Serv- 
ice, Federal  Building,  Room  2215,  125 
South  State  Street,  Salt  Lake  City,  Utah 
84111.  Hunting  shall  be  in  accordance 
with*  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of 
waterfowl,  subject  to  the  following  spe- 
cial regulations: 
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(1)  Vehicle  travel  within  the  refuge 
will  be  restricted  to  designated  routes 
and  parking  areas. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  January  10, 
1977. 

Herbert  G.  Troester, 
Refuge  Manager,  Browns  Park 
National      Wildlife      Refuge. 
Greystone,  Colorado. 

August  27, 1976. 

[FR  Doc.76-26619  Filed  9-10-76:8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  927  ] 

HANDLING  OF  BEURRE  D'ANJOU,  BEURRE 
BOSC,  WINTER  NELIS,  DOYENNE  DU 
COMICE,  BEURRE  EASTER,  AND 
BEURRE  CLAIRGEAU  VARIETIES  OF 
PEARS  GROWN  IN  OREGON,  WASHING- 
TON AND  CALIFORNIA 

Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

This  notice  invites  written  comments 
relative  to  the  proposed  Control  Commit- 
tee expenses  of  $103,947  and  an  asstsw- 
ment  rate  of  $0,005  per  standard  west- 
em  pear  box  or  equivalent  quantity  of 
regulated  winter  pears  to  support  com- 
mittee activities  during  the  1976-77  fis- 
cal period  under  Marketing  Order  No. 
927.  The  committee  has  also  proposed 
that  unexpended  assessment  income 
from  1975-76  and  prior  years  be  carried 
over  as  a  reserve. 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Con- 
trol Committee,  established  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  927,  as  amended  (7  CFR 
Part  927),  as  the  agency  to  administer 
the  terms  and  provisions  thereof.  Said 
agreement  and  order  regulate  the  han- 
dling of  Beurre  D'Anjou,  Beurre  Bosc, 
Winter  Nelis,  Doyerme  du  Cornice,  Beurre 
Easter,  and  Beurre  Clairgeau  varieties  of 
pears  grown  in  Oregon,  Washington,  and 
California,  and  are  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  proposals  are  as  follows: 

(a)  That  expenses  which  are  reason- 
able and  necessary  to  be  incurred  by  the 
Control  Committee,  during  the  period 
July  r,  1976,  through  June  30,  1977,  will 
amount  to  $103,947. 

(b)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  927.41,  be  fixed  at 
$0,005  per  standard  western  pear  box  of 
fjcars,  or  an  equivalent  quantity  of  pears 
in  other  containers  or  in  bulk. 

(c)  That  unexpended  assessment  funds 
In  excess  of  expenses  incurred  during  the 
fiscal  period  ended  June  30,  1976,  and 
prior  years  be  carried  over  as  a  reserve  in 
accordance  with  the  applicable  provisions 
of  §  927.42. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall  when  used 
herein,  have  the  same  meaning  as  is  given 
to  the  respective  term  in  said  amended 
marketing  agreement  and  order. 

All  persons  who  submit  written  data, 
views,  or  argimients  in  connection  with 
the   aforesaid  proposals   shall  file   the 


same,  in  quadruplicate,  with  the  Hearing 
Clerk,  United  States  Department  of  Ag- 
riculture, Room  112A,  Washington,  D.C. 
20250,  not  later  than  September  24,  1976. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)  >. 

Dated:  Septembers,  1976. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 

|FE,  DOC.7C-26708  Filed  9-10-76:8:45  amj 

DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45  CFR  Part  233  ] 

NEED   AND  AMOUNT  OF  ASSISTANCE 

Hearings 

Notice  is  hereby  given  that  public 
hearings  will  be  conducted  in  Pennsyl- 
vania, Texas,  and  California  on  Septem- 
ber 28,  1976,  October  19,  1976,  and  No- 
vember 4,  1976,  respectively,  to  receive 
comments  regarding  the  revision  of  the 
regulations  at  45  CFR  233.20,  Need  and 
Amount  of  Assistance.  These  regulations 
describe  the  Federal  requirements  upon 
State  agencies,  for  the  consideration, 
disregard,  and  setting  aside  of  income 
and  resources  in  determining  eligibility 
for  financial  assistance  to  families  with 
dependent  children  (AFDC) . 

A  Notice  of  Intent,  published  in  the 
Federal  Register  on  July  8,  1976,  41  FR 
27973,  gives  some  details  of  the  purposes 
of  the  revision  and  some  of  the  areas  on 
which  comments  are  requested.  The 
public  is  urged  to  attend  these  hearings 
and  participate. 

Individuals  who  wish  to  participate 
should  register  with  the  appropriate 
HEW  Regional  Office  24  hours  prior  to 
the  hearing  date  either  by  writing  or 
telephoning  the  contact  person  in  the 
city  in  which  they  wish  to  be  heard. 
Testimony  from  individuals  who  have 
not  registered  prior  to  commencement  of 
the  hearing  will  be  heard  following  testi- 
mony of  registrants.  Late  registration 
will  be  open  at  each  hearing  site  one- 
half  hour  prior  to  commencement  of 
hearing. 

If  for  any  reason  attendance  Is  not 
possible,  individuals  are  urged  to  forward 
written  statements  to  the  Administi-ator, 
Social  and  Rehabilitation  Service,  P.O. 
Box  2382,  Washington,  D.C.  20013.  Mailed 
comments  will  become  part  of  the  public 


hearing  record  and  will  be  given  the  same 
considei-ation  as  testimony  presented  at 
the  hearings.  Questions  will  be  pursued  to 
the  extent  that  time  allows. 

Persons  who  plan  to  testify,  and  those 
who  are  interested  in  obtaining  back- 
ground materials  related  to  the  hearings, 
should  contact  the  appropriate  HEW  Re- 
gional Offices  listed  below. 

The  hearings  are  scheduled  as  follows : 

September  28,   1976 — 9:00  a.m. 

Allegheny  Covjnty  Court  House,  5th  and 
Orant  Streets,  Pittsburgh,  PA. 

Contact  person:  Mr.  Richard  Gilbert.  SRS 
Assistance  Payments,  3535  Market  Street, 
Philadelphia,  PA.  19104.  Area  Code:  215/598- 
1304. 

October  19,  1976 — 9:30  a.m. 

Dallas  Convention  Center,  Akard  and  Canton 
Streets,  Dallas,  TX. 

Contact  person:  Mr.  Juan  Acosta.  SRS  As- 
sistance Payments,  1200  Main  Tower  Bldg., 
Dallas,  TX.  75202.  Area  Code:   214/655-4085. 

November  4,  1976 — 9:30  a.m. 

San  Franciscan  Hotel,  Market  Street  (Be- 
tween 8th  and  9th  Streets) ,  San  Francisco. 
CA. 

Contact  person:  Ms.  Lucy  H.  Ellison,  SRS 
Assistance  and  Public  Services,  60  United  Na- 
tions Plaza.  San  Francisco,  CA.  94102.  Area 
Code:  415/556-7800  or  415/556-6662. 

Dated:  September  7, 1976. 

Robert  Fulton, 
Administrator,  Social  and 
Rehabilitation  Service. 

[FR  DOC.7G-26658  Filed  9-10-76;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71] 

[Airspace  Docket  No.  76-NE-33] 

DESIGNATION  OF  FEDERAL  AIRWAYS, 
AREA  LOW  ROUTES,  CONTROLLED  AIR- 
SPACE AND  REPORTING  POINTS 

Proposed  Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
Is  considering  amending  §  71.171  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Lebanon,  New  Hampshire,  Con- 
trol Zone. 

A  new  non-directional  beacon  ap- 
proach procedure  has  been  developed  to 
Runway  25  at  the  Lebanon  Regional  Air- 
port, Lebanon,  New  Hampshire,  utilizing 
the  existing  state-owned  and  operated 
Hanover,  New  Hampshire,  non-direc- 
tional radio  beacbn.  A  revision  to  the 
Lebanon,  New  Hampshire,  Control  Zone 
is  necessary  to  provide  controlled  air- 
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space  for  aircraft  executing  this  new  ap- 
proach. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  New  England 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  08103.  All  commimica- 
tions  received  on  or  before  October  13, 
1976  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  the  Federal  Aviation 
Administration  officials  by  contacting 
the  Chief,  Operations.  Procedures  and 
Airspace  Branch,  New  England  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submit- 
ted in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

As  a  minor  rule,  this  proposal  has  been 
reviewed  and  does  not  require  an  infla- 
tionary impact  statement. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  12  New  Eng- 
land Executive  Park,  Burlington,  Massa- 
chusetts. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  area  of 
Lebanon,  New  Hampshire,  proposes  the 
airspace  action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  Lebanon  Regional 
Airport  Control  Zone,  Lebanon.  New 
Hampshire,  in  its  entirety  and  insert 
the  following  in  lieu  thereof: 

Lebanon,  N.H. 

Within  a  5-mile  radius  of  the  cent-er. 
latitude  43''37'41"  N.,  Longitude  72''18'21" 
W.,  of  Lebanon  Regional  Airport.  Lebanon. 
New  Hampshire;  within  3  miles  each  side  of 
the  Hanover  NDB  246°  and  066°  bearings,  ex- 
tending from  the  5-mUe  radius  zone  to  8.5 
miles  northeast  of  the  NDB;  within  2  miles 
either  side  of  the  centerline  of  runway  18 
extended  5.5  miles  from  the  end  of  the  run- 
way; within  2  miles  either  side  of  the  White 
River  NDB  075°  bearing  extending  from  the 
6-mile  radius  zone  to  7.5  miles  from  the 
end  of  runway  07. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  [72  Stat.  749;  49  U.S.C.  13481  »"<*  ^ec. 
6(c)  of  the  Department  of  Transportation 
Act  (49XJ.S.C.  1655(c))) 

Issued  in  Burlington,  Massachusetts  on 
August  30, 1976. 

QuENTiN  S.  Taylor, 
Director,  New  England  Region. 

[FR  Doc.76-26612  Filed  9-10-76:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-NW-22] 

ALTERATION  OF  TRANSITION  AREA 

Lewiston,  Idaho 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 


PROPOSED  RULES 

Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description  of 
the  Lewiston,  Idaho,  Transition  Area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Operations,  Procedures,  and  Air- 
space Branch,  Northwest  Region,  Fed- 
eral Aviation  Administration,  FAA 
Building,  Boeing  Field,  Seattle,  Wash- 
ington, 98108.  All  communications  re- 
ceived on  or  before  Octobei-  13,  1976  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  tlie  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Northwest 
Region,  Federal  Aviation  Administra- 
tion, FAA  Building,  Boeing  Field,  Seattle, 
Washington  98108. 

A  review  of  procedures  in  the  Lewiston, 
Idaho,  area  indicates  there  are  excessive 
restrictions  to  arriving  and  departing 
aircraft  utilizing  the  airspace  of  the 
presently  designated  Lewiston  terminal 
area.  The  controlled  airspace  provided  by 
the  present  low  altitude  airway  structure 
and  transition  area  Is  not  compatible 
with  all  routes  now  being  flown  by  air- 
craft arriving  and  departing  the  Lewis- 
ton,  Idaho,  and  Pullman,  Washington, 
airports.  Additionally,  the  present  air- 
space configuration  does  not  support  the 
effective  use  of  radar  in  the  arrival  and 
departure  phases. 

The  designation  of  additional  transi- 
tion area  will  result  in  more  advanta- 
geous routing,  a  reductitm  in  flying  time 
with  commensurate  reduction  in  fuel 
costs  and  improved  service  to  the  user 
through  better  utilization  of  radar. 

In  consideration  of  the  foregoing,  the 
FAA  proposed  the  following  airspace 
actions. 

In  S  71.181  (41  FR  531),  the  descrip- 
tion of  the  Lewiston,  Idaho,  Transition 
Area  be  amended  to  read  as  follows : 

Lewiston,  Idaho 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Lewiston -Nez  Perce  County  Airport 
(Latitude  46*22'29"  N,  Longitude  117°00'51" 
W):  within  3  miles  each  side  of  the  ILS  lo- 
calizer course  extending  from  the  5-mlle 
radius  circle  to  16.5  miles  east  of  the  airport, 
and  within  2.5  miles  each  side  of  the  Lewis- 
ton  VOR  065°  radial  extending  from  the  VOR 
to  6  miles  northeast  of  the  VOR;  that  air- 
space extending  upward  from  1,200  feet  above 
the  surface  bounded  on  the  etist  by  W.  Longi- 
tude 116°,  bounded  on  the  south  by  N.  Lati- 
tude 46°,  bounded  on  the  west  by  the  arc  of 
a  19-mile  radius  circle  centered  on  the  Walla 
WaUa  VOR  (Latitude  46°06'I3"  N,  Longitude 
]18*17'29"  W).  and  bounded  on  the  north 
by  V-536. 


38777 

(Sec.  307(a)  Federal  Aviation  Act  of  1958.  as 
amended,  (49  U.S.C.  1348(a)),  and  of  sec. 
6(c)  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Issued  in  Seattle,  Washington,  on  Au- 
gust 30,  1976. 

C.  B.  Walk, 
Director,  Northwest  Region. 

|FR  Doc.76-26417  Filed  9-10-76;8:45  am] 


[14  CFR  Part  71] 

I  Airspace  Docket  No.  76-SO-81  ] 

ALTERATION   OF  TRANSITION   AREA 

Williamsion,  N.C. 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Williamston,  N.C,  tran- 
sition area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Conmiunications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Ga.  30320.  All  communi- 
cations receiv^  on  or  before  October  26. 
1976  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
duilng  such  conference  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  In  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  In  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available 
for  exarmnation  by  interested  persons  at 
the  Federal  Aviation  Administration. 
Southern  Region.  Room  645,  3400  Whip- 
ple Street,  East  Point.  Ga. 

The  Williamston  transition  area  de- 
scribed in  §  71.181  (41  FR  440)  would  be 
amended  by  deleting  the  present  de- 
scription and  substituting  the  following 
therefor: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Martin  County  Airport  (Lat. 
35°5r45"  N.,  Long.  77"10'35"  W.);  within  3 
miles  each  side  of  the  018°  bearing  from  the 
Winiamston  RBN  (Lat.  33'51'39"  N.  Long. 
77°10'31"  W.),  extending  from  the  6.5-mlle 
radiu-;  area  to  8.5  miles  north  of  the  RBN. 

The  proposed  alteration  is  required 
for  the  following  reasons : 

1.  Increase  basic  radius  area  from  5 
miles  to  6.5  miles  to  provide  additional 
controlled  airspace  for  IFR  departures. 

2.  Revoke  an  extension  predicated  on 
the  Rocky  Mount  VOR  as  it  will  not  t»e 
needed  if  the  basic  radius  area  is  in- 
creased. 

3.  Establish  an  extension  north  of  the 
Williamston  RBN  to  provide  controlled 
airspace  for  a  proposed  Instrument  ap- 
proach procedure  to  Martin  County  Air- 
port Runway  21 . 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a))  and  Sec.  6(c)  Department  of 
Tranportation   Act    (49  U.S.C.   1656(c)).) 


FEDERAL  REGISTER,   VOL.   41,   NO.    178 — MONDAY,   SEPTEMBER    13,    1976 


:JS77S 


PROPOSED  RULES 


Issued   in   East   Point,   Ga..   on   Au- 
gust 27.  1976. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 

[FR  Doc.76  26418  Piled  9-10-76;8:45  am] 


Issued  in  Des  Plaines,  Illinois,  on  Au- 
gust 24,  1976. 

Leon  C.  Daucherty, 
Acting  Director. 
Great  Lakes  Region. 
[FB  Doc.76~26421  Filed  9-10-76;8:45  am] 


Issued  in  Des  Plaines,  Illinois,  on  Au- 
gust 24,  1976. 

Leon  C.  Daugherty, 
Acting  Director, 
.!  Great  Lakes  Region. 

(PR  Doc.76-26422  Piled  9-10-76;8:46  amj 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-GL-31 ) 

DESIGNATION  OF  TRANSITION  AREA 
Belvidere,  111. 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Belvidere, 
Illinois. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director. 
Great  Lakes  Region.  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration.  2300  East  Devon,  Des 
Plaines.  Illinois  60018.  All  communica- 
tions received  on  or  before  October  13 
1976  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  infoi-mal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Divi- 
sion Chief. 

Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for  ex- 
amination by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  2300  East 
Devon.  Des  Plaines.  Illinois  60018. 

The  rule  proposed  herein  has  been  re- 
viewed in  accordance  with  Executive 
Order  11821.  titled  "Inflation  Impact 
Statements"  i39  FR  41501,  November  29, 
1974).  and  it  has  been  determined  that 
an  inflation  impact  statement  is  not  re- 
quired. 

A  standard  instrument  approach 
procedure  has  been  developed  to  the 
Belvidere  Airport,  Belvidere,  Illinois. 

Controlled  airspace  is  required  to  pro- 
tect this  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (41  FR  440),  the  following 
transition  area  is  added: 

Belvidere,   Illinois 

That  airspace  extendixig  upward  from  700 
feet  above  the  surface  within  a  five  mile 
radius  of  Belvidere  Airport  (latitude  42''19'- 
25"  S^  longitude  88°50'25"  W);  and  within 
two  miles  either  side  of  the  319°  bearing  from 
the  airport  extending  from  the  five  mile 
radius  area  to  6.5  miles  from  the  airport. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
tr.S.C.  1348),  sec.  6(c)  Department  of  Trans- 
portation Act  [49  U.S.C.  1655(c)  j  > 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-OL-321 

DESIGNATION   OF  TRANSITION   AREA 

Marysville,  Ohio 

Tlie  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Marysville, 
Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  2300  East  Devon. 
Des  Plaines.  Illinois  60018.  All  communi- 
cations received  on  or  before  October  13. 
1976  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi- 
sion Chief. 

Any  data,  views  or  arguments  pre- 
sented diu-ing  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  i>art 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for  ex- 
amination by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon.  Des  Plaines,  Elinois  60018. 

The  rule  proposed  herein  has  been  re- 
viewed in  accordance  with  Executive 
Order  11821.  titled  "Inflation  Impact 
Statements"  '39  FR  41501,  November  29, 
1974".  and  it  has  been  determined  that 
an  inflation  impact  statement  is  not  re- 
quired. 

A     standard     instrument     approach 
procedure   has   been   developed   to  the 
Union  County  Airport,  Marysville,  Ohio. 
Controlled  airspace  is  required  to  pro- 
tect the  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  proposes 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  as  herinafter  set  forth: 

In  5  71.181  (41  FR  440),  the  following 
transition  «rea  is  added: 

Marysville,    Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  Union  County  Airport,  (latitude 
40=13'29"  N,  longitude  83 =21 '00"  W) ;  and 
within  2  miles  on  each  side  of  the  088' 
bearing  from  the  airport  extending  from  the 
5  mile  radius  area  to  8  miles  west  of  the  air- 
port. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958 
(49  V.8.C.  1348).  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ).) 


[  14  CFR  Parts  121  and  135  ] 

(Docket  No.  16097;  Notice  No.  76-18] 

PART   135 — REGULATORY   REVIEW 
PROGRAM 

Air  Taxi  Operators  and  Commercial 
Operators  of  Small  Aircraft 

The  Federal  Aviation  Administration 
gives  public  notice  of  the  Part  135  Regu- 
latory Review.  This  program  will  be  ad- 
ministered by  the  Safety  Regulations 
Division,  Flight  Standards  Service.  The 
Review  will  proceed  in  accordance  with 
the  following  key  events:  (1)  The  devel- 
opment and  distribution  of  an  Agenda 
and  Compilation  of  Proposals;  (2)  The 
holding  of  a  review  conference  at  the 
StoufTer  Denver  Inn,  Denver,  Colorado 
during  the  week  of  November  8-12,  1976; 
(3)  The  issuance  of  a  notice  of  proposed 
rulemaking  with  90  days  for  comments; 
and,  (4)  The  analysis  of  comments  and 
adoption  of  appropriate  amendments. 

The  need  for  a  general  upgrading  of 
Part  135.  as  well  as  additional  specific 
requirements  has  been  under  Intense 
study  and  analysis  by  the  FAA  for  sev- 
eral years.  A  fundamental  objective  of 
the  Review  is  to  provide  a  level  of  safety 
for  Commuter  Air  Carriers,  "Air  Taxi 
Operatoi-s",  comparable  to  that  of  Part 
121  Certificate  Holders.  This  upgrading 
is  part  of  the  new  Regulatory  Review 
Program  which  will  be  administered  by 
the  Operations  Review  Branch,  AFS- 
920. 

Operating  experience  under  Part  135 
in  recent  years  has  shown  a  need  for 
upgrading  of  the  Part  including  some 
additional  requirements.  The  increasing 
volume  and  complexity  of  air  taxi  opera- 
tions, especially  those  known  as  "Com- 
muter Air  Carriers",  and  the  use  of  more 
complex  aircraft  with  higher  passenger 
carrying  capacity,  has  shown  a  need  to 
ensure  a  higher  level  of  safety.  The  up- 
grading of  the  rules  imder  which  these 
carriers  operate  will  involve  changes  to 
several  existing  sections  and  the  addi- 
tion of  new  subparts. 

The  FAA  in  its  Listening  Session  with 
Commuter  Airline  Association  of  Amer- 
ica on  June  8.  1976  was  requested  to  "is- 
sue a  draft  NPRM  and  call  a  mini- 
conference  of  all  Interested  parties  to 
discuss  same". 

Accordingly,  the  FAA  announces  the 
Part  135  Regulatory  Review  and  the 
availability  of  the  Agenda  and  Compila- 
tion of  Proposals  for  the  conference. 
While  many  of  the  proposals  in  the  Com- 
pilation resulted  from  somxes  outside  of 
the  FAA,  all  proposals  to  be  discussed  at 
the  conference  were  developed  by  the 
General  Aviation  and  the  Air  Carrier 
Divisions  of  Flight  Standards  Service. 
Some  were  previously  discussed  at  the 
Operations  Review  Conference  held  in 
December    1975.    Proposals   other   than 
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those  developed  and  distributed  by  the 
FAA  in  the  Compilation  of  Proposals 
are  not  within  the  scope  of  this  Regula- 
tory Review  and  will  not  be  discussed  at 
the  conference. 

Several  committees  chaired  by  PAA 
wUl  be  established  to  discuss  the  pro- 
posals during  the  conference.  The 
Agenda  and  Compilation  of  Proposals, 
information  concerning  registration  for 
the  conference,  and  reservations  for 
rooms  will  be  distributed  to  aU  listed  air 
taxi  operators  and  will  be  provided  to 
anyone  who  requests  the  information 
prior  to  the  conference  from  the  Oper- 
ations Review  Branch,  AFS-920,  800  In- 
dependence Avenue,  SW.,  Washington, 
DC.  20591.  Telephone  202-426-«146. 
Copies  will  also  be  available  for  inspec- 
tion and  copying  in  the  FAA  Rules  Doc- 
kets, Docket  No.  16097.  The  Agenda  and 
Compilation  of  Proposals  may  be  used 
by  attendees  at  the  conference.  The 
Agenda,  in  addition  to  providing  general 
Information  relating  to  the  conference, 
will  contain  detailed  information  on 
scheduling  of  the  proposals  for  discus- 
sion by  the  respective  committees.  Per- 
sons who  plan  to  attend  the  conference 
should  be  aware  that  the  following  pro- 
cedures have  been  established  to  facili- 
tate the  workings  of  the  conference. 

1.  The  conference  will  begin  at  9:00 
a.m.  on  the  morning  of  November  8.  in 
the  Stouflfer  Denver  Inn,  Denver.  Colo- 
rado. There  will  be  no  admission  fee  or 
other  charge  to  attend  and  participate  in 
the  conference.  All  conference  sessions 
will  be  open,  on  a  space  available  basis. 
to  all  interested  persons  who  registered 
to  attend.  If  necessary  to  complete  the 
Agenda,  conference  sessions  may  be  ex- 
tended to  evenings  or  additional  days. 

2.  AU  meetings  will  be  recorded.  Copies 
of  the  tapes  may  be  purchased,  at  fees 
deteiTnined  in  accordance  with  49  CFR 
7.95(j).  from  the  Office  of  the  Chief 
Counsel,  AGC-24,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591. 

3.  The  FAA  will  not  consider  material 
presented  at  the  conference  by  partici- 
pants on  any  Issue  that  is  not  contained 
In  the  Compilation  of  Proposals  distribu- 
ted by  the  FAA.  Position  papers  or  clari- 
fication of  language  in  the  proposals  may 
be  accepted  at  the  discretion  of  the 
Committee  Chairman. 

4.  AU  proposals  appearing  in  the 
Agenda  wiU  not  necessarily  be  included 
In  a  notice  of  proposed  rulemaking,  and 
although  the  FAA  may  propose  a  change 
or  indicate  concurrence  or  agreement  in 
its  comments,  this  is  not  intended  to 
Indicate  a  final  FAA  position.  The  FAA 
will  decide  after  discussion  of  these  pro- 
posals at  the  conference  and  subsequent 
analysis,  which  proposals  wiU  be  adopted, 
changed,  expanded,  rejected,  or  deferred. 
The  FAA  may,  after  the  conference, 
dispose  of  all  proposals  that  are  not  ade- 
quately supported  or  that  require  fur- 
ther research  axid  study,  without  includ- 
ing them  in  the  notice  of  proposed  rule- 
making. 

"Pending  Notices"  AiHJendix  A  to  this 
notice  identifies  a  number  of  notices  of 
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pr(^x)6ed  rulemaking  which  affect  Part 
135.  Tliese  notices  will  be  pursued  to  a 
conclusion  outside  the  Review  and  the 
substance  of  the  rules  proposed  in  these 
notices  will  not  be  considered  duiing 
this  Review. 

"Petitions  for  Rulemaking"  Appendix 
B  of  this  notice  shows  the  status  of  Part 
135  and  the  last  amendment  thereto  and 
lists  petitions  for  rulemaking  which  af- 
fect Part  135.  These  or  other  petitions 
may  or  may  not  be  included  for  con- 
sideration in  the  Review.  Those  which 
are  at  an  advanced  state  of  processing 
may  be  acted  upon  independently  of 
the  Review. 

•Proposed  and  Final  Rulemaking."  The 
proposals  and  discussion  thereon  will  be 
used  by  the  FAA  in  develooing  an  ap- 
propriate notice  of  proposed  rulemaking 
which  will  be  published  in  the  Federal 
Register.  This  notice,  when  published, 
wiU  provide  interested  persons  an  oppor- 
tunity to  comment  on  specific  proposed 
amendments  to  Part  135  and  Part  121. 
Final  rules  adopted  as  a  result  of  the 
notice  wiU  be  issued  after  consideration 
of  aU  comments  received  in  response  to 
this  Notice. 

(Sections  313(a)  and  601(c)  of  the  Federal 
Aviation  Act  of  1958  (U.S.C.  1354(a)  and 
1421)  and  section  6(c)  of  the  Department  of 
TraiLsportation  Act  (45  U.S.C.  1655(c) ) .) 

Issued  in  Washington,  DC,  on  Sep- 
tember 9.  1976. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

Appendix   A — Pending  Notices   of   Proposed 
Rulemaking  Excluded  From  This  Review 

The  FAA  has  Issued  a  number  of  notices  of 
proposed  rulemaking  proposing  amendment 
to  Part  135  of  the  Federal  Aviation  Regula- 
tions. These  notices  will  be  pursued  to  a 
conclusion  outside  this  Review  and  the  sub- 
stance of  these  proposals  will  not  be  con- 
sidered herein.  Thev  are  identified  below: 

1.  Notice  74-25  (39  FR  24667.  July  5,  1974) 
"Air  Transportation  of  Handicapped  Per- 
sons." This  notice  proposed  "amending  Parts 
121  and  135  of  the  Federal  Aviation  Regula- 
tions to  provide  rules  for  the  safe  carriage 
by  the  holders  of  Part  121  and  135  certifi- 
cates of  persons  who,  because  of  a  physical 
condition,  may  require  the  aswlstance  of  an- 
other person  during  an  emergency  evacua- 
tion." The  notice  affects  §S  135.27,  135.81  and 
135.139.  The  comment  period  closed  October 
9.  1974. 

Notice  75-39,  (40  FR  236.  December  8. 
1975)  Clarifying  and  Editorial  Change.  This 
notice  proposed  amending  Part  135  (among 
others)  of  the  Federal  Aviation  Regulations 
to  maiie  several  clarifying  and  editorial 
changes.  This  notice  affects  §§  135.2.  135.11, 
135.43.  135.67,  135.127,  135.138,  135.140.  135- 
144,  135.144a,  135.555,  135.163,  and  135.167. 
The  comment  period  closed  March  8,  1976. 

3.  Notice  76-7,  (41  PR  13952,  April  1,  1976) 
"j4tr  Carriers,  Commercial  Operators,  and  Air 
Taxi  Operators:  Operation  of  Certain  Large 
Airplanes  Under  the  Rules  Governing  Air 
Taxi  Operations."  This  notice  proposed 
amending  Part  135  (among  others)  of  the 
Federal  Aviation  Reg\ilatlon8  to  permit,  -with 
certain  exceptions,  air  carriers,  commercial 
operators,  air  travel  clubs,  and  air  taxi  oper- 
ators temporarily  to  conduct  operations  In 
airplanes  having  a  maximum  passenger  ca- 
pacity of  10  seats  or  less,  a  maximum  pay- 
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load  capacity  of  7,500  pounds  or  less,  and  a 
ma.xlm\un  zero  fuel  weight  of  25,000  pounds 
or  less,  up  to  maximum  certificated  takeoff 
weight,  in  accordance  with  the  rules  of  -Part 
135  of  the  Federal  Aviation  Regulations.  This 
notice  affects  §  135.2.  The  comment  period 
closed  May  3.  1976. 

4.  In  addition  to  the  above,  several  notices 
are  scheduled  for  issuance  under  the  Opera- 
tions Review  Program  which  will  contain  a 
number  of  proposed  amendments  to  Part 
135  of  the  Federal  Aviation  Regulation  which 
are  not  Included  In  this  Review.  Sections 
135.7(b).  136.39(d).  135.43(e),  135.60(d)(3), 
135.63(b)  and  (h)  (new).  135.65(b).  135.68. 
13581(g),  135.97(a)(2),  135.107(b).  135.111 
(a).  135.131(g),  136.142(a)  and  (b),and  136- 
161(a)  (b)  and  (c)  will  be  affected  to  some 
extent. 

Appendix  B — Status  of  Part  135  of  Federal 
Aviation  Regulations  and  Related  Actions 

The  la.st  amendment  to  this  part  (as  of 
July  1.  1976)  19  Amendment  135-41.  "Certain 
Part  121  Equipment  Requirements  for  Cer- 
tain Airplanes,"  Issued  May  13,  1975,  and  ef- 
fective May  15  (40  FR  21704,  May  19.  1975). 

In  addition,  the  PAA  has  received  several 
petitions  for  rulemaking,  described  below  to 
amend  Part  135.  Item  Nos.  1  and  2  are  within 
the  scope  of  this  Review  and  may  be  dis- 
cussed and  disposed  of  us  a  result  of  this 
Review.  Item  Nos.  3  and  4  will  not  be  dis- 
cussed as  they  are  outside  the  scope  of  this 
Review. 

1.  National  Air  Transportation  Confer- 
ence, Inc.,  and  Executive  Air  Fleet  Corpora- 
tion (Docket  No.  12768)  and  to  amend  §  135.2 
(b)  to  rescind  certain  equipment  require- 
ments for  oi>cration.s  of  large  aircraft  under 
27.000  pounds  maximum  certificated  takeoff 
weight  with  passenger  capacities  of  not  more 
than  12  persons. 

2.  Air  Illinois,  Inc.,  Golden  West  Airlines, 
Inc.,  and  Swift  Aire  Lines,  Inc.,  (Docket  No. 
15733)  petition  for  rulemaking  to  Part  136  to 
permit  operations  of  certain  large  aircraft 
under  Part  135  in  lieu  of  the  rules  of  Part 
121. 

3.  The  Helicopter  Association  of  America 
(Docket  No.  14307)  seeks  to  rescind  §  135.89. 
•Helicopter  Operations:  Emergency  landing 
areas." 

4.  The  Helicopter  Association  of  America 
(Docket  No.  15730)  seeks  tore.scind  5  135.1(b) 
(2),  "Nonstop  sightseeing  flights  that  begin 
and  end  at  the  same  airport,  and  are  con- 
ducted within  a  25-m!le  radius  of  the  air- 
port." 

[FR  Doc  73-2G887  Filed  9-10-76:8:45  am] 


Office  of  Hazardous  Materials  Operations 
[49  CFR  Part  173] 

[Docket  No.  HM-139;  Notice  No.  76-5) 

TRANSPORTATION   OF   HAZARDOUS 
MATERIALS 

Conversion  of  Individual  Exemptions  to 
Regulations  of  General  Applicability 

The  Materials  Transportation  Bureau 
is  considering  amending  the  regulations 
governing  the  transportation  of  hazard- 
ous materials  to  incorporate  therein  a 
number  of  changes  based  on  data  and 
analysis  supplied  In  selected  exemption 
applications  or  on  existing  exemptions 
which  have  been  granted  to  individual 
applicants  allowing  them  to  perform  par- 
ticular functions  in  a  manner  that  varies 
from  that  specified  by  the  regulations. 
Adoption  of  these  exemptions  as  rules  of 
general  applicability  would  provide  wider 
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access  to  the  benefits  of  transportation 
innovations  recognized  as  effective  and 
safe. 

Comjnents  by;  October  15,  1976. 

Addressed  to:  Docket  Section,  Office  of  Haz- 
ardous Materials  Operations,  Department 
of  Transportation,  Washln^on,  DC.  20590. 
Comments  should  refer  to  Docket  No.  HM- 
139  and  be  submitted  In  triplicate. 

For  further  information:  Complete  copies  of 
the  exemptions  and  their  related  applica- 
tions and  supporting  documentation  are 
available  for  inspection  and  copying  at  the 
Public  Docket  Room,  OfRce  of  Hazardous 
Materials  Operations,  Department  of 
Transportation,  Room  6500,  Trans  Point 
Building.  2100  Second  Street,  SW..  Wash- 
ington, D.C.  Telephone  202-426-2077. 

Background 

The  regulations  governing  the  trans- 
portation of  hazardous  materials  as  they 
have  evolved  from  early  in  this  century 
tend  to  be  extremely  specific  in  describ- 
ing how  particular  hazardous  materials 
must  be  packaged  for  shipment  and  how 
they  are  to  be  handled  and  stowed  dur- 
ing shipment.  Also  tending  to  be  ex- 
tremely specific  are  the  regulations  per- 
taining to  tanks  and  tank  cars  for  the 
carriage  of  bulk  hazardous  materials  by 
highway  or  railroad.  Amendments  to  the 
regulations  have  not  kept  pace  with  com- 
mercial development  of  new  commodities 
and  new  packaging  materials  and  tech- 
niques. Often  the  exemptions  issued  had 
little  or  no  safety  implication,  but  strictly 
speaking  were  determined  necessary  to 
assure  compliance.  As  a  result,  the  grant- 
ing of  one  or  more  forms  of  administra- 
tive relief  (e.g.  special  permits,  exemp- 
tions, waivers,  deviation  authorizations  > 
became  a  necessary  practice  for  the  vari- 
ous Federal  agencies  responsible  for  ad- 
ministering hazardous  materials  regu- 
lations on  a  mode-by-mode  basis  before 
the  consolidation  of  rulemaking  and  ex- 
emption responsibility  in  the  Material 
Transportation  Bureau. 


A  permanent  remedy  of  the  problem 
may  require  a  restructuring  of  some  of 
the  regulations  to  make  them  more  flex- 
ible. The  Bureau  believes  that  many  ex- 
isting practices  and  techniques  now 
sanctioned  only  by  virtue  of  exemptions 
granted  to  an  individual  holder  or  groups 
of  holders  are  prime  candidates  for 
adoption  directly  into  the  regulations.  In 
addition,  there  are  some  applications  for 
exemption  that  obviously  present  little 
or  no  safety  concern.  In  such  cases,  pro- 
vision should  be  made  in  the  regulations 
for  general  use  of  practice  or  technique. 
Each  of  the  proposed  amendments  de- 
scribed in  the  table  below  is  founded 
upon  either:  (1)  Actual  shipping  experi- 
ence gained  under  an  exemption,  or  (2) 
the  data  and  analysis  supplied  in  the  ap- 
plication. In  each  case  the  resulting 
level  of  safety  being  afforded  the  public 
is  considered  at  least  equal  to  the  level 
of  safety  provided  by  the  current  regu- 
lations. 

Analysis  of  these  proposed  amend- 
ments also  indicates  that  the  costs  of 
regulatory  enforcement  will  not  be  sig- 
nificantly affected,  nor  will  additional 
costs  be  imposed  on  the  private  sector, 
consumers,  or  Federal.  State  or  local  gov- 
ernments, since  these  amendments,  if 
adopted,  will  authorize  the  general  use 
of  shipping  alternative  previously  avail- 
able to  only  a  few  users  under  exemp- 
tions. The  safety  record  or  analysis  of 
shipments  under  the  identified  exemp- 
tions demonstrate  that  sismificant  en- 
vironmental impacts  will  not  result  from 
any  of  the  amendments  proposed  herein. 

Adoption  of  an  amendment  derived 
from  an  existing  exemption  will  obvi- 
ate the  need  for  that  exemption  and  ef- 
fective terminate  it.  in  which  even  the 
affected  exemption  holder  and  parties 
to  that  exemption  will  be  Individually 
notified.  Adoption  of  an  amendment  de- 
rived from  an  application  for  exemption 


should  provide  the  relief  sought,  in  which 
event,  the  exemption  request  will  be  de- 
nied and  the  applicant  so  notified.  In  the 
event  the  Bureau  decides  not  to  adopt 
any  of  those  proposed  amendments,  that 
application  will  be  evaluated  and  acted 
upon  in  accordance  with  the  applicable 
provisions  of  the  exemption  procedures 
in  49  CFR  Part  107,  Subpart  B.  Conse- 
quently, persons  commenting  on  pro- 
posed amendments  may  wish  to  address 
both  the  proposed  amendment  and  the 
exemption  application.  Consideration  of 
comments  on  the  merits  of  including 
within  an  amendment  modes  of  trans- 
portation other  than  those  for  which  the 
exemption  application  requested  is 
anticipated. 

Each  mode  of  the  trawsportation  for 
which  a  particular  exemption  is  author- 
ized or  requested  is  indicated  in  the 
"Nature  of  Exemption  or  Application" 
of  the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight,  3 — Cargo  ves- 
sel, 4— Cargo-only  aircraft,  5 — Passen- 
ger-carrying aircraft.  The  status  of  the 
exemption  action  is  indicated  in  the  col- 
umn titled  Identification  Number  where 
prefix  "E"  means  an  exemption  has 
been  issued  and  prefix  "SP"  means  a 
special  permit  exists  under  previous  au- 
thorities. -The  suffix  "No"  means  no  ap- 
,plications  for  exemptions  are  pending, 
but  the  Bureau  is  taking  action  by  this 
proposal;  the  suffix  "X"  means  a  renewal 
application  is  pending;  and  the  suffix 
"P"  means  one  or  more  party  status  ap- 
plications are  pending;  and  the  suffix 
"N"  means  a  new  application  for  ex- 
emption is  pending. 

(49  CFR  use.  1804,  1806;  49  CFR  1.53(e), 
paragraph  (a)  (4)  of  App.  A.  to  Part  102,  and 
Part  107,  Subpart  B) 

Issued  in  Washington,  D.C,  on  Sep- 
tember 7, 1976. 

Alan  I.  Roberts, 
Director,  Office  of  Hazardous 
Materials  Operations. 


Proponed  amcrtdmrnti  of  hazardous  matrriuJm  regulations  to  terminate  upcoinl  permits  and  ercmptinnit 


Idem  ificai  ion  No. 


Applicant  or  holdpr 


Rpirulstion 
affected 


Nature  of  exemption  or  application 


Nature  of  proposed  amendment 


E-3S49-NO. 


KMI  Co. 


H?f>j-N'o.  E-j018-P.  Wistinghouse Electric  Corp.; Daniel 
International  Corp. 


BP  501?- 


8P  4852,  3P5337. 


E.  I.  du  Pont  de  Nemours  A  Co.. 
Inc.;  Hercules  Inc.;  Vicksburjf 
CbemiciU  Co.;  Department  of 
Defen-se  NASA. 


Allied    Chemical   Corp.,   Mallinck- 
rodt  Chemical  Works. 


E-MOl Dow  Chemical  Co. 


E-3fl05.... 


E.  I.  du  Pont  de  Nemours  A  Co.; 
Ine. 


173.20R(a)  Authorizes  shipment  of  lilanium  metal 
IX)wder,  wet  with  not  less  thtm  50  pet 
water  by  weight  in  any  DOT  specification 
full  removable  head  drum  authorized  in 
49  CFR  ITS.t.M  (mode  It. 
173.306(e)(i>  To  amend  DOT-E  501.1.  to  allow  shipments 
of  certain  refriKeratinp!  machines  in  non- 
DOT  specification  packa«!ing  by  addition- 
al shippers  (modes  1,  2,  3). 

173.?36fa)  Authorizes  shipment  of  nitrogen  tetroxido 
in  compliance  with  49  CFR  I73.s.'«i(a)(.'?\ 
except  each  valve  opening  is  made  gas- 
tight  by  the  u.v  of  metal  screw  plugs  or 
screw  caps  (modes  1,  2t. 

173.299(8) (2)  Authorizes  shipment  of  etching  acid  liquid, 
n.o.s.  in  a  DOT  specidcation  .37M  cylin- 
drical steel  overjiack  with  an  inside 
si^ecificatlon  28  or  2SL  polyethylene  con- 
tainer not  over  55  gal  capacity  or  a  specifi- 
cation 6D  eylindrical  steel  overpack  with 
inside  specification  2SL  iwlyethylene  con- 
tainer not  over  55  gal  capacity  (modes  1,  2, 
.3). 
173.262(a)  Authorizes  shipment  of  hydrobromic  acid 
not  over  49  iiercent  strength  in  a  DOT 
specification  37M  cylindrical  steel  over- 
pack  with  an  inside  specification  2SL 
polyethylene  container  (modes  1,  2). 


173.119(m)(5)  Authorizes  shipment  of  Hammable  liquids 
n.o.s.  in  a  t)OT  specification  37P  steel 
drum  of  not  over  15  gal  capacity  with  an 
inside  i>olyethylcne  liner  (modes  1 , 2. 3). 


To  add  para.  (2)  to  read.  "(2)  Titanium  metal 
powder,  wet.  with  not  less  than  .509?,  water  by 
weight  may  be  packed  in  any  full  removable 
head  drum  specified  in  Section  173.154." 

To  amend  subpara.  (i)  to  read.  "(I)  Each  prelsuro 
vessel  may  not  contain  more  than  5,(XX)  pounds 
of  (iroup  I  refrigerant  as  classified  in  American 
National  Standard  B9.1  or  not  more  than  50- 
pounds  of  refrigerant  other  than  Group  I." 

To  amend  the  1st  sentence  of  subpara.  (3)  to  read. 
"(.31  Each  tank  must  b«  equipped  with  gas- 
tight  valve  protection  caps  which  must  b« 
approved  by  the  Bureau  of  Explosives  or  all 
valve  openings  made  gas-tight  by  the  use  of 
screw  plug  or  screw  caps." 

To  amend  subpara.  (2)  to  read,  "iTi  Spec.  6D 
(nonreusable)  or  ,37M  (178.102,  178.134  of  this 
chapter>.  Cylindrical  steel  overpack  with  inside 
S|»>e,2S  or  2SL  (178.35  or  178..3.5a  of  this  chapter) 
polyethylene  container  not  over  55  gallons 
(•Bpa<-ity.  Spec.  37M  overpack  of  over  30  gallons 
must  !«>  constructed  of  at  least  20-gauge  steel 
throughout." 

To  add  subpara.  (12)  to  read,  "(12)  Specification 
37M  (nonreusable)  (§  178.134  of  this  chapter) 
cylindrical  steel  overpack  with  inside  Spec. 
2SL  (5  178.35a  of  this  chapter)  polyethylene 
container.  Overpack  must  have  rolled  hoops 
and  be  constructed  of  20-gauge  body  and  18- 
gauge  heads." 

To  amend  the  1st  sentence  of  subpara.  (5)  to  read, 
"Steel  dnims,  not  over  l.'i-gallons  capacity 
with  polyethylene  liner  (noiucusable  con- 
tainiT)." 
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PROPOSED  RULES 


38781 


Identification  No. 


Applicant  or  bolder 


Regulation 
•fleeted 


Nature  of  exemption  or  application 


Nature  of  proposed  amendment 


B-MB6. 


8PCU5-Z 


MC/B  Manufacturing  Chemists. 


E-oaii. 


Mrvao. 


•P-4M1. 


E.  I.  du  Pont  de  Nemours  &  Co., 
Inc.;  Thompson-Hay  ward  Chemi- 
cal Co.;  Lchlgb  Valley  Chemical 
Oa 


Foole  Chemical  Co.;  Staufler  Chcm- 
icalCa 


Rconamics  Laboratory,  Inc.;  Van 
Waters  4  Rogers;  DuDols  Chem- 
icals. 


ProSoCo,  Inc.;  Diversey  Chemicali: 
Zea  Chemical;  Booker  CliomlMl 
Corp. 


17S.361(a)(2)  Authorizes  shipment  of  poisonous  solids, 
class  B  in  inside  plastic  bottles  or  Jars 
otherwise  packed  In  accordance  with  48 
CFK  173.364(a)(2)  (modes  1,  2). 

173.272(x)  To  renew  8P  616B  authorizing  shipment  of 
BuUiirlc  acid  in  DOT-6D/28  or  26L  pack- 
aging (modes  1,  2,  3), 


173.272(1) 


17S.247a(a) 


173.277(8)  (7) 


■-4476 FMCCorp.. 


BP6707 Hereuleslnc. 


Authorizes  shipment  of  vanadium  oxytri- 
chlorWe  blanketed  by  aji  Inert  nonsoluble 
gas  in  DOT  Bpedflcatlon  MC-310,  MC-3n, 
or  MC-312  cargo  tanks,  (mode  I). 

Authorizes  shipment  of  a  solution  not  eioced- 
iiig  16  percent  sodium  hypochlorite  in 
DOT  specification  21 P  fiber  drum  over- 
pack  with  an  inside  Specification  2S,  2SL, 
2T,or2U  poiyethyVDoe container  (mode  1). 


173.263(a) (17)  Authorizes  sbipmeut  of  compounds,  clean- 
ing, liquid  containing  hydrochloric  (mvui- 
atTc)  acid  in  DOT  Specification  37M  cylin- 
drical steel  overpack  with  an  Inside  spe<i- 
fication  2U  polyethylene  container  (modes 
1,2). 
injM(b)(9)  AuthMizes  shipment  of  bvdrogen  peroxide 
solution  in  water  containing  not  over  52 
percent  hydrogen  peroxide  by  weight  in  a 
DOT  speclllcation  37P  steel  drum  with  au 
inside  specification  2U  polyethylene  con- 
tainer having  a  minimum  thickness  of  .015 
mil,  not  over  15  gal  capacity  (modes  1,  2, 
3). 


tn4B(*  (1)  Authorizes  shipment  of  detonating  primers 
in  accordance  with  49  CFR  173.6ft(a)(l), 
except  inside  packaging  may  consist  of 
polyethylene  plastic  bags  not  subject  to 
static  generation  (mode  1), 


8P  6886,  8P  6887, 
8P  6888.  8F  0996. 


Feed  Bervices  Corp.;  Leonard's 
Truck  Service;  Staiwer  Chemical 
Co.;  FMC  Corp.;  Molasses  Truck 
Bervlce;  Fertilizers  Inc.;  PMB 
West;  Lommii  Inc.;  American 
Transfer  Co.,  Allyn  Transporta- 
tion Co.;  W.  8.  Hatch  Co.,  Inc.: 
V^y  Nitrogen  Products  Inc., 
Pennzoil  Chemical  Inc. 


173.246(a)  (29) 


173.245(a)  (31) 


8F8893 Ohio  Art  Co.;  Mallei,  Tnc- 


173.  lOO(p) 


AutboriKC^  shipuietit  of  phoKphorlc  acid  and 
solutions  thereof  in  MC-3fti  tank  motor  ve- 
hicles fabricated  from  12  gauge,  type  16 
stainless  steel  (mode  1). 


AnthcMlzns  shipment  of  phosphoric  acid  and 
solutions  thereof  in  MC-306  tank  motor  ve- 
hicles fabricated  from  12.gauge,  Type  316 
stainless  steel  (mode  1). 


Authorizes  shipment  of  toy  plastic  caps  as 
prescribed  In  49  CFR  173.100(p),  except 
the  plastic  sheet  of  bKster  package  is  COW 
in.  in  thickness  (mode«  1 , 2, 3). 


8Peoi4-X Horculee.Tuc. •....-. ^ 

BP  W41-X Mobay  Chemical  Corp:;  Rubicon 

Chemicals,  Inc.;  Olin  Corp.: 
BASF  Wyandotte  Corp.;  Allied 
ChemicaL 

BP  6948 HeJmerlch  A  Payne,  Inc.;  Slaufler 

Chemical  Co. 

E-6954 „  Department  of  Defense „ 

E  6067 no<Aer  Cbemleals  A  Plastics  Corp.. 


178.66(c)  To  renew  SP  6914,  authorizing  shipment  of 
blast  iitg  caiie  iiaving  inside  packaging 
consisting  of  polyethylene  bags  (mode  1). 


173,346(8)  (12)  To  renew  SP  6941,  authorizing  shipment  of 
toluene  diisocvanate  in  MC-304  or  MC- 
307  cargo  tanks  equipped  with  external 
valves  (modes  1,  3). 

173.141(8)(7)  Authorizes  shipment  of  ethyl  mercaptan  in 
DOT  speclflcaUon  105A200ALW  tank  cars 
(mode  2). 

173.145(a)(7)  Authorizes  shfpmetit  of methylhydrazine  in 
DOT  specification  MC-312  tank  motor  ve- 
hicles (mode  1). 
173.271(8)  (11)  Authorizes  shipment  of  phosphorus  trichlo- 
ride In  DOT  specllicaUon  103CW  tank  cars 
fabricated  from  typo  4.30  stainless  steel 
(mode  2). 


To  amend  the  1st  sentence  of  subpara.  (2)  to  read 
"In  inside  plastic  bottles  or  Jars,  chipboard, 
pasteboard,  or  fil>er  cartons,  cans,  or  boxes,  of 
not  over  5-pounds  capacity  each,  ijacked  m 
outside  fiberboard  or  wooden  boxes. 
To  amend  subpar.  (g)  to  read,  "(g)  Sulfuric  acid 
concentration  of  greater  than  95-percent  to  not 
over  1(10.5  percent:  Authorized  pickagings  is 
described  in  subparagraphs  (1)  through  (4), 
(6),  and  (14)  through  t22)  of  paragraph  (i)  of 
this  section." 
.  To  amend  the  last  sentence  of  subpara.  (i)(6)  to 
read.  "Overpack  of  30.gallon  capat^ity  and  over 
must  be  constructed  of  at  least  l&iiauge  steel 
throughout  when  used  for  sulfuric  acid  of  93 
percent  or  greater  concentration." 
To  add  subpara.  (3)  to  read.  "(3)  Sixvirication 
MC-310,  MC-311,  or  MC-312  (%  VXM?,  of  this 
chapter).  Tank  motor  vehicles.  Authorized 
only  for  vanadliun  oxytrichloridc  blanketed  by 
lui  inert  non-soluble  gas." 

To  add  subpara.  (7)  to  read.  "(7)  Specification 
21P  (5  178.22.")  of  this  chapter).  Fiber  drum  over- 
pack  with  inside  Spec.  28,  28L,  2T,  or  2\} 
(§  178.3.5, 178.3,5(8),  178.21,  or  178.24  of  this  cha|>- 
ter)  polyethylene  container.  Authorized  for  not 
over  lO-peri-ent  sodium  hypochlorite  solution 
only." 
To  aipend  subpara.  (17)  to  read.  "(17)  Six-c.  6D 
or  37M  (non-reusable  container)  (|  17X^.102, 
178.134  of  this  chapter).  Cylindrical  stei'l  over- 
packs  with  Inside  Spec.  2S,  28L,  2T,  2TI.  or  2U 
(}  178.35,  178.3.5a,  178.21,  173.27  or  178.24  of  tbi« 
chapter)  polyethylene  container,"  , 

To  add  subpara.  (9)  to  read.  "(9)  Spec.  37P 
(}  178.1.''3ol  thischapter).  Steel  drums,  not  over 
15-gallons  capacity,  with  inside  8|)cc.  2tJ 
(S  178.24  of  thischapter)  polyethylene  container 
having  a  minimum  thickness  of  .015  mil.  The 
closure  of  the  inside  2U  containej  niu.''t  be 
vented  to  prevent  accumixlation  of  InU'mal 
pressure  and  the  head  with  the  cloeure  must  be 
marked  "Keep  This  End  Up"  or  "Keep  Plug 
Up  To  Prevent  Spillage"." 
To  amend  the  1st  2  sentences  of  sub|)ara.  (I)  to 
read.  "(1)  Spec.  14,  1.5A  or  18A  (|  178.165, 
178.168,  or  178.185  of  this  chapter).  Wooden 
boxes  (see  §  173.67(a)(1),  Note  (1)  or  Spec.  1211 
;{2F,  or  2311  (J  178.209,  178.214,  or  178.219  of  this 
chapter),  fiberboard  boxes,  with  Inside  con- 
tainer wiiich  must  be  polyetliy^ene  plastic  bags 
not  subject  to  static  generation,  pastelxiard 
canons  containing  not  more  than  50  priinois 
each,  or  pasteboard  or  plastic  tulie  Inclosing 
each  primer  with  wires,  or  pasteboard,  wooden, 
metal  or  plastic  lul>es  or  spooli  with  wires 
wrapped  around  the  tube  or  spool." 
To  amend  subpara.  (a)(29)  to  read.  "(29)  Spci-ih- 
cation  MC-303  or  MC-304.  Tank  motor  vehicle 
meeting  J  178.343-2(e)  of  this  subchapttw.  8|>'V 
MC-303  must  have  tanks  fabricated  from  12- 
gauge.  Type  316  stainless  steel.  Authori/ixi 
only  for  phosphoric  acid  and  sohitious  therwil." 
To  amend  subpara.  (a)(31)  to  read.  "(31)  S|X'»  ili- 
cation  MC-306,  MC-310,  MC-311,  or  MC  3!2 
(J5  178.340,  178..343  of  this  sulK;hapter).  Tank 
motor  vehicles.  If  cargo  tank  iscoitstmctcd  with 
bottom  outlets,  they  must  meet  (  Yl%M:i  5 
of  this  subchapter.  8|X>ciiicatton  MC  IKIO 
must  have  tanks  fabricated  from  12.gauge, 
Type  318  stainless  steel.  Authorized  only 
lor  phosphoric  acid  and  solution  tlwireof." 
To  amend  the  1st  sentence  of  subpara.  (p)  tonal, 
"(p)  Toy  plastic  or  paper  caps  for  toy  pistols  m 
sheets,  strips,  rolls,  or  mdivldual  caps,  must  ml 
contain  more  than  an  average  of  twenty-imi 
hundredths  of  a  grain  of  explosive  eompasiliim 
per  cap  and  must  be  packed  in  inside  packag'  s 
constructed  of  cardboard  not  less  than  0.013  inih 
in  thickness,  metal  not  less  than  0.008  inch  'n 
thickness,  or  noncombustible  plastic  not  li.w 
than  0.006  Inch  in  thickness,  which  shall  pr<h 
vide  a  complete  enclosure  and  the  mliiimum 
dimensions  of  each  side  or  end  of  such  pack^ifr.^ 
shall  be  not  less  than  M  inch  in  height." 
To  amend  the  last  sentence  of  subpara.  (c'  lo 
read:  "AU  Inside  containers  must  then  li« 
packed  snugly  in  polyethylene  plastic  bags  not. 
subject  to  static  generation,  cartons  or  wrn.-v 
pings  made  of  patier  or  pasteboard." 
To  add  at  the  end  of  subpara.  (12):  "Tank  mol«r 
vehicles  designed  and  constructed  to  Six*. 
MC-304  or  MC-.107  except  for  bottom  ontlols 
equipped  with  approved  extenial  ball  valves 
arc  authorized  for  toluene  dlisocyanate  only." 
To  amend  subiiara.  (a)(7)  to  include  specification 
105A200ALW  tank  cars.  Authorized  for  ethyl 
mercaptan  only. 
To  amend  subpara.  (a)  (7)  by  deleting  the  la.4 
sentence  which  now  reads.  "Authorized  only 
for  dimethylhydraxine,  unsymmetrical". 
To  amend  .subpara.  (a)(ll)  to  Include  specliica- 
tion  103CW  tank  cars  fabricated  from  type  4.30 
stainless  steel.  Authorized  for  phosphoru*  tri- 
chloride only. 
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kS7S2 


PIOPOSED  lUlES 


I<l«ntiflc«Uon  Na 


BefolstSaii 
•Sected 


Nature  of  exem] 


or  appUcallon 


Nature  of  proposed  amendment 


E-?09t-X. 


K.  I.  da  F«at  da  N«a«aia  *  dw 
loe. 


K-7279.. 


Gun  BratkMi  Cbenieal  C«. 


173.S73(a)  To  renrw  8P  TOM  mthofWiif  »hlpiaw>t  of 
paraaitroeniline  solid  In  DOT-fi6  portable 
tanks  (mode  1). 

173  263(a)  (15)  Authorises  shipment  of  hydrochloric  acid 
sotDtion,  inhibited  in  •  DOT  speciflcatioa 
12B  &berl>oard  box  with  1  indda  poir- 
etbylene  bottle  of  not  more  tbaa  S  ga! 
capai-ity  (modes  1,  2). 


To  add  8abp««.  (a)(5)  to  read.  "(5)  Spee.  M 
(S  178.252  of  this  chapter).  Metal  portable  tank. 
Authorized  for  paranilraniline  (paranitro- 
aniline),  solid  only." 

To  amend  subpara.  (a)(15)  to  road.  "(15)  Spec. 
12A  or  12B  ({  178.210  or  i  178.205  of  this  chap- 
ter).  Fiberboard  boxes  with  inside  containers 
of  polyethylene,  or  other  nonfragile  plastic 
material  re^iistaat  to  the  lading  (bags  are  not 
authorized),  not  over  1-gallon  capacity  each,  or 
not  more  than  one  3-gaUon  capacity,  suitably 
cushioned  to  prevent  movement  within  the 
box.  CJross  weight  of  completed  package  must 
not  exceed  65  pounds." 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart52] 

[FRL  614-11 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

California:  Imperial  County  Agricultural 
Burning  Implementation  Plan 

On  July  25,  1973.  the  Air  Resources 
Board  of  the  State  of  California  sub- 
mitted revised  Rules  and  Regvdations  of 
the  Imperial  Coimty  Air  Pollution  Con- 
trol District  (APCD)  as  a  revision  to  the 
California  State  Implementation  Plan 
(SIP> .  This  submission  will  be  addressed 
in  this  notice,  except  when  such  submis- 
sion is  deficient  in  a  specific  area.  In  this 
event,  the  appropriate  portions  of  the 
earlier  submissions  have  been  evaluated 
and  will  be  discussed  in  this  notice. 

The  changes  contained  in  the  July  25. 
1973.  submission  and  being  acted  upon 
by  this  package  consist  of  the  addition 
of  an  Agricultural  Burning  Implementa- 
tion Plan,  which  contains  many  new 
rules  governing  this  activity  and  provides 
for  their  enforcement. 

It  is  the  purpose  of  this  notice  to  pro- 
pose approval  of  all  the  changes  Included 
In  the  July  25. 1973.  submission. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  a  SIP 
revision  and,  therefore.  Invites  public 
comment  on  the  State's  submission  and 
his  proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Imperial  County  Air  Pollution  (Control  Dis- 
trict, 940  West  Main  Street,  El  Centro,  CA 

92243. 
California    Air    Re=;ources   Board.    1709    11th 

Street.  Sacramento,  CA  95814. 
Environmental  Protection  Agency.  Region  IX, 

100  California  Street,  San  Francisco,  CA 

94111. 
Public    Information   Reference   Unit,    Room 

2922    (EPA  Library),   401   M  Street.   S.W. 

Washington,  DC  20460. 

Interested  persons  may  participate  In 
this  rulemaking  by  submitting  written 
conunents  to  the  Regional  Administrator, 
EPA,  Region  DC;  Attention:  Air  and 
Hazardous  Materials  Division,  Air  Pro- 
grams Branch.  California  SIP  Section; 


100  California  Street.  CaUfornia  94111. 
Relevant  comments  received  on  or  before 
October  13, 1976  will  be  considered.  Com- 
ments received  will  be  available  for  in- 
spection during  normal  working  hours 
at  the  Region  IX  office  and  the  EPA  Pub- 
lic Information  Reference  Unit. 

This  notice  is  isued  under  the  author- 
ity of  Section  110  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  1857c-5). 

Date:  September  2, 1976. 

L.  RussiLL  Freeman. 
Deputy  Acting  Regional 

Administrator. 

|PR  Doc  76-26598  Piled  9-10-76;8:45  am) 


[40  CFR  Part  52] 

[FRL  614-2] 

APPROVAL  AND   PROMULGATION   OF 
IMPLEMENTATION   PLANS 

California:  Lassen  County  Agricultural 
Burning  Implementation  Plan 

On  July  25.  1973.  the  Air  Resources 
Board  of  the  State  of  California  sub- 
mitted revised  Rules  and  Regulations  of 
the  Lassen  County  Air  Pollution  Control 
District  (APCD)  as  a  revision  to  the 
California  State  Implementation  Plan 
(SIP) .  This  submission  will  be  addressed 
in  this  notice,  except  when  such  sub- 
mission is  deficient  in  a  specific  area.  In 
this  event,  the  appropriate  portions  of 
the  earlier  submissions  have  been  evalu- 
ated and  will  be  discussed  in  this  notice. 

The  changes  contained  in  the  July  25. 
1973.  submission  and  being  acted  upon 
by  this  package  consist  of  the  addition 
of  an  Implementation  Plan  for  Agricul- 
tural Burning,  which  contains  many  new 
rules  governing  this  activity  and  provides 
for  their  enforcement. 

It  is  the  purpose  of  this  notice  to  pro- 
pose approval  of  all  the  changes  includ- 
ed in  the  July  25.  1973.  submission. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act.  as  amended,  and  40  CTFR  Part 
51.  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as  a 
SIP  revision  and,  therefore.  Invites  pub- 
lic comment  on  the  State's  submission 
and  his  proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 


Lassen  County  Air  Pollution  Control  Dis- 
trict. 175  Russell  Avenue.  SusanylUe  CA 
96130. 

California  A'r  Resources  Board,  1709  11th 
Street.  Sacramento  CA  95814. 

Envlroninental  Protection  Agency.  Region 
IX,  100  California  Street,  San  Francisco 
CA  94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  M  Street.  S.W.. 
Washington  DC  20460. 

Interested  persons  may  participate  In 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administra- 
tor. EPA.  Region  IX;  Attention:  Air  and 
Hazardous  Materials  Division.  Air  Pro- 
grams Branch.  California  SIP  Section; 
100  California  Street,  California  94111. 
Relevant  comments  received  on  or  be- 
fore October  13.  1976  will  be  considered. 
Comments  received  will  be  available  for 
inspection  during  normal  working  hours 
at  the  Region  IX  office  and  the  EPA  Pub- 
lic Information  Reference  Unit. 

This  notice  Is  issued  under  the  author- 
ity of  Section  110  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  1857c-5) . 


Dated:  September  2, 1976. 

L.  Russell  Freeman, 
Deputy  Acting  Regional 
Administrator, 

[PR  Etoc.76-26599  Filed  9-10-76:8:45  am] 


[  40  CFR  Part  52  ] 

[FRL  614-3] 

APPROVAL  AND  PROMULGATION   OF 
IMPLEMENTATION   PLANS 

California:  Modoc  County  Agricultural  Burn- 
ing Implementation  Plan  and  Air  Con- 
taminant Standards 

On  July  25.  1973.  the  Air  Resources 
Board  of  the  State  of  California  submit- 
ted revised  Rules  and  Regulations  of  the 
Modoc  County  Air  Pollution  Control  Dis- 
trict (APCD)  as  a  revision  to  the  Cali- 
fornia State  Implementation  Plan 
(SIP) .  This  submission  will  be  addressed 
in  this  notice,  except  when  such  sub- 
mission is  deficient  in  a  specific  area.  In 
this  event,  the  appropriate  portions  of 
the  earlier  submissions  have  been  eval- 
uated and  will  be  discussed  In  this  no- 
tice. 

The  changes  contained  in  the  July  25. 
1973  submission  and  being  acted  upon  by 
this  package  Include  the  following:  addi- 
tion of  a  rule  listing  the  State  and  Fed- 
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eral  air  contaminant  standards  and  the 
addition  of  an  Agricultural  Burning 
regulatlOTi,  which  contains  many  new 
rules  governing  this  activity  and  pro- 
vides for  their  enf orcemefit. 

It  la  the  purpose  of  this  notice  to  pro- 
pose approval  of  all  the  changes  included 
in  the  July  25. 1973  submission. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51  the  Administrator  Is  required  to  ap- 
prove or  disapprove  the  regulations  as  a 
SIP  revision  and.  therefore,  Invites  pub- 
lic comment  on  the  State's  submission 
and  his  proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations; 

Modoc  County  Air  Pollution  Control  Dlstrtct, 
202  W.  Fourth  Street,  Alturas  CA  96101. 

California  Air  Reaotircee  Board.  1709  11th 
Street,  Sacramento  CA  96814. 

Environmental  Protection  Agency,  Region  IX. 
100  California  Street.  San  Francisco  CA 
94111.  „ 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library).  401  "M"  Street,  8.W., 
Washington  D.C.  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administrator, 
EPA,  Region  IX;  Attention:  Air  and 
Hazardous  Materials  Division,  Air  Pro- 
grams Branch,  California  SIP  Section; 
100  California  Street,  Ban  Francisco,  CA 
94111.  Relevant  comments  received  on  or 
before  October  13,  1976  will  be  consid- 
ered. Comments  received  will  be  available 
for  Inspection  during  normal  working 
hours  at  the  Region  IX  ofHce  and  the 
EPA  Public  Information  Reference  Unit. 

This  notice  is  Issued  imder  the  author- 
ity of  Section  110  of  the  Clean  Ah*  Act, 
as  amended.  (42  U.S.C.  18570-6.) 

Dated:  September  2, 1976. 

L.  Russell  Freeman, 
Deputy  Acting  Regional 
Administrator. 

[PR  Doc.76-26600  Piled  8-l(>-76;8:46  am] 


[40  CFR  Part  52] 

[FRL  614-4) 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

California  :.San  Diego  County,  Procedural 
Changes 

on  July  25,  1973,  July  19,  1974,  July  22, 
1975,  and  April  21,  1976,  tlie  Air  Re- 
sources Board  of  the  State  of  California 
submitted  revised  Rules  and  Regulations 
of  the  San  Diego  County  Air  Pollution 
Control  District  (APCD)  as  a  revision  to 
the  California  State  Implementation 
Plan  (SIP) .  The  submissions  listed  above 
will  be  addressed  in  this  notice,  except 
when  such  submissions  are  deficient  in  a 
specific  area.  In  this  event,  the  appro- 
priate portions  of  the  earlier  submissions 
have  been  evaluated  and  will  be  dis- 
cussed In  this  notice. 

On  July  19,  1974  and  November  3,  1975 
revisions  to  Rule  61,  Storage  of  Volatile 
Organic  Compounds,  and  Rule  63,  Vola- 


PROPOSED  RULES 

tile  Organic  Compound  Loading  Facil- 
ities, were  submitted  by  the  Air  Resources 
Board.  These  rules  are  not  being  acted 
upon  IL.  this  notice  because  of  the  many 
unique  questions  involved  In  this  area  of 
air  pollution  control.  These  rules  are  to 
be  addressed  In  a  separate  Federal 
Register  notice^ 

Regulation  vm,  submitted  on  Janu- 
ary 10,  1975  and  November  3,  1976,  deal- 
ing with  the  Air  Pollution  Emergency 
Contingency  Plan,  is  not  being  acted 
upon  at  this  time  because  the  Air  Re- 
sources Board  has  indicated  to  EPA  that 
a  revision  Is  forthcoming  of  all  local 
agency  regrulations  addressing  the  emer- 
gency episode  requirements.  Ilils  action 
by  the  State  Is  in  response  to  the  recent 
approval  by  EPA  of  the  State  of  Califor- 
nia Emergency  Episode  Plan.  The  State's 
plan  sets  forth  requirements  which  the 
locEil  agencies'  plans  must  meet.  A  sep- 
arate Federal  Register  notice  auldi-essing 
this  issue  will  be  published  after  the  sub- 
mission to  EPA  of  the  local  agency  emer- 
gency episode  regulations  by  the  State. 

AdditiMially,  the  significant  changes 
to  the  San  Diego  County  new  source  re- 
view rules  (Regulation  n)  submitted  on 
July  25,  1973,  July  19,  1974,  and  July  22, 
1975,  will  be  acted  upon  in  a  separate 
Federal  Register  notice. 

The  changes  contained  In  the  July  25, 
1973,  July  19,  1974,  July  22,  1975.  and 
April  21,  1976  submissions  being  acted 
upon  by  this  package  Include  the  follow- 
ing: addition  of  authority  for  specified 
Individuals  to  arrest  violators  of  regula- 
tions; revision  of  rule  controlling  organic 
solvents;  addition  of  rules  governing 
open  burning;  addition  of  reporting  re- 
quirements for  permits;  exemption  of 
emission  data  from  confidentiality 
clauses;  and  other  minor  changes  of  a 
procedural  nature. 

It  is  the  purpose  of  this  notice  to  pro- 
pose approval  of  all  the  changes  included 
in  the  July  25, 1973,  July  19, 1974,  July  22, 
1975,  and  April  21,  1976  submissions  with 
the  exception  of  the  rules  specified  above 
which  are  not  being  acted  upon  at  this 
time. 

Rule  66,  Organic  Solvents,  has  been  re- 
vised to  conform  to  the  Federal  promul- 
gation for  control  of  dry  cleaning  solvent 
vapor  losses  (40  CFR  Part  52.246),  con- 
trol  of  degreasing  operations  (40  CFR 
Part  52.252),  and  organic  solvent  usage 
(40  CFR  Part  52.260).  It  is  proposed  to 
rescind  the  substitute  regulations  In  40 
CFR  Part  52.246(b),  and  40  CFR  Part 
52.252(b)  for  San  Diego  County.  It  Is 
also  proposed  to  rescind  40  CFR  Part  52.- 
260  in  its  entirety  since  the  regulation 
applies  only  to  San  Diego. 

Regulation  IX,  Public  Records,  now  al- 
lows emission  data  to  be  made  available 
to  the  public,  which  is  consistent  with 
40  CFR  Part  51.10(e) ;  It  is  proposed  to 
rescind  the  current  disapproval  notice  in 
40  CFR  Part  52.224(a)  and  rescind  the 
substitute  regulation  in  40  CFR  Part  52.- 
224(b)  or  San  Diego  County. 

Pui-suant  to  Secticm  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  a  SIP 
revision    and,    therefore,    Invites   public 
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comment  on  the  State's  submission  and 
his  proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
available  for  public  Inspection  during 
normal  business  hours  at  the  following 
locations : 

San    Diego    County    Air    Pollution    Control 

District,  9160  Chesapeake  Drive,  San  Diego 

CA  92123. 
California   Air   Resources   Board,    1709   lltb 

Street,  Sacramento  CA  96814. 
Environmental    Protection    Agency,    Region 

IX,    100  California  Street,   San  Francisco 

CA  94111. 
Public    Information   Reference   Unit,    Room 

2922  (EPA  Library),  401  "M"  Street,  8W., 

Washington  D.C.  20460. 

Interested  persons  may  participate  In 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administra- 
tor, Attention  Air  and  Hazardous  Ma- 
terials Division.  Air  Programs  Branch, 
California  SIP  Section;  EPA.  Region  IX: 
100  California  Street,  San  Francisco,  CA 
94111.  Relevant  comments  received  on 
or  before  October  13,  1976  will  be  con- 
sidered. Comments  received  will  be  avail- 
able for  inspection  during  normal  work- 
ing hours  at  the  Region  IX  oflQce  and  the 
EPA  Public  Information  Reference  Unit. 

This  notice  is  issued  under  the  author- 
ity of  Section  110  of  the  Clean  Air  Act 
as  amended.  (42  U.S.C.  1857c-5) . 

Dated :  September  2, 1976. 

L.  Russell  Freeman, 
Deputy  Acting  Regional 
Administrator. 

[PR  Doc.76  26601  Piled  9-10-76;  8:46  ftoi) 


1 40  CFR  Part  52  ) 

[FRL  614-5] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMErrrATION  PLANS 

California:  Siskiyou  County  Agricultural 
Burning  Implementation  Plan,  Etc. 

On  July  25,  1973,  the  Air  Resources 
Board  of  the  State  of  California  sub- 
mitted revised  Rules  and  Regulations  of 
the  Siskiyou  Coimty  Air  Pollution  Con- 
trol District  (APCD)  as  a  revision  to  the 
California  State  Implementation  Plan 
(SIP) .  This  submission  will  be  addres.sed 
In  this  notice,  except  when  such  sub- 
mission is  deficient  In  a  specific  area.  In 
this  event,  the  appropriate  portions  ol 
the  earlier  submissions  have  been  eval- 
uated and  will  be  discussed  in  this  notice. 

The  significant  chsmges  to  tlie  Siski- 
you County  new  source  review  rules 
(Regulation  U) ,  submitted  on  July  25, 
1973,  will  be  acted  upon  in  a  seu.irate 
Federal  Register  notice. 

The  changes  contained  in  the  July  25. 
1973  submission  and  being  acted  upon  by 
this  package  include  the  following:  ad- 
dition of  an  exemption  to  tlie  uncom- 
bined  water  regulation  for  visible  emis- 
sions; addition  of  an  implementation 
plan  for  agricultural  burning;  exemp- 
tion of  emission  data  from  confidential- 
ity clauses:  and  other  minor  changes  of 
a  procedural  nature. 

It  is  the  purpose  of  this  notice  to  pro- 
pose approval  of  all  the  changes  con- 
tained In  the  July  25.  1973  submission 
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with  the  exception  of  the  rules  specified 
above  which  are  not  being  acted  upon  at 
tills  time. 

Rule  2.13,  Regulation  for  Public  Avail- 
ability of  Emissions  Data,  now  allows 
emission  data  to  be  made  available  to  the 
public,  which  is  consistent  with  40  CFR 
Part  51.10(e):  it  is  proposed  to  rescind 
the  current  disapproval  notice  in  40  CFR 
Part  52.224  i a)  and  rescind  the  substitute 
regulation  in  40  CFR  Part  52.224(b)  for 
Siskiyou  County. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51. 
the  Administrator  Ls  required  to  approve 
or  disapprove  the  regulations  as  a  SIP 
revi-sion  and.  therefore,  invites  public 
comment  on  the  State's  submission  and 
his  proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Siskiyou  County  Air  Pollution  Control  Dis- 
trict. 525  So.  Poothill  Ehrive,  Yreka  CA 
96097. 

California  Air  Resources  Board,  1709  lltli 
Street,  Sacramento  CA  05614. 

Environmental  Protection  Agency.  Region  IX, 
100  California  Street,  Saa  Francisco  CA 
94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  M  Street.  S.W.. 
Washington  DC  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  stdDmitting  written 
comments  to  the  Regional  Administrator 
EPA.  Region  IX;  Attention:  Air  and  Haz- 
ardous Materials  Division,  Air  Programs 
Branch,  California  SIP  Section;  100 
Califoi-nia  Street,  San  FrancLsco.  CA 
94111.  Relevant  comments  received  on 
or  before  October  13.  1976  will  be  con- 
sidered. Comments  i-eceived  will  be  avail- 
able for  inspection  during  normal  work- 
ing hours  at  the  Region  IX  office  and  the 
EPA  Public  Information  Reference  Unit. 

This  notice  is  issued  under  the  author- 
ity of  Section  110  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  1857c-5»         

Diited:  September  2,  1976. 

L.  Russell  Freeman, 
Deputy  Acting  Regional 
Administrator. 

JFR  Do<.  76-26602  Filed  »-10-7S.8:  t5  am] 


[  40  CFR  Part  52  ] 

[FRL  014-61 

APPROVAL  AND  PROMULGATION   OF 
IMPLEMENTATION   PLANS 

California:  Sutter  County,  Agricultural 
Burning,  Etc. 

On  July  25,  1973.  July  19.  1974,  Janu- 
ary 10,  1975,  and  July  22,  1975,  the  Air 
Resources  Board  of  the  State  of  Cali- 
fornia submitted  revised  Rul&s  and  Reg- 
ulations of  the  Sutter  County  Air  Pollu- 
tion Control  Di.strict  (APCD)  as  a  re- 
vision to  the  California  State  Implemen- 
tation Plan  (SIP) .  Because  the  July  25, 
1973  submission  is  superseded  by  the 
July  19.  1974,  January  10,  1975,  and  July 
22,  1975  submissions,  only  the  latest  sub- 
missions win  be  addressed  In  this  notice, 
except  when  such  latter  submissions  are 


deficient  in  a  specific  area.  In  this  event. 
the  appropriate  portions  of  the  earlier 
submissions  have  been  evaluated  and  will 
be  discussed  in  this  notice. 

The  significant  changes  to  the  Sutter 
County  new  source  review  rules  (Regu- 
lation III>.  submitted  on  July  25.  1973 
and  July  19.  1974,  will  be  acted  upon 
in  a  separate  Federal  Register  notice. 

The  changes  contained  in  the  July  19, 
1974.  Januai-y  10,  1975.  and  July  22.  1975 
submissions  and  being  acted  upon  by 
this  packat;e  include  the  following:  revi- 
sion of  a  definition  for  agricultural  bum- 
ins:  exemption  of  emission  data  from 
confidentiality  clauses;  addition  of  re- 
quirements for  waste  wood  burning;  ad- 
dition of  requirements  for  rice  straw 
burning;  addition  of  requirements  for 
range  improvement  burning;  and  other 
minor  changes  of  a  procedural  nature. 

It  is  the  purpose  of  this  notice  to  pro- 
pose approval  of  all  the  changes  con- 
tained in  July  19.  1974,  January  10,  1975, 
and  July  22.  1975  submissions  except  the 
rules  specified  above  that  are  not  being 
acted  upon  at  this  time. 

Rule  1.3,  Public  Records,  now  allows 
emission  data  to  be  made  available  to  the 
public,  which  is  consistent  with  40  CFR 
Part  51.10(e):  it  is  proposed  to  rescind 
the  current  disapproval  notice  in  40  CFR 
Part  52.224<a»  and  rescind  the  substi- 
tute regulation  in  40  CFR  Part  52  224'b' 
for  Sutter  County. 

Piupuant  to  Section  110  of  the  Clean 
Au-  Act  as  nmended.  and  40  CFR  Part 
51.  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulatlon.s  as  a 
SIP  revision  and.  therefore,  invites  pub- 
lic comment  on  the  State's  submission 
and  his  proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
nvailable    for    public    inspection   during 
Horinal  bi'.s'inp'-.^:  hours  at  the  following 
local  ion.-.: 
Sutter  County  Air  Pollution  Control  District, 

142  Garden  Highway,  Yuba  City.  CA  95991. 
California  Air  Resources  Board,   1709   11th 

Street,  Sacramento,  CA  95814. 
Environmental    Protection    Agency.    Region 

IX.   100  CaUfomia  Street,  San  Francisco. 

CA94111. 
Public   Information   Reference  Unit,   Room 

2922    (EPA   Library),    401    M    Street    SW . 

Washington,  DC  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administrator, 
EPA,  Region  IX;  Attention:  Air  and 
Hazardous  Materials  Division.  Air  Pro- 
grams Branch.  California  SIP  Section; 
100  California  Street.  San  Francisco,  CA 
941 11.  Relevant  comments  received  on  or 
before  October  13,  1976  will  be  consid- 
ered. Comments  received  will  be  available 
for  inspection  during  normal  working 
hours  at  the  Region  IX  ofHce  and  the 
EPA  Public  Information  Reference  Unit. 

This  notice  is  Issued  under  the  author- 
ity of  Section  110  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  1857c-5) . 


Dated:  September  2, 1976. 

L.  Russell  Freeman, 
Deputy  Acting  Regional 

Administrator. 

IFR  Doc  76-26603  Filed  9-10-76:8:45  am] 


[40  CFR  Part  180] 

(FRL  615-4;  PP5P1606/P32J 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEMI- 
CALS IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Proposed  Tolerance  for  the  Pesticide  Chem- 
ical 2-Chloro-N-(2-Ethyl-6-Methylphenyl)- 
N-(2-Methoxyl-Methylethyl)Acetamide 

On  April  23,  1975,  the  Environmental 
Protection  Agency  (EPA)  gave  notice  (40 
FR  17872)  that  Ciba-Geigy  Corp..  PO 
Box  11422,  Greensboro.  NC  27409.  had 
filed  a  pesticide  petition  (PP  5F1606). 
This  petition  proposed  that  40  CFR  Part 
180  be  amended  by  the  establishment  of 
tolerances  for  combined  residues  of  tlie 
herbicide  <2-chloro-N-(2-elhyl-6-meth- 
ylphenyl)  -  N  -  (2  -methoxy  -  1  -  meth  - 
ylyethyl)  tacetamide  and  its  metabolites 
detei-mined  as  2-  ( ( 2-ethyl-6-methyl- 
phenyl) amino)  propanol  and  4-(2-eth- 
yl  -  6  -  methylphenyl)  -  2  -  hydroxy  -  5  - 
methyl-3-morpholinone  in  or  on  the  fol- 
lowing raw  agricultmal  commodities: 
com  forage  and  fodder  at  0.75  part  per 
million  ippm);  fresh  corn,  including 
sweet  com  (kernels  plus  cob  with  husk 
removed)  at  0.05  ppm  (negligible  resi- 
due' ;  and  in  eggs.  milk,  and  the  meat, 
fat.  and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at  0.02 
ppm  < negligible  residue) . 

Ciba-Geigy  has  subsequently  amend- 
ed the  petition  by  requesting  that  the 
tolerance  for  combined  residues  of  the 
herbicide  and  its  metabolites  be  estab- 
lished only  in  or  on  the  raw  agricul- 
tural commodity  corn  grain,  excluding 
popcorn,  at  0.1  ppm. 

Based  on  data  submitted  in  the  peti- 
tion and  all  other  relevant  material,  it 
has  been  determined  that  no  detectable 
residues  are  expjected  to  result  in  or  on 
com  grain.  Short-tenn  feeding  studies 
liave  been  conducted  and  evaluated,  and 
even  though  the  long-term  chronic  feed- 
ing study  requirement  will  not  be  satis- 
fied until  February  1978,  it  has  been  con- 
cluded that  a  tolerance  of  0.1  ppm  in  or 
on  corn  can  be  set  at  this  time.  In  the 
event  that  the  chronic  study  should  give 
any  indication  of  potential  or  actual  ad- 
verse effects,  the  Agency  intends  to  re- 
voke this  tolerance.  Therefore,  no  signifi- 
cant chronic  exposure  would' result,  and 
the  Agency  has  determined  that  the  pro- 
posed tolerance  will  protect  the  public 
health.  The  petitioner  has  also  agreed  by 
letter  to  the  Agency  dated  March  18, 
1976  to  remo%e  the  product  from  the 
market  if  the  chronic  study  should  prove 
the  product  to  be  carcinogenic.  The  0.1 
ppm  level  is  being  set  at  the  level  of 
sensitivity  of  the  analytical  method  for 
enforcement  purposes  and  will  be  cal- 
culated as  a  residue  at  this  level  in  de- 
termining cumulative  tolerances  for  this 
pesticide.  The  pesticide  Is  considered  to 
be  useful  for  the  purpose  for  which  the 
tolerance  is  sought,  and  there  is  no  rea- 
sonable expectation  of  residues  in  eggs, 
milk,  meat,  or  poultry  as  delineated  In 
40  CFR  180.6(a)(3).  Because  this  peti- 
tion was  amended  by  Increasing  the  level 
of  residues  from  that  Initially  requested, . 
the  establishment  of  the  0.1  ppm  toler- 
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ance  for  residues  of  the  herbicide  and 
its  metabolites  is  being  proposed  to  al- 
low opportunity  for  public  comment.  It 
is,  therefore,  proposed  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  under  the  Federal  In- 
secticide, Fimgicide,  and  Rodenticide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
October  13.  1976.  that  this  proposal  be 
referred  to  an  advisory  committee  in  ac- 
cordance with  section  408(e)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub- 
mit written  copiments  on  the  proposed 
regulation  to  the  Federal  Register  Sec- 
tion. Technical  Services  Division  (WH- 
569) .  Office  of  Pesticide  Programs,  Envi- 
ronmental Protection  Agency,  Room  401, 
East  Tower,  401  M  St.  SW,  Washington, 
DC  20460.  Three  copies  of  the  comments 
should  be  submitted  to  f  aciUtate  the  work 
of  the  Agency  and  of  others  interested  in 
Inspecting  them.  The  comments  must  be 
received  on  or  before  October  13,  1976, 
and  should  bear  a  notation  indicating 
the  subject  "PP5F1606/P32".  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  September  2, 1976. 

John  B.  Ritch,  Jr., 

Director, 
Registration  Division. 

(Sec.   408(d)(2),   Federal   Food,   Drug,    and 
Cosmetic  Act  (21  U.S.C.  346a(d)  (2) ) 

It  is  proposed  that  40  CFR  Part  180, 
Subpart  C  be  amended  by  the  establish- 
'  ment  of  a  new  g  180.368  containing  a  0.1 
ppm  tolerance  for  combined  residues  of 
the  herbicide  2-chloro-N-(2-ethyl-6- 
methylphenyl  -  N  -  (2  -  methoxy  -  1  - 
methylethyDacetamide  and  its  metabo- 
lites determined  as  2-((2-ethyl-6-meth- 
ylphenyl)  amino)  propanol  and  4-(2-eth- 
yl  -  6  -  methylphenyl)  -  2  -  hydroxy  -  5  - 
methyl-3-morpholinone  in  or  on  the  raw 
agricultural  commodity  com  grain  (ex- 
cluding popcorn)   to  read  as  follows: 

§  180.368  2  -  chloro  -  N  -  (2  -  ethyl  •  6  - 
nicthj-lplicnyl)  -  N  -  (2  -  methoxy  -  1  - 
melhylethji)  acclamide ;  tolerances 
for  residues. 

A  tolerance  is  established  for  com- 
bined residues  of  the  herbicide  (2-chloro- 
N  -  (2  -  ethyl-6-methylphenyl)-N-(2- 
methoxy-1 -methylethyDacetamide  and 
Its  metabolites,  determined  as  the  deriv- 
atives, 2  -  ((2  -  ethyl-6-methylphenj'l) 
amino)  propanol  and  4-(2-ethyl-6- 
methylphenyl)  -  2-hydroxy-5-methyl-3- 
morpholinone.  each  expressed  as  the 
parent  compound,  in  or  on  the  following 
raw  agricultural  commodity : 

Commodity:                             Parts  per  miilion 
Corn  grain    (exc.  pop) 0.1 

[FR  Doc.76-26731  Filed  9  10-76; 8: 45  am] 


PROPOSED  RULES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ) 

[Docket  No.  20903;  RM-27061 

FM   BROADCAST  STATIONS, 
DECATUR,  TEX. 

Proposed  Table  of  Assignments 

Adopted:  September  1, 1976. 

Released:  September  8. 1976. 

In  the  matter  of  amendment  of  Sec- 
tion 73.202(b),  Table  of  Assignments, 
FM  Broadcast  Stations  (Decatiu-,  Texas) . 

1.  Petitioner,  proposal  and  comments: 
(a)  Notice  of  Proposed  Rule  Making  is 
hereby  issued  concerning  the  amend- 
ment of  the  FM  Table  of  Assignments 
^§  73.202(b)  of  the  Commission's  Rules 
and  Regulations)  with  regard  to  the  com- 
munity of  Decatur,  Texas. 

(b)  The  petition  for  rule  making,  of 
which  PubUc  Notice  was  given  (Report 
No.  983)  June  8,  1976,  was  filed  on  behalf 
of  Wise  Media,  Inc.  (petitioner)  propos- 
ing the  assignment  of  Channel  244 A  to 
Decatur  as  its  first  FM  assignment.  No 
oppositions  were  filed  to  the  petition. 

(c)  Channel  244 A  could  be  assigned  to 
Decatur  in  conformity  with  the  mileage 
separation  requirements  provided  a  site 
is  chosen  at  least  14.5  kilometers  (9 
miles)  northwest  of  Decatur. 

(d)  Petitioner  states  that  if  the  chan- 
nel is  assigned  it  wUl  promptly  apply  for 
a  construction  permit  to  build  a  broad- 
cast facility. 

2.  Demographic  data:  (a)  Decatur  is 
located  in  north-central  Texas,  approxi- 
mately 61  kilometers  (38  miles)  north- 
west of  Fort  Worth.  Texas,  and  96  kilo- 
meters (60  miles)   northwest  of  Dallas, 

(b)  Population:  (1970  U.S.  Census^  — 
Decatur.  3.240,  seat  of  Wise  County. 
19,687. 

(c)  Present  aural  services:  Decatur 
has  no  local  aural  services. 

(d)  Economic  considerations:  Peti- 
tioner states  that  the  Bureau  of  Eco- 
nomic Analysis,  U.S.  Department  of 
Commerce,  projects  a  139.6  percent  In- 
crease In  population  from  1970  through 
2020.  It  notes  an  effective  buying  income 
of  $49,206,000  and  total  retail  sales  of 
$27,416,000.  for  Wise  County.  In  addi- 
tion, petitioner  points  out  that  the  six 
banks  in  Wise  County  show  total  de- 
posits of  $50,784,812,  in  1975.  with  an  in- 
crease of  5,148.486,  since  1974.  It  notes 
that  the  economy  of  the  area  is  based 
upon  oil  and  gas  production,  livestock, 
and  gravel  production. 

3.  Additional  considerations :  (a)  Peti- 
tioner states  that,  although  Wise  County 
is  served  by  six  newspapers,  it  must  rely 
on  broadcasting  facilities  outside  of  the 
boundaries  of  the  county.  It  contends 
that  there  is  a  clear  need  to  have  a  broad- 
casting facility  to  serve  the  people  of 
Wise  County. 

(b)  In  its  engineering  study,  peti- 
tioner indicates  that  a  Class  A  station 
operating  from  an  assumed  site  with 
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maximum  power  and  antenna  height 
above  average  terrain  would  provide  a 
70  dBu  signal  over  Decatur  because  the 
terrain  slopes  downward  toward  Decatur. 
However,  the  Commission's  terrain  study 
Indicates  that  It  may  be  difficult  to  pro- 
vide a  70  dBu  signal  to  the  entire  com- 
munity because  the  terrain  configuration 
is  contrary  to  petitioner's  allegation.  The 
petitioner  should  therefore  include  a 
showing  that  city  grade  coverage  may 
be  obtained  over  all  parts  of  the  commu- 
nity, depicting  with  particularity  the  fa- 
cilities to  be  used  as  it  would  be  shown 
in  an  application  for  a  constructiop  per- 
mit. 

(c)  Petitioner's  engineering  study 
shows  a  small  area  of  preclusion  to  be 
limited  to  the  co-channel  (244A) . 

4.  Comments  are  invited  on  the  fol- 
lowing proposal  to  amend  the  FM  Table 
of  Assignments,  5  73.202(b)  of  the  Com- 
mission's Rules: 


Channri  No. 


City 


Present  Proposed 


Docatur,  Tex. 


244A 


5.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings;  show- 
ings required;  cut-off  procedures  used; 
and  filing  requirements  are  contained 
below  and  are  incorporated  herein. 

6.  Interested  parties  may  file  com- 
ments on  or  before  October  18,  1976,  and 
reply  comments  on  or  before  November  8, 
1976. 

Federal  Communications  Commission. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
Appendix 

1.  Pursuant  to  authority  found  in  Sec- 
lions  4(1),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of  1934, 
as  amended,  and  {  0.281(b)  (6)  of  the  Com- 
mission's Rules,  It  is  proposed  to  amend  the 
FM  Table  of  Assignments,  i  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  is  attached. 

2.  Shotcings  required.  Comments  are  In- 
vited on  the  proposal(s)  discussed  In  the  No- 
tice of  Proposed  Rule  Making  to  which  this 
Appendix  Is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  In  Initial  comments.  The  pro- 
ponent of  a  proposed  assignment  Is  also 
expected  to  file  comments  even  If  It  only  re- 
submits or  Incorporates  by  reference  Its 
former  pleadings.  It  should  also  restate  Its 
present  intention  to  apply  for  the  channel 
If  It  is  assigned,  and.  If  authorized,  to  build 
the  station  promptly.  FaUure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro- 
cedures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  In  this  pro- 
ceeding Itself  will  be  considered.  If  advanced 
In  Initial  comments,  so  that  parties  may 
comment  on  them  In  reply  comments.  They 
wlU  not  be  considered  If  advanced  In  reply 
comments.  (See  S  1.420(d)  of  Oommlsslon 
Rules.) 


FEDERAL  REGISTER,   VOL.  41,   NO.    176— MONDAY,   SEPTEMBER   13,    1976 


38786 


PROPOSED  RULES 


(b)  With  respect  to  petitions  for  rule  mak- 
ing w'liich  conflict  with  the  proposal  (s)  In 
this  Notice,  they  will  be  considered  as  com- 
ments in  the  proceeding,  and  Public  Notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  Initial 
comments  herein.  If  filed  later  than  that, 
they  will  not  be  considered  in  connection 
with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commissions 
Rules  and  Regulations,  interested  parties 
may  file  comments  and  reply  comments  on 
or  before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap- 
pendix is  attached.  All  submissions  by  par- 
ties to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in  WTit- 
ten  conunents.  reply  comments,  or  other  ap- 
propriate pleadings.  Comnients  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person  (s)  who  filed  comments 
to  which  the  reply  is  directed.  Such  com- 
ments and  reply  coniments  shall  be  accom- 
panied by  a  certificate  of  service.  (See  §  1.420 
(a),  (b)  and  (c)  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission  s 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comment.s, 
pleadmgs.  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  NW.,  Washington.  DC. 

[PR  Doc.76-26687  Filed  9-10-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  202  ] 

EQUAL  CREDIT  OPPORTUNITY 

Termination  of  Proposed  Rulemaking 

Cross  Reference:  For  a  document  ter- 
minating proposed  rulemaking  in  12  CFH 
Part  202  see  FR  Doc. 76-26755  in  the 
Rules  section  of  this  issue. 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

(Release  No.  34-12758;  File  No.  S7-6521 

EXEMPTION  OF  CERTAIN   NON-BANK 

LENDERS 
Broker-Dealer  Registration  Requirement 

The  Securities  and  Exchange  Commis- 
sion today  published  for  comment  pro- 
posed Rule  15a-5  tl7  CFR  240.15a-51 
which  would  exempt  from  the  broker- 


dealer  registration  requirement  of  Sec- 
tion 15(a)  (1)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  non-bank  lend- 
ers participating  In  the  guaranteed  loan 
program  of  the  Small  Business  Adminis- 
tration (SB A) }  The  rule  is  proposed  to 
be  adopted  pui-suant  to  section  15(a)  (2) 
of  the  Act. 

Proposed  Rule  15a-5  would  exempt 
from  the  Act's  broker-dealer  registration 
requirement  non-bank  lenders  partici- 
pating in  the  SBA's  guaranteed  loan  pro- 
gram provided  that  their  securities  ac- 
tivities, requiring  such  registration,  are 
limited  to  making  such  loans  and  selling 
the  guaranteed  portion.  The  exemption 
would  be  available  to  financial  institu- 
tions participating  in  the  SBA  loan  pro- 
gram and  would  permit  such  institutions 
to  sell  the  guaranteed  portion  of  a  note 
evidencing  any  such  loan  provided  that 
the  sale  is  made  through,  or  to,  a  broker 
or  a  dealer  registered  with  the  Commis- 
sion pursuant  to  Section  15ia>  (1^  of  the 
Act. 

The  text  of  proposed  ?  240.15a-5  is  as 
follows : 

§  2i0.13«— 3      Evrnipliun  of  crrlaiii  non- 
bunk  lendor>. 

A  lender  approved  under  the  niles  and 
regulations  of  the  Small  Business  Ad- 
ministration shall  be  exempt  from  the 
registration  requirements  of  section  15 
(a)(1)  of  the  Act  if  it  does  not  engage 
in  the  business  of  effecting  transactions 
in  securities  or  of  buying  and  selling 
securities  for  its  own  account  except  in 
respect  of  receiving  notes  evidencing 
loans  to  small  business  concerns  and 
selling  through,  or  to,  a  registered  broker 
or  dealer  the  portion  of  such  notes  guar- 
anteed by  tlie  Small  Business  Adminis- 
tration. 

Interested  persons  are  invited  to  sub- 
mit written  views,  data  and  arguments 
concerning  proposed  Rule  15a-5  before 
October  15,  1976.  Persons  desiring  to 
make  written  submissions  should  file  6 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.,  20549. 
All  submissions  should  refer  to  File  No. 
S7-652, 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 
September  1,  1976. 
(FR  Doc.76-26583  Filed  9-10-76:8:45  am] 


•  See  15  use   636. 
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[Public  Notice  CM-6  94] 

DEPARTMENT  OF  STATE 

STUDY  GROUP  6  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO      CONSULTATIVE      COMMITTEE 

(CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  6  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR>  will 
meet  on  October  14,  1976  at  2:00  p.m.  in 
Room  804  of  the  Lincoln  Campus  Center, 
University  of  Massachusetts  at  Amherst. 

Study  Group  6  deals  with  matters  re- 
lating to  the  propagation  of  radio  waves 
by  and  through  the  ionosphere.  The 
agenda  for  the  meeting  on  October  14  is: 

1.  Review  international  texts  and  de- 
termine further  actions  requried; 

2.  Identify  needed  new  texts  and  es- 
tablish a  time  table  for  the  work; 

3.  Organization  for  work  in  considera- 
tion of  the  structure  of  the  international 
Study  Group. 

Members  of  the  general  public  may  at- 
tend the  meeting  and  join  in  the  discus- 
sions subject  to  instructions  of  the  Chair- 
man. Admittance  of  public  members  will 
be  limited  to  the  seating  available. 

Gordon  L.  Huffcutt, 
Chairman,  U.S.  National  Committee. 

September  7,  1976. 
[FR  Doc.76-26620  Piled  9-10-76:8:45  am) 


The  Chairman  will  entertain  comments 
from  Uie  public  as  time  permits. 

Richard  K.  Bank, 

Chairman, 
Shipping  Coordinating  Committee. 

September  7,  1976. 

[FR  Doc,76-26621  Filed  9-10-76:8:45  am] 


[Public  Notice  CM-6  93] 

SHIPPING  COORDINATING  COMMITTEE; 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Meeting 

The  working  group  on  subdivision  and 
stability  of  the  Subcommittee  on  Safety 
of  Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  9:30  a.m.  on 
Wednesday.  October  6.  1976,  in  Room 
8236  of  the  Department  of  Transporta- 
tion, 400  Seventh  Street,  S.W.,  Washing- 
ton, DC. 

The  purpose  of  the  meeting  is  to: 

Review  the  report  of  the  19th  Session  of 
the  Subcommittee  on  Subdivision,  Stability 
and  Load  Unes  of  the  Intergovernmental 
Maritime  Consultative  Organization  (IMCO) 
held  in  London.  June  21-25.  1976;   and 

Discuss  items  of  work  in  preparation  of 
the  20th  Session  of  that  Subcommittee. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
William  A.  Cleary,  Jr.,  United  States 
Coast  Guard.  He  may  be  reached  by  tele- 
phone on  (area  code  202)  426-2187. 


[Public  Notice  CM-6  92] 

SHIPPING    COORDINATING    COMMITTEE; 
SUBCOMMITTEE  ON   MARITIME  LAW 

Meeting 

A  meeting  of  the  Subcommittee  on 
Maritime  Law  of  the  Shipping  Coordi- 
nating Committee  will  be  held  at  10:00 
a.m.  on  Friday,  October  15,  1976,  in  Room 
6320  of  the  Department  of  State,  2201  C 
Street,  N.W.,  Washington,  D.C.  The  meet- 
ing will  be  open  to  the  public 

The  purpose  of  the  meeting  is  to  dis- 
cuss preparations  for  the  Ad  Hoc  Inter- 
goverrunental  Group  on  Container 
Standards,  which  meets  under  the  aus- 
pices of  the  United  Nations  Conference 
on  Trade  and  Development  i  UNCTAD  > . 
The  Ad  Hoc  Group  will  meet  in  (Jeneva 
November  1-12,  1976.  The  principal  item 
on  the  agenda  of  the  October  15  meeting 
will  be  the  consideration  of  the  U.S.  posi- 
ition  for  the  Ad  Hoc  Group  on  Container 
Standards. 

Any  questions  concerning  this  meeting 
should  be  directed  to  Mr.  Richard  Johe, 
Office  of  Maritime  Affairs,  Department 
of  State.  He  may  be  reached  by  telephone 
on  (area  code  202)  632-1313. 

Comments  from  the  public  will  be 
welcomed. 

Richard  K.  Bank, 

Chairman. 
Shipping  Coordinating  Committee. 

September  2,  1976. 
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(2)  review  of  recent  overseas  tours  in 
tlie  music  field  sponsored  by  the  Depart- 
ment of  State;  ' 

<3)  evaluation  of  tapes  and  records  of 
performing  arts  groups  which  are  plari- 
ning  tours  abroad,  and  other  music 
groups  which  wish  to  be  considered  as 
candidates  for  grants,  sponsorship  or 
other  assistance  in  connection  with  over- 
seas tours. 

Members  of  the  public  in  attendance 
who  wish  to  comment  on  the  agenda 
items  may  do  so,  subject  to  restrictions 
of  time  and  direction  of  the  Chair. 

For  the  purpose  of  fulfilling  building 
security  requirements,  it  is  requested  that 
persons  wishing  to  attend  this  open  ses- 
sion advise  the  Executive  Secretary, 
Beverly  Gerstein,  by  telephone  before 
October  4;  the  telephone  number  is  (area 
code  202)  632-2846. 

The  meeting  room  has  a  seating  ca- 
pacity of  30.  so  the  public  will  be  admit- 
ted on  a  first-come,  first-served  basis. 

Guy  E.  Coriden, 
Director,  Office  of 
International  Arts  Affairs. 

September  7,  1976. 
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[Pxiblic  Notice  CM-6  91] 

ADVISORY   PANEL  ON    MUSIC 

Meeting 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  the  Advisory  Panel 
on  Music  has  scheduled  a  meeting  to  be 
held  on  Wednesday,  October  6,  1976.  in 
Room  507  at  the  Department  of  State, 
Annex  2.  515  22nd  Street,  N.W.,  Wash- 
ington. D.C.  The  meeting  hours  will  be 
from  9:30  a.m.  to  12:30  p.m.  and  from 
2:00  p.m.  to  5:30  p.m. 

The  sessions  will  be  open  to  the  public. 
The  agenda  is: 

(1)  review  of  program  policies  and 
guidelines; 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
GRANTING  OF   RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  U.SC-  Section  925(c)   the  follow- 
ing named  persons  have  been  granted  re- 
lief from  disabilities  imposed  by  Federal 
laws  with  respect  to  acquisition,  trans- 
fer,  receipt,  shipment  or  possession  of 
firearms  incurred  by  reason  of  their  con- 
victions of  crimes  punishable  by  impris- 
onment for  a  term  exceeding  one  year. 
It  has  been  established  to  my  satisfac- 
tion  that  the  circumstances   regarding 
the  convictions  of  each  applicant's  record 
and  reputation  are  such  that  the  appli- 
cants will  not  be  likely  to  act  in  a  man- 
ner dangerous  to  public  safety,  and  that 
the  granting  of  the  relief  will  not  be  dan- 
gerous to  the  public  interest. 
Allen,  Carl  L.,  Jr..  RR  2.  Box   121.  Pattons- 
burg,  Mis.souri,  convicted  on  March  6,  1972, 
in   the   Circuit   Court  of  Daviess  County. 
Missouri. 
Ariale,  Dominic,  1127  50th  Street,  Brooklyn, 
New  York,  convicted  on  or  about  Novem- 
ber   12,    1971.    In   the   United   States    Dis- 
trict Court,  Eastern  District  of  New  York. 
New  York.       — 
Ashworth,  Clayton  L..  Jr.,  3039  East  Grange 
Avenue,  CtidxJiy,  WUconsln.  convicted  on 
February   18.    1971.   In  the  Circuit  Court 
of  the  County  of  Milwaukee.  Wisconsin. 
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Beaumier.   Blair   E..   Route   1.   454   Beaumler 
Lane.    Sobleskl.    Wisconsin,    convicted    on 
March  25,  1970,  In  the  Shawano-Menomi- 
nee County  Court,  Shawano  County,  Wis- 
consin. 
Breitensteln,  Dennis  M..    54    Aldlne  Avenue, 
Reading.  Pennsylvania,  convicted  on  De- 
cember 16,  1964.  in  the  Berks  County  Court 
of  Common  Pleas,  Reading.   Pennsylvania. 
Brewster,    Daniel    B..    Green    Road,    Glydon. 
Maryland,  convicted  on  June  25,  1975,  In 
The  United  States  District  Court,  District 
of  Columbia.  Washington,  D.C. 
Burr.  Ronnie  K.,   113  S.  HIU  Avenue.  Albe- 
marle. North  Carolina,  convicted  on  March 
27.    1968,   In  the  Superior  Court,   Stanley 
County,  North  Carolina. 
Carlcofe,  Bruce  H.,  P.O.  Box  2386,  Route  6, 
Stuart  Road.   Martinsville,   Virginia,   con- 
victed on  January  6,  1958,  in  the  Circuit 
Court,  Rockingham  County,  Virginia. 
Carson,    Charles    H.,    Sr.,    2647    Chesapeake 
Blvd..  Norfolk.  Virginia,  convicted  on  De- 
cember 8,  1937,  Miami,  Florida;  on  Novem- 
ber 9,  1938,  in  the  United  States  District 
Court,  Eastern  District  of  Virginia;  and  on 
September  12.  1939,  In  the  Superior  Court, 
Edgecombe  County.  North  Carolina. 
Chack,  Thomas  J.,   2202   Schofleld  Avenue, 
Schofield,  Wisconsin,  convicted  on  Febru- 
ary 5,  1973,  In  the  Circuit  Court,  Marathon 
County,  Wisconsin. 
Crlss.  Frederick  C.  801  German  Street,  Erie 
Pennsylvania,  convicted  on  November   19, 
1969,  In  the  Erie  County  Court  of  Com- 
mon Pleas,  Criminal  Division,  Erie,  Penn- 
sylvania. 
Ciollop,  Edward  H.,  Star  Route  4,  Box   105, 
Brtghtwood,  Virginia,  convicted  on  Novem- 
ber 1,  1954,  m  the  Roanoke  County  Circuit 
Court.  Salem.  Virginia. 
Eaklns,   John   F.,   440   Mlnneopa,   Ottumwa, 
Iowa,  convicted  on  or  about  December  26, 
1972,  In  the  District  Court  of  the  State  of 
Iowa,  Van  Bxiren  County. 
Flllpow,  Louis  G.,  Route  5,  Marietta,  Ohio, 
convicted  on  January  4,  1973,  In  the  Gen- 
eral Court  of  Justice,  Superior  Court  Divi- 
sion,   Cumberland    County,    North    Caro- 
lina. 
Pogle,  Robert  M.,  Sr.,  2158  Fig  Street,  Slml 
Valley.  California,  convicted  on  February 
12.  1974,  In  the  Superior  Court,  County  of 
Ventura,  State  of  California. 
Orewe,  Allen  P.,  2235  North  Snellmg,  Rose- 
vllle,  Minnesota,  convicted  on  September 
7,  1974.  m  the  District  Court,  Tenth  Judi- 
cial District,  County  of  Pine,  Minnesota. 
Hayes.   BerUn.   3556   W.   113th   Street,  Ingle- 
wood,    California,    convicted    on    Novem- 
ber 15,  1967,  In  the  Superior  Court  of  Cali- 
fornia for  Los  Angeles  County. 
Janecek,  John  C,  Route  2,  Wllber,  Nebraska, 
convicted  on  January  8,  1973,  In  the  Dis- 
trict   Court,    Salina    County,    Wllber,    Ne- 
braska. 
Kotlarz,  Francis  J.,  III.  2415  Buchanan  Street. 
Beaumont,   Texas,    convicted   on  June   6, 
1968.  In  the  Criminal  District  Court  of  Jef- 
ferson County.  Texas. 
Leuty,  Ben  David.  135  Forrest  Uike  Drive.  NW. 
Atlanta.  Georgia,  convicted  on  January  27, 
1972,  In  the  United  States  District  Court, 
District  of  New  Jersey. 
Luna,  Felipe  J.,  645  South  6th  Street,  Mil- 
waukee, Wisconsin,  convicted  on  or  about 
August    24,    1965,    In    the    Circuit    Court, 
County  of  Milwaukee,  Milwaukee,  Wiscon- 
sin. 
McGee.  Bryan  T..  924  Eskridge  Street,  Olym- 
pla,  Washington,  convicted  on  February  1, 
1974,   in   the  Superior   Court,   County   of 
Thurston,  State  of  Wa.shlngton. 
Menlus,  Richard  Benard,  966  Kenleigh  Circle, 
Wlnston-Salem,  North  Carolina,  convicted 
on  April  21,  1976,  In  the  United  States  Dis- 
trict Court  for  Middle  District  of  North 
Carolina. 


Miller,  Joe  E.,  4942  BelUngham  E.  Drive.  In- 
dianapolis, Indiana,  convicted  on  May  25. 
1967,  in  the  United  States  District  Court. 
Sovithern  District  of  Indiana,  Indianapolis, 
Indiana. 

Murray,  Raymond  E.,  3711  East  11th  Street, 
Kansas  City,  Missouri,  convicted  on  April  3, 

1962.  In  the  Circuit  Court,  Howell  County, 
West  Plains,  Missouri;  and  on  December  11, 

1963,  In  the  Circuit  Court,  Jackson  County, 
Missouri. 

Nalis,  Joseph  F.,  314  Chestnut  Street,  Har- 
rlsburg,  Pennsylvania,  convicted  on  July  2, 
1969.  In  the  Court  of  Common  Pleas,  Dau- 
phin County,  Pennsylvania:  and  on  Janu- 
ary 8.  1971,  in  the  Court  of  Common  Pleas, 
Dauphin  County.  Pennsylvania. 
Parrinello,    Charles,    3525    Second,    Detroit, 
Michigan,  convicted  on  June  28,   1930,  In 
the   Recorder's   Court,   Detroit,   Michigan; 
and  on  or  about  May  26.  1939,  In  the  United 
States  District  Court,  Eastern  Judicial  Dis- 
trict of  Michigan. 
Quinn.  John  Paul.  10726  12th  Avenue,  NW, 
Seattle,  Washington,  convicted  on  May  12, 
1967,  In  the  Superior  Court,  King  County. 
Washington. 
Riley.  Fred,  Level  Plains  Trailer  Court,  Lot  36, 
Z  Street,  Level  Plains,  Alabama,  convicted 
on  May  24,  1949,  in  the  Circuit  Coiu-t  for 
Houston  County.  Alabama. 
Roelofs,  Thomas  Barry.  P.O.  Box  52,  Cape- 
vllle.  Virginia,  convicted  on  January   10, 
1973,  in  the  United  States  District  Court, 
Eastern  District  of  California,  Sacramento, 
California. 
Rogers,  Richard  Scot,  4904  McCargar,  Yak- 
ima,  Washington,    convicted   on    Septem- 
ber 29,  1972.  In  the  Washington  Superior 
Court.  County  of  Kittitas,  Washington. 
Schott.  Robert  L..  29827  Charlemagne.  Novl. 
Michigan,  convicted  on  July  26,   1951,  in 
the  Circuit  Court,  First  Judicial  Circuit. 
County  of  Douglas,  State  of  South  Dakota. 
Schultz,  Frederick  K.,   1410  Primrose  Place, 
Homewood,  Alabama,  convicted  on  June  19, 
1964,  on  May  12,  1965,  and  on  October  18. 
1967,    In    the    State    Court    for    Norfolk, 
Virginia. 


Waldron.  Clarence  D..  Route  1.  Box  11.  Hardy, 
Virginia,  convicted  on  or  about  December 
29,  1971,  and  on  January  11,  1973,  In  the 
ClrciUt   Court,   Bedford   County,   Virginia. 

Wiessner,  DenrUs  E.,  305  N.  10th  Street, 
AUentown.  Pennsylvania,  convicted  on 
March  8,  1972,  In  the  Court  of  Common 
Pleas  of  Lehigh  County,  Pennsylvania. 

Wiley,  Melvin  W..  R.D.  2.  Saegertown.  Penn- 
sylvania, convicted  on  September  12,  1972. 
in  the  Court  of  Common  Pleas  of  Craw- 
ford County    (Criminal),   Pennsylvania. 

Wood,  Roland,  W..  3312  Urban  Street.  Wln- 
ston-Salem, North  Carolina,  convicted  on 
April  6,  1964,  and  on  AprU  7,  1964,  In  the 
Superior  Court  of  Forsyth  County,  North 
Carolina. 

Signed  at  Washington,  D.C,  this  20tli 
day  of  August  1976. 

Rex  D.  Davis, 
Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 
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Internal  Revenue  Service 

CLOSED  MEETINGS  OF  THE  ART  ADVI- 
SORY PANEL  OF  THE  COMMISSIONER 
OF  INTERNAL  REVENUE 

Availability  of  Report 

Pursuant  to  the  provision  of  the  Fed- 
eral Advisory  Commitee  Act.  5  U.S.C. 
App.  I  (Pub.  L..  92-463).  and  OMB  Cir- 
cular A-63  of  March  27,  1974,  a  supple- 
mental report  on  the  closed  meetings, 
during  the  period  November  19.  1974  to 
July  16.  1975.  of  the  Art  Advisory  Panel 
of  the  CcMnmissioner  of  Internal  Revenue 
has  been  filed  with  the  Secretary  and 
furnished  to  the  Library  of  Congress. 
Copies  of  the  report  are  available  for 
public  inspection  at  the  following  loca- 
tions: 


Shelton.  Donald  R.,  316  East  Lexington.  Ben-  ^  Library  of  Congress.  Rare  Book  DlvUlon. 

"i!?f?''v5*™^^'.  ?^'  ^^   ,  ^'lii^l^^llJS'  Rooin  256,  Mam  Building,  10  First  Street, 

1942,  in  the  District  Court  of  Riley  County.  "' 

Kansas:     on    October    6,     1943,     and    on 

August  16,  1949,  in  the  District  Court  of 

saline  County,  Kansas. 
Shultz,  Gregori   E.,  21   Wlngaersheek   Road, 

Gloucester,   Massachusetts,    convicted    on 

January  27.  1965,  In  the  Middlesex  Superior 

Court,  Cambridge,   Massachusetts. 
Snyder,  John  N.,  3882  Hereford  Road,  Erie, 

Pennsylvania,  convicted  on  April  27,  1971, 

Court    of    Common    Pleas.    Erie    County, 

Pennsylvania. 
Starcher,  Roger  L..  P.O.  Box  3002,  Parkers- 
burg,  West  Virginia,  convicted  on  July  12, 

1968,  In  the  Circuit  Court  of  Wood  County, 

West  Virginia. 
Stevens,  James  D..  3315  Irving.  Denver.  Colo- 
rado, convicted  on  AprU  22,   1968,   In  the 

District  Court,  City  and  County  of  Denver, 

Colorado. 
Thielen,  John  P.,  3320  Bridge  Street  South. 

Minnetonka.     Minnesota,     convicted     on 

April  17,  1959,  in  the  District  Court,  Linn 

County,  Iowa. 
Thompson,  Thomas  F.,  Jr.,  Route  1,  Box%3, 

Sugar  Grove,  Virginia,  convicted  on  March 

5,  1969,  and  on  May  12,  1969,  In  the  Cir- 
cuit   Court    of    Smyth    County,    Marion, 

Virginia. 
Tonn,  Gregory  Allen,  1920  Oakdale  Avenue, 

West  Saint  Paul,  Minnesota,  convicted  on 

November  16,  1970.  In  the  District  Court, 

Second  Judicial  District,  Ramsey  County, 

Minnesota;  and  on  October  18,  1972.  In  the 

District   Court,   Second   Judicial    District, 

Ramsey  County,  Minnesota. 


S.B.,  Washington,  D.C. 
Internal  Revenue  Service.  Freedom  of  Infor- 
mation Reading  Room.  Room  1565,  1111 
Constitution  Avenue,  N.W.,  Washington, 
DC. 

Donald  C.  Alexander, 

Commissioner. 

|FR  Doc.76-26722  Piled  9-10-76:8:45  am) 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  V.   EXXON  CORP. 

Stipulation  of  Settlement  in  Action  To 
Enjoin  Discharge  of  Pollutants 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  38  FR  19029.  notice 
is  hereby  given  that  on  September  1. 
1976.  a  stipulation  of  settlement  and 
order  in  "United  States  v.  Exxon  Cor- 
poration," was  approved  and  signed  by 
the  United  States  District  Court  for  the 
Disrtict  of  Alaska.  The  stipulation  re- 
quires Exxon  Corporation  to  pay  tlie 
United  States  $100,000  as  a  civil  penalty, 
to  apply  to  the  Environmental  Protec- 
tion Agency  for  National  Pollutant  Dis- 
charge Elimination  System  permits  for 
exploratory  drilling  operations  con- 
ducted within  the  territorial  seas  of  the 
State  of  Alaska,  and  to  discharge  pol- 
lutants from  such  operations  only  in  ac- 
cordance with  the  terms  of  said  permits. 
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Although  it  is  Departmental  Policy  to 
allow,  in  ordinary  circumstances,  public 
comment  for  30  days  prior  to  entry  of  a 
consent  decree  to  enjoin  discharges  of 
pollutants  the  environment,  28  CFR  50.7 
recognizes   that  extraordinary  circum- 
stances may  require  the  adoption  of  an 
alternative  procedure  where  it  is  clear 
that  the  public  interest  will  not  be  com- 
promised by  that  procedure.  The  Assist- 
ant Attorney  General  of  the  Lpjid  and 
Natural  Resources  Division  determined 
that  effectuation  as  soon  as  possible  of 
the  "United  States  v.  Exxon"  stipma- 
tion— even  prior  to  opportunity  for  public 
comment  thereon— was  of  extreme  Im- 
portance to  assure  that  NPDES  permits 
will  be  sought  for  aU  exploratory  drilling 
operations   in  Alaska.   In   addition,   33 
use.  1342(b)(3)   provides  that  before 
any  NPDES  permit  can  be  Issued,  there 
must  be  the  opportunity  for  a  pubUc 
hearing    on    each    permit    appUcation. 
Thus,  in  the  circumstances  of  the  present 
case,  the  Assistant  Attorney  General  has 
established  the  following  procedures  for 
public  comment. 

The  Department  of  Justice  will  re- 
ceive, from  the  date  of  publication  of  this 
notice,  written  comments  relating  to  the 
stipulation  of  settlement.  Comments 
should  be  addressed  to  the  Assistant  At- 
torney General  for  the  Land  and  Nat- 
ural Resources  Division.  Department  of 
Justice.  Washington.  D.C.  20530.  and 
refer  to  "United  States  v.  Exxon  Corpo- 
ration," D.J.  Ref.  90-5-1-1-483. 

•me  stipulation  of  settlement  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Alaska,  P.O. 
Box  680,  Anchorage,  Alaska;  the  Clerk  of 
the  District  Court,  District  of  Alaska, 
Anchorage,  Alaska;  and  the  PoUutlon 
Control  Section,  Land  and  Natural  Re- 
sources Division,  Department  of  Justice, 
Room  2629,  Department  of  Justice  Build- 
ing, Ninth  Street  and  Pennsylvania 
Avenue,  Northwest,  Washington,  D.C.  A 
copy  of  the  stipulation  of  settlement  may 
be  obtained  in  person  or  by  mail  from 
the  Pollution  Control  Section. 

Peter  R.  Taft, 
Assistant  Attorney  General, 
Land  and  Natural  Resources  Division. 
[m  Doc.76-26663  Piled  9-10-76;8:46  am] 


NOTICES 

Grumman  Aerospace  Corpobatioi*, 

Bethpage,  N.Y..  August  19, 1976. 

Mr.  Dwight  Moore, 

Chief  Los  Angeles  Office,  Antitrust  Division, 
Department  of  Justice,  Los  Angeles,  Calif. 

Re  United  States  v.  Parker -Hannifin  Corp.  et 
al..  ClvU  No.' 71-101  l-LTL,  United  States 
District  Court,  Central  District  of  Cali- 
fornia. 

Reference:  Letter  dated  Octotoer  28,  1974 
from  W.  D.  Paxson  of  Grumman  Aero- 
space Corporation  to  Raymond  P.  Her- 
nacki,  Esq.,  Department  of  Justice. 

Dear  Mr.  Moore:  Pursuant  to  Section  2(b) 
of  the  Antitrust  Procedures  and  Penalties 
Act  (15  U.8.C.  16(b)-(h))  and  SecUon  V  of 
the  Competitive  Impact  Statement  filed  on 
June  22.  1976  In  the  captioned  proceeding  re- 
lating to  the  proposed  consent  Judgment  sub- 
mitted for  entry  also  on  June  22.  1976  in  thU 
proceeding,  we  respectfully  submit  ovur  com- 
ments on  said  proposed  Judgment  as  set  forth 
below. 

As  we  stated  in  the  above-referenced  let- 
ter to  the  Department  of  Justice,  our  pref- 
erence Is  not  to  have  any  divestiture  by 
Parker-Hannifln.  However,  we  fully  recognize 
that  the  antitrust  laws  must  be  enforced.  At 
the  same  time,  we  trust  It  is  understood  that 
our  principal  Interest  as  a  prime  contractor 
for  the  Department  of  the  Navy  is  one  of  f ul- 
fiUlng  our  obligations  under  the  P-14A  prime 
contract  including  required  delivery  sched- 
ules and  of  minimizing  costs  to  Grumman 
and  the  Department  of  the  Navy.  It  Is  para- 
mount that  Grumman  prevent  any  disrup- 
tion of  scheduled  F-14A  deliveries  or  any 
additional  cost  burdens  to  the  F-14A  pro- 
gram.. In  consideration  thereof  and  of  the 
Inclusion  of  ten  Important  F-14A  fuel  sys- 
tem components  In  the  divestiture,  we  are 
particularly  Interested  In  the  selection  of 
the  purchaser  under  the  divestiture  and  in 
the  purchaser's  design  and  production  capa- 
bilities, engineering  skills  and  financial  and 
management  qualifications. 

Accordingly,  we  recommend  that  the  pro- 
posed Judgment  be  amended  to  provide  that 
prior  to  approval  by  the  Plaintiff  or  the  Court 
of  the  divestiture  under  provisions  of  Sec- 
tion IX  B,  the  pertinent  Prime  Contractors 
(Including  Grumman)  shall  be  advised  in 
virrltlng  by  the  Plaintiff  of  the  name  of  the 
proposed  purchaser  and  all  pertinent  infor- 
mation respecting  the  proposed  divestiture, 
and  afforded  reasonable  opportunity,  but  not 
less  than  thirty  days,  to  submit  written  com- 
ments thereto  which  shall  be  evaluated  and 
considered  In  determining  whether  or  not 
approval  of  the  divestiture  should  be  given. 
Very  truly  yours, 

John  O'Brien, 
Senior  Vice  Presiden  t 


Antitrust  Division 

UNITED  STATES  V.  PARKER-HANNIFIN 
AND  PUROLATOR.  INC. 

■  Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16.  the  fol- 
lowing written  comment  on  the  proposed 
judgment  filed  with  the  United  States 
District  Court  for  the  Central  District  of 
CaUfomia  in  Civil  Action  No.  71-1011- 
FW,  CD.  Calif.,  United  States  of  Ameri- 
ca V.  Parker-Hannifln  Corporation  and 
Purolator,  Inc..  was  received  by  the  De- 
partment of  Justice  and  is  published 
herewith,  together  with  Justice's  re- 
sponse to  this  comment. 
Dated:  September 3. 1976. 

Charles  F.  B.  McAleer, 
Assistant  Chief,  Judgments  and 
Judgment  Enforcement  Sec- 
tion, Antitrust  Division. 


UNrrED  States 
Department  of  Justice, 

Antttrdbt  Division, 
Los  Angeles,  Calif.,  August  30.  1976. 

Mr.  John  O'Brien, 

Senior  Vice  President, 

Grumman  Aerospace  Corporation, 

Bethpage,  N.Y. 
Re:  United  States  v.  Parker-Hannlfiu  Corp  ■ 
et  al. 

Dear  Mr.  O'Brien:  In  your  letter  of  Au- 
gust 19,  1976  you  expressed  the  concern  of 
Grumman  Aerospace  Corporation  (Grum- 
man) that  the  purchaser  of  the  assets  to  be 
divested  by  Parker-Hannifln  under  the  pro- 
posed Judgment  have  the  requisite  design 
and  production  capabUltles,  engineering 
skills  and  financial  and  management  quali- 
fications to  produce  the  ten  P-14A  fuel  sys- 
tem components  included  In  the  divestiture 
without  disruption  of  scheduled  F-14A  de- 
liveries or  any  additional  cost  burdens  to  the 
F-14A  program.  We  share  these  concerns  and 
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bave   Included   provisions   in   the   proposed 
judgment  to  achieve  theee  goals. 

For  example.  Section  V  B  of  the  proposed 
Judgment  states: 

B.  The  contract  of  divestiture  and  dlveetl- 
tvire  ordered  by  this  Final  Judgment  sbaU  be 
made  to  a  single  purchaser  who  shall  dem- 
onstrate to  the  plaintiff  that  It  has  the  po- 
tential to  design  and  manufacture  the  Di- 
vestiture Components.  Divestiture  shall  be 
accomplished  so  as  to  not  disrupt  delivery 
schedules,  and  should  be  made  so  as  to  mini- 
mize inconvenience  to  prime  contractors. 

Additionally,  Section  V  E  requires  that 
Parker-Hannifin  reimburse  each  prime  con- 
tractor. Including  Grumman,  for  the  addi- 
tional costs  resulting  from  the  divestiture 
and  Sections  V  C  and  V  D  of  the  proposed 
Judgment  require  Parker-Hannifin  to  assist 
the  purchaser  In  promptly  accomplishing 
the  divestiture. 

You  also  suggest  that  the  proposed  Judg- 
ment be  amended  to  provide  that  Grumman 
b©  given  the  opportunity  to  submit  written 
comments  concerning  the  proposed  pur- 
chaser to  be  considered  In  determining 
whether  or  not  approval  of  the  divestiture 
should  be  given.  We  can  afford  Grumman 
the  desired  opportunity  to  comment,  with- 
out the  necessity  of  amending  the  Judgment, 
because  as  plaintiff,  we  must  approve  the 
proposed  purchaser.  This  is  mandated  by 
Section  IX  B,  which  provides: 

B.  The  divestiture  ordered  by  this  Pinal 
Judgment  shall  be  first  approved  by  the 
Plaintiff,  or  falling  such  approval,  the  ap- 
proval of  the  Court,  after  reasonable  notifi- 
cation to  the  plaintiff  that  defendant  In- 
tends to  seek  Court  approval. 
Also.  Section  IX  D  states: 
D.  At  least  sixty  (60)  days  In  advance  of 
the  anticipated  closing  date  of  any  contract 
of  divestiture  pursusuit  to  this  Final  Judg- 
ment. Parker  shall  supply  plaintiff  with  the 
name  of  the  proposed  purchaser,  and  all  per- 
tinent information  respecting  the  proposed 
divestiture,  together  with  any  additional  In- 
formation plaintiff  may  request.  Plaintiff  will 
advise  Parker  in  writing,  within  30  days  after 
Parker  has  supplied  all  the  requested  infor- 
mation, of  plaintiff's  objections,  If  any,  to 
the  proposed  divestiture. 

Thus.  I  can  assure  you  that  the  Antitrust 
Division  will  consult  vsrlth  Grumman,  the 
Department  of  the  Navy,  and  other  knowl- 
edgeable persons  or  firms  before  approving 
the  proposed  purchaser  and  the  terms  of  the 
proposed  divestiture.  It  is  therefore  believed 
that  the  proposed  Judgment,  as  written, 
combined  with  this  expressed  Intention  of 
the  Antitrust  Division  to  consult  Grumman 
before  approving  any  proposed  divestiture, 
provides  for  Grumman's  Input  so  that  an 
amendment  of  the  proposed  Judgment  is  un- 
necessary. We  are  required  to  publish  your 
letter  and  this  reply,  forthwith,  In  the  Peo- 
ERAL  Register. 


Thank  you  for  your  comments. 
Sincerely, 


Raymond  P.  Hernagki. 

Assistant  Chief, 
Los  A7igeles  Field  Office 
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UNITED  STATES  OF  AMERICA  V.  N.V. 
NEDERLANDSCHE  COMBINATIE  VOOR 
CHEMISCHE  INDUSTRIE.  ET  AL 

Proposed  Judgment 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16,  the  iol- 
lowing  written  comments  on  the  pro- 
fiosed  Judgment  filed  with  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  In  ClvU  Action  No. 
70  Civ.  2079  (DJI.E.),  United  States  of 
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NOTICES 


America  v.  N.  V.  Nedertandtehe  Com- 
binatie  Voor  Chemische  tndugtrie,  H  tfl., 
were  received  by  the  Dejjartment  of  Jus- 
tice and  are  published  herewith,  together 
witii  Justice's  response  to  the  comments. 

Charles  F.  B  McAlect, 
Assistant  Chief,  Judgments  and 
Judgment  Enforcement  Sec- 
tion. 

Vnmo  States  District  Oottot  fo*  -m 

SOTTTHEKN    DlSTlICT    0»    N«W    TOKK 

United  States  of  America.  Plaintiff,  against 
N.  V.  Nederlandsche  Comblnatle  Voor  Cb«m- 
lsch«  Industrie,  et  al.,  De/endanta.  ((DJJ.B.) 
ClvU  No.  70  Civ.  207.) 

PI..«NTirT"S  THIBD  HISPONSK  TO  COMMZNTS 
TTPON  TtIZ  PROPOSED  CONSEMT  JTrDCMENT  BE- 
TWEEN THE  UNITED  STATES  AlfO  DKrEWDAWTS 
BOEHBINGER  MANNHEIM  OMBH  AND  VERE- 
INICTE  CHININFABBIKEN  ZIMMER  A  CO.  GMBH 

This  response  Is  directed  to  the  third  and 
final  group  of  comment!  (attached  hereto 
a*  Exhibit  A)  upon  the  proposed  consent 
Judgment  between  the  United  States  and 
defendants  Boehrtnger  Mannhehn  OmbH  and 
Vereinlgt©  Chlnlnfabrlken  Zinuner  &  Co. 
("consenting  defendants").  Theae  comments 
were  received  during  the  period  foHowlng 
June  30,  1976  and  ending  July  29.  1976,  the 
closing  date  for  all  comments.  This  response 
Is  made  in  accordance  with  the  provisions 
of  the  Antitrust  Procedures  and  Penalties 
Act  (15U.S.C.  {  16  (b)  &  (d)). 

The  profjosed  consent  Judgment  and  Com- 
petitive Impact  Statement  were  Bled  with 
the  Court  on  April  30,  1976,  and  publUbed  in 
the  Federal  Register  on  May  3.  1976  (41  F^ed. 
Beg.  18328-34  (1976)).  Oommente  received 
as  of  May  29th  and  the  response  of  the  United 
States  thereto  ("First  Besponae  to  Com- 
ments." attached  hereto  as  Exhibit  B) ,  dated 
June  18.  1976.  were  published  In  the  Fetteral 
Register  on  July  1.  1976  (41  Ped_  Reg. 
27090-95  (1976)).  Comments  received  as  of 
June  30.  1976  and  the  response  of  the  United 
States  thereto  ("Second  Response  to  Com- 
ments"), dated  July  26,  1976,  were  publtebed 
m  the  Federal  Register  on  August  3,  197B  (41 
Fed.  Reg.  32441-45  (1976)).  This  response 
and  the  comments  to  which  It  is  directed 
will  also  be  published  together  In  the  Fed- 
eral Register. 

During  this  third  comment  period  the  De- 
partment of  Justice  received  three  comments 
upon  the  proposed  consent  Judgment.  One 
comment,  received  from  a  consumer  of  quln- 
Idlne-based  drugs,  is  directed  toward  the  con- 
tinued high  prices  of  these  products.  Another 
comment,  written  by  a  registered  pharmacist. 
Inquires  as  to  the  procedures  available  to 
obtain  monetary  recovery  for  alleged  over- 
charges for  qulnldlne-based  drugs.  Copies  of 
plaintiff's  First  Response  to  Comments  to- 
gether with  this  response  have  been  mailed 
to  the  writers  of  these  comment*. 

A  third  letter,  written  under  a  fictitious 
name,  purports  to  have  evidence  or  knowl- 
edge that  a  quinine  cartel  still  exists  and 
controls  the  supply  of  the  raw  material  used 
in  the  production  of  quinine  and  quinidlne- 
based  drugs.  This  writer  suggests  that  the 
raw  material,  cinchona  bark,  should  be  made 
available  at  a  non-dtscrlmlnatory  price  to 
any  and  all  qualified  parties  who  wish  to 
produce  qulnldine. 

I.  THE  EXTREME  PRICE  IMCRKA6X  FOR  QUINIDINE- 
BASED  PRODUCTS  IN  THE  POST- 1966  PERIOD  AND 
PBTVATK  REMEDIES  AVAIIABLE  TO  USBtB  OR  PtTR- 
CHASERS  OF  QXJTNIDINE-BAa»>  PBOBUVl'l 

In  plaintiff's  First  Response  to  Comments 
(See  EzlUMt  B  below),  faeton  wklch  coold 
have  oontrtbvted  at  leeet  In  part  to  tbe  po«t- 


1966  price  liMireases  of  quixLidlne -based  prod- 
ucts are  diaousaed.  Also  discoBBAd  In  plain- 
tiff's First  Response  to  Comments  are  the 
private  remedies  available  to  users  of  quln- 
Idlne-baaed  products.  Ttte  Inqtilry  made  by 
Mr.  Robert  A.  Garland,  a  registered  pharma- 
cist, as  to  what  remedies  he  might  have  for 
recovery,  is  covered  by  Part  II  of  the  First 
Response  to  Comments  (See  Exhibit  B, 
attached),  which  discusses  the  effect  of  a 
prior  class  action  brought  on  behalf  of 
wholesalers  and  retailers  of  quinine,  quln- 
ldine, other  cinchona  products  and  any  other 
related  products  or  substances.  If  Mr.  Gar- 
land is  not  foreclosed  from  recovery  by  that 
class  action,  or  If  he  believes  that  price  In- 
creases dvirtng  the  post- 1966  period  are  the 
result  of  violations  of  the  antitrust  laws,  he 
retains  his  right  to  bring  antitrust  clvU  dam- 
age or  injunctive  proceedings  against  con- 
senting defendants  or  any  of  the  original 
defendants  In  the  above  entitled  action.  This 
consent  decree,  however,  when  approved  by 
the  Co\u-t,  may  not  be  used  as  prima  feuHe 
evidence  in  private  litigation  pursuant  to 
Section  5(a)  of  the  Clayton  Act  (15  VS.C. 
5  16(a)). 

n.  AI.LECATION  THAT  A  CARTEL  CONTBOUJNa 
THE  SUPPLY  OF  THE  RAW  MATERIAL,  CINCHONA 
BARK,  EXISTS  AND  STJCGESTION  THAT  CIN- 
CHONA BARK  BE  MADE  AVAILABLE  TO  ALL  PO- 
TENTIAL   PRODUCERS    OF    QTriNIDINR 

Plaintiff  has  received  an  extensive  com- 
ment from  a  writer  using  a  fictitious  name. 
A.  A.  C\irlae,  alleging  that  a  German  and 
Dutch  cartel  exists  that  controls  the  supply 
of  the  raw  material,  cinchona  bark,  and  by 
virtue  of  this  exclusive  access  to  the  raw 
material  controls  the  production  and  mar- 
keting of  bulk  qulnldine,  thereby  maintain- 
ing high  prices  for  qiUnine  and  qulnldine. 

Because  this  comment  Is  written  \mder  a 
fictitious  name,  plaintiff  has  no  direct  means 
of  contacting  the  writer  to  request  the  evi- 
dence underlying  his  allegations.  Entry  of  the 
proposed  consent  Judgment,  of  course,  will 
not  terminate  consideration  or  investigation 
of  complaints  or  Indications  of  post-Judg- 
ment violations  in  the  Industry.  Pacts  under- 
lying complaints  of  antitrust  violations 
should,  therefore,  be  brought  to  the  atten- 
tion of  the  Department  of  Jxistlce. 

The  writer  also  suggests  that  cinchona 
should  be  made  available  at  a  non-dlscrlml- 
natory  price  to  any  and  all  qualified  parties 
who  wish  to  produce  qulnldine.  Pursuant  to 
P>aragTaph  V  of  the  proposed  decree,  for  a 
period  of  ten  years,  if  consenting  defendants 
(including  each  of  consenting  defendants' 
subsidiaries,  successors  and  assignees)  sell 
any  product  (defined  in  Section  II  of  the 
proposed  final  Judgment  as  cinchona  or  any 
pharmaceutical  product  composed  in  whole 
or  in  i>art  of  quinine,  qulnldine  or  cinchona 
derivatives  or  smy  other  product  containing 
a  not  Insubstantial  amount  of  any  of  these 
substances)  to  any  person  other  than  a  dis- 
tributor purchasing  only  for  resale,  they  must 
sell  such  product  to  any  financially  and  com- 
mercially responsible  person  If  the  product 
Is  available  and  not  a  specialty  product. 
Moreover,  Paragraph  IV  of  the  proposed  con- 
sent Judgment  prohibits  consenting  defend- 
ants, through  arrangements  with  others, 
from  confining  the  processing  or  manufaotiir- 
Ing  of  the  product  to  any  certain  manufac- 
turers or  processors  and  through  such  ar- 
rangements from  allocating,  dividing  or  shar- 
ing purchases  of  cinchona  bark.  These  and 
other  prohibitions  coupled  with  affirmative 
obligations  Imposed  upon  consenting  defend- 
ants are  designed  to  foster  competition  with- 
in this  Industry. 

Plaintiff,  In  connection  with  relief  in  this 
case,  does  not,  however,  have  the  power  to 
control  the  acts  of  the  governments  ot  the 


major  cinchona-producing  countries,  which, 
as  Is  discussed  tn  Section  I  of  plaintiffs  First 
Response  to  Comments  (See  E:dilblt  B 
belew) .  regulate  the  export  of  and  tlie  export 
price  of  cinchona  baric  and  Its  derlvattves. 

Dated:  August  26,  1976. 

Respectfully  submitted:  Donald  A.  Kaplan 
and  Julie  Brooks  Murray. 

ExHonr  A 

Roanoke,  Va.,  June  18.  I97«. 
Hon.  Judge  Davbo  N.  Edelstein, 
U.S.  DistHct  Court, 
New  York,  N.Y. 

Dear  Judge  Edelstein:  This  ootnmunlca- 
tion  Is  directed  to  you  in  regard  to  the  pro- 
posed Quinine  settlement  as  delineated  in 
one  of  the  drug  JoxuTials.  As  a  drug  store 
owner  and  Pharmacist  during  the  period  In 
question.  I  remember  quite  well  the  dramatic 
price  increases  of  these  drugs,  perhaps  as  high 
as  five  or  six  times  the  price  we  were  iwcub- 
tomed  to. 

Accordingly,  what  steps  should  this  writer 
make  and  to  whom  for  any  claim  that  might 
be  due  me  as  a  result  of  these  overcharges? 

Thanking  you  for  yoxar  attention  to  this 
matter.  I  am, 

Tom's  truly. 

Robert  A.  Garland, 
Jic(7ts*ered  Pharmacist. 
Mr.  Joel  Davidow, 

Chief.  Foreign  Commerce  Section.  Antitrust 
Division,  Department  of  Justice,  Wash- 
ington, D.C. 
Dear  Sir  :  Considering  that  the  matter  crit- 
ically  affects   the   lives   of   millions   of   U.S. 
citizens,  one  has  to  be  dismayed  at  the  small 
number  and  piteous  qiiality  of  the  letters  you 
have  received  in  the  matter  of:  United  States 
V.     NS.     Nederlandsche     Conbinatie     Voor 
Chemische  Industrie,  et  al.   (Federal  Regis- 
ter, July  1,  1976). 

Even  more  dismaying  Is  the  feeble,  fatuous 
and  disingenuous  reply  to  these  letters  pre- 
pared by  Messrs.  Kaplan  and  Murray  for  the 
Department  of  Justice.  Does  anyone  really 
believe  that  "Interviews  with  leading  UJ5. 
pharmaceutical  manufacturers,  importers 
and  government  officials  of  nations  which 
produce  the  raw  material"  have  yielded  reli- 
able or  useful  Information  In  this  matter? 
They  are  simply  passing  on  propaganda  gen- 
erated by  the  cartel.  For  the  pharmaceutical 
manufacturers,  when  the  bulk  price  of 
Qulnldine  goes  up.  the  price  of  their  tablets 
and  the  size  of  their  profit  goes  up.  Should 
one  expect  them  to  be  concerned  out  of 
altruism?  One  might  reflect  In  this  connec- 
tion that  merely  4  or  fi  pharmaceutical 
houses  supply  well  over  80%  of  all  Qulnldine 
preparations  prescribed  In  the  U.S.  Who 
wants  to  rock  that  boat,  the  annual  market 
value  of  which  is  many  times  tbe  market 
value  of  the  bulk  Qulnldine? 

The  Qulnldine  market  Is  as  thoroughly 
cartellzed  today  as  It  ever  was.  Does  any- 
one believe  that  Dutch  control  of  Indonesian 
raw  material  ceased  when  Indonesia's  Dutch 
colonial  status  ceased?  Does  anyone  find  It 
remarkable  that  the  German  and  Dutch 
shares  of  the  bulk  Qulnldine  market  remain 
constant  at  about  85%  of  all  Qulnldine  Im- 
ported Into  the  U.8.?  Does  anyone  think 
It  significant  that  Qulnldine  produced  from 
new  Cinchona  plantations  in  Zaire  costs  the 
same  as  Qulnldine  produced  from  old  Cin- 
chona plantations  in  Indonesia?  With  the 
U.S.  market  for  bulk  Qulnldine  now  exceed- 
ing 830,000,000  in  value  and  the  technology 
for  producing  Qulnldine  being  tn  the  public 
domain,  why  Is  Its  production  still  so  over- 
whelmingly dominated  by  the  same  Dutch 
and  German  Interests? 

It  Is  useful  to  recall  that  several  years  ago 
the  U.S.  firm  Hexagon  Laboratories  began  the 
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production  of  Qulnldine  using  U.S.  Govern- 
ment stockpiled  Quinine  as  raw  material. 
Shortly  thereafter,  the  U.8.  bFOke  its  contract 
to  supply  this  Quinine  to  Hexagon  and  sub- 
sequently sold  it  to  the  Dutch  party  of  the 
cartel.  How  w  one  to  Infer  from  this  hUtory 
that  the  U.S.  has  a  really  serious  Interest  In 
decartellzlng  the  Qulnldine  market? 

Quinine  sold  for  the  production  of  Qulnl- 
dine has  essentially  the  same  quality  as 
Quinine  sold  for  consumption  as  such.  How 
can  it  be  explained  then  that  the  former  is 
sold  at  a  considerably  lower  price  than  the 
latter?  Is  it  unreasonable  to  suggest  that 
someone  with  long  colonial  experience  might 
know  exactly  how  to  go  about  acquiring  a 
virtual  monopoly  on  the  raw  material  upon 
which  Qulnldine  production  depends?  The 
control  of  raw  material  is  not  only  a  mat- 
ter of  price,  it  Is  a  matter  of  access.  Who  has 
the  access  In  Indonesia? 

Who  has  It  m  Zaire?  Who  would  be  sur- 
prised to  discovef  that  it  is  none  other  than 
the  weU-known  Dutch  and  German  parties 
to  the  cartel?  Regardless  of  the  "nationali- 
zation" of  Cinchona  production  in  Indonesia 
and  Zaire,  the  practical  fact  Is  that  the  pro- 
duction and  marketing  of  bulk  Qulnldine 
are  as  tightly  controlled  sis  ever. 

Where  does  relief  from  this  situation  lie? 
Shortage  of  Cinchona,  If  in  fact  one  ever 
existed,  was  brief  and  transient.  Cinchona 
is  now  in  abundant  supply  and  will  remain 
so  at  the  growers'  will.  As  long  as  Cinchona 
Is  available  only  in  highly  localized  areas 
and  Is  "nationalized"  in  these  areas,  the  price 
of  Quinine,  hence  also  Qulnldine,  will  re- 
main high.  The  prospect  that  Zaire  will  place 
itself  in  aggressive  competition  with  Indo- 
nesia is  as  unlikely  as  that  the  Dutch  and 
Germans  will  actually  compete  with  each 
other.  Could  It  be  that  the  two  situations 
run  parallel? 

What  can  be  undertaken,  at  the  least,  is 
an  effort  to  make  these  plentiful  raw  mate- 
rials available  at  non-discriminatory  prices 
to  any  and  aU  qualified  parties  who  wish  to 
produce  Qulnidlne. 

Very  truly  yours, 

A.   A.   CUHIEA. 

cc :      Hon.  David  N.  Edelstein, 

Chief     Judge,     U.S.     District     Court. 

Southern  District  of  New  York. 

~  "  June  22,  1976. 

Mrs.  Mannie  J.  Dolin 
2  Bratenahl  Place 
Bratenahl,  Ohio  44109. 

Dear  Sirs:  Under  Doctor's  orders  I  have  been 
taking  Qulnaglute  Dura-Tabs  NDC  41-101-10 
(Quinldlne  gluconate)  manufactured  by 
Cooper  Laboratories,  Wayne.  N.J.  07470,  U.S.A. 
I  am  now  paying  $27.80  per  hundred.  I  was 
told  the  war  raised  the  price  but  see  no  re- 
dtictlon  since  its  ending. 

Sincerely. 

Rhoda  Dolin. 

Exhibit  B 

United  States  District  Court,  for  xHt 
SOUTHERN  District  or  New  York 

United  States  of  America,  plaintiff,  against 
N.  V.  Nederlandsche  Comblnatle  Voor  Chem- 
ische Industrie,  et  al..  defendants.  (D.N.E.; 
Civil  No.  70,  Civ.  2079.) 

PLAINTIFF'S  RESPONSE  TO  COMMENTS  UPON  THE 
PROPOSED  CONSENT  JUDGEMENT  BETWEEN  THE 
UNITED  STATES  AND  DEFENDANTS,  BOEKRING- 
ER  MANNHEIM  GMBH  AND  VEREINIGTE  CHIN- 
INFABRIKEN,    ZIMMER    h   CO.    GMBH 

This  response  to  comments  upon  the  pro- 
posed consent  Judgment  between  the  United 
States  and  defendants  Boehrlnger  Mannheim 
Gmbh  and  Verelnlgte  Chlnlnfabrlken  Zlm- 
mer  &  Co.  Gmbh  ("Consenting  Defendants") 
Is  made  and  filed  In  accordance  with  the 
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provisions  of  the  Antitrust  Procedures  and 
Penalties  Act  (IB  U.8.O.  I  16(b)  &  (d) ).  The 
proposed  consent  Judgment  and  a  Competi- 
tive Impact  Statement  were  lUed  with  the 
Court  on  April  30,  1976  and  published  in  the 
FEDERAL  REGISTER  ou  May  3,  1976  (41  Fed. 
Reg.  18328-18334  (1976) ) .  Comments  received 
as  of  May  29.  1976  will  be  published  simul- 
taneously vrtth  this  response  and  typewritten 
copies  of  the  comments  are  attached  hereto 
as  Exhibit  A. 

As  of  May  29,  1976  the  Department  of  Jus- 
tice has  received  32  comments  upon  the  pro- 
posed content  Judgment.  Other  than  simple 
requests  for  copies  of  the  settlement  papers, 
these  comments  with  one  exception  (dis- 
cussed below)  are  concerned  with  three  top- 
ics: (1)  the  sharp  increase  In  price  for  q\iln- 
Idlne-based   drugs  in  the  post   1966  period; 

(2)  the  availability  of  private  remedies  for 
supposed  overcharges  for  qulnldine -base 
drugs  related  to  these  price  increases;    and 

(3)  the  effect  of  the  proposed  consent  Judg- 
ment on  the  present  prices  to  the  consumer 
of  quinine  and  qulnldine-baaed  products. 
One  additional  comment  raises  a  numl)er  of 
different  questions  which  will  be  discussed 
separately  below. 

I.  THE  EXTREME  PRICE  INCREASE  FOR  QOINIDINE- 
BASE3>  PRODUCTS  IN  THE  POST   19«6  PERIOD 

Almost  all  of  the  comments  upon  the  pro- 
posed consent  Judgment  are  directed  at  the 
substantial  increase  in  retail  prices  for  quln- 
Idine-based  drugs  which  has  occurred  mainly 
in  the  early  1970's.  WhUe  the  complaint  in 
this  action,  which  was  filed  on  May  21.  1970, 
alleges  a  conspiracy  beginning  in  1958  and 
ending  in  1966,  the  proposed  Judgment  is  de- 
signed to  prevent  these  consenting  defend- 
ants from  engaging  in  any  illegal  price  fix- 
ing, customer  or  market  allocation  or  bid 
rigging  in  the  futture.  Unfortunately,  factors 
not  within  control  of  these  consenting  de- 
fendants and,  thus,  beyond  the  power  of  this 
consent  Judgment  to  remedy,  Jiave  undoubt- 
edly contributed  to  tflie  reoent  price  increases. 
In  order  to  determine  reasons  for  recent 
price  Increases,  the  Department  of  Justice 
conducted  Interviews  with  leading  United 
States  pharmaceutical  manufacturers.  Im- 
porters and  government  officials  of  nations 
which  produce  the  raw  material  (cinchona 
bark).  These  inquiries  Indicate  several  fac- 
tors other  than  Illegal  private  collusion  may, 
in  part,  explain  the  price- Increases. 

A  significant  factor  affecting  current 
prices  Is  the  involvement  of  governments  in 
the  production,  pricing  and  export  of  raw  cln- 
Ohona  bark.  For  Instance,  Indonesia,  the 
largest  producer  of  cinchona  bark,  has  na- 
tionalized almost  all  of  the  cinchona  plan- 
tations and  controls  the  export  of  cinchona 
products  through  a  government-owned  com- 
pany. In  addition,  Indonesian  law  f<»bld8  the 
export  of  the  raw  bark,  requiring  that  It  be 
processed  Initially  In  Indonesia.  One  result 
Is  that  prices  charged  for  quinine  sulphate 
by  the  Indonesian  government-owned  com- 
pany to  United  States  importers  rose  from 
approximately  $70  per  kilogram  (2.2  pounds) 
to  approximately  $190  per  kilogram  between 
June  1974  and  June  1976.  Another  example 
of  government  involvement  Is  found  In  Zaire, 
the  only  other  major  producer  of  cinchona 
bark.  Although  both  public  and  private  own- 
ership of  cinchona  plantations  exists  in 
Zaire,  the  export  price  of  cinchona  bark  is 
controlled  by  the  government.  Price  increases 
that  are  a  result  of  regulation  by  foreign 
governments  within  their  borders  may  be 
beyond  the  reach  of  the  antitrust  laws  of 
the  United  States. 

According  to  all  sources  interviewed,  an- 
other major  factor  contributing  to  the  price 
increases  Is  an  unprecedented  and  unantici- 
pated Increase  in  tbe  demand  for  qulnldine 
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heart  medicine  and  for  quinldlne  anti- 
malarial agents.  The  problem  of  Increased 
demand  Is  compounded  by  the  fact  that  !«/ 
takes  at  least  seven  years,  and  more  often  14 
years,  before  cinchona  trees  mature  enough 
to  be  commercially  useful.  Even  then,  the 
bark  may  be  stripped  only  at  seven-year 
intervals.  Therefore,  It  would  normally  take 
nearly  a  decade  for  the  supply  of  raw  ma- 
terial to  respond  to  a  dramatic  Increase  in 
demand  as  is  presently  occurring. 

Adding  to  the  problem  are  International 
currency  fluctuations  and  the  devalxiatlon  of 
the  United  States  dollar  that  have  occurred 
In  the  past  several  years,  which  put  United 
States  purchasers  of  West  German  eoid  Dutch 
products  (whose  currencies  are  among  the 
strongest)  at  a  disadvantage.  As  most  cto- 
chona  products  are  processed  by  West  Ger- 
man and  Dutch  businesses  (consenting  de- 
fendants are  West  German  corporations), 
these  currency  fluctuations  and  devaluations 
are  probably  reflected  In  quinine  prices.  Still 
another  factor  contributing  to  the  price  in- 
creases Is  the  pervasive  world-wide  inflation, 
which  has  pushed  up  cost  at  every  stage  of 
production  of  the  product.  This  inflation  has 
generally  been  more  pronounced  outside  the 
United  States;  thus,  products  imported  Into 
the  United  States  such  as  quinine  and  quinl- 
dlne reflect  these  higher  rates  of  inflation. 

In  summary,  many  significant  factors, 
other  than  conduct  by  consenting  defend- 
ants and  other  private  persons  and  firms* 
subject  to  attack  under  our  antitrust  laws, 
may  be  among  the  causes  for  the  recent 
price  Increases  for  qulnldlne-based  drugs. 
Nonetheless,  the  Department  of  Justice  will 
conttaue  to  monitor  the  situation  for  evi- 
dence of  Illegal  practices,  not  only  as  part 
of  its  continuing  specific  responsibility  for 
supervision  under  the  proposed  consent 
Judgment,  but  also  pursuant  to  Its  general 
responsibility  to  protect  the  America*  con- 
sumer against  violations  of  the  aniltrust 
laws. 

n.  PRIVATE  REMEDIES  AVAILABI.E  TO  USERS  OF 
QUINIDINE-BASED  DRUGS  RELATED  TO  «EC«HT 
PRICE  INCREASES 

If  users  of  qulnldlne-based  drugs  believe 
that  the  recent  price  Increases  are  the  re- 
sult Of  violations  of  the  antitrust  laws,  tliey 
retain  their  full  rights  to  bring  antitrust 
civil  damage  actions  against  consenting  de- 
fendants or  any  of  the  original  defendants 
m  the  above  entitled  action.  Section  4  of  the 
Clayton  Act  (15  U.8.C.  {  16)  provides  that 
any  person  who  has  been  Injured  as  a  result 
of  conduct  prohibited  by  the  antitrust  laws 
may  bring  suit  in  federal  court  to  recover 
three  times  the  damages  such  person  has 
suffered.  The  entry  of  the  proposed  final 
Judgment  will  not  have  any  effect  on  the 
right  of  any  potential  private  plaintiffs 
claiming  they  have  been  damaged  as  a  re- 
sult of  post  1966  ccmduct  to  sue  for 
monetary  damages  or  any  other  legal  or 
equitable  remedies. 

However,  with  respect  to  persons  believ- 
ing they  have  been  overcharged  for  quinl- 
dlne products  or  otherwise  damaged  as  a 
result  of  the  activities  during  the  1968  to 
1966  period  which  were  the  subject  of  the 
complaint  In  this  action,  their  rights  to  sue 
under  Section  4  of  the  Clayton  Act  may  be 
foreclosed  as  a  result  of  two  antitrust  class 
actions  brought  on  behalf  of  consumers  of 
cinchona  bark  derivative  products  and 
wholesalers  and  retailers  of  these  same 
products  in  the  United  States  District  Court 
for  the  Eastern  District  of  Pennsylvania.  A 
class  action  entitled  Mary  Cusick.  Executrtc 
of  the  Estate  of  Richard  J.  Cusick,  Deceased, 
et  ol.  V.  N.  V.  Nederlandsche  Combinatie 
Voor  Chemische  Industrie,  et  al.  Civil  Ac- 
tion No.  68-2457  (the  "Cusick  action"),  wa^ 
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Oled  on  November  6.  1068  on  bebaU  of  in- 
dividual conaumers  of  quinin*.  qulnidlne, 
•'>tber  ciuchon*  products  and  any  other  re- 
luted  products  or  substanoas,  wbo  would 
have  suffered  as  a  result  of  the  same  viola- 
'  lotis  alleged  In  the  complaint  in  this  action. 
A  second  class  action  enUUed  Sol  S.  Tumoff 
Drug  Distributors,  Inc..  et  oJ.  v.  N.  V.  Neder- 
iaiidscUe  Combinatie  Voor  Chemische  In- 
{iiislrie.  et  al.,  CivU  Action  6&-1883  (the 
TurnofI  action"),  was  brought  on  Au- 
;;i'.st  14.  1969  on  behalf  of  wholesalers  and 
retailors  of  the  same  products,  eiifTerlng  as 
a  result  of  the  same  alleged  violations. 
Boehringer  was  named  as  a  defendant  In 
both  acllons  and  contributed  $180,000  to  a 
joint  settlement  pool,  which  totaled 
>1. 300.000.  The  plaintiff  makes  no  comment 
with  respect  to  the  effect  of  these  settle- 
ments on  Boehrlnger's  wholly-owned  sub- 
sidiary. Zimmer,  which  was  named  in  the 
complaints  but  not  in  the  settlements. 

Against  the  total  settlenaeat  pool  all  in- 
jured members  of  the  two  classes  were  en- 
titled to  file  claims.  An  order  establishing 
the  classes  for  settlement  purposes  and  pro- 
viding for  notice  to  class  members  was 
signed  by  the  United  States  District  Court 
for  the  Eastern  District  of  Pennsylvania  on 
April  10.  1973.  The  term*  of  the  settlement 
and  notices  of  the  opportunity  to  file  claims 
or  to  request  exclusion  from  the  settlement 
pursuant  to  Rule  23(c)(2)  of  the  Federal 
Rules  of  Civil  Procedure  were  printed  In 
English  or  Spanish  newspapers  throughout 
the  United  States.  The  individual  druggists 
sind  wholesalers  each  received  a  similar  no- 
tice by  direct  mall.  Approximately  750  con- 
sumer claims  and  750  wholesaler  and  retailer 
claim.<5  were  filed.  A  final  order  approving 
the  settlement  was  signed  by  the  same  court 
on  June  25.  1973. 

As  a  consequence  of  these  settlements,  all 
potential  users,  retailers  or  wholesalers  of 
cinchona  bark  products,  except  for  those  re- 
fjuesting  exclusion  from  the  two  classes,  had 
an  opportunity  to  receive  relief  based  upon 
the  same  antitrust  violations  by  consenting 
defendant  Boehringer  alleged  in  the  com- 
plaint in  this  action.  All  other  potential  pri- 
vate plaintiffs  who  might  have  been  dam- 
aged by  the  alleged  violations  retain  their 
rights  to  sue  for  monetary  damages  and  any 
other  legal  and  equitable  relief  based  on  the 
1958-1966  period.  However,  this  proposed 
con-sent  Judgment,  when  approved  by  the 
Court,  may  not  be  u.sed  as  prima  facie  Evi- 
dence Ln  private  litigation  pursuant  to  Sec- 
tion 6(a)  of  the  Clayton  Act  (15  U.S.C. 
5  16(a)). 

m.  EFFECT  OF  THE  PROPOSED  CONSKNT  JtTDC- 
MENT  ON  THE  PHESENT  PE1CE3  TO  THE  CON- 
SUMER  or  QtTTNIlfE  AND  OUlNIDINE-B.%SED 
PRODtrCTS 

Tlie  effects  of  the  proposed  consent  Judg- 
ment are  described  in  detaU  beginning  at 
Section  3  of  the  Competitive  Impact  State- 
ment, entitled  "The  Proposed  Consent  Judg- 
ment And  Its  Antltlclpated  Effects  On  Com- 
petition." The  comments,  however,  are  gen- 
erally addressed  to  what  effect  the  proposed 
consent  Judgment  wll  have  vipon  persons  who 
are  paying  present  prices  for  qulnldine-based 
drugs.  To  the  extent  these  prices  are  the  re- 
sult of  the  factors  described  under  Section 
I  above,  the  proposed  consent  Judgment  will 
have  little  effect  on  such  prices,  and  will  of- 
fer little  opportunity  for  redress  to  con- 
sumers. However,  the  proposed  consent  Judg- 
ment will  prevent  and  restrain  consenting 
defendants  from  taking  any  action  of  a  na- 
ture similar  to  that  alleged  in  the  complaint, 
such  as  fixing  prices,  allocating  mMkets,  rig- 
ging bids,  establishing  quotas  and  allocating 
iuppliee,  which  might  have  contributed  to 
the  recent  aharp  prloe  incretwe.  The  goal 
of  this  flnul  Judgment  is  a  more  diverse  and 


competitive  Industry  In  quinine  and  quln- 
UUr.e  drugs  at  both  th»  manufacturing  and 
th«  refining  stage  (at  least  with  respect  to 
private  persons  and  firms) . 

TV.  RESPONSE  TO  ADDmON/U,  QTT*TIONS  ANT) 
COMHrPNTS  RAISED  BY  JAMES  MORGAN  SCOTT, 
JR. 

In  addition  to  inquiries  silmlar  to  those 
raised  by  other  persons  commenting  upon 
the  propotied  Judgment,  Mr.  James  Morg;an 
Scott,  Jr.  raises  several  aadltlonal  questions 
and  puts  forwurd  several  additional  com- 
ments  which   are  dealt   with   below. 

Mr.  Scott  inquires  as  to  the  total  damage 
to  the  United  States  public  caused  by  the 
luiown  and  suspected  Illegal  practices  of  con- 
senting defendants.  There  has  been  no  de- 
termination of  the  total  damage  to  the 
United  States  public  resulting  from  the  prac- 
tices alleged  to  have  been  committed  by  con- 
senting defendants  during  the  period  erf  the 
conspiracy.  1958  to  1966.  However,  to  the 
extept  that  damages  to  the  United  States  as 
a  quinine  purchaser  and  seller  and  damages 
to  members  of  the  quinine-product  consum- 
ing public  or  to  sellers  of  these  products 
make  up  part  of  the  total  damage  to  the 
United  States  public,  some  figures  are  avail- 
able. Defendant  Boehringer  has  paid  $100,000 
in  settlement  of  a  damage  suit  brought  by 
the  United  States  based  upon  the  allega- 
tions similar  to  those  In  this  action.  United 
States  V.  N.  V.  Nederlandsche  Combinatie 
Voor  Chemische  Industrie,  et  .al..  70  Civ. 
2080  (S.D.N.Y..  filed  May  21,  1970).  Defend- 
ant Boehringer  also  contributed  $180,000  to 
the  settlement  of  the  two  private  treble  dani- 
age  class  actions  referred  to  in  Section  II 
above.  Of  course,  these  amounts  do  not  nec- 
essarily represent  the  total  daniage  to  the 
United  States  Government  or  to  the  mem- 
bers of  the  private  treble  damage  class  al- 
legedly sustained  at  the  hands  of  consenting 
defendants  for  their  actions  during  the  pe- 
riod 1958  to  1966  any  more  than  does  aity 
other  settlement  of  a  damage  action. 

Mr.  Scott  next  poses  three  questions  as  to 
the  wisdom  and  propriety  of  the  settlement 
and  why  no  damages  were  recovered.  The 
United  States  does  not,  by  this  proposed  con- 
sent Judgment,  concede  the  innocence  of  con- 
senting defendants,  nor  do  consenting  de- 
fendants concede  any  wrongdoing  under  the 
antitrust  laws.  The  essence,  of  a  consent 
Judgment  is  that  the  parties  have  seen  fit 
to  avoid  the  cost  and  uncertainties  of  full 
litigation  in  favor  of  this  proposed  consent 
Judgment  which,  as  stated  In  the  Competi- 
tive Impact  Statement,  provides  for  relief 
v.hlch  fully  prohibits  and  corrects  the  viola- 
tions alleged  In  the  complaint. 

In  Section  4  of  the  Competitive  Impact 
Statement,  the  Government's  position  with 
respect  to  the  alternative  of  full  trial  on 
the  merits  Is  stated  fiUly.  Pttrthermore,  the 
sole  ptupose  of  this  action  was  to  enjoin 
and  restrain  consenting  defendants  from  con- 
tlntUng  or  renewing  any  of  the  violations  of 
the  antitrust  laws  alleged  in  the  complaint. 
No  damages  were  sought  In  this  action.  A 
separate  damage  action  brought  on  behalf  of 
the  United  States  (described  in  Section  3 
of  the  Competitive  Impact  Statement)  was 
settled  for  $100,000. 

Mr.  Scott  inquired  as  to  the  cost  to  United 
States  taxpayers  of  this  lawsuit  thus  far. 
This  action  was  filed  on  May  21,  1970  and 
was  part  of  a  larger  Investigation  by  the  De- 
partment of  Justice  that  began  In  1966  with 
Grand  Jury  hearings.  During  the  early  Grand 
Jiu-y  stages  of  the  investigation,  two  or  three 
attorneys  from  the  Antitrust  Division  were 
devoting  nearly  full  time  to  the  investiga- 
tion. This  lasted  approximately  one  and  one 
half  to  two  years.  Subsequent  to  Indictments 
by  the  Grand  Jury  in  1968,  a  much  BauOlM 
amount   of   time   was  expended,  since  mo.it 


of  the  activity  in  the  case  was  related  to  the 
settlement  agreements  reached  with  various 
defendants.  Thus.  In  total,  approximately 
three  to  five  person-years  In  attorneys' 
time  have  been  spent  In  the  Investiga- 
tion, litigation  and  settlement  of  all  aspects 
of  the  criminal.  clvU  Injunctive  and  civil 
damage  cases  Involving  the  quinine  cartel 
of  the  1958  to  1966  period.  Mr.  Scott  also 
inquired  as  to  the  number  of  active  cases 
in  the  Antitrust  Division  and  how  many 
cases  have  been  filed.  As  of  April  30,  1976, 
there  were  150  pending  cases  In  which  the 
Antitrust  Division  of  the  Department  of 
Justice  presently  has  responsibility.  Since 
July  1,  1969,  the  Antitrust  Division  has  ini- 
tiated 464  civil  and  criminal  cases. 

Mr.  Scott  also  Inquired  as  to  the  percentage 
of    complaints    to    the    Antitrust    Division 
which  result  In  the  filing  of  a  case  and  what 
portion  of  filed  cases  result  In  .settlements. 
There  is  no  way  to  determine  what  percent- 
age of  complaints  by  members  of  the  -public 
result  in  the  filing  of  cases  by  the  Antitrust 
Division.  Very  often  Investigations  are  com- 
menced before  any  complaint  Is  received.  On 
the  other  hand,  many  complaints  do  not  In- 
volve  violations   of   the   antitrust   laws.  The 
great  majority  of  all  cases  filed  by  the  Anti- 
trtist  Division  result  In  settlement,  either  by 
a  consent  Judgment  in  civil  cases  or  by  pleas 
of  nolo  contendere  or  guilty  in  criminal  cases. 
Mr.  Scott  requests  further  explanation  of 
the   statement,   following   Section   6   of   the 
Competitive  Impact  Statement,  that  no  ma- 
terials and  documents  of  the  type  described 
In  Section   (b)    of  the   Antitrust  Procedures 
and  Penalties  Act   (15  U.SC.   I  16(b))    were 
considered  determinalhe  in  formulating  this 
proposed  consent  Judgment.  Such  statement 
simply  means  that  no  one  particular  docu- 
ment or  group  of  documents  alone  convinced 
the  Department  of  Justice  to  enter  Into  the 
proposed  consent  Judgment  presented  to  the 
Coiu't  for  Its  approval.  The  Department  was, 
of  course,  aware  of  the  numerous  doctiments 
produced  In  this  action  and  the  testimony  of 
witnesses  before  the  Grand  Jury.  It  was  the 
totality   of    this   evidence   rather    than    any 
particular  part  of  It  or  any  document  sub- 
sequently  ftirnlshed  to  the  Department  of 
Justice  which  was  determinative  In  formu- 
lating the  proposed  consent  Judgment.  Con- 
sequently, Mr.  Scott's  next  comment,  where 
he  sugge.sted  that  it  would  be  more  truthful 
to  say  that  several  hundred  pounds  of  mate- 
rial were  considered  determinative  In  reach- 
ing the  settlement,  Is  not  entirely  Incorrect. 
Within  the  meaning  of  the  statutory  require- 
ments, however,  no  such  documents  In  and 
of  themselves  were  "determinative",   but  it 
is  correct  to  assume  that  the  substantial  evi- 
dence upon  which  the  original  lawsuit  was 
based  was   considered   by  attorneys  for  the 
Department   of   Justice  in   connection   with 
this  proposed  consent  Judgment. 

Mr.  Scott's  final  Inquiry  concerns  the  vol- 
time  of  the  pleadings  and  transcripts  In  this 
case.  With  respect  to  consenting  defendants, 
the  only  documents  filed  are  the  complaint, 
proposed  con-sent  Judgment,  Competitive  Im- 
pact Statement,  two  orders  by  the  Court  re- 
lated to  the  procedures  under  the  Antitrust 
Procedures  and  Penalties  Act  and  a  state- 
ment pursuant  to  section  2(g)  of  the  Act  (15 
UJ3.C.  5  16(g))  filed  by  consenting  defend- 
ants. There  was  one  hearing  in  coiu^  related 
to  the  settlement,  on  December  9,  1974.  The 
transcript  of  that  proceeding  contains  43 
pages. 

Dated:  June  17,  1976. 

Respectfully  submitted, 

Donald  A.  Kaplan. 
JiTLiK  Brooks  Mttsrat. 

(PR  Doc  7G  26016  Filed  9-10-76:8:46  amf 
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Law  Enforcemant  Assistance 
Admin'istration 

NATIONAL  MINORITY  ADVISORY 
COUNCIL  ON  CRIMINAL  JUSTICE 


Meeting 

Tl^ls  is  to  provide  notice  of  meeting  of 
the  National  Minority  Advisory  Council 
on  Criminal  Justice  (NMACCJ) . 

The  Advisory  Council  will  meet  on 
October  8  and  9,  1976.  The  meeting  wUl 
be  held  at  the  Seattle  Hilton  Hotel,  6th 
and  University,  Seattle.  Washington 
98101.  The  meeting  will  convene  at  9:00 
a.m.  and  will  be  open  to  the  public.  Dis- 
cassion  wiU  continue  on  Uie  methodology 
to  be  utilized  in  accomplishing  the  na- 
tional needs  assessment  of  nainorities  and 
their  relationship  witti  the  criminal  jus- 
tice system. 

For  further  information,  please  con- 
tact Mr.  Lewis  W.  Taylor.  Special  Assist- 
ant to  the  Administrator  for  Minorities 


NOTICES 

and  Women,  633  Indiana  Avenue,  KW.. 
Washington,  DC  20531,  telephone  num- 
ber 202/376-3936. 

Jay  a.  Bbozost, 
Attorney- Advisor. 
Office  of  General  Courtcil. 

jFB,   Doc.76  26652   Filed   9-10-76; 8: 45   am] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

ENDANGERED  SPECIES   PERMIT 

Receipt  of  Application 

Notice  Is  hereby  given  that  the  foUow- 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  San  Diego  Zoological  Garden. 
Post  Office  Box  551.  San  Diego,  California 
92112.  Clyde  A.  HUl,  Ctirat*^  of  Mammals. 
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'':m^.3J     UCEHS£/POttiI  APfllCATIOM 
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San  Diego  Zoological  Garden 
P.  O.  Box  551 

San  Diego,  California  92112 
Phono:   714-234-5151 


2.  BHItt-  UEiCHiPTiOW  OP  OCTlvrrT - 
OR  r  utMiT  tS  Ht.£UCC. 


»wfc  "iMXH  »rt:ti'»e>feot-»:rt>4'.r 


Export   two  n.ale   and    two    fcinnlr 
black   S<  vhite   ruffed   lemurs 
Varccia    varipgata,    ondanqered 
Epccins    f^r  l-irocdiruj    in   captivit 
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90CIAI.  SECURll  1  NUMBtR 


OCCUPATION 


\u1  «J5  '.f  51    A&FNCr.  OR  INSTITUTIONAL  Aff  ILIATIOH  HAVING 

TO  DO  WITM  T"t  WILOUFE  TO  aCCOVMED  •Y  IWt  UC£NSe/f-E»«r 


S,  \r  -APPUICANr'  IS  A  BUSINESS.  COKPgPAliON.  «JB<JCJ»«lNC», 
OR  INSTITUTION.  COfc''^>-li  ic  TNt  FOUUGWINa: 
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Public  zoo  -  Wildlife  oxhibition', 
research  procrams  in  addition  to 
educational  and  related  activitiep 
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IF  "APPLirANT"  tS  •  COn-0R*T10N,  5NDI"*^E  STATE  IN  WHICH 
INCONPOhAltO 


6.  I.OCAI  is  »>l£^E  FROPOitO  ACTIVITY  IS  TO  BE  CONliJC'EO 

Export  from  San  Diego,  CA 


7.  DO  YOU  MOLD  ANY  CURRENTLY  VALID  FEDERAL  F»»4  AND 

wlLOLlreLlce^sl■  ORPCfwiTT         K  i^^i       CJ  **^ 

PRT   8-383-I-E,    ES409 
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C'-"TtF(LO  CHECK  on  MONEY  OMO£/>  Itl  »pft,rMhtrt  PAVAPUE  TO 
THE  U.S.  FISH  ANO  wlLOl-irt  iL.RVtC£  CNCt-OSEO  IN  Ah*OUNT  Of 


Not  required 


10.  CEfi'.LD  EFFtCTIVE 
CATI^ 


» __>Jot_jre3uired 
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Until   terminated 
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ZOOLOGICAI.  SOCIETT  OF  S*K  DBEOO, 

San  Diego,  Calif.,  Julu  28.  J97S. 

Director  (rWS/LE) . 

U.S.  Pish  and  WUdllfe  Service.  U5.  De- 
partment of  tlxe  Interior,  P.O.  Box  19183, 
Washington,  DC. 

Dea«  Sir  :  The  San  Diego  Zoologicail  Garden 
requests  an  endangered  species  permit  to  ex- 
port two  male  and  two  female  black  and 
white  reffed  lemurs  Varecia  variegate. 

1.  COMMON  AND  SCIENTIFIC  NAMES  CH* 
THE  SPECIES  OR  SUBSPECrES.  NUMBER, 
AGE  AND  SEX  OF  THE  WTLDLIPE  TO  BE 
COVERED  IN  THE  PERMIT. 

Tlie  San  Diego  Zoo  has  a  male  and  two 
female  black  and  white  ruffed  lemurs  Varecia 
variegata  born  in  1972  at  our  Institution, 
plus  a  male  born  here  In  1974.  We  propose  to 
sell  these  primates  to  the  Assinlbolne  Park 
Zoo,  2355  Corvdon  Avenue,  Winnipeg,  Mani- 
toba. Canada  "r3P  OR5.  Mr.  Ken  Chlsholm  of 
Mich  Ken  Breeding  Farms,  01314  Charlevoix 
Street.  Montreal  Quebec  H3K  2Z9  wlU  be 
acting  as  the  Winnipeg  Zoo's  agent. 

2  COPY  OP  THE  CONTRACT  OR  OTHER 
AGREEMENT  UNDER  WHICH  SUCH  WILD- 
LIFE IS  TO  BE  IMPORTED.  SHOWING  THE 
COUNTRY  OP  ORIGIN.  NAME  AND  AD- 
DRESS OF  THE  SELLER  OB  CONSIGNOR, 
DATE  OF  THE  CONTRACT,  NUMBER  AND 
WEIGHT  (IF  AVAILABLE),  AND  DESCRIP- 
TION OP  THE  WILDLIFE. 

Attached  are  photocopies  of  letters  from 
Mr.  Cllve  G.  Boots.  Zoo  Director,  and  Mr 
Chlsholm.  Data  to  fuinu  this  section  are  con- 
tained in  these  letters. 

3  A  FULL  STATEMENT  OP  JUSTIFICA- 
TION FOR  THE  PERMIT  INCLUDING  DE- 
TAILS OF  THE  PROJECT  OR  OTHER  PLANS 
POR  UTILIZATION  OF  THE  WLDUFE  IN 
RELATION  TO  ZOOLOGICAL.  EDUCA- 
TIONAL. SCIENnPIC-  OR  PROPAQA- 
TIONAL  PURPOSES  AS  APPROPRIATE  AND 
THE  PLANNED  DISPOSITION  OF  THE 
WILDLIFE  UPON  TERMINATION  OF  THE 
PROJECT. 

In  1965.  after  fvo  years  of  negotiation 
with  the  Malagasy  Government,  the  San 
Diego  Zoo  was  made  an  official  repository  of 
various  lemur  species.  Including  Varecia 
variegaia.  Our  goal  was  to  learn  the  captive 
husbandry  of  these  primates,  propagate  them 
and  send  tliem  to  zoos  within  the  United 
States  and  the  rest  of  the  world  so  that  the 
species  could  be  conserved  In  captivity.  By 
Oj-CKtaWlshlng  them  In  different  continents  and 
countries  we  should  ensure  their  stu^lval  re- 
gardless of  national  calamity,  whether  natu- 
ral or  man-made.  The  two  pairs  going  to 
Winnipeg  are  an  effort  to  continue  and  ex- 
pand the  captive  breeding  population. 

4.  A  DESCRIPTION  AND  THE  ADDRESS 
OP  THE  INSTITUTION  OR  OTHER  FACIL- 
ITY WHERE  THE  WILDLIFE  WILL  BE  USED 
OR  MAINTAINED. 

The  ruffed  lemurs  Varecia  variegata  will  be 
held  at  the  Assinlbolne  Park  Zoo.  which  has 
the  reputation  of  being  one  of  Canada's  lead- 
ing zoological  gardens.  It  is  owned  and  oper- 
ated by  the  City  of  Winnipeg  and  financed 
by  the  Province  of  Manitoba  as  a  non-profit, 
public  facility.  There  Is  no  admission  charge 
to  the  TOO  and  the  attendance  averages  15 
million  visitors  annually.  The  postal  address 
Is:  "nie  City  of  Winnipeg,  Parks  and  Pro- 
tection Department,  Assinlbolne  Park  Zoo. 
2365  Corydon  Avenue,  Winnipeg.  Manitoba 
B3P  OR5". 

5.  A  STATEMENT  THAT  AT  THE  TIME 
OP  APPLICATION  THE  WILDLIFE  TO  BE 
IMPORTED  IS  STILL  IN  THE  WILD,  WAS 
BORN  IN  CAPTIVITY  OR  HAS  BEEN  RE- 
MOVED  PROM   THE   WILD. 

The  four  lemurs  to  be  sent  to  the  Assinl- 
bolne Zoo  were  born  In  the  San  Diego  Zoo. 
One  male  and  two  females  were  born  on  26 
AprU  1972.  The  male  is  Uttooed  "J"  on  th« 
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liulde  of  the  upper  Up,  the  females  are  tat- 
tooed "9"  and  "10".  Tlie  second  male  was 
bom  In  1974  and  Is  tattooed  "BK2"  on  the 
Inside  of  the  upper  Up. 

«.  A  RESUME  OP  THE  APPLICAWTS  AT- 
TEMPTS TO  OBTAIN  THE  WTLX)LIFE  TO  BE 
IRCORTED  FROM  SOURCES  WHICH 
WOULD  NOT  CAUSE  THE  DEATH  OR  RE- 
MOVAL OP  ADDITIONAL  ANIMALS  FROM 
THE  WILD. 

All  the  animals  in  this  traneactlon  were 
born  in  captivity,  thus  will  not  be  a  drain 
on  the  natural  population  of  wild  lemurs. 

(V)  FOR  THE  FIVE  YEARS  PRECEDING 
THE  DATE  OF  THIS  APPLICATION  PRO- 
VIDE A  DETAILED  DESCRIPTION  OP  ALL 
MORTALITIES  INVOLVING  THE  SPECIES 
COVERED  IN  THE  APPLICATION  AND  HELD 
BT  THE  APPLICANT,  IF  ANT  (OR  ANT 
OTHER  WILDLIFE  OP  THE  SAME  GENUS 
OR  FAMILY  HELD  BY  THE  APPLICANT), 
INCLUDING  THE  CAUSES  OP  SUCH  MOR- 
TALITIES AND  THE  STEPS  TAKEN  TO 
AVOID  OR  DECREASE  SUCH  MORTALITIEa 
The  Asslniboine  Park  Zoo  has  never  ex- 
hibited the  ruffed  lemxir  Varecia  variegata. 
There  have  been  no  mortalities  of  other 
lemur  species  at  the  Asslniboine  Park  Zoo 
for  a  period  of  five  years  preceding  the  date 
of  this  application. 

7.  (1)  A  COMPLETE  DESCRIPTION,  IN- 
CLUDING PHOTOGRAPHS  OR  DIAGRAMS. 
OF  THE  AREA  AND  FACILITIES  IN  WHICH 
THE  WrLDLIFE  WILL  BE  HOUSED. 

The  Asslniboine  Park  Zoo  maintains  an  ex- 
hibit which  contains  four  cages  designated 
for  the  display  and  propagation  of  lemurs. 
These  currently  contain  lemxirs  of  the  species 
Lemur  mongoz  and  Lemttr  macaco  rufus,  but 
one  is  vacant.  This  lemxir  accommodation  Ls 
basically  an  open  air  display.  The  vacant  ex- 
hibit comprises  a  large  outdoor  cage  and 
indoor  quarters  (see  attached  drawing).  The 
outdoor  cage  is  enclosed  entirely  in  1"  weld- 
mesh  and  is  landscaped  and  planted,  con- 
taining rocks,  logs,  grass,  trees,  shrubs,  climb- 
ing branches  and  feed  and  resting  shelves. 
The  partitions  between  each  lemur  exhibit 
are  densely  planted  with  shrubs.  The  indoor 
quarters  contain  several  shelves  at  different 
heights  and  are  heated  by  means  of  electric, 
thermostatically  eontrolled  heaters. 

(ii)  A  BRIEF  RESUME  OF  THE  TECHNI- 
CAL EXPERTISE  AVAILABLE,  INCLUDING 
ANY  EXPERIENCE  THE  APPLICANT  OR  HIS 
PERSONNEL  HAVE  HAD  IN  PROPAGATING 
THE  SPECIES  OR  CLOSELY  RELATED  SPE- 
CIES TO  BE  IMPORTED. 

Personnel  resumes  of  the  Asslniboine  Park 
Zoo  senior  staff  are  enclosed.  In  their  zoo 
careers  these  officers  have  had  exjjerience  in 
the  propagation  of  the  following  closely  re- 
lated lemurs:  Mongoose  Lemur — Lemur  mon- 
goz; Black  Lemxu- — Lemur  macaco;  Ring- 
tailed  Lemur — Lemur  catta. 

(ill)  A  STATEMENT  OP  WILLINGNESS  TO 
PARTICIPATE  IN  A  COOPERATIVE  BREED- 
ING PROGRAM  AND  MAINTAIN  OR  CON- 
TRIBUTE DATA  TO  A  8TUDBOOK. 

No  studbook  for  the  ruffed  lemvirs  exists. 
We  are  willing  to  participate  in  a  studbook 
If  one  Is  started. 

(iv)  A  DETAILED  DESCRIPTION  OF  THE 
TYPE.  SIZE  AND  CONSTRUCTION  OF  THE 
CONTAINER :  ARRANGEMENTS  FOR  FEED- 
ING, WATERING,  AND  OTHERWISE  CAR- 
ING FOR  THE  WILDUFE  IN  TRANSIT:  AND 
THE  ARRANGEMENTS  FOR  CARING  FOR 
THE  WILDLIFE  ON  IMPORTATION  INTO 
THE  ITNITED  STATES. 

The  lemurs  will  be  transported  on  Western 
Airlines  to  Vancouver  and  Air  Canada  from 
Vancouver  to  Winnipeg.  Traaportation  to  Los 
Angeles  will  be  made  by  zoo  truck  driven  by 
an  ejcperlenced  primate  keeper.  The  shipping 
crates  will  exceed  the  minimum  standards 
required  by  the  International  Air  Transport 


Association  (lATA).  Feeding  and  watering 
faclUtlcs  are  built  Into  the  crates.  At  Van- 
couver the  lemurs  will  be  met  by  Kuhne  and 
Nagel,  custtHns  house  brokers.  The  Wlnnlpieg 
Zoo  will  make  advance  arrangements  with 
these  brokers  when  shipping  reservations  are 
confirmed. 

The  Winnipeg  Zoo  will  also  have  the  Stan- 
ley Park  Zoo  In  Vancouver  meet  the  animals 
at  the  airport,  care  for  them  and  assist  the 
customs  house  brokers.  The  San  Diego  Zoo 
has  met  the  registration  standarda  for  HEW 
effective  11  October  1976. 

8.  (Iv)  THE  PLANNED  DISPOSITION  OF 
SUCH  WILDLIFE  UPON  TERMINATION  OF 
THE  ACTIVITIES  SOUGHT  TO  BE  AUTHOR- 
IZED. 

The  Manitoba  Museum  of  Man  and  Nattu* 
receives  all  suitable  carcasses  after  thorough 
postmortem  examination  at  the  Provincial 
Pathology  Laboratory.  After  preparation  such 
carcasses  or  "parts  thereof"  are  made  avail- 
able to  the  University  of  Manltot>a,  the  Uni- 
versity of  Winnipeg  and  other  interested  in- 
stitutes of  higher  learning. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  In 
Title  50,  Part  13,  of  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts 
in  Subchapter  B  of  Chapter  I,  Title  50,  and  I 
further  certify  that  the  Information  sub- 
mitted in  this  appUcatlon  for  a  permit  la 
complete  and  accurate  to  the  best  of  my 
knowledge  and  beUef.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 
Sincerely, 

Clyde  A.  Hn.L, 
Curator  of  Mamvial<;. 

Documents  and  other  Information  sub- 
mitted in  connection  with  this  application 
are  available  for  public  Inspection  during 
normal  biislness  hours  at  the  Service's  ofBce 
in  Suite  600,  1612  K  Street  NW.,  Washington, 
D.C. 

Interested  persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments,  preferably  in  triplicate, 
to  the  Director  (FWS/LE),  U.S.  Pish  and 
WUdlife  Service.  Poet  Office  Box  19183,  Wasii- 
Ington,  D.C.  20036.  This  application  has  been 
assigned  File  Number  PRT  2-330-07;  please 
refer  to  this  number  when  submitting  com- 
ments. All  relevant  comments  received  on  or 
before  October  13,  1976  wUl  be  con.sid«red. 

Dated :  September  7, 1976. 

LOREN    K.    PARCUEa. 

Acting  Chief,  Division  of  Law  En- 
forcement, US.  Fish  and  Wildlife 
Service. 

(FR  Doc  76-26664  Piled  9-10-76:8:45  am) 


Office  of  Hearings  and  Appeals 
(Docket  No.  M  76-560) 

BALDWIN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Baldwin  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  1  Underground 
Mine,  Buchanan  Coimty,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  cocu  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  Including  shuttle  care, 


be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  faUs  and 
from,  rib  and  face  roUs. 

To  be  read  in  conjunction  with  §  75.- 
1710  Is  30  CFR  75.1710-1  which  In  perti- 
nent part  provides: 

•  •  •'  Except  as  provided  in  paragn^h  (f ) 
of  this  section,  all  self-prc^elled  electric  face 
equipment,  Including  shuttle  cars,  which  le 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  ^eclfled  In  subparagraphs  (1),  (2), 
(3),  <4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
euch  a  manner  that  when  the  operator  Is  at 
the  <^erating  controls  of  such  equipment  he 
shaU  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  I,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  J\ily  1 ,  1974,  in  coal  minee 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mlneti 
having  nUnlng  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
nxire,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than  24 
Inches.   •    •    • 

The  substance  of  Petitioner's  statement  is 
as  follows: 

1.  Petitioner  seeks  modification  of  the 
foregoing  standard  as  It  i^iplles  to  the  fol- 
lowing face  equipment:  one  14  BU-7  Joy 
loader,  one  Epling  cutting  machine,  one 
Paul's  repair  roof  bolter,  one  Royal  roof 
bolter,  one  Epling  mine  tractor,  and  two 
Meecher  mine  tractors. 

2.  Petitioner  operates  In  the  Blair  coal 
seam,  which  has  an  average  height.  In  those 
areas  where  the  foregoing  equipment  Is  being 
used,  of  between  36-38  Inches. 

3.  Petitioner  produces  130  tons  of  coal  i>er 
day  on  one  production  shUt.  and  describes  Its 
roof  and  floor  conditions  as  good. 

4.  Petitioner  states  that,  due  to  the  height 
of  the  coal-bed,  InstaUation  of  cabs  or 
canopies  would  reduce  operator  vlslbUlty  by 
at  least  85  percent,  and  would  yield  cramped 
operating  positions,  endangering  pcrsonai 
safety. 

5.  Petitioner  state.s  that  there  have  never 
been  any  fatal  roof  falls  In  the  subject  mine, 
or  In  adjoining  mines  in  this  coal  seam. 

6.  Petitioner  states  that  Installation  of 
cabs  and  canopies  would  create  more  of  a 
danger  than  a  benefit  In  the  subject  mine. 

Request  for  HEARrNC  or  Comments 

Persons  Interested  In  this  petition  may  re- 
quest a  hearing  on  the  petition  or  furnish 
comments  on  or  before  October  13,  1976.  Such 
requests  or  comments  must  be  filed  with 
the  OfBce  of  Hearings  and  Appeals,  Hearings 
Division,  U.S.  Department  of  the  Interior. 
4016  Wilson  Boulevard,  Arlington,  Virginia 
22203.  Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director, 
Office  of  Heatings  and  Appeals. 

September  2,  1976. 

[PR  Doc.76-26643  Piled  9-10-76;8;46  am) 
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DEAN  JONES  COAL  CO,  MC 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  <rf  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1863.  30  U.S.C.  881(c) 
(1970).  Dean  Jones  Coal  Company.  Inc., 
has  filed  a  petition  to  modify  the  wpli- 
cation  of  30  CFR  75.1710  to  its  No.  7 
Mine,  Lee  County,  Virginia. 
30  CFR  75.1710  provides : 
An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be"  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  J  75.- 
1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

•  •  •  Except  as  provided  tn  paragraph  (f ) 
of  this  section,  aU  self-pn^eUed  electric 
face  equipment.  Including  shuttle  cans, 
which  1*  employed  In  the  active  workups  of 
each  vmderground  coal  mini  on  and  after 
January  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
staUed  In  such  a  manner  that  when  the  op- 
erator is  at  the  operating  controU  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  «md  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  mot  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974.  In  coal  mines 
having  mining  heights  of  60  Inches  or  more. 
but  less  than  72  Inches; 

(3)  On  and  after  January  1.  1975.  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1.  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  seeks  a  modification  of 
the  foregoing  standard  as  it  applies  to 
all  electric  and  self-propelled  electric 
face  equipment  in  its  No.  7  Mine. 

2.  Said  No.  7  MUie  is  an  underground, 
bituminous  coal  mine,  with  an  average 
height  of  30  inches. 

3.  Petitioner  states  that  Installation 
of  canopies  would  confine  the  operator 
and  impair  his  mobility,  thus  creating  a 
safety  hazard. 

4.  Petitioner  states  that  due  to  the  low 
coal  height  in  its  No.  7  Mine,  canopies  or 
cabs  woidd  prevent  the  miner  operator 
from  having  the  necessary  peripheral 
vision  of  equipment  and  sturoundlngs  to 
permit  saffe  operation. 

5.  Petitioner  states  that  It  has  an  ap- 
proved roof  control  plan,  approved  by 


NOTICES 

the  Virginia  Division  <rf  Mines  and  by 
the  Mining  Enforcement  and  Safety  Ad- 
ministration, which  is  adequate  for  roof 
6U]K>ort  in  this  mine. 

6.  petitioner  states  that  its  accident 
record  for  roof  falls  is  clean,  and  that  no 
fatalities  or  injuries  by  roof  falls  have 
occurred  in  any  of  its  underground  mines 
since  their  opening  in  1967. 

7.  Petitioner  employs  a  Wilcox  con- 
tinuous miner  which  has  a  height  of  26 
inches,  and  its  coalbed  has  some  dips 
and  nonuniform  slopes.  The  miner  op- 
erator. Petitioner  states,  feels  that  it 
would  be  impossible  to  operate  the  miner 
safely  with  a  canopy  or  cab  installed,  as 
it  would  diminish  necessary  peripheral 
vision  and  limit  operator  movement  to 
the  point  of  creating  a  safety  hazard. 

8.  Petitioner  states  that  canopies  or 
cabs  installed  on  its  electric  face  equip- 
ment would  be  a  greater  hinderance 
than  a  help  in  its  continuous  miner  op- 
eration due  to  its  coal  height  and  the 
impaired  peripheral  vision  created  by 
said  Installation.  Petitioner  thus  main- 
tains that  application  of  this  required 
safety  standard  presents  more  of  a 
safety  hazard  than  operating  without  a 
canopy  or  cab  in  the  circumstances  of 
its  mining  operation. 

Reqtjxst  for  Hearing  or  Commewts 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  October  13, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior.  4015  Wilson 
Boulevard,  Arlington,  Virginia  2203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeals. 


September  1,  1976. 

IPB  Doc.76-26644  Filed  9-10-76;8;45  am] 


(Docket  No.  M  76-530] 

DEAN  JONES  COAL  CO..  INC. 

»»etition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 


Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Dean  Jones  Coal  Company,  Inc.. 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  No.  8 
Mine,  Lee  County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
i  75.1710  is  30  CFR  75.1710-1  which  In 
pertinent  part  provides: 


JSTK> 

•  ♦  •  Except  as  provided  In  paragraph  (f) 
of  this  secUon,  aU  aelf-propeUed  electric 
face  equipment.  Including  shuttle  cars, 
which  is  employed  In  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shaU,  in  accordance  with 
the  schedule  of  time  specified  In  subpara- 
graphs (1),  (2),  (3),  (4),  (5),  and  (6)  of 
this  paragraph  (a),  be  equipped  with  eub- 
stantiaUv  constructed  canopies  or  cahe.  lo- 
cated and  installed  in  such  a  manner  that 
when  the  operator  Is  at  the  operatmg  con- 
trols of  such  equipment  he  shall  be  pro- 
tected from  faUs  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requirements  of  thta 
paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inchee  or 

more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more   but  leas  than  86  Inches;  and 

(6)  On  and  after  July  1.  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •  •  * 

The  substance  of  PetiUoner's  state- 
ment is  as  follows: 

1.  Petitiona-  seeks  a  modtficatkm  or 
the  foregoing  standard  as  it  applies  to 
all  electric  and  self-propelled  electric 
face  equipment  in  its  No.  8  Mine. 

2.  Said  No.  S  Mine  is  an  underground, 
bituminous  coaJ  mine,  with  an  average 
height  of  36  inches. 

3.  Petitioner  states  that  installation 
of  canopies  would  confine  the  operator 
and  impair  his  moblMty,  thus  creating 
a  safety  hazard. 

4.  Petitioner  states  that  due  to  the 
low  coal  height  in  its  No.  8  Mine, 
canopies  or  cabs  would  prevent  the  miner 
operator  from  having  the  necessary 
peripheral  vision  of  equipment  and  sur- 
roundings to  permit  safe  operation. 

5.  Petitioner  states  that  it  has  an  ap- 
proved roof  control  plan,  approved  by 
the  Virginia  Division  of  Mines  and  by 
the  Mining  Enforcement  and  Safety  Ad- 
ministration, which  is  adequate  for  roof 
support  in  this  mine. 

6.  Petitioner  states  that  its  accident 
record  for  roof  falls  is  clean,  and  t^at 
no  fatalities  or  injuries  by  roof  falls  have 
occurred  in  any  of  its  underground 
mines  since  their  opening  in  1967. 

7.  Petitioner  employs  a  Wilcox  contin- 
uous miner  which  has  a  height  of  26 
inches,  and  its  coalbed  has  some  dips  and 
nonuniform  slopes.  The  miner  operator. 
Petitioner  states,  feels  that  it  would  be 
impossible  to  operate  the  miner  safely 
wiUi  a  canopy  or  cab  installed,  as  it 
would  diminish  necessary  peripheral  vi- 
sion and  limit  operator  movement  to  the 
point  of  creating  a  safety  hazard. 

8.  Petitioner  states  that  canopies  or 
cabs  installed  on  its  electric  face  equip- 
ment would  be  a  greater  hindrance  than 
a  help  In  its  continuous  miner  operation 
due  to  its  coal  height  and  the  Impaired 
peripheral  vision  created  by  said  instal- 
lation. Petitioner  thus  maintains  that  ap- 
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plicatiou  of  this  required  safety  standard 
presents  more  of  a  safety  hazard  than 
operating  without  a  canopy  or  cab  in 
the  circumstances  of  its  mining  opera- 
lion. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  October  13, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

Septcbiber  1,  1976. 

[PR  Doc.76-26645  PUed  9-10-76:8:45  am] 


KIMBERLY  COAL  CO..   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970>,  Klmberly  Coal  Company,  Inc. 
has  filed  a  petition  to  modify  the  ap- 
pUcation  of  30  CPR  75.1710  to  Its  No.  4 
Mine.  Buchanan  County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  shuttle  cars,  be 
provided  with  suljBtantiaUy  constructed 
canopies,  or  cabs,  to  protect  the  miners  <^- 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  roUs. 

To  be  read  in  conjunction  with  §  75. 
1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraplw 
(1),  (2),  (3).  (4),  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)   shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more: 

(2)  On  and  after  July  1,  1974,  tn  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches: 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  i^f  36  inchea 
or  more,  but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  le«s  than  36  inchee;  and 


(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  seeks  modification  of  the 
foregoing  standard  as  It  applies  to  the 
following  electric  face  equipment:  two 
Paul  Elswlck  P-11003  roof  laolting  ma- 
chines, one  Epling  Spinner  MFS  1  bat- 
tery tractor,  and  one  Mescher  HD12-P 
loading  machine. 

2.  Petitioner  states  that  it  operates  in 
the  Splashdam  coal  seam,  with  a  height 
of  between  40-60  inches  on  the  haul 
road.  Petitioner  states  that  the  height 
of  the  seam  varies,  but  that  at  present  it 
is  between  48-60  inches. 

3.  Petitioner  produces  an  average  of 
135  tons  of  coal  per  day,  on  one  produc- 
tion shift.  The  floor  and  roof  in  its  sub- 
ject mine  is  uneven,  with  rolls  and  dips 
throughout.  It  has  several  times  encoim- 
tered  dips  that  lower  the  seam  height 
to  40  Inches.  The  mine,  according  to 
Petitioner,  is  wet,  and  the  bottom  heaves 
at  times. 

4.  Petitioner  states  that  application  of 
the  foregoing  standard  will  result  In 
hazards  In  its  mine  as  follows : 

(a)  The  uneven  top  and  floor  condi- 
tions will  cause  hazards  to  the  equip- 
ment operators  and  the  other  miners, 
due  to  the  operator's  visibility  being 
obstructed ; 

(b)  Equipment  operators  may  have  to 
lean  out  of  the  side  of  the  cab  or  canopy 
to  see  their  direction  of  travel.  This 
causes  a  hazard  to  the  operators  of  be- 
ing mashed  or  pinned  against  a  rib  or 
a  mine  timber ;  and 

(c)  Roof  bolts  and  roof-bolt  half- 
headers  will  be  broken,  causing  the  roof 
to  become  unsupported. 

5.  Petitioner  states  that  its  ."subject 
mine  uses  the  full  roof  bolting  system 
with  half-headers  on  each  roof  bolt,  and 
other  support  if  needed.  The  length  of 
the  roof  bolts  is  36  inches,  and  they  are 
set  on  4  foot  centers,  with  3  by  36  inch 
half -headers.  This  mine  has  draw  slate 
from  0  to  6  inches.  If  the  canopies  or 
cabs  should  hit  the  roof-bolts  and  dis- 
lodge them,  this  draw  slate  will  break 
out  and  fall,  petitioner  states.  Petitioner 
further  maintains  that  it  has  had  ex- 
cellent results  with  the  present  roof  con- 
trol plans.  The  top  consists  of  laminated 
sandstone,  with  very  firm  shale,  above 
the  draw  rock. 

6.  Petitioner  suggests  that  at  least  6 
inches  of  clearance  be  required  over  the 
top  of  canopies  and  cabs. 

7.  Petitioner  states  that  Its  mine  doe.s 
not  have  conditions  that  will  permit  the 
use  of  cabs  or  canopies  safely,  as  re- 
quired by  the  foregoing  standard.  Peti- 
tioner may  be  able  to  buy  or  have  con- 
structed, canopies  or  cabs,  for  Its  mine 
equipment,  but  installing  these  parts  on 
a  solid  frame  that  will  support  the  can- 
opies or  cabs  wlD  generate  other  prob- 
lems that  have  not  been  answered.  Min- 
ing equipment  of  this  design  was  not 
built  to  accommodate  canopies  or  cabs. 


Request  for  Hearing  or  Comments 

Perscxis  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  October  13, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  in.spec- 
tion  at  that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

September  2,  1976. 

|FR  Doc .76  26646  PUed  9-10  76;8:45  am) 


(£>ocket  No.  M  76-516) 

LITTLE  ROCK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Little  Rock  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  Its  No.  1  Mine,  Wise 
County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  tn  conjunction  with  §  75,- 
1710  is  30  CFR  75.1710-1  which  in  perti- 
nent part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
viary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3).  (4),  (5).  and  (8)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the  op- 
erator is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  foUows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  alter  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inchen  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal  mlneu 
having  mining  heights  of  less  than  24 
inches.   •    •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 
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1.  Petitioner  states  that  it  has  been 
recently  cited  by  the  Mining  Enforce- 
ment and  Safety  Administration  for  non- 
compliance with  the  foregoing  manda- 
tory standard,  with  respect  to  the  follow- 
ing equipment. 

(a)  One  Long-Airdox  coal  loader  with 
a  height  from  the  ground  of  25  inches; 

(b>  One  AR-4  Elkhorn  scoop  with  a 
height    from    ground    of    25    inches; 

(c)  One  roof-bolting  machine  manu- 
factured by  Pauls  Repair  Shop.  Grundy, 
Virginia,  with  a  height  from  ground  of 
24  inches. 

2.  Petitioner  states  that  at  present  the 
coal  height  in  the  Norton  Seam,  in  which 
it  mines,  ranges  from  38  to  56  inches  with 
rolls  and  swags  that  vary  in  elevation 
from  2  to  6  feet  in  short  distances.  How- 
ever, according  to  the  Virginia  Iron  Coal 
&  Coke  Company,  Coeburn,  Virginia,  en- 
gineering section,  the  coal  height  in  some 
cases  will  reduce  to  20  inches  further 
back  in  the  unmined  section. 

3.  Petitioner  contends  that  installa- 
tion of  canopies  on  the  foregoing  equip- 
ment wUl  probably  impair  operator  visi- 
bility and  flexibility,  and  increase  the 
probability  of  collision-type  accidents. 

4.  Petitioner  contends  that  due  to  the 
rolls  in  the  coal  seam  and  the  changing 
height  of  the  seam  in  its  No.  1  Mine,  it 
would  be  almost  impossible  to  design  and 
install  canopies  which  would  effectively 
provide  the  operator  any  additional 
protection. 

5.  Petitioner  states  that  informal  dis- 
cussions with  the  miners,  who  average  10 
years  of  mining  experience  each,  who  op- 
erate the  afore-described  equipment,  re- 
veals that  in  their  opinion,  installation 
of  canopies  on  this  type  of  equipment 
would  create  danger  to  them  and  would 
not  improve  personal  safety. 

6.  Petitioner  states  that  installation  of 
canopies  on  the  foregoing  equipment,  as 
in  this  type  of  mine,  could  compromise 
rather  than  enhance  safety. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  October  13, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 

September  1,  1976. 

(PR  Doc.76-26647  Piled  9-10-76;8:45  am) 


[Docket  No.  M  76-544] 

M  &  S  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 


Mandatory  Safety  Standard 
Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)    of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 


NOTICES 

(1970),  M  &  S  Coal  Company,  Inc.  has 
filed  a  petition  to  modify  the  appUcaUon 
of  30  CFR  75.1710  to  its  No.  1  Under- 
ground Mine,  Buchanan  Coimty,  Vir- 
ginia. 

30  CFR  75.1710  provides: 
An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CPR  75.1710-1  which  in  per- 
tinent part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1. 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3).  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974.  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976.  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  seeks  modification  of  the 
foregoing  standard  as  it  applies  to  the 
following  electric  face  equipment:  one 
Joy  loading  machine,  one  S  &  S  battery 
tractor,  one  Royal  roof  bolting  machine, 
one  Paul  Elswick  roof  bolting  machine. 

2.  Petitioner  operates  in  the  Splash- 
dam  coal  seam,  which  has  an  average 
height,  in  those  areas  where  the  fore- 
going equipment  operates,  of  between 
54-89  inches. 

3.  Petitioner  produces  an  average  of 
100  tons  of  coal  per  day  on  one  produc- 
tion shift.  Its  roof  and  floor  conditions 
are  described  as  uneven,  with  rolls  and 
dips  continually  throughout  the  mine. 

4.  Petitioner  maintains  that  the  in- 
stallation of  canopies  or  cabs  on  Its  pres- 
ent equipment  would  not  increase  the 
protection  of  miners  due  to  the  design  of 
said  face  equipment.  Some  of  its  equip- 
ment is  as  old  as  30  years,  and  such 
equipment  is  not  provided  with  frames 
which  will  support  canopies  or  cabs. 

5.  Petitioner  states  that  it  does  not 
wish  to  train  its  miners  to  rely  on  cano- 
pies or  cabs  inasmuch  as  It  believes  that 
the  approved  roof  control  plan  may  be 
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disregarded,  in  that  miners  will  not  prop- 
erly install  roof  supports,  or  will  faU  to 
scale  the  loose  roof  materia',  down  as  they 
do  now. 

6.  Petitioner  states  that  if  canopies  or 
cabs  are  installed,  miners  will  be  inclined 
CO  lean  outside  of  the  canopy  or  cab  to 
see  their  direction  of  travel,  creating  a 
hazard  of  personal  injury. 

7.  Petitioner  states  that  it  may  be 
able  to  buy  or  have  constructed,  canopies 
or  cabs,  for  this  mme  equipment,  but  that 
installing  these  parts  on  a  solid  frame 
that  will  support  the  strength  of  the  can- 
opies or  cabs  will  engender  other  prob- 
lems that  have  not  been  answered.  Min- 
ing equipment  of  this  design  was  not 
built  for  the  installation  of  canopies  or 
cabs.  Petitioner  states. 

Request  for  Hearing  or  Comments 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  October  13. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

September  2, 1976. 

[PR  Doc.76-26648  Piled  9-10-76:8:45  am] 


[Docket  No.  M  76-535] 

PYRO  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Pyro  Mining  Company  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Pyro  No.  2  Mine,  Union 
County,  Kentucky. 

30  CF  R75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  cpal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides : 

•  •  •  Except  as  provided  in  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars, 
which  is  employed  in  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shall,  in  accordance  with 
the  schedule  of  time  specified  In  subpara- 
graphs (1),  (2).  (3).  (4).  (5).  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub- 
stantially constructed  canopies  )or  cabs,  lo- 
cated and  installed  in  such  a  manner  that 
when  the  operator  is  at  the  operating  con- 
trols of  such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from  rib 
and  face  rolls.  The  requirements  of  this 
paragraph  (a)  shall  be  met  as  follo^: 
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NOTICES 


(1)  On  and  alter  January  1.  1974,  in  coal 
mines  haying  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974.  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

1 4)  On  and  after  July  1.  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches: 

1 5)  On  and  after  January  1.  1976.  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1.  1976,  in  coal  mlnps 
having  mining  heights  of  less  than  24 
inches.   •   •   • 

The  substance  of  Petitioner's  statement 
is  as  follows: 

1.  Petitioner  seeks  modification  of  the 
foregoing  standard  for  the  reason  that 
the  use  of  canopies  or  cabs  on  its  electric 
face  equipment  allegedly  will  result  in  a 
diminution  of  safety  to  the  miners  in  its 
Pyro  No.  2  Mine. 

2.  Petitioner  states  that  the  height  of 
the  coal  in  said  mine,  as  compared  to 
the  size  of  the  equipment  operating 
therein,  generates  the  diminution  of 
safety  to  the  miners  described. 

3.  Petitioner  states  that  a  notice  to 
provide  safeguards  issued  on  Novem- 
ber 27.  1973,  gives  the  height  of  the  coal 
in  said  Pyro  No.  2  Mine  as  54  inches. 
Donan  Engineering  of  Madisonville,  Ken- 
tucky, was  commissioned  to  measure  the 
average  height  of  the  coal,  and  the  clear- 
ance from  the  bottom  to  the  Pyrite  con- 
cretions or  other  protruding  objects  in 
the  roof.  This  report  does  not  allow  for 
8-inch  cross  bars  that  are  used  in  addi- 
tion to  roof  bolting  in  unusual  roof 
conditions. 

4.  Petitioner  states  that  the  clearance 
between  the  equipment  and  the  normal 
roof,  excluding  any  Pyrite  concretions 
and  or  cross  bars,  will  not  permit  the 
safe  use  of  canopies  or  cabs.  Petitioner 
states  that  information  contained  in  an 
extension  of  a  notice  of  violation  issued 
by  Federal  Inspector  Welborn  F.  Vaughn 
on  July  1.  1975,  the  measurements  by 
Donan  Engineering,  and  said  safeguard 
notice  all  coincide  as  to  the  height  of  the 
coal  compared  to  the  size  of  the  equip- 
ment in  its  Pyro  No.  2  Mine. 

5.  Petitioner  states  that  the  two  most 
valuable  assets  a  miner  possesses  are 
hearing  and  sight,  and  that  miners  de- 
pend on  sight  more  than  hearing  for  their 
safety.  Canopies  or  cabs  reduce  the 
miners'  visibility  by  approximately  72 
percent.  Petitioner  maintains. 

6.  Petitioner  states  that  the  installa- 
tion of  canopies  or  cabs  would  cause 
more  injuries  or  perhaps  deaths  than 
would  occur  if  they  were  not  used  at  all. 
There  have  been  several  deaths  that  were 
directly  attributed  to  canopies  or  cabs 
since  the  enforcement  of  this  safety 
standard.  Petitioner  states.  One  such  ac- 
cident occurred  as  recently  as  Febru- 
ary 3,  1976.  This  accident  claimed  the 
life  of  a  car  driver  in  West  Virginia.  The 
coal  height  was  48  inches  to  56  inches. 

7.  Petitioner  states  that  the  average 
roof  conditions  at  its  Pyro  No.  2  Mine 
are  the  best  in  its  mining  area.  No  person 


has  been  seriously  injured  or  kiUed  by 
a  roof  fall  in  Pyro  No.  2  Mine  or  the  Pyro 
No.  1  Mine.  Pyro  No.  1  Mine  opened  in 
August  1964,  and  closed  In  1967.  Pyro 
No.  2  Mine  has  been  operating  since  April 
1967.  and  neither  mine.  Petitioner  avers, 
has  had  a  serious  injury  or  death  from 
a  roof  fall. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  October  13, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  OflBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  addre.ss. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

September  2,  1976. 
[FR  Doc.76-26649  Filed  9-10-76:8:45  amj 


(Docket  No.  M  76-531] 
RUFUS  TESTER  T/A  R  &  W  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
'c>  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861  fc) 
il970>,  Rufus  Tester  T/A  R  &  W  Coal 
Co.  has  filed  a  petition  to  modify  the  ap- 
plication of  30  CFR  75.1710  to  its  No.  9 
Mine,  Dickenson  County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75- 
1710  is  30  CFR  75.1710-1  which  in  perti- 
nent part  provides: 

*  *  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Incltiding  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1. 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1).  (2), 
i3).  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

( 1 )  On  and  after  January  1 .  1974,  in  coal 

mines  having  mining  heights  of  72  inches  or 
more: 

(2)  On  and  after  July  1.  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 


i4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
inches.  »  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  states  that  it  is  unable 
to  comply  with  the  foregoing  standard 
due  to  the  fact  that  its  coal  seam  runs 
from  26  o  3  2inches  in  height. 

2.  Petitioner  states  that  it  would  be  im- 
possible for  men  to  operate  equipment 
under  these  circumstances  in  this  seam 
of  coal. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  October  13, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

September  2,  1976. 

[FR  Doc.76-26650  Filed  9-10-76:8:45  am) 


{Docket  No.  M  76-536 J 
SMITH   &  STOVER   COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  herby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(C)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
'1970),  Smitli  and  Stover  Coal  Company 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  Hunter 
Mine,  Raleigh  County.  West  Virgina. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  face  rolls. 

To  be  read  in  conjunction  with 
?  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent   part  provides: 

*  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
tmdergroiuid  coal  mine  on  and  after  January 
1.  1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
i3),  (4),  (5).  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such,  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 
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(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  inches 

°^'2rOn  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  on  and  after  Jaiiuary  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4>  On  and  after  July  1.  1975,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more   but  less  than  48  Inches; 

Ts  on  and  after  January  1,  1976.  m  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1.  1976.  In  coal 
mines  having  mining  heights  of  less  than 
24  inches.   •   •   * 

The  substance  of  Petitioner's  state- 
ment is  as  follows :  .     ,,•  ^ 

1  Petitioner  operates  its  Hunter  Mine 
in  which  the  coalbed  height  varies  be- 
tween 27  and  29  inches. 

2  Petitioner  states  that  by  memoran- 
dum to  all  district  managers  dated  Sep- 
tember 20.  1973,  the  Mining  Enforce- 
ment and  Safety  Administrations 
(MESA)  Acting  Assistant  Administra- 
tor interpreted  the  foregoing  standard 
to  mean  that  the  mining  heights  m  the 
aforesaid  sections  were  "the  distance 
from  tiie  floor  to  the  finish  roof,  less 
twelve  inches,"  so  that  tlie  effective  min- 
ing heights  for  the  application  of  the 
aforesaid  sections  to  Petitioner's  mine 
would  be  a  maximum  of  27  to  29  inches, 
less  12  inches,  yielding  a  mining  height 
for  said  purposes  of  less  than  24  inches. 

3.  Petitioner  states  that  technology 
does  not  presently  exist  to  enable  it  to 
equip  its  self-propelled,  electric  face 
equipment  with  suitable  canopies  to  pro- 
tect and  provide  for  the  safety  of  the 
equipment  operators. 

4.  The  average  mining  height  for  the 
subject  mine  without  any  deduction  or 
decrease  in  said  height  is  27  to  29  inches, 
and,  according  to  Petitioner,  the  average 
decrease  in  said  height  as  a  result  of 
installation  of  supplemental  supports  in 
accordance  with  approved  roof  support 
plans  reduces  the  said  average  mining 
height  to  a  maximum  of  25  to  27  inches. 

5.  Petitioner  states  that  the  coal  seam 
also  undulates  and  rolls,  resulting  in 
ascending  and  descending  grades  that 
further  limit  and  prevent  the  effective 
use  of  cabs  and  canopies. 

6.  Petitioner  states  that  operators  of 
face  equipment,  including  shuttle  car 
operators,  are  under  MESA-approved 
plans  for  permanently  and/or  tempo- 
rarily supported  roof  at  all  times.  Such 
roof  support  is  deemed  satisfactory  for 
all  other  personnel  in  the  mines  includ- 
ing the  helpers  on  self-propelled,  electric 
face  equipment  and  these  helpers  and 
other  personnel  freely  move  about  the 
mine  under  the  protection  of  approved 
roof  support. 

7.  Petitioner  maintains  that  the  appli- 
cation of  the  mandatory  standard  will 
result  in  a  diminution  of  safety  to  the 
miners  in  its  Hunter  Mine,  as  follows: 

(a)  By  installing  cabs  or  canopies  on 
its  fAce  equipment,  it  would  create  an 
impairment  of  vision  and  place  its  opera- 
tors in  a  cramped  position; 

(b)  The  combination  of  impaired  vi- 
sion and  cramped  position  could  cause 
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the  operator  to  expose  his  body  and  ap- 
pendages, such  as  head  and  feet,  to  the 
risk  of  being  crushed  between  the  ma- 
chine and  rib; 

(c)  Ingress  to  and  egress  from  the 
cab  would  be  limited  and  could  effectively 
prevent  quick  escape  when  mining  con- 
ditions warrant  such  escape ; 

(d)  Impaired  vision  could  be  a  major 
cause  of  operators  damaging  or  severing 
power  cables  by  running  over  them;  and 

(e)  Impaired  vision  would  also  subject 
the  operators  and  fellow  employees  to 
increased  risks  of  injury  because  the 
operator  cannot  adequately  see  other 
employees  and  or  equipment. 

8  The  alternate  method  Petitioner 
proposes  to  establish  in  lieu  of  the  man- 
datory standard  is  to  request  a  modifica- 
tion until  such  time  as  technology  estab- 
lishes, beyond  doubt,  that  canopies  can 
be  safely  used  in  Petitioner "s  mine. 


Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  October 
13  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division.  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 


James  R.  Richards. 

Director,         ' 
Office  of  Hearings  and  Appeals. 

September  2, 1976. 

IPR  Doc.76-26651  Filed  9-10-76:8 ;45  ami 
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skin.  This  is  a  very  new  development 
in  the  field  of  monitoring  and  is  very 
important  for  caring  for  patients,  espe- 
cially newborn  infants,  with  respiratory 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. ^     ^, 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  arUcle, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  provides 
continuous,  non-invasive  determination 
of  transcutaneous  oxygen  tension.  The 
Department  of  Health,  Education,  and 
Welfare  (HEW>  advises  in  its  memo- 
randum dated  August  17, 19T6  that  the 
capability  described  above  is  pertinent 
to  the  applicant's  use  in  a  performance 
analysis  of  the  article  as  weU  as  the 
assessment  of  its  clinical  feasibility  for 
monitoring  blood  oxygen  concentration 
of  newborn  infants  and  patients  witli 
respiratory  disease.  HEW  also  advises 
that  it  knows  of  no  domestic  instrument 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's  in- 
tended uses. 

The  Department  of  Commerce  knows 
of  no  other  insti-ument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty -Free 
Educational    and    Scientific    Materials.) 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COLUMBIA  UNIVERSITY 

Decision  on  Application  for  Duty-Free 
'  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6<c> 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301 «. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00412.  Applicant: 
Columbia  University— College  of  Phy- 
sicians &  Surgeons,  Dept.  of  Pediatrics. 
BHA-115,  630  West  168th  Street,  New 
York,  N.Y.  10032.  Article:  TCMl  Trans- 
cutaneous Oxygen  Monitor  System  In- 
cluding a  TCMlOl  Calibrating  Unit  and 
Two  Electrodes.  Manufacturer:  Radiom- 
eter A/S  Denmark.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
to  evaluate  the  performance  and  clin- 
ical efficiency  of  an  electrode  designed 
specifically  for  continuous  monitoring  of 
the  oxygen  tension  of  the  blood  by  use 
of  a  sensor  which  is  attached  to  the 


Richard  M.  Seppa, 
Director.  Special  Import 
Programs  Division. 

[PR  Doc.76-26629  Filed  9-10-76:8:45  am] 


LAMONT-DOHERTY  OBSERVATORY 

Decision  on  Application  for  Duty-Free 

Entry  of  Scientific  Article 

The  foUowiitg  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  tlie  record  pertaining  to  this 
decisi(m  is  avaUable  for  public  review 
during  ordinary  business  hours  of  Uie 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00249.  Applicant: 
Lamont-Doherty  Geological  Observatory 
of  Columbia  University.  Route  9W,  Pal- 
isades, New  York  10964.  ArUcle :  VG  Mi- 
cromass  903  Mass  Spectrometer.  Manu- 
facturer: VG  Micromass,  United  King- 
dom. Intended  use  of  article:  The  article 
is  intended  to  be  used  mainly  to  analyze 
0"/0"'  and  C  VC"  ratios  of  very  small 
samples  of  carbonate  shell  of  organisms 
in  the  oceans  and  in  the  deep  sea  sedi- 
ment cores  with  high  precision  and  ease 
of  operation.  The  article  will  also  be  used 
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to  determine  the  C'VC'-  and  O'VO"  of 
CO.  and  O.-  gas.  In  addition,  the  article 
is  intended  to  be  used  in  training  students 
in  the  operation  and  use  of  the  instru- 
ment as  well  as  the  interpretation  of 
results. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
A  letter  dated  March  8,  1976  was  received 
from  Nuclide  Corporation  (Nuclide) .  Nu- 
clide's letter  which  was  received  after 
expiration  of  the  period  for  comment  is 
being  treated  as  an  offer  to  provide  ad- 
ditional factual  information  in  accord- 
ance with  Subsection  301.10  of  the  regu- 
lations. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (September  19,  1975) . 

Reasons:  The  foreign  article  is 
equipped  with  a  triple  collector  system. 
The  National  Bureau  of  Standards 
<NBS)  advises  Mn  Its  memoranda  dated 
March  5.  1976  and  August  19,  1976  that 
the  use  of  a  triple  collector  is  pertinent 
to  the  applicant's  intended  research  on 
vei'y  small  samples  of  carbon  dioxide. 
NBS  further  advises  that  although  Nu- 
clide apparently  offered  a  triple  collector 
system  comparable  to  that  of  the  article 
in  February,  1976  and  possibly  could 
have  developed  one  at  the  time  of  order, 
it  knows  of  no  system  of  equivalent  sci- 
entific value  to  the  foreign  article  which 
was  available  from  a  domestic  manufac- 
turer prior  to  September,  1975. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Pree 
Educational   and   Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 

[PR  Doc.76-26630  Piled  9-10-76; 8:45  am] 


UNIVERSITY  OF   NEBRASKA   MEDICAL 
CENTER 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6<c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(15CFR301). 

A  copy  of  the  record  pertainfng  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiBce 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  number:  76-00449.  Applicant: 
University  of  Nebraska  Medical  Center, 


4215  Emile  Street,  Omaha,  Nebraska 
68105.  Article:  Assorted  clamps  for  a 
custom-made  animal  holder  and  a  spe- 
cial resistance  meter  for  microelectrodes. 
Manufacturer:  Narishigi  Scientific  In- 
struments, Japan.  Intended  use  of  arti- 
cle: The  clamps  are  Intended  to  be  used 
with  existing  equipment  to  support  elec- 
trodes and  electrode  carrier  and  the  ohm 
meter  will  be  used  in  fabricating  the 
electrodes  during  investigation  of  elec- 
trical signals  from  nerve  cells  in  the 
brain  of  animals.  Experiments  are  to  be 
conducted  to  determine  how  limb-posi- 
tion sense  is  derived  and  encoded  by 
sensory  receptors. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States.  Reasons:  The  appli- 
cation relates  to  compatible  accessories 
for  an  instrument  that  had  been  pre- 
viously imported  for  the  use  of  the  ap- 
plicant institution.  The  article  is  being 
furnished  by  the  manufacturer  which 
produced  the  instrument  with  which  the 
article  is  intended  to  be  used  and  is  per- 
tinent to  the  applicant's  purposes.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  August  18,  1976 
that  it  knows  of  no  domestic  instrument 
of  equivalent  scientific  value  to  the  ar- 
ticle for  its  intended  uses. 

The  Department  of  Commerce  knows 
of  no  other  similar  accessories  being 
manufactured  in  the  United  States, 
which  is  interchangeable  with  or  can  be 
readily  adapted  to  the  instrument  with 
which  the  foreign  article  is  intended  to 
be  used. 

(Catalog  of  Federal  Domestic  A.sslstance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 

[PR  Doc.76-26628  Filed  9-10-76; 8: 45  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

MINORITY  ADVISORY  COMMITTEE 

Meeting  Cancellation 

Notice  is  given  of  the  cancellation  of 
meeting  of  the  Minority  Advisory  Com- 
mittee, ADAMHA,  scheduled  for  Sep- 
tember 15-17,  1976,  and  published  in  Vol. 
41,  No.  169,  at  page  36530  in  the  issue 
of  Monday,  August  30.  This  meeting  will 
be  rescheduled  shortly  and  reannounced 
in  the  Federal  Register. 

Dated:  September?.  1976. 

David  F.  Kefauver. 
Associate  Administrator  for  Ex- 
tramural Programs,  Alcohol, 
Drug     Abtise,     and     Mental 
Health  Administration. 
I  PR  Doc. 78-26634  FUed  9-10-76:8:45  am] 


Food  and  Drug  Administration 

[Docket  No.   76N-0315;    DESI  8200] 

CERTAIN  RAD!OACTIVE  PREPARATIONS 
CONTAINING  THERAPEUTIC  OR  DIAG- 
NOSTIC SODIUM   IODIDE   1-131 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  8200)  published  in 
the  Federal  Register  of  January  27,  1971 
(36  FR  1280) .  the  Pood  and  Drug  Admin- 
istration annoimced  its  conclusions  that 
sodium  iodide  1-131  is  (1)  effective  as  a 
diagnostic  agent  of  thyroid  function  and 
in  localizing  metastases  associated  with 
thyroid  malignancies;  and  as  a  thera- 
peutic agent  for  the  treatment  of  hyper- 
throidlsm  and  selected  cases  of  carci- 
noma of  the  thyroid;  and  (2)  possibly 
effective  for  use  in  the  management  of 
euthyroid  heart  disease,  such  as  angina 
pectoris  and  congestive  heart  failure.  No 
person  has  submitted  any  data  in  support 
of  the  possibly  effective  indication  and 
that  indication  is  now  reclassified  as 
lacking  substantial  evidence  of  effective- 
ness. This  notice  offers  an  opportimity 
for  a  hearing  concerning  that  indication 
and  sets  forth  the  conditions  for  mar- 
keting the  drug  products  for  the  indica- 
tions for  which  they  continue  to  be  re- 
garded as  effective.  Persons  who  wish  to 
request  a  hearing  may  do  so  on  or  before 
October  13,  1976. 

1.  NDA  8-200;  Sodium  Iodide  1-131  Sterile 
Solution,  Radiocaps-131  Capsules.  Tracervial- 
131  Sterile  Solution,  Orlodlde-131  Oral  Solu- 
tion, and  Theriodide-131  Capsules,  all  con- 
taining sodium  Iodide  1-131;  marketed  by 
Abbott  Laboratories.  Abbott  Park,  14th  & 
Sheridan  Rd..  North  Chicago,  IL  60064. 

2.  NDA  10-929;  lodotope  Capsules,  Oral 
Solution,  and  Injection,  all  containing  sodi- 
um iodide  1-131;  marketed  by  E.  R.  Squibb 
&  Sons,  Inc.,  P.O.  Box  4000.  Princeton,  NJ 
08540. 

The  following  drugs  containing  sodi- 
um iodide  1-131,  although  not  included 
in  the  January  27.  1971  notice,  are  af- 
fected by  this  notice : 

1.  NDA  16-516;  Sodium  Iodide  1-131  Thera- 
peutic Solution;  and 

2.  NDA  16-517;  Sodium  Iodide  1-131  Cap- 
sules; Mallinckpodt  Chemical  Works,  Phar- 
maceutical Division,  P.O.  Box  5439.  St.  Louis. 
MO  63147. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  applica- 
tion is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder  (s)  of  the  new 
drug  application (s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  cov- 
ers any  drug  product  he  manufactures 
or  distributes.  Any  person  may  request 
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an  opinion  of  the  applicability  of  this 
notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  In  this  notice  by  writing 
to  the  Pood  and  Drug  Administration, 
Bureau  of  Drugs.  Division  of  Drug  Label- 
ing Compliance  (HFD-JIO).  5600  Fish- 
ers Lane,  Rockville.  MD  20852. 

A  Effectiveness  clas$ification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drugs  are  effective  for  the 
indications  listed  In  the  labeling  condi- 
tions below.  The  drugs  now  lack  sub- 
stantial evidence  of  effectiveness  for  the 
indication  evaluated  as  possibly  effective 
in  the  January  27.  1971  notice. 

B  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein.  .    . 

1.  Form  of  drug.— The  drug  is  m  cap- 
sule or  solution  form  suitable  for  oral 
administration  or  in  sterile  solution  form 
suitable  for  parenteral  administration 
2    Labeling  conditions.— &.  The  label 
beai-s  the  statement.  "Caution:  Federal 
law   prohibits   dispensing  without  pre- 
scription." ,        ... 
b   "Hie  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate 
information  for  safe  and  effective  use 
of  the  drug.  The  Indications  are  as  fol- 
lows : 

Radloiodlde  Is  indicated  for  use  In  per- 
formance of  the  radioactive  iodide  (RAX) 
uptake  test  to  evaluate  thyroid  function. 
Diagnostic  doses  may  also  be  employed  m 
localizing  metastases  associated  with  thyroid 
malignancies. 

Therapeutics  doses  of  radloiodlde  may  be 
indicated  In  the  treatment  of  hyperthyroid- 
ism and  selected  cases  of  carcinoma  of  the 
thyroid.  Palliative  effecU  may  be  seen  in 
patients  with  papUlary  and/or  follicular  car- 
cinoma of  the  thyroid.  Stimulation  of  radlo- 
iodlde uptake  may  be  achieved  by  the  ad- 
ministration of  thyrotropin.  (Radloiodlde 
will  not  be  taken  up  by  giant  cell  and  spindle 
cell  carcinoma  of  the  thyroid  or  by  amyloid 
solid  carcinomas.) 

3.  Marketing  status. -^a.  Marketing  of 
such  drug  products  that  are  now  the  sub- 
ject of  an  approved  or  effective  new  drug 
application  may  be  conUnued  pro\'lded 
that,  on  or  before  November  12,   1976, 
the  holder  of  the  application  submits,  If 
he  has  not  previously  done  so,  (I)  a  sup- 
plement for  revised  labeling  as  needed 
to  be  in  accord  with  the  labeling  condi- 
tions described  in  this  notice,  and  com- 
plete container  labeling  If  current  con- 
tainer labeling  has  not  been  submitted, 
and   (il)    a  supplement  to  provide  up- 
dating information  with  respect  to  Items 
6    (components).   7    (composition),  and 
8   (methods,  facilities,  and  controls)   of 
new  drug  application  form  FD-356H  (21 
CFR  314.1(c) )  to  the  extent  required  in 
abbreviated  applications  (21  CFR  314.1 
.  f ) ) . 

b.  Approval   of   an  abbreviated  new 
drug    applicatlMi    (21    CFR    314.1(f)) 


must  be  obtained  prior  to  marketing 
such  product.  Marketing  prior  to  ap- 
proval of  a  new  drug  application  will 
subject  sucli  products,  and  those  per- 
sons who  caused  the  products  to  be 
marketed,  to  regulatory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  Infor- 
mation available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  In- 
vestigation, conducted  by  experts  quaU- 
fied  by  scientific  ti-aining  and  experi- 
ence, meeting  the  requiremente  of  sec- 
tion 505  of  the  Federal  Food,  Drug,  ajod 
Cosmetic  Act  (21  U.S.C.  355)  and  21  CFR 
314  111(a)(5),  demonstrating  the  effec-: 
tiveness  of  the  drug(s)  for  the  indlca- 
tion(s)  lacking  substantial  evidence  of 
effectiveness  referred  to  In  paragraph  A. 
of  this  notice. 

Notice  is  given  to  the  holder(s)  of  the 
new  drui;  appUcation(s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Di-ugs  proposes  to  issue 
an  order  under  section  505(e)    of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21    US.C.    355(e)),    withdrawing    ap- 
proval of  the  new  drug  application  (s> 
and  all  amendments  and  supplements 
thereto  providing  for  the  Indicatlon(s) 
lacking    substantial   evidence   of   effec- 
tiveness referred  to  in  paragraph  A.  of 
this  notice  on  the  ground  that  new  in- 
formation  before  him  with   respect  to 
the  drug  product (s),  evaluated  together 
witli  the  evidence  available  to  liim  at 
the  time  of  approval  of  the  appllca- 
tion(s).  shows  there  is  a  lack  of  sub- 
stantial evidence  that   the  drug  prod- 
uct(s)   wiU  have  all  the  effects  it  pur- 
parts or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling.  An 
order    withdrawing    approval    will    not 
issue  with  respect  to  any  applicatlon(s) 
supplemented.  In  accord  with  this  notice, 
to  delete  the  claim (s)  lacking  substan- 
tial evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  di-ug  products 
subject  to  It  (Including  identical,  re- 
lated, or  similar  drug  products  as  de- 
fined in  21  CFR  310.6).  e.g..  any  conten- 
tion that  any  such  product  Is  not  a  new 
drug  because  It  is  generally  recognized 
as  safe  and  effective  within  the  meaning 
of  section  201  (p)  of  the  act  or  because  It 
is  exempt  from  part  or  all  of  the  new 
di-ug  provisions  of  the  act  pursuant  to 
the  exemption  for  products  marketed 
prior  to  June  25,  1938,  contained  In  sec- 
tion 201  (p)  of  the  act.  or  pursuant  to 
section  107(c)  of  the  Drug  Amendments 
of  1962;  or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Parts  310,  314),  the  ap- 
plicant (s)  and  all  other  persons  who 
manufacture  or  distribute  a  drug  prod- 
uct which  is  identical,  related,  or  simUar 
to  a  drug  product  named  above  (21  CFR 
310.6) ,  are  hereby  given  an  opportunity 
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for  a  hearing  to  show  why  approval  of 
the  new  drug  application  (s)    providing 
for  the  claim  (s)  Involved  should  not  be 
^thdrawn  and  an  opportunity  to  raise, 
for    administrative    determination,    all 
issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all  iden- 
tical, related,  or  similar  drug  products. 
If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avaU  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be- 
fore October  13,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  November  12,  1978, 
the  data,  information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  In  21  CFR  314.200.  Any  other 
Interested  perscm  may  also  submit  com- 
ments   on    this    proposal    to   withdraw 
approval.  The  procedures  and  require- 
ments governing  this  notice  of  oppor- 
tunity   for    hearing,    a    notice    of    ap- 
pearance   and    request    for   hearing,    a 
submission   of    data,    information,    and 
analyses  to  justify  a  hearing,  other  com- 
ments, and  a  grant  or  dental  of  hearing, 
are  contained  In  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti- 
tutes an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and 
a  waiver  of  any  contentions  concern- 
ing the  legal  status  of  such  drug  prod- 
uct. Any  such  drug  product  labeled  for 
the  indication  (s^  lacking  substantial  ev- 
idence of  effectiveness  referred  to  In 
paragraph  A.  of  this  notice  may  not 
thereafter  lawfully  be  marketed,  and 
the  Food  and  Drug  Administration  will 
initiate  appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  NDA  Is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
It  conclusively  appears  from  tiie  face 
of  the  data.  Information,  and  factual 
analyses  in  the  request  fo^  the  hearing 
that  there  Is  no  genuine  and  substantial 
Issue  of  fact  which  precludes  the  with- 
drawal of  approval  of  the  application, 
or  when  a  request  for  hearing  is  not 
made  in  the  required  format  or  with 
the  required  analyses,  the  Commissioner 
will  enter  summary  judgment  against 
the  person(s)  who  request  the  hear- 
ing, making  findings  and  conclusions, 
denying  a  hearinq^, 

AU  submissions  TJursuant  to  this  no- 
tice of  opportunity  for  hearing  shall  be 
filed  In  quintupllcate.  Such  submissions, 
except  for  data  and  information  prohib- 
ited from  public  disclosure  pursuant 
to  21  U.S.C.  331(j)  or  18  U.S.C.  1905, 
may  be  seen  in  the  oflQce  of  the  Hearing 
Clerk  (address  given  below)  during 
woiUng  hours,  Monday  through  Friday. 


FCDERAL  REGISTER,    VOl     41,   NO.    178— MONDAY,   SEPTEMBER   13,    1976 


38802 


NOTICES 


CommiuiicatioDs  forwarded  in  re- 
spoiue  to  this  notice  should  be  Iden- 
tified with  the  reference  number  DESI 
8200,  directed  to  the  attention  of  the 
appropriate  ofiBce  named  below,  and  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration. 5600  Fishers  Lane,  Rockville, 
MD  20852. 

Supplements  (identify  with  NDA  num- 
ber) :  Division  of  Oncology  and  Radlopbar- 
maceutical  Drug  Products  (HFD-160),  Rm. 
17B-34,  Bureau  of  Drugs. 

Original  abbreviated  new  drug  applica- 
tions (identify  aa  suob) :  Division  of  Generic 
Drug  Monographs  (HFX>-630),  Bureau  of 
Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  m  the  heskding 
of  tblfl  notice) :  Hearing  Clerk,  Food  and 
Drug   Administration    (HPC-20),   Rm.   4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Data  Preparation  Branch  (HFD- 
614).  Division  of  Drug  Information  Re- 
sources, Bureau  of  Drugs. 

Other  communications  regarding  this  no- 
tice: Drug  Efficacy  Study  Implementation 
Project  Manager  (HTD-IOD.  Bureau  of 
Drugs. 

This  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sees. 
502.  505,  52  Stat.  1050-1053,  as  amended 
<21  U.S.C.  352,  355)  and  under  the  au- 
thority delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.31)  (recod- 
ification published  in  the  Federal  Regis- 
ter of  June  15,  1976  (41  FR  24262)). 

Dated :  September  2, 1976. 

J.  Richard  Crout. 
Director,  Bureau  of  Drugs. 

I  PR  Doc.76-26639  PUed  9-10-76:8:46  am) 


HEALTH  CARE  AND  SERVICES 
Open  Meeting 

The  Food  and  Drug  Administration 
•  FDA)  announces  a  forthcoming  Ad  Hoc 
Professional  Meeting  to  be  chaired  by 
the  Commissioner  of  Food  and  Drugs. 
The  meeting  will  be  held  on  September 
15.  1976,  at  1  p.m.  in  the  HEW  North 
Builcfing  Auditorium,  330  Independence 
Ave.  SW.,  Washington,  DC,  and  will  be 
open  to  all  interested  health  profes- 
sionals. 

The  purpose  of  the  meeting  is  to  ex- 
change information  relative  to  FDA's  es- 
tablished procedures  for  eliciting  health 
professional  input  into  the  agency's  de- 
cisionmaking process,  to  identify  com- 
mon problems  within  the  sphere  of  FDA's 
responsibility  that  have  an  effect  on  the 
practitioner  and/or  the  delivery  of 
hesdth  services,  to  seek  solutions  to  those 
problems,  and  to  conduct  other  activi- 
ties of  mutual  interest  and  benefit. 

Further  information  may  be  obtained 
by  contacting  Alan  S.  Kaplan.  M.D..  Of- 
fice of  Professional  Programs,  (HFG-15) . 
Pood  and  Drug  Administi-ation,  5600 
Fishers  Lane,  Rockville.  MD  20852.  <301> 
443-5470. 

Dated:  September  7, 1976. 

"     Joseph  P.  HtLE, 
Acting  Associate  Commissioner 
for  Compliance. 

I PH  Doc.76-26642  PUed  9-10-7C;8:45  am) 


I  Docket  No.  76P-0341 ) 

TOYO  SEIKAN  KAiSHA,  LTD. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))).  notice  is  given  that  a  petition 
(FAP  6B3223)  has  been  filed  by  Toyo 
Seikan  Kaisha,  Ltd.,  3-1  Uchisaiwaicho 
1-Chome.  Chiyoda-Ku,  Tokyo  100,  Ja- 
pan, proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  components  of  a  flexible 
laminated  pouch  Intended  to  contact 
food  luider  retort  conditions.  The  peti- 
tioned food-contact  surface  is  a  polyeth- 
ylene-polyisobutylene  film.  The  adhesive 
component  of  the  system  is  a  polyure- 
thane  adhesive  manufactiired  frwn 
polyethylene  phthalate  polymers,  4,4'- 
isopropylldene  -  diphenolepichlorohydrin 
resins  and  polyurethane  resins  produced 
by  reacting  toluene  dilsocyanate  with 
trimethylolpropane  or  its  chloroformate. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  jwi- 
ditive  will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  PubUc  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  RockviUe,  MD  20852,  dur- 
mg  working  hours,  Monday  through 
Friday. 

Dated:  Septembers,  1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

I  PR  Doc.76-26641  Piled  9-10-76:8:46  am] 
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INTRAOCULAR   LENSES 

Notice  to  Manufacturers  of  Marketing 
Conditions 

The  Food  and  Drug  Administration 
(FDA)  is  publishing  this  notice  to  ex- 
plain the  status  of  intraocular  lenses 
under  the  provisions  of  the  Medical  De- 
vice Amendments  of  1976  (Pub.  L.  94- 
295)  and  requests  comments  on  the  in- 
vestigational use  guidelines  that  should 
be  applicable  to  intraocular  lenses.  Com- 
ments should  be  submitted  by  Novem- 
ber 12, 1976. 

In  a  notice  appearing  in  the  Federal 
Register  of  AprU  6,  1976  (41  FR  14570), 
the  Commissioner  of  Food  and  Drugs  an- 
nounced his  determination  that  intraoc- 
ular lenses  were  new  drugs  subject  to 
section  505  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355) 
(hereafter,  "the  act").  That  notice  also 
stated  that  all  intraocular  lenses  within 
the  jurisdiction  of  the  act  after  Octo- 
ber 7,  1976  would  be  required  to  comply 
with  the  provisions  of  section  505  of  the 
act  and  the  regulations  issued  under  that 
section.  The  notice  also  set  forth  the 
policy  that  FDA  Intended  to  follow  in 


applying  the  requirements  of  section  505 
and  the  implementing  regulations  to  the 
distribution,  investigation,  and  use  of  in- 
traocular lenses. 

On  May  28,  1976.  the  Medical  Device 
Amendments  of  1976  became  law  adding 
sections  513  through  521  to  the  act  (21 
U.S.C.  360c  through  360k)  and  amend- 
ing other  provisions.  Because  the  defini- 
tion of  "device"  has  been  expanded  un- 
der the  amended  law,  several  products 
previously  regulated  as  dnigs  now  come 
within  the  definition  of  device.  Intra- 
ocular lenses  are  such  products.  More- 
over, new  section  520(1)  (1)(E)  of  the 
act  (21  U.S.C.  360j(l)(l)(E))  provides 
that  any  device  intended  for  human  use 
that,  by  notice  published  in  the  Federal 
Register  prior  to  the  date  of  enactment, 
was  declared  to  be  a  new  drug  is  auto- 
matically classified  in  class  HI  <pre- 
market  approval)  unless,  pursuant  to  a 
petition  filed  under  section  520(1)  (2)  of 
the  act.  it  is  recla-sslfled  by  the  agency 
into  class  I  (general  controls) ,  or  class  II 
(performance  standards).  (See  section 
513  of  the  act,  21  U.S.C.  360c.)  A  device 
classified  in  class  HI  may  not  be  intro- 
duced into  interstate  commerce  unless 
there  is  in  effect  either  an  approved  pre- 
market  approval  application  under  sec- 
tion 515  of  the  act  (21  U.S.C.  360e)  or  an 
investigational  device  exemption  under 
section  520(g)  of  the  act. 

Section  520(1)  (3)  (D)  (ill)  of  the  act 
establishes  a  special  effective  date  for 
the  premarket  approval  application  re- 
quirement as  it  applies  to  intraocular 
lenses.  The  requirement  of  an  approved 
premarket  approval  application  is  not  ap- 
plicable to  Intraocular  lenses  imtil  18 
months  after  the  date  of  enactment  of 
the  amendments.  This  section  of  the  act 
also  authorizes  the  Commissioner,  during 
the  period  beginning  180  days  after  the 
date  of  enactment  (i.e.,  November  24, 
1976) ,  to  restrict  intraocular  lenses  to  In- 
vestigational use  by  experts  who  by  train- 
ing or  experience  are  qualified  to  use  the 
devices  and  who  adhere  to  the  require- 
ments for  investigational  use  of  the  de- 
vices under  section  520(g)  of  the  act  and 
regulations  proposed  by  FDA  imder  Part 
812  (21  CFR  Part  812)  In  the  Federal 
Register  of  August  20,  1976  (41  FR 
35282).  Under  section  520(1)  (3)  (D)  (lii) 
of  the  act,  if  intraocular  lenses  are  re- 
stricted to  investigational  use,  the  C<Hn- 
missioner  is  required  to  assure  that  the 
devices  are  made  reasonably  available  to 
all  physicians  meeting  appropriate  quali- 
fications prescribed  by  him. 

Accordingly,  effective  May  28,  1976, 
the  date  of  enactment  of  the  amend- 
ments, Intraocular  lenses  are  regulated 
as  devices  under  the  act  and  are  classi- 
fied In  class  m,  premarket  approval.  Not 
later  than  November  28.  1977,  intra- 
ocular lenses  manufactured  for  distribu- 
tion or  distributed  within  the  jurisdic- 
tion of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  that  are  not  the  subject  of 
an  approved  premarket  approval  ap- 
plication under  section  515  of  the  act.  or 
an  effective  investigational  device 
exemption  under  section  520(g)  and 
proposed  Part  812,  shall  be  subject  to 
regulatory  action.  The  new  drug  con- 
trols announced  in  the  Federal  Register 


FEDERAL  REGISTER,   VOL.   41,   NO.    178 — MONDAV,   SEPTEMBER    13,    1976 


of  April  6,  1976  are  no  longer  applicable 
to  intraocular  lenses  since,  as  of  May  28. 
1976  they  have  been  replaced  by  similar 
new'  controls  applicable  to  claas  m 
devices.  Accordingly,  the  porUon  of  the 
April  6  notice  that  pertains  to  new  drug 
controls  is  rescinded.  ^   ,  .^  ^ 

The  Commissioner  has  concluded  that 
It  is  necessary  to  restrict  the  use  of  In- 
traocular lenses  to  investigational  use  by 
experts  qualified  by  scientific  trauiing 
and  experience  to  investigate  the  safety 
and  effectiveness  of  such  devices.  The 
FDA  will  apply  the  restrictions  so  that 
lenses  are  reasonably  available  to  phy- 
sicians  meeting   appropriate   qualifica- 
tions to  be  prescribed  in  the  guidelines 
for  the  testing  of  these  products.  The 
Commissioner  believes  that  the  regula- 
tions in  proposed  Part  812,  which  cover 
exemptions    for    investigational   use    of 
devices,  are  appropriate  for  Investiga- 
tional control  of  intraocular  lenses,  but 
he    recognizes    that    these    regulations 
may  not  be  in  effect  by  November  24, 1976 
(i.e..  the  date  upon  which  FDA  may, 
under  the  statute,  first  require  that  an 
investigational  device  exemption  be  in 
effect  to  permit  continued  use  of  intra- 
ocular   lenses).    Therefore,    to    permit 
sponsors  adequate  time  to  develop  and 
submit  applicaUons  for  investigational 
device  exemptions  that  meet  the  require- 
ments of  Part  812,  as  puWished  in  final 
form,  the  Commissioner  is  establishing, 
as  the  date  by  which  applications  for 
Investigational    device    exemptions    for 
intraocular  lenses  must  be  filed,  the  ef- 
fective date  of  the  final  regulations  for 
Part  812,  l.e.,  90  days  after  publication  of 
such  regulations. 

Interested  persons  may  submit  com- 
ments and  suggestions  pertinent  to  the 
restriction  of  intraocular  lenses  to  use 
by  experts  by  November  12, 1976,  U>  Exec- 
utive Secretarv.  Panel  on  Review  of 
Ophthalmic  Devices  (HFK--410).  8757 
Georgia  Ave..  Silver  Spring,  MD  20910. 
Previous  submissions  requested  in  the 
April  6,  1976  Federal  Register  no- 
tice relative  to  the  development  of 
Claimed  Investigational  Exemption  for 
a  New  Drug  (IND)  guidelines  applicable 
to  Intraocular  lenses  will  be  considered 
In  the  development  of  guidelines  for 
testing  of  the  lenses  pursuant  to  exemp- 
tions for  Investigational  use  of  these 
devices  tmder  section  520  (g>  of  the  act 
and  Part  812. 

Regulations  describing  the  procedures 
to  be  followed  when  submitting  applica- 
tions for  premarket  approval  will  be 
published  in  the  Federal  Register  in  the 
near  future,  with  opportunity  for  public 
comment. 

Dated:  Septembers,  1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 

for  Compliance. 

[FR  Doc.76-26635  Filed  9-10-76;8:45  am] 


NOTICES 

[Docket  No.  76N-0307;  DESI  8085] 

METHOTREXATE  AND  MET>K)TT»EXATE 
SODIUM 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Foliowup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  8085)  published  in 
the    Federal    Register   of    October   21, 
1970    (35    FR    16428).    the    Pood    and 
Drug  Administration  annoxmced  its  con- 
clusions   that    the    drug    products    de- 
scribed below  are  effective  for  certain 
types  of  malignancies  and  possibly  ef- 
fective   for   treatment   of    others.   The 
manufacturer    of    the    drug    products 
has  deleted  the  possibly  effective  indi- 
cations from  the  labeling.  No  data  In 
support  of  the  possibly  effective  Indi- 
cations have  been  submitted,  and  those 
indications  are  now  reclassified  as  lack- 
ing substantial  evidence  of  effectiveness. 
This  notice  offers  an  opportunity  for  a 
hearing    concerning    those    indications 
and  sets  forUi  the  conditions  for  market- 
ing the  drug  products  for  the  indicatlCMis 
for  which  they  are  now  regarded  as  ef- 
fective. Persons  who  wish  to  request  a 
hearing  may  do  so  on  or  before  Octo- 
ber 13,   1976.  Other  drugs  included  in 
the  October  21,  1970  notice  are  not  af- 
fective by  this  notice. 

1.  NDA  8-085;  Methotrexate  Tablets;  and 

2.  NDA  11-719;  Methotrexate  Sodium  Par- 
enteral: Lederle  Laboratories,  Dlvlalon  of 
American  Cyanamlde  Co.,  P.O.  Box  500,  Peart 
River.  NY  10965. 

The  following  drugs  were  not  In- 
cluded in  the  October  21,  1970  notice  but 
are  affected  by  this  notice: 

1.  NDA  17-022;  Methotrexate  Tablets;  and 

2.  NDA  17-023;  Methotrexate  Sodium  In- 
jection; Lederle  Laboratories. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  re- 
vise the  labeling  in  and  to  update  pre- 
viously approved  applications  providing 
for  such  drugs.  An  approved  new  drug 
appUcation  is  a  requirement  for  mar- 
keting such  drug  products. 

In  addition  to  the  holder(s)  of  the 
new  drug  application  (s)  specificsdly 
named  above,  this  notice  applies  to  all 
persons  who  manufacture  or  distribute 
a  drug  product,  not  the  subject  of  an 
approved  new  drug  application,  that  Is 
identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine 
whether  it  covers  any  drug  product  he 
manufactures  or  distributes.  Any  per- 
son may  request  an  opinion  of  the  ap- 
plicability of  this  notice  to  a  specific 
drug  product  he  manufactures  or  dis- 
tributes that  may  be  identicad,  related, 
or  similar  to  a  drug  product  named  in 
this  notice  by  writing  to  the  Food  and 
Drug  Administration,  Bureau  of  Drugs. 


38803 

Division  of  Drug  Labeling  Compliance 
(HPEV-SIO^*,  5600  Fishers  Lane,  Rock- 
ville, MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  products  are  ef- 
fective for  the  indications  listed  in  the 
labeling  conditions  below.  Psoriasis  Is 
among  the  Indications  set  forth  in  the 
labeling  conditions  below.  At  the  time 
the  October  21,  1970  notice  was  pub- 
lished, the  drug  products  had  not  been 
approved  for  that  indication.  They  were 
subsequently  approved. 
~  The  drug  products  now  lack  substan- 
tial evidence  of  effectiveness  for  the  in- 
dications evaluated  as  possibly  effective 
in  the  October  21,  1970  notice. 

B.  Conditions  for  approval  and  twot- 
keting.  The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  Methotrexate  prep- 
arations are  in  tablet  form  suitable  for 
oral  administration  or  in  sterile  aqueous 
solution  suitable  for  parenteral  adminis- 
tration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drug  products  are  labeled  to 
comply  with  all  requirements  of  the  act 
and  regulations,  and  the  labeling  bears 
adequate  information  for  safe  and  ef- 
fective use  of  the  drug.  The  Indications 
and  Boxed  Warning  are  as  follows: 

IKDICATIONS 
ANTINEOPLASTIC    CKEMOTHERAPT 

Methotrexate  is  indicated  for  the  treatment 
of  gestational  choriocarcinoma,  and  In  pa- 
tients with  chorioadenoma  destruens  and 
hydatidlform  mole. 

Methotrexate  is  indicated  for  the  pallia- 
tion of  acute  and  subacute  lymphocytic  and 
meningeal  leukemia.  Greatest  effect  has  been 
observed  In  palliation  of  acute  lympho- 
blastic (stem-cell)  leukemlas.  In  combina- 
tion with  cortloosterolda,  methotrexate  may 
be  used  for  induction  of  remission.  The  drug 
Is  now  most  commonly  used  for  the  main- 
tenance of  Induced  remissions. 

Methotrexate  Is  also  effective  In  the  treat- 
ment of  the  advanced  stages  (in  and  IV. 
Peters  Staging  System)  of  lymphosarcoma, 
particularly  In  those  cases  In  children;  and 
In  advanced  cases  of  mycosis  fungoldes. 

PSOBIASIS    CHKMDTHERAPT 

Because  of  high  risk  attending  Ita  use, 
methotrexate  is  indicated  only  In  the  symp- 
tomatic control  of  severe,  recalcitrant,  dis- 
abling psoriasis  which  Is  not  adequately  re- 
sponsive to  other  forms  of  therapy,  but  only 
when  the  diagnosis  has  been  established,  as 
by  biopsy  and/or  after  dermatologlc  con- 
siUtatlon. 

Warning 

llfTHOTREXAR  MITST  BE  USED  ONLT  BT  PHT- 
SICIANS  EZPEKIENCn)  IN  ANTIMETABOUIB 
CHKMOTflERAPT. 
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NOTICES 


BECAT7SE  OF  THX  POSSIHILJTT  OF  FATAL.  OB  SE- 
VESK  TOXIC  REACTIONS,  THE  PATIENT  BHOT7LD  BE 
rcriXY  11TFOKU.ED  BY  THE  PHYSICIAN  OF  THE 
RISKS  INVOLVED  AND  SHOtnj]  BE  TTNOER  HIE 
CONSTANT  SUPEKVIUION. 

DEATHS  HAVE  BEEN  REPORTED  WITH  THE  USE 
OF  METHOTREXATE  IN  THE  TREATMENT  OF 
PSORIASIS. 

IN  THE  TREATMENT  OF  PSORIASIS.  METHO- 
TREXATE SHOULD  BE  RESTRICTED  TO  SEVERE,  RE- 
CALCITRANT, DISABLING  PSORIASIS  WHICH  IS  NOT 
ADEQT7ATKLT  RESPONSIVE  TO  OTHER  FORMS  OF 
THEBAPT,  Btrr  ONLY  WHEN  THE  DIAGNOSIS  HAS 
BEEN  ESTABLISHED,  AS  BT  BIOPSY  AND/ OR  AFTER 
OERMATOLOCIC    CONSULTATION. 

1.  Methotrexate  may  produce  marked  de- 
pression Of  bone  marrow,  anemia,  leukopenia, 
thrombocytopenia,  ard  bleeding. 

2.  Methotrexate  may  be  bepatotoxlc,  par- 
ticularly at  high  dosage  or  with  prolonged 
therapy.  Liver  atrophy,  necrosis,  cirrhosis, 
fatty  changes,  and  periportal  fibrosis  have 
been  reported.  Since  changes  may  occur 
without  previous  signs  of  gastrointestinal 
or  hematologic  toxicity.  It  Is  Imperative  that 
hepatic  function  be  determined  prior  to  Inl- 
tatlon  of  treatment  and  monitored  regularly 
throughout  therapy.  Special  caution  Is  Indi- 
cated In  the  presence  of  preexisting  liver 
damage  or  Unpaired  hepatic  function.  Con- 
comitant use  of  other  drugs  with  hepato- 
toxic  potential  (including  alcohol)  should  be 
avoided. 

3.  Methotrexate  has  caused  fetal  death 
and/or  congenital  anomalies:  therefore,  it  Is 
not  recommended  In  women  of  chlldbearlng 
potential  unless  there  le  appropriate  medical 
evidence  that  the  benefits  can  be  expected 
to  outweigh  the  considered  risks.  Pregnant 
psoriatic  patients  should  not  receive  metho- 
trexate. 

4.  Impaired  renal  function  is  usually  a  con- 
traindication. 

5.  Diarrhea  and  ulcerative  stom.atitis  are 
frequent  toxic  effects  and  require  interrup- 
tion of  therapy;  otherwise,  hemorrhagic  en- 
teritis and  death  from  intestinal  perfora- 
tion may  occur. 

3.  Marketing  status  of  approved  prod- 
ucts. Marketing  of  such  drug  products 
that  are  now  the  subject  of  an  approved 
or  effective  new  drug  appbcation  may  be 
continued  provided  that  the  holder  of  the 
application  submits  the  following  if  he 
has  not  previously  done  so : 

(a)  On  or  before  November  12,  1976, 
(i)  a  supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been  submit- 
ted, and  (ii)  a  supplement  to  provide 
updating  information  with  respect  to 
items  6  (components),  7  (composition), 
and  8  (methods,  facilities,  and  controls) 
of  new  drug  application  form  FD-356H 
(21  CFR  314.1(c) )  to  the  extent  required 
In  abbreviated  applications  (21  CFR  314.1 
(£)). 

(b)  On  or  before  March  14  1976  data  to 
show  that  it  is  biologically  available  in 
the  formulation  marketed. 

4.  Marketing  statxia  of  all  other  prod- 
ucts, (a)  Approval  of  an  abbreviated  new 
drug  application  must  be  obtained  prior 
to  marketing  such  product.  The  applica- 
tion shall  contain  the  information  spec- 
ified in  21  CFR  314.1(f)  and  shall  in- 
clude data  of  the  kind  required  for  this 
drug  at  the  time  of  submission  of  the 
application  to  show  that  it  is  biological- 
ly available  in  the  formulation  proposed 
for  marketing. 


(b)  Marketing  prior  to  approval  of  a 
new  drug  application  will  subject  auch 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula- 
tory action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor- 
mation available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in- 
vestigation, conducted  by  experts  quali- 
fied by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug (s)  for  the  indication (s)  lack- 
ing substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  no- 
Uce. 

Notice  is  given  to  the  holder (s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  imder  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  wihtdrawing  approval  of  the 
new  drug  application<s)  and  all  amend- 
ments and  supplements  thereto  providing 
for  the  indication(s)  lacking  substanital 
evidence  of  effectiveness  referred  to  in 
paragraph  A.  of  tliis  notice  on  the  ground 
that  new  information  before  him  with 
respect  to  the  drug  product(s),  evalu- 
ated together  with  the  evidence  available 
to  him  at  the  time  of  approval  of  the 
application  (s),  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug  prod- 
ucts (s)  will  have  all  the  effects  it  pur- 
ports or  is  represented  to  have  under  tlie 
condiitons  of  use  prescribed,  recommend- 
ed, or  suggested  in  the  labeling.  An  order 
withdrawing  approval  wUl  not  issue  with 
respect  to  any  application(s)  supple- 
mented, in  accord  with  this  notice,  to 
delete  the  claim (s)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  groimd  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  Issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6),  e.g.,  any  contention  that 
any  such  product  is  not  a  new  drug  be- 
cause it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201 (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25,  1938,  contained  in  section 
201  (p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  D.S.C.  355)  and 
the  regulations  promulgated  thereimder 
(21  CFR  Parts  310,  314) ,  the  applicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6). 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  application (s)  providing  for  the 
claim(s)    Involved  should  not  be  with- 


drawn and  an  opportimlty  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be- 
fore October  13,  1976,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  November  12,  1976,  the 
data,  information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com- 
ments on  this  proposal  to  withdraw  ap- 
proval. The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re- 
quest for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  con- 
stitutes an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contfentlons  concerning  the 
legal  status  of  such  drug  product.  Any 
such  drug  product  labeled  for  the  indlca- 
tion(s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  lawfully 
be  marketed,  and  the  Food  and  Dnig  Ad- 
ministration will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data.  Information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  Issue  of  fact 
wliich  precludes  the  withdrawal  of  ap- 
proval of  the  application,  or  when  a  re- 
quest for  hearing  is  not  made  in  the  re- 
quired format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
son (s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  opportimity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex- 
cept for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re- 
sponse to  this  notice  should  l>e  Identified 
with  the  reference  niunber  DESI  8085, 
directed  to  the  attention  of  the  apppo- 
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priate  office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (Identify  with  NDA  number)  : 
Division  of  Oncology  and  Radiopharmaceu- 
tical Drug  Products  (HPD-150),  Rm.  17B-34, 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(identify  as  such)  :  Division  of. Generic  Drug 
Monographs  (HFD-530) ,  Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with  Docket 
number  appearing  in  the  heading  of  this 
notice)  :  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration (HPC-20) .  Rm.  4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Re-search 
CouncU:  Public  Records  and  Document  Cen- 
ter (HFC-18) .  Rm.  4-62. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD-101) ,  Bureau  of  Drugs. 

This  notice  is  issued  under  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  author- 
ity delegated  to  the  Director  of  the  Bu- 
reau of  Drugs  (21  CFR  5.31)  (recodifica- 
tion published  in  the  Federal  Register 
of  June  15,  1976  (41  PR  24262) ). 

Dated:  September  2,  1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc.76-26636  Filed  9-10-76;8:45  am] 


[Docket  No.  76N-00081 

INTRAMAMMARY    INFUSION    PRODUCTS 
FOR  TREATING  MASTITIS 


Effective  Date  of  Withdrawal  of  Approval 

The  Food  and  Drug  Administration  is 
terminating  certification  services  for  cer- 
tain intramammary  infusion  products 
because  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  has  af- 
firmed the  February  24, 1975  order  by  the 
Commissioner  of  Food  and  Drugs  (pub- 
lished in  the  Federal  Register  of  March 
5  1975  (40  FR  10221)  imder  Docket  No. 
FDC-D-708)  withdrawing  the  approvals 
of  nimierous  Masti-Kure  Products  Co., 
Inc.,  fixed  combination  mastitis  prod- 

The  Commissioner  proposed  to  with- 
draw certain  approvals  for  fixed  combi- 
nation mastitis  products  and  to  termi- 
nate   certification    services    for    them 
in   a  notice  published   in  the   Federal 
Register   of   August   30,    1974    (39   FR 
31678) .  He  agreed  to  certify  all  batches 
of  these  products  irrevocably  committed 
to  manufacture,  and  jn  return,  the  spon- 
sors agreed  not  to  legally  contest  the 
eventual    termination    of    certification 
services.    The    agreement    nevertheless 
permitted  to  sponsors  to  challenge  the 
withdrawal  of  the  approvals.  One  spon- 
sor, Masti-Kure  Products  Co.,  Inc.,  ob- 
tained a  preliminary  injunction  (.Masti- 
Kure  Products  Co..  Inc.  v.  Weinberger, 
etc..  Civil  Action  No.  74-1444   (D.  D.C. 
Oct  21,  1974) )  requiring  certification  of 
its  products  until  agency  action  against 
these  products  was  completed. 

When   the  Commissioner  issued  the 
final  order,  published  in  the  March  5, 


NOTICES 

1975  Federal  Register,  withdrawing  the 
approvals  for  Masti-Kure's  products,  the 
court  of  appeals  again  stayed  the  FDA 
termination  of  certification  services.  At 
that  time  the  other  sponsors  of  combi- 
nation mastitis  products  threatened  to 
litigate  the  issue  of  certification  services 
termination,  and  the  Commissioner  pro- 
posed resolution  of  the  issue  by  out-of- 
court   settlement.    In   April    1975,    FDA 
agreed  to  certify  all  affected  combina- 
tion mastitis  products  until  the  circuit 
court  ruled  on  Masti-Kure's  appeal  of 
the  withdrawal  order;  Masti-Kure's  at- 
tempt to  enjoin  this  out-of-court  settle- 
ment was  denied  (Masti-Kure  Products 
Co    Inc.  V.  Weinberger.  Civil  Action  No. 
750876    (D.  D.C,  Sept.  3,   1975)    appeal 
dismissed  per  stipulation) .  In  accordance 
with  this  agreement,  the  Commissioner 
stayed  the  effective  date  of  his  order 
withdrawing     approvals     for     mastitis 
products  subject  to  the  notices  published 
in  the  Federal  Register  of  June  3,  and 
August  28, 1975  (40  FR  23918.  39540) . 

On  August  12,  1976.  the  court  of  ap- 
peals affirmed  the  Commissioner's  with- 
drawal     of      Masti-Kure's      approvals 
(Masti-Kure     Products     Co.,     Inc.     v. 
Mathews.  Civil  Action  No.  75-1231  (D.C. 
Cir.  1976) )  and  stayed  the  effective  date 
of  the  order  for  30  days.  Masti-Kure  has 
filed  a  petiton  for  rehearing,  which  has 
stayed  the  mandate  of  the  court  under 
Fed.  R.  App.  P.  41.  The  Commissioner, 
therefore,  announces  that  certification 
services  for  all  fixed  combination  mas- 
titis products  certified  under  the  terms 
of  the  previous  agreements  will  be  ter- 
minated on  September  13.  1976  or  when 
the  mandate  of  the  court  subsequently 
becomes  effective,  whichever  is  later.  Few 
batches  of  these  antibiotics  have  been 
certified  in  recent  months,  and  the  Com- 
missioner does  not  believe  that  immedi- 
ate removal  of  these  products  which  do 
not  pose  a  direct  risk  to  the  public  health 
at  this  time   (the  drug  products  have 
not  been  shown  to  be  effective  as  combi- 
nations) justifies  the  diversion  of  agency 
resources  necessary  to  assure  an  effective 
recall  of  the  products.  Moreover,  these 
drug  products  have  been  certified  under 
court  order  for  the  past  2  years.  For 
these  reasons,  the  Commissioner  has  not 
ordered  a  recall  of  these  drug  products, 
and  the  antibiotic  certificates  shall  re- 
main effective  in  accordance  with  §  514.- 
50  (21  CFR  514.50). 

Published  elsewhere  in  this  issue  of  the 
Federal  Register  is  a  final  order  revok- 
ing several  monographs  underlying  ap- 
provals of  certain  of  the  drug  products 
covered  by  this  notice. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-351 
(21  U.S.C.  360b))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1)  (recodification  published  in  the 
Federal  Register  of  June  15,  1976  (41 
FR  24262)). 

Dated:  September  9. 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 

for  Compliance. 

[FR  Doc.76-2e760  Piled  9-10-76;8:45  am] 
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ADVISORY  COUNCILS  AND  COMMITTEES 
Annual  Reports  for  1976 

In  accordance  with  the  policy  of  the 
Department  of  Health,  Education,  and 
Welfare,  this  is  to  notify  interested  per- 
sons that  a  copy  of  each  annual  report, 
covering  calendar  year  1975,  of  the  ad- 
visory councils  and  committees  affiliated 
with  the  Office  of  Education  is  deposited 
with  the  HEW  Library.  Room  1436.  330 
Independence  Avenue.  SW..  Washington. 
D.C.  20201.  An  additional  set  is  filed  with 
the  Committee  Management  Officer.  Of- 
fice of  Education,  Room  4156.  400  Mary- 
land Avenue,  SW.,  Washington,  D.C. 
20202. 

As  required  by  Section  13  of  the  Fed- 
eral Advisory  Committee  Act,  eight 
copies  of  each  report  will  be  forwarded 
to  the  Library  of  Congress.  As  required  by 
section  443  of  the  General  Education 
Provisions  Act,  two  copies  of  each  report 
will  be  forwarded  to  the  Congress  of  the 
United  States. 

Individual  copies  of  these  reports  are 
available  to  the  public  upon  request  di- 
rectly to  the  council  or  committee  or 
to  the  Committee  Management  Officer. 
Following  are  the  names  and  addresses 
of  each  council /committee  whose  report 
is  now  available : 

Accreditation    and    Institutional    Eligibility 
Advisory     Committee,     DHEW/OE,     Room 
3030  ROB .  Washington ,  D  C .  20202 
National  Advisory  Council  on  Adult  Educa- 
tion. 425  -  13th  St..  NW.,  Suite  323,  Wash- 
ington, DC.  20004. 
National  Advisory  Council  on  the  Education 
of    Bilingual    Children.    DHEW/OE,    Room 
422  Reporters  Building,  Washington,  D.C. 
20202. 
National  Advisory  Council  for  Career  Educa- 
tion, DHEW/OE,  Room  3100  ROB,  Wash- 
ington, DC.  20202. 
Community     Education     Advisory     Council. 
DHEW/OE,  Room  5622  ROB.  Washington, 
D.C.  20202. 
Advisory  CouncU  on  Enveloping  Institutions. 
DHEW/OE,  Room  3036  ROB,  Washington, 
DC.  20202. 
National  Advisory  Council  on  the  Education 
of  Disadvantaged  Children.  425  -  13th  St.. 
NW.,  Suite  1012,  Washington,  D.C.  20004. 
National  Advisory  CouncU  on  Education  Pro- 
fessions Development,  1111  20th  St.,  NW., 
Suite  308,  Washington,  D.C.  20036. 
Advisory  CouncU  on  Environmental  Educa- 
tion, DHEW/OE,  Room  2025,  Washington, 
D  C.  20202. 
National    Advisory   CouncU    on   Equality    of 
Educational  Opportunity,  1325  O  St.,  NW., 
Suite  710,  Washington,  DC.  20005. 
National  Advisory  Council  on  Ethnic  Heri- 
tage Studies,  DHEW/OE,  Room  3907  ROB. 
Washington.  D.C.  20202. 
National  Advisory  Council  on  Extension  and 
Continuing  Education.  425  -  13th  St..  NW., 
Suite  529,  Washington,  D.C.  20004. 
Advisory  Council  on  Financial  Aid  to  Stu- 
dents. DHEW/OE,  Room  4931  ROB,  Wash- 
ington, DC.  20202. 
National  Advisory  Committee  on  the  Handi- 
capped, DHEW/OE,  Room  2604  ROB,  Wash- 
ington, D.C.  20202. 
National  Advisory  Council  on  Indian  Educa- 
tion, 425  -  13th  St.,  NW,,  Suite  326,  Wash- 
ington, DC.  20004. 
National    Advisory    Council    on    Vocational 
Education,  426  -  13th  St.,  NW.,  Suite  412, 
Washington,  D.C.  20004. 
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Advisory  Council  on  Women's  Educational 
Programs.  1832  M  St.,  NW..  Suite  831, 
Washington,  D.C.  20036. 

Dated:  September  3,  1976. 

Ann  V.  Bailey, 
Committee  Managem.ent  Officer, 
Office  of  Education. 

[FR  DOC.7&-26617  Filed  9-10-76;8:45  am) 


Signed  at  Washington,  D.C,  on  Sep- 
tember 9,  1976. 

Edward  H.  Brown, 
Acting  Director, 
Office  0/  Environmental  Education. 

|PR  Doc.76-26853  PUed  9-10-76;8:45  am] 


ADVISORY  COUNCIL  ON 
ENVIRONMENTAL  EDUCATION 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Ad- 
visory Committee  Act  <  Public  Law  92- 
463),  that  a  meeting  of  the  Advisory 
Coimcil  on  Environmental  Education 
will  be  held  on  September  28  from  1  p.m. 
to  5  p.m..  September  29  from  9  a.m.  to  5 
p.m.,  and  September  30  from  9  a.m.  to 
Noon,  at  the  U.S.  Office  of  Education  in 
Room  4173.  HEW  North  Building.  330 
Independence  Avenue,  SW.,  Washington. 
D.C.  20201. 

The  Advisory  Council  on  Environ- 
mental Education  is  established  under 
(20  U.S.C.  1532)  Environmental  Educa- 
tion Act,  P.L.  91-516,  Section  3  (84  Stat. 
1312),  as  amended  by  P.L.  93-278  '88 
Stat.  121  >. 

The  Council  shall : 

(A)  Advise  the  Commissioner  and  the 
Office  concerning  the  administration  of, 
preparation  of  general  regulations  for. 
and  operation  of  preparation  of  general 
regulations  for.  and  operation  of  pro- 
grams assisted  under  the  Environmental 
Education  Act; 

(B)  Make  recommendations  to  the  Of- 
fice with  respect  to  the  allocation  of 
funds  appropriated  pursuant  to  Section 
7  among  the  purposes  set  forth  in  para- 
graph (2)  of  subsection  (b)  of  the  En- 
vironmental Education  Act  and  the  cri- 
teria to  be  used  In  approving  applica- 
tions, which  criteria  shall  insure  an  ap- 
propriate geographical  distribution  of 
approved  programs  and  projects 
throughout  the  Nation; 

(C)  Develop  criteria  for  the  review  of 
applications  and  their  disposition;  and 

(D)  Evaluate  programs  and  projects 
assisted  under  the  Environmental  Edu- 
cation Act  and  di.sseminate  the  results 
thereof. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 

The  proposed  agenda  includes: 

1.  Consideration  of  reports  prepared 
by  sub-committees  of  the  Council. 

2.  Presentation  by  contractor  person- 
nel and  program  staff  on  contract  re- 
cently awarded  to  analyze  resources  for 
Environmental  Education. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
pubUc  Inspection  at  the  Office  of  the 
Advisory  Coimcil  on  Environmental  Edu- 
cation located  in  Room  2025,  Federal  Of- 
fice Building  No.  6,  400  Maryland  Ave- 
nue, SW.,  Washington,  D.C, 


Office  of  the  Secretary 

PRESIDENT'S   COMMISSION 
OLYMPIC  SPORTS 

Meeting 


ON 


Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  President's 
Commission  on  Olympic  Sports,  estab- 
lished by  the  President  in  Executive  Or- 
der No.  11868  dated  June  19,  1975, 
amended  by  Executive  Order  No.  11873 
dated  July  21,  1975,  and  Executive  Order 
No.  11936  dated  September  8,  1976  will 
hold  a  meeting  on  September  25,  1976 
from  10:00  AM  to  5:00  PM,  on  Septem- 
ber 26,  1976  from  9:00  AM  to  5:00  PM, 
and  on  September  27,  1976  from  9^)0  AM 
to  5:00  PM  at  the  Alexandria  Old  Towne 
Holiday  Inn  Hotel,  480  King  Street, 
Alexandria,  Virginia. 

A  determination  to  close  this  meeting 
was  made  by  the  Assistant  Secretary  for 
Administration  and  Management  for  the 
Department  of  Health.  Education,  and 
Welfare  on  September  9,  1976.  The  closed 
meeting  will  discuss  opinions  and  inter- 
pretations concerning  an  intra-agency 
memorandum  prepared  by  the  staff  of 
the  Commission,  the  disclosure  of  which 
would  inhibit  the  frank  and  candid  ex- 
change of  ideas  and  hinder  the  func- 
tioning of  this  Commission  within  the 
meaning  of  5  U.S.C.  552  <  b  > . 

Summary  minutes,  a  roster  of  Com- 

mitee  members  and  further  information 

on  the  Commission  may  be  obtained  14 

days  after  the  meeting  from  Mr.  Michael 

"t.  Harrigan,  Executive  Director. 

Michael  T.  Harrican. 
Executive  Director. 

[FR  DOC.7G-26900  Filed  9-10-76:9:36  am] 


National  Institute  of  Education 

NATIONAL  COUNCIL  ON 
EDUCATIONAL   RESEARCH 

Meeting 

Notice  is  hereby  given  that  the  next 
meeting  of  the  National  Council  on 
Educational  Research  will  be  held  on 
September  17.  1976,  at  the  National  In- 
.stitute  of  Education.  1200  19th  Street, 
N.W.,  Washington,  D.C,  in  Room  823. 
The  meeting  will  convene  at  9:30  a.m. 
and  adjourn  at  4:30  p.m. 

The  National  Council  on  Educational 
Research  Is  established  under  Section 
405(b)  of  the  General  Education  Pro- 
visions Act  (20  U.S.C.  1221e<b)).  Its 
statutory  duties  include: 

(a)  Establishing  general  policies  for, 
and  reviewing  the  conduct  of  the  In- 
stitute: 


(b)  Advising  the  Assistant  Secretary 
for  Education  and  the  Director  of  the 
Institute  on  develoiMnent  of  programs  to 
be  carried  out  by  the  Institute; 

(c)  Recommending  to  the  Assistant 
Secretary  and  the  Director  ways  to 
strengthen  educational  research,  to  im- 
prove the  collection  and  dissemination 
of  research  findings,  and  to  insure  the 
implementation  of  educational  renewal 
and  reform  based  upon  the  findings  of 
eudcational  research. 

This  meeting  will  be  open  to  the  pub- 
lic except  for  the  closed  session.  The 
tentative  agenda  Is  as  follows; 

Public  Session 

9:30— Convene. 

9:30-10:30 — NCER  Committee  Meetings. 

10:30-12:00 — Executive  Committee  Report 
on  Policy  Agenda  for  NIE'  and  Initial  As- 
bigiinient  of  Issues  to  NCER  Committees. 

Executive  Session 

(CLOSED) 

12:00-1:30 — Limcheon:  Executive  Session 
on  FY  1978  Budget. 

Public  Session 

1:30-2:00 — Report  of  Program  Committee. 
2:00-3:00 — Discussion         of         Curriculum 

Development   Policy   Issues. 
3:00-4:00 — Staff  Report  and  Discussion  on 

NIE   Relationships   with   State    and   Local 

Education  Agencies. 

The  above  closed  session  will  consist 
of  a  discussion  of  the  FTT  1978  Budget 
which  has  not  yet  been  released  by  the 
Executive  Branch  of  the  Federal  Gov- 
ernment. This  is  in  accordance  with  the 
Council's  policy  that  all  sessions  be  open 
unless  they  concern  confidential  budget- 
ary or  personnel  information  or  concern 
other  matters  requiring  confidentiality. 
Thi.3  policy  is  consistent  with  the  pro- 
visions of  the  Federal  Advisory  Commit- 
tee Act. 

Members  of  the  public  are  invited  to 
attend  the  sessions.  Written  statements 
relevant  to  an  agenda  item  (or  to  any 
other  item  considered  of  interest  to  the 
Institute)  may  be  submitted  at  any  time 
and  should  be  sent  to  the  Chairman  and 
Mrs.  Ella  L.  Jones.  Administrative  Co- 
ordinator of  the  Council,  at  the  address 
shown  below. 

In  accordance  with  Council  Policy 
I  NCER  Resolution  No.  013074-8)  copies 
of  Council  resolutions  and  minutes  of 
Council  meetings  can  be  obtained  by 
corseting  the  Administrative  Coordina- 
tor. Resolutions  are  available  shortly 
after  the  particular  meeting  at  which 
adopted.  Because  minutes  require  ap- 
proval by  the  Council  at  a  subsequent 
meeting,  they  are  usually  available  ap- 
proximately four  to  six  weeks  after  the 
date  of  the  meeting  to  which  they  refer. 

In  order  to  verify  the  tentative 
agenda,  or  assure  adequate  seating  ar- 
rangements. Interested  persons  are  re- 
quested to  contact  the  Administrative 
Coordinator,  National  Council  on  Edu- 
cational Research,  whose  address  and 
telephone  number  are  listed  below: 

National  Council  on  Education&l  Research, 
National  Institute  of  Education,  Washing- 
ton, D.C.  20208,  Telephone:  202-254-7900. 
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This  meeting  was  previously  an- 
nounced in  the  Federal  Register  dated 
Tuesday,  July  6,  1976. 

Also,  notice  is  hereby  given  tliat  the 
National  CouncU  on  Educational  Re- 
search Program  Development  Committee 
will  meet  on  September  16,  1976,  from 
10:30  a.m.  to  4:00  p.m.,  in  Room  722. 
Tliis  meeting  will  be  open  to  the  public, 
although  seating  is  limited.  Persons  in- 
terested in  attending  this  meeting  should 
contact  the  Administrative  Coordinator. 
The  agenda  is  as  follows: 

(1)  Fleld-lnltlated  Studies:  Policies  and 
Procedures. 

(2)  Progress  of  the  Curriculum  Develop- 
ment Project  With  Special  Attention  to  the 
Issue  of  Whether  to  Hold  Regional  Public 
Hearings. 

(3)  Status  of  the  Director's  Response  to 
Questions  of  the  Program  Committee  Regard- 
ing the  Status  of  the  Nation's  Education 
R&D  System. 

(4)  Staff  Report  on  NIE  Project  Monitor- 
ing. 

(5)  Staff  Report  on  NIE's  External  Infor- 
mation Activities. 

(6)  Staff  Report  on  NIE  Procurement  Poli- 
cies and  Practices. 

(7)  Briefing  on  Staff  Report  About  NIE 
Relationships  with  State  and  Local  Educa- 
tion Agencies. 

(8)  Status  Report  on  NIB  Program  to  In- 
crease the  Participation  of  Women  and 
Minorities  In  the  Nations  R&D  Effort. 

(9)  Status  Report  on  Planning  for  NIE 
Activities  Relevant  to  Postsecondary  Eddca- 
tlon. 

(10)  Initial  Discussion  of  Council  Guid- 
ance to  the  Director  on  FY  1979  Planning. 

Dated :  September  10.  1976. 

Harold  L.  Hodgkinson, 

Director,  National 
Institute  of  Education. 
[FR  DOC76-26939  Filed  9-10-76:10:42  am) 
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time  allotted  to  each  witness  will  be  de- 
termined by  the  Conunission  based  upon 
the  number  of  individuals  who  request 
an  opportunity  to  testify. 

Dr.  Nancy  Wexler,  Executive  Director, 
Commission  for  the  Control  of  Hunt- 
ington's Disease  and  Its  Consequences, 
NIH  Building  31,  Room  8A11,  Bethesda. 
Maryland  20014,  (301)  496-9275,  wUl  ac- 
cept written  statements  or  summaries 
and  provide  substantive  program  infor- 
mation. 

Mrs.  Ruth  Dudley.  Chief,  Office  of  Sci- 
entific and  Health  Reports,  NINCDS. 
Building  31,  Room  8A03,  Bethesda,  Mary- 
land 20014,  (301)  496-5751,  will  provide 
summaries  of  the  meeting  and  rosters 
of  Commission  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.852,  National  Institutes  of 
Health.) 

Dated:  September  9,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Director, 

National  Institutes  of  Health. 
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The  Covinties  of: 

Nassau  Suffolk 

The  City  of  New  York. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance) 

Dated:  September  3,  1976. 

William  E.  Crockett, 
Acting    Administrator,    Federal 
Disaster  Assistance  Adminis- 
tration. 
[PR  Doc.76-26665  Filed  9-10-76:8:45  amj 


National  Institutes  of  Health 

COMMISSION  FOR  THE  CONTROL  OF 
HUNTINGTON'S  DISEASE  AND  ITS  CON- 
SEQUENCES 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Commission  for  the  Control  of  Hunting- 
ton's Disease  and  Its  Consequences,  Na- 
tional Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
National  Institutes  of  Health,  on  Sep- 
tember 22,  1976,  in  Guggenheim  Hall,  Mt. 
Sinai  Hospital,  98th  Street  and  Fifth 
Avenue,  New  York  City,  N.Y.  10029. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m.  sub- 
ject to  space  available.  The  purpose  of 
the  meeting  will  be  to  receive  testimony 
from  interested  members  of  the  public 
and  professionals. 

Persons  who  wish  to  appear  before  the 
Commission,  or  to  submit  testimony  for 
consideration,  shall  file  a  written  state- 
ment or  detailed  summary  of  remarks 
with  the  Executive  Director,  address 
listed  below,  by  September  15,  1976.  The 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Docket  No.  NFD-362;   FDAA-520-DR| 

NEW  YORK 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Execu- 
tive Order  11795  of  July  11,  1974.  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
velopment Delegation  of  Authority, 
Docket  No.  D-7 4-285:  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  "Dis- 
aster Relief  Act  of  1974"  (88  Stat.  143 1 : 
notice  is  hereby  given  that  on  Septem- 
ber 3.  1976.  the  President  declared  a 
major  disaster  as  follows: 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  New  York  result- 
ing from  Hurricane  Belle  l>eglnnlng  ftlx>ut 
August  9,  1976,  Is  of  sufficient  .severity  and 
magnitude  to  warrant  a  major  disaster  dec- 
laration under  Pub.  L.  93-288.  I  therefore 
declare  that  such  a  major  disaster  exists  In 
the  State  of  New  York. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  imder 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development  Dele- 
gation of  Authority,  Docket  No.  D-74- 
285,  I  hereby  appoint  Mr.  Thomas  R. 
Casey.  FDAA  Region  n,  to  act  as-the 
Federal  Coordinating  Officer  for  this  de- 
clared major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  York  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 


Office  of  Interstate  Land  Sales  Registration 

(Docket  No.  N-76-8291 
OCEAN  COLONY-SOUTH,   INC. 
Notice  of  Hearing 
In  the  Matter  of:  OCEAN  COLONY- 
SOUTH.  INC..  Developer,  Ocean  Colony- 
South.    Inc..    OILSR    No.    0-1456-38-26, 
No.  ED-76-13-IS. 

Notice  is  hereby  given  that:  1.  Ocean 
Colony-South,  Inc.,  Developer,  Ocean 
Colony-South,  Inc..  its  officers  and 
agents,  hereinafter  referred  to  as  "Re- 
spondent," being  subject  to  the  provi- 
sions of  the  Interstate  Land  Sales  FuU 
Disclosure  Act  (Pub.  90-348)  (15  U.S.C. 
1701  et  seq.)  received  a  Notice  of  Suspen- 
sion dated  August  16.  1976,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  n06(b)  and  24  CFR  1720.45(a) 
informing  the  developer  that  its  amended 
Statement  of  Record  submitted  for 
Ocean  Colony-South.  Inc..  was  not  effec- 
tive pursuant  to  the  Act.  and  the  regula- 
tions contained  in  24  CFR  Part  1710. 

2.  The  Respondent  filed  an  answer 
dated  September  2, 1976.  in  answer  to  the 
allegations  of  the  Notice  of  Suspension 
dated  August  16,  1976. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Suspension. 

4  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(b>  and  24  C.P.R. 
1720.155(b),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Suspension  will  be  held  before 
James  W.  Mast,  Administrative  Law 
Judge,  in  Room  7146,  Department  of 
Housing  and  Urban  Development  Build- 
ing. 451  Seventh  Street,  S.W.,  Washing- 
ton,D.C.  on  September  22,  1976  at  10:00 
a.m.  The  following  time  and  procedure 
is  applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses  are 
requested  to  be  filed  with  the  Hearing  Clerk, 
HUD  Building,  Room  10278,  Washington,  D.C. 
20410  on  or  before  September  16,  1976. 

5.  The  Respondent  is  hereby  notified 
that  failure  to  app>ear  at  theabove  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  suspension  of  the  Statement  of 
Record,  herein  identified,  shall  continue 
until  vacated  by  order  of  the  Secretary, 
pursuant  to  24  CFR  1720.155. 
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This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  September  1,  1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FB  Doc.76-26714  FUed  9-10-76;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD  76-171] 

EQUIPMENT,   CONSTRUCTION,   AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  <46 
CPR  Chapter  I'  require  that  various 
items  of  lifesaving,  firefighting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other' recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continen- 
tal Shelf  be  of  types  approved  by  the 
Commandant,  U.S.  Coast  Guard.  The 
purpose  of  this  document  is  to  notify  all 
interested  persons  that  certain  approvals 
have  been  terminated  as  herein  described 
during  the  period  from  June  11.  1976  to 
July  19.  1976  (List  No.  17-76).  These  ac- 
tions were  taken  in  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
pro^'als  is  generally  set  forth  in  sections 
367.  375,  390b,  416.  481.  489.  526p.  and 
1333  of  Title  46.  United  States  Code,  sec- 
tion 1333  of  Title  43,  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46<  b) ) .  The 
specifications  prescribed  by  the  Com- 
mandant. U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Buoyant  Vests,  Kapok,  or  Fibrous  Glass 

The  Buddy  Schoellkopf  Products,  Inc., 
4100  Platinum  Way.  Dallas,  Texas  75237, 
no  longer  manufactures  certain  kapok 
buoyant  vests  for  Belknap,  Inc.,  P.O.  Box 
28.  Louisville.  Kentucky  40201  and  Ap- 
proval Nos.  160.047/650/0,  160.047/651/0 
and  160.047/652/0  were  therefore  ter- 
minated effective  June  21,  1976. 

Buoyant  Vests,  Unicellular  Plastic 
Foam 

The  Buddy  Schoellkopf  Products,  Inc., 
4100  Platinum  Way,  Dallas,  Texas  75237. 
no  longer  manufactures  certain  unlcel- 
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lular  plastic  foam  buoyant  vests  for 
Belknap,  Inc.,  P.O.  Box  28,  Louisville, 
Kentucky  40201  and  Approval  Nos. 
160.052/420/0, 160.052/421/0  and  160.052/ 
422/0  were  therefore  terminated  effective 
June  21, 1976. 

Life  Preservers.  Unicellular  Plastic 
Foam,  Adult  and  Child  for  Merchant 
Vessels 

The  Cal-June.  Inc..  P.O.  Box  9551. 
North  Hollywood.  California  91609.  no 
longer  manufactures  certain  foam  filled 
life  preservers  and  Approval  Nos. 
160.055/108/0  and  160.055/109/0  were 
therefore  terminated  effective  June  11, 
1976. 

Marine  Buoyant  Device 

The  Empress  Corporation,  1144  South 
San  Julian  Street,  Los  Angeles,  California 
90015,  no  longer  manufactures  certain 
marine  buoyant  devices  and  Approval 
Nos.  160.064/290,0,  160.064/303,0. 
160.064  304/0,  160.064,305/0.  160.064/ 
419/0,  160.064/420/0,  160.06^/421/0,  160.- 
064/422/0,  160.064/423/0,  160.064/537/0 
and  160.064/538/0  were  therefore  termi- 
nated effective  July  19, 1976. 

The  Empress  Corporation,  1144  San 
Julian  Street,  Los  Angeles,  California 
90015,  no  longer  manufactures  certain 
marine  buoyant  devices  for  Sperry  Top- 
Sider,  P.O.  Box  338.  Naugatuck.  Con- 
necticut 06770  and  Approval  Nos. 
160.064/759  0,  160.064/760/0.  160.064/ 
761/0.  160.064/762/0.  160.064/763/0, 
160.064/764  0  and  160.064/765/0  were 
therefore  terminated  effective  July  19, 
1976. 

The  Empress  Corporation,  1144  San 
Julian  Street,  Los  Angeles,  California 
90015,  no  longer  manufactures  certain 
marine  buoyant  devices  for  Nihon  Kyu- 
nieikigu  Mfg.  Co..  Ltd.,  Yamura  Factory, 
500  Shimoya  Tsurushi,  Yamanashi-Ken, 
Japan  and  Approval  Nos.  160.064/842/0. 
160.064/843/0,  160.064/844/0  and  160.064/ 
845,  0  were  therefore  terminated  effective 
July  19,  1976. 


Dated:  September  7,  1976. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 

[PR  Doc.76-26694  Filed  9-10-76;8:45  am] 


Office  of  Hazardous  Materials  Operations 

TRANSPORTATION   OF  HAZARDOUS 
MATERIALS 

Exemption  Applications 

In  accordance  with  the  procedures  gov- 
erning the  application  for,  and  the  pro- 
ceeding of,  exemption  from  the  Depart- 
ment of  Transportation's  Hazardous 
Materials  Regulations  (49  CFR  Part  107, 
Subpart  B).  notice  is  hereby  given  that 
the  Office  of  Hazardous  Materials  Op- 
erations of  the  Materials  Transportation 
Bureau  has  received  the  applications 
desci"ibed  herein.     > 

Comments  hy:  October  15,  1976,  with  re- 
spect to  applications  for  a  new  exemption: 
and  October  1,  1976,  with  respect  to  appli- 
cations for  renewal  and  applications  to  be- 
come a  party. 

Addressed  to:  Docket  Section.  Office  of 
Hazardoiis  Materials  Operations,  Department 
of  Transportation,  Washington,  D.C.  20590. 
Comments  should  refer  to  the  application 
number  and  be  submitted  In  triplicate. 

For  further  infcrmation:  Complete  copies 
of  the  applications  are  available  for  In.spec- 
tlon  and  copying  at  the  Public  Docket  Boom, 
Office  of  Hazardous  Materials  Operations.  De- 
partment of  Transportation,  Room  6500, 
Trans  Point  Building.  2100  Second  Street, 
S.W.,  Washington,  D.C.  Telephone  number 
202-426-2077. 

Each  mode  of  transportation  for  which 
a  particular  exemption,  renewal  or  party 
status  is  requested  is  indicated  by  a  num- 
ber in  the  "Nature  of  Application"  por- 
tion of  the  table  below  as  follows:  1 — 
Motor  vehicle,  2 — ^Rail  freight,  3 — Cargo 
vessel,  4 — Cargo-only  aircraft,  5 — Pas- 
senger-can-ying  aircraft. 


Appli- 
cation 
No. 


Applii'unt 


Regulation  (s)  affected 

L 

Renewals 


Nature  of  application 


CrgT-X..  MTMC,   Department  of  tlie  49  CFR  173.302(a)(]K 
Army,  Wasliington,  D.C. 

2y81-X    .Hercules,    Inc.,    Wilmington,  40  CFR  ir3.64(a), 

Del.  173.93(a). 

3ly3-X    .  K.  I.  du  Pont  de  Nemours  *  49  CFR  173.314, 

Co.,  Inc.,  Wilmington,  Del.  173.315. 

3307-X..  Hercules    Inc.,     Wibnington,  49  CFR  173.154, 

Del.  173.182. 

343*-X..  O.  Frederick  Smith  Chemical    49  CFR  173.269i») 

Co.,  Columbus,  Ohio. 

4168-X..  Air   Products  A   Chemicals,  49  CFR  173.304fa)(2).. 
Inc.,  Allentown,  Pa. 

4354-X..  Chenietron    Corp.,    LaPorte,  49  CFR  173.;4.5, 

Tex.  173.288. 


To  renew  .?P  2787,  authorizing  shipments  of 
hydraulic  ai'cumulators  precliarged  with  nitro- 
gen (modes  1,  2,  3, 4). 

To  renew  8P  2981 ,  authoriiing  shipment  of  slurry 
tjTJe  explosives,  class  A  or  B,  in  plastic  bag 
within  a  fiberboard  tulje  (modes  1,  2). 

To  renew  SP  3193.  anthorizing  shipment  of  cer- 
tain halogenated  hydroi'ari)ons  in  certain  DOT 
specification  tank  cars,  portable  tanks  and  tank 
motor  veiiicles  (modes  1,  2,  3). 

To  renew  SP  3307,  authorizing  shipment  of  cer- 
tain oxidizing  materials  in  a  plastic  bag  spiral 
tube  packaging  (modes  1.  2,  3). 

To  renew  SP  3439,  authorizini;  shipment  of  per- 
chloric acid,  less  tlian  72-ptrcent  concentration 
in  DOT-2.S6D  packagiiiRS  (modes  1,  2). 

To  renew  8P  4168.  authorising  shipment  of 
sulfur  hexafluoride  in  DOT-3AA1800  cyUnders 
filled  to  120  pet)  (modes  1,  2). 

To  amend  BP  43.H,  which  presently  authorizes 
DOT  6D  and  37M  overpacks  with  inside  DOT 
28.  2.^L.  and  2T  polyethylene  containers  with 
vented  closurea  for  shipments  of  certain  chloro- 
tormates  (modes  1,  2,  3). 
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AMttt- 


AppUeaat 


B««nIatSoii(s)  affected 


Renewals 


Nature  of  appHcatMa 


456*-X... 
S064-X... 

6129-X... 
•196-X... 

M72-X... 

6634-X... 

4680-X... 
673&-X.. 
6749-X . . 
4849-X-. 

e967-X .  . 


4ACFR173.315(a)a). 
49  CFR  173.377(g).... 

49  CFR  173 .314 

Shell  Oil  Co..  Honston,  Tex...  49CFR173.315^a)(l). 


B.  F.  Goodrich  Chemical  Co., 
Cleveland,  Ohio. 

Mobay      Chemical      Corp., 
Kansas  City,  Mo. 

Diamond    Shamroik    Corp., 
Cleveland,  Ohio. 


E.  I.  du  Pont  de  Nemours  & 
Co.,  Inc.,  Wilmington,  Del. 

Dow  Chemical  Co.,  U.S.A., 
Freeport,  Tex.;  Union 
Carbide  Corp.,  Tarrj-town 
N.Y. 

Matson  Navigation  Co.,  San 


,vlg 
(,  C 


«010-X.. 
6111-X.. 

•116-X.. 
6225-X.. 

«501-X... 
6516-X.. 
K17-X.. 

6530-X.. 

•053-X 

6803  X.. 
•608-X.- 

e912-X.. 
«31-X.. 
J013-X-. 
W15-X.. 

a026-X.. 

1031-X. 


Francisco,  Calif 

Stauler  ChemiciJ  Co.,  Wcst- 
port.  Conn. 

Phillips  Petroleum  Co.,  Bar- 
tlesville,  Okla. 

E.  I.  du  Poirt  de  Nemours  & 
Co.,  Inc.,  Wilmington,  DeL 

Diamond  Shanirwk,  Cleve- 
land, Ohio. 

Rocket  Researih  Corp.,  Red- 
mond, Wash. 

Cieoreia  Welding  Supply  Inc., 
Jacksonville,  Fla. 

Air  Products  and  Chemicals 
Inc.,  Allentown,  Pa.;  Li- 
quid Carbonic  Corp.,  Chi- 
cago. HI. 

AAl  Corp.,  Baltimore,  Md — 

Greai  Lakes  Chemical  Corp., 
W.  Lafayette,  ind. 

Gearhart-Owen  Industries 
Inc.,  Fort  Worth,  Tex. 

.  Chemetron    Corp.,  LaPorte, 
Tex. 

.  Coyne  Cylind.r  Co.,  ITunls- 
ville,  Ala. 


49CFR173.314u\ 
179.101-1  (a). 

49  CFR  173.301(d), 

173.302(8;, 1), 
lJ3.301<a)(2). 

49  CFR  173.119, 
173.125. 

49CFRi;3.3.i8(.H)ai). 

49  CFR  173.314(c)... - 
49  CFR  173.31.5(a)..- 
49  CFR  173.217(a)(5). 

49CFR173.3(M(a)(2). 

49  CFR  173.315(a)(1). 
49  CFR  173.315(a).-- 

.  49CFR173.3S5<.b)... 
49  CFR  173.252(e)... 

49  CFR  173.62va) - 

49  CFR  173.288 

40CFR173.303(a>-.. 


..  Union  Carbide  Corp.,  Tarry- 
town,  N.Y. 

Shi  11  >til  Cci  ,  llonstoii,  Tex... 


Union  Carbide  Corp.,  Tarry- 
town,  N.Y. 

Aire.^eimli  Manufacturing  Co. 
of  Arizona,  Phoenix,  Ariz. 

Dow  Clieniical  Co.,  Plaquo- 
miue.  La. 

Allied  Cheniiial  Corp  .  Mor- 
ristown,  N.J. 

ASM  F-ntorpris'-;,  Inc.,  Pino 
Bluff,  Ark. 


Lind->  .^O,  Ccrniany. 


49  CFR  173.302(c)... - 
49CF15  17;!..^".* 


49    CFR    173.301(d), 
173.302(a)(3),  (f). 

49  CFR  173.3021  a) (1) 


49  CFR  172.101, 
173.302(a)(1). 

49  CFR  173.245(a) (32) 
49  CFR  173.315(a)-.. 


49  CFR  172.101, 
178.315(a)(1). 


Ifvdiaulic  R.s«  airli.  Paoohna, 
Calif. 

E.  T.  du  Pont  de  Nemours  * 
Co..  Inc.,  Wilmington,  Oil. 


49CFRl-3..304ia)(l), 
178.47. 

49CFR17.'?.(>:!. 
173.tV»,  173.fi5. 


,  To  renew  SP  4554,  authoiUing  slilpment  of  Uqold 
ethylene  in  specially  designed  MC-331  caiKO 
tank  (mode  1).  ,..,,,  .   „, 

To  renew  SP  5064,  authonzing  shipment  oi 
organic  phosphate  comjKjund  mixtures,  dry,  in 
D0T-2D'44B  packagines  (modes  1,  2,  3). 

To  renew  and  amend  6P  51'29.  authoring 
anhydrous  hydrogen  chloride  in  DOT- 
105A500W  and  105A600W  tank  cars  (mode  2). 

To  renew  SP  5196,  authorizing  shipment  of  hqtild 
ethylene  in  non-DOT  specilicatiou  cargo  tanks 
(mode  1).  ..... 

To  renew  SP  5200.  autlwrizing  shipment  of 
dispersant,  refrigerant,  or  other  gas  mixtures 
in  DOT-105A100W  and  114A340W  tank  cars 
(mode  2).  ^.  .      , 

To  renew  SP  5372,  authorizing  shipment  ol 
certain  compressed  gases  in  cylinders  comply- 
ing with  DOT  8p«eilication  3AAX  with 
certain  exceptions  (modes  1,3). 

To  renew  SP  5634,  authorizing  shipment  of  ace- 
tone and  methanol  in  non-DOT  speciflcaUon 
portable  tanks  (modes  1.3). 

To  renew  SP  5680  authorizing  shipment  of  an 
organic  phosphate  compound,  liiiuid  hi  DOT- 
105A300W  tank  ears  (mode  2). 

To  renew  SP  5736,  authorizing  shipment  of  Uquid 
ethylene  in  proposed  sjieciflcaliou  113C120W 
tank  cars  (mode  2).  .  .  ,     , 

To  renew  SP  5749,  authoriimg  shipment  of  a 
flammable  compre.ssed  gas,  n.o.s.,  in  a  MC-331 
cargo  tank  (mode  1).  .     ,     , 

To  renew  SP  5849,  authorizing  shipment  of  cW^ 
cium  hy|)OchIorile  mixtures,  dry  in  D0T-21C 
liber  drum  with  alumuiimi  sheet  liner  (modes 
12  3  4) 

To  renew  SP  5967  authorizing  shipment  of  mono- 
chlorodifluoromethane  (cool  g!is  generator)  in  a 
non-DOT  siKH-itlcatioii  steel  pressure  vessel 
(modes  1,  2,  4,  5). 

To  renew  SP  6016,  authorizing  the  transportation 
of  liquelled  oxvgen,  nitrogen,  or  argon  in  nou- 
DOT  specillcation  portable  tanks  (mode  1). 

To  renew  SI'  6111 ,  authorizing  shipment  of  Uquid 
liydrogen  ui.  non-DOT  spixiillcaliou  cargo  tanks 
(mode  1). 

To  renew  DOT-E  6116  authorizing  shipment  of 
tear  gas  grenades  with  functioning  elements 
assembled  therein  (modes  1,  2,  3,  4). 

To  renew  and  amend  SP  6225  to  authorize  ship- 
ment of  tiromide  in  glass  jugs  in  D0T-33A 
poly-styrcne  cases  or  DOT-15A  boxes  (modes 
1   3) 

To'reiiew   SP   6.J01,   authorizing   shipment   of 
Uquid  high  explosives  in  DOT-17E,  44P  com- 
posite packaging  (mode  1). 

To  renew  SP  6^)16,  authorizing  shipment  of  cer- 
tain chlorofonnates  in  DOT-Ul-A-W  and 
112A-W  series  tank  cars  (mode  2). 

To  renew  SP  6517,  authorizing  sliipment  of 
acetylene  in  cvlinders  complying  with  DOT 
si>ecilleation  4BW  with  certain  exceptions 
(modes  1,2,  3). 

To  renew  6P  6.530,  atithonzijig  shipraeuls  of 
hydrogen  cylinders  charged  to  a  pressure  10 
percent  in  excess  ol  iheir  uiaikod  service  pres- 
sure (mode  1).  

To  renew  SP  66.13,  milhoming  shipment  of  a 
liquid  organic  phosphate  compound  in  DOT- 
61)  driuns  having  inside  polyethylene  con- 
tainers and  to  add  monomel  liylchloroacetoacet- 
amide  (MMCAA)  as  an  authorized  commodity 
(modes  1,  2,  3). 

To  renew  SP  efjOI.  aulhorizing  shipment  of  com- 
pressed gas,  n.o.s.  in  DOT-3.\AX  cylinders 

(mode  1).  .....  ,    ,        , , 

To  renew  SP  6908,  authorizing  shipment  ol  a  cold 
cold  gas  actuation  system  containing  com- 
j)ressod  pas  in  cylinders  similar  to  DOT  speci- 
fication 39  (modes  1,  2,  4). 

To  renew  SP  6912.  authorizing  shipment  of  a 
hydrogen  sphere  in  a  portable  gas  chroma^ 
topraphic  instrument  (mode  5). 

To  renew  SP  6931,  authorizing  shipment  of  corro- 
sive ii(iuids,  n.o.s.  in  AAK  specilicatiou  201A- 
80W  tank  cars  (mode  2). 

To  renew  SI'  70i:«,  authorizing  shipment  of  cer- 
tain eoni]iressed  pases  in  noii-D(>T  specifica- 
tion ASME  code  cargo  tanks  (mode  1). 

To  reinstate  SI'  7015,  authorizing  the  shipment  of 
li<iueaed  helium  in  a  non-DOT  sjieciflcation 
insulated  contauu-rized  ixirtable  tank  (modes 

1,  3). 

To'amend  SP  7026.  to  provide  for  shipment  of 
bromotiiliuoromethane  in  modilicd  DOT-4D3 
type  ])ressure  vessels  (modes  1,  4,  5). 

To  renew  SP  7031,  authorizing  shipment  of  class 
A  and  B  explosives  in  DOT-12H  boxee  having 
flaps  soctui'd  by  hot  mi'li  adhesive  (modes  1» 

2.  3). 
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NOTICES 


AppU- 

cation 

No. 


Applicant 


Regulation  (s)  affected 


Nature  of  application 


Renewals 


rOI2-X—  Waller   Kidde  &    Co.,   Inc., 
Belleville.  N.J. 


7151-X. 


7452-X. 


Vnion  Carbide  C'ori).,  Tarry- 
town,  N.Y. 


E.  I.  du  Pont  de  Nemours  * 
Co.,  Inc.,  Wilmington,  Del. 


49  CFR  173.302(a)(t), 
173.304(ft). 


49  CFlt  173..3(M 


49  CFR  173.61. 


74.i3-X. 


do. 


7454-X... 
7455-X... 

7456-X . 

7457-X.. 
745()-X.. 

74«2-X . . 


.do... 


4yCl'R  173..'3... 


4;iCl"K  176.1lO(e    ." 


do •"  t  1-  R  170.110  . 


.   .do 


do 

ASM  Enterprises,  riiio  IlUiff. 
Ark. 

Monsanto    Corp..    j^i.    I.<Miis. 
Mo. 


I"  Cl-U  173.370 

t'.it  FU  173.61- 
I'lCFR  173.31M-.V.1' 

4'.il  FU  173.1'4.'. 


To  amend  and  renew  *8P  7042,  to  provide  for 
shipment  of  bromolrifiuoromethane  and  other 
compressed  gases  in  none-UOT  spocilicatioii 
aluminum  cylinders  (modes  1,  2,  3,  4). 

To  renew  USCCi  SP  4-«7,  authorizing  shipment 
of  liquid  argon  in  Linde  model  2(X)-VCC  Trans- 
lortable  cold  converter  mounted  in  a  Malson 
dry  freight  container  (mode  3). 

To  renew  CSCU  SP  2*-73,  authorizing  shipment 
of  class  A  explosives  in  69  series  or  later  con- 
tainers owned  by  Sea-Land  and  now  owned  by 
Puerto  Rico  Marine  Management,  Inc.  (mode 
3). 

Tij  renew  CSC  G  SP  25-70,  authorizing  shipment 
of  "Pourvex  Extra"  propellant  explosives 
lliquid)  class  B  in  polyethylene  bags  sealed 
against  leakage  overpacked  in  specificallon 
DOT-\2U  fiberboard  boxes  or  UOT-14  wooden 
Iioxes(mode3). 

To  renew  I'SCG  SP  4y-6'.l.  authorizing  .shipment 
of  nilro  carbo  uitralc  in  the  same  magazine 
Willi  dynamite  without  any  type  of  bulkhead 
.■M-l>araiinR  the  two  (mode 3). 

Toniiew  lSC(i  SI*  31-71.  authorizing  shipment 
of  nitro  earlM)  nitrate  in  the  same  magazine  with 
dynamite,  commenial  boosters,  and  other 
nimpriming  non-initiating  types  of  explosives 
whith  are  compatible  with  dynamite  without 
niiv  ivpe  of  bulkhead  sppaniting  the  two  (mode 
31." 

To  renew  l'.-;C(l  SP33  71.  auHioiizing  shipment 
I'f  S()<lium  cyanide  in  sliel  llo-bin  lyjie  con- 
l;nnerson  a  plat  form  lyix-  .Sea-I-and  or  I'uerlo 
Uko  .Maritime  .•^hipping  Authorint  conlaiiuT 
(mode  31. 

To  renew  CSCCi  .<P4fi"7.'>.  authorizing  container- 
ised shipments  of  class  A  explosives  (mode  3). 

To  renew  AAJIO.  anllioriziiig  llie  Iraiisporlalioii. 
of  LlMi  and  MAI'P  g.i.s  in  a  cargo  tank  com- 
plving  wiih  A.^ME  code,  .sc<-.  r-6'J  (mode  1). 
To  renew  I'SCll  SP  36-7.i.  aullinrizing  tran.^iMir- 
lalicmofglaoial acetic acidin  M('-307or  Ml'  31- 
cargo  tanks  on  cargo  vessels  (mode  3i. 


Parlies  to  an  exemiilion 


2582-P    .  Air   Products   A    Chemicals. 
Inc.,  Allenlown,  I'a. 

5854-P. . .  I'uerto  Rico  .Marine  Manage- 
ment, Inc.,  F;iizabelh.  .S..I. 


6M8-P    -  Thompson-Ifayward     Chem- 
ical Co.,  Memphis,  Tenii. 


7222-P. 


Michael  F.  Ilardesly.  Pialile 
Wash. 


4U(  FK  173.304 1  a 


4'«  (Fit  pi    173, 
pan  <  . 


49  CFH  173.3.".!*. 
173.3.59. 

r>  r  FU  i73..'>.o  .V 


To  become  a  party  l«  DOT-K  2.-«2.  authorizing 
shipment  of  nil  n.f  yl  chloride  in  mouel  cylinders 
(modes  1,  2i.  ... 

To  liecome  a  party  to  DOT-E  J854,  authorizing 
ihe  shipment  of  llammable  and  combustible 
liquids  in  MC-30ri  cargo  tanks  with  certain 
exceptions  (mmles  1,  2.  3). 

To  liecome  a  party  to  DOT-E  am.  to  ship  or- 
ganic phosphate  mixture.sin  a  DOT-j1  iK>rlat)le 
tank  (mode  H.  _  ,      .  , 

To  iH'come  a  parly  to  DOT-E  7222.  authorizing, 
the  applicant  to  (ifler  for  transi>orlation,  by  air. 
ius  canyon  baggage,  electric  storage  batteries  in 
coiinw'lion  Willi  a  self  proiM-lled  wlieelcliair 
onode  .ii. 


Appearing  elsewhere  in  the  Proposed 
Rules  Section  of  this  edition  of  the  Fed- 
eral Register  is  a  notice  of  proposed 
rulemaking  containing  a  number  of  pro- 
posed amendments  to  the  regulations 
governing  the  transportation  of  hazard- 
ous materials  based  on  selected  applica- 
tions or  existing  exemptions,  one  or  more 
of  which  may  be  the  subject  of  a  pending 
application  of  renewal  or  to  become  a 
party  thereto.  In  the  event  the  Mate- 
rials Transportation  Bureau  decides  not 
to  adopt  any  of  those  proposals  that 
application  will  be  evaluated  and  acted 
upon  in  accordance  with  the  applicable 
provisions  of  the  exemption  procedures 
in  49  CFR  Part  107,  Subpart  B. 
(49  U.S.C.  1806:  49  CFR  153(el  and  Part  107. 
Subpart  B) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 7, 1976. 

Dr.  C.  H.  Thompson. 
Chief,  Regulations  Division  Of- 
fice  of  Hazardous   Materials 
Operations. 
(FR  Doc.76-26676  FUed  9-10-76.8:45  am] 


Pipeline  Safety  Operations  Office 
I  Docket  No.  76-12W;  Notice  2] 

TRANS  ALASKA  CRUDE  OIL  PIPELINE 
Petition  for  Waiver  for  Girth  Welds 

On  August  12,  1976,  the  Office  of  Pipe- 
line Safety  Operations  <OPSO)  in  the 
Materials  Transportation  Bureau,  issued 
a  public  notice  stating  that  the  Alyeska 
Pipeline  Service  Company  i  Alyeska )  had 
advised  the  Department  of  Transporta- 
tion that  it  expected  to  petition  for  waiv- 
ers of  provisions  of  the  Department's 
pipeline  safety  regulations  applicable  to 
girth  welds  on  the  Trans-Alaska  pipeline 
(41  FR  34375.  August  13.  1976 >.  As  indi- 
cated, it  was  anticipated  that  the  peti- 
tion would  be  accompanied  by  a  fracture 
mechanics  analysis  offered  in  support 
thereof.  Accordingly,  in  that  notice, 
OPSO  set  forth  a  preliminary  determi- 
nation of  the  information  and  data  re- 
quired for  processing  any  request  for  a 
waiver  to  allow  girth  weld  defects  or  arc 
burns  greater  than  allowed  by  49  CFR 
Part  195,  Subpart  D,  on  the  ba.'sis  of  a 
fracture  mechanics  concept.  ' 


On  September  1,  1976,  Alyeska  filed  a 
petition  for  exemptions  from  the  require- 
ments of  49  CFR  Part  195  governing  the 
transportation  of  liquids  by  pipeline  for 
612  individual  welds  in  the  main  line  pipe 
of   the   Trans-Alaska   Pipeline   System. 
The  petition  consists  of  a  letter  request- 
ing the  "exemptions"  and  siunmarizing 
the  supporting  evidence  and  arguments; 
an  Appendix  I  identifying  each  weld  for 
which  an  exemption  is  requested  by  weld 
number  and  l(x;ation,  and  setting  forth 
in  tabular  form  the  type,  location,  and 
dimensions  (length  and  depth)  of  defect 
'  for  each  listed  weld  or  arc  burn,  together 
with  the  citation  to  the  specific  regula- 
tion in  49  CFR  Part  195  from  which  an 
exemption  is  requested;  an  Appendix  II 
discussing  the  environmental  considera- 
tions on  a  location-by-location  basis  and 
the  cost  considerations  associated  with 
the  repairs  which  would  have  to  be  made 
if    the    requested    exemptions    are    not 
granted;  two  volumes  of  radiograph  eval- 
uations prepare^  by  Southwest  Research 
Institute      containing,      among      other 
things,  depth  esumates  from  images  of 
the   defects   as  kiown   on   radiographs 
identified    by   Alyeska    as    being   radio- 
graphs of  the  welds  for  which  the  exemp- 
tions are  requested;  and  Parts  1,  2,  and  3 
of  Alyeska's  Fracture  Mechanics  Study 
of  Buried  Girth  Welds  which  are  incor- 
porated by  reference  but  were  actually 
delivered  under  separate  correspondence 
which  indicates  that  a  Part  4  is  to  be  de- 
livered at  a  later  date. 

In  support  of  its  petition,  Alyeska  as- 
serts that: 

■••  *  *  the  material  transmitted  in  support 
of  this  petition  demon-strates  that  the  pres- 
ence of  the  discontinuities  In  the  welds  for 
which  exemptions  are  requested  does  not 
jeopardize  the  integrity  of  either  the  welds 
involved  or  the  Pipeline  System  as  a  whole 
and,  further  that  It  is  not  in  the  national 
Interest  to  excavate  these  welds  to  perform 
repairs  necessary  to  place  them  in  strict 
compliance  with  applicable  regulations.  The 
welds  for  which  exemptions  are  •  •  •  re- 
quested only  nominally  faU  to  meet  the  di- 
mensional limitations  of  applicable  regula- 
tlon.s.  It  would  serve  no  useful  purpose  to  re- 
quire remedial  work  to  literally  comply  with 
the  regulations  when  the  remedial  work  will 
not  contriljute  to  the  strength  of  the  welds 
nor  to  the  integrity  of  the  Pipeline  System. 

With  respect  to  the  fracture  meclianics 
study  submitted  in  support  of  its  peti- 
tion. Alyeska  states: 

Tiiat  study  proposes  alternative  allowable 
fliws  frr  all  types  of  weld  dl-scontinuitles. 
other  than  cracks.  The  Study  supports  the 
pcopo.sed  alternative  allowable  weld  flaws  by 
fracture  mechanics  analyses  using  the  worst 
case  fatigue  stress  spectrum.  The  crack 
growtlt  analyses  In  the  Study  account  for 
both  cyclic  and  sustained  stresses  In  the 
mast  deleterious  service  environments  and 
temperatures  which  will  be  pre.sent  dur- 
ing operation  of  the  Trans-Ala.ska  Pipeline 
System 

The  final  output  of  the  Study  at  Part 
3  •  •  *  consists  of  proposed  allowable  flaw 
sir;e  diagrams  plotting  weld  discontinuity 
depth  versus  weld  discontinuity  length  in 
accord  with  Requirement  I  of  the  Notice 
(Federal  Register  Notice  of  Anticipated  Peti- 
tion for  Waiver  (41  FR  34375.  August  13, 
1976)1.  which  Incorporates  multiple  safety 
factors  resulting  In  highly  con.servatlve  flaws. 
V!"  request  that  discontinuities  with  dlmen- 
sirn=;  which  fall  below  the  applicable  curve 


FEDERAL  REGISTER,   VOL.   41,   NO.    178— MONDAY,    SEPTEA/ISER    13,    1976 


be  accepted  under  Requirement  I  of  the  No- 
tice without  further  remedial  work  and  that 
exemptions  from  the  requirements  of  appli- 
cable regulations  be  granted  with  respect  to 
all  welds  Identified  In  Appendix  I  containing 
such  discontinuities. 

Notwithstanding  that  it  has  petitioned 
for  exemptions  for  612  girth  welds, 
Alyeska  states  In  its  petition  that: 

To  assure  timely  completion  of  the  Pipe- 
line System,  It  Is  necessary  that  we  continue 
to  repair  discrepant  welds  subject  to  this 
Petition  while  the  Petition  Is  pending.  As 
repair  of  such  welds  Is  accomplished,  we  will 
notify  you  and  request  that  such  repaired 
welds  be  withdrawn  from  consideration 
hereunder. 

Parts  1,  2,  and  3  of  Alyeska's  fracture 
mechanics  study  which  were  delivered  to 
OPSO  in  advance  of  the  petition  have 
been  preliminarily  reviewed  for  com- 
pleteness against  the  information  and 
data  requirements  specified  in  the  Au- 
gust 13,  1976,  Notice  for  Requirement  I— 
Evaluation  of  Proposed  Alternative  Max- 
imum Allowable  Weld  Defect  and  Arc 
Burn  Sizes,  and  Alyeska  has  been  noti- 
fied of  the  following  deficiencies  which 
OPSO  anticipates  will  be  corrected  by 
Alyeska's  submission  of  Part  4  of  the 

study : 

1.  A  worst  case  fatigue  stress  spectrum 
based  on  the  maximvun  operating  pres- 
sure is  required.  The  spectrum  currently 
provided  is  not  a  worst  case  spectrum 
because  the  line  pressure  was  only 
830  psi. 

2.  Rationale  for  the  worst  case  fatigue 
spectriun  is  required. 

3.  The  fatigue  cycles  used  for  the  fa- 
tigue analysis  need  to  account  for  the 
complete  stress  range.  Specifically,  for 
the  case  of  surges  in  the  hoop  stress 
spectrum,  the  stress  range  should  be  zero 
to  80  percent  of  SMYS,  not  72  to  80  per- 
cent of  SMYS.  Similar  adjustments  are 
needed  for  the  axial  stress  spectrum. 

4.  Environmental  enhanced  fatigue 
crack  growth  should  include  an  appro- 
priate factor  on  Maddox's  data.  This 
factor  can  be  based  on  information  avail- 
able in  the  technical  literature. 

5.  The  flaw  size  used  in  the  fatigue 
crack  growth  analysis  should  be  the  ini- 
tial defect  size  enlarged  by  the  appro- 
priate factors  of  safety  as  published  in 
the  August  13, 1976,  notice. 

6.  Minimum  fracture  toughness  data 
are  required  for  use  in  the  fracture 
mechanics  analysis.  Omission  of  any  data 
must  be  thoroughly  justified. 

7.  The  arc  burn  analysis  requires  a 
factor  of  safety  of  two  on  length  and 
depth  used  to  establish  an  allowable 
flaw  (arc  bum)  size  curve.  An  addi- 
tional factor  of  two  is  required  on  arc 
burn  depth  estimated  on  the  basis  of 
metallographic  examination  of  other 
arc  burns  of  representative  severity. 

8.  The  weld  defect  depths  must  be 
estimated  on  the  basis  of  inspection  rec- 
ords and  the  uncertainties  in  the  esti- 
mates must  be  identified.  A  0.025  inch 
correction  factor  must  be  added  to  each 
of  the  Southwest  Research  Institute  den- 
sitometer flaw  depth  measurements. 

9.  The  methodology  used  to  obtain  de- 
fect dimension  data  must  be  indicated — 
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in  particular,  the  X-ray  voltage,  film 
type,  and  thickness  and  location  of  lead 
radiographic  screens. 

To  the  extent  the  incomplete  petition 
and  supporting  documentation  permits, 
OPSO  has  commenced  verification  and 
evaluation  and  hereby  invites  public 
comment  thereon. 

The  petition  and  the  enumerated  sup- 
porting docimientation  and  related  cor- 
respondence are  available  in  the  public 
docket  for  inspection.  Interested  persons 
are  invited  to  submit  their  comments  in 
triplicate  with  respect  to  the  matters 
discussed  in  the  August  13,  1976,  notice 
and  with  rospect  to  the  petition  and  sup- 
porting documentation  filed  by  Alyeska 
on  September  1,  1976.  Comments  re- 
ceived before  October  4,  1976,  will  be 
considered  in  deciding  what  action 
should  be  taken  regarding  Alyeska's  peti- 
tion, his  period  for  public  conunent  may 
be  extended,  depending  upon  how  soon 
Alyeska  prrvides  the  information  and 
data  to  correct  the  deficiencies  in  their 
petition  for  inclusion  in  the  public 
docket. 

(18  use  831-835,  49  CFR  1.53(g)). 

Issued  in  Washington,  D.C.  on  Sep- 
tember 9,  1976. 

Cesar  DeLeon, 
Acting  Director,  Office  of 
Pipeline  Safety  Operations. 
I  FR  Doc .76-26875  Piled  9-10-76:8:45  am) 


Office  of  the  Secretary 
[GST  File  No.  40;  Notice  76-91 

INTERAGENCY  TASK  FORCE  ON   MOTOR 
VEHICLE  GOALS  BEYOND   1980 

Availability  of  Draft  Report 

The  purpose  of  this  notice  is  to  an- 
nounce the  public  availability  of  the 
draft  report  of  the  Interagency  Task 
Force  on  Motor  Vehicle  Goals  Beyond 
1980. 

On  March  21,  1975,  the  Chairman  of 
the  Energy  Resources  Council  (ERC)  re- 
quested that  the  Secretary  of  Trans- 
portation lead  a  Federal  Interagency 
Task  Force  to  examine  long-range  en- 
ergy goals  of  the  motor  vehicle  fleet, 
compatible  with  environmental,  safety 
and  economic  objectives.  The  members 
of  the  Task  Force  include  representa- 
tives from  Department  of  Transporta- 
tion, Federal  Energy  Administration, 
Environmental  Protection  Agency,  En- 
ergy Research  and  Development  Ad- 
ministration. National  Science  Founda- 
tion, and  other  agencies  of  the  Federal 
Government.  The  Task  Force  has  now 
completed  its  study  and  submitted  its 
draft  report  to  the  ERC. 

Not  only  Is  the  motor  vehicle  a  prin- 
cipal user  of  petroleum,  it  is  also  a  crit- 
ical element  in  our  national  economy 
and  lifestyle.  Therefore,  consideration 
of  the  future  characteristics  of  the  ve- 
hicle fleet,  as  influenced  by  possible  com- 
binations of  market  forces  and  govern- 
ment policies,  constitutes  a  matter  of 
substantial  interest  and  concern  to  gov- 
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emment,  industry,  and  the  public — and 
involves  major  issues  of  choice.  Accord- 
ingly, the  ERC  believes  that  the  Report 
should  be  published  in  draft  form  to  pro- 
vide the  basis  for  brond  public  exposure 
and  discussion  of  the  information  and 
issues  it  presents.  The  technical  conclu- 
sions identified  in  the  Report  will,  of 
course,  have  to  be  assessed  in  relation 
to  these  issues  as  the  ERC  moves  to- 
ward the  specific  formulation  of  govern- 
ment policies.  In  this  process,  the  draft 
Report  should  serve  to  refine  and  focus 
the  associated  debate. 

The  D^artment  ox  Transporation  has 
been  requested  to  act  for  the  ERC  in 
disseminating  the  Report  and  In  estab- 
lishing a  file  for  public  comments.  Single 
copies  of  the  draft  Report  are  available 
upon  request  to  Mr.  Paul  Long,  Chief 
Facilities    Management   Branch,    TAD- 
443,  U.S.  Department  of  Transportation, 
Washington,    D.C.    20590,    phone    (202) 
426-9654.  Copies  also  are  available  for 
inspection,  and  any  comments  received 
are  available  for  inspection  and  copy- 
ing, from  9:00  a.m.  to  5:30  p.m.  local 
time   Monday    through    Friday,    except 
Federal  holidays,  in  the  Office  of  the  As- 
sistant General  Counsel  for  Operations 
and  Legal  Counsel,  Room  10100,  Nassif 
Building,     400     Seventh     Street,     SW., 
Washington,  DC.  telephone  (202)   426- 
4723.  Comments  on  th3  Report   (three 
copies,  if  possible)    should  identify  the 
file  number   (OST  Fi'e  No.  40)   and  be 
sent  to  the  Docket  Clerk,  Office  of  the 
General  Counsel,  TGC,  Department  of 
Transportation,  Washington,  D.C.  20590. 
All  comments  received  by  December  13, 
1976,  will  be  considered.  Comments  sub- 
mitted to  the  Assistant  Secretary  or  his 
staff  will  also  be  included  in  the  file. 

To  provide  for  greater  public  under- 
standing of  the  Issues  raised  by  the  Re- 
port, public  briefings  will  be  held  in 
three  cities  around  the  country;  to  pro- 
vide greater  opportunity  for  public 
comment,  a  public  hearing  will  be  held 
in  Washington,  D.C.  The  three  brief- 
ings— open  to  the  public — will  be  held 
as  follows: 

Hilton    Hotel.    31500    Wick    Road.    Romulus. 

Michigan,  September  14 — 2  p.m. 
Holiday  Inn   Airport,   3702  North  Belt  East, 

Houston.  Texa«.  September  16 — 10  a.m. 
Marina     Del     Rey.     13'^34     Ball     Way,     Los 

Angele-s.  California,  September  17 — 2  p.m. 

The  public  hearing  will  be  held  Thurs- 
day, October  21.  1976,  in  room  2230, 
Nassif  Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  It  will  begin  at  10:00 
a.m.  and  continue  until  all  who  have 
requested  to  speak  have  been  heard.  It 
will  be  chaired  by  senior  officials  of 
agencies  comprising  the  task  force.  Per- 
sons wishing  to  speak  should  furnish  the 
following  information  by  September  30, 
1976, 

1.  Name 

2.  Business  address 

3.  Telephone  number  during  normal  work- 

ing hours 

4.  Capacity   In   which   presentation  will   b© 

made  (e.g.,  public  official,  knowledge- 
able citizen,  organization  representa- 
tive) 
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5.  Issue  (s)  to  be  addressed 

6.  Aaao\int  of  time  desired 

7.  Written  cc^y  of  presentation  If  one  is  to 

be  submitted 

Envelopes  should  be  marked  "MVG 
Hearing"  and  may  be  mailed  or  hand- 
delivered  to  the  Assistant  Secretary  for 
Systems  Development  and  Technology, 
Department  of  Transportation,  Rown 
10414,  Nassif  Building,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590. 

Issued  in  Washington,  D.C,  on  Sep- 
tember 9.  1976. 

William  H.  Close, 
Acting  Assistant  Secretary  for 
Systems  Development  and  Hearing. 

IFR  r>oc.76-26901  Filed  9-10-76:9:50  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  29 198",  Order  76-9-38) 

ALASKA  AIRLINES,   INC.,   ET  AL 

Alaska  Fares  Investigation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
8th  day  of  September,  1976. 

By  Order  76-4-180,  adopted  April  30, 
1976,  the  Board  instituted  an  investiga- 
tion (Docket  29198)  into  passenger  fare 
increases  proposed  by  Alaska  Airlines, 
Inc.  (Alaska)  ;  Northwest  Airlines,  Inc. 
(Northwest)  ;  and  Western  Air  Lines, 
Inc.  (Western).  Bv  Order  76-8-17. 
adopted  August  3,  1976,  the  Board  en- 
titled the  investigation  the  Alaska  Fares 
Investigation  and  made  Pan  American 
World  Airways,  Inc.  (Pan  American)  a 
party.  Wien  Air  Ala'ska.  Inc.  (Wien) 
competes  with  Alaska  in  the  Anchorage- 
Fairbanks  and  Fairbanks -Juneau  mar- 
kets. In  order  to  insure  a  complete  rec- 
ord In  all  markets  under  investigation, 
we  will  likewise  make  Wien  a  party  to 
the  proceeding. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  It  is  ordered.  That: 

1.  Wien  Air  Alaska,  Inc.  be  and  hereby 
is  made  a  party  in  the  Alaska  Fares 
Investigation.  Docket  29198;  and 

2.  Copies  of  this  order  be  served  upon 
Alaska  Airlines.  Inc..  Northwest  Airlines, 
Inc.,  Pan  American  World  Airways,  Inc., 
Western  Air  Lines,  Inc.,  and  Wien  Air 
Alaska,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.76  26695  Piled  ^10-76:8:45  ami 

COMMISSION  ON  CIVIL  RIGHTS 

ILLINOIS  ADVISORY  COMMITTEE 

Agenda  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  10:30  a.m.  and 
end  at  2:30  pjn.  on  October  4,  1976,  at 


230  South  Dearborn  Street,  Room  3251, 
Chicago,  Illinois  60604. 

Persons  wishing  to  attend  this  nieeting 
should  contact  the  Committee  Chair- 
person, or  the  Mid-Western  Regional 
OCSce  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor.  Chicago, 
Illinois  60604. 

The  purpose  of  this  meeting:  The 
Education  Sub-Committee  will  finalize 
plans  on  educational  conference. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  CcHnmission. 

Dated  at  Washington,  D.C,  Septem- 
ber 8,  1976, 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

(PR  Doc.76-26662  FUed  9-10-76:8:45  am] 


KANSAS/MISSOURI   ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kansas/ 
Missouri  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  7:30 
p.m.  and  end  at  9:30  p.m.  on  October  6, 
1976,  at  the  Neumann  House,  6130  Mc- 
Gee,  Kansas  City,  Missouri. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  tbe  Committee 
Chairperson,  or  the  Central  States  Re- 
gional Office  of  the  Commission,  Old 
Federal  Office  Building,  Room  3103, 
911  Walnut  Street,  Kansas  City,  Mis- 
souri 64106. 

The  purpose  of  this  meeting  is  to  make 
further  plans  for  the  final  report  of  the 
Bl-State  Committee  on  Education. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.  Septem- 
ber 8. 1976. 

ISAiAH  T.  Creswell,  Jr.. 

Advisory  Committee 
Management  Officer. 

(PR  Doc.76-26663  Piled  9-10-76:8:45  am] 

COMMISSION  ON   FEDERAL 
PAPERWORK 

PUBLIC  MEETING 

Notice  is  hereby  given  of  the  seventh 
regular  meeting  of  the  Commission  on 
Federal  Paperwork  to  be  held  in  Room 
S-497,  the  U.S.  Capitol,  on  September  24, 
1976. 

The  public  portion  of  the  meeting  will 
commence  at  9:00  a.m.  In  the  public  por- 
tion, the  Commission  will  review  prog- 
ress on  approved  projects,  staff  pro- 
posals for  future  projects,  and  proposed 
Commission  positions  on  specific  paper- 
work problems.  At  the  conclusion  of  the 
public  portion,  the  Commission  will  meet 
in  closed  session  to  consider  matters  re- 
lating solely  to  its  internal  personnel  and 


budget  practices,  as  authorized  by  5 
U.S.C.  552(b)  (2),  or  to  examine  person- 
nel and  similar  files,  disclosure  of  which 
would  constitute  an  unwarranted  Inva- 
sion of  privacy  within  the  meaning  of  5 
U.S.C  552(b)(6). 

Anyone  wishing  to  attend  the  public 
portion  of  the  meeting  is  invited.  For 
further  details,  contact  the  Commission 
on  Federal  Paperwork,  Room  200,  1111 
20th  Street,  NW.,  Washington,  D.C. 
20582.  telephone  (202)  653-5400. 

Frank  Hortom, 
Chairman. 

[PR   Doc .26679; Filed  9-10-76:8:45   a.m.] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

UNIVERSITY  PROGRAMS  ADVISORY 
PANEL 

Determination  To  Establish 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463),  I  hereby 
certify  that  the  establishment  of  a  Uni- 
versity Programs  Advisory  Panel,  here- 
inafter identified,  is  in  the  public  inter- 
est in  connection  with  the  performance 
of  duties  imposed  upon  the  Energy  Re- 
search and  Development  Administration 
(ERDA)  by  the  Energry  Reorganization 
Act  of  1974  and  other  applicable  law.  This 
determination  follows  consultation  with 
the  Office  of  Management  and  Budget 
(OMB),  pursuant  to  section  9(a)(2)  of 
the  Federal  Advisory  Committee  Act  and 
OMB  Circular  No.  A-63  (Revised) . 

1.  Name  of  Advisory  Committee.  Uni- 
versity Programs  Advisory  PaneL 

2.  Purpose.  To  advise  and  recommend 
to  the  Director,  Office  of  University  Pro- 
grams, ERDA,  on  matters  pertaining  to 
ERDA's  relationships  with  the  academic 
community,  including  ERDA  {H>erating 
policies  and  procedures  relative  to  aca- 
demic institutions;  the  assessment  and 
development  of  energy-related  man- 
power; types  and  levels  of  government- 
supported  energy  research,  training, 
manpower  and  extension  programs  at 
post-secondary  institutic«is;  academic 
interfaces  with  National  Labs,  Etoergy 
Research  Centers,  state  and  local  govern- 
ments, industry,  and  other  energy-re- 
lated organizations;  academic  proposal 
handling  procedures;  inter-  and  multi- 
disciplinary  programs ;  and  other  matters 
pertaining  to  ERDA's  activities  with  the 
academic  community.  The  Panel  will  pro- 
vide a  forum  for  discussion  and  airing  of 
the  views  of  the  academic  community  on 
ERDA  activities,  and  will  help  promcrte 
better  understanding  on  the  part  of  post- 
secondary  education  of  ERDA  programs, 
goals  and  policies.  Additionally,  an  inde- 
pendent objective  review  will  provide 
ERDA  with  policy  recommendations  in 
its  relationships  with  academic  institu- 
tions. 

3.  Effective  date  of  establishment  and 
duration.  The  University  Programs  Ad- 
visory Panel  Is  established,  effective  on 
or  before  September  28,  1976,  and  after 
fiUng  of  the  charter  with  the  standing 
committees  of  Congress  having  legisla- 
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tlve  jurisdiction  of  the  Energy  Research 
and  Development  Administration.  The 
Advisory  Panel's  termination  date  shall 
be  October  1,1978. 

4.  Membership.  The  membership  of 
the  University  Prc^rams  Advisory  Panel 
shall  be  balanced  fairly  in  terms  of  the 
points  of  view  represented  and  the  func- 
tions to  be  performed,  and  will  include 
persons  drawn  from  the  various  types  of 
academic  institutions,  including  private 
and  public  imiversities,  colleges,  commu- 
nity colleges,  etc.  It  will  be  composed 
predominantly  of  outstanding  leaders  in 
post-secondary  education  who  will  be 
balanced  as  much  as  possible  in_  techni- 
cal background  and  geographic  relation- 
ships. There  will  be  no  discrimination  on 
the  basis  of  sex,  race,  color,  creed,  na- 
tional origin  or  religion. 

5.  University  Programs  Advisory  Panel 
Operations.  The  University  Programs 
Advisory  Panel  will  operate  in  accord- 
ance with  provisions  of  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463), 
ERDA  policy  and  procedures,  OMB  Cir- 
cular No.  A-63  (Revised) ,  and  other  di- 
rectives and  instructions  issued  in  im- 
plementation of  the  Act.  The  Panel  will 
be  provided  by  ERDA  the  necessary  sup- 
port to  accomplish  its  purpose. 

Effective  date:  September  28,  1976. 

R.  G.  ROMATOWSKI, 

Advisory  Committee 
Management  Officer. 

[PR  Doc.76-26684  Filed  9-10-76:8:45  am] 


NOTICES 

forage  stored  In  silos,  bunkers,  or  pits  as 
bales  or  loose  hay,  or  silage;  this  fungicide 
is  to  be  applied  at  the  time  of  harvest  for 
preservation  purposes.  A  maximum  of  30,000 
tons  of  forage  Is  Involved;  the  program  Is 
authorized  only  In  the  States  of  Indiana, 
Michigan,  and  Ohio.  The  experimental  use 
permit  is  effective  from  August  18,  1976,  to 
Augvist  18,  1977.  An  exemption  from  the  re- 
quirement of  tolerances  for  residues  of  the 
active  Ingredient  in  or  on  various  forages 
has  been  established  (40  CPR  180.1023, 
180.1032,  and  180.1001). 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315.  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  St.,  S.W.,  Wash- 
ington, D.C.  20460.  It  is  suggested  that 
such  interested  persons  call  202/755- 
4851  before  visiting  the  EPA  Headquar- 
ters Office,  so  that  the  appropriate  per- 
mits may  be  made  conveniently  avail- 
able for  review  purposes.  These  files  will 
be  available  for  inspection  from  8:30 
a.m.  to  4:00  p.m.  Monday  through 
Friday. 

Dated:  September  3, 1976. 

John  B.  Ritch,  Jr., 
Director, 
Registration  Division. 

[PR  Doc.76-26604  Piled  9-10-76:8:45  am] 
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ords  of  production,  distribution,  and  per- 
forc^nce  and  on  request  make  the  records 
available  to  any  authorized  officer  or  em- 
ployee of  the  EPA  or  the  Pood  and  Drug 
Administration. 

This  temporary  tolerance  expires  Sep- 
tember 3,  1977.  Residues  not  in  excess  of 
0.2  ppm  remaining  in  or  on  sugarcane 
after  this  expiration  date  will  not  be  con- 
sidered to  be  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use  per- 
mit is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

statutory  Authority:  Section  408 (J)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act  121 
U.S.C.  346a(J)]. 

Dated:  September  3,  1S76. 

John  B.  Ritch,  Jr.. 

Director, 
Registration  Division. 

(PR  Doc.76-26606  Piled  9-10-76:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IPRL  615-1.  OPP-50253] 
CHEVRON  CHEMICAL  CO.,  ET  AL. 
Issuance  of  Experimental  Use  Permits 
Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  issued  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to.  the  provisions  of 
40  CFR  Part  172;  Part  172  was  published 
in   the  Federal  Register   on  April   30, 
1975    (40  FR   18780),  and  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  239-EXJP-75.  Chevjpn  Chemical  Com- 
pany, Richmond,  California  94804.  This  ex- 
perimental use  permit  allows  the  use  of  the 
remaining  supply  of  560  pounds  of  the  des- 
Iccant,  defoliant,  and  herbicide  paraquat 
authorized  in  a  previous  experimental  use 
permit:  the  pesticide  will  be  used  on  dry 
beans  as  a  harvest  aid.  A  total  of  960  acres 
Is  Involved;  the  program  is  authorized  only 
in  the  States  of  Colorado,  Kansas,  Michigan, 
Minnesota,  Nebraska,  New  York,  North 
Dakota,  and  Wisconsin.  The  experimental 
use  permit  is  hereby  extended  for  nine  weeks 
and  will  expire  October  31,  1976.  A  tem- 
porary tolerance  for  residues  of  the  active 
ingredient  In  or  on  dry  beans  has  been 
established. 

No.  11558-EUP-l.  Celanese  Chemical  Com- 
pany, New  York,  New  York  10036.  This  ex- 
perimental use  permit  allows  the  use  of  231,- 
000  pounds  of  a  fungicide  which  Is  a  mix- 
ture of  propionic  acid  and  formaldehyde  on 


[FRL  614-8:  PP6G1765/T80] 

E.  I.  DU  PONT  DE  NEUMOURS  &  CO. 

Notice  of  Establishment  of  a  Temporary 
Tolerance,  3  -  Cyclohexyl  -  6  -  (Dimethyl- 
amino)  -  1  -  Methyl  -  1,3,5  -  Triazine  -2,4 
(IH,3H)-Dione 

E.  I.  du  Pont  de  Nemours  and  Co.,  Wil- 
mington DE  19898,  has  submitted  a  pesti- 
cide petition  (PP  6G1765)  to  the  Envi- 
ronmental Protection  Agency  (EPA). 
This  petition  requests  that  a  temporary 
tolerance  be  established  for  combined 
residues  of  the  herbicide  3-cyclohexyl- 
6  -(dimethylamino)  -l-methyl-3,4,5-tria- 
zinel2.4(lH,3H)-dione  and  its  metabo- 
lites (calculated  as  the  parent 
compound)  in  or  on  the  raw  agricul- 
tural commodity  sugarcane  at  0.2  part 
per  million  (ppm). 

Establishment  of  this  temporary  toler- 
ance will  permit  the  marketing  of  the 
above  raw  agricultural  commodity 
treated  In  accordance  with  an  experi- 
mental use  permit  that  Is  being  issued 
concurrently  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act. 

An  evaluation  of  the  scientific  data  re- 
ported and  other  relevant  material  has 
shown  that  the  requested  tolerance  Is 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use,  and  it  has 
been  determined  that  the  temporary 
tolerance  will  protect  the  public  health. 
The  temporary  tolerance  Is  established 
for  the  pesticide,  therefoi-e,  with  the  fol- 
lowing provisions: 

1.  The  total  amount  of  pesticide  to  be  used 
must  not  exceed  the  quantity  authorized  by 
the  experimental  use  permit. 

2.  E.  I.  du  Pont  de  Nemours  and  Co.  must 
immediately  notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a  bear- 
ing on  safety.  The  firm  must  also  keep  rec- 


(FRL  615-2:   OPP-502541 

J.  J.  MAUGET  CO.,  ET  AL 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  Issued  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172;  Part  172  was  published 
in  the  Federal  Register  on  April  39, 
1975  (40  FR  18780),  and  defines  EP.'V 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  7946-EUP-3.  J.  J.  Mauget  Co.,  Inc., 
Burbank,  California  91504.  This  experimental 
use  permit  allows  the  use  of  16  pounds  of  the 
Insecticide  dimethyl  phosphate  ester  with  3- 
hydroxy-N,N-dimethyl  -  els  -  crotonamlde  on 
trees  (non-bearing)  to  evaluate  control  of  a 
variety  of  Insects.  A  total  of  46.5  acres  and 
approximately  930  trees  are  Involved;  the 
program  is  authorized  only  in  the  States  of 
Arizona,  California,  Georgia,  Kansas.  Maryr 
land.  New  York,  New  Jersey,  and  Ohio.  The 
experimental  use  permit  Is  effective  from 
Augvist  23,  1976.  to  August  23.  1977. 

No.  4581-EUP-28.  Pennwalt  Corporation. 
King  of  Prussia,  Pennsylvania  19406.  This 
experimental  use  permit  allows  the  use  of 
5,280  pounds  of  the  insecticide  0.0-diethyl 
0-(2-lsopropyl-6  -  methyl  -  4  -  pyrimldinyl) 
phosphorothloate;  2.000  pounds  of  the  in- 
secticide will  be  used  Indoors  In  residen- 
tial. Industrial,  and  food  processing  areas, 
and  business  sites,  while  3580  pounds  will 
be  used  outdoors  on  ornamentals,  trees, 
shrubs,  and  turf  to  control  a  large  variety 
of  Insects.  The  program  is  authorized  in  the 
48  contiguous  States.  The  experimental  use 
permit  ts  effective  from  Augxist  18,  1976,  to 
August  18,  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315.  Registration  Divi- 
sion (WH-567),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  St.,  S.W..  Washing- 
ton, D.C.  20460.  It  Is  suggested  that  such 
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interested  persons  call  202/755-4851  be- 
fore visiting  the  EPA  Headquarters  Of- 
fice, so  that  the  appropriate  permits  may 
be  made  conveniently  available  for  re- 
view purposes.  These  files  will  be  avail- 
able for  inspection  from  8:30  a.m.  to  4:00 
p.m.  Monday  through  Friday. 

Dated:  Septembers.  1976. 

John  B.  Ritch.  Jr. 

Director. 
Registration  Division. 

IFR  Doc.76-26605  Filed  9-10-76;8:45  am] 


Peaticlde  Branch.  Hazardous  Materials  Con- 
tnA  Dtvlslon.  El^\.  Jotm  F.  Kennedy  Fed- 
eral Bldg..  Boston.  MMBachiiaetts  02203. 

Dated:  September  7,  1976. 

Edwin  L.  Johhson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc.76-26567  FUed  9-10-76:8:45  am] 


[FRL  614-7:  OPP-240002B] 
STATE  OF  MAINE 

Approval  of  Amendment  of  Request  for 
Interim  Certification  To  Register  Pesti- 
cides To  Meet  "Special  Local  Needs" 

Pursuant  to  section  24fc»  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodent- 
icide  Act  (PIFRA> ,  as  amended  (86  Stat. 
973;  7  US.C.  136 >.  the  State  of  Maine 
submitted  to  the  Environmental  Protec- 
tion Agency  (EPA)  a  request  for  Interim 
Certification  to  register  pesticides  for 
special  local  needs  (Request" .  which  was 
subsequently  approved  on  November  20, 
1975.  Notice  of  approval  of  this  Request 
was  published  in  the  Federal  Register  on 
December  11.  1975  (40  FR  57713).  This 
initial  Request  sought  authority  to  amend 
EPA  registrations  that  involve  "changed 
use  patterns",  as  that  term  is  defined  in 
§  162.152(c)  of  the  proposed  regulations 
as  they  were  published  in  the  Federal 
Register  on  September  3,  1975  (40  FR 
40538) ,  and  to  amend  EPA  registrations 
that  did  not  involve  changed  use  pat- 
terns. 

On  July  15.  1976,  the  State  of  Maine 
sought  to  amend  their  Request  to  include 
authority  to  register  "new  products",  as 
that  term  is  defined  in  §  162.152(g)  of 
the  projxjsed  regulations.  This  Agency 
has  found  that  the  specific  requirements 
for  registration  of  new  products  are  sat- 
isfied in  the  Maine  Request,  in  that 
Maine's  registration  program  provides 
for  both  efficacy  determination  and 
product  hazard  re\iew. 

Accordingly,  notice  is  hereby  given 
that  the  Administrator,  EPA,  has  ap- 
proved the  amendment  from  the  State 
of  Maine  for  Interim  Certification  allow- 
ing that  State  the  authority  to  register 
new  products.  The  State  agency  des- 
ignated responsible  for  issuance  of  such 
registrations,  the  Maine  Department  of 
Agriculture  was  notified  on  August  24, 
1976.  that  the  amendment  to  its  Request 
had  been  approved. 

Copies  of  the  amendment  to  the  Re- 
quest for  Interim  Certification  from 
Maine,  along  with  the  letter  reflecting 
the  Agency "s  decision  to  approve  the 
amendment,  are  available  for  public  in- 
spection at  the  following  locations: 

Federal  Register  Section,  Techulcal  Services 
Dtvlslon  (WH-569),  Office  of  Pesticide  Pro- 
grams. EPA.  Room  401,  East  Tower,  401  M 
Street,  S.W.,  WasOilngton.  D.C.  20460. 


[FRL  615-3;  OPP-180092] 

UNITED  STATES  ARMY 

Crisis  Exemption  To  Use  Carbaryl  To 
Control  Flea  Vectors  of  Plague  in  Colorado 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticlde  Act  (FIFRA),  as 
amended  (86  Stat.  973;  7  U.S.C.  136). 
the  Environmental  Protection  Agency 
(EPA)  gives  notice  that  the  Rocky 
Mountain  Arsenal  of  the  U.S.  Army 
(hereafter  referred  to  as  the  "Army") 
has  avaUed  itself  of  a  crisis  exemption 
for  the  use  of  ten  (10)  percent  carbaryl 
dust  to  control  flea  vectors  of  plague 
identified  at  the  Arsenal,  located  In 
Adams  County.  Colorado.  This  exemp- 
tion is  subject  to  the  provisions  of 
§§  166.2.  166.8.  and  166.9  of  40  CFR  Part 
166.  These  regulations  concerning  ex- 
emption of  Federal  and  State  agencies 
for  the  use  of  pesticides  under  emergency 
conditions  were  published  in  the  Federal 
Register  on  December  3,  1973  (38  FR 
33303).  As  required,  the  Army  has  sub- 
mitted in  writing  the  following  certified 
information. 

On  July  22,  1976,  personnel  of  the 
Center  for  Disease  Control  (CDC) ,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  located  at  Fort  Collins,  Colo- 
rado, identified  the  plague  bacillus  Yersi- 
nia pestis  in  fleas  collected  from  the  bur- 
rows of  blaolftailed  prairie  dogs  In  a  col- 
ony at  the  Rocky  Mountain  Arsenal;  the 
Arsenal  occupies  17,000  acres. 

According  to  the  Army,  plague  epizoo- 
tics had  previous  been  identified  in  both 
rodents  and  fleas  in  20  counties  within 
the  State  of  Colorado.  Based  on  this  In- 
creased Incidence  of  plague  in  Colorado, 
the  Chief,  Plague  Branch,  CDC,  Colo- 
rado, recommended  that  flea  control 
measures  be  instituted  immediately  In 
prairie  dog  towns  aroimd  human  habi- 
tation at  the  Arsenal.  The  Colorado  State 
Health  Department  also  recommended 
that  such  control  measures  be  taken  to 
prevent  the  transmission  of  plague  to 
humans.  Approximately  1,000  acres  of 
praii'ie  dog  towTis  near  human  habitation 
were  identified  and  immediately  quaran- 
tined until  a  control  program  could  be 
conducted  to  reduce  the  flea  indexes.  The 
areas  of  human  habitation  included 
work  areas,  recreation  areas,  and  adja- 
cent local  civilian  communities. 

An  EPA-registered  product  containing 
10  percent  carbaryl  dust  was  ordered  in 
the  amount  of  3,200  pounds.  This  was  the 
only  dust  registered  for  flea/plague  con- 
trol in  burrows  and  readily  available  In 


Colorado.  However,  the  manufacturer 
could  only  furnish  2,100  pounds,  accord- 
ing to  the  Army.  Therefore,  an  additional 
1,100  pounds  of  a  product  containing  10 
percent  carbaryl  dust  was  purchased  to 
complete  the  control  program;  however, 
this  product  was  not  registered  for  plague 
control.  No  other  pesticide  registered  for 
this  use  was  readily  available.  The  time 
element  was  so  critical  that  there  was 
no  time  to  request  a  specific  exemption. 

In  total,  3,200  pounds  of  10  percent 
carbaryl  dust  was  applied  by  rotary  dust- 
ers to  1,000  acres  at  the  Rocky  Moimtain 
Ai-senal  between  August  3  and  August  11, 
1976.  Under  this  exemption,  1,100  pounds 
of  the  carbaryl  not  registered  for  this 
use  was  applied  to  343  acres.  Two  ounces 
of  dust  were  applied  to  each  burrow.  The 
application  of  dust  was  under  the  tech- 
nical supervision  of  two  registered  mili- 
tary entomologists  and  seven  certified 
military  pest  controllers.  Military  and 
civilian  personnel  from  the  Ai-senal  op- 
erated the  dusters. 

Personal  protective  equipment  and 
clothing,  gloves,  and  respirators  were  uti- 
lized during  pesticide  applications  to  re- 
duce human  exposure.  Carbaryl  was 
placed  directly  into  the  burrows  to  mini- 
mize impact  on  non-target  organisms  and 
the  environment.  Empty  pesticide  con- 
tainers were  disposed  of  In  accordance 
with  EPA  policy. 

The  ofiScial  file  concerning  this  exemp- 
tion is  available  for  Inspection  in  the  Reg- 
istration Division  (WH-567),  Office  of 
Pesticide  Programs,  EPA,  Room  E-315, 
401  M  St.,  SW.,  Washington.  D.C.  20460. 

Dated:  September  7.  1976. 

John  B.  Ritch,  Jr.. 
Director,  Registration  Division. 

|FR  Doc.76-26730  Filed  9-10-76:8:45  am] 

EQUAL  EMPLOYMENT  OPPOR- 
TUNITY COORDINATING  COUNCIL 

AFFIRMATIVE  ACTION  PROGRAMS  FOR 
STATE  AND  LOCAL  GOVERNMENT 
AGENCIES 

Policy  Statement 

The  Equal  Employment  Opportunity 
Coordinating  Council  was  established  by 
Act  of  Congress  in  1972,  and  charged  with 
responsibility  for  developing  and  imple- 
menting agreements  and  policies  de- 
signed, among  other  things,  to  elimi- 
nate conflict  and  inconsistency  among 
the  agencies  of  the  Federal  government 
responsible  for  administering  Federal 
law  prohibiting  discrimination  on 
grounds  of  race,  color,  sex,  religion,  and 
national  origin.  This  statement  is  issued 
as  an  initial  response  to  the  requests  of 
a  number  of  State  and  local  officials  for 
clarification  of  the  Government's  policies 
concerning  the  role  of  affirmative  action 
in  the  overall  equal  employment  oppor- 
tunity program.  While  the  Coordinating 
Council's  adoption  of  this  statement  ex- 
presses only  the  views  of  the  signatory 
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agencies  concerning  this  Important  sub- 
ject, the  principles  set  forth  below  should 
serve  as  policy  guidance  for  other  Fed- 
eral agencies  as  well. 

1.  Equal  employment  opportunity  Is 
the  law  of  the  land.  In  the  public  sector 
of  our  society  this  means  that  all  per- 
sons, regardless  of  race,  color,  religion, 
sex,  or  national  origin  shall  have  equal 
access  to  positions  in  the  public  service 
limited  only  by  their  ability  to  do  the 
job.  There  is  ample  evidence  In  all  sec- 
tors of  our  society  that  such  equal  access 
frequently  has  been  denied  to  members 
of  certain  groups  because  of  their  sex, 
racial,  or  ethnic  characteristics.  The 
remedy  for  such  past  and  present  dis- 
crimination is  twofold. 

On  the  one  hand,  vigorous  enforcement 
of  the  laws  against  discrimination  is  es- 
sential. But  equally,  and  perhaps  even 
more  important,  are  affirmative,  volun- 
tary efforts  on  the  part  of  public  em- 
ployers to  assure  that  positions  in  the 
public  service  are  genuinely  and  equally 
accessible  to  qualifled  persons,  without 
regard  to  their  sex,  racial  or  ethnic  char- 
acteristics. Without  such  efforts  equal 
employment  opportunity  is  no  more  than 
a  wish.  The  importance  of  voluntary 
affirmative  action  on  the  part  of  em- 
ployers is  underscored  by  Title  Vn  of 
the'Civll  Rights  Act  of  1964,  Executive 
Order  11246,  and  related  laws  and  reg- 
ulations— all  of  which  emphasize  volim- 
tary  action  to  achieve  equal  employment 
opportunity. 

As  with  most  management  objectives, 
a  systematic  plan  based  on  sound  organi- 
zational analysis  and  problem  identifica- 
tion is  crucial  to  the  accomplishment  of 
affirmative  action  objectives.  For  this 
reason,  the  Council  urges  all  State  and 
local  governments  to  develop  and  imple- 
ment results  oriented  affirmative  action 
plans  which  deal  with  the  problems  so 
identified. 

The  following  paragraphs  are  intended 
to  assist  State  and  local  governments  by 
illustrating  the  kinds  of  analyses  and  ac- 
tivities which  may  be  appropriate  for  a 
public  employer's  voluntary  affirmative 
action  plan.  This  statement  does  not  ad- 
dress remedies  imposed  after  a  finding  of 
unlawful  discrimination. 

2.  Voluntary  affirmative  action  to  as- 
sure equal  employment  opportunity  is 
appropriate  at  any  stage  of  the  employ- 
ment process.  The  first  step  in  the  con- 
struction of  any  affirmative  action  plan 
should  be  an  analysis  of  the  employer's 
work  force  to  determine  whether  per- 
centages of  sex,  race  or  ethnic  groups  In 
individual  job  classifications  are  substan- 
tially similar  to  the  percentages  of  those 
groups  available  in  the  work  force  in  the 
relevant  job  market  who  possess  the 
basic  job  related  q'ualifications. 

When  substantial  disparities  are  found 
through  such  analyses,  each  element  of 
the  overall  selection  process  should  be 
examined  to  determine  which  elements 
operate  to  exclude  persons  on  the  basis 
of  sex,  race,  or  ethnic  group.  Such  ele- 
ments include,  but  are  not  limited  to. 
recruitment,  testing,  ranking,  certiflca- 
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tlon.  Interview,  recommendations  for 
selection,  hiring,  promotion,  etc.  The 
examination  of  each  element  of  the  se- 
lection process  should  at  a  minimuin  in- 
clude a  determination  of  Its  validity  in 
predicting  job  performance. 

3.  When  an  employer  has  reason  to  be- 
lieve that  Its  selection  procedures  have 
the  exclusionary  effect  described  in  para- 
graph 2  above,  it  should  Initiate  affirma- 
tive steps  to  remedy  the  situation.  Such 
steps,  which  in  design  and  execution  may 
be  race,  color,  sex  or  ethnic  "conscious," 
include,  but  are  not  limited  to,  the  fol- 
lowing : 

The  establishment  of  a  long  term^oal,  and 
short  range.  Interim  goals  and  timetables 
for  the  specific  Job  classifications,  all  of 
which  should  take  Into  account  the  avaU- 
ablllty  of  basically  qualified  persons  In  the 
relevant  Job  market: 

A  recruitment  program  designed  to  attract 
qualified  members  of  the  group  In  question; 

A  systematic  efi^ort  to  orgajilze  work  and 
re-desIgn  jobs  In  ways  that  provide  oppor- 
tunities for  persons  lacking  "Journeyman" 
level  knowledge  or  skills  to  enter  and,  with 
appropriate  training,  to  progress  In  a  career 
field: 

Revamping  selection  Instruments  or  pro- 
cedures which  have  not  yet  been  validated 
In  order  to  reduce  or  eliminate  exclusionary 
effects  on  particular  groups  In  particular  Job 
classifications; 

The  Initiation  of  measures  designed  to  as- 
sure that  members  of  the  affected  group  who 
are  qualified  to  perform  the  Job  are  included 
within  the  pool  of  persons  from  which  the 
selecting  official  makes  the  selection; 

A  systematic  effort  to  provide  career  ad- 
vancement training,  both  classroom  and  on- 
the-job,  to  employees  locked  Into  dead  end 
Jobs;  and 

The  establishment  of  a  system  for  regularly 
monitoring  the  effectiv^ess  of  the  particu- 
lar affirmative  action  program,  and  proce- 
dures for  making  timely  adjustments  in  this 
program  where  effectiveness  Is  not  demon- 
strated. 

4.  The  goal  of  any  affirmative  action 
plan  should  be  achievement  of  genuine 
equal   employment   opportunity   for   all 
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programs  will  best  serve  the  goal  of  equal 
employment  opportunity. 

Respectfully  submitted, 

Harold  R.  Ttler.  Jr., 
Deputy  Attorney  General  and     - 
Chairman  of  the  Equal  Em- 
ployment Coordinating  Coun- 
cfl. 

Michael  H.  Moskow, 
Under  Secretary  of  Labor. 

Ethel  Bent  Walsh, 
Acting   Chairman,    Equal   Em- 
ployment Opportunity  Com- 
mission. 

Robert  E.  Hampton. 
Chairman, 
Civil  Service  Commission. 

Arthur  E.  Flemming,  "" 

Chairman, 
Commission  on  Civil  Rights. 

Because  of  its  equal  employment  op- 
portunity responsibilities  imder  the  State 
and  Local  Government  Fiscal  Assistance 
Act  of  1972  (the  revenue  sharing  act), 
the  Department  of  Treasury  was  in- 
vited to  participate  in  the  formulation 
of  this  policy  statement;  and  It  concurs 
and  joins  In  the  adoption  of  this  policy 
statement 

Done,  this  26th  day  of  August  1976. 

Richard  Albrecht, 
General  Counsel. 
Department  of  the  Treasury. 

I  FR  Doc  .76-26675  Filed  9- 1 0-76 ;  8 :  45  am  ] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  822] 

COMMON  CARRIER  SERVICES    ^ 
INFORMATION 

Applications  Accepted  for  Filing 

September  7,  1976. 

By  the  Chief,  Common  Carrier  Bureau. 
The    applications   listed   herein   have 


qualified  Persons.  Selection  under  such^  been  found,"upon  initial  review,  to  be  ac 
plans  should  be  based  upon  the  abUity  of  centable  for  filir"  tt^*"  rnmmi,«ir^n  tp 
the  applicant(s)   to  do  the  work.  Such-^^^gg  ^^^  ^gj^^. 


plans  should  not  require  the  selection 
of  the  unqualified,  or  the  unneeded,  nor 
should  they  require  the  selection  of  per- 
sons on  the  basis  of  race,  color,  sex,  re- 
ligion or  national  origin.  Moreover,  while 
the  Council  believes  that  this  statement 
should  serve  to  assist  State  and  local 
employers,  as  well  as  Federal  agencies, 
it  recognizes  that  affirmative  action  can- 
not be  viewed  as  a  standardized  program 
which  must  be  accomplished  in  the  same 
way  at  all  times  in  all  places. 

Accordingly,  the  Council  has  not  at- 
tempted to  set  forth  here  either  the  min- 
imum or  maximum  voluntary  steps  that 
employers  may  take  to  deal  with  their 
respective  situations.  Rather,  the  Council 
recognizes  that  under  applicable  au- 
thorities. State  and  local  employers  have 
flexibility  to  formulate  affirmative  ac- 
tion plans  that  are  best  suited  to  their 
particular  situations.  In  this  manner,  the 
Council  believes  that  affirmative  action 


ceptable  for  filing.  The  Commission  re- 
to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, It  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  §  309(c)  of  the 
Communications  Act) ,  applications  filed 
under  Part  68,  or  as  otherwise  noted.  Un-» 
less  specified  to  the  contrary,  comments 
or  petitions  may  be  filed  concerning  radio 
and  Section  214  applications  within  30 
days  of  the  date  of  this  notice  and  within 
20  days  for  Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules 
(Domestic  Public  Radio  Services)  to  be 
considered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
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tendered  for  filing  by  wliichever  date  is 
earlier  (a)  the  close  of  business  one  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  in  corLflict)  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv- 
ices other  than  those  listed  under  Part  21, 
the  cut-off  date  for  filing  a  mutually  ex- 
clusive application  is  the  close  of  business 
one  business  day  preceding  the  day  on 
which  the  previously  filed  application  is 
designated  for  hearing.  With  limited  ex- 
ceptions, an  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  as  a  newly  filed  application 
for  purposes  of  the  cut-off  rule.  [See 
§  1.227ib)(3>  and  21.30(b)  of  the  Com- 
inis.sion's  Rules.] 

Federal  Communications 

Commission, 
Vincent  J.  MutLiNS, 

Secretary. 

Domestic  Public  Land  Mobile  Radio  Service 

22751 -CI>-MP-(2) -76,       R.       C.       S.,       Inc. 
(KRM971)    C.    P.    to   change    control    fre- 
quency from  454.225  MHz  at  Loc.    ;;r2  to 
2160.8  MHz  located  at  1224  Murray  Avenue, 
San   Luis  OblspK).  California;    and  change 
control  frequency  from  454.225  MHz  at  Loc. 
=3   to  2129.2  MHz  at   Loc.   #3:    819  West 
Church  Street.  Santa  Maria.  California. 
22752-CI5-P-(4)-76.  Radio  &  Electronic  Serv- 
ice Company.  Inc.  dba  Mobllfone  (KIF649) 
C.    P.   to  replace   transmitter   and   change 
antenna  system  operating  on  152.06  152.09 
152.15  &  152.18  MHz  located  at  3101  North 
■R"  Street.  Pen^acola,  Florida. 
22753-CD-P-76.   Radio   &   Electronic   Service 
Company.    Inc.    dba    Mobllfone    (KIY593) 
C.   P.   to  replace  transmitter  and  change 
antenna  system  operating  on   152.21   MHz 
located    at    11    Chestnut    Ave..    S.E.,    Fort 
Walton  Beach.  Florida. 
22754-CD-P-76.   Radio   &   Electronic   Service 
Company,  Inc.  dba  Mobllfone  (KLF639)  C. 
P.  to  replace  transmitter  and  change  an- 
tenna system  operating  on  152.24  MHz  lo- 
cated at  11  Chestnut  Ave.,  S.E.,  Port  Walton 
Beach.  Florida. 
22755-CD-P-76,   Radio   &   Electronic   Service 
Company.  Inc.  dba  Mobllfone  (KLP640)  C. 
P.  to  replace  transmitter  and  change  an- 
tenna system  operating  on  158.70  MHz  lo- 
cated at  3101  North  "R"  Street,  Pensacola, 
Florida. 
22756-CD-P-76,      Centex      Communications, 
Inc.  (NEW)  C.  P.  for  a  new  1-way  station  to 
operate  on  35.22  MHz  to  be  located  on  Trail 
of  the  Madrones  Road,  Austin.  Texas. 
22757-CD-P-76.     Savannah     Radio     Mobile- 
Telephone,  Inc.    (KIY588)    C    P    for  addi- 
tional facilities  to  operate  on  152.06  MHz 
at  Loc.  *1;   4701   Montgomery  Street,  Sa- 
vannah, Georgia. 
25758-CD-P-76.   Phone   Depots  of  Connecti- 
cut.   Inc.    (KCC485)    C.    P.    for   additional 
facilities  to  operate  on  152.18  MHz  to  be 
located  at  a  new  site  described  as  Loc.  Jt5: 
Corner    Danbury    and    New    Town    Roads, 
Danbury,  Connecticut. 
22759-CI>-AP/AL-(2)-76.    New    Dawn    Com- 
munications, Inc.  Consent  to  Assignment 
of   construction  permit   and  license  from 
New  Dawn  Communications,  Inc.,  assignor 
to    Svunmlt    Mobile    Radio   Company,    As- 
signee. Stations:  KCB892  &  KWU411,  Fal- 
mouth, Maine. 


NOTICES 

227eO-CD-P-(4)-76,  Vernon  H.  Johnson  dba 
Grants  Radiotelephone  Service   (KKT397) 
C.    P.   for   additional   control   facilities   to 
operate  on  2160.8  MHz  at  Loc.  #2:  800  Air- 
port Road,  Milan,   New  Mexico:    repeater 
facilities   to   operate   on   2110.8,   212S.2,   & 
2126.8  MHz  at  Loc.  #3:    .4  miles  NNW  of 
Thoreau,   New   Mexico;    repeater   facilities 
operating  on  2176.8  MHz  at  a  new  site  de- 
scribed   as    Loc.    #4:     .33    miles    North    of 
Gallup,  New  Mexico;  and  repeater  facilities 
operating  on  2175.2  MHz  at  a  new  site  de- 
scribed as  Loc.  #5:    16  miles  NE  Grants, 
Mount  Taylor,  New  Mexico. 
22761-CD-P /L-76,    Plain   Dealing    Telephone 
Company.    Inc.    (KLB567)    Reinstatement 
of   expired    facilities   operating   on    152.81 
MHz  located  at  Junction  Hwy.  ^2  and  157 
South,  Plain  Dealing,  Louisiana. 
22762-CI>-TC-(2)-76.      Brandenburg      Tele- 
phone  Company   Consent   to   Transfer   of 
Control  from  J.  D.  Tobln,  Sr.,  Transferor 
to  Mary  H.  Tobln,  et  al.  Transferees.  Sta- 
tions:    KIY459,     Guston,     Kentucky    And 
KWH341,  Radcliff.  Kentucky. 
22763-CD-TC-(2)-76.  Intra  State  Telephone 
Company  Consent  to  Transfer  of  Control 
from    Intra    State    Telephone    Company, 
Transferor  to  Central  Telephone  &  Utili- 
ties    Corporation,     Transferee.     Stations: 
KQZ727  &  KSJ807.  Galesburg,  Illinois. 
22764-CD-P,  ML,-76,    Airslgnal    International 
Inc.    (KMM703)    C.  P.  to  relocate  control 
facilities  operating  on  459.350  MHz  at  Loc. 
£2  to  be  located  at  1014  Blue  Lake  Avenue, 
South  Lake  Tahoe,  California. 
22765-CI>-P-(3)-76.     General     Commxmlca- 
tions    Company    (new)    C.    P.    for    a    new 
2-way  station  to  operate  on  152.03  MHz  at 
Loc.  til:  Route  6.  1  miles  SE  of  Fairmont, 
West    Virginia;    152.09    MHz    at    Loc.    #2: 
Route  50,  2  miles  East  of  Clarksburg,  West 
Virginia:  and  152.21  MHz  at  Loc.  #3:  West- 
over    Reservoir    Park.    Morgantown,    West 
Virginia. 
22766-CD-P-76,  Edward  C.  Smith  dba  Anser 
Rite       Professional       Telephone       Service 
(KWH319)    C.   P.    to   replace    transmitter, 
change  antenna  system  and  relocate  facili- 
ties operating  on  158.70  MHz  to  be  located 
at  Travelodge.  Preview  Blvd.,  Lake  Buena 
Vista.  Florida. 
22767-CD-P-(3)-76,      Centex      Communica- 
tions, Inc.    (new)    C.  P.  for  a  new  2-way 
station  to  operate  on  464.175,  454.075,  and 
454.225  MHz  to  be  located  on  Trail  of  the 
Madrones  Road,  Austin,  Texas. 
22768-CD-P-76,     Caprock     Communications, 
Inc.  dba  Caprock  Radio  Dispatch  (KLB513) 
C.    P.    to   relocate    facilities   operating   on 
454.050   MHz,    control,    at   Loc.    it2   to   be 
located    at    306    South    Halaguendo,    New 
Mexico. 
22770-CEX-P-76,   Tel-Car  of   Hollywood,   Inc, 
(KUS267)   C.  P.  to  relocate  facilities  oper- 
ating on  454.025  MHz,  base,  at  Loc.  =2  to 
be   located   at   Congress   Building,    111    NE 
2nd  Avenue,  Miami,  Florida. 
22771-CD-P-76,    Radio    Relay    Corp. -Illinois 
(KSC645)   C.  P.  to  change  antenna  system 
and  relocate  facilities  operating  on  35.68 
MHz   to   be   located   at   One   I.B.M.   Plaza, 
Chicago,    niinols,   Loc.   HI. 
222772-CE>-P-(4)-76.  Albert  M.  Stelner.  dba 
Long    Island    Telephone    Company     (KEJ 
885)    C.  P.  for  additional  facilities  to  op- 
erate on  454.250  MHz  to  be  located  at  (4) 
new  sites  described  as  Loc.  #6:  One  World 
Trade  Center,  North  Tower,  New  York,  New 
York;  Loc.  #7:  270-10  Grand  Central  Park- 
way, Glen  Oaks,  New  York;  Loc.  #8;  I  Fair- 
child   Avenue,   Plalnview,   New  York;    and 
Loc.  #9:    East  side  of  Adirondack  Drive, 
300'  South  of  Mldvale  Avenue.  Selden,  New 
York. 


22773-CD-P-7e,  Woodward  Mutual  Telephone 
Company  (New)  C.  P.  for  a  new  2-wa7  sta- 
tion to  operate  on  152.51  MHz  to  be  located 
at  208  Railroad  Street,  East,  Woodward, 
Iowa. 

RcBAL  Radio  Service 

60450-CRr-P/L-76,  RCA  Alaska  Communica- 
tions, Inc.  (new)  C.  P.  for  a  new  interof- 
fice station  to  operate  on  459.65  MHz  to  be 
located  13.7  miles  NW  of  Deadhorse,  Lyn- 
den  Camp,  Alaska. 

60449-CR-P/L-76,  Continental  Telephone 
Company  of  the  West  (new)  C.  P.  for  a  new 
rural  sub8crlt>er  station  to  operate  on 
167.77  MHz  to  l>e  located  at  Hydro  Jet  Mine, 
Shooting  Canyon,  approximately  21  miles 
NNW  of  Bullfrog  Basin,  Utah. 

INFORMATIVE 

Ohio  Mobile  Telephone  Inc.  (Ohio)  a 
Miscellaneous  Common  Carrier  (MCC) 
from  Columbus,  Ohio,  licensed  by  the 
P.C.C.  in  the  Domestic  Public  Land  Mo- 
bile Radio  Service  has  requested  per- 
mission to  retransmit  the  weather  fore- 
casts of  the  National  Weather  Service 
(NWS)  to  its  mobile  unit  subscribers 
upon  their  request.  The  mobile  subscrib- 
er, much  like  his  landline  counterpart 
would  either  dial  a  "weather"  number  or 
request  the  operator  for  connection  to 
the  "weather"  report.  Ohio  proposes  to 
obtain  the  NWS  weather  information  by 
oflf-the-air  pickup  from  the  Port  Colum- 
bus. Ohio  NWS  station  operating  on  fre- 
quency 162.55  MHz. 

We  believe  that  the  furnishing  of 
"weather,"  "time,"  "operator  assistance" 
and  other  information  to  be  the  type  of 
generally  accepted  services  offered  by 
most  common  carriers.  Therefore,  we 
have  no  objections  to  Ohio  or  any  other 
miscellaneous  or  wireline  common  car- 
rier providing  these  public  services. 

The  provision  of  this  weather  service 
by  miscellaneous  or  wireline  common 
carriers  will  be  subject  to  the  condition 
that  the  service  will  be  provided  at  the 
specific  request  of  an  individual  mobile 
user  and  not  broadcast  regularly  over 
the  station  to  all  subscribers.  F\irther,  no 
additional  charge  should  be  made  for  the 
NWS  information  provided. 

Point  to  Point  Microwave  Radio  Service 

4078-CF-ML-76,  American  Telephone  and 
Telegraph  Company  (KAC  30)  Julesburg. 
Mod  of  License  to  correct  coordinate  to 
read  Lat.  40  =  55'25"  N.-Xx)ng.  102''13'22" 
W. 

4914-CF-MP-76.  United  Telephone  Companv 
of  Ohio  Woodland  1  mile  SW  on  Hwy.  US42. 
Mansfield,  Ohio  Lat.  40'42'63"  N.-Long. 
82'^33'31"  W.  Modof  O.P.  decrease  antenna 
height  on  frequency  4049.0V  MHz  toward 
Blooming  Grove,  Ohio  and  increa.se  an- 
tenna height  on  11015. OH  MHz  toward 
Mansfield,  Ohio. 

4976-CP-P-76,  Illinois  Bell  Telephone  Com- 
pany (KXR54)  1.53  miles  North  of  Eola. 
Illinois  Lat.  41°47'67"  N.-Long.  88<'14'12" 
W.  C.P.  to  add  point  of  communication  on 
frequency  2122.0V  MHz  toward  Aurora, 
Illinois  on  azimuth  256.1  degrees. 

4977-CF-P-76,  Same  (WDE26)  619  Indian 
TraU  Rd.,  Aurora,  Illinois  Lat.  41''46'59" 
N.-Long.  88'19'63"  W.  C.P.  to  a  new  point 
of  communication  on  frequency  2172.0V 
MHz  toward  Eola,  Illinois  on  azimuth  77.16 
degrees. 


4990-CF-P-76,     American     Telephone     and 
Telegraph  Company  (KOU97)  9.0  mUes  NE 
of  Midwest,   Wyoming  Lat.  43°29'42"   N.- 
Long. 106°9'7"  W.  C.P.  to  change  polariza- 
tion from  horizontal  to   vertical  on  fre- 
quencies 3710.0,  3790.0,  3870.0,  4030.0,  and 
4110.0   MHz   toward  Teapot,   Wyoming. 
4991-CF-P-76,   Same    (KOU96)    ISC'  miles  N 
of    Casper,    Wyoming    Lat.    43''7'15"    N.- 
Long. 106''18'55"  W.  C.P.  to  change  polar- 
ization from  horizontal  to  vertical  on  fre- 
quencies 3750.0.  3830.0,  3910.0.  4070.0.  and 
4150.0  MHz  toward  Midwest,  Wyoming.  ^ 
7942-CPW-P-76.    American    Telephone    an<r 
Telegraph     Company     (NEW)      10     South 
Canal  Street,  Chicago,  Illinois  Lat.  41  "52' 
54"  N.-Long.  87°38'24"  W.  C.P.  for  a  new 
station  on  frequency  2167.4V  MHz  toward 
Matteson,   Illinois   on   azimuth    190.6    de- 
grees. 
7943-CF-P-76.  Same   (new)    2.0  N  of  Matte- 
sou,  Illinois  Lat.  41o31'38"   N.-Long.  87»- 
43'42"   W.  C  P.  for  a  new  station  on  fre- 
quency 2117.4H  MHz  toward  Chicago,  nil- 
nois  on  azimuth  10.6  degrees.  2117.4H  MHz 
toward  Grant  Park,  Illinolns  on  azimuth 
165.4  degrees. 
7944_CF-P-76,   Same    (new)    1.3   mile  SE  of 
Grant    Park.    Illinois    Lat.    41°13'46"    N.- 
Long. 87°37'31"  W.  C.P.  for  a  new  station 
on  frequency  2167.4V  MHz  toward  Matte- 
son.  IllinoLs  on  arJmuth  345.4  degrees. 
7952-CF-P-76.  Continental  Telephone  Com- 
pAny   of   Californl't    (KNB40)    6   miles  NE 
of  Garberville,  California  Lat.  40°07'11"  N.- 
Long. 123  =  4r29"  W   C.P.  to  add  frequency 
6177.5V  MHz  toward  Cahto  Park,  Califor- 
nia with  passive  reflector. 
4799-CF-P-76,       Video      Service       Company 
(WQQ98)    2.0  miles  South  of  Morrlstown. 
Indiana.    (Lat.    39°38'47"N.— Long.    85°40' 
55"     W.)  :     Construction    permit    to    add 
11175V  MHz, toward  Indianapolis.  Indiana 
(MDS  station),  on  azimuth  238.9  degrees. 
4951-CP-P-76.  Eastern  Microwave,  Inc.  (WAU 
205)    Mancliester,    Mountain    Road — Atop 
South  Mountain.  3.7  miles  WSW  of  Pln- 
ardsvllle.  New  Hampshire.   (Lat.  42°58'59" 
N.— Long.  71°35'19"W.)  :  Construction  per- 
mit  to   add    11015.0H   MHz   toward   Pem- 
broke, New  Hampshire,  via  power  split,  on 
azimuth  25.5  degrees. 
4984-CF-P-70,  Tower  Communications  Sys- 
tem Corporation    (WPF40)    3.2  miles  ENE 
of    Stoutsvllle.    Ohio.    (Lat.    39°36'56"N.— 
Long.  82°46'20"W.)  :   Construction  permit 
to   add    10735.0V   MHz   toward'  CirclevlUe, 
Ohio  on  azimuth  247.3<Jegrees. 
4985-CF-P-76.  Teleprompter  Transmission  of 
Kansas,  Inc.   (KPH86)   Highwood  Pk.,  28.0 
miles  ESE  of  Great  Falls,  Montana.   (Lat. 
47°26'29"N.— Long.    110°37'45"W.)  :    Con- 
struction permit  to  add  5960.0V.  6271.4H. 
and  6360.3V  MHz  toward  Little  Rock.  Mon- 
tana.  (Note:   Applicant  requests  waiver  of 
Section    -21.701(1)     of     the    Commission's 
Rules  and  Special  Temporary  Authority.). 
4986-CF-P-76,  Teleprompter  Transmission  of 
Kansas.  Inc.  (KPJ23)  Little  Rock.  Montana. 
2.6  miles  West  of  Zortman,  Montana.  (Lat. 
47°55'27  "N. — Long.    108''35'04"W.)  :    Con- 
struction permit  to  change  frequency  to- 
ward existing  point  of  communication  at 
Hinsdale,  Montana  (6167.6V  MHz)   to  6212. 
OV  MHz. 
7954-CF-P-76,      Eastern      Microwave,       Inc. 
(WQR71)  Salem-2.  Corner  of  Salem-Grange 
and  Woodsdale.  s-^lem,  Ohio.   (Lat.  40''51' 
22"N. — Long.  80''52'0C"W.) :   Construction 
permit  to  add  6197.2H  MHz  toward  Warren. 
Ohio,  via  power  split  on  azimuth  12.7  de- 
grees. 
7955-CF-P-76,      Eastern      Microwave,      Inc. 
(WQR72)    US    Rte.    30 —    ).4    mile    SE    of 
Hookstown,  Pennsylvania.  (Lat.  40'>34'37" 
N. — Long.  80°27'24"W.) :  Construction  per- 
mit to  add   1-135.0V  MHii  toward  Beaver 


NOTICES 

Falls,    Pennsylvania    via    power    split    on 
azimuth  26.2  degrees. 

7956-CF-MP-76,  United  Video.  Inc.  (KSV4a) 
6  miles  South  of  Amboy,  Illinois.  (Lat.  41* 
37'40"N. — Long.  89°20'17"W.)  :  Construc- 
tion permit  (a)  to  replace  transmitters 
and  change  frequencies  toward  existing 
point  of  communication  at  Sterling.  Illi- 
nois to  6974.8V  and  6093.6V  MHz  on 
azimuth  299.9  decrees  and  (b)  to  add  5974. 
8V  and  6093.6V  MHz  toward  Dixon.  Illinois, 
via  power  split,  on  azimuth  329.8  degrees. 

7957-CF-P-76,  United  Video,  Inc.  (WAH446) 
Ea.st  of  Mlnler,  Ulinois.  (Lat.  40''26'16"N.— 
Lonj.  89°15'23  "W.)  :  Construction  permit 
to  (a)  add  10895V  and  10816V  MHz  toward 
Pckln,  Illinois,  via  power  split,  on  azimuth 
288.7  degrees  and  (b)  to  increase  power 
toward  existing  path  of  communication. 

4935-CF-MP-76.  United  States  Transmission 
Systems.  Inc.  (WAH497)  5.0  miles  North 
of  West  Chester,  Pennsylvania.  (Lat.  40° 
02'50"N.— Long.  75°35'11"W.)  :  Modifica- 
tion of  Construction  permit  to  add  6286.2H 
MHz  toward  Tylersport,  Pennsylvania  on 
azimuth  23.3  degrees. 

4936-CT-MP-76,  U;iited  States  Transmission 
Systems,  Inc.  (WAH466)  2.0  miles  West  of 
Tylersport,  Pennsylvania.  (Lat.  40'20'43" 
N. — Long.  75°25'07"W.)  :  Construction  per- 
mit to  add  5945.2V  MHz  toward  Palmerton 
and  6004 .5H  MHz  toward  West  Chester, 
both  in  Pennsylvania  on  azimuth  338.0 
degrees  toward  Palmerton. 

4937-CF-P-76,  United  States  Transmission 
Systems  Inc.  (new)  Allentown,  Pennsyl- 
vania. (Lat.  40°36'H"N.— Long.  75°28'11" 
W.)  :  Consti'uction  permit  for  new  sta- 
tion— 11625.0H  MHz  toward  Palmerton, 
PennKylvarla  on  azimuth  322.6  degrees. 

493&-CF-P-76,  United  States  Transmission 
Systems  Inc.  (new)  1.6  mile  SSW  of  Palm- 
erton, Pennsylvania.  (Lat.  40°46'48"N. — 
Long.  75 ° 38 '53 "W.)  :  Construction  permit 
for  new  station — C236.2V  MHz  toward 
T>-lersport.  6197.2V  MHz  toward  Penobscot, 
and  10895.0H  MHz  toward  Allentown,  all 
in  Pennsylvania  on  azimuths  158.0.  338.3, 
and   142.5  degrees,  respectively. 

4939-CF-P-76.  United  States  Tran^^mlssion 
Systems,  Inc.  (new)  Penobscot,  1.2  mile 
NE  of  Mountal.i  Top,  Pennsylvania.  (Lat. 
41°11'04"N.— Long.  75''51'42"W.)  :  Con- 
struction permit  for  new  station — 5946.2H 
MHz  toward  Palmerton,  and  11505.0H 
MHz  toward  Wilkes  Barre.  both  in  Penn- 
sylvania, on  azimuths  158.1  and  345.8 
degrees,  respectively. 
4940-CP-P-76.  United  States  Transmission 
Systems.  Inc.  (new)  corner  of  East  Market 
and  South  Main  Street.  Wilkes  Barre. 
Pennsylvania.  (Lat.  41''14'42'N. — Long.  75° 
52'55"W.)  :  Construction  permit  for  new 
station — 10815.0V  MHz  toward  Penob.scot. 
Pennsylvania  on  azimuth  165.8  degrees. 
4966-CP-MP-76.  United  States  Transmission 
Systems,  Inc.  (WBA733)  Montgomery  Office 
Building.  Penton  Avenue.  Silver  Spring. 
Maryland.  (Lat.  38°59'53"N.— Long.  77''01' 
45"W.)  :  Modification  of  construction  per- 
mit to  change  polarization  on  existing  path 
of  communication  toward  Rookvllle,  Mary- 
land to  6226.9V  MHz  on  azimuth  317.0 
degrees. 
7953-CP-P-76,  Continental  Telephone  Com- 
pany of  California  (KNB44)  Willis  Avenue, 
Laytonville,  California.  Lat.  39''41'13"  N.- 
Long. 123°29'00"  W.  C.P.  to  add  frequency 
5925.5V  MHz  toward  Cahto  Park,  Califor- 
nia with  passive  reflector. 

CORRECmON 

4874-CP-P-76.  Commonwealth  Telephone 
Company  (new)  Tioga,  Pennsylvania  cor- 
rect file  number  to  read  4894-CF-P-76.  All 
other  particulars  remain  as  reported  in 
Public  Notice  number  821  dated  August  30, 
1976. 


38817 

MAJOK  AMENDMENT 

4392-CP-P-76,  American  Satellite  Corpora- 
tion (WBA784)  1.8  miles  SW.  of  Orlnda 
Village,  California.  (Lat.  37'62'5«"  N.- 
Long.  122°13'66"  W.):  Application 
amended  to  add  frequencies  11345.0V  and 
11665.0V  MHz,  via  power  split,  toward  new 
point  ot  communication  at  Oakland  #2, 
California,  on  azimuth  202.6  degrees. 
(Note:  Special  Temporary  Authority  re- 
quested by  ASC.). 

|PR  DOC.76-2S690  Filed  fl-10-76;8:45  am] 


FM    BROADCAST  STATIONS 

Applications  Ready  and  Available  for 
Processing 

Adopted:  S°ptember  2,  1976. 

Released:  September  8,  1976. 

By  the  Chief,  Broadcast  Bureau. 

The  following  applications  specify  the 
facilities  of  station  WIFE-FM,  Indian- 
apolis, Indiana,  which  ceased  operation 
on  September  2,  1976.  The  Commission 
will  accept  other  applications  for  con- 
solidation with  these  applications  which 
propose  essentially  the  same  facilities. 
The  Commission  will  also  entertain  re- 
quests for  interim  operation. 

BPH-10164     (new),     Indianapolis.     Indiana. 

Indianapolis  Broadcasting.  Inc.  Req:   107.9 

MHz:     channel    no.    300B.    Erp:     41    kW; 

HAAT:  910feet. 
BPH-10101      (new),     Indianapolis")     Indiana, 

Viking  Indianapolis.  Inc.  Req:   107.9  MHz; 

channel  no.  300B.  Erp:  41  kW;  HAAT:  910 

feet. 

Pursuant  to  the  provisions  of  §§  1.227 
(b)  (1)  and  1  591(b)  of  the  Commission's 
rules,  an  application,  in  order  to  be  con- 
sidered with  these  applications,  must  be 
tendered  no  later  than  November  3,  1976. 
Any  requests  for  interim  operation  must 
be  filed  no  later  than  November  3,  1976. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning 
these  applications,  pursuant  to  section 
309(d)(1)  of  the  Communications  Act 
of  1934,  as  amended,  is  directed  to  §  1.580 
'i)  of  the  Commission's  rules  for  provi- 
sions governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.76-26688  Filed  9-10-76:8:45  am] 


STANDARD   BROADCAST   STATIONS 

Applications  Ready  and  Available  for 
Processing 

Adopted:  September  2,  1976. 

Released:  September  8,  1976. 

By  the  Chief,  Broadcast  Bureau. 

The  following  applications  specify  the 
facilities  of  station  KISN,  Vancouver, 
Washington,  which  ceased  operation  on 
September  2,  1976.  Vancouver,  Washing- 
ton, which  ceased  op>eration  on  Septem- 
ber 2,  1976.  The  Commission  will  accept 
other  applications  for  consolidation  with 
these  applications  wliich  propose  essen- 
tially the  same  facilities.  The  Comrais- 
sion  will  also  entertain  requests  for  in- 
terim operation. 
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BP-20637  (n«w).  Vancouver,  Washington, 
Rose  Broadcasting  Company.  Req:  910  ItHz, 
5  kW,  DA-2,  U. 

BP-20638     (new),    Vancouver,    Washington, 

Dudley    Communications,    Ltd.    Req:    910 

kHz.  5  kW,  DA-2,  U. 
BP-20653     (new).    Vancouver,    Washington, 

Viking  Vancouver.  Inc.  Req:  910  kHz.  5  kW, 

DA-2.  U. 

Pursuant  to  the  provisions  of  §S  1.227 
<b'  <l »  and  1.591(b)  of  the  Commission's 
rules,  an  application,  in  order  to  be  con- 
sidered with  these  applications  must  be 
tendered  no  later  than  November  3,  1976. 
Any  requests  for  interim  operation 
must  be  filed  no  later  than  November  3, 
1976.  The  attention  of  any  party  in  in- 
terest desiring  to  file  pleadings  concern- 
ing these  applications,  pursuant  to  sec- 
tion 309(d)  (1>  of  the  Communications 
Act  of  1934,  as  amended,  is  directed  to 
5  1.580<i»  of  the  Commission's  rules  for 
the  provisions  governing  the  time  of  fil- 
ing and  other  requirements  relating  to 
such  pleadings. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

IPR  Doc.76-26689  Piled  9-10-76:8:45  am) 

FEDERAL  ENERGY 
ADMINISTRATION 

INTERNATIONAL   ENERGY   AGENCY'S 
LONG-TERM   COOPERATION    PROGRAM 

Request  for  Expression  of  Interest  and 
Public  Comments 

The  Federal  Energy  Administration 
(FEA)  hereby  requests  expressions  of  in- 
terest and  public  comments  in  support  of 
its  function  under  the  Long-Term  Co- 
operation Program  of  the  International 
Energy  Agency  (IEA»  to  identify  poten- 
tial commercial  energy-  projects  in  tlie 
United  States  in  which  participation  by 
public  or  private  enterprises  and  parties 
from  other  lEA  member  countries  may 
be  appropriate,  and  to  elicit  from  U.S. 
enterprises  and  parties  their  views  on 
and  interest  in  participating  in  such 
energy  projects  located  in  other  lEA 
countries. 

Long-Term  Cooperation  Program 

The  lEA  is  an  independent  agency 
under  the  auspices  of  the  Organization 
for  Economic  Cooperation  and  Develop- 
ment, established  in  1974  to  promote  the 
energy  supply  security  of  member  coun- 
tries through  common  efforts  during 
supply  emergencies,  and  through  long- 
term  cooperation  in  the  areas  of  energy 
conservation  and  resource  development. 
Currently,  the  lEA  Includes  19  member 
countries:  Austria,  Belgium.  Canada, 
Denmark,  the  Federal  Republic  of  Ger- 
many, Greece,  Ireland,  Italy,  Japan, 
Luxembourg,  The  Netherlands,  New 
Zealand.  Norway,  Spain,  Sweden,  Switz- 
erland, Turkey,  the  United  Kingdom  and 
the  United  States. 

In  furtherance  of  its  objective  to  en- 
courage energy  resource  development, 
the  lEA  recently  adopted  a  "Long-Term 
Cooperation    Program"     to    coordinate 


each  member's  efforts,  and  provide  a 
framework  for  efforts  by  lEA  member 
countries  to  foster : 

(1)  Cooperation  among  public  and/or 
private  enterprises  and  parties  within 
lEA  member  countries  in  energy  proj- 
^ts; 

(2)  Increased  investment  in  such 
projects;  and 

(3)  The  identification  of  legislative 
and  administrative  obstacles  to  the  Pro- 
gram's effectiveness  and  efforts  toward 
their  removal. 

Cooperation  on  Energy  Projects 

Chapter  3,  Section  C  of  the  Program, 
entitled  "Framework  for  Cooperation  on 
Energy  F>rojects"  and  appended  to  this 
notice,  commits  the  lEA  member  coun- 
tries to  endeavor  to  foster  cooperation 
between  the  public  and/or  private  sectors 
of  two  or  more  participating  countries 
in  energy  resource  development  projects. 
The  Framework  delineates  several  meas- 
ures whereby  the  member  countries 
might  facilitate  such  cooperation.  In- 
cluding a  directive  to  coUect  and  ex- 
change information  on  opportunities  for 
cooperative  energy  projects  in  their  re- 
spective countries.  Each  member  coun- 
trj'  will  attempt  to  develop  "a  first  set  of 
concrete  cooperative  projects,  including 
both  lower  and — where  justified — higher 
co^t  rrolects"  bv  January  1,  1977. 

The  PEA  is  responsible  for  directing 
the  effort  to  identify  this  initial  set  of 
potential  projects,  for  determining  which 
projects  are  consistent  with  the  objec- 
tives of  the  Program,  and  for  proposing 
specific  ways  in  which  the  United  States 
and  other  host  government's)  could  fa- 
cilitate the  selected  projects. 

Cooperative  Energy  Projects  in  the 
United  States 

Cooperative  projects  are  intended  to 
foster  energy  resource  development  for 
the  purpose  of  increasing  the  energy 
supply  available  to  lEA  countries  by 
1985.  Therefore,  projects  undertaken 
pursuant  to  the  Program  should  further 
this  purpose  either  by  the  application  of 
existing  or  commercially -demonstrated 
technology,  or  by  the  manufacture  of 
supporting  equipment  and  materials.  The 
scope  of  these  projects  could,  for  ex- 
ample.- include : 

Outer  continental  shelf  oil  and  gas  ex- 
ploration, development  and  production: 

Coal  mining  (surface  or  deep); 

Natural  uranium  exploration,  mining  and 
milling; 

Enhanced  oil  recovery  projects;  and 

Commercial  scale  pilot  plants  for  oil  shale 
or  tar  sand  development. 

Participation  by  venturing  firms  in 
such  projects  could  take  a  variety  of 
forms,  including: 

Conventional  Investment  and  financing  in- 
struments including  loan  guarantees; 

Technical  or  scientific  contributions 
through  patents,  licenses  and  exchanges  of 
information; 

Provision  of  specialized  services; 

Guarantees  with  respect  to  performance, 
or  contractual  arrangements  to  purchase 
project  output. 


As  an  initial  step.  FEA  requests  ex- 
pressions of  interest  and  general  com- 
ments concerning  energy  projects  in  the 
United  States  which  could  be  designated 
as  lEA  cooperative  projects.  The  purpose 
of  this  requeH  Is  to  allDw  FEA  to  make  a 
preliminary  determination  of  the  interest 
of  parties  in  the  United  States  in  secur- 
ing participation  by  parties  from  other 
lEA  member  countries  in  U.S. -based 
energy  projects.  FEA  may  submit  some 
or  all  of  the  responses  received  to  the 
lEA.  Respondents  are  requested  to  iden- 
tify the  nature  of  the  project,  and  the 
particular  technical,  financial,  or  man- 
power resources  which  enterprises  from 
other  lEA  member  countries  might  con- 
tribute. Projects  CDUld  include  new  ven- 
tures, or  a  significant  expansion  or  mod- 
ernization of  existing  ventures.  Respond- 
ents should  address,  in  summary  fashion, 
the  following  factors,  in  addition  to  any 
others  which  may  be  pertinent: 

Technical  configuration  of  project.  Fxjnc- 
tional  or  processing  steps  integral  to  the 
projects; 

Support  requirements.  Transportation,  lo- 
gistical or  infrastruotural  services  required; 

FiTiancial  requirements.  Anticipated  proj- 
ect cost,  financial  structure,  and/or  elements 
of  financial  risk; 

Institutional  and  legal  con.iiderations . 
Safety  anS  siting  concern",  licensing,  and 
environmental   regulatory   requirements; 

Provisions  for  distribution  and  Tnarketing 
of  output.  Anticipated  output,  fuel  character- 
istics, and  length  and  nature  of  market 
guarantees  by  purcha'^er. 

Cooperative    Energy    Projects     Else- 
where in  IEA 

FEA  will  integrate  this  review  with 
submissions  from  ether  IEA  member 
countries  who  will  be  identifying  po- 
tential cooperative  energy  projects  in 
their  own  jurisdictions.  Therefore,  FEA 
also  requests  expressions  of  Interest  and 
general  comments,  similar  to  those  de- 
scribed in  the  preceding  section,  regard- 
ing projects  in  other  IEA  countries  in 
which  persons  from  the  United  States 
might  participate.  Respondents  should, 
at  a  minimum,  identify  the  prospective 
IEA  country,  or  countries,  where  the 
project  would  be  located,  and  potential 
IEA  participants,  firms  or  types  of  firms 
sought  as  partners. 

On-Going  Projects 

FEA  also  requests  discussion  and  com- 
ments on  ongoing  or  imminent  joint  en- 
ergy ventures  among  IEA  member  coun- 
tries which  meet  the  characteristics  de- 
scribed above.  Di.-.cussion  of  specific  regu- 
latory and  institutional  i-^sues,  and  any 
major  problems  arisins  from  the  trans- 
national character  of  the  venture,  is 
invited. 

Nature  of  Inquiry 

TliLs  notice  is  a  preliminary  inquiry 
into  interest  in  cooperative  energy  proj- 
ects with  parties  in  other  IEA  countries. 
In  the  interest  of  minimizing  the  effort 
required  to  respond  to  the  questions 
raised,  responses  should  be  limited  to  ten 
double-spaced  typewritten  pages.  No  U.S. 
Government  endorsement  of  particular 
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projects  and  no  U.S.  Government  par- 
ticipation in  their  undertaking,  is  likely. 

This  notice  does  not  constitute  a  Re- 
quest for  Proposals  or  Request  for  Quo- 
tations. FEA  does  not  intend  to  award 
contracts  on  the  basis  of  this  notice,  nor 
wUl  FEA  pay  for  the  information  solici- 
ted herein  or  the  cost  of  preparing  and 
submitting  the  information. 

Response  Procedure 

Interested  persons  are  invited  to  sub- 
mit fifteen  copies  of  the  requested  ex- 
pressions of  interest  and  comments  to 
Executive  Communication,  Room  3309. 
Federal  Energy  Administration,  Box  lO, 
the  Federal  Building,  Washington,  D.C. 
20461.  Submissions  should  be  identified 
on  the  outside  of  the  envelope  and  oh 
the  documents  submitted  to  the  Federal 
Energy  Administration  and  the  designa- 
tion "IEA  Long-Term  Cooperation  Pro- 
gram—(Possible  Project)  and/or  (Com- 
ments)." AU  submissions  should  be  re- 
ceived by  4:30  p.m.  e.d.t.,  October  15, 

1 Q76 

In  view  of  the  purpose  of  this  notice 
to  collect  data  for  possible  submission  to 
the  IEA,  FEA  requests  that  persons  fur- 
nishing it  with  information  not  include 
any  data  which  they  deem  to  be  confi- 
dential, proprietary,  or  otherwise  unsuit- 
able for  release. 

Issued  in  Washington,  D.C,  September 

7, 1976. 

Michael  Butler, 

General  Counsel, 

Federal  Energy  Administration. 

Appendix— Framework  for  Cooperation  on 
Energy   Projects 


1  The  Participating  Countries  shall 
establish  an  overall  framework  for  coopera- 
tion under  which  specific  measures  of  assist- 
ance will  be  provided.  The  framework  is  In- 
tended to  increase  the  supply  of  energy 
within  the  group  by  stimulating  and  Increas- 
ing investment  in  energy  production  on  a 
proiect-by-project  basis.  Both  lower  and— 
where  Justified— higher  cost  projects  will  be 
embraced  by  this  cooperation,  which  will 
have  as  Its  particular  objective  the  facUlta- 
tlon  of  concrete  projects  bringing  together 
complementary  factors  of  production  from 
two    or    more    Participating   Countries. 

2  In  support  of  this  cooperative  eJTort,  the 
Agency  Secretariat  shall  establish  a  clear- 
inghouse for  relevant  Information  o^' 

(a)  Energy  policies  and  programs  of  the 
Participating  Countries; 

(b)  Opportunities  for,  and  major  charac- 
teristics of,  possible  cooperative  energy  proj- 
ects in  IEA  countries.  .^   ^  ». 

The  above  information  will  be  provided  by 
the  Participating  Countries  and  other 
sources  as  appropriate.  The  Agency  Secre- 
tariat shall  collect  and  disseminate  this  In- 
formation to  the  Participating  Countries,  and 
as  appropriate,  to  the  private  sector. 

3.  In  order  to  promote  cooperative  energy 
projects,  the  Agency  will : 

(a)  On  request,  arrange  for  Joint  meetings 
among  parties  Interested  In  specific  projects; 

(b)  On  request,  offer  Its  assistance  In  con- 
cluding Individual  agreements;  and 

(c)  Maintain  a  list  of  agreements  for  co- 
operative projects. 

4.  The  Participating  Countries  shall  en- 
deavor to  develop,  under  this  framework  for 
cooperation,  by  January  1,  1977,  a  first  set 
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of  concrete  cooperative  projects,  including 
both  lower  cost  and— where  Justified— 
higher  cost  projects,  which  have  been  or 
may  be  developed  by  the  public  f^^/or 
private  sectors  of  two  or  more  Participating 

Countries.  .,.»„*„  +i,o 

5  In  order  to  encourage  and  facilitate  the 
formation  of  cooperative  projects  for  in- 
creased production  from  alternative  sources 
of  energy,  the  Participating  Countries  adopt 
the  following  Guiding  Principles: 

(a)  The  Governments  of  Participating 
Countries  wiU  help  to  identify,  on  a  case-by- 
case  basis,  specific  cooperative  projects  for 
the  production  of  additional  energy  supplies 
in  which  enterprises  and  parties,  public  or 
private,  from  two  or  more  Participating 
Countries  are  vrtlling  to  take  part.  Enterprises 
and  parties  taking  part  In  a  project  would 
make  a  financial,  scientific,  material,  man- 
power and  or  technical  contribution  as 
agreed  among  them; 

(b)  (1)  With  respect  to  specific  cooperative 
energy  projects  Involving  public  and  or  pri- 
vate enterprises  or  parties  of  other  Partici- 
pating Countries,  which  the  Host  Govern- 
ment determines  are  In  accord  with  Its  Ju- 
risdiction and  Its  national  policies,  the  Gov- 
ernments of  the  parties  taking  part  In  a  par- 
ticular cooperative  project  shall  facilitate 
investment  (including  investment  in  explo- 
ration for  and  exploitation  of  energy 
sovirces)  by  endeavoring  to: 

Accord  national  treatment  and  most- 
favored-natlon  treatment  to  such  enter- 
prises, or  parties; 

Avoid  the  Introduction  of  new  limitations 
upon  the  extent  to  which  such  enterprises 
are  accorded  national  treatment  and  most- 
favored-natlon  treatment  with  respect  to 
such  cooperative  energy  projects; 

Use  good  offices  where  requested  and  where 
appropriate; 

Avoid  the  Introduction  of  limitations  on 
the  exchange  of  skUled  manpower,  and  ma- 
terials and  equipment,  taking  Into  account 
the  needs  and  the  possibilities  of  the  coun- 
tries concerned,  which  may  be  required  for 
successful  completion  of  such  projects  as 
well  as  on  as.soclated  transactions  in  finan- 
cial assets.  Including  the  repatriation  of 
profits  of  such  enterprises; 

Take  account  In  considering  alterations  of 
taxation  and  production  policy  as  they  re- 
late to  those  projects  of  the  effect  of  such 
alterations  on  the  economics  of  such  proj- 
ects Including  projects  already  under  way: 
Avoid  Introducing,  once  such  a  project  is 
established,  new  measures  which  would  make 
mandatory  a  change  In  the  degree  of  partici- 
pation by  enterprises  from  other  Participat- 
ing Countries; 

(il)  With  respect  to  those  specific  cooper- 
ative energy  projects  which  the  Host  Gov- 
ernments determine  are  likely  to  lead  to  a 
substantial  Increase  in  energy  production 
which  probably  would  not  otherwise  be  avail- 
able and  Involve  a  substantial  contribution 
from  public  and/or  private  enterprises  of 
other  Participating  Countries,  the  Host  Gov- 
ernment shall  consider: 

Guaranteeing  to  enterprises  or  other  par- 
ties from  other  Participating  Countries, 
through  legislative  and  administrative  ac- 
tions if  necessary  and  appropriate,  the  right 
to  export  to  their  own  countries  a  portion 
of  the  product  of  the  project  corresponding 
to  their  participation  In  the  project  or  an 
equitable  portion  as  may  be  agreed; 

Affording  to  nationals  and  companies  of 
other  Participating  Countries  which  become 
parties  to  such  a  project  incentives  similar 
to  those  granted  to  Its  own  nationals  of  com- 
panies with  respect  to  that  project. 
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INDUSTRIAL  ENERGY  CONSERVATION 
Opportunity  for  Written  Comment  on  Pro- 
posed Criteria  for  Establishment  of  Vol- 
untary Reporting  Programs 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  noUce  that  it  win 
receive  written  comments  with  r^Pect  to 
proposed  criteria  for  the  establishment 
of  voluntary  reporting  programs^  pur- 
suant to  section  376(g)  of  Part  D  Title 
III  of  the  Energy  Policy  and  Conser\a- 
Jion  Act  (EPCA)  (42  tJSC  6346(g))  for 
use  by  corporations  required  to  repoit 
their  energy  efficiency  to  FEA  under  sec- 
tion 375(a)  of  the  EPCA  (42  U.S.C.  6345 
(a)),  but  exempted  from  such  require- 
ment under  section  376(g) . 

Part  D  of  Title  III  of  the  EPCA  es- 
tablishes a  program  within  FEA  to  pro- 
mote increased  energy  efficiency  by 
American  industry  and  to  establish  vol- 
untary energy  efficiency  improvement 
targets  for  at  least  the  ten  most  energy - 
consumptive  manufacturing  industries 
in  the  United  States.  Corporations 
irlentified  in  accordance  with  section 
373  of  the  EPCA,  (42  U.S.C.  6343) .  which 
are  in  industries  for  which  targets  have 
been  set  by  FEA  are  required  by  section 
375 fa)  of  the  EPCA  to  report  to  FEA 
annually  on  their  progress  in  improving 
their  energy  efficiency,  unless  they  are  in 
industries  which  have  adequate  volun- 
tarv  reporting  programs,  as  defined  by 
section  376(g)  of  the  EPCA. 

Pursuant  to  section  376(g>.  a  corpo- 
ration may  receive  an  exemption  from 
the  mandatory  reporting  requirements 
under  section  375(a)  only  if  it  fully  par- 
ticipates in  an  industry's  voluntary  re- 
porting program,  which  has  been  deter- 
mined adequate  annually  by  FEA  after 
notice    and   opportunity    for   interested 
persons  to  comment.  According  to  sec- 
tion 376(g),  an  industry's  voluntary  re- 
porting  program   shall  be  determined 
adequate  only  if  each  corporation  within 
the  industry  identified  pursuant  to  sec- 
tion 373  of  the  EPCA  fully  participates 
in  the  program:  all  information  deemed 
necessary  by  FEA  for  purposes  of  eval- 
uating the  progress  made  by  the  Indus- 
try in  achieving  its  industrial  energy  ef- 
ficiency improvement  target  is  provided 
to  FEA:   and  reports  made  to  a  trade 
association  or  other  person  in  connec- 
tion with  the  voluntary  reporUng  pro- 
gram are  retained  for  a  reasonable  pe- 
riod of  time  and  are  available  to  FEA. 
Section  376(g)   further  provides  that  if 
FEA  determines  that  an  industry's  vol- 
untary reporting  program  is  not  ade- 
quate   solely    on    the    basis    that    any 
corporation  within  the  industry  is  not 
fully  participating  in  the  program,  only 
those  corporations  which  are  fully  par- 
ticipating  in    the    industry's    program 
shall  be  exempted  from  the  required  re- 
porting   under    section    375(a)    of    the 
EPCA. 

FEA  intends  to  consult  with  the  De- 
partment of  Commerce  and  the  Energy 
Research  and  Development  Administra- 
tion concerning  the  voluntary  reporting 
programs  prior  to  determinations  of 
their  adequacy  by  FEA. 
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FEA  today  proposes  that,  in  order  for 
a  voluntary  reporting  program  by  a 
trade  association  or  other  person  to  be 
a  program  under  which  corporations 
identified  pursuant  to  section  373  may 
be  eligible  for  an  exemption  under  sec- 
tion 376  fgi  from  the  reporting  require- 
ment imposed  by  section  375  (a>,  such 
program  must,  at  a  minimum,  meet  the 
following  criteria: 

A.  The  trade  association  or  other  per- 
son must  be  able  to  provide  semi-annu- 
ally suflBcient  information  for  FEA  to 
evaluate  industry  progress  toward 
achieving  industrial  energy  efficiency  im- 
provement targets.  The  trade  associa- 
tion or  other  person  must  be  able  to 
provide  at  least  the  following  informa- 
tion to  FEA  by  2-digit  SIC  code  not  later 
than  March  31. 1977: 

(1)  Total  Btu  content,  by  energj' 
source,  of  all  energ>'  consumed  in  the  2- 
digit  SIC  code  within  the  United  States 
(other  than  for  feedstock  purposes)  by 
all  its  participating  member  corpora- 
tions, aggregated  by  calendar  year  for 
calendar  years  1976  and  1972. 

(2)  Description  of  and  rationale  for 
the  imif^s)  of  output  or  activity  to  be 
used  In  measuring  changes  In  energj' 
efficiency  for  1976  and  1972. 

(3)  Aggregated  Industry  progress  in 
Improving  energy  efficiency  for  1976  over 
1972.  expressed  as  a  percentage  and  re- 
lated to  output  or  activity.  One  recom- 
mended method  for  this  aggregation  is: 

(a)  Adjust  actual  1976  energy  con- 
sumption (A.l)  to  reflect  1972  base  year 
energy  efficiencies  and  operational 
changes  subsequent  to  1972.  This  figure 
is  generated  by  multiplying  1976  output 
or  activity  figures  by  1972  base  year  en- 
ergj' efficiency  ratios  and  subtracting  en- 
ergy consumption  due  to  operational 
changes. 

lb)  Calculate  percent  change  in  ener- 
gy efficiency  between  base  year  1972  and 
calendar  year  1976  by  subtracting  the 
actual  1976  energy  consumption  (A.l) 
from  the  adjusted  energy  consumption 
(A.3.a),  dividing  by  the  adjusted  en- 
ergy- consumption,  and  multiplying  by 
100. 

(4>  The  names  of  all  member  corpo- 
rations participating  in  its  voluntary  re- 
porting program. 

(5)  The  location,  and  individual  re- 
sponsible for  the  control  and  possession, 
of  corporation  reports  made  to  the  trade 
association  or  other  person  in  connec- 
tion \\ith  its  voluntary  reporting  pro- 
gram. 

B.  The  trade  association  or  other  per- 
son must  certify  in  writing  to  FEA  that 
the  corporation  reports  made  to  it  in 
connection  with  its  voluntary  reporting 
program  will  be  retained  for  a  period  of 
no  less  than  two  years  and  that  such  in- 
formation will  be  available  to  FEA  upon 
request  and  without  unreasonable  delay 
during  this  period. 

C.  The  trade  association  or  other  per- 
son must  agree  to  provide,  upon  request 
by  FEA,  certification  by  a  qualified  and 
independent  organization  attesting  to  the 


accuracy  and  completeness  of  data  pro- 
vided by  member  corporations  and  by 
the  trade  association  or  other  person  and 
to  the  full  and  actual  participation  In 
the  voluntary  reporting  program  by  the 
appropriate  corporations  identified  pur- 
suant to  section  373. 

FEA  is  further  proposing  that  a  trade 
association  or  other  person  desiring  to 
establish  a  voluntary  reporting  program 
whereby  corporations  identified  pursu- 
ant to  section  373  may  obtain  exemp- 
tions from  the  reports  required  under 
section  375(a)  must  submit  a  letter  to 
FEA  by  November  15,  1976,  certifying 
that  it  is  capable  of  meeting  the  criteria 
set  out  above.  The  individual  signing  the 
letter  must  be  the  chief  executive  officer 
of  the  trade  association  or  other  person. 

FEA  further  proposes  that  it  will  re- 
quire corporations  identified  pursuant 
to  section  373  to  make  a  written  request 
to  FEA  for  exemption  under  section 
376(g)  from  the  requirements  of  section 
375(a).  Such  written  request  shall  be 
signed  by  the  chief  executive  officer  of 
the  corporation,  certify  that  the  corpo- 
ration will  fully  participate  in  an  iden- 
tified voluntai-y  reporting  program,  and 
contain  an  agreement  that  reports  pro- 
vided by  the  corporation  to  the  trade 
association  or  other  person  in  connection 
ixith  the  voluntary  reporting  program 
will  be  retained  and  available  to  FEA. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
with  respect  to  the  subject  matter  set 
forth  in  this  notice  to  Executive  Com- 
munications, Box  IZ,  Room  3309,  Fed- 
eral Energy  Administration,  Washington, 
D.C.  20461.  Comments  should  be  identi- 
fied on  the  outside  envelope  and  on  doc- 
uments submitted  to  FEA  with  the  des- 
ignation "Industrial  Energy  Conserva- 
tion— Proposed  Exemption  Criteria." 
Fifteen  copies  should  be  submitted.  All 
comments  received  prior  to  October  6, 
1976,  4:30  p.m.,  e.s.t.,  and  all  other  rele- 
vant information  wUl  be  considered  by 
FEA. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

Issued  in  Washington.  D.C,  Septem- 
ber 8,  1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

lPRDoc.76-26661  Filed  9-8-76;  12 :40  pm] 


STRATEGIC  PETROLEUM   RESERVES 

Availabilrty  of  Draft  Site-Specific 
Environmental  Impact  Statements  (EIS's) 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4332  (2)(C).  the  Federal  Energy 
Administration  (FEA)  has  prepared 
draft  site-specific  EIS's  for  five  sites  that 


are  being  considered  for  the  storage  of 
Strategic  Petroleum  Reserves,  llie  Re- 
serves are  mandated  by  Part  B  of  Title  I, 
Energy  Policy  and  Conservation  Act,  42 
U.S.C.  6231-6246.  The  Reserves  will  be 
created  for  the  storage  of  approximately 
500  million  barrels  of  crude  oil  and/or 
petroleum  products  for  use  in  the  event 
of  emergency  supply  Interruption. 

The  five  draft  site-specific  EIS's  are 
for  sites  that  are  being  considered  for  the 
storage  of  the  first  150  million  barrels 
of  crude  oil,  the  Early  Storage  Reserve. 
The  sites  are : 

1.  West  Hackberry  salt  dome,  Cam- 
eron Parish,  Louisiana. 

2  Bayou  Choctaw  salt  dome,  Iberville 
Parish,  Louisiana. 

3.  Bryan  Mound  salt  dome,  Brazoria 
County,  Texas. 

4.  Cote  Blanche  salt  mine,  St.  Mary 
Parish,  Lousiana. 

5.  Weeks  Island  salt  mine,  Iberia 
Parish,  Louisiana. 

These  sites  were  selected  primarily  for 
their  early  availability,  capacity  and  dis- 
tributional flexibility.  Each  of  the  five 
alternative  sites  could  be  used  to  pro- 
vide crude  oil  to  Eastern,  Gulf  and  Mid- 
Western  United  States  markets.  Each 
site  has  reasonable  access  to  major  oil 
supply  pipelines  and  to  oil  barges  or 
tanker  facilities. 

Program  altei-natives  are  discussed  in 
the  previously  released  draft  program- 
matic EIS  (DES76-2). 

Single  copies  of  the  site-specific  EIS's 
may  be  obtained  from  the  FEA,  Office  of 
Communications  and  Public  Affairs, 
Room  2134,  12th  and  Pennsylvania  Ave- 
nue, NW.,  Washington,  D.C.  20461.  Cop- 
ies of  the  draft  statements  wUl  also  be 
available  for  public  review  in  the  FEA 
Information  Access  Reading  Room, 
Room  2107,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20461. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  draft  statements  to  Execu- 
tive Commimications,  Box  lY,  Room 
3309.  Federal  Energy  Administration, 
Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  oft  he  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  designation,  "Di-aft 
Site — Specific  EIS — Strategic  Petroleum 
Reserves — (name  of  site)."  Fifteen  cop- 
ies should  be  submitted.  All  comments 
should  be  received  by  FEA  by  Novem- 
ber 1,  1976,  in  order  to  receive  full  con- 
sideration. 

Any  infoi-mation  or  data  considered 
by  the  person  furnishing  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted in  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

Issued  in  Washington,  D.C,  Septem- 
ber 7,  1976. 

Michael  P.  Btttler, 
General  Counsel, 
Federal  Energy  Administration, 

[PR  Doc.7ft-26624  FUed  9-&-76;10:15  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

IH.C.  No.  314} 

BASS  FINAftCIAL  CORP. 

Raceipt  of  Application  for  Permission  To 
Purchas*  me  Assets  of  Rossville  Build- 
ins  and  loan  Association,  Rossville,  lUi- 

RMS 

Skptember  8,  1976. 

Notice  Is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  Bass 
Financial  Corporation.  Norridge.  Illinois, 
a  multiple  savings  and  loan  holding  com- 
pany, for  supproval  of  a  bulk  purchase  of 
the  assets  of  Rossville  Building  and  Loan 
Association.  Rossville,  Illinois,  an  unin- 
sured institution,  under  the  provisions  of 
section  408(e)  of  the  National  Housing 
Act.  as  amended  (12  U.S.C.  1730a(e)), 
and  Section  584.4  of  the  Regulations  for 
Savings  and  Loan  Holding  Companies. 
Commoits  on  the  proposed  acquisition 
should  be  submitted  to  the  Director, 
Holding  Companies  Section,  Office  of 
Examinations  and  Supervision,  Federal 
Home  Loan  Bank  Board,  Washington, 
D.C.  20552.  on  or  before  October  13,  1976. 

Ronald  A.  Snider, 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 
(FB  Doc.7(J-26701  FUed  9-10-76; 8: 45  am) 

FEDERAL  MARITIME  COMMISSION 

ALLOCATION  GUARANTEE 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement,  accompanied  by  a  state- 
ment of  justification,  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  8U) . 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  and  the 
statement  of  Justification  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission,  1100  L  Street.  N.W.  Room 
10126;  or  naay  Inspect  the  agreement  and 
the  statement  of  justification  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orlans,  Louisiana,  San  Francisco,  Cali- 
fornia and  Old  San  Juan.  Puerto  Rico. 
Comments  on  such  agreements,  including 
requests  for  hearing,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com- 
mission. Washington,  D.C.  20573,  on  or 
before  September  23,  1976.  Any  person 
desiring  a  hearing  on  the  proposed  agree- 
ment shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  allega- 
tion of  discrimination  or  unfairness  shall 
be  accompanied  by  a  statement  describ- 
ing tlie  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 


NOTICES 

the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Ffled  by: 

Joseph  A.  Klaiisner.  Esq.,  Law  Offices  Jooepb 
A.  Klwuaner.  1028  (Connecticut  Avenue. 
N.W..  Washington,  D.C.  30036. 

Agreement  No.  10250(A) ,  entered  into 
among  Parrell  Lines  Incorporated  (Par- 
rell) ;  Hamburg-Sued&merikanlsche 

D&mpschlflfahrts-Gesellschaft  Eggert  & 
Amslnck,  trading  as  Columbus  Line;  As- 
sociated Container  Transportation  (Aus- 
tralia) Ltd.  (ACT) :  Australia  Shipping 
Commission,  trading  as  The  Australian 
Natioiml  Line  (ANL) ;  Trader  Navigation 
Co.,  Ltd.  (Atlanttraflk  Express  Service) 
(AES) ;  and  Refrigerated  Express  Line 
(A/ Asia)  Pty.  Ltd.  (REL),  provides  for 
the  establishment  of  a  cooperative  work- 
ing arrangement  whereby  Farrell,  Colum- 
bus Line.  ACT.  ANL  and  AES  guarantee 
to  compensate  REL  for  any  shortfall  In 
cargo  allocated  to  REL  (under  pending 
Agreement  No.  10250),  subject  to  the 
terms  and  conditions  set  forth  in  Agree- 
ment No.  10250(A). 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  Septembers,  197». 

Joseph  C.  Polking, 
Assistant  Secretary. 

IFR  Doc.76-26626  FUed  8-10-76;8:45  am] 
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the  statement  should  indicate  that  this 

h&s  been  done. 

Notice  of  Agreement  FUed  by : 

Bawant  A.  I>evy,  Kquixa,  SvUta  737.  17  Bat- 
tery Place.  New  York.  New  York  1(X)04. 

Agreement  No.  9984-«,  among  the 
parties  of  the  above-named  Rate  Agree- 
ment, modifies  Article  3  thereof  by  de- 
leting the  expiration  date  of  September 
30.  1978.  applicable  to  the  basic  agree- 
ment's "interior  points"  authority  and 
substituting  In  Ueu  thereof  the  date  Sep- 
tember 30,  1978. 

By  Order  ol  the  Federal  Maritime 
(Commission. 

Dated:  September  7, 1978. 

Joseph  C.  Polking, 
Assistant  Secretary. 

I  PR  Doc.76- 26027  Piled  9-10-76;8:45  am] 


SOUTH  ATLANTIC-NORTH  EUROPE 
RATE  AGREEMENT   MODIFICATION 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mart- 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Califor- 
nia. Comments  on  such  agreements.  In- 
cluding requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Marl- 
time  CommLsslon.  Washington.  D.C, 
20573,  on  or  before  September  20,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  c<HKlse  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  xmfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
ccjmmerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  vicAation  or  detrimoit 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 


FAR  EAST  CONFERENCE,   ET  AL. 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  FHeld  Offices  located  at  New 
York,  N.Y..  New  Orleans.  La..  San  Juan, 
Puerto  Rico  and  San  Francisco,  Cali- 
fornia. Comments  on  such  agreements. 
Including  requests  for  hearing,  may  be 
submitted  to  the  Secretary.  Federal  Mar- 
itime Commission,  Washington.  D.C. 
20573.  on  or  before  September  23,  1976. 
Any  person  desirins  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acta  and  clrCTimstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Far  ZUst   CoNTKwntci,    Pacific    Westbodnd 

COWTERKNCB.    TRANS-PACIFIC    FRKICHT    COM- 
PSRENCB       OP       JaPAM/KOSXA.       AND       JaPAH/ 

KoHKA- Atlantic    Sl    Ooir    Fbxicht    Con- 
ference 

Notice  of  Agreement  Piled  by: 
Elkan  Turk,  Jr.,  Bsq.,  Burllngham  Underwood 
ft  Lord.  20  Broadway,  New  York,  New  York 
10004. 

Agreement  No.  lOlKMI  is  an  ai^lica- 
tlon  on  behalf  of  the  member  lines  of  the 
Far  East  Conference,  Pacific  Westbound 
Conference,  Ttaxis-Paclflc  Pret^t  Con- 
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NOTICES 


f  erence  of  Japan/Korea  and  the  JaE>an/ 
Korea-Atlantic  &  Giolf  Freight  Confer- 
ence to  extend  the  terms  and  conditions 
of  the  presently  approved  agreement 
through  December  31,  1976.  The  terms 
and  conditions  of  the  arrangement  re- 
main unchanged  and  provide  that  the 
conference  lines  may  cooperate  and  co- 
ordinate actions  for  the  volimtary  dis- 
position of  interrelated  matters  concern- 
ing the  conferences  at  issue  in  Docket 
Nos.  73-28  and  73-29,  Involving  alleged 
rate  disparities  in  the  trades  between 
Japan  and  the  Pacific  Coast,  and  the 
Atlantic  and  Gulf  Coasts,  respectively,  of 
the  United  States. 

By   Order   of   the   Federal   Maritime 
Commission 

Dated:  September  8,  1976. 

Joseph  C.  Polking. 
Assistant  Secretary. 

I  PR  Doc    7ft  26702,  PUed  9-10-76;  8:45  am] 


(Docket  No.  76-411 

BERTHING  OF  SEATRAIN  VESSELS  IN 
SAN   JUAN,   PUERTO   RICO 

Order  of  Hearing  on  Petition  for  Directive 
Order 

The  Commission  has  before  it  a  Peti- 
tion and  Supplemental  Petition  for  Di- 
rective Order  filed  by  Seatrain  Lines  of 
Puerto  Rico,  Inc.  (Seatrain)  and  re- 
sponses to  these  Petitions  submitted  by 
Puerto  Rico  Ports  Authority  fPorts  Au- 
thority) and  Puerto  Rican  Maritime 
Shipping  Authority  (PRM8A) . 

In  its  Petition  for  Directive  Order  Sea- 
train requests  that  the  Commission  di- 
rect the  Ports  Authority  to  immediately 
make  an  adequate  berth  available  to  it 
at  Isla  Grande  and  to  make  similar 
berths  available  for  subsequent  calls  by 
other  Seatrain  vessels  and  barges  at  Isla 
Grande  on  a  noninterference  basis  at 
least  until  its  vessels  may  once  again  call 
at  the  Pan  American  Docks. 

In  support  of  its  Petition  Seatrain 
states  that  the  Pan  American  Docks  pre- 
viously used  by  Seatrain  are  presently 
unsafe  and  cannot  be  used  for  six  months 
to  one  year.  Seatrain  further  asserts  that 
efforts  to  secure  from  the  Ports  Author- 
ity the  facility  at  Lsla  Grande  have  been 
unsuccessful  and  that  the  Ports  Author- 
ity has  offered  Seatrain  only  the  inade- 
quate facilities. 

Seatrain  argues  that,  as  a  public  ter- 
minal operator,  the  Ports  Authority  has 
a  duty  to  provide  services  to  every  com- 
mon carrier  which  requires  its  facilities, 
and  that  the  Ports  Authority  has  the 
obligation  under  section  16  of  the  Ship- 
ping Act,  1916  (the  Act) ,  to  render  equal 
and  nondiscriminatory  treatment  to  all 
wlio  utilize  its  facilities. 

Seatrain's  Supplemental  Petition  for  a 
Directive  Order,  in  addition  to  the  relief 
sought  against  the  Ports  Authority,  also 
requests  that  PRMSA  be  directed  to 
make  its  cranes  available  to  Seatrain  on 
a  noninterference  basis. 

In  its  Supplemental  Petition  Seatrain 
Alleges  that:  (1)  PRMSA  Is  the  owner  of 
tiio  eontsUner  cranes  at  Isla  Grande  by 


virtue  of  an  "Agreement  for  Lease  and 
Purchase  of  Assets"  between  PRMSA  and 
Seatrain  Lines.  Inc.,  dated  October  11. 
1974;  (2)  PRMSA  is  currently  utilizing 
the  berth  and  other  facilities  at  Isla 
Grande  under  a  lease  with  the  Ports  Au- 
thority which  has  not  been  approved  by 
the  Commission  pursuant  to  section  15 
of  the  Act;  (3)  under  the  terms  of  its 
current  lease,  designated  Agreement  No. 
T-3308,  PRMSA  has  only  preferential  use 
of  the  berths  at  Isla  Grande  and  the 
Ports  Authority  has  the  right  to  make 
those  berths  available  to  other  carriers 
on  a  noninterference  basis  with  PRMSA's 
preference:  (4)  PRMSA  has  offered  the 
use  of  the  cranes  to  other  carriers  which 
intend  to  serve  Puerto  Rico  with  contain- 
ership  service  in  the  near  future  and  fail- 
ure to  make  the  cranes  available  to  Sea- 
train constitutes  undue  and  unreasonable 
prejudice  and  disadvantage  to  Seatrain 
in  violation  of  section  16  of  the  Act;  (5) 
since  the  operation  of  the  crane  system 
requires  the  assets  of  both  the  Ports  Au- 
thority and  PRMSA,  they  are,  therefore, 
jointly  furnishing  terminal  facilities  in 
connection  with  common  carriers  by 
water  subject  to  the  requirements  of  sec- 
tion 17  of  the  Act,  which  requires  the 
observance  and  enforcement  of  just  and 
reasonable  regulations  and  practices:  and 
(6)  the  practice  of  making  the  cranes 
available  to  PRMSA  and  selected  other 
vessels  at  Isla  Grande  and  refusing  to 
make  the  same  services  available  to  Sea- 
train is  an  unreasonable  practice  within 
the  meaning  of  section  17  of , the  Act. 

In  its  response  to  Seatrain's  Petition, 
the  Ports  Authority  argues  that  Seatrain 
relies  on  incomplete  and  incorrect  facts. 
The  Ports  Authority  points  out  that  Sea- 
train had  been  using  the  Pan  American 
dock  because  it  refused  to  be  assigned 
space  at  the  Puerto  Nuevo  facility  which 
was  specifically  designed  for  container 
ship  operations.  By  using  its  crane  with- 
out a  platform  which  would  distribute 
the  weight  of  the  crane  and  its  container 
load  evenly,  the  Ports  Authority  submits 
that  Seatrain  operated  at  Pan  American 
in  such  a  manner  as  to  impair  the  integ- 
rity of  the  dock.  The  Ports  Authority 
states  that  it  had  put  Seatrain  on  notice 
of  the  impending  deterioration  of  the 
dock  and  made  three  offers  of  facilities 
adequate  for  berthing,  i.e. :  (1)  the  Fron- 
tier Pier  directly  across  from  the  Isla 
Grand  terminal  facilities,  (2)  the  Puerto 
Nuevo  container  berths,  and  (3)  the  Isla 
Grande  facility  known  as  La  Botella. 

The  Ports  Authority  contends  that  its 
management  of  the  port  has  not  been 
discriminatory,  in  violation  of  sections 
16  or  17  of  the  Act,  because  it  has  treated 
persons  similarly  situated  similarly. 
Berths  are  allegedly  assigned  on  an  even- 
handed  basis  (the  most  available  berth 
suited  to  the  characteristics  of  the  ves- 
sel), and  carriers  are  not  required  to 
share  crane  or  other  facihties  with  any 
other  carrier.  TTie  Ports  Authority  sub- 
mits that  it  has  not  acted  with  imdue 
prejudice  or  discrimination  and  that  it 
has  continuously  offered  Seatrain  the 
best  facihties  for  its  operation. 

In  any  event,  the  Port8  Authority 
states  that  the  Isla  Grande  terminal  is 


not  suitable  for  use  by  Seatrain  because 
it  is  no  more  capable  of  bearing  Sea- 
train's crane  without  a  platform  than 
the  Pan  American  dock.  Moreover,  the 
Ports  Authority  maintains  that,  since 
PRMSA's  cranes  are  located  at  the  Isla 
Grande  facility  where  PRMSA's  vessels 
are  consistently  assigned,  use  of  that 
facility  by  two  operators  would  cause 
problems  of  congestion  and  cargo  secu- 
rity. In  this  regard,  the  Ports  Authority 
asserts  it  would  be  "foolish"  to  force  one 
carrier  to  share  facilities  with  another 
when  the  containership  facilities  at 
Puerto  Nuevo  have  been  developed  by 
the  Ports  Authority  at  a  cost  of  over  $60 
milUon  and  are  presently  imderutillzed. 
The  Port  submits  that  it  must  protect  its 
own  self-interest  and  that  of  its  bond- 
holders in  managing  its  facilities. 

The  Ports  Authority  further  explains 
that  it  has  no  title  to  PRMSA's  cranes 
and.  absent  an  agreement  between 
PRMSA  and  Seatrain,  it  cannot  compel 
PRMSA  to  share  its  cranes. 

Finally,  the  Ports  Authority  requests 
that  if  the  petition  is  neither  dismissed 
nor  consolidated  with  Docket  No.  76-38, 
Arrangements  Relating  to  the  Use  of  Isla 
Grande  Marine  Terminal.  San  Juan, 
Puerto  Rico,  that  a  full  evidentiary  hear- 
ing be  held. 

PRMSA  replied  to  Seatrain's  Supple- 
mental Petition  asserting  that  the  Com- 
mission does  not  have  the  authority  to 
direct  PRMSA  to  share  its  cranes  with 
Seatrain.  PRMSA  argues  that,  just  as  the 
Commission  cannot  order  a  carrier  to 
provide  sex-vice  to  the  public  (i.e.,  inau- 
guration of  a  new  service  or  maintenance 
of  an  old  one  at  a  particular  port),  it 
cannot  direct  that  a  carrier  share  its  as- 
sets with  a  competing  carrier.  To  order 
such  an  arrangement  would  allegedly  re- 
quire the  parties  to  enter  into  a  section 
15  agreement,  a  power  which  the  Com- 
mission itself  has  found  it  does  not  have. 

But  even  if  the  Commission  had  the 
power  to  issue  such  an  order,  PRMSA 
assei-ts  that  there  must  first  be  a  finding 
of  a  violation  of  the  Shipping  Act,  1916, 
and  that  such  a  finding  may  only  be 
made  after  a  full  evidentiary  hearing. 
PRMSA  argues  were  it  to  grant  such  re- 
lief under  the  guise  of  an  "emergency," 
the  Commission  would  be  exercising  pow- 
ers of  injunctive  relief  contrary  to  the 
holding  in  Trans-Pacific  Freight  Confer- 
ence of  Japan  v.  Federal  Maritime  Board. 
302  F.  2d  875  (D.C.  Cir.  1962) . 

We  agree  the  Federal  Maritime  Com- 
mission has  no  interlocutory  or  Injunc- 
tive powers.  While  the  Commission  may 
issue  orders  to  cease  and  desist,  it  may 
do  so  only  after  a  hearing  and  upon  a 
finding  of  a  violation  of  the  Shipping 
Act.  1916.  The  relief  requested  in  this 
proceeding  can  therefore  only  be  granted 
if  the  Commission  can  make  a  finding  a-s 
a  matter  of  law  that  a  vlolatioh  is  occur- 
ring. There  is  no  basts  on  present  record 
to  make  such  a  finding  because  the  vari- 
ous pleadings  now  before  us  raise  a  num- 
ber of  disputed  factual  issues  which  must 
be  resolved  before  a  determination  on  the 
merits  of  Sea^^raln's  Petitions  can  be 
made.  Therefore,  we  are  referring  the 
Petition  and  the  Supplemental  PetitlMi 
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for  a  Directive  Order,  together  with  the 
responses  thereto,  to  an  AdminlstraUve 
Law  Judge  for  an  expedited  hearing. 

Also  before  the  Commission  for  dispo- 
sition at  this  time  Is  a  motion  filed  by  the 
Ports  Authority  requesting  the  Commls- 
Blon  to  consolidate  this  proceeding  with 
Docket  No.  76-38.  Seatrain  has  replied  in 
opposition  to  this  motion.  Seatrain  would 
deny  the  request  for  consolidation  on  the 
grounds  that  the  two  proceedings  hivolve 
different  issues  and  consolidation  would 
effectively  deny  Seatraui  the  relief  It  Is 

Seatrain's  position  is  well  taken.  Be- 
cause of  the  difference  in  the  respective 
scopes  of  the  proceedings  hi  this  docket 
and  Docket  No.  76-38,  the  requested  con- 
soUdaUon  would  be  hiappropriate  and 
might  impede  the  early  resolution  of  the 
rather  Umited  issues  raised  by  Seatrahi  s 
Petitions  herein.  Docket  No.  76-38  la  a 
Show  Cause  Proceeding  dealing  pnmar- 
lly  with  the  question  of  whether  the  ter- 
minal   contracts    for    the    use   of   Isla 
Grande  supposedly  entered  into  by  S^- 
trahi  and  assumed  by  PRMSA  are  sub- 
ject to  section  15  of  the  Shipping  Act, 
1916    or  are  in  violation  of  sections  15. 
16  or  17  of  the  Shipping  Act,  1916.  To  the 
extent  that  Docket  No.  76-38  encom- 
passes issues  Involved  hi  this  proceeding, 
the  Show  Cause  Order  hi  Docket  No, 
76-38  will  be  amended  to  eliminate  the 
overlap.  ,     ,    ^.    _,.„ 

After  the  Replies  by  Ports  Authority 
and  PRMSA  were  filed,  Seatrahi  made 
two  filings  which  were  styled  as  a  Reply 
to  Motions  to  Dismiss  and  Supplemental 
Reply  to  Motions  to  Dismiss.  The  Ports 
Authority  then  moved  to  have  those 
filings  by  Seatrahi  stricken  as  replies  to 
repUes  which  are  not  permitted  under 
the  Commission  Rules  of  Practice  and 
Procedure.  ^  .     ^.     .. 

We  believe  Ports  Authority's  objections 
to  this  regard  are  weU  taken.  The  Com- 
mission's Rules  of  PracUce  and  Proce- 
dure do  not  allow  for  a  reply  to  a  reply. 
Obviously,  the  pleadhigs  must  be  cut  off 
at  some  point.  We  are.  therefore,  not 
considering  either  the  Reply  to  Motions 
to  Dismiss  or  the  Supplemental  Reply  to 
Motions  to  Dismiss. 

The  Ports  Authority  has  also  filed  a 
Motion  for  Establishment  of  Orderly  Pro- 
cedure, requesting,  among  other  things, 
that  a  hearing  be  held  to  decide  dis- 
puted Issues  of  fact.  The  referral  of  this 
proceeding  to  hearing,  therefore,  largely 
satisfies  Port  Authority's  Motion,  m  aU 
other  respects,  the  Motion  is  denied. 

Therefore,  It  is  ordered.  That  Sea- 
train's Petition  and  Supplemental  Hetl- 
tlon  for  a  Directive  Order,  together  ^Ith 
the  responses  thereto,  be  refened  to\an 
Administrative  Law  Judge  for  hearihg., 
and  Initial  Decision.  Hearing  in  this  mat- 
ter shall  commence  on  or  before  Oc- 
tober 29,  1976  unless  deferred  by  the 
Presiding  Administrative  Law  Judge,  to 
prevent  substantial  delay,  expense,  detri- 
ment to  the  public  Interest  or  undue 
prejudice  to  a  party. 

It  is  further  ordered.  That  this 
proceeding  be  limited  to  those  Issues 
raised  by  Seatrain's  Petition  and  S\ip- 


pleniental  Petition  for  a  Directive  Order, 
Ports  Authority's  Reply  to  PeUtlon  for 
Directive  Order  and  PRMSA  s  Reply  to 
supplemental     Petition     for     Directive 
Order  necessary  to  determhie  whether 
Ports  Authority  Is  violaUng  section  16 
First  or  section  17  of  the  Shlppmg  Act, 
1916  by  refusing  to  assign  Seatrain  ves- 
sels to  berths  at  Isla  Grande  and  whether 
PRMSA,  Ports  Authority,  or  both,  are 
violating  section  16  Phst  or  section  17 
of  the  Shipping  Act.  1916  by  refusing 
Seatrahi  access  to  the  container  cranes 
at  Isla  Grande.  Accordingly,  the  parties 
to  this  proceeding  shaU  be  restricted  to 
adducing   evidence   reasonably   relating 
to  those  issues.  The  Commission  there- 
fore  dh-ects    that   the   parties   address 
themselves  specifically  to  the  following 
enumerated  issues  and  such  additional 
issues  as  the  Presiding  Administrative 
Law  Judge  may  find  are  relevant  and 
material  to  the  violations  alleged: 

1.  Whether  PRMSA  and  Ports  Au- 
thority are  so  closely  connected  or  re- 
lated that  they  should  be  considered  as 
one  person: 

2.  Whether  the  facilities  offered  by 
Ports  Authority  to  Seatrahi  are  adequate 
for  a  container  carrier  service: 

3.  Whether  the  labor  unions  at  Puerto 
Nuevo  have  refused  to  service  Seatrain's 
vessels  and  what  the  effect  of  that  re- 
fusal to  with  regard  to  the  Ports  Au- 
thority's duty  to  provide  adequate  facill- 

4.' Whether  the  facihties  at  Isla  Grande 
have  been  used  by  carriers  other  than 
PRMSA  since  PRMSA  acquired  Sea- 
train's assets  at  Isla  Grande: 

5  Whether  PRMSA  has  offered  Its  con- 
tainer cranes  at  Isla  Grande  to  other 
carriers  * 

6.  Whether  carriers  other  than  PRMSA 
have  used  the  container  cranes  at  Isla 
Grande  shice  PRMSA  acquired  title  to 
the  container  cranes: 

7.  Whether  PRMSA  has  been  furnish- 
ing terrahial  facilities  at  Isla  Grande  to 
common  carriers  by  water: 

8.  Whether  the  Isla  Grande  facility  Is 
adequate  for  Seatrain's  container  serv- 
ice without  the  use  of  PRMSA's  con- 
tainer cranes: 

9.  Whether  Isla  Grande  has  In  fact 
been  operated  as  a  public  terminal  since 
PRMSA  acquired  Seatrain's  assets  at 
Isla  Grande; 

10.  Whether  two  carriers  can  prac- 
tically operate  at  Isla  Grande; 

11.  Whether  there  is  marshalhng  space 
available  at  Puerto  Nuevo: 

12.  Whether  PRMSA  has  any  control 
over  Ports  Authority  which  would  In- 
fluence the  terminal  assignments: 

13.  Whether  the  Ports  Authority  has 
any  control  over  the  container  cranes  at 
Isla  Grande:  and 

14.  Whether  PRMSA  and  Ports  Au- 
thority are  Jointly  furnishing  contahier 
crane  services  at  Isla  Grande  to  common 
carriers. 

It  is  further  ordered.  That  Ports  Au- 
thority's contingent  Motion  for  Qmsoll- 
datlon  of  Docket  Nos.  76-38  and  76-41  Is 
hereby  denied. 
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It  is  further  ordered.  That  Ports  Au- 
thortlT's  Motion  for  Establishment  of 
Orderly  Procedure  to  the  extent  not 
granted  by  this  Order  is  hereby  denied. 

It  is  further  ordered.  That  the  Presid- 
ing Administrative  Law  Judge  is  author- 
ized to  direct  that  any  documents,  rec- 
ords or  papers  In  a  language  other  than 
English  exchanged  by  parties  to  the  pro- 
ceeding pursuant  to  the  discovery  provi- 
sions of  the  Commissions  Rules  of  Prac- 
Uce and  Procedure  (46  C-PA.  Part  502. 
Subpart  L)  be  accompanied  by  an  Eng- 
lish translation  thereof  duly  verified  un- 
der oath  to  be  an  accurate  translation. 

It  is  further  ordered.  That  Seatrain  be 
designated  as  Petitioner  and  PRMSA  and 
Ports  Authority  as  Respondents  for  this 
proceeding. 

It  is  further  ordered.  That  all  persons 
(including  hidividuals,  corporations,  as- 
sociations, firms,  partnerships  and  public 
bodies)  having  an  interest  in  this  pro- 
ceeding and  desiring  to  Intervene,  should 
immediately  notify  the  Secretary  of  the 
Commission  and  file  a  Petition  for  Leave 
to  Intervene  in  accordance  with  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, 46  C.P.R.  502.72,  with  a  copy  to  all 
parties  to  this  proceeding. 

It  is  further  ordered,  That  this  Order 
be  published  In  the  Federal  Register. 
By  the  Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 
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[Docket  No.  76-38] 

ARRANGEMENTS  RELATING  TO  THE  USE 
OF  ISLA  GRANDE  MARINE  TERMINAL, 
SAN  JUAN,  PUERTO  RICO 

Amendment  to  Order  To  Show  Cause 

The  Commission  has  this  day  ordered 
a  hearing  on  a  Petition  and  Supple- 
mental Petition  for  Directive  Order  in 
Docket  No.  76-41,  Berthing  of  Seatrain 
Vessels  in  San  Juan.  Puerto  Rico.  One  of 
the  Issues  in  that  proceeding  is  whether 
the  Puerto  Rican  Maritime  Shipping  Au- 
thority is  violating  section  16  of  the  Ship- 
ping Act  In  refusing  Seatrain  access  to 
and  use  of  the  container  cranes  at  Isla 
Grande.  Since  that  issue  Is  also  an  issue 
in  this  proceeding,  and  this  proceeding 
Is  primarily  concerned  with  the  implica- 
tions of  the  contractual  arrangements 
related  to  Isla  Grande,  we  are  amending 
the  Order  of  Investigation  and  Hearing 
In  this  proceeding  to  delete  the  overlap- 
ping issue. 

Therefore,  It  is  ordered.  That  the  fol- 
lowing ordering  paragraph  be  deleted 
from  the  Order  of  Investigation  and 
Hearing  in  this  proceedhig: 

It  is  further  ordered,  that  PRMSA 
sliow  cause  why  the  Commission  should 
not  find  It  in  violation  of  section  16  First, 
Shipping  Act,  1916,  for  subjecting  other 
carriers.  Including  Seatrain  Gitmo,  to 
an  undue  or  unreasonable  prejudice  or 
disadvantage  through  its  failure  to  op- 
erate the  container  cranes  located  on  the 
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Facility  for  said  carriers  on  a  noninter- 
ference basis: 
By  The  Commission. 

Joseph  C.  Polkdjg, 
Assistant  Secretary. 

|FR  Doc  76-26704  Filed  &-l&-76;8;45  am] 


(Docket  No.  75-38] 

PUERTO   RICO   MARITIME   SHIPPING   AU- 
THORITY; GENERAL  INCREASE  IN   RATES 

Environmental  Negative  Declaration 

September  8,  1976. 
Upon  completion  of  an  environ- 
mental assessment,  the  Federal  Maritime 
Commission's  Office  of  Environmental 
Analysis  (OEA)  has  determined  that 
the  environmental  issues  relative  to  the 
referenced  docket  do  not  constitute  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  en- 
vironment within  the  meajiing  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA) ,  42  U.S.C.  4321.  et.  seq.  and 
that  preparation  of  a  detailed  environ- 
mental impact  statement  will  not  be  re- 
quired under  section  4332(2)  (c)  of 
NEPA. 

Docket  No.  75-38  is  an  Investigation  to 
determine  whether  the  15  percent  gen- 
eral rate  increase  requested  by  the 
Puerto  Rico  Maritime  Authority 
(PRMSA>  published  in  Tariff  FMC  No.  1, 
effective  September  21,  1975,  Is  just  and 
reasonable  or  whether  it  is  in  violation 
of  section  18(a)  of  the  Shipping  Act, 
1916  and  or  section  4  of  the  Intercoastal 
Shipping  Act,  1933. 

It  was  concluded  that  approval  of  the 
general  increase  will  cause:  (1)  No  ad- 
verse increase  in  the  use  of  energy;  (2) 
no  adverse  increase  in  air  and  noise  pol- 
lution: and  (3)  no  significant  adverse 
impact  on  recyclables.  Also,  there  will  be 
no  significant  cumulative  adverse  en- 
vironmental impact  from  other  related 
Federal  actions. 

This  determination  was  based  on  the 
OEA's  preparation  and  consideration  of 
a  Tlireshold  Assessment  Survey  which 
is  available  for  inspection  on  request 
from  the  Public  Information  OflQce. 
Room  11413,  Federal  Maritime  Commis- 
sion, Washington,  DC.  20573,  telephone 
(202)   523-5764. 

Any  person  disagreeing  with  the  Nega- 
tive Declaration  shall  have  imtll  Septem- 
ber IS,  1976  to  note  exceptions  to  the 
Commission  by  filing  exceptions  to  the 
Negative  Declaration  with  the  Secretary, 
Federal  Maritime  Commissiwi,  1100  L 
Street,  NW.  Washington,  D.C.  20573.  No 
fliml  Commission  action  shall  be  taken 
on  or  before  October  13,  1976.  If  the 
Commission  fails  to  otherwise  act  within 
twenty  (20)  days  following  the  time  pro- 
vided for  the  filing  of  exceptions  to  the 
Negative  Declaration,  the  determination 
of  the  OfBce  of  Environmental  Analysis 
will  be  adopted  by  the  Commission  as  its 
final  determination  of  environmental 
issues. 

Copies  of  exceptions,  If  any,  to  the 
Negative  Declaration  and  copies  of  all 


future  correspondence,  pleadings,  and 
exhibits  filed  in  this  proceeding  shall  be 
served  on  Chief,  OfBce  of  Environmental 
Analysis,  Federal  Maritime  Commission, 
1100  L  Street.  NW,  Washington,  D.C. 
20573 

Joseph  C.  Polking, 
Assistant  Secretary. 

(FR  r)oc.76-26706  Piled  9-10-76;8:45  am) 

FEDERAL  RESERVE  SYSTEM 
FIRST  COMMERCIAL  BANKS,  INC. 


Acquisition  of  Bank 

Fust  Commeixial  Baniu,  Inc.,  Albany. 
New  York,  has  applied  for  the  Boards 
approval  tmder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U-S.C. 
1842(ap)  ^3) )  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  The  Chester  National 
Bank,  Chester,  New  York.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3<ci 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  <jOV- 
emors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  4,  1976. 

Board  of  Governors  of  the  Federal  Re- 
sei-ve  System,  September  2,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  76-26683  Piled  9-10-76;8:45  am) 


[H.2,  1976  No.  34] 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports 

Actions  of  the  Board:  applications  and 
reports  received  during  the  week  ending 
August  21, 1976. 

Actions  or  the  Board 

Regulauoa  T  Interpretation  regarding  the 
\is»  of  escrow  receipts  for  option  trans- 
actions effected  In  special  cash  accounts. 

Regulation  V,  notice  postponing  effective 
date  of  adoption  of  revised  Pederal  Reserve 
Form  U-l,  "Statement  of  Purpoee  of  a 
Stock -Secured  Extension  of  Credit  by  a 
Bank",  the  Board  postpones  the  effective 
date  of  such  revision  to  November  1.  1976. 

Truth  In  Lending.  Interpretation  of  Regula- 
tion Z  to  state  that  where  a  dealer  and  a 
creditor  share  In  the  Interest  on  a  con- 
sumer credit  contract  such  participation 
need  not  be  separately  stated  in  disclosures 
given  to  the  consumer;  the  Board  re- 
quested conunent  by  September  27,  1976 
(Docket  No.  R-0053) 
First  Tennessee  National  Corporation,  Mem- 
phis. Tennessee,  order  amending  require- 
ments for  divestiture  of  ownership  of  real 
estate  in  connection  wltli  acquisition  of 
shares  of  Pence  Mortgage  Company,  Louls- 
vUle.  Kentucky. 
Burleson  Bancsbaree.  Inc..  Burleson.  Texas, 
extension  of  time  to  November  25.  1979. 
wlt-lUn  which  to  oonsummate  the  acqiUsl- 


tlon  of  Burleson  State  Bank,  Burleson, 
Texas. ^ 

Southeast  Banking  Corporation,  Miami.  Flor- 
ida, extension  of  time  until  November  24. 
1976.  within  which  to  engage  In  certain' 
credit  activities  through  Southeast  Con- 
sumer Finance,  Inc..  JacksonvlUe,  Florida, 
and  in  Tampa,  Florida.^ 

Southwest  Florida  Banks.  Inc..  Port  Myers, 
Florida,  extension  of  time  until  November 
19.  1976.  within  which  to  acquire  First  Na- 
tional Bank  and  Trust  Company  of  Naples. 
Naples,  Florida.' 

Wesbanco,    Inc.,    Wheeling,    West    Virginia, 
extension  of  time  until  January  7,  1977, 
within  which   to  become  a  bank  holding 
company  through  the  acquisition  of  the 
successor  by  merger   to  Wheeling  Dollar 
Savings    &    Trust     Co.,     Wheeling,    West 
Virginia.* 
Wheeling  Dollar  Savings  &  Trust  Co.,  Wheel- 
ing, West  Virginia,  extension  of  time  until 
January   7,   1977,   within   which  to  merge 
with  W.  D   Bank  Co.,  Wheeling,  West  Vir- 
ginia.' 
W.   D.   Bank   Co..    Wheeling,   West   Virginia, 
extension  of  time  until  January  7,   1977. 
within  which  to  become  a  member  of  the 
Pederal  Reserve  System.' 
Farmers    Bank    of    Ekllnbury.    Incorporated, 
Edlnbury,  Virginia,  to  make  an  Investment 
In  bank  premises.' 
Fort  Madison  Bank  &  Trtist  Co..  Port  Madi- 
son. Iowa,  to  make  an  Investment  In  bank 
premises.' 
Bank  of  Holiday,  Holiday,  Florida,  extension 
of  time  untU  March  7,  1977,  within  which 
to  establish  a  branch  at  U.S.  Highway  19 
North,   Holiday  Mall   Shopping   Center  In 
Holiday.' 
Merrill  Trust  Company,  Bangor,  Maine,  ex- 
tension   of    time    to    September    12,    1977. 
within   which   to   establish   a   branch   on 
State  Street,  Bangor,  Maine.' 
Trust  Company  of  New  Jersey,  Jersey  City, 
New  Jersey,  extension  of  time  within  which 
to  establish  a  branch  office  in  the  Lincoln 
Plaza  Store.  Borough  of  Lincoln  Park,  New 
Jersey.' 
Citibank   Overseas   Investment   Coropratlon, 
New  York,  New  York,  extension  of  time 
within  which  to  acquire  additional  shares 
of  PNCB  Financial,  Ltd.,  Hong  Kong.' 
Industrial  Bank  of  Japan,  Limited,  Tokyo, 
Japan,  extension  of  time  within  which  It 
must  divest  Itself  of  shares  of  two  com- 
panies as  directed  by  the  Board's  order  of 
October  29.  1974.' 
CPC   Bank,    Beaverton,    Michigan,    proposed 
merger  with  Oladwln  County  Bank,  Beaver- 
ton. Michigan;  report  to  the  Pederal  De- 
posit Insurance  Corporation  on  competitive 
factors. 
PI  National   Bank.  Ironton,   Ohio,  proposed 
merger  with  The  First  National   Bank  of 
Ironton,    Ironton,    Ohio;    report    to    the 
Comptroller  of  the  Currency  on  competi- 
tive factors. 
FT    National    Bank,    Troy,    Ohio,    proposed 
merger  with  The  First  National  Bank  & 
Trust  Conipany,  Troy,  Ohio;  report  to  the 
Comptroller  of  the  Currency  on  competitive 
factors. 
08B  State  Bank,  Adrian,  ^iichigan,  proposed 
merger  with  The  Commercial  Savings  Bank, 
Adrian,  Michigan;   report  to  the  Pederal 
Deposit  Insurance  Corporation  on  competi- 
tive factors. 


*  Application  processed  on  behalf  of  the 
Board  at  Oovemors  under  delegated  au- 
thority. 
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Garland  Commerce  Bank,  Garland,  Texas, 
proposed  merger  with  Southern  Bank  and 
Trust  Company,  Garland,  Texas;  report  to 
the  federal  Deposit  Insxuance  Corporation 
on  competitive  factors. 
Note-  The  H.  3  release  Is  now  published  in 
ihe  Federal  Register.  It  will  continue  to  be 
.sent,  upon  request,  to  anyone  desiring  a  copy. 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Re- 
serve Act. 

Approved 

Glrard  Trust  Bank,  Bala-Cynwyd,  Mont- 
gomery County,  Pennsylvania.  Branch  to 
be  established  in  the  Montgomeryvllle 
MaU  (previously  described  as  the  Mont- 
gomery Mall)  Routes  202  and  309.  Mont- 
gomery Township.  Montgomery  County.' 

Citizens  Bank  of  Pacific.  Pacific,  Missouri. 
Branch  to  be  established  on  the  West  side 
of  State  Highway  100  near  its  Intersection 
with  Highway  M  In  the  unincorporated 
community  of  Gray  Summit,  Franklin 
County.' 

Walker  Bank  &  Trust  Company,  Salt  Lake 
City.  Utah.  Branch  to  be  established  In 
the  vicinity  of  downtown  Tooele.  Tooele 
County.* 

To  Withdraw  from  Membership  in  the 
Pederal  Reserve  System  Without  a  Six- 
Month  Notice  as  Prescribed  by  Section 
9  of  the  Federal  Reserve  Act. 

Dknied 
Citizens  Bank  of  Cape  Vincent,  Cape  Vin- 
cent, New  York. 

• 
International  Investments  and  Other 
Actions  Approved  Pursuant  to  Sections 
25  and  25(a)  of  the  Federal  Reserve  Act 
and  Sections  4(c)(9)  and  4(c)  (13)  of 
the  Bank  Holding  Company  Act  of  1956, 
as  amended 

Cha.se  International  Investment  Corpora- 
tion: an  extension  of  time  re:  disposing  of 
additional  shares  of  Mah-ln  Industries, 
Incorporated,  Seoul,  Korea. 
To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Sibley  Bancorporatlon,  Sibley,  Iowa,  for  ap- 
proval to  acquire  96.5  percent  of  the  vot- 
ing shares  of  The  First  National  Bank  of 
Sibley,  Sibley,  Iowa.» 

,  •  *  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Ph-st  National  Cincinnati  Corporation,  Cin- 
cinnati, Ohio,  for  approval  to  acquire  100 
percent  (less  directors'  qualifying  shares) 
of  the  successor  by  absorption  to  The  First 
National  Bank  of  Ironton,  Ironton,  Ohio.' 

First  National  Cincinnati  Corporation,  Cin- 
cinnati, Ohio,  for  approval  to  acquire  100 
percent  (less  directors'  qualifying  sihares) 
of  the  successor  by  absorption  to  The  First 
National   Bank  &  Trust  Company,   Troy, 

.    Ohio.' 


NOTICES 

DENIED 

Bankers  Trust  New  York  Corporation,  New 
York,  New  York,  fw  approval  to  acquire 
100  percent  of  the  voting  ahares  (less  di- 
rectors' qualifying  shares)  of  The  First 
National  Bank  of  Mexico,  Mexico,  Tfe^ 
York. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 

Pursuant  to  Section  4(c)  (8)  of  the  Bank 

Holding  Company  Act  of  1966, 

rettjrked 

Bancshares  of  North  Carolina,  Inc.,  Raleigh, 
North  Oirollna,  notification  of  Intent  to 
engage  In  de  novo  activities  (plan  admin- 
istration services  for  qualified  corporate 
defined  benefit  and  defined  contribution 
plans,  plan  design  assistance,  employee 
participant  benefit  communication  serv- 
ices, and  plan  allocation)  at  3608  Haworth 
Drive  and  Branch  Bankbig  and  Trust 
Building,  Ralelgto,  North  Carolina,  through 
a  subsidiary.  Qualified  Plan  Services,  Inc. 
(8/20/76)' 

WrrHDRAWN 

Equitable  Bancorporatlon,  Baltimore,  Mary- 
land, notification  of  Intent  to  engage  In  de 
novo  activities  (leasing  real  property  or 
acting  as  agent,  broker,  or  adviser  In  leas- 
ing such  property)  at  the  M«neey  Build- 
ing, Calvert  and  Payette  Streets,  Balti- 
more, Maryland,  through  a  subsidiary, 
Eqiiitable  Bank  Realty  Corporation  (8/19/ 
7«)» 

Mountain  Plnancial  Services,  Inc.,  Deaver, 
Colorado,  netlflcatlon  of  latest  to  engage 
to.  de  novo  activities  (servicing,  broherlng, 
making  and  acquiring,  for  its  own  aoeount 
or  lor  the  aeeouBt  of  others,  leans,  aiort- 
gages,  and  other  extensions  ef  credit)  at 
3600  Yosemlte,  Denver,  Colorado  «8  16/ 
76)' 

PERMITTED 

First  &  Merchants  Corporation,  Richmond. 
Virginia,  notification  of  Intent  to  engage 
in  de  novo  activities  (making  mortgage 
loans  principally  secured  by  second  mort- 
gages on  residential  and  commercial  real 
estate  and  such  other  Incidental  activities 
as  may  be  necessary  to  the  bustness  of 
making  suOh  loans;  Including  acting  as 
agent  for  the  sale  of  credit  life,  «edlt  dis- 
ability, mortgage  redemption,  and  mort- 
gage cancellation  Insurance  In  connection 
with  the  making  of  such  loans)  In  Spring- 
field, Virginia,  through  its  subsidiary,  First 
Realty  Mortgage  Corporation   (8/16/76)  = 

Maryland  National  Corporation,  Baltimore, 
Maryland,  notification  of  Intent  to  engage 
In  de  novo  activities  (engaging  generally 
In  the  business  of  leasing  real  property 
where  the  lease  is  the  functional  equiva- 
lent of  an  extension  of  credit,  originating 
real  property  leases  tis  principal  or  agent, 
servicing  real  property  les«es  for  affiliated 
or  nonaffiliated  Individuals,  piutnershlps, 
corporations,  or  other  entities;  buying,  sell- 
ing, and  otherwise  dealing  In  real  property 
leases  as  principal,  agent,  or  broker;  and 
acting  as  adviser  In  real  property  leasing 
transactions)  at  10  Light  Street,  Balti- 
more, Maryland  and  409  Washington  Ave- 
nue, Towson.  Maryland,  through  Its  sub- 
■  sldlarles,  Maryland  National  Realty  In- 
vestors, Inc.  and  Maryland  National  Leas- 
ing Corporation  (8/16/76).' 
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Approved 


'Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 


'4(c)(8)  and  4(c)  (12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 


Old  National  Bancorporatlon  (formerly 
Washington  Bancshares,  Inc.).  Spokane, 
Washington,  for  approval  to  acquh-e  shares 
of  Old  NaUonal  Life  Insurance  Company. 
Phoenix.  Arizona. 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Re- 
serve Act 

Baybank  Newton-Waltham  Trust  Company. 
Waltbam.  Massachusetts.  Branch  to  be  es- 
tablished at  100  Central  Street,  Hcrfllston. 
Manufacturers  Hanover  Trust  Company,  New 
York,  New  York.  Branch  to  be  established 
at  500  Mamaroneck  Avenue,  City  of  White 
Plains,  Westchester  County. 
Valley  Bank  of  Nevada,  Las  Vegas,  Nevada 
Branch  to  be  established  at  4101  East 
Charleston  Boulevard,  Las  Vegas. 

•  •  •  •  ' 

Registration  Statement  Filed  Pursu- 
ant to  Section  12(g)    of  the  Securities 
Exchange  Act 
The  Bank  of  Eden,  Eden,  North  Carolina 

•  •  •  •  • 

To  Form  a  Bank  Holding  Company 

Pursuant  to  Section  3(a)  (1).  of  the  Bank 

Holding  Company  Act  of  1956 

First  Freeport  Corporation,  Preeport,  Illinois, 

for  approval  t*  acquire  100  percent  of  the 

voting    shares    (less    directors'    qualifying 

shares)  of  the  successor  by  merger  to  Plrst 

National  Bank  of  Freeport,  Preeport,  nil- 

tK>lS. 

CCNB  Bancshares  Corporation,  Ozark,  Mis- 
souri, fer  ■pproval  to  acquire  96.75  peroent 
of  the  voting  shares  of  Christian  County 
National  Bank.  Ozark,  Missouri. 

Cardinal  Bancorporatlon,  Inc.,  GreenvUle, 
Illinois,  for  approval  to  acquire  19.200 
shares  of  the  voting  shares  of  First  Na- 
tional Bank  In  Greenville,  GreenvUle,  Illi- 
nois. 

Bosshard  Banco,  Ltd.,  Bangor,  >^sconsln,  for 
approval  to  acquire  86.7  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Bangor,  Bangor,  Wisconsin. 

Industrial  Loan  and  Investment  Company, 
Sedalia,  Missouri,  for  approval  to  acquire 
86.67  per  cent  of  the  voting  shares  of  Bank 
of  Ionia,  Ionia,  Missouri. 

«  •  •  *  * 

To  Expand  a  Bank  Holding  Company 

Pursuant  to  Section  3(a)  (3)  of  the  Bank 

Holding  Company  Act  of  1956 

Chemical  Financial  Corporation,  Midland, 
Michigan,  for  approval  to  acquire  100  per 
cent  of  the  voting  shares  of  the  success** 
by  consolidation  to  Gladwin  County  Bank, 
Beaverton,  Michigan. 

Independent  Bank  Corporation,  Ionia,  Mich- 
igan, for  approval  to  acquire  100  per  cent 
of  the  voting  shares  of  the  successor  by 
consolidation  to  Western  State  Bank. 
Howard  City,  Michigan. 

•  •  •  •  • 

To  Retain  Bank  Shares  Acquired  in  a 
Fiduciary  Capacity  Pursuant  to  Section 
3  of  the  Bank  Holding  Company  Act 
of  1956 

First  United  Bancorporatlon.  Inc.  and  The 
First  National  Bank  of  Port  Worth,  both 
in  Fort  Worth,  Texas,  for  approval  to  retain 
1 13  shares  of  University  Bank,  Port  Wortli, 
Texas. 

•  •  •  •  • 
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NOTICES 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956 

Provident  National  Corporation,  Philadel- 
phia, Pennsylvania,  notification  of  intent 
to  engage  In  de  novo  activities  (leasing  of 
personal  property  and  equipment  on  a  full 
pay  out  basis  and  acting  as  agent,  broker, 
or  adviser  In  leasing  such  property)  at  1290 
Avenue  of  the  Americas,  New  YorK,  New 
York,  through  its  subsidiary,  John  P.  Ma- 
gulre  and  Co.,  Inc.    (8/18/76) » 

Industrial  Loan  and  Investment  Company, 
Sedalla,  Missouri,  for  approval  to  continue 
to  engage  in  the  business  of  an  Industrial 
loan  and  Investment  company  in  Sedalla, 
Missouri,  and  to  continue  to  engage  In  the 
sale  of  credit  related  insurance. 

Seafirst  Corj)oration,  Seattle,  Washington, 
notification  of  intent  to  engage  in  de  novo 
activities  (insurance  agency  activities  in 
the  .sale  of  group  and  Individual  credit  life, 
credit  accident  and  health,  and  credit  dis- 
ability insurance,  vendor's  single-Interest 
and  dual-interest  insurance  against  loss 
of  or  damage  to  personal  property  all  of 
which  are  related  to  an  extension  of  credit 
by  Seafirst  Corporation  or  a  subsidiary) 
to  be  located  at  all  branches  and  ofBces  of 
Seattle  First  National  Bank  In  the  State  of 
Washington,  communities  of  Port  Town- 
send  and  vicinity.  Including  Hadlock  In 
Port  Angeles  and  vicinity.  Including 
Sequim.  Forks,  and  Callam  Bay.  through 
its  subsidiary.  Spokane  Eastern  Co. 
(8 '9/76) • 


REPORTS   RECEIVED 


None 


PETITIONS    FOR    RUI.EM.\KING 

Npne. 

Board   of   Governors   of   the  Federal 
Reserve  System,  September  2,  1976. 

Gritfith  L.  Garwood. 
Assistant  Secretary  of  the  Board. 
[PR  Doc.76-  26682  Filed  0-10-76:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-271 

CHICORY  ROOT,  CRUDE  AND  PREPARED 

Request  for  Temporary  Relief  Denied 

Procedural  Background 

On  June  11,  1976,  a  complaint  was 
filed  with  the  United  States  Interna- 
tional Trade  Commission  under  section 
337  of  the  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1337),  on  behalf  of  R.  E. 
Schanzer  Corp.,  New  Orleans,  Louisiana, 
alleging  certain  unfair  methods  of  com- 
petition and  unfair  acts  In  the  importa- 
tion of  crude  and/or  prepared  chicory 
root  into  the  United  States,  or  in  its  sale, 
the  effect  or  tendency  of  one  or  more 
of  which  methods  and  acts  is  to  destroy 
or  substantially  Injure  an  efBciently  and 
economically  operated  U.S.  chicory  root 
processing  Industry,  to  prevent  the  es- 
tablishment of  a  U.S.  crude  chicory  root 
industry,  or  to  restrain  or  monopolize 
trade  and  commerce  In  the  United  States 
pertaining  to  the  processing  and  sale  of 
crude  or  prepared  chicory  root.  The  com- 
plaint requested  that  the  Commislson 
issue  both  a  temporary  and  a  permanent 
exclusion  order  against  the  offending 
prepared  chicory  root  or  that  It  Issue  a 

See  footnote  3  on  p.  3882S. 


cease  and  desist  order  to  each  person  in- 
volved in  the  unfair  methods  or  acts 
complained  of.  In  addition,  the  com- 
plaint requested  that  tKe  Commission 
expedite  its  investigation  and  grant  Im- 
mediate relief  in  the  form  of  a  tempo- 
rary exclusion  order  no  later  than  Au- 
guest 15, 1976. 

After  having  considered  the  complaint 
the  Commission,  on  July  8, 1976.  ordered, 
among  other  things,  that  an  investiga- 
tion be  instituted  pursuant  to  subsection 
(b)  of  section  337  to  determine  whether, 
on  the  basis  of  the  allegations  set  forth 
in  the  complaint,  there  is  a  violation  of 
this  section  by  reason  of  unfair  method 
of  competition  and  unfair  acts  in  the 
importation  of  the  aforementioned  crude 
or  prepared  chicory  root  into  the  United 
States,  or  in  its  sale.  The  Commission 
also  named  as  respondents  upon  whom 
the  complaint  and  notice  were  to  be 
served  Alain  Leroux.  Orchies  (Nord) . 
France;  Chicoree  Leroux.  Orchies 
(Nord),  France;  Chicorei  de  Beukelaar, 
Antwerp.  Belgium;  and  Rolimpex.  War- 
saw, Poland,  who  were  alleged  to  have 
engaged  in  or  to  be  engaging  in  the  un- 
fair methods  of  comp>etition  and  unfair 
acts  complained  of.  The  Commission  fur- 
ther gave  notice  that  a  hearing  on  tem- 
porary relief  would  be  held  on  August  11, 
1976;  that  the  Commission's  presiding 
officer  would  issue  a  recommended  deter- 
mination with  respect  thereto  by  August 
16,  1976;  and  that  the  Commission 
would  issue  its  determination  by  August 
25,  1976.  Notice  to  such  effect  was  pub- 
lished in  the  Federal  Register  of  July 
16, 1976  (41  FR  29496) .  and  copies  there- 
of were  served  upon  all  parties  and  the 
appropriate  Government  departments 
and  agencies. 

On  August  2,  1976.  the  presiding  offi- 
cer certified  to  the  Commission  two  mo- 
tions filed  on  July  27,  1976,  by  intervener 
parties  Wm.  B.  Reily  &  Co.,  Inc.,  Com- 
munity Coffee  Co.,  Inc.,  and  American 
Coffee  Co.,  Inc.,  that  hearings  in  this 
matter  be  transferred  from  Washington, 
D.C.,  to  New  Orleans.  Louisiana  (M  27- 
2)  and  that  the  temporary  relief  hear- 
ing scheduled  for  August  11,  1976,  be 
continued  (M  27-5).  In  an  order  issued 
August  5,  1976.  the  Commission  denied 
both  motions  for  the  reason  that  the 
moving  parties  failed  to  show  good  cause 
why  the  noticed  place  of  hearings  and 
time  of  the  temporary  relief  hearing 
should  be  changed.  Notice  to  such  effect 
was  published  in  the  Federal  Register 
of  August  11,  1976  (41  FR  33949). 

A  public  hearing  on  temporary  relief 
was  held  before  the  presiding  officer 
from  August  11,  1976,  through  August  14, 
1976. 

On  August  18,  1976,  the  Commission 
Issued  a  notice  and  order  to  the  effect  (1) 
that  it  had  extended  the  time,  from 
August  16,  1976,  to  August  23,  1976.  by 
which  the  presidiing  officer  was  to  submit 
to  the  Commission  his  recommended  de- 
termination concerning  whether  there 
Is  reason  to  believe.  In  this  temporary 
relief  proceeding,  that  there  is  a  viola- 
tion of  section  337,  and  that  It  was  also 
extending  its  own  administrative  dead- 
line for  Issuing  its  determination  from 
August  25,  1976,  to  September  3,  1976; 
and  (2)  that  it  would  hold  a  hearing  be- 


ginning at  10  ajn..  Augiist  30,  1976,  for 
the  purpose  of  hearing  oral  argimient 
with  respect  to  the  presiding  officer's 
recommended  determination  and  oral 
argument  with  respect  to  relief,  and  re- 
ceiving information  and  hearing  oral 
argument  with  respect  to  relief,  bonding, 
and  the  public  interest  factors.  Notice  to 
this  effect  was  published  in  the  Federal 
Register  of  August  23,  1976  (41  FR 
35574) ,  and  copies  thereof  were  served 
upon  the  parties  and  the  appropriate 
Government  departments  and  agencies. 

On  August  23.  1976,  the  presiding  offi- 
cer filed  with  the  Commission  his 
Recommended  Determination  concern- 
ing complainant's  request  for  temporary 
relief.  The  presiding  officer  recom- 
mended, after  the  hearing  and  after  re- 
view of  the  record  developed  at  that 
hearing,  that  the  Commission  determine 
that  there  is  no  reason  to  believe,  at  this 
stage  of  this  investigation,  that  there  is 
a  violation  of  section  337  of  the  Tariff 
Act  of  1930.  as  amended,  in  the  terms 
alleged  by  R.  E.  Schanzer  Corp.  At  the 
same  time,  the  presiding  officer  certified 
to  the  Commission  the  motion  of  Rolim- 
pex (M  27-17),  filed  on  August  11,  1976. 
that  the  hearing  set  to  begin  on  August 
11,  1976.  be  adjourned,  and  recom- 
mended that  the  motion  be  denied. 
Copies  of  this  Recommended  Deter- 
mination were  served  upon  all  of  the 
parties  of  record  and  upon  the  appropri- 
ate Government  departments  and  agen- 
cies by  the  Secretary  of  the  Commission. 

On  August  30.  1976,  the  Commission 
held  a  public  hearing  with  respect  to  the 
presiding  officer's  Recommended  Deter- 
mination, relief,  bonding,  and  the  public 
interest  factors. 

Finding  and  Order 

After  considering  the  record  in  this 
matter,  including  the  record  developed 
before  the  presiding  officer  and  before 
the  Commission  at  its  hearing  of  Au- 
gust 30.  1976.  the  Recommended  Deter- 
mination submitted  by  the  presiding  of- 
ficer, and  the  exceptions  and  alternative 
findings  of  fact  and  conclusions  of  law 
thereto,  the  Commission  (Vice  Chairman 
Minchew  abstaining)  hereby  finds  that 
there  Is  no  basis  for  granting  temporary 
relief  pursuant  to  section  337  of  the 
Tariff  Act  of  1930,  as  amended,'  and 
orders  that  the  complainant's  request  for 
temporary  relief  under  section  337  is 
hereby  denied. 

A  memorandum  opinion  and  findings 
of  fact  and  conclusions  of  law  of  the 
Commission  with  respect  to  this  finding 
and  order  will  be  issued  in  due  course. 

The  investigation  pending  before  the 
presiding  officer  shall  proceed  as  expe- 
ditiously as  possible. 

Ordered  by  the  Commission  for  is- 
suance on  September  3. 1976. 

Issued:  September  7, 1976. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.76-26609  Filed  9-10-76:8:45  amj 


'Chairman  Leonard  and  Commissioners 
Moore  and  Bedell  base  their  finding  upon  a 
determination  that  there  la  no  reason  to 
believe,  at  this  stage  in  the  proceeding,  that 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930,  as  amended. 
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JAA1921-1«0) 
KNITTING  MACHINES  FOR  LADIES' 
-  SEAMLESS  HOSIERY  FROM  ITALY 

Investigation  and  Hearing 

Having  received  advice  from  the  De- 
partment of  the  Treasury  on  August  25, 
1976,  that  knitting  machines  for  ladies' 
seamless  hoisery  from  Italy  are  being,  or 
are  Ukely  to  be,  sold  at  less  than  fair 
value,  the  United  States  International 
Trade  Commission  on  September  2.  1976, 
instituted  Investigation  No.  AA 192 1-1 60 
under  section  201(a)  of  the  AnUdumping 
Act,  1921,  as  amended  (19  U.S.C.  160 
(a) ) ,  to  determine  whether  an  industry 
in  the  United  States  is  being  or  is  likely 
to  be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importa- 
tion of  such  merchandise  into  the  United 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  wiU  be  held 
in  the  Commission's  Hearing  Room.  U.S. 
International  Trade  Commission  Build- 
ing. 701  E  Street  NW.,  Washington,  D.C. 
20436,  beginning  at  10  a.m.,  e.d.t..  on 
Tuesday,  October  12,  1976.  All  parties 
will  be  given  an  opportunity  to  be 
present,  to  produce  evidence  and  to  be 
heard  at  such  hearing.  Requests  to  ap- 
pear at  the  public  hearing  should  be  re- 
ceived by  the  Secretary  of  the  Commis- 
sion, in  writing,  at  the  Commission's 
office  in  Washington,  D.C,  not  later  than 
noon,  Thursday.  October  7. 1976. 

By  order  of  the  Commission. 

Issued:  September  7.  1976. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.76-26608  Filed  9  10-76:8:45  ami 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice   (76-74)  1 

NATIONAL  TRANSONIC  FACILITY, 
HAMPTON,  VA. 

Availability  of  Draft  Environmental  Impact 
Statement 

Notice  Is  hereby  given  of  the  public 
avaUability  of  the  draft  Environmental 
Impact  Statement  (EIS)  for  the  National 
Transconic  Facility  (NTF) ,  Langley  Re- 
search Center.  Hampton.  Virginia. 

The  Langley  Research  Center  Institu- 
tional EIS  was  prepared  in  draft,  cir- 
culated for  comments,  and  published  as 
a  final  EIS  in  1971.  The  pr(^JOsed  con- 
struction and  operation  of  the  NTF  at 
Langley  Research  Center  will  have  en- 
vironmental effects  different  from  those 
described  in  the  baseUne  Institutional 
Statement  prepared  in  1971.  This  draft 
has  therefore  been  prepared  as  Amend- 
ment 1  to  the  1971  EIS,  and  is  being  Is- 
sued at  this  time. 

Comments  on  the  draft  Environmental 
Statement  and  on  matters  set  forth 
therein  are  solicited  from  and  may  be 
submitted  by  state  and  local  agencies  and 
members  of  the  public.  Such  comments 
should  be  submitted  to  the  Associate 
Deputy  Administrator.  National  Aero- 
nautics    and     l^ace     Administration, 


NOTICES 

Washington,  D.C.  20546.  AU  comments 
must  be  received  by  November  1,  197«,  In 
order  to  be  considered  In  the  prepara- 
tion of  the  final  Environmental  State- 
ment. .  ,  ^  ^_ 
Copies  of  the  draft  statement  may  be 
obtained  or  examined  at  any  of  the  fol- 
lowing locations: 

(a)  National  Aeronautics  and  Space  Ad- 
ministration, Public  Documents  Room  (Room 
126).  600  Independence  Avenue  SW.,  Wash- 
ington, DC  20546. 

(b)  Ames  Research  Center,  NASA  (Build- 
ing 201,  Room  17).  Moffett  Field.  CA  94035. 

(c)  Hugh  L.  Dryden  Plight  R«search  Cen- 
ter, NASA  (BuUdlng  4800,  Room  1017),  P.O. 
Box  273,  Edwards,  CA  93523. 

(d)  Goddard  Space  Plight  Center,  NASA 
(Building  8.  Room  150),  Greenbelt,  MD 
2"771.  „    .,^ 

(e)  John.son  Space  Center.  NASA  (BuUd- 
iiig  1.  Room  156),  Houston,  TX  77058. 

(f)  John  F.  Kennedy  Space  Center,  NASA 
(Headquarters  Building,  Room  1207),  Ken- 
nedy Space  Center,  PL  32899. 

<g)  Uan^ley  Research  Center,  NASA 
(Building  1219,  Room  304),  Hampton.  VA 
23365. 

(h)  Lewis  Research  Outer,  NASA  (Ad^ 
niinlstratlon  Building.  Room  120),  21000 
Brookpark  Road,  Cleveland.  OH  44135. 

(1)  George  C.  Marshall  Space  Fllglit  Cen- 
ter. NASA  (BuUdlng  4200,  Room  Cx-ll). 
Huntsville,  AL  35812. 

(J)  National  Space  Teciinology  Labora- 
tories, NASA  (Building  1100.  Room  A-213). 
Bay  St.  Louis,  MS  39520. 

(k)  Jet  Propulsion  Laboratory  (Building 
180,  Room  600) ,  4800  Oak  Grove  Drive,  Pasa- 
dena, CA  91103. 

(1)  Wallops  Flight  Center,  NASA  (Library 
Building.  Room  E-105),  Wallops  Island.  VA 
2:j337. 

Dtme  at  Washington.  DC.  this  2d  day 
of  September  1976. 
By  tlie  direction  of  the  Administrator. 

DuwARD  L.  Crow, 
Associate  Deputy  Administrator. 

|FR    Doc76-26CG8   Piled   9-10  7f..  8  45   am  1 
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meeting,  please   contact   Dr.   Sabatino 

SoflaTArea    Code    202/755-8493.    The 

agenda  tor  tiie  meeting  Is  as  foUows: 

October  4,  1976 


Tlm«: 

8:30  a.m- 


1  Notice  (76-751 

PHYSICAL  SCIENCES  COMMITTEE  OF  THE 
SPACE  PROGRAM  ADVISORY  COUNCIL 

Date  and  Place  of  Meeting 

The  Physical  Sciences  Committee  of 
the  NASA  Space  Program  Advisory 
Council  will  meet  on  October  4  and  5, 
1976  at  the  Goddard  Space  Flight  Center. 
Greenbelt.  Maryland  20771.  The  meet- 
ing wUl  be  held  in  Room  200,  BuUding  26, 
from  8:30  a.m.  until  5:00  pjn.  on  both 
days.  Members  of  the  public  will  be  ad- 
mitted to  the  meeting  beginning  at  8:30 
a.m.  on  a  first  come  first  served  basis  to 
within  the  40  seat  capacity  of  the  room. 
Visitors  will  be  requested  to  sign  a  visi- 
tor's register. 

The  Physical  Science.*  Committee 
.serves  only  in  an  advisory  capacity  to 
NASA.  The  Committee  is  concerned  with 
al  aspects  of  the  physical  sciences  which 
are  relevant  to  the  space  program,  in- 
cluding limar  and  planetary  exploration, 
astronomy  and  space  physics.  The  C<Hn- 
mlttee  presently  has  15  members  Includ- 
ing the  Chairman,  Dr.  George  B.  Pleld. 
For  further  Information  regarding  the 


9  a.m. 


10  am. 


1:30  p.m. 


3:46  p.m. - 


e   p.m... 
8  30  a.m. 


9.30  a.Bt.. 


11    a.m. 


1   p.m 


S   pju. 


Topic 
Opening  Remarks.  This  time 
Is  provided  for  the  Chair- 
man's introductory  remarks 
and  lor  the  Executive  Sec- 
retary to  cover  administra- 
tive matters. 
NASA  Issues  for  PSC  Review. 
Dr.   Hlnners   wUl   brief   the 
Committee  on  budget  and 
other  ciirrent  topics  of  con- 
cern to  the  Office  of  Space 
Science. 
Explorer  Program:   Presenta- 
tion   and    Discussion.    Th« 
Committee   wUl   be   briefed 
on    the    current    planning 
and   trend  of  the  Explorer 
Program    followed    by    dis- 
cuslons   and   recommenda- 
tions on  the  best  use  of  the 
program. 
Shuttle    Payloads:    Presenta- 
tion   and    Discussion.   The 
Committee  wU  be  briefed  on 
the  current  status  of  Shut- 
tle Payload  Studies  followed 
by  discussions  and  recom- 
mendations   on    future    ef- 
forts. 
High      Energy     -AstrophysUs 
Follow-On  Program:  pres- 
entation    and     Discussion. 
The     CJonunlttee     wUl     be    . 
briefed    on    current    NASA 
planning     for      the     High 
Energy   Program  after   the 
High      Energy      Astronomy 
Obeervatory  (HEAD)  era 
Adjourn. 
October  5.  1976 

Beviev>  of  General  Relativity 
at  NASA;  Discussion,  of  the 
Weiss  Report.  A  presenta- 
tion will  be  made  to  the 
Committee  on  a  ciurent 
study  of  the  General  Rela- 
tivity Program  at  NASA. 
The  Committee  wlU  com- 
ment and  make  recommen- 
tfaUon.s  on  the  report 
results. 

Viking  Mission:  Presentation 
of  Results.  Viking  scientists 
will  brief  the  Committee  on 
the  latest  resultJS  of  the 
Viking  missions. 

Viking  Mission:  Presentation 
and  Discussion  of  Possible 
Follow-on.  The  Committee 
will  be  briefed  and  discuss 
planetary  missions  to  fol- 
low the  Vikings. 

Peer  Review  in  the  Office  of 
Space  Science  (OSS).  Dr 
Basool  will  brief  the  Com- 
mittee on  the  current  Peer 
Review  practices  In  OSS 
The  Committee  will  eval- 
uate the  practices  and 
make  recommendations  for 
useful  changes. 

Agenda  for  FY  1977.  Discus- 
sion of  topics  to  be  oonsld- 
•red  by  tlie  Ocxnmlttee 
during  the  coming  Pl8C4kl 
Tear. 
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NOTICES 


Tlooe:  Topic 

2:45  pjn_.  Concluding  Discussion  and 
Writinff  Summary.  Tb» 
members  of  the  Commltt«« 
will  us*  this  period  to  con- 
clude discussions  and  pr»- 
par»  reports  to  the  As- 
sociate Administrator  for 
^ace  Science. 

0  pm Adjourn. 

September  7,  1976. 

William  W.  Snavely, 
Assistant  Administrator 
for  DOD  and  Interagency  Affairs. 
ira  Doc.76-26670  Piled  9-10-76;8:4S  amj 

NATIONAL  COMMISSION  ON 
SUPPLIES  AND  SHORTAGES 

ADVISORY  COMMITTEE   ON    NATIONAL 
GROWTH  POLICY  PROCESSES 


Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  10(a), 
that  the  Advisory  Committee  on  Na- 
tional Growth  Policy  Processes  to  the 
National  Commission  on  Supplies  and 
Shortages  will  conduct  a  public  meeting 
on  September  24.  1976  in  Room  2010-  of 
the  New  Executive  Ofl&ce  Building  lo- 
cated at  17th  &  H  Sts.,  NW.,  Washing- 
ton, D.C.  The  meeting  will  begin  at  9:30 
a.m. 

The  objectives  and  scope  of  activities 
of  the  Advisory  Committee  on  National 
Growth  Policy  Processes  is  "•  •  'to  de- 
velop recommendations  as  to  the  estab- 
lishment of  a  policy-making  process  and 
structure  within  the  Executive  and 
Legislative  branches  of  the  Federal  Gov- 
ernment as  a  means  to  integrate  the 
study  of  supplies  and  shortages  of  re- 
sources and  commodities  into  the  total 
problem  of  balanced  national  growth 
and  development,  and  a  system  for  co- 
ordinating these  efforts  with  appropriate 
multi-state,  regional  and  state  govern- 
mental jurisdictions." 

The  summarized  agenda  for  the  meet- 
ing is  as  follows: 

1.  Reports  by  the  Chairman  and  Executive 
Director. 

2.  Resolve  outstanding  issues  relating  to 
Committee  recommendations  regarding 
materials  and  commodities. 

3.  Discussion  of  proposed  Committee  rec- 
ommendations regarding  establishment  of 
comprehensive  governmental  modeling 
capability  and  centralized  statistical  co- 
ordination capability  within  the  Executive 
Office  of  the  President. 

4.  General  discussion  of  issues  and  pro- 
posals relating  to  comprehensive  legislative 
policy  making  (Congress). 

5.  Discussion  of  forelgpi  exi)€rlence  study 
•  group  findings. 

6.  Presentation  of  preliminary  issues  and 
proposals  relating  to  Improved  Involvement 
of  general  public  interest  groups  in  the  na- 
tional jwUcy-maklng  process. 

In  the  event  the  Committee  does  not 
complete  its  consideration  ot  the  Items 
on  the  agenda  on  September  24, 1976,  the 


meeting  may  be  continued  on  the  follow- 
ing day  or  imtil  the  ag«ida  is  completed. 

TTie  meeting  Is  open  to  the  public.  TTie 
Chairman  of  the  Committee  will  con- 
duct the  meeting  in  a  fashion  that  will,  in 
his  Judgment,  facilitate  the  orderly  con- 
duct of  business.  Any  member  of  the  pub- 
lic that  wishes  to  file  a  written  statement 
with  the  Committee  should  mail  a  copy  of 
the  statement  to  the  Advisory  Cwnmlt- 
tee  on  National  Growth  Policy  Processes, 
1750  K  Street,  NW..  8th  Floor,  Washing- 
ton, D.C.  20006,  at  least  five  days  before 
the  meeting.  Members  of  the  public  that 
wish  to  mal^  oral  statements  should  in- 
form Katherine  Soaper.  telephone  (202) 
254-6836,  at  least  five  days  before  the 
meeting,  and  reasonable  provisions  wUl 
be  made  for  their  appearance  on  the 
agenda. 

The  Advisory  Committee  is  maintain- 
ing a  list  of  persons  interested  in  the 
operations  of  the  Committee  and  will 
mall  notice  of  Its  meetings  to  those 
persons.  "Interested  persons  may  have 
their  names  placed  on  this  list  by  writ- 
ing James  E.  Thornton,  Executive  Direc- 
tor, The  Advisory  Committee  on  National 
Growth  Policy  Processes,  1750  K  St., 
NW.,  8th  Floor,  Washington,  D.C. 

Arnold  A.  Saltzman, 
Chairman,  The  Advisor)/  Com- 
mittee  on   National   Growth 
Policy  Processes. 

September   8,    1976. 

IPR  Doc.76-26671  Filed  9-l(^7G;8:45  amJ 

NATIONAL   FOUNDATION   ON  THE 
ARTS  AND  THE  HUMANITIES 

MUSIC  ADVISORY  PANEL  (PLANNING) 
Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463 ) ,  notice  is  hereby  given  that 
a  meeting  of  the  Music  Advisory  Panel 
(Planning)  to  the  National  Endowment 
for  the  Arts  will  be  held  on  October  1, 
1976  from  8:00  a.m.-5:30  p.m.  and  on 
October  2,  1976  from  9:00  a.m.-5:30  p.m. 
in  the  fourteenth  floor  conference  room 
of  the  Columbia  Plaza  office  building, 
2401  E  Street,  NW..  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  1  from  11:10 
a.m.-l  p.m.  and  from  3:40  p.m.-5:30  p.m. 
on  a  space  available  basis.  Accommoda- 
tions are  limited.  During  the  open  ses- 
slcxis  there  will  be  a  discussion  of:  (1) 
Opera  Guidelines  (2)  Policy  (3)  P\iture 
of  the  schools  of  the  Music  Program. 

The  remaining  sessions  of  this  meet- 
ing on  October  1  from  8:00  a.m.-ll:10 
a.m.  and  from  2  p.m.-3:40  p.m.  and  on 
October  2  from  9  a.m.-5:30  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on  ap- 
plications for  financial  assistance  imder 
the  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965.  as  amended. 
Including  discussion  of  Information  given 
In  confidence  to  the  agency  by  grant  cv- 


plicants.  In  accordance  with  the  deter- 
mination of  the  Chairman  published  in 
the  Fss^RAL  Register  of  June  16,  197&. 
these  sessions,  which  involve  matters  ex- 
empt from  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  InformatlMi  Act  (5  D.S.C. 
552(b),  (4),  (5),  and  (6)  wlU  not  be 
open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer.  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
[FR  Doc.76-26656  Filed  9-10-76:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  ON  ETHICAL  AND 
HUMAN  VALUE  IMPLICATIONS  OF  SCI- 
ENCE AND  TECHNOLOGY 

Open  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  Advisory  Committee  on  Ethical  and 
Human  Value  Implications  of  Science  and 
Technology  (EHVIST)  Meeting  In  Collab- 
orative Session  with  the  Advisory  Com- 
mittee on  Science,  Technology  and  Human 
Values  (STHV)  of  the  National  Endow- 
ment for  the  Humanities. 

Date:  October  1,  1976. 

Time:  9:30  a.m. 

Place:  Room  640,  National  Science  Founda- 
tion, 1800  G  Street,  N.W.,  Washington,  D.C. 

Type  of  meeting :  Opeo. 

Contact  person:  RacheUe  Hollander,  Acting 
Program  Manager,  Ethical  and  Human 
Value  Implications  of  Science  and  Tech- 
nology (EiHVTST)  Program,  National  Sci- 
ence Foundation,  Room  W656,  Washington. 
D.C.  205S0.  Anyone  who  plans  to  attend 
should  notify  Ms.  Hollander  by  September 
28. 

Purpose  of  advisory  committee:  To  provide 
advice  and  reconunendations  concerning 
support  of  activities  In  the  field  of  ethi- 
cal and  human  value  implications  of  scien- 
tific and  technological  development  in 
conjunction  with  cooperative  programs  of 
the  National  Endowment  for  the  Humani- 
ties (NEH)  and  the  National  Science 
Foundation. 

Agenda 

Reports  on  EHVIST  and  STHV  Program  Ac- 
tivities to  date. 

Discussion  of  Ciirrent  Patterns  In  CoUege 
Courses  in  Sclenoe/Technology/Values 
(S/T/V). 

Discussion  of  International  Perspectives  on 
S/T/V  Field. 

Review  of  Program  Plana  and  Priorities  for 
FY  77  and  Beyond. 

M.  Rebecca  Winkles, 

Acting  Committee 
Management  Officer. 

September  3,  1976. 

[FR  Doc.76-26669  FUed  »-10-76;8:i6  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

fDocket  Noe.  60-329.  60-3301 

CONSUMERS  POWER  CO.  (MIDLAND 
PLANT,   UNITS   1  AND  2) 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  Is  hereby  given  that.  In  accord- 
ance with  the  authority  In  10  CFR  J  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  recon- 
stituted the  Atomic  Safety  and  Ucenslng 
Appeal  Board  for  this  construction  per- 
mit proceeding  to  consist  of  the  following 
members: 

Michael  C.  Farrar.  Chairman 
Dr.  Lawrence  R.  Quartes 
Richard  8.  Salzman 

DBted:  September  2, 1976. 

Romayne  M.  Skrutski, 
Secretary  to  the 
Appeal  Board. 

[FR  Doc.76-26605  FUed  9-10-76:8:45  amJ 


(Docket  No.  60-8361 

FLORIDA  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  Ucense 

•nie  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  8  to  FaciUty  Operating 
License  No.  DPRr-67,  issued  to  Florida 
Power  &  Light  Company  (the  licensee), 
which  revised  the  license  for  operation 
of  the  St.  Lucie  Plant  Unit  No.  1  (the 
facility)  located  in  St.  Lucie  County, 
Florida.  The  amendment  Is  effective  as 
of  it£  date  of  Issuance. 

The  amendment  (1)  revises  the  listing 
of  documents  which  constitutes  the  Com- 
mission-approved physical  security  plan, 
(2)  deletes  Section  E  of  Enclosure  1  to 
the  license  which  identifies  actions  re- 
lated to  hurricane  erosion  protection  and 
physical  security  to  be  completed  to  the 
satisfaction  of  the  Commission  by  Au- 
gust 31,  1976,  and  (3)  deletes  Section  H 
of  Enclosure  1  to  the  license  which  iden- 
tifies actions  to  be  completed  to  the  satis- 
faction of  the  Commission  prior  to  trans- 
fer of  spent  fuel  to  the  fuel  handling 
building. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  impact  state- 
ment, negative  declaration  or  environ- 
mental Impact  appraisal  need  not  be  pre- 


NOT1CES 

pared  in  connection  with  Issxiance  of  this 
amendment. 

For  further  details  with  respect  to  tbls 
action,  see  (1)  the  appllcatJoos  lor 
amendment  dated  July  28.  August  10, 
and  August  25.  1976.  (2)  Amendment  No. 
8  to  License  No.  DPR-67.  and  (3)  the 
Commission's  related  Safety  Evaluation- 
All  of  these  items  are  available  for  pvbUc 
inspection  at  the  Commission's  Public 
Docimient  Room,  1717  H  Street,  NW., 
Washington.  D.C.  and  at  the  Indian 
River  Junior  College  Library,  3209  Vir- 
ginia Avenue,  Ft.  Pierce,  Florida  33450. 

A  copy  of  Items  (2)  and  (3)  may  b« 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  31st 
day  of  Auugst.  1976. 

For  the  Nuclear  RegxJatory  Commis- 
sion. 

Dennis  L.  Ziemann. 
Operating  Reactors  Branch  No. 
2.  Division  of  Operating  Reac- 
tors. 

[FR  Doc.76 — ^26506  Piled  »-10-76;8:45  am) 
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be  prepai«d  In  connection  with  Issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  June  8  and  June  10, 
1976.  (2)  Amendment  No.  15  to  License 
No.  DPR-65.  and  (3)  the  Cwnmisslon's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Conmisslon's  F*ubllc  Document 
Room.  1717  H  Street.  N  W..  Washington. 
D.C.  and  at  the  Waterford  Public  Li- 
brary. Rope  Perry  Road.  Waterford, 
Cormecticut  06385. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
Nuclear  Regulatory  Commission.  Wash- 
ington, D.C.  20555.  AttenUon:  Director, 
Division  of  Operating  Reactors." 

Dated  at  Bethesda.  Maryland,  this  2nd 
day  of  September.  1976. 
For  the  Nuclear  R^ulatory  Commis- 

Blon. 

Geosge  Lear, 
Chief.       Operating       Reactor 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

IFR  Doc.76-26607  FUed  9-10-76;8:45  amJ 


[Docket  No.  60-336] 

NORTHEAST  NUCLEAR  ENERGY  CO., 
ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
15  to  Facility  Operating  License  No. 
DPR-65  issued  to  Northeast  Nuclear  En- 
ergy Company,  The  (Connecticut  Light 
and  Power  Company.  The  Hartford  Elec- 
tric Light  Company,  and  Western  Mas- 
sachusetts Electric  Company,  which  re- 
vised Technical  Specifications  for  opera- 
tion of  the  Millstone  Nuclear  Power  Sta- 
tion. Unit  No.  2.  located  in  the  Town  of 
Waterford,  Connecticut.  The  amendment 
is  effective  as  of  the  date  of  Issuance. 

The  amendment  will  (1)  correct  the  de- 
scription of  the  steam  generate  Instru- 
mentation and  (2)  provide  for  a  revised 
method  for  adjusting  "AT  power"  and 
"nuclear  power"  instrumentation. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1964, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commte- 
sion's  rules  and  regulations  in  10  CFR 
diapter  I,  which  are  set  forth  In  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  signif- 
icant hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  envlromnental  Impact 
statement,  negative  declaration  or  en- 
\nronmental  Impact  appraisal  need  not 


[Docket  No.  8TN  60-484] 

NORTHERN  STATES  '^WER  CO.  (TYRONE 
ENERGY  PARK.   UNIT  1) 
Order  Setting  Prehearing  Conference 
AiTCUSi  31, 1976. 

The  Parties  or  their  counsel  are  di- 
rected to  appear  at  a  prehearing  con- 
ference to  be  held  at  9:30  a.m.  on  Sep- 
tember 28,  1976  at  the  County  Board 
Room.  Eau  Claire  County  Courthouse. 
721  Oxford  Avenue,  Eau  Clsdre,  Wiscon- 
sin. 

The  Board  will  consider  the  following 
matters: 

1.  Motion  to  Reconsider  by  Citizens  for 
Tomorrow  (CTFT)  dated  July  30.  1976. 

2.  Comments  Regarding  Intervention 
on  Waste  Disposal  and  Reprocessing  Is- 
sues by  Northern  Thimder  (NT)  dated 
August  9, 1976. 

3.  NRC  Staff's  request  dated  August  18. 
1976  for  clarification  of  the  Board's  rul- 
ing with  respect  to  CTTs  ContenUon  R 
(1974PetiUon). 

4.  Supplement  to  Applicant's  Position 
on  the  Admission  of  Intervenors'  Con- 
tentions as  Matters  in  Controversy  dated 
Augu.st  10. 1976. 

5.  All  pending  motions. 

6.  All  matters  required  to  be  consid- 
ered by  the  provisions  of  10  CFR  2.752 
(a). 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Dated  at  Bethesda,  Maryland  this  Slst 
day  of  August  1976. 

ITAH  W.  Smith, 
Chairman. 

[FR  Doc.7fr-3e508  Filed  9-l(K76;8:4S  am] 
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NOTICES 


(Docket  No.  STN  50-437] 

OFFSHORE  POWER  SYSTEMS  (MANUFAC- 
TURING LICENSE  FOR  FLOATING  NU- 
CLEAR POWER  PLANTS) 

Resumption  of  Hearing 

Please  take  notice  that  the  public  evi- 
dentiary hearing  that  has  been  underway 
in  this  proceeding  before  this  Atomic 
Safety  and  Licensing  Board  (the  Board) , 
and  which  has  been  in  recess  since  the 
July  30.  1976  session  In  Bethesda.  Mary- 
J  land,  will  resume  again  at  1 :  30  P.M.  local 

time.  Monday.  September  20,  1976,  at 
the  following  location :  I 

MRC  Public  Hearing  Room,  6tb  Ploor,  East- 
West  Towers  Bldi-.  4350  East-West  High- 
way, Bethesda.  Maryland  20014. 

The  purpose  of  this  proceeding,  to  con- 
sider the  application  of  Offshore  Power 
Systems  (the  Applicant)  for  a  manufac- 
turing license  to  bliild  eight  pressurized 
water  floating  nuclear  power  plants,  has 
been  more  fully  set  forth  in  the  Atomic 
Energy  Commission's  original  Notice  of 
Hearing  dated  December  5,  1973  (pub- 
lished In  the  Federal  Register  December 
10, 1973,  38 PR.  34008) . 

Interested  members  of  the  public  are 
Invited  to  attend  the  hearing. 

It  is  so  ordered. 

For  The  Atomic  Safety  and  Licensing 
Board. 

Issued  at  Bethesda,  Maryland  this  3rd 
day  of  September,  1976. 

Sheldon  J.  Wolfe, 
Chairman. 
(PR  Doc.76-26509  Filed  9-10-76;8:49  am) 


[Docket  No.  P-512-A] 

OHIO  EDISON  CO..  ET  AL 

Receipt  of  Attorney  General's  Advice  and 
Time  for  Filing  of  Petitions  To  Intervene 
on  Antitrust  Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  £ts  amended,  the  following 
advice  from  the  Attorney  General  of  the 
United  States,  dated  August  31, 1976: 

Tou  have  requested  oxir  advice  pursuant 
to  tbo  provisions  of  Section  106c  of  th« 
Atomic  Energy  Act  of  1954,  as  amended.  In 
regard  to  the  above-cited  application. 

Erie  Nuclear  Plant.  Units  1  and  2.  which  Is 
proposed  to  be  located  near  Lake  Erie  north 
of  Berlin  Heights.  Ohio,  will  consist  of  two 
units,  each  of  which  would  have  ao  output 
of  1200  megawatts.  The  plant  wUl  be  Jointly 
owned  by  the  following  investor-owned  eleo- 
trlo  utilities:  The  Ohio  EdLson  Company, 
Duquesne  light  Company.  The  Cleveland 
Electric  niumlnattng  Company,  The  Toledo 
Edison  Company,  and  Pennsylvania  Power 
Company  (a  subsidiary  of  The  Ohio  Edison 
Company) .  These  companies  are  members  of 
the  CAPCO  Pool,  a  group  which  has  applied 
to  the  Commission  for  licenses  for  the  joint 
construction  and  operation  of  several  nuclear 
electric  generating  facilities  in  addition  to 
the  instant  plant. 

"The  Department  has  previously  rendered 
antitrust  advice  concerning  these  Applicant* 
when  it  reported  to  the  Conunlssion  or  its 
predecessor  (Olonunlsslon  with  rd8i>ect  to 
tlM  foUowlng  applications  for  construction 
oC     nuclear    plants:     Davls-Besse    Nuclear 


Power  Station,  Unit  1,  NRC  Docket  No.  50- 
346A;  Beaver  Valley  Power  Station,  Unit  2, 
NRO  D«5ket  No.  50-4 12 A;  Pwry  Nuclear 
Power  Plant,  Units  1  and  2,  NRC  Docket  Nos. 
50-440A  and  50-441A:  and  Davl£-Bess« 
Power  Station,  Units  2  and  3,  NRC  Docket 
Nos.  5O-500A  and  5O-501A.  Our  advice  let- 
ters with  respect  to  these  various  projects 
contain  desorlptlons  of  the  Applicants,  their 
history  and  structure,  and  their  conduct 
with  respect  to  smaller  systems  and  to  each 
other.  In  our  advice  on  the  application  to 
construct  tha  Perry  Nuclear  Plant,  Units 
1  &  2,  we  concluded  that  Applicant  Cleve- 
land Electrlc's  activities  under  the  requested 
license  might  create  or  maintain  a  situa- 
tion Inconsistent  with  the  antitrust  laws, 
and  we  recommended  that  a  hearing  be 
held  on  the  matter.  With  respect  to  the 
application  for  the  Davte-Bessa  Nuclear 
Power  Station,  Units  2  and  3,  we  recom- 
mended that  a  hearing  be  held  concerning 
the  conduct  and  policies  of  all  of  the  Ap- 
plicant companies.  A  consolidated  antitrust 
hearing  on  tti»  Davls-Bease  Nuclear  Power 
Station,  Units  1,  2  and  3,  and  Perry  Nu- 
clear Power  Plant,  Units  1  and  2,  to  which 
the  Department  of  Justice  has  been  a  party, 
has  recently  been  concluded  before  an  NRC 
Atomic  Safety  and  Licensing  Board  and  ini- 
tial briefs  have  been  submitted.  A  deci- 
sion by  the  Board  is  expected  later  this  year. 
In  view  of  the  antitrust  Issues  raised  in 
the  earlier  advice  letters  concerning  the  nu- 
clear facilities  proposed  to  be  constructed 
Jointly  by  CAPCO  Pool  members,  and  the 
evidence  introduced  during  the  recent  hear- 
ing which  we  believe  establishes  that  activi- 
ties of  the  CAPCO  Pool  members  under  the 
requested  licenses  would  create  or  maintain 
a  situation  inconsistent  with  the  antitrust 
laws,  our  advice  on  the  instant  application 
must  be  that  issuance  of  an  unconditioned 
license  would  similarly  have  adverse  anti- 
trust consequences.  Under  these  circum- 
stances a  recommendation  for  an  antitrust 
hearing  la  In  order.  Of  course.  If  the  relief 
sought  by  the  Department  In  the  pending 
proceedings  before  the  Hearing  Board  Is  ob- 
tained, a  hearing  on  the  instant  Explication 
may  be  mooted  or  greatly  curtailed  In  eeope. 

Any  person  whose  Interest  may  be  af- 
fected by  this  proceeding  may,  pursuant 
to  ?  2.714  of  the  Commission's  "Rules  of 
Practice".  10  CFR  Part  2,  file  a  peti- 
tion for  leave  to  intervene  and  request  a 
hearing  on  the  antitrust  aspects  of  the 
application.  Petitions  for  leave  to  inter- 
vene and  requests  for  hearing  shall  be 
fUed  by  October  13,  1976,  either  (1)  by 
delivery  to  the  NRC  Docketing  and  Serv- 
ice Section  at  1717  H  Street.  NW.,  Wash- 
ington, D.C.  or  (2)  by  mall  or  telegram 
addressed  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attn:  Docketing  and  Service 
Section, 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Jerome  Saltzman, 
Chief,    Antitrtist    and    Indem- 
nity Group.  Nuclear  Reactor 
Regulation. 

I  PR  Doc.76-26733  Piled  9-10-76;8:45  am) 


(Docket  No.  RM-50-51 

GENERIC  ENVIRONMENTAL  STATEMENT 
ON   MIXED  OXIDE  FUEL 

Location  of  Prehearing  Conference 

A   Notice   of   Prehearing   Conference 
published  mi  August  12,  1976   (41  FR 


34123)  specified  9:30  a.m.  on  Wednesday, 
September  15.  1976  as  the  time  and  date 
but  left  the  location  for  later  announce- 
ment. The  Conference  will  be  held  in  the 
Ceremonial  Court  Room,  Sixth  Floor, 
U.S.  Court  House,  Third  Street  and  Con- 
stitution Ave.  NW.,  Washington,  D.C, 
20001. 

Dated:  September  7,  1976. 

For  the  GESMO  Hearing  Board. 

George  Bunn, 
Chairman. 

[PR  Doc.76  26849  FUed  9-10-76:8:10  ami 


CONSOLIDATED  EDISON  COMPANY  OF 
NEW  YORK.  INC. 

Order  Convening  Prehearing  Conference 

In  the  matter  of  Consolidated  Edison 
Company  of  New  York,  Inc.  (Indian 
Point  Station,  Unit  No.  2) ;  Docket  No. 
50-247;  OL  No,  DPR-26;  (Determination 
of  Preferred  Alternative  Closed-Cycle 
Cooling  System) . 

On  July  23,  1975,  the  Nuclear  Regu- 
latory Commission  (Commission)  pub- 
lished a  Notice  of  I*roposed  Issuance  of 
Amendment  to  Facility  Operating  Li- 
cense; Opportunity  for  Hearing  (No- 
tice) with  regard  to  the  application  of 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Licensee) ,  dated  December  1, 
1974,  for  an  amendment  to  the  operating 
license  for  Indian  Point  Station,  Unit 
No.  2  (40  Fed.  Reg.  30882).  By  this  pro- 
posed amendment,  the  Licensee  requests 
that  the  Commission  approve  the  Licen- 
see's determination  that  a  natural  draft, 
wet  cooling  tower  system  is  the  preferred 
alternative  closed-cycle  c(X)ling  system 
for  installation  at  Indian  Point  Unit 
No.  2. 

The  Licensee  filed  a  request  for  a  hear- 
ing in  the  event  that  any  party  to  the 
proceeding  requested  a  hearing  •ton  the 
prop<»ed  amendment  The  party  inter- 
vener Hudson  River  Fishermen's  Associ- 
ation has  requested  a  hearing. 

All  parties  to  the  proceeding  have  re- 
quested a  prehearing  conference  and 
have  stated  that  September  22,  1976  is  a 
date  c(mvenlent. 

The  parties  have  been  engaged  in  sev- 
eral conferences  among  themselves  and 
at  the  prehearing  conference,  the  parties 
will  be  expected  to  state  their  positions 
respecting  this  proposed  amendment. 

Persons  Intended  to  present  statements 
by  way  of  limited  appearance  at  the  evi- 
dentiary sessions,  which  will  be  sched- 
uled later,  may  desire  to  attend  the  pre- 
hearing conference  In  order  to  be  in- 
formed respecting  the  evidence  to  be 
presented  by  the  parties  and  to  formulate 
their  limited  appearance  statements  in 
accordance  with  the  anticipated  record 
of  evidence.  All  members  of  the  public 
are  welcome  to  attend. 

Wherefore,  it  Is  ordered,  in  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  Rules  of  Practice  of  the  Nuclear 
Regulatory  CcMnmission,  particularly 
Section  2.752  thereof,  a  prehearing  con- 
ference shall  convene  at  10:00  ajn.  an 
Wednesday.  September  22,  1076,  in  a 
Courtroom  to  be  assigned  If  space  is 
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available  (otherwise  a  later  Order  will 
issue  specifying  the  changed  location 
for  the  prehearing  conference)  in  tne 
Westchester  County  (Courthouse,  lU 
Grove  Street,  White  Plains.  New  York 
10601.  The  prehearing  conference  will 
consider  tfeose  matters  specified  in  Sec- 
tion 2.752  of  the  Rules  of  Practice  as 
specifically  related  to  the  proposed 
amendment  sought  by  the  Licensee. 

Issued:  September  9,  1976.  Bethesda, 
Maryland. 

AtMnlc  Safety  and  Licensing  Board. 

Bamttel  W.  Jknsch, 
Chatrman. 

IFB  Doc.76-38924  FUed  9-10-76;  10:42  amj 


[Docket  No.  80-246) 

NORTHEAST  NUCLEAR  ENERGY  CO., 
ET  AL 

Proposed  Issuance  of  Amendment  to 
Provisional  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  issu- 
ance of  an  amendment  to  Provisional 
Operating  License  No.  DPR-21  issued  to 
Northeast  Nuclear  Energy  Company, 
The  Hartford  Electric  Light  Company, 
Western  Massachusetts  Electric  Com- 
pany and  Connecticut  Light  and  Power 
Company  (the  licensees)  for  operation  of 
the  MUlstone  Nuclear  Power  Station 
Unit  No.  1,  located  in  Waterford,  Con- 
necticut. 

The  amendment  would  revise  the  pro- 
visions in  the  Technical  Specifications 
to  provide  for  installation  and  operation 
of  an  Interim  off  gas  system  at  Millstone 
Unit  No.  1,  In  accordance  with  the  li- 
censee's application  for  amendment, 
dated  July  20, 1976. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's  rules 
and  regulations. 

By  October  13,  1976  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  request  for 
a  hearing  In  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
Issuance  of  the  amendment  to  the  sub- 
ject provisional  operating  license.  Peti- 
tions for  leave  to  intervene  must  be  filed 
imder  oath  or  aflBrmatlon  in  accordance 
with  the  provisions  of  Section  2.714  of  10 
CFR  Part  2  of  the  Commission's  regula- 
tions. A  petition  for  leave  to  intervene 
must  set  forth  the  Interest  of  the  peti- 
tioner in  the  proceeding,  how  that  in- 
terest may  be  affected  by  the  results  of 
the  proceeding,  and  the  petitioner's  con- 
tentions with  respect  to  the  proposed  li- 
censing action.  Such  petitions  must  be 
filed  in  accordance  with  the  provisions 
of  this  Federal  Register  notice  and  Sec- 
tion 2.714.  and  must  be  filed  with  the  Sec- 
retary of  the  Commission,  U.S.  Nuclear 
Regulatory    Commission,    Washington, 
D.C.  20555,  Attention:    Docketing  and 
Service  Section,  by  the  above  date.  A 
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copy  <rf  the  petition  and/or  request  for 
a  hearing  should  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
and  to  William  H.  Cuddy,  Esquire,  Day, 
Berry  &  Howard,  Counselors  at  Law,  One 
ConstituUon  Plaza,  Hartford,  Connecti- 
cut 06103,  attorney  for  the  licensees. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
j>axtlcularlty  the  facts  on  which  the  pe- 
titioner relies  as  to  botJi  his  Interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
Jurisdiction  will  be  denied. 

An  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Ll- 
c^istng  Board  Panel.  Timely  petitions 
wiU  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene. 
he  becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example, 
he  may  present  evidence  aiwi  examine 
and  cross-examine  witnesses. 

Ftor  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
jnent  dated  July  20.  1976.  which  is  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room.  1717 
H  Street,  N  W.,  Waahtaton.  D.C.  and  at 
the  Waterford  Public  Ubrary.  Rope 
Ferry  Road,  Route  156.  Waterford,  Con- 
necticut 06385. 
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The    Atomic    Safety    and    Licensing 
Board.  '' 

FKSDEKIC  J.  COUTAL. 

Chairman, 
[PR  r>oc.76-2e921  FUed  fr-10-76: 10:42  am] 


Dated  in  Bethesda.  Maryland,  this  8th 

day  of  September  1976. 

For  the  Nuclear  Regulatory  Conunis- 

sion. 

George  Lear. 

Chief,       Operating       Reactors 
Branch    No.    5.    Division    of 
Operating  Reactors. 
JFR  Doc.76-ae923  FUed  9-10-76;  10 :42  am] 


JDocket  Nos.  50-338  OL;  50-339  OL] 

VIRQtNIA  ELECTRIC  AND  POWER  CO. 
(NORTH  ANNA  POWER  STATION.  UNITS 
1  AND  2) 

Order 

A  Prehearing  Conference  will  be  held 
at  2  pjn.  on  September  23,  1976,  in 
Room  1046.  1717  H  Street.  NW..  Wash- 
ington. D.C,  to  consider  the  matters  set 
forth  in  10  CFR  Section  2.752,  pending 
discovery  motions,  establishing  conten- 
tions to  be  addressed  at  the  evidentiary 
hearing,  fixing  a  schedule  for  ending 
discovery,  scheduling  the  evidentiary 
hearing,  and  any  other  prehearing  mo- 
tions or  other  matters  now  unresolved. 

It  Is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  8th 
day  of  September  1976. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

IClrenlar  No.  A-90  TrMwmKtal 
Mentor  and  um  No.  1] 

COOPERATING  WITH  STATE  AND  LOCAL 
GOVERNMENTS  TO  COORDINATE  AND 
IMPROVE  INFORMATION  SYSTEMS 

September  7,  1976. 

1.  Purpose.  This  Transmittal  Memo- 
randum amends  Crircular  No.  A-90  by 
adding  a  new  paragraph  8  to  clarify 
Federal  policy  governing  the  use  of  com- 
puter systems  by  State  and  local  govern- 
ments when  such  systems  are  financed  in 
whole  or  in  part  with  Federal  funds.  It 
also  rescinds  the  provision  of  paragraph 
7b  pertaining  to  State  and  local  govern- 
ment use  of  General  Services  Adminis- 
tration ADP  Service  Centers  that  was 
based  on  Federal  Property  Management 
Regulation  A-17  which  has  since  been 
rescinded.  ,,     ^^  ^ 

2.  Background.  It  is  Federal  poUcy  that 
the  prerogatives  of  Heads  of  units  of 
State  and  local  government  not  bt  un- 
duly restricted  by  Federal  regulations 
and  that  any  Federal  Information  sys- 
tem requirements  be  fully  coordinated 
with  other  Federal  agencies  and  State 
and  local  govemmente  In  order  to  avoid 
conflict  in  requirements  of  various  Fed- 
eral agencies;  to  promote  compatibility 
among  Federal.  State  and  local  systems; 
and  to  achieve  maximum  eCBclency  and 
effectiveness  In  the  implementation  and 
operation  of  these  systems. 

A  number  of  State  Governors  have 
complained  that  Federal  agencies  are, 
contrary  to  existing  policy,  placing  un- 
necessary restrictions  on  the  means  by 
which  State  governments  carry  out  fed- 
erally financed  program  activities  and 
that  such  restrictions  preclude  them 
from  administering  these  activities  in  an 
efficient  and  effective  manner.  For  ex- 
ample. In  several  instances  Federal 
agency  managers  have  either  required  or 
encouraged  the  Installation  of  computers 
dedicated  solely  to  their  agencies'  pro- 
grams in  situations  where  such  dedica- 
tion was  not  essential  to  the  program 
requirements  and  the  computational  re- 
quirements could  have  been  met  more 
effectively  or  efficiently  through  the  use 
of  multi-purpose  computers  operated  by 
the  State. 

In  view  of  the  desire  of  the  FedersJ 
Government  and  State  and  local  agen- 
cies to  achieve  better  use  of  information 
processing  resources,  the  policies  set 
forth  below  are  intended  to  specifically 
describe  ways  which  information  system 
efficiency  and  effectiveness  may  be  en- 
hanced. 

3.  Policy  amendments.  Delete  para- 
graph 7b,  redesignate  paragraph  7c  as 
7b  and  add  the  following  new  paragraph. 
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NOTICES 


8  Computerized  information.  The  follow- 
ing poltclea  apply  to  all  Federal  program  In- 
formation systems  requirements  which  are 
placed  on  State  or  local  government  and 
which  Involve  the  use  of  computers.  Includ- 
ing related  communications.  They  do  not 
apply  to  State  or  local  government  uses  of 
computers  for  administrative  or  other  pur- 
poses incidental  to  the  conduct  of  the  pro- 
gram (e.g.,  State  or  local  government  payroll, 
accounting,  etc.)  where  such  uses  are  at  the 
option  of  th»  State  or  local  government  unit. 
These  policies  are  in  addition  to  and  not  a 
substitute  for  the  more  general  requirements 
for  information  systems  development  and 
coordination  contained  in  other  sections  of 
this  Circular.  Any  exception  to  these  policies 
must  be  fully  Jnstl&ed,  documented,  and  ap- 
proved on  an  Individual  case  basis  as  out- 
lined In  paragraph  8e. 

a.  Information  and  computer  requirements 
shall  be  expressed  in  terms  of  functional 
performance  requirements  Including,  as  ap- 
propriate, an  expected  level  of  efficiency  in 
performance  rather  than  specific  means  to 
meet  those  requirements.  For  example,  Fed- 
eral agencies  shall  not: 

( 1 )  Prescribe  any  specific  commercial  com- 
pany's hardware  or  software.  Any  Federal 
Vpeclflcatlons  shall  be  written  in  a  manner 
consistent  with  the  Federal  Govennnent's 
policies  to  foster  competition  in  the  private 
sector. 

(2)  Prescribe  the  use  of  software  developed 
by  the  Federal  Government.  While  such  soft- 
ware can  be  made  available  for  optional  xise 
by  State  and  locaJ  governments,  use  of  alter- 
native software  at  the  discretion  of  State  or 
local  government  should   not  be  precluded. 

(3)  Preclude  State  and  local  governments 
from  using  commercial  computer  services  to 
meet  federally  financed  data  processing  re- 
quirements. 

(4)  Usaue  or  apply  any  policies,  criteria  or 
restrictions  which  require  that  computer 
systems  be  dedicated  to  the  activities  for 
which  funds  are  made  available. 

Considerations  which  may  bear  on  a  deter- 
mination to  malce  an  exception  to  this  pro- 
vision include  overall  Federal  costs  or  the 
ftblUty  to  provide  a  requisite  level  of  protec- 
tion for  personal,  classified  or  any  other  sen- 
sitive information.  However,  the  fact  that  a 
system  is  to  be  used  to  process  sensitive  In- 
formation l3  not,  in  and  of  Itself,  a  basis  for 
requiring  a  dedicated  system.  Data  protec- 
tion methods  developed  by  State  and  local 
governments  which  meet  the  Federal  agen- 
cies security  performance  criteria  without 
dedication  of  the  computer  system  shall  not 
be  precluded. 

Dedicated  systems  acquired  before  issu- 
ance of  this  Transmittal  Memorandum,  or  as 
an  exception  to  this  provision  shall  sub- 
sequently be  made  available  for  multi-pur- 
pose use  whenever  the  circun^stances  which 
originally  Justified  a  dedicated  environment 
no  longer  apply  and  it  therefore  becomes 
feetslble  to  permit  other  uses. 

Any  excess  capacity  on  computers  that  are 
provided  to  a  unit  of  State  or  local  govern- 
ment by  a  Federal  agency  shall  be  available 
for  use  by  other  units  of  State  or  local  gov- 
ernment on  an  equitable  cost  sharing  basis. 

b.  When  multi-purpose  computer  systems 
operated  by  State  and  local  governments  are 
used  to  meet  federally  financed  data  process- 
ing requirements  or  such  data  processing  re- 
qulremerrts  are  met  through  the  purchase  of 
commercial  computer  services,  the  Federal 
agencies  shall  bear  their  fair  share  of  the 
reasonable  costs  of  providing  such  services  In 
accordance  with  the  cost  principles  contained 
In  FMC  74-4.  In  determining  reasonableness, 
consideration  will  be  given  to  the  several 
optlona  under  which  the  services  could  have 
been  provided. 


e.  Any  Federal  Information  and  computer 
requirements  which  are  placed  on  State  or 
local  governments  shall  be  compatible  with 
Federal  Information  Processing  Standards 
and  Technical  Guidelines  (FIPSPUBS)  pub- 
lished by  the  National  Bureau  of  Standards. 

d.  Consistent  with  other  provisions  and 
procedures  of  this  Circular,  Federal  agencies 
will  cooperate  with  State  and  local  govern- 
ment officials  and  other  Federal  agencies  to 
determine  the  optimum  means  for  meeting 
Interrelated  Federal,  State  and  local  Infor- 
mation requirements  and  to  assure  that  In- 
dividual agency  requirements  are  not  im- 
posed In  a  manner  which  unduly  Impedes 
State  and  local  governments'  ability  to  meet 
other  Lnform&tlon  requlrementa.  When  Fed- 
eral Information  requirements  are  placed  on 
State  or  local  government  levels,  the  views 
of  the  chief  executives  of  the  unite  of  gov- 
ernment affected,  or  their  authorized  repre- 
sentatives, shall  be  sought  and  Included  in 
the  official  record  of  the  agency  document- 
ing the  coordination  of  these  requirements. 
All  svich  records  shall  be  made  available  for 
public  review  upon  request. 

e.  Any  exceptions  from  the  provisions  of 
paragraph  8a  shall  be  fully  Justified  and  doc- 
umented by  the  Federal   agency  and  such 

.exceptions  shall  be  explicitly  approved  by 
tlie  head  of  the  agency.  Such  authority  for 
approving  exceptions  may  not  be  delegated. 
All  documentation  pertaining  to  the  Justifica- 
tion and  approval  of  any  exceptions  shall  be 
available,  on  request,  for  public  review.  In 
all  cases  where  exceptions  are  approved  they 
shall  be  reviewed,  rejustifled  and  reapproved 
on  an  annual  basis  to  Insure  that  the  reasons 
for  the  exception  are  still  valid. 

f.  Federal  agencies  shall  periodically  con- 
duct economic  studies  to  determine  the  low- 
est overall  costs  for  meeting  federally  financed 
data  processing  requirements.  Such  studies 
shall  be  conducted  In  coordination  with  any 
other  Federal  agency  and  the  State  and  local 
government  unit  Involved  to  Insure  that  prior 
decisions  are  still  valid,  and  If  not  valid,  that 
other  more  appropriate  alternatives  are 
promptly  implemented. 

g.  When  the  acquisition  of  additional  com- 
puter capacity  is  required  to  meet  federally 
financed  information  processing  requlre- 
menta, all  cost  and  economic  evaluations 
conducted  in  relation  to  the  provisions  of  this 
Circular  shall  be  on  a  systems  life  basis.  Sys- 
tems life  la  defined  as  the  estimated  time  for 
which  the  equipment  to  be  acquired  will  be 
required.  When  ADP  equipment  is  transferred 
or  otherwise  provided  to  a  State  or  local  gov- 
ernment by  the  Federal  Government  its  value 
for  the  purpose  of  such  economic  studies 
shall  be  determined  to  be  the  same  as  the 
prevailing  fair  market  value. 

Action  hy  Federal  Agencies,  a.  Federal 
agencies  shall  review  their  current  inter- 
nal policies  and  administrative  regula- 
tions and  modify  them  as  appropriate  to 
achieve  consistency  with  the  provisions  of 
this  Transmittal  Memorandiun.  The  Fed- 
eral agencies'  administrative  regulations 
shall  include  the  necessary  procedures, 
including  appropriate  reviews  and  con- 
trols, to  assure  proper  application  of 
these  policies. 

b.  Within  90  days  of  Issuance  of 
this  Transmittal  Memorandum,  Federal 
agencies  shall  either 

(1)  Publish  any  proposed  revisions  to 
the  Federal  agency's  regulations  and  pro- 
cedures required  as  a  result  of  the  review 
described  in  paragraph  4a  in  the  Federal 
Register,  and  provide  an  opportunity 
for  interested  persons  to  submit  written 


views  and  comments  on  such  regulations 
and  procedures  for  consideration  by  the 
a'ftency  before  they  are  adopted; 

(2)  Publish  a  notice  in  the  Federal 
Register  which  cites  currently  published 
regulations  and  procedures  deemed  to  be 
consistent  wUh  the  provisions  of  this 
Transmittal  Memorandum:  or 

(3)  Advise  OMB  if  the  Federal  agency 
does  not  have  any  programs  to  which  the 
provision  of  this  Transmittal  Memoran- 
dum are  aiH>licable. 

c.  Within  90  days  of  issuance  of 
this  Transmittal  Memorandum.  Federal 
agencies  shall  Identify  any  ongoing  pro- 
gram 8M;tivltles  In  conflict  with  the  pol- 
icies in  this  Transmittal  Memorandum, 
develop  plans  and  timetables  for  correc- 
tive action  and  provide  OMB  with  a  copy 
of  such  plans  and  timetables. 

5.  Inquiries.  Inquiries  pertaining  to  this 
Transmittal  Memorandum  may  be  ad- 
dressed to  the  Information  Systems  Divi- 
sion, OfiBce  of  Management  and  Budget, 
Washington.  D.C.  20503.  telephone  (202) 
395-3785  (code  103) , 

James  T.  Lynn, 
Director. 

IFR  DOC.7&-26614  Piled  9-l()-76;8:46  amj 


PRIVACY  ACT  OF  1974 
Reports  on  New  Systems 

The  purpose  of  this  notice  Is  to  list 
reports  on  new  systems  filed  with  the  Of- 
fice of  Management  and  Budget  to  give 
members  of  the  public  the  opportunity 
to  make  Inquiries  about  them  and  to 
comment  on  them. 

Ilie  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con- 
gress and  the  Office  of  Management  and 
Budget  of  their  Intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  (5  U.S.C,  552a  (o) ) .  During  the  pe- 
riod August  23  through  September  3. 
1976  the  Office  of  Management  and 
Budget  received  the  following  reports  on 
new  (or  revised)  systems  of  records. 

DCPARTMEKT    OF    DEFENSE 

System  Name:  Personnel  Action  Pile  (Digest 
PUe). 

Report  date :  August  24,  1976. 

Agency  point  of  contact:  Mr.  William  Cava- 
ney.  Executive  Secretary,  Defense  Privacy 
Board,  Room  7A-057  Forrestal  Bldg..  1000 
Independence  Avenue.  SW,  Washington. 
DC.  20314. 

Department  or  AcBiccLxtniE 

System  name:  Beef  Research  and  Informa- 
tion Act. 

Report  date :  August  27,  1976. 

Agency  point  of  contact:  Mr.  WUliam  J. 
Stokes,  Director,  Research  and  Operations 
Division,  Office  of  the  General  Counsel,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Harrt  S.  Truman  Scholarship  Foundation 

System  names:  (1)  Payroll  Records,  (3)  Gen- 
eral Financial  Records,  (3)  CKperal  Infor- 
mation File,  (4)  Applicant's  Records. 

Report  date:  August  27,  1976. 
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Agency  jwint  of  contact:  Mr.  Robert  E. 
Cleary,  Executive  Secretary,  Harry  S.  Tru- 
man Scholarship,  712  Jackson  Place,  NW, 
Washington,  D.C.  20006. 

Velha  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

I  PR  Doc.76-26655  Piled  9-10-76; 8: 45  am] 


STANDARDS  OF  ETHICAL  CONDUCT 
AND  SUBCONTRACTOR  GRATUITIES 

Proposed  Policy;  Invitation  for  Public 
Comment 

The  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget,  is  considering  the  adoption  of 
a  policy  which  would  require  the  use  by 
all  Federal  executive  agencies  of  contract 
clauses  governing  standards  of  ethical 
conduct  for  contractors  and  prohibiting 
contractors  from  soliciting  or  accepting 
gratuities  from  subcontractors. 

The  problem  of  gifts  and  gratuities 
from  contractors  to  Crovemment  employ- 
ees has  received  much  recent  attention. 
It  is  the  view  of  this  Office  that  any 
attempted  solution  to  this  problem— to 
the  extent  it  involves  imposing  contrac- 
tual requirements — should  be  unifonnly 
applicable  Government-wide. 

The  "Gratuities"  clause  prescribed  by 
the  Armed  Services  Procurement  Regu- 
lation provides  penalties,  including  ex- 
emplary damages,  for  contractors  found 
to  have  offered  gratuities  to  obtain  a  con- 
tract or  favorable  treatment  connected 
with  a  contract.  That  clause,  however, 
stems  from  the  specific  requirements  of 
10  U.S.C.  2207,  governing  Defense  appro- 
priations, and  the  same  sanctions  are  not 
available  to  other  agencies.  Moreover, 
the  approach  adopted  should  not  merely 
provide  for  penalties,  but  should  require 
contractors  to  take  positive  action  with 
regard  to  the  conduct  of  their  officers 
and  employees. 

In  addition  to  the  problem  of  gifts  and 
gratuities  from  contractorf  to  Federal 
employees,  it  is  necessary  to  address  the 
problem  of  gratuities  from  subcontrac- 
tors to  contractors,  since  the  value  of 
such  gratuities,  except  under  formally 
advertised  fixed  price  contracts,  is  likely 
to  be  passed  on  and  borne  by  the  Gov- 
ernment. The  problem  becomes  particu- 
larly significant  in  view  of  the  large  pro- 
portion of  prime  contract  dollars  which 
flow  to  subcontractors. 

The  U.S.  General  Accounting  Office,  in 
its  report  PSAD-76-23,  November  19, 
1975,  entitled  "Subcontracting  by  Depart- 
ment of  Defense  Prime  Contractors:  In- 
tegrity, Pricing,  and  Surveillance,"  rec- 
ommends that  the  Armed  Services 
Procurement  Regulation  be  amended  to 
require  that  a  clause  be  included  in  nego- 
Uated  contracts  specifically  prohibiting 
gratuities  from  subcontractors  to  higher 
tier  contractors.  The  report  points  out 
that  it  is  difficult  to  prove  that  gratui- 
ties are  given  to  Influence  the  award 
of  subcontracts,  In  violation  of  41  U.S.C. 
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51  (ttoe  Anti-Kickback  Act),  and  rec- 
ommends that  the  payment  of  such 
gratuities  be  prohibited  regardless  of 
whether  a  direct  relationship  c£in  be  es- 
tablished between  the  receipt  of  a  gra- 
tuity and  the  award  of  a  subcontract. 
Aside  from  the  probability  that  the  value 
of  the  gratiiity  Is  passed  on  as  a  cost 
to  the  Government,  such  gratuities  un- 
dermine the  integrity  of  the  procurement 
process  by  promoting  favoritism  In  the 
award  of  subcontracts. 

The  "Standards  of  Ethical  Conduct" 
and  "Subcontractor  Gratuities"  clauses 
which  follow  have  been  developed  in  an 
effort  to  combat  the  problems  discussed, 
and  are  proposed  for  mandatory  use  by 
all  Federal  executive  agencies. 

Comments  should  be  addressed  to  the 
Administrator  for  Federal  Procurement 
Policy,  Office  of  Management  and  Budg- 
et, Washington,  D.C.  20503,  and  must  be 
received  by  November  10, 1976,  to  be  con- 
sidered. 

Questions  may  be  referred  to  Mr. 
Donald  Vogler,  Deputy  Assistant  Admin- 
istrator for  Regulations,  telephone  (202) 
395-3487. 

Hugh  E.  Witt, 
Administrator  for 
Federal  Procurement  Policy. 
Proposed   Contract   Clauses 
standards   of   ethical   conduct 

(This  clause  is  applicable  to  all  contracts  in 
excess  of  $1,000,000.) 

(a)  The  contractor  shall  require  that  none 
of  its  officers,  employees,  or  ag«nts  shall  offer, 
directly  or  Indirectly,  any  gift,  gratuity,  favor, 
entertainment,  loan,  fee,  commission,  or  any 
other  thing  of  monetary  value  to  any  officer 
or  employee  of  any  Government  agency  in- 
volved In  the  award  or  administration  of  this 
contract,  unless  acceptance  of  mich  a  thing 
by  a  Government  employee  is  speciflcally 
permitted  under  an  exception  provided  in 
regulations  Issued  by  such  agency  pursuant 
to  Section  201(b)  of  Executive  Order  11222, 
May  8,  1965  (30  PR  6469,  May  11,  1965),  gov- 
erning standards  of  ethical  conduct  for  Gov- 
ernment officers  and  employees. 

(b)  The  contractor  shall  eatebllsh  and  en- 
force a  company  policy  governing  the  con- 
duct of  its  officers,  employees,  and  agents  In 
their  relationships  with  Government  em- 
ployees which  Is  consistent  with  the  require- 
ments of  this  clause,  and  which  provides  ap- 
propriate sanctions  for  violation. 

(c)  The  contractor  shall  Include  the  eub- 
.stance  of  this  clause,  Including  the  termina- 
tion provision  below,  in  subcontracts  here- 
under at  any  tier  in  excess  of  $1  million,  and 
shall  enforce  the  provisions  of  this  clause 
vrith  respect  to  such  subcontractors. 

(d)  Failure  to  comply  with  the  provisions 
of  this  clause  may  be  grounds  for  termina- 
tion of  the  contract  for  default. 

Subcontractor  Gratuities 

(This    clause    is    applicable    to    all    negoti- 
ated contracts  in  excess  of  $10,000.) 

(a)  The  contractor  shall  require  that  none 
of  its  officers,  employees,  or  agents  shall 
solicit  or  accept,  directly  or  indirectly,  any 
gift,  gratuity,  favor,  entertainment,  loan, 
fee,  commission,  or  any  other  thing  of  mone- 
tary value  from  any  officer,  employee,  or 
agent  of  a  subcontractor  or  prospective  sub- 
contractor hereunder  at  any  tier. 
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(b)  The  contractor  shall  ensure  that  all 
of  Its  officers,  employees,  and  agents  are 
made  aware  of  the  prohibitions  of  this 
clause,  and  shall  include  the  substance  of 
this  clause,  including  the  termination  pro- 
vision below,  in  any  sribcontract  here- 
jmder  in  excess  of  $10,000. 

/(c)  Failure  to  comply  with  the  provlslone 
df  this  clause  may  be  grounds  for  termina- 
tion  o£   the    contract   for   default. 

[PR  Doc.76-2e674  PUed  9-10-76;8:45  am) 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  office  of  management  and 
budget  on  Sept.  7,  1976  (44  USC  3509). 
The  purpose  of  pubhshlng  this  list  in  the 
Federal  Register  Is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be  ap- 
proved after  brief  notice  through  this 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget  Washington.  DC. 
20503,  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 
department  of  commerce 
Bureau  of  Census,  Relntervlew  Questionnaire, 
for  Household  Roster  Check,  1976  census  of 
Camden,  NJ..  DF-356,  single-time,  house- 
holds in  Camden,  N.J.  with  questionnaire 
population  covmts,  Maria  Gonzalez;,  395- 
6132. 

DEPARTMENT    OP    HEALTH,    EDUCATION,    AND 
WELFARE 

National  Institutes  of  Health,  survey  of  1971- 
75  Ph.  D.  receiplents  in  biomedical  and  be- 
havioral sciences,  slngle-tlme,  sample  of 
1971-75  Ph.  D.  recipients  In  biomedical  and 
behavioral  sciences.  Richard  Elsinger,  896- 
6140. 

Public  Health  Service,  Longitudinal  Study  of 
Functions  and  Eklucatlon  of  Nurse  Practi- 
tioners, single-time,  directors  of  NP  pro- 
grams students.  Richard  Elsinger,  895-«14e. 

Office  of  Human  Development,  State  White 
House  Conference  Report  Form,  slngle- 
tlme.  States  participating  in  the  WHCHI, 
Richard  Elsinger,  395-6140. 

National  Institutes  of  Health,  motivations  for 
parenthood,  decision-making,  and  fertUlty 
regulation,  NIH-CH-41,  other  (see  SF-83), 
couples  In  Los  Angeles  8MSA,  Richard 
EUlnger,  395-6140. 

Public  Health  Service,  long  term  care  faculty 
Improvement  campaign  (phase  U), 
monthly,  skilled  nursing  and  intermediate 
care  facUltlee,  Human  Resources  Division. 
Richard  Elsinger.  395-3532. 
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VKTKKAm     ADICZmSTKATIOW 

Request  to  emploTcr  for  employment  In- 
formation In  connection  wltb  claim  for 
disability  beneflta  (industrial  lnform»- 
tloi),  FLi29-469,  on  occasion,  employer. 
Caywood.  D.  P,  395-3443. 

Report  of  Inspection,  individual  water  supply 
and  sewagv-dlsposal  system.  26-8396,  on 
occasion,  compliance  Inspector,  Cayirood, 
D.  P,  396-3443. 

Report  of  accidental  Injury  In  support  of 
claim  for  compensation  or  pension,  31- 
4178,  on  occasion,  veteran,  Warren  Topel- 
lua.  390-5872. 

flatement  of  marital  relationship.  31-4170. 
on  occasion,  claimants,  Warren  Topellus. 
395-6872. 

Request  for  details  of  expenses,  31-8049,  on 
occasion,  claimants.  Caywood.  D.  P^  896- 
3443. 

Statement  of  taelrs  for  refund  of  credits,  29- 
596.  on  occasion,  claimant,  Caywood,  D.  P, 
395-3443. 

DEPA&TMENT  OF  AGRICXn.TUBB 

Pood  and  Nutrition  Service,  claim  for  reim- 
bursement (child  care  program),  PNS-83, 
nxynthly,  Insrtltutlons  administered  by 
Pood  and  Nutrition  Service,  Warren  Topel- 
lus. 395-5872. 

Economic  Research  Service,  survey  of  con- 
sumers' food-related  behavior,  attitudes, 
and  motives,  single-time,  person  In  house- 
hold with  responsibility  for  food  purchase, 
Maria  Oonzalez,  395-6132. 

oEPARTMEarr  or  commebcx 

Bureau  of  Census,  letter  of  Inquiry,  DP-814, 
on  occasion,  applicants  seetung  employ- 
ment with  CB  JvlUe  &  Pitts.,  KS,  Cay- 
wood. D.  P..  395-3443. 

Domestic  and  International  Business  Ad- 
ministration, application  for  agent/ dis- 
tributor service,  DTB-424P,  on  occasion,  ex- 
porters. Warren  Topellus,  395-5872. 

DEP.\RTMENT  OF  HEALTH,  EOnCATION,  AND 
WEXFARB 

HEALTH    RESOXTRCES    ADMINISTRATION : 
1977-78  National  Ambulatory  Medical  Care 
8\irvey.    (revised   patient   record),  HRA 
34-1    through    5,    annually,   office-based, 
patient  care  physicians,  Richard  Elsin- 
ger,  395-6140. 
Addition    of    uniform    hospital    discharge 
data  set  Items  to  hospital  discharge  sur- 
vey, HSM88-1,  annually,  sample  of  short- 
stay    hospitals,    Richard    Etslnger,    395- 
6140. 
Social  and  Rehabilitation  Service,  Agency  re- 
port on  staff  development  personnel  and 
expenditures,  number  of  persons  trained 
and  associated  costs,  grants  to  educational 
Institutions,   NCSS-114-T,   annually,  state 
public  welfare  agencies,  Lowry,  R.  L.,  395- 
3772. 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  TrafSc  Safety  Administra- 
tion, proposed  plan  for  obtaining  informa- 
tion and  opinions  from  states  relative  to 
evaluation  of  Hwy.  Saf  Prog.  Stds.*  single- 
time,  state  and  private  sector  highway 
safety  organizations.  Strasser.  A..  395-5867. 

Extensions 

department  of  health,  education,  and 

WELFARE 

Office  of  Education,  request  for  partial  ad- 
vance of  funds,  OE-1219,  on  occasion,  in- 
stitutions of  higher  education,  Mar^a 
Traynham.  395-4529. 

Center  for  Disease  Control,  trade  name  re- 
quest  form   for   NOH3,   CDC,    NIOSH   09, 


on     occasion,     chemical     manufacturers, 
Kllett.  C.  A.,  396-5867. 

Phulip  D.  Larskn, 
Budget  and  Management  Officer. 

[PR  Doc.76-26847  PUed  9-10-76:8:46  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  September  8,  1976  (44 
use  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  Is  to  in- 
form the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number  (s), 
If  applicable;  the  frequency  with  v^lch 
the  Information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503  (202-395-4529).  or  from  the  re- 
viewer listed. 

New  Forms 

national  sctenc*  foundation 

Questionnaires  to  U.S.  participants  and  U.3. 

hosts  of  Soviet  participants   In  US-USSR 

Interacademy    exchange    program,    slngle- 

tlme,  V3.  participants,  1959-1976  and  U.S. 

hosts.    1970-1978,    George    Hall.    S95-6140. 
I 

DEPARTMENT   OF  COMMERCE 

Bxireau  of  Census,  November  1976  voting  sup- 
plement, CP3-1,  8ingle»^lme,  55.000  house- 
holds In  Nov.  CPS  national  sample,  Maria 
Gonzalez,  395-6132. 

DEPARTMENT   OF    HEALTH,    EDUCATION,    AND 
WELFARB 

Office  of  Education,  SEA  reporting  for  hand- 
capped  chUdren,  Pi..  94-142,  OE-9058, 
semi-annually.  SEA's,  Kathy  Wallman, 
Lowry.  R.  L.,  395-6140. 

DEPARTMENT  OF  TRANSPORTATIOK 

Departmental  and  other,  survey  of  transpor- 
tation handicapped,  single-time,  national 
probability  survey,   Strasser,  A.,  395-5867. 

Revisions 

department  of  transportation 

Federal  Aviation  Administration,  certificate 
of  repossession  or  seizure  of  encumbered 
aircraft — aircraft  bill  of  sale — application 
for  registration.  ACB050-1,  AC805O-2,  PAA- 
8050-4,  on  occasion,  civil  aircraft  owners. 
Marsha  Traynham,  395-4529. 

EIXTENSIONS 
DEPARTMENT  OF  THE  TREASURT 

Bureau  of  Customs,  declaration  for  free  en- 
try of  returned  American  products  and/or 
certiflcate  of  exportation,  OF  3311,  on  oo- 
caslon,   importers,  exporters  and  custom- 


house   brokers,    Marsha    Traynham,    396- 
4529. 

Philup  D.  L&BSEir, 
Budget  and  Management  Officer, 
{PR  Doc.76-26848  PUed  9-10-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.No.9421;  812-3991] 

AMERICAN  INCOME  TRUST,  SERIES  1 
(AND  SUBSEQUENT  SERIES)  AND  B.  C. 
ZIEGLER  AND  CO. 

Filing  of  Application  for  an  Order  of 
Exemption 

AucTisT  30, 1976. 

Notice  is  hereby  given  that  American 
Income  Trust.  Series  1  ("Trust")  215 
North  Main  Street,  West  Bend.  Wiscon- 
sin 53095,  a  imlt  investment  trust  regis- 
tered under  the  Investment  Company 
Act  of  1940  ("Act"),  and  its  sponsor, 
B.  C.  Zlegler  and  Company  ("Sponsor"), 
(hereinafter  the  "Sponsor"  and  the 
"Trust"  are  collectively  referred  to  as 
"Applicants")  filed  an  application  on 
July  20,  1976,  and  an  amendment  thereto 
on  August  20,  1976,  pursuant  to  section 
6(c)  of  the  Act  for  an  order  of  the  Com- 
mission exempting  the  Trust  and  subse- 
quent series  (hereinafter  collectively  re- 
ferred to  as  "Series")  from  the  provi- 
sions of  section  14(a)  of  the  Act,  and 
exempting  the  frequency  of  capital 
gains  distributions  of  the  Series  and  the 
secondary  market  or>erations  of  the 
Sponsor  from  the  provisions  of  Rule  19b- 
1  and  Rule  22c-l,  respectively,  under  the 
Act.  All  Interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations contained  therein,  which  are 
summarized  below. 

The  Trust  will  be  governed  by  a  trust 
agreement  (the  "Trust  Agreement")  un- 
der which  the  Sponsor  will  act  as  such. 
First  Wisconsin  Trust  Company  will  act 
as  Trustee  and  Interactive  E>ata  Services, 
Inc..  wUl  act  as  Evaluator.  Pursuant  to 
the  Agreement,  the  Sponsor  will  deposit 
with  the  Trustee  $3,000,000  principsil 
amount  of  bonds  (the  "Bonds")  which 
the  Sponsor  shall  have  accumulated  for 
such  purpose.  Simultaneously  with  such 
deposit  the  Trystee  will  deliver  to  the 
Sponsor  registered  certificates  for  3,000 
Units,  which  will  represent  the  entire 
ownership  of  the  Trust.  These  Units  are 
in  turn  to  be  offered  for  sale  by  the 
Sponsor  and  members  of  the  Underwrit- 
ing Account  and  through  dealers  for 
resale  to  the  public. 

Applicants  state  that  the  Bonds  will 
not  be  pledged  or  be  in  any  other  way 
subjected  to  any  debt  at  any  time  after 
the  Bonds  are  deposited  with  the  Trustee. 
The  Sponsor  has  been  accumulating  the 
Bonds  for  the  purpose  of  deposit  in  the 
Trust  and  will  follow  a  similar  procedure 
of  accumulating  the  bonds  for  each  Se- 
ries. 

The  assets  of  the  Trust  will  consist  of 
the  Bonds,  such  bonds  as  may  continue 
to  be  held  from  time  to  time  in  exchange 
for  or  substitution  of  any  of  the  Bonds, 
accrued  and  undistributed  interest  and 
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undistributed  cash.  Certain  of  the  Bonds 
may  from  time  to  time  be  sold  under 
the  circumstances  set  forth  In  the  Trust 
Agreement  or  may  be  redeemed  or  may 
mature  In  accordance  with  their  terms. 
The  proceeds  from  such  dispositions  may, 
at  the  discretion  of  the  Sponsor,  be  re- 
invested in  substitute  obligations  meeting 
specified  criteria  or  may  be  distributed  to 
the  holders  of  Units  of  the  Trust  ('  Unit 
holders")  and  not  reinvested. 

Each  Unit  of  the  Trust  will  represent 
a  fractional  undivided  Interest,  the  na- 
merator  of  the  fractional  interest  repre- 
sented will  be  1  and  the  denominator  wUl 
be  the  number  of  Units  issued- and  out- 
standing in  any  particular  Series.  Units 
are  redeemable,  and  in  the  event  that 
any  Units  are  redeemed,  the  fractional 
undivided  interest  represented  by  each 
Unit  will  be  increased  accordingly.  Unite 
wiU  remain  outstanding  untU  redeemed 
or  tmtil  the  termination  of  the  Trust 
Agreement.  The  Trust  Agreement  may 
be  terminated  by  100  percent  agreement 
of  the  Unit  holders  or,  in  the  event  that 
the  value  of  the  Bonds  shaU  fall  below  an 
amount  specified,  either  upon  direction 
of  the  Sponsor  to  the  Trustee  orby  the 
Trustee  without  such  direction.  There  is 
no  provision  in  the  Trust  Agreement  for 
the  issuance  of  any  units  after  the  ini- 
tial issuance  and  such  activity  will  not 
take  place  (except  to  the  extent  that  the 
secondary  trading  by  the  Sponsor  in  the 
Units  is  deemed  the  issuance  of  Units 

under  the  Act) .  .  „     .,    i.    i.v,„ 

PoUowing  the  deposit  of  Bonds  by  the 
Sponsor  witii  the  Trustee,  and  follow- 
ing the  declaration  of  effectiveness  of 
the  Trust's  registration  statement  un- 
der the  Securities  Act  of  1933  and  clear- 
ance by  the  securities  authorities  of  the 
various  states,  the  Sponsor  will  offer  the 
units  of  the  Trust  to  dealers  for  resale 
to  the  pubUc  at  the  public  offering  price 
set  forth  in  the  Prospectus,  plus  accrued 

interest.  , ,, 

Tlie  Sponsor,  while  under  no  obliga- 
tion to  do  so.  intends  to  maintain  a 
market  for  Units  of  the  Trust  and  to 
offer  to  purchase  such  Units  at  prices 
based  on  the  most  recent  evaluation  by 
the  Evaluator.  which  prices  wlu  be 
based  upon  the  offering  prices  of  the 
underlying  Bonds.  The  Sponsor  wiU  not 
purchase  any  Units  at  a  price  less  than 
a  price  based  on  the  aggregate  offering 
price  of  the  underiying  Bonds.  Resales 
of  such  Units  will  be  made  by  the  Spon- 
sor at  the  public  offering  price  set  forth 
In    the    then    currently    effective    Pro- 

^^^e  organization,  operation  and 
marketing  of  units  of  ea«h  subsequent 
Series  will  be  substantially  the  same  as 
with  respect  to  the  Trust,  except  that 
the  principal  amount  of  bonds  deposited 
(and  therefore  the  number  of  units  is- 
sued) the  trustee,  evaluator  and  the  re- 
spectiVe  fees  thereof  will  or  may  vary; 
there  may  be  depositors  in  addition  to 
tiie  Sponsor:  and  the  offerings  may  be 
effected  solely  by  the  Sponsor  without 
the  participation  of  other  undei-writers. 


NOTICES 

Section  14(a) 


Section  14(a)  of  the  Act  reauires  that 
a  registered   Investment  ««ni>any   <») 
have  •  net  worth  of  at  least  $100,000 
prior  to  making  a  public  offering  of  it» 
securities,   (b)   have  previously  made  a 
pubUc  offering  and  at  that  time  have 
had  a  net  worth  of  $100,000.  or  <c)  have 
made  arrangements  for  at  least  $100,000 
to  be  paid  In  by  25  or  fewer  persons  be- 
fore acceptance  of  public  subscriptions. 
AppUcants  seek  an  exemption  from 
the  provisions  of  section  14(a)  In  order 
that  they  may  make  a  public  offering  of 
Units  of  the  Trust  and  subsequent  seri^ 
as  described  above.  In  connection  with 
the  requested  exemption  from  section 
14(a).  the  Sponsor  has  agreed  <»>  to je- 
fund  on  demand  and  without  deduction 
the  sales  load  to  purchasers  of  units  ol 
a  Series  If  within  90   days  after  the 
registration  of  a  Series  under  the  Secu- 
rities Act  of  1933  becomes  effective,  tiie 
net  worth  of  that  Series  shall  be  reduced 
to  less  than  $100,000  or  if  tiie  Series  is 
terminated;  (U)  to  instruct  the  trustee 
on  the  date  the  bonds  are  deposited  in 
each  Series  tiiat  if  the  Series  shaU  at  any 
time  have  a  net  wortii  of  less  than  40 
percent  of  the  principal  amount  of  bonds 
originaUy  deposited,  as  a  result  of  re- 
demption of  units  of  the  ,^ries  con- 
stituting a  part  of  the  unsold  units  ac- 
quired by  the  Sponsor  and  otiier  mem- 
bers of  the  underwriting  account,  the 
trustee  shall  terminate  tiie  Series  in  the 
manner  provided  in  the  governing  trust 
agreement  and  distribute  any  bonds  or 
other  assets  deposited  with  the  trustee 
pursuant   to   the   Trust  Agreement   as 
provided  therein;  and  (Ul)  In  the  event 
of  termination  for  the  reasons  described 
in  (ii)  above  to  refund  any  sales  load  to 
any  purchasef  of  units  of  any  Series  pur- 
chased from  the  Sponsor,  other  mem- 
bers of  the  Underwriting  Account  or  any 
dealer  participating  In  the  unden^t- 
Ing  on  demand  and  without  any  deduc- 
tion. ,„w  , 
Rule  19b-l 

Rule  19b-l(a)  under  the  Act  provides. 
In  part,  that  no  registered  tovestment 
company  which  is  a  "regulated  invest- 
ment  company"  as  defined  to  section 
851  of  the  Internal  Revenue  Code  shaU 
distribute  mo^e  than  one  capital  gain 
dividend  in  any  one  taxable  year.  Para- 
graph (b)  of  the  Rule  contams  a  similar 
prohibition  for  a  company  not  a  "regu- 
lated investment  company"  but  permits 
a   unit   Investment   trust  to   distribute 
capital  gain  distributions  received  from 
a     "regvdated     investment     company 
within  a  reasonable  time  after  receipt. 
Applicants  intend  to  distribute  princi- 
pal and  Interest  to  Unit  holders  of  a 
Series  at  least  semi-aimually.  AppUcants 
state  that  distributions  of  principal  con- 
stituting capital  gains  to  Unit  holders 
may  arise  hi  two  instances:    (1)   if  an 
issuing  authority  calls  or  redeems  an 
issue  held  in  the  portfolio,  the  sums  re- 
ceived by  the  Series  will  be  distributed 
to  Unit  holders  on  the  next  distribution 
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date;  and  (2)  tf  Units  axe  rwle^ej^jj^ 
the  Trustee  ahd  bonds  from  the  portfoUo 
are  sold  to  provide  the  funds  necessary 
for  such  redemption,  each  unitholder 
will  receive  his  pro  rata  portion  of  the 
proceeds  from  the  bonds  sold  over  the 
amount  required  to  satisfy  such  redemp- 
tion dlstributkm.  In  such  cases,  a  Unit 
holder  may  receive  capital  gains  In  his 
distribution  since  in  some  cases  the 
value  of  the  portiolio  bonds  redeemed  or 
sold  may  have  increased  since  the  date 
of  initial  deposit. 

Applicants  point  out  that  paragraph 
(b)  of  Rule  19b-l  provides  that  a  unit 
Investment  trust  may  distribute  capital 
gains  received  from  a  "regulated  invest- 
ment company"  within  a  reasonable  time 
after  receipt.  Applicants  assert  that  the 
purpose  of  this  provision  is  to  avoid  forc- 
ing unit  investment  trusts  to  accumulate 
vaUd  distributions  received  throughout 
the  year  and  distribute  them  only  at 
year  end,  and  state  that  their  situation 
Is  within  the  intended  purpose  of  such 
provision.  . 

Applicants  believe  that  the  dangere 
against  which  Rule  19b-l  is  intended 
to  guard  do  not  exist  In  Applicants  situ- 
ation since  the  evehts  which  may  give  rise 
to  capital  gains  are  substantially  inde- 
pendent of  any  action  by  the  Sponsor  and 
the  Trustee.  In  addition,  the  amounts  in- 
volved in  a  normal  distribution  of  prin- 
cipal are  relatively  small  in  comparison 
to  the  normal  interest  distribution,  and 
such  distributions  are  clearly  indicated 
in  accompanying  reports  to  Unit  holders 
as  a  return  of  principal.  Applicants  con- 
tend, therefore,  that  It  would  clearly  be 
to  the  detriment  of  Unit  holders  If  a 
Series  would  be  required  to  hold  any 
monies  which  constitute  capital  g^ns, 
until  and  end  of  its  taxable  year  before 
distributing  such  gains  to  Unit  holders. 


Rm-E  22C-1 

Applicants  state  that  following  the  in- 
itial offering  period,  the  Sponsor,  whfle 
not  obligated  to  do  so.  Intends  to  offer 
to  purchase  the  Units  in  the  secondary 
market  at  prices  based  on  the  ottering 
side  evaluation  of  the  bonds  in  the  Trust, 
determined  on  the  last  business  day  of 
each  week,  effective  for  all  sales  made 
during  the  followtng  week. 

Applicants  also  state  that  the  Sponsor 
has  undertaken  to  adopt  a  procedure 
whereby  the  Evaluator.  without  a  formal 
evaluation,  wUl  provide  estimated  eval- 
uations on  trading  days.  In  the  case  of 
a  repurchase,  if  the  Evaluator  cannot 
state  that  the  current  bid  price  is  not 
higher  than  the  offering  side  evaluation, 
computed  as  of  the  last  business  day  of 
the  previous  week,  the  Sponsor  wUl  order 
a  full  evaluation.  The  Sponsor  has  agreed 
that,  in  case  of  the  resale  of  Units  in 
the  secondary  market,  if  tiie  Evaluator 
cannot  state  that  the  offering  side  eval- 
uation computed  as  of  the  last  business 
day  of  the  previous  week  is  not  more  than 
one-half  point  ($5.00  on  a  unit  represent- 
ing $1,000  principal  amoxmt  of  underly- 
ing bonds)  greater  than  the  current  off- 
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NOTICES 


erlng  side  evalxiaticm.  a  full  evaliiatlcm 
will  be  ordered. 

Rule  220-1  under  the  Act  provides,  tax 
pertinent  part,  that  no  registered  Invest- 
ment company  Lssiilng  any  redeemable 
securlty»,and  no  dealer  In  any  such  secu- 
rity, shall  sen,  redeem  or  repurchase  any 
such  seciulty  except  at  a  price  based  on 
the  current  net  asset  value  of  such  secu- 
rity which  Is  next  computed  after  receipt 
of  a  tender  of  such  security  for  redemp- 
tion or  of  an  order  to  purchase  or  sell 
such  security. 

Applicants  state  that  Rule  22c-l  has 
two  purposes:  (1)  To  eliminate  or  to  re- 
duce any  dilution  of  the  value  of  out- 
standing redeemable  securities  of  reg- 
istered Investment  companies  which 
might  occxir  through  the  sale,  redemp- 
tion or  repurchase  of  such  securities  at 
prices  other  than  their  current  net  asset 
value;  and  (2)  to  minimize  speculative 
trading  practices  in  the  securities  of  reg- 
istered investment  companies. 

The  secondary  market  activities  of  the 
Sponsor  and  the  manner  for  the  acq\ilsl- 
tion  by  Investors  of  new  units,  may  be 
deemed  to  violate  Rule  22c- 1  becatjse 
of  the  absence  of  daUy  pricing.  Appli- 
csmts  contend,  however,  that  the  pur- 
poses of  Rule  22c-l  will  not  be  offended 
by  the  Sponsor's  secondary  market  ac- 
tivities. Applicants  assert  ttiat  the  pric- 
ing of  units  by  the  Sponsor  in  the  second- 
ary market  will  in  no  way  dilute  the  as- 
sets of  the  Trust,  and  that  Unit  holders 
will  benefit  from  the  Sponsor's  pricing 
procedure  in  the  secondary  market  since 
they  will  normally  receive  a  higher  re- 
purchase price  for  their  Units  than  they 
covild  by  redeeming  their  Units  at  the 
cxirrent  net  asset  value,  and  that  this  will 
be  accomplished  without  the  cost  burden 
to  the  Trust  of  daUy  evaluations  of  the 
imlt  redemption  value. 

Applicants  also  contend  that  specula- 
tion in  Units  of  any  Series  Is  unlikely  be- 
cause price  changes  are  limited  in  re- 
spect to  the  kind  of  bonds  which  will  be 
held  by  such  Series. 

Applicants  therefore  request  an  /ex- 
emption from  the  provisions  of  Rule 
22c-l  for  the  Trust  and  for  aU  subse- 
quently created  Series  Insofar  as  the 
Riile  may  apply  after  completion  of  the 
primary  distribution  of  Units  of  such 
Series. 

Section  6(c)  of  the  Act  provides,  in 
jjart,  that  the  Commission  may.  upon  ap- 
plication, conditionally  or  imcondltlon- 
ally  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
any  provisions  of  the  Act  or  of  any  rule 
or  regulation  under  the  Act,  If  and  to  the 
extent  such  exemption  Is  necessary  or 
appropriate  In  the  public  Interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  Intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  Is  f  urUier  given  that  any  Inter- 
ested person  may,  not  later  than  Septem- 
ber 23,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  Is- 
sues, If  any,  of  fact  or  law  proposed  to  be 


controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  orders  a 
bearlns  thereon.  Any  such  commimlca- 
tlon  should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission. 
WashingUm.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  ac  by 
mall  upon  the  Appllccmts  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or,  In  the  case  of  any  attorney - 
at-law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
«m  order  disposing  of  the  application 
herein  will  be  issued  as  of  course  follow- 
ing said  date,  imless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons,  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered,  will 
receive  any  notices  and  orders  Issued  in 
the  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary: 

(FR  Doc. 76-26586  Filed  9-10-76;8:45  am] 


(Rel.  No.  9423;  812-3972] 
BRAE  CO. 

Filing  of  Application  for  an  Order  Exempt- 
ing Applicant  From  All  Provisions  of  the 
Act 

September  1,  1976. 

Notice  Is  hereby  given  that  Brae  Com- 
pany (A  Delaware  Limited  Partnership) 
("Applicant"),  506  Wilmington  Trust 
Building,  100  West  10th  Street,  Wilming- 
ton, Delaware  19801,  filed  an  application 
on  June  21,  1976,  for  an  order  of  the 
Commission,  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
(the  "Act"),  exempting  Applicant  from 
all  provisions  of  the  Act,  and  the  Rules 
and  Regulations  promulgated  thereun- 
der. All  Interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which  are 
summarized  below. 

On  May  27,  1976,  Applicant  filed  Its 
Certificate  of  Limited  Partnership  with 
the  Secretary  of  the  State  of  Delaware. 
Applicant  was  organized  for  the  purpose 
of  acquiring,  holding  and  disposing  of 
securities  tmd  Influencing  management 
in  entitles  In  which  It  acquires  a  sig- 
nificant or  controlling  Interest. 

As  a  limited  partnership.  Applicant  has 
two  general  partners  and  fourteen  lim- 
ited partners  (hereinafter  collectively  re- 
ferred to  as  "partners") .  These  partners 
have  contributed  aii  aggregate  of  $4,375,- 
758  to  Applicant's  capital.  The  limited 
partners  and  certain  other  parties  also 
have  lent  an  aggregate  of  $12,190,909  to 
Applicant  In  exchange  for  7  percent  sub- 
ordinated notes  due  March  31,  1986  (the 
"Notes").  In  addition,  WCI  Industries, 
Inc.  ("Industries"),  one  of  Applicant's 
limited  partners   and  a  wholly-owned 


subsidiary  of  Warner  Communications, 
Inc.  ("WCI"),  has  agreed,  subject  to 
Commission  approval  of  the  Instant  ap- 
plfcation,  to  contribute  an  additional 
$472,727  to  Applicant's  capital  and  to 
lend  an  additional  $2,127,723  to  Applicant 
in  exchange  for  a  Note  in  such  principal 
amoimt.  Industries'  contribution  to  Ap- 
plicant's capital,  as  of  May  27,  1976,  rep- 
resented 9.97  percent  of  such  capital; 
Its  proposed  additional  contribution 
would  Increase  Its  interest  to  18.75  per- 
cent. Industries  percentage  Interest  In 
the  aggregate  principal  amount  of  Ap- 
plicant's Notes,  as  of  .May  27,  1976,  was 
16.11  perc^it;  if  the  additional  loan  Is 
made  by  Industries,  its  percentage  Inter- 
est in  the  Notes  would  Increase  to  28.57 
percent. 

Applicant  represents  that  It  has  not 
msule,  and  does  not  propose  to  make,  a 
public  offering  of  its  securities.  In  addi- 
tion to  Industries,  Applicant's  limited 
partners  consist  of  seven  individuals  and 
six  closely-held  family  corporations.  The 
beneficial  owners  of  the  closely-held 
family  corporations  are  14  Individuals. 
Applicant  states  that  all  of  its  limited 
partners  have  substantial  net  assets  tn 
excess  of  their  Investments  in  the  Appli- 
cant. 

Applicant's  Partnership  Agreement 
provides  that  its  general  partners,  Dan 
W.  Lufkln  and  Edward  L.  Scarff.  have 
exclusive  authority  to  Invest  the  funds 
of  the  Applicant  and  to  exercise,  on  be- 
half of  the  Applicant,  all  rights  with  re- 
spect to  such  investments.  Although  It  Is 
contemplated  that  the  general  partners 
will  consult  with  the  limited  partners 
prior  to  making  any  major  new  invest- 
ment, the  general  partners  are  imder  no 
obligation  to  do  so.  The  limited  partners 
have  no  power  to  bind  the  Applicant  in 
any  manner.  Under  the  Partnership 
Agreement,  each  partner  Is  entitled  to 
receive  such  reports  and  financial  state- 
ments of  the  Applicant  as  are  necessary 
to  give  each  partner  an  intimate  knowl- 
edge of  Applicant's  business  and  affairs. 
In  addition  to  regular  reports,  any  part- 
ner may,  at  any  time,  review  Appllcsmt's 
books  and  records.  Subject  to  a  limited 
exception,  no  partner  may  assign  his  in- 
terest in  the  Applicant  prior  to  April  30, 
1978.  Thereafter,  a  limited  partner  may, 
imder  certain  circumstances,  assign  all 
of  his  Interest  in  Applicant  subject  to  a 
right  of  first  refusal  of  the  Applicant  and 
the  other  partners.  A  general  partner 
may  assign  his  Interest  only  with  the 
approval  of  the  holders  of  at  least  80 
percent  of  the  limited  partnership  In- 
terests, subject  to  a  minor  exception. 

Applicant  has  not  registered  as  an  In- 
vestment company  pursuant  to  Section 
8  of  the  Act  in  reliance  upon  section 
3(c)  (1)  of  the  Act  which  exempts  from 
the  definition  of  Investment  company 
any  Issuer  whose  outstanding  securities 
are  beneficially  owned  by  not  more  than 
one  hundred  persons  and  which  Is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  Its  securities. 
Section  3(c)(1)  further  provides  that, 
for  purposes  of  determining  the  number 
of  beneficial  owners  of  an  Issuer,  owner- 
ship by  a  company  of  10  percent  or  more 
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of  an  Issuer's  outstanding  voting  securi- 
ties shall  be  deemed  beneficial  ownership 
of  that  Issuer  by  the  holders  of  such 
company's  outstanding  securities. 

Applicant  has  filed  this  application  In 
recognition  that  a  question  regarding  its 
status  under  section  3(c)  (1)  of  the  Act 
may  exist  if  Industries  makes  the  addi- 
tional proposed  capital  contribution  and 
loan  to  Applicant.  In  such  a  situation, 
Industries'  investment  as  a  limited  part- 
ner in  the  Applicant  may  be  attributed  to 
the  stockholders  of  WCI  If  such  invest- 
ment is  deemed  to  be  the  equivalent  of 
a  10  percent  or  greater  interest  in  Appli- 
cant's voting  securities. 

Applicant  submits  that  it  is  appropri- 
ate in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  for  the  Com- 
mission to  enter  an  order  exempting  Ap- 
plicant from  all  provisions  of  the  Act.  In 
support  thereof.  Applicant  states  that, 
but  for  the  additional  proposed  contri- 
bution by  Industries  in  Applicant,  Appli- 
cant would  clearly  be  exempt  from  reg- 
istration imder  the  Act  by  virtue  of  sec- 
tion 3(c)  (1)  of  the  Act.  The  general  part- 
ners of  Applicant  have  exclusive  author- 
ity to  determine  all  matters  relating  to 
the  business  of  Applicant.  Limited  part- 
ners may  vote  only  on  the  withdrawal  of 
a  partner,  the  termination  of  the  Ap- 
plicant, the  compensation  of  the  general 
partners,  and  the  amendment  of  the 
Partnership  Agreement.  Under  such  cir- 
cumstances. Applicant  does  not  believe 
thai  an  interest  in  Applicant's  capital  is 
equivalent  to  a  voting  interest.  Further- 
more, Industries'  proposed  interest  in 
Applicant  represents  a  de  minimis  per- 
centage of  the  total  assets  of  WCI  (0.63 
percent  of  WCI's  assets  as  of  March  31. 
1976).  Although  under  certain  circum- 
stances Industries  may  make  additional 
loans  or  capital  contributions  to  Appli- 
cant, Applicant  represents  that  no  such 
Investment  will  be  permitted  if  Indus- 
tries' aggregate  Investment  in  Applicant 
were  thereby  to  exceed  5  percent  of  the 
total  assets  of  WCI. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person  from  any  provi- 
sion or  provisions  of  the  Act,  or  any  rules 
or  regulations  thereunder.  If  and  to  the 
extent  that  such  exemption  Is  necessary 
or  appropriate  In  the  public  Interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  Intended  by 
the  policy  and  provisions  of  the  Act. 

Applicant  has  agreed  that  the  order 
the  Cmmlsslon  may  Issue  pursuant  to 
this  application  may  b3  conditioned  as 
follows: 

(1)  Applicant  will  not  permit  the  ag- 
gregate niunber  of  beneficial  owners  of 
Interests  In  the  capital  of  Applicant  to 
exceed  100.  For  purposes  of  this  compu- 
tation, beneficial  ownership  by  a  com- 
pany shall  be  deemed  beneficial  owner- 
ship by  one  person;  except  that,  If  such 
company  owns  a  10  percent  or  greater 
Interest  In  the  capital  of  the  Applicant 
and  the  value  of  such  an  interest  In  the 


NOTICES 

Applicant  represents  more  than  5  per- 
cent of  the  value  of  the  total  assets  of 
that  company,  the  beneficial  ownership 
shall  be  deemed  to  be  th«  number  of 
beneficial  holders  of  such  company's  out- 
standing securities  (other  than  short- 
term  paper) ;  and 

(2)  Applicant  will  not  make  any  pub- 
lic offering  of  its  securities. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 24.  1976,  at  12:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shsdl  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shaU  be  served  person- 
ally or  by  mall  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  service 
(by  aCBdavit,  or  In  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  con- 
tempKjraneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regiUations  promulgated  under  the  Act, 
an  ordier  disposing  of  the  apphcation  will 
be  issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  Is  ordered,  wUl  receive  any 
notices  and  order^  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-26588  FUed  9-10-76;8:45  am] 
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[Rel.    No.  19666;    70-5803] 

CENTRAL  AND  SOUTH  WEST  CORP. 

Proposed  Establishment  of  Employee  Stock 
Ownership  Plan  and  Issuance  and  Sale 
of  Common  Stock  Thereto;  Request  for 
Exception  From  Competitive  Bidding 

September  1,  1976. 

Notice  is  hereby  given  that  Central  and 
South  West  Corporation  ("CSW") ,  P.O. 
Box  1631,  Wilmington,  Delaware  19899,  a 
registered  holding  company  has  filed  an 
application-declaration  and  an  amend- 
ment thereto,  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  6(a),  7  and  Rules  20(a),  50  and 
100(a),  promulgated  thereunder  as  ap- 
plicable to  the  following  proposed  trans- 
action. All  interested  persons  are  referred 
to  the  amended  declaration,  which  Is 
siunmarlzed  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

CSW  proposes  to  Issue  and  sell  up  to, 
but  not  exceeding,  350,000  shares  of  its 
authorized  and  imlssued  C^ommon  Stock, 
par  value  $3.50  per  share  (the  "Addi- 
tional Shares"),  to  an  Employee  Stock 
Ownership  Plan  ("Plan")    which  CSW 
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intends  to  establish,  effective  January  1. 
1975,  pursuant  to  the  Tax  Reduction  Act 
of  1975  (Pub.  L.  94-12,  89  Stat.  26) .  Ttie 
Plan  would  be  established  for  the  benefit 
of  employees  of  CSW  and  of  its  direct  and 
indirect  subsidiaries.  Central  Power  and 
Light  Company,  CSR  Services,  Inc..  Pub- 
lic Service  Company  of  Oklahoma. 
Transok  Pipe  Line  Company,  Southwest- 
em  Electric  Power  Company,  West  Texas 
Utilities  Company  and  of  such  other  fu- 
ture such  subsidiaries  as  may  be  desig- 
nated by  the  Board  of  Directors  of  CSW. 

CSW  states  that  the  Tax  Reduction 
Act  of  1975  incorporates  a  definition  of 
"employer  securities"  which.  If  not 
amended,  may  make  Implementation  of 
the  Plan,  as  presently  contemplated.  Im- 
practical. Legislation  containing  the  nec- 
essary amendatory  language  is  now  pend- 
ing before  a  Congressional  Conference 
committee.  CSW  se^cs  to  implement  the 
Plan  as  soon  as  possible  following  the 
enactment  of  the  necessary  legislation, 
which  in  CSW's  case,  would  mean  no 
later  than  October  15,  1976. 

CSW  states  that,  as  now  constituted, 
the  Tax  Reduction  Act  of  1975  permits  a 
corporation  to  elect  an  additional  1  per- 
cent Investment  tax  credit  on  qualified 
property  additions  made  during  the  pe- 
riod from  January  22,  1975  through  De- 
cember 31,  1976,  provided  an  amount 
equivalent  to  the  additional  tax  credit 
is  invested  in  the  corporations  common 
stock  through  an  employee  stock  owner- 
ship plan.  CSW  has  filed  a  preliminary 
draft  of  its  proposed  Plan  as  an  exhibit 
to  its  application-declaration.  Under  this 
proposed  plan,  a  trust  would  be  estab- 
lished to  which  an  appropriate  number 
of  Additional  Shares  would  be  Issued  and 
sold  by  CSW.  CSW  states  that  its  qualify- 
ing property  additions  for  1975  and  those 
budgeted  for  1976  would  result  in  a  cu- 
mulative additional  1  percent  Investment 
tax  credit  of  $3,750,000.  Based  on  this 
figure  and  assuming  a  purchase  price  of 
$14  a  share  as  determined  under  the 
statutorily  prescribed  formula,  the  trust 
would  thereby  acquire,  for  the  two  years, 
approximately  268,000  Additional  Shares. 
The  trust  would  also  be  empowered  to 
periodically  purchase  Additional  Shares 
with  funds  generated  by  the  dividends 
paid  on  shares  held  by  It.  CSW  states 
that  it  anticipates  the  purchase  of  about 
12.000  Additional  Shares  by  the  trust 
through  this  medium. 

CSW's  management  and  Board  of  Di- 
rectors believe  that  the  establishment  of 
the  Plan  will  be  beneficial  to  CSW  In 
that  It  will  provide  an  additional  source 
of  common  equity  capital  at  an  economi- 
cal cost  to  CSW,  help  to  reduce  the  size 
of  public  offerings  of  common  stock  of 
CSW  and  accordingly  lessen  to  a  degree 
the  depressing  effect  which  such  offerings 
have  on  the  market  price  of  such  stock. 

In  anticipation  of  establishing  such  a 
Plan,  CSW  has  amended  its  charter,  ef- 
fective April  24.  1976.  to  increase  the  au- 
thorized common  stock  from  56,500.000 
to  58,300,000  shares  and  to  except  from 
pre-emptive  rights  the  Issuance  of  stock 
(a)  exclusively  to  or  for  the  benefit  of 
employees  of  the  Corporation  or  of  any 
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corporation  of  which  the  Corporation 
owns,  directly  or  through  on«  or  more 
intermediate  subsidiaries,  at  least  50  per- 
cent of  the  outstanding  voting  stock  and 
tb)  through  or  in  connection  with  a  div- 
idend reinvestment  plan. 

CSW  also  proposes  to  file  quarterly  re- 
ports, pursuant  to  Rule  24,  for  the  pur- 
pose of  reporting  the  periodic  acquisi- 
tions of  Additional  Shares  by  the  Trust. 

CSW  requests  exception  from  the  com- 
petitive bidding  requirements  of  Rule  50 
pursuant  to  clause  (a)  (5)   thereof. 

The  fees,  commissions  and  expenses  to 
be  paid  or  incurred  by  CSW  in  connec- 
tion with  the  establishment  of  the  Plan 
are  estimated  to  be  $55,000  including 
Trustee  fees  of  $30,000.  It  Is  stated  that 
no  state  or  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  any  aspect  of  the  proposed  transac- 
tion. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 24,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  and  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied If  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  upon  the 
applicant-declarant  at  the  above-stated 
address  and  proof  of  service  (by  affidavit 
or,  in  ease  of  an  attorney  at  law.  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation-declaration, as  amended  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  gen- 
eral rules  and  regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided In  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Ls 
ordered  will  receive  any  notices  and 
orders  issued  In  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

Georcl  a.  Fitzsimmons, 

Secretary. 

[FR  Doc.76  26589  FUed9-10-76;8:45  am] 


[Rel.  No.  9419;  812-4005) 

CHASE  FUND  OF  BOSTON   ET  AL. 

Filing  of  Application  for  an  Order  of 
Eixemption  From  the  Provisions 

Notice  Is  hereby  given  that  an  appli- 
cation, pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act"),  was  fUed  on  August  5,  1976,  and 
an  amendment  thereto  on  August  12, 


1976,  by  the  following  persons:  Th« 
Chase  f^md  of  Boston  (the  '"Chase 
Fund'')  and  Shareholders'  Trust  of  Bos- 
ton caiarcholders'  Trust")  (collectively 
referred  to  as  the  "F^mds"),  <H)en-end. 
diversified,  management  Investment 
compcmles  registered  under  the  Act; 
Phoenix  Investment  Counsel  of  Boston, 
Inc.  ("PIC"),  Investment  adviser  to  the 
Funds;  Phoenix  Equity  Planning  Corpo- 
ration ("PEPCX)") ,  principal  underwriter 
for  the  Funds;  and  Chase  Investment 
Services  of  Boston,  Inc.  ("CIS"),  535 
Boylston  Street,  Boston,  Massachusetts 
02116,  an  Investment  adviser  registered 
under  the  Investment  Advisers  Act  of 
1940  and  a  subsidiary  of  PIC  and  PEPCO 
(the  Funds,  PIC,  PEP<X).  and  CIS  are 
collectively  referred  to  herein  as  "Appli- 
cants"). The  application  requests  an 
order  of  the  Commission  exempting  Ap- 
plicants from  section  22(d)  of  the  Act 
to  the  extent  specified  therein.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

CIS  has  been  engaged,  for  a  number  of 
years.  In  the  business  of  advising  In- 
vestors with  personal  accoimts  which  ini- 
tially have  minimum  assets  of  $25,000 
("mini-accounts").  CIS,  for  economic 
reasons,  has  decided  to  terminate  its 
mini-accoimt  business.  This  decision  is 
concurred  In  by  CIS's  parent  corpora- 
tions— PIC,  PEPCO  and  Phoenix  Mutual 
Life  Insurance  Company. 

In  order  to  provide  an  alternate  in- 
vestment medium  for  CIS's  approxi- 
mately 150  mini-accovmt  clients  prior  to 
CIS's  termination  of  Its  mini-account 
business.  Applicants  wish  to  offer  shares 
of  the  Fund  to  such  clients  for  90  days 
at  net  asset  value  per  share  without  suiy 
sales  charge.  During  this  ninety  day  pe- 
riod C7IS  mlnl-SMJCOunt  clients  will  be  able 
to  purchase  shares  of  the  Funds  through 
PEPCO  at  a  price  equal  to  net  asset  vahie 
per  share  without  any  sales  charge  while 
the  general  public  will  only  be  able  to 
pxu-chase  shares  of  the  Funds  at  a  price 
equal  to  net  asset  value  per  share  plus  a 
sales  charge.  In  the  opinion  of  CIS,  the 
Investment  objectives  of  the  Funds  most 
nearly  approximate  the  investment  ob- 
jectives of  the  majority  of  Its  mlhl-ac- 
count  clients."  ^ 

Section  22(d)  of  the  Act  pr(Jvides,  In 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  imderwrlter 
shall  sell  any  redeemable  security  to  any 
person  except  at  a  ciu-rent  public  offering 
price  described  in. the  prospectus.  The 
Funds  ciurently  offer  shares  to  the  public 
at  a  price  based  upon  net  as.set  value 
plus  a  sales  charge. 

Applicant's  proposed  offering  to  each 
ens  mlnl-accoimt  client  would  be  lim- 
ited in  the  aggregate  amount  of  shares 
offered  of  both  Funds  to  the  value  of 
each  client's  mini-account  at  the  time 
the  offerings  commence.  Furthermore, 
mini-account  clients  purchasing  shares 
of  either  Fvmd  pursxiant  to  the  proposed 
offer  would  not  be  permitted  for  a  period 


of  one  year  following  purchase  to  ex- 
change F\md  shares  for  shares  of  other 
open-end  funds  advised  by  PIC  or 
PEPCO  on  the  basis  of  their  respective 
net  asset  values.  All  of  the  terms  of  the 
ninety  day  limited  offering  of  shares  of 
the  Funds  at  net  asset  value  per  share 
without  any  sales  charge  will  be  disclosed 
in  the  Funds'  prospectuses,  as  well  as  in 
the  prospectuses  of  other  open-end  funds 
distributed  by  PEPCO. 

With  respect  to  the  proposed  offering 
to  CIS's  mini-account  clients.  Applicants 
will  inform  such  clients  that  Fund  shares 
are  available  and  that  if  a  client  Is  in- 
terested, he  shotild  request  a  prospectus. 
No  selling  efforts  wlU  be  directed  by  Ap- 
plicants to  such  clients. 

Applicants  assert  that  the  requested 
exemption  is  necessary  or  appropriate  in 
the  public  Interest  and  consistent  with 
the  protection  of  Investors  and  the  piu"- 
poses  fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  i»rt.  that  the  Commission,  by 
order  upon  application,  may  condition- 
ally or  unconditionally  exempt  any  class 
or  classes  of  persons,  securities,  or  trans- 
actions, from  any  provision  of  the  Act, 
if  and  to  the  extent  such  exemption  Is 
necessary  or  appropriate  In  the  public  in- 
terest and  consistent  with  the  protection 
of  Investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  thsm  Septem- 
ber 21,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  natxire  of  his 
Interest,  the  reasons  for  such  request, 
and  the  Issues.  If  any.  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion shall  order  a  hearing  thereon.  Any 
such  communication  shotxld  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commlssltm,   Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  upon  Ap- 
plicants  at  the   address   stated   above. 
Proof  of  such  senrtce  (by  afBdavtt  or  in 
the  case  of  an  attomey-at-law,  by  cer- 
tificate) shdll  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
imder  the  Act,  an  order  disposing  of  the 
application  herein  will  be  Issued  as  of 
course  following  said  date  unless  tlie 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and  or- 
ders issued  In  this  matter,  including  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  piirsuant  to 
delegated  authority. 

George  A.  Fitzsihuons, 
Secretary. 

(FR  Doo.76-26590  FUed  &-10-76;8>46  am] 
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CHICAGO   BOARD  OPTIONS  EXCHANGE, 
INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  August  19,  1976  the 
above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  an  amendment  to 
a  previously  filed  proposed  rule  change 
as  follows : 

Statement  by  CBOE  of  the  Terms  of 
Substance  of  the  Proposed  Rule  CJhance 

NONPUBLIC    information    CONCERNING 
BLOCK    TRANSACTIONS 

Rule  4J.8.  No  member  or  person  associated 
witb  a  member,  for  an  account  In  which 
such  member  or  person  has  an  interest,  or 
for  an  account  with  respect  to  which  such 
member  or  person  exercises  Investment  dis- 
cretion, shall  cause  to  be  executed  an  order 
(other  than  an  order  for  the  account  of  such 
member  which  represents  the  other  side  of 
the  execution  of  a  cusrtxsmer's  order)  to  buy 
or  sell  an  option  on  CBOE  when  the  person 
causing  such  order  to  be  executed  has  knowl- 
edge of  a  "block"  transaction  In  the  under- 
lying security,  or  to  buy  or  seU  an  underly- 
ing security  when  the  person  causing  suc'a  or- 
der to  be  executed  has  knowledge  of  a  "block" 
transaction  In  an  option  traded  on  CBOE 
covering  that  security,  prior  to  the  time  In- 
formation concerning  the  "block"  transac- 
tion has  been  made  publicly  available.  For 
purposes  of  this  rule,  a  "block"  transaction 
means  a  transaction  Involving  10.000  shares 
or  more  of  an  underlying  security  or  options 
covering  such  number  of  shares:  Provided, 
That  such  block  transaction  is  required  to 
be  made  publicly  available  under  the  plan 
administered  by  the  Consolidated  Tape  As- 
sociation or  the  Options  Price  Reporting  Au- 
0  thorlty.  as  the  case  may  be.  A  person  shall 
not  be  deemed  to  have  knowledge  of  a  trans- 
action prior  to  the  time  the  person  knows 
the  terms  of  the  transaction  that  have  been 
agreed  to  by  all  parties  to  the  transaction. 

INTERPRETATIONS  AND  POLICIES 

.01.  The  prohibitions  of  Rule  4.18  insofar 
as  they  relate  to  a  person's  knowledge  of  a 
"block"  transaction  apply  to  natural  per- 
sons within  the  member  organization  but 
not  to  the  organization  itself.  The  knowledge 
of  separate  natural  persons  within  a  mem- 
ber organization  is  not  to  be  Imputed  to  the 
organization  or  to  others  within  the  or- 
ganization, although  member  organizations 
have  overall  supervisory  responsibilities  to 
assure  that  the  activities  of  their  employees 
are  In  compliance  with  this  Rule.  F\irther, 
where  a  person  within  a  member  organiza- 
tion has  knowledge  of  a  transaatlon  within 
the  scope  of  this  rule,  such  person  may  not 
Instruct  another  person  to  enter  an  order  If 
the  person  having  such  knowledge  would 
himself  be  precluded  from  entering  the 
order. 

.02.  An  lndlvldua"8  knowledge  of  a  block 
transaction  may  be  proved  by  circumstantial 
evidence  from  which  it  may  reasonable  be 
concluded  that  the  Individual  mvist  have 
had  such  knowledge. 

.03.  Information  as  to  a  block  transaction 
shall  be  considered  to  be  publicly  available 
for  purposes  of  Rule  4.18  when  It  has  been 
disseminated  via  a  tape  or  high  speed  com- 
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munlcatlons  Une.  PubUc  outcry  on  the  Floor 
shall  not  be  deemed  to  make  such  Informa- 
tion publicly  available  excep*  In  unusual 
circumstances  with  the  advance  approval  of 
a  Floor  Official. 

.04.  The  parenthetical  pharse  In  the  first 
sentence  of  Rule  4.18  la  Intended  to  make 
clear  that  the  rule  Is  not  Intended  to  Im- 
pede member  organizations  from  taking  a 
proprietary  position  where  appropriate  to 
provide  the  .best  execution  of  a  customer's 
order.  Thus  In  the  situation  where  a  mem- 
ber organization  receives  at  or  about  the 
same  time  customer  orders  relating  to  both 
an  option  and  the  underlying  security,  the 
rule  does  not  operate  to  restrict  the  mem- 
ber organization  from  positioning  the  other 
side  of  one  or  both  of  such  orders.  However, 
the  member  organization  would  not  be  able 
to  cover  the  resulting  proprietary  position 
by  entering  an  offsetting  order  untU  In- 
formation concerning  any  block  transaction 
involved  has  been  made  publicly  available. 

.05.  A  block  transaction  which  has  been 
agreed  ut>on  does  not  lose  its  Identity  as 
such  by  arranging  partial  execution  of  tjie 
transaction  in  portions  which  themselves 
are  not  of  block  size.  In  this  situation,  the 
requirement  that  information  conceminK 
the  transaction  be  made  publicly  available 
wlU  not  be  satisfied  until  the  entire  block 
transaction  has  been  completed  and  publicly 
reported. 

Statement  by  CBOE  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  fore- 
going proposed  rule  change  is  as  follows : 

The  purpose  of  proposed,  revised  Rule 
4.18  and  the  related  interpretations  is  to 
remove  any  Incentive  to  a  member  for 
delaying  public  dissemination  of  in- 
formation concerning  block  transactions 
which  are  required  to  be  reported  over 
the  respective  options  and  stock  price 
reporting  networks  (OPRA  and  C^A). 
The  rule  thus  prohibits  a  member  or  per- 
son associated  with  a  member  from  capi- 
talizing in  its  securities  trading  on  non- 
public knowledge  of  the  agreed  upon 
terms  of  a  block  transaction. 

The  C7BOE  has  a  major  interest  in 
encouraging  rapid  dissemination  of  in- 
formation into  the  marketplace.  The 
CBOE  places  primary  reliance  for  the 
dissemination  of  information  about 
transactions  in  the  stock  underlying  op- 
tions on  the  consolidated  tape  and  the 
high  speed  line  between  the  NYSE  and 
the  CBOE.  Likewise,  CBOE  has  estab- 
lished its  own  high  speed  line  for  the  dis- 
semination of  information  about  trans- 
actions in  options.  Consequently,  the 
rules  of  the  CBOE  should  remove  any  in- 
centives for  members  to  delay  the  re- 
quired report  of  transactions  to  these  in- 
formation disseminating  mechanisms. 

If  a  member  is  permitted  to  engage  in 
option  trading  or  in  stock  trading  at  a 
time  when  It  has  agreed  upon  the  terms 
of  a  block  transaction  in  the  correspond- 
ing stock  or  option.  It  may  be  tempted 
to  delay  executing  the  block  transaction 
until  after  it  has  completed  the  non- 
block  trades  and  thereby  delay  the  re- 
porting of  the  block  transaction.  The 
rule  is  Intended  to  ehminate  that  incen- 
tive to  delay  the  execution  or  reporting 
of  a  block  transaction. 

In  addition  to  the  reference  in  the  orig- 
inal filing  of  proposed  Rule  4.18  to  sec- 
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tion  6(b)  (5) ,  a  further  basis  for  proposed 
Rule  4.18  is  secUon  IIA(C)  (liD  stating 
that  it  is  in  the  public  Interest  and 
appropriate  for  the  protection  of  inves- 
tors and  the  maintenance  of  fair  and 
orderly  markets  to  assure  the  availability 
of  information  with  respect  to  transac- 
tions in  securities.  Proposed  Rule  4.18  is 
intended  to  Improve  the  prompt  report- 
ing of  block  transactions  by  elimtoating 
what  might  otherwise  be  an  Incentive  to 
delay  such  reporting. 

CBOE  has  continued  to  receive  in-  ■ 
formal  comments  from  Its  mcipbers  who 
are  active  in  block  transactions,  as  well 
as  from  market  makers.  These  comments 
have  been  considered  by  the  special  com- 
mittee of  the  Board  that  was  appointed 
prior  to  the  original  filing  of  proposed 
Rule  4.18  to  investigate  generally  the 
subject  matter  of  this  Rule.  CBOE  be- 
lieves that  commenting  members  gen- 
erally find  acceptable  proposed  Rules  4.18 
as  amended  in  this  filing. 

No  burden  on  competition  is  or  will  be 
imposed  by  proposed  Rule  4.18,  as 
amended. 

On  or  before  October  18, 1976,  or  within 
such  longer  period  (1)  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (11)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  500  North  Capitol 
Street.  Washington,  DC.  20549.  Copies  of 
the  filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be  avail- 
able for  Inspection  and  copying  In  the 
Public  Reference  Room,  1100  L  Street, 
NW.,  Washington,  D.C.  Copies  of  such  fil- 
ing will  also  be  available  for  inspection 
and  copying  at  the  principal  oflBce  of  the 
above-mentioned  self-regulatory  or- 
ganization. All  submissions  should  refer 
to  the  file  number  referenced  In  the  cap- 
tion above  and  should  be  submitted  on  or 
before  September  28,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
August  31,  1976. 

(FR  Doc.76-26582  Filed  9-10-76;8:45  am] 


[Release  No.  S4-12744:    FUe  Nol  BB~CB0B- 
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CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)   <rf  the 
Securities   Exchange   Act   ol   1934.    IS 
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NOTICES 


U.S.C.  78s (b)  (1)  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975),  notice  Is 
hereby  given  that  on  July  15,  1976.  the 
above-mentioned  self-regiilatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change commission  a  proposed  rule 
change  as  follows: 

Exchange's  Statement  of  the  Terms  or 
Substance  or  the  Proposed  Rule 
Change 

position  limits 

Rule  4.11. 

•  •  •  Interpretations  and  Policies: 
.01  Whenever  there  is  declared  a  stock 
dividend,  stock  distribution,  stock  split  or 
reverse  split  in  respect  of  any  underlying 
security  of  a  class  of  options  dealt  in  on  the 
Exchange,  and  as  a  result  option  contracts 
of  the  same  class  are  traded  covering  differ- 
ent numbers  of  underlying  shares,  then  the 
limit  contained  in  clause  (b)  of  Rule  4.11 
shall  not  be  applicable  either  (i)  to  covered 
short  optiOTis  positions  or  (ii)  to  short  op- 
tions positions  to  the  extent  long  options 
positions  for  the  same  number  of  underlying 
shares  are  maintained  in  the  same  account 
where  the  exercise  prices  of  the  options  con- 
tracts in  such  long  positions  are  equal  to  or 
less  than  the  exercise  prices  of  the  options 
contracts  in  such  short  positions. 


In  this  example,  the  400  long  ABC 
contracts  cover  50,000  shares  of  ABC 
Company.  Therefore,  the  400  long  ABC 
contracts  cover,  on  a  share-for-share 
basis,  the  50,000  shares  represented  by 
500  of  the  1000  short  ABC  contracts. 
Hius,  the  net  short  position  In  this  ac- 
count is  the  permissible  limit  of  500  ABC 
Oct  25  options  contracts. 


exchange's 


STATEMENT 
PURPOSE 


OF    BASIS    AND 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

OeORCS   a.   PnZSIMMONS, 

Secretary 
August  30,  1976. 

[FR  Doc.26579  FUed  9-10-76;  8: 45  am) 


Long 
125  ABC  Jan  15 
Option  Con- 
tracts (each 
contract  cov- 
ers 100  shares. 


Short 
600    ABC    Oct    30 
Option  Con- 

tracts (each  con- 
tract covers  125 
shares.) 


The   purpose   of   the   proposed   rules 
flange  is  to  provide  members  and  public 
customers  with  the  same  exemption  to 
the  limitation  presently  foimd  In  clause 
<b)  of  Rule  4.11  in  those  instances  where, 
due  to  a  stock  split,  stock  dividend,  stock 
distribution  or  reverse  split,  the  number 
of  underlying  shares  contained  in  the 
contract  unit  of  the  outstanding  options 
series  dealt  in  on  the  Exchange  are  ad- 
justed upward  or  downward  to  reflect 
the  revision  in  the  number  of  outstand- 
ing shares  of  the  subject  underlying  se- 
curity.    This     proposed     interpretation 
would  enable  public  investors  and  mem- 
bers to  compute  more  precisely  the  lim- 
its of  Rule  4,11  at  a  time  when  a  class 
of  options  contracts  will  have  different 
numbers  of  shares  underlying  such  con- 
tracts, e.g.,  a  5  for  4  stock  split  for  ABC 
Company  would  result  in  adjusting  the 
outstanding   ABC  options  so   that  the 
number  of  underlying  shares  per  contract 
is  Increased  from  100  to  125.  Thereafter, 
all  subsequently  introduced  series  of  ABC 
options  will  have  100  shares  of  ABC  Com- 
pany   common    stock    underlying    each 
contract. 

The  following  examples  of  options  posi- 
tions in  a  single  account  assist  in  Illus- 
trating the  operation  of  the  proposed  in- 
terpretation of  Rule  4.11  under  the  above 
circumstances : 


Long 
400  ABC  Oct  20 
Option  Con- 
tracts (each 
contract  covers 
125  shares.) 


Short 

100   ABC  Oct  as 

Option  Con- 

tracts ( each  con- 
tract covers  100 
shares/) 


Under  these  facts,  the  125  long  ABC 
Jan  15  contracts  cover  12,500  shares.  This 
long  position  would  offset,  on  a  share- 
for-share  basis,  100  of  the  ABC  Oct  20 
contracts,  since  each  short  contract  Is 
comprised  of  125  shares  of  ABC  for  a 
total  of  12,500  shares.  Therefore,  this 
account  would  maintain  a  net  short  posi- 
tion of  500  ABC  Oct  20  options  contracts. 
The  Exchange,  in  order  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  Investors  and  the  public  interest, 
proposes  that  the  protection  afforded  by 
by  the  provisions  of  Rule  4,11  extend,  as 
they  were  Intended,  to  circumstances 
where  the  same  class  of  options  contracts 
do  not  have  an  equal  number  of  shares 
underlying  every  contract. 

Comments  were  not  solicited  nor  were 
comments  received. 

The  Exchange  does  not  believe  that  the 
proposed  interpretation  will  impose  any 
burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the  fil- 
ing of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is  neces- 
saiT  or  appropriate  in  the  public  interest 
for  the  protection  of  investors  or  other- 
wise in  furtherance  of  the  purposes  of 
the  Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,   Washington.   D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and   all  written  sub- 
missions will  be  available  for  inspection 
and  copying   In  the  Public   Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofiBce  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  Oc- 
tober 13,  1976. 


(File  N08.  7-4873-7-4876] 

COLT  INDUSTRIES  INC. 
(PENNSYLVANIA)   ET  AL. 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

August  26,  1976, 
In  the  matter  of  applications  of  the 
Boston    Stock    Exchange    for    unlisted 
trading  privileges  in  certain  securities. 
Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  In  the  securities  of  the 
companies  as  set  forth  below,  which  se- 
curities are  listed  and  registered  on  one 
or  more  other  national  securities  ex- 
changes: 

Colt  Industries  Inc.  (Pennsylvania) ,  Common 
Stock— S.oe  Jtr  ValtM.  PU«  No.  7-4878. 

Emhart  Corporation  (Virginia),  Common 
Stock — $1.00  Par  Value.  File  No.  7-4874. 

MOIC  Investment  Corporation  (Wisconsin), 
Common  eutck. — $1.00  Par  Vatue,  File  No 
7-4875. 

Nicor.  Inc..  Common  Stock— $5,000  Par  Val- 
ue, File  No,  7-4876. 

Upon  receipt  of  a  request,  on  or  before 
September  11,  1976  from  any  interested 
person,  the  Commls.^ion  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity In  which  he  is  interested,  the 
nature  of  the  interest  of  the  person  malt- 
ing the  rec(\iest,  and  the  position  he  pro- 
poses to  take  at  the  hearing,  if  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional 
facts  bearing  on  any  of  the  said 
applications  by  means  of  a  letter  ad- 
dressed to  the  Secretary.  Securities  and 
Exchange  Commission,  Warfilngton, 
D.C,  20549  not  later  than  the  date  spec- 
ified. If  no  one  requests  a  hearing  with 
respect  to  any  particular  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  In- 
formation contained  In  the  ofQcial  files  of 
the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated'authority. 

George  A.  Fitzsimmons, 
Secretary. 

IPR  Doc.76-26687  PUed  9-10-76:8:46  am) 
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[Release  No.  34-12760] 

Notice  of  Institution  of  Proceedings  by  the 
Securities  and  Exchange  Commission, 
Pursuant  to  Sections  17A  and  19  of  the 
Securities  Exchange  Act  of  1934  and 
§240.17Ab2-l  thereunder.  To  Deter- 
mine Whether  To  Grant  or  Deny  the 
Registration  as  a  Clearing  Agency  of  the 
Depository  Trust  Comoany,  Bradford 
Securities  Processing  Services,  Inc., 
American  Stock  Exchange  Clearing  Cor- 
poration, Stock  Clearing  Corporation  of 
Philadelphia,  Boston  Stock  Exchange 
Clearing  Corporation,  Stock  Clearing  Cor- 
poration, Midwest  Securities  Trust  Com- 
pany, the  Options  Clearing  Corporation, 
Midwest  Clearing  Corporation,  Pacific 
Securities  Depository  Trust  Company, 
Pacific  Clearing  Corporation,  National 
Clearing  Corporation  and  Tad  Depository 
Corporation 

The  Securities  and  Exchange  Commis- 
sion hereby  announces  the  institution  of 
proceedings  to  determine  whether  to 
grant  or  deny  the  registration  of  the  fol- 
lowing clearing  agencies,  (hereinafter  re- 
ferred to  as  the  "Registrants"),  at  the 
expiration  of  the  reglstxations  previously 
erranted  to  the  registrants  pursuant  to 
subsection  (c)  of  S  240.l7Ab2-l  tmder  the 
Securities  Exchange  Act  of  1934  (the 
"Act") : 

The   Depository   Trust   Company    ("DTC"), 

File  No.  600-1 : 
Bradford  Securities  Processing  Services,  Inc. 

("SPS"),  File  No.  600-2: 
American  Stoek  Exchange  Clearing  Corpora- 
tion ("ASECC").'  PUe  No.  600-3: 
Stock  Clearing   Corporation  of  PbUadelphla 

("SCCP").  Filed  No  eOO-4; 
Boston  Stock  Exchange  Clearing  Corporation 

("BSECC").  PUe  No.  600-6: 
Stock  Clearing  Corporation  ("SCC") ,  File  No. 

600-6:  Midwest  Securities  Trust  Company 

("MBTC").  Pile  No.  600-7: 
The  Options  Clearing  Corporation  ("OCC"). 

File  No.  600-8: 
Midwest  Clearing  Corporation  ('TklCC") ,  File 

No.  600-0: 
Pacific  Securities  Depository  Trust  Company 

("PSDTC"),  PUe  No  600-10; 
Pacific  Clearing  Corporation   ("PCC"),  PUe 

No,  600-11; 
National  (bearing  Corporation  ("NCC"),  PUe 

No.  600-12:  and 
TAD  Depoeltoy  Corporation  ("TAD") ,  File  No. 

60O-13. 

In  the  proceedings,  which  are  being 
Instituted  pursuant  to  subsections  17A 
(a)  and  (b)  and  subparagraph  19 
(a)  (IXB)  of  the  Act  and  §  240,17Ab2-l 
thereunder,  the  Commission  will  con- 
sider the  issues  and  grounds  described 
herein.  At  the  conclusion  of  the  proceed- 


^  In  Securities  Exchange  Act  Rel,  No.  12489 
(May  28,  1976),  the  Conunission  announced 
the  institution  of  proceedings,  including 
bearings,  to  determine  whether  to  grant  or 
deny  the  application  of  the  National  Securi- 
ties Clearing  Corporation  ("NSCC")  for  reg- 
istration as  a  clearing  agency,  including  the 
proposed  merger  of  SCC,  ASECC  and  NCC. 
which  currently  perform  the  clearance  of 
securities  transactions  proposed  to  be  cleared 
by  NSCC.  Since  the  registrations  of  ASECC, 
SCO  and  NCC  are  still  in  effect  and  the  Com- 
mission has  not  yet  made  a  determination 
with  respect  to  NSCC's  application  for  regis- 
tration, the  registrations  of  SCC,  ASECC  and 
NCO  are  being  included  In  these  proceedings. 


NOTICES 

s 

Ings,  the  Commission,  by  order,  will  grant 
or  deny  registration  as  a  clearing  agency 
to  each  Registrant  at  Uie  expiration  of 
the  registration  previously  granted  to  the 
Registrant  pursuant  to  subsection  (c> 
of  J  240.17Ab2-l  under  the  Act. 

Description  of  the  Registrants 

TTie  Registrants  provide  a  wide  range 
of  comparison,  netting,  depository,  set- 
tlement and  related  services  to  brokers 
and  dealers  and  others  engaged  in  effect- 
ing or  facilitating  transactions  In 
securities. 

ASECC,  a  wholly-owned  subsidiary  of 
the  American  Stock  Exchange,  Inc., 
("Amex") ;  SCC7P.  a  wholly-owned  sub- 
sidiary of  the  Philadelphia  Stock  Ex- 
change, Inc.  ("Philadelphia") ;  BSECC.  a 
wholly-owned  subsidiary  of  the  Boston 
Stock  Exchange  ("BSE") ;  SCC,  a  wholly- 
owned  subsidiary  of  the  New  York  Stock 
Exchange.  Inc.  ("NYSE");  MCC,  a 
wholly-owned  subsidiary  of  the  Midwest 
Stock  Exchange,  Inc.  ("MSE") ;  and  PCC, 
a  wholly-owned  subsidiary  of  the  Pacific 
Stock  Exchange,  Inc.  ("PSE")  provide 
clearing  and  settlement  services  for  secu- 
rities transactions  on  the  parent  ex- 
changes and  other  securities  transactions. 

NCC,  a  wholly-owned  subsidiary  of  the 
National  Association  of  Securities  Deal- 
ers, Inc.,  ("NASD"),  provides  clearing, 
settlement  and  related  depository  services 
for  over-the-counter  transactions,  OCC, 
which  Is  one  quarter  owned  by  each  of 
the  Chicago  Board  Options  Exchange, 
Inc.,  Amex,  PSE  and  Philadelphia  is  the 
issuer  of,  and  provides  clearing  and  set- 
tlement services  for  transactions  in, 
exchange  listed  options. 

MSTC.  a  wholly-owned  subsidiary  of 
MSE,  and  PSDTC,  a  wholly-owned  sub- 
sidiary of  PSE,  offer  a  full  range  of  de- 
pository and  depository-related  services. 
Including  the  safekeeping  of  securities. 
DTC,  which  is  owned  by  NYSE  (59.3%). 
Amex  (7.8%).  NASD  (7.8%),  Phila- 
delphia (0.2%),  and  Institutional  in- 
vestors, principally  banks  (24.9%),  Is 
the  country's  largest  r'epository  and 
offers  a  full  range  of  depository  and 
depository-related  services,  including 
the  safekeeping  of  securities.  TAD, 
which  is  80%  owned  jointly  by  Philadel- 
phia, MSE  and  BSE  and  20%  owned  by 
the  Bradford  Trust  Company,  offers  de- 
pository and  depository-related  services, 
including  the  saf^eeping  of  securities, 
and  expedites  record  ownership  transfers 
of  securities  left  in  its  custody. 

SPS  provides  draft  delivery  and  collec- 
tion services  which  are  used  principally 
for  the  settlement  of  transactions  In 
municipal  securities. 

Background 

On  November  26, 1975,  the  Commission 
noticed  the  fUlng  of  the  Registrants'  ap- 
plications for  registration  as  clearing 
agencies.'  On  December  1, 1975,  the  Com- 
mission granted  each  Registrant  regis- 
tration which,  pursuant  to  subsection  (c) 
of  S  240.17Ab2-l,  was  only  effective  for  a 
period  of  eighteen  months.  The  approach 
to  registration  incorporated  in  subsection 
(c>  of  S  240,17Ab2-l  was  Intended  toper- 
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mlt  clearing  agencies  in  operation  prior 
to  December  1,  1975,  to  be  registered  in 
compliance  with  the  Act,  upon  a  finding 
that  their  operations  were  safe,  while 
affording  the  Commission  suflBcient  time 
to  make  the  other  determinations  re- 
quired by  subparagraphs  (A) -(I)  of 
paragraph  17A(b)(3)  of  the  Act  ("Sub- 
paragraphs (A)-(I)").  including  deter- 
minations pertinent  to  the  establishment 
of  a  national  clearing  and  settlement 
system,  following  full  consideration  of 
the  Issues  involved. 

The  Commission  has  instituted  these 
proceedings  in  order  to  obtain  the  views 
of  interested  persons  concerning  the  Reg- 
istrants' compliance  with  the  standards 
which  the  Commission  Is  required  to 
apply  tmder  the  Act  in  making  deter- 
minations in  connection  with  the  regis- 
tration of  clearing  agencies. 

Standards  to  be  Applied  in  DETERMiNiNCi 
Whether  to  Grant  or  Dent  Registra- 
tion 

Paragraph  17A(a)(l)  of  the  Act  sets 
forth  the  Congressional  finding  that: 

(A)  The  prompt  and  accurate  clearance 
and  settlement  of  sec^u-ltlefl  transactions.  In- 
cluding the  transfer  of  record  ownership  and 
the  safeguarding  of  securities  and  funds  re- 
lated thereto,  are  necessary  for  the  protec- 
tion of  investors  and  persons  facilitating 
transactions  by  and  acting  on  behalf  of  In- 
vestors. 

(B)  Inefficient  procedures  for  clearance  and 
settlement  impose  unnecessary  costs  In  In- 
vestors and  persons  facilitating  transactions 
by  and  acting  on  behalf  of  investors. 

(C)  New  data  processing  and  communica- 
tions techniques  create  the  opportunity  for 
more  efficient,  effective,  and  safe  procedures 
for  clearance  and  settlement, 

(D)  The  linking  of  all  clearance  and  set- 
tlement facilities  and  the  development  of 
uniform  standards  and  procedures  for  clear- 
ance and  settlement  will  reduce  unnecessary 
costs  and  Increase  the  protection  of  Invest- 
ors and  persons  facilitating  transactions  by 
and  acting  on  behalf  of  investors. 

Paragraph  17A(a)  (2)  of  the  Act  directs 
the  Commission  to  "•  •  •  use  its  au- 
thority under  this  title  to  facilitate,  the 
establishment  of  a  national  system'  for 
the  prompt  and  accurate  clearance  and 
settlement  of  transactions  in  secu- 
rities •  •  •."  Paragraph  17A(a)(2)  of 
the  Act  directs  the  Commission.  In  carry- 
ing out  Its  responsibilities  under  section 
17A,  to  have: 

due  regard  for  the  public  Interest,  the  pro- 
tection of  Investors,  the  safeguarding  of  secu- 
rities and  funds,  and  maintenance  of  fair 
comptetltlon  among  brokers  and  dealers, 
clearing  agencies,  and  transf^  agents. 

Subsection  17Afb)  of  the  Act  makes  it 
unlawful  for  a  clearing  agency  to  per- 
form clearance  and  settlement  of  trans- 
actions with  respect  to  securities  (other 
than  exempted  securities)  unless  the 
clearing  agency  has  been  registered  with 
the  Commission. 

In  the  exercise  of  its  authority  imder 
section  17A,  on  November  3,  1975,  the 
Commission  adopted  !  240.17Ab2-l  and 
related  Form  CA-1  for  the  registration 
of  clearing  agencies.  Although  paragraph 
17A(b)  (3)  of  the  Act  requires  the  Com- 
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mission  to  make  a  number  of  determina- 
tions with  respect  to  the  applicant's  op- 
erations, capabilities,  and  rules'  before 
granting  registration,  paragraph  (c)(1) 
of  Section  240.17Ab2-l  provides  that,  tf 
requested  by  an  applicant  for  registra- 
tion as  a  clearing  agency,  the  Commis- 
sion may  register  the  applicant  for  18 
months  without  making  all  the  deter- 
minations called  for  by  Subparagraphs 
(A)-(I). 


»  The  determlnaUons  are  set  fortlx  In  BUb- 

paragraptis  (A)-(I)  of  pexagraph  l7A(b){3) 

of  the  Act.  Paragraph  17A(b)(3)    provldee: 

"A  Clearing  agency  shall  not  be  registered 

unless  the  Commission  determines  that — 

"(A)  Such  clearing  agency  la  so  organized 
and  has  the  capacity  to  be  able  to  facilitate 
the  prompt  and  accurate  clearance  and  set- 
tlement of  securities  transactions  for  which 
It  Is  responsible,  to  safeguard  securlUes  and 
funds  In  Its  custody  or  control  or  for  which 
n  Is  responsible,  to  comply  with  the  provi- 
sions of  this  title  and  the  rules  and  regn- 
laUons  thereunder,  to  enforce  (subject  to 
any  rule  or  order  of  the  Commission  pur- 
suant to  section  17(d)  or  19(g)  (2)  of  this 
title)  compliance  by  Its  participants  with 
the  rules  of  the  clearing  agency,  and  to  carry 
out  the  purposes  of  this  section. 

"(B)  Subject  to  the  provisions  of  para- 
graph (4)  of  this  subsection,  the  rules  of 
the  clearing  agency  provide  that  any  (1) 
registered  broker  or  dealer,  (11)  other  rejf- 
Istered  clearing  agency,  (lU)  registered  In- 
vestment company.  (Iv)  bank,  (v)  insurance 
company,  or  (vl)  other  person  or  class  of 
persons  as  the  CcwnmlsBlon.  by  rule,  may 
from  time  to  time  designate  as  appropriate 
to  the  development  of  a  national  system  for 
the  prompt  and  acciirate  clearance  and  set- 
tlement of  securities  transactions  may  b«- 
eome  a  participant  In  such  clearing  agency. 
"(C)  The  rules  of  the  clearing  agency 
assure  a  fair  representation  of  Its  sharehold- 
ers (or  members)  and  participants  In  th« 
■election  of  Its  directors  and  administration 
of  Its  affairs.  (The  Commission  may  deter- 
mine that  the  representation  of  partlclpanta 
Is  fair  If  they  are  afforded  a  reasonable 
opportunity  to  acquire  voting  stock  of  the 
clearing  agency,  directly  or  Indirectly,  in 
recuonable  proportion  to  their  use  of  such 
clearing  agency.) 

••(D)  The  rxilee  of  the  clearing  agency 
provide  for  the  equitable  allocation  of  rea- 
sonable dues,  fees,  and  other  charges  among 
Its  participants. 

"(E)  The  rules  of  the  clearing  agency  do 
not  Impose  any  schedule  of  prices,  or  fix 
rates  or  other  fees,  for  services  rendered  by 
Its  participants. 

"(P)  The  rules  of  the  clearing  agency  are 
designed  to  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities  trans- 
actions, to  SLssure  the  safeguarding  of  secu- 
rities and  funds  wblch  are  In  the  custody 
or  control  of  the  clearing  agency  or  for 
which  It  Is  responsible,  to  foster  cooperation 
and  coordination  with  persons  engaged  In  the 
clearance  and  settlement  of  securities  trans- 
actions, to  remove  Impediments  to  and  per- 
fect the  mechanism  of  a  national  system 
for  the  prompt  and  accurate  clearance  and 
settlement  of  securities  transax;tions,  and.  In 
general,  to  protect  Investors  and  the  public 
Interest;  and  are  not  designed  to  permit 
Tinfatr  discrimination  In  the  admission  of 
participants  or  among  participants  in  the  vise 
of  the  clearing  agency,  or  to  regulate  by 
virtue  o<   any   authority   conferred   by  tills 


NOTICES 

The  Registrants  applied  for  registra- 
tion imder  paragraph  (c)(1)  of  §240.- 
17Ab2-l,  thereby  requesting  that  regis- 
tration be  granted  while  the  registrant 
was  exempted,  temporarily,  from  having 
to  satisfy  one  or  more  of  the  requirements 
as  to  which  the  Commission  Is  directed 
to  make  a  determination  pursuant  to 
Subparagraphs  (A) -(I).  The  Commis- 
sion registered  the  registrants  In  accord- 
ance with  paragraph  (c)(1)  of  5  240.- 
17Ab2-l  upon  the  Commission's  finding: 
that  the  applicants  were  so  organized 
and  had  the  capacity  to  safeguard  secu- 
rities and  funds  in  their  custody  or  con- 
trol or  for  which  they  were  responsible; 
that  the  applicants'  rules  did  not  Impose 
any  schedule  of  prices,  or  fix  rates  or 
other  fees,  for  services  rendered  by  par- 
ticipants; and  that  the  applicants'  rules 
assured  the  safeguarding  of  securities 
or  funds  which  were  in  the  custody  or 
control  of  the  applicants  or  for  which 
they  were  responsible. 

At  the  conclusion  of  these  proceedings, 
the  Commission,  by  order,  will  grant  or 
deny  registration  as  a  clearing  agency  to 
each  Registrant  at  the  expiration  of  the 
registration  previously  granted  to  the 
Registrant  pursuant  to  subsection  (c)  of 
S  240.17Ab2-l  under  the  Act  imless  the 
Commission,  for  good  cause,  extends  the 
time  for  conclusion  of  the  proceedings 
and  publishes  its  reasons  for  so  doing  or 
the  Registrant  agrees  to  an  extension  of 
the  time  for  the  conclusion  of  the  pro- 
ceedings. 

Issues  and  Grounds  for  Denial  Under 
consoeration 

In  deciding  whether  to  grant  or  deny 
registration,  the  Commission  must  con- 
sider whether  the  Registrants  satisfy  the 
requirements  of  section  17A  of  the  Act, 
Including  the  determinations  required 
by  Subparagraphs  (A) -(I).  Of  par- 
ticular concern  to  the  Commission  in 
making  its  decision  are  whether  a  Regis- 
trant's organization  and  rules  (1)  are 
consistent  with  the  establishment  -of  a 


national  system  for  the  prompt  and  ac- 
curate clearance  and  settlement  of 
transactions  In  securities;  (II)  continue 
to  provide  for  the  protection  of  Inves- 
tors and  the  safeguarding  of  securities 
and  funds  in  the  Registrant's  custody  or 
control  and  (111)  will  enable  It  to  reduce 
uimecessary  costs  and  establish  efficient, 
effective  and  safe  procedures  for  clear- 
ance and  settlement  by  taking  advan- 
tage of  new  communications  and  data 
processing  techniques. 

The  Conunlsslon  would  like  to  receive 
comments  from  Interested  persons  on 
the  appropriateness  of  registering  each 
of  the  Registrants  with  particular  refer- 
ence to  the  compliance  of  their  orga- 
nization and  rules  with  the  objectives  of 
the  Act  described  above.  Including  the 
determinations  called  for  by  Subpara- 
graphs (A) -(I). 

All  Interested  persons  are  Invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing  applica- 
tion on  or  before  March  14,  1977.  Sucli 
written  data,  views  and  arguments  will 
be  considered  by  the  Commission  In  de- 
termining whether  registration  sliould 
be  granted  or  denied  in  accordance  with 
paragraph  (c)  (2)  of  section  240.17Ab2-l. 
Persons  desiring  to  msike  written  sub- 
missions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington, 
D.C.  20549.  Reference  should  be  made  to 
the  appropriate  file  number. 

Copies  of  the  appllcatlcms  and  all 
written  comments  wiU  be  available  for 
inspection  at  the  Securities  and  Ex- 
change Commission's  Public  Reference 
Room,  1100  L  Street.  NW.,  Washington, 
D.C.  20006. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 
September  1,  1976. 
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title  matters  not  related  to  the  purposes 
of  this  section  or  the  admlnlsttratlon  of  the 
clearing  agency. 

"(O)  The  rules  of  the  clearing  agency 
provide  that  (subject  to  any  rule  or  order 
of  the  Commission  pursuant  to  section  17(d) 
or  19(g)(2)  of  this  mie)  Its  participants 
Shan  be  appropriately  disciplined  for  viola- 
tion of  any  provision  of  the  rules  of  the 
clearing  agency  by  expulsion,  suspension, 
limitation  of  activities,  functions,  and  opera- 
tions, fine,  censure,  or  any  other  fitting 
sanction. 

"(H)  The  rules  of  the  clearing  agency  are 
in  accordance  with  the  provisions  of  para- 
graph (5)  of  this  subsection,  and.  In  gen- 
eral, provide  a  fair  procedure  with  respect 
to  the  disciplining  of  participants,  the  denial 
of  participation  to  any  person  seeking  par- 
ticipation therein,  suid  the  prohibition  or 
limitation  by  the  clearing  agency  of  any  per- 
son with  respect  to  access  to  services  offered 
by  the  clearing  agency. 

"(I)  The  rules  of  the  clearing  agency  do 
not  impose  any  burden  on  competition  not 
necessary  or  appropriate  In  furtherance  of 
the  purposes  of  this  title." 


|Rel  No.  0422:  812-3987] 
FEDERATED  EXCHANGE  FUND 
Filing  of  Application  for  Exemptions 
AUGUST  31.  1976. 
Notice  Is  hereby  given  that  Federated 
Exchange  Fund  (A  California  Limited 
Partnership)  (the  "Fund"  or  "Appli- 
cant"), 421  Seventh  Avenue.  Pitts- 
burgh, Permsylvanla  15219,  an  open- 
end,  diversified,  management  investment 
company  registered  imder  the  Invest- 
ment Company  Act  Of  1940  (the  "Act"), 
filed  an  application  on  July  15,  1976,  and 
an  amendment  thereto  on  August  30, 
1976.  for  an  order,  pursuant  to  section 
6(c)  of  the  Act,  exempting  Applicant 
from  the  provisions  of  sections  2(a)  (19) , 
2(a)  (3) ,  and  22(e>  of  the  Act  to  the  ex- 
tent discussed  below.  All  Interested  per- 
sons are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 


rEDERAl  REGISTER.  VOL   41.  NO.   178 — MONDAY,  SEPTEMBER   13.   1976 


NOTICES 


38S43 


According  to  the  application,  the  Fund 
Is  a  limited  partnership,  which  exe- 
cuted (Da  Certificate  and  Agreement  of 
JUmlted  Partnership  on  February  27, 
1976,  imder  the  California  Uniform 
Limited  Partnership  Act  (the  "Califor- 
nia Act"),  and  (2)  a  Restated  and 
Amended  Certificate  and  Agreement 
of  Limited  Partnership  ("Partnership 
Agreement")  under  the  California  Act  on 
August  20, 1976. 

The  Fimd  has  filed  a  Notification  of 
Reglstraticm  on  Form  N-8A  and  a  Regis- 
tration Statement  on  Form  N-8B-1,  im- 
der the  Act,  as  an  open-end,  diversified 
management  investment  company.  The 
Fund  has  also  filed  a  Registration  State- 
ment on  Form  S-5  to  register  its  units  of 
limited  partnership  interest  ("Shares") 
for  sale  under  the  Securities  Act  of  1933. 
•nie  Fund  states  that  it  does  not  intend 
to  offer  Its  shares  continuously  but  re- 
serves the  right  to  do  so. 

The  Fund's  stated  purpose  is  to  pro- 
vide an  Investment  medium  to  persons, 
having  substantial  holdings  of  individual 
securities  acceptable  to  the  Fund  and 
with  relatively  large  unrealized  capital 
appreciation,  who  wish  to  exchange  such 
holdings  for  Shares  of  the  Fmid  without 
incurring  federal  capital  gains  tax  liabil- 
ity by  reason  of  the  exchange. 

The  Fund  states  that  it  has  submitted 
to  the  Internal  Revenue  Service  a  re- 
quest for  a  ruling  under  the  Internal 
Revenue  Ccxle  of  1954,  as  amended  (the 
"Code") ,  that  for  federal  income  tax  pur- 
poses no  gain  or  loss  wU  be  recognized 
by  any  Investor  on  the  contribution  of 
seciu^tles  in  exchange  for  Shares  of  the 
Fund,  and  that  the  Fund  will  be  treated 
as  a  partnership  and  not  as  an  associa- 
tion taxable  as  a  corporation.  If  these 
rulings  are  Issued,  they  are  expected  to 
be  based  on  the  fact  that  the  Fund  is 
established  as  a  partnership  and  lacks 
the  corporate  characteristics  of  limited 
liability  and  continuity  of  life. 

In  Its  Registration  Statement  on  Form 
S-5,  which  is  incorporated  by  referer\ce 
In  the  application,  the  F^md  states  that 
the  exchange  wlU  not  be  consummated 
unless  the  Fund  receives  a  ruling  from 
the  Internal  Revenue  Service  that  such 
exchanges  will  be  tax  free. 

The  application  contains  the  follow- 
ing assertions  as  to  the  applicability  of 
the  Code,  and  proposed  amendments 
thereto,  to  such  exchanges.  At  present, 
section  721  of  the  Code  provides  that  no 
gain  or  loss  shall  be  recognized  to  a  part- 
nership or  to  any  of  its  partners  in  the 
case  of  a  contribution  of  property  to  the 
partnership  in  exchange  for  an  interest 
in  the  partnership.  Under  existing  law. 
Investors  In  the  Fund  will  not  recognize 
gain  for  federal  income  tax  purposes  on 
the  contribution  of  appreciated  securities 
in  exchange  for  Shares  of  the  Fund  by 
'  reason  of  the  non-recognition  provisions 
of  secticm  721.  Legislation  (the  "Bill")  Is 
currently  being  considered  in  Congress 
which  would  make  existing  section  721 
Inapplicable  In  the  case  of  gain  If  prop- 
erty Is  transferred  to  a  partnership  which 
would  be  treated  as  an  investment  com- 
pany (within  the  meaning  of  section  351 


of  the  Code)  if  the  partnership  were  In- 
corporated. Transition  rules  are  being 
considered  as  a  portion  of  this  legisla- 
tion, which  would  provide  that  the  pre- 
existing law  (section  721  as  it  presently 
exists)  will  apply  to  an  exchange  if, 
among  other  things,  a  registration  state- 
ment was  filed  with  the  Commission  be- 
fore a  specified  date  and  the  transfer  of 
securities  to  the  investment  company  was 
made  on  or  before  a  specified  date.  The 
Fund  expects  to  meet  all  the  conditions 
and  transition  rules  set  forth  In  the  Bill 
for  the  application  of  existing  section  721 
to  the  transfer  of  securities  in  exchange 
for  Shares  of  the  Fund.  When  the  Bill  is 
enacted  into  Law,  the  Fimd  wishes  to  be 
in  a  position  to  sell  its  Shares  to  the  pub- 
lic at  that  time  in  accordance  with  its 
Registration  Statement  on  Form  S-5 
pursuant  to  the  Securities  Act  of  1933. 

The  Fund  states  that  it  was  organized 
under  the  CTalifomia  Act  because  that 
Act  specifically  permits  limited  partners 
to  exercise  voting  rights  necessary  to 
permit  the  Fund  to  comply  with  the  In- 
vestment Company  Act  of  1940.  The 
Fund  has  filed,  with  the  application,  an 
opinion  of  counsel  that  the  P\md  has 
been  legally  formed  and  organized  and 
is  validly  existing  as  a  limited  partner- 
ship under  the  California  Act.  In  addl- 
tipn,  the  Fund  undertakes  that,  prior  to 
the  expiration  of  the  public  notice  period 
specified  herein,  it  will  file  an  additional 
opinion  of  counsel.  In  form  and  sub- 
stance satisfactory  to  the  Commission 
staff,  that  If,  because  of  the  existence  or 
exercise  of  those  voting  rights,  the  lim- 
ited partners  are  held  to  be  liable  as  gen- 
eral partners  to  creditors  of  the  Fund, 
then,  to  the  extent  the  assets  and  insur- 
ance of  the  Fund  are  UisufBcient  to  re- 
imburse a  limited  partner,  such  limited 
partner  would  have  recourse  against  the 
general  partners. 

As  a  limited  partnership,  the  Fund  will 
have  two  classes  of  partners:  general 
partners  and  limited  partners  (herein- 
after collectively  referred  to  as  "Part- 
ners") .  The  entire  interest  of  the  Part- 
ners will  be  divided  into  Shares.  All 
Shares  will  hare  equal  rights  and  equal 
participation  in  profits  and  losses  of  the 
Fund  and  one  vote  per  Share  on  matters 
to  be  voted  upon  by  Partners.  All  Shares 
are  redeemable.  Because  of  the  nature  of 
the  Fani,  Its  Initial  portfolio  of  securi- 
ties may  have  a  relatively  low  tax  basis, 
with  the  result  that  any  sales  of  portfolio 
securities  made  to  meet  redemptions  may 
involve  the  realization  of  relatively  large 
capital  gains  by  the  Fund.  Accordingly, 
the  F\md  reserves  the  right  to  redeem 
Its  Shares,  In  whole  or  In  part  either  in 
cash  or  by  the  distribution  of  one  or 
more  pwrtfolio  securities  in  kind. 

There  are  nine  general  partners  of  the 
Applicant,  of  which  eight  are  Individuals 
and  one  a  corporation.  The  corporate 
general  partner.  Exchange  Fund  Re- 
search Corp.,  Is  the  Investment  adviser 
("Adviser")  to  Applicant. 

The  Partnership  Agreement  provides 
that  the  Partnership  will  be  managed  by 
those  general  partners  who  are  Individu- 
als ("Managing  General  Partners") .  Any 


General  Partner  which  Is  a  corporation, 
association,  partnership,  joint  venture  or 
trust  shall  act  as  a  Non-Managing  Gen- 
eral Partner  and  shall  take  no  part  In 
the  management,  conduct  or  operation 
of  the  F\md's  business,  unless  there  are 
no  remaining  Managing  General  Part- 
ners of  the  Fund.  In  such  event,  the 
Non-Managing  (General  Partner  shall 
call  a  special  meeting  of  Partners  to 
elect  successor  Managing  General  Part- 
ners within  120  days  of  the  (late  the  last 
Managing  General  Partner  ceased  to  act 
In  such  capacity.  The  F*und  agrees  that 
any  exemptlve  order  granted  pursuant 
to  this  application  may  be  conditioned 
upon  the  continued  effectiveness  of  this 
provision. 

Applicant  asserts  that  the  Managing 
General  Partners  will  perform  the  same 
functions  as  directors  of  incorporated  in- 
vestment companies  registered  ufider  the 
Act.  The  Managing  General  Partners 
shall  act  only  by  vote  of  a  majority  of 
the  Managing  General  Partners  at  a 
meeting  or  by  unanimous  written  con- 
sent without  a  meeting,  unless  otherwise 
required  by  the  Act  with  respect  to  any 
particular  action.  Each  Managing  (Gen- 
eral Partner  will  have  one  vote.  The 
Managing  CSeneral  Partners  may  appoint 
agents  to  perform  duties  for  or  on  behalf 
of  the  P\ind,  and  may  appoint  an  Execu- 
tive Committee,  which  shall  consist  of 
two  or  more  Managing  General  Partners. 
A  single  Managing  General  Partner  or 
Managing  General  Partners  constituting 
less  than  a  majority  of  Managing  Gen- 
eral Partners  shall  not  have  authority  to 
act  on  behalf  of  the  Partnership  or  to 
bind  the  Partnership  except  when  acting 
as  an  Executive  Committee  or  otherwise 
pursuant  to  delegated  authority  of  the 
Managing  General  Partners  as  provided 
in  the  Partnership  Agreement.  In  this 
regard.  Applicant  states  In  Its  Registra- 
tion Statement  on  Form  S-5  that  It  In- 
tends to  include  in  all  material  con- 
tracts a  provision  limiting  the  claims  of 
creditors  to  Fund  assets. 

Applicant  has  undertaken  to  file,  prior 
to  the  expiration  of  the  public  notice 
period  specified  herein,  an  opinion  of 
counsel,  in  form  and  substance  satis- 
factory to  the  staff,  that  the  division  of 
managerial  functions  set  forth  In  the 
Partnership  Agreement  is  permitted  un- 
der California  law. 

The  Fund  understands  that  under  Its 
current  rulings  policy  the  Internal  Rev- 
enue Service  would  not  issue  the  ruling 
which  the  Fund  expects  to  receive  with 
respect  to  the  classification  of  the  F^ind 
as  a  partnership  and  not  an  association 
taxable  as  a  corporation  unless  the  Gen- 
eral Partners  of  the  Fund  maintain  In 
the  aggregate  an  Interest  of  at  least  1 
percent  In  each  material  Item  of  part- 
nership Income,  gain.  loss,  deduction, 
and  credit. 

In  order  to  meet  tWs  condition,  the 
Partnership  Agreement  provides  that 
the  initial  general  partners  shall,  as  a 
group,  make  capital  contributions  In  an 
amoimt  not  less  than  1  percent  of  the 
total  capital  contributions  of  both  the 
limited  partners  and  the  general  part- 
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ners.  To  Insure  continued  satisfaction  of 
this  1  percent  reqiilrement,  tbe  Non- 
Managing  General  Fanner  has  under- 
taken that  at  all  times  while  serving  as 
Non-Managing  General  Partner  of  the 
Fund.  It  will  own  at  least  a  sufficient 
amoimt  of  the  Fund's  outstanding  shares 
so  that  the  general  partners,  as  a  group, 
shall  own  at  least  1  percent  of  such 
Shares.  The  Non-Managing  General 
Partner  has  fiirther  undertaken  that  It 
will  not  withdraw  as  Non-Managing 
General  Partner,  except  on  two  years' 
notice,  or  upon  the  earlier  assumptlcHi  by 
another  general  partner  of  this  1  percent 
requirement,  provided,  however,  that  in 
the  event  that  the  Fund  terminates  Its 
mvestment  advisory  contract  with  the 
Non-Managing  General  Partner,  It  will 
remain  as  Non-Managing  General  Part- 
ner and  continue  to  own  a  sufficient 
amount  of  the  IMnd's  outstanding 
Shares  to  satisfy  this  1  percent  require- 
ment for  one  year  or  until  the  earlier 
appointment  of  a  successor  Non-Manag- 
ing General  Partner  which  undertakes 
to  satisfy  this  1  percent  requirement. 
The  Fund  agrees  that  any  exemptlve  or- 
der granted  pursuant  to  this  application 
may  be  conditioned  upon  the  continued 
effectiveness  of  these  undertakings. 

Applicant  represents  that  prior  to  the 
public  offering  of  Shares,  its  general 
Ijartners  will  have,  in  the  aggregate,  a 
tangible  net  worth  of  not  less  than  $2.- 
500,000  exclusive  of  their  investment  in 
the  Fund,  and  undertakes  that  its  Gen- 
eral Partners  at  all  times  will  continue 
to  have  at  least  such  net  worth. 

Applicant  represents  fiu-ther  that  It 
will  be  named  as  an  insured  In  a  bro- 
kers' blanket  bond  in  an  amount  of  not 
less  than  $10,000,000,  which  coverage 
will  include  general  partners  of  the  Fund 
and  coverage  for  dishonest  or  fraudulent 
trading  by  employees.  The  Fund  will  also 
be  a  named  insured  in  an  errors  and 
omissions  instu-ance  policy,  providing 
coverage  up  to  a  maximum  amount  of 
$5,000,000,  with  a  $20,000  deductible  for 
any  one  claim.  The  Fimd  states  that  it 
will  not  voluntarily  cancel  such  Insur- 
ance, and  agrees  that  any  exemptlve 
order  granted  pursuant  to  this  applica- 
tion may  be  conditioned  upon  the  Fund 
being  covered  under  such  policies. 

•nie  Fimd  states  that  exchanges  will 
be  scollcited  for  a  limited  period  of  time 
(•'Solicitation  Period").  Prospecth'e  In- 
vestors who  wish  to  become  Limited 
Partners  will  deposit  their  securities  with 
an  escrow  agent,  together  with  appro- 
priate instruments  of  transfer  and  a  duly 
executed  transmittal  letter.  At  the  ter- 
mination of  the  Solicitation  Period,  the 
Fnmd  will  mail  a  Report  to  Depositors 
describing  the  securities  then  on  deposit 
and  certain  additional  Information.  Each 
depositor  will  have  a  period  of  time  after 
the  mailing  of  the  Report  to  Depositors 
In  which  to  withdraw  his  deposited 
seciurltles  ("Withdrawal  Period").  The 
Fund  will  have  the  right  to  reject  securi- 
ties offered  for  deposit  or  deposited  at 
any  time  prior  to  and  for  a  period  sev- 
eral days  after  the  end  of  the  With- 


drawal Period.  Unlees  withdrawals  by 
depositors  and  rejections  by  the  Fund 
shall  have  reduced  the  aggregate  value 
of  all  securities  and  cash  on  deposit  be- 
low $25,000,000,  the  securities  remaining 
on  deposit  will  be  exchanged  for  Shares 
of  the  Fund  and  those  depositors  will 
become  limited  partners  of  the  Fund. 

Applicant  states  that,  although  owner- 
ship of  Shares  will  not  entitle  a  limited 
partner  to  take  part  In  the  control  of 
the  Fund's  business,  each  Share  shall 
carry  one  vote  on  all  matters  to  be  voted 
upon  by  PartnMs.  The  Partnership 
Agreement  provides  that  a  limited  part- 
ner may  sisslgn  any  or  all  of  his  interest 
In  the  Fund  by  written  Instnmient  of 
assignment  In  form  tuid  substance  sat- 
isfactory to  the  Managing  General  Part- 
ners, provided  that  (1)  the  assignee 
agrees  to  become  a  substituted  limited 
partner,  and  (11)  the  Managing  General 
Partners  consent  to  such  assignment  and 
substitution.  The  admission  of  an  as- 
signee as  a  substituted  limited  partaier 
Is  also  conditioned  upon  the  assignee's 
written  acceptance  and  adoption  of  ail 
at  the  terms  and  provisions  of  the  Part- 
nership Agreement,  and  the  recording 
of  an  appropriate  amendment  to  the 
Partnership  Agreement.  The  Fund  Indi- 
cates that  the  Managing  (General  Part- 
ners have  stated  that  it  is  their  intention 
to  consent  to  assignments  by  way  of  gifts 
or  personal  estate  planning  (for  example, 
trsinsfers  to  trusts) .  Since  the  Shares  are 
redeemable  In  whole  or  In  part  at  their 
net  asset  value.  Applicant  asserts  that 
the  giving  or  withholding  of  such  c<Mi- 
sent  does  not  affect  the  ability  of  a  part- 
ner to  realize  on  his  investment.  Tlie 
P^ind  agrees  to  process  amendments  to 
the  Partnership  Agreement  daily,  to  re- 
flect changes  in  partnership  interests, 
and  further  agrees  that  any  order 
granted  piu'suant  to  this  application  will 
be  conditioned  upon  the  continued  effec- 
tiveness of  this  provision. 

Section  2(a)  (19) 

Section  10(a)  of  the  Act  provides  that 
no  registered  investment  company  shall 
have  a  board  of  directors  more  than  60 
percent  of  the  members  of  which  are 
persons  who  are  "interested  persons"  of 
such  registered  company.  Section  2(a) 
(12)  of  the  Act  d^nes  "director"  to  In- 
clude any  directcw  of  a  corporation  or 
any  person  performing  similar  functlooa 
with  respect  to  any  c»-ganlzation  whether 
Incorporated  or  unincorporated. 

Section  2(a)  (19)  (A)  of  the  Act  pro- 
vides, in  part,  that  an  "interested  per- 
son" of  another  person,  when  the  other 
person  Is  an  investment  company,  means 
(1)  any  affiliated  person  of  such  Invest- 
ment company,  and  (2)  any  Interested 
person  of  any  Investment  adviser  for  such 
company.  Section  2(a)  (19)  (B)  of  the 
Act  provides,  in  part,  that  an  "interested 
person"  of  another  person,  when  the 
other  person  Is  an  Investment  adviser 
for  any  investment  company,  means  any 
affiliated  person  of  such  Investment  ad- 
viser. SecUon  2(a)  (3)  (D)  of  the  Act  pn>- 
%-ldeK,  In  part,  that  an  "affiliated  person" 


of  another  person  means  any  partner  or 
co-partner  of  such  person. 

Applicant  states  that  five  of  Its  Man- 
aging General  Partners  serve  as  non- 
Interested  directors  of  other  Investment 
companies  advised  by  Investment  ad- 
visers which  are  controlled  by  Federated 
Investors,  Inc.,  the  parent  of  the  Ad- 
viser. The  Applicant  states  that,  as 
Managing  General  Partners,  these  per- 
sons are  co-partners  in  Applicant  with 
the  Adviser  and  therefore  might  be 
deemed  "Interested  persons"  of  the  Ad- 
viser and  of  Applicant. 

Applicant  submits  that  such  a  finding 
would  conflict  with  the  intention  of  sec- 
tion 2(a)  (19)  which  provides  that  "no 
person  shall  be  deemed  to  be  an  inter- 
ested person  of  an  Investment  company 
solely  by  reason  of  •  •  •  his  being  a 
member  of  its  board  of  directors*  •  •". 
The  Fund  asserts  that  the  relationship 
of  the  Managing  General  Partners  to 
the  Fund  is  essentially  Identical  to  the 
relationship  of  directors  to  a  corporate 
Investment  company.  To  resolve  this 
conflict  and  tissure  compliance  by  Ap- 
plicant and  the  other  investment  com- 
panies on  whose  Boards  these  persons 
serve  with  the  provisions  of  section  10(a) 
of  the  Act,  the  Fund  requests  that  it 
and  its  general  partners  be  exempted 
from  the  provisions  of  section  2(a)  (19) 
to  the  extent  that  the  general  partners 
would  otherwise  be  deemed  to  be  Inter- 
ested persons  of  any  other  person  solely 
becaxise  they  are  general  partners  of  the 
Applicant  or  co-partners  In  Applicant 
of  general  partners  who  are  otherwise 
Interested  persons  of  Applicant. 

Section  22(e) 

Section  22(e)  provides,  in  part,  that 
no  registered  Investment  company  shall 
suspend  the  date  of  redemption  or  post- 
pone the  date  of  payment  or  satisfac- 
tion upon  redemption  of  any  redeem- 
able security  In  accordance  with  its 
terms  for  more  than  seven  dajrs  after 
tender  of  such  security.  Section  47(b) 
of  the  Act  provides,  in  part,  that  every 
contract  the  performance  of  which  In- 
volves the  violation  of.  or  the  continu- 
ance of  any  relationship  or  practice  In 
violation  of,  any  provision  of  the  Act,  or 
any  rule,  regulation,  or  order  thereunder 
shall  be  void. 

As  stated  above,  the  Applicant's  Gen- 
eral Partners  have  imdertaken  to  hold 
a  minimum  of  1  percent  of  Its  outstand- 
ing Shares.  Apphcant  asserts  that, 
nevertheless,  the  General  Partners 
could  tender  their  Shares  for  redemption 
in  violation  of  the  imdertaking  and  the 
Partnership  Agreement  and  could  allege 
upon  so  doing  that  the  provision  was  in 
contravention  of  section  22(e)  and 
therefore,  void  under  section  47(b).  Ap- 
plicant submits  that  this  restraint  upon 
redemption  is  similar  to  a  commitment 
with  respect  to  original  subscribers  who 
hold  shares  with  Investment  Intent 
and  that  it  would  not  adversely  affect, 
but  rather  be  for  the. benefit  of,  the 
public  Investors.  Therefore  Applicant 
seeks  an  exemption  from  section  22(e) 
allowing  It  to  obtain  enforcement  of  that 
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imdertaking  in  the  event  of  Its  vola- 
tlon. 

Section  2(a) (3) 

Section  2(a)  (3)  of  the  Act  defines  an 
"affiliated  persons"  of  another  person  as 
"any  •  •  •  partner  of  such  other  per- 
son." Investors  In  the  Fund  will  be  limi- 
ted partners  and  thereby  may,  pursuant 
to  section  2(a)(3)(D).  be  deemed  af- 
filiated persons  of  the  Fund.  Applicant 
submits  that  its  limited  partners  will 
be  equivalent  to  shareholders  of  an  in- 
vestment company  organized  as  a  cor- 
poration. Applicant  further  states  that 
the  extension  of  "affiliated  person" 
status  to  such  persons  creates  the  pos- 
siblllty  of  violation  of  the  provisions  of 
section  17  of  the  Act  upon  the  redemp- 
tion of  Shares  by  a  distribution  of  port- 
folio securities  in  kind,  and  renders 
meaningless  those  provislona-of  2(a)  (3) 
that  require  a  minimum  percentage 
o^^•nershlp  before  a  shareholder  is  con- 
sidered an  affiliated  person.  Applicant 
therefore  requests  an  exemption  from 
the  provisions  of  section  2(a)  (3)  so  that 
no  person  will  be  considered  an  "affili- 
ated person"  of  Applicant  solely  by  vir- 
tue of  being  a  limited  partner  of  the 
Fund. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  by  or- 
der upon  application,  conditionally  or 
unconditionally  exempt  any  person,  se- 
curity, or  transaction  or  any  class  or 
classes  of  persons,  securities,  or  trans- 
actions, from  £iny  provisions  of  the  Act, 
If  and  to  the  extent  such  exemption  is 
necessary  or  appropriate  In  the  public 
interest  and  consistent  with  the  protec- 
tion of  Investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicant  submits  that  the  re- 
quested exemptions  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Sep- 
tember 24,  1976,  at  5:30  pjn.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature 
of  his  interest,  the  reason  for  such  re- 
quest, and  the  Issues,  if  any,  of  facto  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing  there- 
on. Any  such  communication  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Ck)mmlsslon,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  Ap- 
plicant at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or. 
In  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  contempora- 
neously with  the  request.  As  provided  by 
RuJe  0-5  of  the  rules  and  regulations 
promulgated  under  the  act,  an  order 
disposing  of  the  application  win  be  is- 
sued as  of  course  following  said  date 
unless  the  Commission  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
,  Ing,  or  advice  as  to  whether  a  hearing  Is 
ordered,   will   receive   any  notices   and 


NOTICES 

orden  famed  In  this  matter,  Including 
the  dat«  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Divi- 
sion of  Investment  Management,  pui- 
suant  to  delegated  authority. 

George  A.  FrtzsucMONS, 

Secretary. 

IFR  Etoc.76-26591  PUed  9-10-76:8:48  am] 


[R^  No.  19684;  70-68M] 

GULF  POWER  CO.  AND  MISSISSIPPI 
POWER  CO. 

Proposal  by  Two  Associated  Electric  Utility 
Companies  Whereby  One  Company  Will 
Acquire  a  50  Percent  Interest,  as  Tenant- 
In-Common,  in  an  Electric  Gienerating 
Facility  Currently  Being  Constructed  by 
the  Other 

August  31,  1976. 

Notice  Is  hereby  glvoi  that  Gulf  Pow- 
er Company  ("Gulf"),  P.O.  Box  1151, 
Pensacola,  Florida  32520,  and  Mississip- 
pi River  Company  ("Mississippi"),  P.O. 
Box  4079,  Gulfport,  Mississippi  39501. 
both  of  which  are  wholly  owned  electric 
utility  subsidiaries  of  The  Southern  Com- 
pany, a  registered  holding  company, 
have  filed  an  application-declaration 
and  an  amendment  thereto  with  this 
Commission  pursuant  to  the  Public  Utili- 
ty Holding  Company  Act  of  1935  ("Act") . 
designating  sections  9,  10,  12  and  13  of 
the  Act  and  Rules  43,  45(b)(6)  and  87 
promulgated  thereimder  as  applicable  to 
tiie  proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  be- 
low, for  a  complete  statement  of  the  pro- 
posed titmsaction. 

Gulf  and  Mississippi  propose  a  number 
of  transactions  which  will  result  in  each 
company  owning,  as  tenants-in-com- 
mon, a  50  percent  undivided  interest  In 
Units  1  and  2  (500,000  kUowatts  each) 
of  a  steam  electric  generating  plant  In 
Jackson  County,  Mississippi  ("Plant") 
currently  being  constructed  by  Mlssis- 
slppL  The  transactions  will  take  place  In 
various  steps,  the  final  steps  to  be  con- 
summated at  the  time  Unit  2  is  placed 
In  c(Mnmercial  operation,  currently  sche- 
duled for  1980.  Unit  1  is  scheduled  to  be 
placed  in  operation  in  1977.  The  com- 
panies have  set  forth  the  imderstanding 
as  to  the  proposed  transactions  In  a  let- 
ter dated  July  28,  1976   ("Letter"). 

Mississippi  has  acquired  the  plant  site, 
and  construction  of  Unit  1  has  been  sub- 
stantially completed,  as  have  facilities 
which  will  be  common  to  both  imits 
("Common  Facilities") .  Cooling  water  for 
Units  1  and  2  will  be  supplied  from  a 
reservoir  and  canal  facilities  being  built 
and  to  be  operated  by  Jackson  County, 
with  Mississippi  being  obligated  to  pay 
to  Jackson  Coimty  for  water  service  (In 
addition  to  operating  expenses  and  fimds 
for  an  operating  margin)  amoimts  nec- 
essary to  amortize  the  principal  and  In- 
terest on  pollution  control  revenue 
bonds,  the  proceeds  of  which  were  used 
for  construction  of  such  facilities  (HCAR 
No.  18121,  October  12,  1973).  Mississip- 
pi has  spent  substantial  funds  for  ac- 
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qulsltlon  of  the  site  and  ccMistnictloii  of 
the  Plant. 

Until  such  time  as  Unit  2  becomes  c<m- 
merclally  operable  the  foUowlnc  Is  pro- 
posed: 

(a)  Mississippi  will  bund  and  finance 
Unit  1  and  will  operate  it  solely  fen-  Its 
own  accoimt.  Mississippi  will  also  re- 
tain title  to  the  land  oo  which  Unit  1 
Is  situated. 

(b)  As  soon  as  possible  after  necesary 
regulatory  approval  (the  "Initial  Clos- 
ing"), (1)  Gulf  will  pay  Mississippi  for 
all  book  costs.  Including  the  allowance 
for  funds  used  (luring  constructlcm 
("AFUDC"),  which  Mississippi  has  In- 
curred with  respect  to  Unit  2  to  the  date 
of  such  payment  (estimated  to  be 
$26,000,000  at  September  30,  1976)  and 
(11)  Mississippi  will  convey  to  Gulf  all 
Mississippi's  right,  title  and  Interest  In 
Unit  2. 

(c)  From  and  after  the  date  of  such 
payment.  Gulf  will  reimburse  Mississip- 
pi with  respect  to  all  costs,  excluding 
AFUDC,  thereafter  Incurred  for  acqul- 
sltlcm  and  construction  ot  Unit  2. 

(d)  At  the  Initial  Closing,  Mississippi 
will  convey  to  Gulf  fee  simple  title  to 
the  land  on  which  Unit  2  Is  to  be  con- 
structed, and  an  imdlvlded  one-half  in- 
terest In  and  to  the  remainder  of  the 
plant  site  (other  than  the  land  on  which 
Unit  1  Is  located),  for  which  Gulf  will 
pay  Mississii^i  all  Its  book  costs,  approxi- 
mating $1,541,000  for  the  land  so  con- 
veyed. 

(e)  At  the  Initial  dosing,  Mississip- 
pi shall  also  convey  to  Gulf  a  50%  un- 
divided Interest  in  and  to  the  Common 
Facilities,  subject,  however,  to  the  res- 
ervation by  Mississippi  of  a  vendor's  lien, 
to  secure  payment  by  Gulf  to  Mississip- 
pi, In  installments  over  the  period  of  con- 
struction of  Unit  2,  of  one-half  the  cost 
of  the  CommcHi  Facilities.  Such  vendor's 
lien  will  be  subordinate  to  the  lien  of 
tiie  Indenture  between  Gulf  and  The 
C^ase  Manhattan  Bank  (National  As- 
sociation) dated  as  of  September  1,  1941 
("Gulf's  Mortgage") . 

(f)  Because  Mississippi  will  require 
the  use  of  the  Common  Facilities  for  the 
testing  and  operation  of  Unit  1  prior  to 
Gulf's  use  for  the  testing  and  operation 
of  Unit  2,  Mississippi  will  lease  the  Com- 
mon Facilities  from  Gulf  from  the  Initial 
Closing  imtil  required  by  Gulf  for  test- 
ing of  Unit  2.  Payments  under  the  lease 
by  Mississippi  will  be  equal  to  the  depre- 
ciation charges  on  Gulf's  Investment  in 
depreciable  common  facilities.  Missis- 
sippi will  i>ay  all  taxes,  Insxirance  and 
other  direct  costs  associated  with  the 
operation  of  Common  Facilities  prior  to 
the  testing  of  Unit  2. 

(g)  Gulf  will  designate  Mississippi  as 
its  agent  to  supervise  and  administer 
construction  of  Unit  2  and  all  contracts 
with  respect  thereto;  Gulf  will  reserve 
the  right  to  monitor,  audit  and  review  all 
construction  and  associated  activity. 
Gulf  has  agreed  to  the  existing  contracts 
between  Mississippi  and  all  other  jmrties 
with  respect  to  acquisition  and  construc- 
tion of  the  Plant.  AH  further  contracts 
and  agreements  or  modification  thereof 
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miist  be  mutually  agreed  upon  in  advance 
by  Mississippi  and  Gulf. 

'(h)  Gulf  will  establish  a  construction 
agency  account  and  deposit  in  such  ac- 
count funds  to  the  extent  necessary  for 
the  payment  of  all  day-to-day  construc- 
tion costs  and  expenditures  made  by 
Mississippi  for  Gulf's  account.  Gulf  wUl 
also  pay  such  costs  and  expenses  as  Mis- 
sissippi will  Incur  in  providing  admin- 
istration and  supervision  with  respect  to 
acquisition  and  construction  of  Unit  2. 

(1)  Mississippi  will  furnish  to  Gulf 
monthly  progress  reports  showing  ap- 
proximate percentage  of  completion  of 
the  Plant. 

(j)  On  or  about  tlie  date  Unit  2  Is 
'  placed  in  commercial  operation  (the 
"Second  Closing")  Mississippi  will  con- 
vey to  Gulf  a  50  percent  undivided  inter- 
est In  Unit  1  fand  the  underlying  site) 
for  which  Gulf  will  be  obligated  to  pay 
50  percent  of  the  then  depreciated 
original  cost:  and  Gulf  will  convey  to 
Mississippi  a  50  percent  undivided  inter- 
est in  Unit  2  (and  the  underlying  site) 
for  which  Mississippi  will  be  obligated 
to  pay  Gulf  50  percent  of  the  original 
cost.  It  is  the  intent  of  Gulf  and  Missis- 
sippi that  upon  settlement  at  the  Sec- 
ond Closing  each  shall  have  borne  50 
percent  of  the  total  net  cost  of  the  Plant. 
It  is  estimated  that  the  total  construc- 
tion expenditures  of  the  Plant  will  be 
$294,000,000,  allocated  as  follows: 

•0nlt    1     - --- $136.  683.  000 

Unit  2 - 157.317.000 

gjte    3.082,000 

Common  facilities 39.  552.  000 

The  estimated  cost  of  Unit  1  does  not 
give  effect  to  estimated  depreciation  from 
the  date  of  commercial  operation  to  the 
Second  Closing,  currently  estimated  at 
$10,870,000.  Each  conveyance  will  be  free 
and  clear  of  liens  and  encumbrances 
other  than  excepted  encumbrances  as 
defined  in  the  transferee's  first  mortgage 
indenture. 

(k)  Commencing  with  the  time  of  sec- 
ond closing  Mississippi  will  operate  and 
maintain  the  Plant  for  the  account  of 
Itself  and  Gulf.  Gulf  will  pay  Mississippi 
50  percent  of  the  costs  of  such  operation 
and  maintenance,  including  labor,  su- 
pervision,  taxes,    insurance   and   over- 
head. Gulf  will  advance  funds  to  Missis- 
sippi to  the  extent  necessary  for  payment 
of  an  day-to-day  operating  and  main- 
tenance charges,  costs  and  expenditures. 
(1)  Gulf  will  establish  an  operating 
agency  account  and  deposit  In  such  ac- 
coimt  funds  to  the  extent  required  for 
payment    of    approved   expense    Items. 
Gulf  will  also  deposit  in  such  agency 
account  funds  for  payment  of  50  percent 
of  all  expenditures  made,  following  initial 
operation  of  Unit  2,  for  authorized  capi- 
tal additions  to  the  Plant  with  respect  to 
Units  1  and  2. 

(m)  At  such  time  as  cooling  water  Is 
necessary  for  testing  components  of  Unit 
2  (approximately  nine  months  prior  to 
commercial  operation)  Gulf  shall  be- 
come obligated  to  Mississippi  In  respect 
of  payments  required  under  the  water 
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service  agreement  between  Mississippi 
and  the  Jackson  County  Port  Authority, 
dated  April  5.  1973,  which  provides  for 
the  payment  of  principal  and  interest  on 
$17,250,000  principal  amoimt  of  pollu- 
tion control  revenue  bonds,  referred  to 
above.  In  this  regard  Gulf  shall  (i)  reim- 
burse Mississippi  for  50  percent  of  all  the 
aggregate  of  payments  made  by  Missis- 
sippi in  respect  of  principal  of  such  bonds 
plus  any  amoimts  paid  by  Mississippi  for 
construction  costs  of  the  cooling  water 
facilities  in  excess  of  $17,250,000,  an 
amount  equal  to  50  percent  of  any  appli- 
cable depreciation  on  Mississippi's  books; 
lil)  thereafter  pay  Mississippi  for  50  per- 
cent of  all  amounts  payable  by  Missis- 
sippi under  the  water  service  agreement; 
and  (ill)  indentuiify  Mississipi  against  50 
percent  of  any  sunounts  paid  by  Missis- 
sippi as  guarantor  of  such  pollution  con- 
trol revenue  bonds. 

t  n )  Prior  to  the  initial  commercial  op- 
eration of  Unit  2.  an  operating  agree- 
ment VAX  be  executed  by  Gulf  and  Mis- 
sissippi. 

Consistent  with  the  intent  of  Gulf  and 
Mississippi  that,  upon  final  settlement, 
each  such  company  shall  have  borne  50 
percent  of  the  total  net  cost  of  the  Plant, 
including  Units  1  and  2  and  the  Common 
Facilities,  it  is  intended  that  any  invest- 
ment tax  credits  earned  in  respect  of  the 
construction  of  the  Plant  shall  be  divided 
equally  between  them.  Under  Rule  45(b) 
'6)    and  the  Order  of  the  Commission 
dated   April   26,    1963,   the   investment 
credit  earned  by  the  affiliated  group  of 
corporations  consisting  of  The  Southern 
Company  and  its  subsidiaries  are  in  sub- 
stance to  be  allocated  among  such  cor- 
porations in  a  manner   allowing  each 
such  company  the  full  investment  credit 
it  contributes  to  the  total  investment 
credit  allowed  on  the  consolidated  return. 
It  Is  stated  that  strict  application  of  this 
principle  could  result  in  Gulf  and  Mis- 
sissippi being   treated   as   earning   dif- 
ferent amounts  of  Investment  credit,  in 
respect  of  tlie  construction  of  the  Plant. 
As  described  above.  Unit  1  will  be  owned 
by  Mississippi  at  the  time  It  is  placed 
in  service  and  Unit  2  will  be  owned  by 
Gulf  at  the  time  it  is  placed  in  service. 
The  amount  of  investment  credit  earned 
in  respect  of  the  construction  of  one  Unit 
may  considerably  exceed  that  in  respect 
of  the  construction  of  the  other  Unit. 
This  disparity  could  be  caused,  for  ex- 
ample, because  « 1 )  the  cost  of  construc- 
tion of  one  Unit  exceeded  that  of  the 
other  of  (2)  the  rate  of  investment  credit 
applicable  at  the  time  Unit  2  is  placed  in 
service  differs  from  that  applicable  at  the 
time  Unit  1  is  placed  in  service.  Gulf  and 
Mississippi  state  that,  in  light  of  the  fact 
that  the  net  cost  of  construction  of  the 
Plant  Is  to  be  divided  equally,  the  In- 
vestment credit  generated  through  such 
construction    should    also    be    divided 
equally.  It  Is  therefore  proposed  that  d) 
Mississippi  will  be  given  credit  for  the 
entire     Investment     credit     generated 
-through  the  construction  of  Unit  1  at  the 
time  Buch  credit  is  claimed  by  the  affili- 


ated group  in  its  consolidated  tax  return ; 
(2)  Gulf  and  Mississippi  will  each  be 
given  credit  for  one -half  of  the  Invest- 
ment credit  generated  by  the  construc- 
tion of  the  Common  Facilities  at  such 
time  as  such  credit  Is  claimed  by  the  af- 
filiated group  on  Its  consolidated  tax  re- 
turn; (3)  after  Unit  2  has  been  placed 
in  service  and  the  tifflliated  group  has 
claimed  investment  credit  on  its  consoli- 
dated tax  return  with  respect  thereto. 
Gulf  and  Mississippi  will  each  be  given 
credit  for  one-half  of  such  investment 
credit  in  respect  of  Unit  2  and  Gulf  will 
retroactively  be  given  credit  for  one-half 
of  the  investment  credit  claimed  (and 
previously  allocated  to  Mississippi)  in 
respect  of  Unit  1;  (4)  the  contributions 
of  Gulf  and  Mississippi  to  the  consoli- 
dated Federal  income  tax  liability  of  the 
affiliated  g[roup  will  be  determined  in 
light  of  the  above  allocations  of  invest- 
ment credit. 

A  statement  of  the  fees  and  expenses 
to  be  Incurred  in  connection  with  the 
proposed  transactions  will  be  filed  by 
amendment.  The  sale  by  Mississippi  to 
Gulf  Is  subject  to  the  jurisdiction  of  the 
Mississippi  Public  Service  Commission 
It  is  stated  that  no  other  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Sep- 
tember 24, 1976.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  dale,  the  application-declaration,  as 
amended  or  as  It  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  In  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  or  orders  issued  In  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponement" 
thereof. 

For  the  Commi.ssion,  by  the  Division  of 
Corporate  RegiQation.  pursuant  to  dele- 
gated authority. 

Oeoroe  a.  Pitzsimmons, 
Secretary. 

IFR  000.76-26692  PUed  9-10-76:8:48  ami 
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[Rel.  No.  12761;  Pile  No.  SR-MSE  76-11] 

MIDWEST  STOCK  EXCHANGE 

Order  Approving  Rule  Change  Amending 
Delivery  Requirements  of  Certificates 

September  2,  1976. 

On  June  22,  1976,  the  Midwest  Stock 
Exchange  ("MSE"),  120  South  LaSalle 
Street,  Chicago,  Illinois  60603.  submitted 
a  proposed  rule  change  pursuant  to  Rule 
19b-4  under  the  Securities  Exchange  Act 
of  1934  (the  "Act")  amending  Rule  17  of 
Article  VI  to  allow  deliveries  of  more  than 
one  certificate  of  stock  of  the  same  issue 
with  identical  registration  to  be  accom- 
panied by  one  assignment:  Provided, 
ThsX  prior  notice  of  delivery  has  been 
received  in  accordance  with  MSE  policies. 

In  accordance  with  Section  19(bJ  of 
the  Act  and  Rule  19b-4  thereunder,  the 
rule  change  was  published  in  the  Federal 
Register  (41  F.R.  31431,  July  28,  1976), 
and  the  public  was  invited  to  submit 
comments  until  August  18,  1976.  NoUce 
of  the  filing  and  an  invitation  for  com- 
ments also  appeared  in  Securities  Ex- 
change Act  Release  No.  12633,  July  16, 
1976.  No  letters  of  comment  were  re- 
ceived. 

The  Commission  has  reviewed  the  MSE 
submission  and  finds  that  the  proposed 
rule  change  is  consistent  with  the  re- 
quirements of  the  Act  and  the  niles  and 
regulations  thereimder  applicable  to  reg- 
istered clearing  agencies. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the  pro- 
posed rule  change  contained  in  File  No. 
SR-MSE-76-11  be,  and  hereby  is,  ap- 
proved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

IPR  Doc.76-26593  Filed  9-10-76:8:45  am) 


(Release  No.  12737;   File  No.  SR-NYSE-76-7. 
Pllo  No.  SR-NYSE-76-81 

NEW  YORK  STOCK  EXCHANGE,   INC. 

Order  and  Statement  of  Reasons 
Disapproving  Proposed  Rule  Changes 

August  25,  1976. 
These  are  proceedings  pursuant  to  Sec- 
tion 19(b)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act"),  15  U.S.C.  78s(b),  as 
amended  by  the  Securities  Acts  Amend- 
ments of  1975  (the  "1975  Amendments") ,' 
to  determine  whether  to  disapprove  Rules 
309  and  310  as  proposed  by  the  New  York 
Stock  Exchange,  Inc.  (the  "NYSE")  11 
Wall  Street,  New  York,  New  York  10005. 
Section  19(b)  of  the  Act  provides  that, 
with  respect  to  any  proposed  exchange 
rule  filed  under  Section  19(b)(1),  the 
Commission  shall  publish  notice  of  the 
proposed  rule  and  give  Interested  persons 
an  opix>rtunIty  to  submit  written  data, 
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views  and  arguments.  Thereafter,  the 
Commission  either  approves  the  proposed 
rule  change  or  institutes  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved.  On 
March  11,  1976,  the  Commission  gave 
notice  of  the  filing  of  proposed  NYSE 
Rules  309  and  310  and  instituted  these 
proceedings.* 

Proposed  NYSE  Rule  309  would  have 
prohibited  an  NYSE  member  organiza- 
tion from  having  as  a  parent  a  non- 
United  States  person  imless  the  NYSE 
determined  that  broker-dealers  domi- 
ciled in  the  United  States  (or  their  sub- 
sidiaries) could  obtain  similar  access  to 
securities  exchanges  under  the  laws  and 
policies  of  that  person's  domicile  or  prin- 
cipal place  of  business  or  both.  Proposed 
NYSE  Rule  310  would  have  prohibited  a 
member  organization  from  functioning 
as,  or  controlling,  being  controlled  by, 
or  being  under  common  control  with,  a 
person  conducting  commercial  banlcing 
operations  within  the  United  States.* 

Interested  persons  were  invited  to  sub- 
mit written  data,  views,  and  arguments, 
including  views  as  to  whether  an  oppor- 
tunity for  oral  presentation  of  data, 
views,  and  arguments  should  be  accorded, 
and  to  submit  a  rebuttal  to  any  other 
person's  submission.*  Of  the  six  submis- 
sions received,  four  offered  views  in  op- 
position to.  and  two  offered  views  in  sup- 
port of,  the  proposed  rules.  No  one  sug- 
gested that  an  opportunity  for  oral  pre- 
sentation of  data,  views,  and  arguments 
should  be  accorded.' 

On  the  basis  of  the  original  filings 
made  by  the  NYSE  and  the  submissions 
made  in  response  to  the  notice  of  these 
proceedings,  the  Commission  has  ad- 
hered to  its  initial  view  that  the  grounds 
outlined  in  the  notice  of  these  proceed- 
ings principally  concern  matters  of  legal 
interpretation  of  the  Act.'  The  Commis- 
sion has  determined,  moreover,  that  it 
would  not  be  appropriate,  particularly  in 
the  absence  of  any  request  to  the  con- 
trary, to  extend  these  proceedings  by  now 
providing  an  opportunity  for  oral  pres- 
entations. Accordingly,  the  Commission 
has  concluded  these  proceedings. 
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Section  19(b)(2)  provides  that  the 
Commission  shall  approve  a  proposed 
rule  change  of  a  self-regulatory  organi- 
zatiMi  if  it  finds  the  rule  change  to  be 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulation*  there- 
under applicable  to  such  organlzatlon. 
The  Commission  is  required  to  disap- 
prove a  proposed  rule  change  of  a  self- 
regulatory  organization  if  it  does  not 
make  that  finding.  Alter  considering 
the  original  filings  and  all  submissions, 
the  Commission  has  not  found,  for  the 
reasons  set  forth  herein,  that  the  pro- 
posed NYSE  rules  are  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  the  NYSE.  Consequently,  the 
Commission  has  disapproved  them.* 

1.  Background 
Proposed  NYSE  Rules  309  and  310  are 
the  product  of  an  Intensive  efifort  by  the 
NYSE  over  the  last  several  years  to 
adapt  its  membership  policies  to  a  chang- 
ing environment  In  the  financial  sector, 
both  in  the  United  States  and  abroswi. 
"ITie  "foreign  membership"  and  "bank" 
Issues  raised  by  proposed  NYSE  Rules 
309  and  310  respond  to  that  changing 
environment  and  are  Interrelated.  The 
Interrelation  Is  due  In  part  to  differences 
among  the  structures  of  the  financial  sec- 
tor In  the  United  States,  on  the  one  hand, 
and  certain  foreign  countries  (for  ex- 
ample, continental  Europe  and  Japan), 
on  the  other.  In  continental  Europe, 
banks  frequently  conduct  both  commer- 
cial and  investment  banking  activities 
and  also  perform  a  variety  of  agency 
services  for  their  customers;  "Edge  Act" 
subsidiaries  of  United  States  commercial 
banks  operating  in  those  coimtries  also 


ipub.  L.  No.  94-29,  section  16   (June  4. 
1975).  , 


»  Securities  Exchange  Act  R«lease  No.  12181 
(Mar.  11,  1976).  41  FK  11898  (Mar.  22.  1976). 

'  Both  proposed  rules  would  have  applied 
to  existing  member  organizations  as  well  as 
to  applicants,  except  that  proposed  NTSE 
Rule  310  contained  a  grandfather  clause  for 
the  commercial  bank  which  Is  currently  a 
member  of  the  NYSE. 

« Subsequently,  the  periods  for  submission 
of  data,  views  and  arguments  and  rebuttals 
were  extended  to  May  15  and  28.  1976.  Secu- 
rities Exchange  Act  Release  No.  12412  (May  5, 
1976) .  41  FR  20037  (May  14,  1976) . 

'  One  person  opposing  the  proposed  rules 
requested  an  opportunity  to  make  Ita  own 
presentation  If  the  Commission  was  tinwlU- 
ing  to  conclude  that  the  NYSE  lacked  au- 
thority to  adopt  the  proposed  Rules. 

*The  grounds  outlined  In  the  notice  ar« 
also  set  forth  at  pp.  42-3  Infra.  Bee  also 
Securities  Exchange  Act  Release  No.  12181, 
note  2  supra. 


1  After  the  filing  of  proposed  NYSE  Rules 
309  and  310,  the  Commission  Instituted  a 
general  Inquiry  on  certain  rules  of  national 
securities  exchanges  currently  In  effect  re- 
lating to  membership  and  association  with 
members.  Securities  Exchange  Act  Release 
No.  12157  (Mar.  2.  1976).  41  FR  10662 
(Mar.  12,  1976).  In  that  connection,  the 
Commission  suggested  withdrawal  of  pro- 
posed NYSE  Rules  309  and  310  pending  com- 
pletion or  further  progress  of  the  inquiry. 
The  NYSE  determined  not  to  withdraw  Its 
proposals.  The  Issues  presented  by  the  pro- 
posal rules  are  similar  tq  ones  under  consid- 
eration In  the  general  lilqulry.  Nevertheless. 
In  view  of  the  pendency  of  these  specific  pro- 
posals It  now  seems  appropriate  to  reach  the 
question  of  the  statutory  findings  without 
awaiting  the  resolution  of  all  the  questions 
raised  In  the  broader  general  Inquiry.  The 
Commission  recognizes  that  its  conclusions 
today  answer,  by  analogy,  many  of  those 
questions.  An  immediate  resolution  is  also 
appropriate  in  light  of  aUegatlons,  which  vaa,y 
be  unfounded,  that  the  proposed  rules  hare 
been  treated  as  already  in  effect.  See  Securi- 
ties and  Exchange  Commission  PUe  Nosu  SB- 
NYSE-76-7  and  76-8.  As  indicaited  herein, 
ths  proposed  rules  impose  burdens  on  oom- 
petition  which  cannot  be  sustained  as  ap- 
propriate In  furtherance  of  the  purposes  at 
the  Act  and  those  affected  may  haw  tzv- 
adequa/te   alternative   remedies. 


FEDERAL  REGISTER,  VQl.  41,  NO.   17«— MONDAY,  SEPTEMBH  13,   1976 


38848 

engage  in  both  types  of  business.'  In  the 
United  States,  by  contrast,  commercial 
banks  have  only  recently  begun  compet- 
ing substantially  for  various  kinds  ol 
securities-related  businesses  which  by 
law,  custom  and  practice  have  tradition- 
ally been  the  preserve  of  other  types  of 
institutions. 

The  structural  difference  between  the 
financial  sector  in  the  United  States  and 
that  of  most  Eviropean  coimtries  is  In 
some  measure  the  result  of  legislation 
enacted  in  this  country.  The  Banking 
Act  of  1933  (the  "Glass-Steagall  Act") 
has  now  been  in  effect  over  40  years  and 
generally  prohibits  national  banks  and 
member  banks  of  the  Federal  Reserve 
Bystem  from  "deaUng"  in  corporate  se- 
curities; it  also  forbids  those  engaged 
In  an  investment  banking  business  from 
accepting  deposits  subject  to  check  or  to 
repasrment  on  demand.*  It  has  had  the 
practical  effect  of  dividing  certain  finan- 
cial service  markets  betwen  the  invest- 
ment banks  and  broker-dealers,  on  the 
•ne  hand,  suid  the  commercial  banks  on 
the  other. 

There  has  been  an  anomaly,  however, 
In  the  interpretation  and  administration 
of  the  Glass-Steagall  Act  with  respect  to 
United  States  broker-dealers  which  are 
affiliated  with  certain  ccHnmercial  banks. 
In  the  case  of  several  foreign  entities, 
commercial  banking  has  been  done 
thro\igh  a  state  chartered  bank  subsidi- 
ary (or  the  foreign  parent  opens  an 
acency,  branch,  or  representative  ofiflc* 
licensed  under  state  law),  without  jota- 
tng  the  Federal  Reserve  System,  while 
another  United  States  affiliate  conducts 
an  Investment  banking  business.  That 
result  has  been  permitted  to  develop  over 
the  years  in  the  interpretation  and  ap- 
plication of  the  banking  laws  with  re- 
spect to  foreign  entities  even  though  in 
practice  no  substantial  American  com- 
mercial bank  has  been  able  to  achieve  the 
same  result.'*  This  disparity  in  treat- 
ment, favoring  foreign  entities  over  do- 
mestic ones,  has  been  the  catalyst  for 
several  legislative  proposals  for  its  cor- 
rection and  at  the  same  time  has  caused 
Increased  controversy  as  to  the  appro- 
priate scope  of  securities  activities  to  be 
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permitted  to  commercial  banks  under  the 
national  banking  laws." 

The  securities  industry's  self -regulatory 
organizations  have  responded  In  vsuring 
ways  to  the  foreign  membership  issue. 
For  several  years,  there  has  been  a  di- 
chotomy in  the  treatment  of  foreign  con- 
troUed  broker- dealers  by  national  securi- 
ties exchanges  ("exchanges")  and  the 
National  Association  of  Securities  Deal- 
ers, Inc.  (the  "NASD") .  The  NYSE  and 
the  American  Stock  Exchange  tradi- 
tic«ially  had  membership  requirements 
which,  among  other  things,  considered 
the  nature  of  the  controlling  person  of 
an  applicant  (the  "parent  test")."  On 
the  other  hand,  regional  exchanges  and 
the  NASD  allowed  membership  to  United 
States  aflaiiates  of  foreign  broker-deal- 
ers; whUe  the  NASD  has  adopted  a  vari- 
ety of  rules  classifying  its  members  for 
different  purposes,  it  has  not  thought  it 
necessary  to  Impose  special  requirements 
for  members  affiliated  with  foreign  en- 
tiUes." 

The  foreign  membership  Issue,  be- 
cause of  its  relationship  to  the  bank 
question,  '  has  domestic  implications 
since  it  is  believed  to  bear  directly  on 
questions  concerning  the  appropriate 
scc^e  of  secmitles  activities  by  domestic 
commercial   banks    within   the   United 


•International  Banking  Act  of  1976,  Re- 
port of  the  House  Conun.  on  Banking,  (Cur- 
rency and  Housing  to  Accompany  H.R.  13876, 
H-R.    Rep.    No.    1193,    94th    Cong..    2d    Seee. 
(1976)    ("Report   on   H.R.    13876");    Staff   of 
Hoxise   Comm.   on   Banking.   (Currency,   and 
Bousing.  Financial  Institutions  and  the  Na- 
tion's Economy    (PINE)  :   Discussion  Prtnci- 
ples.    94th    Cong.,    ist    Sess.    (Comm.    Print 
1976).  See  also  Edwards.  Regulation  of  For- 
eign Banking  In   the  United  States:    Inter- 
national Reciprocity  and  Federal-State  Con- 
fllcta,  13  Colum.  J.  Transnafl  L.  239  (1974); 
Llchtensteln.  Foreign  Participation  In  Unit- 
ed  States   Banking:    Regulatory   Myths   and 
Beantles,   16  B  C.   Ind.  &  (Com.  L.  Rev.  879 
(1974);  OUey.  Foreign  Banks'  AfBllatlon  with 
United  States  Broker-Dealers:  The  Statutory 
Language    and    Assumptions    of    the    Bank 
Holding  Company  Act,  7  L.  &  Policy  Int'l  Bus. 
1  (1975). 
•48  Stat.  162. 

M  The  Olaas-Seagall  Act  prohibits  any  per- 
son engaged  in  the  investment  banking  busi- 
ness from  receiving  depoelta.  12  U.S.C.  378. 


States.  If  broker-dealers  controlled  by 
foreign  commercial  banks  are  permitted 
to  join  the  NYSE,  it  is  asserted,  United 
States  commercial  banks  will  inevitably 
believe  themselves  entitled,  or  perhaps 
compelled  by  fiduciary  principles,  to  ap- 
ply for  membership  on  exchanges,  either 
directly  or  through  affiliates.  That, 
coupled  with  new  activities  of  commer- 
cial banks,  could  accelerate  the  evolu- 
tion currently  under  way  of  customs 
that  grew  up  with  the  enactment  of  the 
Glass-Steagall  Act  and  would  increase 
competition  in  the  financial  services  sec- 
tor of  the  economy." 

It  is  the  bank  and  foreign  member- 
ship issues  that  the  NYSE  sought  to  ad- 
dress in  its  proposed  Rules  309  and  310. 
During  the  process  that  led  to  the  NYSE's 
development  of  the  policies  reflected  in 
its  proposed  rules,  the  enactment  of  the 
1975  Amendments  changed  dramatically 
the  context  In  which  the  NYSE's  policies 
and  Its  proposed  rules  must  be  viewed 
by  the  Commission.'''  Nevertheless,  the 
NYSE  did  not  alter  the  focus  of  its  pro- 
posals, which  are  discussed  below. 

2.  PuRPOSK  OF  Rule  309 

The  NYSE  indicated  that  the  purpase 
of  proposed  NYSE  Rule  309  was  to  per- 
mit foreign-controlled  broker-dealers  to 
become  members  of  the  NYSE  "  and  to 


"See  e.g.,  H.R.  13876,  94th  Cong.,  2d  Sess. 
(1976);  S.  958.  94th  (Cong..  Ist  Sess.  (1975): 
Report  on  H.R.  13676:  Letter  dated  JiUy  16, 
1976.  from  Congressman  John  E.  Moss  to 
Congreaeman  Henry  S.  Reuse;  Letter  dated 
July  20.  1976.  from  Congressman  Henry  S. 
Reuss  to  CongrcBsmian  John  E.  Mose.  In  part 
because  the  description  of  H.R.  13876  In  Its 
accompanying  repoiT  does  not  conform  to  the 
language  of  the  bill,  It  Is  not  clear  whaVeffect 
the  bill  would  have  If  enacted.  The  House 
passed  H.R.  13876.  with  some  slight  revi- 
sions, on  July  29.  1976.  122  (Cong.  Rec.  H7936- 
66  (dally  ed.  July  29.  1976) . 

See  also,  e.g.,  Bank  Securities  Activities. 
Securities  Industry  Association  (1976).  The 
Securities  Indxistry  Association  advocates 
amendment  of  the  Olass-Steagall  Act  so  as  to 
prohibit  certain  bank  brokerage  activities. 

"As  Indicated  in  the  general  Inquiry  on 
rules  of  exchanges  relating  to  membership 
and  association  with  members,  "the  Act  no 
longer  permits  exchanges  to  use  any  varia- 
tion of  a  'parent  test'."  Becurltlee  Exchange 
Act  Relea.se  No.  12157  (Mar.  2,  1976)  at  10, 
41  FR  10662  (Mar.  22,  1976)  at  10664.  See  pp. 
43-9  infra. 

"  Foreign  membership  and  the  Issues  re- 
lated to  It  were  the  subject  of  an  earlier  Com- 
mission Inquiry.  Interested  persons  were  In- 
vited to  comment  on  a  series  of  questions 
concernmg  foreign  membership  in  and  ac- 
cess to  United  States  exchanges;  the  ques- 
tions were  designed  to  secure  Information 
on  the  need  for  and  desirability  of  changes 
m  the  rules,  policies,  practices,  and  proce- 
duree  of  the  Oommlseion  and  those  of  the 
exchanges  and  the  NASD  with  respect  to  the 
appropriate  terms  and  conditions  for  foreign 
participation,  by  whatever  means.  In  the 
United  States  securities  markets.  Forty-seven 
respondents  submitted  comments.  Securi- 
ties Exchange  Act  Release  No.  10634  (Feb.  4, 
1974).  39  FR  6667  (Feb.  20.  1974);  Securities 
and  Exchange  Commission  Pile  No.  87-612. 
The  Commission  published  a  staff  summary 
of  the  comments  received.  Securities  Ex- 
change Act  Release  No.  12157  (Mar.  2,  1976), 
Appendix  A,  41  PR  10662  (Mar.  12,  1976)  at 
106669. 


'•  Because  new  activities  by  oommerclal 
banks  also  could  raise  questions  under  the 
federal  securities  laws,  the  Commission  In- 
stituted an  Inquiry  on  bank-sponsored  in- 
vestment services.  See  Securities  Act  Release 
No.  5491  (Apr.  30.  1974).  39  FR  18163 
(May  23,  1974).  In  which  the  Commiselon 
raised  a  number  of  questions  conoernlng 
the  Involvement  of  United  States  commer- 
cial banks  In  offering  brokerage  and  other 
securities-related  services;  see  also  Hearings 
on  Securities  Activities  of  Commercial  Banks 
before  the  Senate  Comm.  on  Banking,  Hous- 
ing, and  Urban  Affairs,  94th  Cong..  1st  Sess 
89  (1975).  The  Conunisslon  Is  currently  en- 
gaged in  a  study,  mandated  by  the  1975 
Amendments,  of  the  extent  to  which  those 
banks  excluded  from  the  definitions  of 
broker  and  dealer  maintain  accounts  on  be- 
half of  public  customers  for  buying  and 
selling  securities  and  whether  thoee  exclu- 
sions are  consistent  with  the  protection  of 
Investors  and  other  purposes  of  the  Act.  See 
note  31  Infra,  and  Section  llA(e)  of  the 
Act.  15U.S.C.  78k-l(e). 

■s  At  the  same  time,  both  the  Subcommit- 
tee on  Securities  of  the  Senate  Committee 
on  Banking.  Housing  and  Urban  Affairs  and 
the  Subcommittee  on  Financial  Institutions 
Supervision,  Regulation  and  Insurance  of  the 
House  Committee  on  Banking  and  Currency 
are  examining  the  scope  of  bank  actlvltiee 
and  their  regulaUon.  See  Staff  of  House 
Comm.  on  Banking.  Currency,  and  Housing. 
Financial  Institutions  and  the  Nations 
Economy  (FINE)  :  Discussion  Principles,  94th 
Cong.,  1st  Sess.  (Comm.  Print  1975);  Staff 
of  Subcomm.  on  Seciultles,  Senate  Comm. 
on  Banking,  Housing,  and  Urban  Affairs,  The 
Securities  Activities  of  Commercial  Banks- 
Study  Outline.  94th  Cong.,  1st  Sess.  (Comm. 
Print  1975). 

« Section  2  of  Article  IX  of  the  NYSE 
Constitution  requires  a  member  to  be  a 
United  States  citizen.  Section  7(1)  of  Ar- 
ticle rx  of  the  NYSE  Constitution  prohlblte 
a  member  firm  or  organization  from  having 
as  a  parent  anyone  other  than  a  United 
States  or  Canadian  citizen;  a  parent,  under 
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provide  an  incentive,  through  a  policy  of 
"mutual  nondiscrimination,"  for  na- 
tions currently  discriminating  against 
United  States  broker-dealers  (or  their 
subsidiaries)  to  revise  their  policies  to 
permit  comparable  access  to  their  secu- 
rities exchanges.  Essentially,^  the  NYSE 
has  argued  that  it  and  other  exchanges 
should  be  authorized  and  Indeed  re- 
quired, as  a  matter  of  national  policy,  to 
regulate  foreign -controlled  firms'  access 
to  United  States  exchange  markets  by 
reference  to  the  ability  of  United  States 
broker-dealers  to  obtain  access,  directly 
or  through  subsidiaries,  to  foreign  secu- 
rities exchanges. 

The  application  of  the  1975  Amend- 
ments to  the  NYSE's  membership  poli- 
cies Is  discussed  below.  At  this  point, 
however,  several  things  should  be  said 
about  certain  policy  considerations 
raised  by  the  NYSE's  proposed  national 
policy: 

(1)  The  NYSE's  policy  has  a  basic 
equitable  appeal;  It  Is  not,  for  example, 
immediately  apparent  why  United 
States  exchanges  should  be  directly  ac- 
cesible  to  non-United  States  persons 
while  foreign  securities  exchanges  are 
withholding  access  from  United  States 
persons.  Furthermore,  the  NYSE's  devel- 
opment of  a  mutual  nondiscrimination 
policy  was  a  very  constructive  initiative 
on  its  part.''  Not  only  did  the  NYSE  in- 


NYSE  Rule  2,  la  any  controlling  person  and 
Includes  anyone  who  owns  beneficially,  di- 
rectly or  Indirectly,  more  than  25  percent  of 
the  voting  securities  of  a  member  organiza- 
tion. NYSE  Rule  314.14  states  that  the  In- 
terest in  capital  or  profit  of  a  member  orga- 
nization owned  by  all  persons  as  a  group  who 
are  not  Unlteti  States  or  Canadian  citizens 
may  not  exceed  45  percent.  The  Commission 
believes  that  It  was  the  Intention  of  the 
NYSE  to  repeal  such  provisions  had  proposed 
NYSE  Rule  309  become  effective,  even  though 
no  filing  to  that  effect  had  been  made.  In  any 
event,  for  the  reasons  set  forth  herein  for 
disapproving  proposed  NYSE  Rule  309,  such 
provisions  (and  similar  provisions  In  the 
rules  of  other  exchanges)  appear  inconsist- 
ent with  the  Act  and  the  rules  and  regvUa- 
tlons  thereunder  applicable  to  exchanges. 
Accordingly,  the  Commission  anticipates  that 
all  such  provisions  will  be  promptly  re- 
pealed. Furthermore,  pending  formal  action 
to  effect  their  repeal,  they  should  not  be 
enforced,  particularly  in  view  of  the  burdens 
on  competition  thereby  Imposed  which  can- 
not be  J\i8tlfled  as  appropriate  in  further- 
ance of  the  purposes  of  the  Act.  See  note  7 
supra. 

1'  Following  publication  In  1972  of  the 
Statement  of  the  Securities  and  Exchange 
Commission  on  the  Future  Structure  of  the 
Secvu-itles  Market  ("Future  Structure  State- 
ment"), 37  FR  5286  (Mar.  14,  1972).  posing 
the  foreign  membership  question  for  con- 
sideration and  raising  the  question  of  whe- 
ther a  policy  of  reciprocity  would  be  appro- 
priate, the  NYSE  formed  a  committee  to 
study  tli9  questions  and  make  recommenda- 
tions. The  NYSE's  mutual  nondiscrimination 
policy  derives  from  that  committee's  work. 
See  Advisory  Conunittee  on  International 
Capital  Markets,  New  York  Stock  Exchange, 
Inc.,  Recommendations  Regarding  Foreign 
Access  to  the  U.S.  Securities  Markets  ( 1973 ) ; 
Advisory  Committee  on  International  Ca- 
pital Markets,  New  York  Stock  Exchange, 
Inc.,  Recommendations  on  Access  and  Mem- 
bership by  Po««lgn-Controlled  Broker-Deal- 
ers to  the  U.S.  Securities  Markets  ( 1974) . 


dicate  that  It  had  taken  the  lead  by  of- 
fering to  ameliorate  the  formulation  of 
Its  long  standing  exclusionary  policy, 
thus  suggesting  the  possibility  that  It 
would  open  up  Its  market  to  foreign 
broker-dealers,  but  also  it  urged  at  meet- 
ings of  the  Federation  International  de 
Bourses  de  Valeurs,  the  international  or- 
ganization of  stock  exchanges,  that  pol- 
icies be  developed  to  encourage  greater 
Intemationsdizatlon  of  capital  markets.'* 
If  every  foreign  country  had  policies  the 
effect  of  which  was  to  increase  opportun- 
ities for  access,  progress  could  be  made 
in  promoting  the  efficiency  of  all  securi- 
ties markets ;  and  it  seems  clear  that  se- 
curities markets  of  all  types  will,  nlcreas- 
Ingly,  have  to  be  responsive  to  interna- 
tional fsustors. 

(2)  The  NYSE  has  cogently  argued 
that,  in  many  Important  foreign  coun- 
tries, direct  access  to  securities  ex- 
changes is  effectively  prohibited  to 
United  States  controlled  firms  and  that, 
in  some  countries,  there  have  recently 
been  tendencies  towards  greater  protec- 
tionism rather  than  greater  liberaliza- 
tion of  access  to  exchanges."  The  NYSE 
indicates  that,  in  some  cases,  exclusion- 
ary rules  are  the  consequence  of  delib- 
erate government  policy  and,  in  others, 
a  result  of  privately  inspired,  anti-com- 
petitive Initiatives  not  checked  by  ap- 
propriate governmental  intervention. 
Finally,  the  NYSE  contends  that  some 
of  the  barriers  to  access  in  foreign  coun- 
tries may  well  constitute  violations  of 
international  treaties." 

Since  various  types  of  mutual  nondis- 
crimination policies  are  commonly  used 
in  international  negotiations  of  tariffs 
and  trade  policies,  the  widespread  use  of 
exclusionary  rules  in  foreign  countries 
strengthens  the  appeal  of  a  policy  of 
mutual  nondiscrimination  as  a  plausible 
first  step  towards  internationalization  of 
capital  markets  and  the  removal  of  arti- 
ficial barriers.  At  the  same  time,  how- 
ever, certain  other  fac^tors  should  be 
noted.  First  of  all,  the  NYSE's  approach 
to  mutual  nondiscrimination,  which  has 
naturally  only  related  to  access  by 
United  States  persons  to  foreign  stock 
exchanges,  has  necessarily  a  narrower 
focus  than  may  be  appropriate  in  many 
international  contexts.  While  access  to 
securities  exchanges  has  been  a  relative- 
ly important  part  of  the  securities  busi- 
ness tn  the  United  States,  securities  ex- 
changes are  a  far  less  important  part  of 
an  overall  securities  business  in  many 
foreign  countries  and,  accordingly,  direct 
access  to  many  foreign  exchanges  may 
be  a  privilege  to  which  few  United  States 
firms  currently  aspire."  As  a  result,  the 


NYSE's  policy  may  not,  even  if  success- 
ful, contribute  substantially  to  the 
achievement  of  real  parity  of  treatment 
for  United  States  persons,  once  different 
ways  of  doing  business  In  foreign  coim- 
tries are  taken  into  accoimt.  Further- 
more, many  United  States  firms,  even  if 
not  welcomed  as  members  of  local  stock 
exchanges,  have  for  many  years  enjoyed 
fairly  wide  access  to  institutional  deal- 
ings in  many  foreign  countries. 

Secondly,  even  though  the  barriers  to 
access  by  United  States  persons  are  quite 
explicit  in  some  cases."  the  barriers  may 
In  other  cases  be  practical  ones  foimded 
on  considerations  other  than  restricting 
access.  Since  many  of  those  considera- 
tions may  reflect  foreign  governmental 
policies,  the  NYSE's  role  as  a  private  or- 
ganization limits  its  effectiveness  In  ob- 
taining revisions  or  refinements  so  as  to 
avoid  unnecessary  restrictive  conse- 
quences that  are  only  collateral  to  valid 
regulatory  objectives."  The  NYSE  may 
have  only  a  limited  basis  on  which  to 
analyze  the  various  different  policies  of 
foreign  countries  which  have  the  prac- 
tical effect  of  restricting  access  by  United 
States  persons  and  to  separate  those 
adopted  for  restrictive,  anti-competitive 
purposes  from  those  founded  on  regu- 
latory considerations  which  are  vadid  In 
those  coimtries. 

Thirdly,  direct  analogies  to  mutual 
nondiscrimination  policies  in  other  areas, 
such  as  trade  pohcies,  whatever  effective- 
ness those  poUcies  may  have  In  those 
areas,  seem,  in  the  final  analysis,  un- 
sound where  applied  to  the  securities 
markets.  Independent  professional  par- 
ticipants in  markets  are  not  denied  ac- 
cess by  decisions .  to  Impose  restrictive 
tariffs  or  quotas.  And  there  is  no  evidence 
to  suggest  that  domestic  markets,  qua  \ 
markets,  are  benefited  by  restricting  ac- 
cess to  them.  In  fact,  rejecting  restric- 
tions on  the  accessibility  of  United  States 
securities  markets  to  foreign  persons 
may,  in  the  long  term,  give  United  States 
securities  markets  a  competitive  advan- 
tage over  protected  foreign  markets  that 
remain  Isolated  from  the  international- 
ization of  capital  markets  generally.  Re- 
jection of  such  restrictions  may  also  re- 
duce the  risk  of  retaUation  against  the 
status  of  United  States  broker-dealers 
currently  doing  business  abroad. 


"The  NYSE's  submission  Indicates  that 
Switzerland  has  adopted  already,  as  a  matter 
of  Swiss  federal  law,  a  type  of  reciprocity 
policy.  Position  of  the  New  York  Stock  Ex- 
change on  Rule  309  ( 1976) ,  at  6.  16. 

"Position  of  the  New  York  Stock  Ex- 
change on  Rule  309  (1976),  at  2. 

"Id.,  at  12.  That  argument  could  be  ap- 
plied mutatis  mutandis  to  the  NYSE  pro- 
posal if  approved  by  the  (Commission. 

■^  United  States  firms  have  recently  been 
rejected  in  their  efforts  to  engage  in  a  se- 
curities bustnees  in  Ontario,  Cariada,  which 
has  adopted  exclusionary  rules,  despite  long 


standing  NYSE  policies  to  give  national 
treatment  to  Canadian  firms,  which  have 
traditionally  been  permitted  to  become 
NYSE  member  organizations.  See  note  19 
supra.  Nevertheless,  no  general  data  has  been 
submitted  with  respect  to  the  Interest  of 
United  States  broker-dealers  in  membership 
on  foreign  exchangee. 

''i  There  are  some  countries,  for  example, 
with  fiat  prohibitions  slnUlar  to  those  which 
the  NYSE  Constitution  currently  contains. 
See  note  18  supra. 

=  In  tiun,  foreign-controlled  broker-dealers 
applying  for  NYSE  membership  have  on  oc- 
casion suggested  tliat  NYSE  inquiries  with 
respect  to  their  associated  persons  are  lui- 
necessary  and  Inappropriate.  The  act,  how- 
ever, clearly  contemplates  that  the  NYSE 
will  make  some  of  those  inquiries.  See  Se- 
curities Exchange  Act  Release  No.  12483  (May 
26,  1976).  41  FR  22959  (June  8,  1976).  tn 
which  the  Conunisslon  proposed  to  adopt  Se- 
curities Exchange  Act  Rule  19g2-l. 
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Leading  economists  reject  the  concept 
of  reciprocity  as  a  desirable  national 
eoonomic  policy  for  the  United  States 
with  regard  to  access  to  United  States 
securlUes  markets."  The  Department  of 
the  Treasury  ("Treasury")  has  followed 
an  "open  door"  policy  with  respect  to 
investment  by  foreigners  In  this  country 
and  investment  by  United  States  persons 
abroad,  subject  only  to  measures  neces- 
sary to  protect  national  security  inter- 
ests. It  seeks  to  gain  International  ac- 
ceptance of  the  principle  that  foreign 
Investors  should  be  given  national  treat- 
ment, that  Is,  tJaey  should  be  treated 
equally    with    domestic    Investors    once 
they  are  established  in  the  host  coimtry; 
and  It  Is  the  Treasury's  policy  that  gov- 
ernments should  play  a  neutral  role  In 
the  Investment  process,  offering  no  spe- 
cial incentives  or  disincentives  to  inward 
or  outward  Investment.  To  the  extent 
that  barriers  to  United  States  broker- 
dealer  access  to  foreign  markets  exist, 
the  Treasury  believes   that  there  Is  a 
greater  chance  of  obtaining  their  elimi- 
nation by  maintaining  a  policy  of  open 
access    by    foreign    persons    to    United 
States  capital  markets."  Accoi'dingly.  the 
Treasury   has   Indicated  that  proposed 
NYSE  Rule  309  would  be  inconsistent 
with  United  States  pohcy.=" 


»  See.  e.g..  Public  Policy  for  American  Cap- 
ital Marketa,  prepared  by  James  H.  Lorte  for 
Submission  to  the  Secretary  and  the  Deputy 
Secretary  of  the  Treasury    (1974). 

"That  prediction  does  not  seem  Uloglcal. 
For  example,  an  open  door  policy  In  the  TTnlt- 
ed  States  may  stimulate  Increased  foreign 
participation  In,  and  reliance  on,  United 
States  securities  markets;  If  that  were  to 
occur,  the  res'iltlng  advantages  accruing  to 
the  United  States  States  markets  might  pro- 
^de  a  compelling  incentive  for  other  nations 
to  reconsider  existing  barriers  to  their  own 
markets.  Also,  with  a  growing  direct  com- 
mitment m  resources  to  United  States  secu- 
rities markets,  foreign  Arms  may  become  sen- 
sitive to  their  own  countries'  restrictions  in 
the  same  way  as  United  States  firms  with  Im- 
portant foreign  Interests  have  become  sen- 
sitive to  proposals  to  restrict  access  to  the 
United  States  capital  markets  generally.  But 
see  note  26  Infra. 

"Letter  dated  April  21,  1976,  from  Gerald 
L.  Parsky.  Assistant  Secretary  of  the  Treas- 
ury, to  Roderick  M.  HlUs,  Chairman,  Securi- 
ties and  Exchange  Commission.  In  answer  to 
the  Treasury's  argument,  the  NYSE  and  other 
proponents  of  reciprocity  respond  that  the 
opening  of  United  States  exchange  markets 
to  foreign  entitles  will  diminish  to  an  Im- 
portant degree  the  leverage  which  might  be 
retained,  under  a  policy  of  mutual  nondis- 
crimination, to  exact  a  quid  pro  quo  from 
foreign    governments    with    respect    to    ex- 
changes   abroad.   They   further   assert   that 
there    Is   no   good    evidence   In   practice   to 
support  the  hope  that  good  examples  alone 
are   persuasive.   Indeed.   In   some   cases,   the 
cost   of    nationalistic    restrictions    may    be 
hidden  or  willingly  paid  to  enhance  for  a 
ahort  time  an  appearance  of  national  Identity 
and    control.    Also,    private    groxjps,    with    a 
abort  run  and  particular  interest  In  a  pro- 
tected status  quo.  may  be  In  a  position  to 
block  the  removal  of  restrictions  which  are 
Antithetical  to  long  term  development  of  ef- 
fective capital  markets.  The  disapproval  of 
proposed  NTSE  Rule  309  does  not.  however, 
depend,    under    current    circumstances,    on 
any  appvalaal  of  the  poMlbte  success  of  the 
•*«p«xi  door"  policy  In  removing  foreign  re- 
strictions. 


NOTICES 

In  the  final  analysis,  the  Federal  se- 
curities laws  require  that  the  Commis- 
sion exercise  Independent  responsibility 
for  the  administration  of  those  laws.  The 
Cocnmlssion,  while  cognizant  of  public 
policy  positions  developed  elsewhere  in 
the   Government,   is  charged  with  the 
duty  of  formulating  and  implementing 
policies  and  objectives  in  a  manner  con- 
sistent with  the  purposes  of  the  Federal 
securities  laws.  Exchanges  are  required 
by  the  Act  to  serve  the  pubUc  Interest 
and  to  protect  investors ;  their  existence 
as  self-regulatory  organizations,  subject 
only  to  limited  governmental  oversight, 
has  been  predicated  on  their  ability  to 
promote  the  efficiency  of  transactions  in 
securities  and  to  reduce  the  need  for 
more    direct    governmental    supervision 
over    the   functioning  of   the  financial 
services   sector."   In   light   of   the   1975 
Amendments,  it  Is  plain  that  the  Con- 
gress has  determined  that  free  access  to 
securities  markets  Is  henceforth  to  be  a 
fundamental  principle  of  the  Federal  se- 
curities laws.  As  a  general  rule,  barriers 
to  access  to  r jay  securities  market  place 
burdens  on  competition  which  can  wily 
be  justified  where  there  Is  an  indication 
that  there  are  countervailing  policy  con- 
siderations under  the  Act." 

The  Commission's  experience  over  the 
last  decade  reflects  relatively  few  regu- 
latory or  enforcement  problems  with 
foreign-controlled  broker-dealers  con- 
cerning their  United  States  activities  In 
the  over-yie-coimter  markets  or  on  cer- 
tain United  States  exchanges.*  Accord- 


» In  Its  Study  of  Unsafe  and  Unsound 
Practices  of  Brokers  and  Dealers.  HJl.  Doc. 
No.  231,  92d  Cong..  1st  Sess.  (1971),  the  Com- 
mission pointed  to  the  heavy  reliance  that 
the  Congress  had  placed  In  self-regulatory 
organizations  In  the  original  Act: 

It  to  quite  plain  from  Section  8  of  the  Ex- 
change Act  and  the  legislative  history  of  the 
Maloney  Act  (Section  15A  of  the  Act]  that 
the  self  regulatory  approfM:h  la  a  technique 
which  Congress  has  employed  to  minimize 
the  nximber  of  Commission  personnel  needed 
to  effectuate  enforcement  of  the  Federal  se- 
curities laws.  The  assumption  was  that  such 
enforcement  would  be  conducted  by  the  self 
regulatory  organizations  with  regard  to  their 
members  and  that  the  Commission  was  to 
remain  In  the  background  with  "reserved 
control ".  Thus,  the  Exchange  Act  places 
heavy  reliance  upon  the  self  regulatory  or- 
ganlaatlons  for  the  day  to  day  regulation  of 
their  members.  Id.,  at  22. 

The  1975  Amendments  substantially 
strengthen  the  Commission's  oversight  Jxirls- 
dlctlon  in  order  to  facilitate  Intervention 
where  necessary  or  impropriate,  In  view  not 
only  of  the  problems  uncovered  In  the  Study 
of  Unsafe  and  Unsound  Practices  of  Brokers 
and  Dealers  but  also  of  the  occasional  ten- 
dency of  the  s€lf-reg\ilatory  process  to  foster 
antl-competltlve  practices.  Nevertheless,  in 
drafting  the  1975  Amendments,  Congress 
hoped  to  preserve  the  basic  self-regulatory 
philosophy  to  the  maximum  extent  feasible. 
See.  e.g..  Securities  Act  Amendments  of  1976, 
Report  of  the  Senate  Comm.  on  Banking, 
Housing  and  Urban  Affairs  to  Accompany  8. 
240  ("Senate  Report").  S.  Rep.  No.  75,  B4th 
Cong.,  ist  Sess.  22-36  (1975). 

*  Hence,  the  position  of  the  Treasury  Is 
consistent  with  the  whole  thrust  of  the  1976 
Amendment*,  which  the  Treasury  actively 
supported  when  they  were  being  considered 
by  Congress. 

»  See,  e.g..  Securities  Exchange  Act  Release 
No.  12055  (Jan.  27,  1976),  at  11.  41  FR  8075 


ingly,  on  considering  the  data,  views,  and 
arguments  presented  to  date.  It  does  not 
now  appear  appropriate  to  classify 
United  States-controlled  broker-dealers 
separately  on  the  basis  of  anticipated 
enforcement  problems.  In  fact,  for  the 
moment,  the  Commission  hopes  that  the 
great  majority  of  foreign-controlled 
firms  will  satisfactorily  adapt  to  the 
regulatory  measures  Imposed  under  the 
federal  securities  laws. 

Nonetheless,   there  are  two  potential 
problem  areas  in  meshing  United  States 
secm'lties  regulation  with  a  potentially 
greater  role  for  foreign-controlled  firms. 
First,  the  Act  has  always  requii'ed  tiiat 
the    Commission    exercise    jurisdiction 
over  "associated  persons."  As  that  term 
is  now  defined  in  section  3(a)(18)    (in 
the  case  of  broker-dealers)  and  (21)  (in 
the  case  of  exchange  members),  it  in- 
cludes all  persons  who  control,  ai'e  con- 
trolled by,  or  are  under  common  control 
with  a  broker-dealer  or  a  member.  Until 
quite  recently   (particularly  in  the  case 
of  exchange  members) ,  controlling  per- 
sons were  generally  United  States  per- 
sons engaged  in  the  securities  busines."? 
so  that   the  Commission's  jurisdiction, 
which  Is  clear  as  a  matter  of  law,  was 
readily  enforceable.  Recently,  however, 
broker-dealer  subsidiaries  of  enterprises 
not  principally  engaged  In  the  securities 
business.     Including     foreign-controlled 
broker-dealers,  have  proliferated;   that 
phenomenon  may  create  new  problems, 
or  exacerbate  old  ones,  in  view  of  the 
practicaJ    limitations    on   the   Commis- 
sion's ability  to  enforce  the  federal  se- 
curities  laws   with  respect  to  conduct 
originating  abroad. 

Secondly,  foreign  traditions  and  cus- 
toms, some  of  which  hava  the  force  of 
law,  may  continue  to  impede  to  some  de- 
gree the  accomplishment  of  the  Act's 
piurposes  and  requirements.  Increased 
activity  by  foreign-controlled  broker- 
dealer  subsidiaries  may  be  expected  to 
lead  to  Increased  need  for  specific  dis- 
closures as  to  beneficial  ownership  of 
and  investment  discretion  with  respect 
to  equity  securities  (see  e.g..  Section  13 
<d),  13(f).  14(d)  anu  16(a)).  Further- 
more, the  Aci;  authorizes  the  Ccwnmission 
and  the  exchanges  to  Inspect  underlying 
records  of  broker-dealers  and  all  their 
asscx:lated  persons  where  appropriate  to 
enforce  compliance  with  applicable  pro- 
visions of  the  Act,  the  rules  and  regula- 
tions thereunder  and  exchange  rules. 

Because  of  so-called  secrecy  laws  or 
for  any  other  reason,  there  may  be  addi- 
tional problems  for  foreign  Institutions 
to  comply  with  the  requirements  of  the 
Act.  For  example,  as  an  initial  step,  the 
Commission  has  proposed  an  amendment 
to  Securities  Exchange  Act  Rule  17a-3 
(a)(9),  providing  for  all  broker-dealers 
to  obtain  from  their  customers-an  agree - 


(Feb  24,  1976),  at  8076;  Securities  Exchange 
Act  Release  No.  12157  (Mar.  2,  1976).  Ap- 
pendix A,  41  PR  10662  (Mar.  12,  1976),  at 
10666fr.  In  the  case  of  the  activity  of  foreign- 
controlled  broker-dealers  In  the  over-the- 
counter  market,  much  of  It  has  been  In  un- 
derwriting where  sensitive  disclosure  ques- 
tions concerning  the  Identity  of  foreign 
holders  of  eectirltles  are  not  as  frequently 
confronted.  See  pp.  2&-31  Infra. 
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ment  to  disclose  beneficial  ownership  to 
the  Commission." 

3.  PUKPOSE  or  RlTLK  310 

The  NYSE  has  Indicated  that  the  pur- 
pose of  proposed  Rule  310  U.  to  exclude 
broker-dealers  associated  with  domestic 
commercial  banks  from  NYSE  member- 
ship. The  effect  of  the  1975  Amendments 
on  the  NYSE's  objective  Is  discussed  be- 
low, along  with  the  application  of  the 
1975  Amendments  to  proposed  NYSE 
Rule  310.  At  this  jimcture,  however,  sev- 
eral points  should  be  noted  concerning 
the  purposes  of  the  NYSE's  proposed 
rule.  As  indicated  above,  there  has  been 
some  confusion  about  the  application  of 
the  prohibitions  of  the  Glass-Steagall 
Act  to  subsidiaries  of  foreign  banks 
(which  frequently  do  both  commercial 
and  Investment  banking),  and  specifi- 
cally the  Glass-Steagall  prohibition  on 
commercial  banks'  'dealing"  in  corporate 
securities.  In  addition,  substantial  con- 
cern Is  currently  being  focused  on  the 
recent  tendency  of  United  States  com- 
mercial banks  to  expand  the  types  of 
securities-related  investment  services 
they  sponsor  and  offer  to  their  customers. 

In  particular,  banks  have  marketed 
various  types  of  brokerage  services  (such 
as  dividend  reinvestment  plans  or  auto- 
matic Investment  services) ,  and  have 
offered  various  kinds  of  Investment  ad- 
visory services,  to  banking  customers  or 
to  prospective  banking  customers.  While 
banks  have  customarily  offered  accom- 
modation brokerage  services  and, 
through  trust  departments,  have  offered 
extensive  securities  services  of  all  kinds 
to  larger  customers,  the  recently  more 
aggressive  retail  merchandising  by  banks 
of  their  securities  services  has  been  a 
source  of  considerable  anxiety  to  com- 
I>etitors  in  that  part  of  the  financial  serv- 
ices sector.  Also,  bank  activities  at  the 
wholesale  end  of  the  spectrum,  such  as 
arranging  privately  placed  financings, 
customarily  thought  of  as  merchant 
banking  even  when  done  on  a  purely 
agmcy  basis,  have  disturbed  other  par- 
ticipants in  the  financial  services  sector. 
As  noted  earlier,  those  trends  have, 
among  other  things,  raised  questions  as 
to  the  appropriateness  of  certain  limited 
exclusions  of  banks  from  the  direct  regu- 
latory jurisdiction  of  the  Commission 
and  the  consistency  of  those  exclusions 
with  the  protection  of  investors  and  other 
purposes  of  the  Act." 


-  See  Securities  Exchange  Act  Release  No. 
12065  (Jan.  27,  1976),  41  FR  8076  (Feb.  24, 
1976) . 

"Banks,  as  defined  In  section  3(a)(6)  of 
the  Act,  are  excluded  from  the  definitions 
of  the  terms  "broker"  and  "dealer"  In  the 
Act  and  thus  from  the  requirements  to  reg- 
ister with  the  CommLsslon  unless  they  are 
"municipal  securities  dealers."  Registered 
brokers  and  dealers  are  required  (a)  to  meet 
certain  standards  Imposed  by  the  Act  or 
rules  and  regulations  thereunder  promul- 
gated by  the  Commission  or  the  self -regula- 
tory organizations  as  to  Integrity,  (b)  to  pass 
certain  basic  qualtflcatton  tests,  (c)  to  com- 
ply wltb  record-keeping  requirements  and 
(d)     to   adhere    to    Commission    prescribed 


NOTICES 

The  NYBE  has  stated  its  belief  that,  In 
the  absanee  of  a  rule  such  as  proposed 
NYSE  Rule  310,  certain  United  States 
bank  affiliates  coold  become  members 
of  the  NTSE.  The  NYSE  has  argued  that, 
as  an  appropriate  exercise  of  its  self- 
regulatory  responsibilities  with  respect 
to  the  NYSE  market,  it  should  strive  to 
accomi^ish  the  purposes  of  the  Glass- 
Steagall  Act.  and  to  resolve  anomalies  In 
its  interpretation,  through  adjustments 
in  the  NYSE  membership  rules.  In  the 
NYSE's  view,  the  Glass-Steagall  pro- 
hibition on  commercial  banks'  "desillng" 
in  corporate  securities  should  be  taken 
to  mean  that  a  combination  of  commer- 
cial banking  and  brokerage  activities  Is 
prohibited,  for  all  United  States  com- 
mercial banks  which  were  not  NYSE 
members  before  tiie  enactment  of  the 
GlEiss-SteagaU  Act.  Accordingly,  pend- 
ing legislative  resolution  of  the  federal 
banking  laws,"  the  NYSE  pr(HX)6es, 
under  the  authority  of  the  federal  se- 
curities laws,  to  adopt  prohibitions  on 
brokerage  conducted  with  direct  access 
to  the  NYSE  by  banks  which  were  not 
NYSE  members  before  July  16,  1933. 

Questions  of  the  interpretation  of  the 
Glass-Steagall  Act  and  the  NYSE's  posi- 
tion have  also  been  addressed  by  agencies 
of  the  United  States  Government,  The 
Comptroller  of  the  Currency,  who  is 
charged  In  the  first  Instance  with  the  tul- 
ministratlon  of  the  Olass-Steagall  Act. 
has  approved  the  offering  of  automatic 
investment  services  by  national  banks; 
his  view  Is  being  challenged  by  the 
NYSE."  The  Treasury,  acting  on  behalf 
on  the  Administration,  has  urged  that, 
assuming  there  Is  uncertainty  as  to  the 
validity  of  the  premise  that  Glass-Stea- 
gall prohibits  domestic  banks  (or  their 
affiliates)  from  Joining  exchanges,  the 
boundaries  of  Glass-Steagall  should  not 


financial  responsibility  rules.  Registered 
brokers  and  dealM's  are  subject  to  examina- 
tion by  the  Commission,  and  by  the  self- 
regulatory  organizations  to  which  they  be- 
long, for  compliance  with  standards  of  the 
type  stimmarlsed  above.  Most  standards  of 
that  type  applicable  to  banks  are,  on  the 
other  hand,  prescribed  and  administered  by 
various  bank  regtUatory  agencies.  With  re- 
spect to  defining  and  prohibiting  the  xise  of 
manipulative  or  dec^tlve  devices  or  con- 
trivances In  ootmectlon  with  the  purchase 
or  sale  of  securities,  the  Commission's  Juris- 
diction la  plenary,  extending  over  all  per- 
sons. The  Act,  however,  also  adjures  the 
Commission  to  define  specific  devices  or  con- 
trivances which  should  be  prohibited  with 
respect  to  brokers,  dealers,  and  municipal 
securities  de«Jer8. 

"See  note  15  supra  with  respect  to  Con- 
gressional studies  and  note  10  supra  with 
respect  to  H.R.  13876.  While  the  effect  of  the 
bill  as  reported  Is  far  from  clear,  see  note  10 
siipra,  its  accompanying  report  does  Include 
a  statement  as  to  current  Congressional 
understanding  of  the  scope  of  the  Olass- 
Steagall  Act.  See  Report  on  H.R.  13876,  at  7. 

«»  NYSE  V.  Smith.  404  F.  Supp.  1091  (DJ5.C. 
1976),  appeal  pending.  Doc.  No.  76-1236  (D.C. 
Clr) 
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now  be  clarified  through  administrative 
interpretation.** 

Whether  clarlflcaMon  of  Olass-SteagaQ 
may  one  day  be  forthconaizig,  whether  from 
the  Ck>mptroUer  of  the  Currency  or  the 
courts.  It  does  appear  unlikely  that  the 
NYSE's  theory,  if  vaUd.  can  be  consistent 
With  continued  NTSE  membership  by  any 
commercial  bank  since  Olass-Steagall  did  not 
provide  for  any  permanent  grandfathering. 
Accordingly,  the  current  NTSE  position,  as 
refiected  in  proposed  Rule  310.  may  not  be 
tenable. 

In  the  final  analysis,  the  policies  re- 
flected In  the  Glass-Steagall  Act  will  be 
more  fully,  and  more  properly,  inter- 
preted and  Implemented  by  the  Federal 
Government  than  they  will  by  the  NYSE 
through  adjustments  In  its  membership 
rules.  As  noted  above,  the  extent  of  the 
current  prohibitions  of  the  Glass- 
Steagall  Act  is  being  litigated.  If,  as  the 
NYSE  argues,  bank  brokerage  services 
such  as  automatic  Investment  plans  are 
prohibited  imder  Glass-Steagall,  then  it 
should  also  be  the  case  that  exchange 
membership  for  bank  affiliates  will  be 
found  to  be  inappropriate  under  the  Fed- 
eral banking  laws.  Furthermore,  not- 
withstanding the  meaning  ultimately  at- 
tributed to  Glass-Steagall  by  the  courts. 
Congress  Is  currently  reviewing  economic 
regulation  ot  the  financial  services  sector 
provided  by  the  current  governmental 
structure  and  may  arrive  at  new  solu- 
tions or  confirm  court  Interpretations." 
In  any  event,  those  are  matters  princi- 
pally concerning  the  direct  regulation  of 
the  banking  system,  as  such,  and  the  re- 
lated bank  regulatory  statutes,  over 
which  the  bank  regulatory  agencies  have 
principal  administrative  responsibility. 

4.  The  1975  Amendments 

Before  the  1975  Amendments,  Section 
6  of  the  Act  did  not  provide  particular- 
ized standards  for  exchange  rules.  So 
far  as  federal  regulation  of  exchanges 
under  the  Act  was  concerned,  an  ex- 
change was  in  substance  required  to 
agree  to  comply  with  the  Act  and  the 
rules  and  regulations  thereunder,  to  en- 
force compliance,  so  far  as  within  its 
powers  by  its  members  and  to  have  rules 
providing  for  the  disciplining  of  mem- 
bers for  conduct  inconsistent  with  just 
and  equitable  principles  of  trade.  It  was 
provided  specifically  that  the  Act  was 
not  to  be  construed  to  prevent  any  ex- 
change from  adopting  and  enforcing  any 
rule  not  Inconsistent  with  the  Act." 

The  1975  Amendments  revised  the 
statutory  framework  established  in  1934 
by  amending  Section  6  to  set  forth  a  com- 
prehensive set  of  standards  for  exchanges 
(Including  standards  for  membership), 
by  providing  for  the  Commission  to  de- 
fine the  scope  of  exchange  regulation 
and  by  explicitly  requiring  the  Commls- 


•*  Note  26  supra.  The  Treasury  has  con- 
tributed, at  other  times,  to  the  discussion  of 
the  several  bank  Issues.  See  Public  Policy 
Aspects  of  Bank  Securities  Activities :  An  Is- 
sues Paper,  Department  of  the  Treasury 
(1976). 

»  See  note  16  rupra. 

••48  Stat.  886  (1934). 
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■Ion  to  balance  regulatory  and  competi- 
tive considerations  carefiilly."  Bectlon 
6(b)  ol  the  Act  now  sets  forth  reqiilre- 
ments  for  any  exchange  applying  for 
zeglstration  as  a  national  securities  ex- 
change." Alter  registration,  an  exchange 
l3  required,  under  section  19(b),  to  sub- 


"  Set  pp.  56-93  infra. 

•  S«ctlon  6(b)  of  tbe  Act  states : 

(b)    An  ezcbsng*  sbaU  not  be  registered 

AS  a  national  securities  exchange  unless  Xbm 

Commission  determines  that — 

(1)  Such  exchange  Is  so  organized  and  has 
the  capacity  to  be  able  to  carry  out  the  pur- 
poses of  this  title  and  to  comply,  and  (sub- 
ject to  any  rule  or  order  ol  the  Commlseton 
pursuant  to  section  n(d)  or  19(g)  (3)  of  thla 
title)  to  enforce  compliance  by  Its  members 
and  persona  associated  with  its  members, 
with  the  provisions  of  this  title,  the  rules 
and  regulations  thereunder,  and  the  rules 
of  the  exchange. 

(2)  Subject  to  the  provisions  of  subsec- 
tion (c)  of  this  section,  the  rules  of  the  ex- 
change provide  that  any  registered  broker 
or  dealer  or  natural  person  associated  with  a 
registered  broker  or  dealer  may  become  a 
member  of  such  exchange  and  any  person 
may  become  associated  with  a  member 
thereof. 

(3)  The  rules  of  the  exchange  assure  a  fair 
representation  of  its  members  in  the  selec- 
tion of  Its  directors  and  administration  of 
its  affairs  and  provide  that  one  or  more  direc- 
tors shall  be  representative  of  Issuers  and 
Investors  and  not  be  associated  with  a  mem- 
ber of  the  exchange,  broker,  or  dealer. 

(4)  The  rules  of  the  exchange  provide  for 
the  equitable  allocation  of  reasonable  dues, 
lees,  and  other  charges  among  Its  members 
and  Issuers  and  other  persons  using  its  fa- 
culties. 

(6)  The  rules  of  the  exchange  are  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  Just  and 
equitable  principles  of  trade,  to  foster  co- 
operation and  coordination  with  persons 
engaged  in  regulaUng,  clearing,  settling, 
processing  information  with  respect  to,  and 
facilitating  transactions  In  securities,  to  re- 
move Impediments  to  and  perfect  the  mech- 
anism of  a  free  and  open  market  and  a  na- 
tional Duu-ket  system,  and,  in  general,  to 
protect  inveartors  aikd  the  public  Interest; 
and  are  not  designed  to  permit  unfair  dls- 
cnmlnatton  between  customers.  Issuers, 
brokers,  or  dealers,  or  to  regulate  by  virtue 
of  any  authority  conferred  by  this  title 
matters  not  related  to  the  purposes  of  this 
title  or  the  administration  of  the  exchange. 

(6)  The  rules  of  the  exchange  provide 
that  (subject  to  any  rule  or  order  of  the 
Commission  pursuant  to  section  17(d)  or 
19(g)  (2)  of  this  title)  its  members  and  per- 
sons associated  with  Its  members  shaU  be 
appropriately  disciplined  for  violation  of 
the  provisions  of  this  title,  the  riUes  or  regu- 
lations thereunder,  or  the  rules  of  the  ex- 
change, by  expulsion,  suspension,  limita- 
tion of  activities,  functions,  and  operations, 
fine,  censure,  being  suspended  or  barred 
Xrom  being  associated  with  a  member,  or  any 
other  fitting  sanction. 

(7)  The  rules  of  the  exchange  are  in  ac- 
cordance with  the  provisions  of  subsection 
(d)  of  this  section,  and,  in  general,  provide  a 
fair  procediu^  for  the  disciplining  of  mem- 
bers and  persons  associated  with  members, 
the  denial  of  membership  to  any  person 
seeking  membership  therein,  tbe  barring  of 
any  person  from  becoming  associated  with 
a  member  thereof,  and  tb*  prohibition  or 
limitation  by  the  exchange  of  any  person 


NOTICES 

□lit  proix>sed  rule  changes  to  the  Com- 
mission for  a  determination  that  they 
are  consistent  with  the  Act  and  the  nxlea 
and  regulations  thereunder  applicable 
to  the  exchance.'*  In  the  Commtsslwi's 
view,  a  rxile  change  proposed  by  an  ex- 
change would  not  be  consistent  with  the 
Act  and  the  rules  and  regulations  there- 
under If,  among  other  things,  the  Com- 
mission could  not  make  the  determina- 
tions required  under  section  6(b)  of  the 
Act  with  respect  to  the  rules  of  an  ex- 
change wlilch  Incliided  the  proposed  rule 
change  before  registration  of  the 
exchange.** 

In  announcing  these  proceedings,  the 
Commission  gave  notice  of  the  following 
grounds  for  disapproval  of  proposed 
NYSE  Rules  309  and  310: 

(a)  they  appeared  to  impose  limita- 
tions on  membership  not  found  In  sec- 
tion 6(b)  (2)  and  not  authorized  by  sec- 
tion 6(c)  of  the  Act;  "^ 

<b)  they  appeared,  contrary  to  section 
6(b)(5),  to  impede  the  mechanism  of 
a  free  and  open  market,  restrict  access 
to  the  NYSE,  discriminate  between 
brokers  and  dealers  and  regulate  mat- 
ters not  rdated  to  the  purposes  of  the 
Act  or  the  administration  of  the  NYSE; 
and 

(c)  they  appeared,  by  restricting  ac- 
cess, to  Impose  burdens  on  competition 
not  justifiable,  pursuant  to  section  6(b) 
(8) ,  as  necessary  or  appropriate  In  fur- 
therance of  the  purposes  of  the  Act. 

5.  Membership  Siandards 

Tlie  provisions  of  the  1975  Amend- 
ments governing  exchanges  and  ex- 
change memberships  were  part  of  an 
overall  legislative  approach  that  took 
several  years  to  develop.  Consideration  of 
revisions  in  the  Act  had  started  In  1970; 
S.  249,  which  eventually  became  the  1975 
Amendments,  was  introduced  on  January 
17,  1975.  as  a  consolidation  of  previous 
Senate  securities  bills. "  Because  the 
Senate  and  House  Committees  had  antic- 
ipated the  passage  of  legislation  in  late 
1974,  substantial  work  on  reconciling  the 
different  bills  had  been  done,  and.  ac- 


wlth  respect  to  access  to  services  offered  by 
the  exchange  or  a  member  ttkereof . 

(8)  The  rule*  of  the  exchange  do  not  im- 
pose any  burdMi  on  comp«tltlon  not  neces- 
sary or  appropriate  in  furtherance  of  the 
purposes  of  this  title. 

•Section  19(b)  of  the  Act  further  pro- 
vides that  no  proposed  rule  change  shall 
take  effect  unless  approved  by  the  Commis- 
sion or  otherwise  permitted  in  accordtaice 
with  that  subsection. 

*•  As  nerted  above.  In  making  that  determi- 
nation^ a  determination  with  respect  to  a 
particular  proposed  rule  change,  or  in  adopt- 
ing rules  for  a  self-reguiatory  organization 
pursuant  to  Section  19(c),  the  Commission 
necessarily  balances  all  the  objectives  and 
policies  of  the  Act. 

"  Bectlon  6(c)  of  the  Act  provides  that  ex- 
changes may  set  Integrity  and  competency 
standards  for  their  members  and  limit  the 
number  of  their  members. 

••8.  470  (commission  rates  and  Institu- 
tional membership) .  S.  2519  (national  market 
system),  S.  2474  (municipal  securities)  and 
8.  2068  (clearing  and  processing)  h»d  been 
passed  in  the  93d  (Congress. 


cordingly,  the  Senate  ^111  and  tbe  com- 
panion bill  in  the  House,  H.R.  4111,  were 
very  similar  In  concept  Thus,  the  1975 
Amendments  adopted  many  ccwicepts  In 
the  original  House  legislation.  H.R.  5050, 
which  was  reported  by  the  House  Com- 
mittee oa  Interstatae  and  Foreign  Com- 
merce in  the  93d  Congress.'* 

At  one  point,  the  legislative  proposals 
then  in  Congress  tended  toward  an  even 
more  open  membership  policy  than 
eventually  was  adopted.  In  the  93d  Con- 
gress, the  House  never  directly  addressed 
the  issue  of  foreign  ownership  of  an  ex- 
change member  firm  or  "bank"  member- 
ship,, preferring  a  broader  examination 
of  the  "seat"  concept.  HJl.  5050  as  origi- 
nally introduced  on  March  3,  1973.  con- 
tained what  was  called  an  "open  mem- 
bership" provision.  As  set  forth  in  HJl. 
5050.  proposed  section  6(b)  (2)  would 
have  required. 

IThat)  •  •  •  the  rules  of  the  exchange.s 
provide  that  any  broker  or  dealer  registered 
under  this  title  may  liecome  a  member  ol 
such  exchange  In  conformity  with  tbe  re- 
quirements of  subsection  (m)  of  this  section. 

Subsection  (m)  provided.  In  turn,  that 
membership  could  be  denied  only  for  fail- 
ure to  meet  competency  and  financial 
responsibility  standards.**  In  its  testi- 
mony on  H.R.  5050.'*  the  NYSE  stated 
that  it  could  not  support  the  open  mem- 
bership and  competitive  commission  rate 
provisions. 

During  early  1975,  the  NYSE  for  the 
first  time  specifically  urged  that  it  be 
accorded  a  right  to  limit  membership.  It 
wanted  not  only  to  limit  the  number  of 
memberships  (which  the  1975  Amend- 
ments permit  It  to  do,  subject  to  Com- 
mission oversight),**  but  also  to  control 
the  types  of  persons  permitted  to  become 
members.  A  NYSE  memorandum  of 
comments  on  7.  249  noted: 

Subparagraphs  (A)  and  (B)  of  paragraph 
(3)  [of  proposed  new  C(c)l  severely  limit 
the  bases  on  whlcli  an  exchange  may  deny 
or  condition  membership  or  bar  a  person 
from  becoming  associated  with  a  member.  As 
written  paragraph  (2)  would  require  the 
exchange  to  admit  to  meml)ershtp  foreign 
broker -dealers  or  broker-dealers  tiavlng  for- 
eign parents.  In  addition,  a  whole  host  of 


•  The  House  Committee  on  Interstate  and 
Foreign  (Commerce  reported,  but  because  of 
NYSE  concerns,  the  House  Rules  CJommlttee 
did  not  act  on  H.R.  6050.  Certain  of  those 
concerns,  as  indicated  herein,  were  also  not 
satisfied  by  the  1975  Amendments. 

"In  addition.  Section  6(m)  permitted  an 
exchange  to  limit  the  number  of  members 
allowed  on  the  floor,  but  not  the  number  of 
memberships  generally  available. 

•Hearings  on  HJl.  6050  before  the  Sub- 
comm.  on  (Commerce  and  Finance  of  the 
House  Comm.  on  Interstate  and  Foreign 
(Commerce,  93d  Cong.,  1st  Sess.  867-1354 
(1973). 

«*WhUe  S.  249,  as  introduced  on  January 
17.  1976,  had  the  open  membership  provi- 
sions (including  the  provision  permitting  an 
exchange  to  limit  only  the  number  of  mem- 
bers permitted  on  the  floor),  the  1976 
Amendments  as  finally  enacted  Include  a 
SecUou  &(€)  (4) .  which.  permlU  exchanges  to 
Impose   limitations   on   the   number   of   all 
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other  requirements  would  necessarUy  be 
eliminated  aa  a  matter  of  federal  law.  For 
example,  the  longstanding  NYSE  require- 
ment that  the  "primary  purpose '  of  every 
member  organlzatton  must  be  the  transac- 
tion of  business  as  a  broker  or  dealer  In  se- 
curities would  l>e  abrogated,  though  there 
has  been  no  showing,  to  our  knowledge,  that 
this  provision  Is  not  an  entirely  appropriate 
requirement  based  upon  sound  regulatory 
considerations.  Indeed,  the  CJommisslon  has 
not  quarreled  with  this  position. 

Subsection  (c)  of  the  Bill  should  l>e 
amended  so  as  to  permit  an  exchange  to 
deny  or  condition  membership  or  to  bar  or 
to  condition  a  natural  person  from  becom- 
ing associated  with  a  member  on  einy  basis 
provided  In  its  rules  which  is  found  accept- 
able by  the  Commission  and  is  consistent 
with  the  requirements  of  the  Act,  and  the 
rules  thereunder." 

Both  the  House  and  Senate  were  made 
aware  of  the  opposition  of  the  NYSE  to 
the  fact  that  Section  6  would  permit  any 
broker-dealer  to  become  a  member  of 
an  exchange.  Nevertheless,  the  basic 
membership  provisions  were  not  revised.** 
Moreover,  the  House  Report  on  H.R.  4111 
criticized  the  use  of  "various  machina- 
tions and  devices"  to  manipulate  the 
♦•parent"  test  so  as  to  limit  membership 
to  firms  engaged  in  a  general  securities 
business;  the  House  Report  on  H.R. 
4111  stated  that  those  criteria  had  been 
used  as  a  means  of  preventing  those  in 
direct  competition  for  money  manage- 
ment business  from  acquiring  the  &d- 
vantages  of  exchange  membership."  The 
1975  Amendments  changed  that  situation 
by  providing  in  section  6(c)  the  exclusive 
groimds  upon  which  an  exchange  may 
deny  membership."  Section  6(b)  (2)   of 


members,  not  Jtist  those  permitted  on  the 
floor,  subject  to  Commission  oversight. 

"  Hearings  on  S.  249  before  the  Subcomm. 
on  SecurlUes  of  the  Senate  Comm.  on  Bank- 
ing, Housing  and  Urban  Affairs.  94th  Cong., 
Ist  Sess.,  404  (1975).  In  addition,  the  NYSE 
offered  comments  with  respect  to  the  effect 
of  the  membership  provisions  on  the  related 
bank  question.  Id.,  at  421.  431-432,  441-442. 

«»The  former  counsel  for  the  Hovise  sub- 
committee which  participated  in  drafting 
the  1975  Amendments  has  stated  that  one  of 
the  major  policy  decisions  of  the  legislation 
was  to  allow  any  registered  broker  or  dealer 
meeting  applicable  capital  and  competency 
requirements  to  Join  any  exchange  subject, 
of  course,  to  compUcance  with  applicable  ex- 
change rules  relating  to  Inspections.  Rowen, 
Securities  Acts  Amendments  of  1975,  8  The 
Review  of  Securities  Regulation  889  (June 
27,  1975).  See  pp.  29-31  supra.  See  also  note 
10  supra. 

-  Securities  Reform  Act  of  1975,  Report  of 
the  House  Comm.  on  Interstate  and  Foreign 
Commerce  to  Accompsuiy  HJl.  4111  ("House 
Report  on  H.R.  4111").  HJl.  Rep.  No.  123, 
»4th  Cong.,  1st  Sess.  53  (1975). 

"Rowen.  note  48  supra,  at  892.  The  article 
points  out  that,  while  an  entity  excluded 
from  the  definition  of  broker  under  the  Act 
may  not  become  an  exchange  member  (un- 
less It  was  a  member  on  the  effective  date  of 
the  1975  Amendments) .  that  limitation  does 
not  affect  the  ability  of  subsidiaries  or  affil- 
iates of  entitles  so  excluded  to  obtain  mem- 
bership If  such  subsidiaries  or  affiliates  regis- 
ter as  brokers. 


the  Act  bars  exchanges  from  using  any 
Tarlatlon  of  a  •*parent"  test.*'  Conse- 
quently, the  proposed  NYSE  rules,  which 
would  have  Introduced  new  parent  tests, 
are  not  consistent  with  section  6(b)(2) 
of  the  Act. 

6.  Scope  or  Self-Regxtlatory  Jurisdic- 
tion 

While  the  Congress  was  taking  steps 
to  ensure  access  to  exchanges  by  provid- 
ing that  all  broker-dealers  could  become 
exchange  members  notwithstanding  the 
objecticms  of  certain  exchanges,  it  also 
was  concerned  with  the  scope  of  the  reg- 
ulatory jurisdiction  of  the  exchanges 
over  their  members.  Section  6(b)  (5).  as 
added  by  the  1975  Amendments,  provides 
that  exchange  rules  are  to  be  designed 
to  remove  impediments  to,  and  to  per- 
fect the  mechanism  of.  a  free  and  open 
market  and  a  national  market  system; 
they  may  not  be  designed  to  permit  vm- 
fair  discrimination  between  customers, 
Issuers,  brokers,  or  dealers  or  to  regulate 
by  virtue  of  any  authority  conferred  by 
the  Act  matters  not  related  to  the  pur- 
poses of  the  Act  smd  the  administration 
of  the  exchange. 

In  commenting  on  section  6(b)  (5) ,  the 
Senate  Commitee  on  Banking,  Housing 
and  Urban  Affairs  noted : 

The  blU  would  eliminate  present  section  6 
(c)  and  the  open-ended  authority  it  grants 
to  the  exchanges  (to  adopt  any  rule  not  in- 
consistent with  tbe  Act) .  and  it  would  limit 
by  sections  6(b)(6)  •  •  •  the  scope  of  the 
self-regulatory  org^anlzatlons'  authority  over 
their  members  to  matters  related  to  the 
purposes  of  the  Exchange  Act.  The  growing 
diversification  of  securities  firms  into  non- 
securities  activities  has  raised,  and  wiU  con- 
tinue to  raise,  significant  questions  at>out 
the  adequacy  of  the  preeent  regtUatorj* 
structure.  However,  the  diversification  of  se- 
eurttlea  firms  should  not  automatically  ex- 
tend the  Jurisdiction  of  the  self-regulatory 
agencies.  Until  It  Is  specifically  demonstrated 
to  the  Congress  that  the  non -securities  ac- 
tivities of  firms  which  are  members  of  self- 
regulatory  agencies  should  be  limited  or 
regulated  in  the  public  interest,  such  firms 
should  be  free  to  undertake  and  pursue  these 
activities  In  the  same  manner  as  other  busi- 
ness organizations,  subject  only  to  those 
regulatory  limitations  necessary  to  asstue 
protection  of  public  investors  and  the  pub- 
lic interest." 

Since  section  6(b)  (2)  already  effec- 
tively removes  from  exchanges  the  power 
to  use  a  "parent"  test,  section  6(b)  (5) 
underlines  that  the  purpose  of  the  Act 
in  providing  for  self-regulator>'  organi- 


sations has  always  been  to  minimize 
regulation  of  the  securities  markets  by 
providing  an  opportunity  for  the  Indus- 
try to  regulate  Itself  and,  In  turn,  to  pro- 
mote the  efficient  functioning  of  the  se- 
curtles  markets  by  providing  the  maxi- 
mum opportunity  for  private  initiatives 
and  innovative  experimentation.  To  ac- 
complish that  objective  under  today's 
conditions,  the  self-regulator>'  organiza- 
tions must  also  be  circumspect  in  impos- 
ing limitations  on  their  members."  Fur- 
thermore, they  should  not  attempt  to  ac- 
complish through  the  imposition  of  such 
limitations  any  de  facto  limitations  on 
membership  which  they  would  not  be 
permitted  to  Impose  directly. 

Of  course.  In  some  circumstances  the 
Act's  primary  objectives — protecting  in- 
vestors and  the  rublic  interest — may  re- 
sult In  appropriately  differential  treat- 
ment of  different  persons;  such  differ- 
ences as  are  justified  in  furtherance  of 
the  purposes  of  the  Act  are  not  prohib- 
ited." But.  in  the  case  of  the  NYSE's 
proposed  rules,  the  possibility  of  showing 
that  there  are  reasons  In  terms  of  the  Act 
for  drawing  the  suggested  distinctions 
has  not  been  demonstrated. 

In  response  to  their  new  mandates  and 
in  recognition  of  the  diversification  of 
securities  firms  which  now  provide  multi- 
ple financial  services,  self -regulatory  or- 
ganizations will  have  to  become  increas- 
ingly sensitive  to  limiting  their  regula- 
tion not  simply  to  their  members  but 
rather  to  specified  matters  within  their 
jurisdiction."  Self-regulatory  organiza- 
tions will,  of  course,  continue  to  have  an 
important  and  influential  advisory  role 
with  respect  to  other  matters,  such  as 
foreign  policy  approaches  in  areas  rdat- 
Ing  to  capital  markets.  In  many  situa- 
tions, the  self-regulatory  organizations 
are  the  most  knowledgeable  about  tech- 
nical aspects  of  securities  markets  both 
in  the  United  States  and  abroad,  and 
that  expertise  should  be  brought  to  bear 


«Ttuit  result  had  been  suggested  earlier 
by  the  Conmilsslon.  In  the  Future  Structure 
Statement,  the  Commission  had  Indicated 
that  it  did  not  perceive  "any  reason  of  law 
or  policy"  why  exchanges  should  be  per- 
mitted to  exclude  broker-dealer  subsidiaries 
of  institutions  and  had  taken  a  numbe>  of 
steps  to  eliminate  the  parent  test  concur- 
rently with  the  gradual  Introduction  of  other 
basic,  structural  changes  In  the  securltlefl 
markets,  such  as  the  elimination  of  fixvd 
minimum  commission  rates. 

"Senate  Report,  at  28. 


"Recently,  the  NYSE  appears  to  have 
focused  specifically  upon  the  impact  of  regu- 
latory decisions.  In  its  Research  Report  on 
Capital  Needs  of  the  Securities  Industry  In 
1980  and  1986  (June  2,  1976).  the  NYSE  ad- 
vised the  Commission  that  It  should  show  an 
active  sensitivity  to  the  reaction  of  those  who 
Invest  in  the  securities  industry.  That  ad- 
vice seems  sound  and  the  Ojmmlsslon's  ac- 
tion today  applies  It  also  to  proposed  NYSE 
Rules  309  and  310.  The  NYSE  has  recognized 
that,  "The  Exchange  Itself  can  also  do  a 
great  deal  to  help  ease  the  potential  capital 
shortage  within  the  industry.  It  can  do  this 
by  removing  those  rules  which  in  one  way 
or  another  limit  the  entry  of  outside  capital. 
Such  a  step  must  be  viewed  as  a  necessary 
pre-condition  for  assistance  from  the  SEC 
and  Congress."  Id.,  at  23. 

*«  In  that  regard,  self-regulatory  organiza- 
tions are  to  be  principally  concerned  with 
tbe  integrity  and  capabilities  of  persons  ac- 
tive in  the  securities  business  In  the  United 
States  or  dealing  In  securities  with  United 
States  resklente  or  citizens  as  well  as,  in  ap- 
propriate cases,  dealing  with  noo-United 
States  persons. 

«•  See  pp.  29-31  supra. 
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to  solve  problems  involved  in  the  orga- 
nization and  internationalization  of  the 
securities  business.  Similarly,  where  con- 
siderations of  economic  policy  for  the  do- 
mestic financial  services  sector  are 
broader  than  the  regulation  of  a  partic- 
ular organization's  current  members  un- 
der the  securities  laws,  the  organization 
will  necessarily  have  an  important  ad- 
visory role  on  policy  even  though  it  will 
not  be  in  a  position  to  adopt  a  particular 
poljey  position  independently." 

But  section  6(b)  (5)  of  the  Act  rein- 
torces  the  policy  of  section  6(b)(2)  by 
specifically  prohibiting  impediments  to 
a  free  and  open  market.  That  necessarily 
implies  free  access  to  all  those  who  meet 
appropriate  standards  of  integrity  and 
capabilities.  Section  6(b)(5)  also  pro- 
hibits discrimination  among  brokers  and 
dealers  on  an  unfair  basis,  such  as  dis- 
crimination which  is  based  on  the  law- 
ful activities  of  certain  brokers  and  deal- 
ers or  their  associated  persons  and  for 
which  the  purposes  of  the  Act  do  not 
authorize  differential  regulation.  Ac- 
cordingly, the  proposed  NYSE  rules  are 
not  consistent  with  section  6<b)(5>  of 
the  .'Vet. 

7.  Competitive  Considerations 

In  a  number  of  ways  the  1975  Amend- 
ments underscore  the  intention  of  the 
Congress  to  insure  that  the  securities 
markets,  and  the  self -regulatory  organi- 
zations which  undertake  the  front-line 
role  in  regulating  those  markets,  are  fully 
responsive  to  competitive  considerations. 
Thus,  the  two  provisions  discussed 
above — section  6(b)  (2) ,  essentially  man- 
dating open  access,  and  section  6(b)  (5). 
requiring  that  exchange  rules  be  designed 
to  remove  impediments  to  and  perfect 
the  mechanisms  of  a  free  and  open 
market — are  in  large  part  specific  anti- 
dotes for  potentially  anticompetitive 
conduct,  which  Congress  earlier  had 
found  to  permeate  various  aspects  of  the 
securities  industry.''  Congress,  however, 
also  included  in  the  1975  Amendments  a 
broad,  general  prohibition  applicable  to 
all  self-regulatory  organizations  (con- 
tained, in  the  case  of  exchanges,  in  sec- 
tion 6(b)  (8) )  against  rules  which  im- 
pose any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


Before  the  1975  Amendments,  the 
Commission  had  consistently  recognized 
that  its  statutory  obligation  to  act  in  the 
public  interest  required  careful  consid- 
eration of  appropriate  competitive  fac- 
tors and  the  balancing  of  those  factors 
against  other  policy  objectives  of  the 
Act."  The  Supreme  Court,  In  construing 
the  Act  and  other  regulatory  statutes 
which  turn  on  a  public  interest  standard, 
has  In  fact  held  that  such  an  analysis 
is  required  of  the  regulatory  agency  ad- 
ministering the  statute."  Nevertheless, 
before  the  1975  Amendments  there  were 
questions  as  to  the  scope  of  the  Commis- 
sion s  ultimate  jurisdiction  over,  in  par- 
ticular, exchange  rules  and  practices." 
As  a  consequence,  various  efforts  were 
made  to  attack  collaterally  practices  of 
various   self-regulatory   organizations.** 

The  Congress  recognized  the  problem 
that  collateral  attacks  might  create  for 
the  orderly  administration  of  the  fed- 
eral securities  laws.  At  the  same  time, 
in  light  of  the  general  requirement  that 
a  public  standard  demands  consideration 
of  competitive  factors,  and  in  the  ex- 
pectation that  there  would  shortly  be  a 


«The  general  Injunction  Is  always  more 
easily  stated  than  applied.  Thus,  the  NYSE's 
proposed  Rules  389  and  335.  which  have  been 
advanced  with  the  avowed  purpose  of  limit- 
ing the  NYSE's  regulatory  role,  have  drawn 
substantial  criticism.  Securities  and  Ex- 
change Commission  File  Noe.  SR-NYSB-7&- 
13  and  76-13.  The  Ckjmmlsslon  has  taken  Ini- 
tial steps  to  further  the  dialogue  on  Jurisdic- 
tional Unee  by  proposing  Securities  Ex- 
change Act  Rule  19g2-l.  See  Securities  Ex- 
change Act  Release  No.  12483  (May  26,  1976). 
41  FR  22959  (June  8.  1976). 
I  "  See,  e.g..  Securities  Industry  Study.  Re- 
port of  the  Subcomm.  on  Securities  of  the 
Senate  Comm.  on  Banking,  Housing  and 
Urban  Affairs.  S.  Rep.  No.  13,  93d  Cong..  1st 
Sess.  145.  149-50  ( 1973) . 


"See.  e.g..  Securities  Exchange  Act  Release 
No.  11203  (Jan.  23.  1975),  40  FR  7403  (Feb. 
20.  1975).  adopting  Securities  Exchange  Act 
Rule  19b  3;  Letter  from  Commissioner  John 
R.  Evans  to  Sen.itor  Harrison  A.  WllUanas,  Jr., 
May  8,  1974.  reprinted  in  Hearings  on  S.  3126 
before  the  Subcom.  on  Securities  of  the  Sen- 
ate Comm.  on  Banking.  Housing  and  Urban 
AfTalrs.  9;ld  Cong.,  2d  Sess.  171-178  (1974); 
Securities  and  Exchafige  Conunlsslon.  Policy 
Statement  on  the  Structure  of  a  Central 
Market  System  (Mar.  29,  1973);  Securltlea 
Exchange  Act  Release  No.  9950  (Jan.  16, 
1973).  38  PR  3902  (Feb.  8,  1973);  Future 
Structure  Statement;  Securities  and  Ex- 
change Commission,  Institutional  Investor 
Study  Report.  H.R.  Doc.  No.  64,  92d  Cong., 
1st  Sess.,  pt.  1  at  xxU-xxv  (1971);  Securities 
and  Exchange  Commission.  Report  of  Special 
Study  of  Securities  Markets.  H.R.  Doc.  No. 
95.  88th  Cong.,  1st  Sess..  pt.  2  at  956ff  ( 1963) ; 
National  Association  of  Securities  Dealers, 
Inc..  19  3.E.C.  424  (1945);  In  the  Matter  of 
the  Rules  of  the  New  York  Stock  Exchange, 
lOS.E.C.  270  (1941). 

"  See,  e.g..  Bowman  Transportation,  Inc.  v. 
Arkansas-Best  Freight  System,  Inc.,  419  VS. 
281  (1974);  Oulf  States  Utilities  Co.  ▼.  Fed- 
eral Power  Commission,  411  VS.  747  (1973); 
Rlccl  V.  Chicago  Mercantile  Exchange,  409 
US.  289  (1973);  Federal  Maritime  Commis- 
sion V.  Aktlebolaget  Svenska  Amerlka  Llnlen 
(Swedish  American  Line).  390  U.S.  238 
(1968);  Denver  &  Rio  Grande  Western  RaU- 
road  Co.  t.  United  States;  387  U.S.  486  (1967) ; 
SUver  V.  New  York  Stock  Exchange,  Inc.,  373 
U.S.  341  (1963);  United  States  v.  Drum.  368 
U.S.  370  ( 1962 ) :  Federal  Maritime  Board  v. 
Isbrandtsen  Company,  Inc.,  356  U.S.  481 
(1958);  McLean  Trucking  Co.  v.  United 
SUtes.  321  U.8.  67  (1944). 

"See  PBW  Stock  Exchange,  Inc.  v.  Secu- 
rities and  Exchange  Conunlsslon,  485  F.2d 
718  (3d  Clr.  1973),  cert,  denied,  416  U.S.  969 
(1974). 

"  See  Harwell  ▼.  Growth  Program,  Inc.,  451 
F.2d  240  (5th  Clr.  1971),  cert,  denied  sub 
nom.  National  Association  of  Securities  Deal- 
ers, Inc.  v.  HarweU,  409  U.S.  876  (1972);  Thill 
Securities  Corporation  v.  New  York  Stock 
Exchange.  Inc..  433  F.2d  264  (7th  Clr.  1970), 
cert   denied.  401  U.S.  994  (1971). 


definite  Supreme  Court  decision  appro- 
priately settling  the  scope  of  the  Com- 
mission's existing  jurisdiction.  Congress 
was  confident  that  the  courts  would  avoid 
actual  conflicts  by  a  flexible  use  of  exist- 
ing precedents.**  Congress  noted,  how- 
ever, that,  absent  an  appropriate  recon-  . 
ciliation  by  the  courts,  it  would  under- 
take the  consideration  of  further  legisla- 
tion."" Shortly  after  the  1975  Amend- 
ments became  law,  "two  Supreme  Court 
decisions,  Grordon  v.  New  York  Stock 
Exchange.  Inc..**  and  United  States  v. 
National  Association  of  Securities  Deal- 
ers, Inc.."  confirmed  the  Congressionally 
anticipated  reconciliation  of  regulatory 
and  competitive  factors  through  the  ex- 
ercise of  the  Commission's  jurisdiction. 

Resolution  of  policy  questions  involv- 
ing delicate  balancing  of  competitive  and 
regulatory  concerns  under  the  Act  is  in 
the  first  instance  to  be  undertaken  by 
the  Commission.  It  had  been  suggested 
that  tlie  Congress  require  that  the  Com- 
mission cleave  to  a  "least  anticompeti- 
tive" standard  in  formulating  rules  and 
regulations  under  the  Act."  but  the  Con- 
gress determined  instead  to  grant 
broader  discretion  to  the  Commission 
and  to  view  the  need  for  competition  in 
the  context  of  the  Act  as  a  whole  and 
its  several  objectives  so  that  burdens  on 
comijetition  could  be  accepted  where 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

Similarly,  the  Commission's  consider- 
ation of  proposed  rule  changes  of  self- 
regulatory  organizations  under  section 
19(b)  looks  to  all  the  policies  and  ob- 
jectives embodied  in  the  Act.  including 
the  need  to  foster  competition.  In  ac- 
complishing that  task,  consequently,  the 
Commission  must  remain  sensitive  to 
considerations  relating  to  competition 
and  seek,  where  appropriate  and  consist- 
ent with  the  protection  of  investors  and 
the  other  purposes  of  the  Act,  to  mini- 
mize burdens  on  competition. 

So  far  as  proposed  NYSE  Rules  309  and 
310  are  concerned,  Congress  specifically 
recognized  that  "rules  dealing  with  ad- 
mission requirements,  by  their  very  nat- 
ure are  restrictions  on  competition." "" 
Section  6(b)  (8)  was  specifically  "de- 
signed to  make  clear  that  a  balance  must 
be  struck  between  regulatory  objectives 
and  competition,  that  unless  an  inter- 
ference with  competition  is  justified  in 


•j  Securities  Acts  Amendments  of  1976,  Con- 
ference Report  to  Accompany  S.  249,  Joint 
Explanatory  Statement  of  the  Comm.  of 
Conference.  H.R.  Rep.  No.  94-229,  94th  Cong., 
IstSess.  lOO-I  (1976). 

«/d. 

••422  U.S.  659  (1975). 

•422U.S.  694  (1976). 

••  See  Statement  of  Donald  I.  Baker.  Deputy 
Assistant  Attorney  General.  Antitrust  Divi- 
sion, Department  of  Justice,  In  Hearings  on 
S.  249,  244-252,  257-262  (1976) . 

w  Senate  Report,  at  96. 
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ierma  of  the  achievement  of  the  statu- 
tory objective  it  cannot  stand."  " 

In  support  of  the  proposed  rules,  the 
NYSE   has   advanced   some   arguments 
which,  as  noted  above,  have  an  equitable 
appeal."  Foreign  trade  policy  may  require 
the  use,  for  negotiating  purposes,  of  prin- 
ciples such  as  mutual  nondiscrimination 
or  reciprocity  which,  if  appHed  in  a  sole- 
ly domestic  context,  could  be  viewed  as 
anticompetitive.  In  the  case  of  access  to 
United  States  securities  markets,  those 
policies  have  not,  however,  been  adopted; 
In  fact,  both  Congress  and  the  execuUve 
branch  of  the  Federal  Ctovemment  have 
taken  a  contrary  position.  And,  in  any 
event,  although  the  Commission's  obliga- 
tion to  balsuice  the  broad  policy  objec- 
tives in  the  Act  may  require^  It  to  take 
Into  consideration  such  matters  as  the 
International  implications  of  removing 
burdens  on  competition,  the  Commis- 
sion's determinations  must,  in  the  last 
analysis,  be  made  in  the  context  of  the 
purposes  of  the  Act*  SimUarly,  argu- 
ments about  policy  objectives  of  statutes 
other  than  the  federal  securities  laws 
must,  in  terms  of  these  proceedings,  find 
support  among  the  purposes  of  the  Act 
Rules  309  and  310  Impose  burdens  on 
competition  by  creating  entry  barriers 
and,  at  this  time  and  on  the  basis  of  the 
data,  views  and  argumenU  eupplied  to 
the  Commission,  there  Is  not  an  adequate 
basis  for  concluding  that  those  burdens 
are  either  necessary  or  appropriate.  Con- 
sequently, the  proposed  NYSE  rules  are 
not  consistent  with  section  6(b)  (8)  of  the 

Act." 

8.  Conclusion 

The  process  of  formulating  proposed 
self-regulatory  organization  rules,  and 
the  Commission's  obllgaUon  to  review 
proposed  rules  for  consistency  with  the 
Act  is  a  dynamic  process  that  must  adapt 
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to  current  trends  In  the  securities  mar- 
kets and  be  sensitive  to  the  complex 
Interplay  In  the  Act  of  multiple,  and 
sometimes  competing,  Congressional  ob- 
jectives embodied  In  the  federal  securi- 
ties laws.  The  Commission  has  long  rec- 
ognized that  the  pr'xess  is  complex  and 
delicate.  In  1973.  when  the  Commission 
was  operating  under  toe  earlier  and  sim- 
pler verison  of  toe  Act  as  it  stood  before 
the  enactment  of  the  1975  Amendments, 
the  Commission  analyzed  its  part  in  toe 
process  as  follows: 

In  an  area  of  activity  as  dynamic  and  com- 
plex as  this,  there  may  not  be  any  permanent 
resolution  of  Industry  problems;  as  condi- 
tions change,  existing  problems  may  be. 
superseded  by  new  problems,  and  existing 
"solutions"  may  be  rendered  obsolete.  The 
eSecUve  utilization  of  administrative  respon- 
slbUlty  and  pervasive  regulatory  oversight 
demands  that  the  agency  charged  with  over- 
sight of  an  entire  Industry,  such  as  the  Com- 
mission, remain  alert  to  these  changing  pat- 
terns and  problems.  We  intend  to  do  Just 
that.  But  the  very  pxirpose  and  nature  of 
admUihitratlTe  agencies  demands  that  c\ir- 
lent  industry  protolenas  be  faced  and  dealt 
with  as  exi»«dltu>usly  as  poeslble  aiMl  that  the 
administrative  authority  not  abdicate  Its 
clearly-defined  obligation  to  act.'" 

That  analysis  was  developed  In  the 
context  of  its  determin»ti<Mi  to  adopt 
Rule  19b-2."  But  toe  analysis  bears  today 
on  toe  approach  the  Commission  will 
take,  Indeed  must  take,  to  deal  in  toe 
future  wito  toe  Issues  raised  by  toe  pro- 
posed NYSE  rules.  The  Commission  has 
created  toe  OfiBce  of  International  Policy 
to  respond  to  regulatory  questions  involv- 
ing significant  international  aspects.  And 
toe  Commission  is  studying  pursuant  to 


38855 

Congressional  mandate  toe  policy  ques- 
tions raised  under  toe  Act  by  toe  statu- 
tory exclusions  of  banks  from  toe  Com- 
mlaskm's  direct  regulatory  jurisdiction 
over  brokers  and  dealers."  Those  activi- 
ties wUl  position  the  Commission  to  be 
responsive  in  toe  future  to  new  aspects 
of  toose  problems  and  ensure  toat  toey 
are  dealt  wito,  from  a  regulatory  point 
of  view,  on  the  basis  of  appropriate  eco- 
nomic data  and  careful  analysis.* 

In  the  Commission's  view,  based  on  toe 
foregoing,  proposed  NYSE  Rules  309  and 
310  are  Inconsistent  wito  sections  6(b) 
(2).  (5)  and  (8)  of  toe  Act  Accordingly, 
toe  Commission  Is  unable  to  make  toe 
determination  required  by  section  19(b) 
of  the  Act  toat  those  proposed  rule 
changes  are  consistent  wito  toe  Act  and 
toe  rules  and  regulations  toereunder  ap- 
pUcable  to  toe  NYSE. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  toe  Act  toat  pro- 
posed Rules  309  and  310  (SR-NYSB-7$-7 
and  SR-NYSE-76-a)  be,  and  toey  here- 
by are,  disapproved. 

By  the  Commission  (Chairman  Hills 
and  CJommissioners  Loomls,  Evans,  and 

Pollack) , 

Shirley  E.  Hollis, 
Assistant  Secretary. 

IFR  Doe.76-a6681  Filed  »-10-7«;»:48  am] 


"Id.  The  thrust  of  other  arguments  ad- 
vanced in  these  proceedings  In  favor  of  pro- 
posed Rules  309  and  310  was  more  difficult  to 
tollow.  For  example,  the  size  of  the  parents 
of  certain   fotel^  controlled  United  States 
Ixroker-dealers  was  stated  to  be  so  greatly 
disproportionate  to  even  the  largest  United 
States    underwriters    as    to    raise    antitrust 
questions.   But  no  comparison  was  offered 
•with  respect  to  the  size  of  domestic  parents 
Of   NYSE   members  or  the  size  of   possible 
domestic  parents.  Also,  various  subsidy  argu- 
ments, a  notably  treacherous  field  of  eco- 
nomic argumentation,  were  advanced  with- 
out any  support  In  fact  or  theory.  And  the 
discussion   frequently  returned   to  descrip- 
tions of  underwriting  activities,  which  are 
conducted  over-the-counter. 
«•  See  text  at  p.  16  et  seq. 
"Nor   may   other   related   arguments   ad- 
vanced to  support  the  proposed  rules — for 
example,  that  they  would  replace  even  more 
restrictive  rules— prevaU.  See  Position  of  the 
New    York    Stock    Exchange    on    Rule    309 
<1976),  at  23;  Securities  and  Exchange  Com- 
mission File  No.  SR-NYSE-76-8,  at  7. 

"  Once  the  Commission,  In  the  exercise  of 
Its  exclusive  Jurisdiction,  has  determined 
that  particular  rules,  or  types  of  rules,  of 
self-regulatory  organizations  Impose  un- 
necessary or  Inappropriate  burdens  on  com- 
petition, subsequent  efforts  to  enforce  such 
rules  would  not  be  Insulated  from  collateral 
attacks  In  other  forums. 


"Securities  Exchange  Release  No.  9950 
<Jan.  16.  1973),  38  FR  3902  (Feb.  8,  1973). 

■"That  rule  was  adopted  during  the  las* 
days  of  the  fixed  conunlsslon  rate  era  for 
exchange  transactions  and  was  Intended  to 
ensure,  during  the  final  transitional  period 
that,  luider  the  circumstances  that  then 
prevailed.  Including  the  heavy  restrictions 
on  access  then  enforced  by  exchanges,  ex- 
change memberships  were  used  for  public 
purposes.  Rule  19b-2,  having  served  Its  pur- 
pose and  the  problems  It  sought  to  deal  with 
on  ail  interim  basis  having  been  solved,  has 
been  repealed;  It  had  Indeed  become  an  ob- 
solete solution.  But  the  Commission  dealt 
with  the  problems  of  that  day  as  expedi- 
tiously as  possible. 

Parts  of  the  logic  underpinning  Rule 
1q1j_2 — the  transition  from  fixed  commission 
rates — were  used  to  embed  a  variation  on  it 
In  the  1975  Amendments.  The  legislative 
process  with  respect  to  the  1976  Amendments 
was,  however,  completed  before  the  actiial 
Introduction  of  unfixed  commission  rates  or 
any  experience  with  their  operation  and,  of 
course,  before  the  Commission  had  taken 
any  steps  under  Section  31(b)  of  the  1975 
Amendments  to  purge  Inappropriate  rules  of 
self-regulatory  organizations.  Recognizing 
that  there  was  uncertainty  as  to  the  need 
for  a  solution  along  the  lines  of  Rule  19b-2 
on  a  permanent  basis.  Congress  viewed  Its 
statutory  provision  (Section  11)  as  setting 
presumptive  standards  only  and  gave  the 
Commission  plenary  authority  to  effect  a 
different  result  by  fashioning  more  restric- 
tive or  more  flexible  standards  for  the  future 
as  circumstances  might  demand.  See  Senat* 
Report,  at  68. 


[Release  No.  12741;  FUe  No.  SR-NYSE-76-331 
NEW  YORK  STOCK  EXCHANGE,  INC. 
Order  Approving  Proposed  Rule  Change 
August  27,  1976. 
On  June  10,  1976,  toe  New  York  Stock 
Exchange.  Inc  (toe  "NYSE"),  11  Wall 
Street.  New  York,  New  York  10005,  filed 
wito  toe  Commission,  pursuant  to  sec- 
tion 19(b)   of  toe  Securities  Exchange 
Act  of  1934   (toe  "Exchange  Act"),  15 
UJ8.C.  78s(b),  as  amended  by  Pub.  L. 
No.    94-29    (June    4.    1975)     and    Rule 
19b-4   (17  CFR  240  19b-4)    toereunder, 
copies  of  proposed  changes  to  Rules  342 
and  345. 

The  proposed  amendment  to  Rule  342 
requires  toat  a  qualified  person  accept- 
able to  toe  NYSE  be  in  charge  of  "any 
sales  department  or  activity."  As 
amended,  toe  supplementary  material 
designated  Rule  342.12  specifies  toat  a 
candidate  for  acceptability  is  expected 
to  pass  an  examination  acceptable  to 
the  NYSE  which  demonstrates  compe- 
tency to  supervise  a  specific  sales  de- 
partment or  activity.  It  furtoer  provides 
toat  toe  examination  requirement  may 
be  waived  at  discretion  of  toe  NYSE. 

Notice  of  toe  proposed  rule  changes 
and  the  terms  of  substance  of  rules  as 
toey  would  be  amended  was  given  by 
publication  of  a  Commission  release 
(Release  No.  12552,  June  17,  1976)  and 
In  toe  Federal  Register  (41  FR  26084. 
June  24,  1976) .  Interested  persons  were 
Invited  to  submit  written  comments  con- 
cerning toe  proposal  by  July  15,  1976. 
The  Commission  has  not  received  any 


'*  Note  14  supra. 

w  See,  e.g.,  pp.  29-31  supra. 
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comments  concerning  the  proposed  rule 
changes. 

With  respect  to  the  proposed  amend- 
ments to  NYSE  Rules  342  and  345,'  the 
Commission  finds  that  the  proposed  rule 
changes  in  SR-NYSE-76-33  are  consist- 
ent with  the  requirments  of  the  Ex- 
change Act  and  the  rules  and  regulations 
thereunder  applicable  to  national  se- 
curities exchanges. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Exchange  Act, 
15  U.S.C.  78s(b)(2),  that  the  proposed 
amendments  to  NYSE  Rules  342  and  345 
be.  and  hereby  are,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons, 
Secretary. 

{FR  Doc.76-265a4  Filed  9-l(>-76,8:45  am] 


NEW  YORK  STOCK  EXCHANGE,   INC. 

(Release  No.  12750;  File  No.  SR-NYSE-76-39 ) 
Order  Approving  Proposed  Rule  Change 
August  31.  1976. 
On  July  13,  1976,  the  New  York  Stock 
Exchange,  Inc.,  11  Wall  Street.  New  York, 
New  York  10005,  filed  with  the  Commis- 
sion, pursuant  to  section  19(b)   of  the 
Securities   Exchange  Act  of   1934    (the 
"Act"),   as   amended  by   the  Securities 
Acts  Amendments  of  1975,  and  Rule  19b- 
4  thereimder  copies  of  a  proposed  rule 
change  to  eliminate  the  different  stand- 
ards appUcable  to  specialist  and  non-spe- 
cialist odd-lot  dealers  as  set  forth  in 
Rule  100. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
12637  (July  19,  1976) )  and  by  publica- 
ti(m  in  the  Federal  Register  (41  31432 
(July  28,  1976) ) . 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consisteit  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges. 
and  in  psurticnlar.  the  requirements  of 
Section  6  and  the  rules  and  reg\ilations 
thereunder. 

It  i3  therefore  ordered.  Ptumiant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  filed  with  the  Com- 
mission on  July  13.  1976.  be  and  it  hereby 
Is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 

(PB  Doc  .76-26585  PUed  9-10-76;  8 :4B  am  J 


^Tb*  Commission's  approval  of  these 
amendments  Is  subject,  nevertheless,  to  th« 
orerall  review  of  the  rules  of  all  aelf- 
ivgulatory  organizations  being  conducted  by 
tb»  OommUslon  pursuant  to  section  31(b) 
Of  th*  8e<nirltles  Acts  Amendmonts  of  197&. 
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PACinC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  July  15,  1976  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

Pacific  Stock  Exchange  Incorporated 
("PSE")  has  filed  a  number  of  "Floor 
Procedure  Advices""  which  are  interpre- 
tations and  policies  related  to  a  variety 
of  subjects  respecting  PES's  options 
trading  program.  The  exact  language  of 
the  numerous  interpretations  and  poli- 
cies can  be  foxmd  in  PSEs  formal  filing 
with  the  Commission  in  the  above-ref- 
erenced file  number. 

The  interpretations  and  policies  per- 
tain to  the  following  subject  matters: 

1.  Floor  Brokers'  responsibilities  at 
the  opening; 

2.  Floor  Brokers  acting  &s  both  Prin- 
cipal and  agent  on  the  same  transac- 
tion; 

3.  Courtesy  and  timeliness  in  regard 
to  entering  orders  on  the  book; 

4.  Prohibitions  against  use  of  the  Book 
by  Floor  Brokers  in  closing  out  errors; 

5.  Floor  Brokers'  responsibilities  in  ef- 
fecting "cross"  transactions; 

6.  Floor  Brokers'  giving  up  another 
person's  name  as  executing  member; 

7.  Prohibition  against  acting  as  Floor 
Broker  in  classes  of  options  to  which 
member  has  a  primary  market  maker 
appoinfanent ; 

8.  Supplementary  assignments  of  mar- 
ket makers; 

9.  Guarantee  letters  for  options  mar- 
ket makers  trading  on  PSE  equity  floors: 

10.  Market  Makers'  attentance  dur- 
ing trading  sessions; 

11.  Special  procedures  for  Market 
Makers'  use  of  Floor  Brokers  to  effect 
transactions  for  Market  Makers' 
account: 

12.  Only  GTC  and  day  orders  accepted 
in  Book; 

13.  Disposition  of  luifUled  day  orders: 

14.  Stop-loss  orders  prohibited  from 
Book; 

15.  Prohibition  of  orders  which  instruct 
Broker  to  fill  the  order  in  its  entirety  or 
not  at  all; 

16.  Reconfirmation  of  open  orders  In 
the  Bo<4c; 

17.  Disposition  of  Limit  Orders  changed 
to  Market  Orders; 

18.  Expressing  fractions  In  writing: 

19.  Marking  orders  to  reflect  "split" 
transactions; 

20.  Giving  up  name  at  time  of  request- 
ing market  size  or  execution  of  order: 

21.  Imprinting  member  name  on  trade 
Uckets: 


22.  Posting  of  Options  Floor  Procedure 
Advices  and  Market  Maker  Assignments: 

23.  Meetings  of  Options  Floor  Mem- 

24.  Visitors  and  admission  to  trading 
floor; 

25.  Communication  access  to  and  from 
the  options  trading  floor; 

26.  Dress  and  conduct  standards; 

27.  Proliibitlon  against  hand  signals; 

28.  Transactions  based  on  erroneous 
prints  of  underlying  security; 

29.  Imbalance  of  orders  at  openings; 

30.  Availability  of  members  for  settle- 
ment of  uncompared  trades; 

31.  Meaning  of  "displayed"  bid  or 
offer ; 

32.  Spread  orders  subject  to  priority 
rules;  and 

33.  Time  of  cabinet  transactions. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  Options  Floor  Pro- 
cedure Advices  set  forth  hereinabove  is 
to  state  policies  and  clarify  procedures 
under  existing  options  trading  rules. 

By  clarifying  policies  and  procedures 
under  existing  options  trading  rules,  the 
Exchange  believes  that  the  above  Advices 
win  facilitate  the  fair  and  efficient  opera- 
tion of  such  rules  and  thereby  facilitate 
a  fa:ir  and  orderly  market  and  protect 
investors  and  the  public  interest. 

Comments  were  neither  solicited  nor 
received  from  members,  participants  or 
others. 

The  above  Advices  will  impose  no 
burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)  (3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  filing 
of  such  proposed  rule  change,  the  Com- 
mission may  summarily  abrogate  such 
rule  change  if  it  appears  to  the  Com- 
mission that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  Investors,  or  otherwise 
In  furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street.  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  Octo- 
ber 13.  1976. 


KOERAl  KGISTEt.   VOl.  41.  NO.   U8— MONDAY,  SEPTEMBEI  13,   1976 


For  the  Commission  by  the  Division  of 
Market  RegulaUon,  pursuant  to  dele- 
gated authority. 

Georgb  a.  Pitzsimmons. 
Secretary. 
August  30,  1976. 
(FB  Doc.76-26580  Piled  9-1 0-76; 8: 45  am] 


[Rel.  No.  9420;  812-3957] 
SEYMOUR  FOODS,  INC.  AND  BEN  VOTH 

Filing  of  Application  for  an  Order 
Exempting  Proposed  Transaction 

August  27,  1976. 
Notice  is  hereby  given  that  Seymour 
Foods.  Inc.,  101  North  Kansas  Avenue, 
Topeka,  Kansas  66603,  a  Delaware  cor- 
poration ("Seymour"),  and  Ben  Voth 
("Voth")  c/o  G  P  Industries,  Inc.,  2001 
National  Bank  of  Tulsa  Building,  Tulsa. 
Oklahoma  74103  (collectively  referred  to 
as  "Applicants") ,  filed  an  application  on 
May  18,  1976,  and  amendments  thereto 
on  August  2  and  20,  1976,  for  an  order 
of  the  Commi-ssion,  pursuant  to  section 
17(b)  of  the  Investment  Company  Act 
of  1940  (the  "Act") ,  exempting  from  the 
provisions  of  section  17(a)  of  the  Act 
the  proposed  sale  by  Seymour  to  Voth, 
and  the  proposed  purchase  by  Voth,  of 
Seymour's  entire  holdings  of  the  com- 
mon stock,  $0.10  par  value,  of  G  F  In- 
dustries, Inc..  a  Florida  corporation 
("GFI").  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below^. 

Applicants  state  that  all  of  tlae  issued 
and  outstanding  shares  of  capital  stock 
of  Seymour  are  owned  by  Source  Cap- 
ital, Inc.,  a  Delaware  corporation  pre- 
viously known  as  SMC  Investment  Cor- 
poration ("Source") .  Source  is  a  closed- 
end  management  investment  company 
registered  under  the  Act  \^'lth  its  princi- 
pal place  of  business  at  1888  Century 
Park  East,  Los  Angeles,  California  90067. 
The  application  states  that,  prior  to 
the    recapitalization    described    below. 
Seymour  owned  859,635  of  the  total  of 
3,842,773  issued  and  outstanding  shares 
of  the  common  stock,  par  value  $0.25  per 
share,  of  GFI  343,927  of  the  total  of  826.- 
940  issued  and  outstanding  shares  of  the 
4  percent  convertible  preferred  stock,  par 
value  $2.50  per  share,  of  GFI,  and  74,500 
of  the  total  of  150,000  issued  and  out- 
standing shares  of  the  6  percent  con- 
vertible preferred  stock,  par  value  $2.50 
per  share,  of  GFI.  As  of  March  31,  1976. 
Seymour's  holdings  constituted  approxi- 
mately 26.5  percent  of  the  outstanding 
voting  securities  of  GFI,  and  a  43.4  per- 
cent Interest  in  the  equity  seciu-ities  of 
GFI. 

On  June  25,  1976,  the  shareholders  of 
GFI  approved  a  proposed  plan  of  re- 
capitalization whereby  each  80  shares  of 
common  stock  of  GFI.  par  value  $0.25 
per  share,  would  be  converted  into  one 
share  of  new  common  stock,  par  value 
$0.10  per  share,  and  each  four  shares  of 
GFI  4  percent  convertible  preferred 
stock  and  6  percent  convertible  preferred 
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stock  would  be  converted  into  one  share 
of  new  common  stock,  par  value  $0.10 
per  share.  Applicants  state  that  the 
merger  effecting  such  recapitalization 
has  been  consummated,  and  that  Sey- 
mour presently  holds  39.5  percent  of  the 
outstanding  voting  securities  of  GFI  (the 
"Seymour  Stock") .  It  appears  that,  based 
on  the  rates  of  exchange  provided  in 
the  recapitalization,  the^Seymour  Stock 
which  is  the  subject  of  the  proposed 
transaction  between  the  Applicants  con- 
sists of  115,352  shares  of  GFI  common 
stock,  par  value  $0.10  per  share. 

The  Application  states  that  Seymour 
and  Voth  have  entered  into  a  Stock  Piu-- 
chase  Agreement  dated  April  1,  1976, 
providing  for  the  sale  by  Seymour  to 
Voth  of  the  entire  amount  of  the  Sey- 
mour Stock  for  an  aggregate  purchase 
price  of  $300,000. 

Section  2(a)(3)  of  the  Act,  in  part, 
defines  an  "affiliated  person"  of  another 
person  as 

(A)  any  person  directly  or  indirectly  own- 
ing. controlUng,  or  holding  with  power  to 
vote,  5  per  centum  or  more  of  the  outstand- 
ing voting  securities  of  such  other  person; 
(B)  any  person  5  per  centum  or  more  of 
whose  outstanding  voting  securities  are  di- 
rectly or  Indirectly  owned,  controlled,  or 
held  with  power  to  vote  by  such  other  per- 
son; (C)  any  person  directly  or  Indirectly 
controlling,  controlled  by,  or  under  conunon 
control  with,  such  other  person;  (D)  any 
officer,  director,  partner,  copartner,  or  em- 
ployee of  such  other  person. 

Section  2(a)  (9)  of  the  Act  provides,  in 
part,  that 


"Control"  means  the  power  to  exercise  a 
controlling  Influence  over  the  management 
or  policies  of  a  company.  Any  person  who 
owns  beneficially,  either  directly  or  through 
one  or  more  controlled  companies,  more  than 
25  per  centum  of  the  voting  securities  of  a 
company  shall  be  presumed  to  control  such 
company   •    •    • 

Therefore,  Applicants  state,  GFI  is  an 
"affiliated  person"  of  Source  as  that  term 
Is  defined  in  section  2(a)  (3)  of  the  Act, 
in  that  Source  is  the  indirect  owner  of 
the  Seymour  Stock  and  in  that  GFI  may 
be  "controlled"  by  Source.  Applicants 
further  assert  that  Voth  is  the  president 
of  GFI  and  the  owner  of  approximately 
8.8  percent  of  the  outstanding  voting  se- 
curities of  GFI,  and  is,  therefore,  an  "af- 
filiated person"  of  GFI,  as  that  term  is 
defined  in  section  2(a)(3)  of  the  Act, 
and  an  affiliated  person  of  an  affiliated 
Ijerson  of  Source. 

Section  17(a)  of  the  Act,  in  part,  pro- 
vides that  it  shall  be  imlawful  for  any 
affiliated  person  of  a  registered  invest- 
ment company,  or  any  affiliated  person 
of  such  a  person,  acting  as  a  principal, 
knowingly  to  purchase  from  such  invest- 
ment company,  or  from  any  company 
controlled  by  such  investment  company, 
any  security  or  other  property.  Thus, 
since  it  appears  that  Seymour  is  a  com- 
pany 'controlled"  by  Source,  the  pro- 
posed sale  to  Voth  by  Seymour  of  the 
Seymour  Stock  apparently  would  be  pro- 
hibited by  section  17(a) . 

Section  17(b)  of  the  Act  provides  that 
the  Commission,  upon  application,  shall 
exempt  from  the  provisions  of  section 
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17(a)  a  proposed  transaction  if  evidence 
establishes  that  the  terms  of  the  pro- 
posed transaction,  including  the  consld- 
eratiCHi  to  be  paid  or  received,  are  fair 
and  reasonable  and  do  not  involve  any 
overreaching  on  the  part  of  any  party 
concerned,  and  that  the  proposed  trans- 
action is  consistent  with  the  policy  of 
each  registered  investment  company  con- 
cerned and  with  the  general  purposes 
of  the  Act. 

Applicants  assert  that  the  terms  of  the 
Stock  Purchase  Agreement  are  reason- 
able and  fair  and  do  not  involve  over- 
reaching on  the  part  of  any  person  con- 
cerned, and  that  those  terms  were  nego- 
tiated at  arm's  length  in  circumstances 
free  from  any  coercion  or  control. 

According  to  the  application,  Sey- 
mour's ownership  of  securities  issued  by 
GFI  originated  in  a  May,  1969,  transac- 
tion in  which  Source  purchased  from 
GFI  for  $2,500,000  a  promissory  note  and 
a  warrant  to  purchase  stock  of  GFI.  In 
August,  1970,  an  involuntary  petition  in 
bankruptcy  was  filed  against  GFI;  in 
November,  1970,  GFI  filed  a  petition  for 
arrangement  imder  Chapter  XI  of  the 
Bankruntcy  Act.  A  plan  of  arrangement 
for  GFI  was  approved  by  the  court  in 
October,  1972,  and  the  court  retained 
limited  jurisdiction  over  GFI  until  No- 
vember, 1974.  The  shares  of  common  and 
convertible  preferred  stock  of  GFI  held 
by  Seymour  prior  to  the  aforementioned 
recapitalization  were  issued  to  Source  in 
the  bankruptcy  proceeding  in  satisfac- 
tion of  the  claims  of  Source  agaiast  GFI. 
and  were  contributed  by  Source  to  the 
capital  of  Seymour. 

Applicants  state  that,  during  much  ol 
those  bankruptcy  proceedings.  Source 
did  not  know  what,  if  any,  securities  it 
would  receive  as  a  result  of  the  reorga- 
nization of  GFI,  and  that,  during  this 
period,  the  investment  by  Source  in  GFI 
was  valued  by  Source  at  either  zero  or 
$1,000.  By  December.  1973.  Source  had 
learned  what  securities  would  be  Issued 
to  it  as  a  result  of  that  reorganization, 
and  the  Board  of  Directors  of  Source 
valued  Source's  investment  in  GFI  at 
$75,000  at  that  time.  In  September.  1974. 
this  value  was  reduced  to  $50,000.  Ap- 
plicants state  that  these  values  were  in- 
tended by  the  Board  of  Directors  of 
Source  to  be  conservative  values. 

The  application  states  that  Seymour 
presently  carries  the  Seymour  Stock  on 
its  books  at  a  value  of  $250,000,  and  that 
the  Sejmiour  Stock  was  carried  at 
$50,000  when  Initially  contributed  to  the 
capital  of  Seymour,  which  was  the  same 
value  as  that  used  by  Source  at  that  time. 
However,  Applicants  state  that  m  con- 
nection with  the  preparation  of  audited 
financial  statements  of  Seymour  for  its 
fiscal  year  ended  December  28,  1975,  the 
Seymour  Stock  was  adjusted  to  the 
present  $250,000  value  on  the  recom- 
mendation of  the  auditors. 

Applicants  assert  that  the  proposed 
$300,000  price  of  the  Seymour  Stock  is 
fair  and  reasonable  in  view  of  the  liquida- 
tion value  of  GFI.  On  March  31,  1976. 
the  net  hook  value  of  GPI  was  approxi- 
mately $1,577,000.  and  the  interest  there- 
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in  represented  by  the  Seymour  Stock 
was  approximately  $623,000.  However. 
Seymour  states  that  it  has  examined  the 
assets  of  GFI  and  that  It  believes  that 
the  fair  market  value  thereof  Is  in  fact 
substantially  less  than  the  book  value. 
AppUcants  state  that  GFI  recently  ex- 
plored the  possibUity  of  liquidating  Its 
assets,  and  that  the  highest  ofTer  which 
it  received  for  its  only  income  producing 
asset  (Its  Swift  Ohio  Company  Division) 
was  approximately  $600,000.  If  the  Swift 
Ohio  Company  Division  had  been  sold 
for  that  amount  as  of  March  31,  1976, 
and  if  all  other  assets  of  GFI  had  been 
sold  at  their  book  value  as  of  that  date, 
the  value  of  the  interest  in  the  net  assets 
of  GFI  represented  by  the  Seymour  Stock 
would,  according  to  the  Applicants,  have 
been  approximately  $299,489.  Seymour 
states  its  belief,  however,  that  in  fact 
less  than  book  value  could  be  realized 
from  a  sale  of  such  other  assets,  and  that 
the  true  net  liquidation  value  of  the  as- 
sets of  GFI  is  less  than  that  amount.  In 
addition.  Applicants  assert  that  substan- 
tial expenses  would  be  incurred  in  the 
winding  up  and  liquidation  of  GFI,  and 
that  these  expenses  would  further  reduce 
the  amoimt  which  Seymour  could  realize 
if  GFI  were  liquidated. 

Applicants  further  assert  that  the  pro- 
posed $300,000  price  for  the  Seymour 
Stock  is  fair  and  reasonable  when  viewed 
as  a  capitalization  of  earnings.  Accord- 
ing to  the  application,  the  net  earnings 
of  GFI  were  $77,926  for  the  twelve 
months  ended  June  30,  1975.  before  pro- 
vision for  the  dividend  requirements  of 
the  preferred  stock  of  GFI. 

On  the  basis  of  the  number  of  shares 
of  conmion  stock  outstanding  following 
the  recapitalization.  Applicants  state 
that  the  proposed  $300,000  price  would 
represent  (for  the  earnings  during  the 
twelve  months  ending  June  30.  1975),  a 
price-earnings  ratio  of  9.7  to  1.  Appli- 
cants further  state  that  the  net  Income 
of  GFI  for  the  nine  months  ending 
March  31,  1966.  was  approximately  $51,- 
000.  and  that  GFI  management  esti- 
mates that  such  net  income  for  the  year 
ending  June  30.  1976.  was  approximately 
$78,000.  Applicants  state  that  GFI  does 
not  have  estimates  of  its  income  for  fu- 
ture years. 

■nie  application  states  that  the  com- 
mon stock  of  GFI  is  publicly  traded  in 
the  over-the-counter  market;  however, 
GFI  states  that.  Insofar  as  it  is  aware, 
there  has  been  no  significant  trading  in 
the  common  stock  of  GFI  since  the  re- 
capitalization. GFI  further  states  that 
it  does  not  know  when  any  such  trading 
may  commence,  but  that  it  anticipates 
that  any  market  which  may  develop  for 
such  common  stock  would  be  thin.  AppU- 
cants estimate  that  there  are  approxi- 
mately 300.000  shares  of  common  stock 
of  GFI  outstanding,  held  by  approxi- 
mately 3.000  shareholders. 

Voth  states  that  on  July  26.  1976.  he 
was  Informed  by  the  National  Quotation 
Bureau,  Inc.  that  the  market  price  being 
(pioted  for  the  common  stock  of  GFI  had 
varied,  during  the  period  from  July  1, 
1976  to  July  22.  1976,  from  two  cents  to 
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four  cents  bid  and  from  four  cents  to 
sbc  cents  asked.  Applicants  state  that 
these  prices  apparently  are  still  being 
quoted  on  the  basis  of  the  shares  of 
common  stock  outstanding  prior  to  the 
recapitalization  described  above. 

However,  Applicants  state  their  belief 
that  the  market  price  of  the  common 
stock  of  GFI  has  little  usefulness  as  an 
Indicator  of  the  value  of  the  Seymour 
Stock  because,  among  other  things,  the 
public  market  for  the  GFI  common  stock 
is  sporadic  and  thin,  and  a  block  of  stock 
the  size  of  the  Seymour  Stock  could  not 
be  sold  in  that  market. 

Seymour  states  that  its  determination 
of  the  price  that  It  would  be  willing  to 
accept  for  the  Seymour  Stock  was  based 
largely  upon  the  net  asset  or  liquidation 
value  of  GFI,  and  that  It  believes  that 
the  proposed  $300,000  price  which  was 
agreed  to  in  assertedly  arm's  length  ne- 
gotiations is  the  best  price  available  to  it. 
Seymour  further  states  that  It  did  not 
attempt  to  obtain  any  "premium"  based 
on  whatever  control  may  inhere  in  the 
Seymour  stock  because   (i)    it  was  felt 
there  would  be  an  inconsistency  between 
a  liquidation  value  analysis  and  a  con- 
trol premium,  which  Is  predicated  upon 
a  continuing  enterprise;   di)   it  did  not 
believe  that  a  higher  price  was  in  fact 
obtainable;  and  (ill)   it  did  not  believe 
that  It  had  control  of  GFI  as  It  did  not 
own  stock  having  a  majority  of  the  vot- 
ing power  of  GFI,  did  not  have  repre- 
sentatives on  the  Board  of  Directors  of 
GFI  and  did  not  have  the  power  to  elect 
any  such  representatives  as  GFI  did  not 
have  ciunulatlve  voting.  Also.  Seymour 
states  that,  because  It  believes  the  pro- 
priety of  receiving  a  control  premium  Is 
not   settled.   It   was   concerned   that   It 
might  have  been  subject  to  litigation  If  It 
had  attempted  to  obtain  such  a  control 
premium  in  this  situation. 

The  application  further  states  that 
Seymoiir  desires  to  sell  the  Seymour 
Stock  as  it  believes  that  the  proposed 
$300,000  payment  to  be  received  from 
Voth  can  be  Invested  in  a  manner  more 
favorable  to  the  stockholders  of  Seymour 
and  Source  than  by  the  continued  hold- 
ing of  the  Seymour  Stock.  Voth  states 
that  he  wishes  to  purchase  the  Seymour 
Stock  because  he  is  already  an  officer 
and  a  substantial  stockholder  of  GFI  and 
he  wishes  to  Increase  his  equity  owner- 
ship in  GFI. 

Finally,  the  Applicants  assert  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  Source,  as  reflected  in  Its 
registration  statement  and  reports  filed 
under  the  Act,  and  that  it  is  consistent 
with  the  general  purposes  of  the  Act. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  Sep- 
tember 21,  1976,  at  5.30  p.m.,  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter,  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request,  and 
the  Issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Conrunission 
shaU  order  a  hearing  thereon.  Any  such 
commimlcatlon    should    be    addressed: 


Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or.  In  case  of  an  attorney 
at  law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  imder  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there- 
of. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fttzsimmons, 

Secretarif. 

IFR  Doc.76-26594  Piled  9-10-76;8:46  ami 
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STATE  STREET   EXCHANGE   FUND 
(A  LIMITED   PARTNERSHIP) 

Application  for  an  Order  Exempting 
Proposed  Transactions 

September  1,  1976. 

Notice  Is  hereby  given  that  State  Street 
Exchange  Fund  (A  Limited  Partnership) 
("Applicant"),  225  Franklin  Street,  Bos- 
ton, Massachusetts  02110.  a  diversified, 
open-end  management  investment  com- 
pany registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  May  17.  1976.  and  an 
amendment  thereto  on  August  27,  1976, 
pursuant  to  sections  17(b)  and  6(c)  of 
the  Act  for  an  order  of  exemption  from 
sections  17(a)  and  22(d)  of  the  Act  to 
permit  certain  individual  CSeneral  Part- 
ners of  Applicant  to  exchange  securities 
of  certain  other  issuers  owned  by  them 
for  units  of  partnership  interest 
("shares")  in  Applicant  In  accordance 
with  a  public  offering  of  such  shares,  but 
without  payment  of  any  solicitation  fee, 
and  In  addition,  to  permit  State  Street 
Reseftrch  &  Management  Company  (the 
"Management  Company").  Applicant's 
investment  adviser,  to  purchase  such 
shares  for  cash,  also  without  payment  of 
any  solicitation  fee.  AU  Interested  per- 
sons are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  t)elow. 

Applicant  was  organized  as  a  limited 
partnership  on  December  18,  1975  and 
has  filed  Certificates  of  Limited  Partner- 
ship under  the  Uniform  Limited  Partner- 
ship Acts  of  Massachusetts  and  Califor- 
nia. Currently  Applicant  has  six  General 
Partners,  five  of  which  are  individuals 
and  Managing  General  Partners,  and  the 
sixth  of  which  Is  the  Management  Com- 
pany, the  Non-Managing  General  Part- 
ner. 
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The  managing  General  Partners  are 
affiliated  persons  of  Applicant  pursuant 
to  section  2(a)  (3)  of  the  Act.  Two  of  the 
Managing  General  Partners,  George  F. 
Bennett  and  Robert  A.  Lawrence,  are 
partners  of  the  Management  Company. 
AppllcEuit  has  received  a  ruling  from 
the   Internal   Revenue   Service   that   it 
will  be  classified  as  a  partnership  for 
Federal  income  tax  purposes.  As  a  con- 
dition to  the  issuance  and  continued  ef- 
fectiveness of  such  ruling  the  Internal 
Revenue  Service  has  required  that  the 
General  Partners  as  such  acquire  and 
maintain  an  aggregate  Interest  equal  to 
at  least  1  percent  in  each  material  item 
of  Applicant's  income,  gain,  loss,  deduc- 
tion and  credit  and  that  George  F.  Ben- 
nett   and    Robert    A.    Lawrence    each 
acquire  an  Interest  in  the  Fund  equal 
to  the  $25,000  minimum  investment  re- 
quired of  public  investors  in  the  Fund. 
On  December  19,  1975,  applicant  filed 
a  Registration  Statement  under  the  Ce- 
curitles  Act  of  1933  covering  a  public  of- 
fering of  its  shares  in  exchange  for  out- 
standing   stock    of    other    securities    of 
various  business  corporations  considered 
acceptable  by  Applicant  for  its  portfolio. 
Applicant  states  that  four  of  Its  Man- 
aging General  Partners  have  indicated 
they  intend  to  deposit  common  stock  in 
exchange  for  Applicants  shares  without 
payment  of  any  solicitation  fee.  George 
F.  Bennett  intends  to  deposit  1,500  shares 
of  common  stock  of  Mead  Corporation, 
which  had  a  market  value  of  $28,312  as 
of  the  close  of  business  on  August  25, 
1976.  Francis  H.  Barr  intends  to  deposit 
1,000  shares  of  common  stock  of  Gil- 
lette Company,  which  had  a  market  val- 
ue of  $30,750  as  of  the  close  of  business 
on  August  25,  1976.  Robert  A.  Lawrence 
Intends  to  deposit  400  shares  ot  common 
stock   of   General   Motors   Corporation, 
which  had  a  market  value  of  $26,400  as  of 
ttie  close  of  business  on  August  25,  1976. 
Albert  L.  Nlcker»on  Intends  to  deposit 
3,000  shares  of  common  stock  of  Mobil 
Corporation,  which  had  a  market  value 
of  $169,500  as  of  the  close  of  business 
on   Augiist   25,    1975.    In   addition,   Mr. 
Nickerson  intends  to  deposit  645  shares 
of  common  stock  of  Newmont  Mining 
Corporation,  500  shares  of  Tokyo  Marine 
&  Fire  Insurance  Company  ADR,  and  550 
shares  of  common  stock  of  Texaco,  Inc., 
with  market  values  of  $17,334,  $44,750, 
and  $14,575,  respectively,  as  of  the  close 
of  bxislness  on  August  25, 1976. 

Applicant  further  states  that  in  or- 
der to  comply  with  the  requirement 
referred  to  above,  of  the  Internal  Rev- 
enue Service  as  to  the  investment  by 
the  General  Partners  ift  Applicant,  the 
Management  Company  intends  to  pur- 
chase for  cash  sufficient  shares  (repre- 
senting units  of  general  partnership  in- 
terest) of  Applicant  so  that  at  the  ex- 
change date  the  General  Partners  will 
in  the  aggregate  own  at  least  1%  of  Ap- 
plicant's outstanding  shsu-es  at  that  time. 
Applicant  requests  In  its  application  that 
the  Management  Company  not  be  liable 
for  any  solicitation  fee  in  connection 
with  such  purchase. 

Section  17(a)  of  the  Act,  as  here 
pertinent,  prohibits  an  afOliated  person 


of  a  registered  investment  c(Mnpany,  act- 
ing as  principal,  from  selling  to  or  piu:- 
chasing  from  such  reglttered  coinpany 
any  security  or  other  property.  Section 
17(b)  of  the  Act  provides,  however,  that 
the  Commission,  upon  application,  may 
exempt  a  transaction  from  the  provisions 
of  section  17(a)  if  the  evidence  estab- 
lishes that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable  and 
fair  and  do  not  Involve  overreaching  on 
the  part  of  any  person  concerned,  and 
that  the  proposed  transaction  is  con- 
sistent with  the  policy  of  the  registered 
investment  company  concerned  and  with 
the  general  purposes  of  the  Act. 

In    support    of    Applicant's    request. 
Applicant  states  that  except  for  the  ex- 
change fee  payable  In  connection  with 
the  solicitation  of  deix>slts  which  Appli- 
cant requests  in  its  appBcatlon  be  not 
applicable  to  the  above  Managing  Gen- 
eral Partners,  and  except  also  that  the 
shares  Issued  In  exchange  for  such  de- 
posited securities  will  represent  units  of 
general  partnership  interest  rather  than 
units  of  limited  partnership  interest,  the 
terms  and  conditions  of  the  exchange  as 
to    each    of    such    Managing    General 
Partners  will  be  the  same  as  to  every 
other    depositor    whose    securities    are 
accepted  by   Applicant.   Applicant  also 
states   that   securities    proposed   to   be 
accepted  In  the  foregoing  transactions 
©onform  to  the  Applicant's  objective  and 
policies,  that  they  are  readily  market- 
able, and   that  none  of   the  foregoing 
Managing  General  Partners  is  an  "un- 
derwriter" with  respect  to'  such  securities 
or  in  a  "control"  relationship  with  re- 
spect to  the   Issuer   thereof    (as   those 
terms  are  used  in  the  Securities  A©t  of 
1933  or  In  the  rules  and  regulatloas  of  the 
Securities    and    Exchange    Commission 
thereunder).    Applicant   further   states 
that,  subject  to  Applicant's  investment 
restrictions  and  overall  investment  ob- 
jectives,  Applicant  does  not  intend  to 
reject  securities  of  the  same  issuers  as 
those  described  above  deposited  by  per- 
sons other  than  said  Managing  General 
Partners  if  such  securities  have  the  same 
or  less  capital  appreciation  than  the  like 
securities    deposited   by    the   Managing 
General    Partners,    Finally,    Applicant 
imdertakes  that  it  will  not  accept  securi- 
ties  deposited   by   any   of   its   General 
Partners  unless  the  aggregate  federal  tax 
cost    basis    of    all    such    securities    so 
accepted  plus  the  amount  of  cash  being 
invested   in  the  Fund   by   the   General 
Partners  as  a  group,  stated  as  a  percent- 
age of  the  aggregate  market  value  of  all 
such  securities  so  accepted  plus  such  cash 
so  being  Invested,  Is  at  least  equal  to  the 
aggregate  federal  tax  cost  basis  of  all 
securities     accepted     from     depositors 
other  than  General  Partners  plus  the 
aggregate  cash  being  invested  In  the 
Fund  by  depositors  other  than  General 
Partners,  stated  as  a  percentage  of  the 
aggregate  market  value  of  all  securities 
so  accepted  from,  plus  all  cash  so  being 
invested  by,  depositors  other  than  Gen- 
eral Partners,  as  a  group. 


Section  22(d)  of  the  Act.  as  here  per- 
tinent, prohibits  a  registered  investment 
company  from  selling  any  redeemable 
security  Issued  by  it  to  any  person  except 
at  a  current  oCfering  price  (which  in- 
cludes any  underwriting  or  solicitation 
fee)  described  in  the  Prospectus.  Section 
6(c)  of  the  Act  provides,  however,  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions  from 
any  provision  or  provisions  of  the  Act  or 
of  any  Rule  or  regiUatlon  therexmder,  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  In  the  public  In- 
terest and  cOTisistent  with  the  protection 
of  investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act. 

In  support  of  Applicant's  request  in  its 
application.  Applicant  states  that  both 
the  proposed  deposits  of  securities  to  be 
exchanged  for  Applicant's  shares  by  the 
aforesaid  Managing  General  Partners 
and  the  purchase  of  Applicant's  shares 
by  the  Management  Company  are  un- 
solicited transactions  involving  the  is- 
suance of  units  of  general  partnership 
Interest  to  General  Partners  sis  distin- 
guished from  transactions  solicited 
through  a  dealer-manager  and  soliciting 
dealers  from  the  general  public  as  part 
of  the  public  offering  of  tmlts  of  limited 
partnership  Interest.  Applicant  states 
that  such  transactions  accordingly  pro- 
vide no  rationale  for  the  charge  of  a 
solicitation  fee  which,  under  the  circum- 
stances outlined,  would  only  be  paid  to  a 
randcHn  broker  or  dealer  who  had  per- 
formed no  services  to  earn  such  fee.  Ap- 
plicant represents.  In  addition,  that  the 
purchase  of  its  shares  by  the  Manage- 
ment Company  and  the  investment  in 
Applicant  by  George  F.  Bermett  and 
Robert  A.  Lawrence  is  necessary  to  meet 
the  requirements  of  the  Internal  Reve- 
nue Service  referred  to  above,  to  ensure 
Applicant's  favorable  tax  status  and 
thereby  tn.<;ure  to  the  benefit  of  all  inves- 
tors in  Applicant. 

Notice  is  further  given  that  any  in-~ 
terested  person  may,  not  later  than  Sep- 
tember 27.  1976,  at  5:30  pjn.,  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter  siccompanled  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  pei-sonally 
or  by  mail  upon  AnpMcant  at  the  address 
set  forth  above.  Proof  of  such  ser\'ice  « by 
affidavit  or.  In  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  con- 
temporaneouslv  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  aopllcatlon  will 
be  issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
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a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whethw 
a  hearing  Is  ordered  will  receive  any 
notices  and  orders  issued  in  this  mat- 
ter, including  the  date  of  the  hearing 
til  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fiizsiumons, 
Secretary. 

(FR  Doc.76-26595  Piled  B-l©-76;8:46  am] 
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COMMISSION 

[NoUce  No.  141] 
ASSIGNMENT  OF  HEARINGS 


[Release  No.  12749:  Pile  No.  SR^9CCP-76-SI 

STOCK  CLEARING  CORP.  OF 
PHILADELPHIA 

Order  Approving  Rule  Changes  Establish- 
ing a  Continuous  Net  Settlement  System 

On  Jvme  16.  1976  the  Stock  Clearing 
Corporation  of  Philadelphia  ("SCCP"), 
17th  Street  and  Stock  Exchange  Place, 
Philadelphia.  Pennsylvania  19103,  sub- 
mitted proposed  rule  changes,  pursimnt 
to  Rule  19b-4  under  the  Securities  Ex- 
change Act  of  1934  (the  "Act") ,  imple- 
menting a  Continuous  Net  Settlement 
("CNS")  System.  The  CNS  System  is  of- 
fered to  SCCP  participants  as  an  alter- 
native to  trade-for-trade  clearance. 
SCCP  anticipates  that  high  volume  mem- 
bers with  netting  transactions  will  utilize 
the  CNS  System  whereas  lower  volume 
members  without  offsetting  transactions 
will  prefer  trade-for-trade  clearance. 
Clearance  of  securities  transactions  on  a 
netted  basis  is  expected  to.be  less  costly 
and  more  eJBcient. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereimder.  the 
rule  changes  were  published  in  the  Fed- 
eral Register  (41  FR  27796.  July  6, 
1976) ,  and  the  public  was  invited  to  sub- 
mit comments  until  July  27,  1976.  Notice 
of  the  filing  and  an  invitation  for  com- 
ments also  appeared  in  Securities  Ex- 
change Act  Release  No.  34-12572,  June 
24.  1976.  By  letter  dated  August  27.  1976. 
SCCP  submitted  further  information  re- 
garding its  CNS  System.  This  letter  has 
been  placed  in  the  public  file  and  has 
been  incorporated  In  the  submission. 

The  Commission  has  reviewed  the 
SCCP  submission  and  finds  that  the  rule 
changes  are  consistent  with  the  require- 
ments of  the  Act  and  the  rules  and  regu- 
lations thereimder  applicable  to  regis- 
tered clearing  agencies,  and  in  particu- 
lar, the  requirements  of  Section  17A  of 
the  Act  and  the  noles  and  regulations 
thereunder. 

It  is  therefore  ordered,  Piu^uant  to 
section  19(b)  (2)  of  the  Act,  that  the  pro- 
posed rule  changes  contained  in  Pile  No. 
SR-SCCP — 76-3  be,  and  hereby  are, 
a{H>roved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  FrrzsiMMONS, 
Secretcury. 

(PR  Doc. 76-26696  PUed  9-10-76; 8: 45  am] 


September  8.  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  OfBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellati<Hi 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  136797  (Sub-No.  48) .  J.  B.  Hunt  Tr*n»- 
port.  Inc..  now  assigned  October  13.  1979 
at   Dallas.   Tesaa;    wlU    be   held   In   Boom 
5A15-17  Federal  BuUdlng.  1100  Commerce 
Street. 
MC   128273    (Sub-No.  224).  Midwestern  Dis- 
tribution, Inc.,  now  assigned   October   14. 
1976  at  DaUas.  Texas;  wlU  be  held  in  Room 
SA15-17  Federal  Building,  1100  Commerc* 
Street. 
MC    103066    (Sub-No.    31),    Stone    Trucking 
Company,  now  assigned  October  18,   1976 
at   Dallas,   Texas;    will    be   held   In   Room 
5A15-17  Federal  BuUdlng,  1100  Commerce 
Street. 
MC  139468  (Sub-No.  11).  International  Con- 
trsLCt   Carriers,   Inc..   now   assigned   Octo- 
ber 19,  1976  at  DaUas.  Texas;  will  be  held 
m  Room   5A15-17   Federal  Building.    1100 
Commerce  Street. 
MC   107295   (Sub-No.  783),  Pre-Pab  Transit 
Co.,  now  assigned  October  21.  1976  at  Dal- 
las. Texas;   will  be  held  In  Room  5A16-17 
Federal   Building,   1100   Commerce   Street. 
MC    106497    (Sub   No.    125).   ParkhlU   Truck 
Company  now  assigned  October  16.  1976  at 
MempbU,  Tenneaeee  is  c&nceUed  and  trans- 
ferred to  Modified  Procedure. 
MC   141521.  TCI.  Inc.  now  assigned  October 
4,  1976  at  Columbus,  Ohio  Is  cancelled  and 
transferred  to  Modified  Procedvire. 
MO    2229    (Sub    No.    193),    Red    BaU    Motor 
Freight,  Inc.  now  assigned  October  21,  1^6 
at   Memphis,   Tennessee   Is   cancelled   and 
transferred  to  Modified  Procedure. 
MC   128273   (Sub  No.  218).  Midwestern  Dis- 
tribution. Inc.  now  being  assigned  ISecem- 
ber   2.    1976    (2    days)    at   San   Francisco. 
California  In  a  hearing  room  to  be  later 
designated. 
MO  138274  (Sub-No.  29).  Shippers  Best  Ex- 
press, Inc.,  now  assigned  December  2,  1976, 
at  San  Francisco,   Calif.   Is  cancelled  and 
application  dismissed. 
MC  123407  (Sub-No.  303),  Sawyer  Transport, 

Inc.  application  dismissed. 
MC  141082,  Door-to-Door  Limousine,  Inc., 
now  assigned  October  13,  1976  at  Hartford, 
Connecticut;  will  be  held  In  Room  No.  13^ 
Federal  Office  Building,  450  Main  Street. 
MC  1103  (Sub-No.  16) ,  Max  H.  Kofman,  Freda 
Kofman  Oaines,  Benjamin  Kofman  and 
Joseph  Kofman,  DBA  Kofman's,  now  as- 
signed November  11,  1976,  at  Washington, 
D.C.  Is  canceled  and  application  dismissed. 
W-C  25.  Waxier  Towing  Company,  Incorpo- 
rated— Investigation  and  Revocation  of 
Certificate;  W-C  26,  A.  &  O.  Barge  Line, 
Inc. — Investigation  and  Revocation  of  Cer- 
tificates and  Finance  Docket  No.  27992. 
Flowers  Transportation.  Inc..  Greenville, 
MlssisKlppl,  Transferee  and  Waxier  Towing 


Company,  Incorporated,  Memphis,  Tennes- 
see, Transferor,  now  assigned  October  19. 
1976  at  Memphis.  Tennessee;  wiU  be  held 
In  Room  1006.  Tax  Court,  Federal  Build- 
ing. 167  North  Main  Street. 

MC  110144  (Sub-No.  17),  Jack  C.  Robinson 
d/b/a  Robinson  Freight  Lines,  now  as- 
signed October  4.  1976  at  Morrlstown.  Ten- 
nessee, has  been  postponed  Indefinitely. 

MC  133689  Sub  70.  Overland  Express,  Inc.. 
now  being  assigned  November  30,  1976  (2 
days) ,  at  Madison.  Wis.,  In  a  hearing  room 
to  be  later  designated. 

'  Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-26711  Piled  9-10-76;8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

September  8,  1976. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Cotnmerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  (A  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  September  28, 1976. 

FSA  No.  43233 — Hominy  Feed  from 
and  to  Points  in  Southwestern,  WTL  and 
Southern  Territories.  Filed  by  South- 
western Freight  Bureau,  Agent  (No.  B- 
630),  for  interested  rail  carriers.  Rates 
on  hcHnlny  feed,  in  carloads,  as  described 
In  the  application,  from  and  to  points  in 
southwestern,  western  trunk-line  and 
southern  territories. 

Gnxunds  for  relief — Carrier  cwnpetl- 
tion  and  rate  relationship. 

Tariffs — Supplements  244  and  125  to 
Southwestern  Freight  Bureau.  Agent, 
tariffs  182-J  and  183-L,  I.C.C.  Nos.  4967 
and  4968.  respectively.  Rates  are  pub- 
lished to  become  effective  on  October  4, 
1976. 

FSA  No.  43234— Iron  or  Steel  Articles 
to  Liberty,  Texas.  FOed  by  Southwestern 
Freight  Bureau.  Agent.  (No.  B-622),  for 
interested  rail  carriers.  Rates  on  iron  or 
steel  articles,  in  carloads,  as  described  In 
the  application,  from  points  in  western 
trunk-line,  southern,  southwestern  and 
eastern  territories,  to  Liberty,  Texas. 

Grounds  for  relief — Rate  relationship 
and  market  competition. 

Tariff — Supplement  218  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  301-F, 
I.C.C.  No.  5098.  Ratees  are  published  to 
become  effective  on  October  9,  1976. 

FSA  No.  43235 — Iron  or  Steel  Article* 
to  Beaumont,  Texas.  Filed  by  Southwest- 
em  freight  Bureau,  Agent  (No.  B-623), 
for  interested  rail  carriers.  Rates  on  iron 
or  steel  articles,  in  csirloads.  as  described 
in  the  application,  from  East  St.  Louis, 
Illinois  and  St.  Louis,  Missouri,  to  Beau- 
mont, Texas. 

Groimds  for  relief — Rate  relationship. 
Tariff — Supplement  218  to  Southwest- 
em  Freight  Bureau.  Agent,  tariff  301-P, 
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I.C.C.  No.  5098.  Rates  are  published  to  be- 
come effective  on  October  9,  1976. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

IPR  Doc.76-26709  Piled  9-10-76:8:46  ami 


(Ex  Parte  No.  829] 

RAIL  LINES 

Review  of  the  Department  of  Transporta- 
tion's Preliminary  Classification  and 
Designation 

Rail  Services  Planning  Office,  present; 
Alan  M.  Fitzwater,  Director,  Rail  Serv- 
ices Planning  Office,  to  whom  the  above- 
captloned  proceeding  has  been  referred 
pursuant  to  Section  503(c)  of  the  Rail- 
road Revitallzatlon  and  Regulatory  Re- 
form Act  of  1976. 

On  August  9.  and  September  2,  1976, 
by  order  of  the  Commission  certain 
hearings,  dates  and  sites  were  set;  and 
certain  rules  of  proceeding  were  stated; 
now  on  this  date,  an  additional  hearing 
site  has  been  set  and,  the  rules  of  pro- 
cedure and  practice  have  been  restated. 

It  is  therefore  ordered.  That:  1.  The 
hearing  site  is  established  together  with 
the  local  contact  coordinator  who  will 
receive  requested  appearance  times  at 
the  respective  hearings.  The  date  below 
Indicates  when  the  hearing  commences. 

TUESDAT,  Septembek   14,   1976 

Wichita,  Kansas— Wichita  Public  Library 
Auditorium,  22%  South  Main,  Wichita. 
Kansas. 

Contact:  Marion  E.  Arrington,  c/o  ICC  Office, 
601  Petroleum  Bldg.,  221  South  Broadway, 
Wichita.  Kansas  67202,  Phone:  316/267- 
6311,  ext.  608. 

2.  Attorneys  have  been  retained  by 
the  Office  to  provide  free  legal  assistance 
to  communities,  users  of  rsdl  service  and 
other  interested  parties  in  the  prepara- 
tion of  their  testimony  on  the  Depart- 
ment of  Transportation  Report.  ITie 
assistance  of  these  attorneys  may  be  ob- 
tained pursuant  to  the  hearing  rules  set 
forth  below. 

Interested  parties  may  participate 
either  by  appearing  in  person  at  one  of 
the  hearings  or  by  submitting  written 
comments  directly  to  the  Office. 

3.  The  following  uniform  rules,  pro- 
cedures, and  practices  for  the  hearings 
are  established: 

(a)  Oral  testimony  will  be  limited  to 
10  minutes.  Those  appearing  are  encour- 
iged  to  testify  from  prepared  state- 
taents. 

(b)  Persons  who  wish  to  testify  at  the 
bearings  should  call  or  write  the  local 
contact  coordinator  who  Is  identified  in 
Item  1  of  this  Notice. 

KC)  Prospective  witnesses  will  be  asked 
to  provide:  their  name,  address,  tele- 
phone number  and  business  sissociation, 
If  any;  the  general  areas  of  the  report 
to  which  their  testimony  will  pertain; 
and  the  date  and  time  when  they  wish 
to  appear.  This  information  will  be  re- 
layed to  an  attorney  from  the  Office  of 
Public  Counsel.  If  prospective  witnesses 
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need  the  assistance  of  an  attorney,  they 
should  so  Inform  the  contact  coordina- 
tor. 

(d)  The  attorney  assigned  to  the 
hearing  city  will  schedule  all  witnesses 
and  either  the  attorney  or  the  local  co- 
ordinator will  notify  prospective  wit- 
nesses of  confirmed  hearing  appearance 
times.  The  attorney  will  attempt  to  ac- 
commodate prospective  witnesses  who 
appear  at  the  hearing  without  a  pre- 
scheduled  appearance  time. 

(e)  In  order  to  facilitate  the  creation 
of  a  comprehensive  and  well-organized 
record,  the  attorneys  will  attempt  to 
schediile  prospective  witnesses  according 
to  the  general  area  of  Interest  which 
their  testimony  will  address. 

(f)  All  written  material  for  the  record 
should  be  submitted  on  8»/2  x  11"  paper 
In  10  copies  at  the  hearing  or  sent  di- 
rectly to  the  Rail  Services  Planning 
Office,  1900  L  Street,  N.W..  Washington, 
D.C.  20036.  Statements  sent  to  the  Office 
should  suTlve  no  later  than  October  1. 
1976.  Since  the  Office  has  a  very  short 
time  for  review  of  the  testimony,  state- 
ments received  after  October  1,  1976.  will 
be  made  a  part  of  the  record,  but  may 
not  "be  reviewed  by  the  Office. 

(g)  Witnesses  with  common  interests 
are  urged  to  make  joint  submissions. 

(h)  The  proceedings  are  legislative, 
not  judicial  in  nature.  It  is  designed  to 
elicit  public  views  on  the  Department's 
preliminary  report.  Witnesses  will  not  be 
required  to  testify  under  oath,  nor  will 
there  be  any  cross  examination  or  rebut- 
tal testimony.  Only  questions  from  the 
presiding  officer  and  the  r^jresentative 
of  the  Office  of  Public  Counsel  will  be 
permitted. 

(1)  In  order  to  insure  that  the  public 
Is  fully  informed  of  the  contents  of  the 
Report  and  its  possible  impacts  upon 
communities  and  rail  users,  the  usual 
Interstate  Commerce  Commission  limi- 
tations on  radio  and  television  coverage 
during  the  hearing  will  be  relaxed.  The 
presiding  officer  will  permit  live  news 
coverage  in  the  hearing  room  provided 
that  the  conduct  of  the  media  represent- 
atives and  the  presence  of  radio  and  tele- 
vision equipment  do  not  disturb  the  or- 
derly conduct  of  the  proceedings.  Where 
courtroom  facilities  axe  used,  however, 
the  rules  of  the  court  regarding  media 
participation  will  apply.  The  customary 
rules  of  the  Commission  prohibiting 
smoking  and  talking  during  the  hearing 
will  apply. 

(j)  Hearings  will  commence  on  the 
days  specified  in  Item  1  of  this  Notice. 

(k)  Hearings  will  convene  promptly  at 
9:30  a.m.  and  adjourn  at  5:30  p.m.  An 
evening  session  will  be  scheduled  on  the 
first  day  if  appearance  times  are  re- 
quested. The  evening  session  will  com- 
mence at  7:30  p.m.  and  adjourn  at  10:00 
pjn.  Additional  evening  sessions  may  be 
scheduled  at  the  discretion  of  the  attor- 
ney and  the  hearing  officer. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doo.76-26712  FUed  9-10-76;8:45  am] 


38861-38879 

TRANSPORTATION  OF  "WASTE" 
PRODUCTS   FOR    REUSE   OR    RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  "waste"  products  for 
reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CFR  1062)  promulgated  in  "Waste" 
Products.  Ex  Parte  No.  MC-85,  124  MCXJ 
583  (1976). 

An  original  and  one  copy  of  protests 
against  applicant's  participation  may  be 
filed  with  the  Interstate  Commerce  Com- 
mission on  or  before  October  4,  1976.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  the  applicant  Is  not  otherwise  In- 
formed by  the  Commission,  operations 
may  commence  on  or  before  October  13, 
1976,  subject  to  its  tariff  publication  ef- 

P-10-76  (Special  Certificates — Waste 
Products),  filed  August  23,  1976.  Appli- 
cant: RDC  TRANSPORTATION,  INC.. 
Box  21  Western  Inn.,  Joshua,  Tex.  76058. 
Applicant's  representative:  C.  D.  Ingram. 
8560  Compton  Blvd.,  Paramount,  Calif. 
90723.  Authority  sought  to  operate  pur- 
suant to  a  certificate  of  public  conven- 
ience and  necessity  authorizing  opera- 
tions In  Interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  in  the  transporta- 
tion of  vxLste  products  for  recycling  or 
reuse,  between  points  In  the  United 
States  Including  Alaska,  but  excluding 
Hawaii,  In  furtherance  of  a  recognized 
pollution  control  program  sponsored  by 
H  &  H  Recycling  Company  of  Richmond, 
Calif.,  for  the  purpose  of  recycling  oil 
residues  In  filter  clays  used  in  refining 
crude  vegetable  oils  In  order  to  manu- 
facture feed  fat  product  for  cattle  feed 
and  coconut  oil  for  the  soap  Industry. 

Note. — Mr.  Charles  Dale  Ingram.  Secretary 
of  Applicant,  holds  waste  products  fecial 
certificate  No.  P-&-73. 

By  the  Commission. 

RoBEBT  L.  Oswald, 

Secretary. 

IFR  Doc.76-26710  FUed  9-10-76:8:45  am] 


IRREGULAR-ROUTE   MOTOR  COMMON 
CARRIERS  OF   PROPERTY 

Elimination  of  Gateway  Applications 

Correction 
In  FR  Doc.  76-25575  appearing  at  page 
36853  of  the  Issue  for  Wednesday,  Sep- 
tember 1,  1976,  In  the  first  column,  page 
36854,  the  MC  number  for  Central  Trans- 
port, Incorporated,  now  reading  "MC 
118831  (Sub-No.  1280)",  should  read 
"MC  118831  (Sub-No.  128G) ". 


FEDERAL  REGISTER.  VOL.  41.  NO.   178— MONDAY.   SEPTEMBER  13.   1976 


of    GF^    outstanding,    held    by    approxi- 
mately 3.000  shareholders. 

Voth  states  that  on  July  26,  1976,  he 
was  Informed  by  the  National  Quotation 
Bureau,  Inc.  that  the  market  price  being 
(luoted  for  the  common  stock  of  GFI  had 
varied,  during  the  period  from  July  1, 
1976  to  July  22,  1976,  from  two  cents  to 


a  hearing  on  the  matter,  accompanied 
by  a  statement  as  to  Uie  nature  of  his 
Interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  lact  or  Iaw  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication    should    be    addressed: 


UK.  U     V^^l    i/i^l 


ship  under  the  Uniform  Limited  Partner- 
ship Acts  of  Massachusetts  and  Califor- 
nia. Currently  Applicant  has  six  General 
Partners,  five  of  which  are  individuals 
and  Managing  General  Partners,  and  the 
sixth  of  which  Is  the  Management  Com- 
pany, the  Non-Managing  General  Part- 
ner. 
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a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  wlU  receive  any 
notices  and  orders  issued  in  this  mat- 
ter, including  the  date  of  the  hearing 
til  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
(FR  Doc.7ft-26595  Piled  9-10-76:8:46  am] 


(Release  No.  12749:  Pile  No.  SR-SCCP-76-SI 

STOCK  CLEARING  CORP.  OF 
PHILADELPHIA 

Order  Approving  Rule  Changes  Establish- 
ing a  Continuous  Net  Settlement  System 

On  June  16.  1976  the  Stock  Clearing 
Corporation  of  Philadelphia  ("SCOP"). 
17th  Street  and  Stock  Exchange  Place. 
Philadelphia,  Pennsylvania  19103.  sub- 
mitted proposed  rule  changes,  pursuant 
to  Rule  19b-4  under  the  Securities  Ex- 
change Act  of  1934  (the  "Act") .  imple- 
menting a  Continuous  Net  Settlement 
("CNS")  System.  The  CNS  System  Is  of- 
fered to  SCCP  participants  as  an  alter- 
native to  trade-for-trade  clearance. 
SCCP  anticipates  that  high  volume  mem- 
bers with  netting  transactions  will  utilize 
the  CNS  System  whereas  lower  volume 
members  without  offsetting  transactions 
will  prefer  trade-for-trade  clearance. 
Clearance  of  securities  transactions  on  a 
netted  basis  Is  expected  to.be  less  costly 
and  more  efficient.  ' 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  the 
rule  changes  were  published  in  the  Fed- 
eral Register  (41  FR  27796,  July  6. 
1976) .  and  the  public  was  invited  to  sub- 
mit comments  until  July  27.  1976.  Notice 
of  the  filing  and  an  invitation  for  com- 
ments also  appeared  In  Securities  Ex- 
change Act  Release  No.  34-12572,  Jime 
24.  1976.  By  letter  dated  August  27.  1976. 
SCC7P  submitted  further  information  re- 
garding its  CNS  System.  This  letter  has 
been  placed  in  the  public  file  and  has 
been  incorporated  in  the  submission. 

The  Commission  has  reviewed  the 
SCCP  submission  and  finds  that  the  rule 
changes  are  consistent  with  the  require- 
ments of  the  Act  and  the  rules  and  regu- 
lations thereunder  applicable  to  regis- 
tered clearing  agencies,  and  in  particu- 
lar, the  requirements  of  Section  17A  of 
the  Act  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  pro- 
posed rule  changes  contained  In  File  No. 
SR-SCCP — 76-3  be.  and  hereby  are, 
{^^roved. 

For  the  Commission,  by  the  EWvislon 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  PrrzsiMMONs, 
Secretarj/. 

|FR  Doc.76-26696  FUed  9-10-76:8:45  am? 


INTERSTATE  COMMERCE 
COMMISSION 

[NoUce  No.   1411 
ASSIGNMENT  OF  HEARINGS 

September  8,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argiunent  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  135797  (Sub-No.  48) .  J.  B.  Hunt  Tnms- 
port.  Inc.,  now  assigned  October  13,  1976 
at  Dallas.  Texas;  wlU  be  held  In  Room 
5A15-17  Federal  Building,  11 00  Commerc« 
Street. 

MC  128273  (Sub -No.  224),  Midwestern  Dis- 
tribution, Inc.,  now  assigned  October  14. 
1976  at  DaUas,  Texas;  wlU  be  held  In  Room 
5A15-17  Federal  Building,  1100  Commerc* 
Street. 

MC  103066  (Sub-No.  31).  Stone  Trucking 
Company,  now  assigned  October  18.  1976 
at  Dallas,  Texas;  will  be  held  In  Room 
5A15-17  Federal  Building.  1100  Commerce 
Street. 

MC  139468  (Sub-No.  11),  International  Con- 
tract Carriers.  Inc..  now  assigned  Octo- 
ber 19,  1976  at  DaUas,  Texas:  will  be  held 
in  Room  5A15-17  Federal  Building.  1100 
Commerce  Street. 

MC  107295  (Sub -No.  783).  Pre -Fab  Transit 
Co.,  now  assigned  October  21,  1976  at  Dal- 
las. Texas;  wlU  be  held  In  Room  5A16-17 
Federal   BiUldlng,   1100   Commerce   Street. 

MC  106497  (Sub  No.  125).  ParkbUl  Truck 
Company  now  assigned  October  15.  1976  at 
Memp>his,  Tennessee  Is  c&nceUed  and  trans- 
ferred to  Modified  Procedure. 

MC  141521.  TCI.  Inc.  now  assigned  October 
4,  1976  at  Oolvunbiis,  Ohio  Is  cancelled  and 
transferred  to  Modified  Procedure. 

MO  2229  (Sub  No.  193),  Red  BaU  Motor 
Freight,  Inc.  now  assigned  October  21,  1^16 
at  Memphis,  Tennessee  Is  cancelled  and 
transferred  to  Modified  Procedure. 

MC  128273  (Sub  No.  218),  Midwestern  Dis- 
tribution. Inc.  now  being  assigned  Decem- 
ber 2.  1976  (2  days)  at  San  Francisco. 
California  In  a  hearing  room  to  l>e  later 
designated. 

MO  138274  (Sub-No.  29),  Shippers  Best  Ex- 
press, Inc..  now  assigned  December  2,  1976, 
at  San  Francisco.  Calif,  is  cancelled  and 
application  dismissed. 

MC  123407  (Sub-No.  303).  Sawyer  Transport, 
Inc.  application  dismissed. 

MC  141082,  Door-to-Door  Limousine,  Inc., 
now  assigned  October  13.  1976  at  Hartford. 
Connecticut;  will  be  held  In  Room  No.  13^ 
Federal  Office  Building,  450  Main  Street. 

MC  1103  (Sub-No.  16),  Max  H.  Kofman,  Freda 
Kofman  Oalnes,  Benjamin  Kofman  and 
Joseph  Kofman,  DBA  Kofman's,  now  as- 
signed November  11,  1976,  at  Washington, 
D.C.  Is  canceled  and  application  dismissed. 

W-C  25,  Waxier  Towing  Company,  Incorpo- 
rated— Investigation  and  Revocation  of 
Certificate;  W-C  26.  A.  &  O.  Barge  Una. 
Inc. — Investigation  and  Revocation  of  Cer- 
tificates and  Finance  Docket  No.  27992. 
Flowers  Transportation,  Inc.,  GreenvlUe, 
Missi.sKlppl,  Transferee  and  Waxier  Towing 


Company,  Incorporated.  Memphis,  Tennes- 
see, Transferor,  now  assigned  October  19. 
1976  at  Memphis,  Tennessee;  wlU  be  held 
In  Boom  1006,  Tax  Coiut,  Federal  Build- 
ing, 167  North  Main  Street. 

MC  110144  (Sub-No.  17),  Jack  C.  Robinson 
d/b/»  Robinson  Freight  Lines,  now  as- 
signed October  4,  1976  at  Morrtstown.  Ten- 
nessee, has  bewa.  postponed  Indefinitely. 

MC  133689  Sub  70,  Overland  Express,  Inc, 
now  being  assigned  November  30,  1976  (3 
days) ,  at  Madison,  Wis.,  In  a  hearing  room 
to  be  later  designated. 

"  Robert  L.  OswalI). 
Secretary. 
IFR  Doc,76-26711  Piled  9-10-76:8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

September  8,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Cofnmerce  Act  to  permit  cranmon 
carriers  named  <»'  described  In  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  CJeneral  Rules  of 
PracUce  (49  CFR  1100.40)  and  filed  on 
or  before  September  28, 1976. 

FSA  No.  43233 — Hominy  Feed  from 
and  to  Points  in  Southwestern.  WTL  and 
Southern  Territories.  Filed  by  South- 
western PYeight  Bureau,  Agent  (No.  B- 
630).  for  interested  rail  carriers.  Rates 
on  hominy  feed,  in  carloads,  as  described 
in  the  application,  from  and  to  points  in 
southwestern,  western  tnmk-llne  and 
southern  territories. 

Grounds  for  relief — Carrier  competi- 
tion and  rate  relationship. 

Tariffs — Supplements  244  and  125  to 
Southwestern  Freight  Bureau.  Agent, 
tariffs  182-^  and  183-L.  I.C.C.  Nos.  4967 
and  4968.  respectively.  Rates  are  pub- 
lished to  become  effective  on  October  4, 
1976. 

PSA  No.  43234 — Iron  or  Steel  Articles 
to  Liberty,  Texas.  Filed  by  Southwestern 
Freight  Bureau,  Agent,  (No.  B-622),  for 
interested  rail  carriers.  Rates  on  iron  or 
steel  articles,  in  carloads,  as  described  in 
the  appUcation,  from  points  in  western 
trunk-line,  southern,  southwestern  and 
eastern  territories,  to  Liberty,  Texas. 

Grounds  for  relief — Rate  relationship 
and  market  competition. 

Tariff — Supplement  218  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  301-F, 
I.C.C.  No.  5098.  Ratees  are  published  to 
become  effective  on  October  9.  1976. 

FSA  No.  43235 — Iron  or  Steel  Articles 
to  Beaumont,  Texas.  Filed  by  Southwest- 
em  freight  Bureau.  Agent  (No.  B-623), 
for  interested  rail  carriers.  Rates  on  iron 
or  steel  articles.  In  carloads,  as  described 
in  the  appUcation,  from  East  St.  Louis, 
Illinois  and  St.  Louis,  Missouri,  to  Beau- 
mont, Texas. 

Groimds  for  relief — Rate  relationship. 

Tariff — Supplement  218  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  301-P, 
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ill  Lue  aggregate  own  m  leitain  -r  ui  /ap- 
plicant's outstanding  shares  at  that  time 
Applicant  requests  in  its  application  that 
the  Management  Company  not  be  liable 
for  any  solicitation  fee  in  connection 
with  such  purchase. 

Section    17(a)    of   the  Act,   as   here 
pertinent,  prohibits  an  affiliaied  person 


~)v«v«A         AAA 


Fund  by  depositors  other  than  General 
Partners,  stated  as  a  percentage  of  the 
aggregate  market  value  of  all  securitie.s 
so  accepted  from,  plus  all  cash  so  being 
invested  by,  depositors  other  than  Gen 
eral  Partners,  as  a  group. 


law,  by  certificate)  shall  be  filed  coi.- 
tempoianeousiv  with  the  request.  Af 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulsrated  under  the  Act. 
an  order  disposlns  of  the  application  will 
be  issued  as  of  course  following  said  date 
imless  the  Commission  thereafter  ordejf 
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NOTICES 
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I.C.C.  No.  5098.  Rates  are  published  to  be- 
come effective  on  October  9,  1976. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary, 

|PR  Doc.76-26709  Filed  9-10-76:8:45  am) 


(Ex  Parte  No.  329] 
RAIL  LINES 

Review  of  the  Department  of  Transporta- 
tion's Preliminary  Classification  and 
Designation 

Rail  Services  Planning  Office,  present: 
Alan  M.  Fitzwater.  Director.  Rail  Serv- 
ices Planning  Office,  to  whom  the  above- 
captloned  proceeding  has  been  referred 
pursuant  to  Section  503(c)  of  the  Rail- 
road Revitalization  and  Regulatory  Re- 
form Act  of  1976. 

On  August  9.  and  September  2,  1976, 
by  order  of  the  Commission  certain 
hearings,  dates  and  sites  were  set;  and 
certain  rules  of  proceeding  were  stated; 
now  on  this  date,  an  additional  hearing 
site  has  been  set  and.  the  rules  of  pro- 
cedure and  practice  have  been  restated. 

It  is  therefore  ordered.  That:  1.  The 
hearing  site  is  established  together  with 
the  local  contact  coordinator  who  will 
receive  requested  appearance  times  at 
the  respective  hearings.  The  date  below 
Indicates  when  the  hearing  commences. 

TUESDAT,  Septembee   14,    1976 

Wichita.  Kansas — Wichita  Public  Library 
Auditorium.  223  South  Main,  Wichita. 
Kansas. 

Contact:  Marlon  E.  Arrington.  c'o  ICC  Office, 
601  Petroleum  Bldg.,  221  South  Broadway, 
Wichita,  Kansa-s  67202.  Phone:  316/267- 
6311,  ext.  608. 

2.  Attorneys  have  been  retained  by 
the  Office  to  provide  free  legal  assistance 
to  commimities.  users  of  rail  service  and 
other  interested  parties  in  the  prepara- 
tion of  their  testimony  on  the  Depart- 
ment of  Transportation  Report.  The 
assistance  of  these  attorneys  may  be  ob- 
tained pursuant  to  the  hearing  rules  set 
forth  below. 

Interested  parties  may  participate 
either  by  appearing  in  person  at  one  of 
the  hearings  or  by  submitting  written 
comments  directly  to  the  Office. 

3.  The  following  uniform  rules,  pro- 
cedures, and  practices  for  the  hearings 
are  established: 

(a)  Oral  testimony  will  be  limited  to 
10  minutes.  Those  app>earing  are  encour- 
aged to  testify  from  prepared  state- 
taents. 

(b)  Persons  who  wish  to  testify  at  the 
hearings  should  call  or  write  the  local 
contact  coordinator  who  Is  identified  in 
Item  1  of  this  Notice. 

ic)  Prospective  witnesses  win  be  asked 
to  provide:  their  name,  address,  tele- 
phone number  and  business  association. 
If  any;  the  general  areas  of  the  report 
to  which  their  testimony  will  pertain; 
and  the  date  and  time  when  they  wish 
to  appear.  This  Information  will  be  re- 
layed to  an  attorney  from  the  Office  of 
Public  Counsel.  If  prospective  witnesses 


need  the  assistance  of  an  attoi-ney.  they 
should  so  inform  the  contact  coordina- 
tor. 

(d)  The  attorney  assigned  to  the 
hearing  city  will  schedule  all  witnesses 
and  either  the  attorney  or  the  local  co- 
ordinator will  notify  prospective  wit- 
nesses of  confirmed  hearing  appearance 
times.  The  attorney  will  attempt  to  ac- 
commodate prospective  witnesses  who 
appear  at  the  hearing  without  a  pre- 
scheduled  appearance  time. 

(e)  In  order  to  facilitate  the  creation 
of  a  comprehensive  and  well -organized 
record,  the  attorneys  will  attempt  to 
^hedule  prospective  witnesses  according 
to  the  general  area  of  interest  which 
their  testimony  will  address. 

(f )  All  written  material  for  the  record 
should  be  submitted  on  8V2  x  11"  paper 
in  10  copies  at  the  hearing  or  sent  di- 
rectly to  the  Rail  Services  Planning 
Office,  1900  L  Street,  N.W.,  Washington, 
DC.  20036.  Statements  sent  to  the  Office 
should  arrive  no  later  than  October  1. 
1976.  Since  the  Office  has  a  very  short 
time  for  review  of  the  testimony,  state- 
ments received  after  October  1,  1976,  will 
be  made  a  part  of  the  record,  but  may 
not  "be  reviewed  by  the  Office. 

(g)  Witnesses  with  common  Interests 
are  urged  to  make  joint  submissions. 

(h)  The  proceedings  are  legislative, 
not  judicial  in  nature.  It  Is  designed  to 
elicit  public  views  on  the  Department's 
preliminary  report.  Witnesses  will  not  be 
required  to  testify  imder  oath,  nor  will 
there  be  any  cross  examination  or  rebut- 
tal testimony.  Only  questions  from  the 
presiding  officer  and  the  representative 
of  the  Office  of  Public  Counsel  will  be 
permitted. 

(i)  In  order  to  insure  that  the  public 
is  fully  informed  of  the  contents  of  the 
Report  and  its  possible  Impacts  upon 
communities  and  rail  users,  the  usual 
Interstate  Commerce  Commission  limi- 
tations on  radio  and  television  coverage 
during  the  hearing  will  be  relaxed.  The 
presiding  officer  will  permit  live  news 
coverage  in  the  hearing  room  provided 
that  the  conduct  of  the  media  represent- 
atives and  the  presence  of  radio  and  tele- 
vision equipment  do  not  disturb  the  or- 
derly conduct  of  the  proceedings.  Where 
courtroom  facilities  are  used,  however, 
the  rules  of  the  court  regarding  media 
participation  will  apply.  The  customary 
rules  of  the  Commission  prohibiting 
smoking  and  talking  during  the  hearing 
will  apply. 

(j)  Hearings  will  commence  on  the 
days  specified  in  Item  1  of  this  Notice. 

(k)  Hearings  will  convene  promptly  at 
9:30  a.m.  and  adjourn  at  5:30  p.m.  An 
evening  session  will  be  scheduled  on  the 
first  day  If  appearance  times  are  re- 
quested. The  evening  session  will  com- 
mence at  7:30  p.m.  and  adjourn  at  10:00 
p.m.  Additional  evening  sessions  may  be 
scheduled  at  the  discretion  of  the  attor- 
ney and  the  hearing  officer. 

Robert  L.  Oswald. 
Secretary. 
|PR  Doo.76-26712  FUed  9-10-76:8:45  am] 


TRANSPORTATION  OF  "WASTE" 
PRODUCTS   FOR    REUSE    OR    RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  "waste"  products  for 
reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CFR  1062)  promulgated  in  "Waste" 
Products,  Ex  Parte  No.  MC-85.  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
against  applicant's  participation  may  be 
filed  with  the  Interstate  Commerce  Com- 
mission on  or  before  October  4,  1976.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  the  applicant  is  not  otherwise  In- 
formed by  the  Commission,  operations 
may  commence  on  or  before  October  13. 
1976,  subject  to  its  tariff  publication  ef- 
fective date. 

P-10-76  (Special  Certificates— Waste 
Products),  filed  August  23,  1976.  Appli- 
cant: RDC  TRANSPORTATION,  INC.. 
Box  21  Western  Inn.,  Joshua,  Tex.  76058. 
Applicant's  representative:  C.  D.  Ingram. 
8560  Compton  Blvd.,  Paramount.  Calif. 
90723.  Authority  sought  to  operate  pur- 
suant to  a  certificate  of  public  conven- 
ience and  necessity  authorizing  opera- 
tions in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  Irregular  routes.  In  the  transporta- 
tion of  waste  products  for  recycling  or 
reuse,  between  points  in  the  United 
States  including  Alaska,  but  excluding 
Hawaii,  in  furtherance  of  a  recognized 
pollution  control  program  sponsored  by 
H  &  H  Recycling  Company  of  Richmond, 
Calif.,  for  the  purpose  of  recycling  oil 
residues  in  filter  clays  used  in  refining 
crude  vegetable  oils  in  order  to  manu- 
facture feed  fat  product  for  cattle  feed 
and  coconut  oil  for  the  soap  industry. 

Note. — Mr.  Charles  Dale  Ingram,  Secretary 
of  Applicant,  holds  waste  product.s  special 
certificate  No.  P-5-73. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.76-26710  FUed  9-10-76:8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF   PROPERTY 

Elimination  of  Gateway  Applications 

Correction 

In  FR  Doc.  76-25575  appearing  at  page 
36853  of  the  issue  for  Wednesday,  Sep- 
tember 1,  1976,  in  the  first  column,  page 
36854,  the  MC  number  for  Central  Trans- 
port, Incorporated,  now  reading  "MC 
118831  (Sub-No,  1280)'*,  should  read 
"MC  118831  (Sub-No.  128G)". 
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DEPARTMENT  OF 
HEALTH, 

EDUCATION,  AND 
WELFARE 

Public  Health  Ssrvice 


GRANTS  FOR 

HEMOPHIUA 

TREATMENT 

CENTERS 

Interim  Resulations 
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RULES  AND  REGULATIONS 


Title  42— Public  HeaKh 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

SUBCHAPTER  O — GRANTS 

PART  51d— GRANTS  FOR  SERVICE  PROJ- 
ECTS FOR  GENETIC  AND  OTHER  DIS- 
EASES 

Grants  for  Hemophilia  Treatment  Centers; 
Interim  Regulations 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health.  Education, 
and  Welfare,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  hereby  adds  a  new  Part  51d,  en- 
titled "Grants  for  Service  Projects  for 
Genetic  and  Other  Diseases,"  and  a  new 
Subpart  A  thereof,  entitled  "Grants  for 
Hemophilia  Treatment  Centers,"  to  Title 
42,  Code  of  Federal  Regulations.  For  the 
reasons  set  out  below,  the  Secretary  has 
determined  that  public  participation  in 
rulemaking  before  Issuance  of  tiiese  reg- 
ulations and  a  delay  in  their  effective 
date  would  be  impractical  and  contrary 
to  the  public  interest  and,  accordingly, 
that  good  cause  exists  for  making  them 
effective  September  13,  1976. 

Title  VI  of  Pub.  L.  94-63.  which 
became  effective  on  July  29,  1975. 
amended  Title  XI  of  the  Public  Health 
Service  Act  by  adding  a  new  section  1131 
(42  U.S.C.  300C-21).  The  Secretary  has 
determined  that  he  could  not  make 
grants  under  the  new  section  1131  with- 
out regiilations.  Issuance  of  the  regula- 
tions set  forth  below  Is  necessary  in  order 
to  allow  grants  to  be  made  before  the  ex- 
piration of  fiscal  year  1976  funds  ap- 
propriated  for  that  purpose. 

The  regulations  set  forth  below  estab- 
lish requirements  for  all  grants  under 
section  1131  of  the  Act.  Attention  is  called 
to  the  following  features  of  the  regula- 
tions: 

1,  Under  sections  1131(a)  (1)  and  (4) 
of  the  Act,  a  project  funded  imder  sec- 
tl(m  1131  is  required  to  provide  access  to 
Its  services  to  all  individuals  suffering 
from  hemophilia  residing  in  the  geo- 
graphic area  it  serves  ( referred  to  in  the 
{regulations  as  Its  "catchment  area") 
and  to  have,  in  addition,  a  program  of 
association  with  health  care  providers 
treating  individuals  suffering  from  he- 
mophilia in  areas  not  conveniently  served 
directly  by  the  project  but  more  con- 
veniently served  by  it  than  by  the  next 
closest  project  (referred  to  in  the  regula- 
tions as  the  "area  of  association").  The 
definitions  contained  in  §  51d.l02  (c) 
and  (d)  and  the  requirements  set  forth 
at  5  51d.l05  (b)(1)  and  (c)  implement 
these  statutory  provisions  by  providing 
that  a  project  must  provide  access  to  all 
of  lt6  services  to  hemophiliac  residents  of 
its  catchment  area  but  must  provide  only 
certain  services  in  its  area  of  association 
as  part  of  Its  program  of  association. 

2.  Section  51d. 105(a)  (8)  of  the  regula- 
tions requires  that  projects  funded  under 
section  1131,  be,  or  within  a  reasonable 
time  become,  approved  providers  of 
crippled  children's  services  for  hemo- 
philiacs under  the  State's  approved  plan 
under  Title  V  of  the  Social  Security  Act 
This  requirement  reflects  in  part  the 


Secretary's  determination  that  projects 
which  meet  or  can  shortly  meet  such  re- 
quirements will  be  able  to  make  "rapid 
and  effective  use"  of  grant  funds  In  ac- 
cordance with  the  statutory  language 
(section  1131(d)(1)),  and  in  part  the 
judgment  that  such  a  requirement  will 
help  ensure  that  projects  provide  health 
services  of  high  quality.  It  is  hoped  that 
this  requirement  will  encourage  States  to 
develop  or  expand  service  programs  for 
hemophiliacs  under  title  V,  thereby  in- 
creasing the  total  services  available  for 
hemophiliacs, 

3.  Section  51d.l05(a)  (3)  implements 
section  1131(a)  (2)  of  the  Act.  requiring 
projects  to  provide  programs  of  training 
for  professional  and  paraprofessiwial 
personnel  in  hemophilia  research,  diag- 
nosis, and  treatment.  The  regulations 
limit  this  to  short-term  training  (the 
equivalent  of  three  months  of  full-t)pe 
training) .  This  limitation  reflects  an  ad- 
ministrative judgment  that  projects' 
training  programs  must  be  somewhat 
limited  due  to  the  limited  appropriation 
and  the  many  other  activities  the  statute 
requires  be  undertaken,  as  well  as  a  de- 
termination that  meaningful  training  in 
these  areas  can  generally  be  provided 
in  three  months. 

4.  Section  51d.l05(a)  (9)  requires  a 
project  to  collect  payment  for  its  services 
in  accordance  with  the  applicable  sched- 
ule of  fees  and  payments  for  such  serv- 
ices under  the  title  V  State  plan  ap- 
proved by  the  Secretary.  This  provision 
has  been  Included  to  provide  consistency 
with  the  requirement  of  §  51d.l05(a)  (8) 
discussed  in  the  paragraph  numbered  2 
above.  It  should  be  noted  tha*.  under  the 
title  V  regulations  (42  CFR  Part  51a) 
diagnostic  services  are  to  be  provided 
without  charge,  except  to  the  extent  that 
payment  will  be  made  by  a  third-party 
payor  which  is  authorized  or  under  legal 
obligation  to  pay  such  a  charge. 

5.  Section  51d.l07(a)  (2)  of  the  reg- 
ulations implements  section  1131(d)(2) 
of  the  Act,  requiring  that  the  Secretary 
give  priority  to  projects  which  will  op- 
erate in  areas  which  the  Secretary  de- 
termines have  the  ^rreatest  number  of 
persons  in  need  of  the  hemophilia  treat- 
ment services  provided  by  such  projects. 
Due  to  the  specialized  nature  of  the  proj- 
ects' services,  the  Secretary  has  deter- 
mined that  severe  and  moderate  hemo- 
philiacs shoxild  be  considered  to  be  per- 
sons "in  need"  of  project  services,  as 
their  hemophilia  conditions  are  more 
likely  to  require  the  specialized  and 
sophisticated  services  to  be  provided  by 
the  projects  than  the  conditions  of  mild 
hemophiliacs.  Accordingly,  the  regula- 
tion provides  that  priority  will  be  given 
to  projects  which  will  serve  areas  with 
the  greatest  number  of  severe  and  mod- 
erate hemophiliacs. 

6.  Section  51d.l09(c)  (2)  provides  that 
projects  funded  under  section  1131  of 
the  Act  may  not  use  grant  fimds  to  pay 
for  the  provision  of  blood  products,  ex- 
cept where  such  products  are  not  other- 
wise available  within  the  project's  catch- 
ment area,  or  where  they  are  provided 
as  part  of  the  treatment  provided  di- 
rectly by  and  at  the  project.  This  limi- 
tation Is  coiisidered  to  be  advisable  in 


light  of  the  extraordinary  expense  which 
would  be  associated  with  the  provision 
of  blood  products  on  a  comprehensive 
basis  and  the  number  of  other  activities 
which  the  projects  are  required  to 
undertake. 

Information  concerning  applications 
imder  section  1131  of  the  Public  Health 
Service  Act  and  these  regulations  may 
be  obtained  by  writing  the  OCBce  for  Ma- 
ternal and  crhild  Health.  Bureau  of  Com- 
mimity  Health  Services.  5600  Fishers 
Lane,  Room  7-15,  Rockville,  Maryland 
20852. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  concerning  the  new  Subpart  A 
of  Part  5 Id  to  the  Director,  Division  of 
Policy  Development,  Bureau  of  Commu- 
nity Health  Services,  Health  Services  Ad- 
ministration, Room  6-17,  5600  Fishers 
Lane,  Rockville,  Maryland  20852,  on  or 
before  November  12,  1976.  All  comments 
received  in  timely  response  will  be  con- 
sidered, and  will  be  available  for  public 
inspection  at  the  above  address  during 
regular  business  hours.  Following  the 
close  of  the  comment  period,  the  reg- 
ulations will  be  revised  as  warranted  by 
the  public  comments  received.  It  is  ex- 
pected that  any  revision  of  the  regula- 
tions will  be  published  within  60  days 
following  the  close  of  the  comment  pe- 
riod. The  regulations  as  set  forth  below 
will  l?e  applicable  and  effective  Septem- 
ber 13,  1976.  Revisions  thereto,  although 
applicable  to  grants  awarded  under  the 
regulations  promulgated  by  this  Notice, 
will  be  appUcable  only  with  respect  to 
activities  conducted  under  those  grants 
on  and  after  the  date  the  revisions  be- 
come effective. 

A  new  part  51d  Is  added  to  Title  42, 
Code  of  Federal  Regulations,  and  a  new 
Subpart  A  thereof  Is  adopted  effective 
September  13, 1976. 

Date:  August  10, 1976. 

Jahes  F.  Dicksok, 
Acting  Assistant  Secretary 
for  Health. 

Approved:  September  1, 1976. 

Davio  Mathews, 
Secretary. 

1.  42  CFR  is  amended  by  adding  a  new 
Part  51d  entitled  "Grants  for  Service 
Projects  for  Genetic  and  Other  Dis- 
eases."      

2.  42  CFR  Part  51d  is  amended  by 
adding  a  new  Subpart  A  to  read  as  fol- 
lows: 

Subpart  A — Grants  for  Hemophilia  Treatment 
Centers 

Sec. 

SId.lOl  ApplicablUty. 

61d.l02  Definitions. 

51d.l03  EUgtblltty. 

61d.l04  Application  for  a  grant. 

61d.l05  Project  elements. 

61d.l06  Fiscal  management. 

51d.l07  Grant  evaluation  and  award. 

Sld.lOS  Payment. 

Sid. 109  Use  of  project  funds, 

61d.ll0  Civil  rights. 

Sld.lll  Confidentiality. 

61d.ll2  Publication  and  copyright. 

Sid. 113  Orantee  accountability. 

Sld.1 14  Performance  and  financial  reports. 
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61d.ll6     Applicability  of  46  CFR  Part  74. 

51d.ll6     Additional  conditions. 

AuTHORrrr:  Sees.  216,  1131,  Public  Health 
Service  Act,  (42  U.S.C.  216,  300C-21)  . 

Subpart  A — Grants  for  Hemophilia 
Treatment  Centers 

ti.iia.lOl      AppIKabililv. 

The  regulations  of  this  subpart  are 
applicable  to  grants  to  public  and  non- 
profit private  entitles  pursuant  to  section 
1131  of  the  Public  Health  Service  Act 
(42  U.S.C,  300C-21)  for  projects  for  the 
establishment  of  comprehensive  hemo- 
philia diagnostic  and  treatment  cen- 
ters. 

§51d.l02      Drruiilionis. 

As  used  in  this  subpart : 

(a)  "Act"  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  "Applicant"  means  a  public  or 
nonprofit  private  entity  which  applies 
for  a  grant  under  this  subpart. 

(c)  "Area  of  association"  means  the 
area  outside  a  project's  catchment  area 
In  which  the  project  provides  services  in 
a  program  of  association  with  providers 
of  health  care  puisuant  to  8  5ld. 105(c) 
of  this  subpart. 

(d)  "Catchment  area"  means  the  area 
In  which  a  project  provides  all  of  its 
services,  except  those  provided  pursuant 
to§51d.l05(c). 

(e)  "Center"  means  a  projept  funded 
under  this  subpart. 

(f)  "Comprehensive  care  program" 
means  a  program  detailing  the  appro- 
priate treatment  for  an  individual  suf- 
fering from  hemophilia  which : 

( 1 )  Includes : 

(i)  An  assessment  of  the  type  and  se- 
verity of  the  individual's  hemophilia 
condition ; 

(ii)  Statements  of  the  health  care 
needed,  including  estimates  of  the  indi- 
vidual's  need  for  prophylactic  or  replace- 
ment therapy,  prophylactic  dental  care, 
physical  therapy  for  prevention  of 
secondary  joint  problems,  and  orthopedic 
treatment; 

(lii)  A  statement  of  the  activity  (edu- 
cational, recreational,  and  occupational) 
to  be  limited  or  avoided  by  the  individual, 
or  recommended  for  the  individual : 

(iv)  Recommendations  for  periodic  re- 
evaluation  (no  less  frequently  than  an- 
nually) ; 

(V)  Recommendations  and/or  referral 
for  social  and  vocational  counseling; 

(vi)  Recommendations  and/or  referral 
for  genetic  counseling;  and 

(vU)  Information  on  24-hour,  7-day- 
a-week  emergency  service;  and 

(2)  Is  developed  by  a  multidisciplinary 
team  which  includes : 

(i)  Each  of  the  following:  a  hematol- 
ogist,  a  pediatrician  or  Internist  as  ap- 
propriate, a  nurse,  and  a  social  worker; 
and 

(11)  If  medically  indicated,  any  one  or 
more  of  the  following:  an  orthopedist,  a 
physical  therapist,  a  psychiatrist,  a  psy- 
chologist, an  oral  surgeon  or  dentist,  or 
an  educational  and/or  vocational  coun- 
selor. 
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(g)  "Diagnosis"  means  the  determina- 
tion of  the  cause  of  significant  bleeding 
tendencies. 

(h)  "Hemophilia"  means  a  genetically 
transmitted  bleeding  disorder  resulting 
from  a  deficiency  of  a  plasma  clotting 
factor. 

(1)  "Mild  hemophilia"  means  a  con- 
dition under  which  an  individual: 

(i)  Generally  leads  a  normal  life,  and 
(ii)   Has  a  sufficient  amount  of  the 

clotting  factor  for  blood  to  coagulate  and 

bleeding  to  be  controlled  (in  most  cases. 

a  circulating  level  of  clotting  factor  above 

10  percent  of  normal  > . 

(2)  "Moderate  hemophilia"  means  a 
condition  under  which  an  individual : 

( 1)  Rarely  hemorrhages  spontaneously 
but  may  experience  significant  hemor- 
rhage after  minor  trauma,  and 

(ii)  Has  (in  most  cases)  a  circulating 
level  of  clotting  factor  that  ranges  from 
1  to  10  percent  of  normal. 

(3)  "Severe  hemophilia"  means  a  con- 
dition under  which  an  individual 

(i)  Throughout  his  life  is  subject  to 
spontaneous  hemorrhage  into  soft  tissue, 
bone  joints,  and  muscles  as  well  as  bleed- 
ing after  any  type  of  trauma  or  minor 
surgery,  and 

(ii)  Has  (in  most  cases)  a  circulating 
level  of  clotting  factor  of  less  than  1  per- 
cent of  normal. 

(i)  "Nonprofit"  as  applied  to  a  private 
entity  means  that  no  part  of  the  net 
earnings  of  such  entity  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any  pri- 
vate shareholder  or  individual. 

(j)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  involved  has 
been  delegated. 

(k)  "Social  counseling"  means  coun- 
seling provided  by  persons  with  appro- 
priate training  which  includes  at  least: 

(1)  Genetic  counseling: 

(2)  Counseling  about  family  relation- 
ships and  interrelationships ; 

(3)  Counseling  about  sources  of  re- 
ferral for  appropriate  medical  treat- 
ment; and 

(4)  Counseling  about  sources  of  finan- 
cial assistance  for  medical  expenses. 

(1)  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia, 
Guam,  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(m)  "Vocational  counseling"  means 
counseling  provided  by  persons  with  ap- 
propriate training  about  appropriate  ed- 
ucation, training  and/or  employment. 

§  51d.l03     Eligibility. 

Any  public  or  nonprofit  private  en- 
tity is  eligible  to  apply  for  a  grant  imder 
this  subpart. 

-  §  51d.l04      Application  for  a  grant. 

An  application  for  a  grant  under  this 
subpart  shall  be  submitted  to  the  Secre- 
tary at  such  time  and  in  such  form  and 
manner  as  the  Secretary  may  prescribe, 
and  shall  contain: 

(a)  A  full  and  adequate  description  of 
the  project  and  of  the  manner  in  which 
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the  applicant  intends  to  conduct  the 
project  and  carry  out  the  requirements 
of  this  subpart. 

(b)  A  budget  and  justification  of  the 
amount  of  grant  funds  requested. 

(c)  Evidence  that  the  applicant  is  or 
within  a  reasonable  time  will  become  an 
approved  provider  of  crippled  children's 
sei-vices  for  hemophiliacs  under  Title  V 
of  the  Social  Security  Act. 

'd)  A  description  of  the  precise  bound- 
aries of  the  catchment  area  which  the 
applicant  proposes  to  serve,  and  a 
description  of  the  largest  area  outside 
that  catchment  area  which  the  applicant 
carmot  conveniently  serve  directly  but 
can  realistically  serve  through  associa- 
tion with  other  health  care  providers  who 
are  treating  individuals  with  hemophilia 
in  a  program  of  association  meeting  the 
requirements  of  §  51d.l05fc)  of  this  sub- 
part. 

(e)  The  estimated  number  of  severe, 
moderate,  and  mild  hemophiliacs  resid- 
ing in  the  applicant's  proposed  catch- 
ment area  and  the  estimated  number 
of  those^emophiliacs  in  the  proposed 
area  of  association. 

(f)  The  estimated  number  of  and  a 
description  of  the  programs  for  hemo- 
philiacs within  the  applicant's  catch- 
ment area  and  In  the  area  of  association, 
and  the  estimated  number  of  hemo- 
philiacs receiving  care  in  each  area  im- 
der the  programs. 

(g)  A  statement  of  the  method  to  be 
used  to  Identify  providers  of  health  care 
who  are  treating  individuals  with  hemo- 
philia in  the  applicant's  proposed  area 
of  association,  and  the  method  to  be  used 
to  notify  such  providers  of  the  services 
which  the  applicant  will  make  available 
to  them. 

(h)  An  estimate  of  the  average  finan- 
cial burden  caused  by  the  disea.se  on  a 
hemophiliac  within  the  applicant's  pro- 
posed catchment  area  and  within  its  pro- 
posed area  of  association. 

(1)  The  approximate  number  of  hemo- 
philiacs to  be  served  by  the  applicant  in 
its  proposed  area  of  association. 

(j)  An  assurance  satisfactory  to  the 
Secretary  that  the  applicant  will  serve 
the  maximum  number  of  individuals  that 
Its  available  and  potential  resources  will 
enable  it  effectively  to  serve. 

(k)  A  description  of  the  diagnostic  and 
specialty  treatment  services  to  be  offered 
and,  in  the  case  of  an  applicant  already 
providing  services  to  hemophiliacs,  a  de- 
scription of  all  diagnostic,  treatment, 
and  other  services  for  hemophiliacs  being 
provided  by  the  applicant. 

(1)  A  description  of  the  applicant's 
arrangements  for  access  to  an  appropri- 
ate coagulation  laboratory  and  an  ap- 
propriate blood  bank  under  §  51d.l05(a) 
(l)and(2). 

(m)  The  plans  and  curricula  for  train- 
ing professional  and  paraprofesslonal 
personnel  pursuant  to  §  51d. 105(a)  (3)  of 
this  subpart. 

(n)  Copies  of  position  descriptions  for 
key  personnel  to  be  utilized  in  carrying 
out  the  project,  a  statement  indicating 
the  need  for  the  specific  positions,  and 
a  description  of  the  qualifications  of 
principal  staff  members. 
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(0)  A  description  of  the  counselin« 
program  to  be  provided  pursiiant  to 
§  51d.l05(b)  (2)  and  of  the  arrangementa 
to  be  made  to  provide  social  and  voca- 
tional counseling. 

(p)  Such  other  pertinent  Information 
as  the  Secretary  may  require, 
(q)   Evidence  that: 

(1)  The  requirements  of  Part  I  of  Of- 
fice of  Management  and  Budget  Circular 
No.  A-95  have  been  satisfied,  and 

(2)  All  applicable  requirements  for 
review  and  approval  under  title  XV  of 
the  Act  have  been  met. 

(r)  The  signature  of  the  Individual 
authorized  to  act  for  the  applicant  and 
to  assume  on  behalf  of  the  applicant  the 
obligations  Imposed  by  the  Act,  the  ap- 
plicable regulations  of  this  subpart,  and 
any  additional  conditions  of  the  grant 
award. 

§  51d.l05      Project  elcnwiits. 

(a)  General  requirements.  A  project 
funded  under  this  subpart  must: 

(1)  Have  a  program  to  diagnose  the 
type,  degree,  and  nature  of  the  bleeding 
tendency  of  Individuals  identified  as 
probably  suffering  from  hemophilia  for 
the  purpose  of  determining  appropriate 
treatment.  Such  program  shall  include, 
at  a  minimum: 

(i)  Ready  access  to  a  coagulation  labo- 
ratory which  is  capable  of: 

(A)  Diagnosing  any  plasmatic  factor 
deficiency, 

(B)  Identifying  the  existence  of  plate- 
let functional  disorders. 

(C)  Identifying  the  presence  of  inhib- 
itors to  one  or  more  of  the  clotting  fac- 
tors, and 

(D)  Determining  the  existence  of  Fac- 
tor vm-related  antigen,  or  obtaining 
access  to  this  test  by  arrangement  with 
another  institution;  and 

(11)  Performing,  at  least  annually,  a 
test  to  detect  inhibitors  to  one  or  more 
of  the  clotting  factors  on  each  hemophil- 
iac served  by  the  project  who  is  receiv- 
ing replacement  therapy. 

(2)  Provide  a  program  of  comprehen- 
sive hemophilia  treatment  services,  as 
specified  in  the  grant  award,  of  a  special- 
ized, multidisciplinary  nature  generally 
unavailable  in  its  catchment  area  or  area 
of  association.  This  program  may  be  car- 
ried out  directly  or  on  a  referral  basis, 
except  that  each  project  shall  at  a  mini- 
mum— 

(i)  Have  access  to  a  blood  bank  which: 

(A)  Has  expertise  in  preparing,  evalu- 
ating, and  storing  therapeutic  blood 
factors, 

(B)  Has  available  a  comprehensive  va- 
riety of  blood  products,  including  freez6- 
dried  clotting  factor  concentrates,  cryo- 
preclpitates  of  plasma,  and  fresh  or  fro- 
zen whole  plasma,  and 

(C)  Relies,  to  the  extent  practicable, 
on  voluntary  donor  sources  for  blood. 

(ii)  Provide  to  individuals  served  by 
the  project  prescriptions  for  blood  prod- 
ucts and  directly  provide  blood  products 
where  the  required  blood  product  is  not 
available  through  prescription  In  the 
catchment  area  or,  for  individuals  served 
under  paragraph  (c)  of  this  section,  In 
the  catchment  area  or  the  area  of  as- 
sociation; and 


(111)  Provide  training  in  home  care  to 
all  hemophiliacs  served  by  the  project  In 
need  thereof. 

( 3 )  Provide  a  program  of : 

(I)  Short-term  training  (not  to  exceed 
the  equivalent  of  three  months  of  full- 
time  training)  in  standards  of  hemo- 
philia diagnosis  and  treatment  to  profes- 
sional and  paraprofessional  personnel  of 
the  project  and,  as  resources  permit,  to 
personnel  concerned  with  the  treatment 
of  hemophiliacs,  who  work  in  the  proj- 
ect's catchment  area  and  area  of  as- 
sociation; and 

(II)  Training  of  professional  and  i>ara- 
professional  project  personnel  in  at  least 
one  selected  area  of  hemophilia  research. 

(4)  Develop  for,  In  consultation  with 
the  Individual's  primary  physician,  and 
provide  to  each  hemophiliac  served  by 
the  project  (unless  medically  contralndi- 
cated)  a  written  comprehensive  care  pro- 
gram. 

(5)  Serve  as  a  clearinghouse  for  Infor- 
mation on  the  availability  of  other  pro- 
grams of  assistance  and  insurance  for 
hemophiliacs,  and  assist  hemophiliacs 
served  by  the  project  in  making  any  nec- 
essary arrangements  with  those  pro- 
grams. 

(6)  Establish  an  outreach  program  to 
encourage  all  hemophiliacs  and  healUi 
care  providers  In  the  project's  catch- 
ment area  and  area  of  association  to  par- 
ticipate in  the  program  sponsored  by  the 
project. 

(7)  Provide  for  sufBcient  full-  or  part- 
time  staff,  qualified  by  training  and  ex- 
perience, to  carry  out  its  activities. 

(1)  The  staff  shall  Include,  at  a  mini- 
mum, a  hematologist.  internist,  pediatri- 
cian, orthopedic  surgeon,  oral  surgeon  or 
dentist,  physical  therapist,  nurse,  and  a 
social  worker,  except  that  If  the  hemotol- 
oglst  Is  also  an  internist  or  a  pediatrician 
an  additional  internist  or  pediatrician  Is 
not  required  to  be  on  the  staff. 

(ii)  The  project  must  also  insure  the 
availability  of  a  nutritionist,  psychiatrist, 
psychologist,  and  an  educational/voca- 
tional or  rehabilitation  counselor. 

(8)  Be,  or  within  a  reasonable  time 
become,  an  approved  provider  of  crip- 
pled children's  services  for  hemophiliacs 
under  the  approved  State  plan  under 
Title  V  of  the  Social  Security  Act  of  the 
State  or  States  in  which  its  catchment 
area  and  area  of  association  lie. 

(9)  Make  every  reasonable  effort  to 
collect  payment  for  services  provided  by 
the  project  In  accordance  with  the  ap- 
plicable schedule  of  fees  and  payments 
for  such  services  of  the  approved  State 
plan  referred  to  in  paragraph  (a)  (8)  of 
this  section.  Where  a  project  provides 
services  to  residents  of  more  than  one 
State,  the  project  shall  provide  services 
to  residents  of  the  State  In  which  the 
project  facility  is  located  in  accordance 
uith  the  schedule  of  the  State  plan  of 
such  State,  and  shall  provide  services  to 
residents  of  any  other  State  served  In 
accordance  with  an  agreement  with  the 
State  agency  which  administers  the  ap- 
proved title  V  State  plan  of  such  other 
State  concerning  such  fees  and  pay- 
ments. 

(10)  Establish  basic  medical  data,  sta- 
tistical data,  cost  accounting,  manage- 


ment information  and  reporting  systems 
which  shall  enable  the  project  to  provide 
such  statistics  and  other  information  as 
the  Secretary  may  reasonably  require 
relating  to  Its  costs  of  operation,  pat- 
terns of  utilization,  and  the  availability, 
accessibility,  acceptability,  and  effective- 
ness of  its  services,  and  to  make  these  re- 
ports to  the  Secretary  in  a  timely  man- 
ner with  such  frequency  as  the  Secretary 
may  reasonably  require. 

(b)  Requirements  applicable  to  the 
project's  catchment  area  only.  In  addi- 
tion to  the  requirements  of  paragraph 
(a)  of  this  section,  a  project  fimded 
under  this  subpart  must  provide  within 
its  catchment  area : 

(1)  Access  to  the  services  of  the  proj- 
ect for  all  individuals  suffering  from 
hemophilia  who  reside  in  this  catchment 
area  and 

(2)  A  program  of  social  and  vocational 
counseling  designed  to  assist  hemo- 
philiacs, who  reside  In  the  project's 
catchment  area  and  are  served  by  the 
center,  to  lead  an  Independent  life.  Such 
counseling  may  be  provided  directly  or 
by  referral. 

(c)  Requirements  applicable  to  the 
area  of  association  only.  In  addition  to 
the  requirements  of  paragraph  (a)  of 
this  section,  a  project  funded  under  this 
subpart  must  provide  a  program  of  as- 
sociation with  providers  of  health  care 
who  are  treating  individuals  suffering 
from  hemophilia  residing  outside  the 
project's  catchment  area  but  within  the 
area  which  the  Secretary  has  determined 
(and  has  specified  in  the  grant  award) 
that  the  project  cannot  conveniently 
serve  directly  but  can  realistically  serve 
with  such  a  program  This  program  shall 
consist  of  at  least  the  following: 

(1)  Implementation  of  a  plan  to  iden- 
tify and  contact  all  providers  of  health 
services  to  hemophiliacs  In  the  area  of 
association  and  notify  these  providers  of 
the  project  services  available  to  them: 
and 

(2)  Institution  of  a  program  to  at- 
tempt to  enter  Into  cooperative  arrange- 
ments with  these  providers  for  the  treat- 
ment of  these  hemophiliacs.  Such  ar- 
rangements must  provide  at  a  minimum 
for  the  following: 

(I)  Development  by  the  project  of  In- 
divlriualized.  written  comprehensive  care 
programs  for  hemophiliacs  being  treated 
by  the  providers  In  association  with  the 
prolect.  with  the  participation  and 
agreement  of  the  providers  in  asso- 
ciation, 

(II)  Treatment  of  these  hemophiliacs 
in  accordance  with  the  comprehensive 
care  programs, 

(ill)  Provision  for  having  these  hemo- 
philiacs visit  the  project  for  an  annual 
re-evaluation  of  their  medical  and  treat- 
ment status,  and 

(iv)   Cooperation  of  the  providers  in 
association  in  arranging  for  social  and 
vocational  counseling  for  these  hemo- 
philiacs. 
§  51  d.  106      Fiscal  niana«remrnt. 

The  Health  Services  F^^ndlng  regula- 
tions, 42  CFTl  Part  50,  Subpart  A,  apply 
to  all  grants  under  this  subpart,  except 
to  the  extent  otherwise  provided  in 
§  51d.l05(a)  (9)  of  this  subpart. 
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§  51d.l07     Grant  evaluation  and  award.         §  51d.l09     Use  of  project  funds. 


(a)  Within  the  limits  of  funds  avail- 
able for  such  purposes,  the  Secretary 
may  award  grants  under  this  subpart  to 
eligible  applicants  which  submit  approv- 
able  aplications  therefor,  in  accordance 
with  the  following  procedures: 

<  1 )  In  determining  whether  an  appli- 
cation is  approvable,  the  Secretary  shall 
take  into  account: 

(i)  Whether  it  meets  the  requirements 
of  this  subpart; 

(ii)  The  number  of  persons  to  be 
served  by  the  project  in  relation  to  the 
grant  funds  requested;  and 

(iii)  The  extent  to  which  rapid  and 
effective  use  of  grant  funds  will  be  made 
by  the  project,  considering  the  follow- 
ing: 

(A)  The  degree  to  which  the  project 
will  be  operated  consistent  with  the 
hemophilia  services  part  of  the  State 
plan  for  crippled  children's  services  im- 
der  Title  V  of  the  Social  Security  Act; 

(B)  The  professional  and  technical 
ccMnpetence  of  the  project  in  hemophilia 
diagnosis,  treatment,  rehabilitation,  and 
research; 

(C)  The  potential  integration  of  the 
project's  services  with  other  health  serv- 
ice deb  very  programs; 

(D)  The  soundness  of  the  project's 
management;  and 

(E)  The  extent  of  community  partici- 
pation. 

(2)  The  Secretary  will  give  priority  to 
projects  which  will  operate  in  areas 
which  the  Secretary  determines  have  the 
greatest  number  of  severe  and  moderate 
hemophiliacs  whose  need  for  the  services 
to  be  provided  by  such  projects  is  unmet, 
as  determined  on  the  basis  of  the  infor- 
mation supplied  pursuant  to  §  51c. 104. 

(b)  The  amount  of  any  award  will 
be  determined  by  the  Secretary  on  the 
basis  of  his  estimate  of  the  sum  neces- 
sary for  the  proper  performance  of  the 
project.  In  determining  the  grantee's 
share  of  project  costs,  if  any,  costs  borne 
by  Federal  funds,  or  costs  used  to  match 
other  Federal  grants,  may  not  be  in- 
cluded except  as  may  be  otherwise  pro- 
vided by  law. 

(c)  All  grant  awards  shall  be  in  writ- 
ing, shall  set  forth  the  amount  of  funds 
granted,  and  the  period  for  which  sup- 
port is  recommended. 

(d)  Neither  the  approval  of  any  proj- 
ect nor  any  grant  award  shall  commit  or 
obUgate  the  United  States  in  any  way  to 
make  any  additional,  supplemental,  con- 
tinuation, or  other  award  with  respect  to 
any  approved  project  or  portion  thereof. 
For  continuation  support,  grantees  must 
make  separate  application  periodically  at 
such  times  and  in  such  form  as  the  Sec- 
retary may  direct. 

§  .^ld.108      Payment. 

The  Secretary  shall  from  time  to  time 
make  pasTnents  to  a  grantee  of  all  or  a 
portion  of  any  grant  award  either  in  ad- 
vance or  by  way  of  reimbursement  for 
expenses  incurred  in  the  performance  of 
the  project,  to  the  extent  he  determines 
these  payments  necessary  to  promote 
prompt  initiation  and  advancement  of 
the  approved  project. 


(a)  Any  funds  granted  pursuant  to 
this  subpart,  as  well  as  other  funds  to  be 
used  in  performance  of  the  approved 
project,  may  be  expended  solely  for 
carrying  out  the  approved  project  in  ac- 
cordance with  section  1131  of  the  Act, 
the  regulations  of  this  subpart,  the  terms 
and  conditions  of  the  award,  and  the  ap- 
plicable cost  principles  prescribed  in 
Subpart  Q  of  45  CFR  Part  74. 

(b)  Project  funds  awarded  under  this 
subpart  may  be  used,  but  need  not  be 
limited,  to  pay  the  costs  of  the  follow- 
ing: 

(1)  Diagnosis  and  treatment  services; 

(2)  Social,  rehabilitative,  and  other 
counseling; 

(3)  Training  professionals  and  para- 
professionals  in  hemophilia  diagnosis, 
treatment,  and  research; 

(4)  Data  collection  and  pooling  of 
medical  information ; 

(5)  Ti-ansportation  'of  patients,  as 
necessary; 

(6)  Transportation  and  per  diem  for 
training  professionals  and  parapro- 
fcssionals  in  association  with  the  project; 

(7)  Public  information; 

(8)  Delivering  project  services  to 
hemophiliacs  within  the  project's  catch- 
ment area  and  area  of  association,  with- 
in the  following  limitations:  grant  funds 
may  be  used  to  pay  the  portion  of  the 
reasonable  cost  of  services  provided  in 
accordance  with  the  schedule  of  fees  and 
payments  used  pursuant  to  §  51d.l05<a) 
(9)  which,  under  such  schedule,  Is  im- 
compensated. 

(c)  Project  funds  awarded  under  this 
subpart  shall  not  be  used  to  pay  the  cost 
of: 

( 1 )  Inpatient  hospital  care ; 

(2)  Provision  of  blood  product*  ex- 
cept: 

t  i )  When  such  blood  products  are  not 
otherwise  available  by  prescription  with- 
in the  project's  catchment  area,  or 

(ii)  When  blood  products  are  provided 
as  part  of  the  course  of  treatment  pro- 
vided at  and  directly  by  the  project. 

(d)  Grant  funds  shall  not  be  used  in 
lieu  of  other  area  funding  sources  to  pay 
to  support  the  program. 

§5  Id.  110     Tivil  right-*. 

(a)  Attention  Is  called  to  the  require- 
ments of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252  (42  U.S.C.  2000d  et 
seq.) )  and  in  particular  section  601  of 
such  Act  which  provides  that  no  person 
in  the  United  States  shall  on  the  grounds 
of  race,  color,  or  national  origin  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  ac- 
tivity receiving  Federal  financial  assist- 
ance. A  regulation  implementing  such 
title  VI,  which  applies  to  grants  made 
under  this  part,  has  been  issued  by  the 
Secretary  with  the  approval  of  the  Presi- 
dent (45  CFR  Part  80).  In  addition,  no 
person  shall  be  denied  employment  in  or 
by  such  program  or  activity  on  the 
groimds  of  age,  sex,  creed,  or  marital 
status. 

(b)  Attention  is  also  called  to  the  re- 
quirements of  Section  504  of  the  Rehabll- 
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Itation  Act  of  1973,  as  amended,  which 
provides  that  no  otherwise  qualified 
handicapped  individual  in  the  United 
States  shall,  solely  by  reason  of  his  hand- 
icap, be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  any  pro- 
gram or  activity  receiving  Federal  finan- 
cial assistance. 

§  Sld.lll      Confidentiality. 

All  infoimation  as  to  personal  facts 
and  circumstances  obtained  by  the  proj- 
ect staff  in  connection  with  the  pro- 
vision of  services  under  the  project  shall 
be  treated  as  privileged  communication, 
shall  be  held  confidential,  and  shall  riot 
be  divulged  to  any  party  including  the 
provider  in  association  without  the  in- 
dividual's consent  except  as  may  be 
otherwise  required  by  applicable  law  <  in- 
cluding this  subpart)  or  necessai-y  to 
provide  services  to  the  individual.  Such 
information  may  be  disclosed  in  sum- 
mai-y.  statistical,  or  other  form  which 
does  not  identify  particular  individuals. 

§  i>ld.ll2      Publir.alion.'i  and  ropyrielit. 

Except  as  may  be  provided  under  the 
terms  and  conditions  of  the  award,  the 
Department  of  Health,  Education,  and 
Welfare  copyright  requirement  set  forth 
in  45  CFR  74.140,  shall  apply  to  any  book 
or  otherwise  copyrightable  material  de- 
veloped or  resulting  from  the  activity 
supported  by  a  grant  under  this  part. 

§  51d.ll3     Grantee  aerountubility. 

(a)  Accounting  for  grant  aumrd  pat/- 
jnents.  All  payments  made  by  the  Secre- 
tary shall  be  recorded  by  the  grantee  In 
accounting  records  separate  from  the 
records  of  all  other  grant  funds,  includ- 
ing funds  derived  from  other  grant 
awards.  With  respect  to  each  approved 
project,  the  grantee  shall  account  for  the 
sum  total  of  all  amounts  paid  by  pre- 
senting or  otherwise  making  available 
evidence  satisfactory  to  the  Secretary  of 
expenditures  for  direct  and  indirect  costs 
meeting  the  requirements  of  this  sub- 
part. Provided,  however,  that  when  the 
amount  awarded  for  Indirect  costs  was 
based  on  a  predetermined  fixed  per- 
centage of  estimated  direct  costs,  the 
amount  allowed  for  Indirect  costs  shall 
be  computed  on  the  basis  of  such  prede- 
termined fixed  percentage  rates  applied 
to  the  total,  or  a  selected  element 
thereof,  of  the  reimbursement  direct 
costs  incurred. 

(b)  Grant  closeout.  (1)  Date  of  final 
accounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
account  as  provided  herein,  as  of  the 
date  of  the  termination  of  grant  support. 
The  Secretary  may  require  other  special 
and  periodic  accounting. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap- 
proved project  the  total  sum  of: 

(i)  Any  amount  not  accounted  for 
pursuant  to  paragraph  (b)  of  this  sec- 
tion. 
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(11)  Any  credits  for  earned  interest 
pursuant  to  paragraph  (b)  of  this  sec- 
tion. 

(iiil  Any  other  amounts  due  pursuant 
to  Subparts  P,  M,  and  O  of  45  CFR  Part 
74. 

(iv)  Such  total  sum  shall  constitute  a 
debt  owed  by  the  grantee  to  the  Federal 
Government  and  shall  be  recoverd  from 
the  grantee  or  its  successors  or  assign- 
ees by  setoff  or  other  action  as  provided 
by  law. 

§  31d.ll4      Performance     and     financial 
status  reports. 

A  grantee  shall  submit  a  performance 
report  meeting  the  requirements  of  45 
CFR  74.82(c).  and  a  financial  status  re- 
port in  accordance  with  45  CFR  74.73. 


RULES  AND  REGULATIONS 


§51d.llS 
74, 


Applicability  of  4S  CFR  Part 


The  provisions  of  45  CFR  Part  74,  es- 
tablishing uniform  administrative  re- 
quirements and  cost  principles,  shall 
apply  to  all  grants  under  this  part  to 
States  and  local  governments  as  those 
terms  are  defined  in  Subpart  A  of  that 
Part  74.  The  relevant  provisions  of  the 
following  subparts  of  Part  74  shall  also 
apply  to  grants  to  all  other  grantee  or- 
ganizations under  this  part: 

45  CFR  Part  74 
Subpart 
A    Oeneral. 
B     Cash  depositories. 
C     Bonding  and  InsxirancA. 
D    Retention  and  custodial  requirements  for 
records. 


Subpart 

F     Grant-related  Income. 

Matching  and  coet  sharing. 

Grant  payment  requirements.  ' 

Budget  revision  procedures. 

Grant  closeout,  suspension,  and  termi- 
nation.* 

Proi)erty. 

Cost  principles. 

Additional  conditions. 


O 
K 
L 
M 

O 
Q 


§51d.ll6 

The  Secretary  may  with  respect  to  any 
grant  award  impose  additional  condi- 
tions prior  to  CM"  at  the  time  of  the  award 
when,  in  his  Judgment,  such  conditions 
are  necessary  to  assure  or  protect  ad- 
vancement of  the  approved  project,  the 
Interest  of  public  health,  or  the  conser- 
vation of  grant  funds. 
[FR  Doc.  76-26496  Filed  9-10-76;  8. 45  am  J 
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Title  42 — Public  Health 


CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

SUBCHAPTER  D — GRANTS 

PART  56 — GRANTS  FOR  MIGRANT 
HEALTH   SERVICES 

Interim  Regulations 

The  Assistant  Secretary  for  Health  of 
the  Depsurtment  of  Health,  Education, 
and  Welfare,  with  the  approval  of  the 
Secretary  of  Health.  Education,  and  Wel- 
fare, hereby  deletes  the  existing  Part  56, 
entitled  "Grants  for  Migrant  Health 
Service."  of  Title  42,  Code  of  Federal  Reg- 
ulations, and  substitutes  in  lieu  thereof 
a  new  Part  56,  entitled  "Grants  for  Mi- 
grant Health  Services".  For  the  reasons 
set  out  below,  the  Secretary  has  deter- 
mined that  public  participation  in  rule- 
making prior  to  issuance  of  these  regula- 
tions and  a  delay  in  their  effective  date 
would  be  impractical  and  contrary  to  the 
public  interest,  and.  accordingrly,  that  • 
good  cause  exists  for  making  tliese  regu- 
lations effective  September  13,  1976. 

Title  rv  of  Public  Law  94-63.  which 
became  effective  on  July  29,  1975,  sub- 
stantially amended  section  319  of  the 
Public  Health  Service  Act.  In  accordance 
with  the  expressed  Congressional  intent 
to  continue  the  program  formerly  f imded 
under  the  former  section  319,  the  Secre- 
tary has  provided  continuation  grants 
under  the  amended  section  319  to  en- 
tities which  had  been  receiving  grant  as- 
8istaiK:e  imder  the  former  section  319. 
However,  because  of  the  substantial 
changes  in  section  319  made  by  Public 
Law  94-63,  the  Secretary  has  determined 
that  he  could  not  make  grants  for  new 
projects  thereunder  in  the  absence  of 
amended  regulations.  Issuance  of  the  reg- 
ulations set  forth  below  is  nece.ssary  in 
order  to  allow  grants  for  new  projects  to 
be  made  prior  to  the  expiration  of  fiscal 
year  1976  funds  appropriated  for  that 
purpose,  and  to  clarify  the  responsibility 
of  all  grantees  under  the  amended  sec- 
tion 319. 

The  regulations  set  forth  below  estab- 
lish requirements  for  aU  grants  under 
section  319.  as  amended  by  Public  Law 
94-63.  Subpart  A  of  the  new  Part  56  sets 
forth  general  administrative  and  man- 
agement requirements  applicable  to  all 
grants  under  section  319.  Subpa.t  B  es- 
tabUshes  specific  program  requirements 
applicable  to  grants  for  planning  and  de- 
veloping migrant  health  centers  funded 
under  section  319(c)(1) 'A).  Subpart  C 
establishes  specific  program  require- 
ments applicable  to  grants  for  operat- 
ing migrant  health  centers  funded  under 
section  319(d)(1)  (A).  Subpart  D  estab- 
lishes specific  program  requirements  ap- 
plicable to  grants  for  operating  migrant 
health  entities  funded  under  section 
319(d)(1)(B).  Subpart  E  establishes 
specific  program  requirements  applicable 
to  grants  for  planning  and  developinc 
migrant  health  programs  funded  under 
section  319(c)(1)(B).  Subpart  F  estab- 
lishes specific  program  requirements  ap- 
plicable to  grants  for  operating  migrant 
health  programs  funded  under  section 
319(d)  (1)  (C). Subpart G establishes spe- 
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ctflc  program  requirements  for  grants  for 
technical  assistance  funded, under  sec- 
tion 319(g) .  Subpart  H,  which  will  be  is- 
sued at  a  later  date,  will  contain  specific 
program  requirements  applicable  to  aU 
grants  under  section  319  for  acquiring 
or  modernizing  existing  buildings. 

Attention  is  callea  to  the  following 
features  of  the  new  regulations : 

1.  Section  56.107  of  Subpart  A  of  the 
Regulations  implements  the  mandate  of 
section  319(b)  (1)  of  the  Act  that  highest 
priority  for  the  provision  of  assistance 
under  section  319  be  given  to  areas  in 
which  reside  the  greatest  number  of 
migratory  agricultural  workers  and  the 
members  of  their  families  for  the  longest 
period  of  time.  The  Secretary  has  as- 
signed tiers  of  priorities  for  such  as- 
sistance, and  each  application  will  be 
evaluated  according  to  which  tier  its 
catchment  area  falls  into.  Top  priority 
(the  first  three  tiers)  has  been  given  to 
areas  with  migrants  who  reside  therein 
for  more  than  two  months  in  a  year.  This 
reflects  the  statutory  emphasis  on  the 
length  of  time  migrants  are  in  an  area,  as 
well  as  a  judgment  that  migrants  who 
are  in  an  area  for  a  protracted  period  of 
time  are  more  likely  to  need  health  serv- 
ices within  that  area  than  migrants 
whose  stay  is  quite  short  and  who  thus 
might  be  able  to  obtain  needed  health 
services  in  a  reasonable  period  of  time 
in  the  course  of  moving  on  to  another 
area.  The  lowest  tiers  consist  of  areas 
composed  entirely  of  seasonal  agricul- 
tural workers  and  their  families  because 
of  the  clear  intent  of  the  legislation,  as 
indicated  by  section  319(b)(2).  that 
areas  with  some  migrants  receive  grant 
as,sistance  before  those  with  none. 

The  statute  requires  application  of  the 
.section  319(b)  ( 1 )  priorities  to  grants  um- 
der  section  319<c)  (1) 'A) ,  319(d)(1)(A) 
and  319(d)  d)  (B),  all  of  which  are  for 
grants  for  projects  in  high  impact  areas. 
However,  section  319(b)(1)  authorizes 
the  Secretary  to  establish  priorities  for 
both  high  impact  and  "other  areas 
(where  appropriate)."  Because  grants 
under  section  319(0  «1)(B)  and  319(d) 
(1)  (C)  may  be  made  both  in  certain  high 
impact  areas  and  in  other  areas,  it  was 
decided  that  application  of  the  section 
319(b)  ( 1 )  priorities  would  be  appropriate 
for  all  such  grant  applications. 

2.  The  priority  to  be  accorded,  pursu- 
ant to  section  319(f)(3),  to  applicants 
for  grants  under  section  319(c)(1)  and 
319(d)(1)(C)  which  are  "community 
based  organizations  representative  of  the 
population  to  be  served"  has  been  imple- 
mented by  providing  for  giving  priority 
to  applicants  which  have  a  formal  or- 
ganizational mechanism  for  involving 
migrant  and  seasonal  agricultural  work- 
ers and  their  families  in  project  policy- 
making. It  was  felt  that  such  a  provision 
was  responsive  to  the  general  legislative 
concern  (compare section 319(f)(2)(G)) 
that  persons  served  by  such  project  have 
some  input  into  policy  decisions  concern- 
ing the  provision  of  project  services. 

3.  Section  56.303(f)  of  Subpart  C. 
which  implements  the  requii-ement  for  a 
schedule  of  fees  and  discoxmts  for 
migrant  health  centers  of  section  319(f) 
(2)(F),  provides  that  full  discounts  are 


to  be  given  to  individuals  with  annual 
incomes  at  or  below  the  "CSA  Income 
Poverty  Guidelines"  and  that  no  dis- 
counts are  to  be  given  to  individuals  with 
annual  incomes  greater  than  twice  those 
set  forth  in  the  Guidelines.  In  between 
such  limits,  projects  are  to  establish  a 
schedule  of  discounts  based  on  ability 
to  pay.  The  provision  for  full  discoimt  to 
individuals  and  families  with  incomes  at 
or  below  the  poverty  guidelines  was 
adopted  because  it  was  felt  that  in  gen- 
eral such  persons  could  be  presumed  to 
be  imable  to  pay  for  health  care.  The 
provision  for  no  discount  to  individuals 
and  families  with  annual  incomes  above 
twice  the  poverty  guidelines  was  adopted 
because  it  is  administratively  practical, 
reflects  current  practice  in  a  number  of 
ambulatory  health  care  projects  funded 
under  the  Public  Health  Service  Act,  and 
is  considered  to  be  reasonable  iii  light  of 
the  goals  of  the  program.  Specifically,  the 
ceiling  of  200  percent  of  poverty  guide- 
lines on  discounts  provides  considerable 
leeway  above  the  poverty  guideline  for 
utilizing  discounts  and  is  higher  than  the 
average  income  of  lower  budget  families, 
as  determined  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 

4.  Section  56.304  of  Subpart  C  estab- 
lishes minimum  requirements  for  gov- 
erning boards  required  for  migrant 
health  centers  by  section  319(f)(2)(G) 
of  the  Act.  The  requirement  for  a  mlni- 
miun  of  9  members  was  established  in  an 
effort  to  provide  for  representation  of 
several  points  of  view  on  such  boards; 
the  maximum  of  25  members  reflects  a 
concern  that  such  boards  not  become 
unwieldy.  The  functions  set  forth  in 
§  56.304(d) ,  to  the  extent  not  specifically 
required  by  the  statute.  Implement  the 
general  statutory  requirement  that  the 
govemlne  board  establish  "general  pol- 
icies" for  the  center  and  the  intention 
expressed  in  the  legislative  history  that 
the  boards  are  to  exercise  the  inherent 
powers  of  governing  boards.  See  H.R. 
R.ep.  No.  94-192  at  82. 

5.  Projects  funded  imder  section  319 
(d)  (1)  (B)  of  the  Act  are  required,  under 
5  56.403(a)  of  Subpart  D,  to  meet  during 
the  entire  project  period  all  the  re- 
quirements applicable  to  migrant  healtli 
centers  except  those  pertaining  to  estab- 
lishment of  (1)  an  ongoing  quality  as- 
surance program.  (2)  an  overall  plan  and 
budget  meeting  the  requirements  of  sec- 
tion 1861  (z)  of  the  Social  Security  Act. 
(3)  a  governing  board,  and  (4)  proce- 
dures for  integration  of  services.  It  was 
decided  that  this  set  of  requirements 
represented  a  reasonable  minimum  for  a 
project  to  meet  in  order  to  provide  quali- 
ty health  services  and  be  a  viable  am- 
bulatory health  care  organization.  Es- 
tablishment of  such  a  minimum  was  al.so 
considered  to  be  warranted  in  light  of  the 
fact  that  grants  under  section  319(d)  (1) 
(B)  are  to  be  made  to  entities  which  in- 
tend to  become  migrant  health  centers 
and  only  two  such  grants,  at  most,  may 
under  the  statute  be  made  to  any  such 
entity. 

6.  Projects  funded  under  section  319 
(d)  (1)  (C)  of  the  Act  are  required,  un- 
der §  56.603  of  Subpart  F,  to  meet  es- 
sentially the  same  set  of  minimtmi  re- 
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quirements  as  projects  funded  imder 
section  319(d)(1)(B).  As  discussed  in 
the  preceding  paragraph,  this  reflects  an 
administrative  judgment  that  these  re- 
quirements constitute  a  reasonable  min- 
imum set  of  requirements  for  the  pro- 
vision of  quality  health  services  and  the 
establishment  of  viable  organizations. 

Information  concerning  applications 
under  section  319  of  the  Act  and  these 
regiilatlons  may  be  obtained  by  writing 
the  Regional  Health  Administrators  in 
the  Regional  Offices  of  the  Department 
of  Health,  Education,  and  Welfare  at 
the  addresses  set  forth  at  45  CFR  5.31 
(b). 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  concerning  the  new  Part  56 
to  the  Director,  Division  of  Policy  De- 
velopment, Bureau  of  Community  Health 
Services.  Health  Services  Administra- 
tion, Room  6-17,  5600  Fishers  Lane, 
Rockville.  Maryland  20852,  on  or  before 
November  12,  1976.  All  comments  re- 
ceived in  timely  response  will  be  con- 
sidered, and  will  be  available  for  public 
inspection  at  the  above  address  during 
regular  business  hours.  Following  the 
close  of  the  comment  period,  the  regu- 
lations will  be  revised  as  warranted  by 
the  public  comments  received.  It  Is  in- 
tended that  any  revision  of  the  regula- 
tions will  be  published  within  60  days 
following  the  close  of  the  comment  pe- 
riod. The  regulations  as  set  forth  below 
will  be  applicable  and  effective  Septem- 
ber 13,  1976.  Revisions  thereto,  although 
applicable  to  grants  awarded  under  the 
regulations  promulgated  by  this  Notice, 
will  be  applicable  only  with  respect  to 
activities  conducted  under  those  grants 
on  and  after  the  date  the  revisions  be- 
come effective. 

The  existing  Part  56  of  Title  42,  Code 
of  Federal  Regulations  is  deleted  and  a 
new  Part  56  of  Title  42.  Code  of  Federal 
Regulations  Is  adopted  effective  Septem- 
ber 13, 1976. 

Dated:  July  26,  1976. 

R.'MOURE, 

Acting  Assistant  Secretary 
for  Health. 

Approved:  September  1, 1976. 
David  Mathews, 
Secretary. 

Part  52  of  CFR  Title  42  Is  revised  to 
read  as  follows: 

Subpart  A — General  Provisions 

66.101  AppUcabUlty. 

66.102  Defloltlons.   .. 

66.103  EllglbUlly. 

66.104  Application. 

66.105  Accord  with  health  planning. 

66.106  Amount  of  grant. 

66.107  Priorities  for  grants. 
6^.108  Use  of  project  f\ind8. 

66.109  Grant  payments. 

66.110  Nondiscrimination. 

86.111  C!onfldentlallty. 

56.112  Publications  and  copyright. 
66  113  Grantee  accountability. 
66.114  Applicability  of  45  CFR  Part  74. 

Subpart  B — Grants  for  Planning  and  Developing 
Migrant  Health  Centers 
Sec. 

66.201  Applicability. 

66.202  Application. 

56.203  Project  elements. 

66.204  Grant  evaluation  and  award. 
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Subpart  C — Grants  for  Operating  Migrant  Health 
Centers 

Sec. 

66.301     AppUcabUlty. 

56^302     AppUcatlon. 

66.303  Project  elements. 

56.304  Governing  board. 

56.305  Grant  evaluation  and  award. 

Subpart  D — Grants  for  Operating  Migrant  Haaltll 

Entities 
Sec. 

56.401  Applicability. 

56.402  Application. 

56.403  Project  elements. 

56.404  Grant  evaluation  and  award. 

Subpart  E — Grants  for  Planning  and  Developing 
Migrant  Health  Progamn* 
Sec. 

56.501  Applicability. 

56.502  Application. 

56.503  Project  elements. 

56.504  Grant  evaluation  and  award. 

Subpart  F — Grants  for  Operating  Migrant  Health 
Programs 

Sec. 

56.601  Applicability. 

56.602  Application. 
56.608     Project  elements. 

56.604     Grant  evaluation  and  award. 

Subpart  G — Grants  for  Technical  Assistance 

Sec. 

56.701  AppUcabUlty. 

56.702  AppUcatlon. 

56.703  Project  elements. 

56.704  Grant  evaluatlgn  and  award. 

AuTHOBrrY:  Sees.  215,  318.  Public  Health 
Service  Act  (42  U.S.C.  216.  247d) . 

Subpart  A — General  Provisions 

§  36.101      Applicability. 

The  regulations  of  this  subpart  are 
applicable  to  all  grants  authorized  by 
Section  319  of  the  Public  Health  Service 
Act  (42  U.S.C.  247d) . 

§  56.102      Definitions. 

As  used  in  this  part: 

(a)  "Act"  means  the  Public  Health 
Service  Act  (42  U.S.C.  201  et  seq.).  as 
amended. 

(b)  "Agriculture"  means  farming  in  all 
its  branches,  including — 

(i)  Cultivation  and  tillage  of  the  soil; 

(ii)  The  production,  cultivation,  grow- 
ing, and  harvesting  of  any  commodity 
grown  on,  in.  or  as  an  adjunct  to  or  part 
of  a  commodity  grown  in,  or  on,  the 
land;  and 

(iii)  Any  practice  (including  prepara- 
tion and  processing  for  market  and  de- 
livery to  storage  or  to  market  or  to  car- 
riers for  transportation  to  market)  per- 
formed by  a  farmer  or  on  a  farm  inci- 
dent to  or  in  conjunction  with  an  activ- 
ity described  in  subsection  (ID  . 

(c)  "Catchment  area"  means  the  geo- 
graphic area  served  by  a  project  funded 
imder  section  319  of  the  Act. 

(d)  "Environmental  health  services" 
means  the  detection  and  allevatlon  of 
unhealthful  conditions  of  the  environ- 
ment of  the  persons  served  by  the  proj- 
ect, such  as  problems  associated  with 
water  supply,  sewage  treatment,  solid 
waste  disposal,  rodent  and  parasite  in- 
festation, field  sanitation,  and  housing 
conditions  and  the  treatment  of  med- 
ical conditions  arising  therefrom.  For 
the  purposes  of  this  part,  the  detection 
and  alleviation  of  unhealthful  conditions 
of  the  environment  Includes  the  notifi- 
cation of  appropriate  Federal,  State,  or 
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local  authorities  responsible  for  correct- 
ing such  conditions  and  the  making  of 
arrangements  therefor  with  such  author- 
ities. 

(e)  "Health  professionals"  means  pro- 
fessionals (such  as  physicians,  dentists, 
nurses,  podiatrists,  optometrists,  and 
physicians'  extenders)  who  are  engaged 
in  the  delivery  of  health  services  and 
who  meet  all  applicable  Federal  or  State 
requirements  to  provide  their  profession- 
al services. 

(f )  "High  impact  area"  means  a  catch- 
ment area  which  has  not  less  than  6.000 
migratory  agricultural  workers,  seasonal 
agricultural  workers,  and  members  of 
the  families  of  such  workers  residing 
within  Its  boundaries  for  more  ttism  two 
months  in  the  most  recent  calendar  year 
for  which  statistical  data  acceptable  to 
the  Secretary  is  available. 

(g)(1)  "Migrant  health  center"  means 
an  entity  which  either  through  its  staff 
and  supporting  resources  or  through 
contracts  or  cooperative  arrangements 
with  other  public  or  private  entities  pro- 
vides for  migratory  agricultural  workers, 
seasonal  agricultural  workers,  and  the 
members  of  the  families  of  such  workers, 
within  Its  catchment  area: 
(i)  Primary  health  services; 
(ii)  As  determined  by  the  Secretary  to 
be  appropriate  for  particular  centers, 
supplemental  health  services  necessary 
for  the  adequate  support  of  primary 
health  services; 

(ill)  Referral  to  providers  of  supple- 
mental health  services  and  payment,  as 
determined  by  the  Secretary  to  be  appro- 
priate and  feasible,  for  the  provision  of 
such  services; 

(Iv)  Environmental  health  services,  as 
determined  by  the  Secretary  to  be  appro- 
priate for  particular  centers; 

(V)  As  determined  by  the  Secretary  to 
be  appropriate  for  particular  centers,  in- 
fectious and  parasitic  disease  screening 
and  control  services; 

(vl)  As  determined  by  the  Secretary 
to  be  appropriate  for  particular  centers, 
accldept  prevention  programs,  including 
prevention  of  excessive  exposure  to  pes- 
ticides through,  but  not  limited  to,  noti- 
fication of  appropriate  Federal,  State  or 
local  authorities  of  hazardous  condi- 
tions due  to  pesticide  use;  and 

(vii)  Information  on  the  availability 
and  proper  use  of  health  services. 

(2)  For  purposes  of  paragraph  (1) ,  the 
prevision  of  a  given  service  by  a  center 
will  be  determined  by  the  Secretary  tc 
be  appropriate  where 

(i)  There  Is  a  need,  as  determined  by 
the  Secretary,  for  the  provision  of  such 
service  to  Individuals  described  In  sub- 
paragraph (1)  in  the  catchment  area; 
and 

(ii)  The  provision  of  such  service  by 
the  center  is  feasible,  taking  Into  con- 
sideration the  center's  projected  reve- 
nues, other  resources,  and  grant  supi>ort 
imder  this  part. 

(h)  "Migratory  agricultural  worker" 
means  an  individual  whose  principal 
emploNTnent  Is  in  agriculture  on  a  sea- 
sonal basis,  who  has  been  so  employed 
within  the  last  24  months,  and  who  es- 
tablishes for  the  purpose  of  such  em- 
ployment a  temporary  place  of  abode; 
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<i)  "Nonprofit",  as  applied  to  any  pri- 
vate agency,  institution,  or  organization, 
means  one  which  Is  a  corporation  or  as- 
sociation, or  is  owned  and  operated  by 
one  or  more  corporations  or  associa- 
tions, no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder  or 
individual. 

(j)  "Physician"  means  a  licensed  doc- 
tor of  medicine  or  doctor  of  osteopathy. 

(k)  "Primary  cai-e"  means  preventive, 
diagnostic,  treatment,  consultant,  re- 
ferral, and  other  services  rendered  by 
physicians  (including,  as  appropriate, 
physicians'  extenders^,  routine  associ- 
ated laboratory  services  and  diagnostic 
radiologic  services,  and  emergency 
health  services. 

«1)  "Primary  health  services"  means: 

( 1 )  Diagnostic,  treatment,  consultative 
referral,  and  other  services  rendered  by 
physicians  and,  where  feasible,  by 
physicians'  extenders,  such  as  physi- 
cians' assistants,  nurse  clinicians,  and 
nurse  practitioners ; 

(2)  Diagnostic  laboratory  services  and 
diagnostic  radiologic  services  ; 

(3)  Preventive  health  services,  in- 
cluding children's  eye  and  ear  exami- 
nations, prenatal  and  post-partum  care,"" 
perinatal  services,  well  chUd  care  (in- 
cluding periodic  screening),  immuniza- 
tions, and  voluntary  family  planning 
services ; 

(4)  Emergency  medical  services,  in- 
cluding provision,  through  clearly  de- 
fined arrangements,  for  access  of  users 
of  the  center  to  health  care  for  medical 
and  dental  emergencies  during  and  after 
the  center's  regularly  scheduled -hours ; 

(5)  Transportation  services  as  needed 
for  adequate  patient  care,  sufiBcient  so 
that  residents  of  the  catchment  area 
served  by  the  center  with  special  difBcul- 
ties  of  access  to  services  provided  by  the 
center  receive  such  services:  and 

(6)  Preventive  dental  services  pro- 
vided by  a  licensed  dentist  or  other 
qualified  personnel,  including — 

(1)  Oral  hygiene  instruction ; 

(ii)  Oral  prophylaxis,  as  necessary; 
and 

(lii)  Topical  application  of  fluorides, 
and  the  prescription  of  fluorides  for  sys- 
temic use  when  not  available  in  the 
community  water  supply. 

(m)  "Seasonal  agricultural  worker" 
means  an  individual  whose  principal  em- 
ployment Is  In  agriculture  on  a  sea- 
sonal basis  and  who  is  not  a  migratory 
agricultural  worker. 

<n)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  oCBcer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  Involved 
has  been  delegated. 

(0)  "Supplemental  health  services" 
means  health  services  which  are  not  in- 
cluded as  primary  health  services  and 
which  are: 

(1)  Inpatient  and  outpatient  hospital 
services ; 

(2)  Home  health  services; 

(3)  Extended  care  facility  services; 

(4)  Rehabilitative  services  (including 
physical  and  occupational  therapy)  and 
long-term  physical  medicine; 


(5)  Mental  health  services.  Including 
services  of  psychiatrists,  psychologists, 
and  other  appropriate  mental  health 
professionals: 

(6)  Dental  services  other  than  those 
provided  as  primary  health  services; 

(7)  Vision  services.  Including  routine 
eye  and  vision  examinations  and  provl- 
.sion  of  eyeglasses,  as  appropriate  and 
feasible: 

(8)  Allied  health  sei-vices; 

t9)  Pharmaceutical  services,  including 
the  provision  of  prescription  drugs; 

(10)  Therapeutic  radiologic  services; 

(11)  Ambulatory  surgical  services; 

(12)  Public  health  services  (including 
nutrition  education  and  social  services) ; 

(13)  Health  education  services;  and 

(14)  Services  including  the  services  of 
outreach  workers,  which  promote  and 
facilitate  optimal  use  of  primary  health 
services  and  services  referred  to  in  the 
preceding  subparagraphs  of  this  para- 
graph and,  if  a  substantial  number  of  in- 
dividuals in  the  population  served  by  the 
center  are  of  limited  English-speaking 
ability,  the  services  of  outreach  workers 
and  other  personnel  fluent  In  the  lan- 
guage or  languages  spoken  by  such  In- 
dividuals. 

§  .^6.103     Eligibility. 

Any  public  or  noftprofit  private  entity 
is  eligible  to  apply  for  a  grant  under  this 
part. 

§  S6.I04     Application. 

(a)  An  application  for  a  grant  imder 
this  part  shall  be  submitted  to  the  Secre- 
tary at  such  time  and  in  such  form  and 
maimer  as  the  Secretary  may  prescribe. 

(b)  The  application  shall  contain  a 
budget  and  narrative  plan  of  the  manner 
in  which  the  applicant  intends  to  con- 
duct the  project  and  carry  out  the  re- 
quirements of  this  part.  The  application 
must  describe  how  and  the  extent  to 
which  the  project  has  met,  or  plans  to 
meet,  each  of  the  requirements  in  Sub- 
part B  (relating  to  grants  for  planning 
and  development  of  migrant  health  cen- 
ters), Subpart  C  (relating  to  grants  for 
the  operation  of  migrant  health  centers) , 
Subpart  D  (relating  to  grants  for  the  op- 
eration of  migrant  health  entities).  Sub- 
part E  (relating  to  grants  for  planning 
and  developing  migrant  health  pro- 
grams) ,  Subpart  P  (relating  to  grants  for 
the  operation  of  migrant  health  pro- 
grams) ,  or  Subpart  G  (relating  to  grants 
for  technical  assistance) ,  as  applicable. 
In  addition,  applications  must  Include: 

(DA  statement  of  specific,  measurable 
objectives  and  the  methods  to  be  used  to 
assess  the  achievement  of  the  objectives 
in  specified  time  periods  and  at  least  on 
an  annual  basis. 

(2)  The  precise  boundaries  of  the 
catchment  area  to  be  served  by  the  appli- 
cant. In  addition,  the  application  -shall 
Include  information  suflBcient  to  enable 
the  Secretary  to  determine  that  the  ap- 
plicant's catchment  area  meets  the  fol- 
lowing criteria : 

(i)  The  size  of  such  area  Is  such  that 
the  services  to  be  provided  by  the  appli- 
cant are  available  and  accessible  to  the 
residents  of  the  area  promptly  and  as  ap- 
propriate: 


(11)  The  boimdaries  of  such  area  con- 
form, to  the  extent  practicable,  to  rele- 
vant boundaries  of  political  subdivisions, 
school  districts,  and  areas  served  by 
Federal  and  State  health  and  social  serv- 
ice programs;  and 

(iii)  The  boundaries  of  such  area  elim- 
inate, to  the  extent  possible,  barriers  re- 
sulting from  the  area's  physical  charac- 
teristics, its  residential  patterns,  its 
economic  and  social  groupings,  and  avail- 
able transportation. 

(3)  (1)  The  number  of  migratory  agri- 
cultural workers  and  members  of  their 
families,  and  seasonal  agricultural  work- 
ers and  members  of  their  families  which 
resided  In  the  project's  catchment  area 
in  the  most  recent  calendar  year  for 
which  statistical  data  acceptable  to  the 
Secretary  is  available;  and 

(11)  The  approximate  period  or  periods 
of  residence  of  all  groups  of  migratory 
agricultural  workers  and  their  famiUes 
counted  xmder  paragraph  (b)  (3)  (1) 
above. 

(4)  The  results  of  an  assessment  of  the 
need  that  the  population  to  be  served  has 
for  the  services  to  be  provided  by  the 
project  (or  in  the  case  of  applications 
for  planning  and  development  projects, 
the  methods  to  be  used  in  assessing  such 
need) ,  taking  into  consideration  the  fol- 
lowing factors: 

(I)  Available  health  resources  In  re- 
lation to  size  of  the  catchment  area  and 
population  of  migratory  and  seasonal 
agricultural  workers  and  their  families 
in  such  area,  including  appropriate  ratios 
of  primary  care  physicians  in  general  or 
family  practice,  internal  medicine,  pe- 
diatrics, or  obstetrics  and  gynecology,  to 
such  population; 

(II)  Health  indices  for  such  popula- 
tion, such  as  infant  mortality  rate; 

(ill)  Economic  factors  affecting  such 
population's  use  of  health  services,  such 
as  percentage  of  such  population  with  In- 
comes below  the  poverty  level ; 

(iv)  Demographic  factors  affecting 
such  population's  need  and  demand  for 
health  services,  such  as  percentage  of 
such  population  age  65  and  over;  and 

(v)  Special  factors  of  access  resulting 
from  the  conditions  of  employment  of 
such  workers  (including  working  hours, 
housing,  and  sanitation) . 

(5)  Position  descriptions  for  personnel 
who  will  be  utilized  in  carrying  out  the 
activities  of  the  project  and  a  statement 
Indicating  the  need  for  the  positions  to 
be  supported  with  grant  funds  to  ac- 
complish the  objectives  of  the  project. 

(6)  Letters  and  other  forms  of  evi- 
dence showing  that  efforts  have  been 
made  to  secure  financial  and  profes- 
sional asssltance  and  support  for  the 
project  within  the  proposed  catchment 
area  and  the  continuing  involvement  of 
the  community  In  the  development  and 
operation  of  the  project. 

(7)  An  assurance  that  an  independent 
certified  public  accountant  will  be  en- 
gaged to  certify  that  the  project's  sys- 
tem for  the  management  and  control  of 
its  finances  will  be  in  accord  with  sound 
financial  management  practices,  includ- 
ing applicable  Federal  requirements. 

(8)  A  list  of  all  services  proposed  to 
be  provided  by  the  project. 
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(9>  A  list  of  services  which  are  to  be 
provided  directly  by  the  project  through 
Its  own  staff  and  resources  and  a  descrip- 
tion of  any  contractual  or  other  surange- 
ments  (including  copies  of  documents, 
where  available)  entered  into,  or  planned 
for  the  provision  of  services. 

(10)  The  schedule  of  fees  and/or  pay- 
ments and  schedule  of  discounts  for 
services  provided  by  the  project. 

(11)  If  the  applicant  provides  services 
to  populations  other  than  migratory  and 
seasonal  agricultural  workers  and  their 
families,  identification  of  such  popula- 
tions. 

Note. — Funds  granted  under  this  part  and 
non-Federal  funds  required  to  be  expended 
by  the  project  as  a  condition  of  any  such 
grant  may  not  be  used  to  provide  services 
to  Individuals  who  are  not  migratory  or  sea- 
sonal agricultural  workers  or  members  of  the 
families  of  such  workers. 

(12)  Evidence  that: 

(i)  The  requirements  of  Part  I  of  Of- 
fice of  l!/Ianagement  and  Budget  Circular 
No.  A-95  have  been  satisfied ;  and 

(11)  All  applicable  requirements  for 
review  and/or  approval  of  the  applica- 
tion under  Title  XV  of  the  Act  have  been 
met. 

( 13)  An  assurance  that  the  project  will 
be  conducted  In  accordance  with  the  ap- 
plicable requirements  of  this  part. 

(c)  The  application  must  be  executed 
by  an  Individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  statute,  the  applicable  regulations 
Of  this  part,  and  any  additional  condi- 
tions of  the  grant. 

§  56.10S      Accord  with  hraltli  planning. 

A  grant  may  be  made  under  this  part 
only  if  the  applicable  requirements  of 
Title  XV  of  the  Act  relating  to  review 
and  approval  by  the  appropriate  health 
planning  agencies  have  been  met. 

§56.106     Amount  of  grant. 

(a)  The  amount  of  any  award  under 
this  part  will  be  determined  by  the  Sec- 
retary on  the  basis  of  his  estimate  of  the 
sum  necessary  for  a  designated  portion 
of  direct  project  costs  plus  an  additional 
amount  for  Indirect  costs.  If  any,  which 
will  be  calculated  by  the  Secretary 
either: 

(1)  On  the  basis  of  the  estimate  of  the 
actual  indirect  costs  reasonably  related 
to  the  project;  or 

(2)  On  the  basis  of  a  percentage  of 
all,  or  a  portion  of.  the  estimated  direct 
costs  of  the  project  when  there  are  rea- 
sonable assurances  that  the  use  of  such 
percentage  will  not  exceed  the  approxi- 
mate actual  Indirect  costs.  Such  award 
may  include  an  estimated  provisional 
amount  for  indirect  costs  or  for  desig- 
nated direct  costs  (such  as  fringe  benefit 
rates)  subject  to  upward  (within  the 
limits  of  available  funds)  as  well  as 
downward  adjustments  to  actual  costs 
when  the  amount  properly  expended  by 
the  grantee  for  provisional  Items  has 
been  determined  by  the  Secretary:  Pro- 
vided, however.  That  no  grant  shall  be 
made  for  an  amount  in  excess  of  the 
total  costs  found  necessary  by  the  Sec- 
retary to  carry  out  the  project.  . 
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(I)  In  tletermlnlng  the  percentage  of 
project  costs  to  be  borne  by  the  grantee, 
fswjtors  which  the  Secretary  will  take 
Into  consideration  will  Include  the  fol- 
lowing : 

(A)  The  ability  of  the  grantee  to 
finance  its  share  of  project  costs  from 
non-Federal  sources; 

(B)  The  need  In  the  area  served  by 
the  project  for  the  services  to  be  pro- 
vided ;  and 

(C)  The  extent  to  which  the  project 
will  provide  services  in  an  Innovative 
manner  which  the  Secretary  desires  to 
stimulate  In  the  Interest  of  developing 
more  effective  health  service  delivery 
systems  on  a  regional  or  national  basis. 

(II)  At  any  time  after  approval  of  an 
application  under  this  part,  the  Secre- 
tary may  retrosuitlvely  agree  to  a  per- 
centage of  project  costs  to  be  borne  by 
the  grantee  lower  than  that  determined 
pursuant  to  paragraph  (a)  (2)  (I)  of  this 
section  where  he  finds  that  changed 
circumstances  Justify  a  smaller  contri- 
bution. 

(ill)  In  determining  the  grantee's 
share  of  project  costs,  costs  borne  by 
Federal  grant  fimds,  or  costs  used  to 
match  other  Federal  grants,  may  not  be 
included  except  sis  otherwise  provided  by 
law  or  regxilatlons. 

(b)  All  grant  awards  shall  be  In  writ- 
ing, and  shall  set  forth  the  amount  of 
funds  granted  and  the  period  for  which 
support  is  recommended. 

(c)  Neither  the  approval  of  any  proj- 
ect nor  any  grant  award  shall  commit 
or  obligate  the  United  States  in  any  way 
to  make  any  additional,  supplemental, 
continuation,  or  other  award  with  respect 
to  any  approved  project  or  portion 
thereof.  For  continuation  support, 
grantees  must  make  separate  application. 

§  56.107     Priorities  for  grants. 

(a)  Grants  imder  sections  319(c)(1) 
(A),  319(d)(1)(A),  319(d)(1)(B)  of  the 
Act  and  Subparts  B,  C,  and  D  of  this 
part  shall  be  made  In  accordance  with 
the  following  priorities: 

(1)  Highest  priority  will  be  given  to 
approvable  applications  which  propose 
to  serve  catchment  areas  In  which  6,000 
or  more  migratory  agricultural  workers 
and  members  of  their  families  reside 
for  more  than  two  months  In  the  calen- 
dar year. 

(2)  Second  priority  will  be  given  to 
approvable  applications  which  propose 
to  serve  catchment  areas  in  which  fewer 
than  6,000  but  more  than  1.000  migratory 
agricultural  workers  and  members  of 
their  families  reside  for  more  than  two 
months  in  the  applicable  calendar  year. 

(3)  Third  priority  will  be  given  to  ap- 
provable applications  which  propose  to 
serve  catchment  areas  In  which  migra- 
tory agricultural  workers  and  members 
of  their  families  reside  but  in  which 
fewer  than  1.000  such  persons  reside  for 
more  than  two  months  In  the  applicable 
calendar  year. 

(4)  Fourth  priority  will  be  given  to 
approvable  applications  which  propose  to 
serve  catchment  areas  In  which  migra- 
tory agricultural  workers  and  members 
of  their  families  reside  In  the  applicable 
calendar  year  but  In  which  no  such  per- 
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sons  reside  for  more  than  two  months 
In  such  year. 

(5)  Fifth  priority  will  be  given  to  ap- 
provable applications  which  propose  to 
serve  catchment  areas  In  which  no  mi- 
gratory agricultural  workers  or  members 
of  their  famihes  reside  for  any  period  in 
the  applicable  calendar  year  but  in  which 
6,000  or  more  seasonal  agricultural 
workers  and  the  members  of  their  fami- 
lies reside. 

(6)  Lowest  priority  will  be  given  to 
approvable  applications  which  propose 
to  serve  catchment  areas  In  which  no 
migratory  agricultural  workers  or  mem- 
bers of  their  families  reside  for  any 
period  in  the  applicable  calendar  year 
and  In  which  fewer  than  6.000  seasonal 
agricultural  workers  and  the  members 
of  their  families  reside. 

(b)  Grants  under  sections  319 
(c)(1)(B)  and  319(d)(1)(C)  of  the  Act 
and  Subparts  E  and  F  of  this  part  will 
be  made  In  accordance  with  priorities  set 
forth  In  paragraphs  (a)  (2)  through 
'a)  (6)  of  this  section,  in  the  order  set 
forth. 

(c)  For  the  purposes  of  this  section, 
the  applicable  calendar  year  will  be  the 
calendar  year  for  which  data  is  provided 
In  accordance  with  S  56.104(b)  (3)  of  this 
subpart. 

§  56.108     Use  of  grant  funds. 

(a)  Any  funds  granted  pursuant  to 
this  part,  as  well  as  other  funds  to  be 
used  In  performance  of  the  approved 
project,  may  be  expended  solely  for  car- 
rying out  the  approved  project  In  accord- 
ance with  section  319  of  the  Act.  the 
applicable  regulations  of  this  part,  the 
terms  and  conditions  of  the  award,  and 
the  applicable  cost  principles  prescribed 
In  Subpart  Q  of  45  CFR  Part  74. 

(b)  Project  funds  awarded  imder  this 
part  may  be  used  for,  but  need  not  be 
limited  to,  the  following: 

(1)  The  costs  of  acquiring  and  mod- 
ernizing existing  buildings  (Including  the 
costs  of  amortizing  the  principal  of,  and 
paying  Interest  on,  loans),  but  only  In 
accordance  with  Subpart  H  of  this  part 
and  as  approved  in  the  grant  award ; 

(2)  The  costs  of  obtaining  technical 
assistance  to  develop  and  improve  the 
management  or  service  capability  of  the 
project  but  only  as  approved  by  the 
Secretary; 

(3)  To  reimburse  members  of  the 
grantee's  governing  board  established 
pursuant  to  S  56.304  of  Subpart  C,  or 
advisory  council  established  pursuant  to 
§  56.603 (q)  of  Subpart  F,  If  any.  for  rea- 
sonable expenses  actually  Incurred  by 
reason  of  their  participation  In  the  activ- 
ities of  such  board  or  council; 

(4)  To  reimburse  such  governing  board 
or  advisory  council  members  who  are 
individuals  eligible  to  be  served  by  the 
project  for  wages  lost  by  reason  of  par- 
ticipation In  the  activities  of  such  board 
or  council: 

(5)  The  cost  of  delivering  health  serv- 
ices to  migratory  agricultural  workers, 
seasonal  agricultural  workers  and  the 
members  of  their  families  within  the 
project's  catchment  area,  within  the  fol- 
lowing limitations:  grant  funds  may  be 
used  to  pay  the  full  cost  of  project  serv- 
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Ices  to  such  Individuals  and  families  with 
annual  Incomes  at  or  below  those  set 
forth  in  the  most  recent  "CSA  Income 
Poverty  Guidelines"  <45  CPR  1M0.2) 
Issued  by  the  Commimlty  Services  Ad- 
ministration, and  to  pay  the  portion  of 
the  cost  of  services  provided  in  accord- 
ance with  the  schedule  of  discounts 
which,  under  such  schedule,  is  uncom- 
pensated; Provided.  That 

(i)  Charges  will  be  made  to  such  In- 
dividuals and  families  in  accordance  with 
i  66.303(f)  of  Subpart  C  or  f  56.603(e) 
of  Subpart  P,  as  applicable: 

(11)  Reasonable  effort  shall  be  made 
to  collect  such  charges  under  a  billing 
and  collections  system ;  and 

(ill)  The  charge  to  grant  funds  shall 
exclude  any  amounts  collected  pursuant 
to  subsection  (ii)  of  this  subparagraph; 

<6)  The  cost  of  insurance  for  medical 
emergency  and  out-of-area  coverage;  and 

(7)  The  cost  of  providing  to  the  staff 
and  governing  board,  if  any,  of  the  proj- 
ect training  related  to  the  management  of 
an  ambulatory  care  facility,  and  to  the 
staff  of  a  project  funded  under  Subpart 
C.  D.  or  P  of  this  part,  training  related 
to  the  provision  of  primary,  supplemental 
and  environmental  health  services  pro- 
vided or  to  be  provided  by  the  project, 
consistent  with  the  tipplicable  reqjilre- 
menta  of  45  CFR  Part  74. 

<c)  Prior  approval  by  tlie  Secretary  of 
revisions  of  the  budget  and  project  plan 
Is  required  whenever  there  is  to  be  a 
significant  change  in  the  scope  or  nature 
of  project  activities.  ^ 

§  56.109      Grant  payments. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  hi 
advance  or  by  way  of  reimbursement  for 
expenses  incurred  or  to  be  Incurred,  to 
the  extent  he  determines  such  pajnuents 
necessary  to  promote  prompt  initiation 
and  advancement  of  the  approved 
project. 
§  S6.110     NoBdUcriiiiiuation. 

(a)  Attention  Is  called  to  the  require- 
ments of  Title  VI  of  the  Cl\il  Rights  Act 
of  1964  (78  Stat.  252,  42  U.SC.  20(Wd 
et  «e<7.)  and  in  particular  Section  601 
of  such  Act  which  provides  that  no  per- 
son to  the  United  States  shall  on  the 
groimds  of  race,  color,  or  national  origin 
be  excluded  from  participation  In,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial  as- 
sistance. A  regulation  implementing  such 
title  VI,  which  applies  to  grants  made 
under  this  part  has  been  issued  by  the 
Secretary  of  Health.  Education,  and  Wel- 
fare with  the  approval  of  the  President 
<45  CPR  Part  80) .  In  addition,  no  person 
shall,  on  the  grounds  of  age.  sex.  creed, 
or  marital  status  (unless  otherwise  med- 
ically Indicated),  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of.  or 
be  subjected  to  discrimination  under  any 
program  or  activity  so  receiving  Federal 
financial  assistance. 

<b)  Attention  is  called  to  the  require- 
ments of  Section  504  of  the  RehabOlta- 
tlon  Act  of  1973.  as  amended,  which  pro- 


vides that  no  otherwise  qualified  handi- 
capped individual  in  the  United  States 
shall,  solely  by  reason  of  his  handlci^ 
be  excluded  from  participation  in.  be  de- 
nied the  benefits  of.  or  be  subjected  to 
discrimination  under  any  program  or  ac- 
tivity receiving  Federal  financial  assist- 
ance. 

§56.111      Confidentiality. 

All  Information  as  to  personal  facts 
and  circumstances  obtained  by  the  proj- 
ect staff  about  recipients  of  services  shsdl 
be  held  confidential  and  shall  not  be  di- 
vulged without  the  individual's  consent 
except  as  may  be  required  by  law  or  as 
may  be  necessary  to  provide  service  to 
Uie  individual  or  to  provide  for  medical 
audits  by  the  Secretary  or  his  designee 
with  appropriate  safeguards  for  confi- 
dentiality of  patient  records.  Otherwise, 
information  may  be  disclosed  only  in 
summary,  statistical,  or  other  form  which 
does  not  identify  particular  individuals. 

§  56.11 2      Publications  and  copyright. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with- 
out prior  approval  any  publications, 
films,  or  similar  materials  developed  or 
resulting  from  a  project  supported  by  a 
grant  under  this  part,  subject,  however, 
to  a  royalty-free,  nan -exclusive,  and 
irrevocable  license  or  right  in  the  Gov- 
ernment to  reproduce,  translate,  publish, 
use,  disseminate,  and  dispose  of  such 
materials  and  to  authorize  others  to  do 
so. 

§  56.113      Grantee  arrountubility. 

(a)  Accounting  for  grant  award  pay- 
ments. AD  payments  made  by  the  Sec- 
retary sliaU  be  recorded  by  the  grantee 
in  accounting  records  separate  from  the 
records  of  all  other  funds,  including 
funds  derived  from  other  grant  awards. 
With  respect  to  each  approved  project, 
the  grantee  shall  account  for  the  sum 
total  of  all  amounts  paid  as  well  as  other 
funds  and  in-lclnd  contributions  by  pre- 
senting or  otherwise  making  available 
evidence  satisfactory  to  the  Secretary  of 
expenditures  for  direct  and  Indirect  costs 
meeting  the  requirements  of  this  part: 
Provided,  however.  That  when  the 
amount  awarded  for  indirect  costs  was 
based  on  a  predetermined  fixed-percent- 
age of  estimated  direct  costs,  the  amount 
allowed  for  indirect  costs  shall  be  com- 
puted on  the  basis  of  such  predetermined 
fixed-percentage  rates  applied  to  the 
total,  or  a  selected  element  thereof,  of 
the  reimbursable  direct  costs  incurred. 

(b)  Accounting  for  interest  earned  on 
grant  funds.  Pursuant  to  Section  203  of 
the  Intergovernmental  Cooperation  Act 
of  1968  (42  U.S.C.  4213) .  a  State  will  not 
be  held  accountable  for  interest  earned 
on  grant  funds,  pending  their  disburse- 
ment for  grant  purposes.  A  State,  as  de- 
fined in  section  102  of  the  Intergovern- 
mental Cooperation  Act,  means  any  one 
of  the  several  States,  the  District  of  Co- 
lumbia, Puerto  Rico,  any  territory  or 
possession  of  the  United  States,  or  any 
agency  or  Instrumentality  of  a  State,  but 
does  not  include  the  government  of  the 


poUUcal  sulMflvlstons  ot  the  State.  All 
grantees  other  than  a  State,  as  so  de- 
fined, most  return  all  interest  earned  on 
grant  funds  to  the  Federal  Government. 

(c>  Grant  elosetmt.  <1)  Date  of  final 
aecottnting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  the 
date  of  the  termLiatlon  of  grant  sup- 
port. The  Secretary  may  require  other 
special  and  periodic  accoimting. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap- 
proved project,  the  sum  of: 

(1)  Any  amotmt  not  accounted  for 
pursuant  to  paragraph  (a)  of  this  sec- 
tion; 

(ii)  Any  credits  for  earned  interest 
pursuant  to  paragraph  (b)  of  this  sec- 
tion; 

(ill)  Any  other  amounts  due  pursuant 
to  Subparts  F,  M,  and  O  of  45  CFR  Part 
74. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov- 
ernment and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assignees  by 
setoff  or  other  action  as  provided  by  law. 

§  56.114     Appl&MbiKty  of  45  CFR  Part 
74. 

The  provisions  of  45  CPR  Part  74,  es- 
tablishing uniform  administrative  re- 
quirements and  cost  principles,  shall  ap- 
ply to  all  grants  under  this  part  to  States 
and  local  governments  as  those  terms  are 
defined  in  Subpart  A  of  that  Part  74.  The 
relevant  provisions  of  the  following  sub- 
parts of  Part  74  shall  also  apply  to 
grants  to  all  other  grantee  organizations 
under  this  part: 

48  CPR  Pa«t  74 

Subp«irt 

A     General. 

B     Cash  depositories. 

C     Bonding  and  Insurance. 

D  Retention  and  cxmtodlal  requiremente  for 
records. 

P     Grant-related  Income. 

O     Matching  and  ccmt  sharing. 

K     Grant  payment  requirements. 

L     Budget  revision  procedures. 

Ill  Grant  cloMOxrt,  suspension,  and  termina- 
tion. 

O    Property. 

Q     Cost  principles. 

Subpart  B — Grants  for  Planning  and 
Developing  Migrant  Health  Centers 

§  56.201      Applicability. 

The  regulations  of  this  subpart,  in  ad- 
dition to  the  regulations  of  subpart  A  of 
this  part,  are  applicable  to  grants  award- 
ed pursuant  to  section  319(c)(1)(A)  of 
the  Act  for  projects  for  planning  and  de- 
veloping migrant  health  centers  in  high 
impact  areas. 

§  56.202      Application. 

To  be  approved  by  the  Secretary  under 
this  subpart,  an  application  for  a  grant 
must,  in  addition  to  meeting  the  require- 
ments of  !  56.104  of  subpart  A  of  this 
part,  contain  Information  sufficient  to 
enable  the  Secretary  to  determine  that 
the  project  for  which  the  grant  is  sought 
will  meet  the  requirements  of  this  part. 
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§  56.203     Project  elements. 

A  project  for  planning  and  developing 
a  migrant  health  center  suppprted  under 
this  subpart  must: 

(a)  Determine  (by  survey  or  other  ap- 
propriate means)  the  approximate  num- 
ber of  (1)  migratory  agricultural  work- 
ers and  the  members  of  their  families, 
and  (2)  seasonal  agricultural  workers 
and  the  members  of  their  families,  with- 
in the  proposed  catchment  area  in  the 
calendar  year  in  which  the  grant  is  made 
and  the  period  of  time  such  workers  and 
their  families  reside  in  the  catchment 
area  during  such  year. 

(b)  Prepare  an  assessment  of  the  need 
of  the  population  proposed  to  be  served 
by  the  migrant  health  center  for  the 
services  set  forth  in  5  56.102(g)(1)  of 
Subpart  A  of  this  part.  Such  assessment 
of  need  shall,  at  a  minimum,  consider 
the  factors  listed  in  5  56.104(b)(3)  (i)- 
(iv). 

(c)  Design  a  migrant  health  center 
program  for  such  population,  based  on 
such  sissessment,  which  indicates  in  de- 
tail how  the  proposed  center  will  fulfill 
the  needs  Identified  in  the  assessment 
prepared  pursuant  to  paragraph  (b)  of 
this  section  and  meet  the  requirements 
Of  Subpart  C  of  this  part. 

(d)  Develop  a  plan  for  the  implemen- 
tation of  the  program  designed  pursuant 
to  paragraph  (c)  of  this  section.  Such 
implementation  plan  shall  provide  for 
the  time-phased  recruitment  and  train- 
ing of  the  personnel  essential  for  the  op- 
eration of  a  migrant  health  center  and 
the  gradual  assumption  of  operational 
status  of  the  project  so  that  the  project 
will,  in  the  judgment  of  the  Secretary, 
meet  the  requirements  contained  in  sub- 
part C  of  this  part  as  of  the  end  of  the 
project  period. 

(e)  Implement  the  plan  developed 
pursuant  to  paragraph  (d)  of  this  sec- 
tion in  accordance  with  such  paragraph. 

(f )  Make  efforts  to  secure  within  the 
proposed  catchment  area  of  such  center, 
to  the  extent  possible,  financial  and  pro- 
fessional assistance  and  support  for  the 
project. 

(g)  Initiate  and  encourage  continuing 
community  involvement  in  the  develop- 
ment and  operation  of  the  project 
through,  for  example,  contributions  or 
loans  of  cash,  services,  equipment,  full- 
or  part-time  staff,  space,  materials,  or 
facilities. 

(h>  Provide  for  sufficient  staff,  quali- 
fied by  training  and  experience,  to  carry 
wit  the  project  and  establish  standards 
and  qualifications  for  personnel  (includ- 
ing the  project  director) . 

(i)  Utill7e.  to  the  maximum  extent 
feasible,  other  Federal.  State,  local,  and 
private  resources  available  for  support 
of  the  project,  prior  to  use  of  project 
funds  under  thLs  subpart. 

(J)  Provide  the  means  for  evaluating 
the  project's  progress  in  achievement  of 
Its  specific  objectives,  and  submit  such 
progress  reports  on  the  project  as  the 
Secretary  may  from  time  to  time  request. 
§  .'^6.204     Grant  evaluation  and  award. 

(a)  Within  the  limits  of  funds  deter- 
mined by  the  Secretary  to  be  available 
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for  such  purpose,  the  Secretary  may 
award  grants  imder  this  subpart  to  appli- 
cants therefor  which,  in  his  judgment, 
will  provide  needed  health  services  In  a 
catchment  area  which  will  not  be  served 
by  another  project  funded  under  this 
part  and  meet  the  applicable  require- 
ments of  section  319(c)(1)(A)  of  the 
Act  and  this  part,  in  accordance  with 
priorities  established  pursuant  to  section 
319(b)  of  the  Act  and  5  56.107  of  Subpart 
A  of  this  part;  Promded,  That  in  the  case 
of  applicants  which  propose  to  serve 
substantially  the  same  catchment  areas 
or  where  available  funds  are  insufficient 
to  fund  all  approvable  applications  with- 
in a  priority  category  specified  in  5  56.107, 

( 1 )  Priority  shall  be  given  to  applica- 
tions submitted  by  community-based  or- 
ganizations which  are  representative  of 
the  population  to  be  served  by  the  proj- 
ect. For  purposes  of  this  subparagraph, 
an  applicant  shall  be  deemed  to  be  such 
an  organization  if  it  provides  a  formal 
mechanism  (such  as  membership  on  the 
organization's  governing  body  or  mem- 
bership on  an  advisory  body)  which  gives 
migratory  seasonal  agricultural  workers 
and  their  families  significant  involve- 
ment in  the  formulation  of  the  organiza- 
tion's policies;  and 

(2)  Where  all  such  applicants  are  com- 
munity-based organizations  representa- 
tive of  the  population  to  be  served  by  the 
project,  the  Secretary  will  award  the 
grant  to  the  applicants  which  will,  in 
his  judgment,  best  promote  the  purposes 
of  .section  319(c)(1)(B)  of  the  Act  and 
the  applicable  regulations  of  this  part, 
taking  into  account  with  respect  to  each 
application : 

(i)  The  degree  to  which  the  proposed 
project  satisfactorily  provides  for  the  ele- 
ments set  forth  in  5  56.203 ; 

(ii)  The  administrative  and  manage- 
ment capability  of  the  applicant; 

ilii)  The  extent  to  which  community 
resources  wiU  be  utilized  in  the  project; 
and 

(iv)  The  degree  to  which  the  applicant 
intends  to  integrate  services  supported 
by  a  grant  under  this  part  with  health 
services  provided  under  other  federally 
assisted  health  services  or  reimbursement 
programs  or  projects. 

(b)  The  Secretary  shall  award  no 
more  than  two  grants  under  this  subpart 
for  the  same  project. 

Subpart  C — Grants  for  Operating  Migrant 
Health  Centers 

§  36.S01      Applicability. 

The  regulations  of  this  subpart,  in 
addition  to  the  regulations  of  subpart  A 
of  this  part,  are  applicable  to  grants 
awarded  pursuant  to  section  319(d)(1) 
(A)  of  the  Act  for  the  costs  of  operation 
of  migrant  health  centers  in  high  im- 
pact areas. 
§  56.302     Application. 

To  be  approved  by  the  Secretary  under 
this  subpart,  an  application  for  a  grant 
must,  in  addition  to  meeting  the  require- 
ments of  5  56.104  of  Subpart  A  of  this 
part, 

(a)  Be  submitted  by  an  entity  which 
the  Secrettiry  determines  is  a  migrant 
health  center,  and 
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(b)  Contain  information  sufficient  to 
enable  the  Secretary  to  determine  that 
the  center  will  meet  the  requirements  of 
this  part. 
§  56.303      Project  elements. 

A  migrant  health  center  supported 
under  this  subpart  must: 

(a)  Provide  the  health  services  of  the 
center  so  that  such  services  are  available 
and  accessible  promptly,  as  appropriate, 
and  in  a  manner  which  will  assure  con- 
tinuity of  service  to  the  migratory  and 
seasonal  agricultural  workers  and  their 
families  within  the  center's  catchment 
area. 

(b)  Implement  a  s.vstem  for  maintain- 
ing the  confidentiality  of  patient  records 
in  accordance  with  the  requirements  of 
§  56.111  of  Subpart  A  of  this  part. 

(c)  Have  an  ongoing  quality  assurance 
program  which  provides  for  the  follow- 
ing: 

(1)  Organizational  arrangements,  in- 
cluding a  focus  of  responsibility,  to  sup- 
port the  quality  assurance  program  and 
the  provision  of  high  quality  patient 
care; 

(2)  Periodic  assessment  of  the  ap- 
propriateness of  the  utilization  of  serv- 
ices and  the  quality  of  services  provided 
or  proposed  to  be  provided  to  individuals 
served  by  the  center.  Such  assessments 
shaU: 

(1)  Be  conducted  by  physicians  or  by 
other  licensed  health  professionals  under 
the  supervision  of  physicians;  ^ 

(ii)  Be  based  on  the  systematic  col- 
lection and  evaluation  of  patient  records; 
and 

(ill)  Identify  and  document  the  neces- 
sity for  change  in  the  provision  of  serv- 
ices by  the  center  and  result  in  the  insti- 
tution of  such  change,  where  indicated. 

(d)  Develop  management  and  control 
systems  which  are  in  accordance  with 
sound  financial  management  procedures, 
including  the  provision  for  an  audit,  con- 
ducted in  accordance  with  the  CPA 
Audit  Guidelines  of  the  DHEW  Audit 
Agency  on  at  least  a  biennial  basis  (un- 
less waived  for  cause  by  the  Secretary), 
by  an  independent  certified  public  ac- 
countant to  determine,  at  a  minimum, 
the  fiscal  integrity  of  grant  financial 
transactions  and  reports,  and  compliance 
with  the  regulations  of  this  part  and  the 
terms  and  conditions  of  the  grant. 

(e)  Where  the  cost  of  care  and  serv- 
ices furnished  by  or  through  the  center 
is  to  be  reimbursed  under  Title  XIX  or 
Title  XX  of  the  Social  Security  Act.  ob- 
tain or  make  everj'  reasonable  effort  to 
obtain  a  written  agreement  with  the 
Title  XIX  or  Title  XX  State  agency  for 
such  reimbursement. 

(f)  Have  prepared  a  schedule  of  fees 
or  payments  for  the  provision  of  its  serv- 
ices designed  to  cover  Its  reasonable  costs 
of  operation  and  a  corresponding  sched- 
ule of  discounts  adjusted  on  the  basis  of 
the  patient's  abUlty  to  pay.  Provided. 
That  such  schedule  of  discounts  shall 
provide  for  a  full  discount  to  individuals 
and  families  with  annual  incomes  at  or 
below  those  set  forth  In  the  most  recent 
OS  A  Poverty  Income  Guidelines  (42  CFR 
1060.2)  and  for  no  discount  to  individ- 
uals and  famUies  with  annual  incomes 
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greater  than  twice  those  set  f ortli  In  such 
Guidelines. 

(g)  Make  every  reasonable  effort.  In- 
cluding the  establishment  of  systems  for 
eligibility  determination,  billing,  and  col- 
lection, to 

CD  Collect  reimbursement  for  Its  costs 
In  providing  health  services  to  jjersons 
who  are  entitled  to  insurance  benefits 
under  Title  XVIII  of  the  Social  Security 
Act.  to  medical  assistance  under  a  State 
plan  approved  under  Title  XIX  of  such 
Act.  to  social  services  and  family  plan- 
ning under  Title  XX  of  such  Act,  or  to 
assistance  for  medical  expenses  mider 
any  other  public  assistance  program, 
grant  program,  or  private  hetilth  Insur- 
ance or  benefit  program  on  the  basis  of 
the  schedule  of  fees  prepared  pursuant 
to  paragraph  (f )  of  this  section  without 
application  of  any  discounts,  and 

(2)  Secure  from  patients  payments  for 
services  In  accordance  with  the  sched- 
ule of  fees  and  discounts  required  by 
j>aragTaph  (f)  of  this  section. 

(h)  Have  a  governing  board  which 
meets  the  requirements  of  S  56.304. 

(1)  Have  developed  an  overall  plan  and 
budget  for  the  center  that: 

(1)  Provides  for  an  annual  operating 
budget  and  a  three-year  financial  man- 
agement plan  which  Includes  all  antici- 
pated Income  and  expenses  related  to 
Items  which  would,  under  generally  ac- 
cepted accounting  principles,  be  consid- 
ered Income  and  expense  Items; 

(2)  Provides  for  a  capital  expenditure 
plan  for  at  least  a  three-year  period  (In- 
cluding the  year  to  which  the  operating 
budget  described  in  paragraph  <h)  <i)  <1) 
Is  applicable)  which  Includes  and  Iden- 
tifies In  detail  the  anticipated  sources  of 
financing  for,  and  the  objective  of.  each 
anticipated  expenditure  in  excess  of 
$100,000  related  to  the  acquisition  of 
land,  the  Improvement  of  land,  buildings, 
and  equipment  and  the  replacement, 
modernization  and  expansion  of  build- 
ings and  equipment  which  would,  under 
generally  accepted  accounting  principles, 
be  considered  capital  items ; 

(3)  Provides  for  plan  review  and  up- 
dating at  least  annually;  and 

(4)  Is  prepared  under  the  direction  of 
the  governing  board  by  a  committee 
consisting  of  representatives  of  the  gov- 
erning board,  the  administrative  staff, 
and  the  medical  staff,  if  any.  of  the  cen- 
ter. 

(j)  Elstablish  basic  statistical  data, 
cost  accounting,  management  informa- 
tion, and  reporting  or  monitoring  systems 
which  shall  enable  the  center  to  provide 
such  statistics  and  other  information  as 
th«  Secretary  may  reasonably  require  re- 
lating to  the  center's  costs  of  operation, 
patterns  of  utilization  of  services,  and  the 
availability,  accessibility,  and  accept- 
ability of  its  services,  and  to  make  such 
reports  to  the  Secretary  in  a  timely  man- 
ner with  such  frequency  as  the  Secretary 
may  reasonably  require. 

<k)  Review  its  catchment  area  an- 
nually to  Insure  that  the  criteria  set  out 
in  i  56.104(b)  (2)  are  met  and,  where 
such  criteria  are  not  met,  revise  its  catch- 
ment area,  with  the  approval  of  the 
8eer*Cary,  to  conform  with  such  criteria 
to  the  extent  feasible. 


(1)  In  the  case  of  a  center  which  serves 
a  population  Including  a  substantiiU  pro- 
portion of  individuals  of  limited  English- 
speaking  abilitsr.  have  developed  a  plan 
and  made  arrangements  responsive  to 
the  needs  of  such  populations  for  provld- 
tng  services  to  the  extent  practicable  In 
the  language  and  cultural  context  most 
appropriate  to  such  individuals,  and  have 
identified  an  individual  on  its  staff  who  is 
fluent  in  both  that  language  and  in  Eng- 
lish and  whose  responsibilities  Include 
providing  guidance  to  such  individuals 
and  to  appropriate  staff  members  with 
respect  to  cultural  sensitivities  and  bridg- 
ing lingTiistic  and  cultural  differences.  If 
more  than  one  non -English  language  is 
spoken  by  such  group  or  groups,  an  indi- 
vidual or  individuals  fluent  in  those 
languages  and  English  shall  be  so  identi- 
fied. 

(m)  Be  operated  in  a  manner  calcu- 
lated to  preserve  human  dignity  and  to 
maximize  acceptability  and  effective  utl- 
lizati<Mi  of  services. 

<n)  To  the  extent  possible,  coordinate 
and  integrate  project  activities  with  the 
activities  of  other  federally  funded,  as 
well  as  State  and  local,  health  services 
delivery  projects  and  programs  serving 
the  same  population. 

(0)  Establish  means  for  evaluating 
progress  toward  the  achievement  of  the 
specific  objectives  of  the  project. 

( p )  Provide  sufficient  staff,  qualified  by 
training  and  experience,  to  carry  out  the 
activities  of  the  center. 

(q)  A.s.sure  that  facilities  utilized  In 
the  pcrfortnance  of  the  project  meet  ap- 
plicable fire  and  life  safety  codes. 

<r)  Utilizf.  to  the  maximum  extent 
feasiblf^  other  Federal.  State  and  local, 
and  pri\.ite  resources  available  for  sup- 
port oi  Uic  project,  prior  to  use  of  project 
funds  under  this  part. 

<s)  Provide  for  commimlty  participa- 
tion through,  for  example,  contributions 
of  cash  or  services,  loans  of  full-  or  part- 
time  staff,  equipment,  space,  materials, 
or  facilities. 

<t)  Where  the  center  will  provide  serv- 
ices through  contract  or  other  coopera- 
tive arrangements  with  other  providers 
of  services,  the  center  must: 

(1)  Enter  into  any  such  contract  or 
arrangement  only  where  the  provider  of 
services  will  provide  such  services  in  a 
timely  manner  and  make  such  services 
accessible  and  acceptable  to  the  popula- 
tion to  be  served ; 

(2)  Make  payment  for  services  so  pro- 
vided only  pursuant  to  agreements  with 
such  providers  in  accordance  with  a 
schedule  of  rates  and  payment  proce- 
dures established  and  maintained  by  the 
center.  The  center  must  be  prepared  to 
substantiate  that  such  rates  are  rea.son- 
able  and  necessary; 

<3)  Directly  provide  at  least  primary 
care  unless  the  center  has  made  arrange- 
ments for  the  provision  of  primary  care 
which  Includes  transfer  of  all  medical 
and  financial  Information  relating  to 
such  care  to  the  center;  and 

(4)  Enter  Into  contracts  or  arrange- 
ments for  the  provision  of  primary 
health  services  only  if  alternative  re- 
sources are  reasonably  available  to  pro- 


vide such  services  in  the  event  of  termi- 
nation of  such  arrangements. 

(u)  Operate  in  a  manner  such  that  no 
eligible  person  shall  be  denied  service  by 
reason  of  his  inability  to  pay  therefor. 
Provided,  hotoever.  That  a  charge  for  the 
provision  of  services  will  be  made  to  the 
extent  that  a  third  party  (including  a 
Government  agency)  is  authorized  or  Is 
under  legal  obligation  to  pay  such 
charges. 

§  56.304     Governing  board. 

The  governing  board  of  the  center 
shall  meet  the  following  requirements: 

(a)  Size.  The  board  shall  consist  of  at 
least  9  but  not  more  than  25  members. 

(b)  Composition.  (1)  A  majority  of 
the  board  members  shall  be  Individuals 
who  are  or  will  be  served  by  the  center 
and  who.  as  a  group,  repfesent  the  In- 
dividuals being  or  to  be  served  in  terms 
of  demographic  factors,  such  as  race, 
ethnicity,  and  sex. 

(2)  No  more  than  two-thirds  of  the 
remaining  members  of  the  board  may  be 
Individuals  who  derive  more  than  10  per- 
cent of  their  annual  Income  from  the 
health  care  Industry. 

(3)  The  remaining  members  of  the 
board  shall  be  representatives  of  the 
community  In  which  the  center's  catch- 
ment area  is  located  and  shall  be  selected 
for  their  expertise  in  commimlty  affairs, 
local  government,  finance  and  banking, 
legal  affairs,  trade  unions,  and  other 
commercial  and  Industrial  concerns,  or 
social  service  agencies  within  the  com- 
munity. 

(4)  No  member  of  the  board  shall  be 
an  employee  of  the  center,  or  spouse  or 
child,  parent,  brother  or  sister  by  bl(xxl 
or  marriage  of  such  an  employee.  The 
project  director  may  be  a  nonvoting, 
ex-oCBclo  member  of  the  board. 

(c)  Selection  of  members.  The  method 
of  selection  of  all  governing  board  mem- 
bers shall  be  prescribed  in  the  by-laws 
or  other  internal  governing  rules  of  the 
center.  Such  by-laws  or  other  rules  must 
specify  a  process  of  selection  of  individ- 
uals on  the  governing  board  who  repre- 
sent the  population  served  or  to  be  served 
by  the  center  so  that  such  individuals,  as 
a  group,  are  representative  of  such  popu- 
lation. Such  process  of  selection  In  the 
by-laws  or  other  rules  is  subject  to  ap- 
proval by  the  Secretary. 

(d)  Functions  and  responsibilities.  (1) 
The  governing  board  for  the  center  shall 
have  authority  for  the  establishment  of 
policy  In  the  conduct  of  the  center. 

(2)  The  governing  board  shall  hold 
regularly  scheduled  meetings,  at  least 
once  each  month,  for  which  minutes 
shall  be  kept. 

(3)  The  governing  board  sliall  have 
specific  responsibility  for: 

(1)  Approval  of  the  selection  and  dis- 
missal of  the  project  director  or  chief 
executive  officer  of  the  center; 

(ii)  Establishing  personnel  policies 
and  procedures.  Including  selection  amd 
dismissal  procedures,  salary  and  bene- 
fit scales ; 

(ill)  Adopting  policy  for  financial 
management  practices,  including  a  sys- 
tem to  assure  accountabUlty  for  center 
resources,  approval  of  the  annual  project 
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budget,  center  priorities,  eligibility  for 
services,  including  criteria  for  partial 
payment  schedules,  and  long-range  fi- 
nancial planning; 

(iv)  Evaluating  center  activities,  in- 
cluding services  utilization  patterns, 
productivity  of  the  center,  patient  satis- 
faction, achievement  of  project  objec- 
tives, and  development  of  a  process  for 
hearing  and  resolving  patient  griev- 
ances ; 

<v)  Assuring  that  the  center  is  op- 
erated in  compiance  with  applicable 
Federal,  State,  and  local  laWs  and  regu- 
lations; and 

(vi)  Adopting  health  care  policies  in- 
cluding scope  and  availability  of  serv- 
ices, location  and  hours  of  services,  and 
quality  assurance  procedures. 

§  56.305      Grant  evaluation  and  uwurd. 

(a)  Within  the  limits  of  fimds  de- 
termined by  the  Secretary  to  be  avail- 
able for  such  purpose,  the  Secretary  may 
award  grants  under  this  subpart  to  ap- 
plicants therefor  which,  in  his  judg- 
ment, will  provide  needed  health  serv- 
ices in  a  catchment  area  which  will  not 
be  served  by  another  project  funded 
under  this  part  and  meet  the  applicable 
requirements  of  section  319(d)  (1)  (A)  of 
the  Act  and  this  part,  in  accordance 
with  priorities  established  piu-suant  to 
section  319(b)  of  the  Act  and  S  56.107 
of  subpart  A  of  this  part:  Provided,  That 
in  the  case  of  applicants  which  propose 
to  serve  substantially  the  same  catch- 
ment area  or  where  available  funds  are 
insufficient  to  fund  all  approvable  ap- 
plications within  a  priority  category 
specified  in  §  56.107.  the  Secretary  will 
award  grants  to  the  applicsmts  which, 
in  his  judgment,  will  best  promote  the 
purpose  of  section  319(d)  (1)  (A)  of  the 
Act  and  the  applicable  regulations  of 
this  part,  taking  into  account  with  re- 
spect to  each  application: 

(1)  The  extent  to  which  the  project 
would  provide  for  the  elements  set  forth 
in  §  56.303; 

(2)  The  capability  of  the  applicant  to 


RULES  AND  REGULATIONS 

by  a  grant  under  this  part  with  health 
services  provided  under  other  federaHy 
assisted  health  services  or  reimburse- 
ment programs  or  projects; 

(7)  The  extent  that  community  re- 
sources will  be  utilized  by  the  project; 
and 

(8)  Consistent  with  the  other  require- 
ments of  this  part,  the  degree  to  which 
and  the  manner  in  which  the  applicant 
provides  specific  health  services  which 
the  Secretary  has,  through  publication 
of  a  notice  in  the  Federal  Register,  es- 
tablished as  services  which  should  re- 
ceive emphasis  by  applicants. 

Subpart  D — Grants  for  Operating  Migrant 
Health  Entities 

§  56.t01      Applicability. 

^  The  regulations  of  this  subpart,  in 
addition  to  the  regulations  of  subpart  A 
of  this  part,  are  applicable  to  grants 
awarded  pursuant  to  section  319(d)(1) 
(B)  of  the  Act  for  the  costs  of  operation 
of  entities  which  Intend  to  become  mi- 
grant health  centers  and  which  provide 
health  services  to  migratory  agricultural 
workers,  seasonal  agricultural  workers, 
and  the  members  of  their  families  in 
high  impact  areas. 

§  .>6.402      Application. 

To  be  approved  by  the  Secretary  under 
this  subpart,  an  application  for  a  grant 
must,  in  addition  to  meeting  the  require- 
ments of  §  56.104  of  Subpart  A  of  this 
part, 

(a)  Be  submitted  by  an  entity  which 
the  Secretary  determines  intends  to  be- 
come a  migrant  health  center  but  which 
will  not,  at  the  time  of  the  grant  award, 
meet  one  or  more  of  the  requirements  of 
paragraphs  (a)  through  (1)  of  §  56.303 
of  Subpart  C  of  this  part;  and 

(b)  Contain  information  sufficient  to 
enable  the  Secretary  to  determine  that 
the  project  for  which  the  grant  is  tought 
will  meet  the  requirements  of  this  part. 
Such  information  shall  include  a  plan 
which  identifies  which  requirements  of 
§  56.303  will  not  be  met  at  the  time  of 
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(3)  The  soundness  of  the  financial 
management  plan  for  assuring  effective 
utilization  of  grant  frmds  and  maximiz- 
ing non-grant  revenue; 

(4)  The  administrative  and  manage- 
ment capability  of  the  applicant ; 

(5)  The  capability  of  the  applicant  to 
provide  primary  health  services  directly. 
In  evaluating  the  relative  capability  of 
the  applicant  to  provide  such  services 
directly,  the  Secretary  shall  take  into 
consideration  whether  the  direct  provi- 
sion of  such  services  is  inappropriate 
because : 

(i)  Provision  of  such  services  through 
contract  or  other  arrangement  would  be 
more  cost-effective; 

(11)  Provision  of  such  services  directly 
would  unnecessarily  duplicate  existing 
resources;  or 

(ill)  Provision  of  such  services  other 
than  directly  would  enhance  the  accessi- 
bility or  acceptability  of  such  services  to 
the  population  to  be  served. 

(6)  The  degree  to  which  the  applicant 
Intends  to  Integrate  services  supported 


means  to  be  employed  in  meeting  such 

requirements. 

§36.403      Project  elements. 

A  project  for  the  operation  of  a  mi- 
grant health  entity  supported  under  this 
subpart  must: 

(a)  Meet  all  of  the  requirements  of 
§  56.303  of  this  part,  Provided,  That  the 
project  will  not  be  required  to  meet  the 
requirements  of  paragraphs  (c),  (h), 
(i),  or  (n)  of  such  section  if  the  Secre- 
tary finds  that  meeting  any  such  re- 
quirement is  not  feasible  or  practical  at 
the  time  of  grant  award. 

(b)  Provide  those  services  enumerated 
in  5  56.102(g)(1)  of  subpart  A  of  this 
part  which  are  specified  in  the  grant 
award. 

(c)  Meet  the  requirements  of  !  56.303 
of  Subpart  C  of  this  part  by  the  end  of 
the  period  of  support  imder  section  319 
(d)(1)(B)  of  the  Act  and  this  subpart, 
in  accordance  with  the  plan  submitted 
under  §  56.402(b)  of  this  subpart. 
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§  56.404     Grant  evaluation  and  award. 

(a)  Within  the  limits  of  funds  deter- 
mined by  the  Secretary  to  be  available 
for  such  purposes,  the  Secretary  may 
award  grants  under  this  subpart  to  ap- 
l^icants  therefor  which,  in  his  judgment, 
will  provide  needed  health  services  in  a 
catchment  area  not  served  by  another 
project  funded  under  this  part  and  meet 
the  applicable  requirements  of  section 
319(d)(1)(B)  of  the  Act  and  this  part, 
in  accordance  with  the  priorities  estab- 
lished pursuant  to  section  319(b)  of  the 
Act  and  §  56.107  of  Subpart  A  of  this 
part;  Provided,  That  in  the  case  of  ap- 
plicants which  propose  to  serve  sub- 
stantially the  same  catchment  area  or 
where  available  fimds  are  insufficient  to 
fund  all  approvable  applications  within 
a  priority  category  specified  in  §  56.107, 
the  Secretary  will  award  the  grant  to  the 
applicants  which,  in  his  judgment,  will 
best  promote  the  purposes  of  section  319 
(d)  (1)  (B)  of  the  Act  and  the  applicable 
regulations  of  this  part,  taking  into  ac- 
count with  respect  to  each  application: 

(1)  The  degree  to  which  the  project 
would  provide  the  services  eniunerated  in 
§  56.102(g)(1)  and  the  feasibility  of  Its 
providing  all  of  such  enumerated  services 
by  the  end  of  the  period  of  support  undtf 
section  319(d)  (1)  (B)  of  the  Act  and  this 
subpart; 

(2)  The  degree  to  which  the  applicant 
intends  to  integrate  services  supported  by 
a  grant  under  this  subpart  with  health 
services  provided  imder  other  federally 
assisted  health  service  or  reimbursement 
programs  or  projects; 

(3)  The  capability  of  the  project  to 
provide  quality  health  care  services; 

(4)  The  administrative  and  manage- 
ment capability  of  the  applicant;  and 

(5)  The  capability  of  the  applicant  to 
provide  primary  health  services  directly. 
In  evaluating  the  relative  capability  of 
the  applicant  to  provide  such  services 
directly,  the  Secretary  shall  take  Into 
consideration  whether  the  direct  provi- 
sion of  services  is  Inappropriate  because: 

(i)  Provision  of  such  services  through 
contract  or  other  arrangement  would  be 
more  cost-effective; 

(ii)  Provision  of  such  services  directly 
would  unnecessarily  duplicate  existing 
resoiu^ces;  or 

(ill)  Provision  of  such  services  other 
than  directly  would  enhance  the  acces- 
sibility or  acceptabiUty  of  such  services 
to  the  population  served. 

(6)  The  degree  to  which  the  applicant 
Intends  to  Integrate  services  supported 
by  a  grant  under  this  part  with  health 
services  provided  under  other  federally 
assisted  health  services  or  reimbursement 
programs  or  projects; 

(7)  The  extent  to  which  community 
resources  will  be  utilized  by  the  project; 
and 

(8)  Consistent  with  the  other  require- 
ments of  this  part,  the  degree  to  which 
and  the  manner  in  which  the  applicant 
provides  specific  health  services  for  which 
the  Secretary  has,  through  publication  at 
a  notice  In  the  Fedekal  Register,  estab- 
lished as  services  which  should  receive 
emi^asis  by  api^cants. 

(b)  The  Secretary  shall: 
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(1)  Make  no  more  than  tw'O  grants  for 
the  same  entity  under  section  319(d)  (1) 
<B)  of  the  Act; 

<2)  Not  make  any  grant  under  section 
319(d)  (1)  (B)  to  an  entity  which,  for  the 
same  project,  has  been  awarded  more 
than  one  grant  under  section  319'c)  of 
the  Act; 

(3)  Not  make  a  grant  under  section 
319(d)  <1)(B)  to  an  entity  which  has 
been  awarded  a  grant  under  section  319 
(d>  (1)  (A>  of  the  Act. 

Subpart  E — Grants  for  Planning  and 
Developing  Migrant  Health  Programs 

§  S6.50I      Applirabilily. 

The  regulations  of  this  subpart,  in  ad- 
dition to  the  regulations  of  subpart  A  of 
this  part,  are  applicable  to  grants 
awarded  pursuant  to  section  319(c)(1) 
(B)  of  the  Act  for  projects  to  plan  and 
develop  migrant  health  programs  to  pro- 
vide health  services  to  migratory  agricul- 
tural workers,  seasonal  agricultural 
workers  and  the  members  of  their  fami- 
lies in  areas  in  which  no  migrant  health 
center  exists  and  in  which  not  more  than 
6,000  migratory  agricultural  workers  and 
their  families  reside  for  more  than  two 
months. 

§  S6.502     Appliiulion. 

To  be  approved  by  the  Secretary  under 
this  subpart,  an  application  for  a  grant 
must,  in  addition  to  meeting  the  require- 
ments of  §  56.104  of  Subpart  A  of  this 
part, 

<a>  Be  submitted  for  a  project  within 
a  catchment  area  which 

(1)  Is  not  served,  In  whole  or  in  part, 
by  a  migrant  health  center,  and 

(2)  Has  not  more  than  6.000  migiatory 
agricultural  workers  and  the  members  of 
their  families  residing  therein  for  more 
than  two  months  per  year;  and 

(b)  Contain  information  sufBcient  to 
enable  the  Secretary  to  determine  that 
the  project  for  which  the  grant  is  sought 
will  meet  the  requirements  of  this  part. 

§  56.503     Project  clement^. 

A  project  for  the  planning  and  devel- 
opment of  a  migrant  health  program 
supported  under  this  subpart  must : 

(a)  Determine  (by  survey  or  other 
appropriate  means)  the  approximate 
number  of  (1)  migratory  agricultural 
workers  and  the  members  of  their  fam- 
ilies, and  (2)  seasonal  agricultural  work- 
ers and  the  members  of  their  families 
within  the  project's  catchment  area  in 
the  calendar  year  in  which  the  grant  is 
made  and  the  period  of  time  such  work- 
ers and  their  families  reside  in  the  catch- 
ment area  during  such  year. 

(b)  Prepare  an  assessment  of  need  of 
the  population  proposed  to  be  served  by 
the  migrant  health  program  for  the 
services  set  forth  in  §  56.603(a)  of  sub- 
part P  of  this  part.  Such  assessment  of 
need  shall,  at  a  minimum,  consider  the 
factors  listed  in  S  56.104(b)  (3)   (l)-(lv). 

(c)  Design  a  migrant  health  center 
program  for  such  population,  based  on 
such  assessment,  which  indicates  in  de- 
tail how  the  proposed  program  will  ful- 
fill the  needs  identified  In  the  assessment 
prepared  pursuant  to  paragraph  (b)  of 


this  section  and  meet  the  requirements  of 
Subpart  F  of  this  part. 

(d)  Develop  a  plan  for  the  implemen- 
tation of  the  program  designed  piu*suant 
to  paragraph  (c)  of  this  section.  Such 
implementation  plan  shall  provide  for 
the  time-phased  recruitment  and  train- 
ing of  the  personnel  essential  for  the 
operation  of  a  migrant  health  program 
and  the  gradual  assumption  of  opera- 
tional status  of  the  project  so  that  the 
project  will,  in  the  judgment  of  the  Sec- 
retary, meet  the  requirements  of  subpart 
P  of  this  part  as  of  the  end  of  the  project 
period. 

(e)  Implement  the  plan  developed 
pursuant  to  paragraph  (d)  of  this  section 
in  accordance  with  such  paragraph. 

(f)  Make  efforts  to  secure  within  the 
proposed  catchment  area  of  such  project, 
to  the  extent  possible,  financial  and  pro- 
fessional assistance  and  support  for  the 
project. 

<g)  Initiate  and  encourage  continuing 
community  involvement  in  the  develop- 
ment and  operation  of  the  project 
through,  for  example,  contributions  or 
loans  of  cash,  services,  equipment,  full- 
or  part-time  staff,  space,  materials,  or 
facilities. 

(h)  Provide  for  suflQcient  staff,  qual- 
ified by  training  and  experience,  to  carry 
out  the  project  and  establish  standards 
and  qualifications  for  personnel  (includ- 
ing the  project  director) . 

(i)  Utilize,  to  the  maximum  extent 
feasible,  other  Federal,  State,  local,  and 
private  resources  available  for  support  of 
the  project,  prior  to  use  of  project  fimds 
under  this  subpart. 

(j)  Provide  for  the  means  of  evalu- 
ating the  project's  progress  in  achieve- 
ment of  itc  specific  objectives  and  sub- 
mission of  such  progress  reports  on  the 
project  as  the  Secretary  may  from  time 
to  time  request. 

§  56.504      Grant  cvaliialion  and  a^vanl. 

(a)  Within  the  limits  of  funds  deter- 
mined by  the  Secretary  to  be  available 
for  such  purpose,  the  Secretary  may 
award  grants  under  this  subpart  to  ap- 
plicants therefor  which,  in  his  judgment, 
will  provide  needed  health  services  in  a 
catchment  area  not  served  by  another 
project  funded  under  this  part  and  meet 
the  applicable  requirements  of  section 
319(c)  (1)  fB)  of  the  Act  and  this  part,  in 
accordance  with  priorities  established 
pursuant  to  section  319(b)  of  the  Act 
and  5  56.107  of  Subpart  A  of  this  part; 
Provided,  That  in  tlie  case  of  applicants 
which  propose  to  serve  substantially  the 
same  catchment  areas  or  where  available 
funds  are  insufficient  to  fund  all  approv- 
able  applications  within  a  priority  cate- 
gory specified  in  §  56.107, 

(1)  Priority  shall  be  given  to  applica- 
tions submitted  by  community-based  or- 
ganizations which  are  representative  of 
the  population  to  be  served  by  the  proj- 
ect. For  purposes  of  this  subparagraph, 
an  applicant  shall  be  deemed  to  be  such 
an  organization  if  it  provides  a  formal 
mechanism  (such  as  membership  on  the 
organization's  governing  body  or  mem- 
bership on  an  advisory  body)  which  gives 
migratory  seasonal  agricultural  workers 
and  their  families  significant  involve- 


ment in  the  formulation  of  the  organiza- 
tion's policies;  and 

(2)  Where  all  such  applicants  are 
community-based  organizations  repre- 
sentative of  the  population  to  be  served 
by  the  project,  the  Secretary  will  award 
the  grant  to  the  applicants  which  will, 
in  his  judgment,  best  promote  the  pur- 
poses of  section  319(c)  (1)  (B)  of  the  Act 
and  the  applicable  regulations  of  this 
part,  taking  into  account  with  respect  to 
each  application: 

(i)  "The  degree  to  which  the  proposed 
project  satisfactorily  provides  for  the  ele- 
ments set  forth  in  5  56.203; 

(11)  The  administrative  and  manage- 
ment capability  of  the  applicant; 

(iii)  The  extent  to  which  commmiity 
resources  will  be  utilized  in  the  project; 
and 

<  iv)  The  degree  to  which  the  applicant 
intends  to  integrate  services  supported 
by  a  grant  under  this  part  with  health 
services  provided  under  other  federally 
assisted  health  services  or  reimbm^sement 
programs  or  projects. 

(b)  The  Secretary  shall  award  no 
more  than  one  grant  under  this  subpart 
for  the  same  project. 

Subpart  F — Grants  for  Operating  Migrant 
Health  Programs 

§  56.601     Applicability. 

The  regulations  of  this  subpart,  in 
addition  to  the  regulations  of  subpart  A 
of  this  part,  are  applicable  to  grants 
awarded  pursuant  to  section  319(d)(1) 
(C)  of  the  Act  for  projects  for  operating 
programs  to  provide  health  services  to 
migratory  agricultural  workers,  seasonal 
agricultural  workers  and  the  members  of 
their  families  in  areas  in  which  no  mi- 
grant health  center  exists  and  in  which 
not  more  than  6.000  migratory  agricul- 
tural workers  and  their  families  reside 
for  more  than  two  months. 

§  56.602     Application. 

To  be  approved  by  the  Secretary  imder 
this  subpart,  an  application  for  a  grsint 
must,  in  addition  to  meeting  the  require- 
ments of  §  56.104  of  Subpart  A  of  this 
part, 

(a)  Be  submitted  for  a  project  with  a 
catchment  area  which 

(It  Is  not  served,  in  whole  or  in  part, 
by  a  migrant  health  center,  and 

(2)  Has  not  more  than  6,000  migratory 
agricultural  workers  and  the  members  of 
their  families  residing  therein  for  more 
than  two  months  per  year;  and 

(b)  Contain  information  suflacient  to 
enable  the  Secretary  to  determine  that 
the  project  for  which  the  grant  is  sought 
will  meet  the  requirements  of  this  part. 

§  56.603      Projet't  elements. 

A  project  for  operating  a  migrant 
health  program  supported  imder  this 
.subpart  must: 

(a)  Provide  to  migratory  and  seasonal 
agricultural  workers  and  the  members  of 
their  families  in  its  catchment  area  one 
or  more  of  the  following  groups  of  serv- 
ices so  as  to  be  available  and  accessible 
promptly  and  to  assure  continuity  of 
care,  as  approved  by  the  Secretary  and 
set  forth  (including  specific  services  to 
be  provided)  in  the  grant  award: 
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(1)  Emergency  health  care.  Including 
diagnostic  and  treatment  services  In  an 
ambulatory  health  care  setting  or  hospi- 
tal and  dental  services  for  the  alleviation 
of  acute  pain  and  suffering  for  medical 
emergencies,  where  provision  of  such 
services  is  necessary  to  avoid  jeopardizing 
the  patient's  condition  until  appropriate 
services  from  other  providers  can  rea- 
sonably be  obtained ; 

(2)  Primary  care; 

(3)  Arrangements  with  existing  health 
care  facilities  to  furnish  primary  health 
services  (other  than  primary  care) ; 

(4)  Other  services  set  forth  In  i  56.- 
102(g)(1)  which  are  needed  to  Improve 
the  health  of  such  individuals. 

(b)  Implement  a  system  for  maintain- 
ing the  confidentiality  of  patient  records 
in  accordance  with  the  requirement  of 
S  56.111  of  Subpart  A  of  this  part. 

(c)  Develop  management  and  control 
systems  which  are  in  accordance  with 
soimd  financial  management  procedures, 
including  the  provison  for  an  audit  con- 
ducted in  accordance  with  CPA  Audit 
Guidelines  of  the  I^HEW  Audit  Agency 
on  at  least  a  biennial  basis  (unless  waived 
for  cause  by  the  Secretary),  by  an  In- 
dependent certified  public  accoimtant  to 
determine,  at  a  minimum,  the  fiscal  in- 
tegrity of  grant  financial  transactions 
and  reports  and  compliance  with  the 
regiilations  of  this  part  and  the  terms 
and  conditions  of  the  grant. 

(d)  Where  the  cost  of  care  and  serv- 
ices furnished  by  or  through  the  project 
Is  to  be  reimbursed  under  Title  XIX  or 
Title  XX  of  the  Social  Security  Act,  ob- 
tain or  make  every  reasonable  effort  to 
obtain  a  written  agreement  with  the  Title 
XIX  or  Title  XX  State  agency  for  such 
reimbursement. 

(e)  Hate  prepared  a  schedule  of  fees 
or  payments  for  the  provision  of  its  serv- 
ices designed  to  cover  its  reasonable  costs 
of  operation  and  a  corresponding  sched- 
ule of  discounts  adjusted  on  the  basis  of 
the  patient's  ability  to  pay;  Provided. 
That  such  schedule  of  discounts  shall 
provide  for  a  full  discount  to  individuals 
and  families  with  annual  Incomes  at  or 
below  those  set  forth  in  the  most  recent 
CSA  Poverty  Income  Guidelines  (42  CFR 
1060.2)  and  for  no  discount  to  individuals 
and  families  with  annual  incomes  greater 
than  twice  those  set  forth  in  such  Guide- 
lines. 

(f)  Make  every  reasonable  effort.  In- 
cluding the  establishment  of  systems  for 
eligibility  determination,  billing,  and  col- 
lection, to 

( 1 )  Collect  reimbursement  for  its  costs 
In  providing  health  services  to  persons 
who  are  entitled  to  insurance  benefits 
imder  Title  XVTII  of  the  Social  Security 
Act,  to  medical  assistance  under  a  State 
plan  approved  under  Title  XIX  of  such 
Act,  to  social  services  and  family  plan- 
ning under  Title  XX  of  such  Act,  or  to 
assistance  for  medicai  expenses  under 
any  other  public  assistance  program, 
grant  program,  or  private  health  insm-- 
ance  or  benefit  program  on  the  basis  of 
the  schedule  of  fees  prepared  pursuant  to 
paragraph  (e)  of  this  section  without 
application  of  any  discounts,  and 
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(2)  Secure  from  patients  payments 
tar  services  in  accordance  with  the 
schedule  of  fees  and  discounts  required 
by  paragraph  (e)  of  this  section. 

(g)  Develop  an  overall  financial 
management  plan  and  an  operating 
budget  for  the  project  which  include  and 
identify,  in  accordance  with  generally 
accepted  accounting  principles,  all  an- 
ticipated current  income  and  expense 
items  and  capital  income  and  expense 
items,  \I  any. 

(h)  Establish  basic  statistical  data, 
cost  accounting,  management  informa- 
tion, and  reporting  or  monitoring  sys- 
tems which  will  meet  the  project's  man- 
agement needs  and  shall  enable  the  proj- 
ect to  provide  such  statistics  and  other 
information  as  the  Secretary  may  rea- 
sonably require  relating  to  the  project's 
costs  of  operation,  patterns  of  utilization 
of  services,  and  the  availability,  eucces- 
sibility,  and  acceptability  of  its  services, 
and  to  make  such  reports  to  the  Secre- 
tary in  a  timely  manner  with  such  fre- 
quency as  the  Secretary  may  reasonably 
require. 

(i)  Review  Its  catchment  area  an- 
nually to  Insure  that  the  criteria  set  out 
in  5  56.104(b)(2)  are  met  and,  where 
such  criteria  are  not  met.  revise  Its  catch- 
ment area,  with  the  approval  of  the  Sec- 
retary, to  conform  with  such  criteria  to 
the  extent  feasible. 

(j)  In  the  case  of  a  project  which 
serves  a  population  including  a  substan- 
tial proportion  of  Individuals  of  limited 
English-speaking  ability,  have  developed 
a  plan  and  made  arrangements  respon- 
sive to  the  needs  of  such  populations  for 
providing  services  to  the  extent  prac- 
ticable in  the  language  and  cultursil 
context  most  appropriate  to  such  in- 
dividuals, and  have  identified  an  individ- 
ual on  its  staff  who  is  fluent  in  both  that 
language  and  in  English  and  whose  re- 
sponsibilities include  providing  guidance 
to  such  individuals  and  to  appropriate 
staff  memijers  with  respect  to  cultural 
sensitivities  and  bridging  linguistic  and 
cultural  differences.  If  more  than  one 
non-English  language  is  spoken  by  such 
group  or  groups,  an  Individual  or  indi- 
viduals fluent  in  those  languages  and 
English  shall  be  so  identified. 

(k)  Be  OE>erated  in  a  manner  calcu- 
lated to  preserve  human  dignity  and  to 
maximize  acceptability  and  effective 
utilization  of  services. 

(1)  To  the  extent  possible,  coordinate 
and  integrate  project  activities  with  the 
activities  of  other  federally  funded,  as 
well  as  State  and  local,  health  services 
delivery  projects  and  programs  serving 
the  same  population. 

(m)  Establish  means  for  evaluating 
progress  toward  the  achievement  of  the 
specific  objectives  of  the  project. 

(n)  Provide  sufficient  staff,  qualified 
by  training  and  experience,  to  carry  out 
the  activities  of  the  project. 

(o)  Assure  that  facilities  utilized  in  the 
performance  of  the  project  meet  ap- 
plicable fire  and  life  safety  codes. 

(p)  Utilize,  to  the  maximum  extent 
feasible,  other  Federal,  State  and  local, 
and  private  resources  available  for  sup- 
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port  of  the  project,  prior  to  use  of  project 
funds  under  this  part. 

(q)  Provide  for  community  participa- 
tion through,  for  example,  contributions 
of  cash  or  services,  loans  of  full-  or  part- 
time  staff,  equipment,  space,  materials, 
or  facilities,  and,  to  the  extent  feasible, 
establishment  of  an  advisory  council  to 
advise  with  respect  to  the  overall  man- 
agement of  the  project  Including  services 
to  be  provided,  the  manner  of  their  pro- 
vision, and  appointment  of  personnel. 
The  membership  of  such  advisory  coun- 
cil shall  be  representaWve  of  the  popula- 
tion to  be  served  in  terms  of  appropriate 
demographic  characteristics,  such  as 
race,  sex.  and  ethnicity. 

(r)  Where  the  project  will  provide 
services  through  contract  or  other  co- 
operative arrangements  with  other  pro- 
viders of  services,  the  project  must 

(1)  Enter  into  any  such  contract  or 
arrangement  only  where  the  provider  of 
services  will  provide  such  services  in  a 
timely  manner  and  make  such  services 
accessible  and  acceptable  to  the  popula- 
tion to  be  served ;  and 

(2)  Make  payment  for  services  so  pro- 
vided In  accordance  with  a  schedule  of 
rates  and  payment  procedures  estab- 
lished and  maintained  by  the  project. 
The  project  must  be  prepared  to  sub- 
stantiate that  such  rates  are  reasonable 
and  necessary. 

(s)  Operate  In  a  manner  such  that  no 
eligible  person  shall  be  denied  service  by 
reason  of  his  inability  to  pay  therefor. 
Provided,  however.  That  a  charge  for  the 
provision  of  services  will  be  mswle  to  the 
extent  that  a  third  party  (including  a 
Government  agency)  is  authorized  or  is 
under  legal  obligation  to  pay  such 
charges. 

§  56.604     Grant  evaluation  and  award. 

(a)  Within  the  limit  of  funds  deter- 
mined by  the  Secretary  to  be  available 
for  such  purpose,  the  Secretary  may 
award  grants  under  this  subpart  to  ap- 
plicants therefor  which  will,  in  his  judg- 
ment, provide  needed  health  services  In  a 
catchment  area  which  will  not  be  served 
by  another  project  funded  under  this 
part  and  meet  the  applicable  require- 
ments of  section  319(d)(1)(C)  of  the 
Act  and  this  part,  in  accordance  with 
priorities  established  pursuant  to  section 
319(b)  of  the  Act  and  !  56.107  of  Sub- 
part A  of  this  part;  Provided,  That  in 
the  case  of  applicants  which  propose  to 
serve  substantially  the  same  catchment 
areas  or  where  available  ftmds  are  in- 
sufficient to  fund  all  approvable  appli- 
cations within  a  priority  category  speci- 
fied in  §  56.107, 

(1)  Priority  shall  be  given  to  applica- 
tions submitted  by  community -based  or- 
ganizations which  are  representative  of 
the  population  to  be  served  by  the  proj- 
ect. For  purposes  of  this  subparagraph, 
an  applicant  shall  be  deemed  to  be  such 
an  organization  if  it  provides  a  formal 
mechanism  (such  as  membership  on  the 
organization's  governing  body  or  mern- 
bership  on  an  advLsory  body)  which 
gives  migratory  seasonal  agricultural 
workers  and  their  families  significant  in- 
volvement in  the  formulation  of  the  or- 
ganization's policies ;  and 
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(2)  Where  all  such  applicants  are 
community-based  organizations  repre- 
sentative of  the  population  to  be  served 
by  the  project,  the  Secretary  will  award 
the  grant  to  the  apphcants  which  will. 
In  his  judgment,  best  promote  the  pur- 
poses of  section  319(c)  (1)  (B)  of  the  Act 
and  the  applicable  regulations  of  this 
part,  taking  into  account  with  respect 
to  each  application : 

<  i  •  The  degree  to  which  the  proposed 
project  satisfactorily  provides  for  the 
elements  set  forth  in  §  56.203; 

<ii)  The  administrative  and  manage- 
ment capability  of  the  applicant; 

iiii»  The  extent  to  which  community 
resources  will  be  utilized  in  the  project; 
and 

<iv)  The  degree  to  which  the  applicant 
intends  to  integrate  services  supported 
by  a  grant  under  this  part  with  health 
services  provided  imder  other  federally 
assisted  health  services  or  reimburse- 
ment programs  or  projects. 

Subpart  G — Grants  for  Technical 
Assistance 

§  36.701     Applicabilily. 

The  regulations  of  this  subpart,  in  ad- 
dition to  the  regulations  of  subpart  A  of 
this  part  except  as  otherwise  set  forth 
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herein,  are  applicable  to  grants  awarded 
pursuant  to  section  319(g)  of  the  Act 
for  the  provision  of  technical  and  other 
non-flnancial  assistance  to  grantees 
under  sections  319(c)(1)(A),  319(d)(1) 
(A)   and  319(d)  (1)  (B)  of  the  Act. 

§  56.702     Application. 

To  be  approved  by  the  Secretary  under 
this  subpart,  an  application  for  a  grant 
must  meet  the  requirements  of  §§  56.104 
(a),  56.104(b)  (1),  (4),  (7),  (10).  and 
(11),  and  56.104(c)  of  Subpart  A  of  this 
part. 

§  06.703      Project  elenieiil'. 

A  project  for  the  provision  of  technical 
assistance  to  migrant  health  centers  and 
entities  which  intend  to  become  migrant 
health  centers  which  is  supported  under 
this  subpart  must : 

(a)  Provide  to  such  centers  and  entities 
as  are  specified  in  the  grant  award,  such 
technical  and  other  nonfinancial  assist- 
ance (such  as  fiscal  and  program  man- 
agement assistance  or  training  of  the 
staff  of  such  center  or  entity  in  such 
management)  as  may  be  specified  in  the 
grant  award.  Such  technical  or  other 
nonfinancial  assistance  shall  be  designed 
to  assist  such  centers  and  entities  in 


(1)  Developing  plans  for  becoming  mi- 
grant centers;  and/or 

(2)  Meeting  the  requirements  of  sec- 
tions 319(f)  (2)  of  the  Act. 

(b)  Provide  such  assistance  through 
its  own  staff  or  resources. 

(c)  Where  the  project  will  provide 
training  to  the  staff  of  a  center  or  entity 
in  management  or  the  provision  of 
health  services,  provide  such  training 
consistent,  as  applicable,  with  §  56.108 
(b)(7). 

(d)  Maintain  such  records  and  make 
such  reports  on  the  expenditure  of  funds 
under  this  subpart  and  provision  of  such 
a.ssistance  as  the  Secretary  may  require 

§  56.704      Grant  evaluation  and  award. 

Within  the  limits  of  funds  determined 
by  the  Secretary  to  be  available  for  such 
purpose,  the  Secretary  may  award 
grants  under  this  subp£u-t  to  applicants 
therefor  which  will,  in  his  judgment,  best 
promote  the  purposes  of  section  319(g> 
of  the  Act  and  applicable  regulations  ol 
this  part,  taking  into  consideration 

(a)  The  cost-effectiveness  of  the  ap- 
plication; and 

(b)  The  niunber  of  centers  and  en- 
tities to  be  served  by  the  applicant. 

|FR  Doc. 76- 26495  Filed  9-10-76:8:46  am  | 
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DEPARTMENT  OF  STATE/AID 


DEPARTMENT  OF  STATE 

AGENCY  FOR  INTERNATIONAL 

DEVELOPMENT 

PRIVACY  ACT  OF  1974 

Amendment  to  Notice  of  Systems  of  Records 

Notice  is  hereby  given  that  in  accordance  with  the  Privacy  Act  of 
1974  (Pub.  L.  93-579),  Title  5.  United  States  Code,  Section  552a(e) 
(4)  and  (li)  the  Agency  for  International  Development  proposes  to 
amend  as  noted  below  the  Notice  of  Systems  of  Records  pubhshed 
in  the  Federal  Register  of  October  2,  1975  (40  FR  45679  et  seq.)  as 
further  amended  in  the  proposal  pubhshed  on  November  3,  1975 
(40  FR  51174).  The  proposed  amendments  consist  of  editorial 
changes  resulting  from  address  corrections,  new  System  Manager 
designations,  categories  of  records  previously  overlooked,  cor- 
rections in  retention  period  and  changes  in  routine  uses  as  further 
explained.  One  classification  of  records.  Medical  Clearance  and 
Health  Records,  was  found  not  to  meet  the  criteria  of  a  system  and 
bas  been  deleted. 

Pursuant  to  5  U.S.C.  55:a(e)(ll)  interested  persons  are  invited  to 
submit  written  comments  on  those  portions  of  the  Notice  which 
describe  the  routine  uses  of  the  Systems  of  Records  listed.  Com- 
ments may  be  submitted  in  writing  to  the  Privacy  Liaison  Officer, 
Agency  for  International  Development,  320  21st  Street,  NW., 
Washington,  DC,  20523.  All  written  comments  received  from  the 
public  within  30  days  from  publication  of  this  Notice,  will  be  given 
consideration  by  th«  Agency.  The  amendnKnls  wiU  be  transmitted 
to  the  Office  of  the  Federal  Register  on  an  updated  tape  in  ac- 
cordance with  the  procedures  governing  the  Annual  Compilation  of 
Rules  and  Notices  issued  by  that  Office. 

Effective  date:  This  iMilioe  of  »y»Mjns  of  r#cor4»  lakes  effect  on 
October  13,  1976. 

Dated:  August  26,  1976. 

Daniel  Parker, 

Administrator. 

In  reference  to  Systems  of  Records  A.I.D.-l,  Foreign  Service 
Employee  Personnel  Records,  the  following  category  of  records  is 
added  to  '"Categories  of  records  in  the  system":  "health  and  hfe 
insurance  plans."  ..,»»• 

This  category  was  inadvertently  deleted  from  original  Notices  in 
the  Federal  Register.  ,       ,„     .. 

In  reference  to  Systems  of  Records  A.I.D.-l,  under  "Routine 
uses  of  records  maintained  in  the  system,  inchiding  categones  of 
users  and  the  purposes  of  such  uses",  delete  "to  the  recognized 
labor  union  for  the  purposes  of  meeting  the  requirements  of  the 
negotiated  agreement"  and  substitute: 

"To  officials  of  labor  organizations  recognized  under  Executive 
Orders  11636  and  11491.  as  amended,  when  relevant  and  necessary 
to  their  duties  of  exclusive  representation  under  the  Orders,  and  to 
include  data  such  as  veteran  preference  status,  tenure,  salanes, 
grades,  position  titles,  duty  stations,  agency-sponsored  training  and 
awards  received,  notices  of  reduction  in  force,  job-related  injury, 
and  personnel  actions,  when  such  information  is  relevant  to  person- 
nel policies  and  practices  affecting  employment  conditions  and 
necessary  for  exchisive  representation  by  the  labor  organization. 
Wherever  feasible  and  consistent  wiib  responsibilities  under  the  or- 
ders, such  information  shall  be  furnished  in  depersonalized  form, 
i.e.    without  personal  identifiers."  _ 

This  routine  use  was  promulgated  by  the  Civil  Service  Commis- 
sion for  CSC  Government-3,  General  Personnel  Records,  after  con- 
sidering Agency  and  tabor  organization  comments  on  its  published 
regulations.  The  Commission's  Government-wide  systems  of  per- 
sonnel records  include  certain  records  which  the  Commission 
manages  and  controls  but  which  are  in  the  physical  custody  of 
Federal  Agencies.  _   .     ,.„  . 

In  reference  to  Systems  of  Records  A.I.D.-l.  "Retention  and 
disposal"  is  revised  to  read: 

"Retention  of  these  records  varies  from  1  to  75  years,  depending 
upon  the  specific  kind  of  record  involved.  They  are  retired  or 
destroyed  in  accordance  with  General  Records  Schedules  issued  by 
the  National  Archives  and  Records  Service  and  approved  records 
control  schedules  of  the  Agency  for  International  Development. 

In  reference  to  Systems  of  Records  A.I.D.-l,  "System 
■lanagcr(s)  and  address"  is  amended  to  read: 


"Chief,  Foreign  Service  Persowiet,  Office  of  Personnel  and  Man- 
power, Agency  for  Interaatioaal  Development,  1601  N.  Kent 
Street.  Arlington,  VirRtma. 

"Administrative  Officer  or  Executive  Officer  of  the  employing 
office  or  Mission  as  listed  in  Appendix  A."       ^    „.  ..  „  „ 

In  reference  to  Systems  of  Records  A.I.D.-2.  Civil  Service  Em- 
ployee Office  Personnel  Records,  the  following  category  of  records 
is  added  to  "Categories  of  records  in  the  system":  "health  and  life 
insurance  plans".  _  ,       .,„       . 

In  reference  to  Systems  of  Records  A.I.D.-2.  under  Routine 
uses  of  records  maintained  in  the  system,  including  categones  of 
users  and  the  purposes  of  such  uses",  delete  "to  the  recognized 
labor  union  for  the  purposes  of  meeting  the  requirements  of  the 
negotiated  agreement"  and  substitute: 

To  officials  of  labor  organizations  recognized  under  Executive 
Orders  11636  and  11491,  as  amended,  when  relevant  and  necessary 
to  their  duties  of  exclusive  representation  under  the  Orders,  and  to 
include  data  such  as  \eteran  preference  status,  tenure,  salanes 
grades,  position  titles,  duty  stations,  agency-sponsored  training  and 
awards  received,  notices  of  reduction  in  force,  job-related  injury, 
and  personnel  actions,  when  such  information  is  relevant  to  person- 
nel policies  and  practices  affecting  employment  conditions  and 
necessary  for  exclnsive  representation  by  the  labor  organization. 
Wherever  feasible  and  consistent  with  responsibilities  under  the  or- 
ders, such  information  shall  be  furnished  in  depersonalized  form, 
i.e.,  without  personal  identifiers." 

This  routine  use  was  promulgated  by  the  Civil  Service  Commis- 
sion for  CSC  Govemment-3  General  Personnel  Records,  after  con- 
sidering Agenoy  and  labor  organization  comments  on  its  pubhshed 
regulations.  The  Commission's  Government-wide  systems  of  per- 
sonnel records  include  certain  records  which  the  Commission 
manages  and  controls  but  which  are  in  the  physical  custody  of 

Federal  Agencies.  

In  reference  to  Systems  of  Records  A.I  D.-2.  "Retortion  an<l 
disposal"  is  revised  to  read: 

"Retention  of  these  records  varies  from  1  to  75  years  depending 
upon  the  specific  kind  «f  record  involved.  They  are  retired  or 
destroyed  in  accordance  with  General  Records  Schedules  issued  by 
the  National  Archives  and  Records  Service  and  approved  records 
control  schedules  of  the  Agency  for  International  Development. 

In  reference  to  Systems  of  Records  A.I.D.-2,  "System 
manager(s)  and  address"  is  amended  to  read: 

"Chief,  Civil  Service  Personnel,  Office  of  Personnel  and  Man- 
power, Agency  for  International  Development,  1601  N.  Kent 
Street,  Arlington,  Virginia. 

"Administrative  Officer  or  Executive  Officer  of  the  employing 
office  or  Mission  as  listed  in  Appendix  A." 

In  reference  to  Systems  of  Records  A.I.D.-3,  Employee  Auto- 
mated Records,  the  following  routine  use  is  added  to  "Routine  uses 
of  records  maintained  in  th«  system,  including  categories  of  users 
and  the  purposes  of  such  uses": 

To  the  Department  of  the  Treasury  and  the  Department  of  Stale 
for  the  purpose  of  providing  special  reports  pertaining  to  AID  em- 
ployees in  the  Foreign  Service  Retirement  and  Disability  System. 

This  routine  was  inadvertently  deleted  from  original  notices  in 
the  Federal  Register.  .    „     .  •       ^,       •,• 

In  reference  to  Systems  of  Records  A.1.D.-4,  Position  Classifica- 
tion Records,  "System  manager(s)  and  address"  is  revised  to  read: 
"For  Civil  Service  personnel:  Chief.  Civil  Service  Personnel.  Of- 
fice   of     Personnel    and     Manpower.     Agency     for    International 
Development.  1601  N.  Kent  Street.  Arlington.  Virginia." 

"For  Foreign  Service  personnel:  Chief,  Position  Management  & 
Foreign  National  Branch.  Office  of  Personnel  and  Manpower, 
Agency  for  International  Development,  1601  N.  Kent  Street. 
Arlington.  Virginia."  _,....     ,  ^, 

In  reference  to  System*  of  Records  A.I.D.-5.  Medical  Clearance 
and  Health  Records,  this  system  is  revoked  and  the  designation 
"Systems  of  Records  A.I.D.-5"  is  designated  as  "Reserved.  The 
"Alphabetical  Usting  of  Systems  of  Records"  is  modified  ac- 
cordingly. The  Agency  does  not  maintain  a  separate  system  of 
records  on  these  documents,  health  and  medical  record  abstracts 
are  included  as  categories  of  records  in  Systems  of  Records  A.I.D.- 

1  and  A.I.D.-2.  .  ^   ,   „         •  •       p        • 

In  reference  to  Systems  of  Records  A.1.D.-6,  Recruiting,  Exaitiin- 

ing,  and  Placement  Records.  "System  manager(s)  and  address     is 

amended  to  read:  ,        .  ,, 

"Chief,  Recruitment  Suff,  Office  of  Personnel  and  Manpower. 

Agency    for    International   Development,    1735    N.   Lynn   Street, 

Arlington,  Virginia." 
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In  reference  to  Systems  of  Records  A.I.D.-8,  Personnel  Security 
and  suitability  Investigatory  Records,  correspondence  listed  under 
"Categories  of  records  in  the  system"  is  corrected  to  read: 
"Interoffice  and  intraoffice  correspondence,  memoranda,  and  re- 
ports." Ihe  inclusion  of  the  word  "intraoffice"  is  necessary  for  the 
maintenance  of  such  documents  as  may  be  contained  in  Personnel 
Security  and  Suitability  Records. 

In  reference  to  Systems  of  Records  A.I.D.-15,  Employees  Payroll 
Records,  delete  as  a  routine  use  "To  the  States  of  California,  New 
York.  Pennsylvania,  Maryland,  Virginia,  and  the  District  of  Colum- 
bia for  state  income  tax  purposes  and  the  other  States  and  other 
t.iK  jurisdictions  as  may  become  necessary"  and  substitute: 

"To  the  States  of  California,  New  York,  Pennsylvania,  Mary- 
land. Virginia,  and  the  District  of  Columbia,  under  agreements  en- 
tered into  by  the  Secretary  of  the  Treasury,  wage  and  lax  informa- 
tion consisting  of  name,  address,  social  security  number,  wages  (as 
defined  in  Section  3401(a)  of  the  Internal  Revenue  Cocre,  26  U.S.C. 
3401(a),  and  tax  withheld,  if  any.  This  data  is  provided  generally 
with  respect  to  employees  of  the  Agency  who  are  employed  in  the 
Stale  and  subject  to  the  tax  (whether  or  not  tax  is  withheld);  or, 
who  have  opted  for  voluntary  withholding  for  their  taxing  jurisdic- 
tion." 

As  prescribed  under  5  U.S.C.  5517,  each  Federal  Agency  is  to 
comply  with  the  withholding  provisions  of  each  state's  income  tax 
law,  regulations,  procedural  instructions,  and  reciprocal  agree- 
ments, which  are  applicable  to  employers  generally.  The  revised 
routine  use  further  clarifies  Agency  responsibility  under  the 
withholding  agreements  between  Treasury  and  the  various  stales. 

In  reference  to  Systems  of  Records  A. ID. -15,  delete  as  a  routine 
use  "To  judgment  holder  for  the  purposes  of  garnishment  for  the 
payment  of  alimony"  and  substitute:  "To  judgment  holder  for  the 
purposes  of  garnishment  for  payment  of  alimony  or  child  support." 
The  addition  of  the  words  "or  child  support"  is  necessary  to  in- 
clude those  garnishments  which  are  levied  for  child  support  only. 

In  reference  to  Systems  of  Records  A.1.D.-I5.  the  following  rou- 
tine use  is  added  to  the  "Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and  the  purposes  of  such 
uses": 

"To  the  Civil  Service  Commission  concerning  pay,  benefits,  reliic- 
ment  deductions,  and  other  information  necessary  for  the  commis- 
sion to  carry  out  its  Government-wide  personnel  management  func- 
tions." 

This  routine  use  is  requested  by  the  Civil  Service  Commission  in 
CSC  Bulletin  297-1  to  fulfill  program  management  responsibilities 
for  the  evaluation  and  improvement  of  personnel  management  in 
the  Federal  Service. 

In  reference  to  Systems  of  Records  ,\.1.D.-16,  Attendance  and 
Leave  Reporting  Records,  the  following  routine  use  is  added  to  the 
"Routine  uses  of  records  maintained  in  the  system,  including 
categories  of  users  arid  the  purposes  of  such  uses:" 

"To  the  Civil  Service  Commission  concerning  pay.  benefits, 
retirement  deductions,  and  other  information  necessary  for  the 
Commission  to  carry  out  its  Government-wide  personnel  manage- 
ment functions." 

This  routine  use  is  requested  by  the  Civil  Service  Commission  in 
CSC  Bulletin  297-1  to  fulfill  program  management  responsibilities 
for  the  evaluation  and  improvement  of  personnel  management  in 
the  Federal  Service. 

In  reference  to  Systems  of  Records  A.I.D.-19,  Travel  and  Trans- 
portation Records,  "System  manager(s)  and  address"  for  "a.  Cen- 
tral Records"  is  amended  to  read: 

"a.  Central  Records:  Director,  Office  of  Management  Opera- 
tions. Agency  for  International  Development,  320  21st  Street,  NW., 
Washington.  D.C..  20523." 

In  reference  to  Systems  of  Records  A.I.D.-20,  Claims  Records, 
"System  manager(s)  and  address"  for  "allowance  claims"  is 
amended  to  read: 

"For  Allowance  Claims:  Chief.  Foreign  Service  Technical  and 
Staff  Support  Branch,  Agency  for  International  Development,  1601 
N.  Kent  Street,  Arlington,  Virginia." 

In  reference  to  Systems  of  Records  A.I.D.-22,  Congressional 
Relations.  Inquiries,  and  Travel  Records,  "Retrievability"  is 
amended  to  read:  "By  name  of  individual  member  of  Congress". 

In  reference  to  Systems  of  Records  A.I.D.-25,  Privacy  Act  Imple- 
mentation Records,  "System  manager(s)  and  address"  is  amended 
to  read: 

"Privacy  Liaison  Officer.  Office  of  Personnel  and  Manpower, 
Agency  for  International  Development,  1601  N.  Kent  Street, 
Arlington,  Virginia." 


On  October  2,  1975  (40  FR  45684)  the  Agency  published  a  list  of 
addresses  and  locations  of  offices  as  Appendix  A  to  its  Notice  of 
Regulations  for  Implementation  of  the  Privacy  Act  of  1974.  The  fol- 
lowing are  corrections  to  those  locations: 

The  location  address  for  the  Nigeria  Mission  is  corrected  to  read: 
"14  Elsie  Femi  Pearse  Street,  Victorial  Island,  Lagos,  Nigeria", 

The  location  address  for  the  Liberia  Mission  is  corrected  to  read: 
"Tubman  Boulevard,  Sinkor,  Monrovia,  Liberia." 

A.I.D.  -  1 
System    name:     Foreign    Service    Employee    Personnel    Records 
System. 
System  location:   Washington  offices  and  offices  of  assignment 
abroad  as  listed  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Present  and 
former  A.I.D.  Foreign  Service  employees  and  employees  of  other 
U.S.  Agencies  detailed  to  A.I.D, 

Categories  of  records  in  the  system:  This  system  includes  (a)  cen- 
tral records  consisting  of  official  personnel  folders  and  (b)  decen- 
tralized records  consisting  of  office  copies  of  official  documents 
and  papers.  Records  are  comprised  of  documents  in  the  following 
categories:  Biographic  Data;  assignment  and  reassignment  orders; 
notification  of  personnel  actions;  travel  arrival  and  departure 
notices;  time  and  attendance  cards;  requests  for  security  clearances 
and  building  passes;  nominations  and  host  country  clearances,  posi- 
tion descriptions;  staffing  and  workload  information;  home,  family, 
and  emergency  location  information,  records  of  language  proficien- 
cy; records  of  security  clearances;  performance  evaluations;  in- 
dividual assignment  rating  sheets;  earning  statements;  compensa- 
tions, awards,  and  leave  information;  copies  of  power  of  attorney 
granted  by  the.  individual;  education  and  training  information; 
delegations  of  .luthority;  reports  of  accomplishments;  commenda- 
tions; health  and  medical  record  abstracts;  accident  or  incident  re- 
ports; reprimands  and  disciplinary  actions;  complaints  and 
grievances;  documents  pertaining  to  fiscal,  property,  and  transpor- 
tation m.-»tters;  foreign  office  notes  and  official  correspondence; 
permits  and  authorizations  of  foreign  governments:  health  and  life 
insurance  plans;  and  correspondence  pertaining  to  the  individual. 

Authority  lor  maintenance  of  the  system:  Foreign  Assistance  Act 
of  1961  as  amended.  Sec.  621,  625,  626.  627,  628.  and  636  (b); 
Foreign  Service  Act  of  1946  as  amended,  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  categ«< 
ries  ol  users  and  the  purposes  of  such  uses:  To  Foreign  Govern- 
ments, international  organizations,  and  I'.S.  and  Foreign  Firms  for 
employment  or  employee  exchange. 

To  Financial  and  Credit  Institutions  for  loan  and  credit  reference 
purposes  solely  to  verify  the  employee's  name,  employment  with 
A.I.D.,  dates  of  employment  and  pay  grade. 

To  other  Federal  Agencies  and  private  firms  for  placement 
under  exchange  programs. 

To  officials  of  the  Dcparlnient  of  State  serving  as  the  em- 
ployee's supervisor  for  performance  evaluation  and  review. 

To  representatives  of  the  Civil  Service  Commission  on  matters 
relating  to  the  inspection,  survey,  audit  or  evaluation  of  A.I.D.  per- 
sonnel management  programs,  of  personnel  actions,  or  such  other 
matters  under  the  jurisdiction  of  the  Commission. 

To  representatives  of  the  Civil  Service  Commission  for  the 
maintenance  of  their  Central  Personnel  Data  File,  Federal  AutO' 
mated  Career  System,  and  Executive  Inventory  File. 

To  the  Attorney  General  of  the  United  States  or  his  authorized 
representative  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  direct  jurisdiction  of  the  Department  of 
Justice,  or  carried  out  as  the  legal  representative  of  the  executive 
agencies. 

To  a  duly  appointed  hearing  examiner  or  arbitator  (an  employee 
of  another  federal  agency)  for  the  purpose  of  conducting  a  hearing 
in  connection  with  an  employee's  appeal  involving  disclosures  of 
records  of  A.I.D.'s  personnel  management  system. 

To  an  arbitrator  who  is  given  a  contract  pursuant  to  a  negotiated 
labor  agreement  to  hear  an  employee's  grievance  involving  disclo- 
sure of  records  of  the  personnel  management  system. 

To  officials  of  labor  organizations  recognized  under  Executive 
Orders  11636  and  11491,  as  amended,  when  relevant  and  necessary 
to  their  duties  of  exclusive  representation  under  the  Orders,  and  to 
include  data  such  as  veteran  preference  status,  tenure,  salaries, 
grades,  positions  titles,  duty  stations,  agency-sponsored  training 
and  awards  received,  notices  of  reduction  in  force,  job-related  inju< 
ry,  and  personnel  actions,  when  such  information  is  relevant  to  per* 
sonnel  policies  and  practices  affecting  employment  conditions  and 


FEDERAL  REGISTER,  VOL.  41.  NO.  178— MONDAY.  SEPTEMBER   13,   1976 


38902 


DEPARTMEHT  Of  STATE/AID 


necessary  for  exclusive  represenUU'on  by  Ute  kbor  organizatipn. 
"Wherever  feasible  and  consistent  with  responsibilities  under  tbe  pr- 
ders,  such  information  shall  be  furnished  in  depersonalized  form, 
i.e.,  without  personal  identifiers. 

To  law  enforcement  agencies.  U.S.  Government  agencies, 
courts,  tbe  Department  of  State,  foreign  governments  and  interna- 
tional  agencies.  Members  of  Congress,  and  individual's  medical  ad- 
visers for  the  purposes  set  forth  in  the  Statement  of  General  Rou- 
tine Uses  immediately  preceding  these  specific  notices  of  systems 
of  records. 

Policies  and  practices  for  storing,  retricvbig,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  copy  in  file  folders. 

Retrievability:  By  name  of  employee. 

Safeguards:  Located  in  metal  file  cabinets  with  three-way  com- 
bination lock  in  secured  premises  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  dbposal:  Retention  of  these  records  varies  from  1 
to  73  years,  depending  upon  the  specific  kind  of  record  involved. 
They  are  retired  or  destroyed  in  accordance  with  General  Records 
Schedules  issued  by  the  National  Archives  and  Records  Serivce 
and  approved  records  control  schedules  of  tbe  Agency  for  Interna- 
tional Development. 

System  manager(s)  and  address:  Chief,  Foreign  Service  Personnel, 
Office  of  Personnel  and  Manpower,  Agency  for  International 
Development,  1601  N.  Kent  Street,  Arlington,  Virginia. 

Administrative  Officer  or  Executive  Officer  of  the  employing  of- 
fice or  Mission  as  listed  in  Appendix  A. 

Notification  procedure:  Requests  by  individual  concerning  the 
existence  of  a  record  may  be  addressed  to: 
Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Privacy  Liaison  Officer 
Agency  for  International  Development 
320  21st  Street,  N.W. 
Washington.  D.C.  20523 

or  presented  in  person  at  Rosslyn  Plaza,  1601  N.  Kent  Street, 
Arlington,  Virginia. 

For  offices  abroad,  to  the  Privacy  Liaison  Officer  at  the  applica- 
ble address  in  Appendix  A. 

Information  Required:  Individual's  name,  place  and  dale  of 
birth.  The  determination  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individual's  Social  Security 
number  and  dates  and  places  of  service. 

Record  access  pracedurcs:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  above. 

Reqsests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec.2l 5.4(c)  or  (d)  of  the  Agen- 
cy's Regulations  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  address  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  or  delivered  to: 
Administrator 

Agency  for  International  Development 
320  21st  Street,  N.W. 
•Washington,  D.C.  20523 

ATTENTION:  Executive  Secretary  -  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  cleariy  marked  Atten- 
tion: Executive  Secretary  -  Privacy  Review  Request. 

Record  source  categories:  Provided  by  the  individual,  by  officers 
and  employees  of  A. ID.  in  the  performance  of  their  official  duties, 
by  United  States  and  foreign  civil  authorities,  by  educational  in- 
stitutions, private  persons  and  companies  and  produced  in  the 
course  of  normal  personnel  administration  operations  of  the  Agen- 
cy. 

A.I.D.  -  2 
System   name:   Civil  Service  Employee  Office  Personnel  Records 
System. 
Sytum  location:  Washington  offices  and,  when  a  Civil  Service 
employee  is  assigned  overseas,  at  offices  of  assignment  abroad  as 
Mated  m  Appendix  A. 


Categories  of  individuals  covered  by  (he  svstcm:  Present  and 
former  A.I.D.  Civil  Service  employees,  consultants,  experts;  per- 
sons under  contract  to  A.I.D.;  other  U.S.  Government  Agency  per- 
sonnel employed  by  A.I.D.;  advisers  to  A.I.D. 

Categories  of  records  la  the  cystcm:  In  addition  to  central  records 
In  the  custody  of  A.I.D.  but  officially  'maintained*  by  the  Civil  Ser- 
vice Commission  the  Agency  maintains  personnel  records  which 
may  be  comprised  of  any  of  the  following  categories  of  documents: 
Biographic  data;  assignments  and  reassignment  orders;  notification 
of  personnel  actions;  travel  arrival  and  departure  notices;  time  and 
attendance  cards;  requests  for  security  clearances  and  building 
passes;  nominations  and  host  country  clearances;  position  descrip- 
tions; contracts  when  individuals  are  employed  under  a  contract; 
Staffing  and  workload  information;  home,  family,  and  emergency 
location  information;  records  of  language  proficiency;  performance 
evaluations;  earning  statements;  compensation  awards,  and  leave 
informationf  copies  of  ^power  of  attorney  granted  by  individual; 
education  and  training  information;  delegations  of  authority;  reports 
of  accomplishments;  commendations;  health  and  medical  record  ab- 
stracts; accident  or  incident  reports;  reprimands  and  disciplinary 
actions;  complaints  and.  grievances;  documents  pertaining  to  fiscal, 
property,  and  transportation  matters;  correspondence  pertaining  to 
the  individual;  and  health  and  life  insurance  plans. 

Authority  for  maintenance  of  the  system:  Foreign  Assistance  Act 
of  1961  as  amended.  Sec.  621,  625.  626.  627,  628  and  636  (d); 
Foreign  Service  Act  of  1946,  as  amended.  Sec.  911;  5  U.S.C.  301. 
1301,  1302,  Authority  to  establish  and  maintain  files. 

Roaline  uses  of  records  maintained  in  (he  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  Foreign  Governments 
and  U.S.  and  Foreign  firms-for  employment  purposes. 

To  Financial  and  Credit  Institutions  for  loan  and  credit  reference 
purposes  solely  to  verify  the  employee's  name,  employment  with 
A.I.D.,  dates  of  employment  and  pay  grade. 

To  other  Federal  Agencies  and  private  firms  for  pbccmenl 
under  exchange  programs. 

To  officials  of  the  Department  of  State  serving  as  the  em- 
ployee's supervisor  for  performance  evaluation  and  service. 

To  representatives  of  the  Civil  Service  Commission  on  mailers 
relating  to  the  inspection,  survey,  audit  or  evaluation  of  A.I.D.  per- 
sonnel management  programs,  of  personnel  actions,  or  such  other 
matters  under  the  jurisdiction  of  the  Commission. 

To  representatives  of  the  Civil  Service  Commission  for  the 
maintenance  of  their  Central  Personnel  Data  File,  Federal  Auto- 
mated Career  System,  and  Executive  Inventory  File. 

To  the  Attorney  General  of  the  United  Slates  or  his  authorized 
representative  in  connection  with  liliguiion,  law  enforcement,  or 
other  matters  under  the  direct  jkMrisdiction  of  the  Departnient  of 
Justice,  or  carried  out  as  the  legal  reprcseatativc  of  the  executive 
agencies. 

To  a  duly  appointed  hearing  examiner  or  arbitrator  (an  employee 
of  another  federal  agency)  for  the  purpose  of  conducting  a  hearinp 
in  connection  with  an  employee's  appeal  involving  disclosures  of 
records  of  A.I.D.'s  personnel  management  system. 

To  an  arbitrator  who  is  given  a  contract  pursuant  to  a  negotiated 
labor  agreement  to  hear  an  employee's  grievance  involving  disclo- 
sure of  records  of  the  personnel  management  system. 

To  officals  of  labor  organizations  recogni/ed  under  Executive 
Orders  11636  and  11491,  as  amended,  when  relevant  and  necessary 
to  their  duties  of  exclusive  representation  under  the  Orders,  and  to 
include  data  such  as  veteran  preference  status,  tenure,  salaries, 
grades,  position  titles,  duly  stations,  agency-sponsored  training  and 
awards  received,  notices  of  reduction  in  force,  job-rcleated  injury, 
and  personnel  actions,  when  such  information  is  relevant  to  person- 
nel policies  and  practices  affecting  employment  conditions  and 
necessary  for  exclusive  representation  by  the  labor  organization. 
Wherever  feasible  and  consistent  with  responsibilities  under  the  or- 
ders, such  information  shall  be  furnished  in  depersonalized  form, 
i.e.,  without  personal  identifiers. 

To  law  enforcement  agencies,  U.S.  Government  agencies, 
courts,  the  Department  of  State,  foreign  governments  and  interna- 
tional agencies.  Members  of  Congress,  and  individuals'  medical  ad- 
visers for  the  purposes  set  forth  in  the  Statement  of  General  Rou- 
tine Uses  immediately  preceding  these  specific  notices  of  systems 
of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  copy  in  file  folder. 

Retrievability:  By  name  of  employee,  consultant,  expert,  contrac- 
tor, and  adviser. 
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Safeguards:  Located  in  metal  file  cabinets  with  three-way  com- 
bination lock  in  secured  premises  with  access  limited  to  those  offi- 
cial duties  require  access. 

Retention  and  disposal:  Retention  of  these  records  varies  from  1 
to  75  years,  depenaing  upon  the  specific  kind  of  record  involved. 
They  are  retired  or  destroyed  in  accordance  with  General  Records 
Schedules  issued  by  the  National  Archives  and  Records  Service 
and  approved  records  control  schedules  of  the  Agency  for  Interna- 
tional Development. 

System  manager(s)  and  address:  Chief,  Civil  Service  Personnel. 
Office  of  Personnel  and  Manpower,  Agency  for  International 
Development,  1601  N.  Kent  Street,  Arlington,  Virginia. 

Administrative  Officer  or  Executive  Officer  of  the  employing  of- 
fice or  Mission  as  listed  in  Appendix  A. 

Notification    procedure:    Requests   by    individuals   concerning   the 
existence  of  a  record  may  be  addressed  to: 
Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Privacy  Liaison  Officer 
Agency  for  International  Development 
320  21st  Street,  N.W. 
Washington,  DC.  20523 
or  presented  in  person  at  Rosslyn  Plaza,   1601    N.  Kent  Street, 
Arlington.  Virginia. 

For  offices  abroad,  to  the  Privacy  Liaison  Officer  at  the  applica- 
ble address  in  Appendix  A. 

Information  Required:  Individual's  name,  place  and  date  of 
birth.  The  determination  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individual's  Social  Security 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec. 21 5.4(c)  or  (d)  of  the  Agen- 
cy's Regulations  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  or  delivered  to: 
Administrator 

Agency  for  International  Development 
320  21st  Street,  N.W. 
Washington,  DC.  20523 

ATTENTION:  Executive  Secretary  -  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion: Executive  Secretary  -  Privacy  Review  Request. 

Record  source  categories:  Provided  by  the  individual,  by  officers 
and  employees  of  A.I.D.  in  the  performance  of  their  official  duties, 
by  United  States  and  foreign  civil  authorities,  by  educational  in- 
stitutions, private  persons  and  companies  and  produced  in  the 
course  of  normal  personnel  administration  operations  of  the  Agen- 
cy. 

A.I.D.  -  3 
System  name:  Employees  Automated  Records  System. 

System  location:  Office  of  Data  Management,  Agency  for  Interna- 
tional Development,  1975  Florida  Avenue,  Washington,  D.C. 

Categories  of  individuals  covered  by  the  system:  a.  AID.  Em- 
ployees including:  Direct-hire  employees  assigned  positions  in  the 
United  States;  United  States  citizen  direct-hire  employees  assigned 
to  positions  overseas;  and  employees  of  Federal,  state,  or  local 
government  agencies  detailed  or  assigned  to  A.I.D.;  and 
b.  Applicants  for  employment 

Categories  of  records  in  the  system:  This  automated  system  con- 
sists of  nine  files  of  computerized  records  maintained  on  magnetic 
discs  and  magnetic  tapes.  These  files  are  described  below.  The  first 
seven  (a  through  g)  pertain  to  the  category  of  individuals  defined  in 
a.  above;  the  eighth  (h)  pertains  only  to  the  category  of  individuals 
defined  in  b.  above;  the  ninth  file  (i)  is  maintained  separately  from 
the  other  eight  files. 

a.  Master  Data  File  -  This  file  contains  information  about  the  or- 
ganizational structure  of  the  Agency,  and  the  location  within  that 
structure  of  all  employees  Individual  records,  in  addition  to  con- 
taining data  describing  the  position  incumbered  by  the  employee. 


contain  the  following  types  of  information  on  the  employee:  basic 
data  such  as  name.  Social  Security  Account  Number  (SSAN),  birth 
date,  veteran  preference,  tenure  group,  service  computation  date, 
reportable  handicap,  retirement  system,  and  participation  in  Federal 
Employee"  Government  Life  Insurance;  pay  data  such  as  pay  plan, 
grade  or  class,  step  within  grade,  date  appointed  to  present  grade, 
and  work  schedule;  personal  data  supplied  by  the  employee  such  as 
sex,  marital  status,  state  of  legal  residence,  and  academic  education 
level;  data  on  retirement  from  a  uniformed  service,  if  applicable;  a 
wide  variety  of  dates  including  those  that  indicate  suspense  actions 
which  are  due  at  the  future  date,  and  others  used  for  other  pur- 
poses by  personnel  managers  such  as  date  assigned  overseas  and 
date  returned  from  overseas;  for  Civil  Service  and  Foreign  Service 
employees  their  evaluation  rating  and  the  date  of  their  last  evalua- 
tion; qualifications  and  skills  data  such  as  college  degrees,  special 
prior  experience,  training  courses  completed,  proficiency  in  foreign 
languages,  and  skills  of  use  to  the  Agency. 

b.  A  Chronological  Data  Record  is  maintained  on  each  employee 
and  contains  up  to  ten  entries  reflecting  ihc  most  recent  personnel 
actions'  on  that  individual,  such  as  appointment,  conversion,  reas- 
signment, transfer,  promotion,  extension,  and  separation.  Included 
for  each  entry  is  the  type  of  action  code  and  title,  effective  date, 
position  assigned  to,  including  position  title,  and  employees  pay 
plan  and  grade  at  the  lime. 

c.  Separated  Employee  File  -  lor  employees  who  have  been 
separated,  a  record  is  maintained,  made  up  of  the  employee  data  in 
the  Master  Data  Record  and  the  Chronological  Data  Record  as 
described  in  a.  and  b.  above.  This  record  is  maintained  for  three 
years  after  date  of  separation. 

d.  Index  File  -  This  file  contains  a  record  for  each  employee,  hut 
contains  only  the  SSAN  and  the  Position  Sequence  Number  of  the 
position  to  which  the  employee  is  assigned.  It  is  used  to  find  the 
employee's  Master  Data  Record  when  only  the  SSAN  is  known. 

e.  Turnaround  File  -  This  file  contains  only  rcci»rds  generated  by 
the  computer  and  is  used  by  the  computer  to  update  the  Master 
Data  and  Chronological  Record  files  on  future  effective  personnel 
actions.  It  is  also  used  by  the  process  that  prints  the  Standard  Forifi 
50,  Report  of  Personnel  Actions. 

f.  SF-50  File  -  This  file  contains  data  that  was  used  in  printing 
the  Standard  Torm  50  and  is  retained  for  90  days  in  the  event  the 
Standard  Form  50  requires  correction  or  cancellation.  It  contains 
basic  data  on  the  employee  and  personnel  action  being  effected  by 
the  Standard  Form  50. 

g.  Transaction  History  File  -  This  file  contains  a  record  on  each 
file  maintenance  transaction  input  into  the  computer  that  piisscd 
computer  program  edits  and  is  used  in  maintaining  system  files. 

h.  Applicant  Data  File  -  This  file  contains  name,  SSAN,  veteran 
preference,  and  qualification  data  supplied  by  the  applicant. 

i.  Minority  Group  Designator  File  -  This  file  contains  SSAN  and 
a  minority  code  designator  used  in  preparing  reports  required  by 
the  Equal  Employment  Opperlunity  Act  of  1972. 

Authority  tor  maintenance  of  the  system:  Title  5  U.,S.C..  Sec.  301, 
1302,  2951.  4118,  430«;  I  orcign  Assistance  Act  of  1961.  as 
amended.  Sec.  621,  621  A,  625.  626,  627,  628;  Foreign  Service  Act 
of  1946,  as  amended.  Sec   911. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  representatives  i>f  the 
Civil  Service  Commission  on  matters  relating  to  the  inspection,  sur- 
vey, audit  or  evaluation  «)f  A.I.D.  personnel  management  programs, 
of  personnel  actions,  or  such  other  matters  under  the  jurisdiction  of 
the  Commission. 

To  representatives  of  the  Civil  Service  Commission  for  the 
maintenance  of  their  Central  Personnel  Data  File.  Federal  Auto- 
mated Career  System,  and  Executive  Inventory  File. 

To  the  Attorney  General  of  the  United  States  or  his  authorized 
representative  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  direct  jurisdiction  of  the  Department  of 
Justice,  or  carried  out  as  the  legal  representative  of  the  executive 
agencies. 

To  the  Chesapeake  and  Potomac  Telephone  Co.  (a  contractor) 
and  its  employees  for  the  purpose  of  telecommunications  transmis- 
sion of  data  between  the  central  computer  facility  and  the  remote 
terminals. 

To  a  duly  appointed  hearing  examiner  or  arbitrator  (an  employee 
of  another  federal  agency)  for  the  purpose  of  conducting  a  hearing 
in  connection  with  an  employee's  appeal  involving  disclosures  of 
records  of  A.I.D.'s  personnel  management  system. 

To  an  arbitrator  who  is  given  a  contract  pursuant  to  a.  negotiated 
labor  agreement  to  hear  an  employee's  grievance  involving  disclo- 
sure of  the  record  of  the  personnel  management  system. 
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To  the  recognized  labor  union  for  the  purposes  of  meeting  the 
requirements  of  the  negotiated  agreement. 

To  representatives  of  the  Department  of  Health.  Education  and 
Welfare  for  the  purpose  of  producing  microfiche  and  microfilm  out- 
puts. 

To  the  Department  of  State  for  the  purposes  of  producing 
microfiche  and  microfilm  outputs. 

To  the  Department  of  the  Treasury  and  the  Department  of  State 
for  the  purpose  of  providing  special  reports  pertaining  to  AID  em- 
ployees in  the  Foreign  Service  Retirement  and  Disability  System 

To  law  enforcement  agencies,  U.S.  Government  agencies, 
courts,  the  Department  of  Stale,  foreign  governments  and  interna- 
tional agencies.  Members  of  Congress,  and  individuals'  medical  ad- 
visers for  the  purposes  set  forth  m  the  Statement  of  General  Rou- 
tine Uses  immediately  preceding  these  specific  notices  of  systems 
of  records. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  disc  and/or  magnetic 
tape. 

Retrievability:  The  eight  files  described  above  are  indexed  in  the 
following  manner  and. may  be  retrieved  as  indicated;  however,  per- 
sonal data  m  all  files  are  readily  retrieved  through  the  Index  File, 
(a)  Master  Data  File;  by  Position  Sequence  Number.  (POSNO) 
within  A. ID.; 

(b)  Chronological  Data  File:  by  Social  Security  Account  Number 
(SSAN) 

(c)  Separated  Employee  File;  by  SSAN; 

(d)  Index  File:  by  SSAN: 

(e)  Turnaround  File:  by  effective  date 

(f)  SF-50  File,  by  effective  date; 

(g)  Transaction  History  File;  by  date  of  input  to  the  system  or 
effective  date,  whichever  is  later;  and 

(h)  Applicant  Data  File:  by  SSAN. 

(i)  Minority  Group  Designator  File:  by  SSAN. 

Safeguards:  A  "password"  is  assigned  to  A.l.D.  employees  who,  in 
the  performance  of  their  official  duties,  must  have  access  to  these 
files.  The  password  is  checked  by  the  computer  prior  to  granting 
access  to  the  files.  The  computer  facility,  including  the  time  library, 
is  located  in  secured  premises  with  combination-lock  door,  and  ac- 
cess is  limited  to  persons  of  verified  identity  who  require  access. 

Retention  and  disposal:  The  computerized  records  are  deleted 
from  the  files  when  no  longer  needed  by  the  system.  A  copy  of  the 
content  of  all  files  is  made  the  end  of  June  and  December  and  is 
retained  for  five  years,  then  destroyed. 

System  manager(s)  and  address:  Chief.  Systems  Design  Branch, 
Policy  Development  Division,  Office  of  Personnel  and  Manpower. 
Agency  for  International  Development.  1601  N.  Kent  Street, 
Arlington,  Virginia. 

For  the  Minority  Group  code  designator,  the  Director,  Equal 
Opportunity  Programs.  Agency  for  International  Development,  320 
21st  Street.  N  W  ,  Washington.  DC.  20523. 

Notification    procedure:    Requests   by    individuals   concerning   the 
existence  of  a  record  may  be  addressed  to: 
Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Privacy  Liaison  Officer 

Agency  for  International  Development  *' 

320  21st  Street,  N.W. 
Washington,  DC.  20523 
or  presented  in  person  at  Rosslyn  Plaza.   1601    N.  Kent  Street, 
Arlington,  Virginia. 

Information  Required:  Individual's  name,  place  and  date  of 
birth.  The  determination  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individual's  Social  Security 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec, 21 5.4(c)  or  (d)  of  the  Agen- 
cy's rules  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  address  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  or  delivered  to; 


Administrator    ' 

Agency  for  International  Development 

320  21st  Street,  N.W. 

Washington,  DC.  20523 

ATTENTION;  Executive  Secretary  -  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion; Executive  Secretary  -  Privacy  Review  Request. 

Record  source  categories:  The  individual  concerned  and  A.l.D. 
employees  acting  in  their  official  capacities  in  approving  personnel 
actions  and  verifying  information. 

A.l.D.  -  4 
System  name:  Position  Classification  Records  System. 

System  location:  Office  of  Personnel  and  Manpower.  Rosslyn 
Plaza,  1601  N.  Kent  Street,  Arlington,  Virginia. 

Categories  of  individuals  covered  by  the  system:  Employees  of 
AID 

Categories  of  records  in  the  system:  Position  descriptions,  appeals, 
correspondence  relating  to  position  classification,  reviews  of  clas- 
sifications and  the  determinations  made  theron,  and  Notifications 
of  Personnel  Actions  (SF-50s)  relating  to  the  position. 

Authority  for  maintenance  of  the  system:  The  Foreign  Assistance 
Act  of  1961,  as  amended  Sec.  621  and  the  Foreign  Service  Act  of 
1946  as  amended;  5  U.S.C.  Sec.  301,  1302,  2951,  4118.  4308.  and 
Executive  Orders  10561  and  10987. 

To  law  enforcement  agencies,  U.S.  Government  agencies, 
courts,  the  Department  of  State,  foreign  governments  and  interna- 
tional agencies.  Members  of  Congress,  and  individuals'  medical  ad- 
visers for  the  purposes  set  forth  in  the  Statement  of  General  Rou- 
tine Uses  immediately  preceding  these  specific  notices  of  systems 
of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copies  in  file  folders. 

Retrievability:  Name  of  individual. 

Safeguards:  Located  in  metal  file  cabinets  with  three-way  com- 
bination locks  in  a  secure  space  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Retained  by  A.l.D.  as  long  as  five  years 
(in  case  of  appeals  against  position  classification  actions),  then 
destroyed  by  shredding. 

System  managcr(s)  and  address:  For  Civil  Service  personnel: 
Chief.  Civil  Service  Personnel.  Office  of  Personnel  and  Manpower. 
Agency  for  International  Development.  1601  N.  Kent  Street. 
Arlington,  Virginia. 

For  Foreign  Service  personnel:  Chief,  Position  Management  & 
Foreign  National  Branch,  Office  of  Personnel  and  Manpower, 
Agency  for  International  Development,  1601  N.  Kent  .Street. 
Arlington,  Virginia. 

Notification  procedure:  Requests  by  individuals  concerning  the 
existence  of  a  record  may  be  addressed  to; 

Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Privacy  Liaison  Officer 
Agency  for  International  Development 
320  21st  Street,  N.W. 
Washington,  DC.  20523 
or  presented  in  person  at  Rosslyn  Plaza,   1601    N.   Kent  Street, 
Arlington,  Virginia. 

Information  Required:  Individual's  name,  place  and  date  of 
birth.  The  determination  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individual's  Social  Security 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec. 21 5.4(c)  or  (d)  of  the  Agen- 
cy's Regulations  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  to: 
Administrator 
Agency  for  International  Development 
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320  2Ist  Street.  N.W. 
Washington,  DC.  20523 

ATTENTION;  Executive  Secretary  -  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion; Executive  Secretary  -  Privacy  Review  Request. 

Record  source  categories:  The  individual  concerned  and  A.l.D. 
employees  acting  in  their  official  capacities. 

A.l.D.  -  5 

Reserved.  I 

A.l.D.  -  6 
System  name:  Recruiting,  Examining  and  Placement  Records. 

System  location:  Records  are  maintained  in  various  offices  in 
Washington  and  abroad  that  have  responsibility  for  recruiting  can- 
didates for  employment.  See  Appendix  A  for  actual  location  of 
these  offices. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  applied  to  the  Agency  for  employment  or  employees  who 
have  requested  outplacement  assistance. 

Categories  of  records  in  the  system:  In  addition  to  central  records 
maintained  by  A.l.D.  but  under  the  control  of  the  Civil  Service 
Commission,  the  Agency  also  maintains  information  relating  to  the 
education  and  training;  employment  history  and  earnings;  appraisal 
of  past  performance;  convictions  of  offenses  against  the  law; 
results  of  written  tests;  appraisal  of  potential;  honors,  awards  or 
fellowships;  military  service;  veteran  preference;  birthplace;  birth 
date;  Social  Security  number;  and  home  address. 

Authority  for  maintenance  of  the  system:  The  Foreign  Assistance 
Act  of  1961,  as  amended;  the  Foreign  Service  Act  of  1946;  5 
use.  Sec.  301,1302,3301,3302,3304,3306,3307.  3309,  3313,  3317, 
3318,  3319,  3349,  4103,  5532,  5533,  5723;  and  Executive  Orders 
10577  and  11103. 

Rontinc  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  prospective  em- 
ployees (Universities.  State,  and  Local  Governments,  private  enter- 
prises. United  Nations  and  other  international  organizations, 
foreign  governments,  and  governments  of  the  territories  of  the 
U.S.)  for  purposes  of  proposing  A.l.D.  employees  who  have 
requested  placement  assistance  for  positions  outside  the  Agency. 

To  law  enforcement  agencies,  U.S.  Government  agencies,  courts 
the  Department  of  State,  foreign  governments  and  international 
agencies.  Members  of  Congress,  and  individuals'  medical  advisers 
for  the  purposes  set  forth  in  the  Statement  of  General  Routine 
Uses  immediately  preceding  these  specific  notices  of  systems  of 
records. 

Policies  and  practices  (or  storing,  retrieviag,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  copy  in  file  folders. 
Retrievability:  By  name  of  individual. 

Safeguards:  Located  in  metal  file  cabinets  with  three-way  com- 
bination lock  in  secured  premises  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Disposed  of  after  two  years  by  shredding 
or  burning. 

System  managcr(s)  and  address:  Chief,  Recruitment  Staff,  Office 
of  Personnel  and  Manpower,  Agency  for  International  Develop- 
ment, 1735  N.  Lynn  Street,  Arlington,  Virginia. 

Notification    procedure:    Requests   by    individuals   concerning   the 
existence  of  a  record  may  be  addressed  to: 
Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Privacy  Liaison  Officer 
Agency  for  International  Development 
320  21st  Street,  N.W. 
Washington,  DC.  20523 
or  presented  in  person  at  Rosslyn  Plaza,  1601  N.  Kent  Street, 
Arlington,  Virginia. 

For  offices  abroad,  to  the  Privacy  Liaison  Officer  at  the  applica- 
ble address  in  Appendix  A. 

Information  Required:  Individual's  name,  place  and  date  of 
birth.  The  determination  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individual's  Social  Security 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  above. 


Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec. 21 5.4(c)  or  (d)  of  the  Agen- 
cy's Regulations  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  or  delivered  to: 
Administrator 

Agency  for  International  Development 
320  21st  Street,  N.W. 
Washington,  DC.  20523 

ATTENTION:  Executive  Secretary  -  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion: Executive  Secretary  -  Privacy  Review  Request. 

Record  source  categories:  The  individual  concerned  and  AID. 
employees  acting  in  their  official  capacities;  previous  employers, 
personal  references  provided  by  the  individual;  and  educational  in- 
stitutions. 

A.l.D.  -  7 
System     name:     Foreign     Service     Personnel     Evaluation     Records 
System. 

System  location:  Evaluation  files  are  kept  in  the  Office  of  Person- 
nel and  Manpower,  1601  N.  Kent  Street,  Ariington,  Virginia. 

Categories  of  individuals  covered  by  the  system:  Foreign  Service 
Reserve  Officers  and  Staff  of  AID. 

Categories  of  records  in  the  system:  Employee's  name  ,  date  of 
birth,  entry  on  duty  in  Foreign  Service,  Social  Security  number, 
name  of  evaluation  panel,  employee  backstop  code,  panel  deter- 
mination and  comments,  relative  ranking  of  employee,  employee 
data  record  print,  and  personal  evaluation  reports. 

Authority  for  maintenance  of  the  system:  Foreign  Assistance  Act 
of  1961  as  amended.  Sec.  625(d)  and  (c);  Foreign  Service  Act  of 
1946  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  representatives  of  the 
Civil  Service  Commission  on -matters  relating  to  the  inspection,  sur- 
vey, audit  or  evaluation  of  A.l.D.  personnel  management  programs, 
of  personnel  actions,  or  such  other  matters  under  the  jurisdiction  of 
the  Commission. 

To  a  duly  appointed  hearing  examiner  or  arbitrator  (an  employee 
of  another  federal  agency)  for  the  purpose  of  conducting  a  hearing 
in  connection  with  an  employee's  appeal  involving  disclosures  of 
records  of  A.l.D. 's  personnel  management  system. 

To  an  arbitrator  who  is  given  a  contract  pursuant  to  a  negotiated 
labor  agreement  to  hear  an  employee's  grievance  involving  disclo- 
sure of  records  of  the  personnel  management  system. 

To  the  recognized  labor  union  for  the  purpose  of  meeting  the 
requirements  of  the  negotiated  agreement. 

To  law  enforcement  agencies,  U.S.  Government  agencies, 
courts,  the  Department  of  State,  foreign  governments  and  interna- 
tional agencies.  Members  of  Congress,  and  individuals'  medical  ad- 
visers for  the  purposes  set  forth  in  the  Statement  of  General  Rou- 
tine Uses  immediately  preceding  these  specific  notices  of  systems 
of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  copy  filed  in  folders. 
Retrievability:  By  name  of  individual. 

Safeguards:  Located  in  metal  cabinets  with  three-way  combina- 
tion lock  in  a  secured  area.  Access  is  to  those  whose  official  duties 
require  access. 

Retention  and  disposal:  Destroyed  by  burning  five  years  after  em- 
ployee separates. 

System  manager(s)  and  address:  Chief,  Personnel  Information 
Center  (PM/PO/PIC),  Agency  for  International  Development,  1601 
N.  Kent  Street,  Arlington,  Virginia. 

Notification   procedure:   Requests  by   individuals  concerning  the 
existence  of  a  record  may  be  addressed  to; 
Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Privacy  Liaison  Officer 
Agency  for  International  Development 
320  21st  Street,  N.W. 
Washington,  D.C.  20523 
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or  presented  in  person  at  Rosslyn  Plaza,  1601  N.  Kent  Street. 
Arlington.  Virginia. 

Information  Required:  Individual's  name,  place  and  date  of 
birth.  The  determination  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individuals  Social  Security 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec. 21 5.4(c)  or  (d)  of  the  Agen- 
cy's regulations  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  address  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  or  delivered  to: 
Administrator 

Agency  for  International  Development 
320  21st  Street.  N  W 
Washington.  D.C.  20523 

ATTENTION:  Executive  Secretary  -  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion: Executive  Secretary  -  Privacy  Review  Request. 

Record  source  categories:  The  individual  concerned  and  A.I.D. 
employees  acting  in  their  official  capacities. 

A.I.D.  -  8 
System    name:    Personnel    Security    and    Suitability    Investigations 
Records. 
Security  classification:  Secret. 

System  location:  a  Central  file:  Office  of  Security,  1621  North 
Kent  Street.  Arlington,  Virginia. 

b.  Working  files  are  mamtained  in  various  offices  in  Agency 
Washington  Headquarters  and  in  missions  abroad.  See  Appendix  A 
for  actual  locations. 

c.  Retired  files  are  maintained  in  the  Washington  National 
Records  Center.  4205  Suitland  Road,  Suitland,  Maryland. 

Categories  of  individuals  covered  by  the  system:  Present  and 
former  employees,  including  full  and  part-time.  "When  Actually 
Employed'  (WAE),  Without  Compensation'  (WOC),  intermittent, 
experts  and  consultants;  current  and  former  applicants  for  employ- 
ment; Americans  currently  or  formerly  employed  under  contract; 
applicants  for  contract;  certain  contractors  and  contractor  person- 
nel; individual  names  not  included  in  the  above  categories  are  also 
cross-indexed  in  security  files  when  significantly  involved  in  securi- 
ty-related investigations;  and  individuals  currently  and  formerly  em- 
ployed under  Participating  Agency  Service  Agreements  (PASA)  or 
Interagency  Personnel  Act  (IPA)  or  other  authority. 

Categories  of  records  in  the  system:  Employee  identification  cards 
and  photographs;  reports  of  investigations  conducted  by  A.I.D.  and 
by  other  government  agencies;  interoffice  and  intraoffice  cor- 
respondence, memoranda  and  reports;  correspondence  and 
memoranda  originated  by  other  elements  of  A.I.D..  Federal  agen- 
cies and  other  governmental  entities  (i.e.,  state  and  local),  corporate 
and  private  entities,  and  by  individuals.  Additionally,  records  are 
maintained  of  security  violations  and  consequent  recommendations 
for  disciplinary  action.  The  system  contains  reports  of  briefings  and 
dcbriefings  of  employees. 

Authority  for  maintenance  of  the  system:  Foreign  Assistance  Act 
of  1961.  as  amended.  Sec.  635(b).  5  U.S.C.  Sec.  7531  and  7532;  Act 
of  August  26,  1950,  64  Stat.  476;  and  Executive  Order  10450  of 
April  27,  1953  (as  amended  by  Executive  Orders  10491  of  October 
13  1953;  10531  of  May  27.  1954;  10548  of  August  2.  1954;  10550  of 
August  5,  1954,  11785  of  April  6,  1974;  and  11652  of  March  8. 
1972). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  persons  contacted  in 
the  course  of  an  investigation  to  the  extent  necessary  to  further  the 
purposes  of  the  investigation. 

To  law  enforcement  agencies,  U.S.  Government  agencies, 
courts,  the  Department  of  State,  foreign  governments  and  interna- 
tional agencies.  Members  of  Congress,  and  individuals'  medical  ad- 
visers for  the  purposes  set  forth  in  the  Statement  of  General  Rou- 
tine Uses  immediately  preceding  these  specific  notices  of  systems 
of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 


Storage:  Paper  copy  and  photographic  film  in  file  folders. 

Retrievability:  By  name  of  individual. 

Safeguards:  Maintained  in  containers  with  three-way  combination 
locks  or  areas  with  intrusion  alarms  and  accessible  only  to 
authorized  personnel  for  their  information  in  the  performance  of 
their  duties. 

Retention  and  disposal:  Security  violation  records  and  investiga- 
tive reports  are  normally  retained  for  30  years  following  separation 
of  employee  but  may  be  destroyed  earlier  upon  determination  that 
material  has  no  value;  identification  cards  are  destroyed  upon  ter- 
mination of  employment. 

System  manager(s)  and  address:  Director.  Office  of  Security.  1621 
North  Kent  Street  Arlington.  Virginia. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  S 
U.S.C.  552a(k)(l).  (k)(2),  (k)(3).  and  (k)  (5)  all  investigatory  material 
in  the  record  which  meets  the  criteria  of  all  these  subsections  is  ex- 
empted from  the  notice,  access,  and  contest  requirements  under  5 
U.S.C.  552a(c)(3),  (d).  (e)  (1),  (e)(4)(G).  (H).  (I)  and  (f)  in  order  to 
accomplish  this  law  enforcement  function  of  the  Agency,  to 
prevent  disclosure  of  classified  information  as  required  by  Execu- 
tive Order  1 1652,  to  assure  the  protection  of  the  President,  to 
prevent  subjects  of  investigation  from  frustrating  the  investigatory 
process,  to  prevent  the  disclosure  of  investigative  techniques,  to 
fulfill  commitments  made  to  protect  the  confidentiality  of  informa- 
tion and  sources,  and  to  avoid  endangering  these  sources  and  law 
enforcement  personnel.  See  Agency  Regulations  published  in  this 
issue  of  Federal  Register. 

A.I.D.  -  9 

System  name:  Criminal  Law  Enforcement  Records. 

Security  classification:  Top  Secret 

System  location:  a.  Central  files  are  maintained  in  the  Office  of 
Inspections  and  Investigations,  1621  North  Kent  Street,  Arlington, 
Virginia. 

b.  Working  files  are  maintained  in  the  Office  of  the  General 
Counsel.  320  21st  Street.  N.W..  Washington.  DC.  and  in  the  over- 
seas offices  of  the  Auditor  General.  Office  of  Inspections  and  In- 
vestigations located  in  Panama,  Karachi.  Bangkok,  Rabat  and 
Manila.  (See  Appendix  A  for  acutal  location  of  these  offices). 

c.  Retired  files  are  maintained  at  the  Washington  National 
Records  Center,  4205  Suitland  Road,  Suitland.  Maryland. 

Categories  of  individuals  covered  by  the  system:  In  furtherance  of 
an  investigation  for  suspected  violation  of  criminal  laws  -  present 
and  former  employees  of  the  Agency  and  of  the  Overseas  Private 
Investment  Corporation;  present  and  former  employees  of  contrac- 
tors used  by  the  Agertcy  and  individuals  involved  or  associated 
with  such  employees;  individuals  investigated  at  the  request  of 
another  Federal  agency. 

Categories  of  records  in  the  system:  Reports  of  investigations  con- 
cerning violations  of  Federal  civil  and  criminal  statutes  and  other 
violations  of  Title  18.  U.S.C.  and  violations  of  Agency  regulations; 
personal  identification  data  and  details  of  activities;  related  cor- 
respondence with  individuals,  with  other  organizational  units  of  the 
Agency,  and  wifti  federal,  state,  and  local  government  agencies; 
records  of  disciplinary  or  other  actions  deriving  from  investiga- 
tions; and  copies  of  reports  of  investigations  conducted  by  the 
Agency  on  the  behalf  of  other  federal  agencies.  Executive  Order 
10973  of  November  3.  1961.  and  State  Department  Delegation  of 
Authority  104  of  November  3.  1963. 

Authority  for  maintenance  of  the  system:  attorney  General's 
memorandum  re:  P.L.  725  (28  U.S.C.  535);  Foreign  assistance  Act 
of  1961,  as  amended;  Title  18  U.S.C; 

Routine  uses  of  records  maintained  in  the  .system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  persons  contacted  in 
the  course  of  an  investigation  to  the  extent  necessary  to  further  the 
purposes  of  the  investigation. 

To  law  enforcement  agencies,  U.S.  Government  agencies, 
courts,  the  Department  of  State,  foreign  governments  and  interna- 
tional agencies.  Members  of  Congress,  and  individuals'  medical  ad- 
visers for  the  purposes  set  forth  in  the  Statement  of  General  Rou- 
tine Uses  immediately  preceding  these  specific  notices  of  systems 
of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copy  in  file  folders. 

Retrievability:  By  name  of  individual. 
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Safeguards:  Files  in  Washington  are  stored  in  combination  locked 
containers  or  in  intrusion-alarmed  areas.  Files  in  field  offices 
abroad  are  stored  in  secured  areas  with  access  by  combination  lock 
doors,  in  combination  locked  containers,  and/or  in  areas  secured  by 
U.S.  Marine  guards.  Access  to  records  is  limited  to  authorized 
screened  personnel  with  an  official  need  to  know. 

Retention  and  disposal:  Records  are  retained  for  three  years  after 
the  closing  of  a  case  and  are  then  retired  to  the  Washington  Na- 
tional Records  Center  for  10  years  after  last  entry  in  file.  Copies  of 
reports  furnished  by  other  agencies  are  returned  to  the  originating 
agency  when  so  requested;  otherwise  such  records  are  retained 
until  cases  are  closed  and  then  retired  to  the  National  Washington 
Records  Center  for  the  periods  stated  above. 

System  manager(s)  and  address:  Director,  Office  of  Inspections 
and  Investigations.  1621  North  Kent  Street,  Arlington,  Virginia. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C  552a(j)(2)  all  information  about  an  individual  in  the  record 
which  meets  the  criteria  stated  in  5  U.S.C.  552a(j)(2)  are  exempted 
from  the  notice,  access,  and  contest  requirements  of  5  U.S.C.  552a 
except  subsections  (b),  (c)(1)  and  (2),  (e)(4)(A)  through  (F),  (e)(6). 
(7),  (9),  (10),  and  (II).  and  (i).  If  the  5  U.S.C  552a(j)  (2)  exemption 
is  held  to  be  invalid,  then  this  system  is  determined  to  be  exempt, 
under  5  U.S.C  552(a)  (k)  (1)  and  (2)  of  the  Act.  from  the  provisions 
of  5  U.S.C.  552a  (c)  (3).  (d),  (e)(1),  (e)(4)(G),  (H)  and  (I)  and  (f). 
The  reasons  for  asserting  the  exemptions  are  to  protect  the  materi- 
als required  by  Executive  Order  to  be  kept  secret  in  the  interest  of 
the  national  defense  or  foreign  policy,  to  prevent  subjects  of  in- 
vestigation from  frustrating  the  investigatory  process,  to  insure  the 
proper  functioning  and  integrity  of  law  enforcement  activities,  to 
prevent  disclosures  of  investigative  techniques,  to  maintain  the 
ability  to  obtain  necessary  information,  to  fulfill  commitments 
made  to  sources  to  protect  their  identities  and  the  confidentiality  of 
information  and  to  avoid  endangering  these  sources  and  law  en- 
forcement personnel.  See  Agency  Regulations  published  in  this 
issue  of  the  Federal  Register. 

A.I.D.  -  10 
System  name:  Employee  Relations  Records  System. 
Security  classification:  Confidential. 

System  location:  a.  For  active  records:  Employee  Relations 
Branch.  Office  of  Personnel  and  Manpower,  Agency  for  Interna- 
tional Development.  1601  N.  Kent  Street,  Arlington,  Virginia. 

b.   For  retired  records:   Washington  National  Records  Center. 
4205  Suitland  Road,  Suitland,  Maryland. 

Categories  of  individuals  covered  by  the  system:  Any  A.I.D.  em- 
ployee or  employee  of  another  Federal  Agency  assigned  to  A.I.D. 
under  a  Participating  Agency  Service  Agreement  who  has  filed  a 
grievance,  been  the  subject  of  an  adverse  action,  has  had  a  medical 
problem  affecting  his  employment,  or  has  been  subject  to  a  repri- 
mand or  to  disciplinary  action  or  concerning  whom  disciplinary  ac- 
tion is  under  consideration. 

Categories  of  records  in  the  system:  Correspondence  covering 
grievances,  employee  medical  problems  but  not  including  medical 
record  maintained  by  the  Office  of  the  Medical  Director,  Depart- 
ment of  State,  adverse  actions,  and  the  alcohol  and  drug  abuse  pro- 
gram. 

Authority  lor  maintenance  of  the  system:  Foreign  Assistance  Act 
of  1961.  as  amended,  especially  Sees.  621  and  625;  Foreign  Service 
Act  of  1946.  as  amended;  Executive  Order  10450  as  amended  Au- 
gust 5,  1954;  5  use.  301,  7301,  7531,  7532,  7533;  Sec.  914  of  P.L. 
92-255;  and  Sec.  201  of  PL.  91-616. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  a  duly  appointed 
Hearing  Examiner  or  Arbitrator  for  the  purpose  of  conducting  a 
hearing  in  connection  with  an  employee's  appeal  involving  a 
grievance. 

To  a  union  representative  for  the  purpose  of  representing  an  em- 
ployee in  order  to  protect  the  employee  rights  negotiated  under  the 
union  agreement.  .   . 

To  the  Civil  Service  Commission  for  the  purpose  of  determining 
if  the  Agency's  course  of  action  is  correct. 

To  a  health  or  life  insurance  carrier  for  the  purpose  of  determin- 
ing the  status  of  benefits  paid  or  owed  by  or  to  an  employee  pur- 
suant to  a  health  or  life  insurance  compensation  agreement. 

To  hospitals,  chnics,  and  other  medical  treatment  facilities  upon 
their  request  in  order  to  provide  information  about  health  insurance 
under  the  Federal  Employees  Group  Health  Insurance  Program. 


To  law  enforcement  agencies,  U.S.  Government  agencies, 
courts,  the  Department  of  State,  foreign  governments  and  interna- 
tional agencies,  Members  of  Congress,  and  individuals'  medical  ad- 
visers for  the  purposes  set  forth  in  the  Statement  of  General  Rou- 
tine Uses  immediately  preceding  these  specific  notices  of  systems 
of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  By  employee  name. 

Safeguards:  Located  in  metal  file  cabinets  with  three-way  com- 
bination lock  in  secured  premises  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Twenty  years  after  last  entry  in  file  or  ten 
years  after  separation,  whichever  is  earlier.  Destroyed  by  burning. 

System  manager(s)  and  address:  Chief,  Employee  Relations 
Branch,  at  the  location  shown  in  the  Systems  Location  Section 
above. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C  552a  (k)(5),  all  investigatory  material  in  the  record  which 
meets  the  criteria  of  these  subsections  is  exempted  from  the  notice, 
access  and  contest  requirements  of  Sections  (c)(3),  (d)  (e)(1), 
(e)(4)(G),  (H)  and  (I)  and  (f)  5  U.S.C  552a  in  order  to  fulfill  com- 
mitments made  to  protect  the  confidentiality  of  sources,  and  to 
maintain  access  to  sources  of  information  which  are  necessary  to 
determine  suitability  for  employment.  See  Agency  Regulations 
published  in  this  issue  of  the  Federal  Register. 

A.I.D.  -  11 
System  name:  Employee  Conduct  and  Discipline  Records. 
Security  classification:  Secret. 

System  location:  Records  are  maintained  at  the  Office  of  Person- 
nel and  Manpower,  1601  N.  Kent  Street,  Arlington,  Virginia  and  at 
the  Office  of  the  General  Counsel,  320  21st  Street,  N.W.  Washing- 
ton, DC. 

Categories  of  individuals  covered  by  the  system:  A.I.D.  employees 
and  personal  services  contract  personnel. 

Categories  of  records  in  the  system:  Investigations  of  alledged 
misconduct,  statements  of  outside  employment  and  financial  in- 
terests, reports  of  indebtedness,  conflict  of  interest,  insubordina- 
tion, prohibited  political  activity,  sale  or  barter  of  personal  property 
abroad,  and  relevant  disciplinary  actions.  ;7 

18  U.S.C.  201  through  209.  Executive  Order  11222  of  May,  1965; 
F.R.  Doc.  68-14888.  filed  Dec.  12.  1968. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  law  enforcement 
agencies,  U.S.  Government  agencies,  courts,  the  Department  of 
State,  foreign  governments  and  international  agencies.  Members  of 
Congress,  and  individuals'  medical  advisers  for  the  purposes  set 
forth  in  the  Statement  of  General  Routine  Uses  immediately 
preceding  these  specific  notices  of  systems  of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  copy  in  file  folders. 
Retrievability:  By  name  of  individual.  ^ 

Safeguards:  Stored  in  fire-insulated  combination  vault  or  in  three- 
way  combination  locked  containers  accessible  only  to  authorized 
personnel  with  an  official  need  to  know. 

Retention  and  disposal:  Indebtedness  records  are  destroyed  by 
burning  upon  the  resolution  of  the  case;  financial  and  employment 
statements  are  destroyed  by  burning  five  years  after  termination  of 
employment;  other  files  are  retained  for  two  years  following  the 
settlement  of  the  case  and  then  retired  to  the  Washington  National 
Records  Center. 

System  manager(s)  and  address:  a.  For  records  at  Location  (a); 
Chief,  Employee  Relations  Branch.  Office  of  Personnel  and  Man- 
power, 1601  N.  Kent  Street,  Arlington.  Virginia. 

b.  For  records  at  Location  (b):  Management  Assistant,  Office  of 
the  General  Counsel,  A.I.D.,  320  21st  Street,  N.W..  Washington. 
DC. 

Record  source  categories:  The  individual  concerned,  creditors, 
and  AID.  employees  acting  in  their  official  capacities. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  S 
use.  552a  (k)(5),  all  investigatory  material  in  the  record  which 
meets  the  criteria  of  these  subsections  is  exempted  from  the  notice. 
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access  and  contest  requirements  of  Sections  (c)(3),  (d),  (e)(1).  (e)(4) 
(G)  (H)  and  (I)  and  (f)  of  U.S.C.  552a  in  order  to  fulfill  commit- 
ments made  to  protect  the  confidentiality  of  sources  and  to  mam- 
tain  access  to  sources  of  information  which  are  necessary  to  deter- 
mine suitability  for  employment.  See  Agency  regulations  pubhshed 
in  this  issue  of  the  Federal  Register. 

A.I.D.  •  12 
System  name:  Executive  Assignment  Records. 
Security  classifkation:  Confidential. 

System  locatioa:  Agency  for  International  Development  Office  of 
the  Deputy  Administrator,  320  21st  Street,  N.W.  Washinton,  D.C. 
20523 

Calegoncs  of  individuals  covered  by  the  system:  Applicants  for 
employment  and  present  A.I.D.  employees 

Categories  of  records  in  the  system:  Biographical  data,  education, 
nominating  documents,  and  recommendations. 

Authority  for  maintenance  of  the  system:  Foreign  Assistance  Act 
of  1961  as  amended.  Sections  631  (b)  and  (c)  and  625  (b).  (c),  (d);  5 
use  2103. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  Members  of  Congress 
for  Congressional  clearance;  the  White  House  for  clearance;  De- 
partment  of  Justice,  Federal  Bureau  of  Investigations  for  security 
clearance;  Civil  Service  Commission  for  security  clearance,  and 
other  U.S.  Government  Departments  and  Agencies  for  executive 
placement  opportunities. 

To  law  enforcement  agencies,  U.S.  Government  agencies, 
courts,  the  Department  of  State,  foreign  governments  and  interna- 
tional agencies.  Members  of  Congress,  and  individuals*  medical  ad- 
visers for  the  purposes  set  forth  in  the  Statement  of  General  Rou- 
tine Uses  immediately  preceding  these  specific  notices  of  systems 
of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  copy  in  file  folders. 
Retricvability:  By  name  of  applicant  or  employee. 
Safeguards:  Located  in  metal  file  cabinets  with  three-way  com- 
bination   locks   in    secure    premises    with   access   limited   to   those 
whose  official  duties  require  access. 

RctentioB  and  disposal:  Applicant's  file  kept  for  one  year  and 
then  reviewed  for  status.  Employee's  file  kept  until  employee 
retires,  transfers,  or  resigns.  Files  destroyed  by  shredding  or  burn- 
ing. 

System  manager(s)  and  address:  Special  Assistant  for  Executive 
Assignments.  Agency  for  International  Development,  Office  of  the 
Deputy  Administrator,  320  2lst  Street,  N.W.  Washington,  DC. 
20523 

Notification   procedure:   Requests  by   individuals  concerning  the 
existence  of  a  record  may  be  addressed  to: 
Director 

Office  of  Personnel  and  Manpower  (SF.R/PM) 
Attn:  Privacy  Liaison  Officer 
Agency  for  International  Development 
320  21st  Street.  N.W. 
Washington,  DC.  20523 
or  presented  in  person  at  Rosslyn  Plaza,  1601  N.  Kent  Street, 
Arlington,  Virginia. 

Information  Required:  Individual's  name,  place  and  date  of 
birth.  The  determination  as  to  the  existence  of  a  record  will  be 
facihtated  by  the  provision  of  the  individual's  Social  Security 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec.  215.4(c)  or  (d)  of  the  Agen- 
cy's regulations  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  or  delivered  to: 
Administrator 

Ag«ncy  for  International  Development 
320  21st  Street,  N.W. 


Washington,  D.C.  20523 

ATTENTION:  Executive  Secretary  -  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion: Executive  Secretary,  Privacy  Review  Request. 

Record  source  categories:  Information  provided  by  the  applicant 
or  employee,  educational  institutions,  and  documents  originated  by 
A.I.D.,  the  White  House  other  U.S.  Government  Departments  and 
Agencies.  Members  of  Congress,  organizations  and  persons. 

A.I.D.  -  13 
System  name:  Orientation  and  Training  Records  System. 

System  location:  Records  are  maintained  in  various  offices  in 
Washington  and  abroad  that  have  responsibilities  in  processing  ap- 
plications. See  Appendix  A  for  actual  location  of  these  offices. 

Categories  of  individuals  covered  by  the  system:  Employees  of 
A.I.D.,  employees  of  other  U.S.  Agencies  assigned  to  A.I.D.  and 
A.I.D.  contractor  personnel. 

Categories  of  records  in  the  system:  In  addition  to  central  records 
in  custody  of  A.I.D..  but  officially  'maintained'  by  the  Civil  Service 
Commission,  the  Agency  maintains  biographical  information,  train- 
ing applications,  correspondence  and  supervisory  evaluations  of 
employees  in  training.  The  Foreign  Assistance  Act  of  1961,  as 
amended  (P.L.  87-195).  Sec  621;  and  the  Foreign  Service  Act  of 
1946  amended  Title  5.  U.S.C.  Sec  301.  1302.  2951.  4118,  4308,  and 
Executive  Order  10561,  Sept  13,  1954. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  law  enforcement 
agencies,  U.S.  Government  agencies,  courts,  the  Department  of 
State,  foreign  governments  and  international  agencies.  Members  of 
Congress,  and  individuals'  medical  advisers  for  the  purposes  set 
forth  in  the  Statement  of  General  Routine  Uses  immediately 
preceding  these  specific  notices  of  systems  of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  copy  in  file  folders. 

Retricvability:  By  name  of  individual  or  other  personal  identifier. 
Safeguards:  Located  in  metal  file  cabinets  with  three-way  com- 
bination   locks    in    secure    premises    with    access    limited    to    those 
whose  official  duties  require  access. 

Retention  and  disposal:  Disposed  of  after  five  years  by  shredding 
or  burning. 

System  manager(s)  and  address:  The  Chief,  Manpower  Develop- 
ment Division(PM/MD),  Agency  for  International  Development, 
1735  N.  Lynn  Street,  Arlington,  Virginia.  Additional  records  are 
maintained  by  Administrative  and  Executive  officers  and  office  su- 
pervisors in  A.I.D.  Washington  offices  located  abroad.  See  Appen- 
dix A  for  actual  location  of  offices. 

Notification  procedure:  Requests  by  individuals  concerning  the 
existence  of  a  record  may  be  addressed  to: 

Director 

Office  of  Personnel  and  Manpower  (SER/PM) 

Attn:  Privacy  Liaison  Officer 

Agency  for  International  Development 

320  21st  Street,  N.W. 

Washington.  DC.  20523 
or  presented  in  person  at  Rosslyn  Plaza.  1601  N.  Kent  Street. 
Arlington.  Virginia. 

For  offices  abroad,  to  the  Privacy  Liaison  Officer  at  the  applica- 
ble address  in  Appendix  A. 

Information  Required:  Individual's  name,  place  and  date  of 
birth.  The  determination  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individual's  Social  Security 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec.  215.4(c)  or  (d)  of  the  Agen- 
cy's regulations  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  or  delivered  to: 
Administrator 

Agency  for  International  Development 
320  21st  Street,  N.W. 
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Washington.  DC.  20523 

ATTENTION:  Executive  Secretary  -  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion: Executive  Secretary  -  Privacy  Review  Request. 

Record  source  categories:  The  individual  concerned  and  A.I.D. 
employees  acting  in  their  official  capacities. 

A.I.D.  •  14 

System  name:  Awards  and  Incentives  Records  System. 

System  location:  a.  Central  File:  Incentive  Awards  Branch,  Office 
of  Personnel  and  Manpower,  Agency  for  International  Develop- 
ment, 1601  N.  Kent  Street,  Arlington,  Virginia. 

b.  Decentralized  files  are  maintained  in  various  Washington  of- 
fices and  offices  abroad  having  responsibility  for  initiating  and/or 
implementing  incentive  award  activities  or  programs.  See  Appendix 
A  for  actual  location  of  these  offices. 

Categories  of  individuals  covered  by  the  system:  Foreign  Service 
and  Civil  Service  Employees. 

Categories  of  records  in  the  system:  In  addition  to  central  records 
in  the  custody  of  A.I.D.  but  officially  'maintained'  by  the  Civil  Ser- 
vice Commission,  the  agency  maintains  forms  recording  employee 
suggestions,  supervisor's  recommendations,  award  citations,  and 
agency  decisions. 

Authority  for  maintenance  of  the  system:  Foreign  Assistance  Act 
of  1961  as  amended,  Section  621  (a);  Foreign  Service  Act  of  1946  as 
amended,  5  U.S.C.  Chapter  45. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  law  enforcement 
agencies,  U.S.  Government  agencies,  courts,  the  Department  of 
State,  foreign  governments  and  international  agencies.  Members  of 
Congress,  and  individuals'  medical  advisers  for  the  purposes  set 
forth  in  the  Statement  of  General  Routine  Uses  immediately 
preceding  these  specific  notices  of  systems  of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copy  in  file  folders. 

Retricvability:  By  name  of  individual. 

Safeguards:  Located  in  metal  file  cabinets  with  three-way  com- 
bination locks  in  secured  premises  with  access  limited  to  those  per- 
sons whose  official  duties  require  access. 

Retention  and  disposal:  Destroyed  one  year  following  completion 
of  program  or  granting  of  award;  or  when  obsolete. 

System  managcr(s)  and  address:  a.  Central  File:  Chief  Incentive 
Awards  Branch.  Office  of  Personnel  and  Manpower,  Agency  for 
International  Development  at  the  location  stated  above. 

b.  Executive  Officer  or  principal  Administrative  Officer  in 
A.I.D.  Washington  offices  and  offices  abroad.  See  Appendix  A  for 
actual  location  of  offices. 

Notification    procedure:    Requests   by    individuals   concerning   the 
existence  of  a  record  may  be  addressed  to: 
Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Privacy  Liaison  Officer 
Agency  for  International  Development 
320  21st  Street.  N.W. 
Washington,  D.C.  20523 
or  presented  in  person  at  Rosslyn  Plaza,   1601   N.  Kent  Street, 
Arlington,  Virginia. 

For  offices  abroad,  to  the  Privacy  Liaison  Officer  at  the  applica- 
ble address  in  Appendix  A. 

Information  Required:  Individual's  name,  place  and  date  of 
birth.  The  determination  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individual's  Social  Security 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec.  215.4(c)  or  (d)  of  the  Agen- 
cy's regulations  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  oi* delivered  to: 
Administrator 


Agency  for  International  Development 
320  21st  Street,  N.W. 
Washington,  DC.  20523 

ATTENTION:  Executive  Secretary  -  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion: Executive  Secretary,  Privacy  Review  Request. 

Record  source  categories:  The  individual  concerned  and  A.I.D. 
employees  acting  in  their  official  capacities. 

A.I.D.  -  15 
System  name:  Employees  Payroll  Records  System. 

System  location:  a.  For  automated  files  -  Office  of  Data  Manage- 
ment, Agency  for  International  Development,  1975  Florida  Avenue, 
Washington,  D.C. 

b.  For  employee  case  file  -  Employee  Services  Division,  Office 
of  the  Controller,  Agency  for  International  Development.  1975 
Florida  Avenue,  Washington,  D.C. 

c.  For  alimony  and  child  support  garnishment  file  -  Employee 
Relations  Branch,  Office  of  Personnel  and  Manpower,  Agency  for 
International  Development,  1601  N.  Kent  Street,  Arlington,  Vir- 
ginia. 

d.  For  retired  files  -  Washington  National  Records  Center,  4205 
Suitland  Road,  Suitland.  Maryland. 

Categories  of  individuals  covered  by  the  system:  A.I.D.  employees 
including:  Direct-hire  employees  assigned  to  positions  in  the  United 
States,  U.S.  citizen  direct-hire  employees  assigned  to  positions 
overseas;  and  employees  of  Federal,  state,  or  local  government 
agencies  assigned  to  A.I.D. 

Categories  of  records  in  the  system:  This  system  consists  of  five 
files,  three  of  which  are  computerized  records  maintained  on  mag- 
netic discs  and  magnetic  tapes.  The  other  two  are  manual  files 
maintained  in  fihng  cabinets  These  files  are  described  below. 

a.  Empoyee  Case  File  -  this  manual  file  contains  copies  of  SF- 
50's,  withholding  statements,  bond  allotment  slips,  health  benefits 
forms,  life  insurance  forms,  retirement  forms  and  other  papers  con- 
cerning payroll  matters. 

b.  New  American  Payroll  System  Automated  Master  Employee 
File  this  is  an  automated  file.  Individual  records  contain  the  follow- 
ing types  of  information;  name.  Social  Security  account  number, 
country  post,  union  indicator,  timekeeper  code.  W-2  mail  indicator, 
retirement  system,  federal  government  life  insurance,  health 
benefits,  birth  date,  a  wide  variety  of  dates  including  those  that  in- 
dicate suspense  actions  which  are  due  at  a  future  date,  and  other 
dates  for  the  use  of  financial  managers  such  as  limited  appointment 
expiration  date,  effective  date  of  pay  change;  allowances,  deduc- 
tions, hours  worked,  leave  severance  pay.  and  federal  and  state  in- 
come tax. 

c.  Payroll  History  File-  this  file  is  an  automated  file.  Individual 
records  contain  Social  Security  account  number,  current  pay.  year 
to  date  pay,  tax  status,  allotments,  bonds,  time  and  attendance, 
retirement,  insurance  and  other  pay  data. 

d.  Address  File  -  this  is  an  automated  file.  Individual  records 
contain  address  records  for  bonds,  allotment,  paychecks;  W-2  mail- 
ing address,  agency.  Social  Security  account  number,  bond 
number,  checkline  code  and  financial  organization. 

e.  Alimony  and  Child  Support  Garnishment  File  -  this  is  a 
manual  file  which  contains  court  judgement  and  writ  and  other 
legal  orders  concerning  alimony  and/or  child  support  payments. 

Authority  for  maintenance  of  the  system:  Foreign  Assistance  Act 
of  1961  (as  amended)  621(a),  625,  636(b),  (c);  Chapter  51  title  5 
U.S.C;  Executive  Order  10927;  P.L.  93-647;  Foreign  Service  Act  of 
1946,  as  amended;  and  Social  Security  Act  (42  U.S.C.  659). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  Treasury  Department 
for  payroll  purposes. 

To  Treasury  Department  for  issuance  of  savings  bonds. 

To  Civil  Service  Commission  for  retirement,  health  and  life  in- 
surance purposes. 

To  the  Social  Security  Administration  for  Federal  Insurance 
Compensation  Act  puiposes. 

To  the  Internal  Revenue  Service  for  taxable  earnings  and 
withholding  purposes. 

To  the  Combined  Federal  Campaign  for  charitable  contribution 
purposes. 

To  American  Federation  of  Government  Employees  for  union 
dues. 

To  American  Foreign  Service  Association  for  union  dues. 
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To  the  States  of  California,  New  York,  Pennsylvania,  Maryland. 
Virginia,  and  the  District  of  Columbia,  under  agreements  entered 
into  by  the  Secretary  of  the  Treasury,  wage  and  tax  information 
consisting  of  name,  address,  social  security  number,  wages  (as 
defined  in  Section  3401(a)  of  the  Internal  Revenue  Code.  26  U.S.C. 
3401(a)).  and  tax  withheld,  if  any.  This  data  is  provided  generally 
with  respect  to  employees  of  the  Agency  who  arc  employed  in  the 
State  and  subject  to  the  tax  (whether  or  not  tax  is  withheld);  or. 
who  have  opted  for  voluntary  withholding  for  their  taxing  jurisdic- 
tion. 

To  the  Attorney  General  of  the  United  States  or  his  authorized 
representative  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  direct  jurisdiction  of  the  Department  of 
Justice,  or  carried  out  as  the  legal  representative  of  the  Executive 
Branch  agencies. 

To  the  Internal  Revenue  Service  for  audit  and  inspection  and  in- 
vestigation purposes. 

To  the  Department  of  Health.  Education  and  Welfare  for 
microfilming  and  producing  microfiche. 

To  the  Chesapeake  and  Potomac  Telephone  Company  (a  con- 
tractor) and  its  employees  for  the  purpose  of  telecommunications 
transmission  of  data  between  the  central  computer  facility  and  the 
remote  terminal. 

To  the  Department  of  State  for  retirement  and  microfilming  pur- 
poses. 

To  judgement  holder  for  the  purposes  of  garnishment  for  the 
payment  of  alimony  or  child  support. 

To  a  duly  appointed  hearing  examiner  or  arbitrator  (an  employee 
of  another  federal  agency)  for  the  purpose  of  conducting  a  hearing 
in  connection  with  an  employee's  appeal  involving  disclosures  of 
records  of  A. ID.  financial  systems. 

To  an  arbitrator  who  is  given  a  contract  pursuant  to  a  negotiated 
labor  agreement  to  hear  an  employee's  grievance  involving  disclo- 
sure of  records  of  the  financial  management  system. 

To  the  Civil  Service  Commission  concerning  pay.  benefits, 
retirement  deductions,  and  other  information  necessary  for  the 
Commission  to  carry  out  its  Government-wide  personnel  manage- 
ment functions. 

To  law  enforcement  agencies,  U.S.  Government  agencies, 
courts,  the  Department  of  State,  foreign  governments  and  interna- 
tional agencies.  Members  of  Congress,  and  individuals'  medical  ad- 
visers for  the  purposes  set  forth  in  the  Statement  of  General  Rou- 
tine Uses  immediately  preceding  these  specific  notices  of  systems 
of  records. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Automated  records  are  stored  on  magnetic  disc  and/or 
magnetic  tape.  The  manual  files  contain  microfilm,  microfiche, 
printed  forms,  punched  cards,  and  correspondence. 

Retricvability:  The  five  files  described  above  are  indexed  in  the 
following  manner,  a.  Employee  Case  File  -  By  name  of  employee. 

b.  New  American  Payroll  System  Automated  Master  Employee 
File  -  by  Social  Security  account  number. 

c.  Payroll  History  File  -  by  Agency  (A.I.D.  and  O.P.I.C.)  and  So- 
cial Security  account  number. 

d.4.  Address  File  -  by  Social  Security  account  number. 

e.  Alimony  and  Child  Support  Garnishment  File  -  by  name. 

Safeguards:  For  the  automated  system,  a  'password'  is  assigned 
to  A.I.D.  employees  who  in  the  performance  of  their  official  duties, 
must  have  access  to  these  files.  For  the  manual  files  they  are 
located  in  metal  file  cabinets  with  three-way  combination  locks  or 
in  secured  premises  with  access  limited  to  those  whose  official  du- 
ties require  access.  The  computer  facility,  including  the  tape  libra- 
ry, is  located  in  secured  premises  with  combination-lock  door  and, 
access  is  limited  to  persons  of  verified  identity  who  require  access. 

Retention  and  disposal:  a.  The  Employee  Case  Files  are  main- 
tained for  ten  years  after  the  date  of  an  employee's  separation.  The 
file  is  transferred  to  the  Washington  National  Records  Center  one 
year  after  audit. 

b.  The  New  American  Payroll  System  Automated  Master  Em- 
ployee File  is  maintained  for  a  two- week  period;  then  it  is  updated 
by  the  new  record  writing  over  the  old  record.  This  automated 
record  duplicates  the  information  in  the  employee  case  file. 

c.  The  Payroll  History  File  is  maintained  for  five  years;  then  it 
is  written  over. 

d.  The  Address  File  is  updated  periodically  as  needed  and  the 
old  version  is  written  over. 


e.  The  Alimony  and  Child  Support  Garnishment  File  is  main- 
tained in  the  office  for  a  period  of  seven  years  after  an  employee  is 
transferred  or  separated. 

System  manafcr(s)  and  address:  For  Alimony  and  Child  Support 
Garnishment  File:  Chief,  Employee  Relations  Branch,  Office  of 
Personnel  and  Manpower.  Agency  for  International  Development, 
1601  N.  Kent  Street.  Arlington,  Virginia. 

For  all  other  files:  Assistant  Controller,  Employee  Services  Divi- 
sion, Financial  Management,  Agency  for  International  Development 
1975  Florida  Avenue,  Washington.  D.C. 

Notification   procedure:   Requests   by   individuals  concerning  the 
existence  of  a  record  may  be  addressed  to: 
Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Privacy  Liaison  Officer 
Agency  for  International  Development 
320  21st  Street.  N.W. 
Washington.  DC.  20523 

or  presented  in  person  at  Rosslyn  Plaza.  1601  Kent  Street, 
Arlington.  Virginia. 

Information  Required:  Individual's  namq.  place  and  date  of 
birth.  The  determination  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individual's  Social  Security 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec.  215.4(c)  or  (d)  of  the  Agen- 
cy's Regulations  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  or  delivered  to: 
Administrator 

Agency  for  International  Development 
320  21st  Street.  N.W. 
Washington.  DC.  20523 

ATTENTION:  Executive  Secretary  -  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion: Executive  Secretary  -  Privacy  Review  Request. 

Record  source  categories:  The  individual  concerned  and  A.I.D. 
employees  acting  in  their  official  capacities. 

A.I.D.  -  16 
System  name:  Attendance  and  Leave  Reporting  Records  System. 

System  location:  Central  records  located  in  Office  of  Financial 
Management.  Agency  for  International  Development.  1975  Florida 
Avenue.  N.W..  Washington  DC.  Timekeeper's  records  are  kept  by 
the  employing  Washington  office  and  offices  abroad.  See  Appendix 
A  for  a  listing  of  these  locations. 

Categories  of  individuals  covered  by  the  system:  Employees  of 
A.I.D.  and  Personal  Service  Contractors. 

Categories  of  records  in  the  system:  Central  Records  (Employee 
Payroll  File)  and  Timekeepers  Records  contain  various  combina- 
tions of  the  following:  time  and  attendance  cards,  leave  requests 
forms,  correspondence  and  memorandums  on  leave,  payroll  deduc- 
tions for  savings  bonds  and  allotments  to  various  institutions  and 
correspondence  on  reimbursements. 

Authority  for  maintenance  of  the  system:  Title  5.  U.S.C.  Section 
1302,  2951,  4118.  4308  and  sections  112  (a)  and  113  of  the  Budget 
and  Accounting  Procedures  Act  of  1950,  and  Title  6.  GAO  Policies 
and  Procedures  Manual. 

To  the  Civil  Service  Commission  concerning  pay,  benefits, 
retirement  deductions,  and  other  information  necessary  for  the 
Commission  to  carry  out  its  Government-wide  personnel  manage- 
ment functions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  law  enforcement 
agencies.  U.S.  Government  agencies,  courts,  the  Department  of 
State,  foreign  governments  and  international  agencies.  Members  of 
Congress,  and  individuals'  medical  advisers  for  the  purposes  set 
forth  in  the  Statement  of  General  Routine  Uses  immediately 
preceding  these  specific  notices  of  systems  of  records. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
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Storage:  Paper  copy  in  file  folders. 

Retrievability:  By  name  of  individual  and  Social  Security  number. 
Safeguards:  Located  in  metal  file  cabinets  with  three-way  com- 
bination locks  in  a  secure  space  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Destroyed  after  5  years  by  burning  or 
shredding. 

System  manager(s)  and  address:  Assistant  Controller,  Employees 
Services  Division,  at  the  location  shown  in  System  Location  Sec- 
tion above. 

Notification   procedure:   Requests  by   individuals  concerning  the 
existence  of  a  record  may  be  addressed  to: 
Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Privacy  Liaison  Officer 
Agency  for  International  Development 
320  21st  Street,  N.W. 
Washington.  DC.  20523 

or  presented  in  person  at  Rosslyn  Plaza,  1601  Kent  Street. 
Arlington.  Virginia.  _ 

For  offices  abroad,  to  the  Privacy  Liaison  Officer  at  the  applica- 
ble address  in  Appendix  A. 

Information  Required:  Individual's  name,  place  and  date  of 
birth.  The  determination  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individual's  Social  Security 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  above. 

'  Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec.  215.4(c)  or  (d)  of  the  Agen- 
cy's Regulations  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  or  delivered  to: 
Administrator 

Agency  for  International  Development 
320  21st  Street.  N.W. 
Washington.  DC.  20523 

ATTENTION:  Executive  Secretary  -  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion: Executive  Secretary.  Privacy  Review  Request. 

Record  source  categories:  The  individual  concerned  and  A.I.D. 
employees  acting  in  their  official  capacities. 

A.I.D.  -  17 
System     name:     Employee-Owned     or-Leased     Property     Records 
System. 

System  location:  Records  are  located  at  various  overseas  offices 
listed  in  Appendix  A. 

Categories  of  Individuals  covered  by  the  system:  U.S.  government 
employees  and  contract  employees  of  A.I.D. 

Categories  of  records  in  the  system:  Records  on  leasing  living 
quarters  whose  rent  and  utility  costs  are  reimbursed  wholly  or  in 
part  by  A.I.D.  and  personally-owned  vehicles  and  other  property  at 
post.  Records  contain  a  description  of  such  property,  and  how  pro- 
perty is  disposed  of  at  post. 

Authority  (or  maintenance  of  the  system:  Foreign  Assistance  Act 
of  1961,  as  amended.  Sec.  636;  Foreign  Service  Act  of  1946  as 
amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  o(  such  uses:  To  the  Department  of 
State  for  the  issuance  of  licenses  and  establishing  of  duty  free 
status  of  A.I.D.  personnel. 

To  law  enforcement  agencies.  U.S.  Government  agencies, 
courts,  the  Department  of  State,  foreign  governments  and  interna- 
tional agencies,  Members  of  Congress,  and  individuals'  medical  ad- 
visors for  the  purposes  set  forth  in  the  Statement  of  General  Rou- 
tine Uses  immediately  preceding  these  specific  notices  of  systems 
of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copy  in  file  folders. 

Retricvability:  By  name  of  individual. 


Safeguards:  Located  in  metal  file  cabinets  with  three-way  com- 
bination locks  in  secured  premises  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Overseas  posts  maintain  records  from  3 
months  to  4  years  after  departure  of  individual  concerned. 

System  manager(s)  and  address:  Director,  Office  of  Management 
Operations,  320  21st  Street  N.W.,  Washington,  DC.  20523. 

Notification  procedure:  Requests  by  individuals  concerning  the 
'existence  of  a  record  may  be  addressed  to: 

Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Privacy  Liaison  Officer 
Agency  for  International  Development 
320  21st  Street.  N.W. 
Washington.  DC.  20523 

or  presented  in  person  at  Rosslyn  Plaza,  1601  North  Kent 
Street,  Arlington,  Virginia. 

For  offices  abroad,  to  the  Privacy  Liaison  Officer  at  the  applica- 
ble address  in  Appendix  A. 

Information  Required:  Individual's  name,  place  and  date  of 
birth.  The  determination  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individual's  Social  Security 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec.  215.4(c)  or  (d)  of  the  Agen- 
cy's Regulations  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  or  delivered  to: 
Administrator 

Agency  for  International  Development 
320  21st  Street,  N.W. 
Washington,  DC.  20523 

ATTENTION:  Executive  Secretary  -  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion: Executive  Secretary,  Privacy  Review  Request. 

Record  source  categories:  U.S.  Government  employees,  local  and 
contract  employees  of  A.I.D.  and  American  Embassy  personnel. 

A.I.D.  -  18 
System  name:  Employee  Use  of  Property  Owned  or  Leased  by  the 
U.S.  Government  Records  System. 

System  location:  Records  are  located  at  Agency  Washington 
headquarters  and  at  offices  abroad.  See  Appendix  A  for  actual  lo- 
cation of  those  offices. 

Categories  of  individuals  covered  by  the  system:  U.S.  Government 
employees,  contract  employees  of  A.I.D.,  and  quests  at  A.I.D.- 
operated  staff  or  guest  houses. 

Categories  o(  records  in  the  system:  Records  pertaining  to  the  oc- 
cupancy or~use  of  property  owned  or  leased  by  the  U.S.  Govern- 
ment, and  to  facilities  and/or  services  provided  such  as;  govern- 
ment-leased housing;  government-oyvned  furniture,  appliances  and 
furnishings;  U.S.  Government  property  in  custody  used  for  official 
purposes;  government-owned  vehicles  used  for  official  or  unofficial 
purposes;  parking  permits;  government-purchased  publications; 
long-distance  telephone  calls  made  from  A.I.D.  facilities;  U.S. 
Government  vehicle  repair  facilities;  commissory,  liquor,  and  post 
exchange  purchases;  gasoline  purchased  from  or  through  post 
exchange  purchases;  gasoline  purchased  from  or  through  an  A.I.D. 
overseas  post:  government-furnished  housing  maintenance  and 
repair  services;  and  A.I.D.  staff  or  guest  house  facilities. 

Authority  (or  maintenance  o(  the  system:  Foreign  Assistance  Act 
of  1961  as  amended.  Sec.  621,  635;  Foreign  Service  Act  of  1946  as 
amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses:  To  law  enforcement 
agencies,  U.S.  Government  agencies,  courts,  the  Department  of 
State,  foreign  governments  and  international  agencies.  Members  of 
Congress,  and  individuals'  medical  advisers  for  the  purposes  set 
forth  in  the  Statement  of  General  Routine  Uses  immediately 
preceding  these  specific  notices  of  systems  of  records. 
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Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copy  in  file  folders,  and  card  index  file. 

Retrievability:  By  name  of  individual. 

Safeguards:  Located  in  metal  file  cabinets  with  three-way  com- 
bination locks  in  secured  premises  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Records  on  the  issuance  of  U.S.  Govern- 
ment property  are  destroyed  when  the  property  is  turned  in  or 
otherwise  accounted  for.  Individual  trip  tickets  reflecting  official 
and  unofficial  use  of  vehicles  are  destroyed  at  the  end  of  i  months. 
Maintenance  and  repair  records  and  related  papers  pertaining  to  the 
maintenance  and  repair  of  individual  residential  units  occupied  by 
individuals  at  overseas  posts  are  destroyed  at  the  end  of  4  years. 
Destruction  is  by  shredding  or  burning. 

System  manager(s)  and  address:  Director.  Office  of  Management 
Operations.  Agency  for  International  Development,  320  21st  Street. 
N  W    Washington.  DC. 

Notification  procedure:  Requests  by  individuals  concerning  the 
existence  of  a  record  may  be  addressed  to: 

Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Privacy  Liaison  Officer 
Agency  for  International  Development 
320  21st  Street.  N  W. 
Washington.  DC    20523 
or  presented  in  person  at  Rosslyn  Plaza.   1601    N.  Kent  Street. 
Arlington.  Virginia. 

For  offices  abroad,  to  the  Privacy  Liaison  Officer  at  the  applica- 
ble address  in  Appendix  A. 

Information  Required:  Individual's  name,  place  and  date  of 
birth.  The  determination  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individual's  Social  Security 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec.  215.4(c)  or  (d)  of  the  Agen- 
cy's Regulations  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  or  delivered  to: 
Administrator 

Agency  for  International  Development 
320  21st  Street.  N  W. 
Washington.  DC.  20523 

ATTENTION;  Executive  Secretary  -  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion: Executive  Secretary  -  Privacy  Review  Request. 

Record  source  categories:  U.S.  Government  employees,  local  and 
contract  employees  of  AID,  and  personnel  of  the  Department  of 
State. 

A.I.D.  -  19 

System  name:  Travel  and  Transportation  Records  System. 

System  location:  Central  Records  located  in  AID.  Washington 
Headquarters.  Decentralized  records  maintained  in  various 
Washington  offices  and  offices  abroad  having  responsibilities  for 
initiating  requests  for  travel  or  transportation  of  things.  See  Appen- 
dix A  for  actual  location  of  these  offices. 

Categories  of  individuals  covered  by  the  system:  AID.  employees 
and  their  dependents,  individuals  whose  travel  is  sponsored  or  paid 
for  by  AID,  and  visitors  to  AID.  offices  abroad. 

Categories  of  records  in  the  system:  a.  Central  Records:  travel 
authorizations:  itineranes;  government  bills  of  lading;  government 
transportation  requests;  card  file  pertaining  to  passports,  travel  and 
shipment  of  effects;  and  correspondence. 

b.  Decentralized  Records:  copies  of  documents  maintained  in  the 
central  records;  export/import  permits;  baggage  declarations; 
customs  declarations;  passports  and  records  of  applications  for 
visas;  travel  advance  requests;  arrival  and  departure  notices;  record 
of  clearances  prior  to  departure  from  post  abroad;  packing  lists  and 
information  on  meetings  abroad  including  meeting  schedules  and 
biographical  sketch  of  attendees. 


Authority  for  maintenance  of  the  system:  Foreign  Assistance  Act 
of  1961  as  amended,  esp.  Sec.  621.  636  (a)  and  (b);  Foreign  Service 
Act  of  1946  as  amended.  Sec.  91 1 ;  and  Chapter  57.  5  U.S.C. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  commercial  travel, 
transportation  and  shipping  companies  and  agents  for  making 
travel,  transportation  and  shipping  arrangements. 

To  U.S.  Treasury  for  payment  of  bills  and  vouchers. 
To  U.S.  Dispatch  Agents  to  arrange  shipment  and  clearance  of 
effects. 

To  law  enforcement  agencies,  U.S.  Government  agencies, 
courts,  the  Department  of  State,  foreign  governments  and  interna- 
tional agencies.  Members  of  Congress,  and  individuals'  medical  ad- 
visers for  the  purposes  set  forth  in  the  Statement  of  General  Rou- 
tine Uses  immediately  preceding  these  specific  notices  of  systems 
of  records. 

Policies  and  practites  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copy  in  file  folder 

Retrievability:  Individual's  name  or  other  personal  identifier. 
Safeguards:   Biographic  information  and  passports  kept  in  metal 
cabinets  with  three   way  combination  lock.  Other  records  kept  in 
areas  with  access  limited  to  those  whose  official  duties  require  ac- 
cess. 

Retention  and  disposal:  Retained  for  four  years  and  then 
destroyed  by  shredding  or  burning. 

System  manager(s)  and  address:  a.  Central  Records:  Director,  Of- 
fice of  Management  Operations.  Agency  for  International  Develop- 
ment. 320  21st  Street.  N.W.  Washington,  DC.  20523 

b.  Decentralized  Records:  Administrative  and  Executive  officers 
aivd  office  supervisors  in  A.I.D.  Washington  offices  and  offices 
abroad.  See  Appendix  A  for  actual  location  of  offices. 

Notification   procedure:    Requests   by    individuals   concerning   the 
existence  of  a  record  may  be  addressed  to: 
Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Privacy  Liaison  Officer 
Agency  for  International  Development 
320  21st  Street.  N.W. 
Washington.  DC.  20523 
or  presented  in  person  at  Rosslyn  Plaza,   1601   N.  Kent  Street, 
Arlington,  Virginia. 

For  offices  abroad,  to  the  Privacy  Liaison  Officer  at  the  applica- 
ble address  in  Appendix  A. 

Information  Required:  Individual's  name,  place  and  date  of 
birth.  The  determination  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individual's  Social  Security 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec.  215.4(c)  or  (d)  of  the  Agen- 
cy's Regulations  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  or  delivered  to: 
Administrator 

Agency  for  International  Development 
320  21st  Street,  N.W. 
Washington,  DC.  20523 

ATTENTION:  Executive  Secretary  -  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion: FIxecutive  Secretary  -  Privacy  Review  Request. 

Record  source  categories:  The  individual  concerned  and  A.I.D. 
employees  acting  in  their  official  capacities. 

A.LD.  •  20 

System  name:  Claims  Records  System. 

System  location:  a.  Central  Records: 

Office  of  Personnel  and  Manpower,  Agency  for  International 
Development,  1601  Kent  Street,  Arlington,  Virginia  for  allowance 
claims  and  health  benefit  claims. 
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Office  of  the  General  Counsel,  Agency  for  International 
Development,  320  21  st  Street,  N.W.,  Washington,  DC.  for  tort 
claims 

Office  of  Financial  Management,  Agency  for  International 
Development,  1975  Florida  Avenue,  N.W.,  Washington,  D.C.  for  all 
other  claims. 

b.  Decentralized  records  maintained  in  various  Washington  of- 
fices and  offices  abroad  having  responsibilities  for  initiating 
requests  Requests  for  claims  activity.  See  Appendix  A  for  actual 
location  of  these  offices. 

Categories  of  individuals  covered  by  the  system:  Employees  who 
have  filed  claims  against  the  Agency  and  employees  against  whom 
the  Agency  has  filed  a  claim. 

Categories  of  records  in  the  system:  a.  Central  Records:  Documen- 
tation of  claims,  voucher  disallowances,  duplicate  payment,  and 
bills  for  collection. 

b.  Decentralized  Records:  Copies  of  documents  maintained  in 
the  central  records,  legal  reviews  and  opinions,  and  referrals  to 
G.A.O. 

Authority  for  maintenance  of  the  system:  Foreign  Assistance  Act 
of  1961  as  amended.  Sec,  621;  Foreign  Service  Act  of  1946.  as 
amended;  Federal  Tort  Claims  Act  and  G.A.O.  Policy  and 
Procedures  Manual- 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  U.S.  Treasury  for 
payment. 

To  U.S.  Despatch  Agents  to  verify  movement  of  persons  and 
things  and  costs  thereof. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  the  State  -  A.I.D.  - 
U.S. I. A.  Joint  Survey  Board  for  review  of  claims  arising  from 
evacuation. 

To  commercial  travel,  transportation,  and  shipping  companies 
and  agents  to  verify  actual  costs  of  services; 

To  the  Office  of  the  Director  of  Medical  Services,  Department 
of  State  of  determine  validity  of  medical  claims  and  to  provide 
necessary  information  to  the  individual's  medical  adviser. 

To  law  enforcement  agencies,  U.S.  Government  agencies, 
courts,  the  Department  of  State,  foreign  governments  and  interna- 
tional agencies.  Members  of  Congress,  and  individuals'  medical  ad- 
visers for  the  purposes  set  forth  in  the  Statement  of  General  Rou- 
tine Uses  immediately  preceding  these  specific  notices  of  systems 
of  records. 

Storage:  Paper  copy  in  file  folders. 

Retrievability:  By  name  of  individual  or  other  personal  identifier. 

Safeguards:  Located  in  metal  file  cabinets  with  three-way  com- 
bination locks  in  secured  premises  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Retained  for  seven  years  and  then 
destroyed  by  shredding  or  burning. 

System  manager(s)  and  address:  a.  Central  Records: 

For  Allowance  Claims:  Chief,  Foreign  Service  Technical  and 
Staff  Support  Branch,  Agency  for  International  Development,  1601 
N.  Kent  Street,  Arlington,  Virginia. 

For  Health  Benefit  Claims:  Chief,  Employee  Relations  Branch, 
Agency  for  International  Development,  1601  N.  Kent  Street, 
Arlington,  Virginia. 

For  Tort  Claims:  Deputy  General  Counsel.  Agency  for  Interna- 
tional Development.  320  21st  Street,  N.W.,  Washington.  DC. 

For  all  other  claims:  Assistant  Controller.  Central  Accounting 
Division,  Office  of  Financial  Management,  Agency  for  Interna- 
tional Development,  1975  Florida  Avenue,  Washington,  D.C. 

b.  Decentralized  Records:  Administrative  and  Executive  Officers 
in  A.I.D.  Washington  and  offices  abroad.  See  Appendix  A  for  ac- 
tual location  of  office. 

Notification    procedure:    Requests   by    individuals   concerning   the 
existence  of  a  record  may  be  addressed  to: 
Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Privacy  Liaison  Officer 
Agency  for  International  Development 
320  21st  Street,  N.W. 
Washington,  DC.  20523 
or  presented  in  person  at  Rosslyn  Plaza,  1601  N.  Kent  Street, 

Arlington,  Virginia. 

For  offices  abroad,  to  the  Privacy  Liaison  Officer  at  the  applica- 
ble address  in  Appendix  A. 


Information  Required:  Individual's  name,  place  and  date  of 
birth.  The  determination  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individual's  Social  Security 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  same  addresses  as  stated  in  the 
Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec.  215.4(c)  or  (d)  of  the  Agen- 
cy's rules  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  to: 
Administrator 

Agency  for  International  Development 
320  21st  Street,  N.W. 
Washington,  DC.  20523 

ATTENTION:  Executive  Secretary  -  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  cleariy  marked  Atten- 
tion: Executive  Secretary  -  Privacy  Review  Request. 

Record  sourc:e  categories:  The  individual  concerned  and  A.I.D. 
employees  acting  in  their  official  capacities. 

A.I.D.  -  21 

System  name:  Public  Information  Records. 

Security  classification:  Secret. 

System  location:  Office  of  Public  Affairs,  Agency  for  Interna- 
tional Development.  320  21st  Street.  N.W.  Washington.  D.C.  20523. 

Categories  of  individuals  covered  by  the  system:  Employees  of 
A.I.D.,  Members  of  Congress,  individuals  associated  with  foreign 
economic  assistance,  and  individuals  requesting  information  under 
the  Freedom  of  Information  Act. 

Categories  of  records  in  the  system:  Biographical  information  on 
employees  who  serve  as  public  speakers,  press  releases,  news 
clippings,  photographs,  requests  for  access  to  A.I.D.  records  under 
the  Freedom  of  Information  Act.  and  related  correspondence. 

Authority  for  maintenance  of  the  system:  Foreign  Assistance  Act 
of  1961,  as  amended.  Sec  621,  634(b);  PL93-502;  5  U.S.C.  301;  and 
the  Freedom  of  Information  Act  (5  U.S.C.  552). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  Persons  or  organizations 
requesting  A.I.D.  to  make  available  an  employee  to  speak  in  public 
on  A.I.D.  activities  are  provided  a  biographical  sketch  of  the 
speaker  in  order  to  select  and  introduce  the  speaker. 

To  law  enforcement  agencies,  U.S.  Government  agencies, 
couris,  the  Department  of  State,  foreign  governments  and  interna- 
tional agencies.  Members  of  Congress,  and  individuals'  medical  ad- 
visers for  the  purposes  set  forth  in  the  Statement  of  Genersl  Rou- 
tine Uses  immediately  preceding  these  specific  notices  of  systems 
of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copies  and  photographs  in  file  folders. 

Retrievability:  By  name  of  individual,  in  a  secure  space  or 
secured  premises  with  access  limited  to  those  whose  official  duties 
require  access. 

Retention  and  disposal:  Destroyed  after  five  years  by  burning. 

System  manager(s)  and  address:  Director,  Office  of  Public  Af- 
fairs, Agency  for  International  Development,  320  2lst  Street,  N.W., 
Washington  DC.  20523 

Notification   procedure:    Requests   by    individuals   concerning   the 
existence  of  a  record  may  be  addressed  to: 
Director 

Office  of  Personnel  and  Manpower  (SER/PM)  '^ 

Attn:  Privacy  Liaison  Officer 
Agency  for  International  Development 
320  21st  Street,  N.W. 
Washington.  DC.  20523 
or  presented  in  person  at  Rosslyn  Plaza.  1601  N.  Kent  Street, 
Arlington,  Virginia. 

For  offices  abroad,  to  the  Privacy  Liaison  Officer  at  the  applica- 
ble address  in  Appendix  A. 
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Information  Required:  Individual's  name,  place  and  date  of 
birth.  The  determmation  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individual's  Social  Security 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec.  215.4(c)  or  (d)  of  the  Agen- 
cy's Regulations  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  or  delivered  to: 
Administrator 

Agency  for  International  Development 
320  21st  Street.  N  W 
Washington.  D.C   20523 

ATTENTION:  Executive  Secretary  -  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion: Executive  Secretary-Privacy  Review  Request. 

Record  source  categories:  Employees,  public  media  information, 
A.l.D.  records,  and  individuals  requesting  access  to  records  under 
the  Freedom  of  Information  Act. 

A.l.D.  -  22 

System     name:     Congressional     Relations,     Inquiries,     and    Travel 
Records. 

System  location:  a.  Principal  files  are  maintained  in  the  Office  of 
Legislative  Affairs,  AID.,  320  21st  Street,  N.W.,  Washington, 
D.C.  20523. 

b.  Records  of  Congressional  Inquiries  regarding  employees  and 
applicants  for  employment  are  maintained  in  the  Office  of  the 
General  Counsel,  AID.,  320  21st  Street,  N.W.,  Washington,  DC. 
20523. 

c.  Related  files  are  maintained  in  certain  of  the  field  offices 
listed  at  Appendix  A. 

d.  Retired  files  are  maintained  in  the  Washington  National 
Records  Center,  4205  Suitland  Road,  Suitland,  Maryland. 

Categories  of  individuals  covered  by  the  system:  Members  of  Con- 
gress, members  of  their  personal  staffs  and  of  Congressional  Com- 
mittee staffs;  employees  of  A.l.D.  or  applicants  for  employment 
who  are  or  have  been  the  subject  of  Congressional  inquiries  and 
recommendations. 

Categories  of  records  in  the  system:  Congressional  correspondence 
and  memoranda  of  Congressional  telephone  calls  covering  (1) 
requests  for  information  and  assistance  on  matters  related  to 
foreign  assistance;  (2)  requests  for  assistance  from  the  Agency  in 
arranging  official  travel  overseas  by  Members  of  Congress,  their 
staffs  or  committee  staffs  to  inspect  and  observe  foreign  assistance 
programs  abroad,  and  (3)  inquiries  about  A.l.D.  employees  and 
recommendations  concerning  employees  or  applicants  for  employ- 
ment. Also  includes  information  about  individual  members  of  Con- 
gress derived  from  public  media  sources,  including  biographic 
records,  and  extracts  from  the  Congressional  Record. 

Authority  for  maintenance  of  the  system:  Foreign  Assistance  Act 
of  1961  as  amended,  especially  Section  634(b);  5  U.S.C.  301;  44 
use.  Chapters  31  and  33 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  law  enforcement 
agencies,  U.S.  Government  agencies,  courts, »^e  Department  of 
State,  foreign  governments  and  international  agencies.  Members  of 
Congress,  and  individuals'  medical  advisers  for  the  purposes  set 
forth  in  the  Statement  of  General  Routine  Uses  immediately 
preceding  these  specific  notices  of  systems  of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copy  in  file  folders. 

Relrievability:  By  name  of  individual  member  of  Congress. 

Safeguards:  Except  for  material  completely  in  the  public  domain, 
located  office  or  secured  premises  with  access  limited  to  those 
whose  official  duties  require  the  information. 

Retention  and  disposal:  Except  for  correspondence  involving  mat- 
ters of  policy,  records  are  destroyed  by  burning  after  no  more  than 
15  years;  files  related  to  individual  Congressmen  are  retired  at  the 


end  of  each  session  of  Congress.  Records  involving  policy  matters 
are  retained  permanently  in  archival  files. 

System  manager(s)  and  address:  a.  For  records  maintained  at  Lo- 
cation (a):  Assistant  Administrator  for  Legislative  Affairs,  A.I.D., 
320  21st  Street,  N.W.,  Washington,  DC.  20523. 

b.  For  records  maintained  at  Location  (b):  Office  of  the  General 
Counsel,  AID,  320  21st  Street,  N.W.  Washington,  DC.  20523. 

c.  For  records  maintained  at  Location  (c):  Executive  Officer  of 
the  appropriate  A.l.D.  office  listed  at  Appendix  A. 

Notification    procedure:    Requests    by    individuals   concerning   the 
existence  of  a  record  may  be  addressed  to: 
Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Privacy  Liaison  Officer 
Agency  for  International  Development 
320  21st  Street,  N.W. 
Washington.  DC.  20523 

or  presented  in  person  at  Rosslyn  Plaza,  1601  North  Kent 
Street,  Arlington,  Virginia. 

For  offices  abroad,  to  the  Privacy  Liaison  Officer  at  the  applica- 
ble address  in  Appendix  A. 

Information  Required:  Individual's  name.  For  records  of  Con- 
gressional correspondence,  include  name  of  Congressman  and  ap- 
propriate session  of  Congress.  The  determination  as  to  the  ex- 
istence of  a  record  will  be  facilitated  by  the  provision  of  the  in- 
dividual's Social  Security  number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec.  215.4(c)  or  (d)  of  the  Agen- 
cy's Regulations  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  or  delivered  to: 
Administrator 

Agency  for  International  Development 
320  21st  Street,  N.W. 
Washington,  DC.  20523 

ATTENTION:  Executive  Secretary  -  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion: Executive  Secretary,  Privacy  Review  Request. 

Record  source  categories:  Members  of  Congress  and  their  staffs; 
Congressional  Committee  Staff  Members;  A.l.D.  employees;  Con- 
gressional Directory,  Congressional  Quarterly,  and  Congressional 
Record;  newspapers,  magazines,  and  other  public  media. 

A.l.D.  •  23 

System    name:    Employees    Equal    Employment   Opportunity   Com- 
plaint Investigative  Records. 

Security  classification:  Confidential. 

System  location:  Files  are  maintained  in  the  Office  of  Equal  Op- 
portunity, Agency  for  International  Development.  320  21st  Street, 
N.W.  Washington,  DC. 

Retired  Files,  Washington  National  Records  Center,  4205  Suit- 
land  Road,  Suitland,  Maryland. 

Categories  of  individuals  covered  by  the  system:  Employees  of 
A.l.D.  who  have  filed  a  discrimination  complaint. 

Categories  of  records  in  the  system:  Employee's  name,  hearing 
transcripts,  depositions,  witness  statements,  salary,  grade,  super- 
visor's evaluation,  biographic  data. 

Authority  for  maintenance  of  the  system:  Executive  Order  11478 
of  Aug  8.  1969;  and  Federal  Personnel  Manual  Chapter  713. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  the  Civil  Service 
Commission  for  the  purposes  of  compiling  statistics  on  employees. 

To  law  enforcement  agencies,  U.S.  Government  agencies, 
courts,  the  Department  of  State,  foreign  governments  and  interna- 
tional agencies.  Members  of  Congress,  and  individuals'  medical  ad- 
visers for  the  purposes  set  forth  in  the  Statement  of  General  Rou- 
tine Uses  immediately  preceding  these  specific  notices  of  systems 
of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
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Storage:  Paper  copy  in  file  folders. 

Relrievability:  By  name  of  individual. 

Safeguards:  Located  in  metal  file  cabinets  with  three-way  com- 
bination lock  in  secured  premises  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  retained  for  three  years  after 
the  closing  of  a  case  and  are  then  retired  to  the  Washington  Na- 
tional Records  Center  for  10  years  after  termination  of  employee  or 
20  years  after  last  entry  in  file. 

System  manager(s)  and  address:  Director.  Equal  Opportunity  Pro- 
grams at  the  location  shown  in  System  Location  Section  above. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552  a  (k)(5),  all  investigatory  material  in  the  record  which 
meets  the  criteria  of  5  U.S.C.  552a  (k)(5)  is  exempted  from  the 
notice,  access,  and  contest  requirements  of  Sections  (cK3),  (d), 
(e)(1).  (e)(4)(G),  (H)  and  (I)  and  (f)  of  5  U.S.C.  552a  in  order  to  ful- 
fill commitments  made  to  protect  the  confidentiality  of  sources.  See 
Agency  Regulations  published  in  this  issue  of  the  Federal  Register. 

A.l.D.  -  24 
System  name:  Emergency  Case  File. 

System  location:  a.  Central  records  located  in  A.l.D.  Washington 
Headquarters.  ' 

b.  Decentralized  records  maintained  in  various  Washington  of- 
fices and  offices  abroad  having  responsibilities  for  administrative 
processing.  See  Appendix  A  for  office  locations. 

c.  For  retired  records:  Washington  National  Records  Center, 
4205  Suitland  Road.  Suitland,  Maryland. 

Categories  of  individuals  covered  by  the  system:  A.l.D.  employees 
and  employees  of  other  U.S.  Government  Agencies  assigned  to 
AID. 

Categories  of  records  in  the  system:  a.  Central  Records:  Cor- 
respondence, claims  by  survivors  of  employees  and  emergency 
visitation  travel  communications. 

b.  Decentralized  Records:  Copies  of  documents  maintained  in 
the  central  records. 

Authority  for  maintenance  of  the  system:  Foreign  Assistance  Act 
of  1961,  as  amended;  Foreign  Service  Act  of  1946,  as  amended; 
and  Title  5,  Sub-chapter  VIII. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  survivors  of  em- 
ployees for  the  purpose  of  settling  claims  and  to  families  of  em- 
ployees for  emergency  visitation  travel  arrangements  and  arrival 
notifications. 

To  law  enforcement  agencies,  U.S.  Government  agencies, 
courts,  the  Department  of  State,  foriegn  governments  and  interna- 
tional agencies.  Members  of  Congress,  and  individuals'  medical  ad- 
visers for  the  purposes  set  forth  in  the  Statement  of  General  Rou- 
tine Uses  immediately  preceding  these  specific  notices  of  systems 
of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  copy  in  file  folders. 
Retrievability:  By  name  of  individual. 

Safeguards:  Safeguarded  in  metal  file  cabinets  with  three-way 
combination  locks. 

Retention  and  disposal:  Cases  involving  claims  are  retired  to  the 
Washington  National  Record  Center  after  three  years  and  retained 
for  a  total  of  ten  years  after  payment  of  claim.  Other  records  are 
maintained  for  3  years  after  completion  of  use  in  the  office  and 
then  retired  to  the  Washington  National  Records  Center  for  per- 
manent retention. 

System  manager(s)  and  address:  a.  Central  Records:  Chief,  Em- 
ployee Relations  Branch,  Office  of  Personnel  and  Manpower, 
Agency  for  International  Development,  Washington,  D.C. 

b.  Decentralized  Records:  Administrative  and  Executive  officers 
and  office  supervisors  in  AID.  Washington  offices  and  offices 
abroad.  See  Appendix  A  for  actual  location  of  offices. 

Notification   procedure:   Requests   by   individuals  concerning  the 
existence  of  a  record  may  be  addressed  to: 
Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Privacy  Liaison  Officer 
Agency  for  International  Development 
320  21st  Street,  N.W. 
Washington,  DC.  20523 


or  presented  in  person  at  Rosslyn  Plaza,  1601  North  Kent 
Street,  Arlington,  Virginia. 

For  offices  abroad,  to  the  Privacy  Liaison  Officer  at  the  applica- 
ble address  in  Appendix  A. 

Information  Required:  Individual's  name,  place  and  date  of 
birth.  The  determination  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individual's  Social  Security 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec.  215.4(c)  or  (d)  of  the  Agen- 
cy's Regulations  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  or  delivered  to 
Administrator 

Agency  for  International  Development 
320  21st  Street.  N.W.  ,    ^ 

Washington,  DC.  20523 

ATTENTION:  Executive  Secretary  -  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion: Executive  Secretary-Privacy  Review  Request. 

Record  source  categories:  The  individual  concerned  and  A.l.D. 
employees  acting  in  their  official  capacities. 

A.l.D.  -  25 
System  name:  Privacy  Act  Implementation  Records  System. 

System  location:  Office  of  Personnel  and  Manpower,  Personnel 
Services  Division.  1601  North  Kent  Street,  Arlington,  Virginia 

Categories  of  individuals  covered  by  the  system:  Persons,  in- 
dividuals. U.S.  Federal  and  local  governments,  and  Members  and 
Committees  of  Congress. 

Categories  of  records  in  the  system:  Correspondence  and  other 
documents  related  to  requests  for  information  about  the  existence 
of  records,  requests  for  access  to  information,  requests  for  amend- 
ments to  records,  and  requests  for  review  of  refusals  to  amend 
records. 

Authority  for  mainUnance  of  the  system:  Privacy  Act  of 
l974(P.L.93-579)  Sec.  552  (c),  (e).  (f),  and  (p);  and  5  U.S.C5  U.S.C. 
301. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  law  enforcement 
agencies,  U.S.  Government  agencies,  courts,  the  Department  of 
State,  foreign  governments  and  international  agencies.  Members  of 
Congress,  and  individuals'  medical  advisers  for  the  purposes  set 
forth  in  the  Statement  of  General  Routine  Uses  immediately 
preceding  these  specific  notices  of  systems  of  records. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  copy  in  file  folders. 
Relrievability:  By  name  of  individual. 

Safeguards:  Maintained  in  metal  containers  with  three-way  com- 
bination locks  and  accessible  only  to  authorized  personnel  with  a 
need  for  the  information  in  the  performance  of  their  offical  duties. 

Retention  and  dispoul:  Records  are  retained  for  one  year  and 
then  retired  to  the  Washington  National  Records  Center  for  ten 
years  before  destruction. 

System  manager(s)  and  address:  Privacy  Liaison  Officer,  Office 
of  Personnel  and  Manpower,  Agency  for  International  Develop- 
ment, 1601  N.  Kent  Street.  Arlington.  Virginia. 

Notification   procedure:   Requests   by   individuals  concerning  the 
existence  of  a  record  may  be  addressed  to: 
Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Privacy  Liaison  Officer 
Agency  for  International  Development 
320  21st  Street.  N.W. 
Washington.  DC.  20523 

or   presented   in    person   at   Rosslyn   Plaza,    1601    North   Kent 
Street,  Ariington,  Virginia. 

For  offices  abroad,  to  the  Privacy  Liaison  Officer  at  the  applica- 
ble address  in  Appendix  A. 
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Information  Required:  Individual's  name,  place  and  date  of 
birth.  The  determination  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individual's  Social  Security 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec.  215.4(c)  or  (d)  of  the  Agen- 
cy's Regulations  as  pubhshed  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  or  delivered  to: 
Administrator 

Agency  for  International  Development 
320  21st  Street,  N.W. 
Washington,  D.C.  20523 

ATTENTION:  Executive  Secretary  -  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion: Executive  Secretary-Privacy  Review  Request. 

Record  source  categories:  Individuals  and  Agency  employees  act- 
ing in  their  offical  capacities. 

A.I.D.  -  26 
System  name:  Litigation  Records. 

Security  classification:  Secret. 

System  location:  a.  Active  files  are  maintained  at  the  Office  of 
the  General  Counsel,  Agency  for  International  Development,  320 
21st  Street,  N.W.  Washington,  D.C.  20523. 

b.  Retired  records  are  maintained  at  the  Washington  National 
Records  Center,  4205  Suitland  Road,  Suitland.  Maryland. 

Categories  of  individuals  covered  by  the  system:  Foreign  Service 
employees.  Civil  Service  employees,  personal  services  contractors, 
former  employees,  and  members  of  the  public. 

Categories  of  records  in  the  system:  Correspondence  and  other 
documents  relating  to  disputed  contracts,  and  tort  claims  against 


the  Agency,  and  other  claims  and  actions  against  the  Agency. 

Authority  for  maintenance  of  the  system:  Foreign  Assistance  Act 
of  1961,  as  amended;  Foreign  Service  Act  of  1946.  as  amended; 
Tort  Claims  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  law  enforcement 
agencies,  U.S.  Government  agencies,  courts,  the  Department  of 
State,  foreign  governments  and  international  agencies.  Members  of 
Congress,  and  individuals'  medical  advisers  for  the  purposes  set 
forth  in  the  Statement  of  General  Routine  Uses  immediately 
preceding  these  specific  notices  of  systems  of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copy  in  file  folders. 

Retrievability:  By  name  of  employee  and  calendar  year. 

Safeguards:  Maintained  in  combination  vault  insulated  against  fire 
and  located  in  secure  premises  with  access  limited  to  those  whose 
official  duties  require  access. 

Retention  and  disposal:  Maintained  for  two  years  following  settle- 
ment of  case  and  then  retired  to  Washington  National  Records 
Center  for  five  years  prior  to  destruction. 

System  manager(s)  and  address:  Assistant  General  Counsel  for 
Management  and  Administration,  Office  of  the  General  Counsel, 
Agency  for  International  Development  320  21st  Street,  Washington, 
DC.  20523. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
is  exempt  under  5  U.S.C.  552a  (k)(l).  (k)(2),  and  (k)(5)  from  the 
notice,  access,  and  contest  requirements  of  Sections  (c)(3),  (d), 
(e)(1),  (e)(4)(G).  (H)  and  (I)  and  (f)  of  5  U.S.C.  5S2a.  These  exemp- 
tions are  claimed  to  protect  the  materials  required  by  Executive 
Order  to  be  kept  secret  in  the  interest  of  national  defense  or 
foreign  policy,  to  prevent  subjects  of  investigation  from  frustrating 
the  investigatory  process,  to  insure  the  proper  functioning  and  in- 
tegrity of  law  enforcement  activities,  to  prevent  disclosure  of  in- 
vestigative techniques,  to  maintain  the  ability  to  obtain  candid  and 
necessary  information,  to  fulfill  commitments  made  to  sources  to 
protect  the  confidentiality  of  information,  and  to  avoid  endangering 
these  sources.  See  Agency  Regulations  published  in  this  issue  of 
the  Federal  Register. 
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NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

(Notice  76-72) 

PRIVACY  ACT  OF  1974 
Systems  of  Records 

In  accordance  with  5  U.S.C.  552a(e)(4)  of  the  Privacy  Act  of  1974 
(Pub.  L.  93-579),  the  National  Aeronautics  and  Space  Administra- 
tion hereby  publishes  the  systems  of  records  currently  maintained 
by  the  agency.  System  notices  for  23  NASA  systems  of  records 
were  originally  published  at  p.  43677,  Federal  Register,  September 
22.  1975. 

A  24th  system  notice  for  NASA  22ERER  was  proposed  on  page 
48672,  Federal  Register,  Volume  40,  October  16,  1975.  and  adopted 
on  page  54629.  Federal  Register,  Volume  40,  November  25.  1975. 

A  25th  system  notice  for  NASA  lOHERD  was  proposed  on  page 
59261.  Federal  Register.  Volume  40.  December  22,  1975,  and 
adopted  on  page  8235,  Federal  Register,  Volume  41,  February  25, 
1976. 

On   page    53440,    Federal    Register,    Volume   40,    November    18, 

1975.  minor  changes  were  made  in  NASA  lOBRPA,  lOEEOR, 
lOGMVP.  lOPAYS.  lOSECR.  lOSMED.  and  lOXROI. 

Finally,  on  page  8235.  Federal  Register.  Volume  41,  February  25, 

1976,  a  proposed  change  in  one  routine  use  and  a  proposed  new 
routine  use  for  NASA  tOSPER  were  published  and  public  comment 
invited. 

Additional  changes  not  previously  published  in  the  Federal  Re- 
gister are  itemized  below. 

Description  of  Changes 

The  following  describes  changes — other  than  changes  in  the  rou- 
tine uses — included  in  the  republished  system  notices  for  NASA. 

Item  I.  In  two  system  notices — NASA  lOBRPA  (Biographical 
Records  for  Public  Affairs)  and  NASA  lOHABC  (History  Archives 
Biographical  Collection) — the  "Safeguards"  provisions  have  been 
changed  to  reflect  the  fact  that  these  records  are  available  to  the 
public,  and  that,  therefore,  no  special  Privacy  safeguards  are 
required. 

Item  2.  In  NASA  lOEEOR  (Equal  Opportunity  Records),  one  of 
the  routine  uses  has  been  reworded  and  divided  into  two  uses, 
although  the  scope  of  the  routine  use  has  not  been  expanded.  The 
new  routine  uses  Nos.  (2)  and  (3).  for  responses  to  other  Federal 
agencies,  and  for  responses  to  Congressional  inquiries,  respective- 
ly, are  essentially  a  breakdown  of  what  was  previously  worded  as 
one  entire  routine  use.  This  was  done  for  the  purpose  of  separating 
what  are  two  distinct  routine  uses,  and  for  clarifying  the  Congres- 
sional use  to  make  it  more  specific. 

Item  3.  In  NASA  lOEXDR  (Executive  Development  Records), 
under  the  "Storage"  heading,  the  year  "1976"  has  been  changed  to 
"1977"  to  reflect  when  it  is  now  anticipated  that  records  will  be 
stored  on  punched  cards  and  magnetic  tape. 

Item  4.  In  NASA  lOGMVP  (Government  Motor  Vehicle  Opera- 
tors Permit  Records),  changes  in  subsystem  managers  have  been 
made  for  locations  8  and  10. 

Item  5.  In  NASA  lOPAYS  (Payroll  System),  under  "Authority 
for  Maintenance  of  the  System,"  5  U.S.C.  5701  et  seq.  has  been 
deleted  as  unnecessary. 

Item  6.  In  NASA  lOSECR  (Security  Records  System),  under 
"Safeguards,"  the  notice  has  been  revised  to.  reflect  that  access  to 
the  criminal  records  segment  is  limited  to  select  NASA  contractor 
guard  personnel  as  well  as  to  government  personnel. 

Item  7.  In  NASA  lOSMED  (System  of  Medical  Records),  stan- 
dard routine  uses  Nos.  (I),  (2).  and  (3).  have  been  eliminated  as  in- 
appropriate for  this  system  of  records.  In  addition,  a  subsystem 
manager  at  location  I  has  been  added. 

Item  8.  In  NASA  lOSPER  (Special  Personnel  Records)  substan- 
tial changes  have  been  made  under  the  "Categories  of  Individuals" 
and  the  "Categories  of  Records"  headings.  The  changes  are  in- 
tended to  clarify  the  notice  by  listing  in  more  manageable  sequence 
the  broad  categories  of  individuals  and  records  in  the  system. 
Because  the  scope  of  the  system  is  quite  large  and  quite  complex, 
it  was  felt  that  subgroups  had  to  be  established  under  "Category  of 
Records."  With  one  exception,  there  is  no  expansion  in  scope 
under  either  category.  The  one  exception  is  a  minor  expansion  of 
scope  under  "Category  of  Records,"  Part  A,  "Counseling  Files." 
This  segment  now  includes  any  career  counseling  files  which  may 


be  established  under  a  new  NASA  policy  directing  an  expanded 
career  counseling  program  for  employees. 

In  addition,  routine  use  No.  (1)  has  been  reworded,  not  to  ex- 
pand the  use  in  any  way.  but  rather  to  clarify  it  and  make  it  more 
specific. 

Routine  use  No.  (4)  relating  to  Congressional  inquiries  is  not 
new.  but  rather  has  been  separated  from  routine  use  No.  (3).  since 
they  are  two  distinct  uses. 

Finally,  under  "Subsystem  Managers,"  a  subsystem  manager  for 
location  10  has  been  deleted,  since  these  records  are  now  main- 
tained at  location  1 . 

Item  9.  In  NASA  220RER  (LcRC  Occupational  Radiation  Expo- 
sure Records),  the  "Location"  has  been  changed  to  delete  location 
14.  Under  "Retention  and  disposal"  the  retention  policy  has  been 
clarified. 

Item  10.  In  NASA  51RSCR  (GSFC  Radiation  Safety  Committee 
Records),  under  "Authority,"  a  new  regulation  has  been  included. 

Item  11.  NASA  76CSHE  (KSC  Contractor  Special  and  Heavy 
Equipment  Operator  Examination  and  Licensing  Records) — see  p. 
43686,  Federal  Register.  Vol.  40.  September  22.  1975— has  been 
deleted  in  its  entirety,  as  it  has  been  determined  that  it  is  not.  in 
fact,  a  system  of  records  requiring  a  public  notice  under  the  Priva- 
cy Act  of  1974. 

Item  12.  In  NASA  lOHERD  (Human  Experimental  and  Research 
Data  Records),  a  new  location  has  been  added  at  White  Sands  Test 
Facility. 

Item  13.  Appendix  A,  "Location  Numbers  and  Mailing  Ad- 
dresses of  NASA  Installations  at  Which  Records  are  Located,"  has 
been  revised  as  follows: 

a.  Location  3  has  been  renamed  the  "Hugh  L.  Dryden  Flight 
Research  Center,"  and 

b.  Location  10,  as  a  result  of  a  reorganization,  is  now  the  Re- 
sident Procurement  Office — JPL. 

Item  14.  In  NASA  lOPAYS  (Payroll  System),  routine  use  No. 
(II)  was  proposed  to  be  reworded  and  routine  use  No.  (12)  was 
proposed  as  a  new  use  on  p.  8235,  Federal  Register,  Vol.  41, 
February  25,  1976.  Interested  persons  were  given  until  March  12, 
1976.  to  submit  comments  and  no  such  comments  were  received. 
The  revision  to  No.  (11)  and  the  new  routine  use  No.  (12).  there- 
fore, are  adopted  without  change  effective  August  30,  1976,  and  are 
included  in  the  republished  notice. 


Public  Comment  Invited 

The  following  are  proposed  changes  which  either  add  or  expand 
a  routine  use. 

Item  1.  In  NASA  lOIDCF  (Inspections  Division  Case  Files)  three 
new  routine  uses  (Nos.  (4),  (5)  and  (6))  and  one  expanded  routine 
use  (No.  (3))  are  proposed.  Use  No.  (2)  which  provides  for  disclo- 
sure in  response  to  Congressional  inquiries,  is  not  new,  but  has 
been  separated  from  routine  use  No.  (1)  for  greater  clarity. 

Item  2.  In  NASA  lOSECR  (Security  Records  System),  the  fol- 
lowing new  or  expanded  routine  uses  are  proposed: 

a.  Under  the  "Personnel  Security  Records"  segment,  routine  use 
No.  (2)  has  been  expanded,  and  uses  Nos.  (6).  (7)  and  (8)  are 
proposed; 

b.  Under  the  "Criminal  Matter  Records"  segment,  uses  Nos.  (1) 
and  (2)  are  proposed;  and 

c.  Under  the  "Traffic  Management  Records"segment  uses  Nos. 
(1)  and  (2)  are  proposed. 

NASA  invites  public  comment  on  these  changes  to  the  routine 
uses. 

Written  comments  should  be  addressed  to  the  NASA  Privacy  Of- 
ficer, Mail  Code  AE,  National  Aeronautics  and  Space  Administra- 
tion, Washington,  D.C.  20546,  on  or  before  October  13.  1976.  All 
written  comments  received  through  that  date  will  be  considered  by 
NASA  before  taking  final  action  on  the  proposed  changes.  Any 
comments  received  will  be  available  for  public  inspection  at  the 
National  Aeronautics  and  Space  Administration,  room  7137,  400 
Maryland  Avenue.  SW..  Washington.  DC.  20546.  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday  through  Friday  (except 
holidays),  until  4  p.m.,  October  13,  1976. 

It  is  proposed  that  these  changes  in  routine  uses  become  effec- 
tive on  October  18,  1976,  unless  otherwise  noted  in  the  Federal  Re- 
gister. 

Duward  L.  Crow, 
I  Associate  Deputy  Administrator. 


August  27.  1976. 
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NASA  lOACMQ. 

System     name:     Aircraft     Crewmember    Qualifications     and     Per- 
formance Records  -  NASA. 

System  location:  Locations  1.  2,  3,  5,  6,  7,  8,  9,  10,  and  12  as  set 
forth  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Crewmembers  of 
NASA  aircraft. 

Categories  of  records  in  the  system:  System  contains:  (I)  record  of 
qualification,  experience,  and  currency,  e.g.,  flight  hours  (day, 
night,  and  instrument),  types  of  approaches  and  landings,  crew 
position,  type  aircraft,  flight  check  ratings  and  related  examination 
results,  training  performed  and  medical  records;  (2)  flight  itineraries 
and  passenger  manifests;  and  (3)  biographical  information. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473  and  44 
use.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for;  evalua- 
tion of  crewmember  performance  by  supervisory  flight  operations 
personnel  and  staff;  by  the  individuals  whose  records  are  main- 
tained; on  occasion  by  flight  operations  and  safety  survey  teams; 
and  by  the  NASA  Aircraft  Office.  In  addition  to  the  internal  uses 
of  the  information  contained  in  this  system  of  records,  the  follow- 
ing are  routine  uses  outside  of  NASA:  (1)  In  cases  of  accident  in- 
vestigations, access  to  this  system  of  records  may  be  granted  to 
federal  or  local  agencies  such  as  Department  of  Defense.  Federal 
Aviation  Administration.  National  Transportation  Safety  Board,  or 
foreign  governments;  (2)  To  other  agencies,  companies,  or  govern- 
ments requesting  qualifications  of  crewmembers  prior  to  authoriza- 
tion to  participate  in  their  flight  programs;  or  to  other  agencies, 
companies,  or  governments  whose  crewmembers  may  participate  in 
NASA's  flight  programs;  (3)  With  prior  approval  by  the  individual  - 
publicity  or  press  releases;  and  (4)  Standard  routine  uses  1  through 
4  inclusive  as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  charts,  punched 
cards,  computer  printouts. 

Retricvability:  Records  are  indexed  by  name  or  aircraft  number. 

Safeguards:  Records  are  protected  in  accordance  with  the 
requirements  and  procedures  which  appear  at  14  C.F.R.  Part  1212. 

Retention  and  disposal:  Records  are  retained  indefinitely. 

System  managcr(s)  and  address:  Director,  NASA  Aircraft  Office, 
Location  1 . 

Subsystem  Managers:  Chief,  Aircraft  Operations  Division,  Loca- 
tion 2;  Director,  Flight  Operations,  Location  3;  Chief,  Aircraft 
Operations  Division,  Location  5;  Chief,  Aircraft  Operations  Sec- 
tion, Location  6;  Chief,  Operations  Branch,  Flight  Research  Divi- 
sion, Location  7;  Chief,  Aircraft  Operations  Branch,  Location  8; 
Chief,  Aircraft  Operations,  Location  9;  Chief,  JPL  Contract 
Management  Branch,  Location  10;  Chief,  Aeronautical  Programs 
Branch,  Location  12  (Locations  are  set  forth  in  Appendix  A). 

Notification  procedure:  Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  NASA  regulations  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations by  the  individual  concerned  appear  at  14  C.F.R.  Part 
1212. 

Record  source  categories:  Individuals,  training  schools  or  instruc- 
tors, medical  units  or  doctors. 

NASA  lOBRPA 
System  name:  Biographical  Records  for  Public  Affairs  -  NASA. 

System  location:  Locations  1,  2,  3,  4,  5,  6,  7,  8,  9,  11,  and  12  as 
set  forth  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Principal  and 
prominent  management  and  staff  officials,  program  and  project 
managers,  scientists,  engineers,  speakers,  etc.,  and  other  selected 
employees  involved  in  newsworthy  activities. 

Categories  of  records  in  the  system:  Current  biographical  informa- 
tion about  the  individual  with  a  recent  photograph  when  available. 
Data   items  are   those  generally   required  by   NASA  or  the   news 


media   in   preparing   news   or   feature   stories   about   the   individual 
and/or  his  activity  with  NASA. 

Authority  lor  maintenance  of  the  system:  42  U.S.C  2473  and  44 
use.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  The  information  con- 
tained in  this  system  of  records  is  compiled,  updated,  and  main- 
tained at  NASA  installations  for  ready  reference  material  and  for 
immediate  availability  when  required  by  the  news  media  for  news 
stories  about  the  individual  generally  involving  his  participation  in  a 
major  NASA  activity. 

The  data  serves  as  background  information  about  the  individual 
and  is  used  within  NASA  to  prepare  public  appearance  announce- 
ments of  key  officials,  speaking  engagements,  special  appoint- 
ments, participation  in  professional  societies,  etc.;  to  write  news 
stories  about  special  achievements,  awards,  participation  in  major 
NASA  activities,  programs,  etc.;  and  to  prepare  responses  to  inqui- 
ries submitted  to  the  Office  of  Public  Affairs  from  the  news  media. 
Users  are  the  staff  members  of  the  public  information  office 
within  each  office  of  Public  Affairs. 

In  addition  to  the  internal  uses  of  the  information  contained  in 
this  system  of  records,  the  following  are  routine  uses  outside  of 
NASA:  these  records  are  made  available  to  professional  societies, 
civic  clubs,  industrial  and  other  organization  news  media  represen- 
tatives, researchers,  authors.  Congress,  other  agencies  and  other 
members  of  the  public  in  connection  with  NASA  public  affairs  ac- 
tivities. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  are  maintained  in  file  folders. 

Retricvability:  Records  are  indexed  by  name. 

Safeguards:  Since  the  records  are  a  matter  of  public  information, 
no  safeguard  requirements  are  necessary. 

Retention  and  disposal:  Records  are  maintained  as  long  as  there  is  ■ 
potential    public    interest    in    them    and    are    disposed   of    when    no 
longer  required. 

System  manager(s)  and  address:  The  Director  of  Public  Informa- 
tion at  Location  1 . 

Subsystem  Managers:  The  Public  Affairs  Officer  at  Locations  2. 
3,  4,  5,  6,  7,  8.  9,  11,  and  12  as  set  forth  in  Appendix  A. 

Notification  procedure:  An  individual  desiring  to  find  out  if  a  Bio- 
graphical System  of  Records  contains  a  record  pertaining  to  him 
should  call,  write,  or  visit  the  Office  of  Public  Affairs  at  the  ap- 
propriate NASA  location. 

Record  access  procedures:  An  individual  may  request  access  to 
his  record  by  calling,  writing,  or  visiting  the  Office  of  Public  Af- 
fairs at  the  appropriate  NASA  locations.  Individuals  may  examine 
or  obtain  a  copy  of  their  biographical  record  at  any  time. 

Contesting  record  procedures:  The  information  in  the  record  was 
provided  voluntarily  by  the  individual  with  the  understanding  that 
the  information  will  be  used  for  public  release.  The  individual  is  at 
liberty  at  any  time  to  revise,  update,  add,  or  delete  information  in 
his  biographical  record  to  his  own  satisfaction. 

Record  source  categories:  Information  in  the  biography  of  an  in- 
dividual in  the  system  of  records  is  provided  voluntarily  by  the  in- 
dividual generally  with  the  aid  of  a  form  questionnaire. 

NASA  lOEEOR. 
System  name:  Equal  Opportunity  Records  -  NASA. 

System  location:  Locations  I  through  12  inclusive  as  set  forth  in 
Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Complainants  and 
applicants. 

Categories  of  records  in  the  system:  (I)  Complaints  and  (2)  appli- 
cations.. 

Authority  lor  maintenance  ol  the  system:  42  U.  S.  C.  2473;  44 
use.  3101;  Executive  Order  11478,  dated  August  8,  1969;  Civil 
Service  Commission  Regulations,  Part  713;  Equal  Opportunity  Act 
1972,  as  amended  (PL.  92-261);  Section  15  of  the  Age  Discrimina- 
tion in  Employment  Act  of  1967,  as  amended  (PL.  93-259). 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  maintain- 
ing active  discrimination  complaints  files;  to  retain  inactive  dis- 
crimination complaints  files;  to  analyze  Headquarters  workforce;  to 
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irack  the  status  of  the  Equal  Opportunity  Programs  to  provide  CSC 
with  budget  outlays  for  the  Civil  Rights  Activity  Report;  to  provide 
the  Congress  with  accomplishments  in  Equal  Opportunity  Pro- 
grams; to  refer  applicants  (minorities  and  females);  and  to  deter- 
mine contractors'  compliance  with  Executive  Orders  11246  and 
11375  as  amended. 

In  addition  to  the  internal  uses  of  the  information  contained  in 
this  system  of  records,  the  following  are  routine  uses  outside  of 
NASA;  (I)  Disclosures  to  the  Civil  Service  Commission  to  facilitate 
their  processing  of  discrimination  complaints,  including  investiga- 
tions, hearings  and  reviews  on  appeals;  (2)  Responses  to  other 
Federal  agencies  and  other  organizations  having  legal  and  adminis- 
trative responsibilities  related  to  the  NASA  Equal  Employment  Op- 
portunity Programs  and  to  individuals  in  the  record;  (3)  Disclosures 
may  be  made  to  a  Congressional  office  from  the  record  of  an  in- 
dividual in  response  to  a  written  inquiry  from  the  Congressional  of- 
fice made  at  the  request  of  that  individual;  and  (4)  Standard  routine 
uses  I  through  4  inclusive  as  set  forth  in  Appendix  B. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Ketrievability:  Records  are  indexed  by  any  combination  cf  name, 
birthdate,  social  security  number,  ethnic  groups,  grades,  topics, 
statistics. 

Safeguards:  Records  are  located  in  locked  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  with  access  limited  to  those 
whose  official  duties  require  access  and  are  locked  during  non-duty 
(lours. 

Retention  and  disposal:  Complaint  files  are  maintained  for  seven 
years  after  each  case  has  been  closed  and  then  retired  to  the  ap- 
propriate Federal  Records  Center.  Other  routine  office  records  are 
reviewed  periodically  and  retired  to  the  appropriate  Federal 
Records  Center  or  destroyed. 

System  manager(s)  and  address:  Assistant  Administrator  for  Equal 
Opportunity  Programs,  Location  I. 

Subsystem  managers:  Equal  Employment  Opportunity  Officer  at 
Locations  I.  3,  and  8;  Chief,  Equal  Employment  Opportunity  Pro- 
grams Office  at  Location  2;  Head,  Equal  Opportunity  Programs  Of- 
fice at  Location  4;  Equal  Employment  Opportunity  Programs  Of- 
ficer at  Location  5;  Equal  Opportunity  Officer  at  Location  6;  Head, 
Equal  Opportunity  Programs  Office  at  Location  7;  Director,  Equal 
Employment  Opportunity  Office  at  Location  9;  Staff  Assistant  to 
the  Director  at  Location  10;  Assistant  Manager  for  Administration 
at  Location  II;  Associate  Director  at  Location  12.  Locations  are  as 
set  forth  in  Appendix  A. 

Notification  procedure:  Information  may  be  obtained  from  the 
cognisant  system  or  subsystem  manager  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  NASA  regulations  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations by  the  individual  concerned  appear  at  14  C.F.R.  Part 
1212 

Record  source  categories:  Employees,  applicants,  installation  EEO 
officers,  complainants,  EEO  counselors,  EEO  investigators,  CSC 
complaints  examiners,  complaints  coordinators.  Assistant  Adminis- 
trator for  Equal  Opportunity  Programs. 

NASA  lOEXOR 

System  name:  Executive  Development  Records  -  NASA. 

System  location:  Locations  I  through  12  inclusive  as  set  forth  in 
Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Approximately 
700  individuals  with  experience  and  education  unique  to  the  NASA 
mission  in  the  technical  and  administrative  fields  who  are  con- 
sidered to  be  replacement  candidates  for  key  positions  within 
NASA  or  who  are  considered  to  be  high  potential  candidates. 

Categories  of  records  in  the  system:  Biographical  data,  education, 
training,  government  experience,  other  experience,  military  service, 
individual  development  plan  data. 

Authority  lor  maintenance  of  the  system:  42  U.S.C.  2473,  44 
use.  3101,  and  5  U.S.C.  4103. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  The  information  con- 
tained  in   this   system   of   records   is   used   within   NASA   for  the 


identification  of  replacement  candidates  who  are  currently  ready  to 
assume  the  responsibility  of  a  key  position/positions  throughout  the 
Agency  and  for  the  identification  of  high  potential  and  replacement 
candidates  who  are  in  need  of  a  certain  amount  of  training  and/or 
experience  before  assuming  a  key  position  within  the  Agency. 
These  candidates  would  then  be  groomed  toward  the  identified  key 
positions.  There  are  no  routine  uses  outside  of  NASA  of  the  infor- 
mation contained  in  this  system  of  records. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  on  spread  sheets, 
and  will  probably  be  stored  on  punched  cards  and  magnetic  tape  by 
calendar  year  1977. 

Ketrievability:  The  records  are  indexed  alphabetically;  however, 
once  this  information  is  stored  on  cards  and/or  tape,  it  may  be  in- 
dexed by  social  security  number  or  by  educational  and  work  ex- 
perience codes. 

Safeguards:  Records  are  located  in  a  locked  metal  file  cabinet 
with  access  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  These  records  will  be  retained  and  up- 
dated for  as  long  as  there  is  a  need  by  NASA  top  management  to 
readily  identify  and  groom  replacement  candidates  for  NASA's  key 
positions  throughout  the  Agency. 

System  manager(s)  and  address:  Director.  Office  of  Executive 
Development.  Location  I. 

Subsystem  Managers:  Directors  of  Locations  2  through  12  inclu- 
sive as  set  forth  in  Appendix  A. 

Notification  procedure:  Information  may  be  obtained  from  the 
System  Manager  only. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  same  address  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  NASA  regulations  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations by  the  individual  concerned  appear  at  14  C.F.R.  Part 
1212. 

Record  source  categories:  Employers,  top  NASA  officials 
throughout  the  Agency,  other  persons  acquainted  with  the  work 
performance  of  the  individual,  and  NASA  personnel  records. 

NASA  lOGMVP 

System     name:     Government     Motor     Vehicle     Operators     Permit 
Records  -  NASA. 

System  location:  Locations  1  through  15  inclusive  as  set  forth  in 
Appendix  A. 

Categories  of  individuals  covered  by  the  system:  NASA  em- 
ployees, contractor  employees,  other  federal  and  state  government 
employees. 

Categories  of  records  in  the  system:  Name,  home  address.  Social 
Security  Number,  physical  description  of  individual,  physical  con- 
dition of  individual,  traffic  record. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473;  44 
U.S.C.  3101;  Federal  Personnel  Management  Manual.  Chapter  930; 
Federal  Property  Management  Regulations  Subpart  101-39.601; 
NASA  Management  Issuance  6720. lA. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  the  pur- 
pose of  identifying  and  checking  record  of  applicant  to  attest  to 
legality  to  operate  Government  vehicle.  In  addition  to  the  internal 
uses  of  the  information  contained  in  this  system  of  records,  the  fol- 
lowing are  routine  uses  outside  of  NASA:  (1)  National  Driver  Re- 
gister, Department  of  Transportation,  where  Form  1047  is  received 
for  check  and  (2)  Standard  routine  uses  I  through  4  inclusive,  as 
set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 
Ketrievability:  Indexed  by  name. 

Safeguards:  Records  are  located  in  metal  file  cabinets  with  access 
limited  to  those  whose  official  duties  require  access.  Room  is 
locked  during  non-duty  hours. 

Retention  and  disposal:  Records  are  maintained  for  a  period  of 
three  years  when  permit  expires  or  until  permit  holder  leaves  the 
Agency  or  requests  cancellation.  Records  are  torn  and  deposited  in 
wastebasket. 
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System  manager(s)  and  address:  Director,  Administrative  Services 
Division,  Location  I. 

Subsystem  Managers:  Chief,  Services  and  Support  Division,  Lo- 
cation 2;  Chief,  Management  Support  Division,  Location  3;  Chief, 
Management  Services  and  Supply  Division,  Location  4;  Assistant 
Chief  for  Transportation,  Location  5;  Chief  of  Transportation,  Lo- 
cation 6;  Chief,  Management  Support  Division,  Location  7;  Head, 
General  Services  Section.  Location  8;  Director,  Logistics  Office, 
Location  9;  Chief,  JPL  Contract  Management  Branch,  Location  10; 
Chief  of  Technical  Support,  Location  1 1 ;  Director  of  Administra- 
tion, Location  12;  Contract  and  Property  Specialist,  Location  13; 
Chief,  Maintenance  and  Administration  Office,  Location  14;  Chief 
of  Facilities.  Location  15.  Locations  are  as  set  forth  in  Appendix 
A. 

Notification  procedure:  Information  may  be  obtained  from  the 
cognizant  system  manager  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  NASA  regulations  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations by  the  individual  concerned  appear  at  14  C.F.R.  Part 
1212. 

Record  source  categories:  Individual  NASA  employees  and  in- 
dividual contractor  employees. 

NASA  lOHABC. 
System  name:  History  Archives  Biographical  Collection  -  NASA. 
System  location:  Locations  1,5.  and  6  as  set  forth  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  of  historical  significance  in  aeronautics,  astronautics,  space 
science,  and  other  concerns  of  NASA. 

Categories  of  records  in  the  system:  Biographical  data;  speeches 
and  articles  by  the  individual. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473  and  44 
use.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for 
researching  and  writing  official  histories  and  answering  queries 
from  various  NASA  offices.  In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of  records,  the  following  are 
routine  uses  outside  of  NASA:  Disclosure  to  scholars  (historians 
and  other  disciplines),  or  any  other  interested  individuals  for 
research  and  writing  dissertations,  articles,  and  books,  for  govern- 
ment, commercial  and  non-profit  publication. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  are  stored  in  file  folders. 
Rctrievability:  The  records  are  indexed  by  name. 
Safeguards:  Because  these  records  are  archive  material  and  there- 
fore a  matter  of  public  information,  there  are  no  special  safeguard 
procedures  required. 

Retention  and  disposal:  Most  biographical  files  are  retained  in- 
definitely, either  in  the  archives  or  retired  to  the  appropriate 
Federal  Records  Center. 

System  manager(s)  and  address:  Director,  History  Office.  Code 
YH,  Location  I. 

Subsystems  Managers:  Center  Historian.  Code  BE-4.  Location 
5;  Historian.  Code  PA-HIS.  Location  6  (Locations  are  set  forth  in 
Appendix  A). 

Notification  procedure:  Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  NASA  regulations  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations by  the  individual  concerned  appear  at  14  C.F.R.  Part 
1212. 

Record  source  categories:  Press  releases,  newspapers,  journals, 
and  the  individuals  themselves. 

I  NASA  lOHERD 

System  name:  Human  Experimental  and  Research  Data  Records  - 
NASA 


System  location:  Locations  2,  3.  5.  and  13  as  stated  in  Appendix 
A. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  been  involved  in  space  flight,  aeronautical  research  flight, 
and/or  participated  in  NASA  tests  or  experimental  or  research  pro- 
grams; Civil  Service  employees,  military,  employees  of  other 
government  agencies,  contractor  employees,  students,  human  sub- 
jects (volunteer  or  paid),  and  other  volunteers  on  whom  informa- 
tion is  collected  as  part  of  an  experiment  or  study. 

Categories  of  records  in  the  syste^:  Data  obtained  in  the  course  of 
an  experiment,  test,  or  research  medical  data  from  inflight  records; 
other  information  collected  in  connection  with  an  experiment,  test, 
or  research. 

Authority  (or  maintenance  of  the  system:  42  U.S.C.  2473  and  44 
U.S.C.  3101. 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  by  NASA  for  the  purposes 
of  evaluating  new  analytical  techniques,  equipment,  and  re-examin- 
ing flight  data  for  alternative  interpretations,  developing  applica- 
tions of  experimental  techniques  or  equipment,  reviewing  and  im- 
proving operational  procedures  with  respect  to  experimental 
protocols  (both  inflight  and  ground),  life  support  systems  operating 
procedures,  determining  human  engineering  requirements,  and  car- 
rying out  other  research. 

In  addition  to  the  internal  use  of  the  information  contained  in  this 
system  of  records,  the  following  are  routine  uses  outside  of  NASA: 
(I)  Disclosures  to  other  individuals  or  organizations,  including 
Federal,  State,  or  local  agencies,  and  nonprofit,  educational,  or 
private  entities,  who  are  participating  in  NASA  programs  or  are 
otherwise  furthering  the  understanding  or  application  of  biological, 
physiological,  and  behavioral  phenomena  as  reflected  in  the  data 
contained  in  this  system  of  records;  and  (2)  the  standard  routine 
use  4  as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  in  file  folders;  on  punch  cards,  magnetic 
tapes,  or  discs;  on  microfilm,  microfiche,  still  photographs,  or  mo- 
tion picture  film;  and  on  various  medical  recordings  such  as  elec- 
trocardiographic tapes,  stripcharts.  and  x-rays. 

Retrievability:  By  name,  experiment  or  test;  arbitrary  experimen- 
tal subject  number;  flight  designation;  or  crew  member  designation 
on  a  particular  space  or  aeronautical  flight. 

Safeguards:  Access  is  limited  to  Government  personnel  requiring 
access  in  the  discharge  of  their  duties,  and  to  appropriate  support 
contractor  employees  on  a  need-to-know  basis.  Computerized 
records  are  identified  by  code  number  and  records  are  maintained 
in  locked  rooms  or  files.  Records  are  protected  in  accordance  with 
the  requirements  and  procedures  which  appear  in  the  NASA  regula- 
tions set  forth  in  14  C.F.R.  Part  1212. 

Retention  and  disposal:  Astronaut  records  are  retained  indefinite- 
ly. Ground  test  and  research  data  are  retained  for  varying  periods 
of  time  depending  on  the  need  for  use  of  the  files,  and  are 
destroyed  or  otherwise  disposed  of  when  no  longer  needed,  except 
that  significant  medical  data  will  be  handled  in  accordance  with 
CSC  regulations  and  NASA  Control  Schedule  II. 

System  manager(s)  and  address:  Director,  Office  of  Occupational 
Medicine,  Location  I. 

Subsystem  Managers:  Research  Assistant  to  the  Director.  Loca- 
tion 2;  Director  of  Man/Systems  Integration  Division,  l,ocation  3; 
Deputy  Director,  Life  Sciences  Directorate,  Location  5;  Manager, 
White  Sands  Test  Facility,  Location  13.  Locations  are  as  set  forth 
in  Appendix  A. 

Notification  procedure:  Information  may  be  obtained  from  the 
system  or  subsystem  manager  named  above. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  NASA  regulations  for  access 
to  records  and  for  contesting  and  appealing  initial  determinations 
by  the  individual  concerned  appear  at  14  C.F.R.  Part  1212. 

Record  source  categories:  Experimental  test  subjects,  physicians, 
principal  investigators  and  other  researchers,  and  previous  experi- 
mental test  or  research  records. 

NASA  lOIDCF 
System  name:  Inspections  Division  Case  Files  -  NASA. 


FEDERAL  REGISTER,  VOL.  41,  NO.   178 — MONDAY,  SEPTEMBER  13,   1976 


38922 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 


System  location:  National  Aeronautics  and  Space  Administration, 
Washington,  DC  20546. 

Subsystem  Locations:  Locations  2,  5,  6,  and  9  as  set  forth  in 
Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  employees  of  NASA,  contractors  and  sub-contractors,  and 
others  whose  actions  have  affected  NASA. 

Categories  of  records  in  the  system:  Case  files  pertaining  to  mat- 
ters including,  but  not  limited  to.  the  following  classifications  of 
cases:  (1)  Fraud  against  the  Government,  (2)  Theft  of  Government 
property,  (3)  Bribery.  (4)  Lost  or  stolen  lunar  samples,  (5)  Misuse 
of  Government  property,  (6)  Conflict  of  interest,  (7)  Complaints  of 
discrimination,  (8)  Waiver  of  claim  for  overpayment  of  pay,  (9) 
Leaks  of  Source  Evaluation  Board  information,  (10)  Improper  per- 
sonal conduct,  (II)  Irregularities  in  awarding  contracts. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473;  44 
use.  3101;  28  U.S.C.  535  (b);  4  C.F.R.  91;  Executive  Order  11478. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tamed  in  this  system  of  records  is  used  within  NASA  for:  (I) 
Providing  management  with  information  which  will  serve  as  a 
possible  basis  for  appropriate  administrative  action  or  the  establish- 
ment of  NASA  policy;  (2)  Providing  management  with  information 
relevant  to  the  complaint  issue  to  provide  a  basis  for  a  determina- 
tion in  a  complamt  of  discrimination  case;  and  (3)  Providing  the 
Administrator  of  NASA  (or  the  Comptroller  General,  as  ap- 
propriate) sufficient  information  to  provide  a  basis  for  decision 
concerning  a  request  for  waiver  of  claim  in  the  case  of  an  errone- 
ous payment  of  pay. 

In  addition  to  the  internal  uses  of  the  information  contained  in 
this  system  of  records,  the  following  are  routine  uses  outside  of 
NASA:  (I)  Responding  to  the  White  House  regarding  matters 
inquired  of;  (2)  Disclosure  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  a  written  inquiry  from  the 
Congressional  office  made  at  the  request  of  that  individual;  (3) 
Providing  data  to  Federal  intelligence  elements;  (4)  Providing  data 
to  any  source  from  which  information  is  requested  in  the  course  of 
an  investigation,  to  the  extent  necessary  to  identify  the  individual, 
inform  the  source  of  the  nature  and  purpose  of  the  investit;alion, 
and  to  identify  the  type  of  information  requested;  (5)  Providing  per- 
sonal identifying  data  to  Federal,  State,  local  or  foreign  law  en- 
forcement representatives  seeking  confirmation  of  identitv  uf  per- 
sons under  investigation;  (6)  Disclosing,  as  necessary,  to  a  cimtrac- 
tor,  subcontractor,  or  grantee  firm  or  institution  to  the  extent  that 
the  disclosure  is  in  NASA's  interest  and  is  relevant  a«id  necessary 
in  order  that  the  contractor/subcontractor/grantee  is  able  to  take 
administrative  or  corrective  action;  (7)  Standard  routine  uses  1 
through  4  inclusive  as  set  forth  in  Appendix  B. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Information  in  the  system  is  stored  in  file  folders  and  on 
index  cards. 

Retrievability:  Information  is  retrieved  by  name  of  individual. 

Safeguards:  Information  is  kept  in  locked  metal  file  cabinets.  Ac- 
cess is  limited  to  Inspections  Division  personnel. 

Retention  and  disposal:  Case  files  are  transferred  to  the  ap- 
propriate Federal  Record  Center  5  years  after  the  case  is  closed 
and  destroyed  after  30  years. 

System  manager(s)  and  address:  Director  of  Inspections  and 
Security.  Location  1. 

Subsystem  Managers:  Western  Regional  Inspector,  Western  Re- 
gional Inspections  Office,  Location  2;  Southwestern  Regional  In- 
spector, Southwestern  Regional  Inspections  Office.  Location  5; 
Southeastern  Regional  Inspector.  Southeastern  Regional  Inspec- 
tions Office,  Location  6;  South  Central  Regional  Inspector,  South 
Central  Regional  Inspections  Office,  Location  9.  Locations  are  as 
set  forth  in  Appendix  A. 

Notification  procedure:  None.  System  is  exempt.  See  below. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Exempt. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Inspec- 
tions Division  Case  Files  system  of  records  is  exempt  from  all  sec- 
tions of  the  Privacy  Act  of  1974  (5  U  S  C.  552a),  EXCEPT  the  fol- 
lowing: 


(b)  relating  to  conditions  of  disclosure;  (c)(1)  and  (2)  relating  to 
keeping  and  maintaining  a  disclosure  accounting;  (e)(4)(A)  through 
(F)  relating  to  publishing  an  annual  system  notice  setting  forth 
name,  location,  categories  of  individuals  and  records,  routine  uses, 
and  policies  regarding  storage,  retrievability,  access  controls,  reten- 
tion and  disposal  of  the  records;  (e)(6),  (7),  (9),  (10)  and  (II)  relat- 
ing to  agency  requirements  for  maintaining  systems;  and  (i)  relating 
to  criminal  penalties. 

The  determination  to  exempt  this  system  of  records  has  been 
made  by  the  Administrator  of  NASA  in  accordance  with  5  U.S.C. 
552a(j)  and  Subpart  7  of  the  NASA  regulations  appearing  in  14 
C.F.R.  Part  1212,  for  the  reason  that  the  Inspections  Division  of  the 
Office  of  Inspections  and  Security,  NASA,  is  a  component  of 
NASA  which  performs  as  its  principal  function  activity  pertaining 
to  the  enforcement  of  criminal  laws,  within  the  meaning  of  5 
U.S.C.  552a(j)(2). 

NASA  lOPAYS 
System  name:  Payroll  System  -  NASA. 

System  location:  Locations  1.  2,  3.  4,  5,  6,  7,  8,  9,  II,  and  12  as 
set  forth  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Present  and 
former  NASA,  employees. 

Categories  of  records  in  the  system:  The  data  contained  in  this 
system  of  records  includes  payroll,  employee  leave,  insurance, 
labor  and  manpower  distribution  and  overtime  information. 

Authority  (or  maintenance  of  the  system:  42  U.S.C.  2473;  44 
U.S.C.  3101;  5  use.  5501  et  seq.;  5  U.S.C.  6301  et  seq.;  General 
Accounting  Office  Policy  and  Procedures  Manual  for  Guidance  of 
Federal  Agencies,  Title  6;  Treasury  Fiscal  Requirements  Manual, 
Part  III;  Federal  Personnel  Manual;  and  NASA  Financial  Manage- 
ment Manual.  Sections  9300  and  9600. 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  maintain- 
ing the  payroll  records  and  related  areas.  ' 

In  addition  to  the  internal  uses  of  the  information  contained  in 
this  system  of  records,  the  following  are  routine  uses  outside  of 
NASA:  (1)  To  furnish  to  a  third  party  a  verification  of  an  em- 
ployee's status  upon  written  request  of  the  employee;  (2)  To 
facilitate  the  verification  of  employee  contributions  and  insurance 
data  with  carriers  and  collection  agents;  (3)  To  report  to  the  Civil 
Service  Commission  (a)  withholdings  of  premiums  for  life  in- 
surance, health  benefits  and  retirement,  and  (b)  separated  em- 
ployees subject  to  retirement;  (4)  To  furnish  the  U.  S.  Treasury 
magnetic  tape  reports  on  net  pay,  net  savings  allotments  and  bond 
transmittal  pertaining  to  each  employee;  (5)  To  provide  the  Internal 
Revenue  Service  with  detail  of  wages  taxable  under  the  Federal  In- 
surance Contributions  Act  and  to  furnish  a  magnetic  tape  listing  on 
Federal  tax  withholdings;  (6)  To  furnish  various  financial  institu- 
tions itemized  listings  of  employee's  pay  and  savings  allotments 
transmitted  to  the  institutions  in  accordance  with  employee 
requests;  (7)  To  provide  various  Federal,  state,  and  local  taxing 
authorities  itemized  listing  of  withholdings  for  individual  income 
taxes;  (8)  To  respond  to  state  unemployment  compensation 
requests  for  wage  and  separation  data  on  former  employees;  (9)  To 
report  to  various  Combined  Federal  Campaign  offices  total  con- 
tributions withheld  from  employee  wages;  (10)  To  furnish  leave 
balances  and  activity  to  the  Civil  Service  Commission  upon 
request;  (II)  To  furnish  data  to  labor  organizations  in  accordance 
with  negotiated  agreements;  (12)  To  furnish  pay  data  to  the  Depart- 
ment of  State  for  certain  NASA  employees  located  outside  the 
United  States;  and  (13)  .Standard  routine  uses  1  through  4  inclusive 
as  set  forth  in  Apprndix  B. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  magnetic  tape, 
and  microfilm. 

Retrievability:  Records  are  indexed  by  name  and/or  social  securi- 
ty number. 

Safeguards:  Records  are  protected  in  accordance  with  the 
requirements  and  procedures  which  appear  in  the  NASA  regula- 
tions at  14  C.F.R.  Part  1212. 

Retention  and  disposal:  Records  are  retained  for  audit  by  the 
General  Accounting  Office  and  are  transferred  to  the  National  Per- 
sonnel Records  Center,  St.  Louis,  Missouri,  anywhere  from  one  to 
three  years.  Records  are  retained  and  destroyed  in  accordance  with 
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the  policies  and  procedures  outlined  in  NASA  Records  Disposition 
Handbook  I  NHB  1441.1  A. 

System  manager(s)  and  address:  Director,  Office  of  Financial 
Management,  Office  of  the  CompUoller,  Location  I. 

Subsystem  Managers:  Chief,  Financial  Management  Division, 
Locations  2,  4,  5,  and  7;  Financial  Management  Officer,  Locations 
3  and  II;  Chief,  Resources  and  Financial  Management  Office,  Lo- 
cation 6;  Director  of  Resources  Management,  Location  8;  Director, 
Financial  Management  Office,  Location  9;  and  Head,  Financial 
Management  Branch,  Location  12.  Locations  are  as  set  forth  in  Ap- 
pendix A. 

Notification  procedure:  Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  NASA  regulations  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations by  the  individual  concerned  appear  at  14  C.F.R.  Part 
1212. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained, personnel  office,  and  the  individual's  supervisor. 

I  NASA  lOSCCF. 

System    name:    Standards    of    Conduct    Counselling    Case    Files    - 
NASA. 
System  location:  National  Aeronautics  and  Space  Administration. 
Washington,  DC  20546. 

Categories  of  individuals  covered  by  the  system:  Current,  former, 
and  prospective  NASA  employees,  who  have  sought  advice  or  have 
been  counselled  regarding  conflict  of  interest  requirements  for 
government  employees. 

Categories  o(  records  in  the  system:  Depending  upon  the  nature  of 
the  problem,  information  collected  may  include  employment  histo- 
ry, financial  data,  and  information  concerning  family  members. 

Authority  (or  maintenance  o(  the  system:  42  U.S.C.  2473;  44  U.S.C 
3101;  18  use.  201,  203,  205,  207-209;  5  U.S.C.  7324-7327;  Execu- 
tive Order  11222. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses:  The  information  con- 
tained in  the  system  of  records  is  used  within  NASA  for  the  pur- 
pose of  counseling  employees  regarding  conflict  of  interest 
problems.  In  addition  to  the  internal  uses  of  the  information  con- 
tained in  this  system  of  records,  the  following  are  routine  uses  out- 
side of  NASA:  (I)  U.  S.  Civil  Service  Commission:  for  investiga- 
tion of  possible  violations  of  standards  of  conduct  which  the  com- 
mission directly  oversees;  (2)  Standard  routine  uses  I  through  4  in- 
clusive as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  documentary  and  maintained  in  loose  leaf 
binders  or  file  folders. 

Retrievability:  By  name  of  individual. 

Safeguards:  Restricted  access  to  a  few  authorized  persons;  stored 
in  combination  lock  safe. 

Retention  and  disposal:  Retained  indefinitely. 

System  manager(s)  and  address:  Assistant  General  Counsel  for 
General  Law,  Code  GG,  NASA  Headquarters,  Washington,  DC 
20546. 

Notification  procedure:  Information  may  be  obtained  from  the 
System  Manager. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager  and  must  include  employee's  full 
name  and  NASA  installation  where  employed. 

Contesting  record  procedures:  The  NASA  regulations  and 
procedures  for  access  to  records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the  individual  concerned  appear 
at  14  C.FR    Part  1212. 

Record  source  categories:  Information  collected  directly  from  in- 
dividual and  from  his  official  employment  record. 

NASA  lOSECR 
System  name:  Security  Records  System  -  NASA. 

System  location:  Locations  I  through  12  inclusive  and  Location 
15  as  set  forth  in  Appendix  A. 


Categories  of  individuals  covered  by  the  system:  Employees,  appli- 
cants, NASA  committee  members,  NASA  consultants,  NASA  ex- 
perts, NASA  Resident  Research  Associates,  guest  workers,  con- 
tractor employees,  detailees.  visitors,  correspondents  (written  and 
telephonic).  Faculty  Fellows,  sources  of  information. 

Categories  of  records  in  the  system:  Personnel  Security  Records, 
Criminal  Matter  Records,  Traffic  Management  Records. 

Authority  (or  maintenance  of  the  system:  National  Aeronautics 
and  Space  Act,  P.L.  85-568;  Espionage  and  Information  Control 
Statutes,  18  U.S.C.  793  through  799;  Sabotage  Sututes,  18  U.S.C. 
2151  through  2157;  Conspiracy  Statute,  18  U.S.C.  371;  18  U.S.C. 
202-208  and  3056;  Internal  Security  Act  of  1950.  5  U.S.C.  781 
through  798;  Atomic  Energy  Act  of  1954,  PL.  703;  Executive 
Order  11653,  Classification  and  Declassification  of  National  Securi- 
ty Information  and  Material;  Executive  Order  10865,  Safeguarding 
Classified  Information  Within  Industry;  Executive  Order  10450, 
Security  Requirements  for  Government  Employees;  PL.  81-733; 
Executive  Order  11490.  Assigning  Emergency  Preparedness  Func- 
tions to  Federal  Departments  and  Agencies;  Federal  Property 
Management  Regulation.  Subpart  101-9.5;  Federal  Personnel 
Manual,  Chapters  732  and  736;  Federal  Register,  Part  1203a. 
Chapter  V  (March  28,  1973);  42  U.S.C.  2473  and  44  U.S.C.  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Personnel  Security 
Records:  The  information  contained  in  this  category  of  records  is 
used  within  NASA  for  the  purpose  of  granting  security  clearances; 
for  determining  qualifications,  suitability,  and  loyalty  to  the  United 
States  Government;  for  determining  qualifications  for  access  to 
classified  information,  security  areas,  and  NASA  installations,  and 
for  determining  qualifications  to  travel  to  Communist  controlled 
areas.  , 

In  addition  to  the  internal  uses  of  the  information  contained  in 
this  category  of  records,  the  following  are  routine  uses  outside  of 
NASA:  (1)  To  determine  eligibility  to  perform  classified  visits  to 
other  Federal  agencies  and  contractor  facilities;  (2)  To  provide  data 
to  Federal  intelligence  elements;  (3)  To  provide  data  to  any  source 
from  which  information  is  requested  in  the  course  of  an  investiga- 
tion, to  the  extent  necessary  to  identify  the  individual,  inform  the 
source  of  the  nature  and  purpose  of  the  investigation,  and  to  identi- 
fy the  type  of  information  requested;  (4)  To  provide  a  basis  for 
determining  prehminary  visa  eligibility;  (5)  To  respond  to  White 
House  inquiries;  (6)  Disclosures  may  be  made  to  a  Congressional 
office  from  the  record  of  an  individual  in  response  to  a  written 
inquiry  from  the  Congressional  office  made  at  the  request  of  that 
individual;  (7)  To  provide  personal  identifying  data  to  Federal, 
State,  local,  or  foreign  law  enforcement  representatives  seeking 
confirmation  of  identity  of  persons  under  investigation;  (8)  Disclo- 
sure to  a  NASA  contractor,  subcontractor,  or  grantee  of  informa- 
tion developed  in  an  investigation  or  administrative  inquiry  con- 
cerning a  violation  of  a  Federal  statute  or  NASA  regulation  on  the 
part  of  an  officer  or  employee  of  the  contractor,  subcontractor,  or 
grantee;  and  (9)  Standard  routine  uses  1  through  4  inclusive  as  set 
forth  in  Appendix  B. 

Criminal  Matter  Records:  The  information  contained  in  this 
category  of  records  is  used  within  NASA  for  providing  manage- 
ment with  information  which  will  serve  as  a  possible  basis  for  ad- 
ministrative action.  In  addition  to  the  internal  uses  of  the  informa- 
tion contained  in  this  category  of  records,  the  routine  uses  outside 
of  NASA  are:  (I)  To  provide  personal  identifying  data  to  Federal. 
State,  local,  or  foreign  law  enforcement  representatives  seeking 
confirmation  of  identity  of  persons  under  investigation;  (2)  To  pro- 
vide a  NASA  contractor,  subcontractor,  or  grantee  information 
developed  in  an  investigation  or  administrative  inquiry  concerning  a 
violation  of  a  Federal  statute  orVjASA  regulation  on  the  part  of  an 
officer  or  employee  of  the  contractor,  subcontractor,  or  grantee; 
and  (3)  Standard  routine  uses  I  through  4  inclusive  as  set  forth  in 
Appendix  B. 

Traffic  Management  Records:  The  information  contained  in  this 
category  of  records  is  used  within  NASA  to  provide  designated  of- 
ficials and  employees  with  data  concerning  vehicle  ownership,  traf- 
fic accidents,  violation  of  traffic  laws,  suspension  of  driving 
privileges,  traffic  control,  vehicle  parking,  and  car  pools  In  addi- 
tion to  the  internal  uses  of  the  information  contained  in  this  catego- 
ry of  records,  the  routine  uses  outside  of  NASA  are:  (I)  To  provide 
personal  identifying  data  to  Federal,  State,  local,  or  foreign  law  en- 
forcement representatives  seeking  confirmation  of  identity  of  per- 
sons under  investigation;  (2)  To  provide  a  NASA  contractor,  sub- 
contractor, or  grantee  information  developed  in  an  investigation  or 
administrative  inquiry  concerning  a  violation  of  a  Federal  statute  or 
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NASA  regulation  on  the  part  of  an  officer  or  employee  of  the  con- 
tractor, subcontractor,  or  grantee;  and  (3)  Standard  routine  uses  I 
through  4  inclusive  as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  magnetic  tape, 
punch  cards,  microfilm,  and  film. 

Rctricvability:  Records  are  indexed  by  name,  file  number,  or- 
ganization, place  of  origin,  badge  number,  decal  number,  date  of 
event,  space  number,  payroll  number,  and  social  security  number. 

Safeguards:  Access  to  Personnel  Security  Records  is  controlled 
by  Government  personnel  exclusively.  Access  Co  Criminal  Matter 
Records  is  controlled  by  either  Government  personnel  or  selected 
personnel  of  NASA  contractor  guard  forces.  After  presenting 
proper  identification  and  requesting  a  file  or  record,  a  person  with 
a  need-to-know  and,  if  appropriate,  a  proper  clearance  may  have 
access  to  a  file  or  record  only  after  it  has  been  retrieved  and  ap- 
proved for  release  by  a  NASA  security  representative.  These 
records  are  secured  in  security  storage  equipment. 

Traffic  Management  Records:  Access  to  these  records  is  con- 
trolled by  either  Government  personnel  or  selected  personnel  of 
NASA  contractor  guard  forces.  Access  to  these  records  is  per- 
mitted after  a  determination  has  been  made  that  the  requestor  has 
an  official  interest.  These  records  are  stored  in  locked  containers. 

Retention  and  disposal:  Records,  depending  upon  type,  are 
retained  from  6  months  to  30  years  before  being  destroyed.  When 
current  immediate  need  no  longer  exists,  records  are  either  trans- 
ferred to  the  appropriate  Federal  Records  Center  or  destroyed  in 
accordance  with  records  disposal  instructions. 

System  manager(s)  and  address:  Director  of  Security,  Location  1. 

Subsystem  Managers:  Chief.  Security  Branch,  Locations  2,  4, 
and  5;  Director,  Management  Support  Division,  Location  3;  Chief, 
Security  Office,  Location  6;  Security  Officer,  Locations  7,  8,  II, 
and  12;  Chief,  Security  Division.  Location  9;  Chief,  Safety-Security 
Office.  Location  10;  Safety  and  Security  Officer  at  Location  15. 
Locations  are  as  set  forth  in  Appendix  A. 

Notification  procedure:  Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager  listed  above.  Requests 
must  contain  the  following  identifying  data  concerning  the 
requestor:  first,  middle,  and  last  name;  date  of  birth;  social  security 
number;  period  and  place  of  employment  with  NASA,  if  applicable. 

Record  access  procedures:  Personnel  Security  Records  compiled 
solely  for  the  purpose  of  determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian  employment.  Federal  contracts, 
or  access  to  classified  information  have  been  exempted  by  the  Ad- 
ministrator under  S  U.S.C.  S22a  (k)  (S)  from  the  access  provisions 
of  the  Act. 

Criminal  Matter  Records  compiled  for  civil  or  criminal  law  en- 
forcement purposes  have  been  exempted  by  the  Administrator 
under  5  U.S.C.  5S2a  (k)  (2)  from  the  access  provisions  of  the  Act. 

Traffic  Management  Records:  Requests  from  individuals  should 
be  addressed  to  the  same  address  as  stated  in  the  notification  sec- 
tion above. 

Contesting  record  procedures:  For  Personnel  Security  Records 
and  Criminal  Matters  Records  see  Access,  above.  For  Traffic 
Management  Records,  the  NASA  rules  for  access  to  records  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  NASA  rules  section  of  the 
FEDERAL  REGISTER 

Record  source  categories:  Personnel  Security  Records:  Exempt 

Criminal  Matter  Records:  Exempt 

Traffic  Management  Records:  Employees,  civil  investigative 
agencies,  civil  law  enforcement  agencies.  Federal  and  local  judicial 
systems,  medical  records. 

Systems  exempted  from  certain  provisions  of  the  act:  Personnel 
Security  Records  compiled  solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications  for  Federal  civilian  employ- 
ment. Federal  contracts,  or  access  to  classified  information,  but 
only  to  the  extetfT  that  the  disclosure  of  such  material  would  reveal 
the  identity  of  a  confidential  source,  are  exempt  from  the  following 
sections  of  the  Privacy  Act  of  1974,  5  U.S.C.  552a: 

(c)  (3)  relating  to  access  to  the  disclosure  accounting;  (d)  relating 
to  access  to  the  records;  (e)  (1)  relating  to  the  type  of  information 
maintained  in  the  records;  (e)  (4)  (G)  (H)  and  (I)  relating  to  publish- 
ing in  the  annual  system  notice  information  as  to  agency 
procedures  for  access  and  correction  and  information  as  to  the 


categories   of  sources  of   records;   and  (f)  relating  to  developing 
Agency  rules  for  gaining  access  and  making  corrections. 

The  determination  to  exempt  this  portion  of  the  Security 
Records  System  has  been  made  by  the  Administrator  of  NASA  in 
accordance  with  5  U.S.C.  S52a  (k)  (5)  and  Subpart  7  of  the  NASA 
regulations  appearing  in  14  C.F.R.  Part  I2I2. 

Criminal  Matter  Records  to  the  extent  they  constitute  investiga- 
tory material  compiled  for  law  enforcement  purposes  are  exempt 
from  the  following  sections  of  the  Privacy  Act  of  1974,  5  U.S.C. 
552a: 

(c)  (3)  relating  to  access  to  the  disclosure  accounting;  (d)  relating 
to  access  to  the  records;  (e)  (I)  relating  to  the  type  of  information 
maintained  in  the  records;  (e)  (4)  (G)  (H)  and  (I)  relating  to  publish- 
ing in  the  annual  system  notice  information  as  to  agency 
procedures  for  access  and  correction  and  information  as  to  the 
categories  of  sources  of  records;  and  (f)  relating  to  developing 
Agency  rules  for  gaining  access  and  making  corrections. 

The  determination  to  exempt  this  portion  of  the  Security 
Records  System  has  been  made  by  the  Administrator  of  NASA  in 
accordance  with  5  U.S.C.  552a  (k)  (2)  and  Subpart  7  of  the  NASA 
regulations  appearing  in  14  C.F.R.  Part  1212. 

Records  subject  to  the  provisions  of  5  U.S.C.  552  (b)  (1) 
(required  by  Executive  order  to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  foreign  pohcy)  are  exempt  from  the  following  sec- 
tions of  the  Privacy  Act  of  1974,  5  U.S.C.  552a: 

(c)  (3)  relating  to  access  to  the  disclosure  accounting;  (d)  relating 
to  the  access  to  the  records;  (e)  (I)  relating  to  the  type  of  informa- 
tion maintained  in  the  records;  (e)  (4)  (G)  (H)  and  (I)  relating  to 
pubUshing  in  the  annual  system  notice  information  as  to  agency 
procedures  for  access  and  correction  and  information  as  to  the 
categories  of  sources  of  records;  and  (f)  relating  to  developing 
Agency  rules  for  gaining  access  and  making  corrections. 

The  determination  to  exempt  this  portion  of  the  Security 
Records  System  has  been  made  by  the  Administrator  of  NASA  in 
accordance  with  5  U.S.C.  552 A  (k)  (1)  and  Subpart  7  of  the  NASA 
regulations  appearing  in  14  C.F.R.  Part  1212. 

NASA  lOSMED 
System  name:  System  of  Medical  Records  -  NASA 

System  locatioc:  In  Health  Clinics/Units  at  locations  I  through  IS 
inclusive  as  set  forth  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  NASA  Civil  Ser- 
vice employees  &  applicants;  other  Agency  civil  service  &  military 
employees  working  at  NASA;  visitors  to  field  installations;  on-site 
contractor  personnel  who  receive  job  related  examinations  or  come 
to  clinic  for  emergency  or  first  aid  treatment;  astronauts  and  their 
families. 

Categories  of  records  in  the  system:  General  medical  records  of 
first  aid,  emergency  treatment,  examinations,  exposures,  and  con- 
sultations. 

Information  resulting  for  physical  examinations,  laboratory  and 
other  tests,  and  medical  history  forms;  treatment  records;  screening 
examination  results;  immunization  records;  administration  of  medi- 
cations prescribed  by  private/personal  physicians;  statistical 
records;  examination  schedules;  daily  log  of  patients;  correspon- 
dence; radiation  exposure  records;  alcohol/drug  patient  informa- 
tion; consultation  records. 

Astronauts  and  their  families  -  more  detailed  and  complex  physi- 
cal examinations. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473;  44 
U.S.C.  3101;  OMB  Circular  A-72;  Public  Law  92-255;  Public  Law 
79-658;  Public  Law  91  66. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  the  fol- 
lowing purposes:  Reference  by  examining  physicians  in  conduct  of 
physical  examinations;  review  by  physicians  in  consideration  of  fit- 
ness for  duty;  evaluation  for  physical  disability  retirement;  statisti- 
cal data  development;  patient  recall;  in-space  medical  evaluation 
for  astronauts;  exposure  data  for  radiation/toxic  exposure  limits, 
compliance  and  examinations;  consultations;  evaluation  of  em- 
ployees, applicants,  and  contractor  employees  for  specialized  or 
hazardous  duties. 

In  addition  to  the  internal  uses  of  the  information  contained  in 
this  system  of  records,  the  following  are  routine  uses  outside  of 
NASA:  (t)  Referral  to  private  physicians  designated  by  the  in- 
dividual when  requested  in  writing;  (2)  Patient  referrals;  (3)  Refer- 
ral to  CSC,  OSHA  and  other  Federal  agencies  as  required  in  ac- 
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cordance  with  these  special  program  responsibilities;  (4)  Referral  of 
information  to  a  non-NASA  individual's  employer;  (5)  Standard 
routine  use  4  as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  in  file  folders,  punch  cards,  electrocardio- 
graphic tapes  and  x-rays. 

Retricvability:  By  name,  date  of  birth  and  social  security  number. 

Safeguards:  Access  limited  to  concerned  medical  personnel  on  a 
need-to-know  basis.  Computerized  records  are  identified  by  code 
number  and  records  are  maintained  in  locked  rooms  or  files. 
Records  are  protected  in  accordance  with  the  requirements  and 
procedures  which  appear  in  the  NASA  regulations  at  14  C.F.R.  Part 
1212. 

Retention  and  disposal:  In  accordance  with  CSC  regulations  and 
NASA  Control  Schedule  II.  Records  on  astronauts  are  retained  per- 
manently. 

System  manager(s)  and  address:  Director,  Office  of  Occupational 
Medicine,  Location  1 

Subsystem  Managers:  Medical  Director  or  Medical  Administra- 
tor at  Locations  1  through  15  inclusive  as  set  forth  in  Appendix  A. 

Notification  procedure:  Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  he 
addressed  to  the  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  NASA  regulations  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations by  the  individual  concerned  appear  in  14  C.F.R.  Part 
1212. 

Record  source  categories:  Individuals,  physicians  and  previous 
medical  records  of  individuals. 

NASA  lOSPER 

System  name:  Special  Personnel  Records  -  NASA 

System  location:  Locations  1  through  12  inclusive  as  set  forth  in 
Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Candidates  for 
and  recipients  of  awards  or  NASA  training;  civilian  and  active  duty 
military  detailees  to  NASA;  participants  in  enrollee  programs; 
Faculty,  Science,  National  Research  Council  and  other  Fellows, 
Associates  and  Guest  Workers  including  those  at  NASA  installa- 
tions but  not  on  NASA  rolls;  NASA  contract  and  grant  awardees 
and  their  associates  having  access  to  NASA  premises  and  records; 
individuals  with  interest  in  NASA  matters  including  Advisory  Com- 
mittee Members;  NASA  employees  and  family  members,  prospec- 
tive employees  and  former  employees. 

Categories  of  records  in  the  system:  Special  Program  Files  includ- 
ing: (I)  Alien  Scientist  files;  (2)  Award  files;  (3)  Counseling  files, 
including  alcohol  and  drug  abuse,  life  and  health  insurance,  retire- 
ment, upward  mobility,  and  work  injury  counseling  files;  (4)  Milita- 
ry and  Civilian  Detailee  files;  (5)  Personnel  Development  files  such 
as  nominations  for  and  records  of  training  or  education.  Upward 
Mobility  Program  files.  Intern  Program  files.  Apprentice  files,  and 
Enrollee  Program  files;  (6)  Special  Employment  files  such  as 
Federal  Junior  Fellowship  Program  files,  Stay-in-.School  Program 
files,  -Summer  Employment  files,  Worker-Trainee  Opportunity  Pro- 
gram files,  NASA  Executive  Position  files.  Expert  and  Consultant 
files,  and  Cooperative  Education  Program  files;  and  (7)  Supervisory 
appraisals  under  Merit  Promotion  Plan. 

Correspondence  and  related  information  including:  (1)  Claims 
correspondence  and  records  about  insurance  such  as  life,  health, 
and  travel;  (2)  Congressional  and  other  Special  Interest  correspon- 
dence, including  employment  inquiries;  (3)  Correspondence  and 
records  concerning  travel  related  to  permanent  change  of  station; 
(4)  Debt  complaint  correspondence;  (5)  Employment  interview 
records;  (6)  Information  related  to  outside  employment  arid  activi- 
ties of  NASA  employees;  (7)  Placement  follow-ups;  (8)  Pre-employ- 
ment inquiries  and  reference  checks;  (9)  Preliminary  records  related 
to  possible  adverse  actions;  (10)  Records  related  to  reductions-in- 
force;  (11)  Records  under  negotiated  grievance  procedures;  (12) 
Separation  information  including  exit  interview  records,  death  cer- 
tificates and  other  information  concerning  deaths,  retirement 
records,  and  other  information  pertaining  to  separated  employees; 
(l3)Special  planning,  analysis,  and  administrative  information;  (14) 
Work  performance  records;  (15)  Working  papers  for  prospective  or 
pending  retirements. 


Special  Records  and  Rosters  including:  (I)  Locator  files;  (2) 
Ranking  lists  of  employees;  (3)  Repromotion  candidate  lists;  (4) 
Retired  military  employee  records;  (5)  Retiree  records. 

Agencywide  and  installation  automated  personnel  information. 

Rosters,  applications,  recommendations,  assignment  information 
and  evaluations  of  Faculty.  Science,  National  Research  Council  ' 
and  other  Fellows,  Associates  and  Guest  Workers  including  those 
at  NASA  installations  but  not  on  NASA  rolls;  also,  information 
about  NASA  contract  and  grant  awardees  and  their  associates  hav- 
ing access  to  NASA  premises  and  records. 

Information  about  members  of  advisory  committees  and  similar 
organizations. 

All  NASA-maintained  information  of  the  same  types  as.  but  not 
included  in.  systems  of  records  for  which  the  U.  S.  Civil  Service 
Commission  publishes  Privacy  Act  notices  in  the  FEDERAL  RE- 
GISTER, including  Appeals.  Grievances,  and  Complaints  Records; 
General  Personnel  Records;  and  Recruiting,  Examining  and  Place- 
ment Records. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473;  44 
U.S.C.  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  by  officials  and  employees 
within  NASA  for  preview,  planning,  review  and  management  deci- 
sions regarding  personnel  and  activities  related  to  the  records. 

In  addition  to  the  internal  uses  of  the  information  contained  in 
this  system  of  records  the  following  are  routine  uses  outside  of 
NASA:  (1)  Disclosures  may  be  made  to  organizations  or  individuals 
having  contract,  legal,  administrative  or  cooperative  relationships 
with  NASA,  including  labor  unions,  academic  organizations, 
governmental  organizations,  non-profit  organizations,  and  contrac- 
tors; and  to  organizations  or  individqals  seeking  or  having  available 
a  service  or  other  benefit  or  advantage.  The  purpose  of  such  disclo- 
sures is  to  satisfy  a  need  or  needs,  further  cooperative  relation- 
ships, offer  information,  or  respond  to  a  request;  (21  .Statistical  or 
data  presentations  may  be  made  to  governmental  or  other  organiza- 
tions or  individuals  having  need  of  information  about  individuals  in 
the  records;  (3)  Responses  may  be  made  to  other  Federal  agencies, 
and  other  orjganizations  having  legal  or  administrative  responsibili- 
ties related  to  programs  and  individuals  in  the  records.  (4)  Disclo- 
sure may  be  made  to  a  Congressional  office  from  ihe  record  of  an 
individual  in  response  to  a  written  inquiry  from  the  Congressional^ 
office  made  at  the  request  of  that  individual;  and  (5)  Standard  rou- 
tine uses  I  through  4  inclusive  as  set  forth  in  Appendix  B  may  also 
apply. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  lists,  forms, 
index  cards,  microfilm,  microfiche,  and/or  various  computer 
storage  devices  such  as  discs,  magnetic  tapes  and  punched  cards. 

Retricvability:  Records  are  indexed  by  any  one  or  u  ci>mbinalion 
of  name,  birthdate.  social  security  number,  or  identification 
number. 

Safeguards:  Records  are  protected  in  accordance  with  the 
requirements  and  procedures  which  appear  in  the  NASA  regula- 
tions at  14  C.F.R    Part  1212. 

Retention  and  disposal:  Records  are  retained  for  varying  periods 
of  time  depending  on  the  need  for  use  of  Ihe  files",  and  arc 
destroyed  or  otherwise  disposed  of  when  no  longer  needed. 

System  manager(s)  and  address:  NA.SA  Director  of  Personnel. 
Location  1 

Subsystem  Managers:  Director.  Headquarters  Personnel  Divi- 
sion. Location  1;  Director  of  Personnel.  Locations  2.  3.  4.  5,  6.  7. 
8,  9.  and  12;  Assistant  Manager  (Administration).  Location  II.  Lo- 
cations are  as  set  forth  in  Appendix  A. 

Notification  procedure:  Apply  to  the  .System  or  Subsystem 
Manager  at  the  appropriate  location  above.  In  addition  to  personal 
identification  (name,  social  security  number,  etc.).  indicate  the 
specific  type  of  record,  the  appropriate  date  or  period  of  lime,  and 
the  specific  kind  of  individual  applying  (e.g..  employee,  former  em- 
ployee, contractor  employee,  etc.). 

Record  access  procedures:  Same  as  notification  procedures  above. 

Contesting  record  procedures:  The  NASA  regulations  pertaining 
to  access  to  records  and  for  contesting  contents  and  appealing  ini- 
tial determinations  by  the  individual  concerned  are  set  forth  in  14 
C  F  R    Part  1212. 
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Record  source  categories:  Individuals  to  whom  the  records  per- 
tain. NASA  employees,  other  Federal  employees,  other  organiza- 
tions and  individuals. 

NASA  lOXROI 
System  name:  Exchange  Records  on  Individuals  -  NASA 

Security  classification:  Locations  6,  7,  8,  9,  and  12  as  set  forth  in 
Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Present  and 
former  employees  of.  and  applicants  for  employment  with.  NASA 
Exchanges.  Recreational  Associations,  and  Employees'  Clubs  at 
NASA  installations.  Individuals  with  active  loans  or  charge  ac- 
counts at  one  or  more  of  the  several  organizations. 

Categories  of  records  in  the  system:  Exchange  Employees'  person- 
nel and  payroll  records,  including  injury  claims,  unemployment 
claims,  biographical  data,  performance  evaluations,  annual  and  sick 
leave  records,  and  all  other  employee  records.  Credit  records  on 
NASA  employees  with  active  accounts. 

Authority  for  maintenance  of  the  system:  42  U  S.C.  2473  and  44 
use    ^101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  u.ses:  The  information  con- 
tained m  this  system  of  records  is  used  within  N.ASA  for  (1)  main- 
taining exchange  employees'  payroll,  leave,  and  other  records;  (2) 
determining  pay  adjustment  eligibility;  (3)  determining  Federal, 
State,  and  City  tax  withholdings;  (4)  determining  leave  eligibility; 
(5 1  determming  person  to  notify  in  emergency;  (6)  certification  of 
unemployment  or  mjury  claims:  (7)  determining  eligibility  for  em- 
ployment and  promotion;  and  (8)  determining  credit  standing. 

In  addition  to  the  internal  uses  of  the  information  contained  in 
this  system  of  records,  the  following  are  routine  uses  outside  of 
NASA:  (1)  To  furnish  a  third  party  a  verification  of  an  employee's 
status  upon  written  request  of  the  employee:  (2)  To  facilitate  the 
verification  of  employee  contributions  for  insurance  data  with  car- 
riers and  collection  agents;  (3)  To  provide  various  Federal,  State, 
and  local  taxing  authorities  itemized  listing  of  withholdings  for  in- 
dividual income  taxes;  (4)  To  respond  to  .Stale  employment  com- 
pensation requests  for  wage  and  separation  data  on  former  em- 
ployees; (5)  To  report  previous  job  injuries  to  workmen's  compen- 
sation organizations:  (6)  For  emergency  notice  to  person  designated 
by  employee;  (7)  To  report  unemployment  record  to  appropriate 
State  and  local  authorities;  (8)  When  requested,  provide  other  em- 
ployers with  work  record:  and  (9)  Standard  routine  uses  1  through  4 
inclusive  as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Rctricvability:  Records  are  indexed  by  name. 

Safeguards:  Records  are  protected  in  accordance  with  the 
requirements  and  procedures  which  appear  in  the  NASA  regula- 
tions at  14  C  F  R.  part  1212. 

Retention  and  disposal:  Exchange  personnel  records  are  per- 
manent. 

System  manager(s)  and  address:  Assistant  to  the  Assistant  Ad- 
ministrator for  Institutional  Management,  Location  1. 

Subsystem  Managers:  Chairman,  Exchange  Council,  Locations  6 
and  7;  Treasurer.  NASA  Exchange.  Location  8;  Exchange  Opera- 
tions Manager,  Location  9;  Head,  Administrative  Management 
Branch,  Location  12.  Locations  are  as  set  forth  in  Appendix  A. 

Notification  procedure:  Individuals  may  obtain  information  from 
the  cognizant  subsystem  managers  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be 
directed  to  the  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  NASA  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  in  the  NASA  rules  section 
of  the  FEDERAL  REGISTER 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained and  the  individual's  supervisor. 

NASA  220RER 
System   name:    LcRC   Occupational   Radiation   Exposure   Records   - 
NASA 
System  location:  NASA/Lewis  Research  Center,  21000  Brookpark 
Road.  Cleveland,  OH  44135. 


Categories  of  individuals  covered  by  the  system:  Present  and 
former  LeRC  employees  and  contractor  personnel  who  may  be  ex- 
posed to  radiation. 

Categories  of  records  in  the  system:  Name,  date  of  birth,  exposure 
history,  name  of  license  holder.  Social  Security  Number,  employ-    . 
ment  and  training  history. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473;  44  U.S.C 
3101;  42  use.  2021,  2073,  2093,  2095,  2111,  2133,  2134,  2201 ;  Title 
10  Code  of  Federal  Regulations,  Part  20. 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  to  inform  in- 
dividuals of  their  radiation  dosage. 

In  addition  to  the  internal  uses  of  the  information  contained  in 
this  system  of  records,  the  following  are  routine  uses  outside  of 
NASA:  (1)  Standard  routine  uses  1  through  4  inclusive  as  set  forth 
in  Appendix  B  and  (2)  The  Nuclear  Regulatory  Commission 
(formerly  Atomic  Energy  Commission)  may  inspect  records  pur- 
suant to  fulfilling  their  responsibilities  in  administering  and  issuing 
licenses  to  use  radiation  sources. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 
Relrievability:  Records  are  indexed  by  name. 

Safeguards:  Records  are  personally  supervised  during  the  day  and 
locked  in  the  office  at  night. 

Records  are  protected  in  accordance  with  the  requirements  and 
procedures  which  appear  in  the  NASA  regulations  at  14  C.F.R.  Part 
1212. 

Retention  and  disposal:  Records  are  retained  as  long  as  the  user 
custodian  is  employed  in  NASA  programs  and  as  long  thereafter  as 
required  by  regulations  of  the  Nuclear  Regulatory  Commission. 

System  manager(s)  and  address:  Chief,  Office  t)f  Environmental 
Health,  address  same  as  shown  for  system  location. 

Notification  procedure:  Individuals  may  obtain  information  from 
the  .System  Manager. 

Record  access  procedures:  Same  as  above. 

Contesting    record    procedures:    The    NASA    rules    for    access    to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  at  14  C.F.R.  Part  1212. 
Record  source  categories:  Individual  is  sole  source. 
NASA  5ICDTS 
System    name:    GSFC    Civil    Defense    Training    Survey    Records    - 
NASA 
System  location:  Ooddard  Space  Flight  Center.  National  Aeronau- 
tics and  Space  Administration.  Grcenbelt.  Maryland  20771. 

Categories  of  individuals  covered  by  the  system:  GSFC  Civil  Ser- 
vice personnel  who  indicate  particular  skills  that  could  he  utilized 
or  special  physical  or  medical  needs  that  might  have  to  be  met  in  a 
time  of  national  emergency  or  major  natural  disaster. 

Categories  of  records  in  the  system:  Medical  information  and 
skills. 

Authority  for  maintenance  of  the  system:  42  U.S.C  2473:  44 
use.  3101:  Implementation  of  existing  Readiness  Planning 
Requirements. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  u.ses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  providing 
a  skills  and  experience  inventory  of  resources  which  could  be  made 
available  during  a  national  emergency  and  to  facilitate  meeting  spe- 
cial physical  or  medical  needs  of  individuals  There  are  no  routine 
uses  outside  of  NASA  of  the  information  contained  in  this  system 
of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 
Retricvability:  Records  are  indexed  by  name  only. 
Safeguards:   Records  are  located   in  locked  metal  file  cabinet   in 
locked    room    with    access   limited    to   those    whose    official   duties 
require  access. 

Retention  and  disposal:  Records  are  disposed  of  when  the  em- 
ployee leaves  the  Center. 

System  managcr(s)  and  address:  Chief,  Health  and  Safety  En- 
gineering Office;  address  same  as  shown  for  system  location. 
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Notification  procedure:  Individuals  may  obtain  information  from 
the  System  Manager. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  The  NASA  regulations  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations by  the  individual  concerned  appear  at  14  C.F.R.  Part 
1212. 

Record  source  categories:  Employees 

NASA  51RSCR 
System  name:  GSFC  Radiation  Safety  Committee  Records  -  NASA 

System  location:  Goddard  Space  Flight  Center,  National  Aeronau- 
tics and  Space  Administration,  Greenbelt,  Maryland  20771. 

Categories  of  individuals  covered  by  the  system:  Radiation  users 
and  custodians  under  GSFC  cognizance. 

Categories  of  records  in  the  system:  Employment  and  training  his- 
tory. 

Authority  lor  maintenance  of  the  system:  42  U.S.C.  2473;  44 
use.  3101;  USNRC  License  and  GHB  1860.1,  Radiation  Safety 
Handbook';  GHB  1860.2  'Radiation  Safety  Radio-Frequency.' 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  sytcm  of  records  is  used  within  NASA  for  review  and 
approval  of  custodians  and  users  of  ionizing  radiation  by  the  Radia- 
tion Safety  Committee.  In  addition  to  the  internal  uses  of  the  infor- 
mation contained  in  this  system  of  records,  the  following  are  rou- 
tine uses  outside  NASA:  (1)  The  Nuclear  Regulatory  Commission 
(formerly  Atomic  Energy  Commission)  may  inspect  records  pur- 
suant to  fulfilling  their  responsibilities  in  administering  and  issuing 
licenses  to  use  radiation  sources;  (2)  Occupational  Safety  and 
Health  Administration  (Federal  and  State)  may  inspect  records  pur- 
suant to  fulfilling  their  responsibihties  under  the  Occupational 
Safety  and  Health  laws.  (3)  The  EnvironmenUl  Protection  Agency 
may  inspect  records  pursuant  to  fulfilling  their  responsibilities 
under  the  Environmental  Protection  laws  and  executive  order;  (4) 
The  Food  and  Drug  Administration,  DHEW,  may  inspect  records 
pursuant  to  fulfilling  their  responsibilities  respecting  use  of  lasers 
and  x-rays;  (5)  Standard  routine  uses  1  through  4  inclusive  as  set 
forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 
Rctricvability:  Records  are  indexed  by  name  only. 
Safeguards:  Records  are  located  in  locked  metal  file  cabinet  in 
locked   room   with  access   limited  to  those   whose  official  duties 
require  access. 

Retention  and  disposal:  Records  are  kept  for  two  years.  If  em- 
ployee does  not  wish  to  be  renewed  for  position  at  the  end  of  2- 
year  period,  his  record  is  removed  and  placed  in  inactive  file. 

System  raanager(s)  and  address:  Chief,  Health  and  Safety  En- 
gineering Office;  address  same  as  shown  for  system  location. 

Notification  procedure:  Individuals  may  obtain  information  from 
the  system  manager. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  The  NASA  regulations  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations by  the  individual  concerned  appear  at  14  C.F.R.  Part 
1212. 

Record  source  categories:  Employees 

NASA  53BHTR 
System  name:  Wallops  Flight  Center  Base  Housing  Tenant  Record  - 
NASA. 

System  location:  Wallops  Flight  Center,  National  Aeronautics  and 
Space  Administration,  Wallops  Island,  Virginia  23337 

Categories  of  individuals  covered  by  the  system:  Tenants  of  Wal- 
lops Housing  area. 

Categories  of  records  in  the  system:  Housing  Rental  Agreements, 
records  of  rent  receipts  and  records  of  dormitory  occupants. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473  and  44 
U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  control  of 
family  housing  and  dormitory  facilities.  In  addition  to  the  internal 


uses  of  the  information  contained  in  this  system  of  records,  the  fol- 
lowing are  routine  uses  outside  NASA:  (1)  To  furnish  to  a  third 
party  a  verification  of  an  employee's  tenant  status  upon  a  written 
request  of  tenant;  (2)  To  furnish  verification  of  residency  to  various 
Federal,  State,  and  local  authorities;  and  (3)  Standard  routine  uses 
1  through  4  inclusive  as  set  forth  in  Appendix  B. 

Policies  and  practices  lor  storing,  retrieving,  accesdng,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  and  card  files. 
Retrievability:     Records    are     indexed     by     name     and/or    room 
number. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access.  Records 
are  protected  in  accordance  with  the  requirements  and  procedures 
which  appear  in  the  NASA  regulations  at  14  C.F.R.  Part  1212. 

Retention  and  disposal:  Records  are  retained  and  destroyed  in  ac- 
cordance with  the  policies  and  procedures  outlined  in  NASA 
Records  Disposition  Handbook,  NHB  144 1.1  A. 

System  manager(s)  and  address:  Head.  AdministraUve  Manage- 
ment Branch,  address  same  as  shown  for  System  Location. 

Notification  procedure:  Individuals  may  obtain  information  from 
the  System  Manager. 

Record  access  procedures:  Same  as  above. 

ContesUng  record  procedures:  The  NASA  regulations  for  access 
to  records  and  for  contesting  contents  and  initial  determinations  by 
the  individual  concerned  appear  at  14  C.F.R.  Part  1212. 

Record  source  categories:  Tenants  and  dormitory  occupants  and 
Administrative  Management  records. 

NASA  62FHAP 
System   name:   MSEC   Federal  Housing  Administration  (FHA)  809 
Housing  Program  -  NASA. 
System   location:   George   C.   Marshall   Space   Flight  Center,   Na- 
tional Aeronautics  and  Space  Administration,  Marshall  Space  Flight 
Center,  Alabama  35812. 

Categories  ol  individuals  covered  by  the  system:  MSEC  Civil  Ser- 
vice and  contractor  personnel  who  have  applied  for  FHA  809  hous- 
ing- 
Categories  ol  records  in  the  system:  Contains  personal  (name, 
home  address,  home  phone,  age.  marital  status),  realtor/mortgage 
and  employment  data.  Contains  certification  by  employee.  MSEC, 
and  FHA. 

Authority  lor  maintenance  ol  the  system:  42  U.S.C.  2473;  44 
use.  3101;  and  12  U.S.C.  1748h-I  (SecUon  809,  National  Housing 
Act). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  identifica- 
tion of  employees  who  have  applied  for  and  received  or  not 
received  FHA  809  certificates.  In  addition  to  the  internal  uses  of 
the  information  contained  in  this  system  of  records,  the  following 
are  routine  uses  outside  of  NASA:  (I)  Disclosures  to  the  Federal 
Housing  Administration  to  facilitate  their  issuing  or  denying  809 
housing  certificates;  (2)  Disclosures  to  realtors  and  builders  to 
facilitate  their  activities  with  respect  to  the  real  estate  transaction; 
and  (3)  Standard  routine  uses  I  through  4  inclusive  as  set  forth  in 
Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  and  index  cards. 
Retrievability:    Records   are    indexed   by   certificate   number   and 
person's  name. 

Safeguards:  Records  are  located  in  locked  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  dUposal:  Certificates  are  hf Id  for  five  years  after 
issuance  and  then  destroyed  by  shredding.  Index  cards  are  held  in- 
definitely in  order  that  an  employee  will  not  be  authorized  more 
than  one  certificate. 

System  managcr(s)  and  address:  Director,  Manpower  Office,  ad- 
dress same  as  shown  for  System  Location. 

Notification  procedure:  Individuals  may  obtain  information  from 
the  System  Manager. 

Record  access  procedures:  Same  as  above. 
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Contesting  record  procedures:  The  NASA  regulations  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations by  the  individual  concerned  appear  in  14  C.F.R.  Part 
1212. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tamed. 

NASA  72XOPR 
System  name:  JSC  Exchange  Activities  Records  -  NASA. 

System  location:  Lyndon  B.  Johnson  Space  Center,  National 
Aeronautics  and  Space  Administration,  Houston,  Texas  77058. 

Categories  of  individuals  covered  by  the  system:  limployees  and 
past  employees  of  JSC  Exchange  Operations,  applicants  under  the 
JSC  Exchange  Scholarship  Program,  and  JSC  employees  or  JSC 
contractor  employees  participating  in  sports  or  special  activities 
sponsored  by  the  Exchange. 

Categories  of  records  in  the  system:  For  present  and  past  em- 
ployees of  the  JSC  Exchange  Operations,  the  system  includes  a 
variety  of  records  relating  to  personnel  actions  and  determinations 
made  about  an  individual  while  employed  by  the  NASA  Exchange- 
JSC.  These  records  contain  information  about  an  individual  relating 
to  birth  date;  social  security  number;  home  address  and  telephone 
number;  marital  status;  references;  veteran  preference,  tenure,  han- 
dicap; position  description,  past  and  present  salaries,  payroll  deduc- 
tions, leave;  letters  of  commendation  and  reprimand;  adverse  ac- 
tions, charges  and  decisions  on  charges;  notice  of  reduction-in- 
force;  personnel  actions,  including  but  not  limited  to,  appointment, 
reassignment,  demotion,  detail,  promotion,  transfer  and  separation; 
minority  group;  records  relating  to  life  insurance,  health  and  retire- 
ment benefits;  designation  of  beneficiary;  training;  performance 
ratings;  physical  examinations;  criminal  matters;  data  documenting 
the  reasons  for  personnel  actions  or  decisions  made  about  an  in- 
dividual; awards;  and  other  information  relating  to  the  status  of  the 
individual. 

For  successful  applicants  under  the  JSC  Exchange  Scholarship 
Program,  the  system  contains  information  supplied  by  individual 
Center  employees  who  have  applied  for  an  Exchange  Scholarship 
for  their  son  or  daughter  and  includes,  but  is  not  limited  to,  educa- 
tion, financial  transactions  or  holdings,  employment  history,  medi- 
cal data  and  other  related  information. 

For  participants  in  social  or  sports  activities  sponsored  by  the 
Exchange,  information  includes  employees'  or  contractors'  em- 
ployee identification  number,  organization,  location,  telephone 
number,  and  other  information  directly  related  to  status  or  interest 
in  participation  in  such  activities. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473;  44 
use.  3101;  NASA  Management  Issuance  9050.6;  Treasury  Fiscal 
Requirement  Manual,  Part  III,  Payroll  Deductions  and 
Withholdings;  Federal  Personnel  Manual;  JSCM  1712,  Exchange 
Activities  Manual,  dated  December  1973;  Exchange  Operations 
Manual,  dated  February  1974. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  the  fol- 
lowing purposes:  (I)  With  respect  to  past  or  present  employees  of 
the  JSC  Exchange  Operations,  information  in  the  system  is  used  to:  - 
(a)  pay  employees  and  advise  employees  through  Leave  and 
Earnings  Statements,  (b)  provide  for  promotion  opportunities, 
disciplinary  actions,  staffing  controls,  budget  requirements,  em- 
ployee fringe  benefits,  and  other  related  personnel  managerial  pur- 
poses, and  (c)  submit  reports  in  accordance  with  legal  or  policy 
directives  and  regulations  to  center  management  and  NASA 
Headquarters;  (2)  With  respect  to  successful  applicants  under  the 
JSC  Scholarship  Program,  the  information  in  the  system  is  used  to 
award  scholarships  to  the  sons  and  daughters  of  NASA-JSC  em- 
ployees; and  (3)  With  respect  to  participants  in  the  social  or  sports 
activities  sponsored  by  the  Exchange,  the  information  maintained 
in  the  system  is  used  to  facilitate  participation  in  such  activities. 

In  addition  to  the  internal  uses  of  the  information  contained  in 
this  system  of  records,  the  following  arc  routine  uses  outside  of 
NASA  for  information  maintained  on  JSC  Exchange  Operations 
employees  only:  (I)  Provide  information  in  accordance  with  legal  or 
policy  directives  and  regulations  to  the  Internal  Revenue  Service, 
Department  of  Labor,  Department  of  Commerce,  Texas  State 
Government  Agencies,  labor  unions;  (2)  Provide  information  to  in- 
surance carriers  with  regard  to  workman's  compensation,  health 
and  accident,  and  retirement  insurance  coverages;  (3)  Provide  em- 
ployment or  credit  information  to  other  parties  as  requested  by  a 


current  or  former  employee  of  the  JSC  Exchange  Operations;  and 
(4)  Standard  routine  uses  1  through  4  inclusive  as  set  forth  in  Ap- 
pendix B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  For  Exchange  employees,  records  are  maintained 
by  name  and  filed  as  current  or  past  employee.  For  Scholarship  ap- 
plicants, records  are  maintained  by  name.  For  participants  in  social 
or  sports  activities,  records  are  maintained  by  name. 

Safeguards:  Records  are  located  in  locked  metal  file  cabinets  with 
access  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  For  employees  of  JSC  Exchange  Opera- 
tions, Personnel  Records  are  retained  indefinitely  to  satisfy  payroll, 
reemployment,  unemployment  compensation,  tax  and  employee 
retirement  purposes. 

For  successful  applicants  under  the  JSC  Exchange  Scholarship 
Program,  records  are  maintained  until  completion  of  awarded 
scholarship  and  then  destroyed.  Records  pertaining  to  unsuccessful 
applicants  are  returned  to  them. 

For  participants  in  social  or  sports  activities,  records  are  main- 
tained for  a  stated  participation  period,  and  are  then  destroyed. 

System  manager(s)  and  address:  Manager,  Exchange  Operations, 
NASA  Exchange  -  JSC.  address  same  as  shown  for  System  Loca- 
tion. 

Notification  procedure:  Individuals  may  obtain  information  from 
the  System  Manager. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  The  NASA  regulations  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations by  the  individual  concerned  appear  in  14  C.F.R.  Part 
1212. 

Record  source  categories:  For  employees  of  the  JSC  Exchange 
Operations,  information  is  obtained  from  the  individual  employee, 
the  employee  references,  insurance  carriers,  JSC  Health  Services 
Division,  JSC  Security,  employment  agencies,  Texas  Unemploy- 
ment Commission,  credit  bureaus,  and  creditors. 

With  respect  to  the  JSC  Exchange  Scholarship  Program,  the  in- 
formation is  obtained  from  the  parents  or  guardians  of  the  scholar- 
ship participants. 

For  JSC  employees  and  JSC  contractor  employees  participating 
in  social  or  sports  activities  sponsored  by  the  Exchange,  informa- 
tion is  obtained  from  the  individual  participant. 

NASA  73FHAP 
System   name:   WSTF   Federal   Housing  Administration  (FHA)  809 
Housing  Program  -  NASA. 

System  location:  JSC  White  Sands  Test  Facility,  National 
Aeronautics  and  Space  Administration,  P.  O.  Drawer  MM,  Las 
Cruces.  New  Mexico  88001. 

Categories  of  individuals  covered  by  the  system:  WSTF  Civil  Ser- 
vice and  contractor  personnel  who  have  applied  for  FHA  809  hous- 
ing. 

Categories  of  records  in  the  system:  Contains  personal  (name, 
home  address,  home  phone,  age,  marital  status),  realtor/mortgage 
and  employment  data.  Contains  certification  by  employee,  WSTF, 
and  FHA. 

Authority  lor  maintenance  of  the  system:  42  U.S.C.  2473;  44 
U.S.C.  3101;  and  12  U.S.C.  I748h-1  (Section  809.  National  Housing 
Act). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  identifica- 
tion of  employees  who  have  applied  for  and  received  or  not 
received  FHA  809  certificates.  In  addition  to  the  internal  uses  of 
the  information  contained  in  this  system  of  records,  the  following 
are  routine  uses  outside  of  NASA:  (1)  Disclosures  to  the  Federal 
Housing  Administration  to  facilitate  their  issuing  or  denying  809 
housing  certificates;  (2)  Disclosures  to  realtors  and  builders  lo 
facilitate  their  activities  with  respect  to  the  real  estate  transaction; 
and  (3)  Standard  routine  uses  I  through  4  inclusive  as  set  forth  in 
Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  and  index  cards. 
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Retrievability:  Records  are  indexed  by  certificate  number  and 
person's  name. 

Safeguards:  Records  are  located  in  locked  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Certificates  are  held  for  five  years  after 
issuance  and  then  destroyed  by  shredding.  Index  cards  are  held  in- 
definitely in  order  that  an  employee  will  not  be  authorized  more 
than  one  certificate. 

System  manager(s)  and  address:  Chief,  Administration  Office,  ad- 
dress same  as  shown  for  System  Location. 

Notification  procedure:  Individuals  may  obtain  information  from 
the  System  Manager. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  The  NASA  regulations  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations by  the  individual  concerned  appear  at  14  C.F.R.  Part 
1212. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

I  NASA  760STR 

System  name:  KSC  Operations  Safety  Training  Records  -  NASA 

System  location:  John  F.  Kennedy  Space  Center,  National 
Aeronautics  and  Space  Administration,  Kennedy  Space  Center, 
Florida  32899 

Categories  of  individuals  covered  by  the  system:  KSC  Civil  Service 
and  KSC  contractor  employees  who  have  received  operational 
safety  training. 

Categories  of  records  in  the  system:  Operational  safety  training 
records  of  attendance  and  certifications  including  certification  of 
physical  ability  to  perform  hazardous  tasks. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473;  44 
use.  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  to  provide 
data  for  badging  and  access  control  to  hazardous  areas  and  opera- 
tions and  to  determine  the  size  of  individual  protective  equipment. 

In  addition  to  the  internal  uses  of  the  information  contained  in 
this  system  of  records  the  following  are  routine  uses  outside  of 
NASA:  (I)  Disclosure  is  made  of  information  on  employees  of 
KSC  contractors  to  those  contractor  organizations  and  to  the 
Federal  Electric  Corporation  and  the  Bendix  Corporation  to 
facilitate  performance  of  the  contracts.  These  disclosures  are  made 
by  the  Training  Office  of  the  Boeing  Aerospace  Center  which  com- 
piles these  safety  training  records  for  KSC;  (2)  Standard  routine 
uses  1  through  4  inclusive  as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  for  KSC  by  the  Federal  Electric  Corporation 
on  computer  tape  with  printouts  made  quarterly.  Complete  prin- 
touts are  filed  in  the  KSC  Systems  Training  and  Employee 
Development  Branch,  the  Boeing  Training  Office,  and  the  KSC 
Security  Office.  Records  containing  raw  data  on  course  attendance 
and  trainee  statistics  are  maintained  by  the  Boeing  Aerospace 
Center  for  KSC. 

Retrievability:  Indexed  by  name  and  organization. 
Safeguards:  These  listings  are  automated  safety  training  records 
maintained  under  administrative  control  of  responsible  organization 
in  areas  that  are  locked  when  not  in  use.  Records  are  protected  in 
accordance  with  the  requirements  and  procedures  which  appear  in 
the  NASA  regulations  appearing  at  14  C.F.R.  Part  1212. 
Retention  and  disposal:  Outdated  records  are  destroyed. 
System  manager(s)  and  address:  Chief,  Systems  Training  and  Em- 
ployee Development  Branch;  address  same  as  shown  for  System 
Location. 

Notification  procedure:  Individuals  may  obtain  information  from 
the  System  Manager. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  The  NASA  regulations  for  access 
to  records  and  for  contesting  contents  and  appeahng  initial  deter- 
minations by  the  individual  concerned  appear  at  14  C.F.R.  Part 
1212. 


Record  source  categories:  Information  is  obtained  from  class 
rosters,  operational  records,  and  reports  of  physical  examination 
completions. 

NASA  76RTES 
System  name:  KSC  Radiation  Training  and  Experience  Summary  - 
NASA 
System     location:    John    F.     Kennedy    Space    Center,     National 
Aeronautics    and    Space    Administration,    Kennedy    Space    Center, 
Florida  32899. 

Categories  of  individuals  covered  by  the  system:  Custodians  or 
users  of  radioactive  materials  or  ionizing  radiation-producing 
devices.  Applicable  to  all  users  or  custodians  at  KSC  and  NASA  or 
NASA  contractor  personnel  at  Cape  Canaveral  Air  Force  Station. 
Florida,  or  Vandenberg  Air  Force  Base,  California. 

Categories  of  records  in  the  system:  Name  and  nuclear  related  ex- 
perience. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473;  44 
use  3101;  42  U  S.C.  2021.  2111.  2201.  2232.  2233.  Title  10  Code 
of  Federal  Regulations,  Part  33  for  Federal  Licensee,  and  Florida 
Administrative  Code,  Chapter  10  D-56  for  State  Licensee. 

Routine  uses  of  records  mainUined  in  the  sysUm,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  to  determine, 
the  suitability  of  individuals  for  specific  assignments  dealing  with 
ionizing  radiation  and  to  preclude  unnecessary  exposure  to  self  anrf 
others. 

In  addition  to  the  internal  uses  of  the  information  contained  in 
this  system  of  records,  routine  uses  outside  of  NASA  include:  (1) 
Disclosure  to  Air  Force  Radiation  Protection  Officers  at  Cape 
Canaveral  Air  Force  Station,  Florida,  and  Vandenberg  Air  Force 
Base,  California,  to  governmental  and  private  license  holders,  and 
to  NASA  contractors  using  radioactive  materials  or  ionizing  radia- 
tion producing  devices  to  facilitate  protection  of  the  individual  and 
the  public;  (2)  Standard  routine  uses  1  through  4  inclusive  as  set 
forth  in  Appendix  B;  (3)  The  Nuclear  Regulatory  Commission 
(formerly  Atomic  Energy  Commission)  may  inspect  records  pur- 
suant to  fulfilling  their  responsibilities  in  administering  and  issuing 
licenses  to  use  radiation  sources. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Duplicate  copies  of  the  records  are  maintained  for  Ken- 
nedy Space  Center  by  Pan  American  World  Airways  Occupational 
Medicine  and  Environmental  Health  Services.  All  records  main- 
tained by  the  KSC  Biomedical  Office  or  Pan  American  World  Air- 
ways consist  of  8  1/2  X  11  inch  paper  files. 

Retrievability:  Both  files  are  indexed  by  name. 

Safeguards:  Records  are  personally  supervised  during  the  day  and 
locked  in  the  office  at  night.  Records  are  protected  in  accordance 
with  the  requirements  and  procedures  which  appear  in  the  applica- 
ble NASA  regulations  at  14  C.F.R.  Part  1212. 

Retention  and  disposal:  Records  are  retained  as  long  as  the  user 
custodian  is  employed  in  NASA  programs  and  then  destroyed. 

System  manager(s)  and  address:  KSC  Radiation  Protection  Of- 
ficer; address  same  as  shown  for  System  Location. 

Notification  procedure:  Individuals  may  obtain  information  from 
the  system  manager. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  The  NASA  regulations  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations by  the  individual  concerned  appear  at  14  C.F.R.  Part 
1212. 

Record  source  categories:  Individual  is  sole  source. 

NASA  76XRAD 
System  name:  KSC  USNRC  Occupational  External  Radiation  Expo- 
sure  History  for  Nuclear  Regulatory  Commission  Licenses   - 
NASA. 
System    location:     John     F.     Kennedy    Space    Center,     National 
Aeronautics   and    Space    Administration,    Kennedy    Space   Center, 
Florida  32899. 

Categories  of  individuals  covered  by  the  system:  KSC  civil  ser- 
vants and  KSC  contractor  personnel  who  have  received  exposure 
approximating  or  exceeding  statutory  limits. 

Categories  of  records  in  the  system:  Name,  date  of  birth,  exposure 
history,  name  of  license  holder,  social  security  number. 
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Authority  lor  maintenance  of  the  system:  42  U.S.C.  2473;  44 
use.  3101;  42  U.S.C.  2021,  2073.  2093.  2095.  2111.  2133,  2134, 
and  2201;  10  C.F.R.,  Part  20  for  Federal  Licensee;  and  Florida  Ad- 
ministrative Code.  Chapter  10  D-56  for  Slate  Licensee. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  to  inform  in- 
dividuals of  their  approaching  or  exceeding  radiation  dose  limits. 

In  addition  to  the  internal  uses  of  the  information  contained  in 
this  system  of  records  the  following  are  routine  uses  outside  of 
NASA:  (1)  Disclosure  to  Air  Force  Radiation  Protection  Offices  at 
Cape  Canaveral  Air  Force  Station.  Florida  and  Vandenberg  Air 
Force  Base.  California,  to  governmental  and  private  license  hol- 
ders, and  to  NASA  contractors  using  radioactive  materials  or  ioniz- 
ing radiation  producing  devices,  to  facilitate  the  protection  of  in- 
dividuals; (2)  Standard  routine  uses  1  through  4  inclusive  as  set 
forth  in  Appendix  B;  (3)  The  Nuclear  Regulatory  Commission 
(formerly  Atomic  Energy  Commission)  may  inspect  records  pur- 
suant to  fulfilling  their  responsibilities  in  administering  and  issuing 
licenses  to  use  radiation  sources. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Duplicate  copies  of  the  records  are  maintained  for  Ken- 
nedy Space  Center  by  Pan  American  World  Airways  Occupational 
Medicine  and  Environmental  Health  Services.  All  records  main- 
tained by  the  KSC  Biomedical  Office  or  Pan  American  World  Air- 
ways consist  of  8  1/2  X  II  inch  paper  files. 

Retrievability:  Both  files  are  indexed  by  name. 

Safeguards:  Records  are  personally  supervised  during  the  day  and 
locked  in  the  office  at  night.  Records  are  protected  in  accordance 
with  the  requirements  and  procedures  which  appear  in  the  NASA 
regulations  at  14  C.F.R.  Part  1212. 

Retention  and  disposal:  Records  are  retained  as  long  as  the  user 
custodian  is  employed  in  NASA  programs  and  then  destroyed. 

System  manager(s)  and  address:  KSC  Radiation  Protection  Of- 
ficer; address  same  as  shown  for  System  Location. 

Notification  procedure:  Individuals  may  obtain  information  from 
the  System  Manager. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  The  NASA  regulations  for  access 
lo  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations by  the  individual  concerned  appear  at  14  C.F.R.  Part 
1212. 

Record  source  categories:  Individual  is  sole  source. 
APPENDIX  A 

LOCATION    NUMBERS    AND   MAILING   ADDRESSES  OF 
NASA      INSTALLATIONS      AT      WHICH      RECORDS      ARE 
LOCATED 
Location  I . 

National  Aeronautics  and  Space  Administration 

Washington,  DC  20546 
Location  2 

Ames  Research  Center 

National  Aeronautics  and  Space  Administration 

Moffett  Field.  CA  94035 
Location  3 

Hugh  L.  Dryden  Flight  Research  Center 

National  Aeronautics  and  Space  Administration 

P.  O.  Box  273 

Edwards,  CA  93523 
Location  4 

Goddard  Space  Flight  Center 

National  Aeronautics  and  Space  Administration 

Greenbelt,  MD  20771 
Location  5 

Lyndon  B.  Johnson  Space  Center 

National  Aeronautics  and  Space  Administration 

Houston.  TX  77058 
Location  6 

John  F.  Kennedy  Space  Center 

National  Aeronautics  and  Space  Administration 

Kennedy  Space  Center.  FL  32899 
Location  7 

Langley  Research  Center 

National  Aeronautics  and  Space  Administration 

Langley  Station 


Hampton,  VA  23665 
Location  8 

Lewis  Research  Center 

National  Aeronautics  and  Space  Administration 
21000  Brookpark  Road 
Cleveland,  OH  44135 
Location  9 
George  C.  Marshall  Space  Flight  Center 
National  Aeronautics  and  Space  Administration 
Marshall  Space  Flight  Center,  AL  35812 
Location  10 
NASA  Resident  Procurement  Office-JPL 
National  Aeronautics  and  Space  Administration 
4800  Oak  Grove  Drive 
Pasadena,  CA  91 103 
Location  1 1 
National  Space  Technology  Laboratories 
National  Aeronautics  and  Space  Administration 
Bay  St.  Louis,  MS  39520 
Location  12 
Wallops  Flight  Center 

National  Aeronautics  and  Space  Administration 
Wallops  Island.  VA  23337 
Location  13 
JSC  White  Sands  Test  Facility 
National  Aeronautics  and  Space  Administration 
P.O.  Drawer  MM 
Las  Cruces,  NM  88001 
Location  14 
LeRC  Plum  Brook  Station 

National  Aeronautics  and  Space  Administration 
Sandusky,  OH  44870 
Location  15 
Michoud  Assembly  Facility 
National  Aeronautics  and  Space  Administration 
P.O.  Box  29300 
New  Orieans,  LA  70129 
APPENDIX  B 

STANDARD  ROUTINE  USES  -  NASA 

The  following  routine  uses  of  information  contained  in  systems 
of  records  subject  to  the  Privacy  Act  of  1974  are  standard  for  many 
NASA  systems.  They  are  cited  by  reference  in  the  paragraph 
'Routine  uses  of  records  maintained  in  the  system,  including 
categories  of  users  and  the  purpose  of  such  uses'  of  the  FEDERAL 
REGISTER  notice  on  those  systems  to  which  they  apply. 

Standard  Routine  Use  No.  1  -  LAW  ENFORCEMENT  -  In  the 
event  that  this  system  of  records  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule    regulation  or  order  issued  pursuant  thereto. 

Standard  Routine  Use  No.  2  -  DISCLOSURE  WHEN 
REQUESTING  INFORMATION  -  A  record  from  this  system  of 
records  may  be  disclosed  as  a  'jjoutine  use'  to  a  federal,  state  or 
local  agency  maintaining  civil,  criminal  or  other  relevant  enforce- 
ment information  or  other  pertinent  information,  such  as  current 
licenses,  if  necessary  to  obtain  information  relevant  to  an  agency 
decision  concerning  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  letting  of  a  contract,  or  the  is- 
suance of  a  license,  grant  or  other  benefit. 

Standard  Routine  Use  No.  3  -  DISCLOSURE  OF  REQUESTED 
INFORMATION  -  A  record  from  this  system  of  records  may  be 
disclosed  to  a  federal  agency,  in  response  to  its  request,  in  connec- 
tion with  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an  investigation  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting  agency,  to  the  extent  that  the  iit- 
formation  is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion on  the  matter. 

Standard  Routine  Use  No.  4  -  COURT  PROCEEDINGS  -  In  the 
event  there  is  a  pending  court  or  formal  administrative  proceeding, 
any  records  which  are  relevant  to  the  proceeding  may  be  disclosed 
to  the  Department  of  Justice  for  purposes  of  representing  the 
Government,  or  in  the  course  of  presenting  evidence,  or  they  may 
be  produced  to  parties  or  counsel  involved  in  the  proceeding  in  the 
course  of  pre-trial  discovery. 
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FEDERAL  POWER  COMMISSION 

PRIVACY  ACT  1974 

System  of  Records 

Pursuant  to  5  U.S.C.  552a(e)(4).  the  Federal  Power  Commission 
hereby  publishes  its  system  of  records  as  currently  maintamed  by 
the  Agencv.  The  systems  were  originally  published  at  40  FR  39353 
(Aug  27    i97S).  and  were  amended  at  40  FR  41984  (Sept.  9.  1975). 

40  FR  54118  (Sept.  30.  1975).  40  FR  52806  (Nov.  12.  1975).  and 

41  FR  9010  (March  2.  1976).  Additional  changes  not  previously 
published  in  the  Federal  Register  include  grammatical  and  typographi- 
cal corrections  and  certain  changes  of  a  clarifying  nature. 

Kenneth  F.  Plumb, 

Secretary. 

FPC-1 

SysUm  name:  Appeals,  Grievances  and  Complaints  Records  -  FPC 

(NOTE:     This     records     system     supplements     the     Appeals, 

Grievances,  and  Complaints  Records  System  of  the  Civil  Ser- 
vice Commission). 
System  lacatkNi:  - 

Office  of  the  Executive  Director 

Federal  Power  Commission 

825  North  Capitol  Street,  N.E. 

Washington.  D.  C.  20426 

Office  of  Administrative  Law  Judges 

Federal  Power  Commission 

825  North  Capitol  Street,  N.E. 

Washington,  D.  C.  20426 

Office  of  Personnel  Programs 

Federal  Power  Commission 

825  North  Capitol  Street,  N.E. 

Washington,  D.  C.  20426 

Office  of  the  General  Counsel 

Federal  Power  Commission 

825  North  Capitol  Street.  N.E. 

Washington,  D.  C.  20426 

Office  of  Individual  Investigators  and  Counselors 

Equal  Employment  Opportunity  Office 

Federal  Power  Commission 

825  North  Capitol  Street,  N.E. 

Washington,  D.  C   20426 

The  National  Personnel  Records  Center 

1 1 1  Winnebago  Street 

St.  Louis,  Missorui  63118 

All  other  bureaus  and  offices 

Offices  of  Individual  Arbitrators 

Federal  Mediation  and  Conciliation  Service 

Washington,  D.  C.  20427 
Categories  of  individuals  covered  by  the  system:  Applicants  for 
FPC  employment,  current  and  former  FPC  employees,  agencies, 
and  annuitants  who  appeal  from  a  determination  made  by  an  offi- 
cial of  the  FPC  or  the  Civil  Service  Commission  to  the  Civil  Ser- 
vice Commission,  a  board  established  to  adjudicate  appeals,  or  to 
the  FPC. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains information  and  files  on  grievances  under  negotiated 
grievance  system  and/or  documents  relating  to  a  decision  or  deter- 
mination made  by  the  FPC  or  the  Civil  Service  Commission  affect- 
ing an  individual  as  the  result  of  an  adverse  action  or  other  appeal 
under  Part  772  of  Civil  Service  Regulations,  classification  appeals, 
performance  rating  appeal.  Fair  Labor  Standards  Act  complaint, 
grievance  or  EEO  complaint.  This  system  of  records  includes  coun- 
seling records,  case  disposition  reports  to  the  Civil  Service  Com- 
mission, intra-office  and  interoffice  communications,  and 
schedules,  tabulations,  lists,  and  organizational  charts  which  con- 
tain personal  information. 

Authority  for  maintenance  of  the  system:  15  U.S.C.  717o;  16 
U.S.C.  825h;  44  U.S.C.  3101;  and  the  applicable  sections  of  5 
U.S.C.  and  the  Civil  Service  regulations  promulgated  there  under. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  and  infor- 
mation in  the  records  may  be  used: 

a.  To  adjudicate  the  appeal,  complaint,  or  grievance^ 

b.  To  respond  to  a  request  from  a  Member  of  Congress  regarding 


the  status  of  an  appeal,  complaint  or  grievance. 

c.  To  provide  information  to  the  public  on  the  decision  of  an  ap- 
peal, complaint,  or  grievance  required  by  the  Freedom  of  Informa- 
tion Act. 

d.  To  disclose  to  a  Federal,  state,  or  local  agency  maintaining 
civil,  criminal,  or  other  relevant  enforcement  information  or  other 
pertinent  information  if  necessary  in  order  to  obtain  information 
relevant  to  an  FPC  decision  concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security  clearance,  the  letting  of  a  con- 
tract or  the  issuance  of  a  license,  grant,  or  other  benefit. 

e.  To  disclose  to  a  Federal  agency  or  the  D.  C.  Government,  in 
responst  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the  letting  of  a  contract,  or  is- 
suance of  a  license,  grant  or  other  benefit  by  the  requesting  agen- 
cy, to  the  extent  that  the  information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the  matter. 

f.  In  the  event  that  this  record  system  indicates  a  violation  of 
law.  executive  order,  or  regulation,  to  serve  as  a  date  source  for 
disciplining  the  individual  or  other  FPC  employee. 

g.  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  functions  or  manpower  stu- 
dies compiled  by  the  staff  or  contractor  of  the  Federal  Power  Com- 
mission 

h.  By  the  Civil  Service  Commission  or  the  General  Accounting 
Office  as  a  data  source  during  the  course  of  on-site  inspections  or 
audits  of  FPC  operations. 

i.  Disclosure  ((of  information))  may  be  made  to  a  member  of 
Congress  from  the  record  of  an  individual  in  response  to  a  written 
request  from  the  member  which  is  made  at  the  request  of  the  in- 
dividual who  is  the  subject  of  the  record,  the  FPC  to  carry  out  its 
functions  indicates  a  violation  or  potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  nature,  and  whether  arising  by 
general  statute  or  particular  program  statute,  or  by  regulation,  rule 
or  order  issued  pursuant  thereto,  the  relevant  records  in  the  system 
or  records  may  be  referred,  as  a  routing  use.  to  the  appropriate 
agency,  whether  Federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula-  . 
tion  or  order  issued  purusant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  file  folders,  binders, 
and  index  cards. 

Retrievability:  These  records  are  indexed  by  the  names  of  the  in- 
dividuals on  whom  they  are  maintained. 

Safeguards:  The  records  are  maintained  in  meUl  file  cabinets 
with  manipulation  proof  combination  lock.  Access  is  limited  to 
those  whose  official  duties  require  access.  Personnel  screening  is 
employed  to  prevent  unauthorized  disclosure. 

Retention  and  disposal:  After  the  FPC  or  other  decision  in  a  case, 
other  than  an  equal  employment  opportunity  complaint,  all  records 
pertaining  to  the  closed  case  are  transferred  to  the  Office  of  Per- 
sonnel Programs.  After  the  FPC  or  other  decision  in  an  equal  em- 
ployment opportunity  complaint,  all  records  pertaining  to  the  clo.sed 
case  are  maintained  in  the  Office  of  the  Executive  Director.  If  an 
FPC  decision  is  not  appealed  to  the  Civil  Service  Commission  or 
appeal  board,  as  appropriate,  the  records  are  maintained  up  to  two 
years  and  are  transferred  to  the  National  Personnel  Records 
Center,  St.  Louis,  Missouri,  where  they  are  retained  for  seven 
years.  The  FPC  Equal  Employment  Opportunity  counselors  main- 
tain case  records  which  have  not  been  a  basis  of  an  EF,0  complaint 
for  one  year.  The  disposition  of  these  records  is  handled  pursuant 
to  applicable  GSA  regulations  and/or  applicable  internal  administra- 
tive directives. 

System  manager(s)  and  address: 

a.  Equal  employment  opportunity  complaints  records: 
Executive  Director 
Federal  Power  Commission 
825  North  Capitol  Street,  N.E. 
Washington,  D.  C.  20426 
Notification  procedure:  Same  as  above.  Individuals  should  provide 
the  appropriate  identifying  information  as  required  pursuant  to  18 
CFR  3b.220. 

Record  access  procedures:  Same  as  above.  Individuals  should  pro- 
vide the  appropriate  identifying  information  as  required  pursuant  to 
18  CFR  3b.221. 
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Contesting  record  procedures:  Same  as  above.  Individuals  should 
provide  the  appropriate  identifying  information  as  required  pu- 
rusant to  18  CFR  3b.224. 

Record  source  categories: 

a.  Individual  to  whom  the  record  pertains. 

b.  Federal  Power  Commission  and/or  Civil  Service  Commission 
officials. 

c.  Affidavits  or  statements  from  individual. 

d.  Testimony  of  witnesses. 

e.  Official  documents  relating  to  the  appeal,  grievance,  or  com- 
plaint. 

f .  Correspondence  from  specific  organizations  or  persons. 

FPC-2 
System    name:    Applications    for    Interlocking    Directorates-Public 
Files    -FPC 
System  location: 

Section  of  Records  and  Dockets 

Office  of  Administrative  Operations  ^ 

Federal  Power  Commission 
825  North  Capitol  Street.  N.  E.     ' 
Washington,  D.  C.  20426 
Office  of  Pubhc  Information 
Federal  Power  Commission 
825  North  Capitol  Street.  N.  E. 
Washington,  D.  C.  20426 
Lansburgh  Storage  Warehouse 
Office  of  Administrative  Operations 
Federal  Power  Commission 
410  8th  Street,  N.  W. 
Washington,  D.  C. 
Categories   of    individuals   covered    by    the    system:    Officers    and 
directors  of  regulated  public  utilities  who,  in  accordance  with  Sec- 
tion 305(b)  of  the  Federal  Act  016  U.S.C.  825d(b)0,  file  for  permis- 
sion to  hold  the  position  of  officer  or  director  of  more  than  one 
public   utility,  of  a  public   utility   and  certain  financial  institutions 
authorized  to  market  public  utility  securities,  or  of  a  public  utility 
and  a  company  supplying  such  utility  with  electrical  equipment. 

Categories  of  records  in  the  system:  This  system  of  records  in- 
cludes the  following  information  for  each  individual:  the  name  of 
the  applicant;  the  docket  number  of  his  application,  the  position  he 
is  applying  for;  the  date  of  the  application  and  a  copy  of  the  appli- 
cation; the  date  of  the  notice  and  a  copy  of  the  notice  of  the  appli- 
cation; the  date  of  the  order  and  a  copy  of  the  order  granting  or 
denying  the  application;  the  date  of  the  hearing  if  applicable;  and  a 
copy  of  any  petitions  to  intervene. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  825d(b);  16 
U.S.C.  825h;44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  used  as  a 
file  by  the  staff  of  the  Commission  whose  official  duties  require  ac- 
cess in  deciding  whether  or  not  to  grant  the  application  and  is  used 
as  a  record  of  such  proceedings.  The  records  are  also  available  to 
the  general  public  pursuant  to  the  Freedom  of  Information  Act,  5 
U.S.C.  552,  as  amended. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  These  records  are  maintained  in  file  folders  on  shelves. 
Retrievability:  These  records  are  filed  by  docket  number  and  are 
cross-referenced  by  the  name  of  the  individual  on  whom  they  are 
maintained. 

Safeguards:  No  measures  are  taken  to  prevent  disclosure.  The 
system  contains  only  information  available  to  the  public. 

Retention  and  disposal:  These  records  are  maintained  for  one 
year  after  the  applicant  dies  or  ten  years  after  notice  of  termination 
of  his  authorization.  The  disposition  of  these  records  is  handled 
pursuant  to  applicable  GSA  regulations  and/or  applicable  internal 
administrative  directives. 
System  manager(s)  and  address: 

Secretary  of  the  Federal  Power  Commission 
825  North  Capitol  Street,  N.  E. 
Washington,  D.  C.  20426 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:   Individuals  on  whom  the  records  are 
maintained  and  the  staff  of  the  Federal  Power  Commission. 


FPC-3 
System   name:   Applications  for  Interlocking  Directorates-Security 
Files  -  FPC 
System  location: 

Division  of  Audits 

Office  of  Accounting  and  Finance 

Federal  Power  Commission 

825  North  Capitol  Street,  N.  E. 

Washington.  D.  C.  20426 

Section  of  Records  and  Dockets 

Office  of  Administrative  Operations 

Federal  Power  Commission 

825  North  Capitol  Street,  N.  E. 

Washington,  D.  C.  20426 

Office  of  the  Assistant  General  Counsel  for  Hydroelectric  and 
Corporate  Regulation 

Office  of  the  General  Counsel 

Federal  Power  Commission 

825  North  Capitol  Street.  N.  E. 

Washington,  D.  C.  20426 
Categories  of  individuals  covered  by  the  system:  Officers  and 
directors  of  regulated  public  utilities  who,  in  accordance  with  Sec- 
tion 305(b)  of  the  Federal  Power  Act  016  U.S.C.  825(b)0,  file  for 
permission  to  hold  the  position  of  officer  or  director  of  more  than 
one  public  utility,  of  a  public  utility  and  certain  financial  institu- 
tions authorized  to  market  public  utility  securities,  or  of  a  public 
utility  and  a  company  supplying  such  utihty  with  electrical  equip- 
ment. 

Categories  of  records  in  the  system:  This  system  of  records  in- 
cludes the  following  information  for  each  individual:  a  copy  of  the 
application  for  an  interiocking  directorate,  a  copy  of  the  FPC's 
order  granting  or  denying  the  application,  a  copy  of  the  FPC  staff 
recommendation,  and  other  supplementary  information  prepared  by 
the  FPC  staff,  if  applicable. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  825d(b);  16 
U.S.C.  825h;44  U.S.C.  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  a.  The  system  is  used  as 
a  working  file  by  the  staff  of  the  Commission  whose  official  duties 
require  access  in  deciding  whether  or  not  to  grant  the  application 
and  is  used  as  a  record  of  such  proceedings. 

b.  In  the  event  that  a  system  or  records  maintained  by  the  FPC 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  Federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  purusant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  file  folders  in  metal  file 
cabinets  in  a  secured  room. 

Retrievability:  These  records  are  indexed  by  the  names  of  in- 
dividuals on  whom  they  are  maintained. 

Safeguards:  Access  to  and  use  of  these  records  is  limited  to  those 
persons  whose  official  duties  require  such  access.  Personnel 
screening  is  employed  to  prevent  unauthorized  disclosure.  An  ac- 
counting is  made  of  removal  of  the  records  from  the  storage  area. 

Retention  and  disposal:  These  records  are  maintained  for  one 
year  after  the  applicant  dies  or  ten  years  after  notice  of  termination 
of  his  authorization.  The  disposition  is  handled  pursuant  to  applica- 
ble GSA  regulations  and/or  applicable  internal  administrative 
directives. 

System  manager(s)  and  address: 

Chief,  Division  of  Audits 

Office  of  Accounting  and  Finance 

Federal  Power  Commission 

825  North  Capitol  Street,  N.  E. 

Washington,  D.  C.  20426 
Notification  procedure:  Same  as  above.  Individuals  should  provide 
the  appropriate  identifying  information  as  required  pursuant  to  18 
CFR  3b.220. 

Record  access  procedures:  Same  as  above.  Individuals  should  pro- 
vide the  appropriate  identifying  information  as  required  purusant  to 
18  CFR  3b.221. 
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Contesting  record  procedures:  Same  as  above.  Individuals  should 
provide  ihe  appropriate  identifying  information  as  required  pur- 
suant to  18CFR  3b. 224. 

Record  source  categories:  Individuals  to  whom  the  records  pertain 
and  staff  of  the  Federal  Power  Commission. 

FPC-4 

System  name:  Biographical  Material  on  Chairmen,  Vice  Chairmen, 
Commissioners,  Secretaries,  and  Assistant  Secretaries  --  FPC 

System  location: 
Office  of  the  Secretary 
Federal  Power  Commission 
825  North  Capitol  Street,  N.  E. 
Washington,  D.  C.  20426 

Categories  of  individuals  covered  by  the  system:  All  past  and 
present  Chairmen,  Vice  Chairmen,  Commissioners,  Secretaries  and 
Assistant  Secretaries  of  the  Federal  Power  Commission 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains Owhere   applicableO   the   following   information   on   each   in- 
dividual: name,  date  nominated,  date  confirmed,  date  of  designa- 
tion, date  of  oath  of  office,  term  of  office,  home  state,  political  af-     f 
filiation,  date  first  in  attendance  at  a  Commission  meeting,  date  of     \ 
expiration  of  term,  date  of  resignation,  and  date  deceased. 

Authority  for  maintenance  of  the  system:  IS  US  C.  717o;  16 
use.  825h;  44  U.S.C.  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used 
by  the  staff  of  the  Commission  whose  official  duties  require  access 
to  determine  information  on  the  Chairmen,  Vice  Chairmen,  Com- 
missioners, Secretaries,  and  Assistant  Secretaries  of  the  Federal 
Power  Commission,  and  are  available  to  the  general  public  pursuant 
to  the  Freedom  of  Information  Act,  5  U.S.C.  552,  as  amended. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  file  folders  and  in  3-ring 
binders  on  a  metal  file  cabinet. 

Relrievability:  These  records  are  indexed  by  the  names  of  the  in- 
dividuals on  whom  they  are  maintained. 

Safeguards:  No  measures  are  taken  to  prevent  disclosure.  The 
system  contains  only  information  available  to  the  public. 

Retention  and  disposal:  These  records  are  retained  indefinitely 
and  are  updated  periodically. 

System  manager(s)  and  address: 

Secretary  of  the  Federal  Power  Commission 
825  North  Capitor  Street,  N.  E. 
Washington,  D.  C.  20426 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Official  White  House  releases; 
newspapers;  minutes  of  Commission  meetings. 

FPC-5 
System   name:    Biographical   Material   on   Commissioners   and   key 
Members  -  FPC 
System  location: 

Office  of  Public  Information 
Federal  Power  Commission 
825  North  Capitol  Street,  N.  E. 
Washington,  D.  C.  20426 
Categories  of  individuals  covered  by  the  system:  Commissioners 
and  key  staff  members  currently  employed  by  the  Federal  Power 
Commission. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains biographical  material  on  Commissioners  and  key  staff  mem- 
bers of  the  Federal  Power  Commission  including:  date  and  place  of 
birth,  marital  status,  number  of  children,  educational  background, 
past  working  experience,  honors  or  awards,  published  materials, 
and  military  experience  and  honors. 

Authority  tor  maintenance  of  the  system:  15  U.S.C.  717o;  16 
U.S.C.  825h;  44  use.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used 
by  authorized  Federal  Power  Commission  personnel  whose  official 
duties  require  access  in  preparation  of  news  releases  to  announce 


appointments  of  Commissioners  and  key  staff  members  or  promo- 
tions of  key  staff  members,  and  are  available  to  the  general  public 
pursuant  to  the  Freedom  of  Information  Act,  S  U.S.C.  5S2.  as 
amended. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  These  records  are  maintained  in  folders  in  file  cabinets. 
Retricvabillty:  These  records  are  indexed  by  the  names  of  the  in- 
dividuals on  whom  they  are  maintained. 

Safeguards:  No  measures  are  taken  to  prevent  disclosure.  The 
system  contains  only  information  available  to  the  public. 

Retention  and  disposal:  These  records  are  maintained  as  long  as 
the  Commissioner  or  employee  remains  at  the  FPC  and  are  updated 
periodically.  Their  disposition  is  handled  pursuant  to  applicable 
GSA  regulations  and/or  applicable  internal  administrative 
directives. 

System  manager(s)  and  address: 
Director  of  Public  Information 
Federal  Power  Commission 
825  North  Capitol  Street,  N.  E. 
Washington,  D.  C.  20426 

Notification  procedure:  Same  as  above. 
Record  access  procedures:  .Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individuals  on  whom  the  records  are 
maintained. 

FPC-6 

System  name:  Blood  Donor  Records  --  FPC 

System  location:  a.  Records  on  current  Federal  Power  Commis- 
sion blood  donors  are  located  in  the  organizational  unit  to  which 
they   are   assigned   in   the   Federal   Power  Commission,   825   North 
Capitor  Street,  N.  E.,  Washington,  D.  C.  20426,  as  follows: 
Office  of  Energy  Systems 

Office  of  the  Secretary 

Office  of  Administrative  Law  Judges 

Office  of  Special  Assistants 

Bureau  of  Natural  Gas 

Bureau  of  Power 

Office  of  the  General  Counsel 

Office  of  Regulatory  Information  Systems 

Office  of  Accounting  and  Finance 

Office  of  Economics 

Office  of  Administrative  Operations 

Office  of  the  Comptroller 

Office  of  Public  Information 
b.  Records  on  current  Federal  Power  Commission  blood  donors 
are  also  located  at  the  following  regional  offices: 

Atlanta  Regional  Office 

Federal  Power  Commission 

730  Peachtree  Building 

Atlanta,  Georgia  30308 

Chicago  Regional  Office 

Federal  Power  Commission 

230  South  Dearborn  Street 

Chicago,  Illinois  60604 

Fort  Worth  Regional  Office 

Federal  Power  Commission 

819  Taylor  Street 

Fort  Worth,  Texas  76102 

New  York  Regional  Office 

Federal  Power  Commission 

26  Federal  Plaza 

New  York,  New  York  10007 

San  Francisco  Office 

Bureau  of  Power 

Federal  Power  Commission 

555  Battery  Street 

San  Francisco,  California  941 1 1 

San  Francisco  Regional  Office 

Division  of  Audits 

Office  of  Accounting  and  Finance 

Federal  Power  Commission 

555  Battery  Street 

San  Francisco,  California  941 1 1 

Categories   of   individuals   covered    by   the   system:    Current   and 
former  Federal  Power  Commission  employees  who  volunteered  to 
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donate    blood    in   connection    with   the    Federal    Power   Commis- 
sion/Red Cross  Blood  Donor  Program. 

Categories  of  records  in  tlic  system:  This  system  of  records  con- 
tains information  or  documents  relating  to  donors  to  the  Red  Cross 
Blood  Donor  Program  and  to  the  granting  of  administrative  leave 
for  this  purpose.  The  records  consist  of  the  individual's  name, 
blood  type,  home  and  office  addresses  and  telephone  numbers.  So- 
cial Security  number,  donor  identification  number,  date  of  birth, 
age,  sex,  date  of  last  donation  or  rejection,  determinations  on 
granting  administrative  leave,  and  related  correspondence  and  lists. 

Authority  for  maintenance  of  the  system:  15 'U.S.C.  717o;  16 
U.S.C.  825h;  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  and  infor- 
mation therein  may  be  used: 

a.  By  Federal  Power  Commission  officials  for  the  purpose  of 
locating  and  scheduling  regular  and  special  donors  to  the  Red  Cross 
Blood  Program. 

b.  By  Federal  Power  Commission  officials  for  the  purpose  of  ap- 

firoving   or  disapproving   individuals'    requests   for  administrative 
eave  for  donating  blood. 

c.  By  Federal  Power  Commission  officials  for  the  purpose  of 
counseling  individuals  concerning  their  proposed  blood  donations. 

d.  In  the  event  that  this  record  system  indicates  a  violation  or 
potential  violation  of  law,  executive  order,  or  regulation,  to  serve 
as  a  data  source  for  disciplining  the  individual  or  other  Federal 
Power  Commission  employee. 

e.  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  functions  or  manpower  stu- 
dies compiled  by  the  staff  or  contractors  of  the  Federal  Power 
Commission. 

f.  In  the  event  that  a  system  of  records  maintained  by  the  FPC  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  Federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  sutute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  lists,  and  forms. 

Retrievability:  Records  are  indexed  by  name  of  individuals  to 
whom  they  pertain. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  with  access  limited  to  those 
whose  official  duties  require  access.  Personnel  screening  is  em- 
ployeed  to  prevent  unauthorized  disclosure. 

Retention  and  disposal:  The  major  organizational  unit  to  which 
the  individual  is  assigned  maintains  the  rfecords  pertaining  to  him 
for  no  longer  than  15  days  after  he  leaves.  Related  summaries  and 
correspondence  are  retained  for  five  years.  The  disposition  of  these 
records,  and  copies  thereof,  is  handled  pursuant  to  applicable  GSA 
regulations  and/or  applicable  internal  administrative  directives. 

System  manager(s)  and  address: 

Director,  Office  of  Personnel  Programs 
Federal  Power  Commission 
825  North  Capitol  Street,  N.  W. 
Washington,  D.  C.  20426 

Notification  procedure:  Same  as  above.  Individuals  should  provide 
the  appropriate  identifying  information  as  required  pursuant  to  18 
CFR  3b.220. 

Record  access  procedures:  Same  as  above.  Individuals  should  pro- 
vide the  appropriate  identifying  information  as  required  pursuant  to 
18  CFR  3b.221. 

Contesting  record  procedures:  Same  as  above.  Individuals  should 
provide  the  appropriate  identifying  information  as  required  pur- 
suant to  18  CFR  3b.224. 

Record  source  categories: 

1 .  The  individual  to  whom  the  record  pertains. 

2.  American  Red  Cross. 

3.  Federal  Power  Commission  officials. 


FPC-7^ 

System  name:  Claims  by  Employees  for  Losses  of  Personal  Proper- 
ty --  FPC 

System  locatioa: 

Office  of  the  General  Counsel 
Federal  Power  Commission 
825  North  Capitol  Street,  N.  E. 
Washington.  D.  C.  20426 
Office  of  the  Comptroller 
Federal  Power  Commission 
825  N.  Capitol  St.,  N.  E. 
Washington.  D.  C.  20426 
Office  of  Administrative  Operations 
Federal  Power  Commission 
825  N.  Capitol  St.,  N.  E. 
Washington,  D.  C.  20426 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
Federal  Power  Commission  who  have  filed  cliams  for  reimburse- 
ment for  personal  property  losses  during  their  employment  at  the 
Commission. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains documentation  of  the  personal  property  claim  and  Commis- 
sion staff  memoranda  acceptmg  or  rejecting  the  claim  submitted  for 
resolution  to  the  General  Counsel 

Authority  for  maintenance  of  the  system:  15  U.S.C.  7l7o;  16 
U.S.C.  825h;  31  U.S.C.  240-243;  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  a.  The  system  is  used  by 
the  staff  of  the  Commission  whose  official  duties  require  access  in 
determining  the  validity  of  the  personal  property  claim  and  for 
financial  settlement  of  the  claim. 

b.  Disclosure  0(of  information)©  may  be  made  to  a  member  of 
Congress  from  the  record  of  an  individual  in  response  to  a  written 
request  from  the  member  which  is  made  at  the  request  of  the  in- 
dividual who  is  the  subject  of  the  record. 

c.  In  the  event  that  a  system  of  records  maintained  by  the  FPC 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  Federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  file  folders  in  metal  file 
cabinets  in  a  secured  room. 

Retrievability:  These  records  are  indexed  by  the  names  of  the  in- 
dividuals on  whom  they  are  maintained. 

Safeguards:  Access  to  and  use  of  these  records  is  limited  to  those 
persons  whose  official  duties  require  such  access.  Personnel 
screening  is  employed  to  prevent  unauthorized  disclosure.  An  ac- 
counting is  made  of  removal  of  the  records  from  the  storage  area. 

Retention  and  disposal:  Official  copies  which  are  used  as  backup 
for  reimbursement  are  retained  for  3  years  after  the  end  of  the  year 
in  which  they  originated,  or  after  the  GAO  audit,  whichever  is 
earlier.  Other  copies  are  retained  for  1  year  after  the  end  of  the 
year  in  which  they  originated.  The  disposition  of  these  records  is 
handled  pursuant  to  applicable  GSA  regulations  and/or  applicable 
internal  administrative  directives. 

System  manager(s)  and  address: 

General  Counsel 
Federal  Power  Commission 
825  North  Capitol  Street.  N.  E. 
Washington,  DC.  20426 

Notification  procedure:  Same  as  above.  Individuals  should  provide 
the  appropriate  i'Jentifying  information  as  required  pursuant  to  18 
CFR  3b.220. 

Record  access  procedures:  Same  as  above.  Individuals  should  pro- 
vide the  appropriate  identifying  information  as  required  pursuant  to 
18CFR3b.22l. 

Contesting  record  procedures:  Same  as  above.  Individuals  should 
provide  the  appropriate  identifying  information  as  required  pur- 
suant to  18  CFR  3b.224. 
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Record  source  categories:  Individuals  on  whom  records  are  main- 
tained and  staff  of  the  Federal  Power  Commission. 

FPC-« 
System  name:  Committee  Memberships  and  Assignments  --  FPC 

System  location: 

a.  Official  copies  of  these  records  are  located  in: 
Office  of  the  Comptroller 

Federal  Power  Commission 
825  North  Capitol  Street,  N.  E. 
Washington,  D.  C.  20426 

b.  Automated  copies  are  located  in: 
Office  of  Regulatory  Information  Systems 
Federal  Power  Commission 

82S  North  Capitol  Street.  N.  E. 
Washington,  D.  C.  20426 

c.  Copies  of  these  records  are  located  in  the  followmg  organiza- 
tional units  of  the  Federal  Power  Commission,  825  North  Capitol 
Street,  N.  E.,  Washington,  D.  C.  20426: 

^ffice  of  the  Chairman  and  Commissioners 
©ffice  of  the  Executive  Director 
Office  of  Special  Assistants  to  the  Commissioners 
Office  of  the  Secretary 
Office  of  Administrative  Law  Judges 
Office  of  the  General  Counsel 
Office  of  Administrative  Operations 
Office  of  Personnel  Programs 
Office  of  the  Comptroller 
Office  of  Public  Information 
Office  of  Regulatory  Information  Systems 
Office  ot  Energy  Systems 
Office  of  Accounting  and  Finance 
Office  of  Economics 
Bureau  of  Natural  Gas 
Bureau  of  Power 

d.  Copies  of  these  records  are  located  in  the  following  regional 
offices: 

Atlanta  Regional  Office 
Federal  Power  Commission 
730  Peachtree  Bldg. 
Atlanta,  GA  30308 
Chicago  Regional  Office 

Federal  Power  Commission 

230  South  Dearborn  Street 

Chicago.  IL  60604 

Fort  Worth  Regional  Office 

Federal  Power  Commission 

819  Taylor  Street 

Fort  Worth,  TX  76102 

New  York  Regional  Office 

Federal  Power  Commission 

26  Federal  Plaza 

New  York.  NY  10007 

San  Francisco  Regional  Office 

Bureau  of  Power 

Federal  Power  Commission 

555  Battery  Street 

San  Francisco.  CA  94111 

San  Francisco  Regional  Office 

Division  of  Audits 

Office  of  Accounting  and  Finance 

Federal  Power  Commission 

555  Battery  Street 

San  Francisco.  CA  94III 
Categories  of  Individuals  covered  by  the  system:  Current  Federal 
Power  Commission  employees  who  serve  on  various  interagency 
committees;  Federal  Power  Commission  internal  committees;  inter- 
national boards  and  commissions;  industry  advisory  committees; 
official  extracurricular  non-committee  assignments;  and  miscellane- 
ous committees  not  otherwise  classified. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains some  or  all  (as  appropriate)  of  the  following  information  for 
each  individual:  name  of  individual,  bureau  or  office,  bureau  or  of- 
fice address,  committee  name,  individual's  position  or  office  with 
the  committee  (i.e.,  chairman,  member,  etc.)  membership  term,  and 
the  individual's  total  service  with  the  committee. 

Authority  for  maintenance  of  the  system:  15  U.S.C.  7l7o;  16 
U.S.C.  825h;  44  U.S.C.  3101. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses: 

a.  These  records  are  used  by  the  Chairman.  Commissioners,  Ex- 
ecutive Director,  and  Bureau  and  Office  personnel  whose  official 
duties  require  access  for  purposes  including  (but  not  limited  to)  the 
following: 

1.  To  facilitate  Committee  personnel  actions  such  as  making  ap- 
pointments, handling  resignations,  determining  membership; 

2.  To  carry  out  Committee  business  such  as  setting  up  Committee 
meetings,  notifying  members,  preparing  and  disseminating  reports, 
handling  correspondence  and  the  like; 

3.  To  manage  Committee  financial  matters  such  as  review  and 
pay  of  travel  for  Committee  members  and  other  authorized  Com- 
mittee expenses;  and 

4.  To  prepare  Committee  management  reports  on  activities,  mem- 
bership expenses  and  other  matters,  such  as  reports  to  the  Con- 
gress. OMB,  GSA,  and  Federal  Power  Commission  internal  Com- 
mittee management  reports. 

b.  These  records  are  available  to  the  general  public  pursuant  to 
the  Freedom  of  Information  Act,  5  U.S.C.  552,  as  amended. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Committee  membership  and  related  records  are  main- 
tained in  file  folders,  notebook  binders,  lists,  mag  tape/punch  cards 
and  cards.  They  are  stored  in  metal  file  cabinets. 

Retrievability:  These  records  are  indexed  by  the  names  of  the  in- 
dividuals on  whom  they  are  maintained. 

Safeguards:  No  measures  are  taken  to  prevent  disclosure.  The 
system  contains  only  information  available  to  the  public. 

Retention  and  disposal:  These  records  are  updated  periodically 
and  retained  as  follows: 

a.  Office  of  the  Comptroller  copies:  Transfered  to  a  GSA 
Records  Holding  area  3  years  after  the  calendar  year  they 
originated. 

b.  Bureau,  Office,  and  Automated  copies:  Maintained  for  I  year 
after  expiration  of  individual's  membership  on  the  committee.  The 
disposition  of  the  records  is  handled  pursuant  to  applicable  GSA 
regulations  and/or  applicable  internal  administrative  directives. 

System  manager(s)  and  address: 

Comptroller 

Federal  Power  Commission 

825  North  Capitol  Street,  N.  E. 

Washington,  D.  C.  20426 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:   Sources  include  individuals  to  whom 
the    records   pertain   and  officials   and   employees   of   the   Federal 
Power  Commission. 

FPC -9 
System  name:  Computer  Usage  Production  Statistics  for  the  Office 
of  Regulatory  Information  Systems  -  FPC 
System  location: 

Office  of  Regulatory  Information  Systems 
Federal  Power  Commission 
825  North  Capitol  Street,  N.  E. 
Washington,  D.  C.  20426 
Categories  of  individuals  covered  by  the  system:  Current  members 
of  the  Commission  staff  and  the  staff  of  the  Federal  Power  Com- 
mission contractor  who  have  access  to  the  computer. 

Categories  ol  records  in  the  system:  This  system  of  records  in- 
cludes the  following  information  on  computer  use  and  production 
statistics  for  each  program  user  who  has  access  to  the  computer: 
user  identification,  organizational  identification,  identification  of 
project,  computer  program  and  step,  time  of  computer  use,  com- 
puter resources  used  and  cost  for  resources,  abnormal  and 
(completion  code)  information,  input/output  counts  and  device 
utilization. 

Authority  for  maintenance  of  the  system:  15  U.S.C.  7l7o;  16 
use.  825h;44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  a.  This  system  is  used  by 
the  staff  of  the  Commission  and  the  staff  of  the  contractor  who 
operates    the    machine    whose    official    duties    require    access    for 


FEDEHAL  REGISHR,  VOL  41,  NO.   178— MONDAY,  SEPTEMBER   13,   1976 


FEDERAL  POWER  COMMISSION 


38937 


preparation  of  periodic  production  detail  runs  for  historic  purposes 
for  resolving  technical  questions  regarding  individual  computer  run 
execution  and  costs;  preparation  of  periodic  detail  and  summary 
runs  to  monitor  the  technicaland  management  efficiency  of  com- 
puter resources  availability  and  utilization;  for  review  of  trend  in- 
formation as  to  ascertain  needs  for  individual  and  Commission-wide 
training  requirements;  and  for  review  of  workload  statistics  to 
determine  and  design  methods,  procedures  and  specific  recommen- 
dations to  increase  productivity  and  resource  availability.  This 
system  may  be  referred  to  the  General  Accounting  Office  and  the 
General  Srvices  Administration  in  their  oversight  responsibilities  of 
computer  usage. 

b.  Disclosure  0(of  information  )0  may  be  made  to  a  member  of 
Congress  from  the  record  of  an  individual  in  response  to  a  written 
request  from  the  member  which  is  made  at  the  request  of  the  in- 
dividual who  is  the  subject  of  the  record. 

c.  In  the  event  that  a  system  of  records  maintained  by  the  FPC 
to  can^  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  pursuant  thereto, 
the  relevant  records  in  the  system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency,  whether  Federal,  state,  local 
or  foreign,  charged  with  the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged  with  enforcing  or  implement- 
ing the  statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  stored  on  magnetic  disks  and  mag- 
netic tapes  in  a  secured  room,  and  on  hard  copy  printouts  in  a 
locked  cabinet.  Identity  cross  reference  of  user  account  numbers 
and  names  are  stored  within  a  locked  cabinet.  -^ 

Retrievability:  These  records  are  indexed  by  account  code 
(unique  user  identification  number)  and  programmer  name. 

Safeguards:  Access  to  and  use  of  these  records  is  limited  to  those 
jsersons  whose  official  duties  require  such  access.  Personnel 
screening  and  passwork  access  control  is  employed  to  prevent 
unauthorized  disclosure.  An  accounting  is  made  of  removal  of  the 
records  from  the  storage  area. 

Retention  and  disposal:  The  magnetic  disk  records  are  transferred 
to  magnetic  tape  files  at  least  daily.  The  magnetic  tape  files  are 
kept  for  the  life  of  the  computer  system.  Hard  copy  printouts  are 
maintained  for  six  months  after  the  end  of  the  fiscal  year  to  which 
they  pertain.  The  disposition  of  these  records  is  handled  pursuant 
to  applicable  GSA  regulations  and/or  applicable  internal  administra- 
tive directives. 

System  manager(s)  and  address: 

Chief,  Facilities  Operations  Branch 
Office  of  Regulatory  Information  Systems 
Federal  Power  Commission 
825  North  Capitol  Street,  N.  E. 
Washington,  D.  C.  20426 
Notification   procedure:   Same   as   the   above.   Individuals   should 
provide   the   appropriate   identifying  information   as  required  pur- 
suant to  18  CFR  3b.220. 

Record  access  procedures:  Same  as  the  above.  Individuals  should 
provide  the  appropriate  identifying  information  as  required  pur- 
suant to  18  CFR  3b.221. 

Contesting  record  procedures:  Same  as  the  above.  Individuals 
should  provide  the  appropriate  identifying  information  as  required 
pursuant  to  18  CFR  3b.224. 

Record  source  categories:  Individuals  on  whom  the  records  are 
maintained. 

FPC-10 
System  name:  Congressional  Correspondence  Files  --  FPC 
System  location: 

Bureau  of  Power 
Federal  Power  Commission 
825  North  Capitol  Street  N.  E.   - 
Washington  D.  C.  20426 
Categories  ol  individuals  covered  by  the  system:  Those  members 
of  the  United  States  House  and  Senate  9who  have  corresponded 
with  the  Federal  Power  Commission  and  who  require  data  from  the 
Bureau  of  Power. 

Categories  ol  records  in  the  system:  This  system  of  records  con- 
tains incoming  correspondence  from   United  Slates  Congressmen 


referred  to  the  Bureau  of  Power  with  the  Commission's  outgoing 
replies  written  by  Bureau  of  Power  Staff. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  825h;  44 
U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  main- 
tained for  use  by  the  staff  of  the  Commission  whose  official  duties 
require  access  for  reference  and  are  utilized  to  assure  a  complete 
record  of  correspondence  by  the  Commission  with  congress  relating 
to  Bureau  of  Power  matters.  They  are  also  availablt  to  the  general 
public  pursuant  to  the  Freedom  of  Information  Act,  5  U.S.C.  552, 
as  amended. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  These  records  are  maintained  in  a  metal  file  cabinet. 

Retrievability:  These  records  are  indexed  by  the  names  of  the 
corresponding  Congressment. 

Safeguards:  No  measures  are  taken  to  prevent  disclosure.  The 
system  contains  only  information  available  to  the  public 

Retention  and  disposal:  These  records  are  maintained  indefinitely 
until  the  system  manager  determines  that  their  usefulness  to  the 
Commission  has  ceased.  Their  disposition  is  handled  pursuant  to 
applicable  GSA  regulations  and/or  applicable  internal  Administra- 
tive directives. 

System  manager(s)  and  address: 

Regulatory  Electric  Utilities  Specialist 

Bureau  of  Power 

Federal  Power  Commission 

825  North  Capitol  Street,  N.  E. 

Washington  D.  C.  20426 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Corresponding  Congressment  and  Com- 
mission Staff  who  write  the  replies. 

FPC-ll 

System  name:  Congressional  Correspondence  Files,  Office  of  the 
Executive  Director  -  FPC  •  w 

System  location: 
Office  of  the  Executive  Director 
Office  of  the  General  Counsel 
Federal  Power  Commission 
825  North  Capitol  Street,  N.  E. 
Washington,  D.  C.  20426 

Categories  of  individuals  covered  by  the  system:  Those  members 
of  the  United  Slates  House  and  Senate  who  have  corresponded 
with  the  FPC  since  January,  1976. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains the  incoming  correspondence  from  United  States  Congress- 
ment with  the  Commission's  outgoing  replies. 

Authority  for  maintenance  of  the  system:  15  U.S.C.  7l7o;  16 
U.S.C.  825h;44  U.S.C.  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  main- 
tained for  use  by  the  staff  of  the  Commission  whose  official  duties 
require  access  for  reference  and  are  available  to  the  general  public 
pursuant  to  the  Freedom  of  Information  Act,  5  U.S.C.  552,  as 
amended. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  file  folders  in  metal  file 
cabinets. 

Retrievability:  These  records  are  indexed  by  the  names  of  the 
corresponding  Congressmen. 

Safeguards:  No  measures  are  taken  to  prevent  disclosure.  The 
system  contains  only  information  available  to  the  public. 

Retention  and  disposal:  These  records  are  maintained  for  the 
length  of  time  the  corresponding  Congressmen  remain  in  office. 
The  disposition  of  these  records  is  handled  pursuant  to  applicable 
GSA  regulations  and/or  applicable  internal  administrative 
directives. 

System  manager(s)  and  address: 
Office  of  the  Executive  Director 
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Federal  Power  Commission 
825  North  Capitol  Street,  N.  E. 
Washington,  D   C   20426 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above 
Conlestini;  record  procedures:  Same  as  above. 
Record  source  categories:  Corresponding  Congressmen  and  Com- 
mission staff  who  wnie  the  replies. 

FPC-12 
System  name:  Correspondence  File  -  Bureau  of  Natural  Gas  --  FPC. 
System  location: 
Office  of  the  Chief,  Administrative  Staff 
Bureau  of  Natural  Gas 
Federal  Power  Commission 
825  North  Capitol  Street,  N.  E. 
Washington.  D.  C.  20426 
Categories  of  individuals  covered  by  the  system:  Congressmen  and 
other  individuals  who  direct  correspondence  to  the  FPC,  the  sub- 
ject of  which  concerns  natural  gas. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains outgoing  replies  written  by  the  staff  of  the  Bureau  of  Natural 
Gas. 

Authority  for  maintenance  of  the  system:  15  U.S.C.  7l7o;  44 
use.  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  main- 
tained for  use  by  the  staff  of  the  Commission  whose  official  duties 
require  access  for  reference,  and  are  utilized  to  assure  a  complete 
record  of  correspondence  by  the  Commission  related  to  Bureau  of 
Natural  Gas  matters.  These  records  are  also  available  to  the  general 
public  pursuant  to  the  Freedom  of  Information  Act,  5  U.S.C.  552, 
as  amended. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  notebook  binders  in 
shelving  units. 

Retrievability:  These  records  are  indexed  by  the  names  of  the 
corresponding  individuals. 

Safeguards:  No  measures  are  taken  to  prevent  disclosure.  The 
system  contians  only  information  available  to  the  public. 

Retention  and  disposal:  These  records  are  maintained  for  2  years 
and  their  disposition  is  handled  pursuant  to  applicable  GSA  regula- 
tions and/or  applicable  internal  administrative  directives. 
System  manager(s)  and  address: 

Chief,  Administrative  Staff 
Bureau  of  Natural  Gas 
Federal  Power  Commission 
825  North  Capitol  Street,  N.  E. 
Washington,  D.  C.  20426 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Staff  of  the  Federal  Power  Commission 

FPC-13 
System  name:  Data  Operator  Performance  Statistics  for  the  Office 
of  Regulatory  Information  Systems  -  FPC 
System  location: 

Office  of  Regulatory  Information  Systems 
Federal  Power  Commission 
825  North  Capitol  Street,  N.  E. 
Washington,  D.  C.  20426 
Categories  of  individuals  covered  by  the  system:  Commission  input 
data  preparation  personnel  within  the  Office  of  Regulatory  Infor- 
mation Systems. 

Categories  of  records  in  the  system:  This  system  of  records  in- 
cludes the  following  information  on  the  Commission  data  prepara- 
tion staff  (key  punching/  data  entry  operators):  data  preparation 
production  statistics  consisting  of  job  identification,  operator 
identification  number,  counts  of  records,  strokes  and  errors 
punched,  verified  and  corrected  and  time  used  by  every  operator  to 
achieve  the  work  assigned. 


Authority  for  maintenance  of  the  system:  15  U.S.C.  717o;  16 
use.  825h;44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  a.  This  system  is  used  by 
the  staff  of  the  Commission  whose  official  duties  require  access  for 
providing  statistics  about  files  prepared  as  input  to  computer 
processing.  These  statistics  relate  to  the  job  control  of  information 
prepared  such  as  counts  of  batches  and  records  necessary  to  assure 
proper  flow  of  information.  They  relate  to  performance  statistics 
about  every  operator  which  are  used  to  evaluate  overall  productivi- 
ty capabilities  for  establishing  deadlines  with  respect  to  job  comple- 
tion, and  also  to  evaluate  individual  operator  performance  to  deter- 
mine training  requirements. 

b.  In  the  event  that  a  system  of  records  maintained  by  the  FPC 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  Federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  on  magnetic  disks  within 
the  CMC-5  data  preparation  system  safeguarded  by  a  data  prepara- 
tion unit  supervisor,  and  on  hard  copy  printouts  which  are  stored  in 
a  locked  cabinet.  Identity  of  operator  name  and  corresponding 
operator  number  are  maintained  in  a  locked  cabinet. 

Retrievability:  These  records  are  indexed  by  operator  number 
unique  for  every  operatoi. 

Safeguards:  Access  to  and  use  of  these  records  is  limited  to  those 
persons  whose  official  duties  require  such  access.  Personnel 
screening  is  employed  to  prevent  unauthorized  disclosure.  An  ac- 
counting is  made  of  removal  of  the  records  from  the  storage  area. 

Retention  and  disposal:  The  records  on  magnetic  disks  are 
retained  until  hard  copy  printouts  have  been  prepared.  Hard  copy 
printouts  are  retained  for  three  (3)  months  after  the  end  of  the 
fiscal  year  to  which  they  pertain.  The  disposition  of  these  records 
is  handled  pursuant  to  applicable  GSA  regulations  and/or  applicable 
internal  administrative  directives. 
System  manager(s)  and  address: 

Chief,  Facilities  Operations  Branch 
Office  of  Regulatory  Information  Systems 
Federal  Power  Commission 
825  North  Capitol  Street,  N.  E. 
Washington,  DC.  20426 
Notification  procedure:   Same   as   the  above.   Individuals   should 
provide    the    appropriate    identifying   information   as   required   pur- 
suant to  18CFR  3b.220. 

Record  access  procedures:  Same  as  above.  Individuals  should  pro- 
vide the  appropriate  identifying  information  as  required  pursuant  to 
18CFR  3b.221. 

Contesting  record  procedures:  Same  as  above.  Individuals  should 
provide  the  appropriate  identifying  information  as  required  pur- 
suant to  18CFR  3b.224. 

Record  source  categories:  Individuals  on  whom  the  records  are 
maintained. 

FPC -14 

,System  name:  Data  Sources  Within  Regulated  Industries  --  FPC 
System  location: 

Office  of  Regulatory  Information  Systems 
Federal  Power  Commission 
825  North  Capitol  Street,  N.  E. 
Washington,  D.  C.  20426 
Categories  of  individuals  covered  by  the  system:  Persons  within 
FPC  regulated  utilities  whom  the  Commission  needs  to  contact  con- 
cerning questions  related  to  FPC  public  use  forms. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains the  name,  address,  telephone  number,  and  title  of  the  utility 
representative  whom  the  Commission  is  to  contact  concerning 
questions  related  to  PFC  public  use  forms. 
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Authority  tor  maintenance  ai  the  system:  16  U.S.C.  825h:  44 
U.S.C.  3101. 

Routine  uics  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used 
by  authorized  FPC  personnel  whose  official  duties  require  access 
to  such  information  and  by  other  Federal  agencies  in  order  to 
determine  the  name  and  location  of  the  person  to  contact  concern- 
ing questioM  rdating  to  public  use  forms  submitted  by  regulated 
utilities.  Tbe  records  are  available  to  the  general  public  pursuant  to 
the  Freedon  of  Information  Act,  5  U.S.C.  552,  as  amended. 

Policies  and  practices  for  storing,  retricWag,  acccMiag,  retaining, 
and  dispodBg  of  records  in  the  syslen: 

Storage:  These  records  are  maintained  on  magnetic  disks,  tapes, 
and  hard  copy  listings. 

RctricvabllHy:  These  records  are  indexed  by  the  names  of  in- 
dividuals on  wWom  they  are  maintained. 

Safcg«arda:  No  measures  are  taken  to  prevent  disclosure.  The 
system  contains  only  information  available  to  the  public. 

Retention  and  disposal:   These  records  are  retained  indefinitely 
and  arc  updated  periodically. 
System  manager(s)  and  address: 

Assistant  Executive  Director 

Office  of  Regulatory  Information  Systems 

Federal  Power  Commission 

825  North  Capitol  Street,  N.  E. 

Washington,  D.  C.  20426 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Representatives  of  FPC  regulated  utili- 
ties who  fill  in  FPC  public  use  forms. 

FPC-15 
System  name:    Employee  Conduct  Records   --  FPC  (NOTE:  This 
record  system  supplements  the  confidential  employment  and 
financial  interest  statements  system  of  the  Civil  Service  Com- 
mission) I 
System  location: 

a.  Case  records  consisting  of  employment  and  financial  interests 
statements,  related  records,  and  the  official  record  pertaining  to 
violations  or  potential  violations  of  the  FPC  Standards  of  Conduct 
for  Employees,  Special  Employees,  or  Commissioners:  _ 

Office  of  Personnel  Programs 
Federal  Power  Commission 
825  North  Capitol  Street,  N.E. 
Washington,  D.  C.  20426 

b.  Legal  interpretation  and  advisory  service  records  are  located 
in: 

Office  of  the  General  Counsel 
Federal  Power  Commission 
825  North  Capitol  Street,  N.E. 
Washington,  D.  C.  20426 

c.  Limitations  on  the  nature  of  the  work  assignments  of  current 
employees  or  special  employees  because  of  their  employment  or 
financial  interests,  as  well  as  any  duplicate  records  pertaining  to 
violations  or  potential  violations  of  the  FPC  Standards  of  Conduct 
for  employees,  special  employees,  or  Commissioners  are  located  in 
the  organization  unit  to  which  the  individual  is  assigned  in  the 
Federal  Power  ommission,  825  North  Capitol  Street,  N.E., 
Washington,  D.  C.  20426,  and  at  the  regional  offices  of  the  FPC,  as 
follows: 

Offices  of  the  Chairman  and  Commissioners 

Office  of  the  Executive  Director 

Office  of  Energy  Systems 

Office  of  the  Secretary 

Office  of  Administrative  Law  Judges 

Office  of  Special  Assistants  to  the  Commissioners 

Bureau  of  Natural  Gas 

Bureau  of  Power 

Office  of  the  General  Counsel 

Office  of  Regulatory  Information  Systems 

Office  of  Accounting  and  Finance 

Office  of  Economics 

Office  of  Administrative  Operations 

Office  of  the  Comptroller 

Office  of  Public  Information 

Atlanta  Regional  Office 


Federal  Power  Commission 
730  Peachtree  Building 
Atlanta,  Georgia  303(» 
Chicago  Regional  Office 
Federal  Power  Commission 
230  S.  Dearborn  Street, 
Chicago,  Illinois  60604 
Fort  Worth  Regional  Office 
Federal  Power  Commission 
819  Taylor  Street 

Fort  Worth,  Texas  76102  « 

New  York  Regional  Office 
Federal  Power  Commission 
26  Federal  Plaza 
New  York,  New  York  10007 
San  Francisco  Regional  Office 
Bureau  of  Power 
Federal  Power  Commission 
555  Battery  Street 
San  Francisco,  California  941 1 1 
San  Francisco  Office 
Division  of  Audits 
Office  of  Accounting  and  Finance 
Federal  Power  Commission 
555  Battery  Street 
San  Francisco.  California  94111 
Categories  of  individuals  covered  by  the  system: 

Current  and  former  members  of  the  Federal  Power  ComAiission. 

Current  and  former  applicants  for  Federal  Power  Commission 
employment. 

Current  and  former  employees  of  the  Federal  Power  Commis- 
sion. 

Current  and  former  special  employees  of  the  Federal  Power 
Commission. 

Categories  of  records  in  the  system:  These  records  contain  a 
variety  of  information  required  by  the  reporting  and  enforcement 
provisions  of  the  FPC  Standards  of  Conduct.  The  records  include: 
debt  complaints;  reports  of  misconduct;  interpretation  and  advisory 
services:  determinations  of  prohibited  employment,  financial  in- 
terests, or  activities  and  orders  for  appropriate  disposition  or  ter- 
mination thereof;  limitations  on  work  assignments  due  to  require- 
ments of  the  Standards  of  Conduct;  other  corrective  or  disclipinary 
actions  based  on  violations  of  the  Standards  of  Conduct;  data  docu- 
menting the  reasons  for  actions  or  decisions  affecting  the  in- 
dividual; and  other  related  information. 

Authority  for  maintenance  of  the  system:  15  U.S.C.  717o;  16 
U.S.C.  825h;44  U.S.C.  3101;  E.O.  11222. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  contents  of  these 
records  and  files  may  be  used  as  follows: 

a.  By  the  FPC  and/or  Civil  Service  Commission  in  connection 
with  counseling  the  individual,  evaluating  and/or  reevaluating  his 
employment,  financial  interests,  and  other  activities,  and  taking  ap- 
propriate action  to  ensure  compliance  with  the  FPC  Standards  of 
Conduct. 

b.  By  the  Civil  Service  Commission  or  the  General  Accounting 
Office  as  a  data  source  during  the  course  of  on-site  inspections  or 
audits  of  FPC  operations. 

c.  To  disclose  to  a  Federal,  state,  or  local  agency  maintaining 
civil,  criminal,  or  other  relevant  enforcement  information  or  other 
pertinent  information  if  necessary  in  order  to  obtain  information 
relevant  to  an  FPC  decision  concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security  clearance,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit. 

d.  To  disclose  to  a  Federal  agency  or  the  D.C.  Government  in 
response  to  its  request,  in  connection  with  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requesting  ageiicy,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the  matter. 

e.  In  the  event  that  this  record  system  indicates  a  violation  or 
potential  violation  of  law,  executive  order,  or  regulation  to  serve  as 
a  data  source  for  disciplining  the  individual  or  other  FPC  employee. 

f.  By  FPC  officials  and  by  contractors,  as  a  data  source  for 
management  information  for  production  of  summary  descriptive 
statistics  and  analytical  studies  in  support  of  the  function  for  which 
the  records  are  collected  and  maintained,  or  for  related  personnel 
management  functions  or  manpower  studies. 
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B  Disclosure  0<of  information)0  may  be  made  to  a  member  of 
Congress  from  the  record  of  an  individual  in  response  to  a  wntten 
request  from  the  member  which  is  made  at  the  request  of  the  m- 
dividual  who  is  the  subject  of  the  record 

h  In  the  event  that  a  system  of  records  mamtamed  by  Ihe  tv^ 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation rule  or  order  issued  pursuant  thereto,  the  relevant  records  m 
the  system  of  records  may  be  referred,  as  a  routine  use.  to  the  ap- 
propriate agency,  whether  Federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUlnlng, 
and  disposing  of  records  In  the  system: 

Storage:  Records  are  maintained  in  folders,  index  cards  and  in 
metal  file  cabinets  with  manipulation  proof  combination  lockb. 

Retrievability:  Records  are  indexed  by  the  names  of  the  in- 
dividuals on  whom  they  are  maintained. 

Safceuards:  Access  to  and  use  of  these  records  is  limited  to  those 
persons  whose  official  duties  require  such  access.  Personnel 
screening  is  employed  to  prevent  unauthorized  disclosure. 

Retention  and  disposal:  Within  15  days  after  an  individual  leaves 
the  major  organization  unit  to  which  he  is  assigned,  the  records 
pertaining  to  him  which  have  been  maintained  in  that  unit  are  trans- 
ferred to  the  Office  of  Personnel  Programs  for  review  and  con- 
solidation with  the  official  records.  The  official  records  are 
disposed  of  two  years  after  separation  of  the  employee  or  five 
years  upon  approval  of  the  CSC  pursuant  to  applicable  GSA  regula- 
tions and/or  applicable  internal  administrative  directives. 

System  manager(s)  and  address: 

1 .  Legal  Interpretation  and  advisory  records; 
General  Counsel 

Federal  Power  Commission 
825  North  Capitol  Street,  N.E. 
Washington,  D.  C.  20426 

2.  All  other  records. 

Director,  Office  of  Personnel  Programs 
Federal  Power  Commission 
825  North  Capitol  Street,  N.E. 
Washington,  D.  C.  20426 
Notification  procedure:  Same  as  above.  Individuals  should  provide 
the  appropriate  identifying  information  as  required  pursuant  to  18 
CFR  3b.220. 

Record  access  procedures:  Same  as  above.  Individuals  should  pro- 
vide the  appropriate  identifying  information  as  required  pursuant  to 
18  CFR  3b.221. 

Contesting  record  procedures:  Same  as  above.  Individuals  should 
provide  the  appropriate  identifying  information  as  required  pur- 
suant to  18  CFR  3b.224. 

Record  source  categories:  Information  contained  in  this  system  is 
obtained  from  the  following  categories  of  sources: 

From  the  individual  on  whom  the  record  is  maintained  or 

derived  from  information  which  he  supplied. 
From  FPC  Officials. 

CSC  and  FPC  General  Personnel  Records  Systems. 
CSC  and  FPC  Personnel  Investigations  Records  Systems. 
CSC  and  FPC  Recruiting,  Examining,  and  Placement  Record 

Systems. 
CSC  Confidential  Employment  and  Financial  Interest 
Statements  System. 

FPC-16 
System  name:  Mailing  List  for  Information  Concerning  Applications 
for  Interiocking  Directorates  -  FPC 
System  location: 

Section  of  Records  and  Dockets 
Office  of  Administrative  Operations 

Federal  Power  Commission 
825  North  Capitol  Street.  N.E. 
Washington.  D.  C.  20426 
Categories  of  individuals  covered  by  the  system:  Interested  parties 
in  applications  for  interlocking  directorates. 


Categories  of  records  in  the  system:  This  system  of  records  in- 
cludes the  name  and  address  of  each  individual  who  receives  infor- 
mation concerning  interiocking  directorate  applications  to  the  FPC. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  825h;  44 
use.  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used 
by  the  staff  of  the  Commission  whose  official  duties  require  access 
in  order  to  mail  the  information,  and  are  available  to  the  general 
public  pursuant  to  the  Freedom  of  Information  Act.  5  U.S.C.  552, 
as  amended. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  dkposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  on  index  cards  in  a  metal 
index  card  cabinet. 

Retrievability:  These  records  are  filed  by  docket  number  and  are 
cross-referenced  by  the  name  of  the  individual  on  whom  they  are 
maintained. 

Safeguards:  No  measures  are  taken  to  prevent  disclosure.  The 
system  contains  only  information  available  to  the  public. 

Retention  and  disposal:  These  records  are  maintained  indefinitely 
and  are  periodically  updated. 
System  manager(s)  ■>»<•  address: 

Secretary  of  the  Federal  Power  Commission 
825  North  Capitol  Street,  N.E. 
Washington,  D.  C.  20426 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individuals  on  whom  the  records  are 
maintained. 

FFC-17 
System   name:    Mailing   List   for   Information   Concerning   Electric 
Adequacy  and  Reliability  -  FPC. 
System  location: 

Section  of  Power  Supply  and  Reliability  Reporting 
Bureau  of  Power 
Federal  Power  Commission 
825  North  Capitol  N.E. 
Washington.  D.  C.  20426 
Categories  of  individuals  covered  by  the  system:  Individuals  from 
other  government  agencies  and  members  of  the  public  who  have 
requested     information     on     new     developments    concerning    the 
adequacy  and  reliability  of  electric  power  systems. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains the  name  and  address  of  each  individual  who  has  requested 
from  the  Division  of  Power  Supply  and  Reliability  information  dis- 
tributed by  the  Federal  Power  Commission  concerning  the  adequa- 
cy and  reliability  of  electric  power  systems. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  825h;  44 
use.  3101 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used 
by  the  staff  of  the  Commission  whose  official  duties  require  access 
in  order  to  mail  the  information,  and  are  available  to  the  general 
public  pursuant  to  the  Freedom  of  Information  Act,  5  U.J>.C.  33Z, 
as  amended. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage-  These  records  are  maintained  on  index  cards  and  typed 
sheets  of  paper  in  a  secretary's  desk.  This  system  shall  be  super- 
seced  by  a  computerized  file. 

Retrievability:  These  records  are  indexed  by  the  names  of  the  in- 
dividuals on  whom  they  are  maintained. 

Safeguards:  No  measures  are  taken  to  prevent  disclosure.  The 
system  contains  only  information  available  to  the  public. 

Retention  and  disposal:  These  records  are  maintained  indefinitely 
and  are  periodically  updated. 
System  manager(s)  and  address: 

Head,  Section  of  Power  Supply  and  Reliability  Reporting 

Bureau  of  Power 

Federal  Power  Commission 
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825  North  Capitol  Street,  N.E. 
Washington.  D.  C.  20426 

Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individuals  on  whom  the  records  are 
maintained. 

I  FPC-18 

System  name:  Mailing  List  for  Official  Publications  -  FPC 
System  location: 

Unit  of  Assignment  Control 
Office  of  Administrative  Operations 
Federal  Power  Commission 
825  North  Capitol  Street.  N.E. 
Washington.  D.  C.  20426 

Categories  of  individuals  covered  by  the  system:  Officials  of 
privately  and  publicly  owned  utilities,  of  independent  producers,  of 
cooperatives,  and  of  licensees  and  others  upon  request  who  receive 
official  documents  of  the  FPC  -  rulemakings,  notices,  orders,  and 
opinions,  etc. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains the  name  and  address  of  each  individual  who  receives  FPC 
official  publications. 

Authority  tor  maintenance  of  the  system:  15  U.S.C.  7I7o;  16 
U.S.C.  825h;  44  U.S.C.  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  siKh  uses:  These  records  are  used 
by  the  staff  of  the  Commission  whose  official  duties  require  access 
in  order  to  mail  the  documents,  and  are  available  to  the  general 
public  pursuant  to  the  Freedom  of  Information  Act,  5  U.S.C.  552, 
as  amended. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  on  Cheshire  Cards  (IBM 
type  cards),  processed  from  Cheshire  addressograph  equipment, 
and  are  stored  in  metal  file  cabinets. 

Retrievability:  These  records  are  indexed  by  the  names  of  the  in- 
dividuals on  whom  they  are  maintained. 

Safeguards:  No  measures  are  taken  to  prevent  disclosure.  The 
system  contains  only  information  available  to  the  public. 

Retention  and  disposal:.  These  records  are  maintained  indefinitely 
and  are  periodically  updated. 
System  managcr(s)  and  address: 

Secretary  of  the  Federal  Power  Commission 
825  North  Capitol  Street,  N.E. 
Washington.  D.  C.  20426 

Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individuals  on  whom  the  records  are 
maintained. 

FPC- 19 
System  name:  Mailing  List  for  News  Releases  -  FPC 
System  location: 

Unit  of  Assignment  Control 
Office  of  Administrative  Operations 
Federal  Power  Commission 
825  North  Capitol  Street,  N.E. 
Washington.  D.  C.  20426 
Categories  of  individuals  covered  by  the  system:  Individuals  who 
receive  Federal  Power  Commission  News  releases. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains the  name  and  address  of  each  individual  who  receives  Federal 
Power  Commission  News  Releases. 

Authority  for  maintenance  of  the  system:  15  U.S.C.  717o;  16 
U.S.C.  825h;  44  U.S.C.  3101 

Routine  uses  of  records  maintained  In  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used 
by  the  staff  of  the  Commission  whose  official  duties  require  access 
in  order  to  mail  the  press  releases,  and  are  available  to  the  general 
public  pursuant  to  the  Freedom  of  Information  Act,  5  U.S.C.  552. 
as  amended. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  on  Cheshire  cards  (IBM 
type  cards),  processed  from  Cheshire  addressograph  equipment, 
and  are  stored  in  metal  file  cabinets. 

Retrievability:  These  records  are  indexed  by  the  names  of  the  in- 
dividuals on  whom  they  are  maintained. 

Safeguards:  No  measures  are  taken  to  prevent  disclosure.  The 
system  contains  only  information  available  to  the  public. 

Retention  and  disposal:  These  records  are  maintained  indefinitely 
and  are  periodically  updated. 

System  manager(s)  and  address: 
Director  of  Public  Information 
825  North  Capitol  Street,  N.E. 
Washington.  D.  C.  20426 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individuals  on  whom  the  records  are 
maintained. 

FPC-20 
System  name:  Pay  and  Pay-Related  Records  (Payroll,  Travel,  At- 
tendance. Leave)  —  FPC 
System  location: 

a.  Official  copies  of  these  records  are  located  in: 
Office  of  the  Comptroller 

Federal  Power  Commission 
825  North  Capitol  Street.  N.E. 
Washington,  D.  C.  20426 

b.  Automated  copies  are  located  in: 
Office  of  Regulatory  Information  Systems 

Federal  Power  Commission  825  North  Capitol  Street,  N.E. 
Washington,  D.  C.  20426 

c.  Copies  of  these  records  are  located  in  the  following  organiza- 
tional units  of  the  Federal  Power  Commission;  825  North  Capitol 
Street,  N.E.,  Washington,  D.  C,  20426: 

Office  of  the  Chairman  and  Commissioners 

Office  of  the  Executive  Director 

Office  of  Special  Assistants  to  the  Commissioners 

Office  of  the  Secretary 

Office  of  Administrative  Law  Judges 

Office  of  the  General  Counsel 

Office  of  Administrative  Operations 

Office  of  Personnel  Programs 

Office  of  the  Comptroller 

Office  of  Public  Information 

Office  of  Regulatory  Information  Systems         „ 

Office  of  Energy  Systems 

Office  of  Accounting  and  Finance 

Office  of  Economics 

Bureau  of  Natural  Gas 

Bureau  of  Power 

d.  Copies  of  these  records  are  also  located  at  the  following  re- 
gional offices: 

Atlanta  Regional  Office 

Federal  Power  Commission 

730  Peachtree  Building 

Atlanta,  Georgia  30308 

Chicago  Regional  Office  ** 

Federal  Power  Commission 

230  S.  Dearborn  Street 

Chicago,  Illinois  60604 

Fort  Worth  Regional  Office 

Federal  Power  Commission 

819  Taylor  Street 

Fort  Worth,  Texas  76102 

New  York  Regional  Office 

Federal  Power  Commission 

26  Federal  Plaza 

New  York,  New  York  10007 

San  Francisco  Regional  Office 

Bureau  of  Power 

Federal  Power  Commission 

555  Battery  Street 

San  Francisco,  California  94111 

San  Francisco  Regional  Office 
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Division  of  Audits 

Office  of  Accounting  and  Finance 

Federal  Power  Commission 

555  Battery  Street 

San  Francisco,  California  941 1 1 
CaleRorles   of   individuals   covered   by    the   system:    Current   and 
former  FPC  employees. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
sists of  a  variety  of  records  relatmg  to  pay  actions  and  determina- 
tions made  about  current  and  former  employees  of  the  FPC  while 
employed  by  the  Commission.  The  system  contains  some  or  all  (as 
appropriate)  of  the  following  information  for  each  '"dividua^: 
Kcneral  data  including  name,  name  changes,  birth  date,  FPC  em- 
nlovee  number.  Social  Security  number,  marital  status  and  number 
of  dependents,  past  and  present  wages  and  salaries,  overtime  and 
premium  pay.  grade  level(s)  and  position  title(s);  fme  and  at- 
iendance  reports,  personnel  actions  including  but  not  limited  to 
date  of  appointment,  reassignments,  promotions,  demotions,  detail, 
within-gradc  increases,  transfers,  separation  and  retirement; 
records  relating  to  life  insurance  and  health  benefits;  withholdings 
for  Federal  state  and  local  income  taxes;  labor  organization  dues; 
savings  bond  investments;  garnishments  and  Internal  Revenue  Ser- 
vice tax  liens;  payments,  refunds,  deposits  in  banks  and  savings  in- 
stitutions Civil  Service  retirement.  Social  Secunty  deductions  and 
chantable  contributions  made  through  Federal  government  spon- 
sored programs;  mailing  address  for  tax  purposes  and  for  final  pay 
check  computations  of  all  Federal  service;  leave  status  and  leave 
data  of  all  types  (including  annual,  compensatory,  jury  duty,  milita- 
ry retirement,  disability,  sick,  transferred  and  without  pay);  cash 
avJards;  travel  documents;  claims  for  reimbursement  and  data  docu- 
menting the  reasons  for  pay  actions. 

Authority  (or  maintenance  of  the  system:  5  U.S.C.  3101;  3301; 
3501  4501  5101  5301;  5501;  5701;  590l;6101;  6301;  8301;  8501; 
8701^  8901;'l5  u'.S.C.  7l7o;  16  U.S.C.  835h;  44  U.S.C.  3101. 

Routine  uses  d  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used 
by  the  staff  of  the  FPC  and/or  by  a  specifically  authonzed  contrac- 
tor of  the  FPC  whose  official  duties  require  access  in  order: 

a.  To  compute  net  pay  for  the  pay  period  for  an  individual  in 
order  to  obtain  salary  checks  from  the  Treasury  Department,  to 
forward  pay  information  to  the  Treasury  Department,  and  to  dis- 
tribute Treasury  pay  and  other  compensation  checks,  and  travel 
reimbursement  checks. 

b.  To  transfer  funds  withheld  from  an  individual's  pay  for  Civil 
Service  retirement.  Social  Security,  Federal,  State  and  local  income 
and  payroll  taxes,  charity  drives,  labor  organization  dues,  deposits 
in  banks  and  savings  institutions,  life  insurance,  health  benefits, 
garnishments,  overpayments,  and  repayments  and  other  pay  trans- 
fers based  on  the  request  of  the  individual  concerned,  or  proper 
legal  authority. 

c.  To  schedule  vacations  and  other  annual  leave;  and  to  evaluate 
and  act  upon  other  types  of  leave  requests. 

d.  To  compute  annual  statements  of  earnings  and  taxes  withheld 
for  distribution  to  the  individual  and  to  Federal,  State,  and  local 
governments. 

e.  Upon  the  individual's  retirement  from  Federal  service,  to 
transfer  information  on  pay,  employment,  retirement  contributions, 
and  other  pay  related  data  to  the  U.S.  Civil  Service  Commission. 

f.  To  review  travel,  appointments,  transfers,  demotions,  and 
other  personnel  actions  in  connection  with  the  budget  and  financial 
management  activities  of  the  Commission  and  to  provide  personnel 
related  budget  and  financial  information  including  Social  Secunty 
numbers  to  bureaus  and  offices  of  the  FPC  as  required  for  budget, 
personnel  and  management  purposes. 

g.  To  transfer  information  to  the  Civil  Service  Commission  or 
General  Accounting  Office  for  purposes  of  making  a  decision  when 
a  FPC  employee  or  former  FPC  employee  is  questioning  the  validi- 
ty of  a  specific  document  or  documents. 

h.  In  response  to  a  Federal  agency's  or  a  prospective  employer  s 
request,  in  connection  with  the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the  reporting  of  an  investiga- 
tion of  an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a 
license  grant,  or  other  benefit  by  the  requesting  agency  or  em- 
ployer," to  transfer  information  to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting  agency's  or  employer  s 
decision  on  the  matter.  .       .u     •     j  «, 

i  To  provide  information  to  federal  agencies  and  authonzed  or- 
ganizations pr  persons  on  the  characteristics  of  the  FPC  work 
force    and  as  a  data  source  for  management  information  analytical 


studies  in  support  of  the  function  for  which  the  records  are  col- 
lected and  maintained,  financial  management  functions  or  man- 
power studies. 

j.  To  report  to  unemployment  compensation  agencies  or  boards 
gross  wages  and  separation  information  for  unemployment  compen- 
sation. 

k  Disclosure  0(of  information)©  may  be  made  to  a  member  ot 
Congress  from  the  record  of  an  individual  in  response  to  a  wntten 
request  from  the  member  which  is  made  at  the  request  of  the  in- 
dividual who  is  the  subject  of  the  record.  ....     r^m^  . 

1.  In  the  event  that  a  system  of  records  maintained  by  the  FPt^  to 
carry  out  its  functions  indicates  a  violation  or  potential  violaUon  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use.  to  the  ap- 
propriate agency,  whether  Federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  reUlning, 
and  disposing  of  records  in  the  system: 

Storage-  These  records  are  maintained  in  file  folders,  cards,  lists, 
fonns  magnetic  tape  or  disk,  punched  cards,  microfilm  and 
microfiche  in  lockable  containers  and/or  secured  rooms. 

Retrievability:  These  records  are  indexed  by  any  combination  of 
name  birth  date,  social  security  number,  or  employee  identification 
number  of  the  individuals  on  whom  they  are  maintained. 

Safeguards:  Access  to  and  use  of  these  records  is  limited  to  those 
persons  whose  official  duties  require  such  access.  Prsonnel  screen- 
ing is  employed  to  prevent  unauthorized  disclosure.  An  accounting 
is  made  of  removal  of  records  from  the  storage  area. 

Retention  and  disposal: 

a.  Official  records  which  are  located  in  the  Office  of  the  Comp- 
troller are  retained  as  follows:  .r-  j      i    c,,,. 

1  Records  pertaining  to  withholding  exempUons  (Federal,  ^tate. 
Local)  returns  on  income  taxes  (Federal,  State.  Local)  and  reports 
of  withheld  Federal  taxes  or  related  papers.  Also,  records  pertain- 
ing to  levy  and  garnishment  and  reports  of  insurance  deductions 
and  related  papers,  including  copies  of  vouchers  and  schedules  of 
payment:  3  years  after  end  of  calendar  year  in  which  the  records 

originated.  .  ^      .     ,    ..„ 

->  Records  pertaining  to  time  and  attendance  reports,  including 
data  on  leave  (upon  retirement  or  separation),  applications  for  leave 
and  supporting  papers  (immediately  prior  to  separation):  After  audit 
by  General  Accounting  Office,  or  after  3  years  from  the  end  of  the 
calendar  year  in  which  originated,  whichever  is  earliest,  the  records 
are  transferted  to  the  National  Personnel  Records  Center,  St. 
Louis,  Missouri,  or  with  the  Official  Personnel  folder  when  it  is 
transferred  to  another  Federal  agency. 

3  Individual  authorization  card  and  record  payroll  allotments;  in- 
cludes bond  authorization,  union  dues  authonzations.  payment  ol 
salary  or  wages  to  credit  in  savings  account  of  a  financial  organiza- 
tion: until  superseded  by  new  card  or  upon  transfer  or  separation 

*^  4^'R'etirement  reports  and  duplicate  registers,  copies  of  personnel 
actions  and  payroll  change  slips,  individual  paycards:  3  years  after 
end  of  calendar  year  in  which  originated,  the  records  are  trans- 
ferred to  the  National  Personnel  Records  Center,  St.  Louis,  Mis- 
souri with  personnel  records. 

5  Passenger  transportation  records,  mcluding  copies  of  vouchers, 
travel  authorization  and  supporting  papers,  records  pertaining  to 
reimbursements  to  individuals,  travel  orders,  per  diem  vouchers, 
transportation  requests,  hotel  reservations,  and  all  supporting 
papers  relating  to  official  travel:  3  years  after  end  of  calendar  year 
in  which  they  originated. 

Copies  of  records  located  in  bureaus,  offices,  field  offices,  and 
sub-activities  thereof,  and  automated  copies,  as  appropnate: 

Copies  of  time  and  attendance,  including  leave  daU:  1  year  after 
period  covered. 

Payroll  lists:  2  months  after  penod  covered. 

Passenger  transportation  records  pertaining  to  travel  orders  and 
supporting  papers:  6  months  after  end  of  fiscal  year  in  which  they 

originated.  .    .       „   j 

The  disposition  of  this  record  system  is  handled  pursuant  to  ap- 
plicable GSA  regulations  and/or  applicable  internal  administrative 
directives. 
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System  managcrfs)  and  address: 

Comptroller 

Federal  Power  Commission 
825  North  Capitol  Street.  N.E. 
Washington,  D.  C.  20426 
Notification  procedure:  Same  as  above.  Individuals  should  provide 
the  appropriate  identifying  information  as  required  pursuant  to  18 
CFR  3b.220. 

Record  access  procedures:  Same  as  above.  Individuals  should  pro- 
vide the  appropriate  identifying  information  as  required  pursuant  to 
18  CFR  3b.22l. 

Contesting  record  procedures:  Same  as  above.  Individuals  should 
provide  the  appropriate  identifying  information  as  required  pur- 
suant to  18  CFR  3b.224. 

Record  source  categories:  Individuals  to  whom  the  records  per- 
tain, and  officials  and  employees  of  the  Federal  Power  Commis- 
s'.on. 

FPC-21 
System  name:  Personnel  Investigations  Records  (Security  and  Suita- 
bility) -  FPC  (NOTE:  This  records  system  supplements  the  Pr- 
sonnel Investigations  Records  System  of  the  Civil  Srvice  Com- 
mission.) I 

System  location: 

Personnel  Security  Office 
Office  of  Personnel  Programs 
Federal  Power  Commission 
825  North  Capitol  Street,  N.E. 
Washington,  D.  C.  20426 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  applicants  for  FPC  employment.  Current  and  former  FPC 
employees.  Individuals  considered  for  access  to  classified  informa- 
tion or  restricted  areas  and/or  security  determinations  as  contrac- 
tors, employees  of  contractors,  experts,  instructors,  and  con- 
sultants to  Federal  programs.  Individuals  who  are  neither  applicants 
nor  employees  of  the  Federal  Government,  but  who  are  or  were  in- 
volved in  Federal  programs  under  a  cooperative  assignment  or 
similar  agreement. 

Categories  of  records  in  the  system:  These  records  contain  infor- 
mation developed  by  the  FPC  or  by  investigative  agencies  other 
than  the  CSC,  voucher  references,  record  checks,  analyses  and/or 
summaries,  determinations  to  suspend,  remove,  or  otherwise 
discipline  employees  or  to  disqualify  applicants  or  employees, 
records  or  hearings  when  conducted,  material  placed  into  the 
record  to  support  the  decision  or  determination,  affidavits  or  state- 
ments, testimony  of  witnesses,  and  security  clearance  issued. 

Authority  (or  maintenance  of  the  system:  15  U.S.C.  7l7o;  16 
U.S.C.  825h;  44  U.S.C.  3101;  Executive  Order  10450;  and  the  ap- 
plicable Sections  of  Title  5,  United  States  Code,  and  the  Civil  Ser- 
vice Regulation  promulgated  thereunder. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses:  The  contents  of  these 
records  and  files  may  be  disclosed  and  used  as  follows: 

a.  To  evaluate  or  reevaluate  the  individual  for  an  FPC  sensitive 
position  and  security  clearance;  and  by  the  Federal  Power  Commis- 
sion or  the  Civil  Service  Commission,  to  evaluate  or  reevaluate  the 
individual's  qualifications  or  suitability  for  Federal  Power  Commis- 
sion employment. 

b.  By  the  Civil  Service  Commission  or  the  General  Accounting 
Office  as  a  data  source  during  the  course  of  on-site  inspection  or 
audits  of  Federal  Power  Commission  operations. 

c.  To  the  intelligence  agencies  of  the  Department  of  Defense, 
National  Security  Agency,  Central  Intelligence  Agency,  and  the 
Federal  Bureau  of  Investigation  for  use  in  intelligence  activities. 

d.  To  any  source  from  which  information  is  requested  in  the 
course  of  an  investigation,  to  the  extent  necessary  to  identify  the 
individual,  inform  the  source  of  the  nature  and  purpose  of  the  in- 
vestigation, and  to  identify  the  type  of  information  requested. 

c.  To  disclose  to  a  Federal,  state,  or  local  agency  maintaining 
civil,  criminal,  or  other  relevant  enforcement  information  or  other 
pertinent  information  if  necessary  in  order  to  obtain  information 
relevant  to  a  FPC  decision  concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security  clearance,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  security  clearance,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit. 

f.  To  disclose  to  a  Federal  agency  or  the  D.C.  Government  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 


an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the  letting  of  a  contract,  or  is- 
suance of  a  license,  grant  or  other  benefit  by  the  requesting  agen- 
cy, to  the  extent  that  the  information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the  matter. 

g.  In  the  event  that  this  record  system  indicates  a  violation  or 
potential  violation  of  law,  executive  order,  or  regulation  to  serve  as 
a  data  source  for  discipling  the  individual  or  other  FPC  employee. 

h.  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  functions  or  manpower  stu- 
dies compiled  by  the  staff  or  contractors  of  the  FPC. 

i.  Disclosure  0(of  information)0  may  be  made  to  a  member  of 
Congress  from  the  record  of  an  individual  in  response  to  a  written 
request  from  the  member  which  is  made  at  the  request  of  the  in- 
dividual who  is  the  subject  of  the  record. 

j.  In  the  event  that  a  system  of  records  maintained  by  the  FPC  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  Federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigat-  ing  or  prosecuting  such  viola- 
tion or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUlning, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  folders  and  index  cards  in 
metal  file  cabinets  with  manipulation  proof  combination  locks,  in 
lockable  metal  cabinets,  or  in  secured  rooms. 

Retrievability:  Records  are  indexed  by  the  names  of  the  in- 
dividuals on  whom  they  are  maintained. 

Safeguards:  All  officials  and  employees  are  required  to  have  an 
appropriate  security  clearance  before  they  are  allowed  access  to 
personnel  security  files  and  records.  Access  to  and  use  of  person- 
nel security  or  suitability  records  are  limited  to  those  persons 
whose  official  duties  require  such  access.  Personnel  screening  is 
employed  to  prevent  unauthorized  disclosure. 

Retention  and  disposal:  When  the  individual  separates  from  the 
FPC,  the  records  are  consolidated  with  the  Official  Personnel 
Folder,  transferred  to  the  National  Personnel  Records  Center,  or 
the  disposition  of  the  records  is  handled  pursuant  to  applicable 
GSA  regulations  and/or  applicable  internal  administrative 
directives. 

System  manager(s)  and  address: 
Personnel  Security  Officer 
Office  of  Personnel  Programs 
Federal  Power  Commission 
825  North  Capitol  Street,  N.E. 
Washington.  D.  C.  20426 

Notification  procedure:  Same  as  above.  Individuals  should  provide 
the  appropriate  identifying  information  as  required  pursuant  to  18 
CFR  3b.220. 

Record  access  procedures:  Same  as  above.  Individuals  should  pro- 
vide the  appropriate  identifying  information  as  required  pursuant  to 
18  CFR  3b.22l. 

Contesting  record  procedures:  Same  as  above.  Individuals  should 
provide  the  appropriate  identifying  information  as  required  pur- 
suant to  18  CFR  3b.224. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(k)(5)  and  18  CFR  3b.250.  this  system  is  exempt  from  5 
U.S.C.  552a(d)  and  the  Commission's  rules  issued  pursuant  thereto. 
18  CFR  3b. 221  and  3b.224,  to  the  extent  that  disclosure  would 
reveal  a  source  who  furnished  information  under  an  express 
promise  of  confidentiality,  or  prior  to  September  27,  1975,  under  an 
express  or  implied  promise  of  confidentiality,  because  the  screening 
of  personnel  to  assure  that  only  qualified  and  trustworthy  in- 
dividuals are  placed  in  governmental  positions  will,  at  times, 
require  information  to  be  collected  under  a  pledge  of  confidentiali- 
ty- 
Record  source  categories:  Information  contained  in  this  system  is 
obtained  from  the  following  sources: 

Applications  and  other  personnel  and  security  forms  furnished  by 
the  individual 
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Investigative  material  furnished  by  other  Federal  agencies 
FPC  officials 

Notices  of  personnel  action  furnished  by  other  Federal  agencies 
From  personal  investigation  or  written  inquiry  from  sources  such 

as: 

Employers 

Schools 

References 

Neighbors 

Associates 

Police  Departments 

Courts 

Credit  Bureaus 

Medical  Records 

Probation  officials 

Prison  officials 
Newspapers,  magazines,  periodicals,  and  other  publications 
CSC  Personnel  Investigative  Records  System 

FPC-22 
System  name:   Personnel  Records  (General)    -  FPC  (NOTE:  This 
records   system   supplements   the   General   Personnel   Records 
System  of  the  Civil  SHrvice  Commission.) 
System  location: 

a.  Official  personnel  folders  and  related  records  on  current  em- 
ployees of  the  Federal  Power  Commission  are  located  in; 

Office  of  Personnel  Programs 
Federal  Power  Commission 
825  North  Capitol  Street,  N.E. 
Washington,  D.  C.  20426 

b.  Personnel  action  file  and  minority  group  designation  records 
on  current  employees  of  the  Federal  Power  Commission  are  located 

in: 

Office  of  the  Executive  Director 
Federal  Power  Commission 
825  North  Capitol  Street,  N.E. 
Washington,  D.  C  20426 

c.  Automated  records  on  current  and  former  Federal  Power  Com- 
mission employees  are  located  in: 

Office  of  Regulatory  Information  Systems 
Federal  Power  Commission 
825  North  Capitol  Street,  N.E. 
Washington,  D.  C.  20426 

d.  Official  personnel  folders  and  related  records  on  former 
Federal  employees  are  located  in: 

National  Personnel  Records  Center 
1 1 1  Winnebago  Street 
St.  Louis,  Missouri  63118 

e.  Operating  or  work  folders,  employee  record  cards,  and  locator 
files  on  current  Federal  Power  Commission  employees  are  located 
in  the  organizational  unit  to  which  the  employee  is  assigned  at  the 
Federal  Power  Commission,  825  North  Capitol  Street,  N.E., 
Washington,  D.  C.  20426,  as  follows:  — 

Offices  of  the  Chairman  and  Commissioners 
Office  of  the  Executive  Director  , 

Office  of  Energy  Systems 
Office  of  the  Secretary 
Office  of  Administrative  Law  Judges 
Office  of  Special  Assistants  to  the  Commissioners 
Bureau  of  Natural  Gas 
Bureau  of  Power 
Office  of  the  General  Counsel 
Office  of  Regulatory  Information  Systems 
Office  of  Accounting  and  Finance 
Office  of  Economics 
Office  of  Administrative  Operations 
Office  of  the  Comptroller 
Office  of  Public  Information 
f.  Operating  or  work  folders,  employee  record  cards  and  locator 
files   on  current   Federal   Power  Commission   employees   are   also 
located  at  the  following  regional  offices: 
Atlanta  Regional  Office 
Federal  Power  Commission 
730  Peachtree  Building 
Atlanta,  Georgia  30308 
Chicago  Regional  Office 
Federal  Power  Commission 
230  S.  Dearborn  Street 
Chicago.  Illinois  60604 


Fort  Worth  Regional  Office 

Federal  Power  Commission 

819  Taylor  Street 

Fort  Worth.  Texas  76102 

New  York  Regional  Office 

Federal  Power  Commission 

26  Federal  Plaza 

New  York.  New  York  10007 

San  Francisco  Regional  Office 

Bureau  of  Power 

Federal  Power  Commission 

555  Battery  Street 

San  Francisco,  California  94111 

San  Francisco  Office 

Division  of  Audits 

Office  of  Accounting  and  Finance 

Federal  Power  Commission 

555  Battery  Street 

San  Francisco,  California  94111 
Categories   of    individuals   covered    by   the   system:   Current   and 
former  Federal  Power  Commission  employees. 

Categories  o(  records  in  the  system:  This  records  system  contains 
a  variety  of  records  relating  to  personnel  actions  and  determina- 
tions about  an  individual  while  employed  in  the  Federal  service. 
These  records  include:  recommendations  not  submitted  on  standard 
Government  forms,  such  as.  awards,  salary  increases,  performance 
ratings  and  training;  intra-office  and  interoffice  communications; 
resumes;  probationary  period  reports;  issuance  of  motor  vehicle 
operator  permits;  issuance  of  Federal  Power  Commission  identifica- 
tion cards;  career  counseling;  training  needed  by  an  individual,  in- 
cluding enrollment  in  individual  development  plans,  counseling,  and 
determinations  under  the  upward  mobility,  executive  development, 
student  trainee,  and  worker  trainee  programs;  executive  inventory 
records  sheets;  material  related  to  pre-employment  and  fitness-for- 
duty  examinations;  participation  in  alcoholism  and  drug  abuse  pro- 
grams; written  requests  for  information  on  employment  from  credi- 
tors financial  institutions,  etc.;  beneficiary  designations  for  unpaid 
compensation;  schedules,  tabulations,  lists,  and  organizational 
charts  which  contain  personal  information;  Congressional  cor- 
respondence; agency  disciplinary  files,  except  adverse  actions;  and 
related  information. 

Authority  for  maintenance  of  the  system:  15  U.S.C.  7l7o;  16 
use.  825h;  44  U.S.C.  3101;  and  the  applicable  Section  of  Title  5 
of  the  United  States  Code  and  the  Civil  Srvice  Regulations  promul- 
gated thereunder. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  is  used  or  a  record  may  be  used: 

a.  By  Federal  Power  Commission  officials  or  the  Civil  Service 
Commission  in  connection  with  personnel  actions,  salary  increases, 
determinations  of  rights  and  benefits,  work  assignments  and  evalua- 
tion, determination  of  qualifications,  counseling,  performance 
ratirigs,  awards,  training,  and  disciplinary  actions.  To  the  extent 
relevant  and  necessary,  the  information  may  be  furnished  upon 
request  to  other  agencies  for  the  same  purposes. 

b.  To  provide  necessary  and  relevant  information  to  a  prospec- 
tive employer  of  a  present  or  former  Federal  employee;  or  to  an  or- 
ganization at  the  request  of  the  individual;  or  to  obtain  necessary 
and  relevant  information  from  a  former  employer  concerning  the 
hiring  and  retention  of  an  employee  or  the  issuance  of  a  security 
clearance.  .  . 

c.  To  disclose  to  a  Federal,  state,  or  local  agency  maintaining 
civil,  criminal,  or  other  relevant  enforcement  information  or  other 
pertinent  information  if  necessary  in  order  to  obtain  information 
relevant  to  a  Federal  Power  Commission  decision  concerning  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit. 

d.  To  disclose  to  a  Federal  agency  or  the  DC.  Government,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the  letting  of  a  contract,  or  is- 
suance of  a  license,  grant  or  other  benefit  by  the  requesting  agen- 
cy, to  the  extent  that  the  information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the  matter. 

e.  In  the  event  that  this  record  system  indicates  a  violation  or 
potential  violation  of  law.  executive  order,  or  regulation  to  serve  as 
a  data  source  for  disciplining  the  individual  or  other  Federal  Power 
Commission  employee. 
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f.  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  functions  or  manpower  stu- 
dies compiled  by  the  staff  or  contractors  of  the  Federal  Power 
Commission. 

g.  By  the  Civil  Service  Commission  or  the  General  Accounting 
Office  as  a  data  source  during  the  course  of  on-site  inspections  or 
audits  of  Federal  Power  Commission  operations. 

h.  To  provide  AFGE  Local  No.  421  with  periodic  lists  of  em- 
ployee names,  position  titles,  grades,  salaries,  and  duty  stations. 

i.  To  test  computer  programs  being  developed  or  modified,  and 
to  test  the  validity  of  operational  computer  programs. 

j.  By  an  FPC  contractor  to  prepare  microform  data  records. 

k.  To  disclose  to  the  Office  of  Workers  Compensation  Program; 
Veterans  Administration  Pension  Benefits  Program;  Social  Security 
Old  Age,  Survivor  and  Disability  Insurance  and  Medicare  Pro- 
grams: military  retired  pay  programs;  Federal  civilian  employee 
retirement  programs  other  than  the  Civil  Service  Retirement 
System;  or  other  national,  state,  county,  municipal,  or  other 
publicly  recognized  charitable  or  social  security  administration 
agencies  information  needed  to  adjudicate  a  claim  for  benefits 
under  ERIOH  or  the  recipient's  benefit  program(s)  or  information 
needed  to  conduct  an  analytical  study  of  benefits  being  paid  under 
such  programs. 

1.  To  disclose  to  the  Federal  Employee's  Group  Life  Insurance 
Office  information  necessary  to  support  an  individual's  claim  for 
life  insurance  benefits  under  the  Federal  Employees'  Group  Life 
Insurance  Program. 

m.  To  disclose  to  a  health  insurance  carrier  or  plan  participating 
in  the  Federal  Employees'  Health  Benefits  Program  information 
necessary  to  support  an  individual's  claim  for  health  insurance 
benefits  under  the  program. 

n.  To  provide  statistical  reports  to  Congress,  agencies,  and  the 
public  on  characteristics  of  the  Federal  work  force. 

o.  To  provide  information  to  an  educational  institution  for  train- 
ing purposes. 

p.  To  provide  information  to  officials  of  a  foreign  government  for 
clearance  prior  to  a  duty  assignment  of  an  employee  in  a  specific 
country. 

q.  Disclosure  may  be  made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  a  written  inquiry  from  the 
Congressional  office  which  is  accompanied  by  a  written  request  of 
that  individual. 

r.  In  the  event  that  a  system  of  records  maintained  by  the  FPC  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal,  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use.  to  the  ap- 
propriate agency,  whether  federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  magnetic  tape, 
disks,  punched  cards,  organizational  charts,  lists,  schedules,  forms, 
index  cards,  and  microform. 

Retrievability:  Records  are  indexed  by  any  combination  of  name, 
birth  date.  Social  Security  number,  or  identification  number. 

Safeguards:  Manual  and  automated  records  are  located  in  locka- 
ble  metal  file  cabinets  or  in  secured  rooms  with  access  hmited  to 
those  whose  official  duties  require  access.  Personnel  screening  is 
employed  to  prevent  unauthorized  disclosure. 

Retention  and  disposal:  Within  15  days  after  an  individual  leaves 
the  major  organizational  unit  to  which  he  is  assigned,  the  records 
pertaining  to  him  which  have  been  maintained  in  that  unit  are  trans- 
ferred to  the  Office  of  Personnel  Programs  for  review  and  con- 
solidation with  the  Official  Personnel  Folders,  or  transferred  to  the 
Federal  Power  Commission  bureau  or  office  to  which  the  employee 
is  then  currently  assigned,  or  other  appropriate  disposition.  The 
disposition  of  these  records  is  handled  pursuant  to  applicable  GSA 
regulations  and/or  applicable  internal  administrative  directives.  Cur- 
rent and  superseded  automated  records  are  maintained  indefinitely. 
The  disposition  of  the  personnel  action  file  and  the  minority  group 
designation  records  is  handled  pursuant  to  applicable  GSA  regula- 
tions and/or  applicable  internal  administrative  directives. 


System  manager(s)  and  address: 

1.  Personnel  actron  file  and  minority  group  designation  records: 
Executive  Director 

Federal  Power  Commission 
825  North  Capitol  Street,  N.E. 
Washington,  D.  C.  20426 

2.  All  other  records  in  this  system: 
Director,  Office  of  Personnel  Programs 
Federal  Power  Commission 

825  North  Capitol  Street,  N.E. 
Washington.  D.  C.  20426 

Notification  procedure:  Same  as  above.  Individuals  should  provide 
the  appropriate  identifying  information  as  required  pursuant  to  18 
CFR  3b.220. 

Record  access  procedures:  Same  as  above.  Individuals  should  pro- 
vide the  appropriate  identifying  information  as  required  pursuant  to 
18  CFR  3b.221. 

Contesting  record  procedures:  Same  as  above.  Individuals  should 
provide  the  appropriate  identifying  information  as  required  pur- 
suant to  18  CFR  3b.224. 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  tne  individual  to  whom  it  applies,  is  derived 
from  information  he  supplied,  is  provided  by  Federal  Power  Com- 
mission officials,  or  is  derived  from  the  CSC  General  Personnel 
Records  System.  Assitional  sources  are:  FPC  Pay  and  Pay-Related 
Records  System,  Civil  Service  Retirement  Records  System.  Na- 
tional Personnel  Records  Center.  Federal  Civilian  Retirement 
Systems  other  than  Civil  Service  Retirement  System.  Military 
Retired  Pay  System  Records.  Office  of  Workers'  Compensation 
Programs,  Veterans  Administration  Pension  Benefits  Program,  and 
Social  Security  Old  Age,  Survivor,  and  Disability  Insurance  and 
Medicare  Programs. 

FPC-23 
System   name:   Recruiting,    Examining,   and   Placement   Records   - 
FPC  (NOTE:  This  records  system  supplements  the  Recruiting, 
Examining,  and  Placement  Record  System  of  the  Civil  Service 
Commission.) 
System  location: 

a.  Official  records  on  candidates  for  Federal  Power  Commission 
positions  are  located  in: 

Office  of  Personnel  Programs 
Federal  Power  Commission 
825  North  Capitol  Street,  N.E. 
Washington,  D.  C.  20426 

b.  Automated  records  on  candidates  are  located  in: 
Office  of  Regulatory  Information  Systems 
Federa  Power  Commission 

825  North  Capitol  Street,  N.E. 
Washington,  D.  C.  20426 

c.  Operating  folders  and  related  records  on  candidates  selected 
for  an  organizational  unit  are  located  in  the  unit  to  which  the  in- 
dividual is  to  be  assigned  at  the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E..  Washington.  D.  C.  20426.  as  follows: 

Offices  of  the  Chairman  and  Commissioners 

Office  of  the  Executive  Director  "~ 

Office  of  Energy  Systems 

Office  of  the  Secretary 

Office  of  Administrative  Law  Judges 

Office  of  Special  Assistants  to  the  Commissioners 

Bureau  of  Natural  Gas 

Bureau  of  Power 

Office  of  the  General  Counsel 

Office  of  Regulatory  Information  Systems 

Office  of  Accounting  and  Finance 

Office  of  Economics 

Office  of  Administrative  Operations 

Office  of  the  Comptroller  ^ 

Office  of  Public  Information 

d.  Operating  folders  and  related  records  on  applicants  for  a  re- 
gional office  are  located  in  the  respective  following  regional  of- 
fices: 

Atlanta  Regional  Office  ^ 

Federal  Power  Commission 

730  Peachtree  Building 

Atlanta.  Georgia  30308 

Chicago  Regional  Office 

Federal  Power  Commission 

230  S.  Dearborn  Street 
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Chicago.  Illinois  60604 
Fort  Worth  Regional  Office 
Federal  Power  Commission 
819  Taylor  Street 
Fort  Worth,  Texas  76102 
New  York  Regional  Office 
Federal  Power  Commission 
26  Federal  Plaza 
New  York,  New  York  10007 
San  Francisco  Regional  Office 
Bureau  of  Power 
Federal  Power  Commission 
555  Battery  Street 
San  Francisco.  California  94111 
San  Francisco  Office 
Division  of  Audits 
Office  of  Accounting  and  Finance 
Federal  Power  Commission 

555  Battery  Street  > 

San  Francisco,  California  9411 1 
Categories  of  individuals  covered  by  the  system:  Persons  who  have 
applied   for   Federal   Power  Commission   employment  or  are/were 
employed  by  the  Federal  Power  Commission. 
Categories  of  records  in  the  system: 

This  records  system  includes:  recruitment  or  appointment  lists 
which  include  personal  information;  ratings  of  candidates  for 
attorney  positions;  availability  inquiry  letters;  authorization 
of  payment  of  travel  expenses;  referrals  for  consideration; 
interview  reports;  Congressional  correspondence;  White 
House  correspondence;  certifications  of  performance  ability 
and  medical  reports  concerning  candidates  under  selective 
placement  programs,  such  as  handicapped  persons, 
offenders,  and  Vietnam  era  veterans;  data  documenting  the 
positions  for  which  individuals  are  considered  and  the 
reasons  for  employment,  placement,  or  promotion  actions  or 
decisions  made  about  an  individual;  medical  records;  intra- 
office  and  interoffice  communications;  and  other  related 
information. 
.Authority    (or   maintenance    ol    the    system:    15    U.S.C.    717o;    16 
U.S.C.  825h;  44  U  S.C.  3101;  and  the  applicable  Sections  of  Title  5 
of    the    United    Stales    Code    and    the    Civil    Service    Regulations 
promulgated  thereunder. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Information  in  these 
records  is  used  or  a  record  may  be  used: 

a.  By  Federal  Power  Commission  or  Civil  SErvice  Commission 
officials  for  purposes  of  review  and  consideration  for  placement  in 
positions  for  which  the  applicants,  employees,  or  former  employees 
have  applied,  and  for  determinations  of  rights  and  benefits  of  the 
individuals. 

b.  To  refer  current  employees  for  consideration  for  reassignment, 
promotion,  or  detail  within  the  Federal  Power  Commission. 

c.  By  the  Civil  Service  Commission  or  the  General  Accounting 
Office  as  a  data  source  during  the  course  of  on-site  inspections  or 
audits  of  Federal  Power  Commission  operations. 

d.  To  provide  necessary  and  relevant  information  to  a  prospec- 
tive employer  of  a  present  or  former  Federal  employee;  or  to  ob- 
tain necessary  and  relevant  information  from  a  former  employer 
concerning  the  hiring  and  retention  of  an  employee  or  the  issuance 
of  a  security  clearance. 

e.  To  disclose  to  a  Federal,  state,  or  local  agency  maintaining 
civil,  criminal,  or  other  relevant  enforcement  information  or  other 
pertinent  information,  if  necessary  in  order  to  obtain  information 
relevant  to  an  FPC  decision  concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security  clearance,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit. 

f.  To  disclose  to  a  Federal  agency  or  the  D.C.  Government,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the  letting  of  a  contract,  or  is- 
suance of  a  license,  grant  or  other  benefit  by  the  requesting  agen- 
cy, to  the  extent  that  the  information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the  matter. 

g  In  the  event  that  this  record  system  indicates  a  violation  or 
potential  violation  of  law,  executive  order,  or  regulation  to  serve  as 
a  data  source  for  disciplining  the  individual  or  other  Federal  Power 
Commission  employee. 

h.  As  a  data  source  for  management  information  for  production 


of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  functions  or  manpower  stu- 
dies compiled  by  the  staff  or  contractors  of  the  Federal  Power 
Commission. 

i.  To  test  computer  programs  being  developed  or  modified,  and 
for  validity  testing  of  operational  computer  programs. 

j.  By  a  Federal  Power  Commission  contractor  to  prepare 
microform  data  records. 

k.  Disclosure  0(of  information)0  may  be  made  to  a  member  of 
Congress  from  the  record  of  an  individual  in  response  to  a  wntten 
request  from  the  member  which  is  made  at  the  request  of  the  in- 
dividual who  is  the  subject  of  the  record. 

I.  In  the  event  that  a  system  of  records  maintained  by  the  FPC  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  Federal,  state,  local,  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

Policies  and.  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  magnetic  tapes,  disks, 
punched  cards,  index  cards,  organizational  charts,  lists,  forms,  fol- 
ders, and  microform. 

Retrievability:  Records  are  indexed  by  any  combination  of  name, 
birth  date.  Social  Security  number,  and  an  applicable  identification 
number. 

Safeguards:  Manual  and  automated  records  are  located  in  locka- 

ble  metal  file  cabinets  or  in  secured  rooms  with  access  linuted  to 

those  whose  official  duties  require  access.  Personnel  screening  is 

employed  to  prevent  unauthorized  disclosure. 

Retention  and  disposal: 

a.  Lists;  index  cards  and  automated  records  are  maintained  until 

no  longer  needed.  ■     ,     .,     ,       c  j      i 

b  Applications  from  persons  who  are  ineligible  for  hederai 
Power  Commission  positions  or  who  decline  an  offer  of  employ- 
ment   are    returned    to   the   applicant.    Related   con-espondence    is 

retained  for  one  year.  •.       u-  i. 

c.  Working  files  maintained  by  an  organizational  unit  which 
selects  the  individual  are  retained  indefinitely.  If  the  proposed  per- 
sonnel action  is  not  effected  due  to  declination  or  other  reason,  the 
working  file  is  transferred  to  the  Office  of  Personnel  Programs  for 
consolidation  with  the  official  record. 

The  disposition  of  these  records  is  handled  pursuant  to  applicable 
GSA  regulations  and/or  applicable  internal  administrative 
directives. 

System  manager(s)  and  address: 

Director.  Office  of  Personnel  Programs 
Federal  Power  Commission 
825  North  Capitol  Street,  N.E. 
Washington,  D.  C.  20426 
Notification  procedure:  Same  as  above.  Individuals  should  provide 
the  appropriate  identifying  information  as  required  pursuant  to  18 
CFR  3b.220. 

Record  access  procedures:  Same  as  above.  Individuals  should  pro- 
vide the  appropriate  identifying  information  as  required  pursuant  to 
18  CFR  3b.22l. 

Contesting  record  procedures:  Same  as  above.  Individuals  should 
provide  the  appropriate  identifying  information  as  required  pur- 
suant to  18  CFR  3b.224. 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies,  is  denved 
from  information  he  or  she  supplied,  from  medical  reports  on 
physical  quahfications,  from  examination  results  which  are  made 
known  to  applicants,  from  Federal  Power  Commission  officials, 
from  the  CSC  Recruiting,  Examining,  and  Placement  Records 
System,  or  from  the  CSC  or  FPC  General  Personnel  Records 
Systems. 

FPC-24 
System  name:  Time  Distribution  Reports  -  FPC 
System  location: 

a.  Official  copies  of  these  records  are  located  in: 
Office  of  the  Comptroller 
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Federal  Power  Commission 
825  North  Capitol  Street,  N.E, 
Washington,  D.  C.  20426 

b.  Copies  of  these  records  are  located  in  the  following  organiza- 
tional units  of  the  Federal  Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.  C.  20426: 

Office  of  Special  Assistant  to  the  Commissioners 

Office  of  the  Secretary 

Office  of  Administrative  Law  Judges 

Office  of  the  General  Counsel 

Office  of  Administrative  Operations 

Office  of  Personnel  Programs 

Office  of  the  Comptroller 

Office  of  Public  Information 

Office  of  Regulatory  Information  Systems 

Office  of  Energy  Systems 

Office  of  Accounting  and  Finance 

Office  of  Economics 

Bnreaa  of  Natural  Gas 

Bureau  of  Power 

c.  Copies  of  these  records  are  also  located  at  the  following  re- 
gtooal  offices: 

Atlanta  Regional  Office 
Federal  Power  Commission 
730  Peachtree  Building 
Atlanta.  Georgia  30308 
Chicago  Regional  Office 
Federal  Power  Commission 
230  S.  Dearborn  Street 
Chicago,  Illinois  60604 
Fort  Worth  Regional  Office 
Federal  Power  Commission 
819  Taylor  Street 
^  Fort  Worth,  Texas  76102 

New  York  Regional  Office 
Federal  Power  Commission 
26  Federal  Plaza 
New  York,  New  York  10007 
San  Francisco  Regional  Office 
Federal  Power  Commission 
Bureau  of  Power 
555  Battery  Street 
San  Francisco,  California  94111 
San  Francisco  Regional  Office 
Division  of  Audits 
Office  of  Accounting  and  Finance 
555  Battery  Street 
San  Francisco,  California  941 1 1 

d.  Automated  copies  are  located  in: 
Office  of  Regulatory  Information  Systems 
Federal  Power  Commission 

825  North  Capitol  Street,  N.E. 
Washington,  D.  C.  20426 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  FPC  employees. 

Categories  of  records  in  the  system:  This  system  of  records  in- 
cludes the  following  information  where  applicable  on  each  in- 
dividual: name,  the  date,  employee  number,  his  office  or  bureau, 
and  a  description  of  the  activity  assigned  to  him  with  related  infor- 
mation. It  shows  how  much  time  the  individual  spends  on  each  pro- 
ject or  activity  assigned  to  him. 

Authority  for  maintenance  of  the  system:  15  U.S.C.  7I7o;  16 
U.S.C.  825h;  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 


ries of  awn  aad  the  purposes  of  sack  oms:  These  records  are  used 
by  the  staff  of  the  FPC  whose  official  duties  require  access  in 
order: 

a.  To  determine  equitable  charges,  fees  and  assessments 
authorized  by  the  Federal  Power  Aft  and  the  Commission's  Rules 
and  Regulations.  ' 

b.  To  develop  budgetary  data. 

c.  To  serve  as  a  management  tool  in  distributing  workload  to  in- 
dividuals of  the  Commission. 

d.  To  provide  information  to  Federal  agencies  and  authorized  or- 
ganizations or  persons  on  characteristics  of  the  FPC  work  force, 
and  as  a  data  source  for  management  information  analytical  studies 
in  support  of  the  function  for  which  the  records  are  collected  and 
maintained,  financial  management  functions,  or  manpower  studies. 

e.  Disclosure  0(of  information)0  may  be  made  to  a  member  of 
Congress  from  the  record  of  an  individual  in  response  to  a  written 
request  from  the  member  which  is  made  at  the  request  of  the  in- 
dividual who  is  the  subject  of  the  record. 

f .  In  the  event  that  a  system  of  records  maintained  by  the  FPC  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  Federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  on  forms  and  print-outs  in 
lockable  containers  and  on  magnetic  disks  and  tapes  in  a  secured 
room. 

Retrievability:  These  records  are  indexed  by  the  names  of  the  in- 
dividuals on  whom  they  are  maintained. 

Safeguards:  Access  to  and  use  of  these  records  is  limited  to  those 
persons  whose  official  duties  require  such  access.  Personnel 
screening  is  employed  to  prevent  unauthorized  disclosure.  An  ac- 
counting is  made  of  removal  of  records  from  the  storage  area. 

Retention  and  disposal:  Manual  records  and  hard  copies  are  main- 
tained for  one  year  after  the  end  of  the  fiscal  year  in  which  they 
originated  or  until  the  system  manager  determines  that  their  useful- 
ness to  the  Commission  has  ceased.  Antomated  records  are 
retained  until  the  end  of  the  fiscal  year  in  which  they  originated. 
The  disposition  of  these  records  is  handled  pursuant  to  applicable 
GSA  regulations  and/or  applicable  internal  administrative 
directives. 

System  manager(s)  and  address: 

Comptroller 

Federal  Power  Commission  ^ 

825  North  Capitol  Street,  N.K. 
Washington,  D.  C.  20426 
Notification  procedure:  Same  as  above.  Individuals  should  provide 
the  appropriate  identifying  information  as  required  pursuant  to  18 
CFR  3b.220. 

Record  access  procedures:  Same  as  above.  Individuals  should  pro- 
vide the  appropriate  identifying  information  as  required  pursuant  to 
18  CFR  3b.22I. 

Contesting  record  procedures:  Same  as  above.  Individuals  should 
provide  the  appropriate  identifying  information  as  required  pur- 
suant to  18  CFR  3b. 224. 

Record  source  categories:  Individuals  to  whom  the  records  per- 
tain, the  officials  and  employees  of  the  Federal  Power  Commission. 
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DEPARTMENT  OF  COMMERCE 

PRIVACY  ACT 

Annual  Publication  of  Systems  of  Records,  Notice  of 

Proposed  Additional  Systems,  Changes  to  Systems 

On  October  2,  1975  (40  FR  45635-74).  the  Department  of  Com- 
merce first  published  in  final  form  a  Notice  of  Systems  of  Records 
in  compliance  with  Section  3  of  the  Privacy  Act  of  1974  (PL.  93- 
579,  88  Stat.  1897.  5  U  S.C.  552a). 

To  comply  with  the  provision  of  that  Act  which  requires  each 
agency  to  publish  its  systems  of  records  at  least  annually  (5  U.S.C. 
552a(eM4)).  and  in  accordance  with  the  guidelines  developed  by  the 
General  Services  Administration/Office  of  Federal  Register  (41  FR 
32362-68,  August  2,  1976),  the  following  have  been  provided  to  the 
Federal  Register; 

(1)  One  magnetic  tape,  containing  a  unified  text  of  the  Systems 
of  Records  and  Prefatory  Statement  which  incorporates  changes 
now  proposed  for  public  comment,  other  changes  not  requiring 
public  comment,  and  changes  noticed  in  the  Federal  Register  after 
October  2,  1975;  and 

(2)  Two  computer  print-outs,  containing  the  same  as  above.  At- 
tached for  publication  herewith  are; 

(3)  A  list  of  changes  now  proposed  for  which  public  comment  is 
invited  (Appendix  I);  and 

(4)  A  list  of  the  changes  noticed  in  the  Federal  Register  after  Oc- 
tober 2,  1975  and  prior  to  the  date  of  this  notice  (Appendix  II). 

For  the  items  listed  in  Appendix  I,  the  public  is  invited  to  submit 
written  data,  views,  or  arguments  to  the  Assistant  Secretary  for 
Administration  (Attn.;  Information  Management  Division,  Room 
5026).  U.S.  Department  of  Commerce,  Washington,  DC.  20230, 
any  time  on  or  before  October  13,  1976.  The  comments  received 
will  be  available,  as  received,  for  public  inspection  at  the  above  ad- 
dress between  the  hours  of  9  a.m.  and  4  p.m.  Monday  through 
Friday  (except  holidays). 

Dated;  August  30,  1976. 

Joseph  R.  Kasputys, 
Assistant  Secretary  for  Administration. 

APPENDIX  I 

Proposed  Changes  to  Commerce  Department  Systems 

of  Records  for  Which  Public  Comment  Is  Invited 

Included  in  the  unified  text  of  changes  to  Commerce  Department 
systems  of  records  submitted  to  the  Federal  Register  this  date  are 
several  proposed  additional  systems  of  rci-urds  and  a  proposed  new 
routine  use  for  an  existing  system  of  rcLoriiN  The  proposed  addi- 
tional systems  and  the  new  routine  use  are  listed  below  to  assist  the 
public  in  readily  identifying  those  portions  of  the  unified  text  on 
which  public  comments  are  invited. 

I.  Add  a  Departmentwide  system  of  records,  COM- 
MERCE/DEPT  — 19,  Department  Maihng  Lists.  The  purpose  of  the 
mailing  lists  contained  in  the  proposed  system  is  to  provide  the 
means  by  which  the  Department  can  distribute  information  and/or 
publications  to  interested  persons.  The  system  covers  only  those 
mailing  lists  which  include  home  addresses;  it  does  not  include 
mailing  lists  containing  business  addresses  only. 

The  proposed  system  is  as  follows; 

COMMERCE/DEPT.— 19 
System  name:  Department  Mailing  Lists  —  COMMERCE  /  DEPT. 
-   19. 
System  location: 

a. 

Bureau  of  the  Census 

Federal  Building  3 

Washington,  DC.  20233. 
b. 

National  Fire  Prevention  and  Control  Administration 

Washington,  DC.  20230 
c. 

Office  of  Minority  Business  Enterprise 

U.S.  Department  of  Commerce 

Washington,  DC.  20230. 
d. 

Office  of  General  Services 

U.S.  Patent  and  Trademark  Office 


2021  Jefferson  Davis  Highway 
Arlington,  Virginia  22202. 

Categories  of  individuals  covered  by  the  system: 

At  location  a.;  persons  employed  in  the  Suitland  Federal  Center 
who  have  voluntarily  submitted  an  application  to  be  included  in  the 
carpool  locator  system  and  be  listed  as  a  possible  carpool  member. 

At  location  b.:  All  regular  publication  recipients  and  all  in- 
dividuals who  have  requested  that  they  be  placed  on  a  mailing  list 
or  requested  information  about  NFPCA. 

At  location  c:  subscribers  to  OMBE  publications  and/or 
representatives  of  the  media  who  receive  OMBE  material  at  their 
home  addresses. 

At  location  d.;  Former  employees  of  the  Patent  and  Trademark 
Office  who  have  requested  that  their  names  be  included  on  a 
newsletter  mailing  list. 

Categories  of  records  in  the  system:  At  location  a.;  Name,  ad- 
dress, work  week,  hours  of  work,  work  location,  work  phone 
number,  willingness  to  join  in  a  carpool,  willingness  to  participate 
as  a  driver  or  rider  in  a  carpool,  zip  code. 

At  location  b.;  Name,  title,  affiliation  and  address. 

At  location  c;  Name  and  home  address. 

At  location  d.:  Name  and  home  address. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  15  U.S.C. 
1512,  2205,  2208,  and  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  all  locations,  see 
general  routine  uses  Nos.  1  through  6,  Nos.  8  through  10,  and  No. 
12  of  Prefatory  Statement. 

For  records  at  location  a.:  Records  are  disseminated  to  other  per- 
sons working  at  the  Suitland  Federal  Center  who  have  voluntarily 
listed  themselves  to  form  carpools;  home  address  is  suppressed. 

For  records  at  location  b.  Information  is  provided  Federal,  stale, 
local  or  international  agencies  in  response  to  a  written  request  in- 
dicating a  likelihood  that  individuals  on  the  mailing  list  would 
benefit  by  or  be  interested  in  material  to  be  sent  by  the  requesting 
agency. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Sloi^e:  Paper  copy  in  file  folders,  computer  tape,  mailing  labels. 

Retrievability:  Alphabetically  by  name,  and  for  records  at  loca- 
tion a.,  by  zip  code. 

Safeguards:  Records  are  located  in  locked  cabinets  or  in  secured 
rooms  or  premises  with  access  Hmited  to  those  whose  official  du- 
ties require  access. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
each  unit's  Records  Control  Schedule. 

System  manager<s)  and  address: 

For  records  at  location  a.: 

Associate  Director  for  Administration 

Bureau  of  the  Census 

Federal  Building  3 

Washington,  DC   20233. 
F°or  records  at  location  b.: 

Associate  Administrator 

National  Fire  Data  Center,  NFPCA 

U.S.  Department  of  Commerce 

P.O   Box  19518 

Washington,  DC.  20036. 
For  records  at  location  c: 

Chief  of  Information 

Office  of  Public  Affairs,  OMBE 

Washington,  DC.  20230. 
For  records  at  location  d.: 

Director,  Office  of  General  Services 

U.S.  Patent  and  Trademark  Office 

Washington,  DC.  20231. 
Notification  procedure: 
For  records  at  location  a.:  Information  may  be  obtained  from: 

Associate  Director  for  Administration 

Federal  Building  3 

Bureau  of  the  Census 

Washington,  DC.  20233. 
For  records  at  location  b.:  Information  may  be  obtained  from: 

Administrative  Officer,  NFPCA 

Washington,  DC.  20230. 
For  records  at  location  c: 

Assistant  Director.  Field  Operations  and  Administration 
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Office  of  Minority  Business  Enterprise 
U  S.  Department  of  Commerce  ^ 

Washington,  DC.  20230.  ^.         .  , 

For  records  at  location  d.;  Information  may  be  obtained  from. 
Assistant  Commissioner  for  Administration 
U.S.  Patent  and  Trademark  Office 
Washington.  DC    20231. 
Record  access  procedures:    Requests  from   individuals   should   be 
addressed  to;  Same  address  of  the  desired  location  as  stated  in  the 
notification  section  above. 

Contesting  record  procedures:  The  Departments  rules  for  acces^s, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address 
for  desired  location. 

Record  source  categories:  Subject  individual. 

2    Add  a  system  of  records  for  the  National  Fire  Prevention  and 
Control  Administration,  COMMERCE/NFPCA-1 .  The  purpose  of 
the  proposed  system  is  to  enable  the  National  Fire  Prevention  and 
Control    Administration   to   maintain   a   listing   of   fire   experts   em_ 
ployed  by  the  Federal  government  which  includes  a  description  of 
their  area  of  expertise.  This  information  will  be  provided  to  mem_ 
bers  of  the  fire  service  community  in  need  of  the  assistance  of  such 
individuals.  The  proposed  system  is  as  follows: 
COMMERCE/NFPCA-1 
System    name:    Federal    Employees    with    Fire    Related    Expertise- 
COMMERCE/NFPCA-1. 
System  location: 

National  Fire  Prevention  and  Control  Administration 
2400  M  Street,  NW. 
Washington,  D.C. 
Categories    of    individuals    covered    by    the    system:    Federal    em 
ployees  with  expertise  in  fire  prevention  and  control  and  associated 
fields. 

Categories  of  records  in  the  system:  Name,  address,  agency,  area 

of  expertise. 

Authority  for  maintenance  of  the  system:  Section  8(e)  and  21(b)(1), 
and  (e)  Federal  Fire  Prevention  and  Control  Act  of  1974,  P.L.  V3- 
498,  88  Stat.  1535  (15  U.S.C.  2207,  2218). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  addition  to  the  routme 
uses  referenced  in  the  Prefatory  Statement,  information  about  in- 
dividuals is  provided  to  federal,  state,  local  or  international  agen- 
cies and  members  of  the  fire  service  community,  including,  but  not 
limited  to,  fire  safety  and  protection  organizations  state  fire 
marshals,  and  firemen,  in  response  to  requests  '"d;^^''"8  ^^^  /j^^ 
individual  or  organization  making  the  request  would  benefit  frorn 
the  expertise  of  individuals  in  the  system.  Such  disclosures  are 
made  only  if  the  subject  individual  has  given  prior  written  consent. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  bound  paper  director,  and 
magnetic  tape. 

Retrievability:  By  individuals  name,  expertise,  agency,  and  geo- 
graphic location. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  secured  rooms  or  premises  with  access  limited  to  those  whose 
official  duties  require  access. 

Retention  and  disposal:  Records  are  updated  biennially  and 
retained  indefinitely. 

System  manager(s)  and  address: 

Associate  Administrator  for  Fire  Safety  and  Research 
National  Fire  Prevention  and  Control  Administration 
U.S.  Department  of  Commerce 
P.O   Box  19518 
Washington,  DC.  20036. 
Notification  procedure:  Information  may  be  obtained  from: 

Administrative  Officer 

National  Fire  Prevention  and  Control  Administration 

P.O.  Box  19518 

Washington,  DC.  20036. 
Reouester  should  provide  name  and  address  in  accordance  with 
the  inquiry  provisions  of  the  Departments  rules  which  appear  m  15 
CFR  Part  4b. 


Record  access  orocedures:  Requests  from  individuals  should  be 
ad5r«sed",o  Lme  address  as'stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Departments  rules  for  access 
for  conte'?mg  contents,  and  appealing  initial  determinations  by  the 
indivrdual  concerned  appear  in  15  CFR  4b.  Use  above  address. 
Record  source  categories:  Subject  individuals. 

3  Add  a  system  of  records  for  the  National  Oceanic  and  At- 
mospheric Ad'min.strat.on,  COMMFRCE/NOAA-.7,  NOAA  D.v.ng 
Program  File.  The  purpose  of  the  proposed  system  is  '«  f  "^"^^  '»"'' 
all  diving  performed  under  NOAAs  auspices  is  conducted  in  a 
manner  most  likely  to  minimize  accidental  injury  or  occupational 
illness  This  is  done  by  nwintaining  information  concerning  an  in- 
div.duals  professional  qualifications,  level  of  ;'"''^'''^}'^"\^J^'a 
form  underwater  operations,  and  physical  condition.  The  proposed 
system  is  as  follows; 

COMMERCE/NOAA— 17. 
System    name:    NOAA    Diving    Program    File    -    COMMERCE    / 
NOAA  —  17. 
System  location: 

Office  of  NOAA  Diving  Coordinator 
11400  Rockville  Pike 
Rockville,  Maryland  20852. 
Categories  of  individuals  covered  by  the  system:  NOAA  employees 
who  are  NOAA  Certified  Divers. 

Categories  of  records  in  the  system:  Diving  physical  examinations, 
veriSon  of  completed  scuba  instruction.  NOAA  scuba  diving 
written  examination,  diver  resume,  diver  evaluations,  letters  of  cer- 
tification and/or  appointment,  monthly  divmg  logs,  individual  cor- 
respondence. AAtiKr 
Authority  for  maintenance  of  the  system:  5  U.S.C  301,  44  U.^.e. 
3101     16  use.  1432;  33  U  S.C    1441.  1442 

Routine  uses  of  records  maintained  in  the  systeni,  including  catego- 
ries of  u^rs  and  the  purposes  of  such  uses:  See  ^neral  routine  use 
Nos    1  through  6,  8  throuVh  10.  and  12  of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Manual  and  machine  readable. 
Retrievability:  Alphabetically  by  surname. 

Safeguards:  Records  are  located  in  locked  metal  file  ^^binets  in 
secured  rooms  or  secured  premises  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Five  years  after  termination  of  diver. 
System  manager(s)  and  address: 
NOAA  Diving  Coordinator 
11400  Rockville  Pike  « 

Rockville,  Maryland  20852. 
Klotlfication  procedure:  Information  may  be  obtained  from; 
Assistant  Administrator  for  Administration 
National  Oceanic  and  Atmospheric  Administration 
6010  Executive  Boulevard 
Rockville  Maryland  20852. 
Requestor    should    provide    name    and    address    pursuant    to    the 
inquiry  provisions  of  the  Departments  rules  which  appear  in   15 
CFR  Part  4b.  .       ..      ,j   u 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to;  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Departments  rules  for  access 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  Subject  individual,  the  Unit  Divmg  Of- 
ficer   training  officers  and  NOAA  Diving  Medical  Review  Board. 

4  Add  a  system  of  records  for  the  National  Oceanic  and  At- 
mospheric Admm.strat.on,  COMMERCE/NOAA-18  NOAA  Mai  1- 
ine  Lists  The  purpose  of  the  mailing  lists  contained  in  this 
proposed  system  IS  to  provide  the  means  by  which  NOAA  can  dis- 
tribute information  and/or  publications  to  interested  persons  1  he 
svstem  covers  only  those  maihng  lists  which  include  home  ad- 
dresses; it  does  not  include  mailing  lists  containing  business  aa- 
dressesonly.  The  proposed  system  is  as  follows; 

COMMERCE/NOAA-18. 
System  name:  NOAA  Mailing  Lists-COMMERCE/NOAA-18 
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System  location:  Mailing  lists  are  maintained  at  numerous  NOAA 
installations  throughout  the  United  States.  Addresses  of  major  in- 
stallations where  there  are  mailing  lists  are: 

Office  of  Publications 

Main  Commerce  Building 

14th  Street  and  Constitution  Avenue,  NW. 

Washington,  DC.  20230 

Headquarters:  ^ 

Assistant  Administrator  for  Administration 
6010  Executive  Boulevard 
Rockville.  Maryland  20852 

Chief,  Finance  Division 
North  Bethesda  Office  Center 
11420  Rockville  Pike 
Rockville.  Maryland  20852 

National  Marine  Fisheries  Service: 

Director,  National  Marine  Fisheries  Service 

3300  Whitehaven  Street.  NW. 

Washington.  DC.  20235 

Director,  Northwest  Region 

National  Marine  Fisheries  Service.  NOAA 

1700  Westlakc  Avenue  North 

Seattle,  Washington.  98109 

Director.  Southeast  Region 

National  Marine  Fisheries  Service,  NOAA 

9450  Gandy  Boulevard  North 

Duval  Building 

St.  Petersburg,  Florida  33702 

Director.  Northeast  Region 

National  Marine  Fisheries  Service,  NOAA 

14  Elm  Street 

Federal  Building 

Gloucester,  Massachusetts  01930 

Director,  Southwest  Region 

National  Marine  Fisheries  Service,  NOAA 

300  South  Ferry  Street 

Terminal  Island.  California  90731 

Director,  Alaska  Region 

National  Marine  Fisheries  Service,  NOAA 

P.O.  Box  1668 

Juneau,  Alaska  99802 

Chief,  Statistics  and  Market  News  Division 
National  Marine  Fisheries  Service,  NOAA 
3300  Whitehaven  Street.  NW. 
Washington,  DC.  20235 

Scientific  Publications 

National  Marine  Fisheries  Service,  NOAA 

1107  Northeast  45lh  Street 

Seattle,  Washington  98105 

Director,  Northeast  Fisheries  Service,  NOAA 
Woods  Hole,  Massachusetts  02543 

Director,  Southwest  Fisheries  Service.  NOAA 

P.O.  Box  271 

Lajolla,  California  92038 

Director,  Southeast  Utilization  Research  Center,  NOAA 

Regents  Drive 

College  Park,  Maryland  20740 

Director,  Southeast  Fisheries  Center,  NOAA 
75  Virginia  Beach  Drive 
Miami,  Florida  33149 

Director,  Atlantic  Estuarine  Fisheries  Center,  NOAA 

P.O.  Box  570 

Beaufort,  North  Carolina  28516 

National  Ocean  Survey: 

Director,  National  Ocean  Survey 
6001  Executive  Boulevard 
Rockville,  Maryland  20852 
Chief,  Distribution  Division,  NOAA 
Riverdale  Building 
6501  Lafayette  Avenue 
Riverdale,  Maryland  20840 

Environmental  Data  Service: 
Director,  Environmental  Data  Service 
3300  Whitehaven  Street,  NW. 
Washington.  D.C.  20235 


Director,  National  Climatic  Center 

Environmental  Data  Service,  NOAA    . 

Federal  Building 

Ashville,  North  Carolina  28801 

Director,  National  Geophysical  and  Solar  Terrestrial  Center 

Research  Building  3,  NOAA 

3100  Marine  Street 

Boulder,  Colorado  80302 
A  roster  of  each  mailing  list  covered  by  the  Privacy  Act  and  its 
specific   location   is   maintained   by   the   system   manager,   address 
below. 

Categories  of  individuals  covered  by  the  system:  Recipients  of 
NOAA  publications  and/or  other  publicly  available  programmatic 
information. 

Categories  of  records  in  the  system:  All  of  the  lists  contain  names 
and  addresses.  Some  of  the  lists  contain  telephone  numbers,  sub- 
scription information,  addressee's  product  and  its  country  of  origin. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  15  U.S.C. 
1512. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  general  routine  use 
paragraphs  numbered  1  through  6,  8  through  10.  and  12  in  the 
Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  and  machine  readable. 

Relrievability:  Alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  retained  indefinitely;  how- 
ever, individuals  are  advised  of  the  existence  of  the  mailing  list  an- 
nually and  at  their  request,  names  will  be  deleted  or  addresses  cor- 
rected. 

System  manager(s)  and  address: 

Assistant  Administrator  for  Administration 

6010  Executive  Boulevard 

Rockville,  Maryland  20852. 
Notification  procedure:  Information  may  be  obtained  from: 

Assistant  Administrator  for  Administration 

National  Oceanic  and  Atmospheric  Administration 

6010  Executive  Boulevard 

Rockville,  Maryland  208S2. 
Requester   should    provide    name    and   address   pursuant   to   the 
inquiry   provisions   of  the   Department's   rules   which   appear  in    15 
CFR  Part  4b 

Record  access  procedures:  Requests  from  individuals  should  he 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual. 

5.  Add  a  system  of  records  for  the  National  Technical  Informa- 
tion  Service,  COMMERCK/NTIS  — 2,   Employee   Daily  Time  and 
Productivity   Records.  The   purpose   of  the   proposed   system   is   to 
assist  in  determining  product  prices  by  ascertaining  production  cost, 
on  a  per  unit  basis.  The  proposed  system  is  as  follows: 

COMMERCE/NTIS— 2. 
System       name:       Employee       Daily       Time       and       Productivity 
Records— COMMERCE/NTIS— 2. 
System  location: 

Accounting  Control  Division,  NTIS 
Room  1303 
Sills  Building 

Springfield,  Virginia  22161. 
Categories    of    individuals    covered    by    the    system:    Current    and 
former  NTIS  employees. 

Categories  of  records  in  the  system:  Name;  social  security 
number;  organization  unit;  duty  hours  and  work  units  processed  by 
day  and  accounting  project;  time  in  duty  status;  time  on  leave; 
work  volumes  completed  by  individuals  and  by  work  unit  and  com- 
parative data  on  current  production  compared  with  earlier  periods. 
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Authority  for  maintenance  of  the  system:  15  U.S.C.  1151-57,  1525- 
27;  31  use.  66a;  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  general  routine  use 
paragraphs  numbered  1  through  6,  8  through  10.  and  12  of  Prefato- 
ry Statement  noticed  in  the  Federal  Register  on  October  2.  1975  (40 
FR  45635),  and  amended  on  November  7,  1975  (40  FR  52074)  and 
August  17.  1976(41  FR  34805). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  Records. 

Retrievability:  By  name  and/or  employee  social  security  number. 
Safeguards:  Records  are  located  in  metal  file  cabinets  in  secured 
rooms  or  secured  premises  with  access  limited  to  those  whose  offi- 
cial   duties    require    access.    During    non-business    hours    the    file 
cabinets  are  locked. 

Retention   and  disposal:   Retained   until   after  GAO   audit,  or  not 
longer  than  3  years.  Transferred  to  GSA  for  disposal. 
System  manager(s)  and  address: 

Chief.  Accounting  Control  Division,  NTIS 
Room  1303 
Sills  Building 

Springfield,  Virginia  22161. 
Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Director,  Administration,  NTIS 
Room  1006 
Sills  Building 

Springfield.  Virginia  22161. 
Requester  should  provide  name,  social  security  number  and  time 
of  employment  pursuant  to  the  inquiry   provisions  of  the  Depart- 
ment's Rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department  rules  for  access, 

for  contesting  contents  and  appealing  initial  determinations  by  the 

individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individuals;  NTIS  timekeepers, 

supervisors  and  managers. 

6.  Add  a  routine  use  for  a  Patent  and  Trademark  Office  system 
of  records,  COMMERCE/PAT-TM— 6.  Parties  Involved  in  Patent 
Interference  Proceedings,  to  permit  disclosure  of  settlement  agree- 
ments to  other  Government  agencies.  The  entire  routine  use  para- 
graph would  read  as  follows: 

Prior  to  termination  of  the  interference  proceedings,  and 
thereafter  until  a  patent  has  issued  (except  in  cases  involving  a 
patent),  information  concerning  these  records  is  provided  outside 
the  Office  only  upon  authorization  of  the  applicants  or  owners  of 
the  applications  involved  or  when  necessary  to  carry  out  the  provi- 
sions of  any  Act  of  Congress  or  in  such  special  circumstances  as 
may  be  determined  by  the  Commissioner.  Subsequent  to  such  ter- 
mination in  cases  involving  a  patent  or  after  issuance  of  a  patent, 
the  records  are  open  to  public  inspection.  Settlement  agreements 
are  made  available  to  the  Federal  Trade  Commission,  the  Depart- 
ment of  Justice,  and  other  Government  agencies  on  written  request 
and  a  showing  of  good  cause.  Also  see  routine  use  paragraphs  of 
the  Prefatory  Statement. 

APPENDIX  II 
Changes  to  Systems  of  Records  Noticed  in  the  Federal 
Register  After  October  2,  1975  and  Prior  to  the  Date 
I  of  this  Notice 

These  changes  are  listed  to  assist  the  public.  All  are  incorporated 
in  the  unified  text  of  Commerce  Department  systems  of  records 
submitted  to  the  Federal  Register  this  date. 

1.  November  3.  1975  Federal  Register,  page  51173,  corrections  to 
October  2,  1975  materials. 

2.  November  7,  1975  Federal  Register,  page  52074,  adoption  of 
additional  system  of  records,  proposed  October  2,  1975,  COM- 
MERCE/DEPT.— 18,  Employee  Personnel  Files  Not  Covered  by 
U.S.  Civil  Service  Commission,  and  adoption  of  expanded  routine 
uses  proposed  October  2,  1975. 

3.  November  26,  1975  Federal  Register,  page  54850,  further  cor- 
rections to  October  2,  1975  materials. 


|4.  June  10,  1976  Federal  Register,  page  23446.  proposal  to  add  a 
new  routine  use  No.  12  to  the  Prefatory  Statement  of  General  Rou- 
tine Uses. 

5.  June  18,  1976  Federal  Register,  pages  24744-24745,  correction 
to  June  10,  1976  materials  and  proposal  to  add  a  system  of  records, 
COMMERCE/DIBA— 8.  Foreign  Service  Officer  Evaluations. 

6.  August  17,  1976  Federal  Register,  page  34805.  adoption  of 
general  routine  use  No.  12  and  adoption  of  system  of  records 
COMMERCE/DIBA— 8,  both  proposed  June  10.  1976. 

7.  August  20,  1976  Federal  Register,  pages  35205-35206.  notice  to 
consolidate  two  systems  of  records.  COMMERCE/NTIS— 1 
Customer  Account  Records,  and  COMMERCE/NTIS— 2  In- 
dividuals Interested  in  NTIS  Publications.  Shipped  Order  Ad- 
dresses, and  Subscribers  Files,  both  noticed  October  2.  1975.  into 
one  system,  COMMERCE/NTIS— 1 .  and  proposal  to  add  a  new 
routine  use  to  that  system.  Public  comment  was  invited  on  the 
proposed  routine  use. 

DEPARTMENT  OF  COMMERCE 

PRIVACY  ACT 
NOTICE  OF  SYSTEMS  OF  RECORDS* 

•The  identification  of  the  operating  unit  or  units  within  the  De- 
partment to  which  the  particular  system  of  records  pertains  appears 
as  "COMMERCE/"  followed  by  a  designating  abbreviation.  The 
abbreviations  and  their  meanings  are  as  follows: 

CENSUS— Bureau  of  the  Census 

DEPT— Overall  Department  of  Commerce  (or  at  least  multiple 
operating  units  presently,  and  a  potential  for  more) 

DIBA— Domestic  and  International  Business  Administration 

lATC— Interagency  Auditor  Training  Center 

MA— Maritime  Administration 

NBS— National  Bureau  of  Standards 

NFPC A— National  Fire  Prevention  and  Control  Administration 

NOAA— National  Oceanic  and  Atmospheric  Administration 

NTIS— National  Technical  Information  Service 

PAT-TM— Patent  and  Trademark  Office 
Other  abbreviations  appearing  in  the  notices  are  as  follows: 

ARC— The  Appalachian  Regional  Commission 

BEA— Bureau  of  Economic  Analysis 

EDA— Economic  Development  Administration 

Office  of  Federal 

Cochairmen— Office(s)  of  Federal  Cochairmen  of  the  Regional 
Action  Planning  Commissions  and  The  Appalachian  Regional 
Commission 

OMBE— Office  of  Minority  Business  Enterprise 

OTEL— Office  of  Telecommunications 

RAPCS— Regional  Action  Planning  Commissions 

USTS— United  States  Travel  Service 

Prefatory  SUtement  of  General  Routine  Uses 

The  following  routine  uses  apply  to,  and  are  incorporated  by 
reference  into,  each  system  of  records  set  forth  below. 

1.  In  the  event  that  a  system  of  records  maintained  by  the  De- 
partment to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law  or  contract,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute  or  contract,  or  rule,  regulation,  or  order  issued  pursuant 
thereto,  or  the  necessity  to  protect  an  interest  of  the  Department, 
the  relevant  records  in  the  system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency,  whether  Federal,  state,  local 
or  foreign,  charged  with  the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged  with  enforcing  or  implement- 
ing the  statute  or  contract,  or  rule,  regulation  or  order  issued  pur- 
suant thereto,  or  protecting  the  interest  of  the  Department. 

2.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  to  a  Federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  a  Department  decision  concerning  the  as- 
signment, hiring  or  retention  of  an  individual,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

3.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  to  a  Federal  state,  local,  or  international  agency,  in 
response  to  its  request,  in  connection  with  the  assignment,  hiring  or 
retention  of  an  individual,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  individual,  the  letting  of  a  con- 
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tract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agencye  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

4.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use.  m  the  course  of  presenting  evidence  to  a  court,  magis- 
trate or  administrative  tribunal,  including  disclosures  to  opposing 
counsel  in  the  course  of  settlement  negotiations! 

5.  A  record  in  this  system  of  records  may  be  disclosed,  as  a  rou- 
tine use.  to  a  Member  of  Congress  submitting  a  request  involving 
an  individual  when  the  individual  has  requested  assistance  from  the 
Member  with  respect  to  the  subject  matter  of  the  record. 

6.  A  record  in  this  system  of  records  which  contains  medical  in- 
formation may  be  disclosed,  as  a  routine  use.  to  the  medical  ad- 
visor of  any  individual  submitting  a  request  for  access  to  the  record 
under  the  Act  and  15  CFR  Part  4b  if.  in  the  sole  judgment  of  the 
Department,  disclosure  could  have  an  adverse  effect  upon  the  in- 
dividual, under  the  provision  of  5  U.S.C  552a(f)(3)  and  implement- 
ing regulations  at  15  CFR  4b. 6. 

7.  (Deleted;  Reserved) 

8.  A  record  in  this  system  of  records  may  be  disclosed,  as  a  rou- 
tine use.  to  the  Office  of  Management  and  Budget  m  connection 
with  the  review  of  private  relief  legislation  as  set  forth  in  OMB  Cir- 
cular No.  A-19  at  any  stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular. 

9.  A  record  in  this  system  of  records  may  be  disclosed,  as  a  rou- 
tine use.  to  the  Department  of  Justice  in  connection  with  determin- 
ing whether  disclosure  thereof  is  required  by  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552). 

10.  A  record  in  this  system  of  records  may  be  disclosed,  as  a 
routine  use.  to  a  contractor  of  the  Department  having  need  for  the 
information  in  the  per-  formance  of  the  contract,  but  not  operating 
a  system  of  records  within  the  meaning  of  5  U.S.C.  552a(m). 

11.  (Deleted.  Reserved) 

12.  A  record  in  this  system  may  be  transferred,  as  a  routine  use, 
to  the  Civil  Service  Commission:  for  personnel  research  purposes; 
as  a  data  source  for  management  information;  for  the  production  of 
summary  descriptive  statistics  and  analytical  studies  in  support  of 
the  (unction  for  which  the  records  are  collected  and  maintained;  or 
for  related  manpower  studies. 

National  Defense  and  Foreign  Policy  Exemption 

Some  systems  of  records  under  the  Act  which  are  maintained  by 
the  Department  contain,  from  time-to-time,  material  subject  to  the 
specific  exemption  authorized  by  5  U.S.C  552a(k)(l),  relating  to  na- 
tional defense  and  foreign  policy  materials.  The  systems  of  records 
noticed  below,  and  also  listed  in  15  CFR  4b.  14(a)  of  the  regulations 
published  in  the  FEDERAL  REGISTER,  which  are  subject  to  this 
determination  of  specific  exemption  under  5  U.S.C.  552a(k)(l)  are: 

COMMERCE/DIBA-1 

COMMERCE/DIBA-2 

COMMERCE/DlBA-3 

COMMERCE/NOAA-ll 

COMMERCE/PAT  T.M-4 

COMMERCE/PAT-TM-6 

COMMERCE/PAT-TM-7 

COMMERCE/PAT-TM-8 

COMMERCE/PAT-TM-9 

COMMERCE/DEPT-12 

COMMERCE/DEPT-13 

COMMERCE/DEPT-14 
The  Department  hereby  asserts  a  claim  to  exemption  of  such 
materials  wherever  they  might  appear  in  such  systems  of  records, 
or  any  systems  of  records,  at  present  or  in  the  future.  The  materi- 
als would  be  exempt  from  5  U.S.C.  552a(c)(3).  (d),  (e)(1).  (e)(4)(G), 
(H),  and  (I),  and  (f).  The  reason  therefor  is  to  protect  the  material 
required  by  Executive  Order  to  be  kept  secret  in  the  interest  of  the 
national  defense  and  foreign  policy. 

INDEX  OF  DEPARTMENT  OF 

COMMERCE 

SYSTEMS  OF  RECORDS  UNDER  THE  PRIVACY 

ACT  OF  1974 

DEPT— I  Attendance,  Leave,  and  Payroll  Records  of 

Employees  and  Certain  Other  Persons 
DEPT— 2  Accounts  Receivable 

DEPT— 3  Conflict  of  Interest  Records,  Appointed  Officials 
DEPT— 4  Congressional  Files 
DEPT— 5  Donors  of  Gifts  and  Bequests 


DEPT— 6  Visitor  Logs  and  Permits  for  Facilities  Under 

Department  Control 
DEPT— 7  Employee  Accident  Reports 
DEPT— 8  Employee  Applications  for  Motor  Vehicle  Operator's 

Card 
DEPT— 9  Travel  Records  (Domestic  and  Foreign)  of 

Employees  and  Certain  Other  Persons 
DEPT— 10  Foreign  Residence  Requirement  Waiver  Applicants 
DEPT— II  Unfair  Labor  Practice  Charges/Complaints 
DEPT — 12  Investigative  Records-Contract  and  Grant  Frauds 

and  Employee  Criminal  Misconduct 
DEPT— 13  Investigative  Records-Persons  Within  the 

Investigative  Jurisdiction  of  the  Department 
DEPT— 14  Litigation,  Claims,  and  Administrative  Proceeding 

Records 
DEPT— 15  Private  Legislation  Claimants-Central  Legislative 

Files 
DEPT— 16  Property  Accountability  Files 
DEPT— 17  Records  of  Cash  Receipts 
DEPT— 18  Employee  Personnel  Files  Not  Covered  by  U.S. 

Civil  Service  Commission 
DEPT— 19  Department  Mailing  Lists 
CENSUS— 1  Agriculture  Census  Records  for  1964( partial), 

1969,  1974 
CENSUS— 2  Employee  Productivity  Measurement  Records 
CENSUS— 3  Individual  and  Household  Statistical  Surveys  and 

Special  Studies  Records 
CENSUS— 4  Minority-Owned  Business  Enterprises  Survey 

Records 
CENSUS— 5  Population  and  Housing  Census  Records  for  1960 

and  1970 
CENSUS— 6  Population  Census  Personal  Service  Records  for 

1900  and  All  Subsequent  Decennial  Censuses 
CENSUS— 7  Special  Censuses  of  Population  Conducted  for 

State  and  Local  Government 
DIB  A— I  Individuals  Identified  in  Export  Administration 

Compliance  Proceedings  or  Investigations 
DIBA— 2  Individuals  Involved  in  Export  Transactions 
DIBA— 3  Individuals  Involved  in  International  Business  Trade 

Complaints 
DIBA— 4  Members  of  U.S.  Trade  Missions 
DIBA— 5  Membership  Information:  District  and  Regional 

Export  Councils 
DIBA— 6  National  Defense  Executive  Reserve  Personnel 

Folders 
DIBA— 7  Overseas  Assignments  for  DIBA's  Office  of  Field 

Operations 
DIBA— 8  Foreign  Service  Officer  Evaluations 
lATC— I  Auditor  Trainee  Registrants 
MA— I  Applications  to  U.S.  Merchant  Marine  Academy 

(USMMA) 
MA— 2  Cadet  Files,  State  Merchant  Marine  Academies 
MA— 3  Citizenship  Statements  and  Affidavits 
MA— 4  General  Agents  Protection  and  Indemnity  and  Second 

Seaman's  Insurance:  WSA  and  NSA 
MA— 5  Marine  Training  School  Registrants 
MA— 6  Medical  Records  of  Seamen  Treated  in  Overseas 

Military  Hospitals 
MA— 7  National  Defense  Executive  Reserve 
MA— 8  Non-Attorney  Practitioner  Applications  and  "Section 

807  Reports" 
MA— 9  Seaman  Awards  and  Nominations,  for  Service,  Valor, 

etc. 
MA— 10  Seamen's  Employment  Analysis  Records 
MA— II  Seamen's  Unclaimed  Wages  (Vietnam  Conflict) 
MA— 12  Shipyard  Labor  Supply  and  Demand  Programs 
MA— 13  Trustees  for  Ship  Sales 
MA  — 14  USMMA  Graduates 
MA— 15  USMMA  Midshipman  Account  Records 
MA— 16  USMMA  Midshipman  Grade  Transcripts 
MA— 17  USMMA  Midshipman  Medical  Files 
MA— 18  USMMA  Midshipman  Personnel  Records 
MA— 19  USMMA  Non-Appropriated  Fund  Employees 
MA— 20  USMMA  Ship's  Service  Employees 
MA— 21  Waivers  of  Liability  to  Board  Reserve  Fleet  Vessels 
NBS— I  NBS  Guest  Workers 

NBS— 2  Inventors  of  Energy-Related  Processes  and  Devices 
NBS— 3  Research  Associates 
NBS— 4  Participants  in  Clinical  Dental  Projects 
NBS— 5  Participants  in  Human  Factors  Studies 
NBS— 6  Participants  in  Psychoacoustic  Experiments 
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NBS— 7  Employees  External  Radiation  FLxposure  Records 
NOAA— 1  Applicants  for  Federal  Permits  to  Take,  Buy,  or 

Transport  Endangered  Species  for  Specific  Purposes 
NOAA  — 2  Applicants  for  Hardship  Exemptions  under  Marine 

mal  Protection  Act  of  1972 
NOAA  — 3  Applicants  for  Marine  Mammal  Scientific  Research 

and  Display  Permits 
NOAA  — 4  Applicants  for  the  NOAA  Corps 
NOAA  — 5  Applicants  for  Threatened  Species  Permits 
NOAA  — 6  Commissioned  Officers  Official  Travel  Orders 

Folders 
NOAA— 7  Commissioned  Officer  Official  Personnel  Folders 
NOAA— 8  Commissioned  Officers  Retired  Payroll 
NOAA— 9  (Deleted) 

NOAA  — 10  Employee  Production  Records 
NOAA  — 11  Fisheries  Law  Flnforcement  Case  Files 
NOAA— 12  Marine  Recreational  Fishermen's  Catch  Statistics 
NOAA— 13  Ciuest  Workers  at  National  Geophysical  and  .Solar- 

1  errestnal  Data  Center 
NOAA— 14  Individuals  F.ngaged  in  Weather  Modification 

Activities 
NOAA- 15  (Deleted) 

NOAA— 16  Scientist-Researchers  in  GATE  (Global 
Atmospheric  Research  Program  Atlantic  Tropical 
Experiment) 
NOAA— 17  NOAA  Diving  Program  File 
NOAA— 18  NOAA  Mailing  Lists 

NTIS-^1  Individuals  Interested  in  NTIS  Publications,  Shipped 
Order  Addresses.  Customer  Account  Records,  and 
Subscriber  Files 
NTIS  — 2  Employee  Daily  Time  and  Productivity  Records 
PAT/TM  — 1  Attorneys  and  Agents  Registered  to  Practice 

Before  the  Office 
PAT/TM— 2  Complaints.  Investigations  and  Disciplinary 
Proceedings  Relating  to  Registered  Patent  Attorneys  and 
Agents 
PAT/TM  — 3  Employee  Production  Records 
PAT/TM— 4  Government  Employee  Invention  Rights 
PAT/TM  — 5  Non-Registered  Persons  Rendering  Assistance  To 

Patent  Applicants 
PAT/TM— 6  Parties  Involved  In  Patent  Interference 

Proceedings 
PAT/TM— 7  Patent  Application  Files 
PAT/TM  — 8  Patent  Application  Secrecy  Order  Files 
PAT/TM— 9  Patent  Assignment  Records 
PAT/TM  — 10  Patent  Deposit  Accounts  System 
PAT/TM  — II  Patent  Examiner  Testimony  Files 
PAT/TM  — 12  Patent  Subscription  Service  System 
PAT/TM  — 13  Petitioners  for  License  to  File  for  Foreign 
Patents 

COMMERCE/DEPT-I. 
System  name:  Attendance,  Leave,  and  Payroll  Records  of  Em- 
ployees and  Certain  Other  Persons— COMMERCE/DEPT-1. 
System  location:  a.  For  employees  of  Departmental  Offices, 
BEA.  DIBA,  EDA,  NFPCA.  OMBE.  USTS.  Offices  of  Federal 
Cochairmen,  RAPCs,  and  ARC:  Office  of  Financial  Management 
Service.  OS.  U.S.  Department  of  Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC.  20230,  and  Office  of  Organization 
and  Management  Systems  (ADP  Operations  Division),  use  above 
address. 

b.  For  employees  of  MARAD:  (manual)  Division  of  Accounts, 
(machine  readable)  Division  of  Data  Operations,  14th  and  Constitu- 
tion Avenue,  NW.,  Washington,  DC.  20230. 

c.  For  employees  of  NBS,  NTIS.  and  OTEL:  National  Bureau  of 
Standards.  Accounting  Division  (Payroll  Section),  Administration 
Building,  Gaithersburg,  Maryland  (P.O.  Washington,  DC.  20234). 

d.  For  employees  of  NOAA:  National  Oceanic  and  Atmospheric 
Administration,  Personal  Service  Accounting  Branch,  6010  Execu- 
tive Boulevard,  Rockville,  Maryland  20852. 

e.  For  employees  of  PAT-TM;  Office  of  Finance  (Employee  Ac- 
counts Division),  U.S.  Patent  and  Trademark  Office.  2021  Jefferson 
Davis  Highway,  Arlington,  Virginia  22202. 

f  For  employees  of  CENSUS:  Finance  Division.  Bureau  of  the 
Census,  Federal  Building  3,  Washington,  DC.  20233.  and  the  fol- 
lowing Census  Regional  Offices:  1365  Peachtree  Street.  NE..  Atlan- 
ta Georgia  30309;  441  Stuart  Street,  Boston,  Massachusetts  02116; 
230  South  Tryon  Street,  Charlotte.  North  Carolina  28202;  536  South 
Clark  Street  Chicago.  Illinois  60605;  1100  Commerce  Street.  Dal- 
las   Texas   75202;    11011    West   Sixth    Avenue   (P.O.   Box   25207). 


Denver.  Colorado  80225;  234  State  Street.  Detroit.  Michigan  48226; 
One  Gateway  Center.  4th  and  State  Streets.  Kansas  City.  Kansas 
66101  1100  Wilshire  Boulevard,  Los  Angeles.  California  90024;  26 
Federal  Plaza.  New  York  City.  New  York  10007;  600  Arch  Street, 
Philadelphia,  Pennsylvania  19106;  and  1700  Westlake  Avenue.  Seat- 
tle, Washington  98109. 

Categories  of  individuals  covered  by  the  system:  All  Commerce 
Department  employees  and  certain  other  persons  as  categorized  by 
organizational  component  in  a.  through  f.  above. 

Categories  of  records  in  the  system:  Name,  date  of  birth,  social 
security  number  and  employee  number,  service  computation  date, 
grade,  step,  and  salary;  organization  (code),  retirement  or  FICA 
data  as  applicable;  Federal,  state,  and  local  tax  deductions,  as  ap- 
propriate; IRS  tax  lien  data;  savings  bond  and  charity  deductions; 
regular  and  optional  Government  life  insurance  deduction(s).  health 
insurance  deduction  and  plan  or  code;  cash  award  data;  jury  duty 
data;  military  leave  data;  pay  differentials;  union  dues  deductions; 
allotments,  by  type  and  amount;  financial  institution  code  and  em- 
ployee account  number;  leave  status  and  leave  data  of  all  types 
(including  annual,  compensatory,  jury  duty,  maternity,  military, 
retirement  disability,  sick,  transferred,  absence  without  leave,  and 
v^ithout  pay);  time  and  attendance  records,  including  number  of 
regular,  overtime.  4ioliday.  Sunday,  and  other  hours  worked;  pay 
period  number  and  ending  date;  cost  of  living  allowances,  mailing 
address;  co-owner  and/or  beneficiary  of  bonds,  marital  status  and 
number  of  dependents;  and  "Notification  of  Personnel  Action  ". 
Ihe  individual  records  listed  herein  are  included  only  as  pertinent 
or  applicable  to  the  individual  employee. 

Authority  for  maintenance  of  the  system:  litle  5  U.S.C.  Title  31 
use.  66a,   litle  44  U.S.C.  3101,  3309. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Transmittal  of  data  to 
U.S.  1  reasury  to  effect  issuance  of  paycheck  to  employees  and  dis- 
tribution of  pay  according  to  employee  directions  for  savings 
bonds,  allotments,  financial  institutions,  and  other  authorized  pur- 
poses. 

Reporting:  tax  withholding  to  Internal  Revenue  Service  and  ap- 
propriate State  and  local  taxing  authorities;  FICA  deductions  to  the 
Social  Security  Administration;  dues  deductions  to  labor  unions; 
withholdings  for  health  and  life  insurance  to  the  insurance  carriers 
and  the  U.S.  Civil  Service  Commission;  charity  contribution  deduc- 
tions to  agents  of  charitable  institutions;  annual  W-2  statements  to 
taxing  authorities  and  the  individual;  wage,  employment,  and 
separation  information  to  state  unemployment  compensation  agen- 
cies and  to  housing  authorities  for  low-cost  housing  applications; 
and  NOAA  Corps  data  to  U.S.  Civil  Service  Commission  for 
preparation  of  statistical  materials.  Also^see  routine  use  paragraphs 
of  Prefatory  Statement. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Both  manual  and  machine-readable. 

Retrievability:  By  name  and/or  employee  or  social  security 
number.  ^■ 

Safeguards:  Physical,  technical,  -and  administrative  security  is 
maintained,  with  all  storage  equipment  and/or  rooms  locked  when 
not  in  use.  Admittance,  when  open,  is  restricted  to  authorized  per- 
sonnel only.  All  payroll  personnel  and  computer  operators  and  pro- 
grammers are  instructed  and  cautioned  on  the  confidentiality  of  the 
records. 

Retention  and  disposal:  Retained  on  site  until  after  GAO  audit, 
then  disposed  of,  or  transferred  either  to  Federal  Records  Storage 
Centers  in  accordance  with  the  fiscal  records  program  approval  by 
GAO,  as  appropriate,  or  General  Record  Schedules  of  GSA. 

System  manager(s)  and  address:  For  records  at  location  a.: 
Director.  Departmental  Office  of  Financial  Management  Service. 
U.S.  Department  of  Commerce.  Washington.  D.C.  20230. 

For  records  at  location  b.:  Chief.  Division  of  Accounts.  Maritime 
Administration,  Washington.  DC.  20230; 

For  records  at  location  c  :  Chief  Accountant,  Accounting  Divi- 
sion, National  Bureau  of  Standards,  Administration  Building. 
Gaithersburg,  Maryland  (P.O.  Washington,  DC.  20234) 

For  records  at  location  d.:  Chief,  Personal  Service  Accounting 
Branch,  National  Oceanic  and  Atmospheric  Administration,  6010 
F-xecutive  Boulevard,  Rockville,  Maryland  20852; 

For  records  at  location  e.:  Director,  Office  of  Finance,  U.S. 
Patent  and  Trademark  Office,  Washington,  DC.  20231 ;  and. 
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For  records  at  location  f.:  Associate  Director  for  Administration, 
Bureau  of  the  Census.  Federal  Building  3,  Washington,  D.C.  20233, 
and  the  Director  of  the  particular  Regional  Office  listed  above. 

Notification  procedure:  For  BEA  records  at  location  a.,  informa- 
tion may  be  obtamed  from:  Special  Assistant  to  the  Director,  BEA, 
Tower  Building,  1401  K  Street,  NW.,  Washington,  D.C.  20005; 

For  DIBA  records  at  location  a.,  information  may  be  obtained 
from  Director.  Office  of  Management  and  Systems,  DIBA,  U.S. 
Department  of  Commerce,  Washington,  D.C.  20230; 

For  EDA  records  at  location- a.,  information  may  be  obtained 
from:  Director.  Office  of  Public  Affairs,  EDA,  U.S.  Department  of 
Commerce.  Washington,  DC.  20230; 

For  NFPCA  records  at  location  a.,  information  may  be  obtained 
from:  Administrative  Officer,  NFPCA,  2400  M  Street  NW  , 
Washington,  DC.  20230; 

For  OMBE  records  at  location  a.,  information  may  be  obtained 
from:  Assistant  Director,  Field  Operations  and  Administration, 
OMBE,  U.S.  Department  of  Commerce,  Washington,  DC.  20230; 

For  USTS  records  at  location  a.,  information  may  be  obtained 
from:  Executive  Director,  USTS,  U.S.  Department  of  Commerce. 
Washington.  DC.  20230;  and 

For  all  other  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Organization  and  Management  Systems, 
U.S.  Department  of  Commerce,  Washington,  DC.  20230. 

For  records  at  location  b..  information  may  be  obtained  from: 
Secretary,  Maritime  Administration,  U.S.  Department  of  Com- 
merce, Washington.  DC.  20230; 

For  NB.S  and  NTIS  records  at  location  c,  information  may  be 
obtained  from:  Associate  Director  for  Administration,  National  Bu- 
reau of  Standards,  Gaithersburg.  Maryland  (P.O.  Washington,  DC. 
20234); 

For  OTEL  records  at  location  c,  information  may  be  obtained 
from:  Administrative  Officer,  OTEL,  1325  G  Street,  NW., 
Washington,  DC    20231; 

For  records  at  location  d.,  information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  National  Oceanic  and 
Atmospheric  Administration,  6010  Executive  Boulevard,  Rockville, 
Maryland  20852; 

For  records  at  location  e..  information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office.  Washington.  DC.  20231;  and 

For  records  at  location  f.,  information  may  be  obtained  from:  As- 
sociate Director  for  Administration,  Bureau  of  the  Census,  Federal 
Building  3,  Washington,  DC.  20233. 

Requester  should  provide  name,  social  security  number,  and  time 
or  organization  unit  of  employment  pursuant  to  the  inquiry  provi- 
sions of  the  Department's  Rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  of  the  desired  location  as  stated  in  the 
notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address 
for  desired  location. 

Record  source  categories:  Subject  individuals,  those  authorized  by 
the  individual  to  furnish  information,  supervisors,  timekeepers,  of- 
ficial personnel  records,  and  IRS. 

COMMERCE/DEPT-2. 
System  name:  Accounts  Receivable— COMMERCE/DEPT-2. 

System  location:  a.  For  Departmental  offices,  BEA,  DIBA,  EDA, 
NFPCA,  USTS,  OMBE,  Offices  of  Federal  Cochairmen,  RAPCs. 
and  ARC:  Office  of  Financial  Management  Service,  OS,  U.S.  De- 
partment of  Commerce,  14th  and  Constitution  Avenue,  NW., 
Washington.  DC.  20230. 

b.  For  MARAD:  (manual)  Division  of  Accounts,  (machine  reada- 
ble) Division  of  Data  Operations,  Maritime  Administration,  14th 
and  Constitution  Avenue,  NW.,  Washington,  DC.  20230. 

c.  For  NBS  and  OTEL:  National  Bureau  of  Standarjis,  Account- 
ing Division,  Administration  Building,  Gaithersburg.  Maryland 
(P.O.  Washington,  DC.  20234). 

d.  For  NCAA:  National  Oceanic  and  Atmospheric  Administra- 
tion. Finance  Division,  6010  Executive  Boulevard,  Rockville,  Mary- 
land 20852. 

e.  For  PAT-TM:  Office  of  Finance,  U.S.  Patent  and  Trademark 
Office,  2021  Jefferson  Davis  Highway.  Arlington,  Virginia  22202. 

f.  For  CENSUS:  Finance  Division,  Bureau  of  the  Census, 
Federal  Building  3,  Washington,  DC.  20233. 


g.  For  NTIS:  Accounting  Control  Division,  National  Technical 
Information  Service,  Room  1303.  Sills  Building,  Springfield,  Vir- 
ginia 22161. 

Categories  of  individuals  covered  by  the  system:  Debtors  owing 
money  to  organizational  components  identified  in  a.  through  f.,  in- 
cluding employees,  former  employees,  business  firms,  general 
public,  and  institutions. 

Categories  of  records  in  the  system:  Name  and  address;  amount 
owed,  and  service,  overpayment  or  other  accounting  therefor;  invo- 
ice number,  if  any. 

Authority  tor  maintenance  of  the  system:  5  U.S.C.  5701-09;  FPMR 
101-7;  Treasury  Fiscal  Requirements  Manual. 

Routine  u.scs  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Billing  debtors,  reporting 
to  Civil  Service  Commission  for  liquidating  debts  from  retirement 
and  other  benefits,  and  routine  uses  per  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  By  na.me,  and  invoice  number  as  appropriate. 

Safeguards:  Physical  security,  handling  by  authorized  personnel 
only. 

Retention  and  disposal:  Retained  until  payment  is  received  and 
account  is  audited,  then  disposed  of  in  accordance  with  Records 
Control  Schedule. 

System  manager(s)  and  address:  For  records  at  location  a.: 
Director,  Office  of  Financial  Management  Service,  OS,  U.S.  Dept. 
of  Commerce,  Washington,  DC.  20230. 

For  records  at  location  b.:  Chief,  Division  of  Accounts,  Maritime 
Administration,  Washington,  DC.  20230. 

For  records  at  location  c:  Chief,  Accounting  Division,  National 
Bureau  of  Standards,  Administration  Building,  Washington,  D.C. 
20234. 

For  records  at  location  d.:  Chief,  Finance  Division,  NOAA,  6010 
Executive  Blvd.,  Rockville,  Md.  20852. 

For  records  at  location  e.:  Director,  Office  of  Finance,  U.S. 
Patent  and  Trademark  Office,  Washington,  D.C.  20231. 

For  records  at  location  f.:  Associate  Director  for  Administration, 
Bureau  of  the  Census,  Federal  Building  3,  Washington,  DC.  20233. 

For  records  at  location  g.:  Chief,  Accounting  Control  Division, 
National  Technical  Information  Service,  Room  1303,  Sills  Building, 
Springfield.  Virginia  22161. 

Notification  procedure:  For  DIBA  records  at  location  a.,  informa- 
tion may  be  obtained  from:  Director,  Office  of  Management  and 
Systems,  DIBA,  U.S.  Department  of  Commerce,  Washington,  DC. 
20230; 

For  EDA  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Public  Affairs,  EDA,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230; 

For  NFPCA  records  at  location  a.,  information  may  be  obtained 
from:  Administrative  Officer,  NFPCA,  2400  M  Street  NW., 
Washington,  D.C.  20230; 

F'or  USTS  records  at  location  a.,  information  may  be  obtained 
from:  Executive  Director,  USTS,  U.S.  Department  of  Commerce, 
Washington,  DC.  20230;  and 

For  all  other  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Organization  and  Management  Systems. 
U.S.  Department  of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  b.,  information  may  be  obtained  from: 
Secretary,  Maritime  Administration,  Washington,  D.C.  20230; 

For  NBS  records  at  location  c,  information  may  be  obtained 
from:  Associate  Director  for  Administration,  National  Bureau  of 
Standards,  Gaithersburg,  Maryland  (P.O.  Washington.  DC.  20234); 

For  OTEL  records  at  location  c.  information  may  be  obtained 
from:  Administrative  Officer.  OTEL,  1325  G  Street,  NW., 
Washington,  DC.  20231; 

For  records  at  location  d.,  information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  National  Oceanic  and 
Atmospheric  Administration,  6010  Executive  Boulevard,  Rockville, 
Maryland  20852. 

For  records  at  location  e.,  information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.S»  Patent  and  Trade- 
mark Office,  Washington,  DC.  20231;  and 

For  records  at  location  f.,  information  may  be  obtained  from:  As- 
sociate Director  for  Administration,  Bureau  of  the  Census,  Federal 
Building  3,  Washington,  D.C.  20233. 
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For  records  at  location  g.,  information  may  be  obtained  from: 
Assistant  Director,  Adminstration,  National  Technical  Information 
Service,  Room  1006,  Sills  Building,  Springfield,  Virginia  22161. 

Requester  should  provide  name  and  address,  and  invoice  number 
as  appropriate,  pursuant  to  the  inquiry  provisions  of  the  Depart- 
ment's Rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  contracting  officer  as  ap- 
propriate, accounting  records. 

COMMERCE/DEPT-3. 
System     name:     Conflict    of     Interest     Records,     Appointed    Offi- 
cials—COMMERCE/DEPT-3. 
System  location:  Office  of  General  Counsel,  Room  5876,  U.S.  De- 
partment of  Commerce,  Washington.  D.C.  20230. 

Categories  of  individuals  covered  by  the  system:  Individuals,  past 
and  present,  appointed  by  the  President  to  Commerce  Department 
offices  and  other  senior  level  officers  of  the  Department. 

Categories  of  records  in  the  system:  Statements  of  personal  and 
family  shareholdings  and  other  interests  in  business  enterprises;  co- 
pies of  blind  trust  and  other  agreements  pertaining  to  such  in- 
terests; correspondence  as  to  insulation  of  control  of  such  interests; 
opinions  of  counsel;  and  confirmation  materials. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  18  U.S.C. 
306,  28  U.S.C.  533-535,  44  U.S.C.  3101,  E.O.  10450,  and  E.O. 
11222. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  Prefatory  Statement. 

Policies  and  practices  for  .storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Disposed  of  2  years  after  separation  of 
employee. 

System  manager(s)  and  address:  Deputy  General  Counsel,  Room 
5870,  U.S.  Department  of  Commerce,  Washington.  DC.  20230. 

Notification  procedure:  Information  may  be  obtained  from; 
Director,  Office  of  Organization  and  Management  Systems,  U.S. 
Department  of  Commerce,  Washington,  DC.  20230.  Requester 
should  provide  name  and  date  of  appointment  pursuant  to  the 
inquiry  provisions  of  the  Departments  rules  which  appear  in  15 
CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  The  subject  individual,  financial  institu- 
tions involved,  counsel,  and  those  authorized  by  the  individual  to 
furnish  information. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a  (k)(5),  all  investigatory  material  in  the  record  which 
meets  the  criteria  of  5  U.S.C.  552a(k)(5)  is  exempted  from  the 
notice  access,  and  contest  requirements  (under  5  U.S.C.  552a(c)(3), 
(d),  (e)(1),  (e)(4)(G),  (H),  and  (1),  and  (f))  of  the  agency  regulations 
in  order  to  fulfill  commitments  made  to  protect  the  confidentiality 
of  sources,  and  to  maintain  access  to  sources  of  information  which 
are  necessary  to  determine  suitability  for  employment. 

COMMERCE/DEPT-4. 

System  name:  Congressional  Files-COMMERCE/DEPT-4. 

System  location:  Office  of  the  Assistant  to  the  Secretary  for  Con- 
gressional Affairs,  U.S.  Department  of  Commerce,  14th  and  Con- 
stitution Avenue,  NW.,  Washington,  D.C.  20230. 


Categories  of  individuals  covered  by  the  system:  Members  of  Con- 
gress. 

Categories  of  records  in  the  system:  Biographical  information  from 
sources  such  as  the  Congressional  Quarterly,  Congressional 
Directory,  biographies  provided  by  Members'  Offices,  extracts 
from  the  Congressional  Record,  and  correspondence  between  the 
Members  and  the  Department. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301  and  44 
use.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  paper  form  only. 

Retrievability:  Indexed  by  name  of  Member  or  State  or  Congres- 
sional District. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  The  records  are  retained  in  accordance 
with  the  Office's  Record  Control  Schedule. 

System  manager(s)  and  address:  Assistant  to  the  Secretary  for 
Congressional  Affairs.  US  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington.  DC.  20230. 

Notification  procedure:  Information  may  be  obtained  from:  De- 
partmental Office  of  Organization  and  Management  Systems,  OS. 
U.S.  Department  of  Commerce.  I4ih  and  Constituuon  Avenue, 
NW.,  Washington,  DC.  20230.  Requester  should  provide  name  of 
Member  pursuant  to  the  inquiry  provisions  of  the  Department's 
Rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record     source    categories:     Published    Congressional    reference 
materials  and  the  Member,  himself  or  herself. 
COMMERCE/DEPT-S. 
System  name:  Donors  of  Gifts  and  Bequests— COMMERCE/DEPT- 
5. 
System  location:  a.  For  records  of  Departmental  offices,  DIBA, 
EDA,  OMBE,  and  USTS:  Office  of  Financial  Management  Service, 
OS,  U.S.  Department  of  Commerce,  Washington,  DC.  20230. 

b.  For  records  of  MA:  Office  of  Administration,  U.S.  Merchant 
Marine  Academy,  Kings  Point,  Long  Island.  N.Y.  11024  and  Divi- 
sion of  Accounts,  Maritime  Administration.  Washington,  D.C. 
20230  (for  cash  donations  only). 

c.  For  records  of  DIBA:  Office  of  Budget,  DIBA.  U.S.  Depart- 
ment of  Commerce,  Washington,  DC.  20230. 

d.  For  records  of  NBS,  NTIS,  and  OTEL:  Accounting  Division, 
NBS,  AdministrationBuilding,  Gaithersburg,  Maryland  (mailing  ad- 
dress: Washington,  DC.  20234). 

e.  For  records  of  NOAA:  Finance  Division,  NOAA,  6010  Execu- 
tive Boulevard,  Rockville,  Maryland  20852. 

f.  For  records  of  PAT-TM:  Office  of  Finance,  U.S.  Patent  and 
Trademark  Office,  2021  Jefferson  Davis  Highway.  Arlington,  Vir- 
ginia 22202. 

g.  For  records  of  CENSUS:  Finance  Divison,  Bureau  of  the  Cen- 
sus, Federal  Building  3,  Washington,  DC.  20233. 

Categories  of  individuals  covered  by  the  system:  Any  donor  of 
gifts  or  bequests  of  funds,  property,  or  services  to  Departmental 
offices  or  agencies. 

Categories  of  records  in  the  system:  Name  and  address  of  donor; 
dollar  amount  of  donations;  value  and  description  of  non-cash 
donations;  name  and  title  of  employee  whose  expenses  are  encom- 
passed by  the  gift;  and  purposes  for  which  gift  or  bequest  was 
made. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  608a-608c. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
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Storage:  Both  paper  records  in  file  folders. 

Retricvability:  Filed  chronologically  by  date  of  transaction  or 
serial  number. 

Salcsuards:  Physical,  technical,  and  administrative  security  is 
maintained,  with  all  storage  equipment  and/or  rooms  locked  when 
not  in  use.  Admittance,  when  open,  is  restricted  to  authorized  per- 
sonnel only. 

Retention  and  disposal:  Records  are  maintained  permanently. 

System  manager(s)  and  address:  For  records  at  location  a.: 
Director,  Office  of  Financial  Management  Service,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  b.:  Assistant  Superintendent  for  Adminis- 
tration, Office  of  Administration.  U.S.  Merchant  Marine  Academy, 
Kings  Point.  Long  Island.  N.Y.  11024  and  Chief.  Division  of  Ac- 
counts, Maritime  Administration.  Washington,  D.C.  20230. 

For  records  at  location  c;  Director,  Office  of  Budget,  DIBA, 
U.S.  Department  of  Commerce.  Washington,  DC.  20230. 

For  records  at  location  d.:  Chief.  Accounting  Division.  NBS.  Ad- 
ministration Building,  Gailhersburg,  Maryland.  (Mailing  address: 
Washington,  DC.  20234). 

For  records  at  location  e.:  Chief.  Finance  Division,  NOAA,  6010 
Executive  Boulevard,  Rockville,  Maryland  20852. 

For  records  at  location  f.;  Director,  Office  of  Finance,  U.S. 
Patent  and  Trademark  Office,  Washington,  D.C   20231. 

For  records  at  location  g.:  Associate  Director  for  Administration, 
Bureau  of  the  Census,  Federal  Building  3,  Washington,  D.C.  20233. 

Notification  procedure:  For  DIBA  records  at  location  a.,  informa- 
tion may  be  obtained  from:  Director.  Office  of  Management  and 
Systems.  DIBA.  U.S.  Department  of  Commerce,  Washington,  D.C. 
20230; 

For  EDA  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Public  Affairs.  EDA,  U.S.  Department  of 
Commerce.  Washington.  DC.  20230; 

For  OMBE  records  at  location  a.,  information  may  be  obtained 
from:  Assistant  Director.  Field  Operations  and  Administration. 
OMBE.  U.S.  Department  of  Commerce.  Washington.  DC.  20230; 

For  USTS  records  at  location  a.,  information  may  be  obtained 
from.  Executive  Director,  USTS.  U.S.  Department  of  Commerce. 
Washington.  DC.  20230;  and 

For  all  other  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Organization  and  Management  Systems, 
U.S.  Department  of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  b..  information  may  be  obtained  from: 
Secretary.  Maritime  Administration.  Room  3099.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20236. 

For  records  at  location  c.  information  may  be  obtained  from: 
Director.  Office  of  Management  and  Systems.  Room  3100,  U.S. 
Department  of  Commerce.  Washington.  D.C.  20230; 

For  NBS  records  at  location  d.,  information  may  be  obtained 
from:  Associate  Director  for  Administration,  Room  AllOl.  Ad- 
ministration Building,  NBS,  Gaithersburg,  Md.  (Mailing  address: 
Washington,  DC.  20234); 

For  OTEL  records  at  location  d.,  information  may  be  obtained 
from:  Administrative  Officer,  OTEL,  1325  G  Street,  NW., 
Washington,  DC.  20231; 

For  records  at  location  e.,  information  may  be  obtained  from: 
Associate  Administrator  for  Administration.  Room  908,  Washington 
Science  Center,  NOAA,  Rockville,  Maryland  20852;  and 

For  records  at  location  f.,  information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office.  2021  Jefferson  Davis  Highway,  Arlington,  Va.  22202. 

For  records  at  location  g..  Associate  Director  for  Administration, 
Bureau  of  the  Census,  Federal  Building  3,  Washington,  DC.  20233. 
Requester  should  provide  name  and  date  of  transaction,  pursuant 
to  the  inquiry  provisions  of  the  Department's  Rules  which  appear 
in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  niles  for  access, 

for  contesting  contents,  and  appealing  initial  determinations  by  the 

individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record    source   categories:    Donors    and    subject   employees   and 

those  authorized  by  the  foregoing  to  furnish  information. 

COMMERCE/DEFT -6. 

System  name:  Visitor  Logs  and  Permits  for  Facihties  Under  Depart- 
ment Control— COMMERCE/DEPT-6. 


System  location:  a.  Maritime  Administration:  Beaumont  Reserve 
Fleet,  Beaumont.  Texas;  James  River  Reserve  Fleet,  Fort  Eustis. 
Virginia;  Reserve  Fleet  Division  Office,  New  York  City,  New 
York;  Suisan  Bay  Reserve  Fleet.  Benicia.  California;  and  U.S. 
Merchant  Marine  Academy,  Kings  Point,  New  York. 

b.  National  Bureau  of  Standards:  Security  Office,  Administration 
Building,  Rockville,  Maryland  20234;  and  Guard  Service  Office, 
Radio  Building,  NBS,  Boulder.  Colorado  80302. 

Categories  of  individuals  covered  by  the  system:  Non-Federal  visi- 
tors. Federal  personnel  entering  facilities  after  duty  hours,  and  em- 
ployees seeking  parking  and  firearm  permits. 

Categories  of  records  in  the  system:  Name,  address,  place  of 
birth,  citizenship,  physical  characteristics,  type  and  number  of 
firearms  and  amount  of  ammunition,  purpose  of  visit,  affiliation, 
time  in  and  time  out.  license  numbers,  and  records  of  violations. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  44  U.S.C. 
3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  See  routine  use  para- 
graphs of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Sto-age:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name,  or  date  and  time. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Retained  on  site  for  five  years,  then 
disposed  of  in  accordance  with  unit's  Record  Control  Schedule. 

System  manager(s)  and  address:  For  records  at  location  a.:  Securi- 
ty Officer,  respective  Reserve  Fleet  address;  Reserve  Fleet  Divi- 
sion Reception  Office  Chief,  Reserve  Fleet  Division,  New  York 
City,  New  York;  and  Special  Assistant  to  Superintendent,  U.S. 
Merchant  Marine  Academy,  Commandant's  Department,  Kings 
Point,  New  York. 

For  records  at  location  b.:  Security  Officer,  Chief.  Administra- 
tive Service  Division,  National  Bureau  of  Standards,  Washington, 
DC.  20234. 

Notification  procedure:  For  records  at  location  a.,  information 
may  be  obtained  from:  Secretary,  Maritime  Administration,  Main 
Commerce  Building.  Washington,  D.C.  20230. 

For  records  at  location  b.,  information  may  be  obtained  from: 
Associate  Director  for  Administration,  National  Bureau  of  Stan- 
dards, Administration  Building.  Washington,  DC.  20234. 

Requesters  should  provide  name  and  address,  date  of  visit  or 
type  of  permit,  as  appropriate,  in  accordance  with  the  inquiry 
provisions  of  the  Department's  rules  which  appear  in  15  CFR  Part 
4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 

for  contesting  contents,  and  appealing  initial  determinations  by  the 

individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  those  authorized  by 

the  individual  to  furnish  information,  and  employers. 

COMMERCE/DEPT-7. 
System  name:  Employee  Accident  Reports— COMMERCE/DEPT-7. 
System    location:    a.    For    employees    of    Departmental    Offices, 
NFPCA.  and  USTS:  Office  of  Administrative  Service  and  Procure- 
ment, U.S.  Department  of  Commerce.  Washington.  D.C.  20230. 

b.  For  employees  of  DIBA:  Office  of  Administrative  Support, 
Domestic  and  International  Business  Administration,  Washington, 
DC.  20230. 

c.  For  employees  of  EDA:  Office  Service  Division,  Economic 
Development  Administration,  Washington,  D.C.  20230. 

d.  For  employees  of  MARAD:  Office  of  Domestic  Shipping, 
Maritime  Administration,  Washington,  D.C.  20230. 

e.  For  employees  of  OMBE:  Field  Operations  and  Administra- 
tion, Office  of  Minority  Business  Enterprise,  Washington,  DC. 
20230. 

f.  For  employees  of  NBS;  Safety  and  Fire  Protection  Section  Ad- 
ministration Building,  NBS,  Gaithersburg,  Md.  (P.O.  Washington, 
DC.  20234). 
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g.  For  employees  of  NOAA:  Administrative  Operations  Division, 
National  Oceanic  and  Atmospheric  Administration,  6010  Executive 
Blvd.,  Rockville,  Md.  20852. 

h.  For  employees  of  NTIS;  Property  Management  Branch,  Ad- 
ministrative Service  Division,  National  Technical  Information  Ser- 
vice, 5285  Port  Royal  Rd..  Springfield.  Va.  22161. 

i.  For  employees  of  PAT-TM:  Office  of  General  Service.  U.S. 
Patent  and  Trademark  Office.  2021  Jefferson  Davis  Highway. 
Arlington.  Va.  22202. 

j.  For  employees  of  CENSUS  and  BEA;  Administrative  Service 
Division.  Bureau  of  the  Census.  Building  3.  Washington.  D.C. 
20233. 

k.  For  employees  of  OTEL;  Administrative  Service  Office.  Of- 
fice of  Telecommunications,  1325  G  St.,  NW.,  Washington,  D.C. 
20005. 

Categories  of  individuals  covered  by  the  system:  All  Department 
employees  as  categorized  by  organization  component  in  a.  through 
k.,  above,  who  have  sustained  occupational  injury /illness  or  who 
have  been  involved  in  a  motor  vehicle  accident  while  on  official 
Government  business. 

Categories  of  records  in  the  system:  Name;  address;  home 
telephone  number;  date  and  place  of  birth;  sex;  social  security 
number;  occupation;  grade;  location  and  description  of  accident  or 
injury;  driving  permit  or  license  data;  physical  condition  at  time  of 
incident;  insurance  information;  vehicle  ownership  and  licensing 
data. 

Authority  for  maintenance  of  the  system:  29  U.S.C.  651-78,  28 
U.S.C.  2671-2680,  Executive  Orders  11612  and  11807. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  Prefatory  Statement.  Also,  accident  reports  involving 
Government  vehicles  are  disclosed  to  the  General  Service  Adminis- 
tration, the  custodian  of  Government  vehicles;  accident  information 
may  also  be  disclosed  to  insurance  carriers  during  resolution  of 
claims. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets 
with  access  limited  to  those  whose  official  duties  require  access. 
Retention  and  disposal:  Disposed  after  5  years. 
System  manager(s)  and  address:  For  records  at  location  a.:  Coor- 
dinator for  Occupational  Safety  and  Health  and  Motor  Manage- 
ment, Departmental  Office  of  Administrative  Service  and  Procure- 
ment, U.S.  Department  of  Commerce,  Washington,  DC.  20230. 

For  records  at  location  b.:  Director,  Office  of  Administrative 
Support,  Domestic  and  International  Business  Administration, 
Washington,  DC.  20230. 

For  records  at  location  c:  Chief,  Office  Service  Division, 
Economic  Development  Administration,  Washington,  D.C.  20230. 

For  records  at  location  d.:  Safety  Officer,  Office  of  Domestic 
Shipping,  Maritime  Administration,  Washington,  DC.  20230. 

For  records  at  location  e.:  Safety  Officer.  Field  Operations  and 
Administration.  Office  of  Minority  Business  Enterprise,  Washing- 
ton, DC.  20230. 

For  records  at  location  f.:  Chief,  Safety  and  Fire  Protection  Sec- 
tion, Administration  Building,  NBS,  Gaithersburg,  Md.  (P.O. 
Washington,  DC.  20234). 

For  records  at  location  g.:  Safety  Engineer,  Administrative 
Operations  Division,  National  Oceanic  and  Atmospheric  Adminis- 
tration. Rockville,  Md.  20852. 

For  records  at  location  h.:  Chief,  Property  Management  Branch, 
Administrative  Service  Division,  Sills  Building,  National  Technical 
Information  Service,  Springfield.  Va.  22161. 

For  records  at  location  i.:  Director.  Office  of  General  Service. 
U.S.  Patent  and  Trademark  Office.  Washington,  DC.  20231. 

For  records  at  location  j.:  Associate  Director  for  Administration, 
Bureau  of  the  Census,  Federal  Building  3,  Washington,  DC.  20233. 
For  records  at  location  k.:  Safety  Officer,  Administrative  Service 
Office,  Office  of  Telecommunications,  1325  G  St.,  NW.,  Washing- 
ton. d!c.  20233. 

Notification  procedure:  For  Departmental  office  records  at  loca- 
tion a.  information  may  be  obtained  from:  Director.  Office  of  Or- 
ganization and  Management  Systems,  OS,  U.S.  Departn^^nt  of 
Commerce.  Washington.  D.C.  20230; 


For  NFPCA  records  at  location  a.,  information  may  be  obtained 
from;  Administrative  Officer.  NFPCA,  2400  M  Street  NW  . 
Washington,  DC.  20230; 

For  USTS  records  at  location  a.,  information  may  be  obtained 
from:  Executive  Director,  United  States  Travel  Service,  Washing- 
ton, DC.  20230. 

For  records  at  location  b.,  information  may  be  obtained  from. 
Director,  Office  of  Management  and  Systems.  Domestic  and  Inter- 
national Business  Administration,  Washington.  DC.  20230; 

For  records  at  location  c,  information  may  be  obtained  from: 
Director.  Office  of  Public  Affairs.  Economic  Development  Ad- 
ministration, Washington.  D.C.  20230; 

For  records  at  location  d..  information  may  be  obtained  from: 
Secretary.  Maritime  Administration.  Washington.  DC.  20230; 

For  records  at  location  e..  information  may  be  obtained  from: 
Assistant  Director.  Field  Operations  and  Administration.  Office  of 
Minority  Business  Enterprise.  Washington.  DC.  20230; 

For  records  at  location  f.,  information  may  be  obtained  from:  As- 
sociate Director  for  Administration.  National  Bureau  of  Standards. 
Gaithersburg,  Md.  (P.O.  Washington.  D.C.  20234); 

For  records  at  location  g..  information  may  be  obtained  from: 
Assistant  Administrator  for  Administration.  National  Oceanic  and 
Atmospheric  Administration.  Rockville.  Md    20852; 

For  records  at  location  h.,  information  may  be  obtained  from: 
Assistant  Director  for  Administration.  National  Technical  Informa- 
tion Service.  Springfield.  Va.  22161; 

For  records  at  location  i..  information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration.  U.S.  Patent  and  Trade- 
mark Office.  Washington,  DC    20231; 

For  Census  records  at  location  j.,  information  may  be  obtained 
from:  Associate  Director  for  Administration.  Bureau  of  the  Census 
Federal  Building  3.  Washington.  D.C.  20233; 

For  BEA  records  at  location  j.,  information  may  be  obtained 
from;  Special  Assistant  to  the  Director.  BEA.  Tower  Building.  1401 
K  Street,  NW.,  Washington,  DC.  20005; 

For  records  at  location  k.,  information  may  be  obtained  from: 
Administrative  Office,  Office  of  Telecommunications.  1325  G  St.. 
NW.,  Washington.  DC.  20005;  and 

Requester  should  provide  name  and  approximate  date  of  accident 
pursuant  to  the  inquiry  provisions  of  the  Department's  Rules  which 
appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  of  the  desired  location  as  slated  in  the 
notification  section  above. 

Contesting  record  procedures:  The  Department" s  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address 
for  desired  location. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information;  others  involved  in  accident. 
.   witnesses;  employee's  supervisor;  and.  the  safety  officer 
COMMERCE/DEPT-8. 
System  name:  Employee  Applications  for  Motor  Vehicle  Operators 
Card-COMMERCE/DEPT-8. 
System    location:    a.    por    employees    of    Departmental    offices. 
NFPCA.    OMBE.    OTEL.    Offices    of    Federal    Cochairmen.    and 
USTS:  Office  of  Administrative  Service  and  Procurement.  U.S.  De- 
partment of  Commerce.  Washington.  DC.  20230. 

b.  For  employees  of  DIBA:   Office  of   Administrative   Support,     f 
Domestic  and   International  Business   Administration,  Washington. 
DC.  20230. 

c.  For  employees  of  EDA:  Office  Service  Division.  Economic 
Development  Administration.  Washington.  DC.  20230 

d.  For  employees  of  MARAD:  Office  of  Administrative  Service. 
Maritime  Administration.  Washington.  DC  20230;  the  following 
MARAD  regional  offices:  26  Federal  Plaza.  New  York,  NY 
10007;  701  Loyola  Ave.,  New  Orleans,  La.  70150;  450  Golden  Gate 
Ave,  San  Francisco,  Calif.  94102;  and  the  U.S.  Merchant  Marine 
Academy,  Department  of  Public  Works.  Kings  Point,  L.I.,  NY. 
11024. 

e.  For  employees  of  NBS:  Safety  and  Fire  Protection  Section, 
Administration  Building,  Gaithersburg,  Md  (P.O  Washington,  DC. 
20234);  and  Security  Office.  Radio  Building.  NBS.  Boulder, 
Colorado  80302. 

f.  For  employees  of  NOAA:  Administrative  Operations  Division. 
National  Oceanic  and  Atmospheric  Administration.  Rockville.  Md 
20852. 
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g.  For  employees  of  PAT-TM:  Office  of  General  Service,  U.S. 
Patent  and  Trademark  Office,  2021  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

h.  For  employees  of  CENSUS  and  BEA:  Administrative  Service 
Division,  Bureau  of  the  Census,  Federal  Building  3,  Washington, 
DC  20233;  and  the  following  Census  Regional  Offices:  1365 
Peaehtree  Street,  NE.,  Atlanta,  Georgia  30309;  441  Stuart  Street, 
Boston,  Massachusetts  02116;  230  South  Tryon  Street,  Charlotte, 
North  Carolina  28202;  536  South  Clark  Street,  Chicago,  Illinois 
60605;  1100  Commerce  Street,  Dallas,  Texas  75202;  1 1011  West 
Sixth  Avenue  (P.O.  Box  25207),  Denver,  Colorado  80225;  234  State 
Street.  Detroit,  Michigan  48226;  One  Gateway  Center,  4th  and 
State  Streets,  Kansas  City,  Kansas  66101;  1100  Wilshire  Boulevard, 
Los  Angeles,  California  90024;  26  Federal  Plaza,  New  York  City, 
New  York  10007;  600  Arch  Street,  Philadelphia,  Pennsylvania 
19106;  and  1700  Westlake  Avenue,  Seattle,  Washington  98109. 

i.  For  employees  of  NTIS:  Property  Management  Division,  Na- 
tional Technical  Information  Service,  Sills  Building,  Springfield, 
Virginia  22161. 

Categories  of  individuals  covered  by  the  system:  All  Department 
employees  as  categorized  by  organizational  components  in  a. 
through  h.  above,  who  are  seeking  or  holding  a  Federal  vehicle 
operator  permit. 

Categories  of  records  in  the  system:  Name;  position  title;  date  and 
place  of  birth;  physical  characteristics;  social  security  number, 
summary  of  driving  record,  including  all  arrests,  traffic  citatfons 
and  accidents  for  the  past  five  years;  hearing  and  visual  acuity  ex- 
amination report;  road  test  results;  and  medical  history. 

Authority  (or  maintenance  of  the  system:  40  U.S.C.  471;  E.O. 
9397. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs in  the  Prefatory  Statement.  Also,  information  is  transmitted 
to  the  Department  of  Transportation  with  request  for  suitability 
check. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Rcirievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets 
with  access  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Disposed  of  when  re-issued  at  the  end  of 
three  years  or  upon  employee's  terminiation  of  employment. 

System  managcr(s)  and  address:  For  records  at  location  a.:  Coor- 
dinator for  Occupational  Safety  and  Health  and  Motor  Manage- 
ment, Departmental  Office  of  Administrative  Service  and  Procure- 
ment, U.S.  Department  of  Commerce  Washington,  D.C.  20230. 

For  records  at  location  b.:  Director,  Office  of  Administrative 
Support,  Domestic  and  International  Business  Administration, 
Washington,  D.C.  20230. 

For  records  at  location  c:  Chief,  Office  Service  Division, 
Economic  Development  Administration,  Washington,  D.C.  20230. 

For  records  at  location  d.:  Director,  Office  of  Administrative 
Service,  Maritime  Administration,  Washington,  D.C.  20230. 

For  records  at  location  e.:  Chief,  Safety  and  Fire  Protection  Sec- 
tion, Administration  Building,  National  Bureau  of  Standards, 
Gaithersburg,  Md.  (P.O.  Washington,  D.C.  20234). 

For  records  at  location  f.:  Motor  Fleet  Manager,  Administrative 
Operations  Division,  National  Oceanic  and  Atmospheric  Adminis- 
tration, Rockville,  Md.  20852. 

For  records  at  location  g.:  Director,  Office  of  General  Service, 
U.S.  Patent  and  Trademark  Office,  Washington,  DC.  20231. 

For  records  at  location  h.:  Associate  Director  for  Administration, 
Bureau  of  the  Census,  Federal  Building  3,  Washington,  D.C.  20233. 

For  records  at  location  i.:  Chief,  Property  Management  Division, 
National  Technical  Information  Service,  Sills  Building,  Springfield 
Virginia  22161 

Notification  procedure:  For  NFPCA  records  at  location  a.,  infor- 
mation may  be  obtained  from:  Administrative  Officer,  NFPCA, 
2400  M  Street  NW.,  Washington.  DC.  20230; 

For  OMBE  records  at  location  a.,  information  may  be  obtained 
from:  Assistant  Director,  Field  Operations  and  Administration, 
OMBE,  U.S.  Department  of  Commerce,  Washington,  D.C.  20230; 

For  OTEL  records  at  location  a.,  information  may  be  obtained 
from:  Administrative  Officer.  OTEL  1325  G  Street.  NW..  Washing- 
ton. DC.  20231; 


For  USTS  records  at  location  a.,  information  may  be  obtained 
from:  Executive  Director,  USTS,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  and 

For  all  other  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Organization  and  Management  Systems, 
U.S.  Department  of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  b.,  information  may  be  obtained  from: 
Director,  Office  of  Management  and  Systems,  Domestic  and  Inter- 
national Business  Administration,  Washington,  D.C.  20230. 

For  records  at  location  c,  information  may  be  obtained  from: 
Director,  Office  of  PubHc  Affairs,  Economic  Development  Ad- 
ministration, Washington.  D.C.  20230. 

For  records  at  location  d.,  information  may  be  obtained  from: 
Secretary,  Maritime  Administration,  Washington,  D.C.  20230. 

For  records  at  location  e.,  information  may  be  obtained  from: 
Associate  Director  for  Administration,  National  Bureau  of  Stan- 
dards, Gaithersburg,  Maryland  (P.O.  Washington,  D.C.  20234). 

For  records  at  location  f.,  information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  National  Oceanic  and 
Atmospheric  Administration,  Rockville,  Maryland  20852. 

For  records  at  location  g.,  information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  Washington,  DC.  20231. 

For  records  at  location  h.,  information  may  be  obtained  from; 
Associate  Director  for  Administration,  Bureau  of  the  Census, 
Federal  Building  3,  Washington,  D.C.  20233. 

For  BEA  records  at  location  h.,  information  may  be  obtained 
from:  Special  Assistant  to  the  Director,  BEA,  Tower  Building.  1401 
K  Street,  NW.,  Washington,  DC.  20Q05; 

For  records  at  location  i.,  information  may  be  obtained  from: 
Assistant  Director  for  Administration,  National  Technical  Informa- 
tion Service,  Sills  Building,  Springfield,  Virginia  22161. 

Requester  should  provide  name,  organizational  unit,  and  approxi- 
mate date  of  employement  pursuant  to  the  inquiry  provisions  of  the 
Department's  Rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  of  the  desired  location  as  stated  in  the 
notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  motor  vehicle  departments  in 
individual's  state,  and  National  Driver  Register  of  the  Department 
of  Transportation. 

COMMERCE/DEPT-9. 
System    name:    Travel    Records    (Domestic    and    Foreign)    of    Em- 
ployees and  Certain  Other  Persons— COMMERCE/DEPT-9. 

System  location:  a.  For  employees  of  Departmental  Offices, 
BEA,  DIBA,  EDA,  NFPCA,  OFP,  OMBE,  USTS,  Offices  of 
Federal  Cochairmen,  and  RAPCs;  members  of  DOC  Advisory 
Committees;  employees  and  certain  other  persons  associated  with 
ARC;  and  private  citizens  invited  to  visit  the  Department: 

Paper  records  in  office  of  Financial  Management  Service,  OS, 
and  machine  readable  records  in  ADP  Operations  Division,  OOM.S, 
both  in  Main  Commerce  Building,  Washington,  D.C.  20230. 

b.  For  employees  of  MARAD  in  Washington,  D.C:  (machine 
readable)  Division  of  Data  Operations,  (manual)  Division  of  Ac- 
counts. Maritime  Administration,  Main  Commerce  Building, 
Washington,  D.C.  20230.  Regional  employees:  U.S.  Merchant 
Marine  Academy  Travel  Clerk,  Kings  Point,  NY.  11024;  Adminis- 
trative Service  Office,  Maritime  Administration,  26  Federal  Plaza, 
New  York,  N.Y.  10007;  Administrative  Service  Office,  Maritime 
Administration,  P.O.  Box  52948,  New  Orleans,  La.  70152;  Region 
Office  Service,  Maritime  Administration,  450  Golden  Gate  Ave., 
P.O.  Box  36073,  San  Francisco,  California  94102;  Great  I,akes  Re- 
gional Office,  Maritime  Administration.  Room  600,  666  Euclid 
Ave.,  Cleveland,  Ohio  441 14. 

c.  For  employees  of  NBS,  NTIS,  and  OTEL:  Accounting  Divi- 
sion, National  Bureau  of  Standards,  Administration  Building. 
Washington,  DC.  20234. 

d.  For  employees  of  NOAA:  Travel  and  Transportation  Branch, 
NOAA  Finance  Division.  National  Oceanic  and  Atmospheric  Ad- 
ministration, Rockville,  Maryland  20852  and  the  following  Field 
Finance  Offices:  Research  Building  3,  3100  Marine  Street,  Boulder, 
Colo.  80302;  Room  1760.  601  E.  12th  Street,  Kansas  City,  Mo. 
64106;  75  Virginia  Beach  Drive,  Building  2,  Miami,  Fla.  33149;  and. 
North  Bethesda  Office  Center,  11420  Rockville  Pike,  Rockville, 
Maryland  20852. 
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e  For  employees  of  PAT-TM:  Office  of  General  Service,  U.S. 
Patent  and  Trademark  Office,  2021  Jefferson  Davis  Highway. 
Ariington,  Va.  22202. 

f.  For  employees  of  CENSUS:  Finance  Division,  Bureau  of  the 
Census,  Federal  Building  3,  Washington,  DC.  20233  and  the  fol- 
lowing Regional  Offices  for  intermittent  CENSUS  employees:  1365 
Peaehtree  Street,  N.E.,  Atlanta,  Georgia  30309;  441  Stuart  Street, 
Boston,  Massachusetts  02116;  230  South  Tryon  Street,  Charlotte, 
North  Carohna  28202;  536  South  Clark  Street.  Chicago,  Illinois 
60605;  1100  Commerce  Street,  Dallas,  Texas  75202;  UOll  West 
Sixth  Avenue  (P.O.  Box  25207),  Denver,  Colorado  80225;  234  State 
Street,  Detroit,  Michigan  48226;  One  Gateway  Center,  4th  and 
State  Street,  Kansas  City,  Kansas  66101;  1100  Wilshire  Boulevard, 
Los  Angeles,  California  90024;  26  Federal  Plaza,  New  York  City, 
New  York  10007;  600  Arch  Street,  Philadelphia,  Pennsylvania 
19106;  and  1700  Westlake  Avenue,  Seattle,  Washington  98109. 

Categories  of  individuals  covered  by  the  system:  Employees,  Ad- 
visory Committee  Members,  State  Representatives  of  ARC,  and  of- 
ficial guests  of  the  Department. 

Categories  of  records  in  the  system:  Name,  address,  social  securi- 
ty number;  destination,  intinerary,  mode  and  purpose  of  travel; 
dates;  expenses  including  amounts  advanced  (if  any),  ^(nounts 
claimed,  and  amounts  reimbursed;  travel  orders,  travel  vouchers, 
receipts,  and  passport  record  card. 

Authority  tor  maintenance  of  the  system:  Budget  and  Accounting 
Act  of  1921;  Accounting  and  Auditing  Act  of  1950;  and  Federal 
Claim  Collection  Act  of  1966. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Transmittal  to  U.S.  Trea- 
sury for  payment,  to  State  Department  for  passports,  and  see  rou- 
tine use  portion  of  Prefatory  Statement. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 
Storage:  Manual  and  machine  readable. 

Retrievability:  Filed  by  name,  social  security  number,  or  travel 
order  number. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Retained  according  to  GSA  Federal 
Travel  Regulations,  and  then  disposed  of  according  to  unit's 
Records  Control  Schedule. 

System  manager(s)  and  address:  For  records  at  location  a.. 
Director,  Office  of  Financial  Management  Service,  U.S.  Depart- 
ment of  Commerce,  Washington,  DC.  20230. 

For  records  at  location  b..  Chief,  Division  of  Accounts,  Maritime 
Administration,  Washington,  D.C.  20230;  U.S.  Merchant  Marine 
Academy  Travel  Clerk,  Kings  Point,  NY.  11024;  Administrative 
Service  Officer,  Maritime  Administration,  26  Federal  Plaza,  New 
York,  NY.  10007;  Administrative  Service  Officer,  Maritime  Ad- 
ministration, P.O.  Box  52948,  New  Orleans,  La.  70152;  Regional 
Office  Service  Officer,  Maritime  Administration,  450  Golden  Gate 
Ave.,  P.O.  Box  36073,  San  Francisco,  California  94102;  Regional 
Director,  Maritime  Administration,  Great  Lakes  Regional  Office, 
666  Euclid  Ave.,  Cleveland,  Ohio  44114. 

For  records  at  location  c.  Chief,  Accounting  Division,  National 
Bureau  of  Standards,  Administration  Building,  Gaithersburg,  Mary- 
land 20234. 

For  records  at  location  d..  Chief,  Travel  and  Transportation, 
Finance  Division,  National  Oceanic  and  Atmospheric  Administra- 
tion, 6010  Executive  Boulevard,  Rockville,  Maryland  20852  and  the 
Chief  of  the  particular  Field  Finance  Office  listed  above. 

For  records  at  location  e..  Director,  Office  of  General  Service, 
U.S.  Patent  and  Trademark  Office,  Washington,  D.C.  20231. 

For  records  at  location  f..  Associate  Director  for  Administration, 
Bureau  of  the  Census,  Federal  Building  3,  Washington,  DC.  20233 
and  the  Director  of  the  particular  Regional  Office  listed  above. 

Notification  procedure:  For  BEA  records  at  location  a.,  informa- 
tion may  be  obtained  from:  Special  Assistant  to  the  Director,  BEA, 
Tower  Building,  1401  K  Street,  NW.,  Washington,  DC.  20005; 

For  DIBA  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Management  and  Systems,  DIBA,  U.S. 
Department  of  Commerce,  Washington,  D.C.  20230; 

For  EDA  records  at  location  a.,  information  may  be  obtained 
from  Director,  Office  of  Public  Affairs,  EDA,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 


For  NFPCA  records  at  location  a.,  information  may  be  obtained 
from;  Administrative  Officer,  NFPCA,  2400  M  Street  NW  . 
Washington,  DC.  20230; 

For  OMBE  records  at  location  a.,  information  may  be  obtained 
from:  Assistant  Director,  Field  Operations  and  Administration, 
OMBE,  U.S.  Department  of  Commerce.  Washington,  DC.  20230; 

For  USTS  records  at  location  a.,  information  may  be  obtained 
from:  Executive  Director,  USTS,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  and 

For  all  other  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Organization  and  Management  Systems, 
U.S.  Department  of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  b.,  information  can  be  obtained  from: 
Secretary,  Maritime  Administration,  Washington,  DC.  20230. 

For  NBS  and  NTIS  records  at  location  c,  information  can  be  ob- 
tained from:  Associate  Director  for  Administration,  National  Bu- 
reau of  Standards,  Gaithersburg,  Maryland  (P^.O.  Washington,  D.C. 

20234).  ^       V    ■     ^ 

For  OTEL  records  at  location  c,  information  may  be  obtained 
from:  Administrative  Officer,  OTEL  1325  G  Street,  NW  ,  Washing- 
ton, DC.  20231 ; 

For  records  at  location  d.,  information  can  be  obtained  from: 
Assistant  Administrator  for  Administration.  National  Oceanic  and 
Atmospheric  Administration,  6010  Executive  Boulevard,  Rockville, 
Maryland  20852. 

For  records  at  location  e.,  information  can  be  obtained  from: 
Assistant  Commissioner  for  Administration.  U.S.  Patent  and  Trade- 
mark Office,  Washington,  DC.  20231. 

For  records  at  location  f.,  information  can  be  obtained  from:  As- 
sociate Director  for  Administration,  Bureau  of  the  Census,  Federal 
Building  3,  Washington,  DC.  20233. 

Requester  should  provide  name,  travel  order  number,  if  known, 
and  date  of  travel,  in  accordance  with  the  inquiry  provisions  of  the 
Department's  Rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b  Use  above  address. 
Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  supervisors,  and  finance  (or 
accounting)  office  standard  references. 

COMMERCE/DEPT-IO. 
System     name:     Foreign     Residence     Requirement     Waiver     Appli- 
cants-COMMERCE/DEPT-10. 
System  location:  Office  of  Personnel,  U.S.  Department  of  Com- 
merce,   14th    and    Constitution    Avenue,    NW.,    Washington,    D.C. 
20230.' 

Categories  of  individuals  covered  by  the  system:  Applicant  aliens 
seeking  Departmental  support  for  requests  for  waivers  of  the 
foreign  residence  requirement  of  Section  212(e)  of  the  Immigration 
and  Nationality  Act,  as  amended. 

Categories  of  records  in  the  system:  Name,  alien  registration 
number,  country  of  current  nationaUty,  date  and  place  of  birth, 
education,  dates  and  places  of  entry  and  type  of  visa  for  each  entry 
into  the  U.S.,  location  and  dates  of  foreign  residence  between  en- 
tries, date  of  acquisition  of  exchange-visitor  status,  dates  and 
places  of  residence  in  the  United  States  and  in  the  country  of  the 
exchange-visitor's  nationality,  place  of  intended  residence  in  the 
U.S.,  current  residence  and  telephone  number,  prospective  U.S. 
employer,  report  of  sponsors  of  the  exchange  visit  on  the  request 
for  waiver,  and  reasons  for  request  of  waiver. 

Authority  for  maintenance  of  the  system:  8  U.S.C.  1182(e). 
Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Requests  and  supporting 
documentation  with  recommendation  for  waiver  are  submitted  to 
the  State  Department.  Per  State  Department  regulations,  names  of 
applicants  are  required  to  be  transmitted  to  the  applicants' 
Exchange  Visitor  Program  Sponsors  and  the  governments  of  their 
countries  and  nationality.  Disclosed  to  other  Federal  Agencies  upon 
their  request  in  order  to  coordinate  effective  implementation  of  the 
waiver  request  program.  Also  see  routine  use  paragraphs  of  Prefa- 
tory Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
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Rctricvabilily:  Indexed  alphabetically  by  name  and  calendar  year 
of  receipt  of  application. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 

Rcteaiiaa  >Md  disposal:  Retained  for  nine  years  and  then 
destroyed. 

System  manager(s)  and  address:  Director,  Office  of  Personnel, 
Room  5119,  14th  and  Constitution  Avenue,  NW..  Washington,  D.C. 
20230 

Notifkatioa  procedure:  Information  may  be  obtained  from: 
Director,  Departmental  Office  of  Organization  and  Management 
Systems.  OS,  Main  Commerce  Building,  Washington,  D.C.  20230. 
Requester  should  provide  name,  date  of  appbcation.  and  alien  re- 
gistration number,  in  accordance  with  inquiry  provisions  of  the  De- 
partment's Rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  same  address  as  stated  in  the  notification  section 
above. 

CoBtesting  record  procedures:  The  Department's  rules  for  access. 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Applicant,  those  authorized  by  the  ap- 
plicant to  furnish  information,  U.S.  employer.  Exchange  Visitor 
Program  sponsor,  and  embassy  of  country  of  nationality. 

COM.MERCE/DEPT-U. 
System  name:  Unfair  Labor  Practice 

Charges/Complaints— COMMERCEDEPT  1 1 . 
System    location:    a.     For    employees    of    Departmental    Offices, 
BEA,    EDA,    NFPCA,    NTIS,    OMBE,    and    Office    of    Federal 
Cochairmen;  Office  of  Personnel,  OS,  U.S.  Department  of  Com- 
merce, 14th  and  Constitution  Ave.,  NW..  Washington.  DC.  20230. 

b.  For  Employees  of  DIB  A:  Domestic  and  International  Business 
Administration.  Office  of  Personnel,  (Employee  Relations  Divi- 
sion). 14th  and  Constitution  Avenue,  NW.,  Washington,  D.C. 
20230. 

c.  For  employees  of  MARAD:  Maritime  Administration,  Office 
of  Personnel.  14th  and  Constitution  Ave.,  NW.,  Washington,  D.C. 
20230. 

d.  For  employees  of  NBS:  National  Bureau  of  Standards,  Per- 
sonnel Division  (Employee  Relations  and  Development  Section), 
Administration  Building,  Gaithersburg,  Maryland  (P.O.  Washington, 
DC.  20234). 

e.  For  employees  of  NOAA:  National  Oceanic  and  Atmospheric 
Administration,  Personnel  Division.  (Labor  Management  Relation 
Section),  6010  Executive  Boulevard.  Rockville.  Maryland  20852. 

f.  For  employees  of  PAT-TM;  Office  of  Personnel  (Employee 
Relations  Division),  U.S.  Patent  and  Trademark  Office,  2021  Jeffer- 
son Davis  Highway,  Arlington,  Virginia  22202. 

g.  For  employees  of  Census:  Personnel  Division,  Bureau  of  the 
Census,  Federal  Building  3,  Washington,  DC.  20233. 

Categories  of  individuals  covered  by  the  system:  Commerce  em- 
ployees filing  unfair  labor  practice  charges/complaints. 

Categories  of  records  in  the  system:  Formal  charge  and  complaint; 
name,  address,  and  other  personal  information  about  complainant, 
transcript  of  hearing  (if  held),  and  information  about  other  person- 
nel in  complainant's  work  unit,  as  relevant. 

Authority  for  maintenance  of  the  system:  Executive  Order  11491, 
as  amended;  Rules  and  Regulations  of  the  Assistant  Secretary  of 
Labor  for  Labor  Management  Relations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
rfts  ol  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  the  Prefatory  Statement.  Information  is  also  transmitted 
to  investigative  officials  of  the  Department  of  Labor  as  well  as  to 
the  Federal  Labor  Relations  Council  for  settlement  of  the  com- 
plaint or  appeal. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retricvabilily:  Name  and  Docket  or  Case  number. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 

Retention  and  dUposal:  Records  are  retained  indefinitely. 


System  manager(s)  and  address:  For  records  at  location  a.:  Labor 
Relations  Officer,  Office  of  Personnel,  U.S.  Department  of  Com- 
merce, Washington,  DC.  20230; 

For  records  at  location  b.:  Chief,  Employee  Relations  Division, 
Office  of  Personnel,  Domestic  and  International  Business  Adminis- 
tration. Washington,  DC.  20230; 

For  records  at  location  c:  Director,  Office  of  Personnel, 
Maritime  Administratioa.  Washington,  D.C.  20230. 

For  records  at  location  d.:  Chief,  Employee  Relations  and 
Development  Section,  Personnel  Division,  National  Bureau  of  Stan- 
dards, Administration  Building.  Gaithersburg,  Maryland  (P.O. 
Washington,  DC.  20234); 

For  records  at  location  e.:  Chief,  Labor  Management  Relations 
Section,  Personnel  Division,  National  Oceanic  and  Atmospheric 
Administration,  6010  Executive  Blvd.,  Rockville,  Maryland,  20852; 

For  records  at  location  f.:  Employee  Relations  Officer,  Office  of 
Personnel,  U.S.  Patent  and  Trademark  Office.  Washington,  D.C. 
20231; 

For  records  at  location  g.:  Associate  Director  for  Administration, 
Bureau  of  the  Census,  Federal  Building  3,  Washington.  DC.  20233. 

Notification  procedure:  For  BRA  records  at  location  a.,  informa- 
tion may  be  obtained  from:  Special  Assistant  to  the  Director,  BEA, 
Tower  Building,  1401  K  Street,  NW.,  Washington.  DC   20005; 

For  EDA  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Public  Affairs,  EDA,  U.S.  Department  of 
Commerce.  Washington,  DC.  20230; 

For  NFPCA  records  at  location  a.,  information  may  be  obtained 
from:  Administrative  Officer,  NFPCA,  2400  M  Street  NW., 
Washington,  DC.  20230; 

For  NTIS  records  at  location  a.,  information  may  be  obtained 
from:  Assistant  Director,  Administration,  National  Technical  Infor- 
mation Service,  Room  1006,  Sills  Building,  Springfield,  Virginia 
22161. 

For  OMBE  records  at  location  a.,  information  may  be  obtained 
from:  Assistant  Director,  Field  Operations  and  Administration, 
OMBE.  U.S.  Department  of  Commerce,  Washington,  DC.  20230; 

For  all  other  records  at  location  a.,  information  may  be  obtained 
from:  Director.  Office  of  Organization  and  Management  Systems, 
U.S.  Department  of  Commerce,  Washington,  DC.  20230. 

For  records  at  location  b.,  information  may  be  obtained  from: 
Director,  Office  of  Management  and  Systems,  Domestic  and  Inter- 
national Business  Administration,  Washington,  D.C.  20230; 

For  records  at  location  c,  information  may  be  obtained  from: 
Secretary,  Maritime  Administration,  Washington,  D.C.  20230; 

For  records  at  location  d.,  information  may  be  obtained  from: 
Associate  Director  for  Administration,  National  Bureau  of  Stan- 
dards, Gaithersburg,  Maryland  (P.O.  Washington,  DC.  20234); 

For  records  at  location  e.,  information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  National  Oceanic  and 
Atmospheric  AdminisUation,  6010  Executive  Boulevard,  Rockville, 
Maryland  20852; 

For  records  at  location  f.,  information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  Washington,  DC.  20231.; 

For  records  at  location  g.,  information  may  be  obtained  from: 
Associate  Director  for  Administration,  Bureau  of  the  Census, 
Federal  Building  3,  Washington,  D.C    20233. 

Requester  should  provide  name,  social  security  number,  date  of 
complaint,  and  organizational  unit  in  which  employed  at  the  time  of 
the  complaint,  pursuant  to  the  inquiry  provisions  of  the  Depart- 
ment's Rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  Subject  complainant,  those  authorized 
by  the  complainant  to  furnish  information,  colleagues  and  super- 
visors of  complainant  and  management  officials. 

COMMERCE/DEPT-12. 

System  name:  Investigative  Records-Contract  and  Grant  Frauds  and 
Employee  Criminal  Misconduct— COMMERCE/DEPT-12. 
System  location:  a.   For  records  of  EDA:   Investigation  and  In- 
spection  Staff.   EDA,   U.S.   Department  of  Commerce,    14lh  and 
Consutution  Avenue,  NW.,  Washington.  D.C.  20230. 
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b.  For  all  other  records:  Departmental  Office  of  Investigations 
and  Security.  OS.  Main  Commerce  Building.  Washington.  D.C. 
20230 

Categories  of  individuals  covered  by  the  system:  Fast  and  present 
employees,  when  under  or  having  been  under  investigation  for 
suspected  violation  of  criminal  laws;  employees  and  principal  of- 
ficers of  contractors  used  by  the  Department;  and  principal  officers 
and  employees  of  organizations,  firms,  or  institutions  which  are 
recipients  or  beneficiaries  of  grants,  loans,  or  loan  guarantee  pro- 
grams of  the  Department. 

Categories  of  records  in  the  system:  Name:  address;  date  and 
place  4)f  birth;  citizenship;  physical  characteristics;  employment  and 
military  service  history;  credit  references  and  credit  records;  educa- 
tion, medical  history;  arrest  records;  Federal  employee's  relatives; 
dates  and  purpose  of  visits  to  foreign  countries;  passport  numbers; 
names  of  spouses,  relatives,  references,  and  personal  associates; 
activities;  and  conflict  of  interest,  security,  and  suitability  for  em- 
ployment. 

Authority  fur  maintenance  of  the  system:  Executive  Orders  10450 
and  11652;  Title  18  U.S.C.,  including  sections  201,  209.  287.  508, 
602.  641.  643,  653.  654,  1001,  1719.  1913,  2071,  and  2073;  5  U.S.C. 
301;  15  use.  1512;  28  U.S.C.  533-535;  and  44  US  C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs in  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  For  records  at  location  a:  Indices  are  alphabetical, 
record  folders  are  filed  alphabetically  by  principal  subject;  For 
records  at  location  b:  Indices  are  alphabetical,  record  folders  are 
filed  by  number. 

Safeguards:  Locked  cabinets  in  secured  rooms  or  in  guarded 
building,  and  used  only  by  authorized  screened  personnel. 

Retention  and  disposal:  When  cases  are  closed  records  are 
disposed  of  in  accordance  with  the  unit's  Records  Control 
Schedule. 

System  manager(s)  and  address:  For  records  at  location  a.. 
Director,  Investigation  and  Inspection  Staff,  EDA,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  b..  Director,  Office  of  Investigatives  and 
Security,  OS,  Main  Commerce  Building,  Washington,  DC.  20230. 

Notification  procedure:  Information  may  be  obtained  from: 
Director,  Office  of  Organization  and  Management  Systems,  U.S. 
Department  of  Commerce,  Washington,  D.C.  20230.  Requester 
should  provide  name  and  association  with  the  Department,  pur- 
suant to  the  inquiry  provisions  of  the  Department's  rules  which  ap- 
pear in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individuals;  CSC,  FBI  and 
other  Federal,  state,  and  local  agencies;  individuals  and  organiza- 
tions that  have  pertinent  knowledge  about  the  subject;  and,  those 
authorized  by  the  individual  to  furnish  information. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
use.  552a  (j)(2),  all  information  about  an  individual  in  the  record 
which  meets  the  criteria  stated  in  5  U.S.C.  552a  (j)(2)  are  exempted 
from  the  notice,  access,  and  contest  requirements  of  the  agency 
regulations  and  from  all  parts  of  5  U.S.C.  552a  except  subsections 
(b),  (c)(1)  and  (2),  (e)(4)(A)  through  (F),  (e)(6),  (7).  (9).  (lOJ,  and 
(11),  and  (i)  and  pursuant  to  5  U.S.C.  552a  (k)(l),  (k)(2)  and  (k)(5), 
on  condition  that  the  5  U.S.C.  552a  (j)(2)  exemption  is  held  to  be 
invalid,  all  information  and  material  in  the  record  which  meets  the 
criteria  of  these  three  subsections  are  exempted  from  the  notice, 
access,  and  contest  requirements  under  (5  U.S.C.  552a  (c)(3),  (d), 
(e)(1),  (e)(4)(G),  (H),  and  (I),  and  (f))  of  the  agency  regulations. 

The  exemption  of  this  information  and  material  is  necessary  in 
order  to  accomplish  this  law  enforcement  function  of  the  agency, 
to  prevent  disclosure  of  classified  information  as  required  by  Ex- 
ecutive Order  11652,  to  assure  the  protection  of  the  President,  to 
prevent  subjects  of  investigation  from  frustrating  the  investigatory 
process,   to   prevent  the  disclosure  of  investigative   techniques,   to 


fulfill  commitments  made  to  protect  the  confidentiahty  of  sources, 
to  maintain  access  to  sources  of  information,  and  to  avoid  endan- 
gering these  sources  and  law  enforcement  personnel. 

COMMERCE/DEPT-13. 
System  name:   Investigative  Records-Persons  Within  the  Investiga- 
tive Jurisdiction  of  the  Department— COMMERCE/DEPT  13 
System     location:     Departmental     Office    of     Investigations    and 
Security,  OS,  Main  Commerce  Bldg.,  Washington.  DC.  20230 

Categories  of  individuals  covered  by  the  system:  Nominees,  mem- 
bers, and  former  members  of  public  advisory  committees,  trade 
missions,  and  export  councils;  employees,  former  employees,  and 
prospective  employees;  research  associates;  and  guest  workers. 
Employees  of  contractors  used,  or  which  may  be  used,  by  the  De- 
partment on  national  security  classified  projects  Principal  officers 
of  some  contractors  used,  or  which  may  be  used  by  the  Depart- 
ment. Principal  i>fficers  and  some  employees  of  organizations, 
firms,  or  institutions  which  are  recipients  or  beneficiaries,  or 
prospective  recipients  or  beneficiaries,  of  grants,  loans,  or  loan 
guarantee  programs  of  the  Department. 

Categories  ol  records  in  the  system:  Name;  address;  date  and 
place  of  birth,  citizenship;  physical  characteristics;  employment  and 
military  service  history;  credit  references  and  credit  records;  educa- 
tion, medical  history;  arrest  records.  Federal  employee  relatives; 
dates  and  purp»>se  of  visits  to  foreign  countries;  passp«)rt  numbers; 
names  of  spouses,  relatives,  references,  and  personal  associates; 
activities;  and  conflict  of  interest,  security,  and  suitability  materi- 
als. 

Authority  lor  maintenance  of  the  system:  Executive  Orders  10450, 
11478.  11652;  5  U.S.C.  301  and  7531-32;  15  U  S.C.  1512;  28  U.S.C. 
533  535;  44  U  S.C.  3101;  and  Equal  Employment  Act  of  1972 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  u.sers  and  the  purposes  of  such  uses:  .Sec  routine  use  para- 
graphs in  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  Filed  alphabetically  by  name. 

.Safeguards:  Locked  cabinets  in  secure  rooms  in  guarded  building, 
and  used  only  by  authorized  screened  personnel. 

Retention  and  disposal:  When  cases  are  closed,  records  are 
disposed  of  in  accordance  with  the  unit's  Records  Control 
Schedule. 

System  manager(s)  and  address:  Director,  Office  of  Investigatives 
and  Security,  OS,  Main  Commerce  Building,  Washington,  D.C. 
202.30. 

Notification  procedure:  Information  may  be  obtained  from: 
Director,  Office  of  Organization  and  Management  Systems.  U.S. 
Department  of  Commerce.  Washington.  DC  20230.  Requester 
should  provide  name  and  association  with  the  Department,  pur- 
suant to  the  inquiry  provisions  of  the  Department's  rules  which  ap- 
pear in  15  CFR  Pari  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above.  , 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  detpmuoalions  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above"address. 
Record  source  categories:  Subject  individuals;  CSC.  FBI  and 
other  Federal,  state,  and  local  agencies;  individuals  and  organiza- 
tions that  have  pertinent  knowledge  about  the  subject;  and,  those 
authorized  by  the  individual  to  furnish  information. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a  (k)(l),  (k)(2)  and  (k)(5).  all  information  and  material  in 
the  record  which  meets  the  criteria  of  these  subsections  are  ex- 
empted from  the  notice,  access,  and  contest  requirements  under  (5 
use.  552a  (c)(3),  (d),  (e)(1),  (e)(4)(G),  (H),  and  (I),  and  (f))  of  the 
agency  regulations  because  of  the  necessity  to  exempt  this  informa- 
tion and  material  in  order  to  accomplish  this  law  enforcement  func- 
tion of  the  agency,  to  prevent  disclosure  of  classified  information 
as  required  by  Executive  Order  11652,  to  assure  the  protection  of 
the  President,  to  prevent  subjects  of  investigation  from  frustrating 
the  investigatory  process,  to  prevent  the  disclosure  of  investigative 
techniques,  to  fulfull  commitments  made  to  protect  the  con- 
fidentiality of  information,  and  to  avoid  endangering  these  sources 
and  law  enforcement  personnel. 
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COMMERCE/DEPT-14. 

System    name:    Litigation,    Claims,    and    Administrative    Proceeding 
Records-COMMERCE/DEPT-14. 
System  location:  a.  For  matters  involving  EDA:  Office  of  Ch^gf 
Counsel,  EDA,  U.S.  Department  of  Commerce,  I4th  and  Constitu- 
tion Avenue,  NW.,  Washington,  DC.  20230. 

b.  For  matters  involving  MARAD:  Maritime  Administration,  Of- 
fice of  General  Counsel,  U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington.  DC.  20230. 

c.  For  matters  involving  NBS:  National  Bureau  of  Standards,  Of- 
fice of  Legal  Adviser.  Administration  Building,  Gaithersburg, 
Maryland  (P.O.  Washington.  DC.  20234). 

d.  For  matters  mvolving  NOAA:  National  Oceanic  and  At- 
mospheric Administration,  Office  of  General  Counsel,  6010  Execu- 
tive Boulevard.  Rockville,  Maryland  208S2. 

e.  For  matters  involving  PAT-TM;  Office  of  the  Solicitor,  U.S. 
Patent  and  Trademark  Office,  2021  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

f.  For  matters  involving  CENSUS:  Office  of  the  Associate 
Director  for  Administration,  Bureau  of  the  Census,  F'ederal  Build- 
ing 3,  Washington,  DC.  20233. 

g.  For  all  other  matters:  Office  of  the  General  Counsel,  U.S.  De- 
partment of  Commerce,  14th  and  Constitution  Avenue,  NW., 
Washington,  DC.  20230. 

Categories  of  individuals  covered  by  the  system:  Individuals  mak- 
ing claims  or  bringing  actions  against  the  Department  and  in- 
dividuals the  subject  of  the  Department's  claims  and  actions,  in- 
cluding tort  and  property  claims  and  civil  contract  issues  (but  ex- 
cluding Federal  Employee  Compensation  Act  claimants).  In- 
dividuals suspected  of  violations  of  criminal  and  civil  statutes  in 
connection  with  Departmental  programs  and  activities.  Individuals 
the  subject  of  administrative  proceedings  where  the  Department  is 
involved.  Individuals  cited  for  violation  of  traffic  and  grounds  regu- 
lations. 

Categories  of  records  in  the  system:  Names,  addresses,  statements 
of  claims  and  analyses  thereof,  investigatory  reports,  opinions  of 
law.  and  pleadings,  motions,  depositions,  rulings,  opinions,  citation 
particulars  (description  of  vehicle,  date  of  birth,  physical  charac- 
teristics, driving  permit  or  license  data,  vehicle  license  data,  etc.), 
and  other  litigation  documentation. 

Authority  for  maintenance  of  the  system:  S  U.S.C  301;  44  U.S.C 
Section  3101;  42  U.S.C  3211;  31  U.S.C.  240;  28  U.S.C  533-535  and 
1346(b);  15  U.S.C.  277  and  278e(b);  E.O.  10450;  and  all  other 
authorities  of  the  Department. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  acce.ssing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  disposed  of  according  to 
unit's  Record  Control  Schedule. 

System  manager(s)  and  address:  For  records  at  location  a.:  Chief 
Counsel,  Economic  Development  Administration,  Department  of 
Commerce.  Washington,  DC.  20230. 

For  records  at  location  b.:  General  Counsel,  Maritime  Adminis- 
tration, Washington.  DC    20230. 

For  records  at  location  c:  Legal  Adviser,  National  Bureau  of 
Standards,  Gaithersburg,  Maryland  (P.O.  Washington.  D.C.  20234). 

For  records  at  location  d.:  General  Counsel,  National  Oceanic 
and  Atmospheric  Administration,  6010  Executive  Boulevard, 
Rockville.  Maryland  208S2. 

For  records  at  location  e.:  Solicitor,  U.S.  Patent  and  Trademark 
Office,  Washington,  DC.  20231. 

For  records  at  location  f.:  Associate  Director  for  Administration, 
Bureau  of  the  Census,  Federal  Building  3,  Washington,  D.C.  20233. 

For  records  at  location  g.:  General  Counsel,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 

Notifkation  procedure:  For  records  at  location  a.,  information 
may  be  obtained  from:  Director,  Office  of  Public  Affairs,  EDA, 
U.S.  Department  of  Commerce.  Washington.  D.C.  20230; 


For  records  at  location  b.,  information  may  be  obtained  from: 
Secretary,  Maritime  Administration,  U.S.  Department  of  Com- 
merce, Washington,  DC.  20230; 

For  records  at  location  c,  information  may  be  obtained  from: 
Associate  Director  for  Administration,  National  Bureau  of  Stan- 
dards, Gaithersburg,  Maryland  (P.O.  Washington,  DC.  20234); 
•  For  records  at  location  d.,  information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  National  Oceanic  and 
Atmospheric  Administration,  6010  Executive  Boulevard,  Rockville, 
Maryland  20852; 

For  records  at  location  e.,  information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  Washington,  D.C.  20231; 

For  Census  records  at  location  f.,  information  may  be  obtained 
from:  Associate  Director  for  Administration,  Bureau  of  the  Census, 
Federal  Building  3,  Washington,  D.C.  20233; 

For  BEA  records  at  location  f.,  information  may  be  obtained 
from:  Special  Assistant  to  the  Director,  BEA,  Tower  Building,  1401 
K  Street  NW.,  Washington,  DC.  20005;  and 

For  records  at  location  g.,  information  may  be  obtained  from: 
Director,  Office  of  Organization  and  Management  Systems,  U.S. 
Department  of  Commerce,  Washington,  D.C.  20230. 

Requester  should  provide  name,  address,  social  security  number, 
case  number;  date  of  claim,  organization  unit  in  which  employed, 
as  appropriate,  pursuant  to  the  inquiry  provisions  which  appear  in 
15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  claimant  or  plaintiff;  those 
authorized  by  the  foregoing  to  furnish  information;  and,  whatever 
sources  pertinent  to  the  nature  of  the  case. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a  (k)(l),  (k)(2)  and  (k)(5),  all  investigatory  material  and 
material  subject  to  the  provisions  of  5  U.S.C.  552(b)(1)  in  the 
record  which  meets  the  criteria  of  these  sub-sections  is  exempted 
from  the  notice,  access,  and  contest  requirements  (under  5  U.S.C. 
552a  lc)(3).  (d),  (e)(1),  (e)(4)(G),  (H),  and  (I),  and  (f))  of  the  agency 
regulations  because  of  the  necessity  to  exempt  this  information  and 
material  in  order  to  prevent  disclosure  of  classified  information  as 
required  by  Executive  Order  11652  in  the  interest  of  the  national 
defense  and  foreign  policy  and  in  order  for  the  Department's  legal 
staff  to  properly  perform  its  functions. 

COMMERCE/DEPT-15. 
System    name:    Private    Legislation    Claimants-Central    Legislative 
Files— COMMERCE/DEPT-15. 

System  location:  Office  of  the  General  Counsel,  U.S.  Department 
of  Commerce,  14th  and  Constitution  Avenue,  NW.,  Washington, 
D.C.20230. 

Categories  of  individuals  covered  by  the  system:  Individual  clai- 
mants against  the  government  seeking  remedy  through  private  relief 
bills  in  patent,  contract,  employee  compensation,  and  other  similar 
areas  which  involve  the  Department. 

Categories  of  records  in  the  system:  Draft  and  formal  relief  bills, 
statements,  and  information  as  to  the  basis  and  validity  of  the 
claim,  and  correspondence  with  the  claimant  and  the  sponsor  of  the 
legislation. 

Authority  lor  maintenance  of  the  system:  5  U.S.C.  301,  Act  of 
February  4,  1903,  32  Slat.  825. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  retained  according  to  the  Of- 
fice's Records  Control  Schedule. 
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System  manager(s)  and  address:  Assistant  General  Counsel, 
Legislation,  U.S.  Department  of  Commerce,  Washington,  D.C. 
20230. 

Notification  procedure:  Information  may  be  obtained  from: 
Director,  Office  of  Organization  and  Management  Systems.  OS, 
U.S.  Department  of  Commerce,  Washington,  D.C.  20230.  Requester 
should  provide  name,  social  security  number,  date  of  claim,  and 
name  of  bill,  if  any,  pursuant  to  the  inquiry  provisions  of  the  De- 
partment's Rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  claimant  and  those  authorized 
by  the  claimant  to  furnish  information;  records  of  units  of  the  De- 
partment primarily  involved  in  the  transaction;  service  or  applica- 
tion on  which  the  claim  is  founded;  and  the  sponsoring  Member  of 
Congress. 

COMMERCE/DEPT-16. 
System  name:  Property  Accountability  Files— COMMERCE/DF^PT- 
16. 

.System  location:  a.  For  MARAD:  Supply  Management  Division, 
Maritime  Administration,  Washington,  D.C.  20230;  Department  of 
Administrative  Service,  U.S.  Merchant  Marine  Academy,  Kings 
Point,  N.Y.  11024;  Administrative  Service  Office,  Maritime  Ad- 
ministration, 26  Federal  Plaza,  New  York,  N.Y.  10007;  Administra- 
tive Service  Office,  Maritime  Administration,  P.O.  Box  52948,  New 
Orleans,  La.  70152;  Region  Office  Service,  Maritime  Administra- 
tion, 450  Golden  Gate  Avenue,  P.O.  Box  36073,  San  Francisco. 
California  94102;  Great  Lakes  Regional  Office  .-Maritime  Admin- 
stration.  Room  600,  666  Euclid  Ave.,  Cleveland,  Ohio  44114. 

b.  For  all  libraries  of  the  Department.  For  listing,  see  Directory 
of  Libraries  in  the  United  States  Department  of  Commerce,  1972, 
Department  of  Commerce.  Washington,  D.C;  or  American  Library 
Directory,  biennial,  R.R.  Bowker  Company,  New  York  City. 

c.  For  employees  of  CENSUS:  Administrative  Service  Division, 
Bureau  of  the  Census,  Federal  Building  3,  Washington,  DC.  20233, 
and  the  following  Census  Regional  Offices:  1365  Peachtree  Street. 
N.E..  Atlanta,  Georgia  30309;  441  Stuart  Street,  Boston,  Mas 
sachusetts  02116;  230  South  Tryon  Street,  Charlotte,  North 
Carolina  28202;  536  South  Clark  Street,  Chicago,  Illinois  60605; 
1100  Commerce  Street,  Dallas,  Texas  75202;  11011  West  Sixth 
Avenue  (P.O.  Box  25207).  Denver,  Colorado  80225;  234  State 
Street,  Detroit,  Michigan  48226;  One  Gateway  Center,  4th  and 
State  Streets,  Kansas  City,  Kansas  66101;  1100  Wilshire  Boulevard, 
Los  Angeles,  California  90024;  26  Federal  Plaza,  New  York  City, 
New  York  10007;  600  Arch  Street,  Philadelphia,  Pennsylvania 
19106;  and  1700  Westlake  Avenue,  Seattle,  Washington  98109. 

d.  For  employees  of  NBS:  Administrative  Service  Division,  Na 
tional  Bureau  of  Standards,  Administration  Building,  Gaithersburg, 
Maryland  (P.O.  Washington,  DC.  20234);  Instrument  Shops  Divi- 
sion, Shops  Building,  NBS,  Gaithersburg,  Maryland  (P.O.  Washing- 
ton, D.C.  20234);  and  Security  Office.  Radio  Building.  NBS. 
Boulder,  Colorado  80302. 

e.  For  employees  of  PAT-TM:  Office  of  General  Service.  U.S. 
Patent  and  Trademark  Office.  Washington,  DC.  20231. 

Categories  of  individuals  covered  by  the  system:  Employees, 
general  public,  institutions,  and  anyone  who  charges  out  or  signs 
for  books  or  other  materials. 

Categories  of  records  in  the  system:  Name;  telephone  number; 
title  of  book;  identification  of  property  or  equipment;  home  and 
business  address;  employee  I.D.  number;  position;  job  title;  grade; 
organization;  explanations  for  items  not  accounted  for,  correspon- 
dence; clearances;  and,  key  number. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  44  U.S.C. 
3101;  40  use.  481-92;  15  U.S.C.  1518. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copy  in  file  folders  and  trays. 

Retrievability:  Filed  alphabetically  by  name. 


Safeguards:  Records  are  located  in  lockable  metal  files  cabinets, 
or  lockable  desks,  or  in  metal  file  cabinets  in  secured  rooms  or 
secured  premises  with  access  limited  to  those  whose  official  duties 
require  access. 

Retention  and  disposal:  Retained  until  property  is  accounted  for, 
then  disptised  of  in  accordance  with  unit's  Record  Control 
Schedule. 

System  manager(s)  and  address:  For  records  at  location  a.:  Chief, 
Supply  Management  Division.  Maritime  Administration.  Washing-- 
ton,  D.C.  20230;  Administrative  Service  Officer,  U.S.  Merchant 
Marine  Academy,  Kings  Point,  NY.  11024;  AdminisTrative  Service 
Officer,  Maritime  Administration,  26  Federal  Plaza,  New  York, 
NY.,  10007;  Administrative  Service  Officer,  Maritime  Administra- 
tion. P.O.  Box  52948.  New  Orleans.  La.  70152;  Property  Accounta- 
bility Officer.  Region  Office  Service.  Maritime  Administration.  450 
Golden  Gate  Avenue.  P.O.  Box  36073.  San  Francisco,  California 
94102;  Regional  Director,  Great  Lakes  Regional  Office,  Maiitime 
Administration,  666  Euclid  Ave.,  Cleveland,  Ohio  44114. 

For  records  at  location  b.:  the  head  of  the  respective  library. 

For  records  at  location  c:  Associate  Director  for  Administration. 
Bureau  of  the  Census.  Federal  Building  3.  Washington ,D;C_20233^^ 
and  the  Director  of  the  particular  Regional  Office  listed  abovSr-—"'^ 

For  records  at  location  d.:  Chief,  Administrative  Service  Divi- 
sion, National  Bureau  of  Standards,  Administration  Building, 
Gaithersburg,  Maryland  (P.O.  Washington,  DC.  20234). 

For  records  at  location  e.:  Director,  Office  of  General  Service. 
U.S.  Patent  and  Trademark  Office.  Washington.  DC.  20231. 

Notification  procedure:  For  records  at  location  a.:  Director.  De- 
partmental Office  of  Organization  and  Management  Systems.  OS. 
Main  Commerce  Building.  Washington.  DC.  20230. 

For  records  at  location  b.:  Address  communication  to  the  libra- 
ry's parent  organization  (e.g..  National  Bureau  of  Standards)  Atten- 
tion: Privacy  Officer,  or  use  the  Privacy  Officer's  Official  position 
title  and  address  as  listed  in  Appendix  B  to  the  Departments  rules 
which  appear  m  15  CFR  Part  4b. 

For  records  at  location  c,  information  may  be  obtained  from: 
Associate  Director  for  Administration.  Bureau  of  the  Census. 
Federal  Building  3.  Washington.  DC   20233. 

For  records  at  location  d..  information  may  be  obtained  from: 
Associate  Director  for  Administration.  National  Bureau  of  Stan- 
dards. Gaithersburg.  Maryland  (P.O.  Washington.  DC.  20234). 

For  records  at  location  e..  information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration.  U.S.  Patent  and  Trade- 
mark Office.  U.S.  Department  of  Commerce.  Washington,  D.C. 
20231; 

Requester  should  provide  name  and  address  pursuant  to  the 
inquiry  provisions  of  the  Department's  Rules  which  appear  in  15 
CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  book  cards,  and  supply  per- 
son providing  the  equipment. 

COMMERCE/DEPT-17. 

System  name:  Records  of  Cash  Receipls-COMMERCE/DEPT-l7 

System  location:  a.  For  Departmental  offices.  BEA.  DIBA. 
NFPCA.  OMBE.  USTS.  EDA.  Offices  of  Federal  Chairman. 
RAPCs.  and  ARC:  Office  of  Financial  Management  Service 
(Receipts  and  Distribution  Section).  OS.  US  Department  of  Com- 
merce, 14th  and  Constitution  Ave.,  NW..  Washington.  DC.  20230 
and  Office  of  Organization  and  Management  Systems  (ADP  Opera- 
tions Division),  use  same  address. 

b.  For  MARAD:  Division  of  Accounts.  Maritime  Administration. 
14th  and  Constitution  Ave..  NW..  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230. 

c.  FOR  NTIS:  Accounting  Control  Division.  National  Technical 
Information  Service.  Room  1303.  Sills  Building.  Springfield,  Vir- 
ginia 22161. 

d.  For  PAT-TM:  Office  of  Finance,  U.S.  Patent  and  Trademark 
Office,  2021  Jefferson  Davis  Highway,  Ariington,  Virginia  22202. 

e.  For  Census:  Finance  Division',  Bureau  of  the  Census,  Federal 
Building  3.  Washington.  D.C.  20233. 
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Categories  of  individuals  covered  by  tlic  system:  Individuals  paying 
for  goods  or  services,  reimbursing  overpayments,  or  otherwise 
delivering  cash  to  the  Department. 

Categories  of  records  in  the  system:  Individual's  name,  the  goods 
or  service  purchased,  amount,  date,  check  number,  division  or  of- 
fice, banli  deposit,  treasury  deposit  number. 

Authority  for  maintenance  of  the  system:  31  U.S.C.  66(a). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  and  machine-readable. 

Retrievability:  Name  and/or  account  or  case  number. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Permanently  maintained. 

System  manager(s)  and  address:  For  records  at  location  a.: 
Director,  Office  of  Financial  Management  Service,  U.S.  Depart- 
ment of  Commerce.  Washington,  D.C.  20230. 

For  records  at  location  b.:  Chief.  Division  of  Accounts,  Maritime 
Administration,  Washinton.  DC.  20230. 

For  records  at  location  c:  Chief,  Accounting  Control  Division, 
National  Technical  Information  Service,  Room  1303,  .Sills  Building, 
Springfield.  Virginia  22161. 

For  records  at  location  d.:  Director.  Office  of  Finance,  U.S. 
Patent  and  Trademark  Office.  Washington,  DC.  20231. 

For  records  at  location  e.:  Associate  Director  for  Administration, 
Bureau  of  the  Census.  Federal  Building  3,  Washington,  D.C.  20233. 

Notification  procedure:  For  BE  A  records  at  location  a.,  informa- 
tion may  be  obtained  from:  Special  Assistant  to  the  Director,  BEA, 
Tower  Building.  1401  K  Street.  NW..  Washington,  DC.  20005; 

For  DIBA  records  at  location  a.,  information  may  be  obtained 
from;  Director,  Office  of  Management  and  Systems,  DIBA,  U.S. 
Department  of  Commerce.  Washington.  D.C.  20230; 

For  EDA  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Public  Affairs,  EDA,  U.S.  Department  of 
Commerce,  Washington.  D.C    20230; 

For  NFPCA  records  at  location  a.,  information  may  be  obtained 
from;  Administrative  Officer,  NFPCA,  Washington,  D.C.  20230; 

For  OMBE  records  at  location  a.,  information  may  be  obtained 
from:  Assistant  Director.  Field  Operations  and  Administration, 
OMBE,  U.S.  Department  of  Commerce.  Washington,  DC.  20230; 

For  USTS  records  at  location  a.,  information  may  be  obtained 
from:  Executive  Director.  USTS,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230;  and 

For  all  other  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Organization  and  Management  Systems. 
U.S.  Department  of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  b.,  information  may  be  obtained  from: 
Secretary.  Maritime  Administration,  Washington,  D.C.  20230; 

For  records  at  location  c,  information  may  be  obtained  from: 
Assistant  Director,  Administration,  National  Technical  Information 
Service,  Room  1006,  Sills  Building,  Springfield,  Virginia  22161. 

For  records  at  location  d.,  information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office.  Washington.  DC.  20231. 

For  records  at  location  e.,  information  may  be  obtained  from: 
Assistafit  Director  for  Administration.  Bureau  of  the  Census, 
Federal  Building  3.  Washington.  DC.  20233. 

Requester  should  provide  name,  address,  date  of  receipt,  and 
check  number  or  case  number  pursuant  to  the  inquiry  provisions  of 
the  Department's  Rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  and  those  authorized 
by  the  individual  to  furnish  information. 

COMMERCE/DEPT-18. 

System   name:    Employees   Personnel   Files   Not  Covered   By   U.S. 
Civil  Service  Commission  — COMMERCE/DEPT-18. 


System  location:  a.  For  employees  of  Departmental  Offices,  Of- 
fices of  Federal  Cochairmen.  RAPCs,  ARC,  NFPCA,  BEA,  EDA, 
OMBE,  USTS,  OTEL,  and  NTIS:  Processing  and  Servicing 
Branch.  Departmental  Office  of  Personnel,  Room  5014,  U.S.  De- 
partment of  Commerce,  Washington,  D.C.  20230; 

b.  For  employees  of  CENSUS:  Office  of  Personnel,  Bureau  of 
Census,  Federal  Building  3,  Room  3260,  Washington,  D.C.  20233; 

c.  For  employees  of  DIBA:  Office  of  Personnel,  Domestic  and 
International  Business  Administration.  Room  3512,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C.  20230; 

d.  For  employees  of  MARAD:  Division  of  Career  Management, 
MARAD  Office  of  Personnel.  Room  |699-C,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230; 

e.  For  employees  of  NBS:  Office  of  Personnel,  National  Bureau 
of  Standards,  Administration  Building,  Room  A 123,  Gaithersburg, 
Maryland  20760;  and  National  Academy  of  Sciences,  2100  Pennsyl- 
vania Avenue,  N.W.,  Room  JH606,  Washington,  D.C.  20037; 

f.  For  employees  of  NOAA:  Personnel  Division,  National 
Oceanic  and  Atmospheric  Administration,  Rockville,  Maryland 
20852;  and 

g.  For  employees  of  PAT-TM:  Office  of  Personnel,  U.S.  Patent 
and  Trademark  Office,  U.S.  Department  of  Commerce,  Room 
9C06,  Crystal  Plaza  2,  Arlington,  Virginia  22202. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  employees. 

Categories  of  records  in  the  system:  All  personnel  records  in  the 
Department  which  are  subject  to  the  Privacy  Act  but  are  not 
covered  in  the  notices  of  systems  of  records  published  by  the  U.S. 
Civil  Service  Commission.  The  records  of  this  system  may  include, 
but  are  not  limited  to:  Employee  Development;  Incentive  Awards; 
International  Women's  Year;  Medical;  Career  Management  Pro- 
gram; Ship  Personnel;  Employee  Overseas  Assignment,  and  Rela- 
tions; Minority  Group  Statistics;  Personnel  Uniform  ADP  System; 
Experts  and  Consultants  Quarterly  Review;  Re-Employment  Priori- 
ty; Repromotion  Priority;  Merit  Promotion  Programs;  Wiihin-Grade 
Denials  (Reconsideration  File);  and.  Employee  Information  System. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  44  U.S.C. 
3101;  and  Federal  Personnel  Manual  and  related  directives  of  the 
U.S.  Civil  Service  Commission. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  uses  para- 
graphs in  the  Prefatory  Statement  and  routine  uses  paragraphs  of 
U.S.  Civi>  Service  Commission  notices  of  systems  of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  and  machine  readable. 

Retrievability:  Filed  by  name  and/or  social  security  number. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Retained  according  to  Unit's  Records 
Control  Schedule. 

System  manager(s)  and  address:  For  records  at  location  a.:  Chief. 
Processing  and  Servicing  Branch.  Office  of  Personnel,  Room  5014, 
U.S.  Department  of  Commerce,  Washington,  DC.  20230; 

For  records  at  location  b.:  Chief  of  Personnel,  Bureau  of  the 
Census,  Federal  Building  3,  Room  3260,  Washington,  DC.  20233; 

For  records  at  location  c:  Director  of  Personnel,  Domestic  and 
International  Business  Administration.  U.S.  Department  of  Com- 
merce, Room  3512,  Washington.  DC.  20230; 

For  records  at  location  d.:  Chief,  Division  of  Career  Manage- 
ment. Office  of  MARAD  Personnel,  Room  1099-C,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C.  20230; 

For  records  at  location  e.:  Chief  of  Personnel,  National  Bureau 
of  Standards,  Administration  Building,  Room  AI23,  Gaithersburg, 
Maryland  20760; 

For  records  at  location  f.:  Chief,  Personnel  Division,  National 
Oceanic  and  Atmospheric  Administration,  NBOC2,  Rockville. 
Maryland  20852;  and 

For  records  at  location  g.:  Personnel  Officer.  U.S.  Patent  and 
Trademark  Office.  U.S.  Department  of  Commerce,  Room  9C06, 
Crystal  Plaza  2,  Arlington,  Virginia  22202. 

Notification  procedure:  For  BEA  records  at  location  a.,  informa- 
tion may  be  obtained  from;  Special  Assistant  to  the  Director,  BEA, 
Tower  Building,  1401  K  Street,  NW.,  Washington,  D.C.  20005; 
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For  EDA  records  at  location  a.,  information  may  be  obtained 
from;  Director.  Office  of  Public  Affairs,  EDA,  U.S.  Department  of 
Commerce,  Washingtont  D.C.  20230; 

For  NFPCA  records  at  location  a.,  information  may  be  obtained 
from:  Administrative  Officer,  NFPCA,  2400  M  Street,  NW., 
Washington,  DC.  20230; 

For  OEP  records  at  location  a.,  information  may  be  obtained 
from:  Deputy  Director,  OEP,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

For  OMBE  records  at  location  a.,  information  may  be  obtained 
from:  Assistant  Director,  Field  Operations  and  Administration, 
OMBE.  U.S.  Department  of  Commerce,  Washington,  D.C.  20230; 

For  OTEL  records  at  location  a.,  information  may  be  obtained 
from:  Administrative  Officer.  OTEL,  1325  G  Street.  NW., 
Washington,  DC.  20231; 

For  USTS  records  at  location  a.,  information  may  be  obtained 
from:  Executive  Director,  USTS,  U.S.  Department  of  Commerce, 
Washington,  DC.  20230;  and 

For  NTIS  records  at  location  a.,  information  may  be  obtained 
from:  Deputy  Director,  NTIS,  U.S.  Department  of  Commerce, 
Washington.  DC.  20230; 

For  all  other  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Organization  and  Management  Systems, 
U.S.  Department  of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  b.,  information  may  be  obtained  from: 
Associate  Director  for  Administration,  "Bureau  of  the  Census. 
Federal  Building  3.  Washington,  DC.  20233; 

For  records  at  location  c,  information  may  be  obtained  from: 
Director,  Office  of  Management  and  Systems,  Domestic  and  Inter- 
national Business  Administration,  Washington.  D.C.  20230; 

For  records  at  location  d.,  information  may  be  obtained  from: 
Secretary,  Maritime  Administration,  Washington.  D.C.  20230; 

For  records  at  location  e.,  information  may  be  obtained  from: 
Associate  Director  for  Administration,  National  Bureau  of  Stan- 
dards, Gaithersburg,  Maryland  (P.O.  Washington,  DC.  20234); 

For  records  at  location  f.,  information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  National  Oceanic  and 
Atmospheric  Administration.  6010  Executive  Boulevard.  Rockville, 
Maryland  20852;  and 

For  records  at  location  g..  information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  Washington,  DC.  20231. 

Requester  should  provide  name,  social  security  number,  and  time 
or  organization  unit  of  employment  pursuant  to  the  inquiry  provi- 
sions of  the  Qepartment's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access. 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  and  those  authorized 
by  the  individual  to  furnish  information;  others  involved  in 
references  of  the  individual;  physicians;  employee's  supervisor; 
and,  sources  in  the  U.S.  Civil  Service  Commission  notices. 

COMMERCE/DEPT-19 

System  name:  Department  Mailing  Lists-COMMERCE/DEPT-19. 

System  location:  a.  Bureau  of  the  Census,  Federal  Building  3, 
Washington,  DC.  20233. 

b.  National  Fire  Prevention  and  Control  Administration. 
Washington.  DC.  20230. 

c.  Office  of  Minority  Business  Enterprise,  U.S.  Department  of 
Commerce.  Washington,  DC.  20230. 

d.  Office  of  General  Service,  U.S.  Patent  and  Trademark  Office, 
2021  Jefferson  Davis  Highway,  Arlington,  Virginia  22202. 

Categories  of  individuals  covered  by  the  system:  At  location  a.: 
persons  employed  in  the  Suitland  Federal  Center  who  have  volun- 
tarily submitted  an  application  to  be  included  in  the  carpool  locator 
system  and  be  listed  as  a  possible  carpool  member. 

At  location  b.:  All  regular  publication  recipients  and  all  in- 
dividuals who  have  requested  that  they  be  placed  on  a  mailing  list 
or  requested  information  about  NFPCA. 

At  location  c:  subscribers  to  OMBE  publications  and/or 
representatives  of  the  media  who  receive  OMBE  material  at  their 
home  addresses. 

At  location  d.:  Former  employees  of  the  Patent  and  Trademark 
Office  who  have  requested  that  their  names  be  included  on  a 
newsletter  mailing  list. 


Categories  of  records  in  the  system:  At  location  a.:  Name,  ad- 
dress, work  week,  hours  of  work,  work  location,  work  phone 
number,  willingness  to  join  in  a  carpool,  willingness  to  participate 
as  a  driver  or  rider  in  a  carpool,  zip  code. 

At  location  b.;  Name,  title,  affiliation  and  address. 

At  location  c:  Name  and  home  address. 

At  location  d.:  Name  and  home  address. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301 ;  15,  U.S.C. 
1512,  2205.  2208,  and  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  all  locations,  see 
general  routine  uses  01  through  6,  08  through  10,  and  012  of  Prefa- 
tory Statement. 

For  records  at  location  a.:  Records  are  disseminated  to  other  per- 
sons working  at  the  Suitland  Federal  Center  who  have  voluntarily 
listed  themselves  to  form  carpools;  home  address  is  suppressed. 

For  records  at  location  b.  Information  is  provided  Federal,  state, 
local  or  international  agencies  in  response  to  a  written  request  in- 
dicating a  likelihood  that  individuals  on  the  mailing  list  would 
benefit  by  or  be  interested  in  material  to  be  sent  by  the  requesting 
agency. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copy  in  file  folders,  computer  tape,  mailing  labels. 

Retrievability:  Alphabetically  by  name,  and  for  records  at  loca- 
tion a.,  by  zip  code. 

Safeguards:  Records  are  located  in  locked  cabinets  or  in  secured 
rooms  or  premises  with  access  limited  to  those  whose  official  du- 
ties require  access. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
each  unit's  Records  Control  Schedule. 

System  manager(s)  and  address:  For  records  at  location  a.:  As- 
sociate Director  for  Administration,  Bureau  of  the  Census,  Federal 
Building  3,  Washington,  DC.  20233. 

For  records  at  location  b.:  Associate  Administrator.  National  Fire 
Data  Center,  NFPCA.  U.S.  Department  of  Commerce,  P.  O.  Box 
19518,  Washington.  DC.  20036 

For  records  at  location  c:  Chief  of  Information,  Office  of  Public 
Affairs,  OMBE.  Washington,  DC.  20230. 

For  records  at  location  d.:  Director,  Office  of  General  Service. 
US    Patent  and  Trademark  Office.  Washington.  DC    20231. 

Notification  pr(»cedure:  For  records  at  location  a.:  Information 
may  be  obtained  from:  Associate  Director  for  Administr:ition, 
Federal  Building  3,  Bureau  of  the  Census.  Washington,  DC   20233. 

For  records  at  location  b.:  Infoonation  mav  be  obtained  from: 
Administrative  Officer.  NFPCA.  Washington.  D.  C.  20230. 

For  records  at  location  c:  Assistant  Director.  Field  operations 
and  Administration.  Office  of  Minority  Business  Enterprise,  U.S. 
Department  of  Commerce,  Washington,  DC.  20230. 

For  records  at  location  d.:  Information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.  S.  Patent  and 
Trademark  Office,  Washington,  DC.  20231. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Same  address  of  the  desired  location  as  stated  in  the 
notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  m  15  CFR  Part  4b.  Use  above  address 
for  desired  location. 

Record  source  categori'      Subject  individual. 

COMMERCE/CENSUS-L 

System  name:  Agriculture  Census   Records  for  1964  (partial),   1969 
and  1974— COMMHRCF/CENSUS-I. 

System  location:  Bureau  of  the  Census,  Federal  Building  3, 
Washington,  DC.  20233  and  Bureau  of  the  Census,  1201  East  lOlh 
Street,  Jeffersonville.  Indiana  47103. 

Categories  of  individuals  covered  by  the  system:  Farm  operators 
and  family  members. 

Categories  of  records  in  the  system:  Age,  race,  residence,  ethnic 
groups,  off-farm  employment,  income. 

Authority  for  maintenance  of  the  system:  13  U.S.C.  142. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  data  maintained 
by  the  Bureau  of  the  Census  are  used  solely  for  statistical  purposes 
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and  are  confidential  under  13  U.S.C.  8  and  9.  Publications  of  the 
Bureau  do  not  contain  data  that  could  identify  any  particular 
establishment  or  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  microform,  punch  card,  paper  hard  copy. 

Retrievability:  Retrieved  by  unique  serial  identification  numbers 
internal  to  the  Bureau. 

Safeguards:  All  employees  are  subject  to  the  restrictions,  penal- 
lies,  and  prohibitions  of  Title  13,  U.S.C.  Employees  are  also  regu- 
larly advised  of  the  regulations  issued  pursuant  to  Title  13,  govern- 
ing the  confidentiality  of  the  data. 

Retention  and  disposal:  Retention  and  disposal  practices  are  in  ac- 
cordance with  approved  General  Services  Administration  schedules. 
Generally,  records  are  retained  for  periods  of  5  to  7  years,  unless  a 
longer  period  is  necessary  for  statistical  purposes  or  for  permanent 
archival  retention. 

System  manager(s)  and  address:  Associate  Director  for  Adminis- 
tration, Bureau  of  the  Census,  Federal  Building  3,  Washington, 
DC.  20233. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
use,  552  a(k)(4).  this  record  is  exempted  from  the  notification, 
access  and  contest  requirements  of  the  agency  procedures  (under  5 
use.  552a(cK3),  (d).  (e)(1),  (e)(4)(G),  (H),  and  (I),  and  (f)).  This 
exemption  is  applicable  as  the  data  are  maintained  by  the  Bureau  of 
the  Census  solely  as  statistical  records  as  required  under  Title  13 
U.S.C.  and  are  not  used  in  whole  or  in  part  in  making  any  deter- 
mination about  an  identifiable  individual.  This  exemption  is  made  in 
accordance  to  agency  rules  published  in  15  CFR  Part  4b. 

COMMERCE/CENSUS-2. 
System  name:  Employee  Productivity  Measurement 

Records— COMMERCE/CENSUS-2. 
System  location:  Bureau  of  the  Census,  Federal  Building  3, 
Washington.  DC.  20233  and  Bureau  of  the  Census,  1201  East  10th 
Street,  Jeffersonville.  Indiana  47103  and  Bureau  of  the  Census, 
Personal  Census  Service  Branch,  Pittsburg.  Kansas  66762.  Also  at 
the  following  Census  Regional  Offices:  1365  Peachtree  Street,  NE.. 
Atlanta,  Georgia  30309;  441  Stuart  Street.  Boston,  Massachusetts 
02116;  230  S.  Tryon  Street,  Charlotte,  North  Carolina  28202;  536  S. 
Clark  Street,  Chicago,  Illinois  60605;  1100  Commerce  Street,  Dal- 
las, Texas  75202;  11011  W.  6th  Avenue,  P.O.  Box  25207.  Denver. 
Colorado  80225;  234  State  Street.  Detroit.  Michigan  48226;  One 
Gateway  Center,  4lh  and  State  Streets,  Kansas  City,  Kansas  66101; 
11000  Wilshire  Boulevard,  Los  Angeles,  California  90024;  26 
Federal  Plaza,  New  York,  New  York  10007;  600  Arch  Street. 
Philadelphia,  Pennsylvania  19106;  1700  Westlake  Avenue,  Seattle, 
Washington.  98109. 

Categories  of  individuals  covered  by  the  system:  Census  em- 
ployees. 

Categories  of  records  in  the  system:  Name,  employee  number,  rate 
of  pay,  supervisor,  organization  unit,  location,  type  of  work  per- 
formed, time  work  accomplished,  work  units  processed,  production 
standard  and  percent  performance,  number  and  types  of  errors  and 
error  rates,  work  units  accepted  and  rejected,  and  similar  informa- 
tion on  employee  and  work  group  productivity. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graph in  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  paper  copy,  microform. 

Retrievability:  Retrieved  by  name  or  employee  number  and/or 
program  or  interviewer  code. 

Safeguards:  Tape  under  ADP  security,  sensitive  material  is  held 
in  locked  file  cabinets. 

Retention  and  disposal:  Records  retained  for  5  years. 

System  manager(s)  and  address:  Associate  Director  for  Adminis- 
tration. Bureau  of  the  Census,  Federal  Building  3,  Washington, 
DC.  20233 

Notification  procedure:  Information  may  be  obtained  from:  same 
address  as  stated  in  the  system  manager  section  above.  Requester 
should  provide  name,  employee  number  and/or  program  or  inter- 
viewer code,  pursuant  to  the  inquiry  provisions  of  the  Depart- 
ment's rules  which  appear  in  15  CFR  Part  4b. 


Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department  rules  for  access, 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individuals,  timekeepers,  super- 
visors, managers,  and  those  authorized  by  the  individuals  to  furnish 
information. 

COMMERCE/CENSUS-3. 
System  name:  Individual  and  Household  Statistical  Surveys  and 
Special  Studies  Records-COMMERCE/CENSUS  3. 
Security  classification:  Bureau  of  the  Census.  Federal  Building  3. 
Washington.  DC.  20233  and  Bureau  of  the  Census.  1201  East  lOth 
Street.  Jeffersonville.  Indiana  47103  and  National  Archives  and 
Records  Services.  Washington  National  Records  Center,  Washing- 
ton. DC    20409 

Categories  of  individuals  covered^  by  the  system:  Individuals  in 
families  and  households  designated  for  statistical  sample  surveys 
and  special  studies. 

Categories  of  records  in  the  system:  Age.  sex.  race,  education, 
marital  status,  residence,  family  income,  birth  expectations,  em- 
ployment, ethnic  origin,  relationship  to  head  of  household,  mobility 
status,  and  similar  social,  economic,  and  demographic  charac- 
teristics of  individuals. 

Authority  for  maintenance  of  the  system:  12  U.S.C.  17012-1,  2(f) 
and  2(g);  13  U.S.C.  6.  8,  9,  41,  89,  101.  141.  181.  195.  and  301;  15 
use.  772;  16  U.S.C.  742d(4)  and  (5);  23  U.S.C.  134.  307,  and 
307a:  29  U.S.C.  1  and  9;  31  U.S.C.  686;  42  U.S.C.  242c.  242k, 
282(5).  902.  1395  11(a),  1862,  2825,  and  3771  ;and  49  U.S.C    1605. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  u.sers  and  the  purposes  of  such  u.ses:  These  data  maintained 
by  the  Bureau  of  the  Census  are  used  solely  for  statistical  pur- 
poses. Publications  do  not  contain  data  that  could  identify  any  par- 
ticular establishment  or  individual. 

Policies  and  practices  for  storing,  retrieving,  acce.ssing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copy,  punch  card,  magnetic  tape,  and  microform. 
Retrievability:  Unique  serial  identification  numbers  internal  to  the 
Bureau  of  the  Census. 

Safeguards:  All  employees  are  subject  to  the  restrictions,  penal- 
ties, and  prohibitions  of  Title  13,  U.S.C.  Employees  are  also  regu- 
larly advised  of  the  regulations  issued  pursuant  to  Title  13,  U.S.C. 
governing  the  confidentiality  of  the  data. 

Retention  and  disposal:  Retention  and  disposal  practices  are  in  ac- 
cordance with  approved  OS  A  schedules,  (ienerally,  records  are 
retained  for  periods  of  5  to  7  years,  unless  a  longer  period  is  neces- 
sary for  statistical  purposes  or  for  permanent  archival  retention. 

System  manager(s)  and  address:  Director,  Bureau  of  the  Census. 
Federal  Building  3,  Washington.  DC    20233. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(k)(4).  this  record  is  exempted  from  the  notification, 
access  and  contest  requirements  of  the  agency  procedures  (under  5 
use.  552a(c)(3),  (d),  (e)(1),  (e)(4)(G),  (H),  and  (I),  and  (f)).  This 
exemption  is  applicable  as  the  data  are  maintained  by  the  Bureau  of 
the  Census  solely  as  statistical  records  as  required  under  Title  13 
U.S.C.  and  are  not  used  in  whole  or  in  part  in  making  any  deter- 
mination about  an  identifiable  individual.  This  exemption  is  made  in 
accordance  to  agency  rules  published  in  the  rules  section  of  this 
Federal  Register. 

C()MMERCE/CENSUS-4. 

.System     name:      Minority-Owned      Business      Enterprises     Survey 
Records— COMMERCE/CENSUS-4. 

System  location:  National  Archives  and  Records  Service. 
Washington  Rational  Records  Center.  Washington.  DC.  20409  and 
General  Services  Administration,  Federal  Records  Center.  Suitland, 
Maryland  20233  and  Bureau  of  the  Census.  Icderal  Building  3, 
Washington,  DC.  20233. 

Categories  of  indi\iduals  covered  b>  the  system:  Female  and 
minority  persons  who  are  sole  proprietors,  partners,  or  sharehol- 
ders of  small  business  corporations. 

Categories  of  records  in  the  system:  Name,  social  security 
number,  sex,  race,  whether  Spanish  surname,  receipts  of  business, 
geographic  area,  legal  form  of  business.  Name  and  social  security 
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number  are  deleted  from  partners  and  stockholders  once  other  data 
are  coded.  Data  include  number,  geographic  dispersion,  and 
economic  characteristics  of  minority  business  enterprises. 

Authority  for  maintenance  of  the  system:  13  U.S.C.  131  and  132. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  data  maintained 
by  the  Bureau  of  the  Census  are  used  solely  for  statistical  pur- 
poses. Publications  do  not  contain  data  that  could  identify  any  par- 
ticular establishment  or  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copy  and  magnetic  tape. 

Retrievability:  Filed  by  name  and  social  security  number. 

Safeguards:  All  employees  are  subject  to  the  restrictions,  penal- 
ties, and  prohibitions  of  Title  13,  U.S.C.  Employees  are  also  regu- 
larly advised  of  the  regulations  issued  pursuant  to  Title  13,  U.S.C. 
governing  the  confidentiality  of  the  data. 

System  manager(s)  and  address:  Associate  Director  for  Adminis- 
tration, Bureau  of  the  Census,  Federal  Building  3,  Washington, 
DC.  20233. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C,  552a(k)(4),  this  record  is  exempted  from  the  notification, 
access  and  contest  requirements  of  the  agency  procedures  (under  5 
U.S.C.  552a(c)(3).  (d).  (e)(1),  (e)(4)(G),  (H),  and  (I),  and  (f)).  This 
exemption  is  applicable  as  the  data  are  maintained  by  the  Bureau  of 
the  Census  solely  as  statistical  records  as  required  under  Title  13 
U.S.C.  and  are  not  used  in  whole  or  in  part  in  making  any  deter- 
mination about  an  identifiable  individual.  This  exemption  is  made  in 
accordance  to  agency  rules  published  in  the  rules  section  of  this 
Federal  Register. 

COMMERCE/CENSUS-5. 
System  name:  Population  and  Housing  Census  Records  for  1960  and 
1970-COMMERCE/CENSUS-5. 
System    location:    Bureau    of    the    Census,    Federal    Building    3, 
Washington,  DC.  20233  and  Bureau  of  the  Census  1201  East  lOth 
Street,  Jeffersonville.  Indiana  47103. 

Categories  of  individuals  covered  by  the  system:  All  persons 
counted  during  the  Censuses  of  Population  and  Housing  taken  in 
1960  and  1970. 

Categories  of  records  in  the  system:  Records  contain  population 
information  on  age;  sex;  race  or  color;  marital  status  and  family 
relationships;  citizenship  and  ethnic  origin;  education  and  veteran 
status,  income,  occupation  and  employment;  and  housing  informa- 
tion on  occupancy,  vacancy,  utilization,  plumbing,  structural  and 
financial  characteristics  and  equipment,  fuels  and  appliances,  and 
similar  social,  economic,  and  demographic  characteristics. 
Authority  for  maintenance  of  the  system:  13  U.S.C.  141. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  main- 
tained and  used  solely  for  statistical  purposes  and  are  confidential 
under  13  U.S.C  8  and  9.  Publications  do  not  contain  data  that  could 
identify  any  particular  estabhshment  or  imlividual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Microform,  paper  copy,  magnetic  tape,  punch  cards. 
Retrievability:  Information  is  retrieved  by  the  use  of  unique  serial 
identification  numbers  internal  to  the  Bureau  of  the  Census. 

.Safeguards:  All  employees  Rre  subject  lo  the  res»ri<-tinos,  pens^l- 
ties,  and  prohibitions  of  Title  13,  U.S.C.  Employees  are  also  regu- 
larly advised  of  the  regulations  issued  pursuant  to  Title  13,  U.S.C. 
governing  the  confidentiality  of  the  data. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
the  units  Records  Control  Schedule. 

System  manager(s)  and  address:  Associate  Director  for  Adminis- 
tration, Bureau  of  the  Census,  Federal  Building  3,  Washington, 
DC.  20233. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C,  552a(k)(4),  this  record  is  exempted  from  the  notification, 
access  and  contest  requirements  of  the  agency  procedures  (under  5 
U.S.C.  552a(c)(3),  (d),  (e)(1),  (e)(4)(G),  (H),  and  (I),  and  (f)).  This 
exemption  is  applicable  as  data  are  maintained  by  the  Bureau  of  the 
Census  solely  as  statistical  records  as  required  under  Title  13 
U.S.C  and  are  not  used  in  whole  or  in  part  in  making  any  deter- 
mination about  an  identifiable  individual.  This  exemption  is  made  in 


accordance  to  agency  rules  published  in  the  rules  section  of  this 
Federal  Register. 

COMMERCE/CENSUS-6. 
System  name:  Population  Census  Personal  Service  Records  for  1900 
and  All  Subsequent  Decennial  Cen- 

suses—COMMERCE/CENSUS-6. 
System  location:  Bureau  of  the  Census.  Personal  Census  Services 
Branch,  Pittsburg,  Kansas  66762. 

Categories  of  individuals  covered  by  the  system:  All  persons  ever 
counted  during  decennial  censuses  of  population  (1900-1970). 

Categories  of  records  in  the  system:  Name,  address,  relationship 
to  head  of  household,  date  of  birth,  marital  status,  occupation  and 
education  data,  race  of  household  members,  and  other  similar 
characteristics  as  reported  in  each  census.  > 

Authority  for  maintenance  of  the  system:  13  U.S.C.  8. 
Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  may  be 
considered  as  statistical  records  pursuant  to  5  U.S.C  552(a),  as 
they  were  originally  collected  for  statistical  purposes,  and  are  now 
maintained  to  perform  searches  at  the  request  of  subject  individual 
under  procedures  published  in  the  15  CFR  Part  60  and  in  ac- 
cordance with  13  U.S.C.  8  to  provide  proof  of  age,  citizenship, 
proof  of  relationship,  and  limited  use  for  genealogical  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Microform. 

Retrievability:  Indexed  by  numerical  coding  of  surname  on 
SOUNDEX  system  and  by  township,  county,  and  state. 

Safeguards:  All  employees  are  subject  lo  the  restrictions,  penal- 
ties, and  prohibitions  of  Title  13,  U.S.C  Employees  are  also  regu- 
larly advised  of  the  regulations  issued  pursuant  to  Title  13,  U.S.C. 
governing  the  confidentiality  of  the  data. 

Retention  and  disposal:  Records  are  retained  indefinitely. 
System  manager(s)  and  address:  Associate  Director  for  Adminis- 
tration,   Bureau   of   the   Census.    Federal   Building   3,   Washington, 
DC.  20233. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C  552a(k)(4)  this  record  is  exempt  from  the  notification  access 
and  contest  requirements  of  the  agency  procedures  (under  5  U.S.C. 
552a(c)(3).  (d).  (e)(1),  (e)(4)(G),  (H).  and  (I),  and  (f)).  This  exemp- 
tion is  applicable  as  data  are  maintained  by  the  Bureau  of  ihe  Cen- 
sus as  statistical  records  as  required  by  Title  13,  U.S.  Code  and  are 
not  used  by  the  Bureau  in  whole  or  in  part  in  making  any  deter- 
mination about  an  identifiable  individual.  This  exemption  is  made  in 
accordance  with  the  Department's  rules  which  appear  in  15  CFR 
Part  4b. 

COMMERCE/CENSUS-7. 
System  name:  Special  Censuses  of  Population  Conducted  for  State 
and  Local  Govemmenl-COMMERCE/CENSUS-7. 
System    location:    Bureau    of    the    Census,    Federal    Building    3, 
Washington,  D.C  20233  and  Bureau  of  the  Census,  1201  East  lOth 
Street,  Jeffersonville,  Indiana  47103. 

Categories  of  individuals  covered  by  the  system:  Residents  counted 
in  the  area  requesting  a  census. 

Categories  of  records  in  the  system:  Address,  name,  age,  race, 
sex,  relationship  to  head  of  household,  and  occasionally  other  re- 
lated social,  economic,  and  demographic  characteristics. 
Authority  for  maintenance  of  the  system:  13  U.S.C.  8. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  data  maintained 
by  the  Bureau  of  the  Census  are  used  solely  for  statistical  pur- 
poses. Publications  do  not  contain  data  that  could  identify  any  par- 
ticular establishment  or  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Magnetic  tape,  paper  copy. 

Retrievability:  Records  are  retrieved  by  name  and  address. 
Safeguards:  All  employees  are  subject  to  the  restrictions,  penal- 
lies,  and  prohibitions  of  Title  13.  U.S.C.  Employees  are  also  regu- 
larly advised  of  the  regulations  issued  pursuant  to  Title  13,  U.S.C. 
governing  the  confidentiality  of  the  data. 

Retention  and  disposal:  Tapes  retained  for  90  days  after 
processing,  then  erased,  paper  copy  is  retained  for  2  years,  then 
destroyed. 
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System  inanagcr(s)  and  address:  Associate  Director  for  Adminis- 
tration. Bureau  of  the  Census.  Federal  Building  3,  Washington. 
DC   20233. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
use,  552a(kX4),  this  record  is  exempted  from  the  notification, 
access  and  contest  requirements  of  the  agency  procedures  (under  5 
use.  552a(c)(3).  (d»,  (e)(1).  (e)(4)(G).  (H)  and  (I),  and  (f)).  This 
exemption  is  applicable  as  the  data  are  maintained  by  the  Bureau  of 
the  Census  solely  as  statistical  records  as  required  under  Title  13 
U.S.C.  and  are  not  used  in  whole  or  in  part  in  making  any  deter- 
mination about  an  identifiable  individual.  This  exemption  is  made  in 
accordance  to  agency  rules  published  in  the  rules  section  of  this 
Federal  Register. 

COMMERCE/DIBA-1. 

System  name:  Individuals  Identified  in  Export  Administration  Com- 
pliance Proceedings  or  Investigations— COMMERCE/DIBA-I. 
System    location:   Office   of    Export    Administration,   DIBA.    14th 
Street  and  Constitution  Ave.  NW.,  U.S.  Department  of  Commerce. 
Washington,  DC.  20230. 

Categories  of  individuals  covered  by  the  system:  Individuals 
identified  in  an  export  administration  compliance  proceeding  or  in- 
vestigation. Individuals  alleged  to  have  violated  the  Export  Ad- 
ministration regulations,  established  violators  of  the  regulations; 
certain  other  individuals  Identified  by  the  FBI  or  other  investigating 
agency  or  individual  in  the  investigative  process  such  as  those  in- 
volved in  organized  crime;  and  individuals  who  have  received 
warning  letters. 

Categories  of  records  In  the  system:  Reports  from  F.B.I..  other 
law  enforcement  or  investigative  agencies,  investigators,  or  infor- 
mants; investigati\^e  and  intelligence  data;  documented  violations; 
warning  letters.  Includes  any  information  on  alleged  or  proven 
violators  of  the  Export  Administration  Act. 

Authority  for  maintenance  of  the  system:  Export  Administration 
Act  of  1969  (50  use.  App.  2401  et  seq.).  as  amended.  5  U.S.C. 
301,  28  use.  533-535,  44  U.S.C    3101.  and  E.O.  10450. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  in  paper  form. 

Retricvabillty:  Information  filed  by  case  or  subject  file.  All  names 
are  cross-referenced  by  name  card  file. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Retained  for  a  reasonable  period  of  time. 
Disposition  is  recorded. 

System  manager(s)  and  address:  Director,  Compliance  Division. 
Office  of  Export  Administration.  DIBA.  U.S.  Department  of  Com- 
merce, Washington,  DC.  20230. 

Notification  procedure:  Information  may  be  obtained  from: 
Director,  Office  of  Management  and  Systems,  DIBA,  U.S.  Depart- 
ment of  Commerce.  Washington,  DC.  20230.  Requester  should  pro- 
vide name,  address,  and  case  or  subject,  if  known,  pursuant  to  the 
inquiry  provisions  of  the  Department's  rules  which  appear  in  15 
CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  Individual  exporters,  those  authorized 
by  the  individual  to  furnish  information,  trade  sources,  investiga- 
tive agencies,  intelligence  or  investigative  personnel  of  the  Office 
of  Export  Administration,  and  informants. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(j)(2).  all  information  about  an  individual  in  the  record 
which  meets  the  criteria  stated  in  5  U.S.C.  552a(j)(2)  are  exempted 
from  the  notice,  access  and  contest  requirements  of  the  agency 
regulations  and  from  all  parts  of  5  U.S.C.  552a  except  subsections 
(b).(c)(l)  and  (2),  (e)(4)(A)  through  (F).  (e)(6).  (7),  (9),  (10),  and 
(II)  and  (i),  and  pursuant  to  5  U.S.C.  552a(k)(l)  and  (k)(2)  on  con- 
dition that  the  5  U.S.C.  552a(jM2)  exemption  is  held  to  be  invalid. 


all  investigatory  material  in  the  record  which  meets  the  criteria 
stated  in  5  U.S.C.  552a  (k)(l)  and  (k)(2)  are  exempted  from  the 
notice,  access,  and  contest  requirements  (under  5  U.S.C.  552a(c)(3), 
(d).  (e)(1),  (e)(4)(G),  (H),  and  (I),  and  (f))  of  the  agency  regulatioiis 
because  of  the  necessity  to  exempt  this  information  and  material  in 
order  to  accomplish  this  law  enforcement  function  of  the  agency, 
to  prevent  subjects  of  investigation  from  frustrating  the  investigato- 
ry process,  to  prevent  the  disclosure  of  investigative  techniques,  to 
fulfill  commitments  made  to  protect  the  confidentiality  of  sources, 
to  maintain  access  to  sources  of  information,  and  to  avoid  endan- 
gering these  sources  and  law  enforcement  personnel.  Section  7(c) 
of  the  Export  Administration  Act  of  1969,  as  amended,  also  pro- 
tects this  information  and  material  from  disclosure. 

COMMERCE/DIBA-2. 
System       name:       Individuals       Involved       in       Export      Transac- 
tions—COMMERCE/DIBA-2. 
System  location:  Office  of  Export  Administration,   DIBA,  U.S. 
Department  of  Commerce.    14th  St.   and  Constitution   Ave..  NW., 
Washington,  D.C.  20230. 

Categories  of  individuals  covered  by  the  system:  Individuals  in- 
volved in  export  transactions.  Information  primarily  is  maintained 
on  foreign  companies  and  business  officials,  but  includes  U.S. 
citizens  involved  with  or  working  for  firms  abroad. 

Categories  of  records  in  the  system:  Reports  and  cables  from  U.S. 
foreign  service  posts  and  reports  from  investigative  agencies. 

Authority  for  maintenance  of  the  system:  50  U.S.C.  App.  2401  et 
seq.  (Export  Administration  Act  of  1969  as  amended).  5  U.S.C  301, 
28  use.  533-535,  44  U.S.C.  3101,  and  E.O.  10450. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUlning, 
and  disposing  of  records  In  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  Filed  alphabetically  by  individual's  name. 
Safeguards:    Barlocked   metal   cabinets   with   combination.   Some 
material  is  maintained  in  safes. 

Retention  and  disposal:  Disposed  of  after  S  years. 
System   manager($)  and  address:    Director,   Compliance   Division, 
Office  of  Export  Administration  DIBA,  U.S.  Department  of  Com- 
merce. Washington,  DC.  20230. 

Notification  procedure:  Information  may  be  obtained  from: 
Director,  Office  of  Managetnent  and  Systems,  DIBA,  U.S.  Depart- 
ment of  Commerce,  Washington,  DC.  20230.  Requester  should  pro- 
vide name  and  date  of  involvement  in  export  transactions  pursuant 
to  the  inquiry  provisions  of  the  Department's  rules  which  appear  in 
15  CFR  Part  4b 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  slated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  jiliitial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  U.S.  Foreign  Service  Posts,  CIA,  Com- 
pliance Division,  OEA,  Post  Office  Fraud  Section,  FBI,  and 
Defense  Intelligence  Agency. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S  C.  552a(k)(2),  law  enforcement  investigatory  material  is  ex- 
empted from  5  use.  552a(c)(3),  (d),  (e)(1),  (e)(4)(G),  (H)  and  (I), 
and  (f).  to  the  extent  the  disclosure  of  such  material  would  reveal 
the  identity  of  a  confidential  source  of  information,  in  order  to 
maintain  the  ability  to  obtain  necessary  information  and  to  fulfill 
commitments  made  to  sources  that  their  Identities  would  be  kept 
confident. 

Pursuant  to  5  U.S.C.  552a(k)(l),  material  which  is  classified  is  ex- 
empted from  5  U.S.C.  552a(c)(3),  (d),  (e)(1),  (e)(4)(G),  (H),  and  (I), 
and  (f)  to  prevent  disclosures  detrimental  to  national  defense  or 
foreign  policy. 

COMMERCE/DIBA-3. 
System  name:  Individuals  Involved  in  International  Business  Trade 
Complaints-COMMERCE/DIBA-3. 
System  location:  Office  of  Export  Development.  DIBA,  U.S.  De- 
partment   of    Commerce,    14th    St.    and    Constitution    Ave.,    NW.. 
Washington,  DC.  20230. 
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Categories  of  individuals  covered  by  the  system:  Individuals  filing 
trade  complaints  (business  disputes)  against  foreign  firms,  or 
against  whom  foreign  firms  file  complaints  through  U.S.  Embassies. 

Categories  of  records  In  the  system:  Complaint  and  supporting 
documentation,  record  of  the  handling  and  disposition  of  the  com- 
plaint, and  third  party  information  (bank  references,  information 
obtained  from  other  parties  to  the  transaction,  and  commercial  con- 
tacts of  the  individual). 

Authority  tor  maintenance  of  the  system:  15  U.S.C.  1512. 

Routine  uses  of  records  maintained  In  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  the  Prefatory  Statement.  Also  foreign  governments  obtain 
Information  on  the  disputants  in  order  to  check  reliability  of  the 
firms  involved,  and  foreign  firms  involved  in  the  dispute  obtain  in- 
formation. This  information  is  supplied  to  the  foreign  governments 
and  foreign  firms  through  the  Department  of  State.  The  Department 
of  State  also  uses  information  to  check  the  credibility  of  the  foreign 
firms  involved  in  a  dispute.  Information  is  released  to  other  execu- 
tive branch  agencies,  e.g..  SBA,  USDA,  when  a  party  to  the 
dispute  falls  within  their  area  of  jurisdiction  in  an  attempt  to  solve 
the  dispute. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Name  of  American  party  to  the  dispute. 

Safeguards:  Metal  cabinets  with  bar  and  combination  lock. 

Retention  and  disposal:  Permanent. 

System  manager(s)  and  address:  Director,  Office  of  Export 
Development,  DIBA,  U.S.  Department  of  Commerce,  Washington, 
DC.  20230. 

Notification  procedure:  Information  may  be  obtained  from: 
Director,  Office  of  Management  and  Systems,  DIBA,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C.  20230.  Requester  should  pro- 
vide name  of  individual  and  name  of  American  party  to  the  dispute 
pursuant  to  the  inquiry  provisions  of  the  Department's  rules  which 
appear  in  15  CFR  part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  the  complainant,  banks,  com- 
mercial contracts,  and  other  parties  to  the  transaction. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  S 
U.S.C.  552a(k)(l),  material  which  is  classified  is  exempted  from  5 
U.S.C.  552a(c)(3),  (d),  (e)(1),  (e)(4)(G),  (H),  and  (I),  and  (f),  to 
prevent  disclosures  detrimental  to  national  defense  or  foreign  pol- 
icy. 

COMMERCE/DIBA-4. 
System  name:  Directors  of  U.S.  Trade  Missions,  Chairmen  of  U.S. 
Government      Technical      Sales      Seminars,      and      Technical 
Representatives  of  Catalog  Exhibits— COMMERCE/DIBA-4. 

System  location:  Office  of  International  Marketing,  DIBA.  14th 
St.  and  Constitution  Ave.  NW.,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  Directors  of  U.S.  Trade  Missions,  Chairmen  of  U.S.  Govern- 
ment Technical  Sales  Seminars,  and  Technical  Representatives  of 
Catalog  Exhibits  sponsored  by  the  Department. 

Categories  of  records  in  the  system:  Home  address,  date  and  place 
of  birth,  photographs,  brief  career  history,  social  security  number, 
citizenship,  names  of  close  relatives,  previous  residences,  and  pass- 
port numbers. 

Authority  for  maintenance  of  the  system:  Delegation  of  Authority, 
dated  June  25,  1%2  from  United  States  Information  Agency  under 
Section  5  (e)  of  Executive  Order  11034  of  June  25,  1962.  as 
amended  by  Executive  Order  11380  of  November  8,  1967,  insofar 
as  said  delegation  pertains  to  U.S.  participation  in  trade  missions 
abroad  under  the  Mutual  Educational  and  Cultural  Exchange  Act  of 
1961.  as  amended  (22  U.S.C.  2451  et  seq). 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  Prefatory  Statement. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  By  promotion  theme  of  trade  mis'sion,  location  of 
trade  mission  and  individual's  name. 

Safeguards:  Records  are  locked  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  premises  with  access 
limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  File  is  retained  for  three  years  and  then 
destroyed. 

System  manager(s)  and  address:  Director.  Special  Activities  Divi- 
sion, Office  of  International  Marketing,  DIBA,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 

Notification  procedure:  Information  may  be  obtained  from: 
Director,  Office  of  Management  and  Systems,  DIBA,  Room  3100, 
U.S.  Department  of  Commerce.  Washington,  D.C.  20230.  Requester 
should  provide  name  and  location  of  trade  mission  and  individual's 
name  pursuant  to  the  inquiry  provisions  of  the  Department's  Rules 
which  appear  in  1 5  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  and  individual's 
company,  and  those  authorized  by  the  individual  to  furnish  infor- 
mation. 

COMMERCE/DlBA-5. 
System  name:  Membership  Information:  District  and  Regional  Ex- 
port Councils— COMMERCE/DIBA  5. 
System  location:  Office  of  Export  Development.  I»resident's  Ex- 
port Council  Staff.  14th  St.  and  Constitution  /Kve.  NW..  U.S.  De- 
partment of  Commerce.  Washington.  DC.  20230. 

Categories  of  Individuals  covered  by  the  system:  Present,  former 
and  potential  members  of  the  District  Export  Councils  and  Regional 
Export  Councils. 

Categories  of  records  In  the  system:  Address,  date  and  place  of 
birth,  brief  career  history,  education,  special  qualifications  for  ap- 
pointment, and  record  of  appointment.  Miscellaneous  material  such 
as  photographs,  press  releases  and  resumes  are  maintained  on  some 
members. 

Authority  for  maintenance  of  the  system:  15  U.S.C.  1512. 
Routine  uses  of  records  maintained  In  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  by  name  of  committee  or  may  be  filed  by 
name  of  individual. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  cabinets  in  secured  rooms  or  premises  with  access  limited 
to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Retained  for  active  councils.  Retired 
when  councils  terminate. 

System  manager(s)  and  address:  Director,  Office  of  Export 
Development,  DIBA,  U.S.  Department  of  Commerce,  Washington. 
DC.  20230. 

Notification  procedure:  Information  may  be  obtained  from: 
Director.  Office  of  Management  and  Systems.  DIBA,  Room  3100. 
U.S.  Department  of  Commerce.  Washington.  D.C.  20230.  Requester 
should  provide  name  of  individual  and  council  pursuant  to  the 
Inquiry  provisions  of  the  Department's  Rules  which  appear  in  IS 
CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appeahng  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  individual's  com- 
pany, and  persons  nominating  the  individual  for  council  member- 
ship. 


FEDERAL  REGISTER,  VOL.  41,  NO.   178— MONDAY,  SEPTEMBR  13,  1976 


KiB. 


■M 


38972 


DEPARTMENT  OF  COMMERCE 


COMMERCE/DIBA-«. 
System  name:  National  Defense  Executive  Reserve  Personnel  Fol- 
ders-COMMERCE/DIBA-6 
System  location:  Office  of  Industrial  Mobilization,  Bureau  of 
Domestic  Commerce.  DIBA.  14th  St.  and  Constitution  Ave.  NW., 
U.S.  Department  of  Commerce,  Washington,  DC.  20230  and  Office 
of  Export  Administration,  Bureau  of  Easl-West  Trade,  14lh  St.  and 
Constitution  Ave.  NW.,  U.S.  Department  of  Commerce,  Washing- 
ton. DC.  20230. 

Categories  of  individuals  covered  by  the  system:  Individuals  from 
the  business  community  selected  to  assume  responsibility  for  indus- 
trial production,  construction,  and  distribution  in  the  event  of  na- 
tional emergencies. 

Categories  ol  records  in  the  system:  Name;  home  address;  photo- 
graph; brief  career  history;  names  of  close  relatives;  marital  status; 
previous  government  experience;  previous  residences;  current  and 
recent  past  employment  and  approximate  earnings;  citizenship;  so- 
cial security  number;  business  and  residence  telephone  numbers; 
security  clearance;  statement  of  understanding;  request  for  appoint- 
ment; appointment  affidavits;  secrecy  agreement;  sex;  date  and 
place  of  birth;  military  and  civil  defense  obligations;  education;  and 
professional  and  other  memberships. 

Authority  for  maintenance  of  the  system:  SO  U.S.C.  21  S3  and  E.O. 
11179  of  September  22,  1964. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  See  routme  use  para- 
graphs of  Prefatory  Statement.  Transferring  data  to  the  Federal 
Preparedness  Agency  pursuant  to  E.O.  11179. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  forms  and  index  cards. 
Retrievability:  Filed  alphabetically  by  individual's  name. 
Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  premises  with  access 
limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Retained  until  two  years  after  individual's 
resignation  or  death  and  then  discarded. 

System  manager(s)  and  address:  Director,  Office  of  Industrial  Mo- 
bilization, DIBA.  U.S.  Department  of  Commerce,  Washington, 
DC   20230. 

Emergency  Planning  Officer,  Bureau  of  East- West  Trade,  Office 
of  Export  Administration,  U.S.  Department  of  Commerce, 
Washington,  DC.  20230. 

Notification  procedure:  Information  may  be  obtained  from: 
Director,  Office  of  Management  and  Systems,  DIBA,  Room  3100, 
U.S.  Department  of  Commerce,  Washington,  DC.  20230.  Requester 
should  provide  name  of  individual  pursuant  to  the  inquiry  provi- 
sions of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 

for  contesting  contents,  and  appealing  initial  determinations  by  the 

individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  and  those  authorized 

by  the  individual  to  furnish  information. 

COMMERCE/DlBA-7. 
System   name:   Overseas   Assignments   for  DIBA's   Office   of   Field 
Operations— COMMERCE/DIBA-7. 

System  location:  Office  of  Field  Operations,  Domestic  and  Inter- 
national Business  Administration,  U.S.  Department  of  Commerce, 
Washington,  DC   20230. 

Categories  of  individuals  covered  by  the  system:  Trade  Specialists 
employed  by  DIBA's  Office  of  Field  Operations  (OFOKDistrict  Of- 
fices) who  have  applied  for  overseas  assignment  and  OFO  trade 
specialists  on  overseas  assignment. 

Categories  ol  records  in  the  system:  Form  DIB-716  "Overseas  As- 
signments Data  (OFO  Personnel  Only)".  This  form  contains  infor- 
mation on  date  of  birth.  U.S.  Passport  Type  and  No.,  position  title, 
grade,  private  business  experience,  previous  U.S.  Government 
overseas  assignments,  foreign  language  proficiency,  etc. 

Authority  lor  maintenance  ol  the  system:  The  delegation  of 
authority,  dated  June  25,  1962,  from  the  United  States  Information 
Agency  under  Section  5  (e)  of  Executive  Order  11034  of  June  25, 


1962.  as  amended  by  Executive  Order  11380  of  November  8.  1967, 
insofar  as  said  delegation  pertains  to  U.S.  participation  in  trade 
missions  abroad  under  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  as  amended  (22  U.S.C.  2451  et  seq.);  The 
foreign  Assistance  Act  of  1961,  as  amended  (22  U.S.C.  2151  et 
seq.),  and  Section  302  of  Executive  Order  10973  of  November  3, 
1961,  issued  pursuant  thereto,  relating  to  drawing  the  attention  of 
private  enterprise  to  investment  opportunities  abroad. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  record  in  file  folders. 

Retrievability:  Filed  by  name  or  geographic  district  or  region. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  premises  with  access 
limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Indefinitely. 

System  manager(s)  and  address:  Director,  Office  of  Field  Opera- 
tions. DIBA,  U.S.  Department  of  Commerce,  Washington.  D.C. 
20230. 

Notification  procedure:  Information  may  be  obtained  from: 
Director,  Office  of  Management  and  Systems,  DIBA,  Room  3100, 
U.S.  Department  of  Commerce,  Washington,  DC.  20230.  Requester 
should  provide  name  of  individual  and  assignment  location  pursuant 
to  the  inquiry  provisions  of  the  Department's  rules  which  appear  in 
15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  and  those  authorized 
by  the  individual  to  furnish  information. 

COMMERCE/DIBA-8. 
System  name:  Foreign  Service  Officer  Evalua- 

tions-COMMERCE/DIBA-8. 
System  location:  Office  of  International  Marketing,  DIBA.  U.S. 
Department   of   Commerce.    14th   &    E   St.   and  Constitution   Ave.. 
N.W.,  Washington,  DC.  20230. 

Categories  of  individuals  covered  by  the  system:  Members  of  the 
Foreign  Service  of  the  United  States  serving  abroad  or  on  detail  to 
the  Department  of  Commerce  in  economic/commercial  positions. 

Categories  ol  records  in  the  system:  (1)  End  User  and  Field  Obser- 
vation Reports;  (2)  memorandums,  cables,  letters  and  other  docu- 
ments used  in  the  preparation  of  End  User  and  Field  Observation 
Reports,  and  of  Foreign  Service  Officer  Evaluation  Reports;  and 
(3)  other  documents  relating  to  officer  performance. 

Authority  for  maintenance  ol  the  system:  Foreign  Service  Act  of 
1946,  as  amended;  22  U.S.C.  801  et  seq.,  986;  and  15  U.S.C.  1512. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  A  record  in  this  system 
may  be  disclosed,  as  a  routine  use,  to  the  Department  of  State  in 
connection  with  the  evaluation  of  the  performance  of  Foreign  Ser- 
vice Officers.  (See  also  general  routine  use  paragraphs.) 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system:  ■ 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  individual  FSO's  name. 
Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  in 
premises  with  access  limited  to  those  whose  official  duties  require 
access. 

Retention  and  disposal:  End  User  Reports  and  Field  Observation 
Reports  are  transmitted  to  the  Department  of  State  by  July  15  of 
each  year.  Other  documents  relating  to  officer  performance  are 
retained  until  the  retirement,  resignation  or  death  of  the  individual 
and  then  retired  or  destroyed,  as  appropriate. 

System  manager($)  and  address:  Director,  Support  Services  Divi- 
sion, Office  of  International  Marketing.  DIBA,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 
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Notification  procedure:  Information  may  be  obtained  from: 
Director,  Office  of  Management  and  Systems.  DIBA,  Room  3100, 
U.S.  Department  of  Commerce,  Washington,  D.C.  20230.  Requester 
should  provide  his  name  pursuant  to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  and  supervisors  of 
those  individuals. 

I        COMMERCE/IATC-l. 

System  name:  Auditor  Trainee  Registrants— COMMERCE/IATC-l. 

System  location:  Interagency  Auditor  Training  Center,  Woodmont 
Building,  8120  Woodmont  Avenue,  Bethesda,  Maryland  20014. 

Categories  ol  individuals  covered  by  the  system:  Individuals,  past 
and  present,  who  have  registered  as  an  enrollee  at  the  Training 
Center. 

Categories  ol  records  in  the  system:  Name;  date  of  birth;  social 
security  number;  phone;  address;  occupation;  position;  grade  level; 
and  education. 

Authority  lor  maintenance  ol  the  system:  Government  Employees 
Training  Act  of  1958;  Executive  Order  11348,  April  20,  1976;  and 
Intergovernmental  Cooperation  Act  of  1968  (P.L.  90-557). 

Routine  uses  of  records  maintiiined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  See  routine  use  para- 
graphs of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  Indexed  by  name  and  year  of  attendance. 
Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 
Retention  and  disposal:  Records  are  maintained  indefinitely. 
System    manager($)    and    address:    Director,    lATC,    Woodmont 
Building,  Room  607,  8120  Woodmont  Avenue,  Bethesda,  Maryland 
20014. 

Notification  procedure:  Information  may  be  obtained  from:  ad- 
dress same  as  above.  Requester  should  provide  name  and  dates  of 
attendance  pursuant  to  the  inquiry  provisions  of  the  Department's 
rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Director,  Office  of  Organization  and  Management 
Systems,  OS,  Department  of  Commerce,  Washington,  D.C.  20230. 

Contesting  record  procedures:  The  Department's  rules  for  access, 

for  contesting  contents,  and  appealing  initial  determinations  by  the 

individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record      source      categories:      Subject      individuals      and      those 

authorized  by  the  individual  to  furnish  information. 

COMMERCE/MA-1. 

System  name:  Applications  to  U.S.  Merchant  Marine  Academy 
(USMM  A)— COMMERCE/MA-1. 

System  location:  Office  of  Admissions,  U.S.  Merchant  Marine 
Academy.  Kings  Point.  Long  Island.  N.Y.  11204. 

Categories  of  Individuals  covered  by  the  system:  Applicants  for  ad- 
mission to  the  Academy. 

Categories  of  records  in  the  system:  Contains  name;  address; 
name  of  nominating  Congressman  and  his  congressional  district;  so- 
cial security  number;  citizenship;  color  of  hair  and  eyes;  sex; 
marital  status;  scholastic  background;  names  of  relatives  who  at- 
tended the  Academy;  high  school  record;  personality  record 
(compiled  by  high  school  authorities);  seaman's  experience;  military 
service  data;  and  biographical  sketch.  (Form:  KP  2-65). 

Authority  for  maintenance  of  the  system:  Merchant  Marine  Act  of 
1936;  5  U.S.C.  301;  28  U.S.C.  533-535;  44  U.S.C.  3101;  46  U.S.C. 
216(b)(1);  and,  E.O.  10450. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  See  routine  use  para- 
graphs of  Prefatory  Statment. 


Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name. 

Safeguards:  Access  to  and  use  of  these  records  is  limited  to  those 
persons  whose  official  duties  require  such  access.  Personnel 
screening  is  employed  to  prevent  unauthorized  disclosure. 

Retention  and  disposal:  If  admitted,  the  appUcation  becomes  part 
of  the  Midshipman's  Personnel  Record  for  permanent  retention. 
The  file  is  transferred  to  the  Federal  Records  Center  after  5  years. 
If  not  admitted,  it  is  retained  for  one  year  and  destroyed. 

System  manager(s)  and  address:  Director,  OfTice  of  Admissions, 
see  address  above. 

Notification  procedure:  Information  may  be  obtained  from:  Secre-  ^  ^ 
lary.    Maritime    Administration,    U.S.    Department   of   Commerce, 
Washington,  D.C.  20230.  Requester  should  provide  name  of  appli- 
cant pursuant  to  the  inquiry  provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rtjles  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  the  individual's  high 
school  officials,  references,  and  those  authorized  by  the  individual 
to  furnish  information. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(k)(5),  all  investigatory  material  in  the  record  wfSich 
meets  the  criteria  of  5  U.S.C  552a(kKS)  is  exempted  from  the 
notice,  access,  and  contest  requirements  (under  5  U.S.C.  552a(c)(3). 
(d),  (e)(1),  (e)(4)(G),  (H).  and  (I),  and  (f))  of  the  agency  regulations 
in  order  to  fulfill  commitments  made  to  protect  the  confidentiality 
of  sources,  and  to  maintain  access  to  sources  of  information  which 
are  necessary  to  determine  applicant's  suitability  for  civilan  em- 
ployment and  military  service. 

COMMERCE/MA-2. 

System     name:     Cadet     Files,     State     Merchant     Marine     Acade- 
mies—COMMERCE/MA-2. 

System  location:  Office  of  Maritime  Manpower,  Maritime  Ad- 
ministration, U.S.  Department  of  Commerce,  Washington.  DC. 
20230. 

Categories  ol  individuals  covered  by  the  system:  Current  and 
former  cadets  enrolled  in  the  State  Maritime  Academies. 

Categories  ol  records  in  the  system:  Name;  date  of  birfh;  marital 
status;  number  of  dependents;  military  service;  number  of  arrests 
and  convictions;  date  of  change  in  pay;  rcenrollment  or  reinstate- 
ment; disenrollment;  non-subversive  activities;  no-strike  statement; 
and  date  of  graduation.  (Forms:  MA-1005  and  I006A). 

Authority  lor  maintenance  of  the  system:  46  U.S.C  1383,1387. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  See  routine  use  para- 
graphs of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name. 

Safeguards:  Records  are  located  in  lockable  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  The  records  are  transferred  to  the  Federal 
Records  Center  one  year  after  graduation  or  termination  and 
disposed  of  60  years  after  date  of  enrollment. 

System  manager(s)  and  address:  Director,  Office  of  Maritime 
Manpower,  see  address  above. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary, Maritime  Administration.  Room  3099,  U.S.  Department  of 
Commerce,  Washington,  D.C,  20230.  Requester  should  provide 
Cadet's  name  and  State  School  attended,  pursuant  to  the  inquiry 
provisions  of  the  Department's  rtjles  which  appear  in  15  CFR  Part 
4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  suted  in  the  notification  section 
above. 
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Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  The  subject  student.  State  Merchant 
Marine  Academies,  and  those  authorized  by  the  student  to  furnish 
information. 

COMMERCE/MA-3. 
System  name:  Citizenship  Statements  and  Af- 

fidavits-COMMERCE/MA-3. 

System  location:  Division  of  Reserve  Fleet,  Room  6628,  U.S.  De- 
partment of  Commerce,  Washington.  DC.  20230,  for  bidders  on 
surplus  vessels,  and  Citizenship  Officer,  Office  of  the  General 
Counsel,  MA,  Room  4898,  U.S.  Department  of  Commerce. 
Washington,  DC.  20230,  for  all  other  programs 

Categories  of  individuals  covered  by  the  system:  Officers  and 
shareholders  of  non-personal  applicants  and  individual  applicants. 

Categories  of  records  in  the  system:  Name;  date  and  place  of 
birth;  nationality;  and  nationalization  data. 

Authority  lor  maintenance  of  the  system:  Merchant  Marine  Act  of 
1936;  46  U.S.C.  11.802,  803.  1114. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  Prefatory  Statements. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retricvability:  Filed  alphabetically  by  applicant's  name;  name  of 
individual  or  vessel  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  The  records  are  transferred  to  the  Federal 
Records  Center  after  5  years  where  they  are  retained  indefinitely. 

System  managcr(s)  and  address:  Chief,  Divison  of  Reserve  Fleet 
and  Citizenship  Office,  Office  of  the  General  Counsel,  addresses 
are  same  as  above. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary. Maritime  Administration,  Room  3099.  U.S.  Department  of 
Commerce.  Washington.  DC.  20230.  Requester  should  provide 
name  of  applicant,  or  name  of  individual,  or  name  of  vessel,  the 
program  under  which  filed  and  the  date,  pursuant  to  th«  inquiry 
provisions  of  the  Department's  rules  which  appear  in  15  CFR  Part 
4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  applicant  and  individual  and 
those  authorized  by  the  foregoing  to  furnish  information. 

COMMERCE/MA-4. 

System    name:    General    Agent's    Protection    and    Indemnity    and 
Second  Seaman's  Insurance:  WSA  and 

NSA  — COMMERCE/MA-4. 

System  location:  Office  of  Marine  Insurance,  Room  3618,  U.S. 
Department  of  Commerce,  Washington,  DC.  20230. 

Categories  of  individuals  covered  by  the  system:  Individuals  (e.g., 
seamen,  passengers,  stevedores)  filing  claims  against  general  agents 
for  death,  disability,  loss  of  personal  effects,  detention  and 
repatriation  and  property  damage. 

Categories  of  records  in  the  system:  Claimant's  name;  address; 
mariner's  document  number;  sea  service  record;  disciplinary 
records;  selective  service  classification;  names  of  parents;  marriage 
and  divorce  data;  social  security  number;  alien  registration  and 
citizenship  data;  medical  information;  next-of-kin;  wages  per 
month;  birth  date;  witness  statements;  investigator's  report;  names 
of  counsel;  and  executors  and  administrators  of  estates.  (Forms: 
MA-574,  MA-570,  MA-269,  MA-26  and  27). 

Authority  for  maintenance  of  the  system:  Merchant  Marine  Act  of 
1936;  46  CFR.  320;  5  US  C    301.  302;  44  U  S.C    3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  evaluate  and  award 


money  for  filed  claims,  negotiate  settlements,  to  contest  or  to  in- 
itiate lawsuits.  Users  are  the  Office  of  Marine  Insurance;  adjustors 
and  attorneys  acting  for  the  Government;  Office  of  Federal  Em- 
ployees Compensation  in  the  Department  of  Labor;  and  the  Marine 
Index  Bureau,  17  Battery  Place,  New  York,  N.Y.  (a  contract  ser- 
vice centralizing  data  on  seamen  claims).  Also  see  the  routine  use 
paragraphs  in  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders.  , 

Retricvability:  Filed  alphabetically  by  seaman's  name  and  ves- 
sel's name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  The  records  are  transferred  to  the  Federal 
Records  Center  after  one  year  where  they  are  retained  indefinitely. 

System  manager(s)  and  address:  Director,  Office  of  Marine  In- 
surance, see  above  address. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary, Maritime  Administration,  Room  3099,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230.  Requester  should  provide 
seaman's  name,  vessel  name,  and  date  of  incident,  pursuant  to  the 
inquiry  provisions  of  the  Department's  rules  which  appear  in  15 
CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  slated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual;  the  individual's  at- 
torney; adjustors,  investigators;  attorneys;  Office  of  Marine  In- 
surance; witness;  the  Marine  Index  Bureau;  and,  those  authorized 
by  the  individual  to  furnish  information. 

COMMERCE/MA-5. 

System  name:  Marine  Training  School  Regis- 

trants—COMMERCE/MA-5. 
System  location:  MA  regional  offices:  Eastem-26  Federal  Plaza, 
New  York,  NY.  10007;  Central-701  Loyola  Ave.,  New  Orleans, 
La.  70150;  Westem-450  Golden  Gate  Ave.,  San  Francisco,  Califor- 
nia 94102;  and.  Great  Lakes-Room  600,  666  Euclid  Ave.,  Cleve- 
land, Ohio  44114. 

Categories  of  individuals  covered  by  the  system:  Each  seafarer  en- 
rolling in  an  agency  training  course. 

Categories  of  records  in  the  system:  Name;  address;  position  title; 
owner's  document  number;  social  security  number;  certificate 
number;  sponsoring  organization;  course  completed;  date  of  course 
completion;  course  grade;  date  of  birth;  and  telephone  number. 
(Forms:  MA-1005  and  1006A). 

Authority  for  maintenance  of  the  system:  Merchant  Marine  Act  of 
1936;  46  U.S.C.  1126(b)(5)(c). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  addition  to  the  routine 
uses  referenced  in  the  Prefatory  Statement,  the  information  is  used 
by  the  U.S.  Coast  Guard  for  verification  of  attendance  and  per- 
formance. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retricvability:  Filed  alphabetically  by  student's  name. 
Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  duties  require  access. 

Retention  and  disposal:  The  records  are  transferred  to  the  Federal 
Records  Center  one  year  after  graduation  or  termination  and 
disposed  of  60  years  after  date  of  enrollment. 

System  manager(s)  and  address:  Training  Facility  Registrar  where 
the  training  was  taken,  see  address  above. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary, Maritime  Administration,  Room  3099,  U.S.  Department  of 
Commerce.  Washington,  DC.  20230.  Requester  should  provide 
name,  date  and  facility  attended,  course  description,  pursuant  to 
the  inquiry  provisions  of  the  Department's  rules  which  appear  in  15 
CFR  Part  4b. 
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Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  The  student,  the  training  instructors, 
and  those  authorized  by  the  individual  to  furnish  information. 

COMMERCE/MA-6. 

System    name:    Medical    Records   of   Seamen   Treated    in   Overseas 
Military  Hospitals— COMMERCE/MA-6 

System  location:  Office  of  Maritime  Manpower,  Room  4099,  U.S. 
Department  of  Commerce,  Washington,  DC.  20230. 

Categories  of  individuals  covered  by  the  system:  All  seamen  who 
were  treated  in  military  hospitals  overseas  during  the  Vietnam  con- 
flict. 

Categories  of  records  in  the  system:  Name;  social  security 
number;  name  of  vessel;  medical  history;  treatment  provided;  and 
diagnosis. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  302;  44 
use.  3101. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  in  para- 
graphs in  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name  of  patient. 
Safeguards:   Records  are  located   in   lockable  file  cabinets  or  in 
metal   file   cabinets   in   secured   or   secured   premises   with   access 
limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  The  records  are  transferred  to  the  Federal 
Records  Center  one  month  after  receipt  from  the  military  where 
they  are  retained  indefinitely. 

System  manager(s)  and  address:  Director.  Office  of  Maritime 
Manpower,  see  above  address. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary, Maritime  Administration,  Room  3099,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230.  Requester  should  provide 
name  of  seaman  and  approximate  dates  of  treatment,  pursuant  to 
the  inquiry  provisions  of  the  Department's  rules  which  appear  in  15 
CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  The  seaman,  the  medical  staff  of  the 
treating  facility,  and  those  authorized  by  the  seaman  to  furnish  in- 
formation. . 

'         COMMERCE/MA-7. 

System  name:  National  Defense  Executive 

Reserve  — COMMERCE/MA-7. 

System  location:  Division  of  Emergency  Plans,  Room  3716,  U.S. 
Department  of  Commerce,  Washington,  DC.  20230. 

Categories  of  individuals  covered  by  the  .system:  Nominees  and 
members  of  the  National  Defense  Executive  Reserve. 

Categories  of  records  in  the  system:  Name;  home  address;  photo- 
graph; brief  career  history;  names  of  close  relatives;  marital  status; 
previous  Government  experience;  previous  residences;  current  and 
recent  employment  and  approximate  earnings;  citizenship;  social 
security  number;  business  and  residence  telephone  numbers;  securi- 
ty clearance;  statement  of  understanding;  request  for  appointment; 
appointment  affidavits;  secrecy  agreement;  sex;  date  and  place  of 
birth,  military  and  civil  defense  obligations;  education;  and  profes- 
sional and  other  memberships. 

Authority  for  maintenance  of  the  system:  50  U.S.C.  2153;  and  E.O. 
1 1179  of  September  22,  1964. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  the  Prefatory  Statement.  Transferring  data  to  the  Federal 
Preparedness  Agency  pursuant  to  E.O.  11179. 


Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  Filed  alphabetically  by  last  name. 
Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Retained  until  two  years  after  individual's 
resignation  or  until  death  and  then  discarded. 

System  manager(s)  and  address:  Chief.  Division  of  Emergency 
Plans,  see  above  address. 

Notification  procedure:  Information  may  be  obtained  from;  Secre- 
tary, Maritime  Administration,  Room  3099,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230.  Requester  should  provide 
name,  pursuant  to  the  inquiry  provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  The  individual,  those  authorized  by  the 
individual  to  furnish  information,  the  investigator  performing  per- 
sonal and  security  investigation  and  sources  contacted  by  the  in- 
vestigator. 

COMMERCE/MA-8. 
System  name:  Non-Attorney  Practitioner  Applications  and  "Section 
807  Reports  "—COMMERCE/MA-8. 
System   location:   Office  of  the   Secretary,   Maritime   Administra- 
tion,   Room    3099,    U.S.    Department   of   Commerce,    Washington. 
D.c!  20230. 

Categories  ol  individuals  covered  by  the  system:  Those  represent- 
ing others  in  agency  proceedings. 

Categories  of  records  in  the  system:  Name;  address;  compensation 
paid;  expenses  incurred;  exact  nature  of  the  representation;  educa- 
tion; experience;  employment  history  for  last  five  years;  date  and 
place  of  birth;  citizenship;  past  Federal  service;  involvement  in 
litigation  alleging  fraud;  and  Communist,  Fascist,  etc.  affiliations. 
(Form:  MA-327). 

Authority  for  maintenance  ol  the  sjstem:  Merchant  Marine  Act  of 
1936;  46  U.S.C  807. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  See  routine  use  para- 
graphs of  Prefatory  Statement. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name  of  practitioner  and  by 
name  of  principal 

Safeguards:  Records  arc  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  to  those  whose  official  duties  require  access. 
Retention  and  disposal:  Records  are  retained  indefinitely. 
System  manager(s)  and  address:  Secretary.  Maritime  Administra- 
tion, see  above  address. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary, Maritime  Administration,  see  above  address.  Requester  should 
provide  name  of  practitioner,  pursuant  to  the  inquiry  provision  of 
the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  Subject  individual,  the  individual's  prin- 
cipal, and  those  authorized  by  the  individual  to  furnish  information. 

COMMERCE/MA-9. 
System    name:    Seaman    Awards    and    Nominations,    for    Service. 
Valor,  etc.— COMMERCE/MA-9. 
System   location:    Office   of   Maritime   Manpower,    Room    3069A, 
U.S.  Department  of  Commerce,  Washington.  D.C.  20230. 
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Categories     ot     individuals     covered     by     the     system:     Seamen 

nominated  for  and  given  awards  for  service,  valor,  etc. 

Categories  of  records  in  the  system:  Name;  address;  date  of  birth; 
mariners  document  number;  social  security  number;  names  of 
ships  and  dates  of  service;  and  possibly:  medical  information;  and 
personal  recommendations. 

Authority  for  maintenance  of  the  system:  Merchant  Marine  Medals 
Act;  46  use.  249. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name  of  seaman  or  vessel. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  transferred  to  the  I-ederal 
Records  Center  after  one  year,  where  they  are  retained  for  75  years 
with  the  individual's  medical  records. 

System  manager(s)  and  address:  Director.  Office  of  Maritime 
Manpower,  see  above  address. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary, Maritime  Administration,  Room  3099,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230.  Requester  should  provide 
seaman's  name  and  name  of  vessel,  pursuant  to  the  inquiry  provi- 
sions of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  he 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  mitial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  the  individual's  co- 
workers, witnesses  to  incidents,  and  those  authorized  by  the  in- 
dividual to  furnish  information. 

COMMERCE/MA-10. 
System  name:  Seamen's  Employment  Analysis 

Records-COMMFRCE/MA-10. 

System  location:  Division  of  Data  Operations,  Room  SB-087,  U.S. 
Department  of  Commerce,  Washington,  D.C.  20230. 

Categories  of  individuals  covered  by  the  system:  Current  and 
recent  merchant  seamen. 

Categories  of  records  in  the  system:  Social  security  number;  date 
of  birth;  records  of  U.S.  Coast  Guard  issued  documents;  voyage 
employment  information  (e.g.,  port  and  date  signed  on);  and 
maritime  schools  attended. 

Authority  tor  maintenance  of  the  system:  46  U.S.C.  1122(a)  and 
1126 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  tape. 

Retrievability:  Filed  by  social  security  number. 

Safeguards:  In  addition  to  technical  securities,  the  records  are 
located  in  secured  rooms  or  premises  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Basic  biographical  data  are  retained  in- 
definitely; discharge  records  are  destroyed  two  years  from  date  of 
discharge. 

System  manager(s)  and  address:  Director,  Office  of  Maritime 
Manpower.  Room  4099,  US.  Department  of  Commerce,  Washing- 
ton, DC    20230 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary, Maritime  Administration,  Room  3099,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  Requester  should  provide 
name  and  social  security  number  pursuant  to  the  inquiry  provisions 
of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 


Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Magnetic  tape  is  produced  from  infor- 
mation received  from  the  U.S.  Coast  Guard. 

COMMERCE/MA-11. 
System      name:      Seamen's      Unclaimed      Wages     (Vietnam     Con- 
flict)—COMMERCE/MAI  1 . 
System  location:  (Manual)  Division  of  Accounts,  (machine  reada- 
ble) Division  of  Data  Operations,   Maritime   Administration,   U.S. 
Department  of  Commerce,  Washington,  DC.  20230. 

Categories  of  individuals  covered  by  the  system:  Seamen  owed 
wages  for  service  aboard  Government  vessels  operated  by  general 
agents. 

Categories  of  records  in  the  system:  Name;  social  security 
number;  employing  general  agent;  and  wages  due  and  owing. 
Authority  for  maintenance  of  the  system:  31  U.S.C.  65-67. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  addition  to  routine 
uses  specified  in  the  Prefatory  Statement,  these  records  are  disclo- 
sured  to  the  U.S.  Treasury  for  the  purpose  of  reporting  wages 
owed. 

Policies  and  practices  for  storing,  retrieving,  acces.sing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  on  magnetic  tape. 
Retrievability:  Paper  records  are  filed  alphabetically  by  name  and 
by    social   security    number.    Magnetic    tape   is   indexed   by    social 
security  number. 

Safeguards:  Paper  records  are  secured  in  lockable  metal  file 
cabinets.  Magnetic  tapes  are  subject  to  technical  securities.  Both 
forms  of  records  are  located  in  secured  areas  with  access  limited  to 
those  whose  official  duties  require  access. 

Retention  and  disposal:  Both  forms  of  records  are  retained  until 
such  time  the  claim  is  resolved  or  the  wages  are  disbursed. 

System  manager(s)  and  address:  Chief,  Division  of  Accounts,  see 
above  address. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary, Maritime  Administration,  Room  3099,  U.S.  Department  of 
Commerce.  Washington,  DC.  20230.  Requester  should  provide 
name  and  social  security  number,  pursuant  to  the  inquiry  provi- 
sions of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  The  general  agents. 

COMMERCE/MA-12.  ~~ 

System      name:      Shipyard      Labor      Supply      and      Demand      Pro- 
grams—COMMERCE/MA-12. 
System  location:  Division  of  Data  Operations,  Maritime  Adminis- 
tration,  Room   SB-087,   U.S.   Department   of  Commerce,   Washing- 
ton, DC    20230. 

Categories  of  individuals  covered  by  the  system:  Production  wor- 
kers in  selected  shipyards. 

Categories  of  records  in  the  system:  Name;  social  security 
number;  skill  level;  seniority;  general  employment  data;  age;  and 
shipyards  worked. 

Authority  for  maintenance  of  the  .system:  46  U.S.C.  1 121(c). 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  tape. 
Retrievability:  Filed  by  social  security  number. 
Safeguards:  In  addition  to  maintenance  of  technical  securities,  the 
tapes  are   located   in   secured   areas   with   access   limited   to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  retained  for  one  year  and 
destroyed. 
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System  manager(s)  and  address:  Director,  Office  of  Maritime 
Manpower,  Room  3069A,  U.S.  Department  of  Commerce, 
Washington,  DC.  20230. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary. Maritime  Administration,  Room  3099,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230.  Requester  should  provide 
name,  social  security  number,  badge  number,  and  shipyard  loca- 
tion, pursuant  to  the  inquiry  provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Employing  shipyard. 

I         COMMERCE/MA-13. 

System  name:  Trustees  for  Ship  Sales— COMMERCE/MA-13. 

System  location:  Division  of  Ship  Management,  Room  6086,  U.S. 
Department  of  Commerce,  Washington,  D.C.  20230. 

Categories  ot  individuals  covered  by  the  system:  Individual 
trustees  and  executives  of  nonpersonal  entity  trustees. 

Categories  ot  records  in  the  system:  Name;  address;  vessel  name; 
settlor  of  the  trust;  detailed  financial  information  on  individual 
trustees;  and  personal  information  on  executives  of  corporate,  etc. 
trustees.  (Forms:  MA-579,  MA-580). 

Authority  for  maintenance  ot  the  system:  Shipping  Act  of  1916;  5 
U.S.C.  301;  28  U.S.C.  533-535;  44  U.S.C.  3101;  46  U.S.C.  802.  808 
and  835;  and,  E.O^  10450. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ot  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name  of  trustee. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  renewed  annually  and  are 
retained  permanently. 

System  manager(s)  and  address:  Chief,  Division  ef  Ship  Manage- 
ment, see  above  address. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary, Maritime  Administration,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Requester  should  provide  name  of  trustee 
pursuant  to  the  inquiry  provisions  of  the  Department's  rules  which 
appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  trustee  and  those  authorized  by 
the  trustee  to  furnish  information. 

Systems  exempted  from  certain  provisions  ot  the  act:  All  investiga- 
tory material  in  the  record  which  meets  the  criteria  of  5  U.S.C. 
552a(k)(5)  is  exempted  from  the  notice,  access,  and  contest  require- 
ments (under  5  U.S.C  552a(c)(3),  (d).  (e)(1),  (e)(4)(G),  (H),  and  (I), 
and  (f))  of  the  agency  regulations  in  order  to  fulfill  commitments 
made  to  protect  the  confidentiality  of  sources,  and  to  maintain  ac- 
cess to  sources  of  information  which  are  necessary  to  make  deter- 
minations or  the  award  of  Federal  contracts. 

1  COMMERCE/MA-14. 

System  name:  USMMA  Graduates— COMMERCE/MA-14. 

System  location:  Office  of  External'  Affairs,  U.S.  Merchant 
Marine  Academy,  Kings  Point,  N.Y.  11024. 

Categories  ot  Individuals  covered  by  the  system:  All  graduates  of 
USMMA,  since  1942,  and  some  parents  of  graduates. 

Categories  of  records  in  the  system:  Name;  address  (home  and 
business);  vocation;  class  year;  social  security  number;  employer's 
name  and  address;  years  of  maritime  service,  at  sea  and  ashore; 


military  service;  marine  licenses;  post-graduate  education;  honors 
and  awards;  and  union  affiliation.  Graduate  registration  for  job- 
placement  also  contains  graduate's  preferred  salary  and  job  loca- 
tion. 

Authority  tor  maintenance  ot  the  system:  5  U.S.C.  301;  44  U.S.C. 
3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  make  employment 
referrals,  to  compile  statistical  reports  for  Congress  and  its  Mem- 
bers on  the  professional  progress  of  the  graduates,  and  to  mail 
alumni  publications,  notices  and  announcements.  The  users  are  the 
Director,  Office  of  External  Affairs  and  his  immediate  administra- 
tive staff,  prospective  employers.  Congress  and  its  Members,  the 
United  Slates  Merchant  Marine  Academy  Alumni  Association,  Inc., 
the  Kings  Point  Fund,  Inc..  and  the  commercial  contractor  provid- 
ing automated  services.  Also  see  the  routine  use  paragraphs  of  the 
Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  ot  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  basic  information  is  on 
magnetic  tape. 

Retrievability:  Filed  alphabetically  by  name,  and  by  social  securi- 
ty number. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access.  Records 
on  tape  also  are  subject  to  physic.U  securities. 

Retention  and  disposal:  The  records  are  kept  indefinitely. 

System  manager(s)  and  address:  Director.  Office  of  External  Af- 
fairs, see  above  address. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary, Maritime  Administration.  Room  3099,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230.  Requester  should  provide 
name,  pursuant  to  the  inquiry  provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  A  questionnaire  voluntarily  returned  by 
graduates  every  few  years;  graduates  asking  to  be  registered  for 
job-placement;  families  of  graduates;  public  and  private  employees 
of  graduates;  persons  nominating  graduates  for  alumni  awards; 
United  Slates  Merchant  Manne  Academy  Alumni  Association,  Inc.; 
and  published  articles  naming  graduates. 

COMMERCE/MA-I5. 
System  name:  USMMA  Midshipman  Account 

Records— COMMERCE/MA-1 5. 

System  location:  Budget  and  Accounts  Officer,  U.S.  Merchant 
Marine  Academy,  Kings  Point,  New  York  11024. 

Categories  ot  individuals  covered  by  the  system:  All  current  mid- 
shipmen. 

Categories  ot  records  in  tlic  system:  Name,  social  security 
number,  mailbox  number,  and  all  of  the  debts  and  credits  of  the 
midshipmen  to  the  Academy. 

Authoritv  tor  maintenance  ot  the  system:  The  Merchant  Marine 
Act  of  1936,  46  U.S.C.  216(b)(4). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ot  users  and  the  purposes  ot  such  uses:  See  routine  use  para- 
graphs in  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ot  records  in  the  system: 

Storage:  Computer  card. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  in  secured  premises  with 
access  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Maintained  for  one  year  after  graduation 
or  separation,  and  then  destroyed. 

System  manager(s)  and  address:  Budget  and  Accounts  Officer, 
see  above  address. 
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Notification  procedure:  Information  may  be  obtained  from  Secre- 
tary, Maritime  Admmistralion,  Room  3099.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230.  Requester  should  provide 
name  of  midshipman  and  dates  of  attendance  pursuant  to  the 
inquiry  provisions  of  the  Department's  rules  which  appear  in  15 
CFR  Part  4b 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to.  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  sourL«  categories:  Subject  midshipman,  those  authorized 
by  the  midshipman  to  furnish  information,  the  suppliers  of  midship- 
man equipment,  and  the  Budget  and  Accounts  Office  personnel. 

COMMERCE/MA-16. 
System         name:         USMMA         Midshipman         Grade         Trans- 
cripts—COMMERCE/MA-16. 

System  location:  U.S.  Merchant  Marine  Academy.  Kings  Point. 
N.  Y.  11024. 

Categories  of  individuals  covered  by  the  system:  All  present  and 
past  midshipmen. 

Categories  of  records  in  the  system:  Name;  social  security 
number;  courses  taken,  grades  received,  and  cumulative  average. 

Authority  for  maintenance  of  the  system:  The  Merchant  Marine 
Act  of  1936;  and  46  U.S.C.  216(b)(1). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Sent  to  other  schools  or 
employers  when  requested  by  the  midshipman.  Users  are  the  mid- 
shipman, the  Academy  registrar,  other  schools  and  employers.  Also 
see  routine  use  paragraphs  of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  midshipman's  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  in 
secured  rooms  or  secured  premises  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  retained  indefinitely. 

System  manager(s)  and  address:  Registrar,  U.S.  Merchant  Marine 
Academy,  see  above  address. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary. Maritime  Administration.  Room  3099,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  Requester  should  provide 
name  of  midshipman,  pursuant  to  the  inquiry  provisions  of  the  De- 
partment's rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  midshipman,  those  authorized 
by  the  midshipman  to  furnish  information,  his  instructors,  and  the 
Registrar's  Staff. 

COMMERCE/MA-17. 
System  name:  USMMA  Midshipman  Medical 

Files-COMMERCE/MA-17. 

System  location:  Medical  Department,  U.S.  Merchant  Marine 
Academy.  Kings  Point.  New  York  11024. 

Categories  of  individuals  covered  by  the  system:  All  midshipmen. 

Categories  of  records  in  the  system:  Complete  medical  history 
prior  to  and  during  enrollment  at  the  Academy. 

Authority  for  maintenance  of  the  system:  The  Merchant  Marine 
Act  of  1936;  5  U.S.C.  301;  28  U.S.C.  533-535;  44  U.S.C.  3101;  46 
use.  216(b);  and,  E.O.  10450. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs in  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  midshipman's  name. 


Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  in  secured  premises  with 
access  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  If  appointed,  record  is  retained  for  sixty 
years;  and  if  not  appointed,  the  record  is  retained  for  one  year  and 
destroyed. 

System  manager(s)  and  address:  Medical  Officer,  U.S.  Merchant 
Marine  Academy.  See  above  address. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary. Maritime  Administration.  U.S.  Department  of  Commerce, 
Washington,  DC.  20230.  Requester  should  provide  name  of  appli- 
cant or  midshipman  and  date  of  application  or  appointment  pur- 
suant to  the  inquiry  provisions  of  the  Department's  rules  which  ap- 
pear in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  applicant  or  midshipman,  those 
authorized  by  the  foregoing  to  furnish  information,  individual's 
physician,  and  Academy  medical  officers. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  tp  5 
U.S.C.  552a(k)(5),  all  investigatory  material  in  the  record  which 
meets  the  criteria  of  5  U.S.C.  552a(k)(5)  is  exempted  from  the 
notice,  access,  and  contest  requirements  (under  5  U.S.C.  552a(c)(3). 
(d).  (e)(1).  (e)(4)(G),  (H),  and  (I),  and  (f))  of  the  agency  regulations 
in  order  to  fulfill  commitments  made  to  protect  the  confidentiality 
of  sources,  and  to  maintain  access  to  sources  of  information  which 
are  necessary  to  determine  suitability  for  civilian  employment  and 
military  service. 

COMMERCE/MA-18. 
System  name:  USMMA  Midshipman  Personnel 

Records-COMMERCE/MA-18. 
System  location:  Office  of  the  Commandant  of  Midshipman,  U.S. 
Merchant  Marine  Academy,  Kings  Point,  New  York  11024. 

Categories  of  individuals  covered  by  the  system:  All  current  and 
former  midshipmen  since  inception  of  the  Academy  in  1942. 

Categories  of  records  in  the  system:  Nomination  to  U.S.  Merchant 
Marine  Academy;  College  Board  Scores;  high  school  transcript; 
name;  address;  social  security  number;  parent's  names  and  address 
and  occupation;  relatives  who  attended  USMMA;  number  of 
brothers  and  sisters;  medical  report;  height;  weight;  color  of  hair; 
color  of  eyes;  complexion;  commendations;  record  of  disciplinary 
cases;  resignation  notice;  graduation  certification;  and  report  of 
deficiencies. 

Authority  for  maintenance  of  the  system:  The  Merchant  Marine 
Act  of  1936;  5  U.S.C.  301;  28  U.S.C.  533-535;  44  U.S.C.  3101;  46 
use.  216(b);  and  E.O.  10450. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs in  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  midshipman's  name. 
Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  in  secured  premises  with 
access  limited  to  those  whose  official  duties  require  access. 
Retention  and  disposal:  Records  are  maintained  permanently. 
System  manager(s)  and  address:  Commandant  of  Midshipmen,  see 
above  address. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary, Maritime  Administration,  U.S.  Department  of  Commerce. 
Washington.  DC.  20230.  Requester  should  provide  name  and 
period  of  attendance  pursuant  to  the  inquiry  provisions  of  the  De- 
partment's rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
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Record  source  categories:  The  subject  midshipman,  faculty  ad- 
ministrators and  midshipman  corps  officers  who  provide  copies  to 
the  midshipman;  former  employers,  teachers  and  school  authorities, 
and  references;  Government  or  private  physicians;  U.S.  Navy 
Security  Officers;  and,  those  authorized  by  the  midshipman  to 
furnish  information. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C,  552a(k)(5),  all  investigatory  material  in  the  record  which 
meets  the  criteria  of  5  U.S.C.  552a(k)(5)  is  exempted  from  the 
notice,  access,  and  contest  requirements  (under  5  U.S.C.  552a(c)(3), 
(d),  (c)(1),  (e)(4)(G),  (H).  and  (I),  and  (f))  of  the  agency  regulations 
in  order  to  fulfill  commitments  made  to  protect  the  confidentiality 
of  sources,  and  to  maintain  access  to  sources  of  information  which 
are  necessary  to  determine  suitablilty  for  civilian  employment  and 
military  service. 

COMMERCE/MA-19. 

System  name:  USMMA  Non-Appropriated  Fund  Em- 
ployees—COMMERCE/MA-19. 

System  location:  Department  of  Administrative  Services,  U.S. 
Merchant  Marine  Academy,  Kings  Point,  NY.  11024. 

Categories  of  individuals  covered  by  the  system:  All  current  and 
former  employees  of  non-appropriated  fund  activities  since  1970. 

Categories  of  records  in  the  system:  Name;  telephone  number;  so- 
cial security  number;  address;  date  of  birth;  height;  weight; 
birthplace;  employment  history;  special  qualifications;  education 
summary;  references;  personnel  actions  showing  positions  held  and 
salary  paid;  insurance  coverage;  and  letters  of  commendation  or 
reprimand. 

Authority  for  maintenance  of  the  system:  The  Merchant  Marine 
Act  of  1936;  5  U.S.C.  301;  28  U.S.C.  533-535;  44  U.S.C.  3101;  46 
use.  216(b);  and,  E.O.  10450. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs in  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  midshipman's  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  in 
secured  rooms  or  secured  premises  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  retained  indefinitely. 

System  manager(s)  and  address:  Head,  Department  of  Administra- 
tive Services,  see  above  address. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary. Maritime  Administration,  U.S.  Department  of  Commerce, 
Washington,  DC.  20230.  Requester  should  provide  name  of  em- 
ployee and  date  of  employment  pursuant  to  the  inquiry  provisions 
of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  employee  and  those  authorized 
by  the  employee  to  furnish  information;  past  employers  and 
references;  and  the  employee's  supervisor. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(k)(5),  all  investigatory  material  in  the  record  which 
meets  the  criteria  of  5  U.S.C.  552a(k)(5)  is  exempted  from  the 
notice,  access,  and  contest  requirements  (under  5  U.S.C.  552a(c)(3), 
(d),  (e)(1),  (e)(4)(G),  (H),  and  (I),  and  (f))  of  the  agency  regulations 
in  order  to  fulfill  commitments  made  to  protect  the  confidentiality 
of  sources,  and  to  maintain  access  to  sources  of  information  which 
are  necessary  to  determine  suitability  for  employment. 

COMMERCE/MA-20. 
System  name:  USMMA  Ship's  Service  Em- 

ployees—COMMERCE/MA-20. 
System    location:    Department    of    Administrative    Services,    U.S. 
Merchant  Marine  Academy,  Kings  Point,  N.Y.  11024. 

Categories  of  individuals  covered  by  the  system:  Officers  and  em- 
ployees of  firms  or  individuals  holding  service  contracts. 


Categories  of  records  in  the  system:  Name;  address;  education; 
experience;  professional  background;  and  business  references. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301;  28  U.S.C. 
533-535;  44  U.S.C.  3101;  and,  E.O.  10450. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  contractor's  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  The  records  are  retained  for  one  year. 

System  manager(s)  and  address:  Administrative  Services  Officer 
and  Contracting  Officer,  Administrative  Services  Office,  see  above 
address. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary, Maritime  Administration,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Requester  should  provide  name  of  em- 
ployee and  date(s)  of  employment  pursuant  to  the  inquiry  provi- 
sions of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  contractor/employee,  those 
authorized  by  the  foregoing  to  furnish  information  and  business 
references. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C  552a(k)(5),  all  investigatory  material  in  the  record  which 
meets  the  criteria  of  5  U.S.C.  552a(kM5)  is  exempted  from  the 
notice,  access,  and  contest  requirements  (under  5  U.S.C.  552a(cK3). 
(d),  (e)(1),  (e)(4HG),  (H),  and  (I),  and  (f))  of  the  agency  regulations 
in  order  to  fulfill  commitments  made  to  protect  the  confidentiality 
of  sources,  and  to  maintain  access  to  sources  of  information  which 
are  necessary  to  determine  whether  to  award  Federal  contracts  for 
maintenance  and  other  services. 

COMMERCE/MA-21. 
System   name:   Waivers   of   Liability   to   Board   Reserve   Fleet  Ves- 
sels—COMMERCE/MA-21 . 
System   iocation:    Beaumont    Reserve    Fleet,    Beaumont,    Texas; 
James  River  Reserve  Fleet,  Fort  Eustis,  Virginia;  and  Suisun  Bay 
Reserve  Fleet,  Benicia,  California. 

Categories  of  individuals  covered  by  the  system:  All  individuals 
boarding  Reserve  Fleet  vessels. 

Categories  of  records  in  the  system:  Name,  affiliation,  date,  and 
signature.  (Form:  MA-118). 

Authority  for  maintenance  of  the  system:  50  U.S.C.  1744-45. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs in  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
metal  file  cabinets  in  secured  rooms  or  in  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  maintained  for  three  years 
and  then  destroyed. 

System  manager(i)  and  addresi:  The  chief  of  the  particular  Re- 
gional Office;  Eastem-26  Federal  Plaza,  New  York,  New  York 
10007;  Central-701  Loyola  Avenue,  New  Orieans,  Louisiana  70150; 
Westem-450  Golden  Gate  Avenue,  San  Francisco,  California  94102; 
and  U.S.  Merchant  Marine  Academy,  Kings  Point,  Long  Island 
New  York  11024. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary, Maritime  Administration,  Room  3099.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  Requester  should  provide  the 
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name  of  the  visitor,  pursuant  to  the  inquiry  provisions  of  the  De- 
partment's rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

CoatcstiBg  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  and  those  authorized 
by  the  individual  to  furnish  information. 

COMMERCE/NBS-1. 
System  oaiac:  NBS  Guest  Workers— COMMERCE/NBS-I. 

System  locatioa:  Personnel  Division,  National  Bureau  of  Stan- 
dards, U.S.  Department  of  Commerce.  Washington.  DC.  20234. 

Categories  of  individuals  covered  by  the  system:  Guest  workers 
pursuing  individual  scientific  or  technical  projects. 

Categories  of  records  in  the  system:  Agreement  between  NBS  and 
guest  worker;  name;  citizenship;  social  security  number;  super- 
visor; arrival  and  departure  dates;  date  of  security  assurance;  con- 
ditions; and  facilities  to  be  made  available. 

Autbority  for  maintenance  of  the  system:  27  Stat.  395  and  31  Stat. 
1039. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nscrs  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs in  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retricvabilily:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets 
with  access  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  The  records  are  disposed  S  years  after 
guest  worker  terminates. 

System  manager(s)  and  address:  Personnel  Officer.  Administration 
Building.  National  Bureau  of  Standards.  Washington,  D.C.  20234. 

Notification  procedure:  Information  may  be  obtained  from:  As- 
sociate Director  for  Administration.  Room  1105,  Administration 
Building.  National  Bureau  of  Standards.  Washington.  D.C.  20234. 
Requester  should  provide  name  and  approximate  date  of  affiliation, 
pursuant  to  the  inquiry  provisions  of  the  Department's  rules  which 
appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  and  operating  officials  making 
the  facihties  available. 

COMMERCE/NBS-2. 
System      name:      Inventors      of      Energy-Related      Processes      and 
Devices— COMMERCE/NBS  2. 

System  location:  Office  of  Energy-Related  Inventions,  Institute 
for  Applied  Technology,  National  Bureau  of  Standards,  Washing- 
ton, DC.  20234. 

Categories  of  individuals  covered  by  the  system:  Inventors  sub- 
mitting ideas  for  evaluation  by  NBS. 

Categories  of  records  in  the  system:  Name,  address,  and  telephone 
number  of  the  persons  submitting  ideas  or  inventions  for  evalua- 
tion. 

Autkority  for  maintenance  of  the  system:  88  Stat.  1894. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  addition  to  the  routine 
uses  referenced  in  the  Prefatory  Statement,  the  information  is  used 
in  correspondence  with  the  inventor  or  person  submitting  the  inven- 
tion for  evaluation  and  submitter-designated  interested  third  parties. 
in  the  evaluation  of  technical  and  commercial  feasibility,  in  reports 
to  the  Energy  Research  and  Development  Administration,  and  in 
development  of  statistical  and  analytical  data. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 


Retricvability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets; 
access  to  all  files  is  restricted  to  those  persons  requiring  access  for 
evaluation  or  administrative  purposes  and  who  have  permission 
pursuant  to  a  written  contract  or  agreement  with  NBS,  or  have 
written  authorization  of  the  legal  advisor;  an  exception  to  this 
would  be  a  valid  request  made  under  the  Freedom  of  Information 
Act  for  information  that  is  not  1)  a  trade  secret  or  2)  commercial  or 
financial  information  that  is  privileged  or  confidential  and  therefore 
falling  within  the  exemption  set  out  in  the  Act,  5  U.S.C.  552  (b)(4). 

Retention  and  disposal:  Currently  all  records  are  retained  in- 
definitely. 

System  manager(s)  and  address:  Chief,  Office  of  Energy-Related 
Inventions.  Institute  for  Applied  Technology.  National  Bureau  of 
Standards.  Washington.  DC.  20234. 

Notification  procedure:  Information  may  be  obtained  from:  As- 
sociate Director  for  Administration.  Room  1105.  Administration 
Building.  National  Bureau  of  Standards.  Washington.  DC.  20234. 
Requester  should  provide  name  and  additional  factual  data  as  ap- 
propriate, pursuant  to  the  inquiry  provisions  of  the  Department's 
rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individuals  and  those 
authorized  by  the  individual  to  furnish  information. 

COMMERCE/NBS-3. 
System  name:  Research  Associates— COMMERCE/NBS-3. 

System  location:  Office  of  Programs.  Administration  Building. 
National  Bureau  of  Standards.  U.S.  Department  of  Commerce. 
Washington.  DC.  20234. 

Categories  of  individuals  covered  by  the  system:  Research  As- 
sociates. 

Categories  of  records  in  the  system:  Personal  history  statement, 
conflict  of  interest  statement,  titles  of  publications  authored  or  co- 
authored  by  research  associates. 

Authority  for  maintenance  of  the  system:  27  Stat.  395  and  31  Stat. 
1039. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs in  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets 
with  access  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  transferred  from  an  active  to 
terminated  section  of  the  files  at  conclusion  of  individual's  service 
as  a  research  associate  and  are  retained  in  accordance  with  the 
unit's  Records  Control  Schedule. 

System  manager(s)  and  address:  Industrial  Liaison  Officer.  Office 
of  Programs.  Administration  Building.  National  Bureau  of  Stan- 
dards. Washington,  DC.  20234. 

Notification  procedure:  Information  may  be  obtained  from:  As- 
sociate Director  for  Administration,  Room  1105,  Administration 
Building,  National  Bureau  of  Standards.  Washington.  DC.  20234. 
Requester  should  provide  name  and  approximate  date  of  affiliation, 
pursuant  to  the  inquiry  provisions  of  the  Department's  rules  which 
appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access. 

for  contesting  contents,  and  appealing  initial  determinations  by  the 

individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  and  those  authorized 

by  the  individual  to  furnish  information. 

COMMERCE/NBS-4. 

System        name:         Participants        in        Clinical        Dental        Pro- 
jects—COMMERCE/NBS-4. 
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System  location:  Dental  and  Medical  Materials  Section,  National 
Bureau  of  Standards,  U.S.  Department  of  Commerce,  Washington, 
DC.  20234. 

Categories  of  individuals  covered  by  the  system:  NBS  employees 
and  spouses  who  have  volunteered  to  participate  in  program. 

Categories  of  records  in  the  system:  Name;  date  and  place  of 
birth;  business  address  and  phone  number;  drug  sensitivity  data; 
dental  work  limitations;  home  address  and  phone  number;  age;  sex; 
and  race. 

Authority  for  maintenance  of  the  system:  31  Stat.  1449  as 
amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs in  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  Indexed  by  name  and  project. 

Safeguards:  Records  are  located  in  steel  file  cabinets  in  secured 
rooms  with  access  limited  to  those  whose  official  duties  require  ac- 
cess. 

Retention  and  disposal:  Currently  records  are  retained  indefinite- 
ly 

System  manager(s)  and  address:  Chief,  Dental  and  Medical 
Materials  Sections.  National  Bureau  of  Standards.  Washington. 
DC.  20234. 

Notification  procedure:  Information  may  be  obtained  from:  As- 
sociate Director  for  Administration.  Room  1105,  Administration 
Building.  National  Bureau  of  Standards.  Washington.  DC.  20234. 
Requester  should  provide  name  and  the  title  of  the  project,  pur- 
suant to  the  inquiry  provisions  of  the  Department's  rules  which  ap- 
pear in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to;  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 

for  contesting  contents,  and  appealing  initial  determinations  by  the 

individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:   Subject  individual,  clinical  examiner, 

and  those  authorized  by  the  individual  to  furnish  information. 

COMMERCE/NBS-5. 
System         name:         Participants         in         Human         Factors        Stu- 
dies—COMMERCE/NBS-5. 
System    location:    Human   Factors   Laboratory,   Bowman   House, 
National    Bureau   of   Standards.    U.S.    Department   of   Commerce, 
Washington,  D.C.  20234. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  served  as  subjects  in  Human  Factors  Laboratory  experiments 
and  studies. 

Categories  of  records  in  the  system:  Name  of  the  participant; 
name  and  description  of  the  study;  and  signature  of  the  participant, 
parent,  or  guardian  certifying  voluntary  participation;  and  ac- 
ceptance of  the  terms  of  the  research  participant's  agreement. 

Authority  lor  maintenance  of  the  system:  31  Stat.  1449  as 
amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs in  the  Prefatory  Statement. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Maintained  in  a  steel  filing  cabinet  in  a  secured  build- 
ing with  access  limited  to  Human  Factors  Laboratory  staff. 

Retention  and  disposal:  Records  maintained  during  course  of 
study  and  destroyed  three  years  after  completion  of  the  study. 

System  managcr(s)  and  address:  Chief,  Human  Factors  Section. 
Center  for  Consumer  Product  Technology.  National  Bureau  of 
Standards,  Washington,  DC.  20234. 

Notification  procedure:  Information  may  be  obtained  from:  As- 
sociate Director  for  Administration,  Room  1105,  Administration 
Building,  National  Bureau  of  Standards.  Washington,  D.C.  20234. 
Requester  should  provide  name  and  the  title  of  experiment,  pur- 


suant to  the  inquiry  provisions  of  the  Department's  rules  which  ap- 
pear in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 

for  contesting  contents,  and  appealing  initial  determinations  by  the 

individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  and  those  authorized 

by  the  individual  to  furnish  information. 

COMMERCE/NBS-«. 
System        name:        Participants        in        Psychoacoustic        Experi- 
ments-COMMERCE/NBS-6. 
System    location:    Psychoacoustics    Laboratory.    Sound    Building, 
National  Bureau  of  Standards.  Washington.  D.C.  20234. 

Categories  of  individuals  covered  by  the  system:  Applicants  and 
participants  in  psychoacoustic  experiments. 

Categories  of  records  in  the  system:  Name,  age,  and  sex;  hearing 
history;  strip  chart  recording  of  hearing  sensitivity  both  before  and 
after  participation  in  the  experiment;  responses  to  questions  and 
test  related  to  material  learned  durfng  the  experiment. 
Authority  for  maintenance  of  the  system:  84  Stat.  1590. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs in  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  questionaires  and  strip  chart  recordings  in  file  fol- 
ders. 

Retrievability:  Indexed  by  experiment,  date,  and  then  by  partici- 
pant's name. 

Safeguards:  Maintained  in  locked  metal  cabinet,  in  locked  room, 
accessible  only  to  authorized  personnel. 

Retention  and  disposal:  Disposed  after  ten  years.  ' 
System  manager(s)  and  address:  Chief.  Sound  Section.  National 
Bureau  of  Standards.  Washington,  D.C.  20234. 

Notification  procedure:  Information  may  be  obtained  from:  As- 
sociate Director  for  Administration.  Room  1105.  Administration 
Building.  National  Bureau  of  Standards.  Washington.  DC.  20234. 
Requester  should  provide  name  and  approximate  date  of  experi- 
ment, pursuant  to  the  inquiry  provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  staled  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Departments  rules  for  access. 

for  contesting  contents,  and  appealing  initial  determinations  by  the 

individual  concerned  appear  in  15  CFR  Part  4b.  Use  abovk  address. 

Record      source      categories:      Subject      individuals      and      those 

authorized  by  the  individual  to  furnish  information. 

COMMERCE/NBS-7. 

System       name:        Employees       External       Radiation       Exposure 
Records— COMMERCE/NBS-7. 

System  location:  Health  Physics  Section.  National  Bureau  of 
Standards,  Washington,  DC.  20234. 

Categories  of  individuals  covered  by  the  system:  Individuals  work- 
ing with  radiosctive  materials  and  machines  who  may  be  exposed 
to  ionizing  radiition. 

Categories  ol  records  in  the  system:  Name,  social  security 
number,  date  of  birth,  organizational  unit,  and  amount  of  radiation 
received. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2201  and  68 
Stat.  950. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs in  the  Prefatory  Statement.  Also,  film  from  badges  is  sent 
monthly  to  the  U.S.  Army  for  determination  of  amount  of  radiation 
exposure. 

Information  involving  exposure  levels,  incidents,  and  amounts  of 
overexposure  is  required  to  be  submitted  to  the  Nuclear  Regulatory 
Commission.  In  the  event  of  serious  overexposure,  information 
would   be   disclosed   to   the    Bethesda   (Maryland)   Naval    Medical 
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Center,  employee's  family  physician,  and  other  appropriate  medical 
authorities. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  film. 

Retricvability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets 
with  access  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Currently,  records  are  retained  indefinite- 
ly 

System  nianager(s)  and  address:  Chief,  Health  Physics  Section. 
National  Bureau  of  Standards,  Washington,  DC   20234. 

Notification  procedure:  Information  may  be  obtained  from:  As- 
sociate Director  for  Administration,  Room  1105,  Administration 
Building,  National  Bureau  of  Standards,  Washington,  D.C.  20234. 
Requester  should  provide  name,  social  security  number,  and  dale 
of  employment,  pursuant  to  the  inquiry  provisions  of  the  Depart- 
ment's rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individuals  and  U.S.  Army. 
COMMERCE/NFPCA-1. 
System     name:     Federal     Employees     with     Fire     Related     Exper- 
tise-COMMFRCE/NFPC  A- 1. 

System  location:  National  Fire  Prevention  and  Control  Adminis- 
tration, 2400  M  Street,  N.W.,  Washington,  DC.  20037, 

Categories  o(  individuals  covered  by  the  system:  Federal  em- 
ployees with  expertise  in  fire  prevention  and  control  and  associated 
fields 

Name,  address,  agency,  area  of  expertise. 

Categories  of  recortis  in  the  system: 

Authority  for  maintenance  of  the  system:  Section  8(e)  and  21(b)(1), 
and  (e)  Federal  Fire  Prevention  and  Control  Act  of  1974,  P.L.  93- 
498.  88  Stat.  1535  (15  U.S.C.  2207,  2218). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  addition  to  the  routine 
uses  referenced  in  the  Prefatory  Statement,  information  about  in- 
dividuals is  provided  to  federal,  state,  local  or  international  agen- 
cies and  members  of  the  fire  service  community,  including,  but  not 
limited  to,  fire  safety  and  protection  organizations,  state  fire 
marshals,  and  firemen,  in  response  to  requests  indicating  that  the 
individual  or  organization  making  the  request  would  benefit  from 
the  expertise  of  individuals  in  the  system.  Such  disclosures  are 
made  only  if  the  subject  individual  has  given  prior  written  consent. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  bound  paper  directory,  and 
magnetic  tape. 

Retricvability:  By  individual's  name,  expertise,  agency,  and  geo- 
graphic location. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  secured  rooms  or  premises  with  access  limited  to  those  whose 
official  duties  require  access. 

Retention  and  disposal:  Records  are  updated  biennially  and 
retained  indefinitely. 

System  manager(s)  and  address:  Associate  Administrator  for  Fire 
Safety  and  Research,  National  Fire  Prevention  and  Control  Ad- 
ministration, U.S.  Department  of  Commerce,  P.O.  Box  19518, 
Washington.  DC   20036 

Notification  procedure:  Information  may  be  obtained  from:  Ad- 
ministrative Officer.  National  Fire  Prevention  and  Control  Adminis- 
tration, P.O.  Box  19518,  Washington,  DC.  20036.  Requester  should 
provide  name  and  address  in  accordance  with  the  inquiry  provi- 
sions of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  4b.  Use  above  address. 

Record  source  categories:  Subject  individuals. 


COMMERCE/NOAA-1. 
System    name:    Applicants   for   Federal    Permits   to   Take,    Buy.   or 
Transport        Endangered        Species        for        Specific        Pur- 
poses—COMMERCE/NOAA-1. 
System  location:   Marine  Mammal  and  Endangered  Species  Divi- 
sion, National  Marine  Fisheries  Service,  Washington,  DC.  20235. 

Duplicate  portions  of  the  system  may  be  located  in  the  Regional 
Offices  of  the  National  Marine  Fisheries  Services  at:  Federal  Build- 
ing, 14  Elm  Street,  Gloucester,  Massachusetts  01930;  Duval  Build- 
ing, 9450  Gandy  Boulevard.  St.  Petersburg.  Florida  33702;  300 
South  Ferry  Street,  Terminal  Island,  California  90731;  Lake  Union 
Building,  1700  Westlake  Avenue  North,  Seattle,  Washington  98109; 
and  P.O.  Box  1668,  Juneau,  Alaska  99801. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
permits  to  take,  import,  export,  or  transport  or  sell  in  interstate  or 
foreign  commerce  endangered  species  either  for  scientific  purposes, 
enhancement  of  propagation  or  enhancement  of  survival,  or  to 
minimize  undue  economic  hardship. 

Categories  of  records  in  the  system:  Name  and  address;  profes- 
sional or  business  affiliation;  educational  and  professional 
background;  other  qualifications,  and  the  activities  conducted  by 
the  individual(s)  authorized  by  permit. 

Authority  for  maintenance  of  the  system:  Endangered  Species  Act 
of  1973;  16  U.S.C.  1531-1543  10(a),  10(b),  and  11(f). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  Prefatory  Statement.  Information  from  the  applications  is 
published  in  the  Federal  Register  and  made  available  to  the  public 
to  comply  with  the  statutes  under  which  the  application  is  made. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  copy  in  file  books. 

Retricvability:  Filed  by  file  number  and  cross-referenced 
alphabetically  by  applicant  names. 

Safeguards:  Records  are  located  in  cabinets  with  full  public  ac- 
cess upon  request. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 
System  manager(s)  and  address:  Chief,  Marine  Mammals  and  En- 
dangered Species  Division,  National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC.  20235. 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  National  Oceanic  and 
Atmospheric  Administration,  6010  Executive  Boulevard,  Rockville, 
Maryland  20852.  Requester  should  provide  name  and  address  pur- 
suant to  the  inquiry  provisions  of  the  Department's  rules  which  ap- 
pear in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed^  to:  same  address  as  staled  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Deparlmcnls  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  Subject  individual  applicants,  public 
comments  on  an  application,  reviews  by  NMFS  offices,  reports 
from  Federal  agents  and  observers  on  activities  conducted  under 
permit  authority,  and  those  authorized  by  the  individual  applicant 
to  furnish  information. 

COMMERCE/NOAA-2. 
System  name:  Applicants  for  Hardship  Exemptions  under  Marine 
Mammal  Protection  Act  of  1972-COMMERCE/NOAA-2. 
System  location:  Marine  Mammal  and  Endangered  Species  Divi- 
sion. National  Marine  Fisheries  Service,  National  Oceanic  and  At- 
mospheric Administration,  U.S.  Department  of  Commerce, 
Washington,  DC.  20235. 

Duplicate  portions  of  the  system  are  located  in  regional  offices  of 
the  National  Marine  Fisheries  Service  at:  Federal  Building,  14  Elm 
Street,  Gloucester,  Massachusetss  01930;  Duval  Building,  9450 
Gandy  Boulevard,  St.  Petersburg,  Florida  33702;  300  South  Ferry 
Street,  Terminal  Island,  California  90731;  Lake  Union  Building, 
1700  Westlake  Avenue  North,  Seattle,  Washington  98109;  and  P.O. 
Box  1668,  Juneau,  Alaksa  99801. 

Categories  of  individuals  covered  by  the  system:  Applicants  for  ex- 
emptions from  the  provisions  of  the  Marine  Mainmal  Protection 
Act  of  1972,  on  the  basis  of  undue  economic  hardship. 
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Categories  of  records  in  the  system:  Name  and  address;  profes- 
sional or  business  affiliation;  educational  and  professional 
background;  other  qualifications  of  the  individual;  and  the  activities 
conducted  by  an  individual  as  authorized  by  exemption,  economic, 
and  financial  information  indicating  the  degree  of  anticipated 
economic  hardship. 

Authority  (or  mainteqance  of  the  system:  Marine  Mammal  Protec- 
tion Act  of  1972  (16  use.  1361-1407).  and  regulations  (50  CFR 
216.31)  promulgated  under  section  112  of  the  Act,  and  in  ac- 
cordance with  section  101(c). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  the  Prefatory  Statement.  Information  from  the  application 
is  published  in  the  Federal  Register  and  made  available  to  the 
public  to  comply  with  the  statutes  under  which  the  application  is 
made. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copy  in  file  books. 

Retricvability:  Filed  by  file  number  and  cross-referenced 
alphabetically  by  applicant  names. 

Safeguards:  Records  are  located  in  cabinets  with  full  public  ac- 
cess upon  request. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 

System  manager(s)  and  address:  Chief,  Marine  Mammals  and  En- 
dangered Species  Division,  National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20235. 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  National  Oceanic  and 
Atmospheric  Administration,  6010  Executive  Boulevard,  Rockville, 
Maryland  20852.  Requester  should  provide  name  and  address  pur- 
suant to  the  inquiry  provisions  of  the  Department's  rules  which  ap- 
pear in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appeahng  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  applicants,  public 
comments  on  an  application,  reviews  of  an  application  by  National 
Marine  Fisheries  Service  Offices,  reports  from  Federal  agents  and 
observers  on  activities  conducted  under  exemption  authority  and 
those  authorized  by  the  individual  applicant  to  furnish  information. 

COMMERCE/NOAA-3. 

System  name:  Applicants  for  Marine  Mammal  Scientific  Research 
and  Display  Permits-COMMERCE/NOAA-3. 

System  location:  Marine  Mammal  and  Endangered  Species  Divi- 
sion, National  Marine  Fisheries  Service,  National  Oceanic  and  At- 
mospheric Administration,  U.S.  Department  of  Commerce, 
Washington,  DC.  20235. 

Duplicate  portions  of  the  system  are  located  in  regional  offices  of 
the  National  Marine  Fisheries  Service  at:  Federal  Building,  14  Elm 
Street,  Gloucester,  Massachusetts  01930;  Duval  Building,  9450 
Gandy  Boulevard,  St.  Petersburg,  Florida  33702;  300  South  Ferry 
Street,  Terminal  Island,  California  90731;  Lake  Union  Building, 
1700  Westlake  Avenue  North,  Seattle,  Washington  98109;  and  Box 
1668,  Juneau.  Alaska  99801. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
permits  to  take  or  import  marine  mammals  for  the  purposes  of 
scientific  research  and  public  display. 

Categories  of  records  in  the  system:  Name  and  address;  profes- 
sional or  business  affiliation;  educational  and  professional 
background;  and  the  activities  conducted  by  an  individual  as 
authorized  by  permit. 

Authority  (or  maintenance  o(  the  system:  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361-1407),  and  is  specifically  solicited 
in  accordance  with  regulations  (50  C.F.R.  216.31)  promulgated  as 
authorized  by  section  112  of  the  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses:  See  routine  use  para- 
graphs of  the  Prefatory  Statement.  Information  from  the  applica- 
tions is  published  in  the  Federal  Register  and  available  to  the  public 
to  comply  with  the  statutes  under  which  the  application  is  made. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copy  in  file  books. 

Retrievability:  Filed  by  file  number  and  cross-referenced 
alphabetically  by  applicant  names. 

Safeguards:  Records  are  located  in  cabinets  with  full  public  ac- 
cess upon  request. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 

System  manager(s)  and  address:  Chief,  Marine  Mammals  and  En- 
dangered Species  Division,  National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20235. 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  National  Oceanic  and 
Atmospheric  Administration,  6010  Executive  Boulevard,  Rockville, 
Maryland  20852.  Requester  should  provide  name  and  address  pur- 
suant to  the  inquiry  provisions  of  the  Department's  rules  which  ap- 
pear in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  applicants,  public 
comments  on  an  application,  reviews  by  NMFS  offices  and  the 
U.S.  Marine  Mammal  Commission,  reports  from  Federal  agents  and 
observers  on  activities  conducted  under  permit  authority,  and  those 
authorized  by  the  individual  applicant  to  furnish  information. 

COMMERCE/NOAA-4. 
System  name:  Applicants  for  the  NO  A  A 

Corps— COMMERCE/NOAA-4. 

System  location:  Office  of  the  Director.  NOAA  Corps,  National 
Oceanic  and  Atmospheric  Administration,  Rockville,  Maryland 
20852. 

Categories  of  individuals  covered  by  the  system:  Applicants  for  ap- 
pointment in  the  NOAA  Corps. 

Categories  of  records  in  the  system:  Name,  social  security 
number,  letters  of  reference,  physical  examiniations,  college  trans- 
cripts, statements  of  prior  military  sevice,  recruiting  officer's  ap- 
praisal, personal  resumes,  and  similar  data  necessary  to  be  con- 
sidered for  a  commission  in  the  NOAA  Corps. 

Authority  for  maintenance  of  the  system:  33  U.S.C.  853i;  853j; 
853J-1;  853t;  854;  854a-l. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
"/^  graphs  of  Prefatory  Statement.  Also  to  respond  to  the  applicant, 
Members  of  Congress,  or  others  with  a  valid  interest  who  may 
inquire  as  to  the  status  of  the  application  or  who  may  request 
reconsideration  of  a  rejected  application. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  maintained  in  secured  room.  Access  only 
on  the  authority  of  the  Director,  NOAA  Corps  or  the  Chief /Deputy 
Chief,  Commissioned  Personnel  Division. 

Retention  and  disposal:  Destroyed  after  approximately  six  months 
if  rejected,  unless  applicant  indicates  a  desire  for  reconsideration. 

System  managcr(s)  and  address:  Director,  NOAA  Corps,  National 
Oceanic  and  Atmospheric  Administration,  Rockville,  Maryland 
20852. 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  NOAA,  6010  Executive 
Boulevard,  Rockville,  Maryland  20852.  Requester  should  provide 
name,  address,  social  security  number,  and  date  of  birth,  pursuant 
to  the  inquiry  provisions  of  the  Department's  rules  which  appear  in 
15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
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Record  source  categories:  Subject  individuals.  personal 
references,  the  NOAA  Corps  officer  who  recruited  the  individual, 
and  those  authorized  by  the  individual  to  furnish  information. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(k)(5),  all  investigatory  material  in  the  record  which 
meets  the  criteria  of  5  U.S.C.  552a(k)(5)  is  exempted  from  the 
notice,  access,  and  contest  requirements  (under  5  U.S.C.  552a(c)(3). 
(d).  (e)(1).  (e)(4)(G).  (H).  and  (I),  and  (f))  of  the  agency  regulations 
in  order  to  fulfill  commitments  made  to  protect  the  confidentiality 
of  sources,  and  to  maintain  access  to  sources  of  information  which 
are  necessary  to  determine  applicant's  suitability  for  employment  in 
the  NOAA  Corps. 

COMMERCE/NOAA-5. 
System       name:       Applicants       for      Threatened       Species       Per- 
mits—COMMERCE/NOAA-5    (Note;     A    system     now    being 
established  to  be  in  operation  by  late  September  1975). 
System  location:  Marine  Mammal  and  Endangered  Species  Divi- 
sion, National  Marine  Fisheries  Service,  National  Oceanic  and  At- 
mospheric     Administration,      U.S.      Department      of      Commerce, 
Washmgton,  DC.  20235. 

Duplicate  portions  of  the  system  may  be  located  in  the  regional 
offices  of  the  National  Marine  Fisheries  Service  at:  Federal  Build- 
ing, 14  Elm  Street.  Gloucester,  Massachusetts  01930;  Duval  Build- 
ing. 9450  Gandy  Boulevard,  St.  Petersburg,  Florida  33702;  300 
South  Ferry  Street,  Terminal  Island,  California  90731;  Lake  Union 
Building,  1700  Westlake  Avenue  North.  Seattle,  Washington  98109; 
and  P.O    Box  1668,  Juneau,  Alaska  99801. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
permits  to  engage  in  activities  involving  threatened  species  which 
are  otherwise  prohibited  by  protective  regulations.  Protective  regu- 
lations for  threatened  species  may  allow  exceptions  by  permit  to 
prohibited  acts. 

Categories  of  records  in  the  system:  Name  and  address;  profession 
or  business  affiliation;  educational  and  professional  background; 
other  qualifications;  and  the  activities  conducted  by  the  in- 
dividual(s)  as  authorized  by  permit. 

Authority  for  maintenance  of  the  system:  The  Endangered  Species 
Act  of  1973  (16  use.  1531-1543). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  the  Prefatory  Statement.  Information  from  the  application 
is  published  in  the  Federal  Register  and  made  available  to  the 
public  to  comply  with  (he  statutes  under  which  the  application  is 
made. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  copy  in  file  books. 

Retrievability:  Filed  by  file  number  and  cross-referenced 
alphabetically  by  applicant  names. 

Safeguards:  Records  are  located  in  cabinets  with  full  public  ac- 
cess upon  request. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 
System  managcr(s)  and  address:  Chief,  Marine  Mammals  and  En- 
dangered Species  Division,  National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Administration,  U.S    Department 
of  Commerce,  Washington,  DC.  20235. 

Notification  procedure:  Imformation  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  National  Oceanic  and 
Atmospheric  Administration,  6010  Executive  Boulevard,  Rockville, 
Maryland  20852.  Requester  should  provide  name  and  address  pur- 
suant to  the  inquiry  provisions  of  the  Department's  rules  which  ap- 
pear in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  applicants,  public 
comments  on  an  application,  reviews  of  an  application  by  National 
Marine  Fisheries  Service  Offices,  reports  from  Federal  agents  and 
observers  on  activities  conducted  under  permit  authority,  and  those 
authorized  by  the  individual  applicant  to  furnish  information. 


COMMERCE/NOAA-«. 

System  name:  Commissioned  Officers  Official  Travel  Orders  Fol- 
ders—COMMERCE/NO  A  A-6. 
System  location:  Office  of  the  Director,  NOAA  Corps.  National 
Oceanic    and    Atmospheric    Administration.    Rockville,    Maryland 
20852. 

Categories  of  individuals  covered  by  the  system:  Commissioned  of- 
ficers of  the  NOAA  Corps  (active,  retired,  and  deceased)  and 
former  officers  separated  within  previous  six  months. 

Categories  of  records  in  the  system:  Name,  grade,  social  security 
number,  estimated  travel  cost,  dates  of  transfer,  assignment  loca- 
tions, and  type  of  duty. 

Authority  for  maintenance  of  the  system:  37  U.S.C;  33  U.S.C. 
857-5,  857a,  855. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  the  Prefatory  Statement.  Also  the  record  is  sent  to  the  or- 
ganization to  which  officer  is  assigned  such  as  branches  of  the  U.S. 
Military  Service,  branches  of  foreign  military  services.  World 
Weather  Organization,  etc.,  to  authorize  travel  and  travel  al- 
lowances and  to  effect  assignments  and  assignment  changes  for 
commissioned  officers. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  maintained  in  a  locked  space.  Access 
only  on  the  authority  of  the  Director,  NOAA  Corps,  or  the 
Chief/Deputy  Chief,  Commissioned  Personnel  Division. 

Retention  and  disposal:  Retained  as  separate  file  on  all  active 
duty  officers.  Incorporated  into  the  Official  Personnel  File  of 
retired  and  deceased  officers  and  retained.  Incorporated  into  the 
Official  Personnel  File  of  separated  officers  and  after  six  months 
transferred  to  the  National  Personnel  Records  Center,  St.  Louis, 
Missouri  63118. 

System  manager(s)  and  address:  Director,  NOAA  Corps,  see 
above  address. 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  6010  Executive  Bou- 
levard, Rockville,  Maryland  20852.  Requester  should  provide  full 
name,  social  security  number,  dale  of  birth,  and  dales  of  service, 
pursuant  to  the  inquiry  provisions  of  the  Department's  rules  which 
appear  in  15  CFR  Part  4b 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access. 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  Subject  individual's  Official  Personnel 
Record  and  from  the  approved  recommendations  of  the  Officer  As- 
signment Board. 

COMMERCE/NOAA-7. 
System     name:     Commissioned     Officer     Official     Personnel     Fol- 
ders—COMMERCE/NOAA-7. 
System  location:  Office  of  the  Director,  NOAA  Corps  (NC),  Na- 
tional Oceanic  and   Atmospheric  Administration.  Rockville.  Mary- 
land 20852. 

Categories  of  individuals  covered  by  the  system:  Commissioned 
Officers  of  the  NOAA  Corps  (active,  retired,  and  deceased)  and 
former  commissioned  officers  separated  within  previous  six 
months. 

Categories  of  records  in  the  system:  Name,  social  security 
number;  selective  service  number;  promotion  history;  history  of  as- 
signments; performance  evaluations;  date  of  birth;  education;  prior 
employment  history;  prior  uniformed  service;  pay  and  allowance 
data;  relatives;  references;  commendations;  discipline;  insurance; 
medical  evaluations;  and  similar  personal  information. 

Authority  for  maintenance  of  the  system:  33  U.S.C.  853a-t.  854a-a- 
2  855  856,  857,  857-1-5.  857a,  858.  864,  865,  872,  873.  874,  875, 
876;  5  U.S.C.  301;  28  U.S.C.  533-535;  44  U.S.C.  3101;  and.  E.O. 
10450. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
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graphs  of  the  Prefatory  Statement.  Users  are  Selective  Service 
System,  Veterans  Administration,  Federal  Housing  Administration, 
Social  Security  Administration,  Public  Health  Service,  Department 
of  Defense  elements.  Taxing  authorities  (Federal,  State  and  local), 
unemployment  compensation  authorities,  and  the  organization  to 
which  officer  is  assigned  such  as  branches  of  U.S.  Military  Service, 
branches  of  foreign  military  services.  World  Weather  Organiza- 
tions, etc.  Selected  information  is  disseminated  to  determine  eligi- 
bility for  retention,  promotion,  retirement,  separation,  and  other 
personnel  actions;  physical  fitness;  entitlement  to  pay  and  various 
allowances;  report  taxes  withheld;  entitlement  to  social  security 
benefits,  veterans  benefits,  unemployment  compensation,  waivers 
for  repayment  of  student  loans,  death  benefits,  survivor  benefits, 
and  FHA  in-service  loans;  assignments;  and  selective  service 
status. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  maintained  in  secured  area.  Access  only 
on  the  authority  of  the  Director,  NOAA  Corps  or  the  Chief/Deputy 
Chief.  Commissioned  Personnel  Division. 

Retention  and  disposal:  Records  retained  indefinitely  on  active, 
retired,  and  deceased  officers;  discharged  officer's  records  are 
retained  for  approximately  6  months,  then  transferred  to  the  Na- 
tional Personnel  Records  (Tenter,  St.  Louis,  Missouri  63118. 

System  managcr(s)  and  address:  Director,  NOAA  Corps,  see 
above  address. 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  NOAA,  6010  Executive 
Boulevard.  Rockville.  Maryland  20852.  Requester  should  provide 
name,  address,  social  security  number,  and  date  of  birth  pursuant 
to  the  inquiry  provisions  of  the  Department's  rules  which  appear  in 
15  CFR  Part  4b 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  official  correspon- 
dence and  forms  generated  by  routine  personnel  actions,  previous 
employers,  prior  military  service.  Selective  Service  System, 
Federal  Housing  Administration,  Social  Security  Administration, 
and  similar  sources. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(k)(5),  all  investigatory  material  in  the  record  which 
meets  the  criteria  of  5  U.S.C.  552a(k)(5)  is  exempted  from  the 
notice,  access,  and  contest  requirements  (under  5  U.S.C.  552a(c)(3), 
(d).  (e)(1).  (e)(4)(G),  (H).  and  (I),  and  (f))of  the  agency  regulations 
in  order  to  fulfill  commitments  made  to  protect  the  confidentiality 
of  sources,  and  to  maintain  access  to  sources  of  information  which 
are  necessary  to  determine  employee's  suitability  for  employment 
in  the  NOAA  Corps. 

COMMERCE/NOAA-8. 
System  oame:  Commissioned  Officers  Retired 

Payroll— COMMERCE/NOAA-8. 

System  location:  Office  of  the  Director,  NOAA  Corps,  NOAA, 
Rockville,  Md.  20852. 

Categories  of  individuals  covered  by  the  system:  Commissioned  of- 
ficers of  the  NOAA  Corps  who  are  entitled  to  retired  pay,  and  the 
survivors  of  deceased  active  duty  and  retired  officers  who  are  enti- 
tled to  a  survivor's  annuity. 

Categories  of  records  in  the  system:  Name,  social  security 
number;  amount  of  gross  retired  pay  or  survival  annuity;  amount  of 
federal  income  tax  withheld;  amount  of  VA  reduction;  amount  of 
survivor  benefit  cost  deducted;  miscellaneous  deductions;  and  net 
retired  pay  or  annuity. 

Authority  for  maintenance  of  the  system:  33  U.S.C.  853a-h;  853j-l- 
t;  854a-2;  856;  857-2;  857-5;  872;  873.  Authorities  for  Payroll 
Records:  5  U.S.C.  301;  552;  Chap.  55;  31  U.S.C.  550;  628;  31 
use.  52;  15  US  C.  1511;  37  U.S.C.  201  (Pay  for  Commissioned 
Officers);  5  App.  Reorg.  Plan  No.  4  of  1970. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  the  Prefatory  Statement. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual,  flat-paper  computer  print-out. 

Retrievability:  Filed  by  month  and  year. 

Safeguards:  Records  are  maintained  in  a  secured  area.  Access 
only  by  authority  of  the  Director.  NOAA  Corps  or  the  Chief.  Pro- 
gram Planning,  lliaison  and  Training  Division. 

Retention  and  disposal:  Retained  3  years  and  then  destroyed. 

System  manager(s)  and  address:  Director,  NOAA  Corps,  see 
above  address. 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Administrator  for  Administration  6010  Executive  Bou- 
levard, Rockville.  Maryland  20852.  Requester  should  provide  full 
name,  grade,  social  security  number  and  branch  of  service  pursuant 
to  the  inquiry  provisions  of  the  Department's  rules  which  appear  in 
15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Depariment's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Information  is  a  print-out  from  the  com- 
puterized retired  pay  system  maintained  by  the  Commanding  Of- 
ficer, U.S.  Navy  Finance  Center,  240  East  Ninth  Street,  Cleveland, 
Ohio  44199.  who  maintains,  under  contract,  the  pay  accounts  of 
retired  NOAA  Corps  officers  and  their  annuitants. 

COMMERCE/NOAA-10. 
System  name:  Employee  Production 

Records-COMMERCE/NOAA-IO. 
System  location:   Microfilming  Unit,  Technical  Services   Branch, 
National    Climatic    Center,    NOAA,    Federal    Building,    Ashevillc, 
N.C.  28801. 

Categories  of  individuals  covered  by  the  system:  Certain  NOAA 
employees  at  the  system  location. 

Categories  of  records  in  the  system:  Employee  output  in  workload 
units;  number  of  records  filmed  each  work  day  by  each  employee. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  33  U.S.C. 
3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  kept  in  offices  locked  during  nonworking 
hours. 

Retention  and  disposal:  Records  are  retained  until  superseded  by 
current  data  and  then  destroyed. 

System  manager(s)  and  address:  Director,  National  Climatic 
Center,  see  above  address. 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  NOAA,  6010  Executive 
Boulevard,  Rockville,  Maryland  20852.  Requester  should  provide 
name,  place  of  employment  (name  and  location  of  office,  division, 
branch,  and  section),  dates  employed,  and  social  security  number, 
pursuant  to  the  inquiry  provisions  of  the  Department's  rules  which 
appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Compiled  from  organization  work 
sheets  and  from  logs  posted  by  employees. 

COMMERCE/NOAA-11. 
System  name:  Fisheries  Law  Enforcement  Case 

Files— COMMERCE/NOAA-I I . 
System     location:     Law     Enforcement     Division.     NMFS.     3300 
Whitehaven  Street,  NW.,  National  Oceanic  and  Atmospheric  Ad- 
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ministration.  U.S.  Department  of  Commerce.  Washington,  D.C. 
20235 

Categories  of  individuals  covered  by  the  system:  Violators  and  al- 
leged violators  of  the  criminal  and/or  civil  provisions  of  certain 
laws  (listed  in  the  Authority  section  of  this  notice)  and  the  regula- 
tions issued  thereunder,  within  the  responsibility  of  the  SecreUry 
of  Commerce. 

Categories  of  records  in  the  system:  I.  Information  compiled  for 
the  purpose  of  identifying  individual  criminal  and/or  civil  offenders 
and  alleged  offenders  and  consisting  of  identifying  data  and  nota- 
tions of  arrests,  the  nature  and  disposition  of  criminal  or  civil 
charges,  sentencing,  confinement,  release,  parole  and  probation 
status,  and  fines  and  penalties  assessed; 

2.  Information  compiled  for  the  purpose  of  a  criminal  or  civil  in- 
vestigation, including  reports  of  informants  and  investigators,  and 
associated  with  an  identifiable  individual; 

3.  Reports  identifiable  to  an  individual  compiled  at  any  stage  of 
the  process  of  enforcement  of  the  criminal  and  civil  laws  from  ar- 
rest or  indictment  through  release  from  supervision,  and  the  im- 
position of  civil  sanctions  through  administrative  and/or  judicial 
process;  and 

4.  Investigatory  material  compiled  for  law  enforcement  purposes 
other  than  the  material  covered  above. 

Authority  for  maintenance  of  the  system:  Reorganization  Plan  No. 
4  of  1970;  5  U.S.C  301;  28  U.S.C.  533-535;  44  U.S.C.  3101;  E.O 
10450;  Certain  sections  of  Titles  15,  16,  18,  and  22  of  the  United 
States  Code;  and,  relevant  treaty,  international  convention,  and/or 
agreements  of  which  there  are  approximately  20.  (Example:  Inter- 
national Convention  for  the  Regulation  of  Whaling  (TIAS  1849)  cf. 
16  use.  916). 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries ot  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs in  Prefatory  Statement.  Also,  information  is  given  to  the 
Marine  Mammal  Commission  for  their  use  in  making  recommenda- 
tions on  the  issuance  of  permits  and  the  award  of  grants  under  the 
Marine  Mammal  Protection  Act  of  1972. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Relrievability:  Filed  alphabetically  by  individual's  name  and  is 
also  given  an  identifying  case  number  at  its  initiation. 

Safeguards:  Employees  are  informed  of  the  Departmental  rule  of 
conduct  regarding  unauthorized  disclosure  of  information  contained 
in  official  records.  All  Special  Agents  receive  a  security  clearance, 
granted  by  the  Department  of  Commerce,  after  an  investigation. 
The  files  of  the  Law  Enforcement  Division  which  relate  to  informa- 
tion concerning  an  identifiable  individual  are  maintained  in  locked, 
metal  file  cabinets. 

Retention  and  disposal:  All  records  of  this  Division  are  subject  to 
the  retention  and  disposal  procedures  set  forth  in  NOAA  Directives 
Manual  62-10,  et  seq. 

System  manager(s)  and  address:  Chief,  Law  Enforcement  Divi- 
sion, National  Marine  Fisheries  Service,  National  Oceanic  and  At- 
mospheric Administration,  U.S.  Department  of  Commerce,  3300 
Whitehaven  Street,  NW..  Page  Building  2,  Suite  426,  Washington, 
DC.  20235. 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  NOAA,  6010  Executive 
Boulevard,  Rockville,  Maryland  20852.  Requester  should  provide 
name,  address,  and  case  number  pursuant  to  the  inquiry  provisions 
of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  and  those  authorized 
by  the  individual  to  furnish  information;  NMFS  investigators; 
Federal  and  state  law  enforcement  personnel;  foreign  governments; 
special  interest  organizations,  members  of  the  general  public,  and 
all  information  sources  that  are  open  to  the  public-at-large. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(j)(2),  all  information  about  an  individual  in  the  record 
which  meets  the  criteria  stated  in  5  U.S.C.  552a(j)(2)  are  exempted 
from   the   notice,  access  and  contest  requirements  of  the  agency 


regulations  and  from  all  parts  of  5  U.S.C.  552a  except  subsections 
(b).  (c)(1)  and  (2),  (e)(4)(A)  through  (F),  (e)(6).  (7),  (9),  (10).  and 
(II).  and  (i),  and  pursuant  to  5  U.S.C.  552a(k)(2),  on  condition  that 
the  5  U.S.C.  552a(j)(2)  exemption  is  held  to  be  invalid,  all  investiga- 
tory material  in  the  record  which  meet  the  criteria  stated  in  5 
U.S.C.  552a(k)(2)  are  exempted  from  the  notice,  access,  and  con- 
test requirements  (under  5  U.S.C.  552a(c)(3),  (d),  (e)(1),  (e)(4)(G), 
(H),  and  (I),  and  (f))  of  the  agency  regulations  because  of  the 
necessity  to  exempt  this  information  and  material  in  order  to  ac- 
complish this  law  enforcement  function  of  the  agency,-  to  prevent 
subjects  of  investigation  from  frustrating  the  investigatory  process, 
to  prevent  the  disclosure  of  investigative  techniques,  to  fulfill  com- 
mitments made  to  protect  the  confidentiality  of  sources,  to  main- 
tain access  to  sources  of  information,  and  to  avoid  endangering 
these  sources  and  law  enforcement  personnel.  In  addition,  pursuant 
to  5  U.S.C  552a(k)(l),  all  materials  qualifying  for  this  exemption  are 
exempt  from  5  U.S.C  552a(c)(3).  (d),  (e)(1).  (e)(4)(G).  (H),  (I),  and 
(f)  in  order  to  prevent  disclosure  of  classified  information  as 
required  by  Executive  Order  11652  in  the  interest  of  the  national 
defense  and  foreign  policy. 

COMMERCE/NOAA-12. 
System       name:        Marine       Recreational       Fishermen's       Catch 
Statistics— COMMERCE/NOAA-12. 
System    location:    Statistics    &    Market    News    Division,    NMFS, 
NOAA,  U.S.  Department  of  Commerce,  3300  Whitehaven  Street, 
NW.,  Washington,  DC.  20235. 

Categories  of  individuals  covered  by  the  system:  Marine  recrea- 
tional fishermen. 

Categories  of  records  in  the  system:  Marine  recreational  fishermen 
catches  by  species,  length,  weight,  area  of  capture,  disposition  of 
catch,  and  expenses  and  other  trip  records. 

Authority  for  maintenance  of  the  system:  Fish  and  Wildlife  Act  as 
amended  (16  U.S.C.  742  et  seq.). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs in  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copy,  punch  cards,  mag-tape,  and  disc  files. 
Relrievability:  Filed  alphabetically  by  name. 

Safeguards:  Personnel  indoctrination  and  screening;  secured  of- 
fices; and  entrance  into  the  computer  system  to  obtain  individual 
records  would  require  detailed  knowledge  of  in-house  ADP 
procedures  by  a  skilled  computer  programer. 

Retention  and  disposal:  Records  are  permanently  maintained. 
System    manager(s)    and    address:    Chief,    Statistics    and    Market 
News  Division  (F23).  see  above  address. 

Notification  procedure:  Information  may  be  obtained  from: 
AssisUnt  Administrator  for  Administration.  NOAA.  6010  Executive 
Boulevard.  Rockville.  Maryland  20852.  Requester  should  provide 
name  pursuant  to  the  inquiry  provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above." 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  Individual  recreational  fishermen. 
COMMERCE/NOAA-13. 
System  name:  Guest  Workers  at  National  Geophysical  and  Solar- 
Terrestrial  Data  Center— COMMERCE/NOAA-13. 
System  location:  National  Geophysical  and  Solar-Terrestrial  Data 
Center,  EDS/NOAA,  RB3,  Room  A123,  Boulder,  Colorado  80302. 

Categories  of  individuals  covered  by  the  system:  People  that  are 
visiting  NGSDC  as  Guest  Workers  to  use  the  data  files. 

Categories  of  records  in  the  system:  Name;  address;  length  of 
visit;  type  of  work  they  are  doing;  and  education. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301  and  44 
use    3301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs in  the  Prefatory  Statement. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  metal  file  cabinets  which  are 
locked  after  hours.  Access  is  limited  to  those  whose  official  duties 
require  access. 

Retention  and  disposal:  Records  are  retained  for  3  years. 

System  managcr(s)  and  address:  Administrative  Officer,  NGSDC, 
see  above  address. 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  NOAA,  6010  Executive 
Blvd.,  Rockville,  Maryland  20852.  Requester  should  provide  name 
pursuant  to  the  inquiry  provisions  of  the  Department's  rules  which 
appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access. 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  and  those  authorized 
by  the  individual  to  furnish  information. 

COMMERCE/NOAA-14. 
System  name:  Individuals  Engaged  in  Weather  Modification  Activi- 
ties—COMMERCE/NOAA-14. 

System  location:  EM5  Office  of  Weather  Modification,  NOAA, 
U.S.  Department  of  Commerce,  6010  Executive  Blvd.,  Rockville, 
Md.  20852. 

Categories  of  individuals  covered  by  the  system:  Individuals  and 
associations  involved  in  weather  modification  operations. 

Categories  of  records  in  the  system:  Individual's  name  and  ad- 
dress; type  of  weather  modification  activity;  location  and  duration 
of  project;  and  equipment  used. 

Authority  for  maintenance  of  the  system:  P.L.  92-205;  IS  CFR  Part 
908. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ot  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs in  the  Prefatory  Statement.  Also  information  is  made  availa- 
ble to  anyone  who  so  requests. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folder. 

Retrievability:  Filed  sequentially  by  chronology. 

Safeguards:  Records  are  located  in  cabinets  with  full  public  ac- 
cess upon  request. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 

System  manager(s)  and  address:  Office  of  the  Director,  Office  of 
Weather  Modification,  see  above  address. 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  6010  Executive  Bou- 
levard, Rockville,  Maryland  20852.  Requester  should  provide - 
name,  address,  date(s)  of  project  etc.,  pursuant  to  the  inquiry 
provisions  of  the  Department's  rules  which  appear  in  15  CFR  Part 
4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  or  association  in- 
volved and  those  authorized  by  the  foregoing  to  furnish  informa- 
tion. 

COMMERCE/NOAA-16. 
System  name:  Scientist-Researchers  in  GATE  (Global  Atmospheric 
Research  Program  Atlantic  Tropical  Experi- 

ment)-COMMERCE/NOAA-16. 
System    location:    NOAA,    EM6   Office    of    World    Weather   Pro- 
grams, 6010  Executive  Blvd.,  Rockville,  Maryland  20852. 

Categories  of  individuals  covered  by  the  system:  Research 
meteorologists  and  ocean  scientists  participating  in  the  Global  At- 


mospheric Research  Program  Atlantic  Tropical  Experiment 
(GATE). 

Categories  of  records  in  the  system:  Names  of  individual 
scientists;  their  research  institutions  and  research  programs;  and 
their  addresses. 

Authority  for  maintenance  of  the  system:  Ministerial  requirement 
necessitated  by  NOAA's  appointment,  as  lead  agency  for  the  U.S. 
participation  in  "GATE";  Presidential  memorandum  dated  July  5, 
1968  to  DOC;  5  U.S.C.  301;  and  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs in  the  Prefatory  Statement.  Data  is  also  used  to  summarize 
and  evaluate  th^  U.S.  GATE  Research  Program  for  the  World 
Meteorological  Organization  incorporation  into  the  International 
summary. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Indexed  by  name  of  principal  scientist. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secure  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  maintained  indefinitely. 

System  manager(s)  and  address:  Director,  GATE  Project  Office, 
see  above  address. 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  NOAA,  6010  Executive 
Blvd.,  Rockville,  Maryland  20852.  Requester  should  provide -name 
and  address  etc.,  pursuant  to  the  inquiry  provisions  of  the  Depart- 
ment's rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  and  those  authorized 
by  the  individual  to  furnish  information. 

COMMERCE/NOAA-17. 

System  name:  NOAA  Diving  Program  File— COMMERCE/NOAA- 
17. 

System  location:  Office  of  NOAA  Diving  Coordinator,  11400 
Rockville  Pike,  Rockville,  Maryland  20852. 

Categories  of  individuals  covered  by  the  system:  NOAA  employees 
who  are  NOAA  Certified  Divers. 

Categories  of  records  in  the  system:  Diving  physical  examinations, 
verification  of  completed  scuba  instruction,  NOAA  scuba  diving 
written  examination,  diver  resume,  diver  evaluations,  letters  of  cer- 
tification and/or  appointment,  monthly  diving  logs,  individual  cor- 
respondence. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  44  U.S.C. 
3101;  16  U.S.C.  1432;  33  U.S.C.  1441,  1442. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  general  routine  use 
paragraphs  numbered  I  through  6,  8  through  10,  and  12  of  the 
Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  ^ 

Storage:  Manual  and  machine  readable. 

Retrievability:  Alphabetically  by  surname. 

Safeguards:  Records  are  located  in  locked  metal  file  cabinets  in 
secured  rooms  or  secured  premises  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Five  years  after  termination  of  diver. 

System  manager(s)  and  address:  NOAA  Diving  Coordinator, 
11400  Rockville  Pike,  Rockville,  Maryland  20852. 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  National  Oceanic  and 
Atmospheric  Administration,  6010  Executive  Boulevard,  Rockville 
Maryland  20852.  Requestor  should  provide  name  and  address  pur- 
suant to  the  inquiry  provisions  of  the  Department's  rules  which  ap- 
pear in  15  CFR  Part  4b. 
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Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Departments  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  catCKOries:  Subject  individual,  the  Unit  Diving  Of- 
ficer, training  officers  and  NOAA  Diving  Medical  Review  Board. 

COMMERCE/NOAA-18. 
System  name:  NOAA  Mailing  Lists— COMMERCE/NOAA-18. 

System  location:  Mailing  lists  are  maintained  at  numerous  NOAA 
installations  throughout  the  United  States.  Addresses  of  major  in- 
stallations where  there  are  mailing  lists  are: 
Office  of  Publications 
Main  Commerce  Building 
14th  Street  and  Constitution  Avenue,  N.W. 
Washington,  DC.  20230 
Headquarters: 

Assistant  Administrator  for  Administration 
6010  Executive  Boulevard 
Rockville.  Maryland  208S2 
Chief.  Finance  Division 
North  Bethesda  Office  Center 
11420  Rockville  Pike 
Rockville.  Maryland  20852 
National  Marine  Fisheries  Service: 
Director,  National  Marine  Fisheries  Service 
3300  Whitehaven  Street,  N.W. 
Washington,  DC.  20235 
Director,  Northwest  Region 
National  Marine  Fisheries  Service,  NOAA 
1700  Westlake  Avenue  North 
Seattle,  Washington,  98109 
Director,  Southeast  Region 
National  Marine  Fisheries  Service,  NOAA 
9450  Candy  Boulevard  North 
Duval  Building 
St.  Petersburg,  Florida  33702 
Director,  Northeast  Region 
National  Marine  Fisheries  Service,  NOAA 
14  Elm  Street 
Federal  Building 

Gloucester,  Massachusetts  01930 
Director,  Southwest  Region 
National  Marine  Fisheries  Service,  NOAA 
300  South  Ferry  Street 
Termmal  Island,  California  90731 
Director,  Alaska  Region 
National  Marine  Fisheries  Service,  NOAA 

P.O.  Box  1668 
Juneau,  Alaska  99802 

Chief,  Statistics  and  Market  News  Division 

National  Marine  Fisheries  Service,  NOAA 

3300  Whitehaven  Street,  N.W. 

Washington,  DC.  20235 

Scientific  Publications 

National  Marine  Fisheries  Service,  NOAA 

1107  Northeast  45th  Street 

Seattle,  Washington  98105 

Director,  Northeast  Fisheries  Service,  NOAA 

Woods  Hole,  Massachusetts  02543 

Director.  Southwest  Fisheries  Service.  NOAA 

P.O.  Box  271 

Lajolla.  California  92038 

Director,  Southeast  Utilization  Research  Center,  NOAA 

Regents  Drive 

College  Park,  Maryland  20740 

Director,  Southeast  Fisheries  Center,  NOAA 

75  Virginia  Beach  Drive  i 

Miami.  Florida  33149 

Director.  Atlantic  Estuarine  Fisheries  Center,  NOAA 

P.O.  Box  570 

Beaufort,  North  Carolina  28516 

National  Ocean  Survey: 

Director,  National  Ocean  Survey 

6001  Executive  Boulevard 

Rockville,  Maryland  20852 

Chief,  Distribution  Division,  NOAA 

Riverdale  Building 


6501  Lafayette  Avenue 
Riverdale,  Maryland  20840 
Environmental  Data  Service: 
Director,  Environmental  Data  Service 
3300  Whitehaven  Street.  N.W. 
Washington,  DC.  20235 
Director,  National  Climatic  Center 
Environmental  Data  Service,  NOAA 
Federal  Building 
Ashville.  North  Carolina  28801 

Director,  National  Geophysical  and  Solar  Terrestrial  Center 
Research  Building  3,  NOAA 
3100  Marine  Street 
Boulder,  Colorado  80302 
A  roster  of  each  mailing  list  covered  by  the  Privacy  Act  and  its 
specific    location    is    maintained    by    the    system    manager,    address 
below. 

Categories  of  individuals  covered  by  the  system:  Recipients  of 
NOAA  publications  and/or  other  publicly  available  programmatic 
information. 

Categories  of  records  in  the  system:  All  of  the  lists  contain  names 
and  addresses.  Some  of  the  lists  contain  telephone  numbers,  sub- 
scription information,  addressee's  product  and  its  country  of  origin. 
Authority  lor  maintenance  of  the  system:  5  U.S.C.  301;  15  U.S.C. 
1512. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  dses:  See  general  routine  use 
paragraphs  numbered  1  through  6,  8  through  10,  and  12  in  the 
Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Manual  and  machine  readable. 
Retrievability:  Alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess hmited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  retained  indefinitely;  how- 
ever, individuals  are  advised  of  the  existence  of  the  mailing  list  an- 
nually and  at  their  request,  names  will  be  deleted  or  addresses  cor- 
rected. 

System  manager(s)  and  address:  Assistant  Administrator  for  Ad- 
ministration, 6010  Executive  Boulevard,  Rockville,  Maryland  20852. 
Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  National  Oceanfc  and 
Atmospheric  Administration,  6010  Executive  Boulevard,  Rockville, 
Maryland  20852.  Requester  should  provide  name  and  address  pur- 
suant to  the  inquiry  provisions  o'  the  Department's  rules  which  ap- 
pear in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  Subject  individual. 
COMMERCE/NTIS-I. 
System  name:  Individuals  Interested  in  NTIS  Publications,  Shipped 
Order  Addresses,  Customer  Account  Records,  and  Subscriber 
Files— COMMERCE/NTIS-l . 
System   location:    Automated   Data  Processing  Division  &   Docu- 
ment   Distribution    and    Reproduction    Division,    Rooms    1312    and 
2027,  Sills  Building.  NTIS,  Springfield,  Va.  22161. 

Categories  of  individuals  covered  by  the  system:  All  individuals 
who  order  and/or  purchase  products  and  services  from  NTIS  and 
all  individuals  who  have  requested  that  they  be  placed  on  the  NTIS 
promotional  mailing  list. 

Categories  of  records  in  the  system:  Name;  address;  items  or- 
dered; items  sent;  amount  of  purchases,  date  order  received;  date 
order  mailed;  NTIS  deposit  account  or  customer  code  number; 
total  charge  to  date;  whether  account  collectible  or  not;  categories 
of  publications  ordered  by  each  purchaser;  when  subscription  ex- 
pires; amount  on  deposit. 

Authority  for  maintenance  of  the  system:  15  U.S.C.  1151-57;  41 
U.S.C.  104,  44  use.  3101. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  maintained  in 
the  system  are  disclosed  to  NTIS  sales  agents;  and  to  individuals, 
organizations.  Federal  agencies,  and  State  and  local  governments 
contributing  publications  to  NTIS  for  their  market  research  and 
sales  accounting  purposes,  through  the  mechanism  of  providing 
them  the  names  and  addresses  of  individuals  (and  others)  who  have 
purchased  their  publications.  Also  see  general  routine  uses  01 
through  6,  08  through  10,  and  012  of  Prefatory  Statement  noticed  in 
the  Federal  Register  on  October  2,  1975,  (40  FR  45635),  and 
amended  on  Nov.7,  1975  (40  Fg  52074)  and  August  17,  1976  (41  FR 
34805). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  film  files,  magnetic  tape 
and  disc  files. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  tape  vaults  in  secured  rooms  or  premises  with  access 
limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  updated  regularly  and  main- 
tained indefinitely. 

System  manager(s)  and  address:  Chief,  Automated  Data 
Processing  Division,  NTIS,  Room  2030,  Sills  Building,  Springfield, 
Va.  22161. 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Director,  Administration,  NTIS,  Sills  Building,  Spring- 
field, Virginia  22161.  Requester  should  provide  name  and  address  in 
accordance  with  the  inquiry  provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department  rules  for  access, 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individuals  and  NTIS  transac- 
tion files. 

COMMERCE/NTIS-2. 
System       name:       Employee       Daily       Time       and       Productivity 
Records— COMMERCE/NTIS-2. 
System  location:  Accounting  Control  Division,  NTIS,  Room  1303. 
Sills  Building,  Springfield,  Virginia  22161. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  NTIS  employees. 

Categories  of  records  in  the  system:  Name;  social  security 
number;  organization  unit;  duty  hours  and  work  units  processed  by 
day  and  accounting  project;  time  in  duty  status;  time  on  leave; 
work  volumes  completed  by  individuals  and  by  work  unit  and  com- 
parative data  on  current  production  compared  with  earlier  periods. 

Authority  for  maintenance  of  the  system:  15  U.S.C.  1151-57.  1525- 
27;  31  U.S.C.  66a;  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  general  routine  use 
paragraphs  numbered  1  through  6.  8  through  10.  and  12  of  Prefato- 
ry Statement  noticed  in  the  Federal  Register  on  October  2.  1975  (40 
FR  45635),  and  amended  on  November  7.  1975  (40  FR  52074)  and 
August  17.  1976(41  FR  34805). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  Records. 

Retrievability:  By  name  and/or  employee  social  security  number. 

Safeguards:  Records  are  located  in  metal  file  cabinets  in  secured 
rooms  or  secured  premises  with  access  limited  to  those  whose  offi- 
cial duties  require  access.  During  non-business  hours  the  file 
cabinets  are  locked. 

Retention  and  disposal:  Retained  until  after  GAO  audit,  or  not 
longer  than  3  years.  Transferred  to  GSA  for  disposal. 

System  manager(s)  and  address:  Chief,  Accounting  Control  Divi- 
sion, NTIS.  Room  1303,  Sills  Building,  Springfield,  Virginia  22161. 

Notification  procedure:  Information  may  be  obtained  from 
Assistant  Director,  Administration,  NTIS,  Room  1006,  Sills  Build- 
ing, Springfield,  Virginia  22161.  Requester  should  provide  name, 
social   security   number  and   time   of  employment   pursuant  to   the 


inquiry  provisions  of  the  Department's  Rules  which  appear  in   15 
CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department  rules  for  access, 
for  contesting  content^  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address.    • 

Record  source  categories:  Subject  individuals;  NTIS  timekeepers, 
supervisors  and  managers. 

COMMERCE/PAT-TM-1. 
System  name:  Attorneys  and  Agents  Registered  to  Practice  Before 
the  Office— COMMERCE/PAT-TM-1. 
System  location:  Office  of  the  Solicitor.   U.S.   Patent  and  Trade-  V 
mark   Office,   2021    Jefferson   Davis   Highway,   Arlington,    Virginia    ' 
22202.  and  Office  of  Computer  Services.   U.S.  Patent  and  Trade- 
mark  Office,   2021    Jetferson   Davis   Highway.   Arlington.    Virginia 
22202.  *^ 

Categories  of  individuals  covered  by  the  system:  Attorneys  and 
agents  who  are  registered  to  practice  before  the  Patent  and  Trade- 
mark Office  in  patent  cases,  and  applicants  for  such  registration  to 
practice. 

Categories  of  records  in  the  system:  Biographical  information,  per- 
sonal and  professional  qualifications,  character  and  fitness  reports, 
undertakings  of  former  examiners,  current  address,  and  status  in- 
formation. 

Authority  for  maintenance  of  the  system:  35  U.S.C.  1,  6,  and  31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Prefatory  Statement 
paragraphs  on  Routine  Uses.  Also,  a  public  roster  of  the  registered 
individuals  is  published  periodically,  and  limited  information  is  dis- 
seminated by  Committee  on  Enrollment  staff  in  response  to  inqui- 
ries from  members  of  the  public  (e.g.,  potential  clients),  state  bars, 
and  courts. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  magnetic  tape. 
Retrievability:     Filed     alphabetically     by     name     or     registration 

number. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  who  are 
properly  screened,  cleared,  and  trained. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  ac- 
cordance with  the  unit's  Records  Control  Schedule. 

System  manager(s)  and  address:  Chairman,  Committee  on  Enroll- 
ment, U.S.  Patent  and  Trademark  Office.  Washington.  DC.  20231. 

Notification  procedure:  Information  may  be  obtained  from 
Assistant  Commissioner  for  Administration.  U.S.  Patent  and  Trade- 
mark Office.  Washington,  D.C.  20231.  Requester  should,  provide 
name,  address,  and  date  of  application,  if  known,  pursuant  to  the 
inquiry  provisions  of  the  Department's  rules  which  appear  in  15 
CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b. 

Record  source  categories:  Subject  individual,  references,  and 
those  authorized  by  the  individual  to  furnish  information. 

COMMERCE/PAT-TM-2. 
System      name:      Complaints.      Investigations      and      Disciplinary 
Proceedings     Relating    to    Registered     Patent     Attorneys    and 
Agents— COMMERCE/PAT-TM-2. 
System  location:  Office  of  the  Solicitor.  U.S.  Patent  and  Trade- 
mark  Office,   2021    Jefferson   Davis   Highway,   Arlington,   Virginia 
22202. 

Categories  of  individuals  covered  by  the  system:  Attorneys  and 
agents  registered  to  practice  before  the  Patent  and  Trademark  Of- 
fice in  patent  cases,  and  disbarred  or  suspended  attorneys  and 
agents. 

Categories  of  records  in  the  system:  Complaints  and  information 
obtained  during  investigations  and  quasi-judicial  disciplinary 
proceedings. 
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Authority  Jor  maintenance  o(  the  system:  35  U.S.C.  1,  6,  and  32. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  Prefatory  Statement.  Also,  dissemination  of  information 
concerning  the  complamt,  investigations,  or  disciplinary  proceed- 
ing, by  the  Solicitor's  staff,  to  the  complamant  and,  upon  mquiry, 
to  Stale  bars  and  courts. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  m  file  folders. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tamed  in  areas  accessible  only  to  authorized  personnel  who  are 
properly  screened,  cleared,  and  trained. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  ac- 
cordance with  the  unit's  Records  Control  Schedule. 

System  manager(s)  and  address:  Solicitor,  U.S.  Patent  and  Trade- 
mark Office.  Washington.  D.C.  20231. 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office.  Washington,  DC.  20231.  Requester  should  provide 
rame  and  identification  data  pursuant  to  the  inquiry  provisions  of 
the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individuals,  clients  of  same,  re- 
gistered attorneys  and  agents,  witnesses  in  disciplijiary  proceedings, 
court  opinions,  and  those  authorized  by  the  individual  to  furnish  in- 
formation. 

COMMERCE/PAT-TM-3. 

System  name:   Employee  Production  Records — COMMERCE/PAT- 
TM  3 
System  location:  Office  of  Program  Planning  and  Evaluation,  U.S. 
Patent    and    Trademark    Office,    2021    Jefferson    Davis    Highway, 
Arlington,  Virginia  22202. 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
Patent  and  Trademark  Office. 

Categories  of  records  in  the  system:  Employee  name  and  number, 
position  and  grade  level,  lime  in  duly  status,  time  on  leave,  duty 
hours  distributed  by  task,  receipt  dale  of  oldest  item  in  processing 
queue,  beginning  and  ending  balances  of  work  in  process,  work 
volumes  compiled  by  organization  and  in  some  organizations  by  in- 
dividuals, and  comparative  data  on  current  production  compared 
with  earlier  periods. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301  and  35 
use   6. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  Prefatory  Statement 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  and  microfilm. 
Retrievability:  Filed  by  organization;  cross  referenced  for  access 
by  name. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  who  are 
properly  screened,  cleared,  and  trained. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  ac- 
cordance with  the  unit's  Records  Control  Schedule. 

System  manager(s)  and  address:  Supervisory  Information  Systems 
Analyst.  Office  of  Program  Planning  and  Evaluation,  U.S.  Patent 
and  Trademark  Office.  Washington,  DC.  20231. 

Notification  procedure:  Informatioir  may  be  obtained  from 
Assistant  Commissioner  for  Administration.  U.S.  Patent  and  Trade- 
mark Office,  Washington,  DC.  20231.  Requester  should  provide 
name  and  number,  in  accordance  with  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 


Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  and  the  individual's  super- 
visors. 

COMMERCE/PAT-TM-4. 

System  name:  Government  Employee  Invention 

Rights— COMMERCE/PAT-TM-4. 

System  location:  Office  of  the  Solicitor,  U.S.  Patent  and  Trade- 
mark Office,  2021  Jefferson  Davis  Highway,  Arlington,  Virginia 
22202. 

Categories  of  individuals  covered  by  the  system:  Government  em- 
ployees who  are  inventors  or  nongovernment  employees  who  are 
joint  inventors  together  with  a  government  employee  inventor. 

Categories  of  records  in  the  system:  Invention  rights  question- 
naires including  information  as  to  the  inventor's  employment  status 
and  his  official  duties  and  responsibilities  at  the  time  the  invention 
was  made,  title  determinations,  appeals  to  the  Commissioner,  and 
petitions  for  reconsideration. 

Authority  for  maintenance  of  the  system:  35  U.S.C.  1  and  6,  and 
E.O.  10096,  dated  January  23,  1950. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  paragraphs  on  rou- 
tine uses  in  the  Prefatory  Statement  to  these  notices.  Also,  infor- 
mation is  transferred  to  various  Government  departments  and  agen- 
cies in  connection  with  determinations  made  as  to  respective  pro- 
perty rights  (or  the  methods  of  protection  thereof)  of  Government 
employees  and  such  departments  and  agencies  in  and  to  inventions 
made  by  such  employees. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  . 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name  and  case  number. 
Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained  in  areas  accessible  only   to  authorized  personnel  who  are 
properly  screened,  cleared,  and  trained. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  ac- 
cordance with  the  unit's  Records  Control  Schedule. 

System  manager(s)  and  address:  Head,  Office  of  Government  Em- 
ployee Inventions,  Office  of  the  Solicitor,  U.S.  Patent  and  Trade- 
mark Office,  Washington.  DC.  20231. 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  Washington,  D.C.  21230.  Requester  should  provide 
name  (and  case  number,  if  known)  pursuant  to  the  inquiry  provi- 
sions of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 

for  contesting  contents,  and  appealing  initial  determinations  by  the 

individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  and  their  employees, 

and  those  authorized  by  the  individual  to  furnish  information. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  S 
use.  552a(k)(l),  Government  Employee  Invention  Rights  records 
which  relate  to  applications  or  inventions  subject  to  a  secrecy  order 
pursuant  to  35  U.S.C,  181  or  are  otherwise  subject  to  security  clas- 
sification pursuant  to  E.O.  11652  or  the  Atomic  Energy  Act  of 
1954,  are  exempted  from  the  notification,  access,  and  contest 
requirements  of  the  agency  procedures  (under  5  U.S.C.  552a(c)(3), 
(dj,  (e)(1),  (e)(4)(G),  (H),  and  (I),  and  (f)).  This  exemption  is  made 
to  prevent  disclosure  of  information  which  might  be  detrimental  to 
national  security  and  in  accordance  to  agency  rules,  which  are 
published  in  the  Rules  Section  of  this  Federal  Register. 

COMMERCE/PAT-TM-5. 
System    name:    Non-Registered    Persons    Rendering    Assistance    to 
Patent  Applicants— COMMERCE/PAT-TM-5. 
System  location:  Office  of  the  Solicitor,  U.S.  Patent  and  Trade- 
mark  Office,   2021    Jefferson   Davis   Highway,   Arlington,    Virginia 
22202. 

Categories  of  individuals  covered  by  the  system:  Persons  other 
than  registered  attorneys  or  agents  who  have  offered  or  rendered. 
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for  payment,  various  services  to  inventors,  patent  applicants  and 
patentees. 

Categories  of  records  in  the  system:  Declarations  of  assistance 
received  and  other  reports  or  complaints,  including  names  and  ad- 
dresses, of  persons  rendering  services,  and  information  given  and 
used  for  investigatory  and  law  enforcement  purposes. 

Authority  for  maintenance  of  the  system:  35  U.S.C.  I,  6,  and  33;  5 
U.S.C.  301;  28  U.S.C.  533-535;  44  U.S.C.  3101;  and  E.O.  10450. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Providing  notice  to 
patent  applicants,  by  Solicitor's  staff,  regarding  whether  or  not  the 
persons  from  whom  assistance  was  received  are  registered  to  prac- 
tice before  the  Office.  Used  by  Solicitor's  Staff  for  investigative 
purposes.  Also,  see  paragraphs  on  routine  uses  in  Prefatory  state- 
ment. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  who  are 
properly  screened,  cleared,  and  trained. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  ac- 
cordance with  the  unit's  Records  Control  Schedule. 

System  manager(s)  and  address:  Solicitor,  U.S.  Patent  and  Trade- 
mark Office,  Washington,  DC.  20231. 

Notification  procedure:  Information  may  be  obtained  from 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  Washington,  D.C.  20231.  Requesters  should  provide 
name  and  address,  and  name  of  patent  applicants,  in  accordance 
with  the  inquiry  provisions  of  the  Department's  rules  which  appear 
in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Patent  applicants  who  have  received 
and  paid  for  services  by  the  individuals  on  whom  the  records  are 
maintained. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(k)(2),  ail  investigatory  materials  in  the  record  which 
meet  the  criteria  in  5  U.S.C.  552a(k)(2)  are  exempted  from  the 
notice,  access,  and  contest  requirements  (under  5  U.S.C.  552a(c)(3), 
(d),  (e),  (I),  (eM4)(G),  (H),  and  (I),  and  (f)),  of  the  agency  regula- 
tions because  of  the  necessity  to  exempt  this  information  and 
material  in  order  to  accomplish  the  law  enforcement  function  of  the 
agency,  to  prevent  subjects  of  investigations  from  frustrating  the 
investigatory  process,  to  prevent  the  disclosure  of  investigative 
techniques,  to  fulfill  commitments  made  to  protect  the  con- 
fidentiality of  sources,  to  maintain  access  to  sources  of  informa- 
tion, and  to  avoid  endangering  these  sources  and  law  enforcement 
personnel. 

I  COMMERCE/PAT-TM-6. 

System       name:       Parties       Involved       in       Patent       Interference 
Proceedings— COMMERCE/PAT-TM-6. 

System  location:  Board  of  Patent  Interferences,  U.S.  Patent  and 
Trademark  Office,  2021  Jefferson  Davis  Highway,  Arlington,  Vir- 
ginia 22202. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
patent  and  patentees  who  become  involved  in  a  conflict  involving 
the  question  of  priority  of  invention. 

Categories  of  records  in  the  system:  All  records  relating  to  the 
declaration,  conduct,  and  termination  of  interference  proceedings, 
including,  but  not  limited  to:  preUminary  statements,  motions, 
testimony,  and  settlement  agreements.  The  data  contained  in  the 
records  may  include  information  relating  to  the  applicant's  or 
patentee's  name,  age,  citizenship,  residence,  educational  and  work 
background,  physical  and  mental  health,  activities  relating  to  con- 
ception and  reduction  to  practice  of  the  contested  subject  matter, 
and  other  matters  which  may  arise  during  the  conduct  of  the  inter- 
ference proceeding  or  in  connection  with  any  agreements  made  by 
the  parties  relative  to  the  interference  proceeding. 

Authority  for  maintenance  of  the  system:  35  U.S.C.  1,  6,  23,  24, 
and  135. 


Routine  uses  of  records  maintained  in  the  system,  iaclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Prior  to  termination  of 
the  interference  proceedings,  and  thereafter  until  a  patent  has  is- 
sued (except  in  cases  involving  a  patent),  information  concerning 
these  records  is  provided  outside  the  Office  only  upon  authoriza- 
tion of  the  applicants  or  owners  of  the  appUcations  involved  or 
when  necessary  to  carry  out  the  provisions  of  any  Act  of  Congress 
or  in  such  special  circumstances  as  may  be  determined  by  the  Com- 
missioner. Subsequent  to  such  termination  in  cases  involving  a 
patent  or  after  issuance  of  a  patent,  the  records  are  open  to  public 
inspection.  Settlement  agreements  are  made  available  to  the  Federal 
Trade  Commission,  the  Department  of  Justice,  and  other  Govern- 
ment agencies  on  written  request  and  a  showing  of  good  cause. 
Also  see  routine  use  paragraphs  of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  •cccssing,  relaiaing, 
and  disposing  of  records  in  (he  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  by  interference  Number,  cress-indexed  to 
the  names  of  the  parties. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  ac- 
cordance with  the  unit's  Records  Control  Schedule. 

System  manager(s)  and  address:  Chairman,  Board  of  Patent  Inter- 
ferences, U.S.  Patent  and  Trademark  Office,  Washington,  D.C. 
20231. 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  Washington,  D.C.  20231.  Requesters  should  provide 
name  and  address,  and  Interference  Number,  if  known,  pursuant  to 
the  inquiry  provisions  of  the  Department's  rules  which  appear  in  15 
CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Applicants  for  patent  and  patentees,  the 
patent  attorneys  or  agents  authorized  by  such  persons  to  represent 
them,  those  authorized  by  the  applicant  to  furnish  information,  and 
witnesses  and  other  parties  involved  in  the  taking  of  testimony. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(kKi).  Patent  Interference  Proceedings  records  which 
relate  to  applications  subject  to  a  secrecy  order  pursuant  to  35 
U.S.C.  181  or  are  otherwise  subject  to  security  classification  pur- 
suant to  E.O.  11652  or  the  Atomic  Energy  Act  of  1954,  are  ex- 
empted from  the  notification,  access,  and  contest  requirements  of 
the  agency  procedures  (under  5  U.S.C.  552a(cM3).  (d).  (eKD. 
(e)(4)(G),  (H).  and  (I),  and  (f)).  This  exemption  is  made  to  prevent 
disclosure  of  information  which  might  be  detrimental  to  national 
security  and  in  accordance  to  agency  rules,  which  appear  in  15 
CFR  Part  4b. 

COMMERCE/PAT-TM-7. 

System   name:    Patent   ApplicaUon    Files— COMMERCE/PAT-TM-7 
(Note:  This  notice  is  broken  down,  where  indicated,  into  three 
subsystems  relating  to  the  status  of  the  files:  a.  Pending;  b. 
Abandoned;  and  c.  Patented.) 
System  location:  a.  U.S.  Patent  and  Trademark  Office,  2021  Jef- 
ferson Davis  Highway.  Arlington,   Va.  22202;  b.  Abandoned  Files 
Unit,    U.S.    Patent    and    Trademark    Office,    2021    Jefferson    Davis 
Highway,  Arlington,  Va.  22202;  c.  Record  Branch,  Patent  Search 
Division,  U.S.  Patent  and  Trademark  Office,  2021  Jefferson  Davis 
Highway,    Arlington,    Va.   22202,   and  Office   of  Organization  and 
Management  Systems,  ADP  Operations  Division,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
patent,  including  inventors,  legal  representatives  for  deceased  or  in- 
capacitated inventors,  and  other  persons  authorized  by  law  to  make 
applications  for  patent. 

Categories  of  records  in  the  system:  Oath  or  declaration  of  appli- 
cant including  name,  citizenship,  residence,  post  office  address  and 
other  information  pertaining  to  the  applicant's  activities  in  connec- 
tion with  the  invention  for  which  a  patent  is  sought.  Statements 
containing  various  kinds  of  information  with  respect  to  inventors 
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who  are  deceased  or  incapacitated,  or  who  are  unavailable  or  un- 
willing to  make  application  (or  patent. 

Authority  for  maintenance  o(  the  system:  35  U.S.C.  I,  6.  and  115; 
5  use.  301 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  a.  Information  concern- 
ing these  records  is  provided  outside  the  Office  only  upon 
authorization  of  the  applicant  or  owner  of  the  application  or  when 
necessary  to  carry  out  the  provisions  of  any  act  of  Congress  or  in 
such  special  circumstances  as  may  be  determined  by  the  Commis- 
sioner, e.g.,  secrecy  order  files  under  35  U.S.C.  181.  b.  Same  as  a., 
except  where  application  is  referred  to  in  a  U.S.  Patent,  in  which 
case  the  record  is  open  to  public  inspection,  c.  Records  are  open  to 
public  inspection. 

All  three  subsystem*  are  also  subject  to  the  routine  use  para- 
graphs of  the  Prefatory  Statement. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  magnetic  tape  and  disc 
for  subsystem  c. 

Retrievability:  Subsystems  a.  and  b.  filed  by  serial  number; 
Subsystem  c.  filed  by  Patent  Number. 

Safeguards:  Records  are  maintained  in  areas  accessible  only  to 
authorized  personnel  who  are  properly  screened,  cleared,  and 
trained.  Records  on  magnetic  tape  are  located  in  premises  secured 
by  combination  and  key  lock. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  ac- 
cordance with  the  unit's  Records  Control  Schedule. 

System'  manager(s)  and  address:  a.  Assistant  Commissioner  for 
Patents,  US.  Patent  and  Trademark  Office,  Washington.  DC. 
20231;  b.  Director,  Office  of  General  Services,  U.S.  Patent  and 
Trademark  Office,  Washington,  D.C.  20231;  c.  Director.  Office  of 
Patent  and  Trademark  Services,  U.S.  Patent  and  Trademark  Office, 
Washington,  DC    20231. 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration.  U.S.  Patent  and  Trade- 
mark Of(ice,  Washington.  DC.  20231.  Requester  should  provide 
name  and  Serial  Number  or  Patent  Number,  i(  known,  pursuant  to 
the  inquiry  provisions  o(  the  Department's  rules  which  appear  in  15 
CFR  Part  4b 

Record  access  procedures:  Requests  (rom  individuals  should  be 
addressed  to.  same  address  as  stated  in  the  noti(ication  section 
above. 

Contesting  record  procedures:  The  Department's  rules  (or  access, 
(or  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  The  inventors  or  other  persons  who 
submit  applications  for  patent  and  the  patent  attorneys  or  agents 
authorized  by  such  inventor  or  other  persons  to  represent  them. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
use.  552a(k)(ll.  Patent  Applications,  to  the  extent  that  they  are 
subject  to  a  secrecy  order  pursuant  to  35  U.S.C.  section  181  or  are 
otherwise  subject  to  security  classification  pursuant  to  E.O.  11652 
or  the  Atomic  Energy  Act  of  1954  are  exempted  from  the  notifica- 
tion, access  and  contest  requirements  of  the  agency  procedures 
(under  5  U.S.C.  552a(c)(3),  (d),  (e)(1),  (e)(4)(G),  (H),  and  (I),  and 
(f)).  procedures.  This  exemption  is  made  to  prevent  disclosure  of 
information  which  might  be  detrimental  to  national  security  and  in 
accordance  to  agency  rules  published  in  the  Rules  Section  of  this 
Federal  Register. 

COMMERCE/PAT-TM-8. 

System  name:  Patent  Application  Secrecy  Order 

Files-COMMERCE/PAT-TM-8. 

System  location:  Patent  Examining  Operation,  Group  220,  U.S. 
Patent  and  Trademark  Office,  2021  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

Categories  of  individuals  covered  by  the  system:  Applicants  includ- 
ing inventors,  legal  representatives  for  deceased  or  incapacitated  in- 
ventors, and  other  persons  authorized  by  law  to  make  applications 
for  patent. 

Categories  of  records  in  the  system:  Identification  of  patent  appli- 
cation and  applicant  including  application  serial  number,  filing  date, 
title  of  invention,  applicant's  or  inventor's  address  and  addresses  of 
applicant's  duly  appointed  representatives. 

Authority  for  maintenance  of  the  system:  35  U.S.C,  I,  6,  and  181 
through  183. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  authorized 
Government  agencies  under  35  U.S.C,  section  181  for  determina- 
tion of  the  requirement  for  a  secrecy  order,  and  notification  of  the 
applicant  or  his  duly  appointed  representative  of  such  secrecy 
order.  Also  see  routine  use  paragraphs  of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  by  serial  number  of  applicant,  cross-indexed 
to  name  of  applicant 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  who  are 
properly  screened.. cleared,  and  trained,  plus  storage  in  a  locked 
vault. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  ac- 
cordance with  the  unit's  Records  Control  Schedule. 

System  manager(s)  and  address:  Director  of  Patent  Examining 
Group  220.  U.S.  Patent  and  Trademark  Office,  Washington,  D.C. 
20231. 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  Washington,  D.C.  20231.  Requester  should  provide 
name  and  social  security  or  Patent  Number,  if  known,  pursuant  to 
the  inquiry  provisions  of  the  Department's  rules  which  appear  in  15 
CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  applicants  or  their  representa- 
tives and  authorized  representatives  of  the  Energy  Research  and 
Development  Administration,  the  Secretary  of  Defense,  and  the 
Chief  Officer  of  any  other  department  or  agency  of  the  Govern- 
ment designated  by  the  President  as  a  defense  agency  of  the  United 
States. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
use.  552a(k)(l).  these  records,  since  they  relate  to  determinations 
pertinent  to  secrecy  orders  pursuant  to  35  U.S.C.  section  181  or  to 
security  classification  pursuant  to  H;.0.  11652  or  the  Atomic  Energy 
Act  of  1954  are  exempted  from  the  notification  access  and  contest 
requirements  of  the  agency  procedures  (under  5  U.S.C.  552a(c)(3), 
(d),  (e)(1),  (e)(4)(G).  (H),  and  (I),  and  (f)).  This  exemption  is  made 
to  prevent  disclosure  of  information  which  might  be  detrimental  to 
national  security  and  in  accordance  to  agency  rules  published  in  the 
Rules  Section  of  this  Federal  Register. 

COMMERCE/PAT-TM-9. 

System  name:  Patent  Assignment  Records— COMMERCE/PAT-TM- 
9. 

System  location:  Office  of  Patent  and  Trademark  Services,  As- 
signment Division.  U.S.  Patent  and  Trademark  Office,  2021  Jeffer- 
son Davis  Highway.  Arlington,  Virginia  22202  and  Patent  Examin- 
ing Operation.  Group  220.  U.S.  Patent  and  Trademark  Office,  same 
address. 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
given  or  received  property  rights  under  an  application  for  patent  or 
a  patent  by  means  of  a  written  instrument  recorded  in  the  Patent 
and  Trademark  Office.  Deceased  or  incapacitated  inventors  and 
their  legal  representatives. 

Categories  of  records  in  the  system:  Assignments,  grants, 
mortgages,  liens,  encumbrances,  licenses,  and  other  instruments  af- 
fecting title.  Letters  testamentary  and  other  court  certificates  and 
orders. 

Authority  for  maintenance  of  the  system:  35  U.S.C.  I.  6,  and  261. 
and  E  O.  9424 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  the  routine  use  para- 
graphs of  the  Prefatory  Statement.  Also,  records  are  searched  by 
all  users  for  the  purpose  of  determining  ownership  or  other  proper- 
ty rights  with  respect  to  patents  and  patent  applications.  Providing 
certified  abstracts  of  title  and  copies  of  instruments.  On  the 
separate  Government  Register,  those  records  categorized  as 
"Public"     are     available     for    public     inspections;    those     records 
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categorized  as  "Departmental"  are  used  by  duly  authorized  em- 
ployees of  Government  agencies  only;  and  those  records  designated 
as  "secret"  are  disclosed  only  to  persons  having  written  authority 
from  the  head  of  the  agency  submitting  the  record.  With  the  excep- 
tion of  assignment  records  relating  to  pending  or  abandoned  patent 
applications,  all  non-Government  Register  records  are  open  to 
public  inspection.  Information  concerning  assignment  records  relat- 
ing to  pending  or  abandoned  patent  applications  is  maintained  in 
confidence  in  accordance  with  5  U.S.C.  122  but  is  provided  outside 
the  Office  only  upon  authorization  of  the  applicants  or  owners  of 
the  applications  involved  or  when  necessary  to  carry  out  the  provi- 
sions of  any  Act  of  Congress  or  in  such  special  circumstances  as 
may  be  determined  by  the  Commissioner. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  files,  microfilm  reels,  and  index  card  files. 

Retrievability:  Filed  by  name,  application  serial  number,  patent 
number. 

Safeguards:  Building  employs  security  guards.  Records  subject  to 
confidence  requirements  are  maintained  in  areas  accessible  only  to 
authorized  personnel  who  are  properly  screened,  cleared  and 
trained.  Records  in  the  Secret  Portion  of  the  Government  Register 
are.  additionally,  stored  in  a  locked  vault. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  ac- 
cordance with  the  unit's  Records  Control  Schedule. 

System  manager(s)  and  address:  Recording  Officer,  Assignment 
Division,  U.S.  Patent  and  Trademark  Office.  Washington.  D.C. 
20231. 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration.  U.S.  Patent  and  Trade- 
mark Office,  Washington,  D.C.  20231.  Requesters  should  provide 
name,  and  Application  Serial  Number  or  Patent  Number  if  known, 
in  accordance  with  the  inquiry  provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Persons  who  have  submitted  written  in- 
struments to  the  Patent  and  Trademark  Office  for  recording. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(k){i).  assignment  records  which  are  designated 
"Secret"  and  maintained  in  the  Government  Register  pursuant  to 
E.O.  9424  are  exempted  from  the  notification,  access,  and  contest 
requirements  of  the  agency  procedures  (under  5  U.S.C.  552a(c)(3). 
(d),  (e)(1),  (e)(4)(G),  (H),  and  (I),  and  (f)).  This  exemption  is  made 
to  prevent  disclosure  of  information  which  might  be  detrimental  to 
national  security  and  in  accordance  to  agency  rules  which  appear  in 
15  CFR  Part  4b. 

COMMERCE/PAT-TM-10. 
System  name:  Patent  Deposit  Accounts 

System-COMMERCE/PAT-TM-10. 

System  location:  Receipts  Control  Division.  Office  of  Finance. 
U.S.  Patent  and  Trademark  Office,  2021  Jefferson  Davis  Highway. 
Arlington.  Va.  22202;  and  Office  of  Computer  Services,  same  ad- 
dress. 

Categories  of  individuals  covered  by  the  system:  Registered  patent 
attorneys  and  agents  and  other  members  of  the  public  who  maintain 
deposit  accounts  to  pay  the  cost  of  services  rendered  by  the  Patent 
and  Trademark  Office. 

Categories  of  records  in  the  system:  Name,  address,  account 
number,  and  financial  transactions  with  the  Office. 

Authority  for  maintenance  of  the  system:  35  U.S.C.  I,  6,  and  41. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Microfilm,  magnetic  tape. 

Retrievability:  Filed  by  name,  account  number. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  who  are 
properly  screened,  cleared,  and  trained. 


Retention  and  disposal:  Records  retention  and  disposal  is  in  ac- 
cordance with  the  unit's  Records  Control  Schedule. 

SysUm  manager(s)  and  address:  Director.  Office,  of  Finance. 
U.S.  Patent  and  Trademark  Office.  Washington,  DC.  20231. 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office.  Washington,  D.C.  20231.  Requesters  should  provide 
name  and  account  number  in  accordance  with  the  inquiry  provi- 
sions of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
(or  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individuals  and  those 
authorized  by  the  individual  to  (umish  in(onnation. 

COMMERCE/,PAT-TM-II. 

System  name:  Patent  Examiner  Testimony 

Files-COMMERCE/PAT-TM-1 1 . 

System  location:  0((ice  o(  the  Solicitor.  U.S.  Patent  and  Trade- 
mark Office.  2021  Jefferson  Davis  Highway.  Arlington.  Va   22202. 

Categories  of  individuals  covered  by  the  system:  Employees  and 
former  employees  who  have  testified  in  person  or  through  deposi- 
tion in  court  actions  in  regard  to  duties  performed  while  employed 
by  the  Patent  and  Trademark  Office,  or  who  have  been  interviewed 
to  determine  whether  such  testimony  will  be  taken. 

Categories  of  records  in  the  system:  Name,  address,  employment 
status,  education,  work  experience,  and  other  matters  which  might 
be  raised  in  the  course  of  a  deposition  or  other  testimony. 

Authority  for  maintenance  of  the  system:  35  U.S.C.  I  and  6;  S 
use.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs of  the  Prefatory  Statement. 

Policies  and  practices  tor  storing,  retrieving,  acce&sing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copy. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  who  are 
properly  screened,  cleared,  and  trained. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  ac- 
cordance with  the  unit's  Records  Control  Schedule. 

System  manager(s)  and  address:  Solicitor.  U.S.  Patent  and  Trade- 
mark Office,  Washington  DC.  20231 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration.  U.S.  Patent  and  Trade- 
mark Office.  Washington,  D.C.  20231.  Requester  should  provide 
name  and  date(s)  of  testimony  or  interview,  if  known,  in  ac- 
cordance with  the  inquiry  provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  the  individual's  co- 
workers, and  those  authorized  by  the  individual  to  furnish  informa- 
tion. 

COMMERCE/PAT-TM-12. 

System  name:  Patent  Subscription  Service 

System-COMMERCE/PAT  TM-12. 

System  location:  U.S.  Patent  and  Trademark  0((ice.  0((ice  o( 
Patent  and  Trademark  Services,  2021  Je((erson  Davis  Highway, 
Arlington,  Virginia  22202. 

Categories  of  individuals  covered  by  the  system:  Individuals  sub- 
scribing to  copies  of  patents,  trademarks,  designs,  defensive  publi- 
cations, and  related  publications  issued  in  certain  classes  or  sub- 
classes. 

Categories  of  records  in  the  system:  Name  of  subscriber.  Deposit 
Account    Number,    address,   classes   or   subclasses    subscribed    to. 
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total  number  of  subclasses  subscribed  to;  and  initial  payment  per 
year.  Weekly  listings  of  patent,  trademark,  design,  defensive  publi- 
cation, and  related  publication  numbers  for  each  subscription  order. 

Authority  for  maintenance  of  the  system:  35  U.S.C.  41;  5  U.S.C. 
301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs in  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  On  magnetic  tape  and  computer  print  out. 

Retrievability:  By  subscriber's  name  and  account  number. 

Safeguards:  Maintained  in  areas  accessible  only  to  authorized 
personnel  in  building  protected  by  security  guards  nonbusiness 
hours. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  ac- 
cordance with  the  unit's  Records  Control  Schedule. 

System  manager(s)  and  address:  Director  of  Office  of  Patent  and 
Trademark  Services  U.S.  Patent  and  Trademark  Office,  Washing- 
ton, D.C.  20231. 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  Washington,  DC.  20231.  Requester  should  provide 
name  and  Deposit  Account  Number  in  accordance  with  the  inquiry 
provisions  of  the  Department's  rules  which  appear  in  15  CFR  Part 
4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individuals  and  those 
authorized  by  the  individual  to  furnish  information. 

COMMERCE/PAT-TM-13. 
System     name:     Petitioners     for     License     to     File     for     Foreign 
Patents-COMMERCE/PAT-TM-13. 
System   location:   Patent   Examining  Operation,   Group  220,   U.S. 
Patent    and    Trademark    Office,    2021    Jefferson    Davis    Highway, 


Ariington,  Va.  22202. 

Categories  of  individuals  covered  by  the  system:  Petitioners  for 
license  to  file  a  patent  application  in  any  foreign  country. 

Categories  of  records  in  the  system:  Petitioner's  name,  address, 
and  description  of  subject  matter,  or,  where  a  corresponding  U.S. 
apphcation  has  been  filed,  identification  of  applicant  including  ap- 
plication serial  number,  filing  date,  title  to  invention,  applicant's 
address  and  addresses  of  applicant's  duly  appointed  representa- 
tives. 

Authority  for  maintenance  of  the  system:  35  U.S.C.  1,  6,  and  184. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs in  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copy. 

Retrievability:  By  number  assigned  called  P  number  and  by  serial 
number  related  to  P  number  when  additional  matter  is  submitted  in 
connection  with  a  corresponding  U.S.  application,  cross-indexed  to 
petitioner's  name. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  who  are 
properly  screened,  cleared,  and  trained. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  ac- 
cordance with  the  units  Records  Control  Schedule. 

System  manager(s)  and  address:  Director  of  Patent  Examining 
Group  220,  U.S.  Patent  and  Trademark  Office,  Washington,  D.C. 
20231. 

Notification  procedure:  Information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.  S.  Patent  and 
Trademark  Office,  Washington,  D.C.  20231.  Requester  should  pro- 
vide name  and  serial  number  or  P  number  if  known,  in  accordance 
with  the  inquiry  provisions  of  the  Department's  rules  which  appear 
in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individuals  or  their  duly  ap- 
pointed representatives.  /* 
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Titl*  13 — Business  Credit  and  Assistance 

CHAPTER  II  ^— ECONOMIC  DEVELOPMENT 
ADMINISTRATION.  DEPARTMENT  OF 
COMMERCE 

PART  316— LOCAL  PUBLIC  WORKS  CAPI- 
TAL DEVELOPMENT  AND  INVESTMENT 
PROGRAM 

Clarifications  and  Corrections 

Pursuant  to  the  authority  vested  In  It 
by  section  107  of  Title  I  of  the  Public 
Works  Employment  Act  of  1976,  (42 
U.S.C.  6701  et  seq.),  the  Economic  De- 
velopment Administration  hereby 
amends  13  CFR  Part  316  for  the  purpose 
of  clarifying  and  correcting  existing 
regulations. 

Section  316.2  is  amended  by  adding 
quotation  marks  to  the  phrase  General 
purpose  unit  of  local  government  in  the 
list  of  defined  terms.  This  correction 
makes  the  format  of  the  definitions  imi- 
form. 

Section  316.2  is  also  amended  by  add- 
ing a  definition  for  the  phrase  "renova- 
tion, repair,  or  other  improvements." 

Section  316.4  is  amended  by  revising 
subsection  (b)  to  clarify  the  source  and 
type  of  certification  necessary  for  proj- 
ects receiving  direct  grants  under  the 
Local  Public  Works  Capital  Develop- 
ment and  Investment  Program. 

Sections  316.4(c)  is  amended  to  pro- 
vide that  the  Federal  share  of  any  proj- 
ect for  which  a  grant  is  made  under  this 
section  shall  be  100  percent  of  the  cost 
of  the  project  exclusive  of  any  funds 
budgeted  and  available  or  otherwise 
specifically  committed  for  the  project 
by  the  applicant. 

Section  318.5(a)  is  likewise  amended 
to  provide  that  a  grant  under  this  sec- 
tion shall  be  in  such  amoimt  as  may  be 
necessary  to  make  the  Federal  shaxe  of 
the  project  100  percent  exclusive  of  any 
funds  budgeted  and  available  or  other- 
wise specifically  committed  for  the  proj- 
ect by  the  applicant. 

The  purpose  of  these  two  amendments 
is  to  make  clear  that  a  project  for  which 
an  applicant  has  psutial  funding  avail- 
able is  eligible  under  this  program  for 
100  percent  of  the  additional  fimdlng 
required.  EDA  believes  that  Congress 
did  not  intend  to  exclude  such  projects 
from  consideration  by  prohibiting  the 
Federal  share  from  being  less  than  100 
percent  of  total  project  costs  imder  Sec- 
tion 103  or  104  where  partial  financing 
is  already  available  and  committed  for 
a  project.  Rather,  EDA  interprets  Con- 
gressional intent  in  these  sections  to  be 
that  no  applicant  be  required  to  provide 
any  matching  fimds  but  that  where 
State  or  local  funds  are  already  avail- 
able, such  funds  can  and  should  be  used 
in  financing  the  project. 

Section  316.10(a)  (2)  (i)  (C)  is  amend- 
ed to  change  the  third  factor  in  the  proj- 
ect selection  formula  to  the  relationship 
of  labor  cost  to  total  project  cost  and 
delete  the  cost  per  person-month  of  em- 
ployment factor.  This  new  factor  is  lim- 
ited and  necessary  to  help  EDA  maintain 
a  reasonable  balance  between  new  con- 
struction and  renovation/ rehabilitation 


activities,  both  of  which  are  provided  for 
in  the  Act. 

Section  316.10(a)  (2)  (i)  CD)  is  amend- 
ed to  clarify  the  meaning  of  project  area 
as  used  in  the  fourth  factor  of  the  proj- 
ect selection  formula.  Project  area  is  now 
defined  as  the  applicant's  jurisdiction. 

Section  316.10(b)  is  amended  by  add- 
ing a  new  paragraph  (10).  It  authorizes 
the  rejection  of  applications  which  con- 
tain inaccurate  information.  This  provi- 
sion is  necessary  to  allow  the  agency  to 
evaluate  applications  within  the  60-day 
statutory  time  limit. 

Section  316.10(e)  is  amended  by 
changing  its  language  to  more  accu- 
rately express  the  types  of  project  costs 
which  are  ineligible  for  funding  under 
the  Program. 

Section  316.10  is  amended  by  adding  a 
new  paragraph  (i)  to  provide  that  proj- 
ects which  have  ratios  of  labor  costs  to 
total  project  costs  in  excess  of  80  percent 
and  less  than  10  p>ercent  will  be  rejected 
and  denied.  This  provision  is  necessary  to 
facilitate  the  undertaking  of  new  con- 
struction projects. 

Because  the  material  contained  herein 
relates  to  a  grant  program  administered 
by  the  Economic  Development  Adminis- 
tration, the  relevant  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  the  prc^rased 
rulemaking  opportunity  for  public  par- 
ticipation and  delay  in  effective  date  are 
inapplicable. 

However,  in  accordance  with  the  spirit 
of  public  iJolicy  set  forth  in  5  U.S.C. 
553,  interested  persons  may  submit  writ- 
ten comments  or  suggestions  regarding 
these  amendments  to  the  Assistant  Sec- 
retary for  Economic  Development,  U.S. 
Department  of  Commerce,  Room  7800B, 
Washington,  D.C.  20203.  within  thirty 
days  from  the  date  of  publication.  AH 
suggestions  will  be  considered  in  revis- 
ing or  amending  these  regulations.  Until 
such  time  as  further  changes  are  made, 
however,  the  amended  regulations  shall 
remain  in  effect,  thus  permitting  the 
public  business  to  proceed  more  expedi- 
tiously. 

Consideration  has  been  given  as  to 
whether  matters  set  forth  in  these 
amendments  constitute  a  major  pro- 
posal with  an  infiationary  impact  within 
the  meaning  of  OMB  Circular  No.  A-107 
and  the  interpretative  guidelines  issued 
by  the  Department  of  Commerce.  It  has 
been  determined  that  these  regulations 
do  not  constitute  action  requhin^  au  in- 
flationary impact  statement. 

In  consideration  of  the  foregoing,  13 
CFR  Part  316  is  hereby  amended: 

§  316.2      [Amended] 

1.  Section  316.2  Is  corrected  by  adding 
quotation  marks  around  the  phrase. 
General  purpose  imit  of  local  govern- 
ment, so  that  the  definition  reads  as  fol- 
lows: 

"General  purpose  unit  of  local  govern- 
ment" means  any  city,  county,  town,  par- 
ish, Indian  tribe,  or  any  other  "imit  of 
general  local  government"  as  included 
within  the  definition  of  that  term  by 
Section  4201(4)  of  the  Intergovernment- 


al Cooperation  Act  of  1968.  (42  U.S.C. 
4201  etseq.) 

2.  Section  316.2  is  amended  by  adding 
aft^r  the  definition  of  "Public  Works" 
the  following  new  definition: 

"Renovation,  repair  or  other  improve- 
ments" means  only  those  activities  which 
either  substantially  or  appreciably  in- 
crease the  value  or  prolong  the  life  of  a 
public  facility  and  excludes  those  activi- 
ties which  keep  the  public  facility  in  or- 
dinary eflBcient  operating  condition  dur- 
ing its  probable  useful  life. 

§  316.4      [Amended] 

3.  Section  316.4  is  amended  by  revis- 
ing iTaragraph  (b)  to  read  as  follows: 

(b)  Applications  under  this  section  will 
be  approved  only  if  the  applicant  sub- 
mits with  its  application,  if  applicable, 
and  required  by  EDA,  a  written  certifi- 
cation from  the  other  Federal  agency/ 
agencies  primarily  concerned  with  proj- 
ects of  the  ts^pe  involved  in  the  applica- 
tion that  the  project  meets  all  applicable 
Federal  statutory  and  regulatory  re- 
quirements to  the  extent  necessary  to 
assure  the  utilization  of  the  project  for 
the  services  intended. 

4.  Section  316.4  is  amended  by  revis- 
ing subsection  (c)  to  read  as  follows: 

(c)  The  Federal  share  of  any  project 
for  which  a  grant  is  made  under  this  sec- 
tion shall  be  100  per  centum  of  the  cost 
of  the  project  exclusive  of  any  fimds 
budgeted  and  available  or  otherwise 
specifically  committed  for  the  project 
by  the  applicant. 

§  316.5      [Amended] 

5.  Section  316.5  is  amended  by  revis- 
ing paragraph  (a)  to  read  as  follows: 

(a)  The  Assistant  Secretary  may  make 
supplemental  grants  for  the  purpose  of 
increasing  the  Federal  contribution  to 
100  percent  of  the  project  cost  (exclu- 
sive of  any  funds  budgeted  and  availa- 
ble or  otherwise  specifically  committed 
for  the  project  by  the  applicant)  for  any 
Federally  assisted  public  works  project 
authorized  by  any  Federal  law  other 
than  the  Local  Public  Works  Act  if  the 
applicant  submits  with  its  applica- 
tion:  •  •  •. 

§  316.10      [Amended] 

6.  Section  316.10(a)  (2)  (i)  (C)  Is 
amended  and  revised  to  read  as  follows : 

(C)  The  relationship  of  labor  cost  to 
total  project  cost,  defined  a.s  thp  ratio  nf 
total  wages  to  total  project  cost.  In  for- 
mulating project  proposals,  applicants 
should  bear  in  mind  the  intent  of  the 
Act  to  reduce  imemployment  generally, 
and  to  give  due  consideration  to  the 
amount  of  unemployment  and  under- 
emplojrment  in  the  construction  and 
construction-related  industries.  As  pre- 
viously indicated,  projects  eligible  for 
funding  would  include,  but  are  not  limit- 
ed to,  such  local  public  works  projects 
as  municipal  ofBces,  courthouses,  librar- 
ies, schools,  police  and  fire  stations,  de- 
tention facilities,  water  and  sewer  lines, 
streets  and  roads,  civic  centers,  mu- 
seums, health,  educationmnd  social  serv- 
ice facilities,  convention  centers,  and 
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the    upgrading    of    existing    faciUties 
through  renovation,  repair,  and  other  re- 
lated improvements.  To  implement  the 
legislative    objective    of    assisting    the 
construction    and    construction-related 
industries:    (1)    projects  having   labor 
costs  greater  than  35  percent  of  total 
project  costs,  but  not  more  than  80  per- 
cent, will  receive  the  maximimi  score 
for  this  factor;  and  (2)  projects  having 
labor  costs  ranging  from  10  to  35  per- 
cent of  total  project  costs  will  be  ranked 
according  to  their  respective  percent- 
ages, with  projects  having  35  percent 
receiving  the  maximimi  score  for  this 
factor.  Finally,  it  should  be  emphasized 
that  supplemental  assistance   provided 
for  under  the  Act  will  be  considered  as 
part  of  the  total  project  costs;  the  latter 
is  defined  as  funds  from   all  sources, 
whether  Federal,  State,  or  local.  The  re- 
lationship of  labor  cost  to  total  project 
cost  will  constitute  30  percent  of  a  proj- 
ect's basic  rank. 

7.  Section  316.10(a)  (2)  (i)  (D)    is  re- 
vised to  read  as  follows : 


RULES  AND  REGULATIONS 

(D)  The  level  of  income  prevailing  in 
the  project  area  (which  for  purposes  of 
this  factor  is  defined  as  the  applicant's 
jurisdiction) .  This  factor  will  constitute 
15  percent  of  a  project's  basic  rank. 

8.  Section  316.10(b)  is  amended  by 
adding  the  following  new  paragraph 
(10) : 

(10)  It  contains  information  which  in 
the  opinion  of  the  Assistant  Secretary  is 
accurate. 

9.  Section  316.10(e)  is  amended  by 
substituting  the  words  "or  A/E  costs" 
for  "and  other  A/E  costs,"  so  that  the 
paragraph  reads  as  follows: 

"(e)  Proj^t  costs  for  administration, 
plans,  specifications,  estimates  or  other 
A/E  costs,  which  have  been  incurred 
prior  to  the  date  of  application,  will  not 
be  funded." 

10.  Section  316.10  is  amended  by  add- 
ing the  following  new  paragraph  (i) : 

"  (i)  Projects  with  extremely  high  ra- 


38997 

tios  of  labor  costs  to  total  project  costs 
(greater  than  80  percent)  and  projects 
witii  extremely  low  ratios  of  labor  costs 
to  total  project  costs  (less  than  10  per- 
cent) will  be  rejected  and  denied." 

Authoritt:  Title  I,  Pub.  L.  94-369; 
(July  22, 1976) ;  42  U.S.C.  6701  et  seq.;  90  Stat. 
999;  and  Department  of  Commerce  Organiza- 
tion Order  10-4  (September  30,  1975)  as 
amended  40  FR  56702,  as  amended  at  40  FB 
58878  and  at  41  FR  37829) . 

Effective  date:  This  amendment  be- 
comes effective  on  September  13,  1976. 

It  Is  hereby  certified  that  the  economic 
and  inflationary  imp>acts  of  this  regula- 
tion have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  No.  A-107. 

Dated:  September  9, 1976. 

John  W.  Eden. 
Assistant  Secretary  for 
Economic  Development. 

[PR  Doc.76-26940  Piled  9-10-76;  11 :24  &m] 
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PART  I: 

VETERANS  DAY 

Presidential  proclamation;  correction 

NATIONAL  HISPANIC  HERITAGE  WEEK 

Presidential    proclamation -■  39001 

COAL  MINING  OPERATIONS 

Interior/GS   proposes   adoption   of   Montana's   surface 
reclamation  regulations;  comments  by  11-19-76 3903O 

COMPUTER  ACCESS  ' 

FPC  proposal  on  access  to  Regulatory  Information  Sys-     ^^^ 
tem  (RIS);  comments  by  11-2-76  39046 

IRRIGATION   PROJECTS 

Interior/BIA  proposes  new  operation  and  maintenance 
regulations  pertaining  to  all  reservations;  comments  by 


11-15-76 


i^/t- 


39030 


VETERANS  BURIAL 

VA  proposal  concerning  burial  of  entitled  veterans  and  ^^ 
unclaimed  remains;  comments  by  10-14-76  -  -  39051 

FINANCIAL  REPORTING  ^_ 

SEC  publishes  Staff  Accounting  Bulletin 39006 

BANK  HOLDING  COMPANIES 

SEC  publishes  guides  for  statistical  disclosure 390O7 

INVESTMENT  COMPANIES 

SEC  issues  guidelines  for  processing  registration  state- 
ments  and  post-effective  amendments;  effective  9-3-76  .  39012 

INVESTMENT  ADVISERS 

SEC  issues  guidelines  on  general  requirements  for  papers 

and  applications  filed;  effective  10-21-76 39019 

UNIFORM  NET  CAPITAL  RULE 

SEC    adopts    amendments    on    transactions    in    listed 

options;  effective  10-1-76 ._- „ 39014 

SEC  withdrawn  proposal  on  treatment  of  transactions  by 
market  makers  in  listed  options -  39048 

CONTINUED  INSIDE 


X 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Registeb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


NoTi:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Ooikc  Into 
Effect  Today. 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  'for  Inclusion  in  today's  List  or 
'Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

1 
Tuesday               |           Wednesday 

Thursday               !                Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO                        .    LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-theWeek  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 
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To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
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HIGHLIGHTS— Continued 


ANTIDUMPING  ^  .    ^. 

Treasury/Customs  proposes  guidelines  ^o^  determ.nat.on 

of  fair  value  of  imported  goods;  comments  by  10-14-76  .  390dU 

SPECIAL  CLASSES  OF  MERCHANDISE 

Treasury/Customs  issues  amendment  on  seizure  and 
disposition     of     articles     prohibited     entry;     effective  ^^^^ 
9-14—76  

AIR  COMMERCE 

Treasury/Customs  provides  current  list  of  official  names 

of  designated  international  airports;  effective  9-14-76  ...  390Zi 

MATCH BOOK  STANDARD 

CPSC  announces  extension  of  time  for  publication  of 
safety  standard  .  - • 

SECURITIES   ISSUERS 

SEC  proposes  amendments  to  requirements  for  report- 
ing to  multiple  Federal  agencies;  comments  by  10- 
15-76  .       

SYNTHETIC  TURF 

CPSC  denies  National  Football  League  Players  Associa- 
tion petition  for  establishment  of  safety  standard 


39046 


39048 


39068 


Legal  Services  Corporation:  Committee  on  Appropria- 
tions and  Audit,  9-16-76 "    .  „  -l*'   ' 

State-  Study  Group  7  of  the  U.S.  National  Committee 
for  the  International  Radio  Consultative  Com- 
mittee, 10-5-76 •-  •" ,- 

AID-  International  Food  and  Agricultural  Develop- 
ment Board,  10-19  and  10-20-76                  ■ 
Treasury/Comptroller:   Regional   Advisory  Committee 
on  Banking  Policies  and  Practices  for  the  Ninth 
National  Bank  Region,  9-24-76 

HEARING—  .      ^  o  1^  .„H 

Interior:  Teton  Dam  Failure  Review  Group,  9-15  and 

9-16-76  

CANCELLED  MEETING— 

DOD/Navy:  JANNAF  Combustion  Advisory  Committee, 
9-13  thru  9-17-76 


MEETINGS—  ^        .,  „,^^,. 

Commerce:  Secretary's  Advisory  Council,  10-6-76 
DOD:  Defense  Intelligence  Agency  Scientific  Advisory 

Committee,  10-11-76 
GSA:  Architectural  and  Engineering  Services  Regional 

Public  Advisory  Panel,  9-30-76 

Interior/NPS:  Mid  Atlantic  Regional  Advisory  Commit- 

tee,  10-13  and  10-14-76  39054 

Ozark  National  Scenic  Riverways  Advisory  Commis- 

sion,   •i'^-^-'fi  39055 


39057 
39054 
39098 


10-6-76 


PART  II: 

PRIVACY  ACT 

CFTC  announces  systems  of  records 

PART  III: 


PRIVACY  ACT 

FHLBB  announces  systems  of  records. 

PART  IV: 

PRIVACY  ACT 

NLRB  announces  systems  of  records... 


39098 

39053 
39053 

39053 
39055 
39054 

39151 

39167 


PART  V: 

PRIVACY  ACT 

USDA  announces  systems  of  records 


39183 


39195 


THE  PRESIDENT 

Proclamations 

Hispanic  Heritage  Week,  National.  39001 
Veterans  Day;  correction 38999 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices  I 

Meetings: 

Board  of  International  Food  and 
Agricultural  Development—-  39053 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Pears  (Bartlett)    grown  In  Oreg. 
and  Wash 39003 

Proposed  Rules 

Pears  (Bartlett)   gro\\Ti  In  Oreg. 
and  Wash 39043 

AGRICULTURAL  STABILIZATION   AND 
CONSERVATION  SERVICE 

Proposed  Rules 

Tobacco  (flue  cured) ;  marketing 
quotas  and  acreage  allotments.  39043 


contents 

AGRICULTURE   DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Animal  and  Plant  Health  In- 
spection Service ;  Farmers  Home 
Administration;  Rural  Elec- 
trification Administration. 

Proposed  Rules 

Limitation  on  imported  meats;  ex- 
tension of  comments  period 


39045 


Notices 

Feed    grain    donation   to    Indian 

lands  in  S.  Dak 39056 

Privacy  Act,   1974;   armual  com- 

pUation,  systems  of  records 39195 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestock  and  poultry  quarantine: 

Hog  cholera 39005 

Proposed  Rules 

Meat     and     poultry     inspection, 
mandatory : 
Returned  meat  products;  uni- 
form reinspection  procedures; 
withdrawn 39044 


ARTS  AND  HUMANITIES,   NATIONAL 

FOUNDATION 
Notices 

Grants,  guidelines  for: 

Museum  Program,  FY  1978 39098 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Military  transportation ;  exemp- 
tion of  air  carriers;  fuel  sur- 
charges  procedures 39045 

Notices 

Domestic  service  mail  rates; 
priority  and  nonpriority ;  station 
reclassifications 39067 

Hearings,  etc.: 

Eastern  Air  Lines,  Inc 39065 

International  Air  Transport  As- 
sociation (3  documents) 39058. 

39064,  39067 
Reeve  Aleutian  Airways.  Inc..  39064 
Trans  World   Airlines,   Inc 39067 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 
Federal  Energy  Administration.  39003 

Lat>or-management  relations;  op- 
erating responsibilities;  author- 
ity clarification 39003 
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CONTENTS 


COMMERCE   DEPARTMENT 

See  also  National  Bureau  of 
Standards;  National  Oceanic 
and  Atmospheric  Administra- 
tion. 

Notices 

Meetings : 
Secretary's  Advisory  Council —  39057 

COMMODITY  FUTURES  TRADING 
COMMISSION 

N'>tices 

Privacy   Act  of  1974;   systems  of 

records 39151 

COMPTROLLER  OF  CURRENCY 

Notices 

Meetings : 
Regional    Advisory    Committee 
on  Banking  Policies  and  Prac- 
tices for  the  Ninth  Bank  Re- 
gion    39053 

CONSUMER   PRODUCT  SAFETY 

COMMISSION 

Proposed   Rules 

Matchbooks;  safety  standards;  ex- 
tension of  time 39046 

Notices 

National  Football  League  Players' 
Association;  artificial  turf  cov- 
ering petition;   denial 39068 

CUSTOMS  SERVICE 
Rules 

Air  commerce  regulations: 

International  airports,  list  of  of- 
ficial names 39021 

Merchandise,  special  classes: 
Prohibited   articles   or   matter; 
seizure  and  disposition 39021 

Pionosed   Rules 

Antidumping;  fair  value  determi- 
nation: adjustments  for  circum- 
stances of  sales 39030 

Organization  and  functions;  field 
organization:  ports  of  entry, 
etc.: 
Erie.  Pa.:  extension  of  limits 39030 

Notices 

Countervailing  duty  petitions: 

Cotton  yam  from  Brazil 39053 

DEFENSE  DEPARTMENT 

See  also  Na\T  Department. 

Notices 

Meetings: 
Defense     Intelligence     Agency 
Scientific   Advisory   Commit- 
tee    39054 

DISEASE  CONTROL  CENTER 
Notices 

Certification  of  personal  noise  do- 
simeter sets;  draft  regulation.-  39057 

EDUCATION   OFFICE 

Notices 

Statement  of  organization,  func- 
ticms  and  delegations  of  author- 
ity; correction 39037 


EMPLOYEE  BENEFITS  SECURITY  OFFICE 

Notices 

Filing  address  for  copies  of  com- 
plaints in  suits  filed  under  sec- 
tion 502 39112 

ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 

Air  quality  implementation  plans: 
Texas    oxidant    control    plant; 

Stage  I  Vapor  Recovery 39069 

FARMERS  HOME  ADMINISTRATION 

Rules 

Association,  community  facility 
loans ; 
Private  business  enterprises  and 
community  water  waste  dis- 
posal facilities ;  reference 
change 39005 

Emergency  livestOQj^ine  of  credit 
guarantees : 
Environmental  impact  require- 
ments;  reference  change 39005 

Emergency  loans: 
Policies,  procedures  and  author- 
izations ;    environmental    im- 
pact  statement  preparation; 
reference  change 39005 

Farm  purchase  and  development 
loans : 
Ownership  loan  policies,  proce- 
dures,    and     authorizations; 
reference  change 39004 

Guaranteed  loans : 

Business  and  industrial  loan 
program;  environmental  Im- 
pact assessments  and  state- 
ments;  reference  change 39005 

Rural  housing  loans  and  grants: 
Policies,  procedures  and  author- 
izations;  reference  change.-  39005 

Notices 

Disaster  areas : 

Missouri 39055 

Virginia 39055 

FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 

Privacy  Act  of   1974;   systems  of 
records 39167 

FEDERAL   INSURANCE  ADMINISTRATION 
Rules 

Flood  Insurance  Program,  Nation- 
al: 
Areas  eligible  for  sale  of  insur- 
ance    39022 

Flood  Insurance  Program,  Nation- 
al; flood  elevation  determina- 
tions, etc.: 

Maryland 39025 

Massachusetts  39024 

North  Carolina 39025 

Pennsylvania 39026 

Virginia ^ 39027 

FEDERAL   MARITIME   COMMISSION 

Notices 

Military  sealift  procurement  sys- 
tem; RFP-1100,  second  cycle 
uniform  capacity  utilization 
factor    39070 


FEDERAL   POWER  COMMISSION 
Proposed  Rules 

Policy  and  interpretations : 

Regulatory  information  system 

(RIS>  data  bases,  etc. ;  access.  39046 

Notices 

Natural  gas  companies: 
Statement  of  policy  petition  re- 
lating to  certification  of  pipe- 
line transportation  agree- 
ments for  gas  to  be  used  as 
boiler  fuel 39071 

Hearings,  etc.: 
Alabama-Tennessee        Natural 

Gas    Co 39072 

Alabama-Tennessee         Natural 

Gas  Co.  et  al 39072 

Algonquin     Gas     Transmission 

Co 39073 

American  Electric  Power  Serv- 
ice  Corp 39073 

Arkansas  Louisiana  Gas  Co.  and 
Texas    Eastern   Transmission 

Corp 39073 

Carolina  Power  &  Light  Co 39074 

Cities  Service  Gas  Co.  (3  docu- 
ments)     39074,  39075 

Colorado  Interstate  Gas  Co.  (2 

documents) 39075,  39076 

Columbia     Gas     Transmission 

Corp 39076 

Connecticut   Light    and   Power 

Co  39076 

Duke  Power  Co 39077 

Georgia  Power  Co 39077 

Green  Mountain  Power  Corp..  39077 

Gulf  Oil  Corp 39078 

Interior  Dept.   and  Southwest- 
ern Power  Administration 39078 

IiUerstate  Power  Co 39079 

J.  G.  Stone 1 39079 

KansasCity  Power  &  Light  Co--  39080 

Mcculloch  Oil  Corp 39080 

Michigan  Wisconsin  Pipe  Line 

Co.  et  al 39081 

Midwestern   Gas   Transmission 

Co.  (2  documents) 39084,  39085 

Mobil  Oil  Corp 39085 

National      P^iel      Gas      Supply 

Corp 39085 

Natural    Gas    Pipeline    Co.    of 

America 39085 

Nevada  Power   Co 39086 

Northern  Natural  Gas  CoL 39086 

Northwest  Pipeline  Corp 39087 

Northwest  Pipe  Line  Corp.  and 

Washington  Natural  Gas  Co-  39087 
Panhandle   Eastern   Pipe   Line 

Co 39088 

Panhandle  Eastern  Pipeline  Co. 
and  Pan  Eastern  Exploration 

Co 39096 

Public  Service  Co.  of  New  Mex- 
ico (2  documents) 39089 

r*uget  Sound  Power  &  Light  Co.  39090 

Robert  J.  Hurstak 39090 

South  Carolina  Public  Service 

Authority  (2  documents) 39091 

Texas     Eastern     Transmission 

Corp 39092 

Texas  Gas  Transmission  Corp -.  39092 

Toledo  Edison  Co 39093 

Transcontinental  Gas  Pipe  Line 

Corp 39094 


IV 
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united  Gas  Pipe  Line  Co.    <2 

documents)    — ^Z^lt 

Utah  Power  &  Light  Co 39095 

Virginia  Electric  and  Power  Co. 

(3    documents) „„!;„« 

Washington  Water  Power  Co.-  39096 

FISH   AND  WILDLIFE  SERVICE 
Rules 

Hunting : 


I 


Chautauqua   National    Wildlife 

Refuge,    111 39028 

Seney  National  Wildlife  Refuge, 

Mich 39028 

FOOD  AND  DRUG  ADMINISTRATION 


feedf^    and  related 


39022 


operating    regula- 


Rules 

Animal  drugs, 
products : 
Dichlorophene  and  toluene  cap- 
sules   " 

FOREIGN-TRADE  ZONES  BOARD 

Notices 

Foreign-trade  zone  applications: 
Louisville  and  Jefferson  County 

Riverport  Authority,  Ky 39097 

GENERAL   SERVICES  ADMINISTRATION 

Notices  . 

Meetings:  ' 

Regional  Public  Advisory  Panel 
on  Architectural  and  Engi- 
neering Services 39098 
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presldentiol  documents 

Title  3— The  President 

CORRECTION 

TStorroRiAL  NOTE-  This  proclamation,  published  at  41  FR  38487,  September  10   1976.  J 
£S  r^irinted  to  coSect  a  typographical  error  in  the  third  paragraph,  first  line. 

PROCLAMATION  4458 

Veterans  Day,  1976 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

America  has  entered  its  third  centur>'  as  a  Nation  whose  citizens  still  are  enriched 
by  the  priceless  blessings  of  freedom. 

None  among  us  has  done  more  to  defend  and  presene  our  freedom  than  the 
patriotic  men  and  women  who  answered  our  country's  call  to  service  and  sacrifice, 
and  who  today  bear  the  proud  title  of  'veteran." 

To  provide  an  occasion  for  the  expression  in  words  of  tribute  and  tlirough  appro- 
priate ceremonies  our  esteem  for  and  gratitude  to  these  courageous,  unselfish  Amer- 
icans, the  Congress  determined  (5  U.S.C.  6103(a) )  that  one  day  shall  be  set  aside 
each  year,  as  a  national  holiday,  to  honor  our  veterans. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  request  that  you,  my  fellow  Americans,  participate  in  the  observ- 
ance of  Monday,  October  25,  1976,  as  Veterans  Day.  I  deem  it  most  appropriate  that 
in  public  ceremonies  as  well  as  in  private  thoughts  and  prayers  we  gratefully  acknowl- 
edge the  magnificent  contribution  of  our  veterans  to  an  America  that  today  remains 
free  and,  with  the  help  of  God,  at  peace. 

Veterans  Day,  1976,  can  be  made  especially  meaningful  for  our  veterans  who  are 
patients  in  Veterans  Administration  hospitals  by  a  visit  from  their  relatives,  friends  and 
other  Americans.  Such  a  visit,  howcxcr  brief,  will  tell  them  as  no  wx)rds  can  that  they 
have  not  been  forgotten. 

I  ask  that  Federal,  State  and  local  govemment  officials  arrange  for  the  display  of 
the  flacr  of  the  United  States  on  this  day,  and  I  ask  those  government  officials  to  support 
fully  and  personally  the  observance  of  Veterans  Day.  Finally,  I  urge  schools,  churches, 
unions,  and  civic,  patriotic  and  veterans'  organizations  to  participate  in  appropriate 
public  ceremonies  throughout  the  country. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  first. 


A^^  ^^ 
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THE  PRESIDENT 
PROCLAMATION  4459 

National  Hispanic  Heritage  Week,  1976 

By  the  President  of  the  United  Stata  of  America 
A  Proclamation 

The  America  \vliO!,c  BicoUennial  we  celebrate  thi^  year  was  created  and  made 
great  by  the  efforts  of  people  who  caine  to  tlie  shores  of  Uie  new  world  in  search  of 
a  future  in  which  their  opportunity  would  be  determined  by  their  own  industry  and 
desire  to  make  better  lives  for  themselves  and  their  children.  At  the  same  time,  they 
brought  to  this  continent  their  own  cultural  heritage  and,  in  so  doing,  contnbutcd 
immeasurably  to  the  foiniulation  of  the  American  spirit  and  character. 

America's  Hispanic  heritage  was  strong  even  befoie  ue  achieved  Our  independ- 
ence. Men  and  women  of  Hispanic  origin  fought  in  the  Revolutionary  War  and  m 
subsequent  conflicts.  Ihey  have  enriched  our  culture,  arts  and  scholarship.  They 
have  used  tiieir  talents  to  help  Anuri(a  build  a  s^k  iety  based  on  ideals  of  freedom 
and  equality. 

This  year  is  also  the  sesquiccntcnnial  of  the  Inter -American  System,  begun  150 
years  ago  with  the  Congress  of  Panama.  America's  Hispanic  heritage  strengdiens 
the  ties  of  friendship  and  interdependence  that  bind  iJie  nations  of  tlie  hemisphere. 
In  celebrating  it,  we  celebrate  our  mutual  commitment  to  peace  and  amity. 

In  recognition  of  the  imaluable  contributions  to  our  society  of  men  and  women 
of  Hispanic  origin,  the  Congress,  by  joint  resolution  approved  September  17,  1968 
(36  U.S.C.  169f)  has  requested  the  President  to  issue  annually  a  proclamation  desig- 
nating the  week  including  September  15  and  16  as  National  Hispanic  Heritage  Week. 
NOW,  rilEREFORE,  I,  GERALD  R.  FORD,  President  of  tlie  United  States 
of  America,  do  hereby  designate  the  week  beginning  September  12.  1976,  as  National 
Hispanic  Heritage  Week.  I  call  upon  the  people  of  the  United  States,  especially  the 
educationnl  community,  to  observe  tliat  week  with  apj^ropriate  ceremonies  and 
activities. 

IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  tenth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  first. 


^39001 


y&^    ^,       ^W 


[FR  Doc  .7627  008  Filed  9- 1 0-76  ;3 : 1 5  pm] 

i;;;^M,  Note:  For  the  Presidcni's  remarks,  dated  Sept.  '0,  1976  on  signing  Pr.Klama.ion 

4459,  see  the  Weekly  Compilation  of  Presidential  Document.-:  (vol   li,p.  IJ-bj. 
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Title  5 — Administrativ^e  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Federal  Energy  Administration 
Section  213.3388  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant (Secretary)  to  the  Director,  Office  of 
Communications  and  Public   Affairs,   is 
excepted  under  Schedule  C. 

Effective  September  14,  1976.  s  ^lo- 
3388(c)  (4)  is  added  as  set  out  below: 
§  213.3388     Fodrral  Kmrgy  Adnlini^^ra- 
tioii. 

• 

(c)    Office    of    Communicatiotis    and 

Public  Affairs.  *   *  *  .  .     .    « 

(4)  One  Confidential  Assistant  (Secre- 
tary) to  the  Director. 

(6  XJ.S.C.  3301,  3302;  EG  J0577,  3  CFR  1954 
1968  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.76-26753  FUed  9-13-76;8:45  am) 


E.G.  11491;   3  CFR    1969  Comp, 


(Sec.  6(e), 
p.   191) 

Effective  date:  September  14, 1976. 

United  States  Civil  Serv- 
ice Commission. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc  76-26752  Filed  9- 13-76; 8: 45  am) 


PART  711— LABOR-MANAGEMENT 
??ELATIONS 

Authority  Delegation:  Vice  Chairman  or 
Commissioner 

Section  711.103(a)  Is  amended  to  in- 
clude reference  to  §§  205.11  and  205.12  of 
the  Regulations  of  the  Assistant  Secre- 
tary of  Labor  for  Labor-Management 
Relations  appearing  in  Chapter  II  of 
Title  29,  Code  of  Federal  Regulations,  to 
recognize  In  the  Vice  Chairman  or  the 
Commissioner,  as  appropriate,  author- 
ity to  decide  questions  of  whether  a 
grievance  Is  subject  to  a  negotiated  griev- 
ance procedure,  or  subject  to  arbitration 
under  an  agreement  as  provided  In  sec- 
tion 13(d)  of  Executive  Order  11491,  as 
amended.  Section  711.103fa)  is  further 
amended  to  make  appropriate  reference 
to  actions  and  decisions  of  the  Assistant 
Secretary  under  Chapter  n  of  Title  29, 
Code  of  Federal  Regulations. 

Section  711.103  <  a)  is  amended  as  set 
forth  below: 

§  711.103      Oporaliiis  r«'-poMsil;ilitio!.. 

(a)  The  Vice  Chairman  or  the  Com- 
missioner, as  appropriate,  is  responsible 
for  taking  the  actions  and  making  the 
decisions  of  the  Assistant  Secretary 
which  are  referred  to  In  §5  202.16,  202.20. 
203.26,  203.27,  204.91,  204.92,  204.93, 
205.11,  and  205.12. 


Title  7 — Agriculture 
CHAPTER    IX— AGRICULTURAL    MARKET- 
ING    SERVICE     (MARKETING     AGREE- 
MENTS AND  ORDERS;   FRUITS,  VEGE- 
TABLES,     NUTS).      DEPARTMENT     OF 
AGRICULTURE 
IBartlett  Pear  Regulation  11,  Amendment  2] 
PART  931 — HANDLING  OF  FRESH  BART- 
LETT  PEARS  GROWN  IN  OREGON  AND 
WASHINGTON 

Grade,  Size  and  Container  Requirements 

This  amendment  of  Bartlett  Pear  Reg- 
ulation 11  (§931.311;  41  F.R.  30094, 
36795)  is  issued  pursuant  to  the  market- 
ing agreement  and  Order  No.  931  (7  CFR 
Part  931) .  Said  regulation  became  effec- 
tive on  August  1,  1976,  and  this  amend- 
ment extends  the  regulation  through 
June  30,  1977.  Unless  extended,  the  reg- 
ulation would  expire  on  September  16, 
1976.  The  regulation  specifies  grade,  size, 
and  container  requirements  for  fresh 
shipments  of  Washington-Oregon  Bart- 
lett pears. 

Notice  was  published  in  the  August  5. 
1976,  issue  of  the  Federal  Register  (41 
FR  32757)  that  consideration  was  being 
given  to  a  proposal  by  the  Northwest 
Fresh  Bartlett  Pear  Marketing  Commit- 
tee, established  under  the  marketing 
agreement  and  Order  No.  931  (7  CFR 
Part  931)  regulating  the  handling  of 
fresh  Bartlett  pears  grown  in  Oregon  and 
Washington.  This  is  a  regulatory  program 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  a.s  amended  (7  U.S.C.  601- 
674  >. 

Tlie  notice  provided  that  all  written 
data,  views,  or  arguments  In  connection 
with  the  proposal  be  submitted  not  later 
than  August  30,  1976.  None  were  re- 
ceived. However,  Amendment  1  to  Bart- 
lett Pear  Regulation  11  (41  FR  36795) 
became  effective  August  27,  1976.  This 
amendment,  based  on  a  recommendation 
submitted  by  the  committee  on  August  23, 
1976,  lowered  quality  requirements  ap- 
plicable to  fresh  shipments  of  Bartlett 
pears  produced  In  the  Medford  District 
in  Oregon  by  permitting  the  handling 
of  such  pears  which  fall  to  meet  the  U.S. 


No.  2  grade  requirements  on  account  of 

hail  marks.  _ 

Amendment  2  to  Bartlett  Pear  Regula- 
tion 11,  as  hereinafter  set  forth,  will  con- 
tinue to  provide  that  (1)  Bartlett  pears 
grade  at  least  U.S.  No.  1  and  be  not 
.-smaller  than  165  siz^except  such  pears 
of  the  150  size  or  larger  must  be  at  least 
U.S.  No.  2  grade,  (2)  Red  Bartlett  pears 
grade  at  least  U.S.  No.  1  and  be  not  small- 
er than  180  size  except  such  pears  of  the 
165  size  or  larger  must  be  at  least  U.S.  No. 
2  grade,  (3)  pears  in  specified  containers 
grade  at  least  U.S.  No.  2  and  be  not  small- 
er than  2Va  inches  or  2Va  inches  in  diam- 
eter as  specified  for  the  particular  con- 
tainer, (4)  pears  of  any  variety  grown  in 
the  Medford  District  which  fail  to  meet 
the  requirements  of  U.S.  No.  2  grade  only 
because  of  serious,  but  not  very  serious 
damage  caused  by  hail  marks  may  be 
shipped  if  the  shape  of  the  pear  Is  such 
that  it  will  cut  at  least  one  good  half,  and 
(5)  Bartlett  pears  be  packed  in  specified 
containers. 

This  action  refiects  the  Department's 
appraisal  of  the  crop  and  the  need  for 
regulation  based  on  current  and  pro- 
spective market  conditions.  Committee 
reports  indicate  that  fresh  shipments  of 
Washington-Oregon  Bartlett  pears  from 
tlie  1976  crop  will  total  about  56,684  tons 
compared  to  68,200  tons  in  1975  and 
49,300  tons  in  1974.  The  regulation,  as 
herfeinafter  set  forth,  is  necessary  to 
prevent  the  handling  during  the  afore- 
said period  of  lower  quality  and  smaller 
size  Bartlett  pears  so  as  to  provide  good 
quality  fruit  in  the  interest  of  producers 
and  consumers  consistent  with  the  ob- 
jectives of  the  act.  Some  damage  was 
done  by  hailstorms  in  the  Medford  Dis- 
trict and  the  regulation  provides  appro- 
priate requirements  applicable  to  pears 
prcxluced  in  such  district. 

After  consideration  of  all  relevant 
material  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendations  submitted  on 
July  9  and  August  23,  1976  by  tli© 
Northwest  Fresh  Bartlett  Pear  Market- 
ing Committee,  established  under  said 
marketing  agreement  and  order,  and 
other  available  information,  it  is  hereby 
found  that  regulation  of  Oregon- Wash- 
ingtMi  Bartlett  pears,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  In  that 
(1)  shipments  of  Oregon- Washington 
Bartlett  pears  are  currently  In  progresa 
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and  the  regulation  should  continue  to 
be  applicable  to  all  such  shipments  in 
order  to  effectuate  the  declared  policy 
of  the  act;  (2)  except  for  less  restrictive 
grade  requirements  applicable  to  the 
handling  of  pears  produced  in  the  Med- 
ford  District  In  Oregon,  the  provisions 
of  the  amendment  are  identical  to  those 
specified  in  the  notice;  and  (3)  compli- 
ance with  this  amended  regxilatlon  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec- 
tive time  hereof. 

Order.  Section  931.311  (Bartlett  Pear 
RegulaUon  11;  41  FR  30094,  36795)  is 
amended  to  read  as  follows: 

§931.311      Bartlell  Pear  Regulalioii  11. 

(&■>  During  the  period  of  August  1, 
1976.  through  June  30.  1977.  no  handler 
shall  handle  any  lot  of  Bartlett  pears 
unless  such  pears  meet  the  following  ap- 
plicable requirements  or  are  handled  in 
accordance  with  paragraph  (a)  (4)  or 
<5)  of  this  paragraph:  . 

(1)   Minimum    grade    and    size,     d^ 
Bartlett  pears  of  varieties  other  than 
Red    Bartletts.    when    packed    in    the 
standard    western   pear   box,    the   "L..A. 
lug",    or    their    carton    equivalents,    In 
half-cartons  (containers  with  inside  di- 
mensions of  19 V4  X  11 ',2  X  5*2  inches! . 
in  master  containers  containing  over- 
wrapped  consumer  packages  of  pears,  or 
in  "tight-filled"  containers  shall  be  of  a 
size  not  smaller  than  165  size  and  shall 
grade  at  least  U.S.  No.  1 :  Provided,  That 
Bartlett  pears  of  such  varieties  may  be 
handled  in  such  containers  if  they  grade 
at  least  U.S.  No.  2  and  are  of  a  size  not 
smaller    than    150    size.    Red    Bartlett 
variety  pears,  when  packed  in  any  of  the 
containers  specified  in  this  subdivision. 
shaU  be  of  a  size  not  smaller  than  180 
size  and  shall  grade  at  least  U.S.  No.  1: 
Provided,    That    pears    of    such    variety 
may  be  handled  in  such  containers  if 
they  grade  at  least  U.S.  No.  2  and  are  of 
a  size  not  smaller  than  165  size:  Pro- 
vided. That  such  pears  of  any  variety 
grou-n   in   the   Medford  District  which 
fail  to  meet  the  requirements  of  U.S. 
No.  2  grade  only  because  of  sei'ious,  but 
not  very  serious,  damage  caused  by  hail 
marks  may  be  shipped  If  the  shape  of 
the  the  pear  is  such  that  it  will  cut  at 
least  one  good  half; 

(ii»  Bartlett  pears  of  any  variety, 
when  packed  in  the  "western  lug",  shall 
grade  at  least  U.S.  No.  2  and  be  not  less 
than  2\a  Inches  in  diameter:  Provided. 
That  such  pears  of  any  variety  grown  in 
the  Medford  District  which  fail  to  meet 
the  requirements  of  U.S.  No.  2  grade 
only  because  of  serious,  but  not  ver>' 
serious,  damage  caused  by  hail  marks 
may  be  shipped  if  the  shape  of  the  pear 
is  such  that  it  will  cut  at  least  one  good 
half;  and 

aii»  Bartlett  pears  of  any  variety, 
when  packed  in  containers  containing 
at  least  14  pounds  but  not  more  than  15 
pounds  net  weight,  shall  grade  at  least 
U.S.  No.  2  grade  and  measure  not  less 
than  2^8  Inches  In  diameter:  Provided. 
That  such  pears  of  any  variety  grown  In 
the  Medford  District  which  fall  to  meet 


the  requirements  of  U.S.  No.  2  grade 
only  because  of  serious,  but  not  very 
serious,  damage  caused  by  hail  marks 
may  be  shipped  if  the  shape  of  the  pear 
is  such  that  it  will  cut  at  least  one  good 
half. 

(2)  Pack  or  container  reQUirements. 
Bartlett  pears  of  any  variety  shall  be 
packed  in  one  of  the  following  types  of 
containers: 

(i)  "Standard  western  pear  box"  or 
"L.A.  lug"  or  their  carton  equivalents; 

(ii>  "Western  lug"  or  containers  hav- 
ing a  capacity  equal  to  or  greater  than 
said  lug; 

(iii»   "Half -carton"  containers; 
(iv>    Containers  of  at  least  14  pounds 
but    not    more    than     15    pounds    net 
weight; 

fv>   "Tight-filled"  containers:   or 
(vi)   Master      containers      containing 
overwrapped  consumer  packages. 

(3>    Special    inspection    requirements 
for    minimum    quantities.    During    the 
aforesaid  period  any  handler  may  ship 
on  any   conveyance  up   to,  but  not  in 
excess  of.  an  amount  equivalent  to  200 
"standard  western  pear  boxes"  of  pears 
without  regard  to  the  inspection  require- 
ments of   §  931.55  under  the  following 
conditions:  (i)  Each  handler  desiring  to 
make  sliipment  of  pears  pursuant  to  this 
subparagrapli   shall  first   apply   to   the 
committee  on  forms   furnished  by   the 
committee  for  permission  to  make  such 
shipments.  The  application  form  shall 
provide  a  certification  by  the  shipper 
that  all  shipments  made  thereimder  dur- 
ing the  marketing  season  shall  meet  the 
marketing  order  requirements,  that  he 
agrees  such  shipments  shall  be  subject 
to  spot  check  inspection,  and  that  he 
agrees  to  report  such  shipments  at  time 
of  shipment  to  the  committee  on  forms 
furnished  by  tlie  committee,  showing  the 
car  or  truck  number  and  destination; 
and  (ii>  on  the  basis  of  such  individual 
reports,  tlie  committee  shall  require  spot 
check  inspection  of  such  shipments.  • 

(4)  Special  purpose  shipments.  Not- 
withstanding any  other  provisions  of  this 
.section,  any  shipment  of  pears  in  gift 
packages  may  be  handled  without  regard 
to  the  provisions  of  this  paragraph  and 
of  5§  931.41  and  931.55. 

(5)  Notwithstanding  any  other  provi- 
sions of  this  section,  any  individual  ship- 
ment of  pears  which  meets  each  of  the 
following  requirements  may  be  handled 
without  regard  to  the  provisions  of  this 
paragraph  and  of  ?5  931.41  and  931.55: 

(i)  The  shipment  consists  of  pears  sold 
for  home  use  not  for  resale; 

(ii)  The  shipment  does  not,  in  the  ag- 
gregate, exceed  500  pounds  net  weight 
of  pears ;  and 

(ill)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and 
address  and  with  the  words  "not  for 
resale"  in  letters  at  least  one-half  Inch 
in  height. 

(b)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order;  "U.S.  No.  1". 
"U.S.  No.  2",  and  "size"  shall  have  the 
same  meaning  as  when  used  in  the  United 
States  Standards  for  Siunmer  and  Fall 


Pears  <1  CFR  51.1260-51.1280);  "150 
size",  "ICJ  size",  and  "180  size"  shall 
mean  tiiat  the  pears  are  of  a  size  which 
pack,  in  accordance  with  the  sizing  and 
packing  specifications  of  a  standard 
pack,  as  specified  in  said  United  States 
Standards.  150;  165,  or  180  pears,  as  the 
case  may  be,  in  a  standard  western  pear 
box  'inside  dimensions  18  inches  by  11 ','2 
by  8'j  inches);  tiie  term  "tight-filled" 
shall  mean  that  the  pears  in  any  con- 
tainer shall  have  been  well  settled  by 
vibration  according  to  approved  and 
recognized  methods;  the  term  "master 
container"  shall  mean  those  containers 
containing  overwrapped  consumer  pack- 
ages of  pears;  and  the  term  "very  serious 
damage  shall  mean  any  injury  or  defect 
which  verj'  seriously  affects  the  appear- 
ance or  the  edible  or  shipping  quality  of 
the  pears. 

(Sees.  1-10,  43  Stat.  31.  a.s  amended;  7  U.S.C. 
601-674) 

Dated:   September  8,   1976,  to  become 
effective  Scpiomber  16,  1976. 

Charles  R.  Bradeh. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

FR  Dc<\76  26814  I-Uetl  9-13-76:8 ;45  am] 


CHAPTER  XVII!— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

[FmHA  Instruction  443.1] 

PART   1821— FARM   PURCHASE  AND 
DEVELOPMENT  LOANS  TO  INDIVIDUALS 

Subpart  A — Farm  Ownership  Loan  Policies, 
Procedures  and  Authorizations 

Amendment 

Section  1821.11  of  Subpart  A  of  Part 
1821,  Title  7,  Chapter  XVHI,  Code  of 
Federal  Regulations  (38  FR  27055)  is 
amended  in  the  last  sentence  of  para- 
graph (m)  (2)  to  change  the  cross-ref- 
erence from  "Part  1824"  to  "Subpart  G 
of  Part  1901."  As  amended,  the  last  sen- 
tence of  5  1821.11fm)  (2)  reads  as  fol- 
lows: 

§  1821.11       S|io«-ial  r«>quir«'niriil«. 


•m.' 


(2)  •  *  •  In  making  this  determina- 
tion and  proceeding  with  subsequent 
steps,  tlie  State  Director  will  follow  the 
provisions  of  Subpart  G  of  Part  1901  of 
this  Chapter  to  the  extent^  applicable  to 
loans  being  made  under  this  Subpart. 
•  *  *  •  • 

(7  tr.S.C.  1989,  42  U.S.C.  1480,  delegation  of 
authority  by  the  Secretary  of  Agriculture, 
7  CFR  2.23,  delegation  of  authority  by  tho 
Assistant  Secretary  for  Rural  Development, 
7  CFR  2.70.) 

Effective  date:  This  amendment  shall 
become  effective  on  September  14,  1976. 

Frank  B.  Elliott, 
,    Administrator, 
Farmers  Home  Administration. 

September  3,   1976. 
[PR  DOC7G-2C820  PHed  9-13-76;8:45  amj 
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[FmHA  Instruction  444.6] 

PART  1822— RURAL  HOUSING  LOANS 

AND  GRANTS 

Subpart  D — Rural  Rental  Mousing  Loan 

Policies,  Procedures  and  Authorizations 

AMENDMENT 

Section  1822,88(n)  of  Subpart  D  of 
Part  1822.  Title  7,  Chapter  XVin,  Code 
of  Federal  Regulations  (40  FR  4278)  Is 
amended  to  change  the  cross-reference 
from  "Part  1824"  to  "Subpart  G  of  Part 
1901."  As  amended,  §  1822,88(n>  reads  as 
f  oilov,  s : 
g  1822.88      .'ip«-<ial  •onditiun?'. 

,  *  •  •  • 

<n>  Guidelines  for  preparing  environ- 
mental impact  statements.  When  proj- 
ects exceed  25  units  the  provisions  of 
Subpart  G  of  Part  1901  of  this  Chapter 
will  be  applicable. 

»  *  •  •  • 

(42  U.S.C.  1480,  delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  CFR  2.23.  dele- 
gation of  authority  by  the  Assistant  Secre- 
tary  for   Rural    Development,   7    CFR   2.70.) 

Effective  date:  This  document  shall  be- 
come eiTective  on  September  14,   1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

September  3,  1976. 
\vn  Doc.76-26817  Filed  9-13-76:8:45  am] 
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[FmHA  Instruction  441 JJ] 

PART  1832— EMERGENCY  LOANS 

Subpart  A — Emergency  Loan  Policies, 
Procedures  and  Authorizations 

Amendment 

Section  1832.27  of  Subpart  A  of  Part 
1832,  Title  7,  Chapter  XVIU,  Code  of 
Federal  Regulations  (40  FR  42321)  is 
amended  in  the  last  sentence  of  para- 
graph (b)  to  change  the  cross-reference 
from  "Part  1824  *  *  *"  to  "Subpart  G  of 
Part  1901."  As  amended,  the  last  sen- 
tence of  §  1832.27<b)  reads  as  follows: 
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Effective  date:  This  amendment  shall 
become  effective  on  September  14,  1976. 

Frank  B.  Elliott, 

Administrator, 
Farmers  Home  Administration. 

September  3,  1976. 

[FR  Doc.76  26822  Filed  9-13-76;8:45  am] 


§  1832.27      Enviroiimonlal 
<p«ircnienls. 


impact      rv- 


[FmHA  lastruction  442.12] 

PART  1823— ASSOCIATION  LOANS  AND 
GRANTS — COMMUNITY  FACILITIES.  DE- 
VELOPMENT, CONSERVATION,  UTILIZA- 
TION 

Subpart  0 — Grants  for  Facilitating  Develop- 
ment of  Private  Business  Enterprises 
and  Community  Water  and  Waste  Dis- 
posal Facilities 

Amendment 

<Bection  1823.456  of  Subpart  O  of  Part 
1823,  Title  7,  Chapter  xvni.  Code  of 
Federal  Regulations  (38  FR  29037)  is 
amended  to  change  the  cross-reference 
from  "Part  1824"  to  "Subpart  G  of  Part 
1901."  As  amended,  §  1823.456  reads  as 
follows : 

§  1823.436      Enviroiiiut'iHal  impail  >lale'- 
mcnt. 

Tlie  need  for  an  environmental  im- 
pact statement  will  be  determined  by 
FmHA  In  accordance  witli  Subpart  G  of 
Part  1901  of  this  chapter.  Applicants  will 
furnish  any  information  required  by 
FmHA  to  comply  with  environmental  re- 
quirements. 

(7  U.S.C.  1989,  delegation  of  authority  by  th« 
Secretary  of  Agriculture,  7  CFR  2.23,  delega- 
tion of  authority  by  the  As.slstant  Secretary 
for  Rural  Development,  7  CFR  2.70.) 

Effective  date:  This  amendment  shall 
become  effective  on  September  14, 1976. 

Fr.ANK  B.  Elliott, 

Administrator. 
Farmers  Home  Administration. 

September  3,  1976. 

(FR  Doc .76-2681 9  Filed  9-13-76:8:45  am] 


(b)  •  *  •  In  making  this  determina- 
tion and  proceeding  with  subsequent 
steps,  the  State  Director  will  follow  the 
provisions  of  Subpart  G  of  Part  1901  of 
this  chapter  to  the  extent  applicable  to 
loans  beinsj  made  under  this  Regulation. 

*  *  •  •  • 

(7  use.  1989,  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23,  delega- 
tion of  authority  by  the  Assistant  Secretary 
for  Rural  Developmei^t,  7  CFR  2.70.) 

Effective  date:  This  amendment  shall 
become  effective  on  September  14, 1976. 

Frank  B.  Elliott, 

Admi7iistrator, 
Farmers  Home  Administration. 

September  3,  1976. 

(FR  Doc .76-26818  Filed  9-13-76; 8  45  am] 


(FmHA  Instruction  449.1] 

PART   1845 — FmHA   EMERGENCY 
LIVESTOCK  LINE  OF  CREDIT  GUARANTEES 

Environmental.lmpact  Requirements 

Amendment 

Section  1845.19  of  Part  1845,  Title  7, 
Chapter  XVni,  Code  of  Federal  Regula- 
tions (40  FR  30623)  is  amended.  The 
last  sentence  in  paragraphs  (b) .  and  (bV 
(2)  of  this  section  are  amended  to  change 

the  cross-reference  "Part  1824 to 

"Subpart  G  of  Part  1901."  As  amended, 
the  last  sentence  in  §  1845.19  (b).  and 
(b)  (2)  reads  as  follows: 

§  181.'>.19      Enviroiimonlal       inipai-l       rc- 
i|iilr<'iii«'nls. 

t  •  •  •  * 

(b)  •  *  *  That  determination  will  be 
made  and  required  actions  taken  in  ac- 
cordance with  Subpart  G  of  Part  1901 
of  this  Cliapter. 

***** 
(2)  If  tlie  State  Director  or  his  desig- 
nee detei-mines  that  an  environmental 
impact  statement  is  required,  the  actions 
provided  for  In  said  Subpart  G  of  Part 
1901  of  this  Cliapter  will  be  taken. 

•  *  •  •  • 

(Sec.  10  Pub.  L.  93-357,  88  Stat  392,  dele- 
gation of  authority  by  the  Secretary  of  Agri- 
culture, 7  CFR  2.23,  delegation  of  authority 
by  the  Assistant  Secretary  for  Rural  Develop- 
ment, 7  CFR  2  70.) 


PART  1980 — GUARANTEED  LOAN 
PROGRAM 

Subpart  E — Business  and  Industrial  Loan 
Programs 

Amendment 

Section  1980.432  of  Subpart  E  of  Part 
1980,  Title  7,  Chapter  XVHI,  Code  of 
Federal  Regulations  (40  FR  57643)  is 
amended.  The  last  sentence  of  tliis  sec- 
tion is  amended  to  change  the  cross- 
reference  "Part  1824"  to  "Subpart  G  of 
Part  1901."  As  amended,  the  last  sen- 
tence of  <!  1980.432  reads  as  follows: 

§  1980.4.32      Environmental      impart      .ns- 
M'ssmrni!'  and  statenientss. 

•  *  *  In  all  cases  FmHA  is  responsible 
for  assuring  that  the  requirement  of 
section  102(2">(C)  of  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA). 
and  Title  7  CFR  Subpart  G  of  Part  1901 
of  this  Chapter  are  met.  i 

•  •  •  •  • 

(7  U.S.C.  1989,  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23,  dele- 
gation of  authority  by  the  Assistant  Secretary 
for  Rural  Development,  7  CFK  2.70.) 

Effective  date:  This  amendment  is  ef- 
fective on  September  14,  1976. 

Frank  B.  Elliott. 
Administrator. 
Farmers  Home  Administration. 

September  3.  1976. 

[FR  Doc.76-26821  Filed  9-13-76:8:45  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL   PRODUCTS 

PART  76 — HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Release  of  Areas  Quarantined 

•  Purpose.  The  purpose  of  this  amend- 
ment is  to  release  Gloucestw,  Atlantic, 
Cape  May,  and  Cumberland  Coimties  in 
New  Jersey  from  the  areas  quarantined 
because  of  hog  cholera.  • 

This  amendment  excludes  Gloucester, 
Atlantic,  Cape  May  and  Cumberland 
Coimties  in  New  Jersey  from  the  areas 
quarantined  by  the  regulations  in  9  CFR 
Part  76,  as  amended,  because  of  ho^' 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  contained  in 
9  CFR  Part  76,  as  amended,  do  not  apply 
to  the  excluded  areas,  but  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  s^ine  and  swine  products  from 
nonquarantined  areas  contained  In  said 
Part  76  apply  to  the  excluded  areas.  Nu 
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areas  in  New  Jersey  remain  under  quar- 
antine. 

Accordingly.  Part  76,  Title  9.  Code  ol 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
•swine  diseases  is  hereby  amended  in  the 
following  respect: 

§  76.2      [Amendoill 

In  5  76.2.  paragraph  i  e  >  <  2  >  relating 
to  the  State  of  New  JeV;.ey  is  deleted. 
(Sees.  4-7,  23  Stat.  32,  as  amended;  eecs.  1 
and  2,  33  Stat.  791-792,  as  amended;  sees. 
1-4.  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
73  Stat.  481;  sees.  3  and  11.  76  Stat.  130,  132; 
<21  U.S.C.  111-113,  114g.  115,  117,  120,  121. 
123-126.  134b,  134fl;  37  FR  28464,  28477;  38 
FR  19141.) 

Effective  date.  Tlie  foregoing  amend- 
ment shall  become  effective  September  8, 
1976. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessai-y  to  prevent 
the  spread  of  hog  cholera  and  must  be 
made  effective  promptly  in  order  to  be  of 
maximum  benefit  to  affected  persons.  It 
does  not  appear  that  public  participation 
in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  admmistrative 
procedure  provisions  in  5  U.S.C.  553,  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  8th  day 
of  September  1976. 
<  J.  M.  Hejl, 

Deputy  Administrator . 
Veterinary  Services. 
IFR  Doc  76-26882  Piled  9-13-76:8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   II — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Relea.se  SAB-ii] 

PART    211 — INTERPRETATIVE    RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 

Subpart  B — Staff  Accounting  Bulletins 

PtTBLICATION    OF   STAFF   ACCOUNTING 
BtTLLETIN    No.    11 

The  Division  of  Corporation  Finance 
and  the  OflBce  of  the  Chief  Accountant 
today  announced  the  publication  of  Staff 
Accounting  Bulletin  No.  11.  The  state- 
ments in  the  Bulletin  are  not  rules  or  in- 
terpretations of  the  Commission  nor  are 
they  published  as  bearing  the  Commls- 
.sion's  official  approval;  they  represent 
interpretations  and  practices  followed  by 
the  Division  and  the  Chief  Accountant  in 
administering  the  disclosure  require- 
ments of  the  federal  securities  laws. 

Staff  Accoimting  Bulletin  No.  11  pro- 
vides interpretations  of  Accoimting 
Series  Release  No.  190  [41  FR  135961. 
This  release  fthe  adoption  of  Rule  3-17  ' 


'  The  term  "rule"  has  been  replaced  by  the 
appropriate  section  number  of  the  Code  of 
Federal  Regulations.  Accordingly,  Rule  3-17 
u>  relerred  to  as  {  210.3-17. 


of  Regulation  S-X  [17  CFR  210.3-17]) 
requires  the  disclosure  of  replacement 
cost  data  by  certain  registrants  effective 
for  years  ending  on  or  after  December 
25  1976. 

George  A  Fitzsimmons, 
Secretary. 
September  3, 1976. 

Changes  to  Staff  Accounting  Bulletin 
No.  7 

In  SAB  No.  7  [41  FR  136001  (which 
also  interpreted  ASR  No.  190)  the  fol- 
lowing was  stated  regarding  limited  use 
as.se  ts : 

5.     LIMITED    use    ASSETS 

Facts: 

Many  assets  may  relaite  only  to  a  one- 
time project  such  as  a  construction  con- 
tract for  a  contractor  or  a  research  and 
development  project  for  a  company  in 
a  high-technology  industry.  Other  as- 
sets may  be  so  unique  that  their  replace- 
ment cost  is  not  relevant  (e.g.,  art  ob- 
jects, highly  successful  motion  pictures, 
etc.) 

Questioyi: 

Is  replacement  cost  data  on  .such  a.*^- 
sets  required? 

Interpretive  Response: 

There  is  no  one  an.swer  that  will  cover 
all  situations;  each  is  dependent  upon 
the  circumstances.  For  example,  if  a 
building  contractor  engages  in  a  nimiber 
of  similar  projects  and  transfers  person- 
nel and  equipment  from  one  project  to 
the  next,  replacement  cost  concepts  ap- 
pear appropriate.  However,  if  equipment 
Ls  assembled  to  complete  a  single  proj- 
ect and  it  appears  that  management  will 
dispose  of  the  equipment  upon  comple- 
tion because  it  will  have  no  further  use 
for  it,  then  using  a  historical  cost  basis 
may  be  appropriate.  Accordingly,  in- 
dividual projects  must  be  assessed  to  de- 
termine if  they  give  rise  to  a  unique, 
one-time  operating  cycle  relative  to  the 
particular  business.  Historical  cost  may 
be  appropriate  only  when  existing  proj- 
ects would  not  ordinarily  be  replaced 
with  other  similar  projects. 

To  the  extent  that  cost  of  sales  in  the 
historical  financial  statements  includes 
costs  of  individual  projects  of  a  unique 
sort  which  do  not  require  the  acquisition 
of  goods  and  services  which  are  regularly 
used  in  the  registrant's  production  proc- 
ess, such  as  Ls  the  case  in  many  research 
projects,  the  historical  cost  of  these 
projects  should  be  used.  If,  however,  such 
projects  require  the  use  of  standard  in- 
puts acquired  during  the  course  of  the 
project,  current  input  cost  data  should 
be  developed  even  if  the  projects  are 
unique  or  unusual  in  nature. 

The  value  of  specific  assets  which  are 
highly  unique  in  their  economic  and  op- 
erational characteristics  (such  as  the 
examples  given)  is  frequently  unrelated 
to  their  replacement  costs.  In  such  in- 
stances, these  assets  may  be  reported  at 
historical  cost.  Disclosure  of  the  cur- 
rent value  of  such  asset.';  may  be  useful 


to  investors  and  Is  encouraged,  but  it  is 
not  required  by  this  rule.  In  any  instance 
where  historical  cost  data  are  given  in 
lieu  of  replacement  cost,  there  should  be 
full  disclosure  of  the  amounts  and  the 
reason  replacement  cost  data  aie  not 
given. 

The  following  changes  are  made: 

The  last  sentence  of  the  paragraph 
imder  "Facts"  is  replaced  with  the  fol- 
lowing: 

Other  assets,  such  as  art  objects,  may 
be  so  unique  that  their  replacement  cost 
is  not  relevant. 

The  parenthetical  statement  "'(such  as 
the  examples  given)"  in  the  first  sen- 
tence of  the  last  paragraph  of  "Inter- 
pretive Response"  is  deleted. 

The  following  sub-heading  is  added 
alter  the  heading  '5  Limited  Use  Af- 
fcts'  : 

a.  General. 

•  *  *  •  • 

New  Interpretations 

TOPIC   6;    INTERPRETATIONS  OF  ACCOUNTING 
SERIES    RELEASES 

I.  Accounting  Series  Release  No.  190 — 
Amendments  to  Regulation  S-X  Re- 
quiring Disclosure  of  Certain  Replace- 
ment Cost  Data  (§210.3-17) 

1.    DEFINITIONS    AND    CONCEPTS 


b.  Productive  Capacity. 

•  •  •  •  • 
Question  8: 

The  interpretive  response  to  Question 
5  above  (see  SAB  9)  states  that  "•  •  • 
operating  leases  are  part  of  a  lessor's 
productive  capacity."  What  is  the  defini- 
tion of  an  operating  lease? 

Interpretive  Response: 

An  operating  lease  to  a  lessor  would 
be  a  non-financing  lease  to  a  lessee  under 
§  210.3-16(q).  More  specifically,  an  op- 
erating lease  is  a  lease  which  neither 
(1)  covers  75  percent  or  more  of  the  eco- 
nomic life  of  the  property  nor  (ii)  has 
terms  which  assure  the  lessor  a  full  re- 
covery of  the  fair  market  value  of  the 
property  at  the  inception  of  the  lease 
plus  a  reasonable  return  on  the  use  of 
the  assets  Invested  subject  only  to  lim- 
ited risk  in  the  realization  of  the  residual 
Interest  in  the  property  and  the  credit 
risks  generally  associated  with  secured 
loans. 

•  •  •  •  • 

c.  Approachci  to  Replacement  Cost. 

Facts : 

A  registrant  is  currently  considering 
the  types  of  measurement  techniques  he 
may  utilize  for  replacement  cost. 

Question: 

What  are  the  general  types  of  measure- 
ment techniques  available? 

Interpretive  Response: 

Pour  types  of  replacement  cost  meas- 
urement techniques  are  most  generally 
applicable:  indexing,  direct  pricing,  unit 
pricing,  and  functional  pricing. 

Indexing  provides  a  valid  measurement 
of  replacement  cost  provided  the  index 
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is  adjusted  for  technological  change  or 
if  the  asset  type  has  not  had  teclinologi- 
cal  change.  Indexing  should  be  applied 
to  homogeneous  asset  groups  on  a  vin- 
taged  basis  and  should  not  be  applied  to 
used  asset  purchases  or  assets  acquired 
in  business  combinations  accounted  for 
as  purchases. 

Direct  pricing  applies  to  assets  or 
groups  of  assets  whereby  direct  labor  and 
material  prices  are  determined  from  pur- 
chase orders,  invoices,  engineering  esti- 
mates, price  lists,  manufacturers'  quotes, 
internally  published  labor  and  material 
prices,  and  other  direct  price  sources. 

Unit  pricing  is  a  structured  variation 
of  direct  pricing  whereby  a  building,  in- 
ventory lot,  or  other  type  of  asset  is  di- 
rectly priced  based  upon  labor,  material, 
and  overhead  estimates,  then  divided  into 
a  unit  measure  (e.g.,  replacement  cost 
per  square  foot  of  building,  replacement 
cost  per  unit  of  inventory,  etc.) . 

Functional  pricing  is  generally  used 
to  determine  the  replacement  cost  for  a 
processing  function  rather  than  for  a 
specific  asset  or  asset  group.  Functional 
pricing  can  be  appUed  to  a  heterogeneous 
group  of  assets.  Functional  pricing  often 
combines  the  techniques  of  indexing,  di- 
rect pricing,  and  unit  pricing.  It  meas- 
ures the  cost  of  productive  capacity  based 
on  the  number  of  vinits  which  can  be 
produced  within  a  particular  time  period. 
For  example,  a  meat  packing  plant  with 
a  replacement  cost  of  $5,000,000  has  the 
capacity  to  process  500  head  of  cattle 
per  day,  resulting  in  the  functional  re- 
placement cost  of  $10,000  per  head  of 
cattle  per  day.  pninctional  pricing  may 
involve  the  usage  of  info'rmation  such 
as: 

Engineering  studies. 
Recently  built  processing  facilities. 
Design  specifications  for  processing  plaut.s 
Major  equipment  suppliers. 
Manufacturers'  quotes. 
Internal  estimates  for  installation  and  or 
modifications. 

Trade  association  studies. 

F^mctional  pricing  takes  into  consid- 
eration and  adjusts  for  technological 
change,  but  one  major  consideration  is 
additional  adjustments  for  economies  of 
scale. 

While  these  are  the  most  common  ap- 
proaches, other  techniques  may  be  ap- 
propriate under  various" factual  circum- 
stances. 

•  •  •  •  • 

e.  Cost  Savings. 
Facts : 

In  replacing  its  productive  capacity,  a 
company  anticipates  acquiring  equip- 
ment which  would  permit  substantial  op- 
erating cost  savings  as  a  result  of  im- 
provements in  technology  over  that  of 
its  present  equipment. 

Question  1 : 

In  presenting  replacement  cost  data, 
should  replacement  cost  of  sales  and  the 
replacement  cost  of  year  end  Inventories 
include  explicit  provision  for  economies 
which  the  company  expects  from  In- 
creased efficiency  of  new  productive 
capacity? 
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Interpretive  Response: 

In  general,  the  staff  believes  that  pro- 
spective cost  savings  from  new  produc- 
tive capacity  should  only  be  considered 
in  calculating  replacement  cost  data  rel- 
ative to  inventory  and  cost  of  sales  when 
the  savings  are  reasonably  assured  and 
quantifiable  within  reasonable  limits.  In 
such  cases,  where  cost  savings  are  ex- 
plicitly considered,  §  210.3-17 (e)  re- 
quires disclosure  of  the  amount  and 
elements  of  the  cost  savings  used  in  the 
calculation. 

An  alternative  approach  to  disclosure 
of  such  cost  savings  would  be  to  not 
reflect  such  savings  directly  in  the  re- 
placement cost  of  sales  number,  but  to 
disclose  supplementally  the  nature  and 
magnitude  of  such  savings.  When  cost 
savings  are  not  reasonably  assured  and 
quantifiable,  registrants  are  encouraged 
to  disclose  the  general  nature  and  mag- 
nitude of  savings  in  such  fashion  as  they 
believe  will  be  most  meaningful  to  in- 
vestors. 
Question  2: 

In  calculating  replacement  cost  de- 
preciation, should  any  consideration  be 
given  to  operating  cost  savings  from  new 
equipment? 

Interpretative  Response: 

Section  210.3-17(d)  does  not  permit 
the  recognition  of  the  operating  econo- 
mies of  new  equipment  in  the  calculation 
of  depreciation  on  a  replacement  ccst 
basis.  It  would  therefore  not  be  appro- 
priate, for  example,  to  reduce  replace- 
ment cost  depreciation  by  an  amount 
representing  expected  labor  cost  savings 
which  would  result  from  the  replacement 
of  i^roductive  capacity. 
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Question  3:  ^ 

Is  it  acceptable  to  omit  replacement 
cost  disclosures  for  fully-depreciated  as- 
sets which  are  still  in  use  but  which 
have  been  written  off  the  books,  pro- 
vided that  assets  so  excluded  are  not 
significant  (e.g..  less  than  5%  of  gross 
property,  plant  and  equipment)  ? 

Interpreiive  Response: 
Yes. 
|FR  Doc  76  26830  Filed  9-13  76; 8:45  am] 


5.    LIMITED    USE    ASSETS 

.  ♦  •  •  • 

b.  Motion  Picture  Films. 
Facts: 

Each  motion  picture  film  is  a  unique 
artistic  production.  The  replacement  cost 
of  one  Aim  bears  little  or  no  relationship 
to  the  replacement  cost  of  another.  In 
addition,  there  is  no  predictable  rela- 
tionship between  incurred  cost  and  ulti- 
mate revenues. 
Question: 

Based  upon  the  above,  may  replace- 
ment cost  data  related  to  motion  pic- 
ture film  be  excluded? 

Interpretive  Response: 

Yes.  However,  the  staff  encourages 
registrants  to  seek  means  other  than 
replacement  cost  to  convey  the  current 
economics  of  the  production  of  motion 
picture  films.  In  addition,  estimates  of 
the  current  value  of  a  film  inventory  may 
be  useful  information  for  investors. 

6.    REPLACEMENT    COST   OF    PRODUCTTVE 

CAPACITY 

•  •  •  •  • 

b.  Fully  Depreciated  Assets. 


(Release  Nos.  33-5735,  34-127«l 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REGU- 
LATIONS  THEREUNDER 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Guides  for  Statistical  Disclosure  by  Bank 
Holding  Companies 

The  Commission  today  authorized  the 
publication  of  Guides  61  and  3.  "Statis- 
tical Disclosure  by  Bank  Holding  Com- 
panies," of  the  Guides  for  the  Prepara- 
tion and  Filing  of  Registration  State- 
ments under  the  Securities  Act  of  1933 
<  15  U.S.C.  77a  et  seq..  as  amended  by 
Pub.  L.  No.  94-29  (June  4,  1975) )  and  of 
the  Guides  for  the  Preparation  and  Fil- 
ing of  Reports  and  Proxy  and  Registra- 
tion Statements  under  the  Securities  Ex-, 
change  Act  of  1934  (15  U.S.C.  78a  etseq.. 
as  amended  by  Pub.  L.  No.  94-29  (June  4. 
1975) ) ,  respectively.  The  proposed 
Guides  were  published  for  comment  on 
October  1,  1975  (Securities  Act  Release 
No.  5622  and  Securities  Exchange  Act 
Release  No.  11697)  (40  FR  48526,  Octo- 
ber 16.  1975^ .  The  Guides  are  not  Com- 
mission rules  nor  do  they  bear  the  Com- 
mission's official  approval;  they  represent 
policies  and  practices  followed  by  the 
Commission's  Division  of  Corporation 
Finance  in  administering  the  disclosure 
requirements  of  the  federal  securities 
laws. 

Since  Guides  61  and  3  have  been  re- 
vised to  reflect  public  comments  on  the 
earlier  proposals,  the  Commission  does 
not  believe  that  it  is  necessary  to  solicit 
additional  comments.  However,  the  ex- 
periences of  registrants  and  users  of  the 
information  provided  pursuant  to  the 
Guides  will  be  monitored  to  determine, 
by  June  30,  1978,  whether  the  disclosures 
sought  by  the  Guides  are  necessary  and 
appropriate  in  the  public  interest  and 
for  the  protection  of  investors.  Pursuant 
to  this  monitoring  program,  tiie  staff  will 
survey  and  interview  potential  users  of 
the  information  including  investors, 
analysts  and  academicians  in  order  to 
assess  the  benefits  derived  from  disclo- 
sures provided  pursuant  to  the  Guides. 
The  staff  also  will  survey  registrants  in 
order  to  determine  what  additional  bur- 
dens and  expenses,  if  any,  are  incurred 
in  complying  with  the  Guides.  In  this 
connection,  the  Commission  specifically 
invites  public  comments  on  the  need  for 
further  revisions  to  the  Guides. 
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A.  General  Statement 

These  Guides  are  intended  to  provide 
registrants  with  a  convenient  reference 
to  the  statistical  disclosures  sought  by 
the  staff  of  the  Division  of  Corporation 
Finance  in  registration  statements  and 
other  disclosure  document^;  filed  by  bank 
holding  companies. 

As  the  operations  of  bank  holding  com- 
panies have  diversified  it  has  become 
increasingly  dlflScult  for  investors  to 
identify  the  sources  of  income  of  such 
companies.  And.  since  various  sources  of 
income  can  have  a  wide  range  of  risk 
characteristics,  investors  may  have  diffi- 
culty assessing  the  future  earnings 
potential  of  a  bank  holding  company 
without  detailed  information  concerning 
the  company's  sources  of  income  and 
exposure  to  risks. 

In  the  preparation  of  the  Guides,  the 
staff  has  been  mindful  of  the  investor's 
need  to  assess  uncertainties,  the  need  for 
di.sclosure  with  respect  to  changes  in  risk 
characteristics,  and  specifically  the  need 
for  substantial  and  specific  disclosure  of 
changes  in  risk  characteristics  of  loan 
portfolios.  See  Accotmtlng  Series  Release 
No.  166  (December  24,  1974)  (40  FR  2678, 
January  15,  1975>.  Accordingly,  the 
Guides  call  for  more  meaningful  disclo- 
siu-e  about  loan  portfolios  and  related 
items  in  filings  by  bank  holding  c<Mn- 
panies.  In  addition,  many  of  the  dis- 
closures suggested  by  the  Guides  are 
intended  to  provide  information  to 
facilitate  analysis  and  comparison  of 
sources  of  income  and  exposure  to  risks. 
This  information  also  will  assist  investors 
to  evaluate  the  potential  Impact  of  future 
economic  events  upon  a  registrant's  busi- 
ness and  earnings  and  to  assess  the 
ability  of  a  bank  holding  company  to 
move  into  or  out  of  situations  with 
favorable  or  unfavorable  rlsk.'retum 
characteristics. 

As  these  Guides  were  being  prepared, 
the  Commission's  staff  consulted  exten- 
sively with  representatives  of  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency 
and  the  Federal  Deposit  Insurance  Cor- 
poration, through  the  Interagency  Bank 
Disclosure  Coordinating  Group,  and  re- 
ceived substantial  assistance,  particu- 
larly in  understanding  the  operations 
and  activities  of  banks. 

B.  Comments 

Comments  on  the  proposed  Guides 
were  received  from  115  interested  parties, 
and  changes  have  been  made  to  reflect  a 
number  of  suggestions  made  by  the  com- 
mentators. 

One  freqiient  comment  was  that  the 
information  called  for  by  the  Guides 
should  be  conformed  to  that  required  In 
reports  to  the  federal  bank  regulatory 
agencies.  This  has  been  done  to  the  full- 
est extent  possible,  consistent  with  the 
public  Interest  and  the  protection  of  In- 
vestors. Of  course,  the  information  called 
for  by  the  Guides  serves  different  pur- 
poses and  necessarily  differs  in  some 
respects  from  the  Information  reqtiired 
by  the  bank  regulatory  agencies.  Never- 
theless, the  staSf  will  be  flexible  and  gen- 


erally will  accept  data  In  a  format  which 
conforms  with  reports  to  the  bank  regu- 
latory agencies  If  management  believes 
that  oUCh  information  Is  representative 
of  the  business  activities  of  the  registrant 
and  the  risks  associated  with  such  busi- 
ness. 

Many  commentators  stated  that  the 
historical  information  for  a  registrant's 
last  five  fiscal  years  called  for  by  several 
sections  of  the  Guides  would  be  ex- 
tremely difficult  to  obtain  in  some  cases, 
especially  where  detailed  breakdowns  of 
certain  assets  or  reserves  are  requested. 
As  the  Division  stated  in  the  release  ac- 
companying the  proposed  Guides,  and 
as  is  reiterated  in  the  Guides  published 
today,  historical  information  need  not  be 
provided  if  it  is  not  presently  available 
and  cannot  be  compiled  without  imwar- 
ranted  or  undue  burden  or  expense.  If 
possible,  reasonably  comparable  data 
should  be  furnished  instead. 

The  Division  recognizes  that  some  of 
the  information  called  for  by  the  Guides, 
which  are  prospective  in  nature,  will  not 
be  ciurrently  available.  Accordingly, 
registrants  are  urged  to  begin  to  develop 
data  for  inclusion  in  future  filings. 
Where,  for  some  special  reason,  certain 
requested  information  will  not  be  avail- 
able with  respect  to  periods  to  be  cov- 
ered in  future  filings  subject  to  the 
Guides,  this  should  be  brought  to  the 
staff's  attention. 

Similarly,  with  respect  to  those  sec- 
tions of  the  Guides  which  request  in- 
formation on  a  daily  average  basis,  cer- 
tain commentators  stated  that  some 
bank  holding  companies  may  not  have 
such  information,  or  the  capacity  to 
generate  such  information,  without  im- 
due  burden  or  expense.  Accordingly,  the 
Guides  provide  that  when  the  collection 
of  data  on  a  daily  average  basis  would 
involve  imdue  burden  or  expense,  weekly 
or  month-end  averages  may  be  used, 
provided  such  averages  are  representa- 
tive of  the  operations  of  the  registrant. 
A  note  to  the  General  Instructions  in- 
dicates the  factors  which  the  staff  will 
consider  in  evaluating  the  reasonable- 
ness of  assertions  by  registrants  that  the 
compilation  of  requested  information 
would  involve  unwarranted  of  undue 
burden  or  expense.  These  factors  in- 
clude, among  other  things,  the  size  of 
the  registrant,  the  estimated  costs  of 
compiling  the  data,  the  electronic  data 
processing  capacity  of  the  registrant, 
and  whether  management  uses  the  re- 
quested information  for  its  own  ptir- 
poses. 

C.  The  Guides 

Guides  61  and  3  set  forth  the  types 
of  statistical  information  to  be  included 
in  bank  holding  company  filings  under 
the  Securities  Act  of  1933  and  the  Secu- 
rities Exchange  Act  of  1934.  They  are 
intended  to  apply  only  to  the  descrip- 
tion of  business  portion  of  a  bank  hold- 
ing company  registration  statement, 
proxy  statement  or  report.  Although  the 
Guides  describe  certain  information  that 
should  be  disclosed,  they  do  not  purport 
to  be  all  Inclusive  and  in  no  way  Umit 
the  type  of  Information  required.  Appro- 


priate disclosure  must  always  depend  on 
the  individual  facts  and  circumstance.'; 
concerning  each  registrant.  Thus,  the 
staff  may  request  that  registrants  pro- 
vide supplemental  information  where 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  in- 
vestors. 

In  general,  the  Guides  as  publL'^hed 
are  similar  to  those  proposed  for  com- 
ment, although  certain  noteworthy 
changes  have  been  made.  New  instruc- 
tions have  been  added  and  other  instruc- 
tions reworded  for  clarity.  The  Intro- 
ductory statements  in  the  proposed 
Guides  have  been  restated  as  general  in- 
structions. In  addition,  the  statements 
have  been  reworded  slightly  to  empha- 
size the  flexible  approach  to  be  taken  by 
the  staff  with  respect  to  format  (Instruc- 
tion 2).  historical  data  (Instruction  4). 
and  daily  averages  (Instruction  5>.  In 
this  regard,  the  Guides  indicate  that  if 
the  required  information  is  not  reason- 
ably available,  the  registrant  may  pro- 
vide comparable  information  Instead. 

In  addition  a  number  of  changes  sug- 
gested by  the  commentators  have  been 
made  to  clarify  the  Guides,  make  the  in- 
formation requested  more  concise  and 
eliminate  repetitive  requests  for  infor- 
mation. Thus,  for  example,  certain  cate- 
gories of  Section  rv,  "Deposits.  Long 
Term  Debt  and  Funds  Borrowed,"  of  the 
proposed  Guides,  have  been  eliminated  in 
light  of  the  average  balance  sheets  re- 
quired under  Section  I. 

The  Guides  contain  nine  sections,  each 
dealing  with  a  particular  area  of  sta- 
tistical disclosure  for  bank  holding  com- 
panies. 

Section  I,  "Distribution  Of  Assets.  Li- 
abilities And  Stockholders'  Equity,"  has 
been  revised  to  require  complete  balance 
sheets  in  terms  of  average  amounts  and 
percentages,  rather  than  assets  only. 
Many  commentators  expressed  the  view 
tliat  complete  balance  sheet  presenta- 
tions more  effectively  demonstrate 
changes  in  financial  position  from  year 
to  year.  In  addition,  several  commenta- 
tors noted  that  average  liabilities  were 
requested  in  a  subsequent  section  of  the 
proposed  guides  and  suggested  that  the 
information  be  consolidated  in  one  bal- 
ance sheet  presentation.  Section  I  also 
has  been  modified  to  call  for  separate 
disclosure  of  foreign  assets  and  liabilities 
only  when  certain  minimum  percentage 
tests  have  been  met. 

Section  II,  "Investment  Portfolio." 
calls  for  disclosure  of  the  composition  of 
the  registrant's  investment  portfolio  in 
terms  of  the  book  values  of  certain  cate- 
gories of  investments,  a  breakdown  of 
maturities  and  the  weighted  average 
yield  for  each  range  of  maturity.  As  sug- 
gested by  comments  on  the  proposed 
Guides,  an  explanation  of  the  method 
used  to  compute  the  yield  on  such  in- 
vestments is  requested,  and  where  yields 
on  tax  exempt  obligations  are  computed 
on  a  tax  equivalent  basis,  the  amount  of 
adjustment  and  tax  rate  used  In  the 
computations  Is  sought. 

Section  m,  "Loan  Portfolio,"  calls  for 
Information  concerning  types  of  loans, 
their    maturities    and    sensitivities    to 
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changes  in  interest  rates,  and  informa- 
tion concerning  nonperforming  loans. 

Paragraph  A  of  Section  ni,  "Types  Of 
Loans,"  requests  that  data  be  presented 
as  of  the  end  of  each  reported  penod. 
rather  than  on  a  daily  average  basis  as 
originally  proposed.  In  addition,  clarify- 
ing language  has  been  added  to  indicate 
that  the  detailed  categories  of  loans 
specified  in  this  section  apply  to  loans  at- 
tributable to  domestic  operations  only 
and  a  new  category,  "Loans  Attributable 
to  Foreign  Operations,"  has  been  added 
to  make  clear  that  information  with  re- 
spect to  such  loans  should  be  separately 
stated. 

Paragraph  B  of  Section  III,  "Matu- 
rities and  Sensitivity  to  Changes  in  In- 
terest Rates."  represents  a  consolidation 
of  paragraphs  B  and  C  of  Section  III  of 
the  proposed  Guides,  as  suggested  by 
many  commentators. 

Paragraph   C   of   Section   ni,   "Non- 
Performing  Loans,"  is  a  consolidation  of 
paragraphs  D  and  E  of  Alternative  (D 
of  Section  in  of  the  proposed  Guides. 
For  purposes  of  the  Guides,  non-per- 
forming loans  are  defined  as  "(a)  loans 
which  are  contractually  past  due  60  days 
or  more  as  to  interest  or  principal  pay- 
ments and  (b)  loans  the  terms  of  which 
have  been  renegotiated  to  provide  a  re- 
duction or  deferral  of  interest  or  prm- 
cipal  because  of  a  deterioration  in  the 
financial  position  of  the  borrower   (ex- 
clusive of  loans  in  (a) ).  These  categories 
of  loans  are  substantially  the  same  as 
those  called  for  by  Section  III  D  (Alter- 
native ( 1  >  '  of  the  proposed  Guides.  In 
addition,  the  Guides  state  that  "if  man- 
agement   is    aware    of    any    significant 
loans,  group  of  loans  or  segments  of  the 
loans  portfolio  not  included  in  (a)  or  (b) 
above,  where  there  are  serious  doubts  as 
to  the  ability  of  the  borrowers  to  comply 
with  the  present  loan  payment  terms,  a 
separate  discussion  of  the  risk  elements 
associated  with  such  loans,  including  the 
relative  magnitude  of  such  risks,  shall  be 
given." 

In  addition,  the  Guides  provide  that 
real  estate  loans  secured  by  one  to  four 
family  residential  properties  need  not  be 
considered  for  disclosure  pursuant  to  this 
paragraph.  Separate,  limited  disclosure 
relating  to  loans  to  individuals  for  house- 
hold, family  and  other  personal  expendi- 
tures is  requested  only  if  loans  in  this 
category  exceed  10  percent  of  the  total 
loan  portfolio.  The  references  to  collat- 
eral in  the  proposal  have  been  deleted. 
Paragraph  C  also  requests  information 
as  of  the  end  of  each  of  the  last  five 
years,  instead  of  for  two  fiscal  years,  as 
originally   proposed.   The   staff  believes 
that  data  for  a  five  year  period,  if  used 
in    conjunction   with    other   disclosures 
called   for  by  these  Guides,   wUl  show 
trends  indicative  of  management  policies 
concerning  non-performing  loans,  par- 
ticularly   with   respect   to   renegotiated 
loans   and   those   loans   which,    in   the 
opinion   of   management,    raise   serious 
doubts  as  to  the  ability  of  the  borrower 
to   comply   with   the   present  payment 
terms  of  the  loans.  A  new  instruction  has 
been  added  to  Section  HI  C  indicating 


that  a  registrant  may  use  different  cri- 
teria and  may  pres«it  quantitative  in- 
formation in  a  different  manner  than 
described  in  tliis  paragraph  if  such  pres- 
entation more  effectively  identifies  and 
communicates  the  present  risk  elements 
in  the  loan  portfolio. 

Section  IV,  "Sununary  of  Loan  Loss 
Experience,"  which  was  Section  IX  of 
the  proposed  Guides,  has  been  modified 
to  require  five  years  of  data  rather  than 
ten  as  originally  proposed.  Paragraph  G 
of  Section  IV  asks  registrants  to  describe 
those  factors  which  influenced  manage- 
ment's   judgment    in    determining    the 
amount  of  reserves  charged  to  operating 
expense.  A  statement  that  the  amount  is 
based  upon  management's  judgment  will 
not   suffice.    Paragraph   H   calls    for   a 
breakdown  of  the  loan  loss  reserve  by 
categories  of  loans.  Many  commentators 
asserted  that  the  disclosures  requested  by 
the  paragraph  are  inconsistent  with  their 
procedures  for  determining  loan  loss  re- 
serves. On  the  other  hand,  on  many  oc- 
casions, registrants  have  explained  to  the 
staff  that,  in  arriving  at  the  amount  of 
loan  loss  reserve,  they  evaluated  each 
significant  loan  in  the  portfolio  and  es- 
tablished a  reserve  relative  to  each  such 
loan.  The  staff  is  aware  that  the  total 
loan  loss  resei-ve  is  not  necessarily  the 
cumulative  amount  of  reserve  for  these 
loans,   and   that   a   certain  unallocated 
amoimt  of  reserve  may  be  set  aside  to 
cover  potential  losses  within  a  group  or 
block  of  loans.  The  staff  believes  that 
such  disclosures  would  be  meaningful  to 
investors.  However,  an  instruction  has 
been  added  which  states  that  if  the  reg- 
istrant uses  categories  other  than  those 
specified  in  the  Guides  in  analyzing  its 
loan  loss  reserves,  which  it  believes  would 
be   more   informative   to   investors,   the 
data  presented  may  be  based  on  such 
other  categories. 

Section  V,  "Deposits. "  which  was  Sec- 
tion IV  of  the  proposed  Guides,  has  been 
condensed.  The  disclosures  relating  to 
long-term  debt  and  funds  borrowed  re- 
quested by  the  proposed  Guides  are  now 
included  in  Section  I.  under  average  bal- 
ance sheets. 

Section  VI.  "Return  On  Eciuity  and 
Assets,"  which  was  Section  V  of  the  pro- 
posed Guides,  has  been  expanded  at  the 
suggestion  of  several  commentators  to 
request  disclosures  of  dividend  pay-out 
ratios  and  equity  to  asset  ratios  for  each 
reported  period.  The  instructions  make 
clear  tliat  registrants  should  describe  and 
explain  the  trends  in  each  of  the  ratios 
disclosed,  if  the  ratios  have  changed  sig- 
nificantly. 

Section  VII.  "Interest  Rates  And  In- 
terest Differential,"  which  was  Section 
VI  of  the  proposed  Guides,  has  been  re- 
vised to  clarify  the  disclosures  requested. 
Section  VIII.  "Foreign  Operations." 
which  was  Section  VII  of  the  proposed 
Guides,  has  been  modified  to  reflect  the 
fact  that  there  appears  to  be  no  single 
definition  of  foreign  operations  which 
would  serve  the  needs  of  registrants,  the 
federal  bank  regulatory  agencies,  and  In- 
vestors, and  wliich  would  be  applicable 
to  the  foreign  operations  of  all  banks. 
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Therefore,  the  Guides  request  each  reg- 
istrant to  present  informaticm  with  re- 
spect to  its  foreign  operations  on  the 
basis  which  it  believ^  is  representative 
of  its  foreign  activities^^nd  the  risks  as- 
sociated with  such  business.  Specifically. 
a  registrant  may  present  information  in 
a  manner  consistent  with  the  reporting 
requirements  of  the  federal  bank  regula- 
tory agencies  if  it  believes  that  such  pres- 
entation is  representative  of  its  foreign 
activities  and  the  risks  associated  with 
such  business.  It  should  be  emphasized, 
however,  that  the  purpose  of  such  dis- 
closures is  to  enable  investors  to  assess 
the  various  sources  of  earnings  of  the 
registrant,  the  risks  pertaining  thereto    • 
and  the  risks  to  which  assets  are  exposed. 
As    originally    proposed,    the    Guides- 
called  for  certain  disclosures  with   re- 
spect to  a  registrant's  foreign  operations 
if  during  either  of  the  last  two  reporting 
periods  revenues  or  income  before  taxes 
attributable   to   foreign   operations   ex- 
ceeded 5  percent  of  consolidated  revenues 
or  income  before  taxes,  or  if  assets  asso- 
ciated with  foreign  operations  exceeded 
5  percent  of  total  assets.  This  percentage 
has  been  increased  to  10  percent  to  con- 
form to  certain  other  disclosure  guide- 
lines administered  by  the  Commission;s 
staff,  and  disclosure  is  requested  only  if 
the  percentage  test  has  been  met  during 
each  of  the  last  two  years. 

The  proposed  Guides  called  for  a  pres- 
entation of  the  amount  of  foreign  assets 
and  liabilities  by  currency  and  disclosure 
of  open  currency  positions  at  the  end  of 
the  latest  reported  period.  Comments  on 
the  proposals  persuaded  the  staff  that 
such  data  would  be  extremely  difficult  to 
accumulate  and  would  be  of  little  value 
to  investors  in  light  of  frequent  fiuctua- 
tions  in  the  value  of  foreign  currencies. 
Therefore,  the  Guides  as  pubh.shed  sug- 
gest that  registrants  discuss  generally 
their  foreign  exchange  activities  and  the 
types  of  risks  associated  with  such 
activities. 

Section  DC.  "Commitments  and  Lines 
of  Credit."  which  was  Section  VIII  of  the 
proposed  Guides,  has  been  substantially 
revised  in  light  of  comments  received  on 
the  proposals.  As  revised,  this  section 
calls  for  a  general  discussion  of  a  regis- 
trant's present  practices  with  respect  to 
commitments  and  lines  of  credit.  Sepa- 
rate disclosure  of  siiecific  commitment 
figures  is  requested  only  if  a  registrant 
has  firm  commitments  of  material 
amounts  which  present  unusual  risks. 


C.  Authorization  for  Publication  or 
Guides 

The  Commission  hereby  authorizes 
publication  of  Guides  61  and  3,  "Statis- 
tical Disclosure  By  Bank  Holding  Com- 
panies." pursuant  to  the  Securities  Act 
of  1933,  particularly  sections  7  and  10 
thereof,  and  the  Securities  Exchange  Act 
of  1934.  particularly  sections  12, 13. 15(d) 
and23(a>. 

Guide  61  will  be  applied  by  the  staff  to 
registration  statements  filed  on  or  after 
thiity  days  following  publication  in  the 
Federal  Register.  Guide  3  will  be  applied 
by  the  staff  to  filings  covering  periods 
ending  on  or  after  December  25.  1976. 
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The  text  of  the  Guides  is  set  forth 
below: 

Guide  61 — GtJiDEs  for  the  Preparation 
AND  Piling  of  Registration  State- 
ments Under  the  Securities  Act  op 
1933 

statistical  disclosure  by  bank  holding 
companies 


General  instructions 

1.  This  Guide  applies  to  the  descrip- 
tion of  business  portion  of  bank  holding 
company  registration  statements  filed 
on  Form  S-1  (Item  9)  [17  CFR  239.111. 
S-7  (Item  5)  [17  CFR  239.26 J  and  S-14 
(Iteml)  [17  CFR  239.231. 

2.  Information  furnished  in  accord- 
ance with  this  Guide  should  generally  be 
presented  in  tabular  form  in  the  order 
appearing  below.  However,  an  alternative 
presentation,  such  as  inclusion  of  the  in- 
formation in  Management's  Analysis  of 
the  summarj'  of  earnings,  may  be  used 
if  in  management's  opinion  such  presen- 
tation would  be  more  meaningful  to  in- 
vestors. 

3.  "When  the  term  "reported  period"  is 
used  in  the  Guide,  it  refers  to  each  of  the 
periods  described  below,  unless  otherwise 
specified:  (a)  each  of  the  last  five  fiscal 
years  of  the  registrant;  (b)  any  subse- 
quent interim  period  for  which  an  income 
statement  is  furnished;  and  (c)  any  ad- 
ditional period  necessary  to  keep  the  in- 
formation presented  from  being  mislead- 
ing. 

4.  Some  of  the  information  called  for 
by  the  Guide,  which  is  prospective  in 
nature,  may  not  be  available  on  a  his- 
torical basis.  The  staff  should  be  advised 
of  such  situations  and  if  the  requested 
information  is  unavailable  and  cannot 
be  compiled  without  unwarranted  or  un- 
due burden  or  expense,  such  information 
need  not  be  provided.  If  possible,  rea- 
sonably comparable  data  should  be  fur- 
nished instead.  If,  for  some  special  rea- 
son, certain  requested  information  will 
not  be  available  with  respect  to  periods  to 
be  covered  in  future  filings  subject  to  the 
Guide,  this  should  also  be  brought  to  the 
staff's  attention. 

5.  Unless  otJherwise  indicated,  aver- 
ages called  for  by  the  Guide  are  dally 
averages.  Where  the  collection  of  data 
on  a  daily  average  basis  would  Involve 
unwarranted  or  undue  burden  or  ex- 
pense, weekly  or  month-end  averages 
may  be  used,  provided  such  averages  are 
representative  of  the  operations  of  the 
registrant.  The  basis  used  for  presenting 
averages  should  be  stated. 

Notk:  In  evaluating  the  reasonableness  of 
assertions  by  registrants  that  the  compUa- 
tlon  of  requested  Information,  such  as  his- 
torical data  or  dally  averages,  would  involve 
an  unwarranted  or  undue  burden  or  expense, 
the  staff  takes  Into  consideration,  among 
other  factors,  the  size  of  the  registrant,  the 
eetUnated  costs  of  compiling  the  data,  the 
electronic  data  processing  capacity  of  the 
registrant,  and  whether  management  uses  the 
requested  Information  for  Its  own  purposes. 

1.  Distribution  of  Assets,  Liabilities 
and  Stockholders'  Equity 

A.  FoT  each  reported  period,  present 
average  balance  sheets.   Such  average 


balance  sheets  may  be  condensed  from 
the  detailed  ones  required  on  a  state- 
ment date  basis,  provided  such  con- 
densed balance  sheets  indicate  the 
significant  shifts  in  sources  and  uses  of 
funds. 

B.  For  each  reported  period,  present 
the  percentage  of: 

1.  Each  asset  reflected  in  the  balance 
sheets  presented  under  Paragraph  A  to 
total  average  assets;  and 

2.  Each  liability  and  component  of 
stockliolders'  equity  reflected  In  the 
balance  sheets  presented  under  Para- 
graph A  to  the  total  of  average  liabili- 
ties and  average  stockholders'  equity. 

C.  For  each  reported  period,  present 
separately,  on  the  basis  of  averages,  the 
percentage  of  total  assets  and  total 
liabilities  attributable  to  foreign  opera- 
tions. 

Instruction. — Separate  disclosure  of 
foreign  assets  and  liabilities  is  reqxiired 
imder  Paragraph  C  only  if  disclosure 
regarding  foreign  operations  Is  required 
pursuant  to  Instruction  (2)  under  Sec- 
tion vm  of  this  Guide. 

n.  Investment  Portfolio 

A.  As  of  the  end  of  each  reported  pe- 
riod, present  the  book  value  of  invest- 
ments in  obligations  of  (1)  the  U.S. 
Treasury,  (2)  U.S.  government  agencies 
and  corporations,  (3)  states  and  politi- 
cal subdivisions  (U.S.),  and  (4)  other 
bonds,  notes  and  debentures. 

B.  As  of  the  end  of  the  latest  reported 
period,  present  the  amoimt  of  each  in- 
vestment category  listed  above  which  is 
due  ( 1)  in  one  year  or  less,  (2)  after  one 
year  through  five  years,  (3)  after  five 
years  through  ten  years,  and  (4)  after 
ten  years.  In  addition,  state  the  weighted 
average  yield  for  each  range  of  maturi- 
ties and  explain  the  method  used  to  cal- 
culate such  yield. 

Instruction. — State  whether  yields  on 
tax  exempt  obligations  have  been  com- 
puted on  a  tax  equivalent  basis.  If  a  tax 
equivalent  basis  is  used,  state  for  each 
range  the  amount  of  the  adjustment 
and  state  the  tax  rate  used  in  the  com- 
putations. 


m.  Loan  portfolio 

A.  Types  of  loans.  As  of  the  end  of 
each  repKjrted  pericxl,  present  sep>arately 
the  amount  of  loans  in  each  category 
listed  below.  Categories  1  through  7  are 
for  loans  attributable  to  domestic  opera- 
tions only. 

1.  Real  estate  loans  (include  only 
loans  secured  primarily  by  real  estate) : 

(a)  Construction  and  land  develop- 
ment; 

(b)  Secured  by  1-4  family  residential 
properties; 

(c)  Other  real  estate  loans. 

2.  Loans  to  financial  institutions: 

(a)  Real  estate  Investment  trusts  and 
mortgage  companies; 

(b)  Domestic  commercial  banks; 

(c)  Banks  in  foreign  countries; 

(d)  Other  depositary  Institutions; 

(e)  Other  financial  Institutions. 

3.  Loans  for  purchasing  or  capying 
securities. 


4.  Loans  to  farmers  (except  loans 
secured  by  real  estate;  include  loans  for 
household  and  personal  expenditures). 

5.  Commercial  and  industrial  loans. 

6.  Loans  to  Individuals  for  household, 
family,  other  personal  expenditures. 

7.  All  other  loans  attributable  to  do- 
mestic operations. 

8.  Loans  attributable  to  foreign  op- 
erations. 

Instructions. — (1>  Additional  detail  of 
loans  by  type  may  be  appropriate  in  some 
circumstances,  such  as  when  a  substan- 
tial portion  of  total  commercial  and  in- 
dustrial loans  is  concentrated  in  one  or 
a  few  industries. 

(2)  The  "Instructions  for  the  Prep- 
aration of  Renorts  of  Condition  by  State 
Member  Banks  of  the  Federal  Reserve 
System,  Schedule  A — Loans"  provides 
definitions  of  the  categories  of  loans 
listed  above  for  domestic  offices.  Al- 
though consolidated  Information  is 
called  for  by  this  section,  it  is  suggested 
that  these  definitions  be  used  for  guid- 
ance. 

(3)  Separate  disclosure  of  category  8 
Is  required  only  If  disclosure  regarding 
foreign  operations  Is  rjequlred  pursuant 
to  Instruction  (2)  under  Section  vm  of 
this  Guide. 

(4)  The  total  of  loans  reported  pur- 
suant to  this  paragraph  should  equal 
total  loans  in  the  balance  sheet. 

B.  Maturities  and  sensitivity  to 
changes  in  interest  rates.  As  of  tlie  end 
of  the  latest  fiscal  year  and  any  interim 
period  reported  on,  present  separately 
the  amount  of  loans  in  each  category 
listed  in  Paragraph  A  (except  categories 
Kb)  and  6)  (1)  due  in  one  year  or  less. 

(2)  after  one  year  through  five  years  and 

(3)  after  five  years.  In  addition,  present 
separately  the  total  amount  of  all  such 
loans  due  after  one  year  which  (a)  have 
predetermined  interest  rates  and  (b) 
have  floating  or  adjustable  interest  rates. 

Instructions. — d)  Scheduled  repay- 
ments should  be  reported  in  the  maturity 
category  in  which  the  payment  is  due. 

(2)  Demand  loans,  loans  having  no 
stated  schedule  of  repajnnents  and  no 
stated  maturity,  and  overdrafts  should 
be  reported  as  due  In  one  year  or  less. 

C.  Nonper forming  loans.  As  of  the  end 
of  each  reported  period,  state  the  follow- 
ing for  (a)  loans  which  ai-e  contractually 
past  due  60  days  or  more  as  to  interest 
or  principal  payments;  and  (b)  loans, 
the  terms  of  which  have  been  renego- 
tiated to  provide  a  reduction  or  deferral 
of  interest  or  principal  because  of  a  de- 
terioration in  the  financial  position  of 
the  borrower  (exclusive  of  loans  in  (a) ) . 

1.  The  aggregate  amount  of  loans  in 
each  category  described  above; 

2.  The  gross  amount  of  interest  in- 
come which  would  have  been  recorded 
on  all  such  loans  during  the  period  If 
all  such  loans  had  been  current  (In  ac- 
cordance with  their  original  terms)  and 
outstanding  throughout  the  period  or 
since  their  origination,  whichever  is 
shorter;  and 

3.  The  amoimt  of  interest  on  all  such 
loans  which  was  reflected  In  Income  dur-  j 
Ing  the  period- 
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In  addition,  if  management  is  aware  of 
any  signiflcant  loans,  groups  of  loans  or 
segments  of  the  loan  portfolio  not  in- 
cluded in  (a)  or  (b)  above,  where  there 
are  serious  doubts  as  to  the  ability  of 
the  borrowers  to  comply  with  the  present 
loan  payment  terms,  a  separate  discus- 
sion of  the  risk  elements  associated  with 
such  loans,  including  the  relative  magni- 
tude of  such  risks,  shall  be  given. 

Instructions. — (1)  Loans  in  categories 
Kb)  and  6  imder  Paragraph  A  need  not 
be  considered  for  disclosure  pursuant  to 
Paragraph  C.  However,  if  loans  in  cate- 
gory 6  exceed  10  percent  of  total  loans, 
the  information  called  for  in  Paragraph 
C  for  those  loans  considered  noiu>«r- 
forming  pursuant  to  clause  (a),  should 
be  separately  provided. 

(2)  A  renewal  on  current  market 
terms  of  a  loan  at  maturity  will  not  be 
considered  a  renegotiation  for  purposes 
of  clause  (b)  of  Paragraph  C. 

(3)  A  loan  remains  In  the  categoiy 
described  in  clause  (b)  until  such  time 
as  the  terms  are  substantially  equiva- 
lent to  terms  on  which  loans  with  com- 
parable risks  are  being  made. 

(4)  If  a  substantial  portion  of  the 
loans  stated  pursuant  to  Paragraph  C 
are  concentrated  in  one  or  a  few  in- 
dustries separate  disclosure  of  the  in- 
formation required  by  this  paragraph 
should  be  provided  for  such  loans. 

(5)  The  registrant  may  use  different 
criteria  and  may  present  quantitative 
information  in  a  different  manner  than 
described  above  If  such  presentation 
more  effectively  identifies  and  communi- 
cates the  present  risk  elements  In  the 
loan  portfolio. 
IV.  Summary  of  Loan  Loss  Experience 

An  analysis  of  loan  loss  experience 
shaU  be  furnished  in  the  following  for- 
mat for  each  reported  period. 

A.  Amount  of  loans  outstanding  at  end 
of  period. 

B.  Average  amount  of  loans  outstand- 

C.  Amount  of  loan  loss  reserve  at  be- 
girming  of  period. 

D.  Amount  of  losses  charged  off  dur- 
ing period  broken  down  by  the  eight 
major  categories  of  loans  specified  in 
Section  nK  A). 

E.  Amount  of  recoveries  during  period 
of  losses  previously  charged  off  broken 
down  by  the  eight  major  categories  of 
loans  specified  in  Section  IIKA) . 

F.  Net  loans  charged  off  during  period. 

G.  Additions  to  loan  loss  reserve 
charged  to  operaing  expense  diu-ing  pe- 
riod. For  the  latest  fiscal  year  and  any 
Interim  period  reported  on,  also  describe 
briefiy  the  factors  which  infiuenced  man- 
agement's judgment  in  determining  the 
amount  charged  to  operating  expense. 
The  statement  that  the  amount  Is  based 
on  management's  judgment  is  not  suffi- 
cient. 

H.  A  breakdown  of  the  loan  loss  re- 
serve by  the  eight  major  categories  of 
loans  specified  in  Section  IIKA) .  Includ- 
ing as  a  separate  category  any  unallo- 
cated portion  of  the  reserve.  State  (a) 
the  dollar  amount  of  the  loan  loss  re- 
serve applicable  to  each  category  and 
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(b>  the  percentage  of  loans  in  each  cate- 
gory to  total  loans. 

I.  Amount  of  loan  loss  reserve  at  end 
of  period. 

J.  Ratio  of  net  charge-offs  during  per- 
iod to  average  loans  outstanding  for  the 
period. 

Instruction. — If  the  registrant  uses 
other  categories  in  analyzing  its  loan  loss 
reserve  which  it  believes  would  be  more 
informative  to  investors,  such  categories 
may  be  used  for  purposes  of  the  dis<;lo- 
sures  prepared  pursuant  to  this  Guide. 


V.  Deposits 

A.  For  each  reported  period,  present 
separately  tlie  average  amount  of  (1) 
demand  deposits  in  domestic  offices,  (2) 
savings  and  time  deposits  in  domestic 
offices  (excluding  time  deposits  separate- 
ly reportable  under  (3)  below),  (3)  time 
certificates  of  deposit  in  domestic  offices 
issued  in  amounts  of  $100,000  or  more, 
and  (4)  deposits  in  foreign  offices. 

Instructions. — (1)  Passbook  type  sav- 
ings deposits  should  be  included  in  cate- 
gory (2)  regardless  of  size. 

(2)  If  material,  the  registrant  should 
disclose  separately  the  aggregate  amount 
of  deposits  by  foreign  depositors  In 
domestic  offices.  Identification  of  the  na- 
tionality of  depositors  is  not  requested. 

B.  As  of  the  end  of  the  latest  fiscal  year 
and  any  interim  period  reported  on,  pre- 
sent separately  the  amount  outstand- 
ing of  time  certificates  of  deposit  issued 
by  domestic  offices  in  amounts  of  $100,- 
000  or  more  by  time  remaining  imtil 
maturity:  3  months  or  less;  over  3 
through  6  months;  over  6  through  12 
months;  and  over  12  months. 

VI.  Return  on  Equity  and  Assets 
For  each  reported  period,  present  the 
following: 

1.  Return  on  assets  (net  income  di- 
vided by  average  total  assets) . 

2.  Return  on  equity  (net  income  di- 
vided by  average  equity) . 

3.  Dividend  payout  ratio  (dividends 
declared  per  share  divided  by  net  in- 
come per  share) . 

4.  Equity  to  assets  ratio  (average  equi- 
ty divided  by  average  total  assets) . 

Instructions. — (1)  Describe  and  ex- 
plain the  trends  in  each  of  these  ratios 
if  changes  are  significant.  (2)  The  ratios 
required  under  1,  2,  and  3  above  may 
also  be  calculated  using  income  before 
securities  gains  (losses) . 

VII.  Interest  Rates  and  Interest 
Differential 

A.  For  each  reported  period,  present 
an  analysis  of  net  interest  earnings  as 
follows : 

1.  For  each  major  category  of  interest- 
earning  assets  and  each  major  category 
of  Interest-bearing  liabilities,  the  aver- 
age amount  outstanding  during  the  pe- 
riod and  the  interest  earned  or  paid  on 
such  amount. 

2.  The  average  yield  for  each  major 
type  of  interest-earning  asset. 

3.  Tlie  average  rate  paid  for  each  ma- 
jor type  of  interest-bearing  liability. 

4.  The  average  yield  on  all  interest- 
earning  assets  and  the  average  effective 
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rate  paid  on  all  interest-bearing  liabil- 
ities. 

5.  The  net  yield  on  interest-earnmg 
assets  (net  interest  earnings  divided  by 
total  interest-earning  assets) .  Net  inter- 
est earnings  is  the  difference  between 
total  interest  earned  and  total  interest 
paid.  . 

B.  For  the  latest  two  fiscal  years  and 
any  interim  period  reported  on,  present 
(1)  the  dollar  amount  of  change  in  in- 
terest income  and  (2)  the  dollar  amount 
of  change  in  interest  expense.  The 
changes  should  be  segregated  for  each 
major  category  of  interest-earning  asset 
and  interest-bearing  liability  into 
amounts  attributable  to  (a)  changes  in 
volume  (change  in  volume  times  old 
rate),  (b)  changes  in  rates  (change  in 
rate  times  old  volume) .  and  (c)  changes 
in  rate/voliune  (change  in  rate  times  the 
change  in  volume*.  The  rate/volume 
variances  should  be  allocated  on  a  con- 
sistent basis  between  rate  and  volume 
variances  and  the  basis  of  allocation  dis- 
closed In  a  note  to  the  table. 

Instructions. — (1)  Explain  how  non- 
accruing  loans  have  been  treated  for 
purposes  of  the  analysis  in  Paragraph  A. 

(2)  Major  categories  of  interest-earn- 
ing assets  should  include  loans,  taxable 
investment  securities,  nontaxable  invest- 
ment securities,  federal  funds  sold  and 
securities  purchased  with  agreements  to 
resell,  and  other  (specify  if  significant) . 
Major  categories  of  interest-bearing 
liabilities  should  include:  savings  depos- 
its, other  time  deposits,  deposits  in  for- 
eign offices,  short-term  debt,  long-term 
debt  and  other  (specify  if  significant). 

(3)  In  the  calculation  of  the  changes 
in  the  interest  income  and  interest  ex- 
pense, any  out-of-period  items  and  ad- 
justments should  be  excluded  and  the 
types  and  amounts  of  items  excluded  dis- 
closed in  a  note  to  the  table. 

(4)  If  loan  fees  are  included  in  the 
interest  income  computation,  the  amount 
of  such  fees  should  be  disclosed,  if  mate- 
rial. 

(5)  The  interest  on  tax  exempt  securi- 
ties may  be  calculated  on  a  tax  equiva- 
lent basis.  The  registrant  should  describe 
the  basis  used. 

(6)  If  disclosure  regarding  foreign  op- 
erations is  required  pursuant  to  Instruc- 
tion (2)  under  Section  VIII  of  this  Guide."* 
the  information  required  by  this  section 
should  be  further  segregated  between 
domestic  and  foreign  operations. 

VIII. — Foreign  Operations 
Instructions.— i\)  The  registrant 
should  present  information  with  respect 
to  its  foreign  operations  on  the  basis 
which  it  believes  is  representative  of  its 
foreign  activities  and  the  risks  pertaining 
thereto.  Registrant  may  present  infor- 
mation in  a  manner  consistent  with  the 
reporting  requirements  of  the  federal 
bank  regulatory  agencies  if  registrant 
believes  that  such  designations  are  rep- 
resentative of  its  foreign  activities  and 
the  risks  associated  with  such  business. 
The  registrant  should  describe  which 
components  cA  its  business  it  designates 
as  foreign  and  the  basis  for  such  designa- 
tion. 
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(2)  Disclosure  of  the  information  on 
foreign  operations  specified  below  is  re- 
quired only  if  during  eacli  of  tiie  last  two 
years  (a)  the  gross  revenues  or  income 
(loss)  before  taxes  associated  with  for- 
eign operations  exceeded  10  percent  of 
consolidated  total  revenues  or  income 
(loss)  before  taxes,  respectively,  or  (b) 
the  assets  associated  witli  foreign  opera- 
tions exceeded  10  percent  of  consolidated 
total  average  assets.  In  order  to  arrive  at 
the  foreign  component  of  revenue  or  in- 
come, the  registrant  may  be  required  to 
make  internal  all(x^tions  between  for- 
eign and  domestic  activities.  The  regis- 
trant should  generally  Indicate  the 
nature  of  significant  estimates  and  as- 
simiptions  used  in  such  allocations.  Any 
significant  changes  in  assvmnptions  or 
methods  of  allocations  during  the  re- 
ported periods  should  also  be  indicated 
along  with  the  effect  of  such  changes  on 
reported  results. 

(3)  If  disclosiu-e  of  the  information 
specified  below  would  Involve  violation 
of  the  banking  confidentiality  require- 
ments of  any  country,  registrants  may 
omit  such  disclosure,  provided  that  a 
statement  is  made  in  the  filing  that  such 
information  has  been  omitted.  The  staff 
may  in  its  discretion  ask  for  support  for 
the  registrant's  assertion  that  disclosure 
would  violate  any  such  confidentiality 
requirements. 

(4)  The  registrant  should  indicate  the 
basis  used  for  the  geographical  break- 
down provided  under  Paragraphs  B  and 
C  below  (domicile  of  the  obligor,  area  of 
risk,  or  such  other  basis  as  is  used) .  The 
geographical  breakdown  may  be  based  on 
the  classifications  of  the  federal  bank 
regulatory  agencies.  Separate  disclosure 
is  not  required  tor  any  geographic  area 
which  represents  less  than  10  percent  of 
the  registrant's  total  foreign  assets  as 
called  for  by  Paragraph  B  below  and  to- 
tal revenue  and  income  before  taxes  at- 
tributable to  foreign  operations  as  called 
for  by  Paragraph  C  below. 

Note:  The  disclosures  called  for  by  Para- 
graph A(3)  concerning  deposits  are  intend- 
ed to  elicit  Information  In  terms  of  aggre- 
gate average  amounts  only,  and  Identifica- 
tion of  the  nationality  of  depositors  Is  not 
requested. 

A.  For  the  latest  reported  period,  pre- 
sent separately  the  aggregate  average 
amount  of: 

1.  Balances  in  banks  which  are  lo- 
cated In  foreign  co\intries; 

2.  Loans: 

(a)  Loans  to  banks; 
<b)  Loans  to  other  financial  institu- 
tions; 

(c)  Loans  to  governments  or  ofiQcial 
Institutions: 

(d)  Consumer  loans ; 

(e)  Loans  to  businesses; 

(f )  Real  estate  loans;  and 

(g)  Other  loans. 

3.  Deposits: 

(a)  Deposits  of  banks  which  are  lo- 
cated in  foreign  countries  (including  bal- 
aiices  of  foreign  branches  of  other 
United  States  bonks) : 

(b)  Deposits  of  foreign  governments, 
official  Institutions,  central  banks,  or  In- 
terna tk>nal  institutions;  and 


(c)  Other  deposits. 

4.  Other  borrowings  from  foreign 
sources. 

B.  P(w^  the  latest  reported  period,  pre- 
sent a  geographical  breakdown  of  the 
average  amount  of  foreign  assets  in  such 
categories  as  are  appropriate  in  light  of 
the  operations  of  the  registrant.  If  there 
are  material  risks  arising  from  a  con- 
centration of  assets  in  a  particular  for- 
eign country,  such  country  shall  be  iden- 
tified and  the  amount  of  such  assets  shall 
be  disclosed.  A  concentration  of  5  per- 
cent or  more  of  consolidated  total  aver- 
age assets  normally  would  indicate,  in 
the  absence  of  mitigating  factors,  a  ma- 
terial risk. 

C.  For  each  reported  period,  state  the 
amount  of  revenue  and  income  before 
taxes  attributable  to  foreign  operations 
and  the  percentage  of  such  amounts  to 
consolidated  total  revenues  and  income 
before  taxes,  respectively.  In  addition, 
present  an  appropriate  geographical 
breakdown  of  revenue  and  income  be- 
fore taxes  for  such  reported  periods.  If 
a  material  portion  of  consolidated  total 
revenues  is  attributable  to  one  foreign 
country,  such  coimtry  shall  be  identi- 
fied and  the  amount  of  revenue  and  in- 
come before  taxes  so  attributed  shall  be 
stated  separately.  As  in  Paragraph  B 
above,  5  percent  or  more  of  consolidated 
total  revenues  normally  would  be  a  ma- 
terial portion. 

D.  Discuss  generally  the  registrant's 
foreign  exchange  activities  and  the 
types  of  risks  associated  with  such  ac- 
tivities. 

IX.  Commitments  and  Lines  of  Credit 

Discuss  the  registrant's  present  prac- 
tice with  respect  to  commitments  and 
lines  of  credit.  In  particular.  Indicate  the 
terms  on  which  such  commitments  and 
lines  of  credit  are  generally  extended, 
such  as  expiration  period  and  fees 
charged.  Also  discuss  the  usual  purposes 
for  which  such  commitments  and  lines 
of  credit  are  made  available,  such  as 
particular  types  of  loans,  letters  of  credit, 
etc.  Any  firm  commitments  of  material 
amounts  which  represent  imusual  risks 
should  be  separately  disclosed. 

GxnDE  3 — GtriDES  for  the  Preparation 
AND  Filing  of  Reports  and  Proxy  and 
Registration  Statements  Under  the 
Securities  Exchange  Act  of  1934 

statistical  disclosure  by  bank  holding 
companies 

This  Guide  applies  to  the  description 
of  business  portion  of  bank  holding  com- 
pany r^stration  statements  filed  on 
Form  10  (Item  1).  (17  CFR  249.210).  In 
proxy  and  Information  statements  relat- 
ing to  mergers,  consolidations,  acquisi- 
tions and  similar  matters  (Item  14  of 
Schedule  14A  and  Item  1  of  Schedule 
14C)  (17  CFR  240.14a-101  and  240.14c- 
101),  and  tn  reports  filed  on  Form  10-K 
(Iteml)  (17  CFR  249.310). 

(The  rest  of  Guide  3  Is  Identical  to 
Guide  61  set  forth  above.) 

(Sees.  7,  10.  48  Stat.  78,  81;  sees.  12,  13,  15(d). 
33(a),  48  Stat.  892,  894,  895,  901;  sec.  205.  48 
Stat.  906;  sec.  203(a),  49  Stat.  704;  sees.  1,  3. 


8,  49  Stat.  1376,  1377,  1379;  sees.  8,  202,  68 
Stat.  S85.  686;  sees.  3.  4,  10,  78  Stat.  565-568, 
668,  670-574.  689;  sees.  1,  2,  82  Stat.  464; 
sees.  1.  2.  28(c).  84  SUt.  1436,  1497;  sec.  105 
(b).  88  Stat.  1503;  sees.  8.  9.  10.  18,  89  SUt. 
117,  118.  119.  155;  15  U.S.C.  77g,  77j,  781,  78m. 
78o(d),78w(a).) 

By  the  CcHumlsslon. 

George  A.  Pitzsimmons. 
Secretary. 

August  31. 1976. 

[PR  Doc.76-26837  Piled  9-13-76:8:45  am] 


(Release  No.  33-5738.  Release  No.  IC-9426] 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REGU- 
LATIONS THEREUNDER 

PART  271— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  COM- 
PANY ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Procedures  for  Filing  and  Processing  Reg- 
istration Statements  and  Post-Effective 
Amendments  Filed  by  Registered  Invest- 
ment Companies 

As  previously  annoimced,'  the  Division 
of  Investment  Management  of  the  Secu- 
rities and  Exchange  Commission  is  now 
responsible  for,  among  other  things, 
processing  registration  statements  and 
post-effective  amendments  filed  by  regis- 
tered investment  companies  under  the 
Securities  Act  of  1933  (15  U.S.C.  77a-l 
et  seq.)  ("the  Securities  Act") .  Consist- 
ent with  the  Commission's  practice  of 
publishing  the  views  of  its  staff  to  assist 
registrants,  their  counsel  and  account- 
ants, and  other  Interested  persons,  the 
Commission  has  authorized  the  publica- 
tion of  this  release  to  give  registrants  the 
opportunity  to  consider  these  views  in 
preparing  forthcoming  filings.*  * 

Generally,  investment  company  filings 
are  subject  to  the  same  requirements  as 
other  registration  statements  under  the 
Securities  Act.  Set  forth  below  are  re- 
minders of  some  requirements  frequently 
overlooked  in  investment  comp)any  fil- 
ings, a  description  of  certain  filing  pro- 
cedures the  Division  encourages  regis- 
trants to  use  and  a  summary  of  the  pro- 
cedures the  Division  intends  to  follow 
In  reviewing  registration  statements  and 
post-effective  amendments.  The  objec- 
tives of  the  staff  to  process  filings  more 
efficiently,  in  a  manner  consistent  witii 
the  Commission's  traditional  high  stand- 
ards, can  be  accomplished  only  with  the 


1  Securities  Act  Release  No.  5720  (June  22. 
1976) ,  41  FR  29374  (July  16,  1976) . 

«  This  release  supersedes  Securities  Act  Re- 
leases No.  4955  (March  12,  1969),  34  FR  6547 
(March  22,  1969),  6305  (September  21,  1972), 
37  PR  20317  (September  29,  1972),  and  5439 
(November  14,  1973),  38  FR  32613  (November 
27,  1973),  except  for  the  check  lists  attached 
to  Release  No.  4955. 

•This  release  Is  published  under  the  au- 
thority of  Section  e(a)  of  the  Securities  Act 
[16  U.S.C.  77  f(a)l  and  Section  4(b)  of  tho 
Secinrltles  Exchange  Act  of  1934  [15  tr.S.C. 
77d(b)). 
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full-cooperation  of  registrants,  counsel, 

underwriters,  accountants  and  others. 

Registration  Statements  (Not  Includ- 

TSG  Post-Effective  Amendments) 

I.  existing  requirements  frequently 

OVERLOOKED 

Include  Sufficient  Copies 

Registrants  should  file  the  number  of 
complete  copies  of  every  filing  (includ- 
ing exhibits)  required  by  Rule  402  under 
the  Securities  Act  (17  CFR  230.402  • . 

Letter  of  Transmittal 

In  the  letter  of  transmittal,  registrants 
should  describe  possible  problem  areas 
and  set  forth  their  desired  time  schedule. 

Check  Lists 

The  check  lists  for  Forms  N-SA  a7 
CFR  274.10),  N-8B-1    (17  CFR  274.11). 
S-4  (17  CFR  239.14)   and  S-5   (17  CFR 
239  15)  which  are  attached  to  Securities 
Act  Release  No.  3955  are  intended  to  as- 
sist registrant's  counsel  in  preparing  an 
investment  company  registration  state- 
ment and  to  assist  the  staff  in  making 
an  initial  determination  as  to  whether 
the  registrant  has  adequately  considered 
the  provisions  of  the  Investment  Com- 
pany Act  of  1940  (15  U.S.C.  80a^l  et  .seq.. 
as  amended  by  Pub.  L.  No.  91-547  [De- 
cember 14,  1970]  and  Pub.  L.  No.  94-29 
[June  4,  19751)  ("the  Investment  Com- 
pany Act")   and  the  Securities  Act  and 
the    rules    thereunder.    Counsel    should 
complete  the  applicable  check  lists  and 
file  three  copies  as  supplemental  mate- 
rial accompanying  all  investment  com- 
pany registration  statements. 


Guidelines  ' 

In  preparing  a  registration  sUtement. 
counsel  should  be  aware  of  the  "Guide- 
lines for  the  Preparation  of  Form  S-4 
and  S-5  Including  The  Prospectus  for  a 
Management  Investment  Company,' 
parts  of  which  may  be  relevant  (Invest- 
ment Company  Act  Release  No.  7220 
[June  9,  19721,  37  FR  12790  [June  29. 
1972] ) .  Counsel  is  advised  to  refer  to  the 
"Guidelines  for  the  Preparation  of  Foito 
N-8B-1,"  (Investment  Company  Act  Re- 
lease No.  7221  [June  9,  19721,  37  FR 
12790  [June  29,  1972]).  which  may  also 
be  relevant. 

n.  st.\ff  review  procedures 

The  staff  employs  three  review  proce- 
dures for  registration  statements.  After 
initial  analysis,  the  staff,  and  not  the 
registrant,  will  determine  which  type  of 
review  a  registration  statement  will  re- 
ceive. 
Cursory  Review 

If  a  registration  statement  appears  to 
have  been  properly  prepared  and  to  raise 
no  novel  or  complex  Issues,  the  staff  may 
advise  the  registrant  in  ^Titing  that  It 
has  made  only  a  cursory  review  of  the 
registration  statement  and  remind  it 
that,  in  any  event,  review  by  the  staff 
may  not  be  relied  upon  to  indicate  that 
the  registration  statement  is  true,  com- 
plete, or  accurate.  GeneraUy.  the  staff 
will  give  no  wTitten  or  oral  comments  in 
the  case  of  a  cursory  review.  Absent  un- 
iLsual  circumstances,  the  staff  viill  then 
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comply  with  a  request  for  acceleration 
of  the  effective  date  of  the  reglstratton 
statement  pursuant  to  Rule  461  under 
the  Securities  Act  (17  CFR  230.461),  and 
declare  the  registration  statement  ef- 
fective on  the  date  requested. 
Customary  Review 

A  registration  statement  which  is  not 
given  cursory  or  deferred  review  will  re- 
ceive a  more  complete  review  of  finan- 
cial, accounting,  and  legal  considera- 
tions. A  supervisoi-y  staff  member  will 
decide  the  extent  of  the  comments  to  be 
given  the  registrant  and  whether  the 
comments  will  be  given  orally  or  m  wTit- 
ing.  After  resolution  of  the  issues  raised 
bv  staff  comments,  the  staff  will  con- 
sider a  request  for  acceleration  of  the  ef- 
fective date  of  the  registration  state- 
ment. 
Deferred  Review 

If  V.  .'=upei-\  isory  staff  member  deter- 
mines tliat  a  registration  statement  is  so 
poorly  prepared  or  otherwise  presents 
problems  so  serious  that  no  further  staff 
time  would  be  justified  in  view  of  other 
staff  responsibilities,  review  will  be  de- 
ferred. The  staff  wiU  not  give  deUUed 
comments,  but  will  notify  the  registrant 
of  the  general  nature  of  the  problems 
the  registration  statement  presents.  The 
registrant  wUl  tlien  have  to  consider 
withdrawing  or  appropriately  amending 
the  registration  statement.  Should  the 
registrant  decide  to  permit  the  registra- 
tion statement  to  become  effective  in  ac- 
cordance with  Section  8(a)  of  the  Securi- 
ties Act  [15  U.S.C.  77h(a)  1  without  tak- 
ing corrective  steps,  the  staff  would  rec- 
ommend that  the  Commission  take  ap- 
propriate action. 

Annual    Updating    8-4  Post-Effective 
Amendment  * 


1.      FILING     A     POST-EFFECTIVE     AMENDMENT 
PRIOR    TO    FISCAL   YEAR-END 

A  registrant  should  file  a  post-effec- 
tive amendment  which  includes  the  nar- 
rative portion  of  its  prospectus,  exclu- 
sive of  financial  statements  ("narrative 
only"),  two  months  prior  to  the  fiscal 
year-end.  The  facing  sheet  of  the  amend- 
ment .«;hould  indicate  the  registrant's  fis- 
cal year-end  and  the  type  of  filing,  i.e.. 
"narrative  only."  The  registrant  should 
mark  the  amendment  to  indicate  any 
differences  between  the  current  amend- 
ment and  tlie  most  recent  filing  which 
contained  a  prospectus  and  which  was 
declared  effective,  and  should  describe 
any  significant  differences  in  a  letter 
accompanying  the  filing.  The  accom- 
panying letter  should  also  specify  any 
problems  under  the  Investment  Com- 
pany Act  of  which  the  registrant  is  aware. 
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and  If  such  problems  have  been  pre- 
viously discussed  with  the  staff  the  letter 
should  mention  those  staff  members  par- 
ticipating in  the  discussion. 

The  registrant  should  file  the  number 
of  complete  copies  of  every  post-effective 
amendment  (including  exhibits)  required 
by  Rule  472  under  the  Securities  Act  (17 
CFR  230.472). 

Upon  receipt  and  examination  of  a 
properlv  filed  amendment,  the  staff  will 
attempt  to  give  comments  as  expedi- 
tiously as  possible.  Prior  to  filing  the 
second  amendment,  counsel  should  at- 
tempt to  resolve  Uie  comments  raised  by 
the  staff  in  its  examination  of  the  "nar- 
rative  only"  amendment. 

"Narrative  only"  amendments  fUea 
after  tlie  close  of  a  registrant's  fiscal  year 
will  be  examined  as  the  staff's  work  load 
permits,  but  the  registrant  should  not 
generally  expect  to  receive  comments  un- 
tU  after  it  files  an  amendment  incorpo- 
rating financial  statements. 

When  registering  additional  shares 
pui-suant  to  section  24(e)  of  the  Invest- 
ment Company  Act  [15  U.S.C.  80a- 
24(e)  J  in  a  "nan-ative  only"  amendment, 
registrants  should  recognize  that  tlie 
amendment  will  be  declared  effective  at 
the  same  time  the  filming  containing  fi- 
nancial statements  is  declared  effective; 
therefore,  it  is  suggested  that  if  addi- 
tional shares  must  be  registered  imme- 
diately such  registration  be  completed  by 
filing  a  separate  amendment  for  that 
purpose. 

lU.    FILING    A    POST-EFFECTIVE    AMENDMENT 
INCORPORATING  FINANCIAL  STATEMENTS 

The  registrant  should  file  a  second 
post-effective  amendment  which  includes 
the  narrative  and  financials  as  soon  as 
the  financial  statements  are  avaUable. 
Registrants  should  attempt  to  file  the 
amendment  incorporating  financials 
soon  after  the  mailing  of  the  annual  re- 
port to  shareholders.' 

The  second  filing  should  be  marked  to 
show  all  differences  between  that  filing 
and  the  "narrative-only"  amendment 
and  the  facing  sheet  should  set  forth  the 
date  on  which  the  "narrative  only" 
amendment  was  filed.  The  filing  also 
should  be  accompanied  by  a  letter  detail- 
ing the  staff  comments  with  which  the 
registrant  has  not  complied  and  noting 
any  changes  made  other  than  those  in 
response  to  staff  comments. 

Registrants  should  be  aware  that,  de- 
pending on  the  circumstances,  they  may 
receive  additional  comments  on  the  nar- 
rative portion  of  the  second  filing,  as  well 
as  comments  on  the  financial  infonna- 
tion.  To  avoid,  to  the  extent  possible,  tlie 
problems  associated  with  last  minut« 
comments,  registrants  are  urged  to  file 
the  second  amendment  promptly. 


•  Staff  procedures  for  processing  post-effec- 
tive amendments  filed  by  registered  Invest- 
ment companies  were  adopted  on  Septem- 
ber 21.  1972,  pursuant  to  Securities  Act  Re- 
lease No.  5305.  To  remind  Investment  com- 
panies of  tho  procedure  established  In  Re- 
lease No.  5305  and  to  set  forth  certain  me- 
chanical procedures,  the  Commtsslon  Issued 
Sectiritles  Act  Release  No.  5439  on  Novem- 
ber 14,  1973.  As  previously  noted,  these  re- 
leases are  hereby  superseded. 


•Rule  30d-l(a)  under  the  Investment 
Company  Act  [17  CFR-270.30d-l(a)  1.  In  per- 
tinent part,  provides  that  "(e)  ach  report 
shall  be  mailed  within  45  days  after  the  date 
as  of  which  the  report  Is  made  except  that 
If  the  reporting  company  Is  a  non-dlverslfied 
company  having  one  or  more  majority  owned 
subsidiaries  which  are  not  investment  com- 
panies, the  report  may  be  maUe^  within  60 
days  after  the  date  as  of  which  it  la  made." 
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rv.  TTLmC  A  MODEL  POST -EFFECTIVE 
AMENDMENT 

The  staCf  is  aware  that  a  registrant 
which  Is  part  of  a  group  of  investment 
companies  with  the  same  investment 
adviser,  principal  imderwriter,  and/or 
manager  may  want  to  model  its  prospec- 
tus after  that  of  one  registrant  in  the 
group.  The  staff  wishes  to  emphasize  that 
while  the  filing  of  a  single  post-effective 
amendment  modeled  after  that  of  an- 
other registi^ant  may  save  time  and 
money,  the  staff  may  have  additional 
cc«nments  on  the  amendment  of  the  reg- 
istrant who  has  followed  the  model,  even 
after  it  has  commented  on  tlie  model. 
Every  registrant  considering  using  a 
model  should  weigh  the  suitability  of  the 
procedui-e  in  light  of  its  owti  circum- 
stances. 

When  a  model  is  to  be  u-sed.  the  staH 
re<iuests  that  the  registrant  to  be  used  as 
a  model  file  its  post-effective  amendment 
according  to  the  two-part  procedure  out- 
lined above.  After  the  staff  has  com- 
mented on  the  narrative  fihng  of  the 
model  registrant,  and  questions  raised 
by  those  comments  have  been  resolved, 
another  registrant  in  the  group  may  file 
Its  post-effective  amendment  patterned 
after  the  model,  including  both  the  text 
and  financial  statements,  promptly  after 
the  end  of  its  fiscal  year.  In  addition  to 
the  information  usually  required,  the 
facing  sheet  of  that  amendment  should 
state  the  name  of  the  model  company 
and  the  date  of  the  model  filing.  The 
amendment  should  be  marked  to  indi- 
cate any  differences  between  it  and  the 
last  post-effective  amendment  the  regis- 
trant filed  which  contained  a  pro.spectus 
and  which  was  declared  effective.  The 
filing  should  be  accompanied  by  a  letter 
discussing  any  comments  on  the  model 
with  which  the  registrant  has  not  com- 
piled and  any  differences  between  this 
amendment  and  the  model. 

Staff  Comments  and  Registrants' 
Statutory  Responsibility 

The  staff  reviews  all  Securities  Act 
filings  with  the  objective  of  attaining 
full  and  fair  disclosure  of  the  character 
of  the  securities  to  be  offered  under  legal, 
economic  ajid  industry  considerations 
existing  at  the  time  of  filing.  Sine*  those 
considerations  are  constantly  changing, 
and  since  the  review  of  any  given  filing 
takes  place  within  the  limits  of  avail- 
able time  and  manpower,  registrants 
should  recognize  that  certain  disclosures 
may  appear  in  some  prospectuses  which 
do  not  appear  in  others  and  that  such 
differences  in  disclosure  do  not  preclude 
the  staff  from  commenting  on  the  pres- 
ence or  absence  of  specific  disclosures 
In  luiy  filing  it  reviews.  The  staff  is  not, 
at  any  time,  estopped  from  making  a 
comment  it  has  not  previou.^ly  made. 

Regardless  of  the  procedure  chosen  by 
the  registrant  In  filing  post-effective 
amendments  or  followed  by  the  Division 
In  Its  review  of  registration  statements 
and  post-effective  amendments,  regis- 
trants should  be  aware  that  the  statu- 
tory burden  of  full  disclosure  Is  on  the 
Issuer,  Its  afBllates,  the  underwriter,  the 


accountants  and  others  and  that  as  a 
matter  of  law  this  burden  cannot  be 
shifted  to  the  Commission  or  its  staff. 
Attention  Is  directed  to  "Escott  v.  Bar- 
Chris  Construction  Corporation,  et  al.," 
283  F.  Supp.  643  (DC,  SJ)Ny,  1968), 

By  the  Commission. 

George  A  Fitzsimmons. 

Secretary. 
September  3,  1976. 

|FR  Doc.76-26833  Filed  f'-13  76.8  45  am) 


(Release  No.  34-12766] 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS. SECURITIES  EXCHANGE  ACT 
OF  1934 

PART    241— INTERPRETATIVE    RELEASES 
RELATING    TO    THE    SECURITIES     EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES     AND     REGULATIONS     THERE 
UNDER 

Uniform  Net  Capital  Rule 

The  Securities  and  Exchange  Commis- 
sion today  announced  the  adoption  of 
certain  amendments  and  interpretations 
to  Rule  15c3-l  ri7  CFR  240.15c3-n 
("?  240.15c3-l") ,  the  uniform  net  capital 
rule,  pertaining  to  the  treatment  of 
transactions  In  options  market  maker 
accounts  for  purposes  of  computing  net 
capital.  The  amendments,  which  become 
effective  on  November  1,  1976.  are 
designed  primarily  to  enable  net  capital 
computations  to  reflect  more  directly  the 
risks  incurred  by  brokers  and  dealers 
who  guarantee,  endorse  or  clear  trans- 
actions in  listed  options  for  specialists 
who  act  as  market  makers  in  such  op- 
tions. The  amendments  essentially  are 
those  proposed  in  Securities  Exchange 
Act  Release  No.  12148  <Feb.  26,  1976) 
[41  FR  12306  (March  25,  1976>]  ("Re- 
lease No.  12148"),  modified  in  light  of 
suggestions  and  data  received  in  response 
to  tlie  Commission's  solicitation  of  pub- 
lic comment  upon  the  proposals. 

Introduction 

Section  15<c)  (3)  of  the  Securitie.-^  Ex- 
change Act  of  1934  directs  the  Commis- 
sion, inter  alia,  to  establish  minimum 
financial  responsibility  requirements  for 
all  brokers  and  dealers.  On  June  26.  1975, 
the  Commission  adopted '  amendments 
to  §  240.15c3-l  constituting  a  uniform 
net  capital  rule  applicable  to  substan- 
tially all  brokers  and  dealers,  thus  imple- 
menting this  congressional  directive. 

For  pm-poses  of  determining  compli- 
ance with  the  minimum  net  capital  re- 
quirements of  5  240  15c3-l(a).  §240- 
15c3-l<c)  (2)  defines  "net  capital"  as  net 
worth  adjusted  by  the  additions  to  and 
deductions  from  net  worth  enumerated 
in  this  paragraph  of  the  rule.  A  broker 
or  dealer  who  guarantees,  endorses  or 
carries  the  accoimt  of  a  listed  options 
specialist  Is  required  by  §  240.15c3-l(c) 
(2)  <x)  to  deduct  from  his  net  worth,  for 
each  class  of  listed  options  in  which  such 
specialist  Is  a  market  maker,  130  percent 
of  the  market  value  of  short  options  posi- 


tions In  the  account.  However,  in  the 
case  of  a  market  maker  account  reflect- 
ing both  long  and  short  positions  in 
options  for  the  same  underlying  security, 
§  240.15c3-l(c)(2)(x)  requires  the  de- 
duction from  net  worth  of  the  greater  of 
(a)  30  percent  of  the  market  value  of  the 
long  positions,  or  (b)  130  percent  of  the 
market  value  of  the  short  positions  less 
70  percent  of  the  market  value  of  the 
long  positions,  in  either  case  less  any 
equity  In  the  account.'  "Equity"  is  de- 
fined in  §  240.15c3-l(c)(13)  as  the  sum 
of  the  market  value '  of  all  long  positions 
and  the  credit  balance  (if  any)  in  the 
account,  minus  the  sum  of  the  market 
value  of  all  short  positions  and  the  debit 
balance  "if  any)  in  the  account. 

In  Release  No.  12148,  the  CommLssion 
noted  that  these  provisions  constitute  a 
self-contained  test  of  liquidity  which 
theoretically  provides  a  direct  incentive 
to  a  broker  or  dealer  to  require  the  main- 
tenance of  an  appropriate  capital  cush- 
ion in  a  specialist's  market  maker  ac- 
count which  he  clears,  guarantees  or 
endorses.*  The  Commission  stated,  how- 
ever, "that  the  practical  ramifications  of 
situations  wherein  one  broker  or  dealer 
carries,  guarantees  and  clears  on  a  com- 
bined basis  the  market  maker  accoimts 
of  numerous  options  specialists  tend  to 
dilute  the  protections  afforded  by  Rule 
§  240.15c3-l(c)(2)(x)  &  <c)(13).'"  The 
practice  of  "cross-netting"  equity  in 
some  market  maker  accounts  against 
liquidating  deficits  in  other  such  ac- 
counts, the  Commission  pointed  out,  pro- 
duces deductions  from  net  worth  in  re- 
spect of  the  combined  accoimt  not  fully 
reflective  of  the  credit  and  market  risks 
borne  by  the  carrying  broker  or  dealer, 
and  could  leave  individual  options  spe- 
cialists free  to  incur  hazardous  liquidat- 
ing deficits  in  their  market  maker 
accounts.'  In  these  circumstances,  the 
Commission  found  it  appropriate  to  pro- 
pose amendments  to  §  240.15c3-l(c)  (2) 
<x)  designed  to  eliminate  potential  dan- 
gers to  the  public  stemming  from  these 
considerations. 

Adoption  of  Amendments  to 
§  240.15c3-l(c)(2)(x) 

The  amendments  to  §  240.15c3-l(c)  <2) 
<x)  proposed  in  Release  No.  12148  pro- 
ceeded from  three  essential  principles. 
First,  proposed  §  240.15c3-l(c)  (2)  (x) 
would  have  proscribed  cross-netting  as  a 
permissible  mode  of  computation  there- 
under. Second,  given  the  existence  of  a 
prohibition  against  cross-netting,  the 
CommLssion  determined  that  it  would  be 


>  Securities  Exchange  Act  Release  No   11497 

(Junf  26.  1975).  40  FH  29796  (July  16    1975). 


»  See  ciso  Options  Clearmg  Corp.  H  307 
"Proposed  aniendmenta  to  §  240.1 5c3-l(c) 
(13)  would  clarify  that  for  purposes  of  the 
computation  of  equity,  "market  value"  Is 
adjusted  as  required  by  paragraphs  (c)  (2) 
(vl)  or  (c)(2)(x)  of  §240.15c3-l.  or  Ap- 
pendix A  thereto.  See  Securities  Exchange 
Act  Release  No.  11969  (Jan.  2,  1976),  41  FR 
5299  (Feb.  5,  1976).  Sec  aUio  tbxt  accompany- 
ing note  13  infra. 

*  Securities  Exchange  Act  Release  No.  12148. 
at  2  (Feb.  26.  1976),  41  PR  12806  (March  2», 
1976)  (hereinafter  cited  aa  Release  No. 
12148). 

*  Id.  (footnotes  omitted) . 

*  Id.  at  2-3. 
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appropriate  to  provide  treatments  of 
bona  fide  hedged  and  spread  positions 
more  precisely  reflecting  the  market  risks 
inherent  in  such  positions.  FinaUy,  pro- 
posed §240.15c3-l(c)(2)(x)  would  have 
incorporated  the  principles  of  day-to- 
day control  and  early  warning  embodied 
ill"?  240.15c3-l(a)(6),  which  sets  forth 
an  optional  financial  responsibility 
standard  for  certain  dealers  engaging  in 
market  maker  or  specialist  transactions. 
Comments  and  impact  studies  received 
from  interested  members  of  the  public  in 
response  to  the  Commission's  invitation 
in  Release  No.  12148'  generally  indicate 
substantial  agreement  with  these  princi- 
ples, and  they  have  been  retained  in 
§  240.15c3-l<c)  (2)  (x)  as  adopted.  How- 
ever, results  of  the  impact  studies  con- 
ducted by  certain  commentators  suggest 
that  it  is  appropriate  to  modify  the  indi- 
vidual treatments  of  specific  positions  m 
options  proposed  in  Release  No.  12148. 

Long  and  Short  Positions 
The  proposed  amendments  to  §  240.- 
15c3-l(c)  (2)(x>   involved  no  change  in 
the  capital  charges  presently  applicable 
to  long  or  short  positions  in  listed  op- 
tions which,  under  proposed  §  240.15c3-l 
(c)  ^2)  (X) ,  would  not  be  part  of  a  bona 
fide  hedged  or  spread  position.  However, 
substantial  impact  data  received  from 
interested  members  of  the  pubUc  indi- 
cated that  the  deductions  applicable  to 
pure  short  positions  may  be  excessive  in 
relation  to  the  market  risks  inherent  in 
such  positions;  conversely,  the  same  data 
supported   the  conclusion  that  the  30 
percent   deduction   applicable   to   pure 
long  positions  (where  the  account  also 
contains  pure  short  positions)  may  not 
take  into  account  that  the  market  value 
of  an  option  is  a  leverage  function  of  the 
value  of  its  underlying  security.  Accord- 
ingly   under    §  240.15c3-l(c)  (2Hx)  (A), 
as  adopted  herein,  a  broker  or  dealer 
guaranteeing,  carrying  or  endorsmg  the 
market  maker  account  of  a  specialist  in 
listed  option  contracts  (a  "clearing  mem- 
ber")  will  be  required  to  deduct  from 
his  net  worth  50  percent  of  the  market 
value  of  each  option  contract  carried 
long,  and  75  percent  of  the  market  value 
of  each  contract  carried  short,  with  the 
proviso  that  no  contract  in  a  short  po- 
sition shall  be  deemed  to  have  a  market 
value  of  less  than  one  hundred  dollars. 
Hedged  Positions 


Pursuant  to  proposed  §  240.15c3-l(c) 
(2)  (X)  (O,  a  bona  fide  hedged  position 
would  consist  of  a  long  or  short  position 
in  an  underlying  security  (including  a 
security  currently  exchangeable  or  con- 
vertible into  the  underlying  security 
without  the  payment  of  money)  offset  by 
a  call  option  position  for  the  same  num- 
ber of  shares  of  the  same  underlying  se- 
curity. As  adopted,  this  provision  clarifies 
that  in  the  case  of  securities  exchange- 
able or  convertible  Into  the  imderlylng 
security,  a  bona  fide  hedged  position 
exists  only  if  such  securities  constitute 
the  long  position.  Section  240.15c3-l(c) 
(2)  (X)  (C) ,  as  adopted,  recognizes  hedges 
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involving  long  or  short  positions  in  listed 
put  options  as  bona  fide  hedged  positions 
for   purposes   of    §  240.15c3-l(c)  (2)  (x). 
provided  again  that  the  options  position 
is  equivalent  in  size  to  the  offsetting  se- 
curities position.  Recognition  of  these 
put  hedges  increases  to  four  the  number 
of  distinct  trading  strategies  eligible  for 
qualification  as  bona  fide  hedged  posi- 
tions   under     §  240.15c3-l(c)  (2)  (x)     as 
adopted.  These  variants  are  treated  ser- 
iatim   in    5240.15c3-l(c)<2)(x)(A>(2)- 
(5-.  whicli  closely  resemble  their  count- 
erpart-, in  Appendix  A  to  §  240.15c3-l.' 
For  purposes  of  applying  the  deductions 
required  by  these  provisions,  )i240.15c3-l 
.ci'2Mxi(Ei<i>  requires  that  bona  fide 
hedges  shall  be  constituted  by  matcliing 
long  or  short  positions  in  an  underlying 
security  against  offsetting  long  or  short 
options  positions  taken  in  order  of  in- 
creasing exercise  values  (decreasing  ex- 
ercise values  in  the  case  of  puts*  ;  in  the 
case  of  long  (or  short)  options  of  equal 
exercise  value,  the  option  possessing  the 
longest    time    to   expiration    should    be 
matched  first.  Section  240.15c3-l(c)  (2> 
(xXE)  also  effectively  requires  a  clear- 
ing member  to  allocate  positions  in  each 
market  maker  account  so  as  to  consti- 
tute bona  fide  hedged  positions,  before 
attempting  to  form  bona  fide  spread  po- 
sitions. 

Spread  Positions 
Proposed  §  240.15c3-l(c)  (2)  (x)  (D)  de- 
fined a  bona  fide  spread  position  as  a 
long  and  ^ort  position  in  call  option 
contracts   for   equivalent   units   of   the 
same  underlying  security,  where  the  long 
option  expires  no  sooner  than  the  short 
option.  If  the  long  or  short  position  con- 
sisted of  contracts  bearing  different  ex- 
piration dates,  long  and  short  contracts 
would  be  matehed,  pursuant  to  proposed 
§  240.15c3-l(c)(2)(x)  (E),    in    order    of 
decreasing  time  to  expiration;  in  cases  of 
long  or  short  options  of  equal  time  to 
expiration,  the  option  possessing  the  low- 
est exercise  value  would  be  matched  first. 
Once  the  existence  and  composition  of  a 
bona  fide  spread  position  were  deter- 
mined in  accordance  with  these  proposed 
criteria,  the  spread  would  receive  a  hair- 
cut of  30  percent  of  the  difference  be- 
tween the  market  values  of  its  compo- 
nent long  and  short  positions. 

These  proposed  provisions  concerning 
spreads  evoked  several  constructive  dis- 
cussions by  interested  members  of  the 
pubUc.  It  was  suggested  that  the  defini- 
tional requirement  that  the  long  option 
component  of  a  spread  expire  no  sooner 
than  the  short  option  would  prove  super- 
fluous in  light  of  the  continuous,  rapid 
turnover  characterizing  option  special- 
ists' market  maker  accoimts,  and  would 
impede  the  maintenance  of  a  fair  and 
orderly  market  in  listed  options.  It  was 
also  pointed  out.  vrtth  respect  to  the  allo- 
cation procedure  set  forth  fn  proposed 
5  240.15c3-l(c)  (2)  (x)  (E) ,  that  reversal 
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of  the  contemplated  priority  of  time  to 
expiration  over  exercise  value  would  pro- 
duce an  allocation  more  consistent  with 
the    procedure    mandated    by    margin 
maintenance  rules  applicable  to  clearing 
firms.*   These   commentators    suggested 
further  that  the  deductions  from  net 
worth  applicable  to  bona  fide  spread.? 
should  "parallel"  the  deductions  for  pure 
long  and  pure  short  positions,  in  order 
to  discourage  market  makers  from  as- 
suming .spread  positions  solely  to  secure 
the  substantially  niore  favorable  capital 
treatment  thereof  contemplated  by  pro- 
posed 5  240.15c3-l'c)<2)  (X).  The  Com- 
mission has  determined  that  it  is  appro- 
priate to  adopt  the  provisions  of  proposed 
5  240.15c3-l<c>  (2)(x)       pertaining      to 
spreads  with  modifications  indicated  by 
these  considerations.  These  provisions,  as 
adopted,  also  incorporate  recognition  of 
listed  put  spreads  meeting  definitional 
criteria  parallel  to  those  outlining  the 
contours  of   a  bona  fide  call  spread." 
Thu.s.  §  240.15c3-l(c)  (2)  (x)  (D)  defines  a 
bona  fide  spread  as  a  long  position  and 
a  short  position  in  the  same  type  (i.e., 
put  or  call)  of  option  contracts  for  the 
same  number  of  units  of  the  same  under- 
lying security.  If  the  long  or  short  posi- 
tion consists  of  option  contracts  of  dif- 
fering expiration  dates  or  exercise  values, 
then,  pursuant  to  §  240.15c3-l(c)  (2)  fx) 
(Eh2»,  the  long  options  taken  in  order 
of  increasing  exercise  values  (decreasing 
exercise  values  in  the  case  of  put  op- 
tions)   should  be  matched  against  the 
short  options  similarly  ordered;  in  the 
case  of  long  (or  short)  option  possessing 
the  longest  time  to  expiration  should  be 
matched  fii-st. 

Bona  fide  spread  positions  resulting 
from  the  operation  of  these  provisions 
wherein  the  market  value  of  the  long 
position  exceeds  the  market  value  of  the 
short  position  are  treated  in  §  240.15c3-l 
(c)  (2)  (x>  (A)  (6),    which    prescribes    a 
deduction  from  net  worth  of  50  percent 
of  the  greater  of   d)   such  excess  long 
market  value,  or  di)  $50  per  long  con- 
tract. A  proviso  to  this  paragraph  of  the 
rule   recognizes   that   a  market   maker 
carrying  both  a  spread  position  with 
excess  long  market  value  and  a  short 
position  in  options  of  the  same  type  for 
the  same  miderljing  security  generally 
incurs  less  market  risk  than  that  re- 
flected by  aggregating  the  deductions 
s^jarately  applicable  to  the  two  posi- 
tions, because  of  the  necessarily  counter 
effect  of  their  market  behavior.  Bona 
fide  spreads  wherein  the  market  value 
of  the  short  position  equals  or  exceeds 
the  market  value  of  the  long  position  are 
treated  in  §  240.15c3-l(c)  (2)  (x)  (A)  (7), 
which  prescribes  a  basic  deduction  of  75 
percent^  the  greater  of  (1)  the  differ- 
ence between  the  market  values  of  the 
short  and  long  positions  or  (ii)  $50  per 
contract  carried  in  the  long  position.  This 
provision,  like  §  15c3-l(c)  (2)  (x)  (A)  (6) 
discussed  above,  recognizes  that  the  mar- 
ket risk  created  by  a  spread  position  with 


-;d  at  11. 


•Appendix  A  may  be  found  at  17  CFR 
5  240.16c3-lft  (1976).  See  id.  i  240.15c3-la(c) 
(3),  (4).  (9),  (10)  (respectively,  long  stock- 
short  caU,  short  stock — short  put,  long 
stock — long  put.  and  short  stock — long  call). 


*See  Options  Clearing  Corp.  R.  601(a). 

J»Sce  aUo  17  CFR  S  240.15c3-la(c)  (12) 
(1976)  (proprietary  haircuts  for  listed  put 
spreads) . 
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excess  short  market  value  is  reduced  by 
the  presence  in  the  same  market  maker 
account  of  a  pure  long  position  in  the 
same  type  of  options  for  the  same  imder- 
lying  security.  Anotiier  proviso  to  §  240.15 
c3-l(c)  (2)  (x)(A>(7^  stipulates  that  if 
the  options  in  the  short  position  expire 
no  later  than  the  options  in  the  long 
position,  the  deduction  in  respect  of  the 
spread  shall  be  the  greater  of  <  i )  75  per- 
cent of  $50  per  contract  carried  long  or 
(iiV  the  amoimt  by  which  the  difference 
between  the  proceeds  of  the  short  posi- 
tion and  the  cost  of  the  long  position  is 
less  than  the  amount  by  which  the  exer- 
cise value  of  the  long  position  exceeds 
the  exercise  value  of  the  short  position. 

Definition  of  Equity 

Proposed  5  240.15c3-l(c)  <2mx  <B>  set 
forth  a  definition  of  "equity"  for  pur- 
poses of  proposed  §  240.15c3-lic)  (2>  (x). 
The  Commission  has  determined  that  it 
is  appropriate  to  adopt  this  provision  (as 
§  240.15c3-l(c)  (2)<x)(BM2)  >  in  the 
form  proposed,  except  for  transferring  to 
a  sepstfate  provision  (§  240.15c3-l(c)  (2) 
(x)(A)<«))  the  requirement  that  posi- 
tions in  a  market  maker  account  not  di- 
rectly related  to  specialist  activities  shall 
receive  their  normal  proprietary  hair- 
cuts. Section  240.15c3-l<ci  (2mx)  <B)  It- 
self, as  adopted,  consists  of  the  two  sen- 
tences concluding  proposed  §  240.15c3-l 
(c)(2)(xWA>,  which  state  in  essence 
that  the  deduction  computed  for  each 
market  maker  account  pursuant  to 
§  240.15c3-1(cm2j(x)(A>  shall  be  re- 
duced by  the  amoiont  of  equity  in  the 
account  or  increased  to  the  extent  of 
any  liquidating  deficit  therein. 

1000  Percent  Test 

A  new  provision,  5  240.15c3-l<c)  <2) 
(x)(B)U),  provides  that  no  broker  or 
dealer  subject  to  5  240.15c3-l'c>  (2)  (x) 
(A)  shall  permit  the  aggregate  deduc- 
tions from  his  net  worth  required  by 
that  paragraph  in  respect  of  all  marSiet 
maker  account.s  guaranteed,  endorsed  or 
carried  by  such  broker  or  dealer  to  ex- 
ceed 1000  percent  of  his  net  capital,  as 
defined  by  S  240.15c3-l(c>  <2>,  for  any 
period  exceeding  five  business  days.  The 
Commission  has  determined  that  this 
provision,  which  will  ensiu-e  that  clear- 
ing members  maintain  a  capital  cushion 
adequate  in  light  of  the  special  risks  at- 
tending their  activity,  is  a  necessary  and 
appropriate  complement  to  other  pro- 
visions of  S  240.15c3-1(cM2mx»  requir- 
ing the  maintenance  of  an  adequate  cap- 
ital cushion  at  the  market  maker  level. 
Inasmuch  as  violation  of  this  provision 
constitutes  a  violation  of  section  240.15c 
3-1  Involving  a  net  capital  deficiency, 
the  notice  and  reporting  requirements  of 
Rule  17a-l  1(a)  [17  CPR  240.17a-ll(a)] 
apply,  and  operate  at  the  close  of  the 
five  business  day  period.  In  order  to  pro- 
vide appropriate  early  warning  of  viola- 
tions of  5  240.15c3-l(cl(2Mx)(B)(f), 
this  paragraph  requires  a  broker  and 
dealer  subject  thereto  to  give  immediate 
telegraphic  notice  to  the  Commission  and 
his  examining  authority  if  such  broker's 
or  dealers  5  240.15c3-l(c)  (21  (x)  (A)  de- 
ductions at  any  time  exceed  100  percent 
of  his  net  capital. 


Early  Warning  and  Control  Procedures 

Proposed  §  240.15c3-l(c)  (2)  (x)  (P) 
and  (G)  set  forth  control  and  early 
warning  procedures  incumbent  upon 
brokers  or  dealers  guaranteeing  endors- 
ing or  carrying  the  market  maker  ac- 
count of  a  specialist  in  listed  options.  In 
the  deductions  required  by  proposed 
§  240.15c3-l(c)  (2)(x>(A>  exceeded  the 
equity  in  such  account,  or  if  the  ac- 
coimt  liquidated  to  a  deficit.  These  pro- 
visions closely  resemble  their  counter- 
parts in  §  240.15c3-l(ai(6>(ivK 

The  Commission  has  adopted  these 
provisions  in  their  original  form."  Pro- 
posed 8  240.15c3-l(c)<2)(vl)(H).  which 
would  invest  the  Commission  with  au- 
thority to  approve,  in  appropriate  indi- 
vidual cases,  lesser  deductions  from  net 
worth  than  those  specified  in  proposed 
5  240.15c3-l(c)  (2)  (x>,  has  been  adopted 
without  change. 

The  text  of  §  240.15c3-l(c)  (2)  <x),  in 
the  form  adopted  by  the  Commission, 
appears  later  in  this  release. 

Deletion  of  Section  240.15c3-l(c)  <13) 
AND  Withdrawal  of  Proposed  Amend- 
ments Thereto 

Section  240.15c3-l<c)  tl3>  defines  the. 
term  "equity"  for  purposes  of  the  present 
§  240.15c3-l(c)  (2)  (x> .  In  Release  No. 
12148,  the  Commission  proposed  to  delete 
this  provision,  inasmuch  as  proposed 
§  240.15c3-1(cm2)  (X)  contained  its  own 
definition  of  equity  in  paragraph  <B) 
thereof .''  The  amendments  to  I  240.15c3- 
l(c>(2)(x)  adopted  today  Include,  in 
modified  form,  proposed  §  240.15c3-l(c) 
<2)  <x>  <B) .  Accordingly,  the  Commission 
has  determined  to  adopt  its  proposal  to 
delete  §  240.15c3-l(c><13) .  This  action 
renders  obsolete  the  amendment  to 
§  240.15c3-l<c)  (13)  proposed  in  Secur- 
ities Exchange  Act  Release  No.  11969:" 
accordingly,  the  Commission  has  deter- 
mined to  withdraw  that  propo.sal." 

Adoption    of   Amendments   to   Section 
240.15c3-l(a)(6' 

Section  240.15c3-l<a)  <6'  "  establLshes 


"In  the  course  of  their  romments  upon 
proposed  5  240.15c3-l(c)  (2)  (x) .  certain  in- 
terested members  of  the  public  suggested 
that  oalls  for  margin,  marks  to  the  market 
or  other  required  depofiits  outstanding  not 
more  than  one  bu.slness  day  be  applied  to 
market  maker  accounts  for  purposes  of  pro- 
posed i  240.1503-1(0)  (2)  (x)(P).  In  the  Com- 
mission's view,  this  may  not  be  consistent 
with  the  concept  of  requiring  immediat* 
remedial  action  if  at  any  time  there  is  in- 
sufficient equity  present  in  a  market  maker 
account.  However,  should  experience  with 
S  240.15c3-l(c)  (2)  (X)  indicate  the  desirabil- 
ity of  an  amendment  to  §  240.15c3-l(c)  (2) 
(X)  (F)  along  these  line.s,  the  Commis.sion 
will  reconsider  the  matter  at  a  later  date. 
-  Release  No.  12148  at  7. 

"Securities    Exchange     Act    Release    No. 
U969,  at   ICKll    (Jan.  2,   1976),  41   PR  5299 
^Feb.  6,  1976);  see  note  3  supra. 

'*  Withdrawal  of  this  proposed  amendment 
Is  formally  announced  in  Securities  Exchange 
Act  Relea.se  No.  12767  (Sept.  2.  1976)  [41  FR 
39048  (Sept.  14,  1976)]. 

»  Section  240.15c3-l(a)  (6)  was  adopted  In 
Securities  Exchange  Act  Release  No.  11969 
(Jan.  2,  1976).  41  FR  5299  (Feb   5,  1976). 


en  optional  financial  responsibility 
standard  available  to  certain  dealers  who 
combine  specialist  activities  with  certain 
other  floor  activities.  Section  240.15c3-l 
(a)  (6)  is  predicated  on  the  maintenance 
of  a  specified  level  of  equity  in  the  deal- 
er's market  maker  or  specialist  account 
carried  with  another  broker  or  dealer, 
including,  in  the  case  of  positions  in  op- 
tions, the  same  percentage  levels  required 
by  the  present  §  240. 15c3-l  (c)(2)  (x).'« 

In  Release  No.  12148,  the  Commission 
proposed  amendments  to  §  240.15c3-l 
(a)  (6)  corresponding  to  the  amendments 
to  §  240.15c3-l(c)  (2)  <x)  proposed  in 
that  same  release,  in  order  to  preserve 
the  symmetry  between  the  two  provi- 
sions. The  Commission  has  determined 
that  it  is  appropriate  to  adopt  the  pro- 
posed amendments  to  §  240.15c3-l<a)  <6), 
with  modifications  reflecting  the  altera- 
tions to  proposed  §  240.15c3-l(c) (2) (x) 
discussed  above.  As  adopted,  the  amend- 
ments to  §  240.15c3-l(a)  (6)  incorporate 
by  reference,  rather  than  repeat  sub- 
stantially verbatim,  the  relevant  pro- 
visions of  §  240.15c3-l<c)(2)(x)  as 
amended. 

The    text    of    S  240.15c3-l<a)  (6i ,    as 
amended  today,   appears  later  in  this 
■  release 

Disposition    of    Proposed    Interpreta- 
tions Relating  to  Proposed  Section 

240.15c3-l<C)(2)  (X) 

In  Release  No.  12148,  the  Commission 
proposed  two  interpretations  designed  to 
clarify  certain  aspects  of  proposed 
S  240.15c3-l(c)(2)  <x).  With  re.spect  to 
proposed  §  240.15c3-l(c)  (2)  (xmH>,  the 
Commission  proposed  to  clarify  by  in- 
terpretation that  the  broker  or  dealer 
guaranteeing,  endorsing  or  carrying  an 
options  specialist's  market  maker  ac- 
count for  which  the  Commission  has  ap- 
proved lesser  adjustments*  to  net  worth 
shall  deduct  from  his  capital  the  dif- 
ference between  the  equity  in  such  ac- 
count maintained  pursuant  to  such  les- 
ser adjustments  and  the  equity  required 
therein  pursuant  to  proposed  §  240.15c3- 
l(c>  (2)  (X)  (A).  This  would  conform  to 
the  treatment  of  specialist  or  market 
maker  accounts  under  8  240.15c3-l(a) 
(6),  if  lesser  equity  requirements  there- 
for were  approved  pursuant  to  the  pro- 
vision presently  designated  as  §  240.15c3- 
l(a)(6)(iii)(E)."  The  Commission  has 
determined  that  this  proposed  interpre- 
tation is  appropriate,  and  accordingly 
adopts  the  Interpretation  in  the  form 
proposed. 

The  second  interpretation  propc^ed  in 
Release  No.  12148  stated  that  pursuant  to 
§  240.15c3-l<c)  (1),  equity  in  individual 


'«See  Release  No.  12148  at  8.  The  primary 
distinction  between  §  240.15c3-l(a)  (6)  and 
9  240.15c3-l(c)  (2)  (x)  lies  in  the  former  pro- 
vision's availability  to  certain  dealers  who 
already  are  subject  to  section  240.15c3-l; 
S  240.15c3-l(c)  (2)  (x)  deals  with  the  market 
maker  accounts  of  specialists  in  listed 
options  who  are  themselves  exempted  from 
net  capital  regulation  ptirsuant  to  £  240  - 
15c3-l(b) (1). 

I'The  amendments  to  5  240.15c3-l  (a)  (6) 
adopted  herein  involve  the  redeslgnatlon  of 
thi.s  provision  as  §  240  15c3 -1(a)  (6)  (HI)  (B) 
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options  specialists'   market  maker   ac- 
counts would  be  includable  in  the  aggre- 
gate indebtedness  of  the  broker  or  dealer 
guaranteeing,  endorsing  or  carrying  such 
accounts.  The  Commission  has  deter- 
mined that  the  proposed  interpretation 
of  «  240  15c3-l(c)  (1)  is  no  longer  neces- 
sary in  light  of  §  240.15c3-l(c)  (2)  (x)  (B) 
( 1 »    which,  through  a  maximum  permis- 
sible ratio  between  a  clearing  member  s 
net  capital  and  the  deductions  from  its 
net  worth  specified  by  S  240.15c3-l  (c)  (2) 
(xmA>   in  respect  of  its  market  maker 
account  clearing  activity,  limits  the  vol- 
ume of  such  activity  in  which  such  a 
firm  may  engage  with  a  given  amount 
of  net  capital.  Additionally.  §  240.15c3-l 
(c»i2>(x)(B)(f).    unlike   the   proposed 
interpretation,    is    applicable    to    those 
clearing  members  which  operate  under 
§  240.15c3-l(f ) .  the  alternative  net  capi- 
tal requirement.  In  view  of  these  consid- 
erations, the  Commission  has  determined 
that  it  is  appropriate  to  withdraw  the 
interpretation  of  5  240.15c3-l(c)  (1)  pro- 
posed in  Release  No.  12148." 

St.^tutory  Basis  and  Competitive 
Considerations 

Pursuant  to  the  Securities  Exchange 
Act  of  1934,  and  particularly  sections  15 
(ci  (3>  and  (23)  (a)  thereof.  15  U.S.C.  78o 
(c)  <3>'  78w(a) ,  the  Commission  amends 
section  240.15c3-l  in  Part  240  of  Chapter 
n  of  Title  17  of  the  Code  of  Federal  Reg- 
ulations in  the  manner  set  forth  below, 
effective  November  1,  1976.  The  Commis- 
sions finds  that  any  burden  imposed  upon 
competition  by  the  amendments  is  nec- 
essary and  appropriate  in  furtherance  of 
the  purposes  of  the  Act,  and  particularly 
to  implement  the  Commission's  continu- 
ing mandate  under  section  15(c)  (3) 
thereof,  15  U.S.C.  78o(c)  (3),  to  provide 
minimum  safeguards  with  respect  to  the 
financial  responsibility  of  brokers  and 
dealers. 

Text  of  Amendments  to  Section 
240.15C3-1 

1.  The  text  of  the  amendments   to 
5  240.15c3-l,  Is  as  follows: 
^  240.  loc.^l       Net    rapilal    rc<|uiremonl8 
for  brokers  and  dojilcrs. 

la'    *   *   * 
Market  Makers.  Specialist  and  Certain 
Other  Dealers 

( 6 1  I  i  I  A  dealer  who  meets  the  condi- 
tions of  paragraph  (a)  (6)  (ii)  of  this 
section  may  elect  to  operate  under  this 
paragraph  (a)  (6)  and  thereby  not  apply, 
except  to  the  extent  required  by  this 
paragraph  (a)  (6) ,  the  provisions  of  par- 
agraphs (c)(2>(vi),  (f)(3)  or  Appendix 
A,  17  CFR  240.15c3-la,  of  this  section 
to  market  maker  and  specialist  transac- 
tions and,  in  lieu  thereof,  apply  thereto 
the  provisions  of  paragraph  (a)  (6)  (iii) 
of  this  section. 

(ii)This  paragraph   (a)(6)   shall  be 
available  to  a  dealer  who  does  not  effect 


i«  Withdrawal  of  this  proposed  Interpreta- 
tion is  formally  announced  In  Securities  Ex- 
change Act  Release  No.  12767  (Sept.  2,  1976) 
(41   FR  39048   (Sept.   14,   1976)]. 


transactions  with  other  than  brokers  or 
dealers,  who  does  not  carry  customer  ac- 
counts, who  does  not  effect  transactions 
in  imlisted  options,  and  whose  market 
maker  or  specialist  transactions  are  ef- 
fected through  and  carried  in  a  market 
maker  or  specialist  account  cleared  by 
another  broker  or  dealer  is  provided  in 
paragraph  (a)  (6)  (iv)  of  this  section. 

(iii>  A  dealer  who  elects  to  operate 
pursuant  to  this  paragraph  (a)(6)  shall 
at  all  times  maintain  a  liquidating  equity 
in  respect  of  securities  positions  in  his 
market  maker  or  specialist  account  at 

least  equal  to:  ^^  . 

(Ai  An  amount  equal  to  25  percent 
(5  percent  in  the  case  of  exempted  secu- 
rities) of  the  market  value  of  the  long 
positions  and  30  percent  of  the  market 
value  of  the  short  positions;  provided, 
however,  in  the  case  of  long  or  short  posi- 
tions in  options  and  long  or  short  posi- 
tions in  securities  other  than  options 
which  relate  to  a  bona  fide  hedged  posi- 
tion as  defined  in  paragraph  (c)  (2)  (x) 
(C)  this  section,  such  amoimt  shall  equal 
the  deductions  in  respect  of  such  posi- 
tions specified  by  paragraph  (O  (2)  (x) 
(A)  (/)-(8)  of  this  section. 

(B)  Such  lesser  requirement  as  may 
be  approved  by  the  Commission  under 
specified  terms  and  conditions  upon 
written  application  of  the  dealer  and  the 
carrying  broker  or  dealer. 

(C)  For  purposes  of  this  paragraph 
(axexiii).  equity  in  such  specialist  or 
market  maker  account  shall  be  com- 
puted by  <  f )  marking  all  securities  po- 
sitions iong  or  short  in  the  account  to 
their  respective  current  market  values, 
(2)  adding  (deducting  in  the  case  of  a 
debit  balance)  the  credit  balance  car- 
ried in  such  specialist  or  market  maker 
account,  and  (3)  adding  (deducting  in 
the  case  of  short  positions)  the  market 
value  of  positions  long  in  such  account. 

(iv>  The  dealer  shall  obtain  from  the 
broker  or  dealer  carrj'ing  the  market 
maker  or  specialist  account  a  written 
undertaking  which  shall  be  designated 
"Notice  Pursuant  to  S  240.15c3-l(a)  (6) 
of  Intention  to  Carry  Specialist  or  Mar- 
ket Maker  Account."  Said  undertaking 
shall    contain    the    representations    re- 
quired by  paragraph  (a)  (6)  of  this  sec- 
tion and  shall  be  filed  with  the  Commis- 
sion's Washington.  D.C.  Office,  the  re- 
gional office  of  the  Commission  for  the 
region  in  which  the  broker  or  dealer  has 
its  principal  place  of  business  and  the 
Designated    Examining    Authorities    of 
both  firms  prior  to  effecting  any  trans- 
actions in  said  account.  The  broker  or 
dealer  carrying  such  account: 

(A>  Shall  mark  the  account  to  the 
market  not  less  than  daily  and  shall  issue 
appropriate  calls  for  additional  equity 
which  shall  be  met  by  noon  of  the  fol- 
lowing business  day; 

(B)  Shall  notify  by  telegraph  the 
Commission  and  the  Designated  Exam- 
ining Authorities  pursuant  to  17  CFR 
240.17a-ll,  if  the  market  maker  or  spe- 
cialist fails  to  deposit  any  required  equity 
within  the  time  prescribed  in  paragraph 
(a)(6)(iv)(A)  above;  said  telegraphic 
notice  shall  be  received  by  the  C(Hnmis- 
sion  and  the  Designated  Examining  Au- 
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thorities  not  later  than  the  close  of  busi- 
ness on  the  day  said  call  is  not  met ; 

(C)  Shall  not  extend  further  credit  in 
the  account  if  the  equity  in  the  account 
falls  below  that  prescribed  in  paragraph 
(a)  (6)  (Ui)  above,  and 

(D)  Shall  take  steps  to  liquidate 
promptly  existing  positions  in  the  ac- 
count in  the  event  of  a  failure  to  meet  a 
call  for  equity. 


(c)    *   *  • 
(2)    •   •   * 

BROKERS  OR  DEALERS  CARRYING  ACCOUNTS 

OF  Options  Specialists 
(X)  (A)   With  respect  to  any  transac- 
tion in  options  Usted  on  a  registered  na- 
tional securities  exchange  or  a  facUity 
of  a  registered  national  securities  asso- 
ciation for  which  a  broker  or  dealer  acts 
as   a   guarantor,   endorser  or   carrying 
broker  or  dealer  for  options  purchased 
or  written  by  a  specialist  not  otherwise 
subject  to  the  provisions  of  this  section, 
such  broker  or  dealer  shall  adjust  its  net 
worth  by  deducting,  for  each  class  of  op- 
tion contracts  in  which  each  such  spe- 
cialist is  a  market  maker,  an  amount 
equal  to  50  percent  of  the  market  value 
of  each  option  contract  in  a  long  posi- 
tion and  75  percent  of  the  market  value 
of  each  contract  in  a  short  position;  pro- 
vided, however,  that: 

(1)  For  the  purpose  of  the  above  de- 
ductions, each  option  contract  in  a  short 
position  shall  be  deemed  to  have  a  mar- 
ket value  of  not  less  than  $100. 

(2)  In  the  case  of  a  bona  fide  hedged 
position  as  defined  in  this  paragraph 
(c)(2)(x)  involving  a  long  position  )n 
a  security,  other  than  an  option,  and  a 
short  position  in  a  call  option,  the  de- 
duction shall  be  30  percent  (or  such 
other  percentage  required  by  paragraphs 
(A)-(K)  of  paragraph  (c)  (2)  (vi)  of  this 
section  or  15  percent  if  such  broker  or 
dealer  operates  pursuant  to  paragraph 
(f)  of  this  section)  of  the  market  value 
of  the  long  position  reduced  by  any  ex- 
cess of  the  market  value  of  the  long  posi- 
tion over  the  exercise  value  of  the  short 
option  position;  provided,  that  no  such 
reduction  shall  operate  to  increase  net   . 

•capital. 

(3)  In  the  case  of  a  bona  fide  hedged 
position  as  defined  in  this  paragraph 
(c)  (2)  (X)  involving  a  short  position  in  a 
security,  other  than  an  option,  and  a 
long  position  in  a  call  option,  the  deduc- 
tion shall  be  the  lesser  of  30  percent  of 
the  market  value  of  the  short  position  or 
the  amount  by  which  the  exercise  value  . 
of  the  long  option  position  exceeds  the 
market  value  of  the  short  position;  how- 
ever, if  the  exercise  value  of  the  long 
option  position  does  not  exceed  the  mar- 
ket value  of  the  short  position,  no  de- 
duction shall  be  applied. 

(4)  In  the  case  of  a  bona  fide  hedged 
position  as  defined  in  this  paragraph 
(c)(2)(x)  involving  a  short  position  in 
a  security,  other  than  an  option,  and  a 
short  position  in  a  put  option,  the  deduc- 
tion shall  be  30  percent  (or  such  other 
percentage  required  by  paragraphs  (A)- 
(K)  of  paragraph  (c)  (2)  (vi)  of  this  sec- 
tion)  of  the  market  value  of  the  short 
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security  position  reduced  by  any  excess 
of  the  exercise  value  of  the  short  option 
position  over  the  market  value  of  the 
short  security  position;  provided,  that 
no  such  reduction  shall  operate  to  in- 
crease net  capital. 

(5)  In  the  case  of  a  bona  fide  hedged 
position  as  defined  in  this  paragraph 
(c)  (2)  (X)  involving  a  long  position  in  a 
security,  other  than  an  option,  and  a  long 
position  in  a  put  option,  the  deduction 
shall  be  the  lesser  of  30  percent  (15  per- 
cent if  such  broker  or  dealer  operates 
pursuant  to  paragraph  <f)  of  this  sec- 
tion) of  the  market  value  of  such  long 
security  position  or  the  amount  by  which 
the  market  value  of  such  long  security 
position  exceeds  the  exercise  value  of  the 
long  option  position;  however,  if  the 
market  value  of  the  long  security  posi- 
tion does  not  exceed  the  exercise  value 
of  the  long  option  position,  no  deduction 
shall  be  applied. 

(6)  In  the  case  of  a  bona  fide  spread 
position  as  defined  in  this  paragraph 
(c)  (2)  (X)  in  which  the  market  value  of 
the  long  position  exceeds  the  market 
value  of  the  short  position,  the  deduction 
shall  be  50  percent  of  the  greater  of  the 
difference  between  the  market  values  of 
such  long  and  short  positions  or  $50  for 
each  option  contract  included  in  the  long 
position  as  part  of  such  spread  position; 
provided,  that  such  endorser,  guarantor 
or  carrying  broker  or  dealer  need  not 
deduct  more  in  respect  of  any  such  spread 
position  in  a  particular  underlying  secu- 
rity and  in  respect  of  option  contracts  for 
the  same  underlying  security  which  are 
carried  in  a  pure  short  position  in  such 
specialist's  market  maker  account  than 
the  greater  of  the  deduction  required  by 
this  paragraph  (6)  In  respect  of  the 
spread  position  or  the  deduction  required 
by  paragraphs  (A)  and  (A)(1)  of  this 
paragraph  (c)  (2)  (x)  In  respect  of  the 
pure  short  position. 

(7)  In  the  case  of  a  bona  fide  spread 
position  as  defined  in  this  paragraph 
(c)  (2)  (X)  in  which  the  market  value 
of  the  short  position  equals  or  exceeds 
the  market  value  of  the  long  position, 
the  deduction  shall  be  75  percent  of  the 
greater  of  the  difference  between  the 
market  values  of  such  short  and  long 
positons  or  $50  for  each  option  con- 
tract Included  in  the  long  position  as  part 
of  such  spread  position;  provided,  that 
If  the  option  contracts  in  the  short  posi- 
tion expire  no  later  than  the  option  con- 
tracts in  the  long  position,  such  deduc- 
tion shall  be  the  greater  of  75  percent 
of  $50  per  long  contract,  or  the  amount 
by  which  the  difference  between  the  pro- 
ceeds of  the  short  position  and  the  cost 
of  the  long  position  is  less  than  the 
amount  by  which  the  exercise  value  of 
the  long  position  exceeds  the  exercise 
value  of  the  short  position;  and  provided 
further,  that  such  endorser,  guarantor 
or  carrying  broker  or  dealer  need  not 
deduct  more  In  respect  of  any  such 
spread  position  In  a  particular  underly- 
ing security  and  in  respect  of  option  con- 
tracts for  the  same  imderlsdng  security 
which  are  carried  In  a  pure  long  position 
to  such  specialist's  market  maker  ac- 
count than  the  greater  of  the  deduction 


required  by  this  paragraph  (7)  In  respect 
of  the  spread  position  or  the  deduction 
required  by  paragraph  (A)  of  this  para- 
graph (c)  (2)  (x)  In  respect  of  the  pure 
long  position. 

(8)  In  the  case  of  positions  in  secu- 
rities which  are  not  part  of  a  bona  fide 
hedged  or  spread  position  as  defined  in 
this  paragraph  (c)(2)(x)  and,  in  the 
case  of  options,  which  are  not  listed  on 
the  national  securities  exchange  of  which 
such  specialist  is  a  member,  the  deduc- 
tion shall  be  that  set  forth  in  paragraph 
(c)  (2)  (vi)  of  this  section,  or,  if  such 
securities  are  options,  the  deduction  shall 
be  that  set  forth  in  Appendix  A  '  17  CFR 
240.15c3-la)  to  this  section. 

<B)  The  deduction  computed  for  each 
specialist's  positions  pursuant  to  para- 
graph (A)  of  this  paragraph  'c)(2)(x) 
shall  be  reduced  by  any  liquidating 
equity,  as  defined  in  this  paragraph 
(c)  (2)  (x) ,  that  exists  in  such  specialist's 
market  maker  account  with  the  broker 
or  dealer,  and  shall  be  increased  to  the 
extent  of  any  liquidating  deficit  in  such 
account.  Provided,  that  in  no  event  shall 
this  provision  result  in  increasing  the  net 
capital  of  any  such  guarantor,  endorser, 
or  carrying  broker  or  dealer. 

(1)  No  such  guai-antor,  endorser  or 
carrying  broker  or  dealer  shall  pei-mit 
the  deductions  required  by  paragraph 
(A)  of  this  paragraph  (c)  (2)  (x)  in  re- 
spect of  all  transactions  in  specialists' 
market  maker  accounts  guaranteed,  en- 
dorsed or  carried  by  such  broker  or  deal- 
er to  exceed  1000  percent  of  such  bro- 
ker's or  dealer's  net  capital  as  defined  in 
paragraph  (c)  (2)  of  this  section  for  any 
period  exceeding  five  business  days.  Pro- 
vided, that  if  at  any  time  such  deduc- 
tions exceed  1000  percent  of  such  bro- 
ker's or  dealer's  net  capital,  then  the 
broker  or  dealer  shall  immediately 
transmit  telegraphic  notice  of  such  event 
to  the  principal  oflBce  of  the  Commission 
in  Washington,  D.C.,  the  regional  ofiBce 
of  the  Commission  for  the  region  in 
which  the  broker  or  dealer  maintains  its 
principal  place  of  business,  and  such 
broker's  or  dealer's  Designated  Examin- 
ing Authority. 

(2)  For  purix)ses  of  this  paragraph 
(c)(2)(x).  equity  in  each  such  speciaJ- 
Ist's  market  marker  accoimt  shall  be 
computed  by  (i)  marking  all  securities 
positions  long  or  short  in  the  account  to 
their  respective  current  market  values, 
(»)  adding  (deducting  in  the  case  of  a 
debit  balance)  the  credit  balance  car- 
ried in  such  specialist's  market  maker 
account,  and  (Hi)  adding  (deducting  in 
the  case  of  short  positions)  the  market 
value  of  positions  long  in  such  account. 
(C)  For  purposes  of  this  paragraph 
(c)(2)(x),  a  bona  fide  hedged  position 
shall  mean  either  (1)  a  long  position  in 
a  security  other  than  an  option  (an  "un- 
derlying security"),  or  in  a  security 
which  is  currently  exchangeable  for  or 
convertible  into  the  underlying  security 
If  the  conversion  or  exchange  does  not 
require  the  payment  of  money,  which  Is 
offset  by  a  short  call  option  position  or 
a  long  put  option  position  for  toe  same 
number  of  imlts  of  the  same  underlying 
security,  or  (2)   a  short  position  In  an 


underlying  security  which  Is  offset  by  a 
long  call  position  or  a  short  put  position 
for  the  same  number  of  units  of  the 
same  underlying  security. 

(D)  For  purposes  of  this  paragraph 
(c)(2)(x),  a  bona  fide  spread  position 
shall  mean  long  and  short  positions  in 
the  same  type  (that  is,  put  or  call)  of 
option  contracts  for  the  same  number 
of  units  of  the  same  underlying  security. 

(E)  For  purposes  of  applying  the  de- 
ductions required  by  paragraph  (A)  of 
this  paragraph  (c)(2)(x)  in  respect  of 
positions  in  each  such  specialist's  mar- 
ket maker  account,  long  and  short  posi- 
tions in  each  such  account  shall  be  al- 
located in  the  following  sequence : 

(1)  Bona  fide  hedged  positions  as  de- 
fined in  paragraph  (C)  of  this  para- 
graph (c)  (2)  (X)  shall  be  constituted  by 
matching  long  or  short  positions  in  se- 
curities, other  than  options,  against  off- 
setting long  or  short  options  position.s 
taken  in  order  of  increasing  exercise 
values  (decreasing  exercise  values  in  the 
case  of  put  options) ;  provided,  that  in 
the  case  of  long  (or  short)  options  of 
equal  exercise  value,  the  option  possess- 
ing the  greatest  time  to  expiration  shall 
be  matched  first. 

(2)  Thereafter,  bona  fide  spread  posi- 
tions as  defined  in  paragraph  (D)  of  this 
paragraph  (c)  (2)  (x)  shall  be  con- 
stituted by  matching  long  options  taken 
in  order  of  increasing  exercise  values 
(decreasing  exercise  values  in  the  case  of 
puts)  against  offsetting  short  options 
taken  in  order  of  Increasing  exercise 
values  (decreasing  exercise  values  in  the 
case  of  puts) ;  provided,  that  in  the  case 
of  long  (or  short)  options  of  equal  ex- 
ercise value,  the  option  possessing  the 
greatest  time  to  expiration  shall  be 
matched  first. 

(3)  Thereafter,  long  or  short  posi- 
tions not  allocated  pursuant  to  para- 
graphs (i)  or  (2)  above  shall  be  treated 
in  the  manner  prescribed  by  paragraphs 
(A),  (A)  (1)  or  (A)  (8)  of  this  paragraph 
(c)(2)(x). 

(F)  If  at  any  time  the  deductions  re- 
quired in  respect  of  any  such  specialist  s 
market  maker  account  pursuant  to  para- 
graph (A)  of  this  paragraph  (c)  (2)  (x) 
exceed  the  equity  in  the  account  com- 
puted pursuant  to  paragraph  (B)  (2)  of 
this  paragraph  (c)(2)(x),  then  the 
broker  or  dealer  guaranteeing,  endors- 
ing, or  carrying  options  transactions  in 
such  account: 

(1)  Shall  not  extend  further  credit  in 
the  account,  and 

(2)  Shall  issue  a  call  for  additional 
equity  which  shall  be  met  by  noon  of  the 
following  business  day,  and 

(.3)  Shall  notify  by  telegraph  the  prin- 
cipal ofiBce  of  the  Commission  in  Wash- 
ington, D.C.,  the  regional  ofiQce  of  the 
Commission  for  the  region  In  which  the 
broker  or  dealer  maintains  its  principal 
place  of  business,  and  the  Designated 
Examining  Authorities  of  the  specialist 
and  the  broker  or  dealer  if  the  specialist 
fails  to  deposit  any  required  equity  with- 
in the  time  prescribed  in  (2)  above;  said 
telegraphic  notice  shall  be  received  by 
the  Commission's  Washington,  D.C.  of- 
fice, the  Commission's  regional  office, 
and  the  Designated  Examining  Authori- 
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ties  not  later  than  the  close  of  business 
on  the  day  said  call  is  not  met. 

(G)  If  at  any  time  a  Uquidating  defi- 
cit exists  in  any  such  specialist's  market 
maker  account,  then  the  broker  or  deal- 
er guaranteeing,  endorsing  or  carrying 
options  transactions  in  such  account 
shaU  take  steps  to  Uquidate  promptly 
existing  positions  in  the  account. 

(H)  Upon  written  application  to  the 
Commission  by  the  specialist  and  the 
broker  or  dealer  guaranteemg,  endors- 
ing or  can-ying  options  transactions  in 
such  specialist's  market  maker  account, 
the  Commission  may  approve  upon  speci- 
fied terms  and  conditions  lesser  adjust- 
ments to  net  worth  than  those  specified 
by  paragraph  (A)  of  this  paragraph  (c) 
(2)(x). 

,  »  *  *  • 

2.  in  section  240.15c3-l,  paragraph  (c) 
(13)  Is  deleted. 
By  the  Commissi(jn. 

George  A.  Fitzsimmons, 
Secretary. 
September  2,  1976. 
[FR  Doc .76-26834  FUed  9-13-76:8:45  amj 


(Relea.se  No.  IA-532,  FUe  No.  S7-6321 

PART  275— RULES   AND   REGULATIONS, 

INVESTMENT  ADVISERS  ACT  OF  1940 

Investment  Advisers 

New  Rules  Concerning  General  Re- 
quirements FOR  Papers  and  Applica- 
tions. AND  Procedure  With  Respect 
Thereto  ~-> 

On  May  13,  1976,  the  Securities  and 
Exchange  Commission  published  notice 
(Investment  Advisers  Act  Release  No.  516 
[41  FR  22101  (June  1,1976)1)  that  it  had 
under  consideration  the  adoption  of  new 
Rules  0-4,  0-5,  and  0-6  [17  CFR  275.0-4, 
17  CFR  275.0-5.  and  17  CFR  275.0-6,  re- 
spectivelvl  under  the  investment  Advis- 
ers Act  of  1940  [15  U.S.C.  80b-l  et  seq.l 
(the  "Advisers  Act")  for  the  purpose  of 
facilitating  the  processing  of  applications 
for  orders  under  the  provisions  of  the 
Advisers  Act  and  the  rules  promulgated 
thereunder '  and  the  adoption  of  a  re- 


RULES  AND   REGULATIONS 

lated  clarifying  amendment  of  the  title 
of  Rule  204-1  117  CFR  275.204-1  under 
the  Advisers  Act  and  Invited  aU  Inter- 
ested persons  to  submit  their  views  on  the 
proposals. 

The  Commission  has  considered  aU  ol 
the  comments  received  and  has  ad(>pt«d 
Rules  0-4,  0-5  and  0-6  and  amended  the 
title  of  Rule  204-1  in  the  form  set  forth 
below,  effective  October  21,  1976  The 
foregoing  actions  have  been  taken  by  the 
Commission  pursuant  to  sections  20J 
[15  use.  80b-3],  204  [15  U.S.C.  80b-4], 
and  211  115  U.S.C.  SOb-lll  of  the  Advis- 
ers Act  and  Title  V  of  the  Independent 
Officers  Appropriations  Act,  1952  idi 
U.S.C.  483a]. 

The  rules  which  have  been  adopted  re- 
late to  the  filing  and  processing  of  appli- 
cations for  orders  under  the  provisions 
of  the  Advisers  Act  and  the  rules  pro- 
mulgated thereunder. 

Rule  0-4  under  the  Advisers  Act  con- 
tains general  requirements  of  papers  and 
applications  filed  pursuant  to  the  Ad- 
visers Act  and  any  rule  or  regulation 
thereunder,  including,  among  other 
things,  the  method  for  filing  such  papers 
and  formal  specifications  respectmg  the 
form  in  which  applications  should  be 
fUed  and  their  contents,  including  a 
statement  as  to  the  authority  of  the  per- 
sons signing  the  application,  a  statement 
of  the  grounds  for  the  application,  and 
the  address  of  the  applicant. 

Rule  0-5  under  the  Advisers  Act  spec- 
ifies the  procedure  of  the  Commission 
with  regard  to  proceedings  initiated  by 
the  filing  of  an  application,  or  upon  the 
Commission's  own  motion,  pursuant  to 
any  section  of  the  Advisers  Act  or  any 
rule  or  regulation  thereunder,  unless  in 
the  particular  circumstance  a  different 
procedure  is  provided.  It  encompasses  a 
requirement  for  notice  of  the  initiation 
of  the  proceedings  in  the  Federal  Regis- 
ter, a  period  of  time  during  which  inter- 
ested persons  might  request  a  hearing, 
a  provision  for  the  issuance  of  orders, 
including  ordere  for  hearings,  and  a  re- 


1  Clause  (F)  of  section  202(a)  (11)  115 
U.S.C.  80b-2(a)  (11)  (P)  1  of  the  Advisers  Act 
excludes  from  the  definition  of  "Investment 
adviser"  such  persons  not  within  the  Intent 
of  the  definitional  paragraph  "as  the  Com- 
mission may  designate  by  rules  and  regula- 
tions or  order."  ,  _ 

section  206A  [15  U.S.C.  80b-6(A)]  of  the 
Act  provides  as  follows : 

The  Commission,  by  rules  and  regulations, 
upon  its  own  motion,  or  by  order  upon  ap- 
plication, may  conditionally  or  uncondition- 
ally exempt  any  person  or  transaction,  or  any 
class  or  classes  of  persons,  or  transactions, 
from  any  provision  or  provisions  of  this  title 
or  of  anv  rule  or  regulation  thereunder.  If 
and  to  the  extent  that  such  exemption  Is 
necessary  or  appropriate  In  the  public  Inter- 
est and  consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  Intended  by 
the  policy  and  provisions  of  this  title. 

Section  210(a)  [IB  tI.8.C.  80b-10(a)  1  of  the 
Act  provides  in  part  as  follows: 

The  Information  contained  In  any  regis- 
tration application  or  report  or  amendment 


thereto  filed  with  the  CommLsslon  pursuant 
to  any  provision  of  this  title  shall  be  made 
available  to  the  public,  unless  and  except 
insofar  as  the  Commission,  by  rules  and  reg- 
ulations upon  its  own  motion,  or  by  order 
upon  application,  finds  that  public  disclo- 
sure Is  neither  necessary  nor  appropriate  in 
the  public  interest  or  for  the  protection  of 
Investors.  ,     ^  ^^     ,   . 

Section  211  (15  U.S.C.  BOb-Ul  of  the  Act 
provides  in  part  as  follows : 

(a)  The  Commission  shall  have  authority 
from  time  to  time  to  make.  Issue,  amend, 
and  rescind  such  rules  and  regulations  and 
such  orders  as  are  necessary  or  appropriate  to 
the  exercise  of  the  functions  and  powers  con- 
ferred upon  the  Commission  elsewhere  in  this 
title.  .  .  . 

•  •  • 

(c)  Orders  of  the  Commission  under  this 
title  shall  be  issued  only  after  appropriate 
notice  and  opportunity  for  hearing.  Notice  to 
the  parties  to  a  proceeding  before  the  Com- 
mission shall  be  given  by  personal  service 
upon  each  party  or  by  registered  mall  or  cer- 
tified maU  or  confirmed  telegraphic  notice  to 
the  party's  last  known  business  address. 
Notice  to  Interested  persons.  If  any,  other 
than  parties  may  be  given  in  the  same  man- 
ner or  by  publication  In  the  Federal  Register. 
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auirement  of  a  $150  application  fee.  The 
$150  fee  would  not  be  required  where  an 
appUcant  for  an  order  under  the  Advisers 
Act  also  applies  for  an  order  .under  the 
Investment  Company  Act  of  1940  lia 
use.  80a-l  et  seq.l  (the  "Investment 
Company  Act")  in  the  same  application, 
since  a  $50Q  application  fee  would  then 
be  required  pursuant  to  Rule  0-5 (d)  117 
CFR  §  270.0-5(d)  1  under  the  Investment 
Company  Act.  ^  ^ 

Rule  0-6  under  the  Advisers  Act  pro- 
vides for  incorporation  by  reference  in 
applications  fUed  under  the  Advisers  Act 
of  all  or  a  part  of  other  documents,  in- 
cluding financial  statements,  filed  with 
the  Commission  pursuant  to  any  Act 
administered  by  the  Commission.  In  view 
of  the  relative  brevity  of  other  reports 
currently  required  to  be  fileo  Jvith  the 
Commission  under  the  Advisei-s  Act.  in- 
corporation by  reference  in  such  docu- 
ments would  appear  to  be  unnecessary  at 
this  time. 

Under  Rule  0-6.  any  incorporation  by 
reference  is  subject  to  the  limitations  of 
Rule  24  of  the  Commission's  rules  of 
practice  [17  CFR  201.24].  Since  the  pro- 
visions of  that  rule  may  be  amended 
from  time  to  time,  a  Note  to  the  rule  has 
been  added  which  advises  applicants  to 
review  Rule  24  as  In  effect  at  the  time 
an  application  is  filed  prior  to  incorpo- 
rating by  reference  any  document  as  an 
exhibit  to  such  application. 

The  term  "application,"  as  used  In 
Rules  0-4,  0-5,  and  0-6,  is  defined  as 
"any  apphcatlon  for  an  order  of  the 
Commission  under  the  Act  other  than 
an  application  for  registration  as  an  In- 
vestment adviser." 

The  Commission  also  has  amended  the 
title  to  Rule  204-1  to  make  It  clear  that 
that  rule  relates  only  to  amendments 
to  applications  for  registration  and  not 
to  amendments  to  other  kinds  of  appli- 
cations. 

Commission  Action 

The  text  of  Rules  0-4,  0-5,  and  0-6 
under  the  Advisers  Act  as  adopted  by  the 
Commission,  effective  October  21,  1976, 
Is  as  follows : 


§  275.0— i     General  requirenienls  of  pa- 
pers and  applications. 

(a)  Filing  of  papers.' All  papers  re- 
quired to  be  filed  with  the  Commission 
shall,  unless  otherwise  provided  by  the 
rules  and  regulations  in  this  part,  be  de- 
livered through  the  mails  or  otherwise 
to  the  Securities  and  Exchange  Commis- 
sion Washington,  D.C.  20549.  Except  as 
otherwise  provided  by  the  rules  and  reg- 
ulations in  this  part,  such  papers  shall 
be  deemed  to  have  been  filed  with  the 
Securities  and  Exchange  Commission  on 
the  date  when  they  are  actually  received 

by  it. 

(b)  Formal  specifications  respecting 
applications.  Every  application  for  an 
order  under  any  provision  of  the  Act,  for 
which  a  form  with  Instructions  Is  not 
specifically  prescribed,  and  every  amend- 
ment to  such  application  shall  be  filed  in 
qulntuplicate.  One  copy  shall  be  signed 
by  the  applicant,  but  the  other  four 
copies  may  have  facsimile  or  typed  sig- 
natures. Such  applications  shall  be  on 
paper  approximately  8>2  by  11  inches 
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In  size,  except  that  tables,  charts,  and 
other  documents  may  be  larger  if  folded 
to  approximately  that  size.  The  left  mar- 
gin should  be  at  least  1^  inches  wide, 
and,  if  the  application  is  bound,  it  should 
be  boimd  on  the  left  side.  All  typewritten 
or  printed  matter  (including  deficits  in 
financial  statements)  should  be  set  forth 
in  black  so  as  to  permit  photocopying. 

(c)  Authorization  respecting  applica- 
tions. (1)  Every  application  for  an  order 
under  any  provision  of  the  Act,  for  which 
a  form  with  Instructions  is  not  specifi- 
cally prescribed  and  which  is  executed 
by  a  corporation,  partnership,  or  other 
company  and  filed  with  the  Commission, 
shall  contain  a  concise  statement  of  the 
applicable  provisions  of  the  articles  of 
incorporation,  bylaws,  or  similar  docu- 
ments, relating  to  the  right  of  the  per- 
son signing  and  filing  such  application 
to  take  such  action  on  behalf  of  the  ap- 
plicant, and  a  statement  that  all  such 
requirements  have  been  complied  with 
and  that  the  person  signing  and  filing 
the  same  is  fully  authorized  to  do  so.  If 
such  authorization  is  dependent  on  reso- 
lutions of  stockholders,  directors,  or  other 
bodies,  such  resolutions  shall  be  attached 
as  an  exhibit  to,  or  the  pertinent  provi- 
sions thereof  shall  be  quoted  in,  the 
application. 

(2)  If  an  amendment  to  any  such  ap- 
plication shall  be  filed,  such  amendment 
shall  contain  a  similar  statement  or,  in 
lieu  thereof,  shall  state  that  the  author- 
ization described  in  the  original  applica- 
tion is  applicable  to  the  individual  who 
signs  such  amendment  and  that  such  au- 
thorization still  remains  in  effect. 

(3)  When  any  such  application  or 
amendment  is  signed  by  an  agent  or 
attorney,  the  power  of  attorney  evidenc- 
ing his  authority  to  sign  shall  contain 
similar  statements  and  shall  be  filed  with 
the  Commission. 

(d)  Verification  of  applications  and 
statements  of  fact.  Every  application  for 
an  order  under  any  provision  of  the  Act, 
for  which  a  form  with  Instructions  Is  not 
specifically  prescribed  and  every  amend- 
ment to  such  application,  and  every 
statement  of  fact  formally  filed  in  sup- 
port of,  or  In  opposition  to,  any  applica- 
tion or  declaration  shall  be  verified  by 
the  person  executing  the  same.  An  in- 
strument executed  on  behalf  of  a  corpo- 
ration shall  be  verified  in  substantially 
the  following  form,  but  suitable  changes 
may  be  mswle  in  such  form  for  other 
kinds  of  companies  and  for  individuals: 

Stat©  of - 

County  of .  ss: 

The  undersigned  being  duly  sworn  de- 
poses and  says  that  he  has  duly  executed 

the  attached -  dated 

,   19 ,  for  and  on  behalf  of 

(Name  of  company) 

that  he  ts  the  of  such 

(Title  of  officer) 
company:  and  that  all  action  by  stock- 
holders, directors,  and  other  bodies  necee- 
sary  to  authorize  deponent  to  execute  and 
file  such  Instrument  has  been  taken.  De- 
ponent further  says  that  he  Is  familiar  with 
such  Instrument,  and  the  contemts  thereof, 
and  that  the  facts  therein  set  forth  are  true 


to  the  best  of  his  knowledge.  Information 
and  belief. 

(Signature) 

(Type  or  print  name  beneath) 
Subscribed    and    sworn    to    before    me    a 

this   

(Title  of  c^cer) 
day  ot ,  19 

(OmCIAL  SXAL] 

My  commission  expires 

(e)  Statement  of  grounds  for  appli- 
cation. Each  application  should  contain 
a  brief  statement  of  the  reasons  why  the 
applicant  is  deemed  to  be  entitled  to  the 
action  requested  with  a  reference  to  the 
provisions  of  the  Act  and  of  the  rules 
and  regulations  under  which  application 
is  made. 

(f)  Name  and  address.  EveiT  appli- 
cation shall  contain  the  name  and  ad- 
dress of  each  applicant  and  the  name 
and  address  of  any  person  to  whom  any 
applicant  wishes  any  question  regarding 
the  application  to  be  directed. 

(g)  Proposed  notice.  A  proposed  notice 
of  the  proceeding  initiated  by  the  filinj 
of  the  application  shall  accompany  each 
application  as  an  exhibit  thereto  and,  if 
necessary,  shall  be  modified  to  reflect  any 
amendments  to  such  application. 

(h)  Definition  of  application.  For  pur- 
poses of  this  rule,  an  "application"  means 
any  application  for  an  order  of  the  Com- 
mission imder  the  Act  other  than  an  ap- 
plication for  registration  as  an  invest- 
ment adviser. 

§  275.0—5      Procedure  with  respccl  to  ap- 
plications and  olhor  mailers. 

The  procedure  hereinbelow  set  forth 
will  be  followed  with  respect  to  any 
proceeding  initiated  by  the  filing  of  an 
application,  or  upon  the  Commission's 
own  motion,  pursuant  to  any  section  of 
the  Act  or  any  rule  or  regulation  there- 
vmder,  unless  in  the  particular  case  a 
different  procedure  is  provided : 

(a)  Notice  of  the  Initiation  of 
the  proceeding  will  be  published  in  the 
Federal  Register  and  will  Indicate  the 
earliest  date  upon  which  an  order  dispos- 
ing of  the  matter  may  be  entered.  The 
notice  will  also  provide  that  any  inter- 
ested person  may,  within  the  period  of 
time  specified  therein,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  stating  his  reasons  therefor  and 
the  nature  of  his  interest  in  the  matter. 

(b)  An  order  disposing  of  the  matter 
will  be  issued  as  of  course  foUowing  the 
expiration  of  the  period  of  time  referred 
to  In  paragraph  (a) ,  unless  the  Commis- 
sion thereafter  orders  a  hearing  on  the 
matter. 

(c)  The  Commission  will  order  a  hear- 
ing on  the  matter.  If  It  appears  that  a 
hearing  Is  necessary  or  appropriate  In 
the  public  Interest  or  for  the  protection 
of  investors,  (1)  upon  the  request  of  any 
Interested  person  or  (2)  upon  Its  own 
motion. 

(d)  At  the  time  of  filing  an  applica- 
tion under  the  Act,  the  applicant  or  ap- 
plicants shall  pey  to  the  Commission,  In 


the  maimer  specified  in  paragraph  (b)  of 
Rule  203-3  [17  CFR  275.203-3(b)  ]  under 
the  Act,  a  total  fee  of  $150,  no  part  of 
which  shall  be  refimded.  "Iliis  fee  shall 
not  be  required  where  a  single  applica- 
tkm  is  filed  xmder  both  the  Act  and  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80ar-l  et  seq.l 

(e)  Definition  of  application.  For  pur- 
poses of  this  rule,  an  "application"  means 
any  application  for  an  order  of  the  Com- 
mission under  the  Act  other  than  an 
application  for  registration  as  an 
investment  adviser. 

§  275.(X— 6     Incorporation  by  reference  in 
applications. 

(a)  A  person  filing  an  application  may, 
subject  to  the  limitations  of  §  201.24  of 
this  chapter,  incorporate  by  reference  as 
an  exhibit  to  such  application  any  docu- 
ment or  part  thereof,  including  any  fi- 
nancial statement  or  part  thereof,  pre- 
viously or  concurrently  filed  with  the 
Commission  pursuant  to  any  act  admin- 
istered by  the  Commission.  The  incor- 
poration may  be  made  whether  the  mat- 
ter Incorporated  was  filed  by  such  appli- 
cant or  any  other  person.  If  any  modifi- 
cation has  occurred  in  the  text  of  any 
such  document  since  the  filing  thereof, 
the  applicant  shall  file  with  the  refer- 
ence a  statement  containing  the  text  of 
any  such  modification  and  the  date 
thereof.  If  the  number  of  copies  of  any 
document  previously  or  concurrently 
filed  with  the  Commission  is  less  than 
the  number  required  to  be  filed  with  the 
application  which  incorporates  such 
document,  the  applicant  shall  file  there- 
with as  many  additional  copies  of  the 
document  as  may  be  necessary  to  meet 
the  requirements  of  the  application. 

(b)  Notwithstanding  paragraph  (a)  of 
this  rule,  a  certificate  of  an  independent 
public  accountant  or  accountants  previ- 
ously or  concurrently  filed  may  not  be 
incorporated  by  reference  in  any  appli- 
cation unless  the  written  consent  of  the 
accoimtant  or  accountants  to  such  in- 
corporation is  filed  with  the  application. 

(c)  In  each  case  of  incorporation  by 
reference,  the  matter  incorporated  shall 
be  clearly  identified  in  the  reference.  An 
express  statement  shall  be  made  to  the 
effect  that  the  specific  matter  Is  in- 
corporated in  the  application  at  the  par- 
ticular place  where  the  information  is 
required. 

(d)  Notwittistanding  paragraph  (a) 
of  tliis  rule,  no  application  shall  incor- 
porate by  reference  any  exhibit  or  finan- 
cial statement  which  (1)  has  been  with- 
drawn, or  (2)  was  filed  under  any  act 
administered  by  the  Commission  in  con- 
nection with  a  registration  which  has 
ceased  to  be  effective,  or  (3)  Is  contriined 
in  an  application  for  registration,  regis- 
tration statement,  or  report  subject,  at 
the  time  of  the  incorporation  by  refer- 
ence, to  pending  proceedings  under  sec- 
tion 8(b)  [15  U.S.C.  77a-8(b)]  or  8(d) 
[15  U.S.C.  77a-S<d))  of  the  Securities 
Act  of  1933  [15  U.S.C.  77a^l  et  seq.l,  sec- 
tion 8(e)  [15  U.S.C.  80ar-8(e)  1  of  the  In- 
vestment Company  Act  of  1940,  section 
15(b)(4)(A)     [15    U.S.C.    78a^l5(b)(4) 
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(A)  ]  of  the  Securities  Exchange  Act  of 
1934  [15  U.S.C.  78a-l  et  seq.l.  section 
203(e)  (1)  [15  U.S.C.  80b-3(e)  (1)  1  of  the 
Investment  Advisers  Act  of  1940  or  to  an 
order  entered  under  any  of  tliose 
sections. 

(e)  Notwithstanding  paragraph  la) 
of  this  rule,  the  Commission  may  refuse 
to  permit  incorporation  by  reference  in 
any  case  in  which  in  its  judgment  such 
Incorporation  would  render  an  applica- 
tion incomplete,  unclear,  or  confusing. 

(f )  Definition  of  Application.  For  pur- 
poses of  this  rule,  an  "application" 
means  any  application  for  an  order  of 
the  Commission  under  the  Act  other 
than  an  application  for  registration  as  an 
investment  adviser. 

Note. — Prior  to  incorporating  by  reference 
any  document  as  an  exhibit  to  an  applica- 
tion, applicants  are  advised  to  review  S  201.24 
of  thLs  chapter  as  in  effect  at  the  time  the 
application  Is  filed  to  determine  whether 
such  Incorporation  by  reference  would  be 
permLssible  under  that  rule. 

Section  275.204-1  under  the  Invest- 
ment Advisers  Act  of  1940  is  presently 
entitled.  Amendments  to  application.  In 
order  to  make  it  clear  that  that  rule 
relates  only  to  amendments  to  applica- 
tions for  registration,  the  Commission 
has  amended  its  title,  effective  October 
21,  1976,  to  read  as  follows: 

§  275.204—1      Aniendmenls     lo     applica- 
tions for  regitttralion. 

•  •  *  •  • 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
September  3,  1976. 

[PR  Doc.76-26832  Piled  9-13-76:8:45  am] 

Title  19 — Customs  Duties 

CHAPTER   I— UNITED  STATES 
CUSTOMS  SERVICE 

IT.D.  76-2601 
PART  6— AIR  COMMERCE  REGULATIONS 

List  of  Designated  International  Airports, 
Amended 

Section  6.13  of  the  Customs  Regula- 
tions (19  CFR  6.13)  sets  forth  a  list  of 
International  airports  designated  by  the 
Secretary  of  the  Treasury  pursuant  to  49 
U.S.C.  1509(b)  as  port.s  of  entry  for  civil 
aircraft  arriving  in  the  United  States. 
Since  this  list  was  prepared,  a  number  of 
these  airports  have  changed  their  official 
names.  This  amendment  to  §  6.13  merely 
furnishes  an  up-to-date  list  of  the  loca- 
tion and  name  of  each  designated  air- 
port. 

Accordingly,  §  6.13  of  the  (Customs 
Regulations  (19  (JFR  6.13)  is  amended 
by  substituting  the  following  list  of  In- 
ternational airports  of  entry  for  the 
present  list  contained  in  that  section : 

§  6.13      List  of  internationul  airports.' 


LocatUyti 
Akron,  Ohio... 


Albany.  N.T 

Baudette,  Minn. 


Tiame 
Akron    Municipal    Air- 
port 
Albany  County  Airport 
Baudette  International 
Airport 


RULES  AND   REGULATIONS    

Location  Name 

Bellingham,  Wash.      Belllngham  Interna- 
tional Airport 
Brownsville,  Tex Brownsville  Interna- 
tional Airport 
Burlington,  Vt Burlington  Interna- 
tional Airport 
Calexlco,  CaUf-f--.     Calexico    International 

Airport 
Caribou.  Maine Caribou  Municipal  Air- 
port 

Chicago,  111 Midway  Airport 

Cleveland,  Ohio Cleveland  Hopkins  In- 
ternational Airport 

Cut  Bank,  Mont Cut  Bank  Airport 

Del  Rio,  Tex Del    Rio    International 

Airport 

Detroit,  Mich Detroit  City  Airport 

Do.  Detroit  Metropolitan 

Wayne  County 
Airport 
Douglas,  Ariz Bisbee-Douglas  Inter- 
national Airport 

Duluth,  Minn Duluth  International 

Airport 
Do.  Sky  Harbor  Airport 

Eagle  Pass,  Tex Eagle  Pass  Municipal 

Airport 

El  Paso,  Tex El    Paso    International 

Airport 
Port  Lauderdale,  Fort  Lauderdale-Holly- 

Fla.  wood  International 

Airport 
Friday  Harbor,  Friday  Harbor  Seaplane 

Wash.  Base 

Grand  Forks,  Grand    Forks    Interna- 

N.  Dak.  tional  Airport 

Great  Falls,  Mont..     Great  Falls  Interna- 
tional Airport 

Havre,  Mont Havre  City-County 

Airport 

Houlton,  Maine ^oulton  International 

Airport 
International  Falls.      Falls  International 

Minn.  Airport 

Juneau,  Alaska Juneau  Municipal  Air- 
port 
Do.  Juneau  Ilarhor  Sea- 

plane Ba,-.e 
Ketchikan,  Alaska.      Ketchikan  Harbor  Sea- 
plane Base 
Key  West  International 

Key  West,  Fla Airport 

Laredo,  Tex Laredo  International 

Airport 

Massena,  N.Y Richards  Field 

McAllen,  Tex Miller  International 

Alrix>rt 

Miami,  Fla Chalk  Seaplane  Base 

Do.  Miami  International 

Airport 

Mlnot,  N.  Dak Minot  International 

Airport 

Nogales,  Ariz ...      Nogales  International 

Airport 
Ogdensburg,  N.Y. ..     Ogdensburg  Harbor 
Do.  Cgden-sburg  Interna- 

tional Airport 

OroviUe,  Wash Dorothy  Scott  Airport 

Do.  Dorothy  Scott  Seaplane 

Base 
Pembina,  N.  Dak...     Pembina  Miuiicipal  Air- 
port 
Portal,  N.  Dak Portal    Municipal    Air- 
port 
Port  Huron,  Mich..     St.  Clair  County  Inter- 
national Airport 
Port  Townsend,  Jefferson  County  Inter- 

Wash,  national  Airport 

Ranier,  Minn Ranier  International 

Seaplane  Base 

Rochester,  N.Y Rochester-Monroe 

County  Airport 
Rouses  Point,  N.Y.      Rouses  Point  Seaplane 

Base 
San  Diego.  Calif. . .      San  Diego  Interna- 
tional Airport 
(Lindbergh  Field) 


Location 
Sandusky.  Ohio. . 

Sault  Ste.  Marie, 

Mich. 
Seattle,  Wash 


Do. 

Spokane,  Wash.. 
Tampa,  Fla 


Ttjcson,  Ariz 

Watertown,  N.Y... 

West  Palm  Beach, 

FU. 
Willlston,  N.  Dak.. 

Wrangell,  Alaska. - 
Yuma.  Ariz 


39021 

Name 

Grifling-Sandusky    Air- 
port 

Sault  Ste.   Marie  City- 
County  Airport  •  w 

King    Couhty   Interna- 
tional Airport 

Lake  Union  Air  Service 
(Seaplanes) 

Felts  Field 

Tampa  International 
Airport 

Tucson  International 
Airport 

Watertown    New    York 
International  Airport 

Palm  Beach  Interna- 
tional Airport 

Sloulln    Field   Interna- 
tional Airport 

Wrangell  Seaplane  Base 

Yuma  International 
Airport 

(RS.  251,  as  amended,  sec.  624.  46  Stat  759. 
sec.  1109,  72  Stat.  799,  as  amended  (19  U.S.C 
66,  1624,  49U5.C.  1509)) 

Because  this  amendment  merely  con- 
forms the  Customs  Regulations  with  cer- 
tain administrative  changes,  notice  and 
public  procedure  thereon  is  found  to  be 
uiuiecessary  and  good  cause  exists  for 
di-spensing  with  a  delayed  effective  date 
under  the  provisions  of  5  U.S.C.  553. 

Effective  date:  This  amendment  shall 
become  effective  on  September  14,  1976. 

Vernon  D.  Agree, 
Commissioner  of  Cust07ns. 

Approved:  September  7.  1976. 

David  R.  Macdonald, 
Assistant  Secretary  of  the 
Treasury. 

[FT!  Dcc.76-26840  Piled  9-13  76:8:45  ami 


(T.D.  76-2611 

PART   12— SPECIAL  CLASSES  OF 
MERCHANDISE 

Seizure  and  Disposition  of  Articles  or 
Matter  Prohibited  Entry,  Amended 

Section  12.40 <b)  of  the  Customs  Reg- 
ulations (19  CFR  12.40' h>  I- provides,  in 
part,  that  upon  the  seizure  of  articles  or 
matter  prohibited  entry  by  section  305. 
Tariff  Act  of  1930.  as  amended,  a  notice 
of  the  seizure  of  such  articles  or  matter 
shall  be  sent  to  the  consignee  or  addres.s- 
ee.  Paragraph  (c)  of  this  section,  (19 
CFR  12.40(c) )  provides  that  when  such 
articles  and  matter  are  of  small  value 
and  no  criminal  intent  is  apparent,  a 
blank  assent  to  forfeiture,  Customs  Form 
4609,  shall  be  sent  with  the  notice  of  sei- 
zure. Upon  receipt  of  the  assent  to  for- 
feiture duly  executed,  the  articles  shall 
be  destroyed  if  not  needed  for  official  u.«e 
and  the  case  closed. 

It  has  come  to  the  attention  of  tlie 
United  States  Customs  Service  that  the 
reference  in  §  12.40(c)  to  "a  blank  as- 
sent to  forfeiture"  as  Customs  Form  4609 
is  incorrect.  Customs  Form  4609  Is  the 
Petition  for  Remission  or  Mitigation  of 
Forfeitures  and  Penalties  Incurred.  The 
correct  reference  to  the  assent  to  forfeit- 
ure is  Customs  Form  4607,  Notice  of 
Abandonment  and  Assent  to  Forfeiture 
of  Prohibited  or  Seized  Merchandise  and 
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Certificate  of  Destruction.  Therefore,  it 
is  necessary  to  amend  §  12.40' c)  to  re- 
fiecl  tlie  correct  Customs  Form  number. 

§  12.40      I  Amcniled] 

Accordingly,  the  first  sentence  of 
§  12.40' c  of  the  Customs  Regulations 
'19  CFR  12.40«c')  is  amended  by  sub- 
stituting -Customs  Form  4607"  for  "Cus- 
tom.s  Form  4609." 

(RS    251.  as  amended,  sec.  624,  46  Stat.  759 
(  19  U.S.C    66.   1624)  I 

Inasmuch  as  tliis  amendment  merely 
conforms  tlie  Customs  Regulations  with 
an  existing  administrative  practice  and 
requires  no  public  initiative,  notice  and 
public  procedure  thereon  is  found  to  be 
unnecessary,  and  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  the  provisions  of  5  U.S.C.  553. 

Effective  date:  This  amendment  shall 
become  effective  September  14.   1976. 

G.    R.    DiCKERSON, 

Acting  Covnnissioner  of  Customs. 
Approved:  September  7,  1976. 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 
IFR  Doc  76-26841  Filed  9-13-76  8.15  ami 

Title  21 — Food  and  Drugs 

CHAPTER    I — FOOD    AND    DRUG    ADMIN 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

PART   510 — NEW   ANIMAL   DRUGS 

PART  520 — ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO  CER- 
TIFICATION 

Dichlorophene  and  Tol^iene  Capsules 

The  Food  and  Drug  Administration 
approves  new  animal  drug  applications 
102-673V  filed  by  Tutag  Pharmaceu- 
ticals. Inc..  2599  W.  Midway  Blvd.. 
Broomfield.  CO  80020  and  102-942V  filed 
by  Burroughs  Wellcome  Co..  3030  Corft- 
wallis  Rd..  Research  Triangle  Park.  NC 
27709.  proposing  the  mfe  and  effective 
use  of  dichlorophene  ^d  toluene  cap- 
stiles  for  treatment  of  dogs  and  cats  for 
certain  helminth  infections.  These  ap- 
provals are  effective  September  14,  1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  5§  510.600  and  520.580  <21 
CFR  510.600  and  520.580)  to  reflect  these 
approvals. 

In  accordance  with  §  514.11'e)  (2)  (ii) 
(21  CFR  514.11<e)  (2)  (ii))  of  the  ani- 
mal drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  in- 
formation submitted  to  support  the  ap- 
proval of  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20852,  Monday 
through  Friday  from  9  a.m.  to  4  p.m., 
except  on  Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i) ) ) ,  and  under 
authority  delegated  to  the  Commissioner 
f21CFR5.1)  (recodification  published  in 
the  Federal  Register  of  June  15,  1976 


(41  FR  24262  >  ),  Parts  510  and  520  are 
amended  as  follows: 

1.  In  Part  510,  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  ic)(l>  and  numerically  to 
paragraph  i  c  h  2 »  to  read  as  follows : 

§.>I0.600  \'aiin-s,  addrossos,  and  code 
number*  of  ".pon-or*  of  approved  ap- 
piit'ulioiis. 

•  •  •  •  • 

<c>    •   •   • 

(1»     •     »     • 
Firm  name  and  address: 


Drug  listing  No. 

•  •  •  •  • 

Tutag  Pharmaceuticals.  Inc..  2599 
W.  Mldwav  Blvd  .  Broomfield.  CO 
80020    000124 

•  •  *  •  * 

<2'    ♦    *    * 
Drug  listing 
No  : 

Finn  name  and  address 

*  •  «  •  * 

Tutag  Pliarniaceutlcals.  Inc., 
2599  W.  Midway  Blvd.. 
Broomfield,  CO  80020. 

•  •  «  •  * 

2.  In  Part  520.  S  520.580  is  amended  in 
paragraph  <c'<l>   to  read  as  follows: 

§  .>20.;iS0      Diililoniplione     and     loliienr 
••ap>n!«'-. 

•  •  •  «  • 
icKi)    Sponsor.   Nos.   000010.   000081. 

000856.  010290.  011519.  011536.  011614. 
ar.d  000124  in  S  510.600' c  of  this  chap- 
ter. 

•  •  •  •  • 
Effective  date.  This  amendment  shall 

be  effective  September  14,  1976. 
(Sec     512(1).   82    Stat    347    (21   U.S.C.   360ta 
(D)  I 
Dated:  September  7.  1976. 

C.  D.  Van  Hottweling, 

Director.  Bureau  of 
Veterinary  Medicirie. 

I  FR  Doc  76  26759  Filed  9-13-76:8:45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B— NATIONAL  FLOOD 
INSURANCE   PROGRAM 

[Docket  No    FI-22681 

PART      1914 — COMMUNITIES      ELIGIBLE 
FOR   THE   SALE   OF   INSURANCE 

Revision  of  Part 

The  purpose  of  this  part  is  to  list  those 
communities  wherein  the  sale  of  flood 
insurance  is  authorized  under  the  Na- 
tional Flood  Insurance  Program  (42 
use.  4001-4128). 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
mimity,  or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  (addresses  are  published  at 
5  1912.5,  24  CFR  Part  1912) . 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)   reqtilres  the  pur- 


chase of  flood  insurance  as  a  condition 
of  receiving  any  form  of  Federal  or  Fed- 
erally related  financial  assistance  for  ac- 
quisition or  construction  purposes  in  a 
flood  plain  area  having  special  hazards 
within  any  community  identified  for  at 
least  one  year  by  the  Secretary  of  Hous- 
ing and  Urban  Development.  The  re- 
quirement applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial 
assistance  can  legally  be  provided  for 
acquisition  or  construction  except  as  au- 
thorized by  Section  202ib>  of  the  Act,  as 
amended,  unless  tlie  community  has  en- 
tered the  program.  Accordingly,  for  com- 
munities listed  under  this  Part  no  such 
restriction  exists,  although  insurance,  if 
required,  must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Admir^strator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary  be- 
cause the  revision  merely  reflects  statu- 
tory language  or  intent  or  provides  guid- 
ance to  procedures  of  the  Federal  In- 
surance Administrator. 

Present  Section  1914  of  Part  1914  of 
Subchapter  B  of  Chapter  X  of  Title  24  of 
tlie  Code  of  Federal  Regulations  is  redes- 
ignated as  Section  1914.6.  and  certain 
new  entries  are  added  in  alphabetical  se- 
qtJience  entries  to  the  table.  In  each  en- 
try, a  complete  chronology  of  effective 
dates  appears  for  each  listed  communi- 
ty. The  date  that  appears  in  the  fourth 
column  of  the  table  is  provided  in  order 
to  designate  the  effective  date  of  the 
authorization  of  the  sale  of  flood  in- 
surance program.  Accordingly.  Part  1914 
of  Chapter  X  of  Title  24  of  the  Code  of 
Federal  Regulations  is  revised  as  fol- 
lows : 

1.  The  heading  and  text  of  Part 
1914  is  revised  to  read  as  follows: 

PART   1914— COMMUNITIES   ELIGIBLE 
FOR  THE   SALE   OF   INSURANCE 

Sec. 

1914.1     Purpose  of  part 

1914  2     Definitions. 

1914.3  Flood  Insurance  maps. 

1914.4  Effect  on  community's  eligibility  re- 
sulting from  boundary  changes, 
governmental  reorganizations,  etc. 

1914  5     Relationship  of  rates  to  zone  desig- 
nations. 
1914.6     List  of  eligible  communities. 

Authortty:  Sec.  7(b).  79  Stat.  670:  (42 
U.S.C.  3535(d)):  Sec.  1360.  82  Stat.  587;  (42 
U.S.C.  4101). 


§1914.1      I'lirposo  of  pari. 

(a)  42  use.  Sections  4101  and  4014 
require  that  flood  insurance  in  the  maxi- 
mum limits  of  coverage  under  tiie  regu- 
lar program  shall  be  offered  in  communi- 
ties only  after  the  Administrator  has: 

(1)  Identified  the  areas  of  special  flood, 
mudslide  (I.e.,  mudflow)  or  flood-related 
erosion  hazards  within  the  community 
imder  Part  1915  of  this  subchapter;  and 

(2)  Completed  a  risk  study  for  the  ap- 
plicant community.  A  period  of  15  years 
ending  July  31,  1983,  was  allotted  for 
this  purpose.  The  priorities  for  conduct- 
ing such   risk  studies  are  set  forth  in 
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§§  1909.23  and  1910.25  of  Uiis  subchap- 
ter. A  purptose  of  this  part  Is  periodically 
to  list  those  communities  In  which  the 
sale  of  Insurance  under  the  regiilar  pro- 
gram has  been  authorized. 

(b)  42  U.S.C.  section  4056  authorizes 
an  emergency  implementation  of  the 
National  Flood  Insurance  Program 
whereby,  for  a  period  ending  on  Septem- 
ber 30,  1977,  the  Administrator  may 
make  subsidized  coverage  available  to 
eligible  communities  prior  to  the  comple- 
tion of  detailed  risk  studies  for  such 
areas.  This  part  also  describes  proce- 
dures under  the  emergency  program  and 
lists  communities  which  become  eligible 
under  that  program. 

§  191t.2      Definitions. 

The  definitions  set  forth  In  Part  1909 
of  this  subchapter  are  applicable  to  this 
part. 
§  1914.3     Flood  insurance  maps. 

(a)  The  following  maps  may  be  pre- 
pared by  the  Administrator  for  use  in 
connection  with  the  sale  of  flood  in- 
surance : 

(1)  Flood  Insurance  Rate  Map 
(FIRM) .  This  map  is  prepared  after  the 
risk  study  for  the  community  has  been 
completed  and  the  risk  premium  rates 
have  been  established.  It  Indicates  the 
risk  premium  rate  zones  applicable  in 
the  community  and  when  those  rates  are 
effective.  The  symbols  used  to  designate 
those  zones  are  as  follows : 

Zone  symbol : 

A Area  of  special   flood  hazard 

without  water  surface  ele- 
vations   determined. 
Al-99.—     Area  of  special   flood  hazard 
with    water    surface    eleva- 
tions determined. 

AO Area  of  special  flood  hazards 

having  shallow  water  depths 
and/or  unpredictable  flow 
paths  between   1   and  3   ft. 

VI-30 Area  of  sf)eclal  flood  hazards, 

with  velocity,  that  is  inun- 
dated by  tidal  floods 
(coastal  high  hazard  area) 

YO Area  of  special  flood  hazards 

having  shallow  water  depths 
and/or  unpredictable  flow 
paths  between  1  and  S  ft. 
and  with  velocity. 

B Area  of  moderate  flood  haz- 
ards. 

C Area  of  minimal  hazards. 

I> Area    of    undetermined,    but 

possible,  flood  hazards. 

M Area  of  special  mudslide  (I.e., 

mudflow)  hazards. 

U Area    of    moderate    mudslide 

(I.e.,  mudflow)  hazards. 

p Area    of    undetermined,    but 

poesible,  mudslide  hazards. 

E Area  of  special   flood-related 

erosion  hazards. 

Areas  identified  as  subject  to  more  than 
one  hazard  (flood,  mudslide  (I.e.,  mud- 
flow) ,  flood-related  erosion)  will  be  des- 
ignated by  use  of  the  proper  symbols  in 
combination. 

(2)  Flood  Hazard  Boundary  Map 
(FHBM) .  This  map  is  Issued  by  the  Ad- 
ministrator delineating  Zones  A,  M.  and 
E  within  a  commimlty. 

(b)  Notice  of  the  Issuance  of  new  or 
revised  FHBMs  or  FIRMs  Is  given  In 
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Part  1915  of  this  subchapter.  The  man- 
datory purchase  of  Insurance  Is  required 
within  designated  Zones  A,  Al-99,  AO, 
Vl-30,  VO,  M,  and  E. 

(c)  The  FHBM  or  FIRM  shall  be 
maintained  for  public  Inspection  at  the 
following  locations : 

(1)  The  Information  Office  of  the 
State  agency  or  agencies  designated  by 
statute  or  the  respective  Governors  to 
cooperate  with  the  Administrator  in  im- 
plementing the  Program  whenever  a 
commimity  becomes  eligible  for  Program 
participation  and  the  sale  of  insurance 
pursuant  to  this  section  or  is  identified 
as  flood-prone  pursuant  to  Part  1915; 

(2)  One  or  more  official  locations  with- 
in the  community  in  which  flood  insur- 
ance is  offered,  which  shall  be  specified 
in  §  1914.6  at  the  time  eligibility  of  the 
commimity  is  announced  by  publication 
in  the  Federal  Register; 

(3)  The  NFIA  servicing  company  for 
the  State  or  area  (additional  copies  may 
be  obtained  from  the  appropriate  serv- 
icing company)  (See  §  1912.5) ; 

(4)  The  official  record  copy  of  each 
official  map  shall  be  maintained  In  FIA 
files  in  Washington,  D.C. 

§  1914.4  Effect  on  communily  eligibility 
resulting  from  J>oundary  changes, 
governmental  reorganization,  etc 

(a)  When  a  community  not  partici- 
pating in  the  Program  acquires  by  means 
of  annexation,  incorporation,  or  other- 
wise, an  area  within  another  community 
participating  in  the  Program,  no  new 
flood  insurance  shall  be  made  available 
as  of  the  effective  date  of  annexation  im- 
til  the  newly  acquiring  community  par- 
ticipates in  the  I»rogram.  UntU  the  ef- 
fective date  of  participation,  existing 
flood  insurance  policies  remain  in  effect 
until  the  policy's  date  of  expiration,  but 
shall  not  be  renewed. 

(b)  When  a  community  participating 
In  the  Program  acquires  by  means  of  an- 
nexation,   incorporation,    or    otherwise 
another  area  which  was  previously  lo- 
cated in  a  community  either  participa- 
ting or  not  particiE>atlng  in  the  Program, 
the  commimity  shall  have  six  months 
from  the  date  of  acquisition  to  formally 
amend  its  flood  plain  management  regu- 
lations in  order  to  Include  all  flood-prone 
areas  within  the  newly  acquired  area. 
The  amended  regulations  shall  satisfy 
the  applicable  requirements  In  Section 
1910.3  of  this  subchapter  based  on  the 
data  previously  provided  by  the  Admin- 
istrator. In  the  event  that  the  newly  sw;- 
quired  area  was  previously  located  In  a 
community  participating  in  the  Program, 
the  provisions  of  this  section  shall  only 
apply  if  the  commimity,  upon  axiqulsitlon, 
and    pending    formal    adoption    of   the 
amendment  to  Its  flood  plain  manage- 
ment regulations,  certifles  In  writing  over 
the  signature  of   a   community  official 
that  within  the  newly  acquired  area  the 
flood    plain    management    requirements 
previously  applicable  In  the  area  remain 
In  force.  In  the  event  that  the  newly- 
acquired  area  was  previously  located  In  a 
community  not  participating  In  the  Pro- 
gram, the  provisions  of  the  section  shall 
only  apply  If  the  community,  upon  ac- 
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quisltlon.  and  pending  formal  adoption 
of  the  amendments  to  Its  flood  plain 
management  regulations,  certifles  in 
writing  over  the  signature  of  a  com- 
munity official  that  it  shall  enforce 
within  the  newly-acquired  area  the  re- 
quirements of  §  1910.3 (hi  of  this  section. 
During  the  six  month  period,  existing 
flood  insurance  policies  shall  remain  in 
effect  untU  their  date  of  expiration,  may 
be  renewed,  and  new  policies  may  be 
issued.  Failure  to  satisfy  the  applicable 
requirements  in  §  1910.3  shall  result  in 
the  community's  suspension  from  Pro- 
gram participation  pursuant  to  §  1909.24 
of  this  subchapter. 

(c)   When  an  area  previously  a  part  of 
a  community  participating  in  the  Pro- 
gram becomes  autonomous  or  becomes  a 
portion   of   a   newly   autonomous   com- 
munity resulting  from  boundary  changes, 
governmental  reorganization,  changes  In 
state  statutes  or  constitution,  or  other- 
wise, such  new  community  shall  be  given 
six  months  from  the  date  of  Its  inde- 
pendence to  adopt  flood  plain  manage- 
ment regulations  within  the  special  haz- 
ard areas  subject  to  its  jurisdiction  and 
to  submit  its  application  for  particip.i- 
tion-as  a  separate  commimity  in  order 
to  retain  eligibility  for  the  sale  of  flood 
insurance.  The   regulations  adopted  by 
such  new  community  shall  satisfy  the 
applicable   requirements   in    §  1910.3   of 
this  subchapter  based  on  the  data  pre- 
viously provided  by  the  Administrator. 
The  provisions  of  this  section  shall  only 
apply  where  the  new  community  upon 
the  date  of  its  Independence  certifies  in 
writing  over  the  signature  of  a  commu- 
nity official  that,  pending  formal  adop- 
tion of  flood  plain  management  regula- 
tions, the  flood  plain  management  re- 
quirements previously  applicable  in  that 
area  remain   in  effect.   During  the  six 
month  period,  existing  flood  insurance 
policies  shall  remain  in  effect  until  their 
dates  of  expiration,  may  be  renewed,  and 
new  policies  may  be  Issued.  Failure  to 
satisfy   the   applicable   requirements   in 
§  1910.3  shall  result  In  the  community's 
suspension  from  Program  participation 
pursuant  to  §  1909.24  of  this  subchapter. 

(d)  Where  any  community  or  any  area 
within  a  community  had  In  effect  a 
FHBM  or  FIRM,  but  all  or  a  portion  of 
that  community  has  been  acquired  by 
another  community,  or  becomes  autono- 
mous, that  map  .shall  remain  In  effect 
until  it  Is  superseded  by  the  Administra- 
tor, whether  by  republication  as  part  of 
the  mnp  of  the  acquiring  community,  or 
otherwi-se. 

(e)  When  a  community  described  in 
paragraph  (a),  (b),  (c)  or  (d)  of  this 
section  has  flood  elevations  In  effect,  no 
new  appeal  period  under  Parts  1916. 
1917.  and  1918  of  this  subchapter  will 
begin  except  sis  new  scientific  and  tech- 
nical data  are  available. 

§  1914.5      Relationsliip  of  rales  to  zone 
designations. 

(a)  In  order  to  expedite  a  communi- 
ty's qualification  for  flood  insurance  un- 
der the  emergency  program,  the  Admin- 
istrator may  authorize  the  sale  of  such 
Insurance  without  designating  any  Zones  ^ 
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A,  M.  or  E  within  a  community,  pro- 
vided the  commimity  has  previously 
adopted  flood  plain  management  regu- 
lations meeting  the  requirements  of  S. 
1910.3(a).  S.  1910.4(a)  or  S.  1910.5(a)  of 
this  subchapter.  When  the  Administra- 
te has  obtained  silScient  technical  in- 
formation to  delineate  Zones  A,  M,  or  E, 
he  shall  delineate  the  tentative  bounda- 
ries on  a  FIA  map. 

(bi  Upon  the  effective  date  of  the 
FIRM,  flood  insurance  will  continue  to 
be  available  throughout  the  entire  com- 
munity at  chargeable  rates  (i.e.,  subsi- 
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dized)  for  first  layer  coverage  of  existing 
structures,  but  will  be  only  available  at 
risk  premium  rates  for  all  new  construc- 
tion and  substantial  improvements.  Upon 
the  effective  date  of  a  FIRM,  second 
layer  coverage  is  available  only  at  risk 
premium  rates  for  all  structures. 

to  Detailed  insui-ance  information 
may  be  obtained  from  the  servicing  com- 
panies. 

§  191  t^. 6      l.isi  of  eli$:iblr  coniniunilie<«. 

The  sale  of  flood  insurance  pursuant 
to  the  National  Flood  Insuiance  Pro- 


gram (42  U.S.C.  Sections  4001-4128)  is 
authorized  for  the  communities  set  forth 
imder  this  section.  Previous  listings  un- 
der this  Part  continue  in  effect  imtil  re- 
vised. 

Note. —  (For  references  to  FR  pages  show- 
ing lists  of  eligible  communities  see  the  Ust 
of  CFR  Sections  Affected.) 

2.  New  entries  are  added  to  the  table 
in  1914.6  as  follows: 

§  1914.6      I.i»l  of  cli^iblr  i-oniniunities. 


County 


LiH-ut  icin 


Eftoclive  dalp  of  authorization  of  sale  of  flood 
insurance  for  area 


Hazard  area 
ideiitiHed 


Community 
No. 


OeorKi.i 
New  Vorli 

WyojiiiJie 

l>o 
Alal>anm. 
Georgia. 
Illinois 


llal.'Tsliam 
f>tscgo 


(■(intflia.  <■!'>■  of 
.Marylaud.  Inwii  i>f 


Aug.  30.  1976.  emergenov. 
do - .....". 


nie  llom -  -  Lovell.  town  of 

Niobrara Lusk.  town  of 

Etowah Hokes  Bliitf,  lowii  of 

Barrow... Winder,  rity  of 

l»ikc _  IVarl.  villuffc  of 


....do 

...do _. 

Sept.  1,  1976.  eraergenov. 

...do 

.do 


Vcrk       llt-rkimer .   .  .--   Fairfirld.  town  of 


New 

Pcniisylvaiua.. 

Wa.<hin(rton 

West  Virginia 

Wisconsin.     


Iowa 

Micliitf;ii.  - 
Missouri 
Nfw  York 

I>o 
Oklalioniii 

Tfxa-s  

Wis^-onsin,. 
Alabama  .. 
Iowa 

l>o 
Kansas 


Ko. 
I>o     .. 
Mi'hiRan.. 
Vo. 


Potter Roulette,  towiisliip  of 

Snohomish Uarrington.  town  of 

Ritchie.. Unincorporated  are:is 

Douglas - Poplar,  vilUigc  of 

Wapello.. .  Agency,  city  of. 

(ienesee ..  Atlas,  township  of  , 

Holt .-  Bigelow.  village  of.  . 

Tiiita - -       -  Newark  Valley,  village  of 


- do.. 

do... 

do.. 

..do.. 

do.- 


.  .\pr. 

...  Oct. 

June 

-- Aug. 

Sept. 

"lll'l'llllllll  May 

Dec. 

Mar, 

Mar. 

..    Dec. 

July 

Apr. 

Dec. 

May 

.Sept.  2, 1976.  omerBency Sept. 

do ._ 

do July 

do --  June 

Apr. 

do .      Nichol.<!.  villagfof     .  ..  — do June 

S.-(iuoyah- Moffett.  town  of.  do 

Kastland Rising  Star,  city  of do _ bept. 

Bayfield Bayfield,  city  of      .  do....   ... 

Conecuh  Evergreen,  city  of  Sept.  3,  19.6,  emergency Aug. 

Carroll Arcadia,  town  of... do - Sept. 

do Templeton.  city  o( - <10 - - - Mar. 

ilarvey  ...  . Uurrton.  cil  v  of.      do Mar. 

Oct. 

Elk  Longton.  ciiy  of  .    do Sept. 

Osborne Portis,  city  of -- do Dec. 

Ionia Saranac,  village  of  .  do July 

Wayne Sunipter,  township  of -do June 


ll.lfi7.5 

18. 1974 
2.x  1976 

8. 197:", 

19. 1975 

21,1976" 

28. 1973 

26. 1976 
IM.  1974 

20. 1974 

11. 1975 

25. 1975 
28, 1973 

14. 1976 
5,  1975 


18,1975 
7, 1974 

30. 1976 
7. 1974 


26,1975 


8, 1975 

26. 1975 

19. 1976 
Vi,  1974 
24, 1975 
19. 1975 
27. 1974 
11.1975 
■28, 1974 


13a?-29 
361272A 

560073A 
.560074 
011t2.il 
l.Wiit 

170556  A 

36(B02 
421986 
5.30233 
540224 
5.501 14.\ 

199.5.39 

26»3'j3 

2901.58 

36H836A 

360838A 
4001',« 
48079.5 
5.50017 
010051 
1".>06'.>4 
I'.iOSll 

2001.iOA 

2004,32 
2002.56 
280421 
260243 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968) ;  effective  Jan.  28,  1969  (33  FR 
17804    Nov,   28,    1968),   as   amended,    (42   U.SC    4001-4128):    and 


Secretary's  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator, 34  FR  2680,  Feb.  27.  1969)  as  amended  39  FR  2787,  Jan.  24. 
1974.)  Y 


Issued:  August 26, 1976. 


(Docket  No.  FI-9881 

PART   1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
Needham,  Massachusetts 

On  March  26,  1976,  at  41  FR  12683,  the 
Federal  Insurance  Administrator  pub- 
lished a  notification  of  modification  of 
the  base  (100-year)  fiood  elevations  in 
the  Town  of  Needham.  Ninety  days  have 
elapsed  since  that  date,  and  the  Admin- 
istrator has  received  an  appeal  from 
Needham,  requesting  changes  in  the  pro- 
posed flood  elevation  determinations. 

The  Federal  Insurance  Administrator, 
after  consultation  with  the  Chief  Execu- 
tive Officer  of  the  community,  has  deter- 
mined that  It  Is  appropriate  to  modify 
the  base  flood  elevations  proposed  on 
March  26,  1976,  as  a  result  of  requests 
fOT  changes  In  the  determination.  These 
modified  elevations  are  in  effect  as  of 
August  20.  1976,  and  amend  the  Flood 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 
(FR  Doc.76  26667  Piled  9-13-76:8:45  am) 


Insurance  Rate  Map,  which  was  in  effect 
prior  to  this  date. 

The  modifications  are  pursuant  to  sec- 
tion 206  of  the  Flood  E>isaster  Protection 
Act  of  1973  'Pub.  L.  93-234)  and  are  In 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended  (Title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968,  Pub.  L.  90-448),  42 
U.S.C.  4001-4128,  and  24  CFR  P^rt  1916. 

For  rating  purposes,  the  new  commu- 
nity numbet  is  2532 15B  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above  mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi- 
fied elevations  will  also  be  used  to  cal- 
culate the  appropriate  flood  insurance 


premium  rates  for  new  buildings  and 
their  contents  and  for 'the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Needham 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Needham  map. 

(National  Flood  In.surance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Japuary  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,   1974) 

Issued:  August  24.  1976. 

H.  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc  76-26715  Filed  9-13-76:8:45  am] 
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[  Docket  No.  FI-liD61 ) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determinations  for 
Town  of  Perryville,  Cecil  County,  Mary- 
land 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( S  1917.10) ) , 
hereby  gives  notice  of  his  final  deter- 
minations of  -flood  elevations  for  the 
Town  of  Perryville,  Cecil  County,  Mary- 
land under  5  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In 
the  National  Flood  Insurance  Program, 


the  Town  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
fiood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  commimity  for  a  period  of 
ninety  <90)  days  has  been  provided.  Pur- 
suant to  ?  1917.8.  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in 
compliance  with  ?  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  Ihe  final  elevations  are  available 
for  review  at  the  Town  Hall,  515  Broad 
Street.  Perryville.  Maryland. 

Accordingly,  tlie  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence^ flood  elevations  as  .set  forth 
below 


Sotirn    t-i  fliMiiliiip 


Iv<"Hallor. 


Eli'vaiion  Widlli  in  fpvt 

ii\fe(:t  altovp  from  shoreliiK' 

mean  sea  lo  lOO-yr  flood 

\exc\  boundary 


Pus  lUiOiiiiiiia  liiM-r 


I'piiii  Cftitral  KR 

Route  40 -- 

BaUimoroA  Ohio  KK. 


7.5 


200 
140 
170 


(National  Flood  In.surance  Act  of  1968  (Title  XIII  of  Hotising  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804.  November  28,  1968) ,  as  amended;  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27,  1969.  a.s  amended  by  39  FR  2787.  Januar>'  24,  1974.) 

Issued:  August 25, 1976.  ,    „  „ 

J.  Robert  Hunter. 
Acting  Federal  Insurance  Administrator. 

[PR  Doc  76-J1.716  Piled  9-13-76:8:45  am) 


(DooketNo  Fr-1005| 

PART  1917 — APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  Town  of  Atlantic 
Beach,  North  Carolina 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  <  5  1917.10) ) . 
hereby  gives  notice  of  the  final  deter- 
minations of  fiood  elevations  for  the 
Town  of  Atlantic  Beach,  North  Carolina 
under  §  1917.8  of  TiUe  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 


Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  fiood 
elevations  determined  by  the  Secretary 
m  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to  or. 
through  the  community  for  a  period  of 
ninety  (90>  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  indi- 
viduals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood -prone  areas 
and  the  final  elevations  are  available  for 
review  at  Towti  Hall,  Atlantic  Beach, 
North  Carolina  28512. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (I.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below ; 
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Elevation      Widlh  from  sbun-Uue  or  bank  of 
In  feet  stream   (facing  downstream)  to 

Boorceoffloodtaf  Ix>c«Uob  >boTC  mean       100-yr  flood  boundary  (feet) 

Right         Left 

BogneSound Morehoad  Ave     7.0  m'"'*^               |1) 

Bogue  Sound  Ur 7.0  iy                           V> 

Bay  Bogue  Sound  Dr.  East.., v.O  (-                             (') 

BayVlPwBlvd i 7.0  O                          (') 

r.lvM  Blvd.  Weet. 7.0  (') 

Kort  Macon  Blvd.  We»t '0  I')                          (') 

KurhamAve 7.0  .90                J) 

Raleigh  Ave 7.0  0 

KinstonAve --  '0  »                <;> 

H..aufortAve 7.0  120 

Wilson  Ave -  7.0  oU                tv 

Atlantic  Ocfan innanu-d  itr.'.t  south  of  Atlantic  Blvd.  10.0  (')                            i') 

Wesl. 

»  Approximate  distance  in  fit-t  fr..ni  bridge  over  Bogue  Sound  along  Morehcad  Ave.  t-overeU  by  water  at  TO  m  s.l. 

'  Appr'oi^^ie  diit;^nie  in  feet  <<  ml.  rf  intersection  with  F..rt  Macon  Blvd.  West  coverodl.y  lOO-yr  rtood. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Hotislng  and  Urban  Development  Act 
of  1968)   eflectlve  January  28.  1969  (33  P.R.  17804.  November  28.  1968),  as  amended;  (42  U.8.C. 
4001-4128)-   and  Secretary  s  delegation  of  authority  to  Federal  Insurance  Administrates 
34  F.R.  2680.  February  27. 1969.  as  amended  by  39  F.R.  2787.  January  24, 1974.) 

Issued :  August  25. 1976  ^   ^^^^^^  ^^^^^^^ 

Acting  Federal  Insurance  Administrator. 
|FR  Doc.76  26717  Filed  9-13-76;8:45  am] 


iDocketNo.  PI-10621  TowTiship  must  adopt  flood  plain  man- 

,,     .„«r..o  rDou  cinnn  FiF  agement  measures  that  are  consistent 

^^^UXl^'7:^r^^\Ur,n^   tSS  mm  ^^^th  these  criteria  and  reflect  the  base 

^'^J'^S^rw?!!^'*^"^  flood  elevations  determined  by  the  Sec- 

CIAL  REVIEW  retary  in  accordance  with  24  CFR  Part 

Final   Flood   Elevation   Determinations  for  jgig. 

Township  of  Thornbury,  Chester  County,  j^  accordance  with  Part  1917,  an  op- 
Pennsylvania  portunity  for  the  community  or  indi- 
The  Federal  Insurance  Administrator,  viduals  to  appeal  this  determination  to 
in  accordance  with  section  110  of  the  or  through  the  community  for  a  pen^  of 
Sood  Disaster  Protection  Act  of  1973  ninety  (90)  days  has  been  provided  Pur- 
(Pub  L  93-''34>  87  Stet.  930,  which  suant  to  §  1917.9(a).  the  Administrator 
added  section  1363  to  the  National  Flood  has  resolved  the  appeals  presented  by 
Insurance  Act  of  1968  (Title  Xin  of  the  the  community.  Therefore,  publication  of 
Housing  and  Urban  Development  Act  of  this  notice  is  in  compliance  with 
iq68  (PL    90-448)    42  U.S.C.  4001-4128.  11917.10. 

and    24    CFTR    Part    1917     (§  1917.10) ) .  Pinal  flood  elevations  (100-year  flood) 

hereby  gives  notice  of  his  final  deter-  are  listed  below  for  selected  locations, 

minations   of   flood   elevations   for   the  Maps  and  other  informatiori  showing  the 

or  the  code  of  Feuera.  Ee.ulaUo„s.  ^S^^^Z^'^Ti^^^S.^TT^t. 

The  Administrator,  to  whom  the  bee-  Routes  926  and  202,  Westown,  Pennsyl- 

retary  has  delegated  the  statutory  au-  ^^^j^ 

thorlty.  has  developed  criteria  for  flood  Accordingly,    the   Administrator   has 

plain  management  in  flood-prone  areas,  determined  the  100-year  (i.e..  flood  with 

In  order  to  continue  participation  in  the  one-percent   chance   of    annual   occur- 

National  Flood  Insurance  Program,  the  rence)  flood  elevations  as  set  forth  below; 

~  Elevation      Width  in  feet  from  bank  of  stream 

In  feet  to  lOD-yT  flood  boundary  facing 

Source  of  flooding  Location  alwve  mean       downstream ^ 

.  *  sea  level — — 

Left  Right 

Wain  Kun Near  unnamed  tributary  (end  of  da-  276  li»0  SO 

tailed  study).  „_  ,„.  „~, 

Zone  break  (Al/.\3) K7  100  MO 

Street  Rd Route  926  (north  corporate  Umlts) 276  W  «J 

Creek  Rd 257  iw  "w 

West  Fork  of  east             Route  926' "(nurth  corporate  limits) 2.«  ««  ^ 

t>r»nch  Cheater            Westown  Rd                — -  ^^  ^  '~ 

Creek.                             Penn  Central  UK 2oj  5^  w 

East  branch  Chester        Route  928  (north  corpoiBtc  Uralts) S5  w^  210 

Creek.                            Cheyney  Woods  Kd ?tt  iSo  3«0 

Southeast  corporate  limits ^t iw «w 

(National  Flood  tosurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968)  eftectlve  January  28,  1969  (33  FR  17804,  November  28.  1963) ,  as  amended;  (43  VS.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680.  February  27,  1969.  as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  August  24. 1976.  ^   ^^^^^^  ^^^^^^^ 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-26718  Piled  9-13-76:8:45  am] 
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PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 
Final  Flood  Elevation  Determinations  for 
Town  of  Chincoteague,  Accomack 
County,  Virginia 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insm-ance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.10)), 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Town  of  Chincoteague,  Accomack 
County,  Virginia  under  §  1917.8  of  Title 
24  of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 


RULES  AND   REGULATIONS 

National  Flood  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  tlie  community  or  indi- 
viduals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90>  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  indi- 
vlduaLs  within  the  commimity.  Therefore, 
publication  of  this  notice  is  in  compli- 
ance with  I  1917.10. 

Final  flood  elevations  1 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Council  Room,  Town  Hall, 
224  North  Main  Street.  Chincoteague. 

Accordingly,  tlie  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence >  flood  elevations  as  set  forth  below : 


Souri'i-  ol  fliKxbiiK 


Ixicatlon 


Elevation, 

fi  ot  above 

jiiran  sea  level 


A  rca  floodMl 


Chlncoteai.^'ic  Bay.. 


Chiticotcaifuo. 


9    All  of  town. 


(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968) .  effective  January  28.  1969  (33  P.R.  17804,  November  28,  1968) ,  as  amended;  (42  U  S  C. 
4001-4128)-  and  SecreUry'e  delegation  of  authority  to  Federal  Insurance  Adminlstraior. 
34  P  R  268<),  February  27,  1969.  as  amended  by  39  PR  2787,  January  24.  1974  ) 


issued:  August  25, 1976 


J.  Robert  Hunter, 
Acting  Federal  Inaurance  Adyninistrator . 

PR  Doc  76  26719  Piled  9-13-76;8:45  amj 


Title  29 — Labor 
CHAPTER    XVII— OCCUPATIONAL    SAFETY 
AND    HEALTH    ADMINISTRATION,    DE 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Iowa;  Certification  of  Completion  of 
Developmental  Steps 

1.  Background.  Subpart  D  of  Part  1902 
of  Title  29,  Code  of  Federal  Regulations 
(40  FR  54780)  sets  out  procedures  and 
criteria  under  which  the  Assistant  Sec- 
retary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  referred  to  as 
the  Assistant  Secretary)  will  make  a  de- 
termination of  whether,  on  the  basis  of 
actual  operations  under  a  State  plan,  to 
grant  final  approval  to  State  plans  in 
accordance  with  the  provisions  of  section 
18(e)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (hereinafter  referred 
to  as  the  Act) .  The  Assistant  Secretary 
must  determine  whether  a  State  whose 
plan  has  been  approved  under  section 
18 fc)  of  the  Act  is  applying  the  criteria 
of  that  section  in  such  a  manner  as  to 
warrant  termination  of  discretionary 
Federal  enforcement  authority  in  that 
State  with  respect  to  any  occupational 
safety  or  health  issue  covered  under  the 
plan.  Such  a  determination  may  not  be 
made  until  at  least  three  years  after  the 
date  of  plan  approval  under  section  18 


(c)  "or  date  of  initial  grant  award  under 
section  23<gn .  and,  in  the  case  of  a  de- 
velopmental plan,  until  the  State  has 
satisfactorily  completed  all  develop- 
mental steps  specified  in  Its  plan  and  the 
Assistant  Secretary  has  had  at  least  one 
additional  year  to  evaluate  the  plan  on 
the  basis  of  actual  operations.  Upon 
making  a  determination  under  18(e) 
that  the  18(c)  requirements  are  being 
applied,  Federal  enforcement  of  stand- 
ards and  Federal  standards  (except  with 
regard  to  ongoing  cases)  cease  to  apply 
in  the  State  with  respect  to  any  occupa- 
tional safety  and  health  issue  covered 
under  the  determination. 

29  CFR  1902.34  provides  that  the  eval- 
uation of  a  State's  fully  operational  pro- 
gram preparatory  to  an  18(e)  deter- 
mination shall  commence  upon  publica- 
tion in  the  Federal  Register  of  a  certifi- 
cation that  all  developmental-steps  have 
been  completed.  The  certification,  in 
addition  to  listing  all  completed  develop- 
mental steps  and  the  date  approval  was 
published  in  the  Federal  Register,  must 
also  specify  any  substantive  changes  in 
the  State  plan  with  date  of  approval; 
Include  documentation  that  the  State's 
merit  system  has  been  accepted  by  the 
U.S.  Civil  Service  Commission  and  that 
actual  operation  of  the  merit  system  has 
been  found  acceptable  by  both  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration and  the  U.S.  Civil  Service  Ccwn- 
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mission;  and  include  a  description  of  the 
occupational  safety  and  health  issues  ex- 
cluded from  the  plan  at  the  time  of  cer- 
tification. 

On  July  20.  1973,  notice  was  published 
in  the  Federal  Register  (38  FT?  19368  > 
of  the  approval  of  the  Iowa  plan  as  a  de- 
velopmental plan  and  adoption  of  Sub- 
part J  of  Part  1952  containing  the  deci- 
sion and  describing  the  plan.  On  or 
before  July  20,  1976  'three  years  from  the 
date  of  the  State's  first  Section  23  (g- 
grant  award)  Jerry  L.  Addy.  Commis- 
sioner, Iowa  Department  of  Labor,  sub- 
mitted documentation  attesting  to  the 
completion  of  all  State  developmental 
commitments  for  review  and  approval  as 
provided  in  29  CFR  Part  1953.  Following 
this  review,  opportunity  for  public  com- 
ment, and  sut)sequent  modification  of  the 
State's  submissions,  as  deemed  appro- 
priate, the  Assistant  Secretary  has  ap- 
proved the  completion  of  all  individual 
Iowa  developmental  stens. 

2.  Notice  of  certification  of  completion 
of  developmental  steps  under  the  loica 
plan.  In  accordance  with  the  provisions 
of  29  CFR  1902.34.  notice  Ls  given  that 
Iowa  is  certified  as  having  ccmipleted  all 
the  developmental  steps  specified  in  the 
State's  occupational  safety  and  health 
plan  (see  Subpart  J  of  29  CFR  Part  1952) 
The  State  has  met  the  following  condi- 
tions for  certification  of  completion  of 
its  developmental  pericxl: 

a.  All  developmental  steps  specified  in 
the  plan  and  amendments  thereto  have 
been  completed: 

( 1 )  The  Iowa  occupational  safety  and 
health  enabling  legii^lation  (Chapter  88 
of  the  Iowa  Code)  was  conditionally  ap- 
proved by  the  Assistant  Secretary,  pend- 
ing passage  and  approval  of  certain 
amendments  (38  FR  19368,  July  20.  1973 1 
<2)  The  required  amendments  to  the 
Iowa  occupational  safety  and  health 
enabling  legislation,  including  authori- 
zation of  first  instance  sanctions  for  non- 
serious  violations,  became  effective  on 
July  1.  1975,  and  were  approved  by  the 
Secretary  of  Labor  on  September  2  1975 
(40  FR  40157). 

(3)  Iowa  adopted  interim  State  .--tand- 
ards  identical  to  OSHA  standard.s.  effec- 
tive July  1.  1972.  Notice  of  this  adoption 
appeared  in  the  Federal  Register  in  the 
original  plan  approval  notice  on  July  20. 
1973  (38  FR  19368)  and  on  June  11.  1976 
(41  FR  23670). 

<4>  Permanent  State  standards  were 
adopted  on  August  16,  1973.  approved  by 
the  Regional  Administrator  for  Occupa- 
tional Safety  and  Health  thereinafter 
refen-ed  to  as  the  Regional  Administra- 
tor) and  published  in  tlie  Federal  Regis- 
ter on  June  11,  1976  (41  FR  23670 ».  No- 
tice of  updating  of  State  standards  to 
conform  with  Federal  changes  occurred 
on  August  30.  1974  (38  FR  31711': 
April  7,  1975  (40  FR  15468> ;  July  1.  1975 
(40  FR  27746) ;  and  June  25.  1976  <41  FR 
26294 ». 

(5)  In  conjunction  with  local  Iowa 
community  colleges,  the  State  has  devel- 
oped a  program  of  education  and  train- 
ing of  employers  and  employees  as  of  Oc- 
tober 1974.  This  program  was  approved 
by  the  Assistant  Secretary  on  June  11. 
1976   (41  m  23670). 
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(6>  As  of  April  24,  1974,  the  State  had 
employed  a  sufficient  number  of  quali- 
fied safety  and  health  personnel  under 
the  approved  Iowa  Merit  Employment 
Department  system.  This  developmental 
step  was  approved  by  the  Assistant 
Secretary  on  June  11.  1976  (41  FR 
23670^ . 

•  7)  Basic  training  of  all  Iowa  compli- 
ance personnel  at  the  Occupational 
Safety  and  Health  Institute,  Roseinont, 
Illinois,  was  completed  May  9.  1975.  Ac- 
knowledgment of  completion  of  this  de- 
velopmental step  appeared  in  the  Fed- 
eral Register  on  Jime  11.  1976  t41  FR 
23670). 

(8>  A  m:ini:al  MiTnagement  Informa- 
tion Sy.^tem.  operational  as  of  July  107:1. 
was  approved  on  June  11.  1976  '41  ITl 
23670). 

1 9"  Coinpliance  r.ctivitics  be^an  U!  Tuly 
1973.  Completion  of  this  developmental 
step  was  acknovvledged  by  the  Assi.stant 
Secretary-  on  June  11.  1976  i41  FR  23670) . 

aO>  Enforcement  activities  in  the 
agriculture,  mercantile,  and  services  is- 
sues were  initiated  by  tlie  Iowa  Burea-i  of 
Labor  by  July  1975,  and  approved  by  the 
Assistant  Secretary  on  June  11,  1976  '41 
FR  23670). 

•  11)  The  State's  on-r-ite  consultation 
program  commenced  in  September  1975, 
and  was  approred  by  the  Assistant  Secre- 
tary on  June  11,  1976  <41  FR  23670) . 

1 12  >  The  Iowa  occupational  safety  and 
health  poster,  which  informs  both  pri- 
vate and  public  employees  of  their  rights 
and  obligations  under  the  Iowa  plan  ond 
which  is  to  be  displayed  in  all  workplaces 
in  the  State,  was  approved  by  the  Asf^lst- 
ant  Secretary  on  September  2,  1975  <40 
FR  40156>. 

'131  The  Rules  of  Procedure  for  the 
Iowa  Occupational  Safety  and  Health 
Review  Commission,  promulgated  in 
April  1973.  were  approved  by  the  A.s<iit- 
ant  Secretary  on  September  7,  1976  '41 
FR  37683'. 

'14)  Regulations  regarding  compli- 
ance activities,  recordkeeping,  and  vari- 
ances (Chapters  3.  4,  and  5.  Iowa  Regula- 
tions) were  approved  by  the  Assistant 
Secretary  on  September  7.  1976  (41  FR 
37683 • . 

b.  The  Iowa  merit  system  was  ap- 
proved by  the  United  States  Civil  Serv- 
ice Commission  on  February  13,  1976, 
and  operations  under  this  system  have 
been  found  acceptable  by  the  Federal 
Occupational  Safety  and  Health  Admin- 
istration. 

c.  This  certification  covers  all  occupa- 
tional safety  and  health  issues  except 
those  found  in  29  CFR  Parts  1915,  1916, 
1917,  and  1918  (ship  repairing,  shipbuild- 
ing, shipbreaking.  and  longshoring) . 

3.  Location  of  the  vlan  and  its  ap- 
proved supplements  for  inspection  and 
copying.  A  copy  of  the  supplements, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  diu-ing  normal 
business  hours  at  the  following  locations: 
Office  of  the  Associate  Assistant  Secre- 
tary for  Regional  Programs,  OSHA. 
Room  N-3608,  200  Constitution  Avenue, 
N.W..  Washington,  DC.  20210;  Technical 
Data  Center,  OSHA,  Room  N-3620,  200 
Constitution  Avenue.  N.W..  Washington, 
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D.C.  20210;  Office  of  the  Regional  Ad- 
ministrator, OSHA,  Room  3000  Federal 
Office  Building,  911  Walnut  Street,  Kan- 
sas City,  Missouri  64106;  and  Iowa  Bu- 
reau of  Labor,  East  Seventh  and  Court 
Avenue,  Fourth  Floor,  Des  Moines,  Iowa 
50319. 

4.  EScct  of  Certification.  As  a  result 
of  this  certification  the  operation  of  the 
Iowa  occupational  safety  and  health 
program  will  be  carefully  evaluated  and 
monitored  for  at  least  one  year  to  deter- 
mine whether  the  State  program  in  oper- 
ation is  at  least  as  effective  as  operations 
under  the  Fe<leral  program.  The  purpase 
of  this  evaluation  period  is  to  det-ermine 
whether  discretionary  Federal  enforce- 
ment authority  should  be  relinquished 
v.nder  section  13' e)  of  the  Act. 

In  accordance  with  29  CFR  1902.35. 
Fcderr.l  enforcement  authority  under 
sections  5(a)(2),  8,  9.  10,  13  and  17  of 
the  Act  (29  U.S.C.  e54ia)(2).  657,  658, 
659.  6G2.  and  666 1.  and  Federal  stand- 
ards authority  under  section  6  (29  U.S.C. 
655)  of  the  Act  will  not  be  relinquished 
during  this  evaluation  period.  However. 
in  rccognit'.on  of  the  operational  status 
achieved  by  Iowa  on  August  1,  1975  (40 
FR  50716.  October  11,  1975>,  the  exercise 
of  this  authority  by  the  U.S.  Department 
of  Labor  will  continue  to  be  limited  to, 
among  other  things:  Complaints  filed 
with  the  U.S.  Department  of  Labor  about 
violations  of  the  discrimination  provi- 
sions of  section  11  (c)  of  the  Act:  enforce- 
ment of  new  Federal  standards  where 
necessary  to  protect  employees,  such  as 
emergency  temporary  standards,  pro- 
mulgated under  section  6  of  the  Act. 
until  such  time  as  the  State  .shall  have 
promulgated  equivalent  stardards;  en- 
forcement of  Federal  standards  in  the 
maritime  and  longshoring  issues  of  29 
CFR  Parts  1915,  1916,  1917  and  1918, 
which  i-ssues  have  been  specifically  ex- 
cluded from  coverage  imdcr  the  Iowa 
plan:  and  investigations  and  inspections 
for  the  purpose  of  the  evaluation  of  the 
Iowa  plan  tmder  sections  18  (e)  and  (f ) 
of  the  Act.  In  accordance  with  this  cer- 
ification.  29  CFR  1952.164  is  hereby 
amended  to  reflect  successful  completion 
of  the  developmental  period  by  changing 
the  title  of  the  section  and  by  adding  a 
paragr.^.ph  (m). 

§  19."2.ir)t      Cotiiploti**!!   of  dc", elopnxT- 
l;i!  olt-ps  and  rrrlificution. 

•  *  •  •  • 

(m)  In  accordance  with  1902.34  of  this 
chapter,  the  Iowa  safety  and  health  plan 
program  was  certified  on  September  14. 
1976  as  having  completed  all  develop- 
mental steps  in  its  plan  with  regard  to 
those  occupational  safety  and  health  is- 
sues specified  in  the  plan  on  or  before 
July  20.  1976. 

(See.    18.   Pub.  L.  91  596  84  Stat.    1608    (29 
use.  667).) 

Signed  at  Washington,  D.C,  this  7th 
day  of  September  1976. 

B.    M.    CONCKLIN, 

Deputy  Assistant  Secretary 
of  Labor. 


Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED- STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Chautaiqua  National  Wildlife  Refuge, 
Illinois 

The  following  special  regulations  are 
issued  and  are  effective  on  Septem.ber  14, 
1976. 

§32.12  Special  ri'S'iiialion-.r- niifjralory 
^anie  hii'd:<,  for  individual  \tildlii'r 
refnso  arras. 

Illinois 

cii.mjtauo'j.^    national    wildlife    refuge 

Public  liunting  of  blue-winged,  and 
cinnamon  teal  on  the  Chautauqua  Na- 
tional Wildlife  Refuge,  Illinois,  is  per- 
mitted from  September  11,  1976,  through 
September  19,  1976,  but  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area  comprising  745  acres  is 
delineated  on  a  map  available  at  refuge 
headquarters,  and  from  the  Regional  Di- 
rector, United  States  Fish  and  Wildlife 
Service,  Federal  Building,  Fort  Snelling, 
Twin  Cities.  Minnesota  55111.  Hunting 
shall  be  in  accordance  with  all  appli- 
cable State  and  Federal  Regulations  sub- 
ject to  the  following  special  conditions: 

Q)  Blinds — Temporary  blinds  of 
wood  or  briLsh  may  be  constructed. 
Blinds  do  not  become  the  property  of 
those  constructing  them  and  will  be 
available  on  a  daily  basis. 

The  provisions  of  this  special  rerrula- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  eifective  through  September  19, 
1976. 

Jack  E.  Hemphili. 
Regional  Director. 

iFR  Doc. 76-28754  Filed  9-13-76:3:45  ami 


PART  32— HUNTING 

Senoy  National  Wildlife  Refuge,  Michigan 

The  followinsT  special  regulation  Is  Is- 
.^ued  and  is  effective  on  September  14, 
1976. 

§  32.12  .*>{ircial  iTSu1alion«:  ini^-rralory 
^uinf  bird.<<:  fur  individual  vtildlifo 
ri'fuKc  ari-as. 

Michigan 

senev  national  '.vit.dlife  reffce 

Public  hunting  of  Woodcock  and  Wil- 
.>on's  Snipe  (Jacksnipe)  on  the  Seney 
National  Wildlife  Refuge  is  permitted 
only  on  the  area  designated  as  open  to 
hunting.  This  open  area,  comprising  33,- 
525  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Seney, 
Michigan  and  from  the  Regional  Direc- 
tor, U.S.  Fish  and  Wildlife  Service,  Fed- 
eral Building,  Fort  Snelling,  Twin  Cities, 
Minnesota  55111. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 


[FR  Doc.76  26891  Filed  9  13-70,8:45  am]        hunting  of  Woodcock  and  Wilson's  Snipe 
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(Jacksnipe)  subject  to  the  following 
special  conditions: 

(1)  All  motorized  conveyances  are 
prohibited  from  traveling  on  dikes  or  off 
established  roads  and  trails.  Motorized 
Bikes,  All-Terrain  Vehicles  and  Snow- 
mobiles are  not  permitted  on  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplements  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regtdations,  Part  32, 
and  are  effective  through  November  13, 

1976. 

Jack  E.Hemphill, 

Regional  Director. 
[PR  Doc.76-26808  Filed  9-13-76;8 :45  Ma] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  thepublic  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
'  [  19  CFR  Part  1  ] 

CUSTOMS  FIELD  ORGANIZATION 
Proposed  Changes  in  Customs  Region  IX 

In  order  to  provide  better  Customs 
service  to  carriers,  importers,  and  the 
public,  it  is  considered  desirable  to  ex- 
tend the  port  limits  of  Erie,  Penn- 
sylvania, in  the  Cleveland,  Ohio,  Cus- 
toms district  (Region  IX). 

Accordingly,  notice  is  hereby  given 
that,  by  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
August  1.  1914,  38  Stat.  623,  as  amended 
(19  use.  2>.  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17,  1951  (3 
CFR,  1949-1953  Comp.,  Ch.  U) .  and 
pursuant  to  the  authority  provided  by 
Treasury  E>epartment  Order  No.  190, 
Rev.  11  •♦41  FR  20198>,  it  is  proposed  to 
extend  the  port  limits  of  Erie,  Penn- 
sylvania, in  the  Cleveland,  Ohio,  Cus- 
toms district  (Region  IX) .  As  extended, 
the  geographical  limits  of  the  port  of 
Erie.  Pennsylvania,  would  include  all  the 
territory  within  the  corporate  limits  of 
the  City  of  Erie  and  all  of  Mill  Creek 
Township  in  Erie  County,  Pennsylvania. 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Division,  Washington,  D.C. 
20229.  and  received  not  later  than 
October  14,  1976. 

Written  material  and  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  with  §  103.8(b) 
of  the  Customs  Regulations  (19  CFR 
103.8(b) ) ,  at  the  Regulations  Division, 
Headquarters,  United  States  Customs 
Service,  Washington,  D.C.  20229,  during 
regular  business  hours. 

Dated:   September  7,  1976. 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.  76-26844  Filed  9-13-76:8:45  am] 


sales,  or  other  criteria  applicable,  upon 
which  a  determination  of  fair  value  is 
based  under  section  201  (a >  of  the  Anti- 
dumping Act  of  1921.  as  amended  (19 
U.S.C.  160(a)). 

In  the  preamble  to  the  notice  of  pro- 
posed rulemaking  published  in  the  Fed- 
eral Register  of  July  23,  1975  (40  FR 
30825 ».  relating  to  a  proposed  revision 
of  Parts  153  and  175  of  the  Customs 
Regulations,  it  .  was  noted  that  no 
amendments  were  being  proposed  at  that 
time  with  respect  to  the  provisions  set 
forth  in  s  153.10  of  the  proposal  (those 
provisions  being  contained  in  §  153.8  of 
the  regulations  then  in  effect),  but  that 
those  provisions  were  under  study.  Sub- 
sequently, in  T.D.  76-176.  which  was 
published  in  the  Federal  Register  of 
June  25,  1976  (41  FR  26203  >,  and  set 
forth  the  revised  Part  153,  several 
amendments  to  S  153.10  were  included. 
These  changes,  however,  were  intended 
to  reflect  long-existing  Department  of 
the  Treasury  practice. 

The  present  notice  is  being  issued  to 
solicit  the  views  of  the  interested  public 
as  to  whether  cunent  practices,  as  set 
forth  in  revised  §  153.10,  should  be  con- 
tinued or  further  revised  in  any  way. 

Section  153.10  presently  provides  as 
follows : 


[  19  CFR  Part  153  ] 

ANTIDUMPING 

Advance  Notice  of  Proposed  Rulemaking 

The  United  States  Customs  Service  Is 
considering  amending  §  153.10  of  the 
Customs  Regulations  (19  CFR  153.10). 
That  provision  relates  to  making  adjust- 
ments for  differences  in  circumstances 
of  sales  when  comparing  the  purchase 
price  or  exporter's  sales  price  with  the 


value:    circunisianocs    of 


§  153.10      Fair 
si\\v. 

(a)  General.  In  comparing  the  purchase 
price  or  exporter's  sales  price.  a.s  the  case 
may  be.  with  the  sales,  or  other  criteria 
applicable,  on  which  a  determination  of  fair 
value  is  to  be  based,  reasonable  allowances 
will  be  made  for  bona  fide  differences  in  cir- 
cumstances of  sale  if  it  is  established  to 
the  satisfaction  of  the  Secretary  that  the 
amount  of  any  price  differential  is  wholly  or 
partly  due  to  such  differences.  Differences 
In  circumstances  of  sale  for  which  such  al- 
lowances will  be  made  are  limited.  In  gen- 
eral, to  those  circumstances  which  bear  a 
direct  relationship  to  the  sales  which  are 
under  consideration. 

(b)  Examples.  Examples  of  differences  in 
circumstances  of  sale  for  which  reasonable 
allowances  generally  will  be  made  are  those 
involving  differences  in  credit  terms, 
guarantees,  warranties,  technical  assistance, 
servicing,  and  a-ssumption  by  a  seller  of  a 
purchaser's  advertising  or  other  selling  costs. 
Reasonable  allowances  also  will  generally  be 
made  for  differences  in  commissions.  Except 
in  those  Instances  where  it  is  clearly  estab- 
lished that  the  differences  in  clrcamstances 
of  sale  bear  a  direct  relationship  to  the 
sales  which  are  under  consideration,  allow- 
ances generally  will  not  be  made  for  differ- 
ences in  advertising  and  other  selling  costs  of 
a  seUer  unless  such  costs  are  attributable  to  a 
later  sale  of  merchandise  by  a  purchaser; 
provided  that  reasonable  allowances  for  sell- 
ing expenses  generaUy  wlU  be  made  In  cases 
where  a  reasonable  allowance  Is  made  for 
commissloas  in  one  of  the  markets  tmder 


consideration  and  no  conuni.ssion  is  paid 
in  the  other  marltet  under  consideration, 
the  amount  of  such  allowance  being  limited 
to  the  actual  selling  expense  Incurred  in  the 
one  market  or  the  total  amount  of  the 
commtssion  allowed  in  such  other  market, 
whichever  Is  less.  In  making  comparisons 
using  exporter's  sales  price,  reasonable  al- 
lowance will  be  made  for  actual  selling  ex- 
penses incurred  in  the  home  market  up  to 
the  amount  of  the  selling  expenses  incurred 
in  the  United  States  market. 

(c)  Determination  of  allowances.  In  de- 
termining the  amount  of  the  reasonable 
allowances  for  any  differences  In  circum- 
stances of  sale,  the  Secretary  will  be  guided 
primarily  by  the  cost  of  such  differences  to 
the  seller  but,  where  appropriate,  may  also 
consider  the  effect  of  such  differences  upon 
the  market  value  of  the  merchandise. 

Interested  persons  are  invited  to  par- 
ticipate in  the  formulation  of  the  prac- 
tices to  be  followed  under  §  153.10  of  the 
Castoms  Regulations  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Each  suggested  amend- 
ment should  be  accompanied  by  specific 
language  for  its  implementation.  Such 
views  should  be  addressed  to  the  Com- 
missioner of  Customs.  Attention:  Regu- 
lations Division,  Washington.  D.C.  20229. 
To  ensure  consideration  of  such  com- 
munications, they  should  be  received  not 
later  October  14, 1976. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  with  $  103.8(b) 
of  the  Customs  Regulations  (19  CFR 
103.8(b)).  at  the  Regulations  Division, 
Headquarters,  United  States  Customs 
Service,  Washington.  D.C,  diu-ing  reg- 
ular business  hours. 

After  consideration  of  the  data  and 
comments  received  in  response  to  this 
notice,  and  if  it  is  decided  to  amend 
section  153.10  of  the  Customs  Regula- 
tions, a  notice  of  proposed  rulemaking 
will  be  issued. 

Vernon  D.  Acree, 
Commissioner  of  Customs. 

Approved:  September?.  1976. 

David  R.  Macdonald. 
Assistant  Secretary 
of  the  Treasury. 

(PR  Doc.76-26842  Filed  9-13-76:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

1 25  CFR  Parts  191-201  and  221  ] 

IRRIGATION   PROJECTS 

Operation  and  Maintenance 

September  2. 1976. 
This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
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the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2. 

Notice  is  hereby  given  that  It  is  pro- 
posed to  revise  Part  191.  Subchapter  R: 
delete  Parts  192-201.  Subchapter  R:  and 
delete  Part  221,  Subchapter  T.  of  Chap- 
ter I.  Title  25  of  the  Code  of  Federal 
Regulations.  This  revision  and  deletion 
are  proposed  pursuant  bo  the  authority 
contained  in  Sections  1  and  3  of  the  Act 
of  Anril  4  1910  (36  Stat.  270,  272:  25 
use.  385)':  the  Act  of  March  1,  1907  (34 
Stat.  1024) ;  the  Act  of  August  1.  1914  (38 
Stat.  583:  U.S.C.  385)  :  the  Act  of  Au- 
gust 31.  1954  (68  Stet.  1026) :  and  sec- 
tion 11  of  the  Act  of  May  18,  1916  (39 
Stat.  142). 

The  purpose  of  this  revision  and  dele- 
tion Is  to  update  existing  regulations  and 
provide  the  officer  in  charge  with  flexl- 
bUity  in  the  day-to-day  operation  of  the 
Irrigation  project.  Presently,  each  of  the 
Parts  191-201  In  Subchapter  R  contams 
regulations  on  a  specific  irrigation  proj- 
ect or  district.  Most  of  these  regulations 
are  the  same  for  every  project  and  dis- 
trict This  revision  consolidates  the  reg- 
ulations in  a  new  Part   191.   The  re- 
vision also  provides  that  the  Area  Di- 
rector   announce    the    operation    and 
maintenance    rates    and    related     in- 
formation by  public  notice  in  the  Fed- 
eral  Register.   Such   Information   will 
no  longer  be  codified  as  Part  221,  Sub- 
chapter  T.  ^        .     , 
It  is  the  policy  of  the  Department  of 
the   Interior,   whenever   practicable,   to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, all  persons  who  desire  to  sub- 
mit comments,  views,  or  arguments  in 
connection  with  the  proposed  rev^ions 
and  deletion  shall  fUe  the  same  with  the 
Director.  Office  of  Trust  Responsibili- 
ties. Bureau  of  Indian  Affairs.  1951  Con- 
stitution   Avenue,    N.W.,    Wash^gton, 
D.C.  20245,  no  later  than  November  15. 
1976.  , 
1   It  is  proposed  to  revise  Part  191  of 
Subchapter  R,  Chapter  I,  Title  25  of 
the  Code  of  Federal  Regulations  to  read 
a^  follows: 

PART  191— OPERATION  AND 
MAINTENANCE 

Sec. 

191.1  Administration. 

191.2  Irrigation  sea.son. 

191.3  Domestic  and  stock  water. 

191.4  Farm  units. 

191.5  Delivery  points. 

191.6  Distribution   and   apportionment  or 

water.  ^     ,   ^ 

191.7  AppUcation   for   and  record  of   de- 

liveries of  Irrigation  water. 

191.8  Surface  drainage. 

191.9  Structures. 

191.10  Fencing. 

191.11  Obstructions. 

191.12  Rights-of-way. 

191.13  Crops  and  statistical  reports. 

191.14  Carriage  agreements  and  water  right 

applications. 

191.15  Leaching  water. 

191.16  Excess  water. 

191.17  Delivery  of  water. 

191.18  Default  In  payments. 

191.19  Operation  and  maintenance  assess- 

ments. 

191.20  Water  users'  ledgers. 

191.21  Health  and  sanitation. 

191.22  Complaints. 

191.23  Disputes. 


PROPOSED  RULES 

Attthoeity:  Sees.  1.  3.  36  Stat.  270,  272,  afl 
amended;  25  VS.C.  385.  J  191.4(b)  a^l^sued 
under  34  Stat.  1024,  38  Stat.  683,  and  68  Stat. 
1026.  S5  191.4(a),  191.4(c),  lOlJO^^)-  "^^ 
191.17(f)  also  Issued  under  sec.  ll,  S»  oiat 
142. 


§  191.1      Administration. 

(a)  The  Agency  Superintendent,  Proj- 
ect Engineer  or  such  official  as  author- 
ized by  the  Area  Director  is  the  officer 
In  charge  of  those  Indian  Irrigation 
projects  or  units  operated  or  subject  to 
administration  by  the  Bureau  of  Indian 
Affairs,  whether  or  not  each  project  or 
imit  is  specifically  mentioned  in  this  part. 
The  officer  in  charge  is  fully  authorized 
to  administer,  carry  out,  and  enforce 
these  regulations  either  directly  or 
thiough  employees  designated  by  him. 
Such  enforcement  includes  tlie  refusal 
to  deliver  water. 

(b)  The  officer  in  charge  is  authorized 
to  apply  to  irrigation  subsistence  units 
or  garden  tracts  only  those  regulations 
in  this  part  which  in  his  judgment  would 
be  applicable  in  view  of  the  size  of  the 
units  and  the  circumstances  under  which 
they  are  operated. 

(c)  The  officer  in  charge  is  responsible 
for  performing  such  work  and  taking  any 
action  which  in  his  judgment  Is  neces- 
sary for  the  proper  operation,  mainte- 
nance and  administration  of  the  irriga- 
tion project  or  unit.  In  making  such 
judgments,  the  officer  in  charge  vrill  be 
guided  by  the  basic  requirement  that 
the  operation  will  be  so  administered  as 
to  provide  the  maximum  possible  bene- 
fits from  the  project's  or  imit's  con- 
structed facilities.  The  operations  will 
insure  safe,  economical,  beneficial  and 
equitable  use  of  the  water  supply  and 
optimum  water  conservation. 

(d)  The  Secretary  of  the  Interior  re- 
serves the  right  to  exercise  at  any  time 
all  rights,  powers,  and  privileges  given 
him  by  law  and  contracts  with  irrigation 
districts  within  Indian  Irrigation  proj- 
ects. Close  cooperation  between  the  In- 
dian tribal  councils,  the  project  water 
users  and  the  officer  in  charge  is  neces- 
sary and  will  be  to  the  advantage  of  the 
entire  project. 

(e)  The  Area  Director  is  authorized  to 
fix  as  well  as  to  announce,  by  proposed 
and  final  public  notice  published  in  the 
Federal  Register,  the  annual  operation 
and  maintenance  assessment  rates  for 
the  irrigation  projects  or  units  within  his 
area  of  responsibility.  In  addition  to  the 
rates,  the  notices  will  Include  such  infor- 
mation as  is  pertinent  to  the  assessment, 
pajTnent,  and.  collections  of  the  charges 
Including  penalties  and  duty  of  water. 

(f )  The  rates  will  be  based  on  a  care- 
fully prepared  estimate  of  the  cost  of  the 
normal  operation  and  maintenance  of 
the  project.  Normal  operation  and  main- 
tenance of  the  project.  Normal  operation 
and  maintenance  is  defined  for  this  pur- 
pose as  the  average  per  acre  cost  of  all 
activities  Involved  in  delivering  irriga- 
tion water  and  maintaining  the  facilities. 

(g)  San  Carlos  Irrigation  Project. 
Arizona.  The  administration,  rights  ob- 
ligations and  responsibilities  for  the  op- 
eration and  maintenance  of  this  project 
are  set  forth  in  the  Repaj-ment  Contract 


39031 

dated  June  8,  1931  as  supplemented  or 
amended,  between  the  San  Carlos  Irri- 
gation and  Drainage  District  and  the 
United  States  as  authorized  by  the  Act 
of  June  7, 1924  (43  Stat.  475-476)  and  the 
Secretarial  Order  of  June  15.  1938.  titled 
"Order  Defining  Joint,  District  and 
Indian  Works  of  the  San  Carlos  Federal 
Irrigation  Project:  Turning  over  Opera- 
tion and  Maintenance  of  District  Works 
to  the  San  Carlos  Irrigation  and  Drain- 
age District."  The  regiilations  appearing 
in  tills  subchapter  apply  only  to  the 
Indian  lands  and  works  in  the  San  Carlos 
Irrigation  Project  unless  specified  other- 
wise and  should  not  be  interpreted  or 
construed  as  amending  or  modifying  the 
District  Contract  or  the  Secretanal 
Order. 


§191.2      Irrigation  season. 

The  irrigation  season,  when  water  shall 
be  available  ior  irrigation,  will  be  estab- 
lished by  the  officer  in  charge.  Sufficient 
advance  notice  as  to  the  opening  and 
closing  of  the  season  will  be  given  in 
order  that  the  water  users  can  plan  their 
operations  accordingly. 

§  191.3      Domestic  and  slock  water. 

Domestic  or  stock  water  will  not  be 
carried  in  the  project's  or  unit's  Irriga- 
tion system  when  in  the  judgment  of  the 
officer  in  charge  such  practice  will: 

(a)  Interfere  with  the  operation  and 
maintenance  of  the  system. 

(b)  Be  detrimental  to  or  endanger  the 
canal,  lateral  system  and/or  related 
structures. 

§191.4     Farm  units.  ^ 

For  the  purpose  of  delivery  of  water 
and  the  administration  of  the  project  or 
unit,  a  farm  imit  is  defined  as  follows: 

(a)  For  the  Blackfeet,  Crow,  Fort 
Belknap,  and  Fort  Peck  Irrigation  Proj- 
ects, Montana,  and  the  Colville  Irriga- 
tion Project,  Washington: 

(1)  Forty  (40)  or  more  contiguous 
acres  of  land  In  single  ownership  with 
the  exception  that  those  original  Indian 
allotments- containing  less  than  40  Irri- 
gable acres  of  the  same  subdivision  of 
the  public  land  survey  shall  also  be  con- 
sidered farm  units. 

(2)  Forty  (40)  or  more  contiguous 
acres  of  Indian  owiied  land  under  lease 
to  one  party. 

(3)  P\>rty  (40)  contiguous  acres  In 
multiple  ownership  within  the  same  forty 
(40)  acre  subdivision  of  the  public  land 
survey. 

(b)  For  the  Fort  Hall  Irrigation  Proj- 
ect, Idaho: 

(1)  Twenty  (20)  or  more  contiguous 
acres  of  land  In  single  ownership  covered 
by  one  or  more  water  rights  contracts. 

(2)  Twenty  (20)  or  more  contiguous 
acres  of  Indian  owned  land  under  lease 
to  one  party  or  being  farmed  by  one 
Indian. 

(3)  Ten  (10)  or  more  contiguous  acres 
of  subdivided  land  in  multiple  ownership. 

(c)  For  the  Flathead  Irrigation  Proj- 
ect, Montana:  A  contiguous  area  of  land 
In  single  ownership  containing  not  less 
than  one  forty  (40)  acre  subdivision  of 
the  public  land  siu-vey,  or  the  original  al- 
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lotment  as  established  by  the  Secretary 
of  the  Interior  and  as  recorded  or 
amended  in  the  records  of  the  Bureau  of 
Land  Management.  In  the  case  of  leased 
land,  it  is  defined  as  a  contiguous  area 
under  a  single  lease.  For  Bureau  of  Land 
Management  regulations  pertaining  to 
Flathead  Project,  see  43  CFR  2211.8, 
Flathead  Irrigation  District.  Montana. 

id»  For  the  Wapato  Irrigation  Project 
(all  units* .  Washington: 

(1>  Eighty  (80)  or  more  contiguous 
acres  in  single  ownership  at  the  time  of 
the  establishment  of  the  delivery  system. 
or  when  subsequent  changes  of  owner- 
ship result  in  larger  tracts  imder  single 
ownership  and  the  owner  requests  that 
this  land  be  treated  as  a  farm  unit, 
whether  covered  by  one  or  more  water 
right  contracts. 

(2)  Eighty  i80)  or  more  contiguous 
acres  of  Indian-owned  land  under  lease 
to  one  person  or  being  farmed  by  one 
Indian. 

(3 1  Eighty  (80)  contiguous  acres  in 
multiple  ownership,  provided  that  such 
acreage  shall  be  within  the  same  eighty 
(80)  acre  subdivision  of  the  U.S.  public 
land  survey. 

(4)  In  all  cases  where  an  original  In- 
dian allotment  consisted  of  less  than 
eighty  (80)  contiguous  acres,  such  orig- 
inal Indian  allotment,  or  fraction  there- 
of, whether  (i)  under  single  or  mvdtiple 
owTiership  and/or  covered  by  one  or  more 
water  right  contracts,  (ii)  under  lease 
to  the  same  or  different  lessees,  or  (iii) 
farmed  by  one  or  more  Indians,  shall  be 
treated  as  a  farm  unit. 

(e)  For  all  other  projects  or  units:  An 
original  allotment,  homestead,  an  assign- 
ment of  unallotted  tribal  lands,  or  a 
contiguous  development  lease  area. 

§  191.3      Delivery  points. 

(a)  Project  operators  will  deliver  Ir- 
rigation water  to  one  point  on  the 
boundary  of  each  farm  luilt  within  the 
irrigation  project.  The  ofiBcer  in  charge 
may  establish  additional  delivery  points 
•when  in  his  judgment  it  Is  impractical 
for  the  landowner  to  irrigate  his  farm 
uiUt  from  the  one  delivery  point  for  such 
reasons  as  topography,  isolation,  or  cost. 
When  irrigation  water  is  supplied  from 
wells,  the  delivery  point  may  be  estab- 
lished at  the  well  head. 

(b)  If  a  farm  unit  for  which  a  project 
delivery  point  has  been  established  is 
subsequently  subdivided  into  smaller 
units  by  the  owner  or  owners  of  the  farm 
unit,  the  following  provisions  apply: 

(1)  A  plat  or  map  of  the  subdivision 
must  be  recorded  in  the  County  records 
in  which  County  the  subdivision  Is 
situated,  and  a  copy  filed  with  the  officer 
in  charge.  The  plat  or  map  must  show 
how  the  irrigation  water  is  to  be  de- 
livered to  the  irrigable  acres  in  the  sub- 
division. 

(2)  No  further  extensions  in  the 
project's  system  will  be  provided  by  proj- 
ect officials  to  serve  the  subdivided  units. 

(3)  Any  additional  construction 
necessary  to  deliver  irrigation  water  to 
these  units  must  be  mutually  worked  out 
between  the  original  owner  of  the  farm 


units  and  the  new  owners  of  the  sub- 
divided unit  at  their  expense. 

(4)  The  project  will  not  bear  any  re- 
sponsibility for  the  operation  or  main- 
tenance of  such  internal  systems,  or  the 
division  of  irrigation  water  after  it  is 
delivered  to  the  original  established 
project  delivery  point. 

(c)  Where  project  points  of  delivery 
have  been  established  for  farm  units 
which  are  to  be  combined  under  lease  or 
ownership  into  a  singular  farm  unit  to 
be  irrigated  by  means  of  a  sprinkler  or 
more  efficient  system,  the  officer  in 
charge  may  approve  the  removal  or  re- 
location of  project  delivery  facilities. 
Such  reorganization  shall  be  at  the  ex- 
pense of  the  landowners  or  lessees  in 
conformance  with  established  project 
standards  and  a  time  schedule  which 
will  not  disrupt  water  delivery  service  to 
others  on  the  system. 

(d)  Where  a  reorganization  has  been 
approved  and  established  as  in  §  191.5 
(c).  any  reversion  requiring  reestablish- 
ment  of  removed  or  relocated  project 
delivery  facilities  must  be  approved  by 
the  officer  in  charge  and  confoi-m  to  es- 
tablished project  standards  and  time 
schedules  which  will  not  disrupt  water 
delivery  service  to  other  water  users  on 
the  system.  All  expenses  incurred  shall 
be  the  responsibility  of  the  landowners 
or  lessees. 

(e)  Where  a  point  of  delivery  has  been 
established  for  a  farm  unit  of  Indian- 
owned  land,  under  lease  to  the  same 
party  or  being  farmed  by  an  Indian,  and 
a  homesite,  which  will  require  a  separate 
or  special  delivery  point  or  system  to  be 
served  by  the  project,  is  reserved  from 
the  farm  unit,  the  officer  in  charge  may 
approve  an  additional  delivery  point.  All 
expenses  for  the  installation  and  main- 
tenance of  the  special  delivery  facility 
shall  be  assumed  by  the  owner  or  res- 
ident at  the  homesite  location  request- 
ing or  benefiting  from  the  installation. 

§  191.6      Di<«tribulhon  and  apportionment 
of  water. 

(a)  The  officer  in  charge  will  estab- 
lish the  method  of  and  procedures  for 
the  delivery  and  distribution  of  the 
available  irrigation  water  supply.  He  will 
endeavor  to  apportion  the  water  at  all 
times  on  a  fair  and  equitable  basis  be- 
tween all  project  wat3r  users  entitled  to 
the  receipt  of  irrigation  water. 

(b)  Any  person  who  interferes  with 
the  flow  of  water  in  or  from  the  project's 
storage,  carriage  or  lateral  systems  or 
opens  or  closes  or  in  any  other  way 
changes  the  position  of  a  headgate  or 
any  other  water  control  structure  with- 
out specific  authority  from  the  officer  in 
charge  or  his  designated  representative 
will  be  subject  to  prosecution.  Cutting  a 
canal  or  lateral  bank  for  the  purpose  of 
diverting  water  or  placing  an  obstruc- 
tion in  such  facilities  in  order  to  change 
the  flow  of  water  through  a  headgate  will 
be  considered  a  violation  of  this  section. 

(c)  San  Carlos  Irrigation  Project, 
Arizona.  (1)  The  portion  of  the  project's 
common  water  supply  available  for  the 
Indian  lands  will  be  distributed  subject 


to  beneficial  use  in  equal  p>er  acre 
amounts  to  each  acre  imder  irrigation 
and  cultivation,  insofar  as  possible. 

(2)  All  water  users  (Indian  and  non- 
Indian  )  will  be  notified  at  the  beginning 
of  the  irrigation  season  of  the  amount  of 
stored  and  pumped  water  available.  An 
apportionment  of  this  water  will  be  rec- 
ommended by  the  officer  in  charge  of  the 
irrigation  project  subject  to  the  approval 
of  the  Area  Director.  Subsequent  appor- 
tionments may  be  made  if  and  when  ad- 
ditional water  is  available. 

(3)  If  it  is  determined  by  the  officer 
in  charge  that  there  is  water  in  excess 
of  demands  and  available  storage  facil- 
ities, he  will  promptly  notify  all  water 
users  that  such  water  is  available.  This 
water  shall  not  be  charged  against  the 
water  apportionment  of  the  land  on 
which  it  is  used. 

(d)  Uintah  Irrigation  Project,  Utah. 
•  1)  Water  will  be  dehvered  to  all  lands 
under  the  Lakefork,  Uintah  and  White- 
rocks  Rivers  in  accordance  with  the  pro- 
visions of  the  decree  of  the  Federal 
Court  in  the  cases  of  the  United  States 
v.  Drp  Gulch  Irrigation  Company,  et  at., 
and  the  United  States  v.  Cedarview  Ir- 
rigation Company,  et  al.,  which  decrees 
fix  the  maximum  duty  of  three  (3)  acre- 
feet  per  acre  for  the  period  from  March  1 
to  November  1  of  each  year.  The  rate  of 
delivery  will  be  substantially  in  accord- 
ance with  the  following  schedule  except 
that  it  may  be  modified  by  the  officer  in 
charge  at  such  times  as  changed  cli- 
matic conditions  and  the  water  supply 
indicate  that  such  modification  would  be 
beneficial  to  the  project: 


Period 


Acres  per 
second-feet 


Acre  feet 
per  acre 


Mar.  1-18 None  None 

Mar.  10-31 1.000  0.023 

Apr.  1-10 800  .025 

Apr.  11-20 MO  .053 

Apr.  21-30 200  .099 

May  1-10 180       i  .110 

May  10-11.. 1S5  .147 

May21-.31 96  .229 

June  1-20 70  ..*>86 

June  21-31 85  .233 

July  1-10 90  .220 

July  11-20 95  .208 

July  21-31 100  .218 

Aug.  1-10 133  .147 

Aug.  11-20 165  .128 

Aug.  21-31 175  .124 

Sept.  1-10 195  .101 

Sept.  11-30 220  .180 

Oct.  1-10 220  .090 

Oct.  11-20 300  .086 

Oct.  21-31 600  .036 

Total 3.000 

(2)  The  rotation  method  will  be  used 
in  distributing  the  water  diverted  from 
the  Lakefork,  Uintah  and  Whiterocks 
Rivers.  Rotation  schedules  will  be  pre- 
pared under  direction  of  the  officer  in 
charge  and  will  be  put  into  effect  each 
season  as  soon  as  it  is  determined  what 
acreage  is  to  be  irrigated.  A  written 
copy  of  the  water  schedule  will  be  deliv- 
ered to  each  water  user  showing  the 
time  that  his  turn  starts  on  each  tract 
and  the  duration  of  each  turn. 

(3)  In  the  event  a  rotation  system  is 
adopted  for  lands  receiving  water  from 
the  Duchesne  River,  the  same  procedure 
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will  be  used  as  for  the  lands  under  the 
Lakefork,  Uintah  and  Whiterocks  Rivers. 
The  officer  in  charge  will  advise  all  water 
users  sufficiently  in  advance  of  the  time 
the  rotation  schedule  will  go  into  effect, 
(e)  Wapato  Indian  Irrigation  Project, 
Washington,  d)  To  protect  adjoining 
lands  against  seepage  and  erosion  by 
excess  use  of  water  on  the  bench  lands 
of  the  Wapato-Satus  Unit,  the  maximum 
delivery  of  water  to  the  bench  lands  shall 
not  exceed  4.5  acre-feet  per  acre  per 

.season.  ^     ,      .      t 

(2)  The  rate  of  delivery  to  lands  oi 
the  Satus  Three  Unit  shall  not  exceed 
one  (1)  cubic  foot  per  second  for  each 
50  irrigation  acres. 

(3)  The  measurement  and  distribution 
of  water  for  the  lands  on  the  Ahtanum 
Unit  shall  take  place  at  the  mutually 
advantageous  points  on  the  Ahtanum 
Main  or  Lower  distribution  to  the  irriga- 
ble acres  of  the  farm  units  shall  be  en- 
tirely by  and  at  the  expense  of  the  indi- 
vidual operators  of  the  farms.  However, 
when  several  such  users  join  together 
to  use  one  single  channel  for  the  con- 
veyance of  their  water  to  the  points  of 
final  diversion,  they  shall  be  jointly  re- 
sponsible for  the  channel  of  conveyance 
and  the  apportionment  of  the  water  to 
their  respective  farm  units. 

§  191.7      Application    for   and    rword    of 
deliveries  of  irrigation  water. 

(a)  Except  when  rotation  schedules 
have  been  established  and  are  being  fol- 
lowed, water  users  in  requesting  the  de- 
livery of  water  will  so  notify  the  officer 
in  charge  or  his  designated  representa- 
tive by  submitting  a  signed  request  at 
least  48  hours  in  advance  of  the  time  the 
water  is  to  be  delivered.  The  request 
shall  Indicate  the  time  the  water  is  to  be 
delivered,  the  period  of  time  it  will  be 
used,  the  rate  of  flow  desired,  and  where 
the  water  will  be  used. 

^b)  It  is  the  responsibility  of  the  ditch- 
riders  during  the  Irrigation  season  to 
maintain  records  showing  the  beginning 
and  ending  time  of  each  water  delivery, 
the  amount  of  such  delivery,  and  the  es- 
timated acreage  irrigated.  Such  records 
are  to  be  filed  at  the  irrigation  protect 
office  at  the  end  of  the  season. 

(c)  Water  users  on  the  Indian  portion 
of  the  San  Carlos  Indian  Irrigation 
Project  will  submit  their  requests  for 
water  to  the  Superintendent,  Pima 
Agency. 


§191.8      Surface  drainage. 

(a)  The  water  users  will  be  responsible 
for  all  waste  water  resulting  from  their 
irrigation  practices  and  for  its  convey- 
ance to  project  drains  or  natural  drain- 
age channels.  Any  expenses  involved  in 
doing  this  will  be  borne  by  the  water 
user.  Waste  water  may  be  emptied  into 
project  constructed  drain  ditches  only 
at  points  designated  by  and  in  a  manner 
approved  by  the  officer  in  charge.  In 
those  situations  involving  two  or  more 
landowners  and/or  water  users.  It  is  their 
responsibility  to  work  out  a  satisfactory 
arrangement  among  themselves  for  the 
conveyance  of  their  waste  water  to  proj- 
ect drains  or  natural  drainage  channels. 


PROPOSED   RULES 

(b)  Waste  water  shall  not  be  per- 
mitted to  flow  upon  or  collect  in  road  or 
project  rights-of-way.  FaUure  to  com- 
ply with  this  requirement  could  result  In 
the  officer  in  charge  refusing  the  further 
delivery  of  water. 
§  191.9      Sirurture*. 

<a>  All  structures,  including  bridges 
or  other  crossings,  which  are  necessary 
as  a  part  of  the  project's  irrigation  and 
drainage  system  will  be  installed  and 
maintained  by  the  project. 

(b)  During  the  construction  of  a  new 
irrigation  project  or  the  extension  of  an 
existing  project,  bridges,  crossings  or 
other  structures  may  be  built  by  the  of- 
ficer in  charge  for  prwate  use  where 
justified  by  severance  agreements  or 
other  practical  considerations.  Title  to 
these  structures  may  or  may  not  be  vest- 
ed in  the  United  States  depending  upon 
the  agreement  wiUi  the  landowner. 
Sti-uctures  built  partially  or  whoUy  in 
lieu  of  severance  damages  may  be  re- 
quired to  be  maintained  by  the  lard- 
owner  even  though  title  remains  with  the 
United  States. 

(c)  After  a  project  is  completed,  addi- 
tional structures  crossing  or  encroaching 
on  project  canal,  lateral  or  drain  rights- 
of-way  which  are  needed  for  private  use 
may  be  constructed  privately  in  accord- 
ance with  plans  approved  by  the  officer 
in  charge  or  by  the  project.  In  either  case 
the  cost  of  installing  such  structures  will 
not  be  at  the  project's  expense.  Such 
structures  will  be  constructed  and  main- 
tained under  revocable  permits  on  prop- 
er forms  issued  by  the  officer  in  charge 
of  the  irrigation  project  to  the  party  or 
parties  desiiing  such  structures. 

(d)  If  it  is  determined  that  a  crossing 
constructed  for  and  by  the  project  Is  no 
longer  needed  for  operation  and  main- 
tenance of  the  system,  it  should  be  re- 
moved. However,  if  a  private  party,  cor- 
poration. State,  or  other  Federal  entity 
desires  to  use  the  crossing,  it  may  be 
transferred  to  such  entity  by  the  officer 
in  charge  under  a  permit  which  relieves 
the  United  States  from  any  further  Ua- 
bility  or  responsibility  for  the  crossing, 
including  its  maintenance.  The  following 
provisions  pertain: 

(1)  Permits  Issued  in  such  situations 
shall  stipulate  what  Is  granted,  and  ac- 
cepted by  the  permittee  on  the  condition 
that  the  repair  and  maintenance  of  the 
structure  shall  be  the  duty  of  the  per- 
mittee or  his  successors  without  cost  to 
the  irrigation  project. 

(2)  The  permit  shall  further  provide 
that  if  any  such  structure  is  not  regularly 
used  for  a  period  of  one  year  or  is  not 
properly  maintained,  the  officer  in  charge 
may  notify  the  person  responsible  for  the 
structure's  maintenance  either  to  remove 
It  or  to  correct  any  unsafe  conditions 
within  a  period  of  90  days. 

(3)  If  the  structure  is  not  removed  or 
the  unsafe  condition  corrected  within  the 
time  allowed,  it  may  be  removed  by  the 
officer  in  charge,  the  cost  of  such  removal 
to  be  paid  by  the  party  responsible  for 
the  maintenance  of  the  structure. 
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§  191.10     Fencing. 

Fences  across  project  rights-of-way 
will  not  be  constructed  without  a  permit 
as  provided  in  §  191.9.  The  granting  of 
such  permit  shaU  be  dependent  upon 
proper  installation  so  as  not  to  interfere 
with  the  flow  of  water  or  the  passage  ol 
project  operators  and  equipment.  In  case 
an  unauthorized  fence  is  installed,  the 
landowner  shall  be  notified  to  remove  it 
If  it  is  not  removed  within  a  reasonable 
period  of  time  or  satisfactory  arrange- 
ments made  with  the  officer  in  charge. 
it  may  be  removed  by  project  )?ersonnel 
at  the  landowner's  expense. 

§  191.11       Obstructions. 

No  obstructions  of  any  kind  will  be  per- 
mitted upon  project  rights-of-way.  If 
such  a  .situation  arises,  due  notice  will  be 
given  to  the  operator  or  landowner  to 
remove  the-^bstruction.  If  not  removed 
within  a  reasonable  period  of  time  after 
notice  is  given,  it  will  be  removed  by 
project  forces  at  the  expense  of  the  oper- 
ator or  landowner. 
§  191.12      RighlsKjf-uav. 

(a)  Rights-of-way  reserved  for  the 
projects  irrigation  system  are  limited  to 
the  control  necessary  to  prevent  inter- 
ference with  construction  and  proper 
operation  and  maintenance  of  the  proj- 
ect's canals,  laterals,  and  other  irriga- 
tion works. 

(b)  In  the  construction  of  new  irriga- 
tion projects  or  extension  of  existing 
projects,  rights-of-way  which  have  not 
been  reserved  across  Indian  lands  will 
be  obtained  in  accordance  with  Part  161 
of  tins  chapter. 

§  191.13      Crops  and  statistical  reportt^. 

An  annual  project  crops  and  statistical 
report  shall  be  prepared  by  the  officer  in 
charge.  The  landowner  or  farm  unit  op- 
erator shall  cooperate  in  furnishing  such 
information  as  requested. 

§  191.14     Carriage  agreements  and  water 
right  applications. 

(a)  Pine  River  Indian  Irrigation  Proj- 
ect, Colorado.  If  the  Area  Director  de- 
termines that  there  is  sufficient  capacity 
in  the  project's  carriage  and/w  distribu- 
tion system  in  excess  of  that  required  by 
the  project,  he  is  authorized  to  enter  into 
carriage  agreements  with  non-project 
water  users  to  convey  non-project  water 
through  project  facilities  for  delivery  to 
non-project  lands. 

(b)  Uintah  Indian  Irrigation  Project. 
Utah.  If  the  Superintendent  determines 
that  there  is  sufficient  capacity  in  the  ir- 
rigation project's  carriage  and/or  dis- 
tribution system  In  excess  of  tliat  re- 
quired by  the  project,  he  Is  authorized 
to  enter  into  carriage  agreements  with 
non-project  water  users  to  convey  non- 
project  water  through  project  facilities 
for  delivery  to  non-project  lands.  The 
Superintendent  is  also  authorized  to 
enter  into  carriage  agreements  with  pri- 
vate irrigation  or  ditch  companies  for 
the  conveyance  of  project  water  through 
non-project  facilities  for  delivery  to 
Isolated  Indian  lands  that  cannot  be 
served  from  project  facilities. 
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(c>  Wapato  Indian  Irrigation  Project, 
Washington.  The  Project  Engineer  is  au- 
thorized to  execute  water  right  applica- 
tions submitted  by  landowners  in  the 
project  on  behalf  of  the  Secretary  of  the 
Interior.  Such  applications  should  be 
submitted  on  the  approved  Depart- 
mental form. 
§191.13      I-railiing  water. 

(a)  The  officer  in  charge  is  authorized 
to  furnish  irrigation  water  for  leaching 
purposes  without  the  payment  of  opera- 
tion and  maintenance  charges  to  any  In- 
dian trust  land  or  patent  In  fee  land  cov- 
ered by  a  repayment  contract  as  an  aid  to 
improve  land  within  the  project  that  Is 
Impregnated  by  alkali  or  in  the  develop- 
ment of  new  project  land. 

(b)  E>elivery  of  such  water  will  depend 
upon  the  availabilitv  of  water  and  the 
preparation  of  a  definite  plan  of  opera- 
tion by  the  land  operator  satisfactory  to 
the  ofiBcer  in  charge.  In  addition,  the  op- 
erator shall  agree  to  meet  such  reason- 
able leaching  and  cropping  activities  as 
shall  be  prescribed  by  the  oflQcer  in 
charge. 

(c)  If  prompt  and  beneficial  use  of  the 
leaching  water  is  not  made  by  or  before 
July  1  of  the  season  for  which  It  Is 
granted,  the  officer  in  charge  may  de- 
clare the  leaching  permit  forfeited.  The 
normal  water  charges  will  be  considered 
as  assessed  and  any  delinquency  en- 
forced as  thoueh  no  leaching  privilege 
had  been  granted. 

fd>   In  the  ca.se  of  patent  In  fee  lands 
no  water  will  be  delivered  for  leaching 
purposes  until  the  annual  construction 
costs,  when  assessed,  are  paid. 
§191.16      Excess  water. 

fa>  General.  On  those  irrigation  proj- 
ects where  a  water  duty  or  water  quota 
has  been  established,  each  water  user 
win  be  notified  when  his  quota  of  water, 
as  covered  by  the  basic  assessment  and  as 
announced  in  the  public  notice,  has  been 
delivered.  In  such  cases  additional  irri- 
gation waiter,  if  available,  may  be  de- 
livered providing  the  water  user  so  re- 
quests it  and  agrees  to  pay  for  the  excess 
water  in  accordance  with  the  excess 
water  provisions  as  set  forth  in  the 
public  notice. 

(b)  Flathead  Indian  Irrigation  Proj- 
ect, Montana.  (1)  After  an  agreement 
has  been  reached  by  the  Commissioners 
of  the  Irrigation  district  and  the  officer 
In  charge  as  to  the  duty  of  water  on  In- 
dividual tracts  where  water  users  claim 
excess  requirements  above  the  duty  of 
water  established  for  the  project  on  ac- 
count of  porous  or  gravelly  soils,  the  of- 
ficer in  charge  is  authorized  to  increase 
the  quantity  of  water  to  be  delivered  to 
such  tracts. 

(2)  The  amount  of  water  delivered  In 
such  cases  will  not  exceed  four  (4)  acre 
feet  per  assessable  acre  except  in  the 
Moiese  Division  where  the  amount  shall 
not  exceed  six  (6)  acre  feet  providing 
there  is  sufficient  water  available  In  Low- 
er Crow  Reservoir  without  having  to 
draw  on  the  water  supply  for  the  Mission 
Valley  Division. 


(3>  The  charge  for  such  water  shall 
be  at  the  same  general  rate  as  estab- 
lished for  project  land  not  having  such 
a  porous  or  gfravelly  condition. 

§191.17      Delivery  of  water. 

(a)  Irrigation  water  will  not  be  deliv- 
ered until  the  annual  operation  and 
maintenance  assessments  are  paid  in  ac- 
cordance with  the  established  annual 
rate  schedule  as  set  forth  in  the  public 
notice  Issued  by  the  Area  Director.  Un- 
der the  following  special  circumstances, 
this  rule  may  be  waived  and  water  de- 
livered to: 

( 1 )  Trust  and  restricted  lands  farmed 
by  the  Indian  owner  when  the  Superin- 
tendent has  certified  that  the  operator 
is  financially  unable  to  pay  the  assess- 
ment and  he  has  made  arrangements  to 
pay  such  assessments  from  the  proceeds 
received  from  the  sale  of  crops  or  from 
any  other  source  of  income.  In  such  cases 
the  unpaid  charges  will  stand  as  a  first 
lien  against  the  land  until  paid  but  with- 
out penalty  on  account  of  delinquency. 

(2)  Non-Indian  lands  on  which  there 
is  an  approved  deferred  payment  con- 
tract executed  under  the  provisions  of 
the  Act  of  June  22,  1936  (49  Stat.  1803) . 

(3)  Land  on  which  an  adjustment  or 
cancellation  of  unpaid  assessments  has 
been  recommended  and  final  action  is 
pending. 

(b)  Water  will  not  be  delivered  to  In- 
dian trust  or  restricted  lands  that  are 
under  lease  approved  by  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative acting  under  delegated  author- 
ity until  th^  Superintendent  has  advised 
the  officer  in  charge  that  the  le-ssee  has 
paid  the  annual  assessed  operation  and 
maintenance  charges  and  is  complying 
with  the  terms  of  the  lease. 

(c)  No  water  will  be  delivered  to  In- 
dian trust  land  under  a  lease  that  has 
been  negotiated  by  an  Indian  owner  un- 
til the  owner  has  paid  the  annual  as- 
sessed operation  and  maintenance 
charges  or  has  made  satisfactory  ar- 
rangements for  their  payment  with  the 
Superintendent  who  has  so  notified  the 
officer  in  charge. 

(d>  Water  will  not  be  delivered  to  any 
lands  within  an  irrigation  district  which 
has  executed  a  repayment  contract  with 
U-ie  United  States  until  all  irrigation 
charges,  as  assessed,  are  paid  in  accord- 
ance with  the  terms  and  conditions  of 
the  contracts  and  the  public  notice  as  is- 
sued by  the  Area  Director. 

(e)  All  irrigation  districts  may  make 
such  rules  and  regulations  as  they  may 
find  necessary  in  regard  to  the  delivery 
of  the  water  to  water  users  within  the 
district  who  are  delinquent  in  their  pay- 
ments to  the  district  of  assessed  irriga- 
tion charges.  Such  rules  and  regulations 
will  be  adhered  to  by  the  officer  In  charge 
when  it  appears  to  be  in  the  best  Interests 
of  the  United  States  and  the  district  to 
do  so. 

(D  Water  vrill  not  be  delivered  to  lands 
that  are  subject  to  construction  assess- 
ments not  paid  In  accordance  with  Part 
211  of  this  chapter. 


(g)  Flathead  Indian  Irrigation  Proj- 
ect, Montana — (1)  Secretarial  Water 
Right  Holders. 

(1)  For  all  acres  recognized  by  the 
Secretary  of  the  Interior  as  entitled  to  a 
"Secretarial  Water  Right",  the  officer  in 
charge  is  authorized  to  carry  such  water 
in  the  project's  carriage  and  distribu- 
tion system  and  deliver  it.  providing  the 
landowner  holding  such  a  right  requests 
it  and  his  land  is  so  located  that  the  wa- 
ter can  be  delivered  without  undue  ex- 
pense to  the  project.  Before  this  sendee 
is  provided,  the  landowner  miist  also 
agree  to  pay  fifty  (50)  percent  of  the 
annual  operation  and  maintenance 
charges  as  assessed  against  project  lands 
in  the  same  general  area  as  his.  Under 
such  agreement  the  project  will  not  be 
obligated  to  deliver  more  than  that  al- 
lowed for  each  acre  of  land  under  the 
Secretary's  private  water  right  findings 
less  a  proportionate  share  of  the  proj- 
ect's normal  los.ses  in  transporting  the 
v.ater  from  the  point  of  entry  Into  the 
project's  system  to  the  point  of  delivery. 

fii»    "Secretarial  Water  Rights"  are 
defined  as  those  rights  allocated  to  In- 
dian allotments  by  the  Assistant  Secre- 
tai-y  of  the  Interior  by  his  aproval  on 
November  25.  1921,  of  the  findings  of  the 
Commission  appointed  by  him  to  inves- 
tigate the  "private  rights"  on  the  Flat- 
head   Indian    Reservation.    Authority: 
Sec.  9,  Act  of  May  29,  1908  (35  Stat.  449) . 
<2)  Pump  Lands — Flathead  Irrigation 
Project.  (i>  The  officer  in  charge  Is  au- 
thorized to  deliver  irrigation  water  to 
lands    <pump   lands)    within   a   project 
farm  unit  that  are  too  high  to  be  served 
from  the  project's  gravity  fiow  system 
providing  the  holder  of  legal  title  to  the 
lands  so  requests  it  in  writing  and  agrees 
to   have  such   land   designated   by   the 
Secretary  of  the  Interior  or  his  author- 
ized representative  as  a  part  of  the  ir- 
rigation project.  Land  so  designated  shall 
be  subject  to  the  assessment  and  pay- 
ment of  the  pro  rata  per  acre  share  of 
the  project's  construction,  operation  and 
maintenance  costs  the  same  as  all  other 
lands  within  the  irrigation  project  in  the 
same   general   area.   In   addition,   such 
"pump  lands"  shall  be  obligated  to  pay 
an  additional  assessment  on  an  annual 
basis  as  determined  by  the  officer  In 
charge  to  defray  the  cost  of  pimiplng  the 
water  from  the  Flathead  River  for  those 
lands  in  the  Mission  Valley  Division,  and 
from  the  Little  Bitterroot  Lake  for  lands 
in  the  Camas  Division. 

(11)  At  the  time  he  submits  the  re- 
quest, the  landowner  must  also  agree  in 
writing  to  include  the  "pump  lands"  in 
an  existing  irrigation  district  or  a  dis- 
trict that  may  be  subsequently  formed 
pursuant  to  the  laws  of  the  State  of  Mon- 
tana. TTiis  win  not  apply  to  Indian  trust 
or  restricted  lands  as  such  lands  cannot 
be  included  within  an  Irrigation  district, 
(ill)  A  request  for  the  inclusion  of 
"pumi^ands"  into  the  project  will  not 
be  coildered  until  the  officer  In  charge 
detesifnnes  that  there  Is  sufficient  proj- 
ect water  available  to  serve  these  lands 
without  adversely  affecting  in  any  way 
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the  water  entitlement  of  the  desginated 
project  lands  for  which  the  project  was 
designed  and  constructed. 

<lv)  All  costs  incidental  to  the  pump- 
ing and  distribution  of  the  delivered  wa- 
ter from  the  project  farm  unit  delivery 
point  to  the  "pump  lands"  shall  be  borne 
by  the  landowner. 

§  191.18     Default  in  payments. 

The  United  States  reserves  the  right  to 
refuse  to  deliver  irrigation  water  to  an 
irrigation  district  or  landowner  in  the 
event  of  default  for  more  than  one  year 
in  any  payment  of  irrigation  assessments 
due  the  United  States. 

§  191.19      Operation  ami  ii»aii»leiiain«'  a«- 
f>er>ftiiicnt««. 

(a)  Operation  and  maintenance  as- 
sessments will  be  levied  against  the  acre- 
age within  each  allotment,  farm  imit  or 
tribal  unit  that  Is  designated  as  assess- 
able and  to  which  irrigation  water  can  be 
delivered  by  the  project  operators  from 
the  constructed  works  whether  water  is 
requested  or  not.  imless  specified  other- 
wise in  this  section. 

(1)  Colville  Indian  Irrigation  Project, 
Washington.  Op)eration  and  mainte- 
nance assessments  will  be  levied  against 
all  patent  in  fee  and  Indian  trust  lands 
to  which  water  can  be  delivered  for  irri- 
gation and  for  which  an  application  for 
water  has  been  made  by  the  water  user 
and  approved  by  the  Superintendent. 

(2)  Wapato  Indian  Irrigation  Project- 
Topenish-Slmcoe  Unit.  Washington.  Op- 
eration and  maintenance  assessments 
will  be  levied  against  all  lands  which  can 
be  irrigated  from  the  constructed  works 
for  which  application  for  water  is  made 
and  approved  by  the  Project  Engineer. 

(b  Subdivided  farm  units.  «1)  Gen- 
eral.— (i)  Where  farm  imits,  as  defined 
in  section  191.4,  have  been  subdivided 
into  smaller  units,  the  Area  Director  or 
such  official  as  he  may  so  delegate  may. 
at  his  discretion,  fix  a  higher  operation 
and  maintenance  rate  for  such  subdi- 
vided acreage  than  the  rate  fixed  for 
the  acreage  in  the  original  farm  unit. 
In  such  cases  the  higher  rate  will  also 
be  announced  in  the  annual  public 
notice. 

(11)  In  the  event  higher  rates  are  fixed 
for  a  subdivided  farm  imit,  the  individ- 
ual owners  thereof  may  obtain  for  their 
lands  the  same  rate  as  fixed  for  acre- 
ages within  farm  imits  not  so  divided  by 
joining  in  a  written  contract  with  the 
other  owners  within  the  subdivided  unit. 
Under  such  a  contract,  the  various  own- 
ers will  appoint  an  agent  in  whom  shall 
be  vested  full  power  and  authority  to 
enter  into  a  contract  with  the  Area  Di- 
rector, hereafter  referred  to  as  the  con- 
tracting officer,   or  such  official  as  he 
may  so  authorize,  covering  the  water 
rights  for  the  entire  area  of  the  several 
small  acreages:  Provided,  however.  Such 
contract  must  not  represent  less  acreage 
than  that  included  in  the  original  farm 
imit  imless  a  smaller  unit  has  been  es- 
tablished by  project  regulation  as  eligi- 
ble for  a  subdivision  contract;  and  Pro- 
vided further.  That  whether  the  con- 
tract involves  acreages  in  one  or  more 
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fai-m  units,  it  must  represent  contiguous 
acreages. 

(ill)  The  contract  between  the  agent 
of  the  owners  of  the  small  tracts  and  the 
contracting  officer  shall  be  executed  on 
or  before  February  1  of  the  year  preced- 
ing the  next  irrigation  season.  The 
agent  shaU  at  the  time  of  the  execution 
of  this  contract,  on  a  form  approved  by 
the  Secretary  of  the  Interior,  furnish  a 
certified  copy  of  the  contract  executed 
by  the  several  landowners  of  the  sub- 
divided tract  appointing  the  agent  to 
act  in  their  behalf. 

(iv)  Any  owner  of  a  tract  witliin  a 
subdivided  unit,  with  the  \vTitten  con- 
sent of  the  owiiei-s  of  a  majority  of  the 
acreage,  mider  a  contract  as  set  forth 
in  paragraph  ib)<l)(iii)  of  this  sec- 
tion, may  voluntarily  withdraw  from  the 
contract  by  filing  a  written  notice  of  his 
intent  to  withdraw  with  the  contracting 
officer  on  or  before  February  1  of  the 
year  such  withdrawal  is  to  be  effective, 
together  with  the  consent  of  the  owners 
of  the  majority  of  the  acreage  endorsed 
thereon:  Provided  TTiat  the  remaining 
acreage  is  contiguous;  such  withdrawal 
does  not  reduce  the  remaining  acreage 
under  the  contract  to  less  than  the  acre- 
age included  in  the  original  fann  unit 
before  it  was  subdivided  or  less  than  the 
minimum  acreage  established  on  a  proj- 
ect as  eligible  for  a  subdivision  con- 
tract; and  all  irrigation  charges  due 
under  said  contract  have  been  paid. 
Upon  the  receipt  of  said  notice,  the  con- 
tracting officer,  if  the  notice  meets  the 
requii-ements  as  herein  provided,  shall 
note  his  approval  thereon  and  send  a 
copy  thereof  to  the  agent  of  the  land- 
owners. Thereafter  the  land  of  the  with- 
drawing owner  shall  no  longer  be  sub- 
ject to  the  contract. 

(V)  If  one  or  more  owners  under  a 
contract  desire  to  withdraw,  and  if,  by 
so  doing,  it  would  reduce  the  total  re- 
maining contiguous  acreage  imder  the 
contract  to  less  than  the  total  acreage 
included  in  the  original  farm  unit,  or 
the  minimum  eligible  acreage  estab- 
lished on  the  project,  the  contract  can 
be  terminated.  However,  before  such  a 
teimination  can  be  approved,  a  written 
notice  from  the  owners  of  the  major- 
ity of  the  acreage  must  be  filed  with  the 
contracting  officer  indicating  their  con- 
sent to  and  requesting  his  approval  of 
the  termination.  The  notice  mxist  be 
filed  on  or  before  February  1  of  the  year 
the  termination  is  to  become  effective 
and  miast  include  the  payment  of  any 
irrtgaticm  charges  than  due  under  the 
existing  contract.  Upon  the  receipt  of 
the  written  notice,  the  contracting  of- 
ficer shall  note  his  approval  thereon  pro- 
vided that  the  requirements  set  forth 
herein  are  satisfied.  A  copy  of  the  ap- 
proved notice  will  be  given  to  the  agent 
of  the  landowners  concerned. 

(2)  Fort  Hall  Indian  Irrigation  Proj- 
ect. The  Supei-intendent,  Fort  Hall 
Agency,  is  authorized  to  approve  con- 
tracts as  set  forth  in  this  section  as  well 
as  withdrawals  or  termination  of  such 
contracts.  However,  no  contracts  will  be 
entered  into  if  the  total  contiguous  acre- 
age is  less  than  10  acres. 
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(3)  Wapato  Indian  Irrigatiwi  Proj- 
ect. The  Project  Engineer  is  authorized 
to  approve  contrsu:ts  as  set  forth  in 
paragraph  (b)  of  this  section  as  well  as 
withdrawals  or  termination  of  such  con- 
tracts. However,  no  contracts  will  be 
entered  into  if  the  total  contiguous  acre- 
age is  less  than  40  acres. 
§191.20     Water  ucers' ledgen'- 

(a)  Water  users'  ledgers  will  be  main- 
tained by  the  officer  in  chai-ge  on  all 
irrigation  projects  or  units  where  irriga- 
tion assessments  are  levied  and  collected. 
Separate  entries  shall  be  made  in  the 
ledger  for  each  farm  tract  and  bills  i.<— 
sued  to  the  owner  or  owners  of  record 
When  paj-ment  is  received,  it  will  be 
credited  to  the  proper  ledger  accoimt 

(b)  When  Indian  trust  or  restricted 
land  is  leased  and  the  officer  in  charge 
has  been  so  advised  by  the  Superintend- 
ent, irrigation  bills  will  be  submitted 
to  the  lessee  and  a  copy  sent  to  the  In- 
dian owner  or  owners  of  record.  Upon 
receipt  of  pajTnent,  it  will  be  credited 
to  the  Indian  owner  or  owners  of  record 
in  the  ledger  accoimt. 

(c)  On  those  projects  where  irrigation 
districts  have  been  formed  and  have  ex- 
ecuted repayment  contracts,  irrigation 
bills  will  be  rendered  to  the  district. 
When  payment  is  received,  it  will  be 
credited  to  the  proper  ledger  accounts  of 
the  owners  of  record  of  the  lands  within 
the  district. 

§191.21      Health  and  •anitation. 

•  a)  The  officer  in  charge  shall,  by  pub- 
lic notices  or  other  formal  means,  warn 
the  citizens  of  a  project  area  against  the 
use  for  domestic  purposes  of  untreated 
storage,  canal  or  river  water  and  that 
they  should  have  any  water  used  for  do- 
mestic purposes  tested  for  purity  by 
health  authorities.  In  addition,  if  water 
is  diverted  from  a  stream  which  is  known 
to  be  polluted,  warning  signs  should  be 
placed  at  strategic  points  along  the  ir- 
rigation system. 

(b)  Use  of  Government  storage  reser- 
voirs, canals  or  laterals  for  disposal  of 
sewage  and  trash  shall  not  be  permitted 
under  any  circiunstances.  If  such  condi- 
tions occur  and  project  forces  are  un- 
able to  correct  them,  the  officer  in  cljarge 
shall  request  the  Area  Director  to  ar- 
range for  the  necessary  legal  action 

§  191.22      <x>mplainl*<.  ^ 

All  complaints  must  be  made  in  wrn- 
ing  to  the  Project  Engineer  or  the  officer 
in  charge  of  the  project. 
§  191.23      Disputes. 

In  case  of  a  dispute  between  a  wat^-r 
user  and  the  Project  Engineer  or  officer 
in  charge  of  the  project  concerning  the 
application  of  the  regulations  of  this 
part  or  a  decision  rendered  by  such  of- 
ficial, the  water  user  within  30  days 
may  appeal  to  the  Area  Director.  Further 
appeals  may  be  made  to  the  Commis- 
sioner of  Indian  Affairs  pursuant  to  Part 
2  of  this  chapter. 
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r.irt>  102-201       [Removed] 

2.  It  is  proposed  to  delete  Parts  192- 
201  of  Subchapter  R.  Chapter  I,  Title  25 
of  Llie  Code  of  Federal  Regulations. 

!'..rl   221       [ Removed  1 

3.  It  is  proposed  to  delete  Part  221  of 
Subchapter  T,  Chapter  I.  Title  25  of 
the  Code  of  Federal  Regulations. 

Morris  Thompson. 
Commissioner  of  Indian  Affairs. 

[FR  Doc.76-26807  Filed  9  •13-76;8:45  am] 


Geological  Survey 

[  30  CFR  Part  211  ] 

COAL  MINING  OPERATING  REGULATIONS 

Adoption  of  Requirements  of  Montana's 
Reclamation  Laws  and  Requirements 

On  May  17.  1976,  the  Department  of 
the  Interior  adopted  new  regulations  to 
govern    the    management    of    federally 
owned    coal    resources    (41    FR    20252 
( 1976  >  > .  Those  regulations  established  a 
procedure  under  which  tlie  Secretary  of 
the  Interior  may  decide,  through  rule- 
making, that  the  Department  will  ap- 
prove mining  plans  in  a  particular  state 
only  if  tlie  mining  plans  would  comply 
with^the  requirements  of  state  reclama- 
tion laws  which  are  as  stringent  as  the 
reclamation    requirements    of    30    CFR 
Part  211.  In  an  advance  notice  of  pro- 
posed rulemaking,  the  Department  ex- 
plained what  steps  it  would  take  to  de- 
termine whether  it  would  adopt  the  re- 
quirements of  a  state's  reclamation  law 
(41  FR  27993  (1976) ) .  On  August  4,  1976, 
41  FR  35716  (1976) .  the  Department  pro- 
posed to  adopt  the  requirements  of  Wyo- 
ming's reclamation  laws  and  regulations. 
Tlie  Department  has  now  completed 
its   review   of  the  requirements   of  the 
reclamation  laws  of  the  State  of  Mon- 
tana using  the  procedures  explained  in 
the  advance  notice  of  proposed  rulemak- 
ing. The  Department  has  begun,  but  has 
not  finished  reviewing  the  requirements 
of  other  states.  This  rulemaking  pro- 
ceeding proposes  that  the  requirements 
o'f  the  State  of  Montana's  reclamation 
laws  be  applied  as  a  condition  upon  the 
approval   of   any   proposed   federal   ex- 
ploration or  mining  plan.  The  proposed 
rulemaking  lists  the  provisions  of  Mon- 
tana's law  which  are  laws  relating  to 
reclamation,  and  lists  the  federal  regu- 
lations that  are  superseded  by  the  Mon- 
tana requirements. 

Title  30  CFR  211.75 ^a)  says: 

5  211.75     Applicability  of  State  lav.. 

(a)  Oa  the  effective  date  of  this  Part,  and 
from  time  to  time  thereafter,  the  Secretary 
.shall  direct  a  prompt  review  of  State  laws 
and  regulations  In  effect,  relating  to  recla- 
mation of  lands  disturbed  by  surface  mining 
of  coal  in  each  State  in  which  Federal  coal 
has  been  leased,  permitted,  or  licensed.  If, 
after  such  review,  the  Secretary  determines 
that  the  requirements  of  the  laws  and  regu- 
lations of  any  such  State  afford  general  pro- 
tection of  environmental  quality  and  values 
at  least  as  stringent  as  would  occur  under 
exclusive  application  of  this  Part,  he  shaU, 
by  rulemaking,  direct  that  the  requirements 
of  such  State  laws  and  regulations  thereafter 


be  applied  as  conditions  upon  the  approW 
of  any  proposed  exploration  of  mining  planV 
unless: 

(I)  The  Secretary  determines  that  such 
application  of  the  requirements  of  such  laws 
and  regulations  would  unreasonably  and 
substantially  prevent  the  mining  of  Federal 
coal  In  such  State,  and 

(II)  The  Secretary  determines  that  It  Is  In 
the  overriding  national  Interest  that  such 
roal  be  produced  without  such  application  - 
of  such  requirements.  In  any  such  determi- 
nation of  overriding  national  interest,  the 
Secretary  will  consult  in  advance  of  such 
determination  with  the  Governor  of  the 
State  Involved. 

Table  I  summari::ed  the  comparison  that 
'vvas  made.  (The  Analytical  Criteria  used 
in  the  Table  are  illustrative  of  the  re- 
quirements of  federal  law:  their  use  is 
not  intended  to  change  the  effect  of  the 
regulations) .  Table  n  sets  out,  verbatim, 
the  requirements  of  Montana's  law  and 
regulations  that  will  be  adopted.  The  pro- 
posed   §211.77ib).   and   the   column   of 
Table  I  captioned  "Federal  Citation  (30 
CFR  211)  ".  list  those  sections  of  30  CFR 
Part  211  tiiat  the  Department  has  con- 
cluded  are  regulations   relating  to  the 
reclamation  of  lands  disturbed  by  sur- 
face mining  of  coal.  The  requirements 
included  in  the  list  are  substantive  not 
procedural    requirements.    Federal    offi- 
cials will  use  federal  procedures  to  de- 
cide whether  to  approve  a  plan.  Those 
aspects  of  procedure  which  relate  to  the 
administration     and     enforcement     of 
reclamation  operations  are  not  a  part 
of  this  rulemaking,  but  may  be  covered 
as  part  of  agreements  made  under  30 
CFR  211.75(b>.  The  list  consists  of  30 
CFR   211.40(a).   minus  the  paragraplis 
of  that  section  that  are  directed  toward 
health   and  safety   concerns   or   purely 
procedural    requirements,    ratlier    than 
reclamation  concerns.  The  omitted  para- 
graphs are  30  CFR  211.40  (a)(9),  (10). 
1,13)  (iii).   a4)(ii)(A>.   (15),   (16),   (17). 
The  Department  determined   that   the 
provisions  of  Part  211  not  in  S  211.40(a) 
were    not    regulations    relatirig    to    the 
reclamation  of  lands  disturbed  by  coal 
mining  either  because  they:    (1)   Were 
purely    procedural    requirements;     (2) 
\'i%re  requirements  unrelated  to  recla- 
mation; or  (3)   Were  requirements  al- 
ready included  in  §  211.40.  For  example, 
§  211.10    prescribes    what    information 
must  be  submitted  in  a  mining  plan.  This 
assists  the  Mining  Supervisor  in  deter- 
mining whether  an  operator  would  com- 
ply with  the  substantive  reclamation  re- 
quirements. The  section  adds  no  "on- 
the-ground"  requirements,  however,  and 
it  is  primarily  a  procedural  requirement. 
Similarly.  5  211.41(c)  Permanent  Aban- 
donment, which  states  what  steps  must 
be  taken  to  properly  abandon  a  min- 
ing operation,  and  which  requires  back- 
filling,    resrading     and     revegetating. 
merely   repeats   requirements   that   are 
also  found  in  the  performance  standards 
in  5  211.40(a).  Omitting  §  211.41(c),  does 
not  le.=>sen   the   operr.tor's   reclamation 
duties. 

The  Department  has  also  decided  that 
the  procedures  in  30  CFR  §  211.74.  Var- 
iances are  not  regulations  relating  to 
reclamation  of  lands  disturbed  by  sur- 


face mining  of  coal,  and  they  will  not  be 
superseded  by  this  rulemaking.  Both 
Montana's  rules  and  regulations  and  the 
Department's  regulations  have  proce- 
dures that  allow  an  operator  to  vary 
from  a  reclamation  requirement  if  the 
variation  is  essential  to  achieve  the  de- 
sired post-mining  use  of  the  reclaimed 
lands.  If  the  Department  adopts  the 
reclamation  requirements  of  Montana's 
laws  and  regulations,  as  proposed  by  this 
rulemaking,  it  will  grant  variances  from 
the  reclamation  requirements  only  after 
consideration  of  the  requirements  of 
Montana  law.  but  will  u.se  the  procedures 
in  30  CFR  211.74  to  process  the  request 
lor  a  variance.  The  Department  will  con- 
sult with  Montana  in  deciding  whether 
to  grant  a  variance. 

The  comparison  in  Table  I  shows  tliat 
the  requirements  of  Montana's  laws  and 
regulations  are  equal  to  or  greater  than 
those  in  30  CFR  Part  211  in  every  in- 
stance except  one;  Roads,  Pipelines. 
Powerlines.  etc.  Montana's  regulations, 
v.hich  covered  roads  and  railroad  haul- 
ageways  very  well,  did  not  explicitly  cover 
other  ancillary  facilities.  This  omission 
is  mitigated  by  other  provisions  which  re- 
quire revegetation  and  protection  of  wa- 
ter resources,  which  will,  in  large  part, 
provide  the  necessary  environmental 
protection.  In  addition,  the  area  dis- 
turbed by  these  other  facilities  will  nor- 
mally involve  relatively  small  areas,  and 
will  probably  be  reclaimed  as  part  of  the 
overall  reclamation  process.  Despite  the 
emission.  Montana's  regulations  afford 
general  protection  of  environmental 
quality  and  values  at  least  as  stringent 
as  would  occur  under  the  exclusive  ap- 
plication of  Federal  regulations. 

The  comparison  of  one  analytic  crite- 
ria. Timing  and  Objectives  of  Reclama- 
tion, requires  special  discussion.  The 
Federal  requirement  for  this  criteria  is: 
( 1 )  To  reclaim  as  contemporaneously  as 
possible  (timing)  and  (2)  To  return  to  a 
condition  capable  of  supporting  all  prac- 
ticable prior  uses  (objectives).  The  State 
standards  on  timing  of  reclamation  pro- 
vide more  protection  than  the  Federal 
standard.  The  State  standard  also  pro- 
vides protection  essentially  equal  to  the 
Federal  requirement  on  objectives  of  rec- 
lamation. Both  the  Federal  and  State 
stJJndards  seek  to  return  the  land  to  its 
pre-mining  capability.  The  Federal 
standard  a.ssures  return  to  pre-mining 
productivity  through  a  reference  to  all 
prior  uses  ( to  a  condition  capable  of  sup- 
porting all  prior  uses>.  The  State  stand- 
ard assures  a  return  to  pre-mining  pro- 
ductivity through  a  reference  to  grazing, 
the  predominant  land  use  of  Montana 
(establishment  of  diverse  vegetative 
cover  to  withstand  grazing  pressure  at 
least  comparable  to  pre-mining  capabil- 
ity) .  The  Montana  standard  is  not  based 
on  actual  use  prior  to  mining,  but  on  po- 
tential use.  The  Montana  standards  re- 
quire returning  the  land  to  its  prior  pro- 
ductivity to  the  same  extent  as  required 
by  Federal  regulations.  While  the  stand- 
ard may  be  somewhat  difficult  to  admin- 
ister, where  for  example  both  the  pre- 
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and  post-mining  uses  are  agricultural, 
it  does  provide  the  desired  degree  of  pro- 
tection. Overall,  the  State  and  Federal 
objectives  for  this  criteria  are  equal. 

The  Task  Force  also  concluded  that 
tlie  requirements  in  Mont.  Stat.  50-1042 
are  requirements  that  relate  to  the  land- 
use  planning  decisons  rather  than  rec- 
lamation requirements.  That  section  of 
the  statute  prohibits  mining  in  certain 
areas.  The  requirements  are  generally 
covered  by  non-reclamation  aspects  of 
Interior's  coal  leasing  process,  such  as 
the  Energy  Minerals  Activity  Recom- 
mendation System,  orTjy  other  statutes, 
such  as  the  Endangered  Species  Act.  Tlie 
requirements  do  not  relate  to  the  proc- 
ess of  returning  land  to  a  stable  con- 
dition and  form  consistent  with  their 
pre-mining  use.  Consequently  they  were 
not  included  in  the  analysis  and  do  not 
affect  the  Task  Force's  determination  in 
any  manner. 

After  reviewing  this  comparison,  the 
Chairman  of  the  Task  Force:  (1)  Made 
a  preliminary  recommendation  that  the 
requirements  of  Montana's  reclamation 
laws  provided  general  environmental 
protection  at  least  as  stringent  as  would 
occur  under  30  CFR  Part  211,  and  (2) 
Determined  that  application  of  these 
laws  and  regulations  as  a  condition  to 
federal  approval  of  mining  and  explora- 
tion plans  would  not  unreasonably  and 
substantially  pervent  the  mining  of  fed- 
eral coal  in  Montana. 

The    Secretary    reviewed    the    Task 
Force's    conclusions   and   directed   that 
this  Notice  of  Proposed  Rulemaking  be 
published.     The     proposed     rulemaking 
adds  a  new  section,  §  211.77  to  30  CFR 
Part  211.  Paragraph  (a)  of  the  new  sec- 
tion lists  the  requirements  of  Montana's 
reclamation  laws   and  regulations   that 
will  be  made  a  condition  to  federal  ap- 
proval of  a  mining  or  exploration  plan 
under  30  CFR  Part  211.  Paragraph  (b) 
lists  the  sections  of  Part  211   that  are 
replaced  by  the  requirements  of  Mon- 
tana's laws  and  regulations.  (The  num- 
bering   of    30    CFR    Part    211    include.s 
amendments  proposed  in  41  FR  35716.) 
Paragraph    (c)    says   that   the  Depart- 
ment may,  through  rulemaking,  tei-mi- 
nate  the  application  of  the  requirements 
in  §  211.77(a)  if  changes  in  the  require- 
ments  of   either  Federal   or   State  law 
make  that  application  inconsistent  with 
30  CFR  211.75(a) .  Before  the  regulations 
are  finally  adopted,  the  Department,  and 
the  State  of  Mpntana  will  have  to  exe- 
cute a  memorandum  of  understanding 
to  cover  how  they  will  act  on  changes  in 
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Federal  or  state  laws  or  regulations.  This 
agreement  will  be  published  along  with 
the  final  rulemaking. 

Although  the  proposed  rulemaking 
doesn  ot  attempt  to  amend  43  CFR  Sub- 
part 3041.  the  Department  would  like  to 
clarify  that  the  reclamation  requirements 
of  that  section  will  be  administered  con- 
sistently with  the  changes  made  in  Part 
211  as  the  result  of  this  rulemaking.  If 
necessary,  this  will  include  making  ap- 
propriate changes  in  the  language  of 
Subpart  3041. 

Tlie  environmental  impacts  of  this 
proposed  action  are  discussed  in  the  final 
Environmental  Impact  Statement,  Sur- 
face Management  of  Coal  Resources  (43 
CFR  3041)  and  Coal  Mining  Operating 
Regulations  (30  CFR  211)  (1976).  NEPA 
does  not  require,  and  the  Department 
will  not  prepare,  a  separate  impact  state- 
ment for  this  action. 

The  Department  will  conduct  a  public 
meeting  on  this  proposed  rulemaking 
during  the  week  of  October  21,  1976,  in 
Billing.-^,  Montana  at  9:00  a.m.  at  the 
Library  Building,  Eastern  Montana  Uni- 
versity. Any  person  who  wishes  to  testify 
at  the  hearing  should  notify  the  Chief. 
Office  of  Public  Affairs,  Bureau  of  Land 
Management,  Billings,  Montana,  59107 
(Tel.  No.  406/245-6711).  The  meeting 
will  be  open  to  the  public,  and  will  be 
conducted  by  an  Administrative  Law 
Judge.  Depending  upon  the  number  of 
people  desiring  to  be  heard,  the  Admin- 
istrative Law  Judge  may  limit  the 
amount  of  time  available  for  each  state- 
ment. Accordingly,  those  wishing  to 
make  an  oral  statement  should  plan  to 
limit  their  remarks  to  10  minutes.  Addi- 
tionally, such  remarks  should  be  reduced 
to  writing  and  at  least  two  copies  filed 
with  the  Administrative  Law  Judge  at 
the  meeting.  Individuals  desiring  to  pre- 
sent extended  remarks  or  written  com- 
ments only  for  the  record  may  do  so  at 
the  meeting  through  the  filing  of  at 
least  two  copies. 

In  addition,  the  Department  will  ac- 
cept written  comments  on  the  proposed 
rulemaking  until  November  19.  1976.  As 
the  advance  notice  of  proposed  rulemak- 
ing stated,  the  comment  period  will  not 
be  extended.  Please  send  your  comments 
to  Deputy  Under  Secretary  Lyons,  Chair- 
man. Task  Force  on  the  Adoption  of 
Requirements     of     State     Reclamation 
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Laws,  Department  of  the  Interior,  Wash- 
ington. D.C.  20240. 

Dated:  September  7, 1976. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

The  Department  of  the  Interior  pro- 
poses to  amend  Title  30  CFR  Part  211.  by 
adding  a  new  §  211.77: 

§211.77  .\ppliejihilily  of  the  r.quir,— 
menls  of  Montana's  ReeluniaJiou 
Ijiws  and  Kepulalion!!. 

(a)  Pursuant  to  §  211.75(a)  of  tliis 
part,  the  Secretary  has  determined  that 
federal  approval  of  a  mining  or  explora- 
tion plan  in  Montana  required  by  30  CFR 
Part  211  will  be  granted  only  if  the  plan 
would  comply  with  the  requirements  of 
Montana's  reclamation  laws  and  regula- 
tions that  are  listed  in  paragraphs  (a) 
(l)-'9)  of  this  section : 

( 1  >   Mont.  Stat.  50-1043. 

(2»   Mont.  Stat.  50-1044(1) -'4). 

(3)   Mont.  Stat.  50-1045. 

(4v  Mont.  Stat.  50-1046. 

(5)  Mont.  Admin.  Code  26-2.10(10)- 
S10310. 

(6)  Mont.  Admin.  Code  26-2.10(10)- 
S-10330. 

(7)  Mont.  Admin.  Code  26-2.10(10)- 
S10340. 

(8)  Mont.  Admin.  Code  26-2.10(10)- 
S10350. 

(9)  Mont.  Admin.  Code  26-2.10(18)- 
S10400  G  1  (a-k). 

(b)  Paragraph  (a)  of  this  section  su- 
persedes the  requirements  of  the  follow- 
ing sections  in  Part  211 : 

(1)  211.40(a) (l)-(8). 

(2)  211.40(a)  (11)-(13)(U). 
(3>   211.40ia)14(ii)(b). 

(ci  This  section  remains  in  effect  un- 
til the  Secretary  determines,  througli 
rulemaking,  and  In  accordance  with  a 
memorandum  of  understanding  with  the 
State  of  Montana  that: 

(1)  The  requirements  of  Montana's 
reclamation  laws  and  regulations  fail  to 
provide  general  protection  ot  environ- 
mental quality  and  values  at  least  as 
.stringent  as  would  occur  under  the  ex- 
clusive application  of  this  part;  or 

>2)  Tlie  requirements  of  Montana's- 
reclamation  laws  and  regulations  unrea- 
sonably prevent  the  mining  of  federal 
coal  and  it  is  in  the  overriding  national 
interest  that  the  coal  be  produced  with- 
out application  of  the  requirements  listed 
in  paragraph  'a)   of  this  section. 
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Montana 
Tabijk  1  —Cvinpariton  0/  rttfuirtrntntt  of  Fedfral-!^tttli  nrlamaliou  lawi  and  rttulationt 


Analytical  criteria 


Federal  citation 
<30CFRpt.  211) 


Stair  clUtliin 


Conunenta 


Stringency  ol 

protection, 

overall 


will) 


21).«l(o)(l)... 


4(l(a)(S). 
■tOia)!!). 


A.  Tiniiiip  and  objccliveeof  m-iatnatlcn. 

1    «'i>iitrmporiH.fOiisIy      a*      prai  tiiaMi' 
OJMT3li01l«. 

:  Ti> acinnlilioii  raiol'!.  of su|i|>rii I iiir piior  UH>!i. .    

B    K'SioKitioii  or:ii>|iro»itiiiUi' orfi-'iiia!  lontoiir ill. 40(a)(2). 

1.  hi  pla<i^  ov  rbiirdrn   in  the   iiiiiic'I   an-a  l>y  -• 

b;i<klilliiiv'.  (.'riidiiiK'.orotlH't  niians. 

;'    Kliiiiinalo  lufhwalls 

3    Klin;ii..if<' s|HMl  piW   .      

>       4.  H<sii>ri  tlii'ii'iiroxiiiiai""oripiiiale«>iitour 

C    Sialoliii-  ami  jiroi.it  siirfaor  iirnas  atr«tl<'il  hy  ctial 
iiiiiiiiip  uikI  r<'<  laiiKitiori. 

1    <'«ii.iif>l  tti'ft'S.   frti>io»».  !stibsii?ci!t '■.    uii<i   at- 
t>'iiilaiil  air  aiiil  watir  |>»lliltiiii>. 

1.)    T"i'-<':1  iiamlliiii.",  r''t>l:u«  iiu'iil     .- 

1.    Ht  iimvi' ti.iisoil  siparatfly  - 

^    siiK-kplli' topvoil  if  not  Usui  i!iiiiiiiiial''ly 

3    If  tojwiuil  IS  st<Hkpil>''I  for  li'n>:lt!>  |Nri<Ml,  us*- 

vi'iiri alive  lov't  10  proUvl  (roin  Kiiiilaml 
watpr  irti>:t'ti. 
•;    It  titi>«<iil  i«  poor  III  (iiiaiitiiy  or  i|iiality.  ilfo 
iK-.st  sirlal'k  maiiiial  available  for  ri  \i'j;<'ia- 

tioll. 

■     K>'pla<-i  lop,--"!!  on  baikfilUHi  ana _       . 

E     H.  n.tation  .    .- -.'11  lOia  il3i 

I    K-iablish  ■liv>'rM- \i-vi-laliv.- lovr,  iiati»p  10  . 

tho  area  »»n  nv'Ml'**!  arra."    ami    ail    olh»T 

alTfi  to<l  lati'ls  wliirh  is  <-apat'!>  of  iijjuii'ra- 

tioii  »N'I  piaol  Mll'IVSsioll. 
:    K<labli^ll  v.v-.i:.:ivi-  rov  r  at  l.'ast  ciiual  in       . 

ilriisily    ai.d    iMrrnaiitii"''    to    thf    nntivt' 

■»it»-talion. 
3    I.e.-  ol  approvnl   ioi»lurry  of  iiitro.liiiril  or  ... 

nalivi'  s|Hii  ii'S  »li> n  prj-fi-rablo. 
r.  lI.v<lr..Uii.'ic  maii:i>:'-MHT.i    of   *abT  inipounclniinl«.    Jll.WXa.ii'';    . 
it  liiilion  fai  iliiii ".  tiaiiis  a'l-l  sililiiit.'  pondp. 

1     Aspuri!  that  »a'>r  fa.  ililii'S  arr  a<l''<|"at<-  fi'f 

iiitcuili'il  piiifHis.    aii<l  Ibat   waM   i|iiali'y 

ami  ii'iai.iily  i>  a'liiiuuU. 

r     ^-iMiri-  that  walrr  fa.'lliti«'S  af  <k«iv:i.<-<i  tM- 

I'oiiimt  to  jioiiikI  ••in:in<'i-riiit:  p'aiidurds  and 

pr;«.tK<!^. 
?    Aviiirt-lli.it  (.Tailiiiv  of  wator  fiviliti'sprovidts 

mli'Muaii'  a-jiifs  for  proiXisM'tl  water  iisfr.*^. 
♦    Assure  that  niiiip  and  piocess  wtwlis  aii;  not   ... 

u»d  In  conslniilion  of  watir  fai-iiilns. 
ir    ^)ullnlizl'  di.stiitba'iivs  to  pr.'vailii*  imalily,     .<••!•  al>o  :\'.  lO.a  iT' 

(Iiiantity.  ami  tlo*  "I  wai-r  Mi  suilai-r  and 

t'liin.il  ^■^^•*^  1:'?. 


Miiiimi/c    liiyliiilM'"- to  pn  \ailit.i' •i>iaiil>.  "plan-    ill  lOi^i  (7^ 
lity  and  Bow  ut  watir  In  surface  ai'd  toound  sys- 
li>tus  at  niinesite  and  ollsilp; 
1,  t'oiitiol  Slid  or  toiit  draiiiat*- — -■ 

2  Miniin!J<>  eontribuHons  of  "uspi  niled  s-.lids  to 

streaniflow  01  ruiiclf. 

3  V'nles?  sutliorized  do  uu'  tii'iifi  or  mlaiti:   . 

stream  elianiiel-;. 

*    Kflinove  or  modify  silialion  stru.-tuns  after  ...  

distiubid  anas  arc  reveyeialtd  and  stabi- 

li«'d.  ,     ^ 

.'•    I'roteot  IlK'Mna'ii'.y,  fpiaiitity.  and  flowof  lioth  . 
iipstri'am    and    downstream    Mirfa»e    and 
in^ourid  water  re^oiiroes  ol  valley  floors  with 
siimifieant  vepetation. 

llandlint!  0/ toxic  materials l.'U.4»;aj  (L'.i,  l-i.i,  (Oi, 

<o). 
J.  Cover  tr  fill?  auirer  holes  drainav-e      .     — 


50-ftM,  .W-1043,  UO;  1^10310    Htate    ri>«tuir<i»    as    rapidly,    completely,    and 

cflccUvely  as  technology  will  allow;  backfill 
and  grade  within  '.10  d. 
Stat<^  requires  a  return  to  a  condition  comparable 
to  prior  ca|)abllity. 


Eoual 


U.g.i-iv) 
SO-1044(3),.')0  ltM.'Hl)(a) 


i.  MiTiimif.e  Tii'  and  water  pollution  by  Inaliiii.' 
or  disposing  of  rubbish  and  nojivus  sub- 
Stances. 

3.  Cover  a*  id-foriuinf  or  toxic  nialeiials 


4.  Control  acid  or  toiiediaina^-i  to  prot'-l  wa'er 

<juality. 

Roa<li>.  pipeline?,  pfiweilim-i,  etc 211.40a  (II), 

J.  Roads,  etc.,  shall  Ui  desii-'iied  to  applicable 

standards. 
2.   Roads,  etc.,  shall  1»-  removed  in  an  environ- 

mentally  ai-ceptable  manner  w In  n  no  lonp  r 

necessarv. 
3    Roads  shall  not  Vx'  surfaced  w  ilh  acid  or  toxic 

substancJ-s. 
4.  Roads  shall  not  Ix-eonstruetodin  astream  nor 

shall  a  stream  bed  b«  us«'d  as  a  road. 

Uniit  access  to  protect  reclaimed  areaa 211.40(a)14  . 

1.  Protect  revetjetaled  areas  from  unplanned  and  — 

uncontrolled  Kraxinj;  by  provldinc  fencing:, 

barricades,  and  otber  protective  measures. 


(12,1. 


.VHOtl 


104^1  . 
1044 
1044     . 


Less  tlian  reduco  to  20°. 


.'lO- 1043    (1)    and    (3),    .SO-    Slate  coveiaKC  is  ailequale 
1044(1),  (10)-S103lO(4)(h). 


I  I 


1*0 


Do. 


M  1044,  (10)-.S10340U)  . 
.!«>  2.IO(10VSI034n(lV  (.•) 
M)  1(44.  (I(iv  Sl034«i:;t 


.'Hi  1(144 


:*)  1041 

.VI  104.5,  ao)-sio3.'iO(ii    l•.;^ 

ilK^-SllHOOKi.'ia,  b) 


!l(l'i  .<103.'4I1-'.  3.  4    .'.,  f,  y). 

(Isi-SKVtflOKi.^a,   I),   i,  l>, 

.10-104.1(1) 
(lO^-SIOSoOO)        (Ih)  SKMO 

(li-V.  f,  il. 


.'4>  lOtSi-Je):  (10)  Slil330(Ia). 

(10)-S10330|bi),  (l)vi), 

(bvii)      and      ir'..      (10)- 

siOKlOiiSb. 
(HI)  suesn  a   b  ill),    (IH) 

t'lOiUII  ((i3bi,  in). 

.'XH043.    (10)  .S!0330(l)(b)    .. 

;4)iO(3.     (1(1)  sio-WMi;)!)), 

llK)-S104(X)ri(l)(a). 
.VM043(c);  (10)-.S10330(b) 
(L-iii),(vii>,(10)  S10330(c) 
(i),  (ii:),  (iv);  (IH)- 
Ht0400O(i  la-e,  (18)- 
SlOiOO  (1  1  k  2  f;  (18)- 
S10400  (i  I  k  3;  see  also 
(i'l-l802  (8).  (:)),  (!ll,  fi'.)- 
480»>;  ."*  10.V)(4). 


:j)-J043;      il0)-S10330.      (la, 

Ibi-viii,  Ici-iii). 
.'.0-1043(e),  (10)-S10330  (lei 

iii),  (18)  S10400(ile,  (10)- 

.S20310(d). 
(10)-SI0330    (lei),    2»>^1.MI. 

20-1513. 
;10)-!<10330(Ibl  iii) 


Do. 


Plate  irenerally  l)iiiis  permanent  im|)oundiuent« 
bill   provides   no  siamlurds  where  allowed. 


Po 


Klate  re<iulres  protwtion  of  rights  of  landowners 

but  does  not  a-ssiire  access. 
Burial  of  all  hazardous  »  astes  is  rerpiircd. 

Reiiulrement  to  protect  quantity  of  water  Is 
implicit  in  riKulatioiip,  and  enforced  b>  slatii- 
lory  ricbl  to  sue  for  ilimiiiution. 


Do 


Covered  l)y  Natural  Strcambed  and  Land  Pre.s- 

ervation  Act  of  I'JT.V 
Reclamation  of  struct  iires  is  to  be  par  t  of  plan 


(10)  S10330  .'lO-lO.VKa).  (10)-  (ioverned  by  nond.jrradation  and  other  water 
S'20310  (di.  (e),  (18)-  quality  standards,  allhoui;h  no  j^pecilic  rcf- 
'10400(j),  (i8)-810400       erencc  to  valley  floors. 


inks. 


50  1043(1;).  Ill 


Ptatc  doe*  not  reiiuire  plugging  but  not  peneraUy 
a  problem  In  Montana. 


Do. 


.'<m043,    (If)   1^10400   ((i)(l) 
ia)-((). 

:»m3,  (18)  si0400((i  lii)...  state  requires  burial  to  prevent  fe-round  watei    -  ■ 

contact. 

50-1043,   (1S)-S10400  (<1    Ic,  

^')-  Federal. 

(10)- siiCBlb  (4)..  ...  ...  -  -  -  - .  Non-road  aiici'liary  facilities  liave  no  standards. . 

(10)-S20310  (4i) -, 


(10)-S20310  (4g),  (18)-  S10400 

(O  11). 
(10)-820310  (4d),  (18)-S10400  . 

(O  lb,  K). 

"  (io)-  k'm'i)  (8)  ("12)'..". .".  7".".".".! 


...  Equal. 
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Applicable  Provisions  or  Montana's  Laws 
AND  Regulations 

MONTANA    STATtrrES 

( 1 )    i  50-1043.    Reclamation    operations- 
submission  and  action  on  plan. 

( 1)   As  rapidly,  completely,  and  effectively 
as  tbe  most  modern  technology  and  the  most 
advanced  state  of  the  art  will  allow,  each 
operator  granted  a  permit  under  this  act. 
shall  reclaim  and  revegetate  the  land  affected 
by  his  operation.  Under  the  provisions  of  this 
act  and  rules  adopted  by  the  board,  an  op- 
erator shall  prepare  and  carry  out  a  method 
of    operation,    plan    of    grading,    backfilling, 
highwall  reduction,  topsoUlng  and  a  reclama- 
tion plan  for   the  area  of  land  affected  by 
his  operation.  In  developing  a  method  of  op- 
eration   and   plans   of   backfilling,    grading, 
highwall  reduction,  topsoUlng  and  reclama- 
tion all  measures  shall  be  taken  to  eliminate 
damages  to  landowners  and  members  of  the 
public,    their    real    and    personal    property, 
public  roads,  streams  and  all  other  public 
property  from  soil  erosion,  landslides,  water 
pollution,  and  hazards  dangerous  to  life  and 
property.  The  reclamation  plan  shall  set  forth 
in  detail  the  manner  in  which  the  applicant 
intends  to  comply  with  this  section  and  sec- 
tion   11.    12    and    13    (50-1044.    50-1045    and 
50-1046 1   of  this  act.  The  plan  shall  be  sub- 
mitted to  the  department  and  the  depart- 
ment shall  notify  the  applicant  by  registered 
mall  within  one  hundred  twenty  (120)  days 
after  receipt  of  the  plan  and  complete  ap- 
plication If  it  Is  or  is  not  acceptable.  The 
department    may    extend    the    one    hundred 
twenty    (120)    days  an  additional   one  hun- 
dred twenty  (120)  days  upon  notification  of 
the  operator  in  vrriting.  If  the  plan  Is  not 
acceptable,   the   department  shall   set   forth 
the  rea.sons  why  the  plan  Is  not  acceptable 
and    It    may    propose    modifications,    delete 
areas,  or  reject  the  entire  plan.  A  landowner, 
operator,  or  any  person  aggrieved  by  the  de- 
cision of  the  department  may.   by  written 
notice,  request  a  hearing  by  the  board.  The 
board  shall  notify  the  person  by  registered 
mall  within  twenty  (20)  days  after  the  hear- 
ing of  its  decision.  Every  reclamation  plan 
shall     be    subject    to     annual    review    and 
modification. 

(2)  In  addition  to  the  method  of  opera- 
tion, grading,  backfilling,  hlehwall  reduc- 
tion. topsoUlng  and  reclamation  require- 
ments of  this  act  and  rules  adopted  under 
this  act,  the  operator,  consistent  with  the 
directives  of  paragraph  (1)  of  this  section 
shall : 

(a)  Bury  under  adequate  fill  all  toxic 
materials,  shale,  mineral,  or  any  other  mate- 
rial determined  by  the  department  to  be 
acid  producing,  toxic,  undesirable,  or  creat- 
ing a  hazard; 

(b)  Seal  off.  as  directed  by  rules,  any 
breakthrough    of   water   creating   a   hazard; 

(c)  Impound,  drain,  or  treat  all  runoff 
•water  so  as  to  reduce  soU  era«=lon,  damage 
to  grazing  and  agricultural  lands,  and  piol- 
lutlon  of  siu-face  and  subsurface  waters; 

(d)  Remove  or  bury  all  metal,  lumber,  and 
other  refuse  resulting  from  the  operation; 

(e)  Use  explosives  In  connection  with  the 
operation  only  In  accordance  with  depart- 
ment regulations  designed  to  minimize 
noise,  surface  damage  to  adjacent  lands  and 
water  pollution,  ensure  public  safety,  and 
for  other  purposes. 

(3)  An  operator  may  not  throw,  dump, 
pile  or  permit  the  dumping,  piling,  or  throw- 
ing or  otherwise  placing  any  overburden, 
stones,  rocks,  mineral,  earth,  soil,  dirt,  debris, 
trees,  wood,  logs  or  any  other  materials  or 
substances  of  any  kind  or  nature  beyond  or 
outside  of  the  area  of  land  which  Is  under 
permit  and  for  which  a  bond  has  been  posted 
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under  section  6150-1039],  or  place  the  mate- 
rials described  in  this  section  In  such  a  way 
that  normal  erosion  or  slides  brought  about 
by  natural  physical  causes  wUl  permit  the 
materials  to  go  beyond  or  outside  of  the  area 
of  land  which  is  under  permit  and  for  which 
a    bond    has    been    posted    under    section 

6150-1039). 

(2)  §  50-1044.  Area  mining  required — 
grading  and  revegetatlon — release  of  bond — 
alternative  plan. 

( 1 )  Area  strip  mining,  a  method  of  opera- 
tion which  does  not  produce  a  bench  or  fill 
bench.  Is  required.  All  hlghwalls  must  be 
reduced  and  the  steepest  slope  of  the  reduced 
highwall  shaU  be  no  greater  than  twenty 
(20)  degrees  from  the  horizontal.  Highwall 
reduction  shall  be  commenced  at  or  beyond 
the  top  of  the  highwall  and  sloped  to  the 
graded  spoil  bank.  Reduction,  backfilling,  and 
grading  shall  eliminate  all  hlghwalls  and 
spoil  peaks.  The  area  of  land  affected  shall 
be  restored  to  the  approximate  original  con- 
tour of  the  land.  When  directed  by  the  de- 
partment, the  operator  shall  construct  In 
the  final  grading,  such  diversion  ditches, 
depressions,  or  terraces  as  «*11  accumulate 
or  control  the  water  runoff.  Additional  res- 
toration work  may  be  required  by  the  depart- 
ment according  to  the  rules  adopted  by  the 
board. 

(2)  In  addition  to  the  backfilling  and  grad- 
ing requirements,  the  operator's  method  of 
operation  on  steep  slopes  may  be  regulated 
and  controlled  according  to  rules  adopted  by 
the  board.  These  rules  may  require  any 
measure  whatsoever  to  accomplish  the  pur- 
pose of  this  act. 

(3)  All  available  topsoU  shall  be  removed 
In  a  separate  layer,  guarded  from  erosion  and 
pollution,  kept  In  such  a  condition  that  It 
can  sustain  vegetation  of  at  least  the  quality 
and  variety  It  sustained  prior  to  removal,  and 
returned  as  the  top  layer  after  the  operation 
has  been  backfilled  and  graded;  provided  that 
the  operator  shall  accord  substantially  the 
same  treatment  to  any  subsurface  deposit  of 
material  that  Is  capable,  as  determined  by  the 
department,  of  supporting  surface  vegetation 
vertually  as  well  as  the  present  topsoll. 

(4)  As  determined  by  rules  of  the  board, 
time  limits  shall  be  established  requiring 
backfilling,  grading,  highwall  reduction,  top- 
.soiling.  planting  and  revegetatlon  to  be  kept 
current.  All  backfilling,  grading,  and  topsoU- 
lng shall  be  completed  before  necessary 
equipment  is  moved  from  the  operation. 

(3)  §  50-1045.  Planting  of  vegetation  fol- 
lowing filling  of  stripped  area. 

After  the  operation  has  been  backfilled, 
graded,  top-soiled,  and  approved  by  the  de- 
partment, the  operator  shall  prepare  the  soil 
and  plant  such  legumes,  grasses,  shrubs,  and 
trees  upon  the  area  of  land  affected  as  are 
necessary  to  provide  a  suitable  permanent 
diverse  vegetative  cover  capable  of: 

(a)  Feeding  and  withstanding  grazing 
pressure  from  a  quantity  and  mixture  of 
wildlife  and  livestock  at  least  comparable  to 
that  which  the  land  could  have  sustained 
prior  to  the  operation. 

(b)  Regenerating  under  the  nattiral  con- 
ditions prevailing  at  the  site.  Including  oc- 
casional drought,  heavy  snowfalls,  and  strong 
winds;  and 

(c)  Preventing  soil  erosion  to  the  extent 
achieved  prior  to  the  operation. 
The  seed  or  plant  mixtures,  quantities,  meth- 
od of  planting,  tjrpe  and  amount  of  lime  or 
fertilizer,  mulching.  Irrigation,  fencing,  and 
any  other  measures  necessary  to  provide  a 
suitable  permanent  diverse  vegetative  cover 
shall  be  defined  by  rules  of  the  board. 

(4)  §  50-1046.  Time  of  commencement  of 
reclamation. 

The  operator  shall  commence  the  recla- 
mation of  the  area  of  land  affected  by  his 
operation  as  soon  as  possible  after  the  be- 
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ginning  of  strip  mining  of  that  area  In  ac- 
cordance with  plan*  previotisly  approved  by 
th»  department.  Those  grading,  backflUlng, 
topsoUlng,  and  water  management  practices 
that  are  approved  In  the  plans  shaU  be  kept 
current  with  the  operation  as  defined  by  , 
rules  of  the  board  and  a  permit  or  supple- 
ment to  a  permit  may  not  be  issued,  if  in 
the  discretion  of  the  departaient,  these 
practices  are  not  current. 

Montana  Administhative  Code 

(li  5  26-2.10(10)-S10310.  Mining  and 
Reclamation  Plan. 

(1)  Backfilling  and  Grading. 

(a)  Backfilling  and  grading  of  the  dis- 
turbed area  shall  be  completed  prior  to  re- 
moval of  necessary  reclamation  equipment 
from  the  area  of  operation.  If  the  operator 
for  good  cause  shown  cannot  complete  back- 
filling and  grading  requirements  within  the 
time  limits  set  for  current  backfilling  and 
grading,  the  Denartment  may  approve  a  re- 
vised timetable.  Additional  bonding  may  be 
required. 

(b)  An  operator  shall  show  where  the 
overburden  and  parting  strata  materials  are 
to  be  placed  In  the  backfill.  Materials  which 
are  not  conducive  to  revegetatlon  tech- 
niques, establishment,  and  growth  shall  not 
be  left  on  the  top  or  within  eight  (8)  feet 
of  the  top  of  regraded  spoils  or  at  the  sur- 
face of  anv  other  effected  areas.  The  Depart- 
ment may  require  that  problem  materials  _ 
be  placed  at  a  greater  depth. 

(c)  The  operator  shall  bury  under  ade- 
quate fill  all  materials  set  forth  In  Section 
20(2)  (a)  of  Chapter  325,  Session  Laws  of 
Montana.  1973.  only  after  approval  of  the 
method  and  site  by  the  Department.  In  the 
event  that  the  operator  plans  to  use  fly-ash 
for  fill  material.  It  must  be  shown  by  ade- 
quate testing  and  analysU  that  the  fly-ash 
material  will  not  have  any  adverse  or  detrl' 
mental  effect.  Plans  for  placement  of  fly-ash 
or  any  other  foreign  material  or  processes 
in  the  backfil!  must  be  approved  by  the 
Department.  ' 

;d)  Box  cut  spoils  or  pwtlons  thereof, 
shall  be  hauled  to  the  final  cut  If: 

(I)  Execesslvely  large  areas  of  the  mine 
perimeter  will  be  disturbed  by  proposed 
methods  for  highway  reduction  or  regradlng 
of  box  cut  spoils  or 

(ii)  Material  shortages  In  the  area  of  the 
final  highwall  or  spoil  excesses  In  the  area 
of  the  box  cut  are  likely  to  preclude  effective 
reeontouring. 

(e)  All  final  grading  on  the  area  of  land 
affected  shall  be  to  the  approximate  original 
contour  of  the  land.  The  final  surface  of 
the  restored  area  need  not  necessarily  have 
the  exact  elevations  of  the  original  ground 
surface.  'Where  a  flat  surface  or  a  surface 
with  less  slope  than  the  original  ground 
surface  Is  desired,  such  surface  shall  be. 
deemed  to  comply  with  backflUlng  and  grad- 
ing to  the  approximate  original  contour. 
■With  the  exception  of  hlghwalls,  railroad 
loops  and  access  road  cuts  and  fills  through 
unmlned  lands,  no  final  graded  slopes  shall 
be  steeper  than  five  horizontal  to  one  ver- 
tical (5:1)  unless  otherwise  approved  In 
VFTltlng  by  the  Department. 

(f)  The  Department  may  require  terrac- 
ing to  conserve  moisture  and  control  water 
erosion  on  all  graded  slopes  during  the  proc- 
ess of  current  grading.  Terraces  shall  be  in- 
stalled in  such  a  way  so  as  not  to  prohibit 
vehicular  access  or  revegetatlve  procedures. 
Terraces  shall  be  Installed  at  varying  inter- 
vals as  determined  by  climatic  conditions, 
spoil  and  topsoll  composition  and  texture, 
slope  steepness,  and  slope  length.  Suggested 
terrace  Installation  Intervals  shall  be  sub- 
mitted In  the  reclamation  plan.  Additional 
surface  manipulation  procedures  shall  be  in- 
stalled as  required  by  the  Department. 
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(p)  Final  fiadiiif  --hall  be  kept  current 
with  mining  operations.  In  CHrder  to  be  con- 
Mdered  current,  grading  and  backfilling  shall 
meet  the  following  requirements  unless  ex- 
ceptions are  granted  by  the  Department. 

(i)  On  lands  affected  by  area  strip  mining. 
the  grading  and  backfilling  shall  not  be  more 
than  two  spoil  ridges  beliind  the  pit  being 
worked:  the  spoil  from  the  pit  being  con- 
sidered the  first  ridpe.  The  Department  may 
tillow  delayed  grading  of  box  cm  .spoils  if 
better  recontourlng  will  result. 

Hi)  If  the  operation  involves  stripping  and 
angering,  the  augerlng  shall  follow  the  strip- 
ping by  not  more  than  sixty  (60)  days  and 
final  grading  and  backfilling  shall  follow 
the  angering  by  not  more  than  fifteen  (15) 
days,  but  In  no  instance  shall  an  area  be  left 
ungraded  more  than  1.500  feet  behind  the 
angering. 

(iii)  Ail  backfilling  and  giading  shall  be 
completed  within  ninety  (90)  days  after  the 
department  has  determined  that  the  opera- 
tion is  completed  or  that  a  prolonged  .su.spen- 
slon  of  work  In  the  area  will  occur.  Pinal  pit 
reclamation  shall  proceed  as  close  behind 
the  coal  loading  operation  as  the  frequency 
and  location  of  ramp  roads,  the  u.se  of  over- 
burden stripping  equipment  in  highwall  rec- 
lamation, and  other  iactors  may  allow. 

(Iv)  Grading  and  backfilling  of  other  types 
of  subject  excavations  .shall  be  kept  cvirrent 
as  departmental  directives  dictate  for  each 
set  of  field  circumstances. 

(h)  Reclamation  equipment  to  be  used  in 
grading  and  highwall  reduction  shall  be 
listed  In  the  application  for  a  permit. 

<2)  Highwall  Reduction. 

(a)  All  hlghwalls  shall  be  reduced  and  the 
steepest  slope  of  the  reduced  highwall  shall 
be  no  greater  than  twenty  (20)  degrees  from 
the  horizontal.  Highwall  reduction  shall  be 
conunenced  at  or  beyond  the  top  of  the  high- 
wall  and  sloped  to  the  graded  spoil  bank.  In 
all  cases  the  final  pit  shall  be  backfilled  so 
as  to  cover  all  exposed  coal  seams  with  at 
least  4  feet  of  non -toxic  fill  material. 

(b)  The  company  shall  .show  by  a  narra- 
tive and  cross-sections  the  plan  of  highwall 
reduction  Including  the  limits  of  buffer 
zones. 

(3)  Buffer  Zones. 

(a)  All  mining  activities,  including  high- 
wall  reduction  and  related  reclamation,  shall 
cease  at  least  one  hundred  (100)  feet  from  a 
property  line,  permanent  structure,  unmlne- 
able,  Bteep  or  precipitous  terrain,  or  any 
area  determined  by  the  Department  to  be 
of  unique  scenic,  historical,  cultural,  or  other 
unique  value.  If  special  values  or  problems 
are  encountered  the  Department  may  modify 
btiffer  zone  requirements. 

(b)  The  transition  from  undisturbed 
ground  shall  be  blended  with  cut  or  fill 
to  provide  a  smooth  transition  In  topography, 

(4)  Roads  and  Railroad  Loops. 

(a)  Haulageway  roads  through  permitted 
areas  shall  be  allowed  providing  that  their 
presence  does  not  delay  or  prevent  recontour- 
lng and  revegetatlon  on  immediately  adja- 
cent spoils. 

(b)  Ramp  roads  will  be  allowed  under  the 
following  criteria: 

(I)  No  more  than  two  (2)  ramp  roads  per 
mile  of  active  pit  being  mined  shall  be 
allowed.  Fractional  portions  of  ramp  roads 
resulting  from  active  pit  lengths  of  uneven 
mileage  will  be  counted  as  an  additional 
ramp  road  allowable.  (Example:  2  1  (active 
pit  mile  length)  x  2  (ramp  roads /mile) 
equals  4.2  (ramp  roads)  or  5  ramp  roads  al- 
lowable.) The  Department  may  authorize  an 
additional  ramp  road. 

(II)  Ramp  roads,  beginning  from  the  spoil 
edge  of  the  pit  being  worked,  shall  be  en- 
gineered 80  as  to  exhibit  an  overall  7%  grade, 
or  bteeper,  until  topping  on  graded  spollx. 


As  each  new  pit  Ls  excavated,  the  ramp  roads 
shall  be  regraded,  as  soon  as  possible,  so  as  to 
remain  at  an  overall  7%  or  steeper  grade 
from  the  spoil  side  of  the  new  pit.  In  all 
cases,  ramp  road  renovation  grading  shall 
allow  for  topsoillng  and  revegetatlve  activi- 
ties to  proceed  during  prime  revegetatlve  sea- 
sons. Lesser  slopes  may  be  allowed  if  the 
Department  makes  a  written  determination 
that  7'"f  slopes  would  cause  safety  problems 
or  hamper  .successful  reclamation. 

(c)  The  Department  may  require  that  ac- 
cess roads  constructed  after  the  effective  date 
of  the  Act  be  graded,  constructed,  and  main- 
tained Id  accordance  with  the  following  re- 
quirements: 

(i)  No  sustained  grade  shall  exceed  8  per 
cent  (Bt;  ). 

(ii)  The  maximum  pitch  grade  shall  not 
exceed  twelve  percent  (12'V)  for  three  hun- 
dred (.300)  feet. 

(iii)  There  shall  not  \>e  more  than  three 
hundred  (300)  feet  of  maximum  pitch  grade 
for   each  one   thousand    (1000)    feet. 

(iv)  The  grade  on  switchback  curves  shall 
be  reduced  to  less  than  the  approach  grade 
and  shall  not  be  greater  than  ten  percent 
(10  . ). 

(V)  Cut  slopes  shall  not  be  more  than  2:1 
in  soils  or  'i  :  1  in  rock. 

(vl)  All  grades  referred  to  shall  be  sub- 
ject to  a  tolerance  of  two  percent  of  meas- 
urement. Linear  measurements  shall  be  sub- 
ject to  a  tolerance  of  ten  percent  (10%)  of 
mea.siirement. 

(vii)  Additional  requirements  may  be  Im- 
posed by  the  Department  if  special  drainage 
or  steep  terrain  problems  are  likely  to  be 
encountered. 

(d)  The  location  of  a  propo.sed  road  or  rail- 
road loop  shall  be  identified  on  the  site  by 
visible  markings  at  the  time  the  reclama- 
tion and  mining  plan  is  prein.spected  and 
prior  to  the  commencement  of  construction. 
No  such  construction  s:  all  proceed  along  dry 
coulees  and  intermittent  drainageways  un- 
le.ss  the  operator  assures  that  no  off-site  sedi- 
mentation will  result. 

(e)  Drainage  ditches  shall  be  constructed 
oil  both  sides  of  the  through-cut,  and  the 
Inside  shoulder  of  a  cut-fill  section,  with 
ditch  relief  cross-drains  being  spaced  ac- 
cording to  grade.  Water  shall  be  Intercepted 
before  reaching  a  switchback  or  large  fill, 
and  shall  be  drained  off  or  released  below 
the  fill.  Drainage  structures  shall  be  con- 
structed in  order  to  cross  a  stream  channel, 
and  sliall  not  affect  the  flow  or  sediment 
load  of  the  stream. 

(f)  All  cut  and  fill  slopes  resulting  from 
construction  of  access  road,  railroad  loop  or 
haulageway  road  outside  of  the  area  to  be 
mined  shall  be  stabilized,  and  revegetatcd 
the  first  seasonal  opportunity. 

(g)  No  roads  or  railroad  loops  shall  be 
surfaced  with  refuse  coal,  acid  producing  or 
toxic  material  or  with  any  material  which 
will  produce  a  concentration  of  suspended 
solids  in  surface  drainage. 

(h)  All  appropriate  methods  shall  be  em- 
ployed by  the  operator  to  prevent  loss  of 
haulage  or  access  road  .surface  material  in  the 
form  of  dust. 

(i)  Upon  abandonment  of  any  road  or  rail- 
road loop,  the  area  shall  be  conditioned  and 
seeded  and  adequate  measures  taken  to  pre- 
vent erosion  by  means  of  culverts,  water 
bars,  or  other  devices.  Such  areas  shall  be 
abandoned  in  accordance  with  all  provisions 
of  Chapter  325,  Session  Laws  of  Montana, 
1973,  and  MAC  26-2.10(10)-810330  and  MAC 
26-2.10(10)-S10340  of  the  Rules  and  Regula- 
tions adopted  pursuant  thereto.  Upon  com- 
pletion of  mining  and  reclamation  activities 
all  roads  shall  be  closed  and  reclaimed  unless 
the  landowner  requests  in  writing  and  the 
Department   concurs   that    certain   roads  or 


specified  portions  thereof  are  to  be  left  open 
for  further  use. 

(2)  5  26-2.10(10)-S]0330.  Water  Quality: 
Impoundment,  Drainage,  and  Treatment. 

(1)  All  operators  shall  comply  with  the 
following  requirements  and  with  all  appli- 
cable water  quality  standards  established 
under  Montana  law  and  the  rules  adopted 
pursuant  thereto. 

(a)  Non-degradation  of  waters.  Waters 
within  the  ptiblic  domain  of  the  state  that 
possess  a  higher  quality  than  that  estab- 
lished on  the  effective  date  of  established 
standards  shall  be  maintained  at  their  pres- 
ent high  quality  consistent  with  the  powers 
granted  to  the  Ix3ard.  Such  high  quality 
waters  shall  not  be  lowered  In  quality  unless 
and  until  it  is  affirmatively  demonstrated  to 
the  board  through  public  hearing,  that  such 
a  change  is  Justifiable  as  a  result  of  neces- 
sary economic  or  social  development  and 
tliat  the  change  will  not  adversely  affect  the 
present  and  future  uses  of  such  waters.  In 
implementing  this  policy  as  it  relates  to  in- 
terstate streams,  the  Administrator  of  the 
Environmental  Protection  Agency  shall  be 
provided  with  such  information  as  will  en- 
able the  Administrator  to  discharge  his  re- 
.sponslbllities  under  the  Federal  Water  Pol- 
lution Control  Act. 

(b)  Impoundment  and  Treatment,  (i) 
Treatment  facilities  in  sufficient  size  and 
number  consisting  of  but  not  limited  to  col- 
lection basins,  water  retarding  structures  and 
siltation  dams  shall  be  constructed  with 
prior  approval  of  the  Department.  All  such 
facilities  shall  be  constructed  at  or  above 
the  points  of  discharge  into  receiving 
streams  for  the  purpose  of  treating  a^d  or 
toxic  water  and  for  the  settling  of  sediment 
prior  to  discharge  into  the  receiving  stream. 
As  part  of  an  application  for  permit,  an 
operator  shall  submit  the  design  specifica- 
tions, drawings,  method  of  operation  and 
control,  and  quality  of  discharge  of  the 
treatment  facilities.  The  operator  shall  Indi- 
cate on  the  maps  submitted  as  part  of  an 
application  for  permit  the  proposed  location 
of  all  treatment  facllltieB.  Proposed  rec- 
lamation of  treatment  facilities  shall  be 
included  in  the  reclamation  plan. 

(11)  Additional  treatment  faculties  may 
be  required  by  the  Department  after  com- 
mencement of  the  operation  If  conditions 
arise  that  could  not  be  anticipated  at  the 
time  of  the  permit  application. 

(ill)  All  approved  and  constructed  treat- 
ment facilities  shall  be  maintained  in  proper 
working  order  by  the  operator  and  operated 
so  that  they  will  perform  as  proposed  in  the 
application  for  permit.  All  treatment  facili- 
ties constructed  and  approved  pursuant  to 
the  provisions  of  this  rule  shall  be  monitored 
by  the  operator  to  assure  continuous  satis- 
factory performance  until  approved  reclama- 
tion has  beeit  accomplished. 

(iv)  Permanent  water  impoundments  shall 
not  be  allowed  unless  approved  by  the  Depart- 
ment. If  the  Department  determines  at  any 
time  that  a  permanent  impoundment  area 
will  not  fill  to  expected  levels,  meet  accept- 
able water  quality  standards  or  any  other 
relevant  criteria,  the  impoundment  area  shall 
toe  regraded  and  surface  drainage  facilitated. 

(V)  No  water  quality  treatment  of  ap- 
proved lakes  or  ponds  shall  be  permitted 
without  Department  approval. 

(vl)  Monthly  monitoring  reports,  where 
applicable,  shall  be  submitted  to  the  Depart- 
ment Including  the  number  of  operating  days, 
the  gallons  of  drainage  treated,  a  log  of  the 
tests  made  in  accordance  with  Subsection 
(c)  of  this  Rule,  and  a  description  of  any 
operating  problems  and  the  corrective  action 
taken. 

(vii)  The  operator  shall  by  the  treatment 
of  all  runoff  prevent  the  drainage  into  the 


FEDERAL   REGISTER,    VOL    41,    NO.    179 — TUESDAY     SEPTEMBER    14,    1976 


X 


waters  of  the  state  drainage  from  any  source, 
the  pH  of  which  is  less  than  6.0  or  greater 
than  9.0,  or  which  contains  a  concentration 
of  Iron  in  excess  of  seven  (7)  milligrams  per 
liter  (mg/1).  The  discharge  must  register 
positive  net  alkalinity  (total  alkalinity  must 
exceed  the  total  acidity)  and  the  turbidity 
shall  not  exceed  100  J.C.U.  The  Department 
may  modify  above  requirements  If  special 
problems  occur. 

(vlll)  The  maximum  total  allowable  in- 
crease to  naturally  occurring  stream  turbidity 
is  ten  (10)  Jackson  Candle  Units  except  that 
four  (4)  hours  following  a  major  precipita- 
tion event,  the  discharge  shall  not  contain 
suspended  sediments  in  excess  of  five  hun- 
dred (500)  Jackson  Candle  Units  above  nor- 
mal and  not  over  one  hundred  (100)  Jackson 
Candle  Units  above  normal  twenty-four  (24) 
hours  thereafter.  All  analyses  are  to  be  de- 
fined and  performed  according  to  the  Stand- 
ard Methods  for  the  Examination  of  Water 
'  and  Wastewater,  unless  otherwise  specified  in 
writing  by  the  Department.  If  the  above 
standards  in  (vii)  and  (vlll)  are  in  conflict 
with  Federal  and/or  other  Montana  state 
agencies  the  more  stringent  regulation  will 
apply. 

(c)  Drainage.  (1)  All  surface  water  which 
might  damage  regraded  slopes  or  drain  into 
the  stripping  pit  shall  be  Intercepted  on  the 
uphill  side  of  the  highwall  or  other  mine 
perimeters  by  diversion  ditches  and  con- 
veyed by  stable  channels  or  other  means  to 
natural  or  prepared  watercourses  outside  the 
operation  unless  It  Is  determined  by  the  De- 
partment that  such  ditches  and  channels 
are  unnecessary  or  would  create  a  more  seri- 
ous pollution  problem.  Such  conveyances 
shall  be  of  sufficient  size  and  grade  to  pre- 
vent overflow  into  the  mine  area.  If  the 
ditches  are  likely  to  carry  surface  water  only 
Intermittently,  they  vrtll  be  retopsolled  and 
revegetated  with  grasses,  forbs  and/or  leg- 
umes. All  constructed  diversion  ditches  shall 
be  included  in  the  permit  acreage  and  shown 
on  the  map. 

(11)  Water  accumulating  In  the  course  of 
the  operation  shall  meet  the  water  quality 
specifications  enumerated  herein  or  shall  be 
pumped  or  siphoned  to  a  treatment  or 
settling  faculty  prior  to  discharge  into  a 
natural  drainway.  Under  no  circumstances 
shall  water  be  discharged  onto  highly 
erodable  soil  or  spoil  banks. 

(ill)  No  surface  mine  drainage  shall  be 
discharged  through  or  permitted  to  infiltrate 
Into  existing  deep  mine  workings.  Location 
of  all  known  existing  deep  mines  within  the 
permit  area  and  plans  for  remedial  measures 
shaU  be  included  in  the  application  for  a 
permit. 

(iv)  All  drainage  from  the  active  mine 
area  shaU  exit  through  impoundmeat  or 
treatment  faculties  In  accordance  with  Sub- 
section (b)  (1)  of  this  Rule. 

(3)    !  26-2.10 (10) -SI 0340.  TopsoUing. 

(1)  All  available  topsoil  shaU  be  removed 
from  the  area  of  land  affected  before  fur- 
ther disturbance  occurs.  TopsoU  removal 
shall  precede  each  step  of  the  mining  opera- 
tion. The  operator  shall  indicate  in  the  rec- 
lamation plan  the  equipment  and  method 
used  in  topsoU  salvage  and  redistribution. 

(2)  Stockpiles  of  salvaged  topsoil  shall  be 
located  in  an  area  where  they  will  not  be 
disturbed  by  ongoing  mining  operations  and 
wUl  not  be  lost  to  wind  erosion  or  surface 
runoff.  All  unnecessary  compaction  and  con- 
tamination of  the  stockpUes  shall  be  elimi- 
nated and  once  stockpiled  the  topsoil  shall 
not  be  rehandled  untU  replaced  on  regraded 
disturbances.  The  Department  may  require 
immediate  planting  of  an  annual  and/or 
perennial  crop  on  topsoil  stockpUes  for  the 
ptirposes  of  stabUlzatlon.  Proposed  stockpUe 
locations   shall    be   indicated    on    the   map 
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submitted  as  part  of  an   application   for   a 
permit. 

(3)  Stockpiled  topsoU  shall  be  replaced  on 
all  areas  to  be  seeded  within  a  ninety  (90) 
day  period  prior  to  revegetatlve  seeding  or 
planting.  Extreme  care  shall  be  exercised  to 
guard  against  erosion  during  application  and 
thereafter.  In  the  case  of  abandoned  roads, 
the  roadbeds  shall  be  ripped,  disced,  or  other- 
wise conditioned  before  topsoU  Is  replaced. 
The  Department  may  prescribe  additional 
alternate  conditioning  methods  for  the  rec- 
lamation of  abandoned  roadbeds. 

(4)  If  necessary,  redistributed  topsoil 
shall  be  reconditioned  by  dUclng,  ripping,  or 
other  appropriate  methods.  Gypsum,  lime, 
fertilizer,  or  other  amendments  may  be 
added  In  accordance  with  MAC  26-2.10  ( 10)  S- 
10350.  and/or  as  stated  In  the  approved  rec- 
lamation plan. 

(5)  SpoU  surfaces  shaU  be  left  roughened 
in  final  contour  grading  to  elimlate  slippage 
zones  that  may  develop  between  deposited 
topsoil  and  heavy  textured  spoil  surfaces. 
The  operator  shall  take  all  measures  neces- 
sary to  assure  the  stabUlty  of' topsoil  on 
graded  spoil  slopes. 

(6)  Any  application  for  permit  or  accom- 
panying reclamation  plan  which  for  any 
reason  proposes  to  use  materials  other  thati 
or  along  with  topsoil  for  final  surfacing  of 
spoil  or  other  disturbances  shall  document 
problems  of  topsoil  quantity  or  q"a"5-^The 
application  or  plan  must  also  show  that  the 
topsoU  substitute (s)  proposed:  (a)  WIU  not 
contribute  to  or  cause  poUution  of  surface 
or  underground  waters;  (b)  WUl  support  a 
diverse  cover  of  predominantly  native  peren- 
nlirfpecles  equivalent  to  that  existent  on 
the  site   prior  to   any   mining   related  dis- 

''"^4tT26-2.10(  10) -^10350.     Planting     and 

Reveeetation. 

(1)  A  suitable  permanent  diverse  vege- 
tative cover  capable  of  meeting  the  crlter^ 
set  forth  m  Section  12  of  Chapter  325  ^s- 
slon  Laws  of  Montana.  1973.  shall  be  estab- 
?Lhed  on  all  areas  of  land  affected  except 
traveled  portions  of  raUroad  loop  and  road- 
way"^ areas  of  authorized  water  confine- 
ment. Areas  shall  be  planted  or  sf^f  J^^^'^^ 
^e  first  appropriate  season  following  com- 
Setlon  of  grading,  topsoil  redistribution  and 
remedial  soil  treatments. 

T2)  Ar^  operator  shall  establish  a  perma- 
nent diverse  vegetative  cover  of  predom- 
Stly  native  sWles  by  '^^^  ^«***°!  Z 
n^nt  ng  by  seetimg  transplants,  by  estab- 
fishmg  sod  plugs,  ai^d/or  by  other  methods. 
All  mithods  must  have  prior  approval  by  the 

''TaT^'^'e'  operator  shaU  utUlze  locaUy 
erowu  genotypical  seed  and  seedlings  when 
Ivailable  In  sufficient  quaUty  and  quantity. 

(4)  An  operator  shall  plant  seed  of  a  pure 
and  Viable  nature.  Unl^e  o^herw.f  ^^t 
proved  by  the  Department  seed  shall  be  at 
least  90  percent  pure.  Seeding  rates  shall  re- 
flect germination  percentages. 

(5)  The  operator  shall  consider  soil, 
cllniate,  and  other  relevant  factors  when 
planting  and/or  seeding  to  provide  for  the 
best  seed  germination  and  plant  survival. 

(6)  All  drUl  seeding  shaU  be  done  on  the 
contour.  When  grasses,  shrubs  and/or  forbs 
are  seeded  as  a  mixture  they  may  be  drill 
seeded  in  separate  rows  at  intervals  speclfled 
in  the  standard  SoU  Conservation  Service 
(SCS)  planting  guidelines.  Such  mixed  seed- 
ings  shall  be  done  in  this  manner  wherever 
necessary  to  avoid  deleterious  competition 
of  different  vegetal  types  or  to  avoid  seed 
distribution  problems  due  to  different  seed 
sizes. 

(7)  Soil  amendments  shall  be  used  as 
necessary  to  supplement  the  soU  and  to  aid 
m  the  establishment  of  a  permanent  vege- 
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tatlve  cover  as  specified  in  the  approved 
reclamation  plan  or  as  may  be  deemed  neces- 
sary by  the  Department. 

(8)  An  operator  shall  use  any  other  means 
necessary  to  instire  the  establishment  of  a 
diverse  and  permanent  vegeitatlve  cover.  In- 
cluding but  not  limited  to  Irrigation,  and 
fencing  or  other  protective  measures. 

(9)  The  Department  may  require  the 
seeding  of  annual  grasses  and/or  legumes 
on  such  areas  as  It  deems  necessary. 

(10)  Mulch  shall  be  immediately  applied 
to  all  areas  that  do  not  have  permanent  or 
temporary  cover  established  when,  in  the 
opinion  of  the  Department,  the  grade  or 
length  of  any  slope  presents  a  likelihood  ot 
siibstantlal  erosion  or  substantial  deposition 
of  sediment  into   any   waters   of   the   state. 

(11)  The  Department  will  annually  inspect 
seeded  areas  at  the  end  of  the  growing  season 
to  determine  species  diversity,  germination, 
and  seedling  take.  If  the  Department  deter- 
mines that  seedlngs  are  unsuccessful  in 
terms  of  good  germination  and/or  seedling 
take.  Immediate  Investigative  action  shall 
be  taken  by  the  operator  at  the  request  of 
the  Department  to  determine  the  cause  so 
that  alternatives  can  be  employed  to  estab- 
lish the  desired  permanent  vegetative  cover 
at  the  very  next  seasonal  opportunity.  The 
investigative  report  shall  be  submitted  along 
with  prescribed  course  of  corrective  action 
prior  to  the  next  growing  season. 

(12)  If  the  area  affected  Is  to  be  primarily 
utilized  by  domestic  stock,  the  Department 
may  require  Incorporation  of  a  grazing  sys- 
tem after  vegetative  establishment  to  gauge 
stand  tolerance  to  grazing  pressure. 

(5)  f  26-2.10(I8)-S10400.  Application  ft* 
a  Mine  Site  Location  Permit  Shall  Encompass 

1.  Mining  plan: 

•  *  >  •  * 

G.  Mine  Site  Location  Information. 

1.   •    •    • 

In  addition  the  operator  shall  agree  to: 

a.  Bury  under  adequate  fill  all  toxic  mate- 
rials, shale,  mineral,  or  other  material  deter- 
mined by  the  department  to  be  acid  produc- 
ing, toxic,  undesirable  or  creating  a  hazard. 
Burial  depth  should  be  selected  to  prevent 
contact  with  groundwater  or  infiltrating 
waters  that  will  subsequently  pollute  the 
groundwater  In  the  area; 

b.  Seal  off.  as  directed  by  the  department.  • 
any  breakthrough  of  water  creating  a  hazard; 

c.  Impound,  drain  or  treat  all  runoff  water 
so  as  to  reduce  soil  erosion,  damage  to  graz- 
ing and  agricultural  lands,  and  pollution  of 
surface  and  subsurface  waters; 

d.  Remove  and  bury  ail  metal,  lumber, 
and  other  refuse  resulting  from  the  opera- 
tion; 

e.  Use  explosives  in  connection  with  the 
operation  only  in  accordance  with  depart- 
ment specifications  as  found  In  { 26-2.10 
(10)-S10320  of  the  rules  and  regulations 
pursuant  to  Title  50.  Chapter  10.  R.C.M.  1947, 
designed  to  minimize  noise,  surface  damage 
to  adjacent  lands  and  water  pollution,  ensure 
public  safety,  and  for  other  purposes; 

f.  Not  throw,  dump,  pile  or  permit  the 
dtimping,  piling,  or  throwing  or  otherwise 
placing  of  any  stones,  roclts,  earth,  soil,  dirt, 
debris,  trees,  wood,  logs  or  any  other  ma- 
terials or  substances  of  any  kind  or  nature 
beyond  or  outside  of  the  area  of  land  which 
Is  under  permit  and  for  which  a  bond  has 
been  posted  under  50-1607,  or  place  the  ma- 
terials described  in  this  section  In  such  a 
way  that  normal  erosion  or  slides  brought 
about  by  natural  physical  causes  wUl  permit 
the  materials  to  go  beyond  or  outside  of  the 
area  of  land  which  la  under  permit  and  for 
which  a  bond  has  been  posted  under  50-1607. 

g.  Identify  the  location  of  a  proposed 
road(s)   and/or  railroad  loop(s),  spur(8)    or 
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extenslon(s)  on  the  site  by  prominent  mark- 
iL.gs  prior  to  the  time  the  proposed  prepara- 
tory work  Is  Inspected  and  prior  to  the  com- 
mencement of  construction.  No  such  con- 
struction shall  proceed  along  dry  coulees  and 
Intermittent  dralnageways  unless  the  opera- 
tor takes  necessary  precautions  to  Insure  that 
no  off -site  sedimentation  will  result: 

h.  Construct  drainage  ditches  on  both 
sides  of  the  through-cut.  and  the  Inside 
shoulder  of  a  cut -fill  section,  with  ditch 
relief  cross-drains  being  spaced  according  to 
grade.  Water  shall  be  intercepted  before 
reaching  a  switchback  or  large  fill,  and  shall 
be  drained  off  or  released  below  the  fill. 
Drainage  structures  shall  be  constructed  In 
order  to  cross  a  stream  channel,  and  shall  not 
affect  the.  flow  or  sediment  load  of  the 
Etream; 

1.  Stabilize  and  revegetate  at  the  first  sea- 
sonal opportunity  all  cut  and  fill  slopes  re- 
sulting from  construction  'of  an  access  road, 
a  railroad  loop  or  haulageway  road  outside 
of  the  area  to  be  mined; 

].  Not  surface  roads,  railroad  loops,  spiirs 
or  extensions  with  refuse  coal,  acid  produc- 
ing or  toxic  material  or  with  any  material 
which  will  produce  a  concentration  of  sus- 
pended solids  In  surface  drainage; 

k.  Etoploy  all  appropriate  methods  to  pre- 
vent loss  of  haulage  or  access  road  surface 
material  In  the  form  of  dust; 

1.  Condition  and  seed  and  take  adequate 
measures  to  prevent  erosion  by  means  of 
culverts,  water  barsr  or  other  devices  upon 
the  abandonment  of  any  road,  railroad  loop, 
spur  or  extension.  Such  areas  shall  be  aban- 
doned m  accordance  with  all  provisions  of 
Chapter  10.  Title  50,  R.CJM.  4947.  and  MAC 
2S-2.10  (10-810330  and  MAC  26-2.10(10)- 
S10340  of  the  Rules  and  Regulations  adopted 
pursuant  thereto. 

2.  The  applicant  shall  submit  construc- 
tion and  reclamation  plans  for  all  Intended 
preparatory  work.  Such  plans  shall.be  capa- 
ble of  meeting  all  applicable  requirements 
which  would  be  Included  in  an  application 
lor  permit  under  Title  50.  Chapter  10.  R.C.M. 
1947.  Such  plans  shall  Include: 

a.  Map  showing  proposed  locations  of  rail- 
road loops,  spurs  or  extensions,  waste  and 
refuse  areas,  coal  handling  facilities,  office 
and  maintenance  buildings,  all  roads,  drag- 
line erection  sites  and  other  related 
disturbances. 

b.  The  estimated  depths  of  all  cuts  or  ex- 
cavations and  fills  needed  for  on-site  con- 
struction. 

c.  Overall  dimensions  for  coal  handling 
facilities,  office  or  maintenance  buildings  and 
railroad  loops  insofar  as  disturbance  la 
concerned. 

d.  Photographic  transects  of  the  proposed 
mine  facility  area.  Photographic  points  and 
direction  shall  be  located  on  an  accompany- 
ing map.  Estimated  depths  of  proposed  cuts 
and  mis  shall  be  Identified  on  each  photo- 
graph containing  areas  where  cuts  and/or 
fills  are  anticipated. 

e.  An  operator  shall  submit  to  the  depart- 
ment a  detailed  plan.  Including  timetables, 
showing  the  method  and  manner  of  reclaim- 
ing all  disturbances  related  to  preparatory 
work.  Such  plans  shall  Include  a  description 
of  the  method  and  manner  of  reclaiming  land 
affected  by  construction  of  railroad  loops, 
office  and  maintenance  areas,  coal  handling 
facilities  and  other  disturbances  associated 
with  such  preparatory  work. 

f.  The  applicant  shall  provide  to  the  de- 
partment an  estimate  of  water  usage  ex- 
pected to  result  from  preparatory  work  ac- 
tivities, as  well  as  a  detailed  narrative  of 
planned  procurement  for  such  water.  This 
narrative  shall  document  that  the  water 
rights  of  other  landowners  will  not  be  ad- 
versely affected. 


g.  Further  Information  as  the  department 
may  require.  The  department  will  notify  the 
applicant  In  writing  as  to  what  additional 
Information  Is  required. 

3.  Water  Quality:  Impoundment,  Drainage 
and  Treatment.  All  operators  shall  comply 
with  the  following  req.ulrements  and  with  all 
applicable  water  quality  standards  estab- 
lished under  Montana  law  and  the  rules 
adopted  pursuant  thereto. 

a.  Non-degradation  of  waters.  Waters 
within  the  public  domain  of  the  state  that 
possess  a  quality  higher  than  established 
standards  shall  be  maintained  at  their  pres- 
ent higher  quality  consistent  with  the  pow- 
ers granted  to  the  boiird. 

b.  Impoundment  and  treatment. 

I.  Treatment  facilities  in  sufficient  size  and 
number  consisting  of  but  not  limited  to  col- 
lection basins,  water  retarding  structures  and 
siltation  dams  shall  be  constructed  with  prior 
approval  of  the  department.  All  such  facili- 
ties shall  be  constructed  at  or  above  the 
points  of  discharge  Into  receiving  streams 
for  the  purpose  of  treating  acid  or  toxic 
water  and  for  the  settling  of  sediment  prior 
to  discharge  Into  the  receiving  stream.  As 
part  of  an  application  for  permit,  an  opera- 
tor shall  submit  the  design  specifications, 
drawings,  method  of  operation  and  control, 
and  quality  of  discharge  of  the  treatment 
facilities.  The  operator  shall  Indicate  on  the 
maps  submitted  as  part  of  an  application 
for  permit  the  proposed  location  of  all  treat- 
ment facilities.  Proposed  reclatnatlon  of  treat- 
ment facilities  shall  be  Included  In  the  rec- 
lamation plan.  Additional  treatment  facili- 
ties may  be  required  by  the  department  after 
commencement  of  the  operation  if  conditions 
so  Indicate  a  need. 

II.  All  approved  and  constructed  treatment 
facilities  shall  be  maintained  in  proper  work- 
ing order  by  the  operator  and  operated  so 
that  they  will  perform  as  propKDsed  in  the 
application  for  permit.  All  treatment  facili- 
ties constructed  and  approved  pursuant  to 
the  provisions  of  this  rule  shall  be  moni- 
tored by  the  operator  to  assure  continuous 
satisfactory  performance  until  approved  re- 
clamation has  been  accomplished. 

III.  Permanent  water  Impoundments  shall 
not  be  allowed  unless  approved  by  the  de- 
partment. If  the  department  determines  at 
any  time  that  the  proposed  Impoundment 
area  will  not  fill  to  expected  levels,  meet  ac- 
ceptable water  quality  standards  or  any 
other  relevant  criteria,  the  Impoundment  area 
shall  be  regraded  and  surface  drainage  facili- 
Uted. 

Iv.  No  water  quality  treatment  of  approved 
lakes  or  ponds  shall  be  permitted  without 
department  approval. 

V.  Monthly  monitoring  reporta,  where  ap- 
plicable, shall  be  submitted  to  the  depart- 
ment Including  the  number  of  operating 
days,  the  gallons  of  drainage  treated,  a  log 
of  the  tests  made  In  accordance  with  Sub- 
section (c)  of  this  Rule,  and  a  description 
of  any  operating  problems  and  the  correc- 
tive action  taken. 

vl.  The  operator  shall  by  the  treatment  of 
all  water  leaving  the  mine  site  location- 
prevent  the  drainage  into  the  waters  of  the 
state  drainage  from  any  source,  the  pH  of 
which  Is  less  than  6.0  or  greater  than  9.0,  or 
which  contains  a  concentration  of  iron  In 
excess  of  seven  (7)  milligrams  per  liter  (mg/ 
1).  The  discharge  must  register  positive  net 
alkalinity  (total  alkalinity  must  exceed  the 
total  acidity)  and  the  turbidity  shall  not 
exceed  100  J.C.U.  The  department  may  mod- 
ify above  requirements  If  special  problems 
occur. 

vll.  The  maximum  total  allowable  Increase 
to  naturally  occurring  stream  turbidity  Is 
ten  (10)  Jackson  Candle  Units  except  that 
four  (4)  hours  following  a  major  precipita- 


tion event,  the  discharge  shall  not  contain 
suspended  sediments  In  excess  of  five  hun- 
dred (500)  Jackson  Candle  Units  above  nor- 
mal and  not  over  one  hundred  (100)  Jackson 
Candle  Units  above  normal  twenty-four  (24) 
hours  thereafter.  All  analyses  are  to  be  de- 
fined and  performed  according  to  the  Stand- 
ard Methods  for  the  Examination  of  Water 
and  Wastewater,  unless  otherwise  sp>ecified 
In  writing  by  the  department.  If  the  above 
standards  in  (vi)  and  (vU)  are  in  conflict 
with  Federal  and/or  other  Montana  State 
agencies  tlie  more  stringent  regulations  will 
apply. 

c.  Drainage. 

I.  All  surface  water  which  might  damage 
regraded  slopes  shall  be  intercepted  on  the 
uphill  side  of  the  slope  or  other  mine  site 
perimeters  by  diversion  ditches  and  conveyed 
by  stable  channels  or  other  means  to  natural 
or  prepared  watercourses  outside  the  -epera- 
tlo.n  and  it  is  determined  by  the  department 
that  such  ditches  and  channels  are  unneces- 
sary or  would  create  a  more  serious  pollution 
problem.  Such  conveyances  shall  be  of  suffi- 
cient size  and  grade  to  prevent  overflow  into 
the  operations  area.  If  the  ditches  are  likely 
to  carry  surface  water  only  Intermittently, 
they  will  be  retopsoUed  and  revegetated  with 
recommended  grasses,  forbs  and/or  legumes. 
All  constructed  diversion  ditches  shall  be  in- 
cluded in  the  permit  acreage  and  shown  on 
the  map. 

II.  Water  accumulating  in  the  course  of  the 
operation  shall  meet  the  water  quality  specfi- 
fications  enumerated  herein  or  shall  be 
pumped  or  siphoned  to  a  treatment  or  set- 
tling facility  prior  to  discharge  into  a  natural 
dralnway.  Under  no  circumstances  shall 
water  be  discharged  onto  highly  erodable 
soil  banks. 

lU.  No  surface  drainage  shall  be  discharged 
through  or  permited  to  Infiltrate  Into  exist- 
ing deep  mine  workings.  Location  of  all 
known  existing  deep  mines  within  the  permit 
area  and  plans  for  remedial  measures  shall 
be  Included  In  the  application  for  a  permit. 

iv.  All  drainage  from  the  active  construc- 
tion area  shall  exit  through  Impoundment  or 
treatment  fsMiUities  in  accordance  with  Sub- 
section (11)  (1)  of  this  Rule. 

4.  Topsolling. 

a.  All  suitable  topsolling  materials,  as  ap- 
proved by  the  department,  shall  be  removed 
from  the  mine  site  location  area  before  sig- 
nificant disturbance  occurs.  Removal  shall 
precede  each  step  of  the  construction  opera- 
tion. The  operator  shall  Indicate  in  the 
reclamation  plan  the  equipment  and  method 
used  in  salvage  and  distribution. 

b.  Stockpiles  of  salvaged  topsolling  ma- 
terial shall  be  located  in  an  area  where  they 
will  not  be  disturbed  by  ongoing  construc- 
tion operations  and  will  not  be  lost  to  wind 
erosion  or  surface  runoff.  All  unnecessary 
compaction  and  contamination  of  the  stock- 
piles shall  be  eliminated.  Once  stockpiled  it 
shall  not  be  rehandled  until  replaced  on  re- 
graded disturbances.  The  department  may 
require  Immediate  planting  of  an  annual 
and/or  perennial  crop  on  stockpiles  for  the 
purposes  of  stabilization.  Proposed  stockpile 
locations  shall  be  indicated  on  the  map  sub- 
mitted as  part  of  an  application  for  a  per- 
mit. 

c.  Stockpiled  topsolling  materials  shall  be 
replaced  on  all  areas  to  be  seeded  within  a 
ninety  (90)  day  period  prior  to  revegetatlve 
seeding  or  planting.  Extreme  care  shall  be 
exercised  to  guard  against  erosion  dtuing  ap- 
plication and  thereafter.  In  the  case  of 
abandoned  roads,  the  roadbeds  shall  be 
ripped,  disced,  or  otherwise  conditioned  be- 
fore topsoil  is  replaced.  The  department  may 
prescribe  additional  alternate  conditioning 
methods  for  the  reclamation  of  abandoned 
roadbeds. 
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d^f  necessary,  redistributed  topsolling 
materials  shall  be  reconditioned  by  discing, 
ripping,  or  other  appropriate  methods.  Gyp- 
sum, lime,  fertilizer,  or  other  amendments 
may  be  added  in  accordance  with  MAC  26- 
2.10(10)-S10350,  and/or  as  stated  in  the  ap- 
proved reclamation  plan. 

e  Regraded  surface  shall  be  left  roughened 
in  final  contour  grading  to  eliminate  slippage 
sones  that  may  develop  between  deposited 
topsolling  materials  and  heavy  textured  sur- 
faces The  operator  shall  take  all  measures 
necessary  to  assure  the  stability  of  topsoil 
on  graded  slopes. 

5.  Planting  and  revegetatlon. 

a  A  suitable  permanent  diverse  primarily 
native  vegetative  cover  capable  of  meeting 
the  criteria  set  forth  in  Section  12  of  Chap- 
ter 10  RC.M.  1947,  shall  be  established  on 
all  areas  of  lands  affected  except  traveled 
portions  of  railroad  loops  and  roadways,  areas 
of  authorized  water  confinements,  or  areas 
where  disturbance  levels  will  preclude  vege- 
tation establishment.  Areas  shall  be  planted 
or  seeded  during  the  first  seasonal  oppor- 
tunity following  completion  of  grading  top- 
soil  redistribution  and  remedial  soil  treat- 

""b^^An  operator  shall  establish  a  permanent 
diverse  vegetative  cover  of  predominantly 
native  species  by  drill  seeding  or  Planting, 
by  seedimg  transplants,  by  establishing  sod 
pfuS  and/or  by  other  methods.  All  methods 
mult   have   prior   approval   by   the   depart- 

""c"  The  operator  shall  utUize  certified  seed 
of  named  varieties  that  have  successfully 
demonstrated  regional  long  range,  viabllitj. 
Locally  collected  seed  and  locally  grown 
seedlings  shall  be  utilized  when  available  in 
sufficient   quality  and  quantity. 

d  An  operator  shall  plant  seed  of  a  pure 
and  viable  nature.  Unless  otherwise  ap- 
proved by  the  department,  seed  shall  be  at 
least  ninety  percent  (90%)  pure.  Seeding 
rates  shall  reflect  germination  percentages. 

e  The  operator  shall  consider  soil,  climate, 
and  other  relevant  factors  when  planting 
and/or  seeding  to  provide  for  the  best  seed 
germination  and  plant  svirvival. 

f  All  drill  seeding  shall  be  done  on  the 
contour.  When  grasses,  shrubs  and'or  forbs 
are  seeded  as  a  mixture  they  may  be  (h-lll 
seeded  In  separate  rows  at  Intervals  specified 
in  the  standard  Soil  Conservation  Service 
(SCS)  planting  guidelines.  Such  mixed  seed- 
ings  shall  be  done  in  this  manner  wherever 
necessary  to  avoid  deleterious  competition 
of  different  vegetal  types  or  to  avoid  seed 
distribution  problems  due  to  different  seed 

sizes. 

g  Soil  amendments  shall  be  used  as  nec- 
essary to  supplement  the  soil  and  to  aid  In 
the  establishment  of  a  permanent  vegetative 
cover  as  specified  In  the  approved  reclama- 
tion plan  or  as  lat«r  deemed  necessary  by 
the  department. 

h  An  operator  shall  use  any  other  means 
necessary  to  Insure  the  establishment  of  a 
diverse  and  permanent  vegetative  cover,  in- 
cluding but  not  limited  to  irrigation,  and 
fencing  or  other  protective  measures. 

1.  The  department  may  require  the  seeding 
of  annual  grasses  and/or  legumes  on  such 
areas  as  it  deems  necessary. 

].  Mulch  shall  be  immediately  applied  to 
all  areas  that  do  not  have  permanent  or 
temporary  cover  established  when.  In  the 
opinion  of  the  department,  the  grade  or 
length  of  any  slope  presents  a  likelihood  of 
substantial  erosion  or  substantial  deposition 
of  sediment  Into  any  waters  of  the  state. 

k.  The  department  will  annually  inspect 
seeded  areas  at  the  end  of  the  growing  sea- 
son to  determine  species  diversity,  germina- 
tion and  seedling  take.  If  the  department 
determines  that  seedlngs  are  unsuccessful  In 
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terms  of  good  germination  and/or  seedling 
take,  immediate  Investigative  action  shaU  be 
taken  by  the  operator  at  the  request  of  the 
department  to  determine  the  cause  so  that 
alternatives  can  be  employed  to  establish  the 
desired  permanent  vegetative  cover  at  the 
very  next  seasonal  opportunity.  The  investi- 
gative report  shall  be  submitted  along  with 
prescribed  course  of  corrective  action  prior 
to  the  next  growing  season. 

1  If  the  area  affected  Is  to  be  primarily 
utilized  by  domestic  stock,  the  department 
may  require  incorporation  of  a  grazing  sys- 
tem after  vegetative  establishment  to  gauge 
stand  tolerance  to  grazing  pressure. 


(FR  Doc.76-26439  Filed  9-13-76;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart931] 

HANDLING  OF   FRESH   BARTLETT   PEARS 
GROWN    IN   OREGON   AND  WASHINGTON 

Proposed  Rulemaking  With  Respect  to  Ex- 
penses and  Fixing  of  Rate  of  Assessment 
for  the  1976-77  Fiscal  Period  and  Carry- 
over of  Unexpended  Funds 
This  notice  invites  written  comments 

relative  to  the  proposed  expenses  of  $25,- 

930  and  rate  of  assessment  of  $0.01  per 
standard  western  pear  box  to  support 
the  activities  of  the  Northwest  Fresh 
Bartlett  Pear  Marketing  Committee  for 
the  1976-77  fiscal  period  under  market- 
ing Order  No.  931.  It  also  proposes  to 
carry  over,  as  a  committee  reserve,  un- 
expended assessment  income  from  fiscal 

19''5-76.  ^      ..  ^ 

Consideration  is  being  given  to  tne 
following  proposals  submitted  by  the 
Northwest  Fresh  Bartlett  Pear  Market- 
ing Committee,  established  pursuant  to 
the  marketing  agreement  and  Order  No. 

931  (7  CFR  Part  931),  regulatmg  the 
handling  of  fresh  Bartlett  pears  grown  in 
Oregon  and  Washington,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  as  the  agency  to  administer  the 
terms  and  provisions,  thereof: 

(1)  That  expen.ses  that  are  rea.sonable  and 
likely  to  be  incurredrby  the  Northwest  Fresh 
Bartlett  Pear  Marketing  Committee,  during 
the  period  July  1,  1976,  through  June  30, 
1977,  will  amount  to  $25,930. 

(2)  That  the  rate  of  assessment  for  such 
period,  payable  by  each  handler  In  accord- 
ance with  §931.41  be  fixed  at  $0.01  per 
standard  western  pear  box  of  pears,  or  an 
equivalent  quantity  of  pears  in  other  con- 
tainers or  in  bulk. 

(3)  That  assessments  In  excess  of  ex- 
penses incurred  during  the  fiscal  period 
ended  June  30,  1976,  be  carried  over  as  a 
reserve  in  accordance  with  the  applicable 
provisions  of  §  931.42. 


Terms  used  in  the  marketing  agree- 
ment and  order  shall,  when  used  herein, 
have  the  same  meaning  as  Is  given  to  the 
respective  term  in  said  marketing  agree- 
ment and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
shall  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk.  United  States 
Department  of  Agriculture,  Room  112, 
Administration    Building,    Washington, 
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D.C.  20250,  not  later  than  September  30, 
1976  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avaU- 
able  for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27 (b> ) . 
Dated:  September  9, 1976. 

Charles  R.  Brader. 
Deputy     Director,     Fruit     and 
Vegetable   Division,  Affricul- 
tural  Marketing  Service. 
[FR  Doc.76-26884  Filed  9-13-76;8:46  ami 

Agricultural  Stabilization  and  Conservation 
Service 

[  7  CFR  Part  725  ] 
FLUE-CURED  TOBACCO 
Proclamation  of  Marketing  Quotas  for  the 
1977-78,  1978-79,  and  1979-80  Mar- 
keting  Yezrs 

Pursuant  to  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended  <7  U.S.C. 
1281  et  seq..  hereinafter  referred  to  as 
the  "Act"),  the  Secretary  is  preparing, 
with  respect  to  flue-cured  tobacco,  to  a) 
proclaim  quotas  for  the  1977-78.  1978- 
79.  and  1979-80  marketing  years,  (2)  de- 
termine and  announce  the  amount  of 
the  national  marketing  quota,  the  na- 
tional average  yield  goal,  and  the  na- 
tional acreage  allotment  for  the  1977-78 
marketing  year,  and  (3>  conduct,  a  ref- 
erendum of  farmers  engaged  in  the  1976 
production  of  flue -cured  tobacco  to  de- 
termine whether  they  favor  or  oppose 
quotas  for  the  1977-78,  1978-79  and 
1979-80  marketing  years. 

The  Act  (7  U.S.C.  1314c(d))  provides 
that  the  proclamation  of  quotas  for  the 
1977-78,  1978-79  and  the  1979-80  mar- 
keting years  and  the  determination  and 
announcement  of  the  national  quota, 
national  average  yield  goal  and  national 
acreage  allotment  for  the  1977-78  mar- 
keting year  shall  be  made  on  or  before 
December  1,  1976.  The  referendum  shall 
be  conducted  within  30  days  after  the 
proclamation. 

The   Act    (7   U.S.C.   130Kb))    defines 
"Reserve  supply  level'  as  normal  supply 
plus  5  percent.  "Normal  supply"  is  de- 
fined as  a  normal  year's  domestic  con- 
sumption and  exports,  plus  175  percent 
of  a  normal  year's  domestic  consumption 
and  65  percent  of  a  normal  year's  ex- 
ports as  an  allowance  for  a  normal  carrj.-- 
over.  A  "Normal  year's  domestic  con- 
sumption" is  defined  as  the  yearly  aver- 
age  quantity   produced   in   the  United 
States    and    consumed    in    the   United 
States  during  the  ten  marketing  years 
immediately    preceding    the    marketing 
year  in  which  such  consumption  is  de- 
termined, adjusted  for  current  trends  in 
such  consumption.  A  "Nonnal  year's  ex- 
ports" is  defined  as  the  yearly  average 
quantity  produced  in  the  United  States 
that    was    exported    from    the    United 
States  during  the  ten  marketing  years 
immediately    preceding    the    marketing 
year  in  which  such  exports  are  deter- 
mined, adjusted  for  current  trends  in 
such  exports.  The  reserve  supply  level 
for  the  1976-77  marketing  year  was  de- 
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termined  to  be  2,983  million  pounds,  cal- 
culated from  a  normal  year's  domestic 
consumption  of  685  million  pounds  and 
a  normal  year's  exports  of  580  million 
pounds  (40  PR  55656) .  The  proposed  re- 
serve supply  level  for  the  1977-78  mar- 
keting year  Is  2,874  million  pounds,  cal- 
culated from  a  normal  year's  domestic 
consumpti(xi  of  672  million  poimds  and 
a  normal  year's  exports  of  539  million 
pounds. 

The  Act  (7  U.S.C.  1301(b))  defines 
"Total  supply"  as  the  carryover  at  the 
beginning  of  the  marketing  year  (July  1) 
plus  the  estimated  production  in  the 
United  States  during  the  calendar  year 
In  which  the  marketing  year  t)egins.  The 
total  supply  Jor  the  1976-77  marketing 
year  is  3,150  million  pounds,  composed  of 
carryover  of  1.832  million  pounds  and 
estimated  production  of  1,318  million 
pounds. 

The  Act  (7  U.S.C.  1314cta>  •  defines 
the  "National  marketing  quota'  as  the 
amount  of  the  kind  of  tobacco  produced 
in  the  United  States  which  the  Secretary 
estimates  will  be  utilized  in  the  United 
States  and  will  be  exported  during  the 
marketing  year,  adjusted  upward  or 
downward  in  such  amoimt  as  the  Secre- 
tary, In  his  discretion,  determines  is  de- 
sirable for  the  purpose  of  maintaining 
an  adequate  supply  or  for  effecting  an 
orderly  reduction  of  supplies  to  the  re- 
serve supply  level.  Any  such  downward 
adjustment  shall  not  exceed  15  percent 
of  such  estimated  utilization  and  exports. 

The  amount  of  flue-cured  tobacco  pro- 
duced in  the  United  States  and  estimated 
to  have  been  utilized  in  the  United  States 
during  the  1975-76  marketing  year  was 
705  million  pounds,  and  the  amount  ex- 
ported was  530  million  pounds,  farm- 
sales  weight  basis.  The  amount  of  the 
national  marketing  quota  for  the  1976- 
77  marketing  year  is  1,268  million  poimds 
based  upon  estimated  utilization  in  the 
United  States  of  745  million  and  esti- 
mated exports  of  550  million  pounds, 
with  a  downward  adjustment  of  27  mil- 
lion pounds  for  the  purpose  of  reducing 
supplies  to  the  reserve  supply  level  (40 
PR  55656).  Foi;^the  1977-78  marketing 
year,  utilization  in  the  United  States  Ls 
estimated  to  be  about  760  million  pounds 
and  exports  are  estimated  to  be  about 
500  million  pounds.  The  total  supply  for 
the  1976-77  marketing  year  is  276  mil- 
lion pounds  more  than  the  proposed  re- 
serve supply  level,  but  the  amount  of 
the  adjustment  desirable  for  maintain- 
ing an  adequate  supply  or  for  effecting 
an  orderly  reduction  of  supplies  to  the 
reserve  supply  level  Is  still  being  con- 
sidered. 

The  Act  (7  U.S.C.  1314c(a))  defines 
the  "National  average  yield  goal "  as  the 
yield  per  acre  which  on  a  national  aver- 
age basis  the  Secretary  determines  will 
improve  or  insure  the  usability  of  the 
tobacco  and  Increase  the  net  return  per 
pound  to  the  growers.  In  making  this  de- 
termination the  Secretary  shall  give  con- 
sideration to  such  Federal-State  produc- 
tion research  data  as  he  deems  relevant. 
The  national  average  yield  goal  for  the 


1965-66  and  each  subsequent  marketing 
year  was  determined  to  be  1,854  pounds, 
and  no  change  is  proposed  for  the  1977- 
78  marketing  year. 

The  Act  (7  U.S.C.  1314c(a))  defines 
the  "National  acreage  allotment"  as  the 
acreage  determined  by  dividing  the  na- 
tional mariteting  quota  by  the  national 
average  yield  goal.  The  national  acreage 
allotment  for  the  1976-77  marketing  year 
was  determined  to  be  684,034.52  acres 
(40  FR  55656). 

A  national  acreage  factor  for  appor- 
tioning the  national  acreage  allotment 
to  old  farms  will  be  determined  by  divid- 
ing the  national  acreage  allotment,  less 
the  reserve  for  new  farms  and  old  farms 
corrections  and  adjustments,  by  the  sum 
of  the  1976  allotments  for  1977  old  farms 
prior  to  adjustments  for  overmarketings 
or  imdermarke tings  and  reductions  re- 
quired for  violations.  The  national  acre- 
age factor  for  the  1976-77  marketing 
year  was  .85  (40  FR  55656) . 

A  national  yield  factor  wiU  be  obtained 
by  dividing  the  national  average  yield 
goal  by  the  national  average  yield.  The 
national  average  yield  is  computed  by 
multiplying  the  preliminary  farm  yield 
for  each  farm  by  the  acreage  allotment 
determined  for  the  farm  prior  to  adjust- 
ments for  overmarketings,  imdermarket- 
ings,  or  reductions  required  for  viola- 
tions, adding  the  products,  and  dividing 
the  sum  of  the  products  by  the  national 
acreage  allotment.  The  national  yield 
factor  for  the  1976-77  marketing  year 
was  .9312  (40  FR  55656) . 

The  Act  (7  U.S.C.  1314c(e))  provides 
that  for  each  marketing  year  for  which 
acreage-poundage  quotas  are  in  effect  a 
reserve  may  be  established  from  the  na- 
tional acreage  allotment  in  an  amount 
equivalent  to  not  more  than  one  percent 
of  the  national  acreage  allotment  u>  be 
available  for  making  corrections  of  errors 
in  farm  acreage  allotments,  adjusting 
inequities,  and  for  establishing  acreage 
allotments  for  new  farms,  which  are 
farms  on  which  no  tobacco  was  produced 
or  considered  produced  during  the  im- 
mediately preceding  five  years.  A  reserve 
of  350  acres  was  established  for  the  1976- 

77  marketing  year  (40  PR  55656).  A 
similar  reserve  is  proposed  for  the  1977- 

78  marketing  year. 

The  Act  (7  U.S.C.  1314c(g) )  provides 
that  if  the  Secretary,  in  his  discretion, 
determines  it  is  desirable  to  encoiurage 
the  marketing  of  grade  N2  tobacco,  or 
any  grade  of  tobacco  not  eligible  for  price 
support,  in  order  to  meet  the  normal 
demands  of  export  and  domestic  markets, 
he  may  authorize  the  marketing  of  such 
tobacco  without  the  pasmaent  of  penalty 
or  deduction  from  subsequent  quotas  to 
the  extent  of  5  percent  of  the  marketing 
quota  for  the  farm  on  which  the  tobacco 
was  produced.  This  has  never  been  au- 
thorized under  the  acreage-poundage 
program  and  is  not  proposed  for  the 
1977-78  marketing  year. 

The  subject  and  Issues  involved  in  the 
proposed  determination  are: 

(1)  The  amount  of  the  reser\e  supply 
level. 


(2)  The  amount  of  the  national  mar- 
keting quota  for  the  1977-78  marketing 
year.  — 

(3)  The  amount  of  the  national  av- 
erage yield  goal. 

(4)  The  amount  of  acreage  to  be  re- 
served from  the  national  acreage  allot- 
ment for  making  corrections  in  farm 
acreage  allotments,  adjusting  inequities, 
and  for  establishing  acreage  allotments 
for  new  farms. 

(5)  Whether  the  Secretary  should  im- 
plement the  provision  relating  to  N2  or 
other  grades  of  tobacco  not  eligible  for 
price  support. 

(6)  The  date  or  period  of  the  referen- 
dum on  quotas  for  the  1977-78,  1978-79 
and  1979-80  marketing  years  for  flue-  . 
cured  tobacco,  and  whether  the  referen- 
dum should  be  conducted  at  polling 
places  rather  than  by  mail  ballot  (31 
FR  12011). 

The  amount  of  the  national  acreage 
allotment,  the  national  acreage  factor 
and  the  national  yield  factor  are  not 
considered  issues  in  these  determinations 
because  they  result  from  mathematical 
computations  based  on  the  determina- 
tions outlined  in  issues  (1)  through  (4) 
in  the  preceding  paragraph. 

The  community  average  yields  as  com- 
puted in  1965  (3(XFR  6207,  9875.  14487  >. 
will  be  used  for  the  1977-78  marketing 
year. 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  proposed  determinations,  rules, 
and  regulations  covered  by  this  notice 
which  are  submitted  in  writing  to  the  Di- 
rector, Tobacco  and  Peanut  Division, 
Agricultural  Stabilization  and  Conserva- 
tion Service,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250.  All 
written  submissions  will  be  made  avail- 
able for  public  inspection  from  8: 15  a.m. 
to  4:45  p.m.  Monday  through  Friday,  in 
Room  5754,  South  Building,  14th  and  In- 
dependence Avenue,  S.W.,  Washington, 
D.C.  All  submissions  must,  in  order  to  be 
sure  of  consideration,  be  received  not 
later  than  October  29, 1976. 

Signed  at  Washington,  D.C,  on  Sep- 
tember 8, 1976. 

Seeley  G.  Lodwick. 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

|FR  Doc.76-26838  Piled  9-13-76;8:45  ami 


Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Parts  307,  318  and  320  ] 

MANDATORY  MEAT  INSPECTION 

Proposal  for  Handling  Returned  Meat  Prod- 
ucts at  Federally  Inspected  Establish- 
ments. Intent  To  Take  No  Further  Ac- 
tion 

•  Purpose:  The  purpose  of  this  docu- 
ment is  to  notify  the  public  that  the  De- 
partment will  cancel  the  proposed 
amendments  on  retiuned  meat  products 
and  will,  therefore,  take  no  further  ac- 
tion on  the  proposal.  • 
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On  December  9.  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  FR 
23393-^23394),  a  proposal  concerning 
handling  of  meat  products  returned  to 
federally  inspected  establishments  from 
marketing  points  outside  the  establish- 
ment commonly  referred  to  as  returned 
products  or  goods.  The  purpose  of  the 
proposal  was  to  provide  uniform  rein- 
spection  procedures  for  such  products 
and  provide  adequate  safeguards  for 
handling,  reworking,  or  destroying  meat 
products  that  may  have  been  abused. 

Since  the  revised  guidelines  necessary 
for  uniform  reinspcction  of  such  returned 
products  will  not  involve  any  substantive 
changes  in  the  existing  regulations,  they 
can  be  established  administratively 
within  existing  regulations.  Therefore, 
the  Department  has  dccided-to  cancel  the 
proposal. 

Done  at  Washington,  D.C,  on  Scptem- 

bor  9.  1976. 

Harry  C  Mussman, 
Acting    Administrator.    Animal 
and  Plant  Health  Inspection 
Service. 
;PR  Doc.76-26978  Filed  9-13-76;8;45  ami 


Office  of  the  Secretary 

[7  CFR  Part  16] 

LIMITATION  ON  IMPORTS  OF  MEAT 

Proposed    Regulations    With    Respect    to 
Meat  Processed  in  Foreign-Trade  Zones; 
Extension  of  Comments  Period 
On  August  17,  1976,  a  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
34777)   that  the  United  States  Depart- 
ment of  Agriculture  was  considering  the 
issuance  of  a  regulation  to  provide  that 
meat  which  is  processed  in  a  Foreign- 
Trade  Zone  from  foreign  meat  which,  if 
it  were  entered  into  the  cu.stoms  terri- 
tory of  the  United  States  in  the  form  in 
which  it  was  brought  into  the  Foreign- 
Trade    Zone,    would   be    classifiable    as 
TSUS  item  106.10,  shall  be  treated  for 
the  purposes  of  the  Meat  Import  Law. 
Pub.  L.  88-482  (19  U.S.C  1202  note) ,  and 
the  trade  agreements  entered  into  by  the 
United  States  with  the  supplying  coun- 
tries of  such  meat  pursuant  to  section 
•^04  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854^ .  as  being  classi- 
fiable under  TSUS  item  106.10  when  en- 
tered,   or   withdrawn    from   warehouse, 
into  the  customs  territory  of  the  United 
States.  It  was  stated  that  comments  with 
respect  thereto  which  were  received  on 
or  before  September  16,  1976,  would  be 
considered. 

Interested  parties  have  requested  ad- 
ditional time  for  the  submission  of  com- 
ments. The  time  for  the  submission  of 
comments  is  hereby  extended  to  Sep- 
tember 24, 1976. 

Dated  this  tenth  day  of  September. 
1976. 

I  Richard  E.  Bell, 
Assistant  Secretary. 

|FR  Doc.76-27038  FUed  9-13-76;8:45  am] 
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CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Part  288  ] 

[Docket  No.  29759] 

EXEMPTION  OF  AIR  CARRIERS  FOR 
MILITARY  TRANSPORTATION 

Amendment  of  Fuel  Surcharge  Procedures 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  intends  to  change  its 
procedure  and  methodology  for  develop- 
ing the  fuel-sm-charge  amendments  ap- 
plicable to  the  minimum  rales   estab- 
lished in  Part  288  of  the  Economic  Reg- 
ulations 1 14  CFR  Part  288)  for  air  trans- 
portation services  performed  by  air  car- 
riers for  tlie  Department  of  Defense  and 
procured. bv  the  Militai-y  Au-lift  Com- 
mand (MAC'.'  The  Board  intends  to  is- 
sue luel-surcliarge  amendments  on  an  ad 
hoc  ba^is  only  when  fuel  price  changes, 
either  upward  or  downward,  require  a 
0.75  percent,  or  more,  adjustment  to  the 
cunent  minimmn  rates.  This  is  in  heu 
of  the  current  practice  of  issuing  fuel- 
surcharge    amendments    quarterly.     In 
addition  we  also  intend  to  use  the  fuel- 
cost  and  consumption  data,  provided  in 
Scliedule  P-12(a)  '  of  the  Form  41  re- 
ports   (14  CFR  Part  241)    for  miUtary 
charter  services  performed,  in  monitor- 
ing the  change  in  fuel  costs  incmred  by 
air  carriers   performing  MAC   services. 
This  will  eliminate  the  special  monthly 
station   fuel-price   and   quarterly    fuel- 
consumption  and  costs  reports  which  are 
cm-rently   submitted   to   the  Bureau  of 
Economics  by  participating  MAC  car- 
riers.'^ 

By  EDR-263,  Jamiary  22,  1974  and 
ER-839,  March  8,  1974,  the  Board  estab- 
lished a  procedure  for  adjusting  monthly 
the  minimum  MAC  rates  to  reflect 
changes  in  fuel  costs  incurred  by  par- 
ticipating MAC  carriers.  Fuel  prices  by 
stations  seiTcd  were  then  fluctuating 
precipitously  from  month  to  month.  In 
order  to  expeditiously  evaluate  the  Im- 
pact of  changing  fuel  prices  on  the  costs 
of  performing  MAC  services,  the  carriers 
were  required  to  submit  special  monthly 
station  fuel  prices  and  quarterly  fuel- 
consiunption  and  cost  reports  to  the  Bu- 
reau of  Economics.  This  placed  a  burden 
on  tl:e  carriers  for  reporting  the  required 
data  as  well  as  on  the  Board's  staff  for 
compiling  and  analyzing  the  voluminous 
data  reported.  However,  this  wa3  justi- 
fied by  the  significant  impac'.  fuel  price 
changes  had  on  the  earnings  for  MAC 
services. 

The  proccdm-e  has  been  modified  over 
the  past  two  and  one-half  years  to  reflect 
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changing  conditions.  Effective  wlUi  the 
adoption  of  ER^920.  July  1.  1975^the 
Board  moved  to  a  quarterly  adjustment 
interval.  This  revision  reflected  a  gen- 
eral stabUization  of  commercial  fuel 
prices  and  a  corresponding  minimal  dif- 
ferential in  many  of  the  monthly  fuel- 
surcharge  amendments.  For  example, 
during  the  first  half  of  1975,  the  absolute 
impact  of  changes  in  the  monthly  fuel 
surcharges  averaged  only  $242,000^in  an- 
nualized revenues  (Appendix  A).'^ 

Tlie  quarterly  adjustment  procedure 
reduced  the  frequency  of  fuel-surcharge 
amendments  while  maintaining  the  ade- 
quacy of  the  minimum  rates  in  terms  of 
changes  in  fuel  costs.'  Since  the  adoption 
of  the  quarterly  adjustment  procedure, 
the  absolute  impact  of  changes  in  the 
fuel  surcharges  has  averaged  about  $1.5 
million  in  annualized  revenues  t  Appendix 
A)  '-^  Excluding  the  temporary  changes 
in  military  supplied  fuel,'  the  average 
absolute  change  has  been  $856,000  *  Ap- 
pendix B)."' 

These  revisions  are  intended  to  main- 
lain  the  system  for  monitoring  fuel-price 
changes  and  implementing  appropriate 
rate  adjustments  while  reducing  the 
burden  on  the  carriers  and  the  Board's 
staff  for  processing  the  required  fuel 
data,  and  clarifying  the  minimum  de- 
gree of  fuel-price  changes  necessarj*  to 
trigger  the  issuance  of  a  fuel-surcharge 
amendment.  In  the  Board's  judgment, 
future  fuel-surcharge  amendments  are 
warranted  for  fuel-price  changes  which 
will  have  an  amiualized  rate  impact  of 
at  least  0.75  percent,  approximately  $1.1 
mUlion  in  foreign  and  overseas  services. 
As  set  out  in  Appendix  C  such  a  condi- 
tion would  be  met,  for  the  long-range 
international  MAC  carriers  based  on  op- 
erating results  for  the  twelve-months 
ended  March  31,  1976,  by  a  2.75  percent 
change  in  the  average  fuel  price  (includ- 
ing both  commercial  and  miUtary  sup- 
plied fuel).  The  benchmark  of  a  0.75 
percent  adjustment  of  the  current  mini- 
mum rates  closely  approximates  the 
minimum  impact  of  fuel  .surcharges  over 
the  past  twelve  months  and  will  main- 
tain viable  minimum  rates  responsive 
to  fluctuations  in  fuel  costs. 

The  adequacy  of  the  minimum  rates 
for  Logair  and  Quicktrans  ser\'ices  had 
been"maint4iined  in  terms  of  fluctuations 
in  fuel  costs  through  an  automatic  ad- 
justment clause  for  military  supplied 
fuel.*  Tills  reflected  the  fact  that  ap- 
proximately 95  percent  of  total  fuel 
consumed  in  these  services  is  purchased 
from  the  military.  By  ER-959.  the  Board 
eliminated  the  automatic  military  fuel- 


'  The  current  minimum  rates  were  estab- 
ll.shed  by  ER-959,  adopted  July  15,  1976.  for 
Logair  and  Quicktrans  services  and  ER-962. 
adopted  July  27,  1976,  Tor  foreign  and  over- 
seas services. 

-  ER-920,  ndopted  July  1,  1975.  Prior  to  this, 
fuel  surcharge  amendments  were  Issued  on  a 
monthly  basis. 

=  Established  by  ER-882.  adopted  October 

15,1974. 

"  Tliese  Informal  reports  were  Instituted 
by  letter  dated  January  4.  1974,  from  the 
Director,  Bureau  of  Economics. 


»  Appendices  filed  as  part  of  original. 

« Monthly  surveillance  of  fuel  costs  con- 
tlnued  and  the  Board  effected  Interim  fuel- 
surcharge  adjustments  In  the  event  of  sig- 
nificant price  changes. 

»  We  have  been  Informally  advised  that  the 
temporary  Increase  In  the  price  of  military 
supplied  fuel  of  approximately  5  cents  a 
gallon  from  July  1  through  December  31. 
1975,  was  due  to  an  accountmg  adjustment 
by  the  Defense  Supply  Agency. 

•ER-845  adopted  May  1.  1974. 


V 
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price  adjustment  provision  and  indicated 
that  prospective  adjustments  of  the 
minimum  rat«s  for  fuel -price  changes 
would  be  in  the  same  manner  as  for  in- 
ternational services.'  As  set  out  in  Ap- 
pendix D,'"  the  benchmark  of  0.75  per- 
cent as  the  minimum  impact  fuel-price 
changes  for  issuance  of  a  fuel-surcharge 
amendment  equates  to  a  2.25  percent 
change  in  the  average  fuel  price,  or  an 
annualized  impact  of  approximately 
$375,000  for  domestic  services. 

Appendix  E/'  illustrates  several  hypo- 
thetical cases  of  fuel-price  changes  and 
the  technique  for  determining  when  a 
fuel-surcharge  amendment  will  be  issued 
for  long-range  international  MAC  serv- 
ices. This  methodology  wiU  be  similarly 
employed  for  domestic  MAC  operations. 

As  mentioned  above,  the  monthly  fuel 
prices  by  station  and  quarterly  fuel-cost 
and  consimiption  reports  by  station  and 
source  of  purchase  (commercial  or  mili- 
tary) were  instituted  at  the  beginning  of 
1974  in  response  to  the  need  for  con- 
tinuing rate  adjustments  and  at  a  time 
when  the  Board  received  no  other  peri- 
odic reports  which  identified  fuel  costs 
associated  with  MAC  operations.  How- 
ever, since  November  1,  1974,  carriers 
have  been  submitting,  as  part  of  the 
Form  41  reports.  Schedule  P-12(a) 
which,  among  other  things,  breaks  out 
fuel  data — both  cost  and  gallons — for 
MAC  operations. 

Appendix  F  "'  sets  forth  a  comparison 
of  the  average  monthly  fuel  prices  for 
the  international  MAC  carriers  based  on 
data  from  the  Schedule  P-12«a)  and  the 
reports  to  the  Bureau  of  Economics.  Over 
the  past  sixteen  months,  the  average 
monthly  fuel  prices  have  closely  par- 
alleled each  other.  Variations  of  1.5-2.0 
cents  per  gallon  in  some  months  are  at- 
tributable to  extraordinary  MAC  service 
requirements,  such  as  the  airlift  of  An- 
golan refugees  from  September  to  De- 
cember, 1975.  or  the  timing  differences 
between  the  two  reporting  procedures." 
Absent  such  differences,  as  evident  dur- 
ing the  past  eight  months,  the  variations 
in  the  average  fuel  prices  have  become 
relatively  insignificant.  In  light  of  the 
biirden  placed  on  the  participating  MAC 
carriers  to  submit  monthly  and  quarterly 
fuel-cost  and  consumption  reports  to  the 
Board  and  the  administrative  burden 
placed  on  the  Board's  staff  in  compiling 
and  analyzing  this  data,  the  Board  has 
determined  that  the  fuel  data  for  MAC 
operations  provided  by  Schedule  P-12<a) 
of  the  Form  41  reports,  coupled  with  the 
advance  notice  of  changes  in  military 
fuel  prices,  reasonably  meet  our  require- 
ments for  timely  evaluation  of  fuel-price 
changes  for  MAC  services.  Accordingly, 
the  carriers  should  no  longer  be  required 
to  submit  the  prescribed  reports  to  the 
Bureau  of  Economics. 

The  Board  intends  to  take  the  action 
discussed  herein  in  the  absence  of  any 
persuasive  comments  to  the  contrary. 
Comments  submitted  to  the  Docket  Sec- 
tion, Civil  Aeronautics  Board.  Washing- 


'  ER^959  at  5. 

•  See  Appendix  F.  not*  8. 


ton,  D.C.  20428,  on  or  before  Septem- 
ber 20,  1976,  will  be  considered  by  the 
Board  before  taking  final  action.  Copies 
of  such  communication  will  be  available 
for  inspection  and  copying  by  interested 
persons  in  the  Docket  Section  of ,  the 
Board,  Room  711,  Universal  Building, 
1825  Connecticut  Avenue.  NW..  Wash- 
ington, D.C,  upon  receipt  thereof. 

Dated  at  Washington.  D.C.  Septem- 
ber 8,  1976. 

[SEAtl  Phyllis  T.  Kaylor. 

Secretary. 

I  PR  Doc. 76-26880  Piled  9   13-76;  8  45  am) 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1202  ] 

MATCHBOOKS 

Extension  of  Time  for  Issuance  of  Safety 
Standard  or  Withdrawal  of  Notice  of  Pro- 
ceeding and  Advance  Notice  of  Other 
Commission  Action  Thereon 

The  purpose  of  this  notice  is  to  extend 
fix>m  July  31,  1976.  until  May  1,  1977  the 
period  in  which  the  Consumer  Product 
Safety  Commission  must  publish  in  the 
Federal  Register  a  final  consumer  prod- 
uct safety  standard  for  matchbooks  or 
a  notice  withdrawing  the  notice  of  pro- 
ceeding for  the  developnient  of  a  stand- 
ard. 

In  the  Federal  Register  oI  Septem- 
ber 4,  1974  (39  FR  32050).  the  Commis- 
sion commenced  a  proceeding  under  sec- 
tion 7  of  the  Consumer  Product  Safety 
Act  <  15  U.S.C.  2056)  for  the  development 
of  a  consumer  product  safety  standard 
applicable  to  bookmatches.  On  Octo- 
ber 24,  1974,  the  Commission  accepted 
the  offer  of  the  American  Society  for 
Testing  and  Materials  (ASTM)  to  de- 
velop a  recommended  standard,  and 
formalized  that  agreement  on  Decem- 
ber 30,  1974.  A  notice  was  published  in 
the  January  7,  1975  Federal  Register 
(40  FR  1298)  announcing  the  Commis- 
sion's acceptance  of  the  ASTM  offer.  On 
January  31,  1975,  ASTM  submitted  a 
recommended  standard  and  supporting 
data  to  the  Commission. 

After  some  modification  to  the  recom- 
mended standard,  the  Commission  pub- 
lished for  comment  in  the  Federal 
Register  of  AprU  1,  1976  (41  FR  14112) 
a  proposed  standard  for  matchbooks.  A 
more  detailed  history  of  the  develop- 
ment of  this  proposed  standard  appears 
in  the  April  1,  1976  proposal. 

The  Commission  has  as  of  this  date 
received  approximately  226  written 
comments  on  the  proposed  standard  and, 
additionally,  oral  presentations  concern- 
ing the  proposal  were  made  by  interested 
parties. 

In  view  of  the  complexity  and  variety 
of  the  technical  and  legal  Issues  raised 
in  the  whole  of  the  public  record  on  this 
proposal,  the  Commission  has  deter- 
mined that  it  is  necessary  to  exend  the 
period  In  which  it  must  review  and 
analyze  the  record  and  either  issue  a 
final  standard  or  withdraw  the  Notice  of 
Proceeding  until  May  1,  1977.  Although 


not  presently  contemplated,  thi.s  period 
may  be  further  extended  for  good  cause 
by  a  notice  published  in  the  Federal 
Register. 

Additionally,  the  Commission  an- 
nounces that  in  the  event  it  ultimately 
determines  to  issue  a  final  standard  on 
matchbooks,  it  has  decided  to  remove 
from  inclusion  those  provisions  of  the 
proposed  standard  requiring  a  child- 
resistant  matchbook  cover  and  identi- 
fication of  the  manufactm-er  by  use  of  a 
zip  code  and  those  restricting  the  use  of 
coupon  advertising.  It  has  further  been 
decided  to  keep  imder  consideration  an 
extended  efifective  date  on  the  issue  of 
burn  time/distance.  The  basis  for  these 
decisions  will  be  provided  at  that  time. 
All  other  provisions  remain,  subject  to 
a  fuU  and  complete  review  by  the  staff 
and  tlie  Commission. 

Dated:  September  9,  1976. 

Sadye  E.  Dunn. 
Secretary,  Consumer  Product 

Safety  Commission. 

|PR  Doc.76-26888  Piled  9-13-76;8:45  ami 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  2  ] 

[Docket  No.  RM76-371 

REGULATORY   INFORMATION   SYSTEM 
(RIS)   DATA  BASES 

General  Policy  Statement  on  Access 

September  3,  1976. 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedures  Act,  5  U.S.C. 
&  553  Section  309  of  the  Federal  Power 
Act  as  amended  (49  Stat  858-859;  16 
U.S.C.  C25  h) ,  and  Section  16  of  the  Nat- 
ural Gas  Act,  as  amended  (52  Stat  830: 
15  U.S.C.  7170),  that  the  Federal  Power 
Commission  proposes  to  issue  a  stfite- 
ment  of  general  policy  concerning  access 
by  other  than  FPC  personnel  to  the  Reg- 
ulatory Information  System  (RIS)  data 
bases,  standard  reports  on  microform, 
and  data  on  magnetic  tape. 

The  purpose  of  this  policy  statement 
is:  (a)  to  establish  the  identity  of  those 
who  will  be  granted  computer  terminal 
access  to  the  RIS  ^ta  bases;  (b)  to  es- 
tablish general  standards  as  to  the  use 
of  computer  resources,  the  installation 
and  payment  for  communications  de- 
vices, including  terminals,  and  respon- 
sibility for  training;  and  (c)  to  encour- 
age State  regulatory  commissions  and 
other  Federal  agencies  through  the  free 
use  of  public  information  available 
through  electronic  media,  microform,  or 
magnetic  tape,  so  as  to  encourage  use  of 
the  system  and  its  data  thereby  possibly 
eliminating  the  collection  of  similar  data 
by  those  agencies. 

To  achieve  these  goals  it  is  essential 
to  establish  guidelines  for  all  computer 
terminal  users  and  to  provide  a  frame- 
work for  allowing  maximum  use  of  the 
public  information  available. 

All  computer  terminal  users  of  the  RIS 
data  bases  who  are  authorized  access  to 
the  RIS  data  bases  will  find  that  even 
though  security  locks  are  built  into  the 
system,  they  will  be  required  to  provide 
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a  statement  that  no  attempt  will  be  made 
to  Invade  the  privacy  of  others  and  to 
abide  by  the  security  guidelines  set  up 
by  the  Office  of  Regulatory  Information 
Systems  (ORIS)  and  by  the  FPC  rules 
and  regulations  issued  pursuant  to  the 
Freedom  of  Information  Act,  as  amended 
5  U.S.C.  552,  and  the  Privacy  Act  of  1974, 
S  TJ  S  C    552A. 

Computer  terminal  access  to  informa- 
tion will  be  limited  to  data  which  are 
obtainable  frbm  the  public  use  forms  and 
available  through  the  FPC's  Office  of 
Public  Information. 

Access  to  the  data  bases  via  compatible 
computer  teraiinals  will  be  readily  pro- 
vided to:  1)  other  Federal  agencies;  2) 
State  regulatory  commissions;  and  to  3) 
industry,  consumer,  other  associations 
and  Individuals  for  a  limited  time  period 
and  specific  flle(s) . 

Computer  terminals  must  be  compati- 
ble with  the  FPC /RIS  system  which  uti- 
lizes both  Federal  and  national  stand- 
ards. Access  to  the  RIS  system  will  not 
necessarily  be  interactive  but  tum- 
aroxmd  will,  in  most  cases,  be  accom- 
plished within  a  24  hour  period,  within 
both  time  and  volume  constraints  to  be 
established  at  a  later  date,  and  subject 
to  operational  standards  extant  at  the 
FPC/RIS  facility. 

Retrieval  of  data  will  be  limited  to  the 
use  of  strings  and  functions  (pre-struc- 
tured  queries).  A  request  for  develop- 
ment of  a  new  structured  query  will  be 
evaluated  by  ORIS.  The  cost  for  de- 
velopment and  usage  will  be  then  con- 
veyed to  the  requestor  for  his  approval 
before  any  development  work  com- 
mences. All  structured  queries  will  be- 
come tlie  pn^ertv  of  FPC  and  added  to 
the  users  Ubrarj.  The  facility  to  create 
new  data  bases  will  not  be  available  to 
non-FPC  personnel. 

The  organization  to  whom  computer 
terminal  access  is  granted  will  be  re- 
sponsible for:  1)   installing  and  paying 
for  compatible  terminal  equipment,  2) 
providing  their  own  training  in  terminal 
use,  use  of  the  data  management  system 
and  use  of  the  FPC  data  structure,  3) 
installing  and  paying  for- all  communi- 
cation devices,  and  line  costs  from  the 
user    terminal    to    the    telecommunica- 
tions interface  at  the  FPC,  and  4)  deter- 
mining and  solving  run  problems  regard- 
ing their  own  system  usage.  State  reg- 
ulatory commissions  and  other  Federal 
agencies  vrtU  not  be  charged  for  access 
to  the  RIS  data  bases,  standard  reports 
on  microform  or  data  on  magnetic  tape, 
so  as  to  encourage  use  of  the  system 
and  its  data  thereby  possibly  eliminat- 
ing  the  collection  of  similar  data  by 
those  agencies.  All  other  users  wUl  be 
charged  a  flat  usage  rate  based  on  total 
connect  time  and  an  established  charge 
for  usage  of  structured  queries.  The  rate 
will  be  determined  quarterly  by  ORIS 
and  is  subject  to  fluctuation  depending 
on  the  costs  incurred  by  FPC  in  provid- 
ing this  service  and  billable  on  a  quart- 
erly   basis.    Cost   changes    will  be   an- 
nounced at  least  30  days  prior  to  their 
being  put  into  effect.  The  Federal  Power 
Commission    (FPC)    will  provide   com- 


PR0P05ED   RULES 

plete  hardware  and  software,  the  data 
management  software,  the  necessary 
communications  equipment  at  the  FPC 
computer  site,  and  the  RIS  data  bases. 

AU  data,  whether  available  via  the 
data  base,  standard  reports  on  micro- 
form, or  magnetic  tape,  will  first  be  sub- 
jected to  rigorous  edit  and  auditing.  TTie 
FPC  thus  will  attempt  to  ensure  that 
data  contained  in  its  data  bases,  reports 
and  magnetic  tapes  are  accurate;  that 
the  latest  copies  of  the  data  standards, 
data  base  charts,  and  strings  and  func- 
tions   (pre-structured   queries)    will  be 
made  available  to  those  granted  access. 
All  interested  person  may  submit  to 
the    Federal    Power    Commission,    825 
North  Capitol  Street,  NE.,  Washington, 
D  C  ,  20426,  not  later  than  November  2, 
1976,  data,  views,  and  comments  or  sug- 
gestions in  writing  concerning  the  pro- 
posed   rulemaking.    Written    submittals 
wiU  be  placed  on  the  Commission's  pub- 
lic files  and  be  available  for  public  in- 
spection at  the  Commission's  Office  of 
PubUc  Information,   825  North  Capitol 
Street,    NE.,    Washington,    D.C,    20426 
during     regular     business     hours.     The 
Commission  wUl  consider  all  written  sub- 
mittals  before   acting   on   the  matters 
herein  proposed.  An  original  and  14  con- 
formed copies  should  be  filed  v.ith  the 
Secretai-v  of  the  Commission.  Su^-mit- 
tals  to  the  Commission  should  Indicate 
the  name,  title,  and  mailing  address  of 
the    person    to   whom    communications 
concerning  the  proposal  should  be  ad- 
dressed, and  whether  the  person  filing 
thpm    reauests    a   conference   with   the 
staff  of  the  Federal  Power  Commission 
to  discuss  the  proposal.  The  staff,  in  its 
discretion,  may  grant  or  deny  requests 
for  conference. 

The  proposed  amendments  to  Part  2 
of  the  Commission's  General  Rules 
would  be  issued  pursuant  to  the  author- 
ity granted  the  Federal  Power  Commis- 
sion by  the  Federal  Power  Act,  as 
amended,  particulariy  Section  309  (49 
Stat  858-859;  16  U.S.C.  8825h)  and  by 
the  Natural  Gas  Act,  as  amended, 
particularly  Section  16  (S2  Stat.  830;  15 
U.S.C.  7170). 

Accordingly,  the  Commission  proposes 
to  amend  Part  2,  (General  Policy  and  In- 
terpretations in  Subchapter  A— General 
Rules,  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
§  2.91  (d)  (3)  and  new  paragraphs  (e) 
tlurough  (g)  as  follows: 


§  2.91      .Automated    computer    regulatory 
information  system. 


(d)    •   •   • 

(3)  This  subsection  deals  with  out- 
side access  to  the  Regulatory  Informa- 
tion System  (RIS)  Data  Bases  and  will 
do  the  following : 

(i)  Establish  the  identity  of  those 
who  will  be  granted  computer  terminal 
access  to  the  RIS  data  bases; 

(ii)  Establish  general  standards  as  to 
the  use  of  computer  resources,  the  In- 
stallation and  payment  for  communica- 
tions devices  including  terminals  and 
responsibility  for  training,  and 
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(iii)  Encourage  the  use  of  pubUc  in- 
formation avaUable  through  electronic 
media. 

To  achieve  these  goals  it  is  essenUal  to 
establish  guidelines  for  aU  computer 
terminal  users  and  to  provide  a  frame- 
work for  allowing  maximum  use  of  tne 
public  information  available. 

(e)  All  computer  terminal  users  of  the 
RIS  data  bases  who  are  authorized  ac- 
cess to  the  RIS  data  bases  will  find  that 
even  though  security  locks  are  built  into 
the  system,  they  will  be  required  to  pro- 
vide a  statement  that  no  attempt  will  be 
made  to  invade  the  privacy  of  others  and 
tr  abide  by  the  security  guideUnes  set  up 
by  the  Office  of  Regulatory  Information 
Systems  (ORIS),  and  by  the  FPC  rules 
and  regulations  issued  pursuant  to  the 
Freedom  of  Information  Act,  as  amended 
5  U.S.C.  552,  and  the  Privacy  Act  of  1974, 
5U.S.C.  552A.  . 

(f)  Computer  terminal  access  to  in- 
formation WiU  be  limited  to  data  which 
are  obtainable  from  the  public  use  forms 
and  available  through  the  FPC's  Office 
of  Public  Information. 

(i)  Access  to  the  data  bases  via  com- 
patible computer  terminals  will  be 
readily  provided  to:  1)  other  Federal 
agencies;  2)  state  regulatory  commis- 
sions; and  to  3)  industry,  consumer, 
other  associations  and  individuals  for  a 
limited  time  period  and  specific  file's) . 

( ii)  Computer  terminals  must  be  com- 
patible with  the  FPC/RIS  system  which 
utilizes  both  Federal  and  national  stand- 
ards. Access  to  the  RIS  system  wiU  not 
necessarily  be  inter-active  but  tum- 
aroimd  will  in  most  cases  be  accom- 
plished within  a  24  hour  period,  withm 
both  time  and  volume  constraints  to  be 
established  at  a  later  date,  and  subject 
to  operational  standards  extent  at  the  • 
FPC/RIS  facility. 

(iii)  Retrieval  of  data  will  be  hmited 
to  the  use  of  strings  and  functions  (pre- 
structured  queries) .  A  request  for  devel- 
opment of  a  new  structured  query  will  be 
evaluated  by  ORIS.  The  cost  for  devel- 
opment and  usage  will  be  then  conveyed 
to  the  requestor  for  his  approval  before 
any  development  work  commences.  All 
structured  queries  wUl  become  the  prop- 
erty of  FPC  and  added  to  the  users  li- 
brary. The  facility  to  create  new  data 
bases  will  not  be  available  to  non-FPC 
personnel. 

(iv)  The  organization  to  whom  com- 
puter terminal  access  is  granted  will  be 
responsible  for:  1)  Installing  and  pay- 
ing for  compatible  terminal  equipment. 
2)  providing  their  own  training  in  ter- 
minal use,  use  of  the  data  management 
system  and  use  of  the  FPC  data  struc- 
ture, 3)    installing  and  paying  for  aU 
communication  devices,  and  line  costs 
from  the  user  terminal  to  the  telecom- 
munications interface  at  the  FPC,  and 
4)    determining  and  solving  run  prob- 
lems regarding  their  own  system  usage. 
State  Regulatory  Commissions  and  other 
Federal  Agencies  will  not  be  charged  for 
access  to  the  RIS  data  bases,  standard 
reports  on  microform  or  data  on  mag- 
netic tape,  so  as  to  encourage  use  of  the 
svstem  and  its  data  thereby  possibly 
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eliminating  the  collection  of  i^lmilar  data 
by  those  agencies.  All  other  users  will  be 
charged  a  flat  usage  rate  based  on  total 
connect  time  and  established  charge  for 
usage  of  structured  queries.  The  rate  will 
be  determined  quarterly  by  ORIS  and  Is 
subject  to  fluctuation  depending  on  the 
costs  incurred  by  FPC  in  providing  this 
service  and  billable  on  a  quarterly  basis. 
Cost  changes  will  be  announced  at  least 
30  days  prior  to  their  being  put  into  ef- 
fect. The  Federal  Power  Commission 
•  FPC)  will  provide  complete  hardware 
and  software,  the  data  management 
software,  the  necessary  communications 
equipment  at  the  FPC  computer  ."site, 
and  theRIS  data  bases. 

ig  •  All  data,  whether  available  via  the 
data  bases,  standard  reports  on  micro- 
form, or  magnetic  tape,  will  first  be  sub- 
jected to  rigorous  edit  and  auditing.  The 
FPC  thus  will  attempt  to  ensure  that  data 
contained  in  its  data  bases,  reports  and 
magnetic  tapes  are  accurate:  that  the 
latest  copies  of  the  data  standards,  data 
base  charts,  and  strings  and  fimctions 
<pre-structured  queries)  will  be  made 
available  to  those  granted   access. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Ccmimi.s.sion. 

Kenneth  F.  Plumb, 
Secretary. 

|FRDoc76   26765  Filed  9-13-768:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  240,  241  ] 

|Rele«.s€  No.  34-12767:  PUe  Nas.  S7-609,  616] 

UNIFORM   NET  CAPITAL   RULE 

Withdrawal  of  Proposed  Amendment  and 
Proposed  Interpretation 

In  Securities  Exchange  Act  Release  No. 
11969  (Jan.  2.  1976)  [41  FR  5299  (Feb.  5, 
1976)1  ("Release  No.  11969").  the  Com- 
mission announced  certain  proposals  to 
amend  Rule  15c3-l  [17  CFR  240.15c3-l] 
(••§  240.15c3-l")  under  the  Securities  Ex- 
change Act  of  1934,  the  Commission's 
uniform  net  capital  rule  applicable  to 
substantially  all  brokers  and  dealers.  One 
of  these  proposals  would  hav  eamended 
5  240.15c3-l(c)  (13),  the  uniform  net 
capital  rule's  definition  of  the  term 
"equity,"  to  clarify  that  for  purposes  of 
computing  equity,  all  securities  positions 
in  the  accounts  of  a  broker  or  dealer  must 
be  subjected  to  the  securities  haircuts 
prescribed  elsewhere  in  §  240.15c3-l. 
However,  in  Securities  Exchange  Act  Re- 
lease No.  12766  (Sept.  2,  1976)  [41  PR 
39014  (Sept.  14,  1976)],  the  Commission 
adopted  other  proposed  amendments  to 
§  240.15c3-l  dealing  with  the  treatment 
of  transactions  by  market  makers  in 
listed  options,  which,  inter  alia,  deleted 
§  240.15c3-l(c)(13).  Accordingly,  the 
Commission  hereby  withdraws  the  pro- 
posed amendment  to  !  240.15c3-l(c)  (13) 
annoimced  In  Release  No.  11969. 

In  Securities  Exchange  Act  Release 
No.  12148  (Feb.  26,  1976)  [41  FR  12306 
(March  25,  1976)  ]  ("Relea.se  No.  12148"), 


tlie  Commission  announced  certain  pro- 
posed amendments  to  section  240.15c3-l 
and  proposed  interpretations  thereof, 
pertaining  to  the  treatment  of  transac- 
tions by  market  makers  in  listed  options. 
One  of  the  proposals,  an  interpretation 
of  §  240.15c3-l(c)  (1),  the  uniform  net 
capital  nile's  definition  of  the  term 
"aggregate  Indebtedness,"  would  have 
stipulated  that  equity  in  individual  op- 
tions specialists'  market  maker  accounts 
is  includable  in  the  aggregate  indebted- 
ness of  the  broker  or  dealer  guaranteeing, 
endorsing  or  carrying  such  accounts. 
However,  in  Securities  Exchange  Act  Re- 
lea.se  No.  12766  (Sept.  2.  1976)  [41  FR 
39014  (Sept.  14,  1976'  I.  wherein  the 
Commission  adopted,  in  modified  form, 
the  otlier  amendments  to  5  240.15c3-l 
and  interpretations  thereof  proposed  in 
Relea.se  No.  12148,  the  Commission  in- 
cated  that  the  proposed  interpretation 
of  §  240.15c3-l(c)  (1)  was  no  longer  nec- 
essary in  light  of  certain  of  the  amend- 
ments to  section  240.1 5c3-l  adopted 
therein.  Accordingly,  the  Commission 
hereby  withdraws  the  interpretation  to 
5  240.15c3-lic>  (1)  proposed  in  Release 
No.  12148. 

By  the  Commission. 

George  A.  Pitzsimmons, 
—  Secrctarv. 

September  2,  1976. 

IPR  Doc.76-26835  Filed  9   13  76  8.45  ami 


[17  CFR  Parts  240,  249] 

lRelea.se  No.  34-12769;  Pile  No.  S7-653] 

RULES  RELATING  TO  REPORTING  BY 
CERTAIN  ISSUERS  THAT  FILE  REPORTS 
WITH  OTHER  FEDERAL  AGENCIES 

Proposed  Amendments  and  Revocations 

The  Commission  today  Invited  public 
comments  on  proposed  amendments  to 
Rules  13a-13  [17  CFR  240.13a-13],  14a^3 
[17CFR240.14a^3],  14C-3  [17  CFR  240.- 
140-3]  and  15d-13  [17  CFR  240.15d-13] 
and  the  proposed  revocation  of  Rule 
13b-l  [17  CFR  240.13b-l]  and  annual 
report  Form  12-K  [17  CFR  240.13t>-l] 
under  the  Securities  Exchange  Act  of 
1934  (the  "Act ")  [15  U.S.C.  78a  et  seq., 
as  amended  by  Pub.  L.  No.  94-29  (June  4, 
1975)].  If  adopted  these  amendments 
would  require  that  those  registrants  who 
currently  file  copies  of  their  reports  sub- 
mitted to  the  Interstate  Commerce  Com- 
mission ("ICC"),  Federal  Power  Com- 
mission ("FPC"),  Federal  Communica- 
tions Commission  ("FCC"),  and  ClvU 
Aeronautics  Board  ("CAB")  as  exhibits 
to  annual  report  Form  12-K  and  in  lieu 
of  the  information  specified  In  quarterly 
report  Form  10-Q  [17  CFR  249.308a]  In- 
stead file  reports  In  full  compliance  with 
annual  report  Form  10-K  [17  CFR 
249.310]  and  quarterly  report  Form  10-Q 
and    the    regulations    governing    such 

reports. 

Background 

statutory  and  other  provisions  for 

SUBSTITUTE   REPORTS 

Section  13(b)  of  the  Act  authorizes  the 
Commission  to  prescribe  the  form  or 
forms  in  which  the  information  required 


pursuant  to  the  continuous  disclosure 
provisions  of  the  Act  shall  be  set  forth.' 
In  addition,  section  13(b)  authorizes  the 
Commission  to  determine  the  items  or 
details  to  be  shown  in  the  balance  sheet 
and  the  earnings  statement,  and  the 
methods  to  be  followed  in  the  prepara- 
tion of  reports,  in  the  determination  of 
depreciation  and  depletion,  in  differen- 
tiating between  recurring  and  nonrecur- 
ring income  and  also  between  investment 
and  operating  income,  and  In  the  prepa- 
ration of  separate  and/or  consolidated 
balance  sheets  or  income  accounts  of  any 
person  in  a  control  relationship  with  the 
issuer. 

Prior  to  the  amendment  of  the  Art 
pursuant  to  the  Railroad  Revitalization 
and  Regulatoi-y  Reform  Act  of  1976  <thc 
•Railroad  Act")  145  U.S.C.  801  (Febru- 
ary 5.  1976>].  as  discussed  infra,  this 
broad  grant  of  authority  to  prescribe 
accounting  methods  pursuant  to  section 
13(b)  contained  two  qualifications: 

1.  *  ♦  *  in  the  case  of  the  reports  of 
any  person  whose  methods  of  accounting 
are  prescribed  under  the  provisions  of 
any  law  of  the  United  States,  or  any 
rule  or  regulation  thereunder,  the  rules 
and  regulations  of  the  Commission  with 
respect  to  reports  shall  not  be  incon- 
sistent with  the  requirements  imposed  by 
such  law  or  regulation  in  respect  of  the 
same  subject  matter. 

2.  [  •  •  *  the  rules  and  regulations  of 
the  Commission  with  respect  to  reports  I 
*  *  *,  in  the  case  of  carriers  subject 
to  the  provisions  of  Section  20  of  the 
Interstate  Ccnnmerce  Act,  as  amended,  or 
carriers  required  pursuant  to  any  other 
Act  of  Congress  to  make  r^x)rts  of  the 
.same  general  character  as  those  required 
imder  such  Section  20,  shall  permit  such 
carriers  to  file  with  the  Commission  and 
the  exchange  duplicate  copies  of  the  re- 
ports and  other  documents  filed  with  the 
Interstate  Commerce  Commission,  or 
with  the  governmental  authority  admin- 
istering such  other  Act  of  Congress,  in 
lieu  of  the  reports.  Information  and  doc- 
uments required  under  this  section  and 
section  12  in  respect  of  the  same  subject 
matter.  These  qualifications,  in  essence, 
limited  the  Commission's  authority  to 
prescribe  methods  of  accounting  to  be 


=  Section  13(a)  of  the  Act  requires  every 
issuer  subject  to  the  registration  require- 
ments of  Section  12  of  the  Act  to  file  with 
the  Commission,  In  accordance  with  such 
rules  and  regulations  as  the  Commission  may 
prescribe  as  necessary  or  appropriate  for  the 
proper  protection  of  Investors  and  to  insure 
fair  dealing  in  the  security,  (1)  such  Infor- 
mation and  documents  as  the  Commission 
shall  require  to  keep  reasonably  current  the 
information  and  documents  filed  under  Sec- 
tion 12  of  the  Act,  and  (2)  such  annual  re- 
ports certified  If  required  by  the  rules  and 
regulations  of  the  Commission  by  inde- 
pendent public  accountants,  and  such  quar- 
terly reports  as  the  Conomisslon  may  pre- 
scribe. Each  issuer  which  has  filed  a  registra- 
tion statement  which  has  become  effective 
pursuant  to  the  Securities  Act  of  1933,  as 
amended.  Is  required  to  file  such  supple- 
mentary and  periodic  Information,  docu- 
ments and  reports  as  may  be  required  pur- 
suant to  Section  13  of  the  Act  In  respect  of 
a  security  registered  pursuant  to  Bectlou  12 
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used  in  reports  filed  with  the  Commis- 
sfon  under  the  Act  when  the  registrants 
concerned  are  also  under  the  jurisdiction 
o?  other  federal  laws  or  regulations 
which  prescribe  their  accounting  meth- 
ods -  These  provisions  also  mandated  that 
Se  Commisison  allow  ICC  regulated 
companies  to  file  copies  of  reports  sub- 
mitted to  the  ICC  in  lieu  of  the  reports 
Slherwise  required  pursuant  to  section 

The  current  continuous  reporting  re- 
quirements  applicable  to  certain  ^ssuers 
who  file  reports  with  the  ICC,  fpc,  f  «-.w 
and  CAB  were  effectuated  as  a  conse- 
quence of  the  above  statutory  Umita- 
tions.  specifically,  the  present  reporting 
procedures  under  the  Act  state  that  any 
registrant  may  use  annual  report  Form 
12-K  in  lieu  of  complying  with  the  re- 
quirements of  Form  10-K  if  such  regis- 
trant files  annual  reports  with  (1)   the 
FPC  on  FPC  Forms  1  or  2  and  if  tne 
registrant's  annual  report  to  stockhold- 
ers contains  financial  statements  pre- 
pared and  certified  substantially  in  ac- 
cordance with  SEC  requirements;  (2)  the 
ICC  pm-suant  to  section  20,  220  or  313  of 
the  Interstate  Commerce  Act(49  U.S.C. 
20  220  and  313)  :  or  (3)  the  P<^  ptirsu- 
ant  to  section  219  of  the  Commumcations 
Act  of  1934  (47  U.S.C.  219) .  Form  12-K 
calls  for  certain  information  concemmg 
the  number  of  equity  security  holders  of 
the  registrant  and  any  Increases  or  de- 
creases in  the  company's  outstanding 
equity  securities:  it  also  requires  a  copy 
of  the  annual  report  filed  with  the  ap- 
propriate federal  agency  to  be  attached 
as  an  exhibit. 

With  respect  to  quarteriy  reporte, 
Rules  13a-13(c)  and  15d-13(c)  provide 
that  public  utilities,  common  earners  and 
Dipeline  carriers  which  submit  financial 
reports  to  ICC,  FPC,  FCC  and  CAB  may, 
at  their  option,  file  such  quarterly  or 
monthly  reports  as  exhibits  to  Form 
10-Q  together  with  copies  of  their  quar- 
terly reports,  if  any,  for  such  periods  sent 
to  stockholders,  in  lieu  of  the  informa- 
tion called  for  by  Form  10-Q  itself. 

INFORMATION  REQUIRED  IN  SUBSTITUTE 
REPORTS 

The  information  filed  by  certain  regis- 
trants in  substitution  of  that  required  by 
Forms  10-K  and  10-Q  does  not  conform 
to  that  required  by  other  Lssuers  m  sev- 
eral important  respects.  For  example, 
the  ICC  annual  reports  (I.e.,  Form  R-l 
for  Class  I  Railroad  and  M-1  for  Class  l 
Truck  Companies)  calls  for  a  "Compara- 
tive General  Balance  Sheet"  (beginning 
and  close  of  year) ;  "Income  Account 


(current  and  preceding  year);    and   a 
considerable  amount  of  detaUed  infor- 
mation respecting   (D    subaccount  bal- 
ances  that   make   up   various    balance 
sheet  and  income  account  items  and  ui 
rS  and  equipment  operating  staUstic^, 
The  ICC  Forms  do  not  require  audited 
financial  statements  and  non-transpor- 
tation subsidiaries  are  not  consolidated^ 
The  disclosure  forms  for  FPC  and  FCC 
annual  reports  are  similarly  structured, 
and  a  considerable  amount  of  detail  re- 
specting sub-account  balances  and  op- 
erating statistics  is  required.  Only  the 
FPC  annual  report  form  requires  a  re- 
port of  an  independent  accountant.  This 
report  states,  however,  that  the  financial 
statements    are    in   accord   with   F^C  s 
Uniform  System  of  Accounts  rather  than 
Generally  Accepted  Accounting  Prmci- 

^  Unlike  Form  10-K,  none  of  the  forms 
of  the  other  agencies  requires  a  five  year 
summary  of  operations  or  a  management 
analysis  section.^  Also,  even  though  the 
other  agencies'  forms  require  more    Ac- 
count   Schedule'    information    than    is 
called  for  by  the  schedules  specified  by 
the  SEC-s  Regulation  S-X,  certain  other 
Commission  financial  statement  footnote 
information  is  not  included.  In  this  con- 
nection particular  reference  is  made  to 
such  SEC  standard  footnote  disclosure 
as  (1)  summary  of  significant  account- 
ing policies,  (2)  leases  and  (3)  reconcU- 
iation  to  tax  rates  that  differ  from  nor- 
mal corporate  tax  rates.  Also,  it  should 
be  noted  that  although  the  companies  in 
tliese  regulated  industries  are  all  capital 
intensive,   it  does  not  appear  that  the 
Commission's  present  reporting  require- 
ments for  replacement  cost  footnote  in- 
formation, as  applicable  to  certain  large 
corporations,  would  be  applicable  to  fu- 
ture annual  reports  of  the  other  agen- 

'^^  The  ICC.  FPC  and  FCC  annual  reports 
also  do  not  require  certain  non-financial 
information  required  by  Form  10-K.  tor 
example,  none  of  those  reports  requires 
five  year  background  information  for 
officers  and  directors,  including  dis- 
closure of  certain  material  events  neces- 
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sary  to  an  informed  evaluation  of  man- 
agement, in  addition,  none  of  those  forms 
cfnS  a  general  narrative  description 
of  the  business  conducted.  Further,  ICC 
and  FCC  annual  reports  do  not  require 
dfsclosure  of  pending  legal  proceedings 
and  detailed  i^ormation  concerning  the 
remuneration  of  executive  officers  and  di- 
rectors with  respect  to  retirement  bene- 
fits, stock  options  and  other  forms  of  re- 
muneration. 

The  forms  of  the  other  agencies  do  re- 
quire, in  varying  degrees,  other  mforma- 
Uon    comparable    to    that    required    by 
Form  10-K.  However,  to  the  extent  this 
information  is  included,  it  is  often  pre- 
sented in  numerous  detailed  schediiles 
which  do  not  provide  any  analysis  by  the 
company  as  required  in  certam  circum- 
stances by  Form  10-K.  These  schedues 
which  are  prepared   primarily  for  the 
regulatory  and  statistical  needs  of  other 
agencies,  do  not  readily  provide  informa- 
tion to  investors  in  a  clear  understand- 
able format  comparable  to  that  followed 
by  other  registrants. 

The  form  and  content  of  the  quarteriy 
or  monthly  reports  filed  in  lieu  of  Form 
10-Q  are  also  significantly  different  from 
the  requirements  of  that  form."  The  J-co 
monthly  report  is  filed  in  a  punch  card 
format.  In  addition,  except  for  the  ICC 
Form  R-l  and  CAB  Forni  41,  these  re- 
ports do  not  require  a  balance  sheet. 
Further,  none  of  these  interim  reports 
requires  a  statement  of  apphcation  of 
funds  (except  for  the  CAB  report  which 
requires  one  for  the  quarter  only,  and 
not  period  to  date)  nor  a  management 
analysis  of  the  income  statements. 


'■  In  the  banking  Industry,  the  recent  statu- 
tory trend  under  the  Act  also  appears  to  be 
toward  conforming  the  requirements  appli- 
cable to  banks  with  those  applicable  to  other 
registrants.  Pub.  L.  93-195  (October  28.  1974) 
amended  Section  12(1)  of  the  Act  to  require 
that  the  Board  of  Governors  of  the  Federal 
Reserve  Board,  the  Comptroller  of  the  Cur- 
rency, the  Federal  Deposit  Insurance  Corpo- 
ration and  the  Federal  Home  Loan  Bank 
Board  shall  issue  rules  and  regulations  under 
certain  Sections  of  the  Act,  Including  Sec- 
tion 13,  substantially  similar  to  those  of  the 
SEC. 


=  Guide  1  of  the  Commisson's  Guides  For 
Preparation  and  Piling  of  Reports  and  Reg- 
istration Statements  Under  the  Securities 
Exchange  Act  of  1934  provides  that  a  sepa- 
rately .Siptioned  section  (entitled  -Manage- 
ment's Discussion  and  Analysis  of  the  Sum- 
mary of  operations")  immediately  follow- 
ing the  summary  of  operations  In  Form  10-K 
should  include  a  statement  explaining  ( l) 
material  changes  from  period  to  period  m 
the  amounts  of  the  Items  of  revenues  and 
expenses,  and  (2)  changes  In  accounting 
principles  or  practices  or  in  the  method  of 
their  application  that  have  a  material  ef- 
fect on  net  income  as  reported. 

<Rule  3-17  of  Regulation  S-X  |17  CFR 
210  3-171  requires  registrants  who  have  In- 
ventories and  gross  property,  plant  and 
equipment  which  aggregate  more  than  $100 
rnilllon  and  comprise  more  than  10  7<.  of  total 
a.ssets  to  disclose  the  estimated  current 
replacement  cost  of  Inventory  and  produc- 
tive capacity  at  the  end  of  each  fiscal  year 
for  which  a  balance  sheet  is  provided  and 
the  approximate  amount  of  cost  of  sales  and 
depreciation  based  on  replacement  costs  for 
the  two  most  recent  fiscal  years. 


Railroad  Act  Amendments 
Section  308(b)  of  the  Railroad  Act.  as 
enacted  on  February  5, 1976,  significanUy 
amended  and  expanded  the  Commission  s 
authority  pursuant  to  section  13 <b).  as 
amended,  section  13(b)  no  longer  specif- 
ically requires  that  the  Commission  al- 
low ICC  regiUated  carriers  to  file  reports 
submitted  to  the  ICC  in  lieu  of  the  in- 
formation specified  by  other  Commission 
forms.  In  addiUon,  section  13(b)  now 
provides  that  Commission  rules  ap- 
plicable to  registrants  whose  methods  of 
accounting  are  prescribed  by  other  laws 
or  regulations  may  be  inconsistent  with 
the  disclosure  requirements  of  the  other 
agencies  to  the  extent  that  the  Commis- 
sion determines  that  the  public  interest 
or  the  protection  of  investore  so  requires.' 


6  The  provisions  of  Form  10-Q  were  sub- 
stantially expanded  P"'-\"*"\  *?^,^'=_''''l,"^^ 
Exchanee  Act  Release  No.  11641,  7  SEC 
Socket  Il6  (September  23.  1975) .  40  FR  46107 
(October  6.  1975).  to  require  condensed  fi- 
nancial statements,  a  narrative  analysis  of 
results  of  operations,  a  statement  regarding 
the  preferabUity  of  any  accounting  change 
by  the  registrant's  Independent  public  ac- 
countant, and  a  signature  by  the  registrants 
chief  financial  officer.  »   ,.    „,.„ 

•Section  307  of  the  Railroad  Act  also 
amends  paragraph  (3)  of  I  20  of  the  Inter- 
state Commerce  Act  to  require  that  the  ICC  s 
uniform  cost  and  revenue  accounting  system 
for  railroads  be  revised  to  call  for  informa- 
tion disclosed  under  Generally  Accepted  Ac- 
counting Principles  or  under  SEC  regulations. 
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PROPOSED  RULES 


Basis  for  Commission  Action 

Pursuant  to  these  amendments  to  the 
Act  the  Commission  now  proposes  to  ex- 
ercise its  authority  to  prescribe  the  meth- 
ods of  accounting  to  be  followed  In  re- 
ports filed  with  It  by  persons  who  here- 
tofore filed  annual  reports  on  Form  12-K 
and  quarterly  reports  pursuant  to  Rules 
13a-13(c^  and  15d-13(c).' 

In  proposing  these  amendments  the 
Comniission  has  concluded  that  the  sig- 
nificant differences  in  form  and  content 
between  Forms  10-K  and  10-Q  and  the 
documents  filed  in  lieu  thereof  suggest 
that  the  public  interest  and  the  protec- 
tion of  investors  require  that  the  current 
reporting  scheme  applicable  to  those  is- 
suers who  file  reports  with  other  federal 
agencies  be  amended  so  as  to  require 
them  to  file  reports  with  the  Commission 
in  full  compliance  with  Forms  10-K  and 
10-Q.'  As  the  Commission  previously  has 
stated,  comparability  among  registrants 
of  the  information  reported  imder  the 
Act  is  of  great  importance  to  investors 
since  investment  decisions  essentially  in- 
volve a  choice  between  competing  invest- 
ment alternatives.' 


'  The  Commission  has  received  numerous 
requests  for  clarification  as  to  the  effective 
date  of  the  amendments  to  section  13(b). 
The  Railroad  Act  Is  unclear  on  this  point 
since  the  amendments  to  the  Act  are  In- 
cluded in  section  308(b)  and  the  effective 
date  provisions  In  section  308(d)  do  not 
specifically  refer  to  section  308(b).  In  re- 
solving this  ambiguity  the  Commission  has 
construed  that  the  amendments  to  section 
13(b)  of  the  Act  will  apply  only  with  respect 
to  an  Issuer's  fiscal  year  which  began  after 
April  5.  1976,  the  effective  date  of  the  Bail- 
road  Act. 

•  Pursuant  to  the  provisions  of  Rules  14a-3 
(b)(3)(l)  and  14c-3(a)  (3)  (1),  registrants 
which  file  annual  reports  to  the  Commission 
on  Form  12-K  are  required  to  provide  finan- 
cial statements  in  their  annual  reports  to 
Btoclcholders,  however,  unlike  other  regis- 
trants such  financial  statements  need  not  be 
certified  when  the  corresponding  statements 
Included  in  the  issuer's  annual  report  filed 
with  the  Commission  are  not  required  to  be 
certified.  The  general  instructions  as  to  the 
availability  of  Form  12-K  provide,  however, 
that  Form  12-K  may  be  used  by  any  Issuer 
which  files  annual  reports  with  the  FPC  Is 
such  Issuer's  annual  report  to  stoclcholders 
contains  financial  statements  prepared  and 
certified  substantially  In  accordance  with 
SEC  requirements. 

•Securities  Act  Release  No.  5627,  8  SEC 
Docket  41  (Oct.  29.  1976.  40  FR  51656  (Nov.  6, 
1975). 

The  staff  study  for  the  Special  Subcommit- 
tee on  Investigations  inquiring  into  the  col- 
lapse of   the  Penn  Central   Railroad  states: 

Uniformity  of  rep>orts  Is  especially  useful 
for  making  comparative  analyses  of  Indi- 
vidual companies  within  an  Industry  and  of 
one  industry  against  another.  The  question 
comes  to  mind  whether  the  low  Income  of 
railroads  as  compared  with  other  Industries 
Is  really  only  a  reflection  of  the  differences 
In  accounting  and  other  reporting  proce- 
diires.  The  answer  to  this  will  not  be  forth- 
coming until  the  railroads  are  required  to 
keep  the  facts  by  which  meaningful  compari- 
sons can  be  made. 

Inadequacies  of  Protections  for  Investors 
In  Penn  Central  and  other  ICC  Regulated 
Companies,  Special  Subcommittee  on  In- 
▼estlgattona  of  the  House  Committee  on 
Interstate  and  Poielgn  Commerce,  92d  Cong., 
2dSess.,  at26  (1971). 


Synopsis  of  Proposals 

Based  on  the  above,  and  In  view  of 
the  recent  amendments  brought  about 
by  the  Railroad  Act.  the  Commission  pro- 
poses to  amend  Rules  13a-13  and  15d-13 
to  delete  those  portions  of  such  rules 
which  now  provide  that  issuers  who  file 
quarterly  or  monthly  reports  with  the 
ICC.  FPC.  FCC  or  CAB  may  file  such  re- 
ports with  the  SEC  in  lieu  of  Form  10-Q. 
In  addition,  the  Commission  proposes 
that  Rules  13b-l  and  annual  report 
Form  12-K  be  withdrawn.  If  adopted, 
the  proposed  withdrawal  of  Form  12-K 
would  require  those  issuers  who  currently 
file  annual  reports  with  ICC,  FPC.  and 
FCC  and  utilize  Form  12-K  to  file  an- 
nual reports  with  the  Commission  on 
Form  10-K.  The  proposed  amendments 
to  Rules  14a-3  and  14c-3  would  merely 
delete  tlie  references  to  Form  12-K 
contained  therein." 

Operation  of  Proposals 

Registrants  now  entitled  to  report  on 
Form  12-K,  and  to  use  the  special  pro- 
cedures for  reports  on  Form  10-Q  pur- 
suant to  Rules  13a-13  and  15d-3,  may 
continue  to  do  so  pending  the  adoption 
of  the  amendments  proposed  herein."  If 
these  amendments  are  adopted,  the 
Commission  anticipatesttia^_«ttfficient 
lead  time  will  be  all^wed^rior  to  their 
implementation  for  registrants  and 
others  to  revise  their  procedures  and  re- 
quirements. 

The  Commission  is  miridful  of  the  cost 
to  registrants  and  others  of  its  proposals 
and  recognizes  its  responsibilities  to 
weigh  with  care  the  costs  and  benefits 
which  result  from  its  rules.  Accordingly, 
the  Commission  specifically  invites  com- 
ments on  the  cost  to  registrants  and 
others  of  the  adoption  of  the  proposals 
published  in  this  release. 

Pursuant  to  section  23(a)(2)  of  the 
Act.  the  Commission  has  considered  the 
impact  that  these  proposals  would  have 
on  competition  and  Is  not  aware,  at  this 
time,  of  any  burden  that  such  rules,  if 
adopted,  would  Impose  on  competition 
not  necessary  or  appropriate  in  further- 
ance of  the  purposes  of  that  Act.  How- 
ever, the  Commission  specifically  Invites 
comment  as  to  the  competitive  Impact  of 
these  proposals,  if  adopted. 

The  Commission  hereby  proposes  for 
comment  proposed  amendments  to  Rules 
13a-13,  14a-3,  14c-5  and  15d-13  and  the 
withdrawal  of  Rule  13b-l  and  Form  12-K 
pursuant  to  sections  12,  13,  14,  15(d) 
and  23(a)  of  the  Act. 

All  interested  persons  are  invited  to 
submit  their  wTitten  views  and  comments 
on  the  foregoing  proposals  in  triplicate 
to  George  A.  Fitzsimmons,  Secretary, 
Securities    and   Exchange    Commission, 


1"  In  proposing  these  amendments  the 
Commission  is  mindful  of  Its  conunitment  to 
reduce,  where  appropriate,  any  dual  report- 
ing burdens  on  registrants  subject  to  the 
jurisdiction  of  this  Commission  and  a  par- 
tlcvUar  regvUatory  agency.  Although  the  total 
displacement  of  SEC  reports  Is  not  accepta- 
ble, the  Commission  will  continue  to  con- 
sider the  appropriateness  of  report  formats 
designed  to  meet  the  requirements  of  the 
SEC   and  the  concerned  regulatory  agency. 

"  See  note  7,  supra. 


Washington,  B.C.  20549  on  or  before 
October  15,  1976.  Such  communications 
should  refer  to  File  S7-653  and  will  be 
available  for  public  inspection.  The  text 
of  the  proposed  amendments  is  set  forth 
below. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
September  3,  1976. 


ATTENTION 

The  text  of  the  following  proposed 
amendments  use  ►'^  arrows  to  In- 
dicate additions  and  CI  brackets  to 
Indicate  deletions. 


Text  of  Proposed  Amendments 

I.  Securities  Exchange  Act  Rule  13a- 
13  (Section  240.13a-13)  is  proposed  to  be 
amended  to  read  as  follows: 

§  210.13a— 1.^      QuarU-rly  reports  on  Forni 
10-Q  (§  2  19.308a  of  this  chapter). 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  every  issuer  which 
has  securities  registered  pursuant  to  sec- 
tion 12  of  the  Act  and  which  is  required 
to  file  anual  reports  pursuant  to  section 
13  of  the  Act  on  Form  10-K  (5  249.310  of 
this  chapter)  C,  12-K  (§249.312  of  this 
chapter)]  or  D5S  (§249.450  of  this 
chapter)  shall  file  a  quarterly  report  on 
Form  10-Q  (§  249.308a  of  this  chapter*, 
within  a  period  specified  in  General  In- 
struction A  to  that  form,  for  each  of  the 
first  three  fiscal  quarters  of  each  fiscal 
year  of  the  issuer,  commencing  with  the 
first  such  fiscal  quarter  which  ends  after 
securities  of  the  Issuer  become  so  regis- 
tered. 

•  •  *  •  • 

[(c)  Public  utilities,  common  carriers, 
and  pipelines  carriers  which  submit 
financial  reports  to  the  Civil  Aeronautics 
Board,  the  Federal  Commimlcations 
Commission,  the  Federal  Power  Com- 
mission or  the  Interstate  Commerce 
Commission  may,  at  their  option,  in  lieu 
of  furnishing  the  information  called  for 
by  Form  10-Q.  file  as  exhibits  to  reports 
on  this  form  copies  of  their  reports  sub- 
mitted to  such  Board  or  Commission  for 
the  preceding  fiscal  quarter  or  for  each 
month  of  such  quarter,  as  the  case  may 
be.  together  with  copies  of  their  quar- 
terly reports,  if  any,  for  such  periods 
sent  to  their  stockholders.] 

[d]  ►c-^  Notwithstanding  the  fore- 
going provisions  of  this  section,  reports 
on  Form  10-Q  [or  reports  submitted  in 
lieu  thereof  pursuant  to  paragraph  (c) 
of  this  section.]  shall  not  be  deemed  to 
be  "filed"  for  the  purpose  of  section  18 
of  the  Act  or  otherwise  subject  to  the 
liabilities  of  that  section  of  the  Act,  but 
shall  be  subject  to  all  other  provisions 
of  the  Act. 

n.  Securities  Exchange  Act  Rule  14a-3 
(S  240.14a-3)  Is  proposed  to  be  amended 
to  read  as  follows: 

§  240.1ia— 3    Information  to  be  furnished 
to  security  holders. 

•  •  •  •  • 

(b)  •  •  • 
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(9)  Management's   proxy    statement, 
or  the  report,  shall  contain  an  under- 
taking in  bold  face  or  otherwise  reason- 
ably prominent  type  to  provide  without 
charge  to  each  person  solicited,  on  the 
written  request  of  any  such  person,  a 
copy  of  the  issuer's  annual  report  on 
Form     10-K     [(§  249.308a)]     ►(§249.- 
310>-<  [or  12-K,  (§249.312)]  including 
the  financial  statements  and  the  sched- 
ules thereto,  required  to  be  filed  with  the 
Commission    pursuant    to    Rule     13a-l 
(§240.13a-l)   under  the  Act  for  the  is- 
suer's most  recent  fiscal  year,  and  shall 
indicate  the  name  and  address  of  the 
person  to  whom  such  a  written  request  is 
to  be  directed.  In  the  discretion  of  man- 
agement, an  issuer  need  not  undertake 
to  furnish  without  charge  copies  of  all 
exhibits  to  its  Form  10-K  [(§  249.308a)] 
►  (i5  249.310) ««    [or    12-K    (§249.312)] 
provide^  that  the  copy  of  the  annual  re- 
port on  Form  10-K  ( §  249.308a)  ►  ( §  249.- 
310)«^  [or  12-K  (§249.312)]  furnished 
without   charge   to   requesting   security 
holders  is  accompanied  by  a  list  briefly 
describing  all  the  exhibits  not  contained 
therein  and  indicating  that  the  issuer 
will  furnish  any  exhibit  upon  the  pay- 
ment of  a  specified  reasonable  fee  which 
fee  shall  be  limited  to  the  Issuer's  rea- 
sonable   expenses    in    furnishing    such 
exhibit. 

Note.— Pursuant  to  the  undertaking  re- 
quired by  the  above  subparagraph,  an  Issuer 
shall  furnish  a  copy  of  Its  annual  report  on 
Form  10-K  t(§  249.308a)l  ►(§  249.310) -<  Cor 
12-K  (5  249.312)1  to  a  beneficial  owner  of  Its 
securities  upon  receipt  of  a  written  request 
from  such  person.  Each  request  must  set 
forth  a  good  faith  representation  that,  as  of 
the  record  date  for  the  annual  meeting  of 
the  issuer's  security  holders,  the  person  mak- 
ing the  request  was  a  beneficial  owner  of 
securities  entitled  to  vote  at  such  meeting. 

in.  Securities  Exchange  Act  Rule 
14C-3  (§240.14c-3)  is  proposed  to  be 
amended  to  read  as  follows: 

§  240.l4<--3      .Annual    report    to   be    fur- 
nished to  seeurily  holders. 

<a>   *   *   * 

<9)  The  information  statement,  or 
the  report,  shall  contain  an  undertaking 
in  bold  face  or  otherwise  reasonably 
prominent  type  to  provide  without 
charge  to  each  person  furnished  a  copy 
of  the  information  statement,  on  the 
written  request  of  any  such  person,  a 
copy  of  the  issuer's  annual  report  on 
Form  10-K  [(§  249.308a)]  ►(§249.- 
310)-<  [or  12-K  (§249.312)]  including 
the  financial  statements  and  the  sched- 
ules thereto,  required  to  be  filed  with  the 
Commission  pursuant  to  Rule  13a-l 
(§240.13a-l)  under  the  Act  for  the  is- 
suer's most  recent  fiscal  year,  and  shall 
indicate  the  name  and  address  of  the 
person  to  whom  such  a  written  request 
is  to  be  directed.  In  the  discretion  of 
management,  an  issuer  need  not  under- 
take to  furnish  without  charge  copies  of 
aU  exhibits  to  its  Form  10-K  [(§249.- 
308a)]  ►(§  249/310)-^  [or  12-K  (§  249.- 
312)]  provided  that  the  copy  of  the  an- 
nual report  on  Form  10-K  [(§  249.308a)] 
►  (§249.310)-^  [or  12-K  (§249.312)] 
furnished  without  charge  to  requesting 


PROPOSED  RULES 

<r 

security  holders  is  accompanied  by  a  list 
briefly  describing  all  the  exhibits  not 
contained  therein  and  indicating  that  the 
issuer  will  furnish  any  exhibit  upon  the 
payment  of  a  specified  reasonable  fee 
which  fee  shall  be  limited  to  the  issuer's 
reasonable  expense  in  furnishing  such 

exhibit.  ^  _^  , . 

KoTE.— Pursuant  to  the  undertaking  re- 
quired by  the  above  subparagraph,  an  Issuer 
shall  furnish  a  copy  of  its  annual  report  on 
Form  10-K  C(§  249.308a)  1  ►(  5  249.310) -< 
£or  12  K  (§  249.312)1  to  a  beneficial  owner 
of  its  securities  upon  receipt  of  a  written 
request  from  such  person.  Each  request  must 
set  forth  a  good  faith  representation  that, 
as  of  the  record  date  for  the  annual  meeting 
of  the  issuer's  security  holders,  the  person 
tnaking  the  request  was  a  beneficial  owner 
of  securities  entitled  to  vote  at  such  meeting. 

IV.  Rule  15d-13  (§  240.15d-13)  is  pro- 
posed to  be  amended  to  read  as  follows: 

§  240. 1  .id-l 3      Quarlerlv  reports  on  Form 
10-Q  (§  249.308a  of  this  chapter). 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  every  issuer  which 
has  securities  registered  pursuant  to  the 
Securities  Act  of  1933  and  which  is  re- 
quired to  file  anual  reports  pursuant  to 
section  15(d)  of  the  Securities  Exchange 
Act  of  1934  on  Form  10-K  (§  249.310  of 
this  chapter)  [12-K  (§249.312  of  this 
chapter*]  or  U5S  (§249.450  of  this 
chapter),  within  a  period  specified  in 
General  Instruction  A  to  that  form,  for 
each  of  the  first  three  fiscal  quarters  of 
each  fiscal  year  of  the  issuer,  commenc- 
ing with  the  first  such  fiscal  quarter 
which  ends  after  securities  of  the  issuer 
become  so  registered. 

,  «  «  •  • 

[(c»  Public  utilities,  common  carriers, 
and  pipelines  carriers  which  submit 
financial  reports  to  the  Civil  Aeronautics 
Board,  the  Federal  Communications 
Commission,  the  Federal  Power  Com- 
mission or  the  Interstate  Commerce 
Commission  may.  at  their  option,  in  lieu 
of  furnishing  the  information  called  for 
by  Form  10-Q,  file  as  exhibits  to  reports 
on  this  form  copies  of  tlieir  reports  sub- 
mitted to  such  Board  or  Commission  for 
the  preceding  fiscal  quarter  or -for  each 
month  of  such  quarter,  as  the  case  may 
be,  together  v^ith  copies  of  their  quarterly 
reports,  if  any,  for  such  periods  sent  to 
their  stockholders.] 

[d]  ►c-^  Notwithstanding  the  fore- 
going provisions  of  this  section,  reports 
on  Form  10-Q  [or  reports  submitted  in 
lieu  thereof  pursuant  to  paragraph  (c) 
of  this  section.]  shall  not  be  deemed  to 
be  "filed"  for  Uie  purpose  of  section  18 
of  the  Act  or  otherwise  subject  to  the 
liabilities  of  that  section  of  the  Act,  but 
shall  be  subject  to  all  other  provisions 
of  the  Act. 


(Sees.  12.  13,  15(d).  23[&).  48  Stat.  892,  894, 
895.  901;  sec.  203(a),  49  Stat.  704;  sees.  1,  3, 
8,  49  Stat.  1375,  1377;  1379;  sec.  202,  68  Stat. 
686;  sees.  3,  4,  6.  78  Stat.  565-5«8,  569.  570- 
574;  sees.  1,  2.  82  Stat.  454;  sees.  1,  2,  28(c), 
84  Stat.  1435.  1497;  see.  105(b),  88  Stat.  1503; 
sees.  8.  9,  10.  18,  89  Stat.  117.  118,  119,  155; 
15  U.S.C.  781,  78m,  78o(d),  78w(a)) 

(FR  Doc  76-26831  Piled  9-13-76;8:45  am) 
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VETERANS  ADMINISTRATION 

[  41  CFR  Part  8-4  ] 

MORTUARY  SERVICES 

Proposed  Regulatory  Development 

It  is  the  policy  of  the  Veterans  Ad- 
ministration, in  cases  where  burial  is  left 
to  the  discretion  of  the  Veterans  Ad- 
ministration, that  burial  of  entitled  ben- 
eficiaries will  be  made  in  the  nearest 
National  Cemetery.  Section  8-4.5102  is 
revised  to  specifically  mandate  burial  in 
National  Cemeteries  for  unclaimed  re- 
mains of  veterans  who  die  while  under 
direct  Veterans  Administration  care.  A 
new  paragraph  (a)  is  added  to  §  8-4.5103 
to  guide  Veterans  Administration  per- 
sonnel is  the  disposal  of  unclaimed  re- 
mains of  persons  who  are  not  entitled  to 
Veterans  Administration  care  or  burial 
benefit.  Organizational  titles  and  cross 
references  have  been  updated. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  these  proposals  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington.  E)C 
20420.  All  relevant  material  received  be- 
fore October  14,  1976,  will  be  considered. 
All  comments  received  will  be  available 
for  public  inspection  at  the  above  address 
only  between  the  hours  of  8  am  and  4:30 
pm.  Monday  through  Friday  f except 
holidays)  during  the  mentioned  30-day 
period  and  for  10  days  thereafter.  Any 
person  visiting  Central  Office  for  the  pur- 
pose of  inspecting  any  such  comments 
will  be  received  by  the  Central  Office 
Veterans  Assistance  Unit  in  room  132.  « 
Such  vLsitors  to  any  VA  field  station  will 
be  informed  that  the  records  are  avail- 
able for  inspection  only  in  Central  Office 
and  furnished  the  address  and  the  above 
room  number. 

In  Subpart  8-4.51,  Title  41,  Code  of 
Federal   Regulations.    §§8-4.5102.    8-4.- 
5103  and  8-4.5104  are  revised  to  read  as 
follows : 
§  8—4.5102      Funeral  authorization. 

(a)  When  a  veteran  dies  while  receiv- 
ing care  in  a  Veterans  Administration 
health  care  facility  or  in  a  non-Veterans 
Administration  institution  at  Veterans 
Administration  expense,  and  the  dece- 
dent's remains  are  unclaimed,  the  Chief, 
Medical  Administration  Service,  will 
forward  to  the  Chief,  Supply  Service,  a 
properly  executed  VA  Form  10-2065,. 
Fimerai  Arrangements,  requesting  that 
funeral  and  burial  services  for  the  de- 
ceased be  procured.  Burial  will  be  made 
in  the  nearest  National  Cemetery. 

(b)  The  contracting  officer  will  enter 
into  negotiations  with  local  funeral  di- 
rectors to  procure  a  complete  funeral  and 
burial  service  within  the  statutory  allow- 
ance of  $250.  This  service  will  consist  of  :" 

(1)  Preparation  of  the  body,  em- 
balming. 

(2)  Clothing. 

(3)  Casket. 

(4)  Outside  box.' 

(5)  Securing  all  necessary  permits. 

(6)  Transportation  to  place  of  local 
burial  (or  to  common  carrier) . 
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fc)  In  other  than  local  burial,  an  ad- 
ditional allowance  for  transportation  of 
the  body  to  the  place  of  burial  is  provided 
in  38  U.S.C.  903(a)(2).  This  allowance 
will  cover  the  transportation  cost  of  ship- 
ment of  the  body  by  common  carrier  or 
by  hearse  to  the  place  of  biu-ial,  any 
charges  for  an  outside  (shipment)  box,' 
and  the  charges  for  securing  all  neces- 
sary permits  for  removal  or  shipment  of 
the  body.  These  costs  are  not  chargeable 
against  the  $250  allowance. 

§  8 — 1.5103      Administrative  nwessity. 

t  a)  When  persons  die  under  Veterans 
Administration  care  who  are  not  legally 

"  A  wooden  shipping  box  will  be  provided 
and  chargeable  again.st  the  $250  allowance 
specified  In  paragraph  (b)  of  thl.s  section 
when  the  National  Cemetery  in  which  the 
remains  are  to  be  interred  does  not  provide 
a  grave  liner.  When  a  shipping  box  is  required 
lor  transportation  purposes  only,  It  will  be 
chargeable  against  the  transportation  allow- 
ance specified  in  paragraph  (c)  of  this 
Beet  ion. 


entitled  to  such  care  at  Veterans  Ad- 
ministration expense,  and  no  relatives  or 
friends  will  claim  the  remains,  and  the 
mimlclpal,  coimty  or  State  officials  re- 
fuse to  provide  for  final  disposition,  ar- 
rangements will  be  made  and  expenses 
assumed  for  burial  locally  under  sep- 
arate contractual  agreement. 

(b)  When  a  full  and  complete  funeral 
and  burial  service  cannot  be  obtained 
by  the  contracting  oCacer  within  the  stat- 
utory allowance,  he/she  will,  prior  to 
taking  any  further  action,  secure  from 
the  head  of  the  station  a  written  deter- 
mination that  the  disposition  of  the 
remains  must  be  accomplished  by  the 
Veterans  Administration  as  an  admin- 
istrative necessity.  The  head  of  the  sta- 
tion will  also  authorize  in  writing  the 
expenditure  of  such  additional  funds  as 
may  be  necessary  for  this  purpose.  The 
amount  of  these  additional  funds  will  be 
held  to  the  minimum,  keeping  in  mind, 
however,  that  the  deceased  must  be  giv- 
en a  proper  and  fitting  interment. 


<c)  The  determination  and  authoriza- 
tion by  the  head  of  the  station  will  be 
made  a  part  of  the  contract  file. 

§  8—4.5104      I'liflainiod  remains — all 

other  ca.ses.'' 

Requests  for  information  on  the  dis- 
position of  the  unclaimed  remains  of  a 
veteran  whose  death  occurs  while  not 
under  the  direct  care  or  treatment  of  the 
Veterans  Administration  will  be  referred 
to  the  Veterans  Services  Officer  for  proc- 
essing in  accordance  with  Manual  M27- 
1,  Part  II.  This  manual  is  available  at 
any  Veterans  Administration  regional 
office,  hospital  or  VA  office. 

Approved:  Septembers,  1976. 

By  direction  of  the  A(iminlstrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

IFR  Doc.76  26850  Filed  9-13-76;8 :45  am] 
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TTils  section  of  th«  FEDERAL  REGISTER  contains  documente  other  than  rules  or  proposal  niles  that  are  applicable  to  tt>«  public.  Notices 
of  hearings  and  Invwtlgetlons,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  STATE 
Agency  for  International  Development 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a),  (2), 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  of  the 
first  meeting  of  the  Board  for  Interna- 
tional Pood  and  Agricultural  Develop- 
ment on  October  19  and  20,  1976.  The 
purpose  of  the  meeting  is  to  recommend 
to  the  Administrator  of  the  Agency  for 
International  Development  policies  and 
programs  in  the  field  of  food  and  nutri- 
tion, focussing  especially  on  improving 
the  participation,  in  planning  and  im- 
plementing U.S.  foreign  assistance  pro- 
grams, of  the  U.S.  colleges  or  universities 
c(Mnmonly  known  as  "land-grant"  uni- 
versities, of  colleges  and  universities 
commonly  known  as  "sea-grant"  univer- 
sities and  of  other  qualified  colleges  and 
universities,  as  provided  in  Title  xn  of 
the  "International  Development  and 
Pood  Assistance  Act  of  1975."  The  meet- 
ing will  begin  at  9:00  a.m.  and  adjourn 
at  5:30  p.m.  each  day,  and  will  meet  in 
Room  1105.  U.S.  Department  of  State, 
21st.  and  Virginia  Avenue.  The  meeting 
is  open  to  the  public.  Dr.  Erven  J.  Long. 
Associate  Assistant  Administrator  Is  des- 
ignated as  the  Federal  Officer  at  the 
meeting.  It  is  suggested  that  those  desir- 
ing more  specific  infomuition  contact 
him  at  21st  and  Virginia  Avenue  NW., 
Washington,  D.C.  20523  or  call  area  code 
202-632-3800. 

Dated:  September  7,  1976. 

Erven  J.  Long, 
Federal  Officer,  Board  for  In- 
ternational  Food   and   Agri- 
cultural Development. 

(PP.  Doc.76-26811  Filed  fr-13-76:8:45  ami 


toons.  The  purpose  of  the  meeting  will 
be  a  review  of  the  international  work 
programs  and  the  organization  and  as- 
signment of  tasks  for  U.S.  Study  Group  7. 
Members  of  the  general  public  may  at- 
tend the  meeting  and  join  in  the  discus- 
sions subject  to  instructions  of  the  Chair- 
man. Admittance  of  public  members  wiU 
be  limited  to  the  seating  available.  Mem- 
bers of  the  general  public  who  plan  to 
attend  the  meeting  are  requested  to  so 
inform  Mr.  Hugh  Posque.  Chairman  of 
U.S.  Study  Group  7.  prior  to  October  4. 
Mr.  Fosque  can  be  contacted  at  NASA 
Headquarters,  telephone  number  (202) 
755-2434. 

Gordon  L.  HuFFcmT, 
Chairman, 
U.S.  National  Committee. 

September  10,  1976. 

[FR  000.76-26989  FUed  9-13-76; 8:45  am) 


[Public  Notice  CM-«/'961 

STUDY  GROUP  7  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RAPID  CONSULTATIVE  COMMITTEE 
(CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  October  5, 1976  at  the  U.S.  Naval 
Observatory,  34th  Street  and  Massachu- 
setts Avenue.  N.W.,  Washington,  D.C. 
Building  52,  Room  300.  The  meeting  will 
begin  at  9:30  a.m. 

Study  Group  7  deals  with  time-signal 
services  by  means  of  radio-communica- 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
FOR  THE  NINTH  NATIONAL  BANK  RE- 
GION 

Meeting 

A  meeting  of  the  Regional  Advisory 
Committee  on  Banking  Policies  and 
Practices  for  the  Ninth  National  Bank 
Region  will  be  held  September  24.  1976 
at  the  Holiday  Inn.  Second  Street  at 
Second  Avenue.  Superior.  Wisconsin.  The 
meeting  will  begin  at  9:00  a.m.  and  will 
be  open  to  the  public. 

Topics  to  be  discussed  include  agricul- 
tural financing,  consumer  financing, 
branching  policy,  legislative  activity  and 
other  topics  of  interest  to  the  Region. 

Persons  or  groups  planning  to  make 
statements  please  submit  three  copies  to 
Mr.  Kenneth  W.  Leaf,  Regional  Admin- 
istrator of  National  Banks.  822  Marquette 
Avenue,  Room  300,  Minneapolis,  Minne- 
sota 55402,  prior  to  September  15,  1976. 

Dated:  September  7. 1976. 

Robert  Bloom, 
Acting  Comptroller 
of  the  Currency. 

|FR  Doc.76  -26890  Piled  9-13-76:8:45  ami 


Customs  Service 

COTTON  YARN  FROM   BRAZIL 

Preliminary  Countervailing  Duty 
Determination 

On  June  1,  1976,  a  "Notice  of  Receipt 
of  Countervailing  Duty  Petition  and  Ini- 
tiation of  Investigation"  was  published 
In  the  Federal  Register  (41  FR  22114- 
5).  The  notice  stated  that  a  petition  In 


proper  form  was  received  on  March  9, 
1976,  alleging  that  payments  or  bestow- 
als conferred  by  the  Government  of  Bra- 
zil upon  the  manufacture,  production  or 
exportation  of  cotton  yam  Brazil  con- 
stitute the  payment  or  bestowal  of  a 
bounty  or  grant,  directly  or  indirectly, 
within  the  meaning  of  section  303,  Tariff 
Act  of  19^0,  as  amended  <19  U.S.C.  1303) 
(referred  to  in  this  notice  as  "the  Act") . 

The  cotton  yarn  is  provided  for  in  the 
Tariff  Schedules  of  the  United  States 
imder  item  numbers  300.60  through 
302.98. 

On  the  basis  of  an  investigation  con- 
ducted pursuant  to  §  159.47(c),  Customs 
Regulations  (19  CFR  159  47(c)).  it  ten- 
tatively has  been  determmed  that  bene- 
fits have  been  received  by  the  Brazilian 
manufacturers/exporters  of  cotton  yam 
which  may  constitute  bounties  or  grants 
within  the  meaning  of  the  Act.  These 
benefits  include  the  granting  to  manu- 
fswiturers  and  exporters  of  tax  credits 
upon  export,  income  tax  reductions,  and 
preferential  financing.  One  other  pro- 
gram concerning  alleged  regional  in- 
centives for  the  cotton  yam  exporters  is 
being  Investigated  and  could  constitute 
a  bounty  or  grant  within  the  meaning  of 
the  law.  Programs  tentatively  deter- 
mined not  to  be  bounties  or  grants  with- 
in the  meaning  of  the  Act  include  the 
exemption  from  certain  indirect  taxes 
upon  exportation  of  the  cotton  yam  im- 
der consideration  and  the  exemption 
from  Import  duties  and  certain  indirect 
taxes  upon  the  importation  of  raw  ma- 
terials used  in  the  production  of  cotton 
yam  to  be  exported.  A  final  decision  in 
this  case  is  required  on  or  before  March 
9,  1977. 

Before  a  final  determination  Ls  made, 
consideration  will  be  given  to  any  rele- 
vant data,  views  or  argunicnts  submit- 
ted in  writing  with  respect  to  this  pre- 
liminary determination.  Submissions 
should  be  addressed  to  the  Commissioner 
of  Customs,  1301  Constitution  Avenue, 
NW.,  Washington.  D.C.  20229,  In  time 
to  be  received  by  his  office  on  or  before 
October  14.  1976. 

This  preliminary  determination  is  pub- 
lished pursuant  to  section  303(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)). 

Approved:  September  9,  1976. 

G.  R.  DiCKERSON, 

Acting  Commissioner  of  Customs. 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

|FR  Doc.76-26803  FUed  9-13-76:8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  :hc  Navy 

JANNAF  COMBUSTION  ADVISORY 
COMMITTEE 

Cancellation  of  Meeting 

Tlie  below  described  meeting  which 
appeared  on  page  37137  in  the  Pederai. 
Register  of  September  2,  1976,  Is  here- 
by cancelled. 

Name:  JANNAF  Combustion  Advisory  Com- 
mitbee.  Date:  13-17  September  1976. 
Place:  Ingersol  and  Spanagel  Halls.  Naval 
Post-graduate  School,  Monterey,  CalUor- 
aia. 

R.  L.  Derh, 
Head.  Aerothermochemistry  Division. 

(PR  Doo  76-26804  FUed  9-13-76:8:45  am] 


Office  of  the  Secretary  of  Defense 

DEFENSE   INTELLIGENCE   AGENCY 
SCIENTIFIC  ..DVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  Section 
10  o(  Pub.  L.  92-463.  effective  January  5. 
1973.  notice  is  hereby  given  that  a  closed 
meeting  of  a  Panel  of  the  DIA  Scientific 
Advisory  Committee  wiil  be  held  as  fol- 
lows: 

Monday.  11  October  1976 — Pomponio 
Plasa.  Rosslyn,  Va. 

The  entire  meeting  commencing  at 
0900  hrs,  is  devoted  to  the  discussion  of 
classified  Information  as  defined  in  Sec- 
tion 552 lb)  (1).  Title  5  of  the  U.S.  Code 
and  therefore  will  b?  closed  to  the  public. 
Subject  matter  is  to  work  on  a  study  of 
specialized  intelligence  assessments  re- 
gsutUng  the  capabili*ies  and  use  of 
emerging  weapons  systems. 

Maurice  W.  RorHE, 
Director,  Correspondence  and 
Directives  OASD  (CompfroUert 

September  8,  1976. 
[FR  Doc.76-26763  Filed  9-13-76.8:45  amj 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

NATIONAL  REGISTEr^  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  Sept.  3, 
1976.  Pursuant  to  §  60.13 'a)  of  36  CFR 
Part  60.  published  in  final  form  on  Janu- 
ary 0,  1976,  written  comments  concern- 
ing the  significance  of  these  properties 
imder  the  National  Ke^jister  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na- 
tional Parlt  Service.  U.S.  Department  of 
the  Interior,  Washinnton,  D.C.  20240. 
Written  comments  or  a  request  for  addi- 
tional time  to  prepare  comments  should 
be  submitted  by  (10  days  after  publica- 
tion > . 

Jerry  L.  Rogers, 
Acting  Director,   Office  of  Ar- 
■  cheology  and  Historic  Pres- 
ervation. 


ALABAMA 

Clap  County 

Aj»hlaad,   Ciof   County  Courthoute,   Court- 
house Square. 

MtoUte  County 

Mobile,  Pincu*  Building.  1  S.  Royal  St. 
MobUe  vlcUilty.  Ft.  Gaines,  8  of  Mobile  oa 

Dauphin  Island. 
Mt.  Vernoa  vicinity.  Ft.  Stoddart  Site,  K  ot 

Mt.  Vernon  at  MobUe  River. 

CAUFORNIA 

Amador  County 

Sutter  Creek.  Sutter  Creek  Grammar  School. 
between  Broad  and  Cole  Sts. 

Fresno  County 

Fresno,    .'ianta    Fe    Passenger    Depot,    2660 
Tulare  St 

Los  Angeles  County 

Glendule.  San  Rafael  Rancho,  2211  Bonlt« 
Dr. 

Pasadena.  Ixi  Miniatura.  645  Prospect  Cres- 
cent. 

Orange  County 

PuUerton,  Clark,  Dr.  George  C,  House,  Cali- 
fornia State  University  campiis. 

Placer  County 

Roscville.  Haman  House.  424  Oak  St. 

Sacramento  County 

C:irmirhaei  vicinity,  Nisenan  Village  Site, 
SE  or  Cariuichael  at  Oak  and  California 
3ts 

Solano  County 

Vallejo,  Vailefo  City  Hall  and  County  Build- 
ing Branch.  734  Marin  St. 

Tehama  County 

Rod  BUiff.  Odd  Fellows  Building,  342  Oat  St 

COLORADO 

Denver  County 

Denver.  Smiths  Ditch  (City  Ditch),  Wash- 
ington ParX 

IOWA 

Jefferson  County 

Fairfield  vicinity.  New  Seiceden  Chapel,  B  of 
Fairfield  off  TT.S.  S4. 

Sr-ott  County 

Davenport.  Barrows.  Edward  S.,  House,  224 
E   6  th  St 

NEBRASKA 

Sarpy  County 

Bellevue  vicinity.  Ft.  Crook  Historic  Distriel, 
SW  of  Bellevje  on  Offutt  Atr  Force  Base. 

NEW  MEXICO 

Luna  County 

Doming.  Luna  County  Courthouse  and 
Park.  700  S.  Silver  Ave. 

Rio  Arriba  County 
Abiqulu    vicuiity.    Santa    Rosa   de   Lima   de 
Ahiqxiiu.  E  of  Abiqulu  on  U.S.  84. 

NEW  YORK 

Jefferson  County 

Stone  MUl8,  Stone  Mills  Union  Church,  NY 

180. 

Livingston  County 

Livonia,  Livonia  Baptist  Church.  0  High  St. 

Saratoga  County 

Hadley,  Hadley  Parabolic  Bridge,  Corinth  Rd.. 

spans  Hud-son  River. 


Westchester  County 

Korth  White  Plains,  Miller  House.  Virginia 
Rd. 

NORTH  CAROLINA 

Ashe  County 

•ramy  Creek,  Grassy  Creek  Historic  District, 
SR  1636  and  SR1573. 

TENNESSEE 

Dickson  County 

Cumberland  Furnace,  St.  James  Episcopal 
Church,  off  TN  48. 

Hawkins  County 

SurgolnsvlUe  vicinity.  New  Providence  Pres- 
byterian Church,  Academy,  and  Cemetery, 
NE  of  SurgolnsvlUe  off  U.S.  11; 

Maury  County 

Columbia  vicinity.  Pillow-Bethel  House,  SW 
of  Columbia  off  U.S.  43. 

Columbia  vicinity,  Pleasant  Mount  Presby- 
terian Church.  SE  of  Columbia  off  TN  50. 

Spring  HlU,  Cheairs.  Martin.  House.  US  31. 

Spring  HUl.  Bjtter-Aforton  House,  McLemore 
Ave. 

Williamson  County 

ThompsoiiH  Station  vicinity.  Homestead 
Manor,  N  of  Thompsons  Station  on  U.S.  31. 

TEXAS 

Mills  County 

Regency  vicinity.  Regency  Suspension 
Bridge.  0.75  ml.  S  of  Regency  at  Colorado 
River. 

San  Augustine  County 

San  Augustine  vicinity,  Garrett,  William, 
Plantation  House.  1  mi.  W  of  San  Augus- 
tine on  TX  21. 

WEST  VIRGINIA 

Kanawha  County 
St.  Albans,  Chilton  House,  43d  B  St. 
fPR  000.76-26631  Piled  »-l3-76;8:45  am) 


MID-ATLANTIC   REGIONAL  ADVISORY 
COft/IMITTEE 

Meeting 

Notice  Is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  combined  public  meeting  and 
field  trip  of  the  Mid-Atlantic  Regional 
Advisory  Committee  will  be  held  on  Oc- 
tober 13,  14,  1976  at  Assateague  Island 
National  Seashore,  Berlin,  Maryland. 
The  public  meetings  will  be  held  at  the 
Seashore  Headquarters,  Berlin,  Mary- 
land at  9  a.m.  to  3  p.m.,  on  October  13. 
and  at  the  Chmcoteague  Wildlife  Refuge. 
Chincoteague,  Virginia,  2  p.m.  to  4:30 
p.m.,  October  14.  The  field  trip  will  begin 
at  the  Seashore  Headquarters  at  3  p.m.. 
October  13  and  on  October  14,  8  a.m.. 
continue  to  the  Wildlife  Refuge  Head- 
quarters. The  public  meeting  will  resume 
there.  2  p.m.  to  4 :  30  p.m. 

The  Committee  was  established  pur- 
suant to  Public  Law  91-383  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of  advice 
or  other  counsel  from  members  of  the 
public  on  programs  and  problems  perti- 
nent to  the  Mld-Atlantlc  Region  of  the 
National  Park  Service, 
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The  members  of  the  Committee  are  as 
follows: 

Mr.  Hyman  J.  Cohen  (Chairman) 

Mrs.  Dorothy  W.  Haas  (Secretary) 

Mrs.  Beverly  B.  Fluty 

Dr.  M.  Graham  Netting 

Mr.  Meade  Palmer 

Mr.  Henry  G.  Ptirks,  Jr. 

Mr.  John  O.  Slmonds 

Mr.  John  A.  H.  Sweeney 

Mrs.  St.  Clair  Wright 

The  matters  to  be  discussed  at  this 
meetmg  mclude : 

1.  Delaware  Water  Gap  National  Recreation 
Area— a  proposal  on  regional  roads;  environ- 
mental assessment,  alternatives. 

2.  Assateague  Island  National  Seashore — Its 
natural  history:  management  plan. 

3.  Discussion  of  and  comments  on  the  Sea- 
shore and  management  as  seen  on  the  field 
trip. 

The  meetings  at  the  Seashore  Head- 
quarters on  October  13.  and  at  Chinco- 
teague National  WUdlife  Refuge  Head- 
quarters on  October  14,  wUl  be  open  to 
the  public.  However,  facilities  and  space 
for  accommodating  members  of  the  pub- 
lic are  limited,  and  persons  will  be  ac- 
commodated on  a  first-come,  first-served 
basis.  Any  member  of  the  public  may  file 
with  the  Committee  a  written  statement 
concerning  the  matters  to  be  discuesed. 
The  field  trip  will  begin  at  3   p.m.. 
October  13  at  the  Seashore  Headquarters 
and  cover  the  areas  from  the  Ocean  City 
Point  to  the  State  Park;  It  wiU  resume 
at  8  a.m.,  October  14,  and  cover  the  Sea- 
shore from  North  Beach  south  to  Tom's 
Cove,    ending   at   the   WUdlife   Refuge 
Headquarters  at  2  p.m. 

Persons  wishing  further  hiformatlon 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
George  A.  Palmer,  Special  Assistant  to 
the  Regional  Director,  Mid-Atlantic  Re- 
gional Office,  at  Area  Code  215-597-7015. 
Minutes  of  the  meeting  wUl  be  available 
for  public  inspection  four  weeks  after  the 
meeting  at  the  office  of  the  Mld-Atlantlc 
Region,  143  South  Third  Street,  Phila- 
delphia, Pennsylvania,  19106. 
Dated:  September  2, 1976. 

Chester  L.  Brooks. 
Regional  Director,  Mid-Atlantic 
Region,  National  Park  Service. 
[PR  Doc.76-26756  FUed  9-13-76; 8: 45  am) 


NOTICES 

The  members  of  the  Commission  are: 
Mr.  WlllUun  C.  Schock.  St.  Louis,  Missouri 
Mr!  Klrby  Hart,  Houston.  Missouri 
Mr.  Robert  G.  Kelley,  EUslnore,  Missouri 
Mr.  Carlton  E   Bay,  Salem,  Missouri 
Mr  Edward  Hodge,  Eminence,  Missouri 
Lt.  Col.  William  Moore,  USAR  Ret.,  EUlngton, 

Missouri 
Mr.  James  Graissbam,  Van  Buren,  Missouri 

Matters  to  be  discussed  at  this  meet- 
ing include: 

1.  Statvis  of  planning  requirements  in- 
cluding Master  Plan,  Statement  for  Manage- 
ment, and  Environmental  Impact  Statement. 

2.  Progress  report  covering  current  prob- 
lems and  major  activities. 

3.  Agency  plans  for  obtaining  public  In- 
put on  river  use  management. 

The  meeting  will  be  open  to  the  public. 
It  is  expected  that  35  persons  in  addition 
to  the  members  of  the  Commission  will 
be  able  to  attend  this  meeting.  Interested 
persons  may  file  written  statements  with 
the  official  listed  below  prior  to  the 
meeting. 

Further  Information  concerning  this 
meeting  may  be  obtained  from  Arthur  I. 
Sullivan.  Superintendent,  Ozark  Na- 
tional Scenic  Rlverways,  P.O.  Box  448, 
Van  Buren.  Missouri  63965,  telephone 
(314)  323-4236.  Minutes  of  the  meeting 
will  be  available  four  weeks  after  the 
meeting  at  Ozark  National  Scenic  River- 
ways  headquarters  located  In  Van  Buren, 
Missouri. 
Dated:  September  1, 1976. 

John  Kawamoto. 
Acting  Regional  Director. 
Midwest  Region. 

IFR  IX)C.76-26757  Filed  9-1 3-76;  8: 45  am  J 
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DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

{Notice  of  Designation  Number  A371  ] 
MISSOURI 
Designation  of  Emergency  Areas 
The    Secretary    of    Agriculture    has 
determined  that  farming,  ranching,  or 
axitiaculture  operations  have  been  sub- 
stantiaUy  affected  in  the  foUowmg  Mis- 
souri Counties  as  a  result  of  frost  and 
freezing  temperatures  April  26  and  May 
3    1976,  In  Barton  County;  hard  freeze 
March  5  and  March  6.  1976;  and  heavy 
frosts  April  26.  May  3,  and  May  8,  1976, 
In  Dade  County;  unseasonably  cool  and 
wet  weather  April  20  to  May  20,  1976; 
and  torrential  rains  July  2  and  July  3. 
1976,   In   Dunklin   County;    hard  freeze 
March  5  and  March  6,  1976;  heavy  frosts 
AprU  26,  May  3.  and  May  8,  1976;  and 
severe  flooding  July  2  and  July  3.  1976, 
in  Lawrence  County. 


Barton 
Dade 


Dunklin 
Lawrence 


OZARK  NATIONAL  SCENIC  RIVERWAYS 
ADVISORY  COMMISSION 

Meeting 

Notice  Is  hereby  given  in  accordance 
with  Pub.  L.  99-463  that  a  meeting  of  the 
Ozark  National  Scenic  Rlverways  Advi- 
sory Commission  will  be  held  on  Wednes- 
day, October  6,  1976,  at  10  a.m.  (CDT) 
at  the  Manor  Hotel.  1-44  and  63  High- 
way. Holla,  Missouri. 

The  Commission  was  established  by 
Pub.  L.  88-492  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Ozark  National  Scraiic  Rlverways. 


Office  of  the  Assistant  Secretary 

Land  and  Water  Resources 

TETON  DAM   FAILURE  GROUP 

Meetings 

Notice  Is  hereby  given  that  the  Teton 
Dam  Failure  Review  Group  will  meet 
from  9  a.m.  to  5  p.m.  September  15  and 
16,  1976  at  the  Ramada  Inn.  In  Idaho 
Palls,  Idaho.  The  meetings  are  open  to 
the  public. 

The  Review  Group  is  a  sLx-member 
Interagency  committee  appointed  by  the 
Secretary  of  the  Interior  to  investigate 
the  causes  of  the  Teton  Dam  Failure,  to 
review  policies  and  procedures  for  dam 
construction,  and  to  recommend,  if  ap- 
propriate, measures  to  prevent  failure  of 
existing  dams,  those  under  construction, 
and  those  to  be  built  in  the  future. 

In  the  September  15  and  16  meetings, 

the  Review  Group  will  hear  reports  from 

its  several  subgroups,  discuss  findings  to 

date,    and    plan    further    Investigative 

activities. 

Chris  Farrand, 

Deputy  Assistant  Secretary. 

September  9,  1976. 
[PR  Doc. 76-26883  FUed  9-13-76:8:45  am] 


Tlierefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68. 
and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov- 
ernor Christopher  S.  Bond  that  such 
designation  be  made. 

AiDplicatlons  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  October  29,  1976,  for  physical  losses 
and  June  1,  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  des- 
ignation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  It  imprac- 
ticable and  contrary  to  the  public  Inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  DC,  tliis  3d  day 
of  September  1976. 

Prank  B.  Elliott, 

Administator, 
Farmers  Home  Administration. 
|FH  Doc.76-26815  FUed  9-13-76:8:45  ami 


(Notice  of  Designation-Number  A3731 
VIRGINIA 
Designation  of  Emergency  Areas 
The  Secretary  of  Agriculture  has  de- 
termined   that    farming,    ranching,   or 
aquaculture  operations  have  been  sub- 
stantiany  affected  in  the  following  Vir- 
ginia Counties  as  a  result  of  a  series  of 
freezes  April  1  through  April  30.  1976. 

Nelson 

Patrick 

Rappahannock 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 


Carroll 
Franklin 

Frederick 
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inent  Act,  as  amended  by  Pub.  L.  94-68. 
and  the  provisions  of  7  CFR  1882.3(b) 
including  the  recommendation  of  Gover- 
nor Mills  E.  Godwin.  Jr.  that  such  desig- 
nation be  made. 

Applications  for  emergency  loans 
must  be  received  by  thLs  Department  no 
later  than  October  29.  1976.  for  physical 
losses  and  Jime  1.  1977.  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to 
this  designation  may  be  eligible  for  sub- 
sequent loans.  The  urgency  of  the  need 
for  loans  in  the  designated  area  makes 
it  impracticable  and  contrary  to  the 
public  interest  to  give  advance  notice  of 
proposed  rulemaking  and  invito  public 
participation. 

Done  at  Washington,  DC,  this  3d  day 
of  September  1976. 

Frank  B.  Eli  iott, 
Administrator. 
Farmers  Home  Administration. 

(PR  Doc.7e-26816  Piled  9-13-76.8:45  am] 


Office  of  the  Secretary 

FEED  GRAIN  DONATIONS  FOR  THE  ROSE- 
BUD INDIAN  LANDS  IN  SOUTH  DA- 
KOTA 

Pursuant  to  the  authority  set  forth  in 
Section  407  of  the  Agricultural  Act  of 
1949  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336,  I  have  deter- 
mined that : 

1.  The  chronic  economic  distress  of  the 
needy  members  of  the  Rosebud  Indian 
Lands  in  South  Dakota  has  been  mate- 
rially increased  and  become  acute  be- 
cause of  severe  and  prolonged  drought 
creating  a  serious  shortage  of  livestock 
feeds.  This  reservation  Is  designated  for 
Indian  use  and  is  utilized  by  members 
of  the  Indian  trib?  for  grazing  purix>ses. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Commod- 
ity Credit  Corporation  for  livestock  feed 
for  such  needy  members  of  the  tribe  will 
not  displace  or  interfere  with  normal 
marketing  of  agricultural  commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  this  tribe  to  be  acute 
dlfitress  areas  and  authorize  the  donation 
of  feed  grain  owned  by  the  Commodity 
Credit  Corporation  to  llvestockmen  who 
are  determined  by  the  Bureau  of  Indian 
Affairs.  Department  of  the  Interior,  to 
be  needy  members  of  the  tribe  utilizing 
such  lands.  These  donations  by  the  Com- 
modity Credit  Corporation  may  com- 
mence upon  signature  of  this  notice  and 
shall  be  made  available  through  the  du- 
ration of  the  existing  emergency  or  to 
such  other  time  as  may  be  stated  In  a 
notice  Issued  by  the  Department  of  Agri- 
culture. 

Signed  at  Washington,  D.C.  on  Sep- 
tember 9, 1976. 

Earl  L.  Btm, 
Secretary. 

(m  Ooc.76-26881  PUed  »-13-76;8:45  wn) 


Rural  Electrification  Administration 

GOLDEN  VALLEY  ELECTRIC 
ASSOCIATION,  INC. 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Draft  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969.  in  connection  with 
a  proposed  financing  application  from 
the  Rural  Electrification  Administration 
for  Golden  Valley  Electric  Association, 
Inc..  Box  1249.  Fairbanks.  Alaska  99701. 
to  finance  the  construction  of  two  60  MW 
combustion  tui'bines  at  North  Pole  and 
a.'^.sociated  transmission  lines  and  sub- 
.stations  all  in  the  State  of  Alaska. 

Additional  information  may  be  se- 
cured on  request,  submitted  to  Mr.  Rich- 
ard F.  Richter,  Assistant  Adminis- 
trator— ^Electiic.  Rural  Electrification 
Administration.  U.S.  Department  of  Ag- 
riculture, Washington.  D.C.  20250.  Com- 
ments are  particularly  invited  from 
State  and  local  agencies  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
viroiunental  impact  involved  from  which 
conunents  have  not  been  requested  spe- 
cifically. 

Copies  of  the  REA  Draft  Environ- 
mental Impact  Statement  have  been  sent 
to  various  Federal.  State,  and  local  agen- 
cies, as  outlined  in  the  Council  on  En- 
vironmental Quality  Guidelines.  TTie 
Draft  Environmental  Impact  Statement 
may  be  examined  during  regular  busi- 
ness hours  at  the  offices  of  REA  in  the 
South  Agriculture  Building,  12th  Street 
and  Independence  Avenue,  S.W.,  Wash- 
ington. D.C.  Room  4310.  or  at  the  bor- 
rower's address  indicated  above. 

Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed should  be  addressed  to  Mr.  Richter 
at  the  address  given  above.  Comments 
must  be  received  on  or  before  November 
12.  1976  to  be  considered  in  connection 
with  the  proposed  action. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after  pro- 
cedural requirements  set  forth  In  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 

Dated  at  Washington,  D.C.  this  1st 
day  of  September  1976. 

David  A.  Hamil, 
Administrator. 
Rural  Electrification  Administration. 

|PRDoc,76-26713  Piled  9-13-76:8:45  Bm] 

DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

FEDERAL  STANDARD  COBOL 
(PIPS  PUB  21  AND  21-1) 

Approved  Interpretation 
Under  the  provisions  of  Pub.  L.  89-308 
and  Executive  Order  11717,  the  Secretary 


of  Commerce  Is  authorized  to  establish 
imlform  Federal  ADP  Standards.  FIPS 
PUB  21-1  specifies  Federal  Standard 
COBOL.  The  Standard  defines  the  ele- 
ments of  the  COBOL  Programming  Lan- 
guage and  the  rules  for  their  use.  During 
the  use  of  the  standard,  questions  arise 
as  to  the  meaning  of  certain  language 
specifications.  FIPS  PUB  29  defines  the 
procedures  to  be  followed  in  providing 
solutions  to  these  questions.  The  proce- 
dures allow  for  the  solutions  to  be  used 
uniformly  throughout  the  Federal  Gov- 
ernment and  by  all  implementors  of  com- 
pilei-s  acquired  by  the  Federal  Govern- 
ment. Accordingly,  in  the  January  15. 
1976  issue  of  the  Federal  Register  (FR 
Doc.  76-1184.  page  2270),  the  National 
Bureau  of  Standards  published  a  notice 
of  proposed  interpretation  of  Federal 
Standard  COBOL  as  pertains  to  the 
evaluation  of  arithmetic  expressions  in 
the  COMPUTE  statements.  All  comments 
submitted  about  the  proposed  interpreta- 
tion have  been  duly  considered. 

The  following  approved  Inteipretation 
contains  a  definition  of  the  problem,  dis- 
cussion of  the  issues,  approved  language 
interpretation,  necessary  clarifications  to 
Federal  Standard  COBOL,  and  the  effec- 
tive date  of  the  interpretation.  The  ap- 
proved interpretation,  as  of  the  effective 
date,  becomes  an  integral  part  of  Federal 
Standard  COBOL  and,  as  such,  is  con- 
sidered to  be  included  whenever  refer- 
ence   is    made    to    Federal    Standard 

COBOL. 

Interested  parties  may,  in  accordance 
with  FIPS  PUB  29 — Interpretation  Pro- 
cedures for  Federal  Standard  COBOL, 
dated  June  30,  1974,  submit  comments 
concerning  Interpretations  of  Federal 
Standard  COBOL  to  the  Chairman,  Fed- 
eral COBOL  Interpretations  Committee, 
c/o  Associate  Director  for  ADP  Stand- 
ards, Institute  for  Computer  Sciences 
and  Technology.  National  Bureau  of 
Standards,  Washington,  D.C.  20234. 

Dated :  September  3, 1976. 

Ernest  Ambler. 
Acting  Director. 

PfcDt.RAl.      STAKDARO      COBOL      INTEBPRETATION 

No.  1— The  COMPUTB  Statocnt 

Problem.  There  Is  no  standard  Interpreta- 
tion of  the  accuracy  of  the  arithmetic  op- 
erations and  the  timing  and  scope  of  the 
BOUNDED  phrase  among  Implementations 
of  the  COMPUTE  statement.  Both  of  the.se 
problems  Involve  intermediate  results.  This 
situation  not  only  adversely  Impacts  the 
portabUlty  of  COBOL  programs,  but  also 
creates  a  major  problem  la  the  development 
of  test  programs  In  this  area. 

Issue.  The  variations  In  the  implementa- 
tion of  the  COMPtTTE  statement  are  due  In 
part  to  the  lack  of  specifications  which  ad- 
dress the  following  issues  In  the  Federal 
COBOL  Standard: 

a.  The  number  of  decimal  digits  to  be 
provided   for   Intermediate   result   fields. 

b.  The  behavior  of  the  decimal  point,  if 
specified,  in  an  Intermediate  result  field. 

c.  The  scope  of  applicability  of  the 
ROUNDED  phrase  in  the  COMPUTE  state- 
ment. 

d.  Whether  rounding  or  truncation  will  be 
applied  to  an  Intermediate  result  field. 

Interpretation.  This  interpretation  applies 
to  both  American  National  Standard  COBOL 
X3.23-1968  and  X3J3»-1974  as  tbey  have  been 
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adopted  as  Federal  Standard  COBOL,  FIPS 
PUBS  21  and  21-1,  respectively.  The  inter- 
pretation U  in  four  parts.  Each  part  ad- 
dresses one  of  the  four  issues  related  above. 

a.  The  size  of  the  Intermediate  result  field 
is  implementor-deflned. 

b  Decimal  point  alignment  is  required 
throughout  the  evaluation  of  the  arithmetic 

^  c  The  ROUNDED  phrase  in  the  COMPUTE 
statement  applies  only  to  the  assignment  of 
the  intermediate  result  field  to  the  identifier 
te  the  left  of  the  equal  sign.  If  the  ROUNDED 
phrase  Is  not  specified,  truncation,  if  re- 
quired, win  apply  to  the  assignment  of  the 
totermedlate  result  field  to  the  Identifier 
to  the  left  of  the  equal  sign. 

d  The  implementor  will  define  whether 
truncation  or  rounding  will  occur  on  the 
intermediate  result  when  it  exceeds  the  size 
of  the  Intermediate  results  field. 

Discussion.  The  following  discusses  the 
rationale  supporting  each  of  the  four  points 
tm  the  Interpretation. 

a.  ANS  X3.23-1968  (page  2-71.  paragraph 
B13(6))  and  ANS  X3.23-1974  (page  11-40, 
paragraph  6.13(6))  specify  that  "each  Im- 
ple^ntor  wlU  indicate  the  technique  used 
m  handUng  arithmetic  expreeslons'  .  This 
specification  Is  interpreted  to  mean  the  tech- 
niques defined  by  the  Implementor  Include 
determination  of  the  size  of  the  intermediate 
result  field. 

b    ANS  X3.23-1968   (page  2-78,  paragraph 

5  4  4(1))  and  ANS  X3.23-1974  (page  11-61, 
paragraph  6.3.4(1) )  specify  that  •■•  •  •  dec- 
imal point  alignment  Is  supplied  throughout 
the  calculation".  Decimal  point  alignment  1b 
therefore  required  throughout  the  develop- 
ment of  the  final  result  In  the  intermediate 
result  field  dependent  only  on  the  operands 
involved  in  an  arithmetic  expression. 

c    ANS  X3 .23-1 968   (page  2-76,  paragraph 

6  4  1)  and  ANS  X3.23-1974  (page  n-50,  para- 
Kraph  6.3.1)  specify  that  when  rounding  Is 
requested  (the  presence  of  the  ROUNDED 
•hrase) ,  the  absolute  value  of  the  resultant- 
Identifier  Is  increased.  Truncation  will  take 
place,  as  necessary,  when  tlie  ROUNDED 
phrase  is  not  specified.  The  standard  does 
not  specify  or  Imply  that  the  presence  or 
absence  of  the  ROUNDED  phrase  In  the 
COMPXTTE  statement  has  any  effect  on  the 
Intermediate  result  field  prior  to  the  assign- 
ment of  that  field  to  the  resultant-Identifier. 

d  The  techniques  defined  by  the  Imple- 
mentor to  be  used  In  the  handling  of  arith- 
metic expressions  Is  interpreted  to  include 
the  application  of  rounding  or  truncation  to 
the  Intermediate  result  field. 

ClaHflcation  to  Vie  Federal  COBOL  Stand- 
ard. None.  ^  ^.        „^. 

Effective  Date  Of  the  Interpretation.  This 
Interpretation  Is  effective  on  or  before  Oc- 
tober 14,  1976. 

[PR  Doc. 76-268 12  FUed  9-13-76; 8: 45  am) 


NOTICES 

tember  17. 1976.  The  quota  includes  Indi- 
vidual tima  taken  in  a  directed  fishery 
and  those  taken  incidentally  as  pre- 
scribed in  50  CFR  285.13(c). 

As  authorized  by  50  CFR  285.11,  no- 
tice is  hereby  given  that  the  1976  sea- 
son for  Atlantic  bluefln  tuna  taken  by 
other  than  purse  seining,  which  weigh 
in  excess  of  300  pounds  each,  will  termi- 
nate at  0001  hours,  local  time.  In  the 
regulatory  area,  September  17.  1978. 
This  closure  does  not  affect  the  mcl- 
dental  take  by  traps  as  authorized  by 
5  285.13(c). 

The  1976  season'  for  taking  Atlantic 
bluefin  tuna  between  14  pounds  and  115 
pounds  by  purse  seining  was  closed  on 
June  29,  1976.  The  closure  was  ef- 
fected by  publication  in  the  Federal 
Register,  Volume  41.  Number  126.  dated 
June  29,  1976. 


Issued    at    Washington.     DC.     and 
dated  September  13,  1976. 

Jack  W.  Gehringer, 

Deputy  Director, 
National  Marine  Fisheries  Service. 
|FR  Doc.76-27048  PUed  9-13-76;9  48  am] 
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(8)  Discussion  of  other  topics,  as  intro- 
duced by  the  OouncU  memliers. 

The  meeting  will  be  open  to  the  public 
and  press.  The  public  will  be  permitted 
to  fUe  written  statements  with  the  Coun- 
cU  before  or  after  the  meeting.  To  the 
extent  time  is  avaUable.  the  presentation 
of  oral  statements  wUl  be  allowed. 

Copies  of  the  minutes  will  be  available 
upon  written  request  60  days  after  the 
meeting. 

Inquiries  may  be  addressed  to  the 
White  House  FeUow,  Room  5896,  Depart- 
ment of  Commerce,  14th  and  Constitu- 
tion Avenue,  NW.,  Washington,  DC. 
20230   (telephone  202/377-5555). 

Dated:  September  8, 1976. 

Mary  Lynn  Myers. 
White  House  Fellow, 
Department  of  Commerce. 

[PR  Doc.76-26845  Filed  9-13-76:8:45  am) 


NEW   ENGLAND   REGIONAL   FISHERY 
MANAGEMENT  COUNCIL 

Meeting 

Correction 

In  FR  Doc.  76-26137  appearing  at 
page  37827,  in  the  issue  for  Wednesday. 
September  8.  1976.  change  the  day  and 
date  of  the  meeting  from  "Tuesday. 
Wednesday  and  Thursday,  October  5-7, 
1976"  to  read  "Friday.  October  1. 
1976". 


National  Oceanic  and  Atmospheric 
Administration 

ATLANTIC  TUNA  FISHERIES 
Large  Bluefin  Tuna  Season  Closure 
On  September  13,  1976,  the  Director, 
National  Marine  Fisheries  Service,  de- 
termined that  the  1976  annual  quota  of 
1,850  individual  Atlantic  bluefin  tuna 
weighing  in  excess  of  300  pounds  each 
and  taken  by  other  than  purse  seining, 
north  and  east  of  a  line  drawn  from  a 
point  on  the  southern  coast  of  Massa- 
chusetts extending  south  through  Gay 
Head  Light,  Massachusetts.  Into  the  At- 
lantic Ocean,  as  established  In  50  CFR 
285.12(b)(1),  wlU  be  reached  on  Sep- 


Office  of  the  Secretary 

SECRETARY'S  ADVISORY  COUNCIL 

Open  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  meeting. 

The  Secretary's  Advisory  Coimcil  will 
meet  from  2:00  p.m.  to  5:00  p.m  on 
October  6,  1976  at  the  Departnient  of 
Commerce,  Room  4830,  14th  and  Con- 
stitution Avenue,  NW..  Wa.shington,  D.C. 
20230. 

The  recently  established  Secretai-y's 
Advisory  Council,  which  is  made  up  of  a 
cross-section  of  distinguished  leaders  of 
industry,  services,  labor,  consumers,  and 
the  academic  community,  is  to  advise  the 
Secretary  of  Commerce  on  the  broad 
policy  objectives  and  goals  of  the  De- 
partment. The  Council  may  identify  and 
make  recommendations  concerning  cur- 
rent and  proposed  policies  and  programs 
In  all  areas  of  the  Department's  respon- 
sibilities. The  issue  to  be  addressed  at 
this  Council  meeUng  is  that  of  "Regula- 
tory Reasonableness." 
The  agenda  for  the  meeting  Is : 

(1)  Introduction    by    tl»e    Secretory     of 
Commerce. 

(2)  IXsctisslon  on  the  Issue  of  'Regulatory 
Reasonableness." 


DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

DRAFT   REGULATION   ON   CERTIFICATION 

OF    PERSONAL   NOiSE   DOSIMETER   SETS 

.\vanability 

Notice  is  hereby  given  that  pursuant  to 
the  directives  issued  by  the  Secretary  of 
Health,  Education,  and  Welfare  on  July 
25,  1976,  regarding  regulatory  policies 
and  the  promotion  of  a  spirit  of  openness 
In  the  development  of  regulations,  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  Center  for 
Disease  Control,  is  making  available  to 
interested  groups  and  individuals  copies 
of  a  draft  regulation  entitled  "Certifica- 
tion of  Personal  Noise  Dosimeter  Sets" 
which  proposes  to  amend  42  CFR  by 
adding  a  new  Fart  81. 

The  45-page  draft,  dated  August  11, 
1976,  details  a  voluntary  program  pro- 
viding for  the  testing  and  certification  of 
personal  noise  dosimeter  sets  designed  to 
record  an  individual's  exposure  to  noise 
in  the  working  environment.  Interested 
parties  desiring  a  copy  of  this  draft 
should  forward  their  requests  to:  Chief, 
Testing  and  Certification  Branch,  Ap- 
palachian Laboratory  for  Occupational 
Safety  and  Health,  944  Chestnut  Ridge 
Road,  Morgantown,  WV.  26505. 

The  draft  proposal  is  subject  to  further 
revision  and  its  relesise  at  this  time 
should  not  be  construed  as  Secretarial 
approval  of  its  content. 

Dated:  S«)tember  7.  1976. 

John  P.  Pinklea, 
Director,  National  Institute  for 
Occupational      Safety      and 
Health. 
(PR  Doc.7(^-26805  Plied  9-13-76:8:45  ami 


Office  of  the  Secretary 

OFFICE  OF  EDUCATION 

Statement  of  Organization.  Functions,  and 
Delegations  of  Authority;  Correction 

A  notice  published  at  41  PR  31931  (July 
30.  1976)  changed  the  name  and  orga- 
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nlzation  of  the  Office  of  Education's  Bu- 
reau of  School  Systems.  The  name  of 
the  Bureau  Is  now  the  Bureau  of 
Elementary  and  Secondary  Education. 
However,  the  notice  was  Incomplete.  The 
notice  should  have  Indicated  that  the  Di- 
vision of  State  Assistance  was  being 
deleted  as  well  as  the  Division  of  Sup- 
plementary Centers  and  Services  and  the 
Division  of  Drug  Education — Nutrition 
and  Health  Services.  Therefore,  the  last 
seven  lines  of  paragraph  two  of  the  no- 
tice published  on  July  30  is  corrected  to 
read  as  follows:  The  statements  immedi- 
ately following  the  headings  "Bureau  of 
School  Systems.  Division  of  State  As- 
sistance," "Division  of  Supplementary 
Centers  and  Services."  and  "Division  of 
Drug  Education — Nutrition  and  Health 
Services,"  and  the  three  headings  them- 
selves are  deleted  in  their  entirety. 

All  other  parts  contained  In  41  FR 
31931  stand  as  published. 

Dated:  September  3. 1976. 

Bryan  Mitchell, 
Acting  Deputy  Assistant  Secre- 
tary for  Management  Plan- 
ning and  Technology. 

IPR  Doc.76-26852  Filed  9-13-76:8:45  am] 

DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

New  Communities  A:!ministration 

[Docket  No.  N-76-631 1 

GANANDA  NEW  COMMUNITY  PROJECT 

Intent  To  Supplement  Environmental 
Impact  Statement 

The  U.S.  Department  of  Housing  and 
Urban  Development.  New  Communities 
Administration,  Washington.  DC,  In- 
tends to  issue  a  supplement  to  the  Final 
Environmental  Impact  Statement  for  the 
Gananda  New  Community  Project.  The 
final  EIS  was  issued  on  February  8,  1972, 
and  copies  are  available  at  the  address 
set  forth  below. 

Gananda  is  located  approximately  12 
miles  east  of  downtowTi  Rochester,  In 
the  Townships  of  Macedon  and  Wal- 
worth in  southwestern  Wayne  County, 
New  York. 

The  Supplement  will  evaluate  the  im- 
pact of  certain  actions  HUD  is  contem- 
plating with  respect  to  Gananda.  These 
actions  include  termination  of  the  Title 
project;  acquisition  and  resale  of  certain 
"core  acreage"  which  has  undergone 
some  site  and  infrastructure  develop- 
ment; and  of  the  remaining  project  land 
to  purchase  money  mortgagees  or  other 
persons. 

The  new  community  project  as  here- 
tofore planned  consists  of  9,600  acres, 
(5.800  acres  for  development  and  3.800 
acres  for  "land  bank  land")  and  had 
been  planned  to  include  about  13,500 
dwelling  imits,  and  about  50.000  popu- 
lation over  20  years.  The  "core  acre- 
age" development  alternative  now  being 
considered  consists  of  a  development  of 
500-1000  acres  for  a  potential  of  about 
1,250  dwelling  units  over   10-15  years. 

Copies  of  the  Supplement  will  be 
available  In  early  October  1076.  Pur- 


NOTICES 

suant  to  an  approval  of  the  Council  on 

Environmental  Quality  the  c^r.  meat  pe- 
riod on  the  Supplement  will  be  30  calen- 
dar dajrs. 

Comments  concerning  this  Notice  are 
invited  from  all  affected  and  Interested 
parties.  Please  send  comments  by  Oc- 
tober 1, 1976,  to: 

Earl  DeMarla,  Acting  Deputy  Administrator 
for  Project  Support  and  Development,  U.S. 
Department  of  Housing  and  Urban  De- 
velopment. New  Communities  Administra- 
tion. 451  7th  Street,  SW.  Room  7134,  Wash- 
ington. D.C.  20410. 

Issued  at  Washington,  D.C,  Septem- 
ber 9, 1976. 

James  F.  Dausch. 
Deputy  General  Manager  and 
Administrator,  New  Commu- 
nities Administration. 

[PR  Doc.76-26980  Piled  9-13-76:8:45  am] 

CIVIL  AERONAUTICS   BOARD 

[Order  76-9-13:  Etocket  27573] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

North /Central  Pacific  Cargo  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  2nd  day  of  September.  1976. 

Agreements  adopted  by  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  relating  to 
cargo  rates  (Docket  27573:  Agreement 
C.A.B.  25719.  R-1  through  R-11;  Agree- 
ment C.A.B.  25791,  R-2:  Agreement 
C.A.B.  25809,  R^2  and  R-3:  Agreement 
C.A.B.  25813.  R-3  and  R-4:  Agreement 
C.A.B.  25465,  R-4  and  R-6:  Agreement 
C.A.B.  25569). 

By  Order  76-3-103.  March  16.  1976, 
the  Board  established  procedural  dates 
for  the  submission  of  carrier  justifica- 
tions, comments,  and  replies  regard- 
ing an  agreement  among  the  carrier 
members  of  the  International  Air  Trans- 
port Association  (lATA).  The  agree- 
ment, adopted  at  San  Diego  on  Febru- 
ary 2-4,  1976,  would  establish  North/ 
Central  Pacific  cargo  rates  through  Sep- 
tember 30.  1977.  The  agreement  super- 
sedes Agreements  C-A.B.  25203.  C.A.B. 
25207,  and  C.A.B.  25281,  ariopted  at  Nice 
during  May-June,  1975,  which  were  dis- 
approved in  major  part  by  Order  75-12- 
146,  December  30,  1975.  as  well  as  earlier 
Agreements  C.A.B.  24488  and  C.A.B. 
24569.' 


Justification  and  supporting  data  has 
been  submitted  by  Pan  American  World 
Airways.  Inc.  (Pan  American)  and  The 
Plying  Tiger  Line  Inc.  (Tiger).  Similar 
data  has  been  submitted  by  Northwest 
Airlines,  Inc.  (Northwest),  a  non-IATA 
carrier  which  in  Its  response  to  the  lATA 
carriers'  justifications,  however,  gen- 
erally opposes  the  agreement.  Comments 
in  support  of  the  agreement  have  been 
filed  by  Japan  Air  Lines  Company,  Ltd. 
(JAL),  while  comments  in  opposition 
have  been  fUed  by  the  Western  Elec- 
tronics Manufacturers  Association 
(WEMA)  representing  a  group  of  inter- 
ested shippers,'  by  Airborne  Freight  Cor- 
poration (Airborne),  and  by  the  Puget 
Sound  Traffic  Association  (PSTA) . 

Carrier  Justifications 

Pan  American  and  Tiger  generally  as- 
sert that  the  agreement  represents  a 
balance  between  the  needs  of  the  car- 
riers for  additional  revenue  due  to  cost 
escalation,  and  the  Board's  concerns 
expressed  in  Order  75-12-146  disapprov- 
ing the  Nice  agreement.  The  carriers 
point  out  that  general  cargo  rates 
(OCR's)  would  be  maintained  at  status 
QUO  or  reduced  while  the  bulk  of  the  pro- 
posed increase  would  come  from  specific 
commodity  rates  iSCR's)  In  line  with  ex- 
pressed Board  policy:  and  that  the  po- 
tential impact  on  shippers  of  electronic 
commodities  would  be  modified  by  imple- 
menting increases  In  those  rates,  which 
the  Board  has  already  approved,  in  two 
phases.  Tiger  additionally  alleges  that 
the  proposed  Increase  in  over-pivot- 
weight  container  rates,  coupled  with  the 
introduction  of  a  new  1,500  kg.  GCR 
weightbreak,  is  necessary  to  discourage 
the  misuse  of  containers  in  Asian  mark- 
ets, and  that  container  discounts  under 
the  agreement  would  approximate  those 
advocated  by  the  Bureau  of  Economics 
in  Docket  22859,  Domestic  Air  Freight 


1  The  agreement  also  supersedes  Agree- 
ment C.A.B.  25465.  R-6.  which  proposed  a 
general  three-percent  fuel-related  increase 
in  all  North/Central  Pacific  rates  and  which 
will  be  disapproved  herein.  The  subject 
agreement  would  maintain  North/Central 
Paclflc  minimum  charges  at  status  quo.  Oen- 
cral  cargo  rates  at  the  under  — 45  kg..  45  kg., 
and  500  kg.  welghtbreaks  would  remain  xin- 
changed,  while  the  100  kg.  and  300  kg. 
weightbreak  rates  would  be  reduced  flro 
percent,  and  a  new  1,500  kg.  weigh tb-eak 
would  be  added  at  a  rate  8  cents  below  the 
500  kg.  rates.  The  200  kg.  and  400  kg.  gen- 
eral cargo  rate  welghtbreaks  would  be  can- 
celed. Most  specific  commodity  rates  would 
be   increased    10   to    12   percent.   Rates  for 


electronic  commodity  Item  Nos.  4416.  4417, 
4435.  4506.  9902.  and  9903  would  be  In- 
creased by  the  same  amount.s  adopted  in 
Agreement  C.A.B.  24488  and  approved  by  the 
Board  by  Order  76-1-49.  January  13,  1975, 
but  which  never  became  effective.  The  In- 
creases In  electronic  commodity  rates  are 
now  proposed  to  be  Implemented  In  two 
phases,  on  May  1,  1976  and  January  1.  1977. 
respectively.  Minimum  charges  for  contain- 
ers would  remain  unchanged,  but  pivot 
weights  would  be  reduced  approximately  10 
percent  and  over-pivot  rates  would  be  in- 
creased approximately  16  percent. 

'  Signetlcs  Corporation:  Lltronlx,  Inc.; 
Hewlett-Packard  Co.;  Inter  Corporation;  Na- 
tional Semiconductor;  Electronic  Memories 
&  Magnetics  Corporation:  Falrchild  Camera  & 
Instrument  Corp.;  Intersil,  Inc.;  y\mcrican 
Microsystems  Inc.;  Data  General  Corpora- 
tion; Rockwell  International;  RCA;  and 
General  Instrument  Corporation.  WEMA  has 
also  submitted  a  petition  for  reconsideration 
of  Orders  75-12-146  and  75-12-145.  the  lat- 
ter of  which  denied  WEMA's  earlier  petition 
for  reconsideration  of  Order  75-1-46.  Inas- 
much as  the  agreements  covered  by  those 
orders  were  disapproved,  or  never  became  ef- 
fective and  have  since  been  superseded, 
WESklA's  petition  will  be  dtsmlssed  herein 
as  moot. 
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Rate  Investigation*  the  carrier  propo- 
nents have  provided  statements  of  fi- 
nancial results  in  North  Pacific  sched- 
uled cargo  service  for  the  year  ended 
December  31,  1975,  as  weU  as  for  the 


NOTICES 

forecast  year  ending  March  31. 1977,  un- 


'  Tiger  contends  that  shipper-loaded  con- 
tainers are,  practically  speaking,  nonexistent 
in   the   Par   East   due   to   narrow   congested 


roads,  Inadequate  faculties  on  shippers' 
premises,  lack  of  necessary  ground-transport 
equipment,  and  local  customs  regulations; 
and  accordingly,  that  containers  are  often 
loaded  at  the  airport,  at  carrier  expense,  even 
though  the  shipper  receives  the  benefit  of 
the  container  rate  discount. 


.•^9059 

der  both  present  and  proposed  rates. 
Northwest,  which  generally  opposes  the 
agreement,  has  provided  a  statement  <rf 
historical  results  and  a  forecast  under 
present  rates,  but  no  forecast  under  pro- 
posed rates.  The  following  table  sum- 
marizes the  financial  data  submitted  by 
the  U.S.  carriers: 


North /Central  PaHfli^  cargo  operation  g— return  on  im^stment   (ROT) 


[In  percent) 


Carrier 


Historical  year  ended  Dec  81,  1975       Forecast  y<*ar  ended  Mar.  81, 1«T7- 

(xresent  raws 


Forecast  year  ended  Mar.  31, 1977- 
proposed  rates 


Pan  American.. 

Tiger 

Northwest 


Beny 


96.18 


FreiRhtar 


(lfl.«4) 
ia49 


Total 


Belly 


Freighter 


Total 


BeUy 


Freighter 


Total 


8.82 

ia49  ... 
4.S2  .... 


12.82 


(22.33) 
10.06 


0.44) 

10.06  . 

«  (2.72). 


14. 8S 


07.28) 
14.63 


1.81 
14.68 


Tiger  challenges  the  Board's  use  of 
Tiger's  historical  64.9  percent  load  factor 
as  an  industry  standard  In  evaluating 
the  agreements  dealt  with  in  Order  75- 
12-146.  Specifically,  Tiger  states  that  the 
Board's  calculation  of  a  16.75  composite 
industry  ROI  under  the  Nice  package 
omitted  Northwest's  investment,  thus  in- 
flating ROI  over  two  points;  that  estab- 
lishing a  load-factor  standard  based  on 
the  one-year  experience  of  the  indus- 
try's most  efficient  operator  is  unprece- 
dented, illogical,  and  adverse  to  the  pub- 
lic interest:   that  no  consideration  was 
given  to  dififerences  in  design  density 
among  various  aircraft,  certain  of  which 
would  "cube  out"  at  a  weight  load  fac- 
tor of  72  percent;  that  there  is  a  severe 
directional    traffic    Imbalance    in    the 
North/Central  Pacific  market:  that  re- 
quiring the  industry  to  operate  at  a  64.9 
percent  load  factor  would  condemn  In- 
ternational shippers  to  a  quality  of  serv- 
ice that  would  never  be  tolerated  domes- 
tically ;  and  that  the  Board  cannot  estab- 
lish a  load-factor  standard  based  on  the 
experience  of  the  most  efficient  operator 
unless  it  Is  prepared  to  sustain  a  judg- 
ment that  other  carriers'  operations  are 
uneconomical  or  inefficient. 

Northwest  opposes  the  Introduction  of 
the  new  1.500  kg.  GCR  weightbreak  and 
the  proposed  changes  in  container  rates, 
contending  that  these  revisions  will  re- 
duce the  discount  available  on  contain- 
er rates  and  thus  imdermine  any  incen- 
tive for  the  shipper  to  containerize,  di- 
rectly contrary  to  the  Board's  comments 
in  Order  75-12-146.  Both  the  container 
rates  at  the  pivot  weight  and  those  over 
the  pivot  weight  are  being  increased  by 
11-16  percent.  Northwest  asserts,  which 
would  penalize  high-density  shipments 
and  provide  no  new  benefit  for  low-den- 
sity shipments.  Northwest  contends  that 
rates  at  the  pivot  weight  should  go  up 
and  over-pivot  rates  down,  not  the  re- 
verse  as   LATA   proposes.   Additionally, 
Northwest  criticizes  Tiger's  allegations 
of  illegal  container  practices.  Regarding 
SCR's,  Northwest  alleges  that  the  10-12 
percent  Increase,  which  would  be  under- 
mined by  the  exceptions  proposed  for 
some  commodity  classifications,  is  not 
great  enough  to  reduce  reliance  on  SCR's 
and  produce  profitable  operations  but 


that,  nevertheless.  Northwest  Is  prepared 
to  match  any  increase/cancellation  in 
bulk  SCR's. 

JAL  submits  that  the  subject  agree- 
ment reflects  a  responsiveness  on  the  part 
of  the  LATA  carriers  to  the  Board's  objec- 
tives stated  in  its  disapproval  of  the  Nice 
agreement  and  that,  while  the  new  agree- 
ment would  not  establish  rates  sufficient 
to  cover  carrier  needs,  It  nevertheless 
represents  a  significant  improvement 
over  present  rates.  JAL  Indicates  an 
operating  loss  on  Its  North/Central  Pa- 
cific freighter  operations  of  $13.0  million 
during  the  year  ended  September  30, 
1975,  a  loss  which  is  forecast  to  increase 
to  $15.5  million  during  the  year  ending 
April  30,  1977  under  existing  rates,  and 
which  would  decline  to  $112  million 
under  proposed  rates. 

Comments 

Airborne  objects  to  the  proposed  con- 
tainer rates,  and  alleges  that  by  Increas- 
ing the  container  rates  relative  to  the 
OCR's  and  thus  reducing  the  incentive 
to  containerize,  the  agreement  runs 
counter  to  the  Board's  policy  statement 
issued  prior  to  the  Nice  Conference, 
which  stated  that  the  economics  of  con- 
talnerization  should  be  recognized  and 
reflected  in  the  carriers'  ratemaking 
policies. 

WEMA  alleges  that  the  agreement 
would  impose  increases  averaging  over  45 
percent  on  the  electronic  shippers'  traf- 
fic between  the  United  States  and  Korea, 
Taiwan,  and  Hong  Kong,  and  that  the 
proposed  elimination  of  certain  electron- 
ic commodity  container  rates  would 
have  an  additional  severe  Impact  on  the 
shippers;  that  the  proposed  May  1  rates 
would  produce  an  arbitrary,  irrational, 
and  Illegal  rate  structure  which  would 
be  far  more  irrational  than  the  existing 
structure  of  electronic  commodity  rates, 
and  would  contain  anomalies  such  as  di- 
rectional imbalances,  higher  rates  for 
lesser  distances,  and  common-rating  of 
domestic  points;  and  that  transpacific 
flights  are  basically  space  rather  than 
weight  limited,  so  that  the  high  density 
of  electronics  parts  justifies  a  lower  rate 

'  This  flgiire  reflects  correction  of  a  mathe- 
matical error  in  Northwest's  submission. 
Northwest  had  forecast  -1 .32  percent. 


and  these  rates  should  not  be  judged  on 
the  basis  of  fully  allocated  costs.'  WEMA 
asserts  further  that  the  carriers'  histor- 
ical data  and  forecasts  show  there  is  no 
need  for  a  rate  increase  to  produce  a  rea- 
sonable rate  of  return  on  investment  in 
North/Central  Pacific  operations  since 
Tiger,  which  WEMA  alleges  should  be 
viewed  as  the  ratemaking  carrier  in  this 
market,  had  a  10.5  percent  ROI  during 
calendar  1975,  and  projects  a  return  of 
over  10  percent  during  the  forecast  peri- 
od even  imder  present  rates  and  a  return 
of  over  14  percent  under  proposed  rates.* 
WEMA  also  alleges  that  Tiger  has  under- 
stated its  forecast  earnings  by  inflating 
pr<Mnotion  and  sales  expenses  and  gen- 
eral and  administrative  expenses  which 
are  defined  as  fixed  percentages  of  reve- 
nues and  other  expenses,  rcBpectively; 
by  overstating  its  DC-8  depreciation  ex- 
pense and  the  Investment  allocated  to 
DC-8  equipment; '  by  including  cost  In- 


•WEMA  contends  that  Tiger's  data  con- 
clusively show  that  transpacific  flights  are 
space  limited  since  Tiger  could  not  have 
achieved  eastbound  weight  load  factors  aver- 
aging over  80  percent  if  lt«  aircraft  were 
weight  Umlted.  and  Tigers  aUegatlon  ©f 
weight  llmltatliHi  of  westbound  flights  is  Ir- 
relevant due  to  low  load  factors  in  that  di- 
rection (41.8  percent  during  1975).  WEMA 
also  cites  excerpts  from  Tiger's  1975  Annual 
Report  which  allegedly  demonstrate  that  Its 
aircraft  are  space  limited. 

•  WEMA  also  refers  to  Tiger's  favorable 
earnings  over  the  period  1971  through  1976, 
and  cites  the  "no  keyhole"  approach  em- 
ployed by  the  Board  In  several  cases  su(^  as 
the  Suspended  Passenger  Pare  Increase  Case, 
25  C.A.B.,  511,  516-517  (1957),  and  Order 
76-3-102,  March  16,  1976,  denying  TWA  sub- 
sidy for  its  domestic  operations. 

'  WEMA  asserts  that  Tiger's  Justification  is 
Inconsistent  In  that  It  Indicates  a  22  per- 
cent decrease  in  DC-S  wheel  hours  during 
the  forecast  year  as  compared  to  the  histori- 
cal period  while  at  the  same  time  forecasting 
a  15  percent  Increase  In  DC-8  aircraft  days 
assigned;  and  that  this  results  In  an  un- 
justified Increase  In  the  rate  of  depreciation 
per  DC-8  wheel  hour.  WEMA  contends  that 
Tiger  should  be  held  to  Its  hUtortcal  utiliza- 
tion and  depreciation  rate,  and  alleges  addi- 
tionally that  since  Tiger  has  recently  eold 
DC-8  aircraft  at  greater  than  book  value, 
even  the  historical  depreciation  rates  are  too 
high  and  In  any  event  the  Board  should 
recognize  profits  from  aircraft  sales  as  part 
of  the  ratemaking  base. 
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creases  which  may  be  anticipatory;  and 
by  omitting  any  adjustment  for  the  fi- 
nancial  Improvement  which   will  alle- 
gedly result  from  the  elimination  of  in- 
flated commissions,  rebates,  and  other 
Illegal  activities  pursuant  to  the  recent 
injunction   issued  by   the  U.S.   District 
Court  for  the  Northern  District  of  Cali- 
fornia.   Regarding    the    other    carriers' 
operations    and    financial    statements, 
WEMA  submits  that  the  load-factor  ad- 
justment   in    Order    75-12-146    holding 
Pan  American  and  Northwest  to  Tiger's 
historical  64.9  percent  load  factor  was 
entirely  reasonable  since  Tiger's  results 
during  1971-1975  show  such  a  factor  to 
be  achievable  in  North /Central  Pacific 
freighter  service;   and  that  Pan  Amer- 
ican's   historical    and    forecast   returns 
on  investment  in  freighter  operations, 
in    the    range    of    —16.64    to    —17.28 
percent  as  well  as  its  forecast  costs  per 
available  ton-mile   (atm)   of   19.1  cents 
compared  to  costs  per  atm  for  other  car- 
riers in  the  range  of  12.6-16.2  cents,  pre- 
sent a  prima  facie  case  that  Pan  Amer- 
ican's operations  do  not  meet  the  stand- 
ard of  economical  and  eflScient  manage- 
ment as  prescribed  by  Section  1002(e)  (5) 
of  the  Act.'  Finally,  WEMA  alleges  that 
the  carriers'  justifications  are  deficient  in 
the  information  they  supply.  In  this  con- 
nection WEMA  has  filed  a  separate  Mo- 
tion for  More  Definite  Statement  and 
Other  Relief,  requesting  the  Board  to  re- 
quire the  carriers  to  indicate  the  source 
of  each  figure  in  their  justification  and 
complete  details  as  to  how  it  was  derived. 
WEMA  specifically  requests  complete  de- 
tails and  Justification  for  revenue  in- 
creases in  the  forecast  year  imder  both 
present  and  proposed  rates:  for  cost  In- 
creases; for  the  increased  revenues  and 
decreased  expenses  alleged  to  result  from 
the  termination  of  rebating  and  other 
illegal  activities;  and  for  Tiger's  invest- 
ment base.   WEMA   also   requests   that 
Northwest  be  directed  to  provide  all  the 
data  required  by  Order  76-3-103. 

PSTA  (^poses  the  proposed  continu- 
ance of  common-rating  Seattle  with 
other  U.S.  West  Coast  gateways  for 
cargo  rates  to/from  the  Far  East,  and 
submits  that  common-rating  Seattle 
with  the  other  gateways,  despite  its 
geographically  closer  position  to  the 
Orient,  results  in  rates  per  mile  signifi- 
cantly higher  than  at  Los  Angeles  or 
San  Francisco;  *  that  although  the 
Board  stated  in  Order  75-12-146  acting 
on  the  Nice  agreement  that  PSTA  had 
raised  significant  questions  of  possible 
preference  and  prejudice,  and  deferred 
action  on  PSTA's  comments  at  that 
time,  the  carriers  have  made  no  effort 
to  eliminate  the  alleged  discrimination; 
that  the  Board's  decision  in  Docket 
20522,    Agreements   Adopted   By    I  AT  A 


Relating  to  North  Atlantic  Cargo  Rates, 
requires  the  elimination  of  common- 
rating  the  west  coast  cities'  respective 
North/Central  Pacific  cargo  rates;  that 
recent  Board  decisions  on  North  Atlantic 
passenger  fares  and  cargo  rates  require 
the  carriers  to  remove  similar  preference 
and  prejudice  against  Seattle;  and  that 
the  Bureau  of  Economics  has  taken 
positions  against  common-rating  in 
Docket  27330,  Domestic  Common  Fares 
Investigation,  and  Docket  26487,  Trans- 
atlantic. Transpacific  and  Latin  Ameri- 
can Mail  Rates. 

Replies 

Pan  American  has  submitted  a  con- 
solidated answer  to  the  comments  of 
WEMA  and  PSTA,  as  well  as  WEMA's 
Motion  for  More  Definite  Statement  and 
Other  Relief.  Tiger  lias  submitted  a  con- 
solidated answer  to  the  comments  of 
WEMA,  PSTA,  and  Northwest. 

In  response  to  WEMA,  Pan  American 
submits  that  the  electronic  shippers' 
comments  merely  represent  additional 
pleadings  in  their  protracted  efforts  to 
maintain  uneconomically  low  trans- 
pacific freight  rates  for  their  goods;  that 
WEMA's  allegation  of  a  45.3  percent  in- 
crease in  electronic  SCR's  is  misleading 
because  it  omits  Japan-U.S.  traffic 
which  accounts  for  64  percent  of  total 
Pacific  electrwiic  SCR  revenue,  and  that 
if  all  the  relevant  markets  are  included, 
the  increase  is  only  21  percent;  that  the 
carriers'  justifications  clearly  show 
existing  electronic  SCR's  to  be  below 
cost;  and  that  the  shippers  are  incorrect 
in  arguing  that  the  present  low  rates  are 
justified  by  this  traffic's  alleged  high 
density,  since  there  has  been  no  showing 
that  electronics  items  differ  significantly 
from  other  traffic  in  this  regard,  and  in 
any  event  transpacific  flights  are  weight 
rather  than  space  limited."  Pan  Ameri- 
can opposes  WEMA's  suggestions  that 
Pan  American's  costs  should  not  be  con- 
sidered because  they  are  higher  •  per 
available  ton-mile  (atm)  than  other 
carriers',  contending  that  WEMA  has 
ignored  the  fact  that  Pan  American's 
North/CCTitral  Pacific  freighters  are  all 
B-707  aircraft  while  other  carriers  op- 
erate primarily  the  much  more  efficient 
B-747F  or  DC-8-63F  equipment."  Re- 
garding the  alleged  directional  Imbal- 
ances and  anomalies  in  the  proposed 
rates.  Pan  American  asserts  that  while 
some  imbalances  may  remain  under  the 


first  phase  of  the  agreement,  during  the 
final  phase  such  imbalances  will  be 
eliminated  entirely;  and  that  in  the 
specific  case  of  Par  East-Indianapolia  vs. 
Far  East-New  York  rates,  which  would 
be  common-rated,  there  is  no  justifica- 
tion for  lower  rates  at  Indianapolis  since 
all  freighter  service  to  that  point  from 
the  Far  East  is  via  New  York,  and  on 
combination  fiights  connecting  over  the 
west  coast  the  international  carriers 
must  absorb  a  substantial  prorate." 

In  response  to  PSTA's  arguments.  Pan 
American  alleges  that  PSTA's  rate-per- 
mile  comparisons  are  misleading  because 
they  assume  routings  not  operated  by 
Pan  American  or  the  majority  of  trans- 
pacific carriers  who  are  required  to  op- 
erate via  Honolulu. 

Tiger,  in  response  to  WEMA,  aUeges 
that  the  shiw>ers  have  misrepresented 
the  degree  of  increase  proposed  in  elec- 
tronic SCR's  considering  the  fact  that 
U.S.  Department  of  Commerce  data 
show  that  the  value  per  pound  of  elec- 
tronic parts  moving  over  the  Pacific  has 
more  than  doubled  since  1973,  and  Is 
considerably  higher  than  the  average 
value  of  other  commodities;  and  that  the 
proposed  freight  rates  for  these  items 
represent  only  0.6  to  2.1  percent  of  their 
value.  Tiger  contends  further  that  un- 
der the  first  phase  of  the  proposed  rates, 
which  are  being  proposed  in  two  phases 
to  ease  the  impact  on  shiwjers,  direc- 
tional imbalances  and  anomalies  would 
be  much  less  severe  than  under  existing 
rates;'*  that  Tiger's  justificaUon  clearly 
shows  Its  aircraft  to  be  weight  limited 
at  any  density  over  8  Ibs./cuit.  and  thus 
any  incentive  to  increase  density  is  Illog- 
ical; and  that  while  WEMA  opposes  a 
"keyhole"  approach  in  evaluating  Tiger's 
return  on  investment  and  revenue  re- 
quirements, WEMA's  aversion  to  "key- 
holes" does  not  extend  to  widening  their 
consideration  of  carrier  earnings  to  in- 
clude other  carriers  whose  returns  have 
been  disastrously  low.  Regarding 
WEMA's  comments  on  Tiger's  DC-8  uti- 
lization and  depreciation.  Tiger  submits 
that  because  of  increasing  reUance  on 
the  B-747P  In  major  Pacific  long-haul 
markets,  the  DC-8  is  used  increasingly 
in  a  "feeder"  role  in  short-haul  markets, 
requiring  more  aircraft  even  though 
wheel    hours    and    utilization    in   such 


"  WEMA  &lso  claims  that  even  the  low  his- 
torical and  forecast  load  factors  of  Pan 
American  are  Inflated  since  Pan  American's 
reported  atm  figures  are  "phony"  and  under- 
state the  actual  carrying  capacity  of  Its 
alrcntft. 

»  PSTA's  examples  show  differences  in  rate« 
per  mile  ranging  from  7.4  to  33.6  percent. 


'"  Pan  American  alleges  that  the  maximum 
load  on  Its  B-707  freighters  over  the  Tokyo- 
San  PrancLsco  segment  Is  53.000-54,000  lbs., 
well  below  the  available  space,  and  this  la 
consistent  with  the  testimony  presented  by 
both  Pan  American  and  Tiger  In  Docket 
26487.  Transatlantic,  Transpacific  and  Latin 
American  Mail  Rates. 

"  In  response  to  WEMA's  argument  that 
Tiger  should  be  the  ratemaklng  carrier  on 
the  Pactflc  and  does  not  require  a  rate  in- 
crease, Pan  American  states  that  while  Tiger 
has  forecast  a  10  percent  ROI  under  the  pro- 
posed rates,  there  Is  no  basis  to  suggest  that 
a  10  percent  return  Is  adequate,  and  that  th« 
Board  In  acting  on  the  recent  lATA  North 
Atlantic  passenger-fare  agreement  found  a 
9.1  percent  return  to  be  Inadequate. 


'-  Pan  American  aUeges  that  WEaiA's  sepa- 
rate Motion  for  More  Definite  Statement  and 
Other  Relief  borders  on  the  frivolous  and 
demonstrates  that  WEMA's  entire  effcwt  is 
designated  to  achieve  delay.  Pan  American 
contends  specifically  that  Its  Juslficatlon  al- 
ready Includes  aU  the  Information  necessary 
for  the  shippers  to  make  the  analysis  which 
they  state  Is  the  basis  for  their  request;  and 
that  Insofar  as  the  request  for  inJTormiatlon 
on  the  Impact  of  "termination  of  rebating 
and  other  Illegal  activities"  Is  concerned, 
Pan  American  does  not  and  has  not  been 
engaged  in  such  activities. 

"Tiger  states  that  while  the  shippers  al- 
lege that  the  Taipel-Indlanapolls  1,000  kg. 
rate  Is  6  cents  higher  than  the  Talpet-Nevr 
York  rate,  this  reflects  a  clerical  error  whlcli 
Is  being  corrected. 
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short-haul  markets  are  less  favorable; 
that  depreciaUon  Is  a  fixed  expense  in- 
dependent of  aircraft  uUlizaUon.  and  on 
a  proper  allocation  basis  per  aircraft  day 
assigned,  DC-8  depreciation  is  forecast 
to  drop  from  $l,482/day  to  $l,369/day, 
and  that,  moreover,  depreciation  meth- 
ods are  well  esUblished  by  the  Board 
and    are   not   affected   by    fluctuaUons 
above  or  below  the  book  value  of  as- 
sets." Finally,  Tiger  alleges  that  WEMA, 
In  its  comments,  has  confirmed  the  mis- 
use of  container  tariffs  by  stating  that 
only  "in  certain  cases,  such  as  Taiwari, 
[does]  the  shipper  bears  the  cost  of  load- 
ing the  containers,"  whereas  the  whole 
rationale  for  contauier  discounts  is  car- 
rier cost-savings  through  tender  by  me 
shipper  of  containers  ahready  loaded  and 
ready  for  cari'lage;  and  that  whUe  trans- 
pacific cargo  carrers  have  joined  ranks 
to  eliminate  the  illegal  practices  which 
WEMA  contends  are  responsible  for  poor 
carrier  earnings,  the  fact  remains  that 
many  of  the  abuses  involved  shippers 
misclassifying   general   traffic    as   elec- 
tronics in  order  to  take  advantage  of 
the  unconscionable  discounts  available 
to  the  electronics  industry. 

In  response  to  Northwests  allegatiMi 
that  the  agreement  would  do  little  to  re- 
duce   reliance    on    specific    commodity 
rates.  Tiger  points  out  that  SCR's  would 
be  increased  10-12  percent  whUe  OCR's 
would  remain  at  status  quo  or  lower, 
thus  reducing  the  disparity  between  the 
rates.  Tiger  also  contends  that  the  pro- 
posed container  rates,   which   increase 
the  charges  for  high-density  shipments, 
reflect  the  realities  of  the  marketplace 
and  the  weight-limited  characteristics  of 
transpacific  freighter  flights.  In  reply  to 
PSTA,  Tiger  asserts  that  the  San  Diego 
Conference    dealing   only    with    North/ 
Central  Pacific  rates  was  not  the  proper 
forum  for  consideration  of  the  common- 
rating  issue,  since  although  the  rates  per 
mile  from  Seattle  over  the  North/Cen- 
tral Pacific  are  higher  than  from  other 
west  coast  points,  the  reverse  is  true  In 
the  case  of  South  Pacific  rates;  and  thus 
the  question  should  be  addressed  in  the 
context   of    a   single   lATA   conference 
covering  both  North/Central  and  South 
Pacific  rates;  and  that  de-common-rat- 
Ing  would  have  serious  implications  for 
the  competitive  positions  of  transpswiific 
carriers  depending  on  their  route  au- 
thority. 

,  Findings 
Upon  full  consideration  of  the  agree- 
ment and  the  justiflcations.  as  well  as 
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the  comments  and  answers  thereto,  the 
Board  has  determined  to  approve  the 
agreement  with  certain  exceptions  and 
conditions  as  outlined  below."  In  Order 
75-12-146  disapproving  the  Nice  agree- 
ment, the  Board  noted  Umt  the  carriers' 
earnings  positions,  even  after  Board  ad- 
justments, clearly  indicated  that  a  reve- 
nue increase  was  required.  However,  the 
Board  disapproved  the  Nice  package  on 
the  basis  that  approval  of  those  rates 
would  have  placed  the  carriers,  on  a  com- 
posite basis,  in  an  excess-earnings  posi- 
tion. 

We  also  expressed  dissatisfaction  with 
certain  structural  aspects  of  the  agree- 
ment." The  more  recent  data  submitted 
by  the  carriers  in  their  justification  for 
the  new  San  Diego  agreement  continue 
to  indicate  that  earnings  are  still  defi- 
cient and  that  revenue  improvement  is 
warranted.   As  noted   in  the  Appendix 
hereto,'"  Tiger  and  Pan  American's  com- 
posite ROI  during  calendar  year  1975  was 
8.44  percent,  which  would  decline  to  7.23 
percent  during  the  forecast  year  ending 
March  31,  1977  with  no  rate  increase. 
Under  the  proposed  rates  their  composite 
ROI  would  be  11.54  percent."  We  have 
not  Included  Northwest's  results  in  the 
computation  of  composite  return  since 
that  carrier  has  stated  that  it  does  not 
Intend  to  fuUy  mat-ch  the  lATA  agree- 
ment even  if  approved.  Moreover  North- 
west did  not  submit  a  forecast  of  future- 
year  results  with  the  proposed  rates.  In 
any  event.  Northwest's  ROI  during  calen- 
dar 1975  for  North/Central  Pacific  cargo 
operations  was  only  4.52  percent,  and  it 
forecasts  a  decline  to  -2.72  percent  dur- 
ing the  forecast  year  under  present  rates. 
Thus,  Northwest,  which  indicates  it  will 
implement  only  the  SCR  increases  and 
whose  scale  of  operations  Is  smaller  than 
either  Tiger  or  Pan  American,  will  not 
achieve  earnings  which  would  move  the 
composite    ROI    over    the    12    percent 
benchmark. 

The  figures  presented  in  the  Appendix 
reflect  several  adjustments  by  the  Board 
to  the  data  presented  by  the  carriers. 
First,  we  have  substituted  the  fuel  prices 
reported  by  Tiger  and  Pan  American 
for  March  1976  for  the  unsubstantiated 
prices  forecast  by  the  carriers.  This  re- 
sults   in   an    adjustment    of    $1,572,000 


"  Moreover,  Tiger  claims  that  during  1975 
Its  international  DC-8  utUlzatlon  was  un- 
usually good  due  to  the  availability  of  con- 
siderable off-route  charter  mileage  as  well  as 
demand  for  extra  sections  In  some  markets, 
conditions  not  expected  to  continue  in  the 
foreca.st  period. 

"  Regarding  the  sale  of  aircraft  at  greater 
than  book  value.  Tiger  states  that  such  non- 
operating  income,  unless  distributed,  would 
be  included  as  retained  earnings  within  the 
carrier's  investment  base  thereby  Increasing 
BOI  requirements.  Tiger  also  denlea  any 
overstatement  of  its  other  expenses,  and 
States  that  by  the  fourth  quarter  1975,  Its 
fuel  costs  had  already  reached  the  level  fore- 
cast f<w  tne  year  ending  March  31.  1977, 


"We  wiU  also  approve  agreements  pro- 
posing similar  increases  for  U.S.  points  with- 
in Traffic  Conference  3  (Par  East  Australa- 
sia). 

"A  mathematical  error  In  the  AppendU 
of  Order  75-12-146  inadvertently  omitted 
Northwest's  Investment  figure  from  the 
computation  of  composite  ROI  under  the 
Nice  agreement.  Including  this  figure,  how- 
ever, would  still  result  in  a  composite  ROI  of 
14.61  percent  which  would  not  have  affected 
the  Board's  disposition  of  the  Nice  agree- 
ment. 

I"  See  appendix  filed  with  original  docu- 
ment. 

«In  Order  75-12-146  the  Board  considered 
only  the  carriers'  all -cargo  operations,  with 
appropriate  adjustments,  due  to  the  lack  of 
reliable  combination  aircraft  cost  allocations 
between  cargo  and  passenger  service  In  that 
case.  In  Its  present  Justification  Pan  Ameri- 
can has  allocated  combination  aircraft  costs 
between  passenger  and  cargo  service  utilizing 
a  modified  spece  method. 


39061 

f $795  000  in  freighters  and  $777,000  In 
belly  service)  for  Pan  American,  and 
$72  000  for  Tiger."  Second.  Tiger's  in- 
vestment In  leased  equipment  in  excess 
of  the  industry  average  has  been  reduced 
to  reflect  the  Board's  policy  that  carriers 
be  aUowed  a  six,  rather  than  12,  percent 
return  on  such  investment.** 

Finally,  we  have  adjusted  Pan  Ameri- 
can's load  factor  in  all-cargo  operations 
to  reflect  Tigers  experienced  load  factor 
during  calendar  1975.  Pan  American  it- 
self    forecasts     an     improvement     m 
freighter  load  factor  from  its  experienced 
52.6  percent  during  1975  to  59.3  percent 
during  the  forecast  year  due  to  the  intro- 
duction of  B-747SP  combination  aircraft 
which  Pan  American  alleges  have  less 
below-deck     cargo-carrying     capabihty 
than   conventional   B-747   combination 
equipment,  and  which  will  thus  induce  a 
shift  of  freight  traffic  from  combination 
aircraft  bellies  to  freighter  aircraft.  Pan 
American's  past  relatively  low  load  fac- 
tors  in  aU-cargo  service   resulted   pri- 
marily    from     carrying     a     significant 
amount  of  total  cargo  in  bellies  rather 
than  in  freighters,  a  situation  which  it 
now    claims    will    change.    Accordingly, 
without  necessarily  establishing  Tiger's 
load   factor  as   a   general  standard  by 
which  the  performance  of  all  other  car- 
riers must  be  judged,  we  have,  for  pur- 
poses of  testing  the  reasonableness  of  the 
instant  agreement,  adjusted  Pan  Ameri- 
can's historical  and  forecsist  traffic  by 
shifting  sufficient  freight  revenue  ton- 
miles  (rtm's)   from  combination  to  all- 
cargo  service  to  produce  a  64.08  percent 
freighter    load    factor    consistent    with 
Tiger's  calendar  1975  experience.  Traffic- 
related  expenses  have  been  increased  in 
all-cargo  operations,  and  decreased  in 
belly  operations,  by  the  same  percent- 
ages as  rtm's. 

Turning  to  WEMA's  comments,  the 
material  presented  is  not  sufficient  to 
warrant  disapproval  of  the  agreement. 
In  the  first  Instance,  the  Board  Is  not 
convinced  that  the  impact  of  the  pro-' 
posed  increases  upon  electronic  shippers 
will  be  as  severe  as  WEMA  suggests. 
WEMA  criticizes  Tiger's  estimate  of  an 
overall  increase  of  21  percent  because  the 
U.S.  electronic  shippers  allegedly  do  not 
ship  to  or  from  Japan.  If  that  market 
is  excluded,  the  overall  increase  would 
allegedly  be  45  3  percent.  Whether  the 
rate  increase  the  shippers  will  actually 
experience  is  21  or  45  3  percent — or  some- 
where between  the  two  estimates — is 
largely  irrelevant.  The  proposed  rate  in- 
crease is  warranted  if,  tn^cr  alia,  the  re- 
sultant rate  levels  do  not  result  in  unjust 
discrimination  and  do  not  produce  ex- 
cessive earnings.  The  agreement  would 
bring  electronic  SCR's  into  line  with 
rates  charged  for  other,  similar  goods 
ik;  contrast  to  the  existing  rates  which 


•"Although  the  adjustment  in  Tigers  fuel- 
cost  escalation  is  minimal.  Pan  American's 
Is  substantial  due  to  the  fact  that  it  utilized 
an  vmsubstantlated  forecast  average  price  of 
40.05  cents/gal.  compared  to  the  average 
calendar  1975  price  of  36.95  cents/gal.,  whUe 
Its  experienced  price  during  March  1976  to 
Pacific  operations  averaged  37X6  centS/  gal 

«  14  CFR  399.43. 
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give  the  electronics  shipments  special 
consideration  not  warranted  by  any  dem- 
onstrated savings  in  costs  to  the  carriers. 
As  indicated  above,  even  Eifter  Board  ad- 
justments, the  carriers  would  not  ex- 
perience excess  earnings  on  a  composite 
basis  under  the  proposed  rates.  As  to  the 
Impact  on  the  shippers,  the  material  sub- 
mlteed  by  Tiger  from  US.  Department 
of  Commerce  statistics,  which  show  the 
proposed  rates  to  be  only  0.6-2.1  per- 
cent of  the  per  pound  value  of  the  goods 
transported,  has  not  been  rebutted  by 
WEMA  and  Is  ample  demonstration  that 
the  effect  on  the  shippers  would  be 
minimal. 

Although  the  agreement  would  merely 
bring  the  electronic  SCR's  into  line  with 
carrier  costs  and  other  specific  commod- 
ity rates  in  this  market  which  have  al- 
ready been  Increased  significantly. 
WEMA  argues  that  rates  for  electronic 
parts  should  not  be  judged  on  an  aver- 
age-cost basis.  WEMA's  arguments  rest 
primarily  on  the  contentions  that  trans- 
pacific flights  are  generally  space  rather 
than  weight  limited  and  that  electronics 
shipments  are  high  density  in  nature  and 
have  favorable  handl  ng  characteristics. 
WEMA  has  presented  no  evidence  what- 
ever to  support  its  position.'* 

Regarding  WEMA's  argument  that 
Tiger  has  experienced  excess  earnings 
over  the  last  several  years  in  the  Pacific 
and  therefore  no  increase  in  the  North/ 
Central  Pacific  area  is  warranted,  the  so- 
called  "no  keyhole"  approach  looks  only 
to  the  earnings  of  the  most  profitable 
carrier  in  the  market  over  an  extended 
period  of  time,  and  fails  to  recognize  tlie 
needs  of  the  industry  as  a  whole.  There 
is  no  doubt  that  the  carriers'  composite- 
earnings  experience  in  the  North/Central 
Pacific  has  been  substandard,  and  will 
decline  further  in  the  absence  of  rate 
relief.  We  cannot  agree  that  Pan  Amer- 
ican does  not  meet  the  standard  of  eco- 
nomical and  efiSclent  management  under 
section  1002(e)  (5)  of  the  Act  because  its 
freighter  operating  costs  are  considerably 


higher  per  atm  than  Tiger's,  or  that  it 
should  therefore  be  excluded  from  con- 
sideration of  the  carriers'  revenue  needs 
in  the  Pactflc.  As  Pan  American  points 
out.  its  North/Central  Pacific  freighter 
operations  are  conducted  exclusively  with 
B-707  equipment  which  Incurs  consid- 
erably higher  unit  costs  than  the  newer 
B-747P  and  DC-8-63F  equipment  oper- 
ated by  Tiger.  Each  carrier  cannot  be 
expected  to  operate  the  most  efQcient 
equipment  at  every  point  in  time,  and 
there  has  been  no  showing  that  Pan 
American's  acquisition  and  continued  op- 
eration of  B-707  equipment  In  this  mar- 
ket represents  inefficient  management. 
Further,  Pan  American's  Introduction  of 
the  B-747SP  in  combination  service 
should  result  In  a  much  more  profitable 
B-707  freighter  operation  due  to  the  an- 
ticipated shift  in  traffic  from  bellies  to 
all-cargo  service." 

WEMA's  criticisms  of  Tiger's  finan- 
cial forecast  do  not.  in  the  Board's  opin- 
ion, raise  any  significant  questions  as  to 
the  validity  of  Tiger's  forecast.  In  par- 
ticular, we  find  no  fault  with  Tiger's 
forecast  DCS  depreciation  and  invest- 
ment. The  carriers'  allocation  by  aircraft 
days  assigned  Is  a  completely  acceptable 
method,  and  WEMA  has  presented  no 
reason  why  It  should  be  rejected.  In  a 
more  general  sense,  depreciation  and  In- 
vestment in  flight  equipment  represent 
fixed  dollar  amounts  reflecting  the  cost 
of  acquisition  and  Improvements,  and 
bear  no  relation  to  market  value."  The 
Board  has  established  standards  for  reg- 
ulatory depreciation  and  investment 
which  Tiger  has  followed  In  Its  subject 
justification.  Regarding  WEMA's  alle- 
gations of  anticipatory  cost  escalations, 
as  noted  above,  the  Board  has  excluded 
from  the  carriers'  forecasts  all  cost  in- 
creases which  appear  to  be  anticipatory 
(i.e.,  fuel) ;  the  remaining  cost  increases, 
which  result  from  contractual  obligations 
or  productivity  changes,  appear  to  be 
quite  valid  and  WEMA  has  presented  no 
legitimate  reason  to  challenge  them." 


=  Th»  question  of  weight  vs.  space  Umita- 
tion  Is  at  Issue  In  Docket  36487,  Trans- 
atlantle,  Tranapaci/ic  and  Latin  American 
Moil  Rate$.  and  need  not  be  reached  here. 
Regarding  density,  while  WEMA  generally 
aUegee  that  electronic  parts  are  unusually 
dense,  it  has  presented  no  data  whatsoever 
to  support  Its  contentions.  a".d  there  U  noth- 
ing before  us  which  suggests  that  the  den- 
sity of  electronics  traffic  Is  greater  than  the 
average  for  all  freight  In  this  market  (or  that 
it  Is  easier  to  handle)  and  that  electronics 
traffic,  therefore,  should  absorb  less  than 
average  costs.  We  also  reject  WEMA's  con- 
tention that  Pan  American's  reported  Form 
41  weight  load  factors  are  overstated  because 
the  carrier  has  under.Ttated  the  capacity  of 
Its. equipment  on  Its  /P-12  Forms.  The  com- 
putation of  available  ton-mlles  and  load 
factor  In  the  Form  41  reflects  the  space  lim- 
ited payload  per  aircraft  reported  on  the 
AP-12  (61,794  pounds  on  Pan  American's 
standard  B-707  freighter,  for  example),  and 
defining  the  capacity  per  aircraft  as  the 
maximum  weight-lifting  capacity  (97.800 
pounds),  as  WEMA  suggests,  would  contra- 
dict WEMA's  own  contention  that  aircraft 
are  space  limited  Additionally.  Pan  Amer- 
ican's average-density  fiprures  are  not  out  of 
Une  with  those  reported  by  the  other  carriers 
in  this  market. 


« Moreover,  the  Board  has  adjusted  Pan 
American's  earnings  to  reflect  the  load  factor 
attained  by  Flying  Tiger,  one  which  can 
hardly  be  termed  modest.  As  shown  in  the 
Appendix,  the  result  still  leaves  Pan  Amer- 
ican with  a  return  on  Investment  fare  be- 
low the  Board's  12  percent  guideline. 

*•  By  the  same  token,  we  reject  the  notion 
that  sale  of  excess  equipment  for  more  than 
book  value  should  be  considered  to  lower  the 
carrier's  return  requirements.  Just  as  the  sale 
of  excess  equipment  at  a  loss  would  not  be 
considered  to  Increase  them.  Such  gains  and 
losses  are  individual  transactions  which  oc- 
curred at  a  given  past  point  in  time,  on  an 
irregular  basis,  and  there  is  no  basis  for 
forecasting  them  Into  the  future.  In  any 
event,  except  for  subsidy  purposes  the  Bo-rd's 
long-standing  practice  has  been  to  Ignore 
such  capital  gains  and  losses  for  evaluating 
rates  and  fares,  and  WEMA  has  presented  no 
rea.son  to  reverse  this  policy. 

=»  We  wiU  not.  as  WEMA  suggests,  exclude 
the  forecast  increases  in  Promotion  and  Sales 
Expen.'<e.  or  General  and  Administrative  Ex- 
pense. The  former  are  defined  as  a  percentage 
of  revenue  and  reflect  primarily  commission 
payments  which  vary  directly  j^ith  revenue. 
The  latter  are  defined  as  a  percentage  of 
other  cash  costs  consistent  with  Board  pwUcy. 


WBIMA  also  opposes  the  agreement 
based  on  the  improved  earnings  to  be  ex- 
pected, WEMA  alleges,  from  termination 
of  rebating  and  other  Illegal  activities  in 
the  area  due  to  the  recent  federal  court 
injunction.  Even  at  the  conclusion  of  the 
extensive  grand  jury  proceedings,  it  was 
unclear  to  what  extent  the  resultant  in- 
junction would  actually  affect  Pan 
American's  and  Tiger's  profitability  in 
North/Central  Pacific  cargo  operations. 
It  is  doubtful  that  such  Information 
could  be  developed  even  in  the  context  of 
another  protracted  investigation,  and  to 
defer  approval  of  the  subject  agreement 
on  this  basis,  as  WEMA  suggests,  would 
only  delay  the  needed  rate  relief  without 
any  assurance  that  carrier  revenues  have 
in  fact  been  significantly  understated.  In 
any  event,  any  significant  improvement 
in  carrier  earnings  due  to  the  termina- 
tion of  malpractices  will  be  refiected  in 
the  carriers'  regular  earnings  reports 
which  are  closely  monitored  by  the 
Board. 

The  Board  also  rejects  WEMA's  con- 
tention that  the  agreement  should  be 
disapproved  because   the  interim   elec- 
tronic SCR  rates  would  be  more  irration- 
al in  application  than  the  existing  rates, 
and  that  the  proposed  rates  would  create 
unlawful  preference  and   prejudice.   Aa 
Tiger  shows  in  its  answer,  the  existing 
rates    reflect    yield    variances    among 
various  city-pairs  ranging  up  to   12.91 
cents,    whereas    the    "Phase    I"    rates 
would  cut  this  variance  to  10.48  cents 
and  the  final  rates  would  reduce  the 
variance  to  4.67  cents.  The  interim  rates 
still  include  some  directional  differen- 
tials and  admittedly  are  not  perfect,  but 
there  is  no  doubt  that  they  represent  a 
substantial  Improvement  over  the  ex- 
isting rate  pattern.  Also,  the  carriers' 
decision  to  implement  the  rate  increases 
in  two  phases  represents  a  concession  to 
ease  the  impact  on  the  electronics  ship- 
pers. The  shippers  particularly  object  to 
the  common-rating  of  Indianapolis  and 
New  York,  citing  the  Board's  decision  in 
Docket  20522,   Agreements  Adopted  by 
lATA  Relating  to  North  Atlantic  Cargo 
Rates.  That  decision,  however,  vras  di- 
rected to  the  relationshlpys  between  New 
York-Europe    rates    and    transatlantic 
rates  to/from  other  V.S.-gatewav  points, 
none  of  which  were  common-rated  with 
New  York.  We  note  further  that  for 
electronic   SCR's   Indianapolis    is   com- 
mon-rated  with    both    New   York    and 
Chicago  so  that  if  one  accepts,  arguendo, 
WEMA's  contention  that  Indianapolis 
shippers   are   prejudiced   vis-a-vis   New 
York,  then  they  are  also  preferred  vis- 
a-vis Chicago  which  is  closer  to  the  Far 
East  than  Indianapolis.  In  any  event, 
WEMA  has  made  no  showing  that  any 
of  its  members  would  suffer  undue  pref- 
erence or  prejudice. 

We  will  also  deny  WEMA's  Motion  for 
More  Definite  Statement  and  Other  Re- 
lief which  requests  the  Board  to  require 
the  carriers  "to  indicate  the  source  of 
each  figure  in  their  justifications  for  rate 
increases  and  give  complete  details  as 
to  how  they  were  derived."  The  carriers' 
justifications  are  largely  self-explana- 
tory and  those  exhibits  which  were  some- 
what unclear  have  been  clarified  by  sup- 
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^  Turning  to  PSTA's  request  that  the 
agreement  be  disapproved  or  conditwned 
to  remove  the  common-rating  of  Seattle 
with  Los  Angeles  and  San  Francisco  for 
the  same  reasons  stated  in  Order  76-5- 
158  May  28,  1976,  we  do  not  believe  the 
Instant  agreement  presents  an  appro- 
priate time  for  resolution  of  this  issue. 
We  note  that  Administrative  Law  Judge 
Henry  Whltehouse.  in  his  June  22,  1976 
initial  decLsion  in  Docket  27330,  Domestic 
Common    Fares    Investigation,    recom- 
mended the  institution  of  an  investiga- 
tion of  west  coast  common-faring  with 
respect  to  both  Hawaiian  and  Par  East 
points.  The  toitial  decision  in  that  case, 
however,  has  yet  to  be  reviewed  by  the 
Board,  and  need  not  affect  our  determi- 
nation expressed  in  Order  76-5-158  that 
the  issues  raised  by  PSTA  be  addressed 
by  the  carriers  and  resolved  coincident 
with  the  next  round  of  North /Central 
Pacific  fare  and  rate  agreements.  In  the 
event  the  Board  sets  down  an  Investiga- 
tion along  the  lines  recommended  by  the 
administrative  law  judge,  of  course,  the 
Investigation   would   necessarUy   Involve 
a  close  review  of  the  same  points  raised 
by  PSTA  and  the  carriers  in  their  com- 
ments and  replies  herein. 

For  the  reasons  steted.  the  Board  has 
determined  that  the  agreement  before  us 
should  be  approved.  It  Is  clear  that  a 
rate  increase  is  warranted,  and  as  indi- 
cated the  proposed  rates  wUl  not  place 
the  carriers,  on  a  composite  basis,  in  an 
excess-earnings     posture."    While    the 
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structural  aspects  of  the  agreement  ap- 
proved herein  still  fall  short  of  com- 
pletely satisfying  the  Board's  position 
enunciated  in  its  policy  statement  issued 
prior  to  the  Nice  Conference,  on  balance 
the  agreement  does  represent  significant 
progress  in  line  with  the  Board's  long- 
standing  objectives.   Mtoimum   charges 
and  general  commodity  rates  are  being 
retained  at  status  quo  or  reduced,  while 
specific  commodity  rates  would  be  In- 
creased 10-12  percent.  Electronic  SCR's, 
which  the  Board  has  previously  found 
are  substantially  below  cost,  would  be  In- 
creased in  amounts  to  bring  them  in 
line  with  other  SCR's  consistent  with 
costs.  These  structural  revisions  should 
lessen  the  present  dependence  on  SCR's 
to  move  so  large  a  proportion  of  the  total 
traffic,  an  objective  long  sought  by  the 
Board. 

We  have  some  reservations  concerning 
the  proposed  container  rates  which  ap- 
pear to  offer  little  incentive  for  con- 
tainerization  and  are  mindful  of  the 
comments  of  Northwest,  Airborne,  and 
WEMA  concerning  the  need  for  cost- 
related  container  rates  which  has  also 
been  a  Board  objective  of  long  standing. 
At  the  same  time,  we  believe  that  Tiger's 
comments  regarding  the  limitations  on 
containerization  in  the  Par  East  due  to 
deficiencies  in  the  local  infrastructures,'' 


"On    May    20,    1976    WEMA    submitted    a 
Motion   for   Leave   to  Pile   an   Unauthorized 
Document  in  reply  to  the  carriers'  replies 
claiming  that  it  had  discovered  "Important 
new     information    beartng    on    this    case. 
WEMA's  motion  will  be  granted  herein  and 
Its  "Reply   to  the  Replies"  of  the   carriers 
will  be  accepted   The  only  new  information 
m    WEMA's    latest    document,    however,    re- 
lated  to  Tiger's  first-quarter   1978  Interna- 
tional freight  traffic  which  Increased  23  per- 
cent over    1975    WEMA   alleges   that  Tigers 
forecast  of   only   a    12   percent   revenue   in- 
crease under  existing  rates  is  understated  In 
light  of  these  first-quarter  results  and  ac- 
cordingly Its  revenue  need  is  overstated.  The 
Board   disagrees    In   the   first   place,   "Hger's 
forecast  is  for  the  year  ending  March  31 .  1977, 
and   thus  first-quarter   1976   traffic  will   not 
have    any   direct    effect   on    Tiger's   forecast 
resuiu   under  either   presented   or  proposed 
rates.  Second.  Tiger's  first-quarter  1975  traf- 
fic was  depressed,  having  declined  4.4  percent 
from   1974  while  total   1975  traffic  Increa-'ed 
16.5    percent    over    1974.    In    these    circum- 
stances the  improvement  in  this  years  first- 
quarter  traffic  merely  represents  a  return  to 
normal   growth,   and   there  Is   no  reason  to 
believe  Tiger's  forecast  Is  unreasonable. 

"  We  would  note  that  the  carriers'  fore- 
cast coats,  even  as  adjusted,  are  conrervatlve 
and  do  not  refiect  cost  escalations  which  are 
likely  to  occur  but  which  cannot  be  ac- 
curately forecast.  On  July  7.  1976.  WEMA  filed 
another  Motion  to  file  an  Unauthorized  Doc- 
ument, alleging  that  the  Board's  recently 
published  <fuartery  Interim.  Financial  Report 
shows  that  Tiger.  Pan  American,  and  North- 
west experienced  ROI's  of  13.4.  15.7,  and 
ia.4  percent,  respectively.  In   their   overaU 


Pacific  operations  during  the  year  ended 
March  31.  1976.  and  accordingly  no  rate  in- 
crease Is  warranted.  WEMA  has  obviously 
misread  the  Report  The  figures  cited  are  not 
percentage  ROI  figures,  but  rather  net  in- 
come plus  Interest  expense  In  milllona  of 
dollars.  The  correct  ROI  figures  for  Tiger, 
Pan  American,  and  Northwest  are  11.71,  4.21, 
and  6  66  percent,  respectively. 
»  See  footnote  3.  ruura. 
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and  the  consequent  malpractices  alleged 
to  result,  may  have  considerable  merit, 
although  similar  considerations  cleariy 
do  not  apply  to  U.S.-origlnating  traffic. 
It  appears  that  substanUaUy  differoit 
sets  of  circumstances  apply  to  the  con- 
telner  issue  on  each  side  of  the  Pacific, 
and  we  beUeve  the  carriers  should  ad- 
dress this  question  in  detail  at  the  next 
conference  dealing  with  North/Central 
Pacific  rates. 

■While  the  agreement  will,  in  general, 
be  approved,  the  Board  is  unable  to  ac- 
cept new  Resolution  501a.  "Small  Pack- 
age Service  (North  and  Central  Pacific) 
in  the  form  proposed.  The  resolution  sets 
forth  a  maximum  weight  for  such  ship- 
ments of  15  kgs..  a  maximum  total  value 
of  $250,  and  a  maximum  size  of  56  inches 
(total   of   the  three   dimensions).   It  is 
evident  that  the  maximum  value  per  kg. 
of  such  shipments  under  these  limita- 
tions  would   be   $1667/kg.,   which   falls 
short  of  the  established  carrier  Uability 
for  loss  and  damage  under  the  Warsaw 
convention  of   $20.00/kg.    (9.07/lb.)    To 
alleviate   this   anomaly   we  will   herein 
condition  our  approval  of  the  new  reso- 
lution   to    require    that    the    maximum 
value  of  such  shipments  shall  not  be  less 
than  $300,  which  will  Insure  compliance 
with  the  established  limits  of  liability 
under  Warsaw. 

The  Board,  acting  pursuant  to  the 
Federal  Aviation  Act  of  1958  and  par- 
ticularly sections  102.  204(a),  and  412 
thereof,  makes  the 'following  findings: 

1.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  Agreement 
CAB.  25719  as  Indicated,  are  adverse 
to  the  public  Interest  or  In  violation  of 
the  Act,  provided  that  approval  is  sub- 
ject, where  applicable,  to  conditions 
previously  imposed  by  the  Board: 


AgrecTTient        lATA 
CAB         _    Na 


Title 


AppUeatioD 


R-1. 
R-2- 

B-a. 

R-4. 


OOle 
OMx 
Olfib 
022PP 


Br^^ 022p 


H-6 

R-8.. 
R-9.. 

B-n. 


801 
63fla 

Mfift 
002W 


Csrso  n^n  R«olntlon-North  and  Central  Paclfle 

8pf*lal  JT31  and  JT123  Canro  ^"{l''*,™"''"' J*"3f;^-- 

North  and  Central  Pacific  Cargo  Policy  Study  OroeP-  ■■■■-■y: 

mr^orth  find  Central  Pacific)  Special  Rule*  for  Sale,  of  Carg. 

JT3l'  tei'ra' Central  Pacific)  Bpeclal  Rnlej.  tor  8al«  of  Cargo 

Minimum  Chsrpes  for  Cargo  Worth  •ndf'entrel  Pacific) 

Charp-^  for  Bulk  I'nllliatlon-North  and  Central  PaclOj 

JT3iri23  General  Cargo  Rates— North  and  Central  Paclfts 

Special  Anjendlng  Resolution 


»n -.1/2/8. 
8/1;  1/2/3 

m. 

3A. 

8A;  l.^'». 

8/1;  l/2,'8. 
VI. 

a/1;  i/s.a 
a/1. 


2  It  Is  not  found  that  the  following  resolutions.  Incorporated  m  Uie  agreements 
indicated  are  adveree^to  the  public  interest  or  to  violation  of  the  Act  to  the  extent 
thevw^uid^teblish  rates  to/from  U.S.  points,  except  American  Samoa,  provided 
Sit  Tpprovllt  subject,  where  applicable,  to  conditions  previously  imposed  by  the 
Board:  


Agreement        lATA 
CAB  No. 


Ttoe 


Application 


25791: 

R-2 SM 

R-2 501 

R-3 005dd 

25813: 

R-3 801 

R-1 OOShh 


Expedited  JT23  and  JT123  Oenexal  Cargo  Rates  (Amsedinc) 2*  VZ/'S- 

Minimum  Charges  for  Cargo  (Amending) \- 

General  Increase  In  Cargo  Rates  (NEW) •• 

Minimum  Charges  for  Cargo  (Amending) |§:  J^ 

General  Inettsase  in  Cargo  Rates  (NEW) 2/3,  l/Zfl. 


3  It  is  not  found  that  the  following  resolutions.  Incorporated  in  Agreement  C.A3. 
25719  as  indicated,  are  adverse  to  the  public  Interest  or  in  violation  of  Uie  Act,  pro- 
vided that  approval  is  subject  to  the  conditions  hereinafter  stated: 
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Agre«oi«nt 
CAB 


lATA 
No. 


TiOt 


AppUntka 


•R-T. SOI*  Small  Package  Serrlce  (North  and  CMitral  Padfle)  (New)— Pro-    8/1;  Iflft, 

\  id<^  that  the  maximum  vsloe  of  sach  shipment*  shall  not  be  Icn 
than  S300. 

R-tO 500  Siwcifif  Commodity  Ratp^  Board— Provided  that  notwithstanding    3/1;  1/2/3. 

any  provisions  of  Resolution  590  or  any  other  resolution,  specinc 
eomsaodity  ralaa  established  pursiuiut  Uiereto  with  respect  to  any 
I'.R.  point  as  an  origin  or  destination,  shall  be  arallable  to  and.'or 
from  any  other  U.S.  city  having  an  interm«dlate  position  baa<>d  on 
shortest  operated  mlleSLf;<<s,  at  levels  no  greater  than  tlioso  estab- 
Ushcd  fur  the  more  distant  point. 


4,  It  Is  tovoid  that  the  following  resolutions,  incorporated  In  Agreement  C.A.B. 
25465  as  indlcatecJ,  is  adverse  to  the  public  interest  and  in  violation  of  the  Act: 


Agreement 
CAB 


lATA  ro^luUoii 


Application 


2S46S: 
R-6. 


JT31  (Mail  297)  OOMd.  ."!  1 


N/C  I'aoiOc. 


5.  It  Is  found  that  the  following  resolutions,  incorporated  in  the  agreements  indi- 
cated, are  adverse  to  the  public  interest  and  in  violation  of  the  Act  insofar  as  they 
would  apply  in  air  transportation  to/from  Guam: 


Agrtiement 
CAB 


lATA  Resolution 


Application 


25K!5: 
R-1. - 


300  (Mail  461)  OOSdd...  3. 
JT23  (Mail  ;r72)  OOOdd     2/3;  l/2f'.l 
JT123  (Mail  767) 
003dd 


Accordingly,  It  is  ordered.  That: 

1.  Those  portions  of  Agreements  C-A.B. 
25719,  C.A:B.  25791.  C.A.B.  25809,  and 
C.AJB.  25813  set  forth  in  finding  para- 
graphs 1  and  2  above  be  and  hereby  are 
approved  subject,  where  applicable,  to 
conditions  previously  Imposed  by  the 
Board; 

2.  Those  portions  of  Agreement  C.A.B. 
25719  set  forth  in  finding  paragraph  3 
above  be  and  hereby  are  approved  sub- 
ject to  the  conditions  stated  therein; 

3.  Those  portions  of  Agreements  C.A,B. 
25465  and  C.A.B.  25569  set  forth  in  find- 
ing paragraphs  4  and  5  above  be  and 
hereby  are  disapproved; 

4.  Tariffs  implementing  the  agree- 
ments approved  herein  in  air  transporta- 
tion as  defined  by  the  Act  shall  be  marked 
to  expire  not  later  than  September  30, 
1977: 

5.  The  petition  of  the  Western  Elec- 
tronics Manufacturers  Association  for 
reconsideration  of  Orders  75-12-145  and 
75-12-146  be  and  hereby  Is  dismissed: 

6.  The  Motion  for  More  Definite  State- 
ment and  Other  Relief  filed  by  the  West- 
em  Electronics  Manufacturers  Associa- 
tion in  Docket  27573  be  and  hereby  Is 
denied;  and 

7.  The  motions  of  Pan  American  World 
Airways,  Inc.  and  the  Western  Electronics 


Manufacturers  Association  for  Leave  to 
File  Unauthorized  Dociunents  in  Docket 
27573  be  and  hereby  are  granted. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kayxor, 

Secretary. 

[rR  Doc  76-26698  Filed  9-13-76:8:45  am) 


(Order  7d-9-16;  Docket  27973;  Agreement 
CAB.  26082] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates 

Issued  under  delegated  authority  Sep- 
tember 3, 1976. 

An  agieement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  In  the  resolutions  of  the  Joint 
TrafiQc  Conferences  of  the  International 
Air  Transport  Association  (lATA).  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement  names  additional  spe- 
cific commodity  rates  as  set  forth  below, 
reflecting  reductions  from  general  cargo 
rates,  and  was  adopted  pursuant  to  xm- 
protested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
August  23, 1976. 


Pursuant  to  auUiority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  It  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered,  That: 

Agreement  C.A£.  26082  is  approved 
provided  that  approval  shall  not  consti- 
tute approval  of  the  specific  commodity 
description  contained  therein  for  pur- 
poses of  tariff  publications;  provided  fur- 
ther that  tariff  filings  shall  be  marked  to 
become  effective  on  not  less  than  30  days' 
notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulatlozis,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  Is  filed  or  the  Board 
gives  notice  that  It  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary, 

[PR  Doc  76-26696  Piled  9-13-76:8:45  amj 


Agreement  CAB 


Specilo 

commodity 

item  No. 


l>e$crlptlon  and  rata 


16082: 
R-1. 


R-2 


B^- 


2818  Blankets,  265  cents  per  kg.,  minimum  weight  SCO  kgs.  843  cents  per  kg., 
minimum  weight  5(X) kp.  Krom  lohannesburg  to  New  York  City. 

4427  Electronic  tubee,'  398  cenU  per  kg.,  mlnimtuii  welxbl  290  kgs.  From  Bombay 
to  New  York  City. 

1400  Floral  and  nursery  stock,'  231  oeiits  per  kg.,  minlmnm  weight  4S  kgs.  Tron 
Naadi  to  Los  Angeles. 


I  See  sppUosbto  itrlBs  fer  complete  commodtty  descripiioa 


(Order  76-9-35;  Docket  29010] 

REEVE  ALEUTIAN  AIRWAYS,   INC. 

Service  Mail  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C. 
on  the  7th  day  of  September,  1976. 

In  the  Matter  of  the  Petition  of  Reeve 
Aleutian  Airways,  Inc.  for  the  setting  of 
a  fair  and  reasonable  mail  rate  pursuant 
to  Section  406  of  the  Federal  Aviation 
Act  of  1958,  as  amended. 

By  this  order  the  Board  proposes  to 
establish  new  final  service  mall  rates 
for  the  transportation  of  maQ  over  the 
intra-Alaskan  routes  of  Reeve  Aleutiaa 
Airways,  Inc.  (Reeve)  for  the  period  on 
and  after  March  27, 1976. 

By  petition  filed  March  18,  1976,  Reeve 
requests  that  the  Civil  Aeronautics 
Board  fix  a  fair  aud  reasonable  rate  of 
compensation  for  the  transpKjrtatlon  of 
mail  by  aircraft  on  its  certificated  routes 
consisting  of  a  linehaul  rate  of  $1.00  per 
ton-mile  and  a  terminal  charge  of  15 
cents  per  pound.  In  support  thereof. 
Reeve  states  that  its  current  rate  of  73.03 
cents  per  great-circle  ton-mile  vras  es- 
tablished pursuant  to  Order  75-4-115, 
April  24,  1975,  effective  on  and  after 
October  1,  1974,  by  adding  a  fuel  sur- 
charge to  its  existing  mail  rate  of  68 
cents  per  ton-mile  which  was  established 
by  Order  71-7-111,  July  20,  1971,  and 
was  based  on  fiscal  year  1969  economic 
data.  Reeve  asserts  that  since  1969.  op- 
erating costs  have  increased  substan- 
tially, and,  except  tor  the  reHef  granted 
by  way  of  the  fuel  surcharge,  there  has 
been  no  corresponding  increase  In  Its 
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service  mail  rate  to  compensate  for 
those  cost  increases.  However,  the  car- 
rier faUed  to  comply  with  8  302.303(a) 
of  the  Board's  Procedural  Regulations 
which  requires  that  the  petition  set  forUi 
a  detaUed  economic  justification  suffici- 
ent to  esUblish  the  reasonableness  of  the 
rates  proposed.  On  March  23, 1976,  Reeve 
filed  an  amendment  to  its  petition  by 
submitting  supportive  economic  justi- 
fication based  on  reported  operating  re- 
sults for  the  year  ended  September  30, 

1975 

On  March  30,  1976,  by  letter  to  the 
Chief    Administrative    Law    Judge,    the 
United    States    Postal    Service    (Postal 
Service)  requested  that  the  date  for  sub- 
miBsion  of  its  answer  be  extended  untu 
July  12    1976.  The  delay  was  requested 
due   to  impending  traffic   density   tests 
scheduled  to  be  conducted  by  Reeve  and 
the  Postal  Service  during  the  latter  part 
of  April  1976.  By  notice  to  all  parties, 
dated  April  1,  1976,  the  due  date  for  the 
filing  of  answers  to  Reeve's  petition,  as 
amended,  was  postponed  to  July  12, 1976. 
On  Jvdy  2, 1976,  the  Postal  Service  filed 
an   answer  to  Reeve's  petiUon  setting 
forth  the  results  of  the  density  tests,  ob- 
jecting to  the  rates  proposed  by  Reeve, 
and  proposing  a  multielement  rate  con- 
sisting of  a  linehaul  rate  of  96  cents  per 
great-circle    ton-mile    and    a    terminal 
charge  of  12  cents  per  originating  pound 
to  be  made  effective  on  and  after  March 
27, 1976,  the  first  day  of  the  Postal  Serv- 
ice   accounting    period    next    after    the 
filing  date  of  Reeve's  petition.  In  sub- 
stance, the  Postal  Service  objects  to  cer- 
tain of  Reeve's  methods  of  cost  assign- 
ments, cargo  densities,  service  factors, 
and  the  inclusion  of  deferred  Federal  In- 
cMne  taxes  and  allowance  for  State  In- 
come taxes  in  the  investment  and  tax 
computations. 

Subsequently,  on  July  9.  1976,  Reeve 
filed  a  motion  for  leave  to  file  an  other- 
wise imauthorized  document  in  reply  to 
the  Postal  Service's  answer  stating 
therein  that  the  rates  and  effective  date 
proposed  by  the  Postal  Service  are  ac- 
ceptable to  Reeve.  We  shall  giant  the 
motion. 

The  Board,  in  compliance  with  its 
statutory  responsibility,  has  reviewed  the 
rates  proposed  by  Reeve  and  the  Postal 
Service.  While  we  are  not  in  full  accord 
with  all  the  methodologies  employed  by 
the  Postal  Service  in  arriving  at  its  pro- 
posed rate,  it  Is  our  opinion  that  after 
taking  into  consideration  the  carrier's 
petition  and  the  Postal  Service  cost  de- 
termination as  summarized  in  Appendix 
I,'  the  rates  proposed  by  the  Postal  Serv- 
ice and  agreed  to  by  Reeve  appear  to 
fall  within  the  zone  of  reasonableness  for 
Reeve's  intra-Alaskan  mail  services.  As 
shown  in  Appendix  n,'  the  rates  that 
obtain  from  our  application  of  recog- 
nized Board  policies  and  methodologies ' 


» See  Appendices  filed  wltli  original  docu- 
ment. 

»A  linehaul  rate  of  96.27  cents  per  great- 
clrcl*  ton-mile  and  a  terminal  charge  of 
10.16  cents  per  pound  originated. 


do  not  vary  significantly  from  those  pro- 
posed by  the  Postal  Service,  being  only 
2  8  percent  lower.  Moreover,  in  view  of 
the  nearly  six  months  that  elapsed  from 
the  end  of  the  base  period,  the  year  ended 
September  30,  1975,  to  the  effective  date 
of  the  rates  proposed  herein,  March  27, 
1976,  it  is  not  unreasonable  to  assume 
that  cost  escalation  alone  would  eUmi- 
nate  most  if  not  aU  of  this  difference. 
Therefore,  the  Board  beUeves  that  me 
service  mail  rates  mutuaUy  agreed  to  by 
the  parties  are  not  imreasonable. 

On  the  basis  of  the  pleadings  and  other 
relevant  matters,  the  Board  tentatively 
finds  and  concludes  that  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  to  Reeve  Aleutian  Airways.  Inc.  by 
the  Postmaster  General,  pursuant  to 
Section  406  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  for  the  transporta- 
tion of  mail  by  aircraft  over  its  routes, 
the  faculties  used  and  useful  therefor, 
and  the  services  connected  therewith  is  a 
multielement  rate  consisting  of  a  line- 
haul  rate  of  96  cents  per  great-circle 
ton-mile  and  a  terminal  charge  of  12 
cents  per  poimd  originated. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204(a)  and  406  Uiereof.  and  the 
Board's  Procedural  Regulations,  14  CFR 
Part  302, 

It  is  ordered.  That: 

1.  An  interested  persons,  and  particu- 
larly Reeve  Aleutian  Airways,  Inc.  and 
the  Postmaster  General,  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rates  specified  above  to 
be  effective  on  and  after  March  27,  1976; 

2.  Further  procedures  shall  be  in  ac- 
cordance with  the  Rules  of  Practice,  14 
CFR,  Part  302,  and  if  there  is  any  ob- 
jection to  the  rates  or  to  the  related  find- 
ings and  conclusions  proposed  herein, 
notice  thereof  shall  be  filed  within  10 
days  after  the  date  of  service  of  this 
order,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  the  date  of 
service  of  this  order ; 

3.  If  notice  of  objection  is  not  filed 
within  10  days,  or  If  notice  is  filed  and 
answer  is  not  filed  within  30  days  after 
service  of  this  order,  or  if  an  answer 
timely  filed  raises  no  material  issue  of 
fact,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  an  order 
fixing  final  service  mail  rates  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  rates 
herein  specified : 

4.  If  notice  of  objection  and  answer 
are  timely  filed  presenting  issues  for 
hearing,  issues  going  to  the  establishment 
of  the  fair  and  reasonable  rates  herein 
shall  be  limited  to  those  specifically 
raised  by  such  answers  except  as  other- 
wise provided  In  14  CFR  302.307;  and 

5.  This  order  shall  be  served  upon 
Reeve  Aleutian  Airways,  Inc.  and  the 
Postmaster  General. 
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This  order  will  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 


Phyllis  T.  Katlor, 

Secretary. 

[PR  Doc.76-26efl7  PUed  ft-13-76;8:46  am] 


I  Order  76-9-36;   Etocket  29481) 

EASTERN  AIR  LINES,   INC. 

Temporary  Suspension  Authority  at 
Augusta,  Georgia 

Adopted  by  the  ClvU  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  8th  day  of  September,  1976. 

On  July  6,  1976,  Eastern  Air  Lines  filed 
an  application,  pursuant  to  section  401 
ij)  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  and  Part  205  of  the  Boards 
Economic  Regulatiwis.  for  authority  to 
temporarily  suspend  service  at  Augusta, 
(Georgia.  The  carrier  requests  ttiat  the 
authority  be  effective  from  September  8, 
1976  through  September  8,  1981. 

In  support  of  its  application,  Eastern 
states,   inter  alia,   that:    because   of   its 
weakened  financial  state,'  including  its 
heavy  debt  load  and  interest  payments. 
Eastern  must  attempt  to  identify  and 
eliminate      unprofitable      routes      and 
strengthen     <h-     start     up     service     in 
markets  with  the  greatest  profit  poten- 
tial when  such  actions  will  not  result  in 
any  hardship  to  the  public;  despite  the 
single-plane     and     on-line     connecting 
service  offered  by  Eastern  at  Augusta," 
the  carrier's  Augusta  experience  shows  a 
iiistory  of  very  low  load   factors,'  de- 
clining traffic  levels,  and  a  consistently 
low  percentage  of  total  Augusta  passen- 
gers utilizing  Eastern's  services  as  op- 
posed to  the  services  t)f  the  other  car- 
riers  serving    the    city ;  *  suspension    of 
E^astem's  services  at  Augusta  will  result 
in  a  net  financial  benefit  to  the  carrier 
of  $855,000  in  1977;  and  Augusta  is  well 
served  by  Delta  Air  Lines  and  Piedmont 
Aviation,  and  the  traveling  public  will 
therefore    not    be    inconvenienced    by 
Eastern's  suspension  at  that  point.* 


>The  carrier  indicates  that  it  had  a  1976 
loss  of  $63.1  mlUion.  We  note,  however,  that 
Eastern  enjoy**  retained  earnings  of  ap- 
proximately $30.1  minion  m  fiscal  year  1976, 
which  Is  In  sharp  contrast  to  the  negative 
retained  earnings  of  approximately  $23  2 
mUUon  It  showed  in  calendar  year  1976. 

•Presently  Eastern  operates  three  dally 
round  tripe  between  Charlotte  and  Augusta. 
The  northbound  flights  provide  single-plane 
service  from  Augusta  to  Boston.  Washington, 
and  New  York;  the  southbound  flights  oper- 
ate from  Pittsburgh,  Philadelphia,  and  Boa- 
ton  to  Axiguata. 

•The  carrier  jiresents  <ata  showing  that 
its  load  fact«r«  between  Augusta  and 
Charlotte  have  deeUneil  trom  29%  in  1969 
to  24%  in  1976. 

*  Approximately  20%. 

•Eastern  states  that  Delta's  superior  au- 
thority between  Atlanta  ai»4  Augusta  per- 
mlte  that  carrier  to  take  advantage  of  the 
on-line  connecting  poselblllUes  at  Atlanta 
and  places  Eastern  In  a  very  difficult  com- 
petitive position  at  Augusta. 
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An  answer  to  Eastern's  suspension  ap- 
plication was  filed  by  the  Augusta  par- 
ties.* wherein  they  state  that  they  will 
not  actively  oppose  the  request  because 
(1)  experience  has  shown  that  a  reluc- 
tant carrier  can  reduce  service  to  such 
an  extent  as  to  be  able  to  establish  the 
need  for  suspension,  and  (2)  the  city  is 
not  prepared  to  litigate  a  formal  pro- 
ceeding which  may  ultimately  be  decided 
in  favor  of  the  carrier  Augusta  further 
states  that  if  the  Board  is  disposed  to 
approve  Eastern's  applJctttion,  it  should 
make  clear  that  Eastern  should  not  as- 
sume the  market  will  always  be  there 
for  Eastern  to  reenter  whenever  It 
chooses.  Finally.  Augusta  urges  that  If 
the  city  is  presented  with  an  opportunity 
for  Improved  air  service  to  be  provided 
by  a  carrier  other  than  Eastern;  the 
Board  grant  such  relief  despite  the 
dormant  authority  to  be  retained  by 
Eastern. 

Eastern  filed  a  reply  to  Augusta's  an- 
swer, urging  prompt  action  on  its  appli- 
cation. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  (a)  authorize  Eastern  to  sus- 
pend its  services  temporarily  at  Augusta. 
and  (b)  Issue  an  order  to  show  cause 
which  proposes  to  delete  Augusta  from 
Eastern's  certificate  for  Route  6. 

We  find  that  the  proposed  suspension 
of  Eastern's  services  at  Augusta  is  in  the 
public  interest.  The  carrier  has  experi- 
enced substantial  losses  which  are  not 
justified    In    terms    of    the    relatively 
limited  public  benefits  derived  from  Its 
services.    Easterns    three    daily    round 
trips  enplane  only  74  pa.«sengers  per  day, 
or    25    passengers    per    departure.    This 
amounts  to  a  lo&d  factor  of  25  percent 
on    stretch    DC-9    and    B-727    aircraft. 
Such  low  load  factors  cannot  econom- 
ically    support     certificated     trunkllne 
services.    Eastern    estimates    that   con- 
tinued services  at  Aupusta  would  result 
in  an  operating  loss  of  $323,000  In  1977 
while  a  suspension  would  bring  an  eco- 
nomic saving  to  the  carrier  of  $855,000. 
Under    the    circumstances,    we    believe 
that  the  economic  cost  of  Eastern's  serv- 
ice to  Augusta  is  excessive  when  con- 
sidered in  light  of  the  alternative  serv- 
ices available  at  the  city.  We  note  in  this 
connection  that  there  are  21  nonstop 
one-way  flights  provided  dally  by  Delta 
and  Piedmont  between  Augusta  and  At- 
lanta where  multlrlp  connecting  oppor- 
tunities are   available  to  major  points 
throughout  the  country,  in  addition  to 
through    service    to    Washington.    New 
York.   Savannah.    Newport   News.   Nor- 
folk, and  other  points.  Finally,  Augiista 
has  decided  not  to  actively  oppose  East- 
em's  suspension  or  to  seek  a  hearing  on 
the  matter.  Under  all  of  these  circum- 
stances, we  And  that  the  suspension  of 
Eastern's  services  at  Augusta  should  be 
granted  for  the  temporary  period  pend- 
ing finalization  of  the  show-cause  order 
we  are  issuing  herein. 

In  addition,  we  tentatively  find  and 
conclude  that  the  public  convenience  and 


necessity    require    the    amendment    of 
Eastern's  certificate  for  Route  6  so  as 
to  delete  Augusta,  Georgia."  In  support  of 
our  ultimate  conclusion,  we  make  Uie  fol- 
lowing tentative  findings  and   conclu- 
sions. Eastern  has  never  been  a  signifi- 
cant factor  In  the  carriage  of  Augusta 
trafQc;  for  the  year  ended  September  30, 
1975,  Eastern's  traflQc  amounted  to  only 
17  per  cent  of  the  single-carrier  Augusta 
passengers    transported    by    certificated 
carriers  during  that  period.  Furthermore, 
Delta  and  Piedmont,  with  nonstop  au- 
thority between  Augusta   and   Atlanta, 
provide  10  and  one-half  nonstop  round 
trips  daily  between  Augusta  and  Atlanta, 
providing  convenient  connections  to  and 
from  points  throughout  the  country.  By 
contrast.  Eastern,  with  no  usable  author- 
ity to  Atlanta  from  Augiista.  routes  its 
Augusta   fiights   through  Charlotte  for 
connections  to  other  points  on  its  system. 
Although  Charlotte  is  a  medium  hub  and 
does  present  some  connecting  opportu- 
nities, it  does  not  offer  the  wifterange  or 
frequency  of  service  available  at  Atlanta. 
Thus,  Eastern's  service   through   Char- 
lotte has  not  proved  economically  feasi- 
ble.  The  carrier  has   experienced   load 
factors  of  25   per  cent,   with   resulting 
losses  and  the  waste  of  fuel  and  other 
resources.  Termination  of  Eastern's  serv- 
ices at  Augusta  will  eliminate  operating 
losses  in  excess  of  $300,000  in  1977  and  re- 
sult in  a  net  financial  benefit  to  the  car- 
rier of  nearly  $900,000.  There  is  little 
prospect  for  improvement  in  trafiic  or  fi- 
nancial  results    for   Eastern's    Augusta 
service,  especially  in  view  of  the  ample 
and  convenient  air  transportation  alter- 
natives available  to  Augusta  passengers. 
Delta  and  Piedmont  can  accommodate 
the  traflQc  now  carried  by  Eastern,  with 
resulting  revenue  increases  for  both  car- 
riers and  the  prospect  of  subsidy  need 
improvement  for  Piedmont.  In  addition, 
deletion  of  Eastern's  services  at  Augusta 
may  encourage  improved  services  by  both 
Delta  and  Piedmont  at  the  point,  with 
resulting  benefits  to  the  public.  Finally, 
the  view  of  the  civic  parties  that  Eastern 
should  not  be  able  to  reenter  the  Augusta 
markets  at  will  and  that  dormant  au- 
thority retained  by  Eastern  should  not 
foreclose   a    new    carrier    from    serving 
Augusta  leads  us  to  believe  that  Augusta 
would  rather  have  Eastern  deleted  en- 
tirely than  suspended. 

Eastern  has  requested  a  waiver  from 
the  provisions  of  Part  312  of  the  Board's 
Procedural  Regulations  insofar  as  they 
would  otherwise  require  it  to  file  an  en- 
vironmental evaluation  regarding  the 
proposed  suspension.  In  view  of  our  ten- 
tative findings  and  conclusions  herein, 
we  will  not  grant  the  carrier's  request  for 
a  waiver,  and  we  will  require  Eastern  to 
file  the  Information  set  forth  in  Part  312 
within  30  days  of  the  date  of  adoption  of 
this  order. 


Interested  persons  will  be  given  30  days 
following  the  date  of  this  order  to  show 
cause  why  the  tentative  findings  and 
conclusions  set  forth  herein  should  not 
be  made  final.  We  expect  such  persons 
to  support  their  objections,  tf  any,  with 
detailed  answers,  specifically  setting 
forth  the  tentative  findings  and  conclu- 
sions to  which  objection  is  taken.  Such 
objections  should  be  accompanied  by 
arguments  of  fact  or  law  and  should  be 
supported  by  legal  precedent  or  detailed 
economic  analysis.  If  any  evidentiary 
hearing  is  requested,  the  objector  should 
state  in  detail  what  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported  ob- 
jections will  not  be  entertained. 

Accordingly,  it  is  ordered  that : 

1.  All  interested  persons  are  directed 
to  show  cause  why  Uie  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  the  certificate  of  public 
convenience  and  necessity  of  Eastern  Air 
Lines,  Inc.,  for  Route  6  so  as  to  delete 
Augusta,  Georgia,  therefrom: 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  30  days 
after  the  date  of  this  order,  file  with  the 
Board  and  serve  upon  all  persons  listed 
in  paragraph  7  below  a  statement  of  ob- 
jections together  with  a  summary  of  tes- 
timony, statistical  data,  and  other  evi- 
dence expected  to  be  relied  upon  to  sup- 
port the  stated  objections;  and  answers 
to  such  objections  may  be  filed  10  days 
thereafter;  *  , 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein; 

5.  Eastern  Air  Lines,  Inc.,  be  and  it 
hereby  is  authorized  to  suspend  service 
temporarily  at  Augusta,  Georgia,  until 
60  days  after  final  Board  decision  on  the 
Issue  of  the  possible  deletion  of  Augusta 
from  Eastern's  certificate: 

6.  Eastern  Air  Lines,  Inc.,  shall  file  an 
environmental  evaluation  pursuant  to 
§  312.12  of  the  Board's  Procedural  Reg- 
ulations within  30  days  of  this  order; 

7.  A  copy  of  this  order  shall  be  served 
upon  Eastern  Air  Lines.  Inc.:  Delta  Air 
Lines,  Inc.;  Piedmont  Aviation.  Inc.; 
Mayor.  City  of  Augusta;  the  Augusta 
Chamber  of  Commerce;  the  Augusta 
Aviation  Department;  Manager.  Bush 
Field  Airport;  State  of  Georgia  Trans- 


•The  City  and  Chamber  of  Oommerce  of 
Augusta.  0«orgta.  aiMl  the  Augusta  AvUUon 
Department. 


'  We  also  tentatively  find  that  Eastern  Is  fit. 
wUltng,  and  able  properly  to  perform  the  air 
transportation  authorized  by  the  certificate 
proposed  to  be  Issued  herein  and  to  conform 
to  the  provisions  of  the  Act  and  the  Board's 
rules,  regulations,  and  requirements  there- 
\inder. 


» All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections,  and  no  further 
such  motions,  requests,  or  petitions  for  re- 
consideration of  this  order  will  be  enter- 
tained. 
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portation  Department;  and  the  Post- 
master General;  and 

8.  The  suspension  authorized  herein 
may  be  amended  or  revoked  at  any  time 
in  the  discretion  of  the  Board  without 
hearing. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 

Secretary. 

|PR  Doc  76  26877  Filed  9-13-76:8:45  am) 


I  Order  76-9-43;  Docket  27813;  Agreement 
C.A.B.  260661 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Proportional  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiSce  In  Washington,  D.C.  on 
the  9th  day  of  September,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  AviaUon  Act  of  1958  (the  Act) 


NOTICES 

and  Part  261  of  the  Board's  Economic 
RegiUations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traf- 
fic Conferences  of  the  International  Air 
Transport  AssoclaUon  (lATA) .  The 
agreement  was  adopted  at  a  propor- 
tional-fares meeting  held  In  New  York, 
August  10-12.  1976,  and  is  proposed  for 
effectiveness  October  1, 1976. 

The  agreement.  Insofar  as  it  has  di- 
rect application  in  air  transportation  as 
defined  by  the  Act,  would  amend  North 
Atlantic,  North/Central  Pacific,  and 
South  Pacific  proportional  fares  used  for 
construction  of  through  international 
fares  to/fronvUS.  interior  points,  to  re- 
flect recent  changes  in  U.S.  domestic 
fares. 

Pursuant  to  the  Federal  Aviation  Act 
of  1958  and  particularly  sections  102,  204 
(a) ,  and  412  thereof,  the  Board  does  not 
find  that  the  following  resolutions,  in- 
corporated in  Agreement  C.A.B.  26065, 
R-1  through  R-3,  are  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  con- 
ditions previously  imposed  by  the  Board: 


Agreement  CAB   lATA  No. 


28065: 

R-1 -  om 

U-2 own 

R-3 017b 


Title 


ApplktUiQi 


North  Atlaiilic  proportional  farw-North  Amcn.an  (amc  -I"  g) 1/2 

S^^iuUT  pi'X  promrtional  fares-North  American  (amendinf!)..-  VJ 

North  k^d  "end  Paeiac  proportioal  tare^-North  Amencao  (ftn.-.d-    3/1 

ing).  


Accordingly,  it  is  ordered  that: 
Agreement  C.A.B.  26065,  R-1  thiough 

R-3,  be  and  hereby  is  approved  subject 

to  conditions  previously  imposed  by  the 

Board. 
This  order  will  be  published  in  the 

Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

lFBDoc.76-26876 Filed  9-13-76:8:45  am) 


[Order  76-fr-6:  Docket  23080-2] 

PRIORITY  AND  NONPRIORITY  DOMESTIC 
SERVICE  MAIL  RATES— PHASE  2 

Order  Reclassifying  Stations 
Issued  under  delegated  authority  Sep- 
tember 1, 1976. 

Order  75-1-105.  dated  January  27, 1975, 
and  effective  February  1.  1975,  classified 
the  stations  for  the  purposes  of  the  mul- 
tielement service  mail  rate  formulas  ap- 
plicable to  the  transportation  of  sack 
mail  and  for  standard  and  daylight  con- 
tainer man.  Upon  review  of  the  revenue 
tons  enplaned  by  stations  for  the  year 
ended  December  31, 1975,  the  Boaid  finds 
that  certain  stations  require  reclassifica- 
tion. 

The  multielement  service  maU  rate 
formulas,'  which  were  designed  to  pro- 
vide a  uniform  rate  of  pay  for  like  maU 


service,  are  comprised  of  a  linehaul  rate 
and  a  terminal  charge  which  varies  by 
class  of  station.=  These  are  applicable  to 
both  sack  and  container  mail. 

The  orders  fixing  the  multielement 
service  mail  rates  provide  for  the  re- 
classification of  stations,  wiUiout  dis- 
turbing the  overall  rate  structure,  when 
the  revenue  tons  enplaned  at  the  sta- 
tions In  question  bring  such  stations 
within  a  different  class. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.16(e)  ;  it  is  found  that: 

1.  The  present  classification  of  sta- 
tions should  be  amended,  based  on  the 
volume  of  on-line  revenue  tons  enplaned 
during  the  year  ended  December  31, 
1975,"  to  bring  certain  stations  within 
the  new  classifications  shown  In  the 
Appendix  hereto.* 

2.  Such  reclassifications  should  be 
made  effective  September  11, 1976,  which 
date  will  be  the  first  day  of  the  next 
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28-day  U.S.  Postal  Service  Accounting 

Period.  ..^^    ,.  ..     * 

3  In  view  of  the  foregoing,  the  lists  oi 
stations  included  in  the  Appendix  at- 
tached to  Order  75-1-105  for  the  station 
classes  should  be  amended  to  reflect  the 
new  classifications  designated  herein. 

Accordingly,  pursuant  to  the  delegated 
authority  referred  to  above, 
It  is  ordered  that: 

1.  Effective  September  11, 1976,  the  sta- 
tions included  in  each  of  the  station 
classes  should  be  as  specified  in  the  Ap- 
pendix attached  hereto,*  provided  that 
any  station  not  listed  in  the  Appendix 
shall  be  classified  as  a  Class  Z  station; 
2  Effective  September  11. 1976,  the  Ap- 
pendix attached  to  Order  75-1-105  shaU 
be  superseded  by  the  Appendix  attached 
hereto;  *  and 

3.  This  order  be  served  upon  all  parties 
in  Docket  23080-2. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations.  14  CFR  385.50,  may 
file  such  petitions  within  seven  days  after 
the  date  of  service  of  this  order. 

Tliis  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  exr^iration  of  the  above  pe- 
riod imless  within  such  period  a  petition 
for  review  thereof  is  filed,  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  shall  be  published  in  the 
Federal  Register. 


Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc.76-26879  Filed  9-13-76;8:45  am] 


'  Order  74-1-89,  January  16,  1974,  as 
amended,  fixed  temporary  service  maU  ratea 
for  sack  maU  and  for  standard  and  daylight 
eonUlner  mall,  effective  on  and  after  March 
28,  1973. 


•  As  set  forth  In  Order  74-6-82,  May  16, 
1974.  and  Incorporated  by  reference  In  Order 
75-1-106.  the  standards  for  station  classifica- 
tion are  as  follows : 

Total  retyenue  tons 
Class  of  stations:  enpUned  per  year 

X  27.000  and  over. 

Y    IIIIII-I-I 6.400 to 26,000. 

Z  --.--. 6,399orlesa. 

» Traffic  data  for  the  year  ended  December 
31,  1975,  cover  the  most  recent  12-month 
period  for  which  an  official  compUatlon  is 
available. 

'Appendix  filed  as  part  of  original  docu- 
ment. 


[Order  76-9-40;  Docket  28674] 

TRANS  WORLD  AIRLINES,  INC. 

Exemption  Pursuant  to  Section  416(b)  of 
the  Federal  Av:ation  Act  of  1958;  Denial 

Adopted  by  the  Civil  Aeronautics 
Board  at  is  office  in  Washington,  DC.  on 
the  8th  day  of  September,  1976. 

By  application  filed  August  18.  1976, 
Trans  World  Airlines,  Inc.  (TWA)  re- 
quests an  emergency  exemption  from  the 
provisions  of  section  403  of  the  Federal 
Aviation  Act  (the  Act)  to  the  extent 
necessary  to  permit  it  to  apply  an  excess- 
baggage  charge  of  one  percent  of  the 
flrst-class  fare  per  kilogram  of  excess 
baggage  from  various  foreign  countries 
to  the  United  States.  

In  support  of  its  application,  TWA 
contends  that,  sifter  the  Board  foimd  the 
existing  excess-baggage  charges  adopted 
by  the  member  carriers  of  the  Interna- 
tional Air  Transport  Association  (lATA) 
to  be  excessive  and  unlawful,  and  foimd 
that  a  charge  of  seven-tenths  of  one  per- 
cent of  the  normal  economy  fare  would 
more  closely  reflect  industry  costs,  TWA 
did  in  fact  file  a  new  excess -baggage 
charge  at  the  lower  level.'  However.  TWA 


*  Baggage  AllotDance  Tariff  Rules  in  Ovet- 
seaa  Foreign  Air  Transportation,  Order  76-S- 
81,  March  12.  1976,  Docket  24869. 
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NOTICES 


states  that  several  foreign  countries' 
have  directed  it  to  continue  to  apply  the 
lATA- agreed  charge  of  one  percent  of 
the  first-class  fare,  placing  it  in  the  im- 
possible position  of  choosing  to  follow 
either  the  Board's  directives  or  those  of 
foreign  governments;'  and  that  these  dif- 
ferences between  governments  should  be 
resolved  through  intergovernmental  con- 
sultations rather  than  through  imposi- 
tion of  an  impossible  alternative  on  TWA 
and  other  carriers.  In  these  circum- 
stances, the  present  undue  burden  placed 
on  TWA  should,  it  alleges,  be  removed 
through  an  emergency  exemption. 

The  Board  has  concluded  to  deny 
TWA's  request.  Order  76-3-81  stated  that 
an  excess-baggage  charge  of  seven- 
tenths  of  one  percent  of  the  normal  econ- 
omy fare  would  bear  a  reasonable  rela- 
tionship to  costs  and  indicated  that  car- 
riers would  be  permitted  to  file  such  a 
charge  without  the  burden  of  full 
economic  justification.  The  filing  of  a 
higher  charge,  however,  would  need  to  be 
accompanied  by  complete  and  convinc- 
ing economic  justification.  TWA  has  pro- 
vided no  such  justification  for  its  instant 
filing  and  the  Board  is  not  persuaded 
that  the  carrier's  other  arguments  war- 
rant grant  of  an  exemption.  After  exten- 
sive investigation,  the  Board  -determined 
that  the  LATA  charge,  related  to  the  first, 
class  fare,  is,  excessive  and  therefore  un- 
lawful, and  we  are  not  prepared  to  sanc- 
tion its  reestablishment  in  air  trans- 
portation. 

Governments  and  the  LATA  carriers 
are  well  acquainted  with  the  Board's 
position  on  excess-baggage  charges  and 
rules  and  have  been  for  some  years.  We 
see  no  impediment  to  the  carriers'  ability 
to  reach  a  prompt  and  satisfactory  solu- 
tion to  this  problem.  F^ally.  we  would 
point  out  that  there  has  been  no  show- 
ing of  considerations  which  would  war- 
rant charging  any  international  passen- 
ger more  than  the  costs  of  the  service  re- 
ceived, and  TWA  has  demonstrated  no 
actvial  Injury  from  implementation  of 
the  Board's  decision. 

Under  these  circumstances  we  are  un- 
able to  conclude  that  enforcement  of 
the  provisions  of  the  Act  would  be  an  un- 
due burden  on  the  carrier  in  this  instance 
and  would  not  be  in  the  public  interest. 

Accordingly,  It  is  ordered  that: 

The  application  of  Trans  World  Air- 
lines. Inc.  in  Docket  29674  be  and  hereby 
Is  denied. 

This  order  will  be  published  in  the 
FxDERAL  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 

Secretary. 

[YR  Doc.76- 26878  FUed  9-13-76:8:45  amj 


*  Austria,  France,  Greece,  Ireland.  Italy, 
Spain,  Switzerland,  and  the  Unlt«d  Kingdom. 

»A  TWA  tariff  filing  to  reinstate  the  lATA 
exces-s- baggage  charges  from  the  foreign 
countries  Involved  was  rejected  by  the  Board 
on  August  13.  1978. 


CONSUMER  PRODUCT  SAFFTY 
COMMISSION 

ICP  76-12] 

NATIONAL  FOOTBALL  LEAGUE  PLAYERS 
ASSOCIATION 

Denial  of  Petition  Regarding  Artificial 
Turf  Covering 

The  purpose  of  this  notice  Is  to  an- 
nounce the  denial  of  a  second  petition 
from  the  National  Football  League  Play- 
ers Association  requesting  that  the  Con- 
simaer  Product  Safety  Commission  com- 
mence a  proceeding  to  issue  a  consumer 
product  safety  rule  for  synthetic  turf 
used  as  a  surface  cover  for  athletic  play- 
ing fields.  The  Commission  has  also 
denied  a  request  from  the  Association 
that  it  convene  a  public  hearing  to  re- 
ceive testimony  and  other  evidence  from 
professional  athletes,  manufacturers, 
trainers,  and  others  who  are  knowledge- 
able in  the  alleged  safety  hazards  of  the 
product 

Section  10  of  the  Consumer  Product 
Safety  (15  U.S.C.  2059)  provides  that  any 
interested  person  may  petition  the  Con- 
sumer Product  Safety  Commission  to 
commence  a  proceeding  for  the  issuance 
of  a  consumer  product  safety  rule.  Sec- 
tion 10  also  provides  that  if  the  Commis- 
sion denies  a  petition,  it  shall  publish 
In  the  Federal  Register  the  reasons  for 
such  denial. 

Petition 

On  May  3.  1976,  the  National  Footbfill 
League  Players  Association  (NPLPA) 
petitioned  the  Commission  to  reexamine 
the  alleged  unreasoi  able  risk  presented 
by  synthetic  turf  in  light  of  the  1974  Na- 
tional Football  League  injury  study 
which  accompanied  the  petition.  The 
1974  injury  study  was  compiled  by  the 
Stanford  Research  Institute  (SRI)  in 
June  1975  for  the  National  Football 
League  (NFL) .  The  petition  (CP  76-12) 
Incorporates  another  letter  from  the 
NPLPA  to  the  Cwnmission  dated  Febru- 
ary 26,  1976. 

The  NPLPA  alleged  In  the  petition 
that  a  consumer  product  safety  rule  Is 
necessary  on  the  basis  of  the  1974  Injury 
study.  The  NFLPA  also  outlined  a  brief 
description  of  the  substance  of  a  con- 
sumer product  safety  standard  to  govern 
the  composition  of  the  product  and  its 
installation.  The  petitioner  also  suggest- 
ed that  a  consumer  product  safety  rule 
be  concerned  with  the  safe  useful-life  of 
the  product  and  that  there  be  limitations 
on  the  use  of  sjTithetlc  turf  in  certain 
climates  and  at  certain  temperatures. 

Prior  Petition  and  Hearing  Request 

On  May  28.  1973,  the  NFLPA  request- 
ed the  Commission  to  initiate  a  proceed- 
ing under  section  7  of  the  act  (15  U.S.C. 
2056)  to  promulgate  a  consumer  product 
safety  standard  for  artificial  turf  cover- 
ing used  on  athletic  playing  fields  or  to 
declare  such  product  to  be  a  banned  haz- 
ardous product  pursuant  to  section  8  of 
theactdSU.S.C.  2057). 


The  NFLPA  petition  additionally  re- 
quested the  Commission  to  restrain  fur- 
ther use  of  artificial  turf  pending  pro- 
mulgation of  a  consumer  product  safety 
standard  or  a  banning  order. 

On  October  9.  1973,  the  Commission 
denied  the  NFLPA  petition  and  pub- 
lished a  notice  of  denial  in  the  Federal 
Register  on  December  13,  1973  (38  FR 
34361).  The  Commission  found  after 
having  considered  the  Information  and 
data  submitted  in  support  of  the  NFLPA 
petition  and  surveillance  data  reported 
by  the  National  EHectronlc  Injury  Sur- 
veillance System  (NEISS)  that  the  evi- 
dence was  insu£9cient  to  support  the 
proposition  that  persons  playing  football 
on  fields  covered  with  artificial  turf  in- 
cur a  significantly  greater  risk  of  sus- 
taining more  severe  injuries  than  per- 
sons playing  football  on  fields  covered 
with  natural  turf.  In  conjunction  with 
the  NFLPA  petition  of  May  28,  1973,  the 
Commission  also  considered  a  separate 
document  from  the  Monsanto  Company 
requesting  the  Commission  to  deny  the 
NFLPA  petition. 

The  Commission  also  found  as  stated 
in  its  December  13,  1973  notice,  that  since 
football-related  activities,  equipment, 
and  apparel  were  ranked  seventh  In  the 
Commission's  listing  of  hazardous  con- 
sumer products — based  upon  the  fre- 
quency and  severity  of  Injuries  reported 
to  hospital  emergency  rooms — any  ac- 
tion taken  by  the  Commission  to  reduce 
or  eliminate  unreasonable  risks  of  Injury 
to  consumers  associated  with  playing 
football  should  not  be  limited  to  the 
playing  surface.  Farther,  artificial  turf 
has  consumer  uses  other  than  as  a  foot- 
ball playing  surface;  consequently,  the 
scope  of  any  proceeding  the  Commission 
might  undertake  to  reduce  or  eliminate 
any  unreasonable  risk  of  injury  to  con- 
sumers should  Include  all  known  and 
possible  consumer  uses  of  artificial  turf 
coverings. 

By  letters  dated  October  30  and  No- 
vember 14,  1973,  the  NFLPA  requested 
the  Commission  to  hold  a  public  hearing 
to  obtain  further  information  regarding 
alleged  hazards  associated  with  artificial 
turf. 

On  November  29,  1973,  the  Commis- 
sion foimd  that  the  two  letters  of  Octo- 
ber 30  and  November  14,  1973,  presented 
insuflaclent  information  on  which  to  base 
a  decision  to  hold  a  public  hearing.  The 
Commission  decided,  however,  to  pro- 
ceed to  determine  whether  an  informal 
meeting  between  the  NFLPA  and  the 
Commissioners  would  be  helpful  in  sup- 
plementing the  Commission's  present 
imderstanding  of  the  NFLPA's  request 
for  a  public  hearing. 

The  Commission  thereafter  held  on 
January  4,  1974,  a  publicly  announced 
Informal  meeting  in  Washington,  D.C., 
with  NPLPA  representatives  and  other 
Interested  parties. 

On  June  25,  1975,  the  Commission  by 
letter  denied  the  NPLPA  requests  of  Oc- 
tober 30  and  November  14,  1973,  that  a 


FEDERAL  REGISTER,  VOU  41,  NO.   179— TUESDAY,  SEPTEMBER  14,   1976 


pubUc  hearing  be  convened  to  receive 
testimony  on  the  safety  hazards  of  syn- 
thetic turf.  The  Commission  concluded 
that  no  new  evidence  had  been  presented 
which  significantly  differed  from  that 
considered  by  the  Commission  In  re- 
sponse to  the  NFLPA  petition  dated  May 
28,  1973.  The  Commission  also  reserved 
the  right  to  address  possible  hazards  as- 
sociated with  synthetic  turf  insofar  as 
such  hazards  could  relate  to  other  as- 
pects of  athletic  activities. 
Decision 

After  considering  the  data  submitted 
In  support  of  the  current  NFLPA  peti- 
tion (CP  76-12),  the  Commission  finds 
that  the  petition  offers  no  new  direct 
Injury  data  or  analysis  that  Is  signifi- 
cantly different  from  what  was  i  levi- 
ously  considered  by  the  Commission  be- 
fore issuing  its  decision  to  deny  the  peti- 
tioner's prior  petition  and  request  for  a 
public  hearing. 

The  current  NPLPA  petition  reli^ 
solely  on  the  updated  (1975)  Stanford 
Research  Institute  (SRI)  injury  report 
on  National  Football  League  (NFL)  u-- 
juries  for  1974.  The  Commission  finds 
that  this  report  contains  no  slgnificanUy 
different  data  from  that  which  was  pro- 
vided the  Commission  m  the  \9li  ski 
injury  report  and  the  1969-1972  SRI 
injury  reports.  o-dt 

The  principal  addition  to  the  SRi  re- 
port for  NFL  injuries  during  1974  k  the 
discussion  of  circumstances  defining 
minor  Injuries.  When  major  injuries  are 
reviewed  without  the  addition  of  minor 
injuries,  there  Is  no  higher  rate  of  seri- 
ous injury  occurring  on  synthetic  turf 
than  on  a  natural  surface. 

In  addition,  the  updated  SRI  report, 
like  the  previous  SRI  reports,  solely  con- 
cerns Injuries  to  professional  football 
players  The  Commission's  Jurisdiction 
over  synthetic  turf  Is  based  on  the  use 
of  such  turf  by  consumers,  and  yet  the 
Commission  has  no  information  on  in- 
juries to  consumers  that  was  not  previ- 
ously considered  by  the  Commission  and 

its  staff.  .    .     , 

On  the  basis  of  the  Commission  s  re- 
view of  the  SRI  report  for  NFL  injuries 
during  1974  and  the  absence  of  new  In- 
formation concerning  injuries  to  con- 
sumers, the  Commission  believes  that 
there  is  no  reason  to  alter  its  prior  deci- 
sion to  deny  the  requests  to  initiate  a 
consumer  product  safety  rule  for  syn- 
thetic turf  and  to  hold  a  public  hearing 
on  this  matter. 

Conclusion 

After  considering  the  petition,  the 
Information  developed  by  the  Commis- 
sion staff  in  this  matter,  and  other  staff 
comments,  the  Commission  concludes 
that  the  information  is  InsufiBclent  for 
supporting  a  finding  that  there  Is  an 
unreasonable  risk  of  Injury  associated 
with  sjmthetlc  turf  or  that  a  consumer 
product  safety  standard  Is  needed.  In 
addition,  the  Commission  determines 
that  there  Is  not  a  need  to  hold  a  public 
hearing  on  the  question  of  synthetic 
turf  at  this  time. 


NOTICES 

A  copy  of  the  petition  may  be  seen 
during  working  hours,  Monday  through 
Friday,  in  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 
Washington,  D.C.,  20207. 

Accordingly,  pursuant  to  section  10(d) 
of    the   Consumer    Product   Safety    Act 
(Pub.  L.  92-573.  86  Stat.  1217;  15  U.S.C. 
2509(d)),  notice  is  hereby  given  of  the 
Commission's  denial  of  the  petition. 

Dated:  September  9, 1976. 

Sad  YE  E.  Dunn, 

Secretary. 
Consumer  Product  Safety  Commission. 
[PR  Doc.76-26889  Piled  &-ia-76;8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  615-71 

TEXAS  OXIDANT  CONTROL  PLAN 
STAGE   I  VAPOR   RECOVERY 

Enforcement  Policy 

On  November  6,  1973,  the  Administra- 
tor promulgated  a  nimiber  of  regulations 
designed  to  reduce  hydrocarbon  emis- 
sions and  thereby  to  assist  in  attainment 
and  maintenance  of  the  national  ambi- 
ent air  quality  standard  for  photochem- 
ical oxidants  In  several  air  quality  con- 
trol regions  in  Texas.  One  of  these  reg- 
ulations required  recovery  of  vapors 
emitted  during  the  filling  of  storage  ves- 
sels in  the  Houston-Galveston.  Dallas- 
Fort  Worth,  and  San  Antonio  Intrastate 
Air  Quality  Control  Regions  in  Texas 
(Stage  I  vapor  recovery).  40  CFR 
52.2285  (38  FR  30643) . 

The  regulation  was  challenged  by  the 
State  of  Texas  and  others,  but  was  held 
"vaUd  and  enforceable"  in  the  Houston- 
Galveston  and  San  Antonio  AQCR's  by 
the  U.S.  Court  of  Appeals  for  the  Fifth 
Circuit  on  August  7,  1974.  State  of  Texas 
et  al.  V.  EPA,  499  F.  2d  289. 

As  currently  written,  the  regulation 
requires  final  ccmipliance  with  the  pro- 
visions of  the  regulation  no  later  than 
May  31.  1976.  On  March  5,  1976,  how- 
ever. EPA  suspended  the  final  compliance 
date,  as  set  forth  at  40  CTFR  52.2285(e) 
(4)  until  August  31,  1976  (41  FR  9547). 
On  the  same  date  EPAjgave  notice  that 
the  Agency  is  considering  limiting  the 
requirements  of  stage  I  vapor  recovery 
to  certain  counties  in  the  Houston-Gal- 
veston AQ(7R  and  the  San  Antonio 
AQCR.  It  is  intended  that  these  changes 
will  be  formally  proposed  In  the  Federal 
Register  as  amendments  to  the  present 
Stage  I  vapor  recovery  requirement,  with 
an  opportunity  for  public  comment. 

At  the  time  the  final  compliance  sched- 
ule was  suspended,  EPA  requested  notice 
by  June  1  from  the  owners  or  operators 
of  those  sources  believed  to  be  unable  to 
meet  the  August  31  final  compliance 
date.  Although  relatively  few  sources  no- 
tified EPA  in  a  timely  manner  of  their 
respective  Inability  to  comply.  It  Is  now 
believed  that  a  large  number  of  rela- 
tively small  sources  will  not  have 
achieved  final  compliance  by  August  31, 


and  are  thus  subject  to  being  cut  off  from 
further  gasoline  deliveries  by  suppliers. 

EPA  has  fiexiblllty  and  discretion  in 
the  manner  in  which  it  chooses  to  en- 
force the  regulation.  In  an  exercise  of 
that  discretion,  the  Agency  has  deter- 
mined that  compliance  schedules  may  be 
approved  for  those  sources  not  in  com- 
pliance on  August  31 1/  the  source  imme- 
diately gives  notice  to  EPA  of  its  inability 
to  comply  and  submits  an  application  for 
a  compliance  schedule. 

Such  appUcation  must:  (1)  Provide 
the  applicant's  name,  a  detailed  descrlpn 
tlon  of  the  storage  vessels,  and  the  street 
address  of  the  facility;  (2)  Establish  a 
timetable  for  installation  of  the  control 
equipment,  with  final  compliance  as  ex- 
peditious as  practicable  but  no  later  than 
January  1,  1977;  (3)  Include  a  copy  of 
purchase  orders  or  contracts  which  docu- 
ment a  commitment  to  purchase  or  In- 
stall vapor  recovery  equipment  no  later 
than  January  1,  1977;  and  (4)  Specify 
the  reasons  why  the  facility  was  unable 
to  comply  by  August  31,  1976,  including 
the  reason  why  notification  was  not  sent 
to  EPA  by  June  1,  1976,  as  required  by 
the  March  5,  1976  Notice.  Compliance 
schedules  may  be  requested  only  for 
sources  in  operation  on  August  31.  1976. 
Any  new  source  beginning  operation 
after  that  date  must  be  in  compliance  oa 
the  date  operation  begins. 

Any  request  for  an  extended  compli- 
ance schedule  must  show  compliance  in 
SIS  expeditious  a  manner  as  possible.  In 
no  case  will  final  compliance  be  ap- 
proved later  than  January  1,  1977. 

EPA  has  determined  that  it  will  exer- 
cise its  enforcement  discretion  by  not 
seeking  penalties  from  the  owner  or  op- 
erator of  a  storage  vessel  subject  to  40 
CFR  52.2285  provided  that  all  of  the 
following  conditions  are  met: 

1.  The  storage  vessel  was  In  opera- 
tion, but  not  in -compliance  with  40  CFR 
52.2285  on  August  31,  1976. 

2.  The  owner  or  operator  of  the  stor- 
age vessel  has  submitted  an  application 
for  a  compliance  schedule,  specifying  a 
final  compliance  date  no  later  than 
January  1, 1977. 

3.  The  final  compliance  date  In  the 
schedule  has  not  be«i  reached. 

4.  The  application  was  postmarked  no 
later  than  September  10,  1976.  For  ap- 
plications postmarked  after  Septem- 
ber 10,  no  penalties  will  be  sought  for  the 
period  commencing  on  the  date  of  the 
application  postmark. 

5.  The  application  contains  all  infor- 
mation required  In  the  foregoing  para- 
graph. 

6.  The  application  has  not  been  dis- 
approved. 

In  order  to  protect  owners  and  opera- 
tors of  delivery  vessels  who  deliver 
gasoline  to  storage  vessels  covered  by  ex- 
tended compliance  schedules,  EPA  has 
determined  that  it  will  exercise  its  en- 
forcement discretion  with  respect  to 
them.  Penalties  will  not  be  sought  from 
the  owner  or  operator  of  a  delivery  ves- 
sel who  delivers  gasoline  to  a  storage  ves- 
sel covered  by  a  compliance  schedule  pro- 
vided that  he  submits  to  EPA,  within 
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ten  (10)  days  after  each  such  delivery, 
the  following  information: 

1.  The  name  of  the  owner  or  operator 
of  the  storage  vessel,  and  the  street 
address  of  the  vessel; 

2.  The  date  on  which  the  delivery  was 
made;  and 

3.  The  name  of  the  person  who  sup- 
plied information  to  the  supplier  that 
an  application  for  a  compliance  schedule 
had  been  submitted  to  EPA  and  had  not 
been  denied. 

In  addition,  penalties  will  not  be 
sought  in  any  case  against  any  owner  or 
operator  of  a  storage  vessel  or  delivery 
vessel  making  delivery  to  a  storage  ves- 
sel located  outside  of  Harris,  Galveston, 
Brazoria.  Fort  Bend.  Waller,  Mont- 
gomery, Liberty,  Chambers,  and  Mata- 
gorda Coimties  in  the  Houston-Galveston 
AQCR  and  Bexar,  Comal,  and  Guadalupe 
Counties  in  the  San  Antonio  AQCR. 

Any  questions  and  all  applications  and 
information  described  above  should  be 
directed  to  the  Chief,  Air  Compliance 
Branch,  Enforcement  Division,  Environ- 
mental Protection  Agency.  Region  VI, 
1201  Elm  Street,  Dallas,  Texas  75270. 

Dated:  September  1, 1976. 

Eloy  R.  Lozano, 
Acting  Regional  Administrator. 

[PR  r>oc.78-26902  Piled  9-13-76.8:45  am] 

FEDERAL  MARITIME  COMMISSION 

I  General  Order  29  ] 

MILITARY  SEALIFT  PROCUREMENT  SYS- 
TEM: RFP-1100,  SECOND  CYCLE  UNI- 
FORM CAPACITY  UTILIZATION  FACTOR 

General  Order  29,  Sec.  549.5(bUl), 
states  that  "at  least  30  days  prior  to  the 
bidding  date  for  any  RFP  Cycle  •  •  • 
the  Commission  will  establish  a  uniform 
capacity  utilization  factor  for  each  MSC 
trade  route.  Carriers  will  determine 
cargo  unit  cost  on  the  basis  of  such 
factor  or  of  the  actual  number  of  cargo 
units  carried,  whichever  is  greater."  The 
bidding  date  for  RFP-1100,  Second  Cycle 
is  October  14,  1976.  The  RFP-1100,  Sec- 
ond Cycle  bids  will  be  effective  from 
January  1,  1977,  through  June  30,  1977. 

The  UCUFs  for  RFP-1100,  Second  Cy- 
cle were  computed  from  cargo  statistics 
obtained  from  the  carriers  involved  in 
tiie  Military  Sealift  Procurement  Sys- 
tem. The  data  for  each  MSC  route  index  * 
was  based  on  voyages  terminating  be- 
tween July  1,  1975,  and  June  30,   1976. 

Separate  utilization  factors  were  com- 
puted for  containerized  and  breakbulk 
eargo  and  have  been  rounded  to  the 
nearest  five  <5)  percent.  Container  data 
was  reported  in  20-foot  equivalent  imlts 
(1,280  cu.  ft.).  Breakbulk  utilization  was 
requested  In  stowed  measiirement  tons. 


Where  only  one  RPP  carrier  had  an 
active  U.S.  flag  service  on  a  particular 
trade  route,  the  Commission  believes  that 
it  is  improper  to  issue  a  XJCUF  on  that 
trade  route  as  it  would  specifically  reveal 
significant  operating  data  to  possible 
competitors.  For  these  routes,  the  nota- 
tion "Use  actual  utilization"  will  replace 
a  UCJUF  number.  There  were  also  a  num- 
ber of  trade  routes  where  no  RFP  car- 
riers offered  active  U.S.  flag  service  and 
where  no  RFP  cargo  was  carried.  These 
trade  routes  are  Indicated  as  such  in  the 
Appendixes. 

Future  Section  21  Orders  for  TJCUF 
statistics  beginning  with  the  next  re- 
quest for  data  from  July  1,  1976,  through 
December  31,  1976,  will  ask  for  statistics 
for  each  of  five  subzones  within  break- 
bulk  Route  Indexes  01-A,  08-A,  and  14-A. 
Bids  for  these  breakbulk  subzones,  A-1 
through  A-5,  for  each  of  the  three  break- 
bulk  Route  Indexes,  01-A,  08-A,  and 
14-A,  have  become  effective  for  the  first 
time  beginning  July  1,  1976.  Once  data 
for  two  cycles  covering  twelve  months 
has  been  received,  a  separate  UCUP  will 
be  computed  and  published  for  each  of 
the  five  subzones  within  the  three  af- 
fected breakbulk  Route  Indexes.  UCUFs 
have  been  computed  and  published  for 
the  five  subzones  in  container  Route  In- 
dexes 01-A,  08-A,  and  14-A  beginning 
with  the  factors  issued  for  RPP-llOO, 
First  Cvclc 

Also  for  RFP-1100,  First  Cycle,  initial 
bids  were  accepted  for  container  Route 
Index  07-A,  U.S.  East  Coast  to  Aquaba/ 
Red  Sea/Arabian  Gulf  Range,  container 
Route  Index  13-A.  U.S.  GuLf  Coast  to 
Aquaba/Red  Sea/ Arabian  Gulf  Range, 
and  container  and  breakbulk  Route  In- 
dexes 33,  U.S.  East  Coast  to  Azore  Is- 
lands. These  Route  Indexes  were  not  bid 
on  in  previous  cycles.  UCJUF  statistics 
will  be  included  with  the  next  Section  21 
Order  response.  Once  data  for  twelve 
months  has  been  received,  a  UCUP  will 
be  computed  and  published  for  each  of 
the  above  mentioned  Route  Indexes. 

During  RFP-1000,  Second  C^ycle,  serv- 
ice began  on  breakbulk  Route  Index 
46-A,  U.S.  Great  Lakes  to  Western  Medi- 
terranean, and  breakbulk  Route  Index 
,  46-B,  U.S.  Great  Lakes  to  Eastern  Medi- 
terranean. These  Route  Indexes  have  not 
been  included  in  previous  UC7UF  reports. 
Since  only  one  carrier  served  these  Route 
Indexes,  the  notation  "Use  actual  utiliza- 
tion" is  being  published  for  each  with 
the  current  UCTUFs. 

Notice  is  hereby  given  that  pursuant 
to  46  CFR  549.5(b)(1),  the  Commission 
has  adopted  for  RFP-1100.  Second  CTycle 
the  U(7UFs  contained  in  Appendixes  A 
and  B  of  this  notice. 

By  the  Commission  September  2,  1976. 


Appendix  A. — Uniform  capacity  utilization 
factors  RFP-1100,  id  cycle  hy  M80 
route  indeje  and  zone  container  carriers 


Trade 

route, 

imlex, 

and  lone 


Oeograpbical  description 


UCUF 
p«r- 

centat's 


>  Exclusive  of  Interport  routes  (e.g..  Hawaii 
to  Japan ) . 


Joseph  C.  Polking, 
Assistant  Secretary. 


01    Al U.S.   west  eoast  to  mid-Paeiflo 

Islands. 

01    A2....  U.S.  west  coast  to  Korea 

01    A3....  U.S.  west  eoast  to  Okinawa 

01    A4 U.S.  west  coast  to  Hong  Kong  and 

Taiwan. 

01    AS U.S.  west  coast  to  Philippines 

01    B U.S.   west  coast  to    Republic  of 

Vietnam. 

01    C U.S.  west  eoast  to  Thailand 

01    D U.S.  west  eoast  to  Pacific  Straits 

and  Indonesia. 

01    B U.S.  west  coast  to  Japan 

(M U.S.  ea-n  eoast  to  United  King- 
dom and  Eire. 

05 U.S.   east   coast   to   Continental 

Europe. 

06  A U.S.  east  coast  to  Western  Medi- 
terranean. 

06  B U.S.  east  coast  to  Ea<!tern  Medi- 
terranean. 

08  Al....  U.S.  east  coast  to  mid-Pacific 
Islands. 

08    A2....  U.S.  east  coast  to  Korea 

08    A3 U.S.  east  coast  to  Okinawa 

08    A4....  U.S.  ea.st  coast  to  Hong  Kong  and 

Taiwan. 

08    A5 U.S.  east  eoast  to  Philippines 

08    B U.S.   east  coast   to    Republie  ol 

Vietnam. 

08    C U.S.  east  eoast  to  Thailand 

06    D U.S.  east  coast  to  Pacific  Straits 

and  IiMlonasia. 
08    E U.S.  east  coast  to  Japan 

10  A U.S.  gulf  eoast  to  United  King- 

dom and  Eire. 

11  A U.S.   gulf  coast   to   ConUnental 

Europe. 

12  A U.S.  gulf  eoast  to  Western  Moditer- 

caneaii. 

12    B U.S.  gulf  eoast  to  Eastern  Medi-  (') 

terranean. 

U    Al....  U.S.  gulf  eoast  to  mid-Pacific  Is-         (') 

lands. 

14    A2....  U.S.  gulf  coart  to  Korea 

14    A3....  U.S.  gulf  eoast  l«  Okinawa 

14    A4 U.S.  guH  Mast  to  Hong  Kong  and 

Taiwan. 

14    A5 U.S.  gulf  coast  to  Philippines 

14    B U.S.  gulf  eoast  to  Republic  ol  Viet-         i') 

nam. 

14    C U.S  gulf  coast  to  Thailand 

14    D U.S.  gulf  eoast  to  Pacific  Straits 

and  Indonesia. 
14    E U.S.  gulf  coast  to  Japan 

23  U.S.   west  coast   to   Continental 

Europe. 

24  U.S.  west  eoast  to  United  King-         vj 

dom  and  Eire. 

25  A U.S.  west  coast  to  Western  Medi-        (') 

terranean. 

2.5    B U.S.  west  coast  to  Eastern  Medi-         (»' 

terranean. 

28    A U.S.  west  coast  to  Canal  Zone W 

37  U.S.  east  coast  to  Dominican  Re-         {•• 

public. 
39    A U.S.  east  coast  to  Balboa,  Ci»al  60 

Zone. 
39    B U.S.  east  eoast  Cristobal,  Canal         ('1 

Zone. 

42  U.S.  guU  coast  to  Dominican  Re-        C) 

public. 

43  A U.S.  gulf  coast  to  Balboa,  Canal  M 

Z«na. 


>  Use  actual  irtiliiation. 
'  No  aetiTO  BFP  cerrice^ 
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Appendix  B. — Uniform  capacity  utilization 
factors  RFP-1100,  id  cycle  by  M80  route 
index  and  zone  breakbulk  carriers 


Trade 

route 

index 

and  son« 


Geograpliical  description 


UCUF 

per- 
centage 


01  A... 

01  «-.. 

01  c... 

01  D— 


01  E. 
04  -. 


05  .... 

06  A.- 

06  B... 

07  A.. 

07  B.- 

08  A.. 

08  B.. 
08  C. 
08  D.. 

08  E.. 

10  A.. 

11  A.. 

12  V... 

12  B... 

13  A... 

13  B... 

14  A... 

14  B.. 

14  C. 

14  D.. 

14  E.. 
28  A.. 

37 

39  A.. 

39  B.. 

42 

43  A.. 

43  B.. 

46  A.. 

46  B.. 

47  A.. 
«T  B.. 


55 
65 
65 
75 


76 
70 

70 


U.S.  west  coast  to  Hong  Kong,  j5 

Korea,      mid-Pacific      Islands, 

Philippines,  Okinawa,  and  Tai- 
wan. 
.U.S.  west  coast  to    Republic  of         (') 

Vietnam.  ,        ,  ,,. 

.  U.S.  west  coast  to  Thailand  and         (') 

Cambodia.  „  „^ 

U.S.  west  coast  to  Pacific  StraiW        (') 

and  Indonesia. 

U.S.  west  coast  to  Japan oo 

U.8.  east  coast  to  United  King-         (•) 

dom  and  Eire. 
.  U.S.   cast  coast   to  Continental         (') 

Europe.  ^. 

U.S.  east  coast  lo  Wcslom  Medi-  oo 

terranean. 
U.S.  east  coast  lo  Eastern  Mcdl- 

terrancitn.  ,        „    , 

U.S.   cast  coast   to  Aqaba,    Red 

Sea.  Arabian  Oulf  Range. 
.  U.S.  east  coast  lo  Pakistan,  India, 

Burma  Kango. 
U  S.  east  coast  to  Hong  Kong, 

Korea.      mid-Pacific      Islands, 

Philippines,  Okinawa,  and  Tai- 

.  U.S.  east  coast  to   Republic  of        C) 

Vietnam.  ,        .  ... 

U.S.  east  coast  lo  Thailand  and         (') 

Ciunl)odia.  „      ..  ,,. 

U.S.  cast  coast  lo  Pacific  Straits         (') 

and  Indonesia. 

.  U.S.  east  coast  lo  Japan 

U.S.  gulf  coast  lo  Uniud  King- 
dom and  Eire. 
.  U.S.   gulf  coast   lo   Continental 

Europe. 
..  U.S.  gulf  coast  lo  VVeslcm  Mcdi-        (') 

4  Af^ oil  pail 

U.S.  gulf  coast  to  Eastern  Medi-         (') 
terranean.  „   ,  „ 

..  U.S.  gulf  coast  to  Aqaba,  Red  Sea,  65 

Arabian  Oulf  Range. 
..  U.S.  gulf  coa.sllo  Pakistan,  India,  65 

India,  Burma  Range. 
U.S.   gulf  coast   to    Hong   Kong,  95 

Korea,      mid-Pacific      Islands, 
Philippines,  Okinawa,  and  Tai- 

..  U.S.   gulf  coast   to    Republic   of         (') 

Vietnam. 
..  U.S.  gulf  coast  to  Thailand  and  85 

Cambodia. 
..  U.S.  gulf  coast  to  Pacific  Straits  80 

and  l:idone.sia. 

..  U.S.  gulf  coast  to  Japan -.  90 

..  U.S.  west  coast  to  Balboa,  Canal         (') 

Zone.  „      .   . 

U.S.    east    coast    to    Domimcaa        (') 

Republic.  „ 

..  U.S.  east  coast  to  Balboa,  Canal        (') 

Zone.  „ 

..  U.S.  east  coast  to  Cristobal,  Canal        (') 

Zone.  „      .   .  ,.v 

..  U.S.    gulf   coast    to    Dominican  (') 

Republic. 

..  U.S.  gulf  coast  to  Balboa,  Canal  (•) 

Zone. 

...  U.S.  gulf  coast  to  Cristob«a,  Canal  («) 

Zone. 
...  U.S.    Great    Lakes    to    Western        (•) 

Mediterranean. 
...  U.S.     Great     L«kes    to    Eastern  (') 

Mediterranean. 
...  U.S.  west  coast  to  Aqaba,   Rod        (') 

Sea,  Arabian  Oulf  Range. 
...  U.S.    west    coast    to    Pakistan,         (>) 

India,  Burma  Range. 


<  Use  actual  utilization. 
>  No  actlTe  RFP  service. 


[FR  Doc.76-26705  PUed  9-10-76;  8: 46  am] 


NOTICES 
FEDERAL  POWER  COMMISSION 

[Docket  No.  BM76-181 

PETITION  FOR  POLICY  STATEMENT  ON 
CERTIFICATION  OF  PIPELINE  AGREE- 
MENTS FOR  THE  TRANSPORTATION  OF 
NATURAL  GAS 

Order  Dismissing  Petition 

September  8,  1976. 

In  the  matter  of  Petition  for  a  state- 
ment of  policy  with  respect  to  certifica- 
tion of  pipeline  transportation  agree- 
ments for  the  transportation  of  natural 
gas  obtained  from  intrastate  producers 
or  intrastate  pipeline  companies  to  be 
used  as  boiler  fuel  for  the  purpose  of 
abating  air  pollution  episodes  in  critical 
air  basins. 

On  June  21,  1976,  the  California  State 
Air  Resources  Board  (ARB) ,  the  People 
of  the  State  of  California,  and  the  Public 
Utilities  Commission  of  the  State  of  Cali- 
fornia (California)  jointly  filed  in  Docket 
No.  RM76-18  a  petition  requesting  the 
Commission  to  grant  extraordinary  relief 
in  the  nature  of  a  policy  statement  to 
permit  the  transportation  of  up  to  400 
million  cubic  feet  per  day  of  natural  gas 
to  be  used  as  a  boiler  fuel  to  avoid  or 
abate  air  pollution  emergency  episode 
conditions  of  sulfates  in  the  South  Coast 
and  San  Diego  Air  Basins  during  the 
summer  months  for  the  next  several 
years.  Specifically,  Petitioners  request 
that  the  Commission  issue  a  general  pol- 
icy statement,  which  will  allow  the 
following: 

(1)  boiler  fuel  users  in  critical  air  ba- 
sins in  Southern  California  will  be  per- 
mitted to  purchase  nonjurisdictional 
natural  gas  for  transportation  via  juris- 
dictional pipelines  for  storage  and  use  to 
prevent  or  abate  air  pollution  emergency 
conditions; 

(2)  Purchases  will  be  made  from  intra- 
state producers  and  intrastate  pipelines 
outside  of  California  for  daily  delivery  up 
to  120  days  In  the  maximum  amount  of 
400,000  Mcf/d  during  July,  August,  Sep- 
tember, and  October  of  1976  and  there- 
after; and 

(3)  Said  purchases  of  gas  qualify  In 
principle  for  certificates  of  public  con- 
venience and  necessity  for  transportation 
by  jurisdictional  pipelines,  pursuant  to 
Section  7  of  the  Natural  Gas  Act. 

Petitioners  assert  that  portions  of  the 
population  of  Southern  California  will 
experience  air  pollution  emergency  epi- 
sode conditions  consisting  of  extreme 
concentrations  of  sulfate  aerosol  pollu- 
tion occurring  simultaneously  with  haz- 
ardous concentrations  of  oxidant  air 
pollution.  Due  to  the  meteorological  con- 
ditions existing  In  the  South  Coast  and 
San  Diego  Air  Basins  during  the  summer 
and  early  fall,  they  assert  such  form  of 
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air  pollution  exists  "virtually  exclusively  , 
in  Southern  California".  Petitionters  con- 
tend the  only  "practical  method"  to  pre- 
vent such  conditions  is  to  reduce  the 
emission  of  sulfur  dioxide  into  the  at- 
mosphere by  forbidding  the  burning  of 
any  fuel  other  than  natural  gas  by  power 
plants  and  other  boiler  fuel  users  in  the 
affected  air  basins  when  such  conditions 
are  experienced  or  predicted  to  occur. 

Petitioners  maintain  that  both  natural 
gas  producers  and  non-jurisdictlonal 
pipelines  are  willing  to  sell  to  Southern 
California  power  plant  operators  and 
other  boiler  fuel  users  more  than  300,000 
Mcf  per  day  during  the  summer  of  1976. 
In  order  to  facilitate  such  sales.  Peti- 
tioners request  that  the  Commission  ap- 
prove the  necessary  interstate  pipeline 
transportation  for  movement  of  such  gas 
for  boiler  fuel  use.  Petitioners  allege 
Southern  California  Gas  Company  (SO- 
CAL)  would  store  the  gas  for  boiler  fuel 
use  on  critical  days  and  would  have  the 
capability  of  delivering  as  much  as 
650,000  Mcf  per  day  on  26  days  during 
this  period.  Pacific  Gas  and  Electric 
(PG&E)  has  alleged  in  a  supplemental 
filing  that  it  has  the  capability  of  stor- 
ing and  delivering  natural  gas  supplies  at 
a  rate  of  250,000  Mcf  per  day. 

We  have  thoroughly  reviewed  this  peti- 
tion and  have  concluded  that  it  should 
be  dismissed  without  prejudice  at  this 
time.  Not  only  does  the  petition  appear 
to  be  a  premature  filing  in  light  of  the 
status  of  the  administrative  hearings 
dealing  with  this  environmental  issue 
currently  being  conducted  by  the  Cali- 
fornia Commission  and  this  Commission, 
but  it  raises  broad  policy  considerations 
with  numerous  potential  social  r.nd  eco- 
nomic consequences.  The  basic  policy 
issue  is  whether  supplies  of  natural  gas 
should  be  allocated  to  boiler  fuel  use.  a 
use  for  which  to  abate  air  pollution.  The 
evaluation  of  this  policy  cannot  be 
limited  to  the  scope  as  framed  by  peti- 
tioners. An  adequate  analysis  and  evalu- 
ation of  this  policy  involves  the  con- 
sideration of  the  technological  ability  to 
measure  the  adverse  health  effects  and 
quantify  the  extent  to  which  sulfate 
pollution  must  be  controlled,  establish  an 
ambient  sulfate  standard,  enforce  the 
standard  to  eliminate  the  alleged  adverse 
health  effects.  Moreover,  it  is  necessary 
to  project  the  potential  effect  on  the  gas 
supply  and  demand  relationship  in  the 
intrastate  and  interstate  markets,  the 
potential  economic  costs  to  consumers 
if  such  an  allocation  were  implemented, 
the  potential  effect  on  those  consumers 
who  would  lose  their  current  gas  supply 
and  the  availability  of  alternate  fuels. 
In  order  to  review  and  assess  these  ques- 
tions, coordination  with  various  federal 
agencies  to  obtain  the  relevant  data  and 
Information  Is  necessary. 
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NOTICES 


We  have  therefore  concluded  that  this  Docket  No.  RM76-18,  on  June  21,  1976,  ana  Gas  Company,  Cities  Service  Gas 
Commission  shoxild  conduct  an  inter-  Is  hereby  dismissed  without  prejudice.  Company,  Columbia  Gas  Transmission 
agency  review  of  this  policy  question  In  „_  .^..  mmmi^ion  Corporation,  East  Tennessee  Natural  Gas 
conjunction  with  the  Federal  Energy  ey  wie  commission.  Company,  Eastern  Shore  Natural  Gas 
Administration  and  the  Environmental  Kenneth  P.  Plttmb.  Company,  El  Paso  Natural  Gas  Company, 
Protection  Agency  and  have  already  In-  Secretary.  Lawrenceburg  Gas  Transmission  Corpo- 
itiated  such  review.  Our  intent  is  not  to  (prdoc.76-26854  PUed9-l»-76;8:46am)  ration,  Louisiana-Nevada  Transit  Corn- 
delay  the  resolution  of  this  Issue  but  to                                 pany.     Mid-Louisiana     Gas     Company, 

ensure  that  our  approach  is  thorough              [Docket  No.  RP73-77  (PGA7ft-5)]  Northwest   Pipeline   Corporation,   Pan- 
rather  than  haphazard.  Upon  completion     ALABAMA-TENNESSEE  NATURAL  GAS  CO.  handle  Eastern  Pipe  Line  Company,  Ten- 
of  our  review  we  shall  take  whatever              i>^„„  «^  d/.a  d,*- A^-..rf«-.n»  nessee  Natural  Gas  Unes,  Inc.,  Texas  Gas 
action  we  find  appropriate.                                    Proposed  PGA  Rate  Adjustment  Transmission  Corporation,  Transconti- 
As  previously  mentioned,  there  are  ad-                                       September  3,  1976.  nental     Gas     Pipe     Line     Corporation. 
diUonal  considerations  which  have  in-         Take  notice  that  on  August  9.  1976.  Transwestern  Pipetoe  Company.  Trunk- 
fluenced  our  decision  to  analyze  the  over-     Alabama-Tennessee  Natural  Gas  Com-  hne  Gas  Company,  United  Gas  Pipe  Line 
all  Issue  prior  to  focusing  on  the  South-     pany    (Alabama-Tenne.ssee).   P.O.    Box  ^o°^Pa°y.'  ^^^^  ^.^^"J  ^8?£™f«,\o? 
ern  California  problem.   In   order  Nos.     918,  Florence,  Alabama  35630.  tendered  S?rP*''?,'ii°'li„„?°?fr  on^^  ii^^Vc 
467,  et  seg..  the  Commission  has  already     for  filing  as  part  of  its  FPC  Gas  Tariff,  ,„„     ol?'-^,     U^Wa  foo     t^^^ 
provided  a  mechanism  whereby  supplies     Third  Revised  Volume  No.  1.  Eighteenth  120.    RP76  121,     RP7^122,     KP76-123, 
of  natural  gas  may  be  reallocated  to  deal     Revised    Sheet    No.    3-A,    Superseding  f„,     ^o^c  ioq     ddVcToq      oo-ra  ion 
with  environmental  emergencies  under     Seventeenth  Revised  Sheet  No.  3-A.  This  i,o'.  vfi    od^c.iVo    oi^*  loo^  d^^^^^ 
cnrtailment  plans.  Order  No.  467-A  re-     revised  tariff  sheet  is  proposed  to  become  ,.^'°"^^^*  "^""  ^^^'  RP'6-133,  RP76- 
qulres  pipelines  to  file  tariffs  with  tlie     effective  as  of  September  1.  1976.  ^-Z;    „  .,        ,  ,  .  ,.   ,._.        , 
Commission  which  allow  sufficient  flexi-         Alabama-Tennessee    states    that    the         By  Notice  of  Augoist  10,  1976  aiid  pur - 
bmty    to    respond    to  "  environmental     sole  purpose  of  such  revised  tariff  sheet  suant  to  the  directives  pr^cnbed  in  the 
emergencies  during  periods  of  curtaU-     is  to  adjust  Its  rates  pursuant  to  the  Commission  s  order  issued  on  July  20, 
ment  when  supplemental  deUveries  are     PGA  provisions  of   Section  20  of   the  i^^^-  ^  ^^  above-styled  proceediiigs  we 
required  to  forestall  irreparable  injury  to     General  Terms  and  Conditions  of  its  fixed  certain  hearing  dates  for  the  pur- 
Hfe  or  property.  It  is  relevant  to  our     tariff  to  reflect  changed  rates  proposed  POse  of  convening  formal  hearings  with 
consideration  that  there  has  not  been     to  become  effective  September  1,  1976,  by  vespect  to  particular  interstate  pipeline 
an  occasion  where  El  Paso  Natural  Gas     its  sole  supplier,  Tennessee  Gas  Pipeline  companies  as  provided  for  In  the  latter 
Pipeline,  the  pipeline  supplying  Southern     Company,  a  Division  of  Tenneco  Inc.  order. 

California,    received    a    request    to    re-        The  revised  tariff  sheet  provides  for        After  receipt  of  the  data   requested 

gpond  to  an  environmental  emergency,     the  following  rates:  with  respect  to  the  proceeding  relating  to 

or  where  California  filed  such  a  direct     ^^^  schedule-  ^^^^  Service  Gas  Company  In  Docket 

request  with  the  Commission.  This  alter-         g-i-  Rate  No.   RP76-118.  it  was  decided  that  no 

nate  procedure  for  allocating  natural  gas  Demand W.  15  purpose  would  be  served  by  convening  a 

to  abate  pollution  has  not  been  utilized.  commodity 81.73  formal  hearing  with  respect  to  that  pro- 

In  the  emergency  provision,  we  have        SG-i :  ceeding  as  provided  in  the  Commissions 

created  an  exception  to  our  general  policy        ,  Commodity i.  0475  July  20,  1976,  order.  The  hearing  sched- 

that  the  use  of  natural  gas  as  boiler  fuel        ^'commoditv  92  09  ^i^  ^  '^'  proceeding  in  our  August  10 

constitutes  an  inferior  use.  To  expand  commodity   -.-.  »^.u»  1976,  Notice  is  therefore  canceled. 

that  exception  to  allow  the  use  of  intra-        Alabama-Tennessee  states  that  copies        Tlie  hearing  presently  scheduled  for 

state  supplies,  an  Integral  part  of  our     of  the  filing  have  been  mailed  to  all  of  September  7. 1976.  by  the  aforementioned 

analysis,   would   require  our  review  of     its  jurisdictional  customers  and  affected  August  10.  1976,  Notice  issued  in  these 

the  current  status  of  curtailment  on  El     State  regulatory  Commissions.  proceedings  In  Texas  Eastern  Transmis- 

Paso'  system  and  its  effects.  The  dimen-        Any  person  desiring  to  be  heard  or  to  sion  Corporation  in  Docket  No.  RP76-134 

slons  of  the  environmental  problems  con-     protest  said  filing  should  file  a  petition  has  been  changed  to  September  16,  1976, 

fronting  Southern  California  have  been     to  intervene  or  protest  with  the  Federal  to  accommodate  certain  parties, 
fully  developed  in  the  ongoing  El  Paso     Power  Commission,  825  North  Capitol        jn  the  August  10.  1976,  order  we  fur- 

curtaUment  proceeding.  Docket  No.  CP     Street.  N.E..  Washington,  D.C.  20426.  in  ther  indicated  that  formal  hearings  were 

72-6.  Briefs  of  these  issues  have  been     accordance  with  Sections  1.8  and  1.10  of  not  contemplated  with  respect  to  certain 

filed  with  the  Administrative  Law  Judge,     the  Commission's  Rules  of  Practice  and  pipeline  companies  unless  specified  by 

The  granting. of  this  petition  now  would     Procedure  (18  CFR  1.8. 1.10).  Commission  Notice  issued  on  or  before 

appear  to  Ignore  the  existence  of  this        All  such  petitions  or  protests  should  September  3.  1976.  After  receipt  of  the 

record  evidence  and  require  the  dupli-     be  filed  on  or  before  September  24.  1976.  data  submitted  pursuant  to  the  July  20, 

cation  of  the  foregoing  evidence.  Protests  will  be  considered  by  tiie  Com-  1976,  order  we  find  that  it  will  be  neces- 

The  petition  itself  sets  out  a  problem     mission  in  determining  the  appropriate  sary  to  convene  a  formal  hearing  with 

which  is  local  in  nature.  Simultaneously     action  to  be  taken,  but  will  not  serve  to  respect  to  Eastern  Shore  Natural  Gas 

with  this  filing,  ARC  filed  a  request  for     make  protestants  parties  to  the  proceed-  Company,  in  Docket  No.  RP76-121.  For- 

rellef  with  the  Public  Utilities  Commls-     ing.  Any  person  wishing  to  become  a  mal  hearings  with  respect  to  this  pipe- 

slon  for  the  State  of  California  which     party  must  file  a  petition  to  Intervene,  line  wUl  be  convened  in  a  hearing  room 

has  the  Jurisdiction  to  effectuate  a  state-     Copies  of  this  filing  are  on  file  with  the  ot  the  Federal  Power  ^mmisslon    825 

wide  reallocation  of  the  State's  gas  sup-     Commission  and  are  avaUable  for  public  Sc    20^26  on  SSmber  16    1976,  at 

ply.  The  administrative  hearing  on  the     inspection.  10:00  a.m.  (EDT). 

petition  Is  currently  in  progress.  As  the  Kenneth  ^'  ^"™J"'  At  all  of  the  formal  hearings  con- 
primary  responsibility  for  dealing  with  *'  vcned  in  the  above-styled  proceedings, 
sulfate  poUutio.  lies  with  the  state,  any        JFR  Doc.76-26778  FUed  9-i3-76;8:45  am]  the  Commission  Staff  will  present  ex- 

acuon  by  this  Commission  would  appear  ,Docket  NT^^^ne.  etc.,  hM\-/„  \?o?^eT.l"SJ^ZS^. 

premature,  prior  to  the  exhaustion  of     ^lABAMA-TENNESSEE  NATURAL  GAS  CO.,  istratlon  (FEA)  Form  Numbers  G-101- 

the  available  administrative  remedies  at  ej  ^l.  q_o  and  G-lOl-P-1  in  addition  to  data 

the  state  level.  ««,►:«»   n,»-.    o^^:^;„«  .n^  canr^mna    taken  from  FPC  Form  No.  69.  Any  per- 

The  Commission  orders:  The  petition    "^JeSring  SSSs  a,Sf oi  CommTssSafrf    ^o"  ^^^"e  ^ny  objection  to  the  incorpo- 

filed  by  the  California  State  Air  Re-         Presentation  ration  of  this  data  into  the  exhibits  and 

sources  Board,  the  People  of  the  State  of  September  1. 1976.  reports  proposed  to  be  Introduced  by  the 

California,  and  the  Public  Utilities  Com-  In  the  matter  of:  Alabama-Tennessee  Commission  Staff  should  come  forward 
mission  of  the  State  of  California,  in     Natural  Gas  Company,  Arkansas-Louisi-     in  these  hearings  and  specifically  make 
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known  liis  objection  to  the  presentation 
by  the  Commission  Staff  of  this  informa- 
tion in  these  proceedings. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-26788  Filed  9-13-76;8:45  ami 


(Docket  No.  RP72-1 10,  PGA  76-lOa  and 
PDA  76-1  lal 

ALGONQUIN  GAS  TRANSMISSION  CO. 
Purchased  Gas  Cost  Adjustment 

September  2.  1976. 
Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas"),  on  August  25.  1976.  tendered  for 
filing  Substitute  Eighteenth  Revised 
Sheet  No.  10  and  Substitute  Nineteenth 
Revised  Sheet  No.  10  to  its  FPC  Gas 
Tariff.  First  Revised  Volume  No.  1. 

These  sheets  are  being  filed  pursuant 
to  Algonquin  Gas'  Purchased  Gas  Cost 
Adjustment  Provisions  set  forth  in  Sec- 
tion 17  of  the  General  Terms  and  Condi- 
tions of  Its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1.  The  r*te  changes  are  being 
filed  to  reflect  revised  rates  filed  by  its 
supplier.  Texas  Eastern  Transmission 
Corporation,  on  August  16  1976. 

The  proposed  effective  dates  of  these 
tariff  sheets  are  August  2.  1976.  and  Sep- 
tember 1,  1976.  respectively. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.  Washington,  DC.  20426.  In 
accordance  with  55  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  18.  1  10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore September  15,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  interven.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-26792  Filed  9-13-76:8:45  ami 


[  Docket  No.  ER76-21 1 

AMERICAN   ELECTRIC  POWER  SERVICE 
CORP. 

Electric  Rates  Settlement 

SeptebiIBER  8,  1976. 
Proceedings  in  the  captioned  docket 
were  initiated  on  July  24.  1975.  when 
American  Electric  Power  Service  Cor- 
poration (AEP)  tendered  for  filing  on  be- 
half of  its  affiliate,  Indiana  &  Michigan 
Electric  Company  (I&M),  a  proposed 
supplement  to  the  November  27, 1961.  In- 
terconnection Agreement  bethween  I&M 
and  Illinois  Power  Company  (Illinois),' 


»  AEP'8  July  24,  1975  submittal  was  found 
to  be  deficient,  and  AEP  was  so  notified  by 
the  Commission  Secretary.  The  deficiency 
was  cured  by  AEP's  filing  of  additional  ma- 
terial on  September  2.  1975. 


"      NOTICES 

The  sole  purpose  of  the  proposed  sup- 
plement was  to  increase  the  minimum 
energy  charge  for  Emergency  Service 
from  17.5  mills  per  kilowatt-hour  to  35 
mills  per  kilowatt-hour. 

By  order  issued  October  1,  1975.  the 
Commission  accepted  the  proposed  sup- 
plement for  filing,  suspended  its  use  until 
March  2,  1976,  and  established  heat- 
ing procedures  to  determine  the  lawful- 
ness of  the  increased  rate  proposed 
tlierein. 

After  service  of  prepared  testimony  by 
I&M  and  Staff,  an  informal  conference 
was  convened  (pursuant  to  a  May  4, 
1976,  notice  of  the  Commission  Secre- 
tary) on  May  14.  1976,  at  the  Commis- 
sion's offices.  Representatives  of  both 
I&M  and  Staff,  the  only  parties  to  the 
proceeding,  and  Illinois,  the  only  cus- 
tomer affected  by  the  subject  filing,  were 
present.  As  a  result  of  such  conference. 
I&M  agreed  to  amend  the  proposed  sup- 
plement to  the  I&M-niinoIs  Interconnec- 
tion Agreement  to  reduce  the  minimum 
energy  charge  for  Emergency  Service 
from  35  mills  per  kilowatt-hour  to  30 
mills  per  kilowatt-hour. 

On  June  22.  1976,  I&M  filed  a  letter 
agreement  with  Dlinois  dated  June  10, 
1976.  That  agreement  amends  the  sub- 
ject Interconnection  Agreement  to  es- 
tablish 30  mills  as  the  minimum  energy 
charge  for  Emergency  Service.  Concur- 
rently with  the  filing  of  the  letter  agree- 
ment. I&M  filed  a  motion  with  Presiding 
Administrative  Law  Judge  Max  L.  Kane 
to  certify  the  letter  agreement  to  the 
Commission.  I&M"s  motion  further  re- 
quested that  the  Commission  accept  and 
approve  the  letter  agreement  as  a  set- 
tlement of  the  instant  docket  and  termi- 
nate proceedings  herein. 

On  Jmie  24.  1976.  I&M's  June  22  mo- 
tion was  granted  by  Judge  Kane,  and  the 
subject  letter  agreement  was  certified  to 
the  Commission. 

Public  notice  of  Judge  Kane's  certifica- 
tion was  issued  on  June  30.  1976.  pro- 
viding that  any  comments  with  respect 
thereto  should  be  filed  on  or  before 
July  16, 1976.  Staff  timely  filed  comments 
supporting  the  settlement  and  urging 
Commission  approval  of  the  June  10. 
1976.  letter  agreement  between  I&M  and 
Illinois. 

The  Cotntnission's  review  of  the  settle- 
ment rate  level  indicates  that  it  repre- 
sents a  reasonable  resolution  of  the  is- 
sues presented  in  this  proceeding  and  is 
in  the  public  interest.  Accordingly,  the 
June  10.  1976,  letter  agreement  between 
I&M  and  Illinois  which  incorporates  the 
settlement  rate  shall  be  accepted  for  fil- 
ing, approved  and  made  effective  as  of 
March  2,  1976.  In  conjunction  with  ac- 
ceptance and  approval  of  the  letter 
agieement,  the  Commission  shall  re- 
quire I&M  to:  (1)  refund  all  amounts 
collected  since  March  2.  1976.  in  excess 
of  the  settlement  rate  level,  together  with 
interest  calculated  at  nine  percent  per 
annum;  and  (2)  file  refund  compliance 
reports. 

The  Commission  finds:  The  June  10, 
1976,  letter  agreement  between  I&M  and 
Illinois,  certified  to  the  Commission  by 
the  Presiding  Administrative  Law  Judge 


39073 

on  June  24,  1976.  should  be  accepted  for 
filing,  approved  and  made  effective  as  of 
March  2,  1976. 

The  Commission  orders:  (A)  The 
June  10,  1976,  letter  agreement  between 
I&M  and  Illinois,  certified  to  the  Com- 
mission by  the  Presiding  Administrative 
Law  Judge  on  June  24,  1976,  is  hereby 
accepted  for  filing,  approved  and  made 
effective  as  of  March  2,  1976. 

(B)  Within  30  days  of  issuance  of  this 
order.  I&M  shall  refund  to  Illinois  all 
amounts  collected  since  March  2. 1976.  In 
excess  of  the  settlement  rate  level,  to- 
gether with  interest  calculated  at  nine 
percent  per  annum. 

(C)  I&M  shall  file  with  the  Commission 
a  report  within  15  days  after  the  refunds 
described  in  paragraph  (B) ,  supra,  have 
been  made.  Such  report  shall  show,  for 
the  entire  refund  period,  monthly  billing 
determinants  and  revenues  under  prior, 
present  and  settlement  rates.  The  -report 
shall  also  show  the  monthly  Interest 
computation,  togetlier  with  a  summary 
of  such  Information  for  the  entire  refund 
period. 

(D)  This  order  is  without  prejudice  to 
any  findings  or  oi-ders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  preju- 
dice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission.  Its 
Staff.  I&M  or  any  other  party  or  person 
affected  by  this  order  in  anj-  proceedings 
now  pending  or  hereafter  Instituted  by 
or  agaiast  I&M  or  any  other  person  or 
party. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.76  -26861  Piled  9-13-76:8:45  am] 


(Docket  Nos.  CP76-215:  CP76-2611 

ARKANSAS  LOUISIANA  GAS  CO.  AND 
TEXAS  EASTERN  TRANSMISSION  CORP. 

Exchange  of  Natural  Gas 

September  1, 1976. 

Take  notice  that  on  August  25.  1976. 
Arkansas  Louisiana  Gas  Company 
( Arkla) .  P.O.  Box  1734.  Shreveport.  Lou- 
isiana 71151,  and  Texas  Eastern  Trans- 
mission Corporation  (Texas  Eastern), 
P.O.  Box  2521,  Houston,  Texas  77001, 
filed  in  Docket  Nos.  CP76-215  and  CP76- 
261.  respectively,  a  joint  amendment  to 
their  applications  filed  in  said  dockets 
for  certificates  of  public  convenience  and 
necessity  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  authorizing  the  ex- 
change of  natural  gas,  by  which  amend- 
ment Applicants  propose  to  exchange 
natural  gas  at  a  point  in  addition  to 
those  set  forth  in  their  certificate  appli- 
cations, all  as  more  fully  set  forth  in  the 
amendment  on  file  with  the  Commission 
and  open  to  public  inspe<.'tlon. 

In  addition  to  the  authorization  sought 
in  their  initial  applications  Applicants 
now  seek  authorization  for  Texas  East- 
em  to  deliver  to  Arkla  up  to  4.000  Mcf  of 
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gas  at  a  mutually  agreeable  point  on 
Arkla's  4-inch  pipeline  In  NW  V4  Sec. 
8,  T.  16  N.,  R.  16  W.,  Caddo  Parish. 
Louisiana,  in  return  for  gas  to  be  deliv- 
ered by  Arkla  to  Texas  Eastern  at  Arkla's 
Waskom  Products  Extraction  Plant  in 
East  Texas.  It  is  stated  that  Texas  East- 
em  would  construct  and  operate  facili- 
ties at  the  Caddo  Parish  exchange  point 
under  budget-type  certificate  authoriza- 
tion granted  in  Docket  No.  CP76-123. 

The  amendment  states  that  imple- 
mentation of  the  proposed  exchange 
would  enable  Texas  Eastern  to  receive 
gas  into  its  interstate  system  from  prop- 
erties which  could  not  otherwise  be  feas- 
ibly connected  directly  to  its  system.  Fur- 
ther, it  is  stated  that  Arkla  has  ample 
capacity  on  its  system  to  render  the  con- 
templated service. 

Any  person  desiiing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Septem- 
ber 30.  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  niles.  Persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 

Secretary. 

I FB Doc. 76-26789  Filed  9-13  76;8:45  am) 


Point  of  Delivery  to  change  tlie  name  from 
Ellerbe  South  to  South  Ellerbe  and  to  cor- 
rectly de&ne  the  location  of  the  point  of 
metering  and  the  point  of  delivery. 

6.  Town  of  Selma — The  establishment  of 
a  new  point  of  delivery  at  12  KV  to  be  known 
as  Ricks  Road.  The  Initial  load  to  be  served 
at  this  point  of  delivery  will  be  transferred 
from  an  existing  4  KV  point  of  delivery. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  15,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  Ibut  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

1 FR  Doc.76-26793  Filed  9-13-76:8 :45  am  ] 


[Docket  No.  ER7C-862] 

CAROLINA  POWER  &  LIGHT  CO. 

Filing  of  Revised  Agreements 

September  2,  1976. 
TaJce  notice  that  Carolina  Power  & 
Light  Company  on  August  16,  1976, 
tendered  for  filing  with  the  Federal  Pow- 
er Commission  changes  outlined  below 
In  its  agreements  with  certain  electric 
membership  corporations  and  munici- 
palities. 

1.  Carteret-Craven  EMC — A  change  In  the 
location  of  the  point  of  delivery  and  the 
delivery  voltage  for  the  Atlantic  Point  of 
Delivery. 

2.  City  of  Lumberton — A  revised  Exhibit 
A  to  Incorporate  In  the  Service  Agreement 
delivery  of  metering  pulse  information  to 
the  City. 

3.  City  of  New  Bern — The  filing  of  a  new 
Service  Agreement  for  the  establishment  of 
a  new  point  of  delivery  at  115  KV  to  be 
known  as  Olenburnle.  The  Initial  load  to  be 
served  at  this  point  of  delivery  will  be 
transferred  from  an  existing  23  KV  point  of 
delivery. 

4.  Pee  Dee  EMC — The  tennlnatlon  and 
cancellation  of  Ellerbe  115  KV  Point  of 
Delivery.  The  load  previously  served  at  this 
point  of  delivery  was  transferred  to  South 
Ellerbe.  A  revised  Exhibit  A  for  South  Ellerbe 


(Docket  No.  CP76-4851 

CITIES  SERVICE  GAS  CO. 

Construction  and  Operation  of  Pipeline 
Facilities 

September  3,  1976. 

Take  notice  that  on  August  17,  1976, 
Cities  Service  Gas  Company  (Applicant) , 
P.O.  Box  25128.  Oklahoma  City,  Okla- 
homa 73125,  filed  In  Docket  No.  CP76- 
485  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  Section 
157.7(b)  of  the  Regulations  thereunder 
<18  CFR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction,  during  the 
calendar  year  1977.  and  operation  of 
facilities  to  enable  Applicant  to  take  into 
Its  certificated  main  pipeline  system  na- 
tural gas  which  would  be  purchased  from 
producers  and  other  similar  sellers 
thereof,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system  sup- 
plies of  natural  gas  which  may  Ijecome 
available  from  various  producing  areas 
generally  co-extensive  with  its  pipeline 
system  or  the  systems  of  other  pipeline 
companies  which  may  be  authorized  to 
transport  gas  for  the  account  of  or  ex- 
change gas  with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  ex- 
ceed $6,000,000  and  that  no  single  proj- 
ect would  exceed  $1,500,000.  These  costs 
would  be  financed  with  treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 28,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 


petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regiilations  under  the  Natural  Gas  Act 
(18  CJFR  157.10).  All  protests  filed  with 
the  Conunission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  I5  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KENNETH  F.  Plumb, 
Secretary. 

IFR  Doc.76-26779  Piled  9-13-76;8:45  am] 


(Docket  No.  CP76-486] 

CITIES  SERVICE  GAS  CO. 

Application  To  Abandon  Service  and 
Facilities 

September  3, 1976. 

Take  notice  that  on  August  17,  1976, 
Cities  Service  Gas  Company  (Appli- 
cant), P.O.  Box  25128,  Oklahoma  City, 
Oklahoma  73125,  filed  in  Docket  No, 
CP76-486  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  and 
Section  157.7(e)  of  the  Regulations 
thereunder  (18  CFR  157.7(e))  for  per- 
mission and  approval  to  abandon,  dur- 
ing the  calendar  year  1977,  direct  sale 
service  and  facilities  no  longer  required 
for  deliveries  of  natural  gas  to  Appli- 
cant's customers,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  abandoning  service  and  removing  di- 
rect sale  measuring,  regulating,  and  re- 
lated facilities.  Applicant  states  that  It 
would  abandon  service  and  facilities  only 
when  deliveries  to  any  one  direct  sale 
customer  would  not  have  exceeded  100,- 
000  Mcf  of  natural  gas  during  the  last 
year  of  service. 
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The  application  states  further  that 
AppUcant  would  not  ab  ndon  any  service 
unless  it  would  have  received  a  written 
request  or  written  permission  from  the 
customer  to  terminate  service.  In  the 
event  such  request  or  cermission  could 
not  be  obtained,  a  statement  certifying 
that  the  customer  has  no  further  need 
for  service  would  be  filed  with  the  Com- 
mission. .        , 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Sep- 
tember 29,  1976.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  r  art  ici  pate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
CMnmisslon's  Rules. 

Take  further  notice  that,  ptursuant  to 
the  authority  cont-ined  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice   before   the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commisson  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment are  required  by  the  public  con- 
venience and  necessity   If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  other^^L'^e  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.76-26780  Piled  9-13-76; 8: 45  ami 


[Docket  No.  CP76-4881 

CITIES  SERVICE  GAS  CO. 

Application 

September  3,  1976. 
Take  notice  that  on  August  17,  1976. 
Cities  Service  Gas  Company  ( AppUcant) , 
P.O.  Box  25128,  Oklahoma  City,  Okla- 
homa 73125,  filed  in  Docket  No.  CP76-488 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  and  Section  157.7 
(c)  of  the  Regulations  thereunder  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  calendar  year  1977,  and  oper- 
ation of  faculties  to  make  miscellaneous 
rearrangements  on  its  system,  all  as  more 
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fully  set  forth  In  the  application  on  fUe 
with  the  Commission  and  open  to  pub- 
Uc  inspection-  ,     ._    .    * 

The  stated  purpose  of  this  budget- 
type  appUcaticm  is  to  augment  Appli- 
cant's ability  to  act  with  dispatch  in 
making  miscellaneous  rearrangements 
which  would  not  result  in  any  change 
in  gas  sales  or  transportation  services 
presently  rendered  by  Applicant.  Appli- 
cant states  that  the  proposed  faculties 
would  not  exceed  a  total  cost  of  $300,000, 
which  would  be  financed  with  treasury 

Any  person  desiring  to  be  heard  to 
to  make  any  protest  with  reference  to 
said   application   should   on   or   before 
September  30,  1976,  file  with  the  Federal 
Power    Commission.    Washington,    D.C. 
20426,  a  petition  to  inter\'ene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commlssiaon's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  tmder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wUl  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  wiU  not  serve  to  make  the 
Protestants  parUes   to   the   proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  tlie  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wiU  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
umiecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Secretary. 

(PR  Doc  7(5  26781  Filed  9-13-76;8:45  amj 


[Docket  No.  CP76-5031 

COLORADO  INTERSTATE  GAS  CO. 

Application 


September  8,  1976. 
Take  noUce  that  on  August  30,  1976. 
CJolorado  Interstate  Gas  Company  (Ap- 
plicant), P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP76-503  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
i  157.7(b)  of  the  regulations  thereunder 
(18  CFR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity  author- 
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izing  the  construction,  during  the  calen- 
dar year  1977.  and  operation  of  faculties 
to  enable  Applicant  to  take  into  its  cer- 
tificated main  pipeline  system  natural 
gas  which  woiUd  be  purchased  from  pro- 
ducers or  other  similar  seUers  thereof,  aU 
as  more  fully  set  forth  In  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  enable  Applicant 
to  act  with  reasonable  dispatch  in  con- 
necting to  its  pipeline  system  supplies  of 
natural  gas  which  may  become  available 
from  various  producing  areas  generally 
co-extensive  with  its  pipeline  system  or 
with  the  systems  of  other  pipeline  com- 
panies which  may  be  authorized  to  trans- 
port gas  for  the  account  of  or  exchange 
gas  with  Applicant. 

AppUcant  states  that  the  total  cost  of 
the  proposed  fax:Uities  would  not  exceed 
$6,000,000  and  that  no  single  project 
would  exceed  a  cost  of  $1,500,000.  These 
costs  wovild  be  financed  with  current 
working  funds  on  hand,  funds  from  oo- 
erations,  short-term  borrowings,  or  lontr- 
term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  October 
5,  1976,  file  with  tlie  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10 »  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission WiU  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission  s  niles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  fUed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
fiu-ther  notice  of  such  hearing  wiU  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  wiU  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  I»lumb. 
Secretary. 


IFR  Doc  .76-26863  Piled  »-13-76;8:46  am] 
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I  Docket  No.  CP76-6041 

COLORADO   INTERSTATE  GAS  CO. 

Application 

September  8,  1979. 
Take  notice  that  on  August  30,  1978, 
Colorado  Interstate  Gas  Company  (Ap- 
plicant). P.O.  Box  1087,  Colorado 
Springs.  Colorado  80944,  filed  in  Docket 
No.  CP76-504  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
and  §  157.7(c)  of  the  regulations  there- 
under (18  CFR  157.7(c)  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction,  during  the 
calendar  year  1977,  and  operation  of 
facilities  to  make  miscellaneous  rear- 
rangements on  Its  system,  all  as  more 
fully  set  forth  in  the  application  on  file 
•with  the  Commission  and  open  to  public 
Inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable  dis- 
patch in  making  miscellaneous  rear- 
rangements which  would  not  result  In 
any  change  in  gas  sales  or  transporta- 
tion services  presently  rendered  by  Ap- 
plicant. Applicant  states  that  the  pro- 
posed facilities  would  not  exceed  a  total 
cost  of  $300,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  October 
6.  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
<18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intex-vene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
win  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFB  Doc.  76-26862  FUed  9-ia-76;8:45  am) 


IDocket  No.  CP76-484J 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

September  3,  1976. 

Take  notice  that  on  Augxist  17,  1976, 
Columbia  Gas  Transmission  Corpora- 
tion (Applicant) ,  P.O.  Box  1273,  Charles- 
ton. West  Virginia  25325.  filed  in  Docket 
No.  CP76-484  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
and  5  2.79  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR  2.79) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation of  natural  gas  for  Weirton 
Steel  Division  of  National  Steel  Cor- 
poration (Weirton)  from  a  point  on  Ap- 
plicant's Line  0-S8  In  Seneca  Township. 
Noble  County,  Ohio,  to  existing  points  of 
delivery  to  Columbia  Gas  of  West  Vir- 
ginia. Inc..  a  resale  customer  of  Ap- 
plicant and  supplier  of  Weirton.  In  Han- 
cock County.  West  Virginia,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicant  proposes  to  transport  for 
two  years  up  to  3,500  Mcf  of  gas  per  day 
purchased  by  Weirton  from  David  S. 
Towner,  d/b/a  David  S.  Towner  Enter- 
prises (Towner) .  It  is  stated  that  Towner 
has  agreed  to  sell  an  average  daily  firm 
volume  of  2,000  Mcf  per  day  from  pro- 
duction in  Guernsey  and  Noble  Counties, 
Ohio,  and  on  a  best-efforts  basis  from 
November  1,  1976,  through  April  1.  1977. 
to  make  2,700  Mcf  of  gas  per  day  availa- 
ble to  Weirton.  The  gas  would  be  pur- 
chased by  Weirton  for  $1.95  per  Mcf  at 
14.73  psia  the  first  year  and  $2.03  per 
Mcf  at  14.73  psia  the  second  year.  The 
application  indicates  that  the  g&s  is  not 
available  to  Applicant  because  the  intra- 
state market  is  available  and  because 
marginal  reserves  such  as  these  cannot 
be  developed  for  the  regulated  interstate 
market  because  of  the  high  cost  of  de- 
velopment. 

Applicant  proposes  to  charge  for  the 
transportaiton  service  21.99  cents  per 
Mcf  at  14.73  psia.  Applicant  would  re- 
tain for  company-use  and  imaccounted- 
for  gar,  3.6  percent  of  the  gas  received  for 
transportation. 

The  application  states  that  Weirton 
would  use  the  gas  proposed  to  be  trans- 
ported in  the  production  of  steel  prod- 
ucts at  Its  facilties  in  Weirton.  West  Vir- 
ginia. In  an  allldavit  included  in  the  ap- 
plication Weirton  states  that  the  gas 
would  be  used  in  continuous  annealing 
furnaces,  galvanizing  line  annealing  fur- 
naces, and  refactory  heating  units,  all  of 
which  mu<5t  use  gaseous  fuel  to  preclude 
deleterious  effects  on  the  steel  being 
processed  and  the  brick  being  heated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep- 
tember 28,  1976,  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426,  a  petition  to  lnter\'ene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
«18  CFR  157.10).  All  protests  filed  with 


the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jxu-isdlction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mlsson's  rules  of  practice  and  proce- 
diu-e,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  *hat  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretarj/. 

|Prt  Doc.76-26782  Filed  9-13-76;8:45  amj 


[Docket  No.  E-89521 

CONNECTICUT   LIGHT  &  POWER   CO. 

Electric  Rates  Settlement 

Issued :  September  8,  1976. 

On  August  2.  1974.  The  Connecticut 
Light  and  Power  Company  (CL&P)  ten- 
dered for  filing  the  so-czdled  R^2  rate 
increase  which  would  increase  revenues 
from  six  municipal  customers '  and  Boz- 
rali  Light  and  Power  Company  (Bozi-ah) 
by  $1,084,000  based  upon  a  calendar  1974 
test  year.  By  order  issued  August  30, 1974, 
the  Commission,  inter  alia,  suspended  the 
proposed  rate  increase  for  one  day,  imtil 
September  2,  1974,  when  It  went  Into  ef- 
fect subject  to  refund,  and  set  the  matter 
for  hearing.  After  the  service  of  evidence 
a  settlement  was  reached  among  the 
pau-ties.  On  July  21,  1976,  the  Presiding 
Administrative  Law  Judge  certified  the 
Settlement  Agreement  to  the  Commis- 
sion. On  July  27.  1976.  the  Secretary  Is- 
sued notice  of  the  certification  with  com- 
ments due  on  or  before  August  16,  1976. 
Stafif  alone  filed  Comments  on  August  16, 
1976.  in  which  it  supported  the  Settle- 
ment Agreement  with  the  reduction  in 
rates  and  refunds,  and  urged  prompt 
Commission  approval  thereof. 

The  Settlement  Agreement  was  en- 
tered into  by  CL&P  and  the  municipals 
and  will  be  made  available  to  Bozrah. 
The  R^2  rate  increase  applies  for  the 
locked-in  period  from  September  2, 1974. 
tmtil   March    2.    1976.   The   Settlement 


>The  caty  of  Groton;  Borough  of  Jewett 
City:  Second  Taxing  District.  City  ot  Nor- 
walk;  Third  Taxing  District.  City  of  Nor- 
walk;  City  of  Norwich;  Town  of  Wallingford. 
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Agreement  provides  for  total  refunds  of 
$1  009.992  with  interest  for  the  locked-in 
period  to  be  refunded  among  the  cus^ 
tomers  on  a  Kwh  basis  based  upon  sales 
for  the  locked-m  period.  The  Cbnunls- 
sion's  review  of  the  Settlement  Agree- 
ment, including  the  record  and  the  fil- 
ings, documents,  and  pleadings  sub- 
mitted, indicates  that  it  represents  a  just 
and  reasonable  resolution  of  the  Issues 
in  this  proceeding  and  accordingly  the 
Settlement  Agreement  should  be  ap- 
proved. 

The  Commission  finds:  The  Settlement 
Agreement  in  this  proceeding  certified  by 
the  Presiding  Administrative  Law  Judge 
on  July  21, 1976,  is  reasonable  and  proper 
and  in  the  public  interest  in  carrying  out 
the  provisions  of  the  Federal  Power  Act 
and  should  be  approved,  as  hereinafter 
ordered  and  conditioned. 

The  Commission  orders :  (A)  The  Set- 
tlement Agreement  in  this  proceeding 
certified  by  the  Presiding  Administrative 
Law  Judge  on  July  21.  1976.  is  hereby 
accepted,  incorporated  herein  by  refer- 
ence, and  approved  and  permitted  to  be- 
come effective  as  of  September  2.  1974. 
subject  to  the  following  conditions. 

(B)  Within  thirty  days  of  the  issuance 
of  this  order,  in  accordance  with  Article 
n  of  the  Settlement  Agreement,  CL&P 
shall  make  refunds  according  to  the 
Settlement  Agreement  to  its  customers, 
with  interest  at  the  rate  of  7%  per  an- 
num for  amounts  collected  subject  to 
refund  from  September  2,  1974.  to  Oc- 
tober 10,  1974,  and  at  the  rate  of  9%  per 
annum  for  the  amoimts  collected  sub- 
ject to  refund  on  or  after  October  10, 
1974.  to  March  2.  1976.  Further,  the  In- 
terest rate  of  9%  per  annum  shall  be 
the  applicable  interest  rate  accruing  on 
and  after  October  10.  1974.  on  excess 
rates  and  charges  collected  prior  to  Oc- 
tober 10.  1974. 

(C)  CL&P  is  further  directed,  in  ac- 
cordance with  Article  n  of  the  Settle- 
ment Agreement,  to  file  a  report  of  com- 
pliance, within  ten  days  of  making  the 
refunds  ordered  in  paragraph  (C) .  show- 
ing monthly  billing  determinants  and 
revenues  under  prior,  present  and  settle- 
ment rates.  Such  report  should  also  show 
for  each  schedule  the  monthly  settlement 
rate  increase,  the  monthly  rate  refund, 
and  the  monthly  interest  computation, 
together  with  a  summary  of  such  infor- 
mation for  the  total  refund  period.  At  the 
same  time.  CL&P  shall  file  rate  schedules 
appropriate  to  reflect  the  provisions  of 
the  Settlement  Agreement. 

(D)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made  by 
the  Commission,  and  is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  Staff, 
CL&P.  the  municipals.  Bozrah,  or  by  any 
other  party  or  person  affected  by  this 
order  in  any  proceeding  now  pending  or 
hereinafter  instituted  by  or  against  CL&P 
or  any  other  person  or  party. 


NOTICES 

(E)  The  Secretary  shall  cause  prompt 
pubUcation  of  this  order  to  be  made  to 
the  Federal  Register. 
By  the  Commission. 

Kenneth  F.  Plumb, 
Secretarv. 
(FR  Doc  76-26864  Filed  9-13-7«;8.45  am] 


[Docket  No.  EB76-8651 

DUKE   POWER  CO. 

Tendered  Contract  Supplement 

September  2. 1976. 
Take  notice  that  on  August  19.  1976. 
Duke  Power  Company  tendered  a  supple- 
ment to  its  electric  power  contract  with 
the  City  of  Concord.  Duke  Power  states 
that  the  supplement  provides  for  an  In- 
crease in  contract  demand  from  40.000 
KW  to  50.000  KW  made  at  the  request  of 

the  customer.  ...     c.. 

The  requested  effective  date  is  Sep- 
tember 20.  1976.  Duke  Power  states  that 
a  copy  of  the  filing  has  been  maUed  to  the 

customer.  ,    ..    ^       ^  ....  ♦„ 

Any  person  desiiing  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426,  in 
accordance  with  §§  1.8  and  MO  of  the 
commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8. 1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  17.  1976.  Protests  wUl  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

1  FR  Doc.76-26794  Filed  9-13-76:8:45  am] 


(Docket  Nos.  E-9521.  E-95221 

GEORGIA   POWER  CO. 
Extension  of  Procedural  Dates 

September  2,  1976. 
Oglethorpe  Electric  Membership  Cor- 
poration has  filed  a  motion  to  extend  the 
procedural  dates  fixed  by  order  issued 
October  29.  1975.  as  most  recently  modi- 
fied by  notice  issued  July  27.  1976.  in  the 
above-designated  proceeding. 

Notice  is  hereby  given  that  the  pro- 
cedural dates  In  the  above  matter  are 
modified  as  follows: 

Service   of   Intervener   Testimony,    Septem- 
ber 27. 1976. 
Service  of  Company  Rebuttal,   October  29, 

1976. 
Hearing.  November  18,  1976. 

By  direction  of  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.76-26795  Filed  9-13-76;8:45  amj 
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(Docket  No.  E-94461 

GREEN   MOUNTAIN  POWER  CORP. 

Electric  Rates  Settlement 

Issued:  September  8, 1976. 
On  June  8.  1976.  Green  Mountain 
Power  Corporation  (Green  Mountain) 
filed  a  settlement  agreement  which,  if 
approved,  would  resolve  all  i.ssues  in  the 
above-captioned  proceedijig.  The  Com- 
mission  finds  the  settiement  is  reason- 
able and  should  be  appr6ved. 

This  proceeding  was  initiated  when  on 
May  15.  1975.  Green  Mountain  tendered 
for  filing  an  application  for  an  Increase 
in  rates  to  its  nine  wholesale  customer: 
the   VUlages   of   Harwick,   Jacksonville. 
Morrisville.  Northfield.   Readsboro   and 
Stowe.  Vermont,  and  the  New   Hamp- 
shire   Electric    Cooperative,    the    Ver- 
mont    Electric     Cooperative     and     the 
Washington  Electric  Cooperative.  Based 
on  the  twelve  months  ending  December 
31,  1974,  the  rates  proposed  by  Green 
Mountain  would  provide  an  increase  in 
revenues  from  such  customers  of  $955,- 
956.  By  order  issued  June  13,  1976.  the 
Commission  accepted  Green  Mountain's 
application  for  filing  and  suspended  the 
proposed  rates  until  September  16,  1975. 
at  which  time  they  became  effective  sub- 
ject to  refund.  The  Commission  ordered 
that  a  hearing  be  held-  with  respect  to 
Green  Mountain's  application  and  re- 
jected that  portion  of  Green  Mountain's 
proposed  rates  which  was  based  on  the 
inclusion  of  construction  work  in  prog- 
ress in  rate  base.  The  affected  wholesale 
customers  of  Green  Mountain  were  per- 
mitted to  intervene. 

Settlement  conferences  ensued  which 
were  attended  by  representatives  of 
Green  Mountain,  the  intervening  cus- 
tomers, the  staff  and  the  Vermont  Public 
Service  Board.  Those  discussions  resulted 
in  a  proposed  settlement  agreement 
which  was  filed  on  June  8. 1976.  by  Green 
Mountain  with  a  motion  requesting  that 
the  Commission  approve  the  settlement 
without  modification. 

On  June  16.  1976.  public  notice  of  the 
proposed  settlement  agreement  was  is- 
sued by  the  Commission,  providing  for 
comments  by  interested  parties  to  be 
submitted  on  or  before  June  30.  1976.  On 
June  17,  1976.  the  Staff  filed  comments 
in  support  of  the  proposed  settlement. 
On  July  30.  1976.  Green  Mountain  ten- 
dered for  filing  modified  copies  of  the 
proposed  revised  tariff  sheets,  notice  of 
which  was  issued  August  5,  1976,  with 
comments  by  interested  parties  due  on 
or  before  August  16,  1976.  No  additional 
comments  were  received. 

Under  the  terms  of  the  settlement. 
Green  Mountain's  proposed  Increase  In 
rates  would  be  reduced  from  $955,956  to 
$783,000  annually.  Green  Mountain 
agrees  not  to  file  for  any  increase  In  its 
rates  to  its  wholesale  customers  which 
might  become  effective  prior  to  March  1, 
1977.  Moreover,  Green  Mountain  agrees 
to  make  refunds  to  Its  customers  of  all 
revenues  collected  since  September  16. 
1975,  to  excess  of  revenues  which  would 
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NOTICES 


be  collected  under  the  settlement  rates, 
together  with  Interest  at  9  percent  per 
annum. 

Based  upon  a  review  of  the  record  in 
this  proceeding,  including  the  settle- 
ment agreement  and  the  cost  of  service 
attached  thereto,  the  Commission  finds 
that  the  proposed  settlement  agreement 
represents  a  reasonable  resolution  of  the 
Issues  In  this  proceeding  in  the  public 
interest  and  that  the  settlement  should 
accordingly  be  approved  and  adopted. 

The  Commission  finds:  The  proposed 
settlement  agreement  should  be  ap- 
proved and  made  effective  as  hereinafter 
ordered. 

The  Commission  orders:  (A)  The  set- 
tlement agreement  filed  by  Green  Moun- 
tain In  this  docket  on  June  8,  1976,  Is 
incorporated  herein  by  reference  and  Is 
approved,  effective  September  16,  1975. 

(B)  Within  15  days  from  the  date  of 
this  order.  Green  Mountain  shall  file 
revised  rate  schedules  in  conformity  with 
the  terms  of  the  settlement  agreement. 

(C)  Within  30  days  after  Green  Moim- 
tain's  revised  rate  schedules  are  ac- 
cepted for  filing.  Green  Mountain  shall 
make  refunds  to  its  customers  based  on 
the  approved  settlement  rates,  together 
with  Interest  at  the  rate  of  nine  percent 
per  annum. 

(D)  Within  15  days  after  refunds  are 
made.  Green  Mountain  shall  submit  to 
the  Commission  a  report  of  refunds 
showing  the  monthly  biUing  deter- 
minants and  revenues  by  customer  under 
the  prior,  present,  and  settlement  rates. 
The  report  should  also  show  for  each 
customer  and  for  the  total  tariff  group, 
the  monthly  settlement  rate  increase,  the 
monthly  rate  refund,  and  the  monthly 
interest  computation,  together  with  a 
summary  of  such  information  for  the 
total  refund  period. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  wiU  hereafter  be  made  by 
the  Commission,  and  is  without  prejudice 
to  any  claim  or  contentions  which  may 
be  made  by  the  Commission,  its  Staff,  or 
any  party  or  person  affected  by  this 
order,  in  any  proceeding  now  pending  or 
hereinafter  instituted  by  or  against 
Green  Mountain  or  any  person  or  party. 

(F)  The  Secretary  shall  .cause  prompt 
publication  of  Uiis  order  in  the  Federal 
Register. 

By  the  Conunission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-26865  Piled  9-13-76;8:45  am] 


in  this  matter.  Briefing  by  all  parties 
was  completed  by  May  28,  .  The  Pre- 
siding Administrative  Law  Judge  issued 
his  initial  decision  on  August  13,  1976. 
A  late  petition  to  intervene  was  filed 
on  July  12,  1976,  by  the  customers  of 
Philadelphia  Gas  Works,  (PGW)  which 
itself  is  a  customer  of  Texas  Elastem,  and 
an  intervenor  In  this  proceeding.  On 
July  21, 1976,  Gulf  Oil  Corporation  (Gulf) 
filed  an  answer  opposing  the  Customers' 
petition  which  answer  alleges  that  Peti- 
tioners have  no  interest  requiring  inter- 
vention under  §  1.8  of  the  Commission's 
rules  and  that  if  such  "interests'  exist 
they  are  adequately  represented  by  the 
other  parties  to  this  proceeding. 

On  July  22,  1976,  PGW  filed  an  answer 
opposing  the  petition  which  answer 
avers  that  the  interests  of  PGW's  cus- 
tomers have  and  are  adequately  being 
represented  by  PGW  in  the  above- 
docketed  proceeding.' 

Having  reviewed  the  above  petition  to 
intervene  we  believe  the  customers  have 
a  separate  and  sufiBcient  interest  frwn 
PGW  and  the  other  parties  to  warrant 
their  intervention  in  this  docket. 

The  Commission  finds:  (1)  The  par- 
ticipation by  the  customers  of  Philadel- 
phia Gas  Works  as  intervenor  in  this 
proceeding  may  be  in  the  public  Interest. 
(2 )  Oooa  cause  exisis  to  aiiow  tne  late- 
filed  petition  to  Intervene  upon  the  spe- 
cific condlticm  that  the  late  filing  shall 
not  be  the  basis  for  any  delay  in  the  pio- 
ceeaing  and  that  the  petitioner  to  inter- 
vene take  the  record  as  It  now  .stands. 

Tne  Commi.ssion  orders:  (A)  The  cus- 
tomers of  Philadelphia  Gas  Works  are 
E>ermitted  to  intervene  in  these  proceed- 
ings subject  to  the  Rules  and  Regulations 
of  tne  Commission;  ProtHded.  however. 
That  the  participation  of  such  intervenor 
shall  be  limited  to  the  matters  affecting 
asserted  rights  and  interests  as  specifi- 
cally set  forth  in  the  petition  to  inter- 
vene; and  Provided  further.  That  the  ad- 
mission of  such  intervenor  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  it  might  be  aggrieved  because 
of  any  order  or  orders  of  the  Commission 
entered  In  this  proceeding. 

(B)  The  petitioner  shall  take  the  rec- 
ord In  Docket  No.  CP75-347  as  it  now 
stands. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 


[Docket  No.  CI64-26] 
GULF  OIL  CORP. 
Order  Granting  Late  Intervention 
Issued:  Setepmber2, 1976. 
On  November  7,  1976,  the  Commission 
issued  an  Order  to  Show  Cause  why  Gulf 
was  not  In  violation  of  its  certificate  obli- 
gations under  the  Natural  Gas  Act.  Texas 
Bastem  Transmission  Company  was  also 
made  respondent  to  these  proceedings. 
On  January  13  through  15,  1976.  and 
March  2  and  3,  1976,  hearings  were  held 


Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.7e-26795  Piled  9-13-76:8:45  am| 


»  PGW's  additional  allegation  of  a  violation 
of  professional  ethics  by  counsel  for  PGW's 
custmcrs,  the  answer  thereto  by  PQW'b 
customers  filed  on  July  30,  1976,  and  the 
reply  to  such  answer  filed  on  August  9,  1976, 
have  no  bearing  on  our  ruling  with  respect 
to  the  petition  to  Intervene.  Appearances  and 
practice  before  this  Commission  are  gov- 
erned by  Section  1 .4  of  the  Rules  of  Practice 
and  Procedure.  Our  action  here  In  granting 
Intervention  is  without  prejudice  to  what- 
ever future  action.  If  any,  we  may  take  con- 
cerning PGW's  allegation  of  unethical  con- 
duct. 


(Docket  No.  E-7201] 

INTERIOR   DEPARTMENT  AND  SOUTH- 
WESTERN  POWER  ADMINISTRATION 

Confirmation  and  Approval  of  Rates 

Septebcber  2,  1976. 

Pursuant  to  Section  5  of  the  Flood 
Control  Act  of  1944  (58  Stat.  887,  890), 
the  Secretary  of  the  Interior  (Interior), 
on  behalf  of  the  Southwestern  Power  Ad- 
ministration (SWPA).  filed  a  request  on 
July  6,  1976.  seeking  Commission  exten- 
sion of  its  confirmation  and  approval  of 
the  current  rate  for  the  sale  of  Sam 
Raybum  E>am  Project  power  and  energy 
to  the  Sam  Raybum  Dam  Electric  Coop- 
erative. Inc.  (Cooperative)  for  a  period 
ending  not  later  than  September  30, 1976. 
By  order  issued  on  March  5,  1971,  the 
Commission  confirmed  and  approved  the 
rate  for  the  sale  of  the  entire  output  of 
the  Sam  Raybum  Dam  Project  to  the 
Sam  Raybum  Electric  Cooperative,  Inc. 
for  a  period  ending  not  later  than  De- 
cember 31,  1975.  Payment  for  the  project 
output  amounts  to  $1,030,000  per  year 
under  the  current  rates.  By  Order  on  Re- 
hearing, Issued  April  29,  1971,  the  Com- 
mission denied  a  petition  by  the  Coop- 
erative for  rehearing  and  stay  of  the 
Commission's  Order  of  March  5,  1971. 
The  Commission,  by  Order  issued  on 
March  8,  1976,  approved  a  request  by  In- 
terior to  extend  confirmation  and  ap- 
proval of  the  rates  through  June  30, 1976. 
The  Sam  Raybum  project,  constructed 
and  operated  by  the  Corps  of  Engineers, 
is  located  on  the  Angelina  River  in  east- 
em  Texas.  The  project  was  constructed 
for  purposes  of  flood  control,  hydroelec- 
tric power  generation,  and  other  pur- 
poses. The  Hydroelectric  plant  contains 
52,000  kilowatts  of  installed  capacity 
equally  divided  between  two  units.  Aver- 
age annual  generation  from  the  project 
is  about  118.4  million  kilowatt-hours,  aU 
of  which  is  sold  to  the  Cooperative  under 
the  terms  of  SWPA's  contract  No.  14-02- 
0001-1124.  Tlie  project  is  isolated  from 
SWPA's  Interconnected  system,  but  lies 
within  the  service  area  of  Gulf  States 
Utilities  Company  (Gulf  States). 

SWPA  has  contracted  to  sell  the  en- 
tire project  output  to  the  Cooperative  for 
an  annual  payment  of  $1,030,000.  A  com- 
panion contract  between  the  Cooperative 
and  Gulf  States  provides  for  the  former 
to  deliver  the  entire  net  output  of  the 
project  to  Gulf  States  for  the  same  price 
that  the  Cooperative  pays  SWPA.  Gulf 
States,  in  addition,  agrees  to  sell  each 
year  amounts  of  energy  to  four  munici- 
palities, which  are  members  of  the  Co- 
operative, equal  In  the  aggregate  to  the 
average  annual  energy  generated  at  the 
project,  and  to  meet  the  total  power  re- 
quirements of  two  other  members  of  the 
cooperative. 

Interior's  filing  states  that  a  rate  and 
repayment  study  has  been  prepared  by 
SWPA,  and  provided  to  the  Cooperative, 
which  Indicates  the  need  for  an  increase 
of  about  $132,000  in  the  aimual  payment 
for  the  sale  of  the  project  output  to  meet 
the  repayment  obligation  in  accordance 
with  Section  5  of  the  Flood  Control  Act 
of  1944.  SWPA  held  a  hearing  on  the  rate 
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and  repayment  study  on  January  20. 
1976  to  present  the  justification  for  es- 
tablishing a  new  increased  rate  and  to 
answer  questions  and  receive  comments 
and  suggestions.  The  Cooperative  posed 
questions  which  were  answered  by  SWTA 
at  the  hearing  or  soon  thereafter.  The 
Cooperative  then  presented  additional 
questions    which    were    answered,    and 
lastly,  on  May  5,  1976,  sent  SWPA  Ita 
final  written  comments.  SWPA  is  now 
finishing  its  evaluation  of  the  statements 
and  proposals  by  interested  parties  and 
revising  the  repayment  study.  However. 
SWPA  Indicated  that  it  was  pressed  for 
time  to  meet  the  June  30.  1976.  expira- 
tion date  for  Commission  approval  of 
its  current  rates  and,  accordingly,  re- 
quested   a    further    extension    through 
September  30,  1976. 

A  copy  of  the  rate  and  repayment 
study  was  not  included  with  the  request 
for  the  three-month  extension  of  the 
Commission's  approval  of  the  existing 
rates.  Such  a  study  and  other  supporting 
data  will  be  part  of  the  filing  of  the 
request  for  approval  of  e  revised  rate. 

Public  Notice:  Public  notice  of  Inter- 
ior's filing  of  July  6.  1976.  was  issued  on 
July  19,  1976,  and  published  in  the  Fed- 
eral Register  on  July  21,  1976.  Com- 
ments or  suggestions  relative  to  the  filing 
were  requested  to  be  submitted  in  writ- 
ing on  or  before  July  26.  1976.  A  protest 
was  filed  by  the  Cooperative.  The  pro- 
test, however,  does  not  address  the  filing 
at  hand  which  is  a  request  to  extend  ap- 
proval of  the  existing  rates.  Rather,  the 
protest  complains  about  the  nature  of  the 
"Public  Hearing"  held  by  SWPA  in  con- 
nection with  a  proposed  rate  Increase 
(yet  to  be  filed  with  the  Commission). 
The  Cooperative  reauests  the  Commis- 
sion to  instruct  SWPA  that  the  dictates 
of  Opinion  No.  741.  Issued  August  21, 
1975,  will  be  followed  in  the  proceeding. 

The  Commission  finds:  The  extension 
of  its  confirmation  and  approval  of 
SWPA's  current  rate  for  the  sale  of  Sam 
Raybum  Dam  Project  power  and  energy 
to  the  Sam  Raybum  Dam  Electric  Co- 
operative, Inc.  as  hereinafter  provided, 
will  not  be  inconsistent  with  the  provi- 
sions of  the  Flood  Control  Act  of  1944. 
The  Commission  orders:  The  extension 
of  its  confirmation  and  approval  of 
SWPA's  current  rate  for  the  sale  of  Sam 
Raybum  Dam  Project  power  and  energy 
to  the  Sam  Raybum  Dam  Electric  Co- 
operative for  the  period  ending  not  later 
than  September  30, 1976. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-26801  FUed  9-13-76:8:46  am] 


NOTICES 

Agreement  between  Interstate  and  Uie 
Cooperative  Power  Association  (Cooper- 
ative), designated  as  Rate  Schedule 
F  P  C  No.  88.  Interstate  states  that  inas- 
much as  the  terms  of  its  Agreement  with 
Cooperative  provide  for  a  four-year 
notice  of  cancellation,  it  requests  a 
waiver  of  the  notice  requirements  of  the 
Commission's  Regulations  to  permit  the 
instant  filing.  ^    ^       j        *^ 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Feder^ 
Power  Commission.   825   North  Capitol 
Street.  N.E..  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  20,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  Pro- 
testants parUes  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  fUe  with  the  Commission 
and  are  avaUable  for  public  inspection. 


Kenneth  F.  Pltjmb. 

Secretary. 

[FR  Doc.76-26783  Filed  9-13-76;8:45  amj 
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[Docket  No.  ER76-8781 

INTERSTATE  POWER  CO. 

Fling  of  Cancellation 

September  3,  1976. 
Take  notice  that  on  August  18.  1976, 
tbe  Interstate  Power  Company   (Inter- 
state) tendered  for  filing  a  notice  of  can- 
cellatton    of    Transmission    Utilization 


J.  G.  STONE 
Order  Denying  Abandonment  and 
Instituting  Show  Cause  Proceeding 
September  8,  1976. 
J.  G.  Stone  has  filed  an  application 
under  section  7(b)  of  the  Act  for  author- 
ity to  abandon  the  sale  of  gas  to  United 
Gas  Pipe  Line  from  the  Keeran  Field  In 
Victoria  County.  Texas.  Stone  has  never 
sold  to  United,  and  the  application  points 
out  that  there  have  been  no   sales  to 
United  In  14  years.  United  takes  no  posi- 
tion on  Stone's  abandonment  application, 
but  has  signed  an  agreement  releasing 
Stone   from   any   obligation   to   sell    to 
United,  subject  to  Commission  approval. 
In  1941,  Sun  Oil  Company  and  United 
contracted  for  United  to  purchase  gas 
produced  by  Sim  from  this  acreage.  Fol- 
lowing Phillips  Petroleum  Company  v. 
Wisconsin.  347  U.S.  672  (1954).  Sun  ap- 
plied for  a  limited  term  certificate.  The 
Commission  granted  a  permanent  cer- 
tificate over  Sun's  objection.  The  Com- 
mission's authority  to  do  this  was  upheld 
in  Sunray  Mid-Continental  Oil  Company 
V.  F.P.C..  364  U.S.   137    (1960).  In   1961. 
when  the  original  contract  expired.  Sun 
and  United  agreed  to  extend  the  contract 
for  an  additional  20  years.  About  seven 
months   after   this    agreement,    in   May 
1962.  Sun  stopped  all  sales  to  United.  Sun 
advised  United  that  it  would  use  all  of 
the  gas  produced  to  oi>erate  the  leased 
premises,  a  rtght  that  was  reserved  to 
Sun  in  the  contract. 

The  Commission  was  never  notified 
that  Sim  had  terminated  all  sales  from 
the  lease.  United,  at  that  time  with  an 
ample  supply,  accepted  Sun's  statement 
at  face  value  and  did  not  press  the  mat- 
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ter.  Sun  still  lias  a  rate  scjiedule  on  file 
with  the  Commission  reflecting  Sun's  ob- 
ligation to  produce  and  sell  from  the 
acreage.  (Sun  OU  Company.  FPC  Gas 
Rate  Schedule  No.  293.) 

In  April  1971.  Sun  assigned  its  lease  to 
Stone.  The  Commission  was  apparently 
notified  of  the  assignment  and  in  Sep- 
tember   1971.   the   Secretary    wrote   to 
Stone  advising  him  of  the  steps  he  would 
have  to  take  to  obtain  Commission  ap- 
proval to  either  succeed  to  the  certificate, 
or  abandon  the  sale.  In  October  1974. 
Stone  filed  an  application  to  abandon  the 
sale.  A  one-day  hearing  was  held  before 
Presiding    Administrative    Law     Judge 
Raymond  M.  Zimmet  on  September  9. 
1975.  In  his  initial  decision  of  November 
25,  1975,  Judge  Zimmet  dismisses  Stone's 
appUcation  without  prejudice  to  a  joint 
apphcatiCHi  by  Stone  and  Sun. 

The  initial  decision  finds  that  Sun 
should  be  made  a  party,  otherwise  a  pro- 
ducer will  be  able  to  evade  the  Commis- 
sion's jurisdiction  and  obtain  abandon- 
ment by  assigning  its  lease  to  another 
producer.  Sun  should  be  asked  to  ex- 
plain why  it  ceased  selling  to  United 
only  seven  months  after  renewing  its 
contract  and  why  it  never  notified  the 
Commission  of  its  abandonment. 

Stone  is  a  small  independent  producer 
who  buys  up  leases  and  reworks  the  wells 
to  find  additional  oil  and  gas.  He  has 
found  gas  on  this  acreage  but  has  no  idea 
as  to  the  amount  of  gas  or  if  it  can  be 
sold.  Stone  has  shown  no  interest  \n  seek- 
ing special  rate  relief  as  suggested  by 
the  Commission.  If  abandonment  au- 
thority is  denied.  Stone  hints  that  the 
well  will  be  plugged  and  abandoned. 

The  Administrative  Law  Judge  con- 
cludes that  the  "regulatory  hodgepodge" 
is  responsible  for  the  confused  state  of 
this  case.  The  Administrative  Law  Judge 
points  out  the  shortcomings  of  all  parties 
and  dismisses  the  application.  The  basic 
thrust  of  the  AdministraUve  Law  Judge's 
decision  is  that  Sun  must  be  made  a 
party  in  order  to  reach  a  decision  on  the 
merits  of  this  application. 

Briefs  on  exceptions  were  filed  by  Staff 
and  by  United.  United  urges  that  Sun 
is  not  a  necessary  party  to  this  proceed- 
ing and  that  the  Admmistrative  Law 
Judge  erred  by  not  ruling  on  the  merits 
of  Stone's  application.  United  contends 
that  any  information  Sun  might  provide 
would  relate  to  the  past  and  the  ques- 
tion is.  should  abandonment  be  granted 
now. 

Staff  urges  that  the  abandonment  ap- 
plication be  denied  on  the  merits.  There 
is  gas  available  on  acreage  committed 
to  the  interstate  market  and  United 
needs  gas,  therefore  the  application 
should  be  denied.  Staff  rebuts  the  Admin- 
istrative Law  Judge's  statement  that  the 
Commission  has  inadequate  means  of 
monitoring  deliveries  by  pointing  out 
that  In  1962,  when  delivery  ceased,  there 
was  a  surplus  of  gas  and  it  was  felt  that 
self-policing  within  the  industry  was 
adequate. 

Staff's  brief  states  that  to  Inquire  into 
Sun's  failure  to  seek  abandonment  au- 
thority would  be  beycmd  the  scope  of  thli 
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proceeding,  and  such  an  inqxxiry  can  only 
be  Initiated  by  the  Issuance  of  a  show 
cause  order  against  Sun.  Staff  also  ques- 
tions whether  the  Commission.  If  it  de- 
nies abandonment  has  the  authority  to 
compel  Stone  to  make  the  Investments 
necessary  to  begin  selling  to  United 
again. 

United  has  filed  a  brief  opposing  ex- 
ceptions. While  reiterating  Its  position 
that  tifJe  application  should  be  decided 
on  the  merits.  United  objects  to  Staff's 
discussion  of  whether  United  may  be 
at  fault  for  failure  to  seek  performance 
by  Sun  of  its  contractual  obligation. 
United  points  out  that  Staff  concedes 
United  was"  not  culpable  and  that  the 
question  is  beyond  the  scope  of  this  pro- 
ceeding. 

The  Administrative  Law  Judge  cor- 
rectly concludes  that  Stone's  abandon- 
ment application  must  be  dismissed. 
Stone  freely  admits  that  there  may  stiU 
be  gas  underlying  this  property.  Despite 
United's  willingness  to  relinquish  its 
right  to  this  gas.  the  reserves  are  dedi- 
cated to  the  interstate  market  and 
abandonment  cannot  be  granted.  Our 
denial  of  abandonment  authority  here 
does  not  preclude  a  Joint  application  in 
the  future  by  Stone  and  Sim,  the  certifi- 
cate holder. 

Stone  is  free  to  apply  to  the  Commis- 
sion for  rate  relief  to  produce  from 
these  wells.  Although  Stone  has  in  the 
past  refused  special  relief,  that  path  re- 
mains open  to  him 

We  believe  it  is  necessary  to  insti- 
tute a  show  cause  proceeding  against  Sun 
and  United.  We  will  remand  this  pro- 
ceeding to  the  Administrative  Law  Judge 
for  a  determination  as  to  Sun's  possible 
violation  of  the  Natural  Gas  Act. 

If  a  violation  of  the  Act  is  found  the 
initial  decision  should  make  the  findings 
of  fact  necessary  to  support  an  action  by 
the  Commission  under  section  20  of  the 
Act.  If  the  facts  indicate  that  section  21 
affords  the  appropriate  remedy  the  Pre- 
siding Administrative  Law  Judge  shall 
make  the  findings  necessary  to  support 
an  action  under  that  section  of  the  Act. 
The  Commission  finds:  (1)  The  initial 
decision  for  denial  of  abandorunent 
stiould  be  affirmed. 

(2)  This  proceeding  should  be  re- 
manded to  the  Administrative  Law  Judge 
for  a  proceeding  to  permit  Sun  to  show 
cause  why  it  should  not  be  held  in  viola- 
tion of  the  Natural  Gras  Act. 

The  Commission  orders:  <A)  Sun  to 
show  cause  in  a  formal  hearing  why  the 
Commission  should  not  find  and  deter- 
mine that  Sun  Is  in  violation  of  Its  cer- 
tificate obligations  and  why  It  should  not 
be  required  to  comply  with  such  obliga- 
tions. 

(B)  United  to  show  cause  why  It 
^ould  not  be  required  to  pursue  all  ad- 
ministrative and  judicial  remedies  avail- 
able to  It  with  respect  to  Sun's  failure  to 
meet  its  delivery  obligations  and  why  it 
should  not  be  held  In  violation  of  the 
Act. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  the  Commission's 
Rules  of  Practice  and  Procedure,  and 
the  Regulations  tinder  the  Natural  Gas 


Act  (18  CFR  Chapter  1)  a  prehearing 
conference  shall  be  held  at  a  date  to  be 
designated  by  the  Presiding  Administra- 
tive Law  Judge,  In  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

(D)  The  Presiding  Administrative 
Law  Judge  shall  preside  at  the  initial 
conference  in  this  proceeding,  with  au- 
thority to  establish  and  change  all  pro- 
cedural dates,  and  to  rule  on  all  motions 
(with  the  exception  of  petitions  to  in- 
tervene, motions  to  consolidate  and 
sever,  and  motions  to  dismiss,  as  pro- 
vided for  in  the  Rules  of  Practice  and 
Procedure) . 

By  the  Commission. 

Kenweth  F.  Plumb,     . 
Secretary. 

(FR  Doc.7e-26866  PUed  9-1 »  70:8:45  am] 


[Docket  No.  KR76-«71 

KANSAS  Cmr  POWER  &  LIGHT  CO. 

Electric  Rates  Settlement 

September  8,  1976. 

On  August  11, 1975,  Kansas  City  Power 
and  Light  Company  (KCP&L)  tendered 
for  filing  an  initial  rate  schedule  cover- 
ing the  sale  of  long-term  interruptible 
capacity  to  Omaha  Public  Power  District 
(OPPD)  commencing  on  June  1,  1976. 
The  tendered  Service  Schedule  provides 
for  the  sale  of  100  MW  of  long-term  in- 
terruptile  capacity  during  the  period 
June  1,  1976,  through  May  31,  1977.  with 
a  capacity  charge  of  $31.50/kw/year  and 
200  MW  of  long-term  interruptible  ca- 
pacity for  the  period  June  1,  1977, 
through  May  31,  1978.  with  a  capacity 
charge  of  $34.80,/kw/year. 

The  Secretary  issued  a  deficiency  letter 
on  September  11,  1975,  which  deficiency 
was  subsequently  cured  by  KCP&L.  By 
order  issued  March  22,  1976,  the  Com- 
mission accepted  the  Service  Schedule  to 
become  effective  on  June  1,  1976,  and  in- 
stituted a  Section  206(a)  Investigation  to 
determine  the  justness  and  reasonable- 
ness of  the  capacity  charge,  noting  that 
it  utilized  a  14.50%  rate  of  return  on 
common  equity. 

Thereafter  KC:^&L  and  OPPD  ex- 
ecuted a  Stipulation  and  Settlement 
Agreement  and  Revised  Service  Schedule 
with  the  capacity  charge  reduced  to 
$29.40 Aw/year  for  the  period  June  1, 

1976.  through  May  31,  1977.  and  to 
$31.92/kw/year  for  the  period  June   1. 

1977,  through  May  31,  1978.  KCP&L  filed 
the  Stipulation  and  Settlement  Agree- 
ment and  Revised  Service  Schedule  on 
May  10,  1976,  and  requested  an  effective 
date  of  June  1, 1976. 

Notice  of  K<rP&L's  tender  of  the  Stip- 
ulation and  Settlement  Agreement  and 
Revised  Service  Schedule  was  issued  by 
the  Secretary  on  May  13, 1976,  with  com- 
ments due  on  May  28,  1976.  Staff  filed 
comments  on  May  18.  1976,  urging  that 
the  Commission  approve  the  Stipulation 
and  Settlement  Agreement  and  make  the 
Revised  Service  Schedule  effective  June  1, 
1976. 


The  Commission's  review  of  the  Stip- 
ulation and  Settlement  Agreement  indi- 
cates that  It  represents  a  just  and  rea- 
sonable resolution  of  the  issues  In  this 
proceeding.  We  shall  therefore  £w;cept 
and  approve  the  Stipulation  and  Settle- 
ment Agreement  and  allow  the  Revised 
Service  Schedule  to  become  effective  on 
June  1,1976. 

The  Commission  finds:  The  stipula- 
tion and  Settlement  Agreement  filed  by 
KCP&L  on  May  10,  1976,  Is  reasonable 
and  proper  and  in  the  public  Interest  In 
carrying  out  the -provisions  of  the  Fed- 
eral Power  Act  and  should  be  approved 
and  good  cause  exists  to  make  the  Re- 
vised Service  Schedule  effective  on 
Jime  1, 1976. 

The  CcHnmission  orders:  (A)  The 
Stipulation  and  Settlem2nt  Agreement 
and  Revised  Service  Schedule  filed  by 
KCP&L  In  this  proceeding  on  May  10. 
1976,  Is  hereby  accepted,  incorporated 
herein  by  reference,  and  approved  and 
permitted  to  become  effective  on  June  1 . 
1976. 

(B)  Tills  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  preju- 
dice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
Staff.  KCP&L,  OPPD  or  by  any  other 
party  or  person  affected  by  this  order 
in  any  proceeding  now  pending  or  here- 
inafter instituted  by  or  against  KCP&L 
or  any  other  person  or  party. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Conunission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-a6857  PUed  9-13-76;8:45  ami 


[Docket  No.  RI76-1451 
MCCULLOCH  OIL  CORP. 

Petition  for  Declaratory  Order  and 
Other  Relief 

September  8,  1976. 

Take  notice  that  on  August  18,  1976, 
McCulloch  Oil  Corporation  (Petitioner) , 
10880  Wilshire  Boulevard,  Loe  Angeles, 
California  90024,  filed  in  Docket  No. 
RI76-145  a  petition  for  declaratory  order 
pursuant  to  Sections  Kb) ,  4,  5,  7,  and  16 
of  the  Natural  Gas  Act  and  Section  1.7 
(a)  and  (c),  of  the  Commission's  rules 
of  practice  and  procedure. 

Petitioner  requests  that  the  Commis- 
sion assert  jurisdiction  over  the  matter 
of  certain  royalty  payments  on  gas  pro- 
duced from  the  No.  1-10  Harrell  well 
located  on  acreage  in  Dewey  Coimty, 
Oklahoma  sold  for  resale  and  transported 
in  interstate  commerce,  which  royalty 
payments  currently  are  the  subject  of 
pending  litigation  Involving  the  Peti- 
tioner and  certain  lessors. 

Petitioner  further  requests  that  the 
Commission  make  a  filndlng  that  the 
royalty  iMiyments  demanded  would  ad- 
versely affect  the  pubUc  Interest  Insofar 
as  the  Interstate  transportation  of  gas 
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produced  from  the  No.  1-10  Harrell  well 
is  concerned  and  accordingly  direct  ttiat 
the  royalty  payments  made  shall  not  ex- 
ceed the  applicable  just  and  reasonable 
rate. 

Petitioner  states  pursuant  to  Rate 
Schedule  No.  21  in  Docket  No.  CI71-87 
It  currently  receives  approximately  29 
cents  per  Mcf  for  gas  produced  and  de- 
livered from  the  No.  1-10  Harrell  well. 
In  the  foregoing  litigation,  said  royalty 
owners  allege  that  the  market  price  to 
be  paid  for  their  one-eighth  C/s)  share 
of  production  is  $2.00  per  Mcf.  Thus,  un- 
der the  royalty  owners'  demands.  Peti- 
tioner would  be  required  to  pay  a  royalty 
of  25  cents  per  Mcf  while  collecting  only 
29  cents  per  Mcf. 

Any  persons  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Sept. 
27,  1976.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

{WR  Doc.7fr-2eaBB  Filed  9-13-76;8:45  am] 


(Docket  No.  CP76-265.  etc.] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO., 
ET  AL 

Consolidating  Proceedings,  Issuing  Tempo- 
rary Certificates,  Granting  Interventions. 
Scheduling  Formal  Hearing  and  Estab- 
lishing Procedures 

September  8.  1976. 

In  the  matter  of:  Michigan  Wisconsin 
Pipe  Line  Company.  Michigan  Consoli- 
dated Gas  Company.  Northern  Natural 
Gas  Company.  Natural  Gas  Pipeline 
Company  of  America.  Natural  Gas  Pipe- 
line Company  of  America:  Docket  Nos. 
CP76-255.  CP76-254.  CP76-271,  CP76- 
325.  CP76-353. 

On  February  10.  1976.  Michigan  Wis- 
consin Pipe  Line  Company  (Mich-WIs) 
filed  in  Docket  No.  CP76-255  an  applica- 
tion pursuant  to  Section  7(c)  of  the  Na- 
tural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a  new 
delivery  point  for  Northern  Indiana  Pub- 
lic Service  Company  (NIPSCO)  near 
Fort  Wayne.  Indiana,  and  four  sections 
of  42-lnch  loop  line,  and  the  transporta- 
tion of  gas  for  15  years  for  NIPSCX), 
Northern  Natural  Gas  Company  (NNG) , 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Natural)  for  delivery  to  Michigan 
Consolidated  Gas  Comptmy  (MCG)  for 
Injection  Into  storage.  Mich- Wis  also  re- 
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quests  authorization  to  redeliver  the  gas 
volumes  to  NIPSCO,  NNG  and  Natural 
and  to  exchange  gas  with  MCG. 

On  February  10.  1976.  MCG  filed  In 
Docket  No.  CP76-254  an  application  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction of  a  2.4-mile.  24-inch  pipeline 
from  the  Taggart  Storage  Field  located 
in  Montcalm  and  Mecosta  Coimties. 
Michigan,  to  Taggart  Junction  and  a 
7.500  horsepower  compressor  station  at 
the  existing  Taggart  compression  station 
and  the  operation  of  these  facilities  and 
certain  existing  facilities  to  provide  in- 
terstate storage  service.  On  February  19, 
1976,  NNG  filed  in  Docket  No.  CP76-271 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  CJas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  delivery  of  natural  gas  to 
Mich-Wis.  for  delivery  to  MCG  for 
storage  and  redelivery. 

On  April  6.  1976,  Natural  filed  In 
Docket  No.  CP76-325  an  application  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  de- 
livery of  natural  gas  to  Mich-Wis  for 
delivery  to  MCG  for  storage  and  rede- 
livery. In  addition.  Natural  requests  au- 
thorization to  allocate  the  storage  vol- 
umes to  its  customers  as  hereinafter  In- 
dicated. On  April  29,  1976,  Natural  filed 
In  Docket  No.  CP76-353  an  additional 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  for  the  ac- 
count of  NIPSCO  to  Mich-Wis  of  6,000,- 
000  Mcf  of  gas  at  a  daily  rate  of  30,000 
Mcf  during  the  period,  March  1  through 
October  31,  each  year  through  1990.  Nat- 
ural also  proposes  to  transport  an  addi- 
tional volume  of  gas  to  Mich-WIs  for  the 
accoimt  of  NIPSCO  for  Mich-Wis  com- 
pressor fuel. 

Docket  No.  CP76-255 

Mich-WIs  proposes  to  provide  trans- 
portation service  for  NIPSCO,  NNG  and 
Natural  on  a  long-term  basis  for  a  15- 
year  period  from  March  1,  1976.  to  April 
1,  1991.  Pursuant  to  two  transportation 
agreements,  the  50-day  agreement  and 
the  off-peak  agreement,  both  dated  Jan- 
uary 23,  1976,  Mlch-Wls  would  transport 
for  NIPSCO  during  the  period.  March  1 
through  October  31  (Summer  Period) ,  of 
each  year  up  to  5,000.000  Mcf  of  gets 
under  the  50-day  agreement  and  up 
to  1,000.000  Mcf  of  gas  per  day  under 
the  off-peak  agreement  to  MCG  for 
Injection  into  storage,  which  storage 
service  is  the  subject  of  MCG's  applica- 
tion in  Docket  No.  CP76-254.  Mlch-Wls 
proposes  to  transport  up  to  25,000  Mcf  of 
gas  per  day  imder  the  50-day  agreement 
and  up  to  5,000  Mcf  of  gas  per  day  un- 
der the  off-peak  agreement.  In  addition, 
NIPSCO  would  provide  a  volume  equal 
to  5  percent  of  the  volume  transported 
for  Mich-Wis  compressor  fuel.  Natiutil 
would  deliver  the  gas  volumes  to  Mlch- 
Wls  for  the  account  of  NIPSCO  at  exist- 
ing delivery  points.  Redelivery  would  be 
made  to  NIPSCO  by  Mlch-Wls  during 
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the  period,  November  1  through  March 
31  (Winter  Period*,  at  rates  of  up  to 
100,000  Mcf  of  gas  per  day  under  the  50- 
day  agreement  and  up  to  15,000  Mcf  of 
gas  per  day  under  the  off-peak  agree- 
ment at  either  Michigan  City,  Indiana, 
or  at  the  new  proposed  delivery  point 
near  Ft.  Wayne,  Indiana.  NIPSCO  would 
pay  Mich-WIs  $212,844  per  month  and 
$15,769  under  the  50-day  agreement  and 
off-peak  agreement,  respectively.  Mich- 
Wis  would  transport  for  NNG  pursuant 
to  the  50-day  agreement  and  the  off- 
peak  agreement,  both  dated  January  23, 
1976,  up  to  2,800,000  Mcf  of  and  up  to 
5.000,000  Mcf  of  gas  during  the  summer 
period  to  MCG  for  Injection  into  storage 
as  set  out  by  the  two  agreements. 

Mlch-Wis  proposes  to  transport  up  to 
14,000  Mcf  per  day  under  the  50-day 
agreement  and  up  to  25,000  Mcf  of  gas 
per  day  under  the  off-peak  agreement. 
NNG  would  provide  a  volume  equal  to  5 
percent  of  the  volume  transported  to 
Mich-WIs  for  compressor  fuel.  NNG 
would  deliver  these  gas  volumes  to  Mich- 
Wis  at  an  existing  delivery  point  of  NNG 
near  Janesvllle,  Wisconsin.  Mich-Wis 
proposes  to  redeliver  during  the  winter 
period  to  NNG  at  rates  up  to  56.000  Mcf 
of  gas  per  day  under  the  50-day  agree- 
ment and  up  to  75,000  Mcf  of  gas  per  day 
under  the  off-peak  agreement.  This 
would  be  accomplished  by  causing  Great 
Lakes  Gas  Transmission  Company  pur- 
suant to  existing  exchange  agreements 
to  deliver  these  volumes  to  NNG  for  the 
account  of  Mich-Wis  at  existing  inter- 
connection points  near  Carlton  and 
Grand  Rapids,  Michigan,  and  Wake- 
field, Michigan.  NNG  would  pay  to  Mlch- 
Wis  $119,192  per  month  under  the  50- 
day  agreement  and  $78,847  per  month 
under  the  off-peak  agreement.  Under  the 
off-peak  agreement  dated  January  23. 
1976.  Mlch-Wls  would  transport  for  the 
account  of  Natiu-al  up  to  5.800.000  Mcf 
of  gas  to  MCG  for  storage.  Mich-WIs 
would  transport  29.000  Mcf  of  gas  per 
day  under  the  agreement.  In  addition. 
Natural  would  provide  to  Mlch-Wls  a 
volume  equal  to  5  percent  of  the  volume 
transported  for  compressor  fuel.  Natural 
would  deliver  these  volumes  to  Mlch- 
Wls  near  the  existing  Woodstock.  Illi- 
nois interconnection.  Mlch-Wis  proposes 
to  redeliver  to  Natural  during  the  win- 
ter period  up  to  87,000  Mcf  of  gas  per 
day  at  the  existing  interconnection  point 
near  Jc^let.  Illinois.  Natural  would  pay 
Mich-WIs  $91,463  per  month  for  this 
transportation  service.  On  January  23, 
1976,  Mich-Wis  and  MCG  entered  Into 
exchange  agreements  to  Implement  the 
above-mentioned  transfer  of  gas.  The 
volumes  to  be  transported  by  Mich-WIs 
would  be  delivered  to  MCG  at  existing 
delivery  points  and  would  be  redelivered 
by  MCG  at  Mich-WIs'  Woolfolk  Com- 
pressor Station  near  Big  Rapids,  or  by 
displacement  at  existing  delivery  points. 
The  facilities  which  Mich-WIs  proposes 
to  construct  and  operate,  the  new  de- 
livery point  near  Ft.  Wajrne.  Indiana, 
and  four  sections  of  42-lnch  loop  line 
totaling  28.7  miles  would  be  primarily 
utilized  for  the  proposed  winter  rede- 
livery schedules.  The  eertlmated  cost  of 
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the  faculties  by  Mich-Wis  Is  $20,175,210 
exclusive  of  filing  fee.  These  facilities 
Mlch-Wis  proposes  to  finance  with 
treasury  funds,  retained  earnings  and 
other  internally  generated  funds,  to- 
gether with  borrowings  from  banks  un- 
der short-term  lines  of  credit,  as 
required. 

Docket  No.  CP76-254 

MCG  proposes  to  provide  storage  serv- 
ice in  the  Taggart  storage  field  for 
NIPSCO,  NNG  and  Natural  for  the  15- 
year  period  from  March  1,  1976,  to 
April  1,  1991.  and  has  entered  into  five 
storage  agreements.  MCG  proposes  to 
store  the  volumes  proposed  to  be  trans- 
ported by  Mlch-Wis  in  Docket  No.  CP76- 
255.  In  addition.  MCG  proposes  to  ex- 
change gas  with  Mich-Wis  in  order  to 
receive  and  redeliver  the  storage  volumes 
of  NIPSCO,  NNG  and  Natural. 

Under  a  January  23.  1976,  50-day 
agreement  with  NIPSCO,  MCG  would 
accept  up  to  5.000,000  Mcf  of  gas  at  a 
daily  rate  of  up  to  25,000  Mcf  during  the 
summer  period  and  would  redeliver  dur- 
ing the  winter  period  up  to  100,000  Mcf 
of  gas  per  day  until  85  percent  of 
NIPSCO's  stored  gas  would  be  returned 
and  30.000  Mcf  of  gas  per  day  thereafter. 
NIPSCO  would  pay  $236,125  per  month 
for  the  storage  service.  Under  a  Janu- 
ary 23.  1976.  off-peak  agreement  with 
NIPSCO.  MCG  would  accept  up  to  1.000,- 
000  Mcf  of  gas  at  a  daily  rate  of  up  to 
5,000  Mcf  during  the  summer  period  and 
would  redeUver  during  the  winter  period 
up  to  the  following  daily  voltunes  when 
MCG  and  Mich-Wis  would  have  sufB- 
cient  available  capacity : 

November,  12.500  Mcf. 
December.  15.000  Mcf. 
Janu&ry.  12.500  Mcf. 
February.  8.333  Mcf. 
March,  2,500  Mcf. 

NIPSCO  would  pay  $34,141.66  per  month 
for  the  storage  service. 

Under  a  January  23,  1976,  50-day 
agreement  with  NNG,  MCG  would  ac- 
cept up  to  2,800,000  Mcf  of  gas  at  a  daily 
rate  of  up  to  14.000  Mcf  during  the  sum- 
mer period  and  would  redeliver  during 
the  winter  period  up  to  56.000  Mcf  of  gas 
per  day  until  85  percent  of  NNG's  stored 
gas  would  be  returned  and  17,000  Mcf  of 
gas  per  day  thereafter.  NNG  would  pay 
$132,230  per  month  for  the  storage  serv- 
ice. Under  a  January  23,  1976,  off-peak 
agreement  with  NNG,  MCG  would  accept 
up  to  5,000,000  Mcf  of  gas  at  a  daily  rate 
of  up  to  25,000  Mcf  during  the  summer 
period  and  would  redeliver  during  the 
winter  period  up  to  the  following  daily 
volumes  when  MCG  and  Mich-Wis  would 
have  sufficient  available  capacity: 

November,  62.500  Mcf. 
December,  75.000  Mcf. 
January,  62,500  Mcf. 
February.  41.666  Mcf. 
March.  12.500  Mcf. 

NNG  would  pay  $170,708.33  per  month 
for  the  storage  service. 

Under  a  January  23.  1976. 'off-peak 
agreement  with  Natural.  MCG  would  ac- 
cept up  to  5,800,000  Mcf  of  gas  at  a  dally 
rate  of  up  to  29,000  Mcf  diuring  the  sum- 


mer period  and  would  redeliver  during 
the  winter  period  up  to  the  following 
daily  volumes  when  MCG  and  Mlch-Wis 
would  have  sufiBcient  available  capacity: 

November,  72.500  Mcf. 
December,  87,000  Mcf. 
January,  72.500  Mcf. 
February.  48,333  Mcf. 
March.  14,500  Mcf. 

Natural  would  pay  $198,021.66  i^er  month 
for  the  storage  service. 

MCG  also  proposes  to  establish  an  In- 
terstate Storage  Division  within  its  cor- 
porate structure  with  separate  books  to 
render  interstate  storage  service.  The 
remtUnder  of  its  operation/ according  to 
MCG  would  be  exclusively  IntravState  in 
nature  and  would  become  its  Distribu- 
tion Division.  MCG  requests  a  certificate 
to  operate  the  following  existing  facili- 
ties to  provide  interstate  storage  service: 

1.  A  100.1-mlIe  30-lnch  pipeline  from  Mil- 
ford,  Mlchi'^an.  to  the  Taggart  Compres.sor 
Station  In  Montcalm  County,  Michigan. 

2.  The  Taggart  Storage  Field,  Including  a 
24.000  horsepower  compressor  station  located 
In  Montcalm  and  Mecosta  Counties,  Michi- 
gan. 

3.  A  16.6-mlle.  24-lnch  pipeline  from  Tag- 
gart Junction  to  Mlch-Wls'  Woolfolk  Com- 
pressor Station  located  In  Mecosta  'County, 
Michigan. 

MCG  further  requests  that  its  24.7- 
mile  30 -inch  pipeline  from  Willow  Run 
to  Milford,  Michigan,  be  declared  not 
subject  to  the  jurisdiction  of  the  Com- 
mission during  the  months,  November 
through  March,  each  year  since  during 
those  months  MCG  Indicates  that  the 
pipeline  would  not  be  used  for  rendering 
interstate  storage  service.  Finally,  MCG 
seeks  a  certificate  authorizing  the  con- 
struction and  operation  of  a  2.4  mile,  24- 
inch  pipeline  from  the  Taggart  Storage 
Field  to  Taggart  Junction  and  a  7,500 
horsepower  compressor  at  the  existing 
Taggart  compressor  station.  The  esti- 
mated cost  of  the  facilities  is  $5,735,400. 
exclusive  of  filing  fee. 

MCG  proposes  to  finance  its  proposed 
facilities  with  treasury  funds,  retained 
earnings  and  other  funds  generated  in- 
ternally, together  with  borrowings  from 
banks  under  short-term  lines  of  credit 
as  required. 

MCG  proposes  to  charge  the  following 
average  rates  for  the  storage  service  for 
each  Mcf  stored: 

60-day  service.  66.67*  Mcf. 
Off-peak  service,  40.97c  Mcf. 

These  rates  are  said  to  be  determined  on 
a  cost-of-service  basis  utilizing  the  costs 
associated  with  facilities  which  Mich- 
Con  states  it  must  use  to  render  the  pro- 
posed Interstate  storage  service. 

Docket  No.  CP76-271 

NNG  requests  authorization  for  a  15- 
year  period  terminating  April  1.  1991, 
for  the  delivery  of  gas  to  MCG  for  stor- 
age and  redelivery  and  the  delivery  of 
gas  to  Mlch-Wis  for  transportation  and 
delivery  to  MCG  pursuant  to  transporta- 
tion and  storage  agreements  dated  Jan- 
uary 23,  1976.  The  volumes,  time  sched- 
ules, rates  and  delivery  points  are  as  dis- 
cussed above  In  Docket  Nos.  CP76-255 


and  CP76-254.  NNG  proposes  to  render 
this  service  through  existing  facilities. 

NNG  proposes  no  additional  service  to 
Its  customers.  NNG  indicates  that  its  es- 
timated peak-day  requirements  for  the 
1976-77  heating  season  are  3.209,000  Mcf 
per  day.  NNG's  supply,  assuming  the  pro- 
posed storage  is  approved,  is  estimated 
to  be  3,169  MMcf  per  day  which  result^ 
in  a  shortfall  of  40,000  Mcf  per  day. 

Docket  No.  CP76-325 

Natural  requests  authorization  for  a 
15-year  period  terminating  April  1,  1991. 
for  the  delivery  of  gas  to  MCG  for  stor- 
age and  redelivery  and  the  delivery  of 
gas  to  Mich-Wis  for  transportation  and 
delivery  to  MCG  pursuant  to  transporta- 
tion and  storage  agreements  dated  Jan- 
uary 23,  1976.  The  proposed  volumes, 
time  schedule."!,  rates  and  deliverj'  points 
are  as  discussed  above  in  Docket  Nos. 
CP76-255  and  CP76-254.  In  conjimction 
with  the  storage  and  transportation  serv- 
ice. Natural  proposes  to  provide  5,910,005 
Mcf  of  storage  service  to  its  customers 
which  would  be  allocated  as  follows: 

Share  of 
Cuatomera:  5,910,005  M  ft  r 

Associated  Natural  Obb  Co...  16,644 

nUnolB    Power    Oo 43C.  370 

Iowa  Electric  Light  &  Power 

Co     217.370 

lowa-IUlnoia    Gas    &    E3ectrlc 

Co     967,763 

Iowa  Power  *  Light  Co 74,353 

Iowa  Southern  Utllltlee  Oo...  39,  068 

Monarch   Gas  Co 8,533 

North  Shore  Gfls  Co 502,885 

»e     Peonies     Gas    Light    & 

:oke    Co... - 3,514,264 

I'lty  of  Perryvllle,  Mo 13,344 

;ity  of  Spearvllle.  Kans 1,421 

United  Cities  Oas  Co 17,038 

WLsconsln  Southern  Gas  Co., 

Inc   100.952 

Totel    f-  5,910,005 

Natural's  customers  would  provide  Nat- 
ural with  gas  from  their  existing  entitle- 
ments for  use  for  storage  injection  and 
compressor  fuel. 

Natural  would  offer  the  proposed  long- 
term  storage  service  under  Rate  Sched- 
ule MS-3  m  its  FPC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  Natural  currently 
has  an  effective  Rate  Schedule  MS-3  in 
Its  tariff  but  proposes  to  revise  such 
schedule  to  reflect  its  Instant  applica- 
tion. Natural  proposes  to  charge  67.78 
cents  per  Mcf  for  each  Mcf  of  the 
Monthly  Withdrawal  Quantity.  This 
charge  is  said  to  be  compensable  for  the 
cost  of  the  storage  service  provided  by 
MCG,  the  cost  of  the  transportation 
service  provided  by  Mlch-Wis  and  the  al- 
located portion  of  the  facilities  on  the 
north  end  of  Natural's  system  which 
would  be  utilized  In  providing  the  stor- 
age service. 

On  AprU  20.  1976,  Natural  filed  10 
tariff  sheets  *  revising  Its  Rate  Schedule 
MS-3  to  reflect  the  storage  service  that 
it  proposes  to  offer  as  a  result  of  the 
Instant  application,  "nie  tariff  sheets 
were  accepted  for  filing  and  made  effec- 
tive subject  to  refund  on  May  21,  1976, 
the  date  on  which  a  temporary  certifi- 
cate was  issued.  The  tariff  sheets  were 
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made  effective  subject  to  refund  pend- 
ing final  decision  in  the  subject  dockets. 
Docket  No.  CP76-353 
Natural     requests     authorization     to 
transport  for  the  account  of  NIPSCO  to 
Mich-Wis  6.000.000  Mcf  of  g»s  at  a  daily 
rate  of  30.000  Mcf  during  the  period, 
March   1   through   October  31.  of  each 
year   through   1990.   Natural   also   pro- 
poses to   transport  for   the  account  of 
NIPSCO  an  additional  volume  of  gas  for 
Mich-Wis'   compresso-   furl  equal   to  5 
percent  of  the  volume  delivered.  Dehy- 
eries    would    be    mtide   by    Natural    to 
Mich-Wis    at    existing    delivery   points. 
This      transportation      would      enable 
NIPSCO  to  fulfill  its  delivery  obligations 
under     the     transportation     agreement 
dated  January  23, 197C,  between  NIPSCO 
and  Mich-Wis.  as  hereinbefore  described 
in  Docket  No.  CP76  255.  Natural  states 
that  it  and  NIPSCO  have  agreed  in  prm- 
ciple  on  the  6ubj:ct  transportation  and 
states  that  when  a  formal  agreement  i.s 
executed,  it  will  te  filed  as  a  supplement 
to  Uie  subject  applic-tion. 

Bv  telegrams  filed  March  31,  1976, 
MCG  and  Mich-Wls,  in  Docket  No.  CP- 
76-254  and  Docket  No.  CP76-255,  re- 
.spectively.  requested  temporary  certifi- 
cates so  that  the  transportation  and  In- 
jection of  gas  into  storage  could  com- 
mence as  soon  as  possible  in  order  to 
maximize  storage  inventories. 

NNG  and  Natural  filed  their  requests 
in  Docket  Nos.  CP76-271,  CP76-325  and 
CP76-353  on  Febru-iry  19,  1976,  April  6, 
1976  and  April  29.  1976.  respecUvely. 
for  temporary  certificates  for  their  pro- 
posals. ,  . 

On  May  21,  1976,  we  granted  tempo- 
rary certificate  authorization  to  Mich- 
Wis  and  MCG  in  Docket  Nos.  CP76-255 
and  CP76-254,  respsctively.  for  the 
transportation  of  natural  gas  in  inter- 
state commerce  and  for  the  Injection  of 
gas  into  the  Taggart  storage  field.  On 
May  21,  1976,  we  also  granted  tempo- 
rary certificate  authorization  to  NNG  in 
Docket  No.  CP76-271  and  Natural  in 
Docket  Nos.  CP76-325  and  CP76-353  to 
transport  gas  in  interstate  commerce. 
We  did  not  grant  the  temporary  authori- 
zation for  construction  since  it  was  not 
required  to  commence  the  storage  injec- 
tion. 

Mich-Wis  and  MCG  filed  motions  on 
June  3,  and  10,  1976,  in  Docket  Nos.  CP- 
76-255  and  CP76-254,  respectively,  re- 
questing a  grant  of  temporary  autliori- 
zation  to  construct  the  $25,910,610  of 
facilities  proposed  in  those  dockets  and 
to  redeliver  gas  commencing  November 
I,  1976,  to  NNG,  Natural  and  NIPSCO 
pursuant  to  the  temporary  authoriza- 
tion. ,.  .,  ^ 

Based  on  the  allegations  presented  by 
Applicants   the  Commission   finds   that 
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emergencies   exist   on   the   systems   of 
Mich-Wis    and    MCG    which    require 
temporary  authorization  for  the  trans- 
portation arrangements   and   the  con- 
struction and  operation  of  the  necessary 
faculties  to  enable  Mich-Wis  and  MCG  to 
redeliver  the  storage  volumes  to  NNG, 
NIPSCO,  and  Natural.  We  believe  be- 
cause of  the  emergency  needs  on  the 
systems  of  all  the  parties  that  it  may  be 
impUed  that  the  proposed  facilities  will 
be  used  and  useful  in  the  operations  of 
Mich-Wis  and  MCG  in  providing  service 
to  NNG,  NIPSCO  and  Natural.  There- 
fore,   we    shall    permit    Mich-Wis    and 
MCG,  pending  the  outcome  of  this  pro- 
ceeding, to  reflect  in  the  subsequenOy 
filed  tariff  sheets  the  cost  of  service  at- 
tributable    to     the     subject     pipeUne 
facilities.  . 

If,  after  hearing  in  this  matter,  It  is 
found  that  Mlch-Wis  and  MCG  should 
not  be  issued  permanent  authorization 
for  the  construction  of  the  proposed  fa- 
culties, then  we  shall  require  Mlch-Wis 
and  MCG  to  remove  retroactively  the 
construction  costs  attributable  to  these 
faculties  from  their  rate  bases  and  make 
refunds  accordingly. 

Notice  of  the  applications  in  this  pro- 
ceeding were  published  in  the  Federal 
Register  as  follows: 
Docket  No    CP76-255  on  March  15.  1976  (41 

FR  10957) 
Docket  No    CP76-254  on  March  8,   1976   (41 

FR  9923 ) 
Docket  No    CP76-271  on  March  18,  1976   (41 

FR  11359) 
Docket  No    CP76-325  on  April  22.   1976   (41 
PR  16870) 
^Docket   No.   CP^6-»53   on   May   18.    1976    (41 
FR  20448) 

Petitions    to   Intervene   were  submitted 
as  foll'JL, , 

DoCKBT  No.  CP76-255 


ons    to 
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NorUiera    Indiana   Public    Service    Company 

IlllnoW  Power  Company 

Wlscotviiu  Oa3  Company 

Natural   Gas  Pipeline  Company  of  America 

Wisconsin    Michigan    Power    Company    and 

Wiscon-sin  Natural  Gas  Company 
Iowa  Southern  Utilities  Company 
WLsconsln  Fuel  and  Light  Company 
North  Central  Public  Service  Company 
Northern  Natural  Gas  Company 
The  Kaa^^as  City  Star  Company,  Flambeau 

Paper  Division 
Minnesota  Gas  Company  (late) 

Docket  No.  CP76-254 
Northern   Indiana  Public  Service   Company 
Northern  lUlnots  Oas  Company 
Michigan  Public  Service  Commission  (notice 

of  intervention) 
Wisconsin  Gas  Company 
The  Kansas  City  Star  Company.  Flambeau 

Paper  Division 
North  Central   Public  Service  Co.,  Division 

of  Donovan  Comparies.  Inc. 
Northern  Natural  Gas  Company 
Wiscou.sln  Michigan  Power  Company,  et  al. 
Natural   Gas  Pipeline  Company  of  America 
Wlscon.sin  Fuel  and  Light  Company   (Ute) 
Michigan     Wisconsin    Pipe    Line    Company 

(late) 

DocKBT  No.  CP76-271 

Iowa  Southern  Utilities  Company 
Iowa  Electric  Light  and  Power  Company 
Iowa  Pibtlc  Service  Company 
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Central    Telephone   Be   Utilities   Corporation 

Lake  Superior  District  Power  Company 

lowa-niinols  Gas  and  Electric  Company 

Northern  States  Power  Company  (Minne- 
sota) and  Northern  Stotes  Power  Company 
(Wisconsin) 

Metropolitan  Utilities  District  of  Omaha 

Iowa  Power  and  Light  Company 

North  Central  Public  Service  Company.  Di- 
vision of  Donovan  Companies,  Inc. 

Michigan  Public  Service  Commission  (notlcj 
of  intervention) 

Wisconsin  Gas  Company 

The  Kansas  City  Star  Company.  Flambeau 
Paper  Division 

^Uchlgan  Wisconsin  Pipe  Line  Company 

Terra  Chemicals  International,  Inc. 

The  Brick  People.  Region  Six  of  The  Brick 
In.stltute  of  America,  et  al. 

Minnesota  Gas  Company  (late) 

Docket  No.  OP76-326 

Iowa  Power  and  Light  Company 
lUuiolH  Power  Company 
Aivsociated  Natural  Gas  Company 
lowa-Illlnols  Gas  and  Electric  Company 
Iowa  Southern  Utilities  Company 
Michigan  Wisconsin  Pipe  Line  Company 
The  Peoples  Gas  Light  and  Coke  Comn»nv. 

et  al. 
Flambeau  Paper  Company 
General  Motors  Corporation 

Docket  No    CP16-325 

Iowa  Power  and  Light  Company 
Illinois  Power  Company 
A&soclated  Natural  Gas  Company 
lowa-nilnols  Oas  and  Electric  Company 
Iowa  Southern  Utilities  Company 
Michigan  Wisconsin  Pipe  Line  Company 
The  Peoples  Gas  Light  and  Coke  Company, 

et  al. 
Flambeau  Paper  Company 
General  Motors  Corporation 

Docket  No    CP76-353 
Northern  Indiana  Public  Service  Company 
No  further  petitions  to  intervene,  no- 
tices of  intervention,  or  protests  to  the 
granting  of  the  apj)Ucations  have  been 

filed.  .     ,_.     , 

Kansas  City  Star  Company  s   (Star) 
petitions  in  Dock  Nos.  CP7G-255.  CP76- 
254    CP76-271   request   that  the  annli- 
cations  in  those  dockets  be  consolidated 
and  set  for  formal  hearing  to  determine 
the  lawfulness  of  the  provisions  regard- 
ing compressor  fuel.  Star  uses  steam  m 
Its  plant  generated  by  Park  FaUs  Steam 
Generating  Plant,  a  customer  of  NNG. 
Star  objects  to  the  provlsons  of  the  trans- 
portation and  storage  agreements  which 
require  NNG  to  provide  °:as  voUi^nes  to  be 
used  as  compressor  fuel  and  states  that 
use  of  natural  gas  as  compressor  fuel 
Is  less  efficient  than  use  in  the  Park  Falls 
Steam  Generating  Plant,  to  which  NNG 
proposes  in  Docket  No.  RP76-52  to  elim- 
inate service. 

In  Docket  No.  CP76-271  the  Prick  Peo- 
ple, Griffin  Pipe  Products  Company, 
Sewer  Pipe  Division  of  Can-Tex  Indus- 
tries and  Dickey  Clay  Manufacturing 
Company  (The  Brick  People,  et  al.)  re- 
quest a  hearing  stating  that  while  they 
agree  that  NNG  must  have  sufficient 
storage  to  serve  existing  high  priority 
peak  requirements,  the  proposed  long- 
term  storage  may  be  in  excels  of  NNG's 
needs.  The  Brick  People,  et  al.,  argue 
that  in  time  of  shortage  it  would  be  un- 
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fair  to  curtail  deliveries  of  gas  to  lower 
priority  customers  In  the  summer  for  In- 
jection into  storage  and  then  sell  siKJh 
gas  to  new  firm  load  customers  In  the 
winter,  which  customers  previously  had 
no  legal  or  equitable  claim  to  such  gas. 
In  addition,  the  Brick  People,  et  al., 
argue  that  if  volumetric  limitations  are 
Imposed  upon  NNG  in  Docket  Nos.  RP 
76-52  and  RP74-102/  the  proposed  ex- 
pensive storage  project  will  be  a  wasted 
Investment  and  a  severe  financial  bur- 
den on  the  rate  payers. 

In  Docket  No.  CP76-325  Flambeau 
Paper  Division  of  Star  requests  formal 
hearing  to  determine  the  proper  source 
of  the  compressor  fuel.  General  Motors 
Corporation  requests  a  hearing  to  deter- 
mine the  volume  of  storage  needed  to 
Eerve  existing  customers. 

The  Commission  finds:  Oi  Emergen- 
cies exist  on  the  systems  Mich-Wis  and 
MCG  such  that  temporary  certificates 
should  be  issued  in  Docket  Nos.  CP76- 
255  and  CP76-254  authorizing  the  con- 
Btruction  and  operation  of  the  proposed 
facilities  to  permit  the  stored  volumes  of 
natural  gas  to  be  redelivered  to  NNG, 
NIPSCO  and  Natural. 

( 2 )  Mich- Wis.  a  Delaware  corporation 
having  its  principal  place  of  business  in 
Detroit.  Michigan,  is  a  "natural-gas  com- 
pany" within  the  meaning  of  the  Natu- 
ral Gas  Act,  as  heretofore  found  by  the 
Commission  in  its  order  of  November  30, 
1946,  in  Docket  No.  G-669  (5  PPC  953) . 

(3 )  NNG,  a  Delaware  corporation  hav- 
ing its  principal  place  of  business  in 
Omaha,  Nebraska.  Is  a  "natural-gas 
company"  within  the  meaning  of  the 
Natxiral  Gas  Act,  as  heretofore  found  by 
the  Commission  in  its  order  of  April  6. 
1943,  in  Docket  No.  G-280  (3  FPC  967). 

(4)  Natural,  a  Delaware  corporation 
having  its  principal  place  of  business  in 
Chicago,  Illinois,  is  a  "natural-gas  com- 
pany" within  the  meaning  of  the  Natu- 
ral Gas  Act,  as  heretofore  found  by  the 
Commission  in  its  order  of  March  21. 
1942.  In  Docket  No.  0-235  (3  FPC  669) 

(5)  MCG.  a  Michigan  corporation 
having  its  principal  place  of  business  in 
Detroit,  Michigan,  is  a  "natural-gas  com- 
pany" within  the  meaning  of  the  Natu- 
ral Gas  Act  for  the  piuriose  of  its  Inter- 
state Storage  Division  which  Is  pro- 
posed in  the  application  in  Docket  No. 
CP76-254.  MCG  was  found  to  be  a  "natu- 
ral-gas company"  by  the  Commission  in 
Its  September  6,  1974,  order  in  Docket 
No.  CP74-157  (52  FPC  )  for  the  pur- 
IKjse  of  the  storage  service  continuation 
which  was  authorized  therein. 

(6)  It  Is  necessary  and  appropriate 
that  the  proceedings  in  Docket  Nos. 
CP76-254.  CP76-255.  CP76-27I.  CP7e- 
325,  and  CP76-353  be  consolidated  for 
the  purposes  of  hearing  and  decision. 

(7)  Participation  by  the  late  petition- 
ers to  Intervene  will  not  cause  delay  in 
this  proceeding;  therefore,  good  cause 
exists  for  permitting  the  filing  of  the 
petitions  for  leave  to  Intervene  out  pf 
time. 


*  These  proceedings  are  currently  in  formal 
bearing  at  this  ConunlESlon. 


NOTICES 

(8)  Participation  by  all  petitoners  to 
Intervene  may  be  in  the  public  interest. 

(9)  A  prehearing  conference  should 
be  convened  at  which  may  be  discussed. 
In  addition  to  the  matters  set  forth  In 
Section  1.8  of  the  Rules  of  Practice  and 
Procedure,  any  request  for  clarification 
of  the  facts  presented  by  the  applica- 
tions. 

The  Commission  orders:  <A>  The  ap- 
plications in  Docket  Nos.  CP76-254. 
CP76-255.  CP76-271,  CP76-325  and 
CP76-353  are  consolidated  for  the  pur- 
poses of  hearing  and  decision. 

(B)  Temporary  certificates  aie  issued 
to  Mich-Wis  and  MCG  authorizing  the 
construction  and  operation  of  the  facili- 
ties proposed  in  Docket  Nos.  CP76-255 
and  CP76-254.  respectively.  The  rele- 
vant costs  associated  with  the  construc- 
tion and  operation  of  the  proposed  facili- 
ties shall  be  permitted  to  be  included  in 
the  rate  bases  of  Mich-Wis  and  MCG 
and  to  be  refiected  by  Mich-Wis  and 
MCG  in  subsequent  general  rate  filings 
under  Section  4  of  the  Natm-al  Gas  Act. 
subject  to  refund  and  removal  from  their 
rate  bases  should  the  facilities  not  be 
permanently  certificated.  Facilities  shall 
be  constructed  and  placed  into  actual  op- 
eration within  one-year  from  the  date 
of  this  order. 

<C)  All  petitioners  to  intervene  are 
permitted  to  intervene  subject  to  the 
rules  and  regulations  of  the  Commis- 
sion; Provided,  however.  That  participa- 
tion by  such  interveners  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  the 
petitions  to  intervene ;  and  Provided  fur- 
ther, That  the  admission  of  such  inter- 
veners shall  not  be  construed  as  recog- 
nition by  the  Commission  that  they 
might  be  aggrieved,  because  of  any  order 
of  the  Commission  entered  in  tliis  pro- 
ceeding. 

(D)  All  Applicants  and  all  supporting 
interveners  shall  file  testimony  and  ex- 
hibits comprising  their  cases-in-chief  on 
or  before  September  8.  1976.  The  cases- 
in-chief  of  Applicants  shall  include,  but 
not  be  limited  to,  evidence  concerning : 

(1)  The  end-use  of  the  gas  which 
NNG,  NIPSCO  and  Natural  will  receive 
as  a  result  of  the  proposed  storage  ar- 
rangements, which  end  use  shall  be  clas- 
sified by  the  type  of  customer  and  the 
priorities  set  out  in  Section  2.78  of  the 
Commission's  Rules; 

(2)  A  detaUed  description  (including 
maps)  which  describes  the  operations  of 
the  entire  MCG  system ; 

(3)  A  detailed  description  of  all  cor- 
porate relationships  between  Mich-Wis 
and  MCG ; 

(4)  A  detailed  description  of  the  der- 
ivation of  rates  and  charges  of  the 
storage  and  transportation  arrange- 
ments included  in  the  instant  applica- 
tions and  how  these  charges  relate  to  the 
contribution  of  compressor  fuel  by 
NIPSCO,  NNG,  and  Natural; 

(5)  Alternate  sources  of  compressor 
fuel  which  may  be  utilized  to  effect  the 
transportation  of  the  subject  gas  pro- 
posed hy  Applicants. 

(E)  Testimony  and  exhibits  compris- 
ing rebuttal  testimony  to  the  cases-ln- 


chlef  shall  be  filed  by  September   22. 
1976. 

(F)  A  prehearing  conference  Is  to  be 
convened  at  the  Federal  Power  Commis- 
sion, 825  N.  Capitol  Street,  N.E.,  Wash- 
ington, D.C.,  on  October  6,  1976,  at  10:00 
a jn.  (EDT) . 

(O)  A  formal  hearing  shall  be  con- 
vened In  the  proceeding  in  Docket  No. 
CP76-255.  et  al.,  in  a  hearing  room  of 
the  Federal  Power  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  on  November  4,  1976,  at  10:00 
a.m.  The  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  the  pur- 
pose— see  Delegation  of  Authority  18 
CFR  3.5(d) — shall  preside  at  the  hear- 
ing in  this  proceeding  and  shall  prescribe 
relevant  procedures  not  herein  provided. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Dor:  16  26869  Filed  9-13-76;8:45  am| 


JDocket  No.  RP76-n41 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Order  Granting  intervention 

Issued :  September  3.  1976. 

On  Jime  30,  1976,  Midwestern  Gas 
Transmission  Company  (Midwestern) 
tendered  for  filing  revised  tariff  sheets  to 
its  FPC  Gas  Tariff '  seeking  an  increase 
In  annual  jurisdictional  revenues  of 
$4,758,726  for  its  Southern  System  and 
$3,796,501  for  its  Northern  System.  No- 
tice of  Midwestem's  tender  was  issued  on 
July  8,  1976,  with  comments,  protest^;, 
and  petitions  to  Intervene  due  on  or  be- 
fore July  23,  1976.  Various  imtimely  pe- 
titions to  intervene  were  filed  by  Central 
Illinois  Public  Service  Company,  North - 
em  States  Power  (>)mpany  (Minnesota) . 
Northern  States  Power  Company  (Wis- 
consin), and  Peoples  Natural  Gas  Divi- 
sion of  Northern  Natural  Gas  Company 

Having  reviewed  the  above  petitions  to 
intervene,  we  believe  that  the  petitioners 
have  sufficient  interest  In  these  proceed- 
ings to  warrant  Intervention  and  that 
good  cause  exists  for  permitting  the  late 
filings. 

The  Commission  finds:  The  participa- 
tion of  the  above-named  petitioners  in 
these  proceedings  may  be  in  the  public 
interest  and  good  cause  exists  for  per- 
mitting the  late  filings. 

The  Commission  orders:  (A)  The 
above-named  petitioners  are  iiermitted 
to  intervene  in  these  proceedings  subject 
to  the  rules  and  regulations  of  the  Com- 
mission; Provided,  however.  That  par- 
ticipation of  such  interveners  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  tis  specifically  set 
forth  in  tlieir  petitions  to  Intervene;  and 
Provided  further.  That  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 


>  Third  Revised  Volume  No.  1.  Fifteenth 
Revised  Sheet  No.  5.  Original  Sheet  No.  6A, 
Second  Revised  Sheet  Nos  80  and  85.  Original 
Volume  No.  2.  First  Revised  Sheet  No.  37. 
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they  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 

(B)  The  interventions  granted  herein 
shall  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  hereto- 
fore established  for  the  orderly  and  ex- 
peditious determination  of  this  proceed- 
ing. 

(C)  Tlie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.76-26784  Filed  9-13-76;8.45  am) 


NOTICES 

designated  as  Supplement  No.  2  to  Mobil's 
Rate  Schedule  No.  510.  Said  supplement 
is  accepted  for  filing  and  will  be  effective 
on  the  same  date  as  Rate  Schedule  No. 
510. 

(C)  In  all  other  respects,  the  prior  or- 
ders remain  in  full  force  and  effect. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.76-26870  Filed  9-13-76;8:45  am] 


[Docket  Nos.  0-18314,  CP66-121  and 
CP70-25] 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Notice  Cancelled 

September  2,  1976. 
On  July  21  and  August  19,  1976,  the 
Commission  issued  notices  in  the  above- 
designated  matter.  The  notice  Issued  Au- 
gust 19,  1976,  Is  hereby  cancelled. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-26797  Filed  9-13-76;8;45  am) 


[Docket  No.  0175-538] 

MOBILE  OIL  CORP. 

Rate  Schedule  Supplement 

September  8,  1976. 
Mobil  Oil  Corporation  (Mobil)  on  May 
25.  1976,  filed  an  application  to  amend 
to  Its  application  for  certificate  in  Docket 
No.  CI75-538.  On  February  27,  1976, 
Mobil  and  Trunkline  Gas  Company 
amended  their  contract  for  the  sale  of 
gas  from  Grand  Isle  Block  95  Field.  Said 
amendment  is  on  file  as  Supplement  No. 
1  to  Rate  Schedule  No.  510.  See  orders 
Issued  November  21,  1975,  April  7,  and 
June  11,  1976. 

Mobile  has  submitted  a  further  con- 
tract amendment  dated  May  21,  1976, 
which  amends  the  gas  sales  contract  to 
extend  the  term  of  the  contract  from 
10  to  15  years  and  the  initial  rate  for 
sale  of  gas  to  be  the  national  rate  set  by 
the  Commission. 

A  certificate  issued  on  June  11,  1976. 
was  accepted  by  Mobil  on  June  18,  1976. 
Notice  of  the  amendment  was  issued  on 
June  28,  1976.  No  objection  or  protest 
has  been  filed. 

The  Commission  finds :  •  1 )  Public  con- 
venience and  necessity  require  the 
amendment  of  the  certificate  L«."^ued  to 
Mobil. 

(2)  The  rate  schedule  supplement 
should  be  effective  on  the, same  date  as 
the  rate  schedule. 

The  Commission  orders:  (Aj  The  cer- 
tificate of  public  convenience  and  neces- 
sity issued  to  Mobil  in  Docket  No.  CI75- 
538  is  amended,  as  set  forth  In  the  ap- 
plication to  amend  filed  May  25,  1976. 

(B)  The  amendment  to  the  gas  sales 
contract  dated  May  21.  1976,  is  hereby 


[Docket  No.  RP74-100] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Deferring  Briefs  on  Exceptions 

September  2, 1976. 

On  August  20,  1976,  National  Fuel  Gas 
Supply  Corporation  (National)  filed  a 
motion  to  defer  the  dates  for  filing  Briefs 
on  Exceptions  and  Briefs  Opposing  Ex- 
ceptions to  the  Initial  Decision  in  the 
above-designated  proceeding.  National 
states  that  parties  to  the  proceeding  have 
agreed  to  the  aforesaid  deferral. 

Upon  consideration,  notice  Is  hereby 
given  that  the  dates  for  filing  Briefs  on 
Exceptions  and  replies  thereto  in  this 
proceeding  are  deferred. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc.76-26798  Filed  9-13-76;  8 :45  am ) 

I  Docket  Nos.  RP71-125;  RP75-108 
(PGA76-8)  1 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Proposed  PGA  Rate  Adjustment 

August  31, 1976. 

On  July  16,  1976,  Natural  (jas  Pipeline 
Company  of  America  (Natural)  tendered 
for  filing  a  2.3<J  per  Mcf  PGA  rate  in- 
crease '  to  track  increased  purchased  gas 
costs  of  $19,700,000  and  a  revised  sur- 
charge of  4.90<J  per  Mcf  -  to  amortize  the 
balance  in  the  deferred  purchased  gas 
cost  account.  The  prope.sed  effective  date 
of  this  increase  is  September  1,  197G.  For 
the  reasons  set  forth  below,  the  Commis- 
sion will  accept  the  proposed  increase  for 
filing,  suspend  its  operation  for  one  day 
until  September  2.  1976.  Furthermore, 
the  Commission  will  permit  Natural  to 
refile  revised  rates  to  be  effective  Sep- 
tember 1,  1976,  reflecting  only  that  por- 
tion of  the  proposed  adjustment  includ- 
ing costs  other  tlian  those  related  to 
emergency  purchases  at  rates  in  excess 
of  the  Opinion  No.  770  rate  level  and 
costs  related  to  non-jurisdictional  pur- 
ciiases. 

Pubhc  notice  of  Natural's  fihng  was 
issued  by  the  Commission  on  July  26, 
1976,  with  comments,  protests,  and  peti- 
tions to  intervene  due  on  or  before  Aug- 
ust 16, 1976. 


1  Substitute  Twenty-Ninth  Revised  Sheet 
No.  5  and  Substitute  Fourth  Revised  Sheet 
No.  5A  to  FPC  Oa-s  Tariff,  Third  Revised  Vol- 
ume No.  1. 

-The  present  surcharge  Is  3.57#  per  Mcf. 
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Our  review  of  Natural's  filing  indicates 
that  the  rates  included  therein  are  based 
In  part  on  60-day  emergency  purchases 
in  excess  of  the  rate  level  prescribed  in 
Opinion  No.  770  and  a  purchase  from 
an  alleged  non-jurisdictional  pipeline.* 
Therefore  the  proposed  rates  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  proposed 
tariff  sheets  for  filing  and  suspend  their 
effectiveness  for  one  day  until  Septem- 
ber 2,  1976,  when  they  shall  become  ef- 
fective subject  to  refund. 

With  regard  to  the  60-day  emergency 
purchases    the    Commission    noted    in 
Opinion  No.  6-9-B  *  that  a  pipeline  would 
be  entitled  to  include  in  its  purchased 
gas   costs   a   rate   for   such    purchases 
"which  a  reasonably   prudent  pipeline 
purchaser  would  pay  for  gas  under  the 
same  or  similar  circumstances."  To  as- 
sist in  Commission  review  of  the  60 -day 
emergency  purchases  and  in  determining 
whether  a  public  hearing  is  necessary 
thereon.  Natural  shall  be  required  to  file 
and  serve  on  all. its  customers  and  inter- 
ested state   commissions   within   thirty 
days  of  the  issuance  hereof  the  follow- 
ing information:  (1)  the  pipeline's  need 
for  the  g£is,  (2)  the  availability  of  other 
gas  supplies,  (3)  the  amount  of  gas  pur- 
chased under  each  60-day  transaction, 
(4)    a  comparison   of   each   emergency 
purchase  price  with  appropriate  market 
prices  in  the  same  or  nearby  areas,  and 
<5)    the  relationship  between  the  pur- 
chaser and  the  seller.  Upon  receipt  of 
this  information,  it  will  be  duly  noticed 
for  receipt  of  comments  with  respect 
thereto.  If  upon  review  of  the  informa- 
tion  filed   and   any   comments   related 
thereto  we  find  the  criterion  set  forth 
in  Opinion  No.  699-B  has  been  met  the 
Commission  shall  terminate  the  proceed- 
ings and  relieve  Natural  of  its  refund 
obligation.  Should  our  review  of  the  in- 
formation  and   any   comments   related 
thereto  indicate  that  further  proceedings 
are  required  as  to  any  or  all  of  the  60- 
day  emergency  purchases,  they  would  be 
established  by  subsequent  order. 

Our  review  of  Natural's  claimed  in- 
creased purchased  gas  costs  indicates 
that  they  comply  with  the  standards  set 
forth  in  Docket  No.  R-406  with  the  ex- 
ception of:  (1)  those  claimed  increased 
costs  associated  with  that  portion  of 
emergency  purcha.scs  in  excess  of  tlie 
rate  levels  prescribed  by  Opinion  No.  770 
and  '2)  those  costs  associated  with  non- 
jurisdictional  purchases.  Accordingly,  we 
shall  peiiiiit  Natural  to  file  revised  tariff 
sheet!=.  to  become  effective  September  1, 
1976,  reflecting  elimination  of  the  costs 
di.'^cus.sed  in  (1>  and  <2)  above,  us  here- 
inafter ordered  and  conditioned. 

The  Commi.'^sien  finds :  ( 1 )  It  is  neces- 
sary and  appropriate  to  aid  in  the  en- 
forcement of  the  Natural  Gas  Act  that 
the  revised  tariff  sheets  listed  In  footnote 
1  be  accepted  for  filing  and  suspended 
for  one  day,  to  become  effective  Septem- 
ber 2,  1976,  subject  to  refund. 


•  Kansas  Power  and  Light  Company. 

• FPC issued  September  9,  1976, 

in  Docket  No.  R-380-B. 
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<2<  It  is  necessary  and  appropriate 
to  aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  Natural  be  permitted  to 
file,  to  become  effective  September  1. 
1976.  revised  tariff  sheets  reflecting  the 
elimination  of  (a)  purchased  gas  costs 
associated  with  that  portion  of  emer- 
gency purchases  in  excess  of  the  rate 
level  established  in  Opinion  No.  770  and 
(b>  those  costs  associated  with  non- 
jurisdictional  purchases. 

(3)  With  tlie  exceptions  noted  in  Find- 
ing Paragraph  (2)  above,  the  claimed 
increased  costs,  have  been  reviewed  and 
found  to  be  in  compliance  with  the 
standards  set  forth  in  Docket  No.  R-406. 

The  Commission  orders:  (A)  Natural's 
revised  tariff  sheets  listed  in  footnote  1 
are  hereby  accepted  for  filing  and  sus- 
pended for  one  day.  until  September  2, 
1976.  when  they  shall  become  effective, 
subject  to  refund. 

I  B>  Within  20  days  of  the  date  of  issu- 
ance of  this  order.  Natural  may  file  re- 
\ised  tariff  sheets  to  become  effective 
September  1.  1976,  which  reflect  those 
claimed  increased  purchased  gas  costs 
contained  in  its  PGA  adjustment  other 
than  ( a  >  that  portion  of  the  60-day 
emergency  purcliases  in  excess  of  the 
rate  level  prescribed  in  Opinion  No.  770 
and  tb'  those  costs  associated  with  non- 
jurisdictional  purchases. 

<C»  To  assist  in  Commission  review 
of  the  60-day  emergency  purchases  and 
In  determining  whether  a  public  hearing 
is  necessary  thei-eon.  Natural  shall  file 
and  serve  on  all  its  customers  and  inter- 
ested state  commissions  within  thirty 
days  of  the  issuance  hereof  the  following 
information :  <  1 »  the  pipeline's  need  for 
the  gas.  '  2 '  the  availability  of  other  gas 
supplies.  <3)  the  amount  of  gas  pur- 
chased under  each  60-day  transaction. 
(4"  a  comparison  of  each  emergency 
purchase  price  with  appropriate  market 
prices  in  the  same  or  nearby  areas,  and 
i5»  the  relationship  between  the  pur- 
chaser and  the  seller.  Upon  receipt  of 
this  information,  it  will  be  duly  noticed 
for  receipt  of  comments  with  respect 
thereto.  Should  our  review  indicate  that 
the  information  filed  and  the  comments 
related  thereto  meet  the  criterion  set 
forth  in  Opinion  No.  699-B.  we  shall 
terminate  the  proceedings  and  relieve 
Natural  of  its  refund  obligation.  Should 
our  review  of  the  information  and  any 
comments  related  thereto  indicate  that 
further  proceedings  are  required  as  to 
any  or  all  of  the  60-day  emergency  pur- 
chases, they  would  be  established  by  sub- 
sequent order. 

iD'  Tlie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  issued  in 
the  FEDER.-iL  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretaru. 

[FR  DOC76-26859  Piled  9-13-76:8:45  amj 


[Docket  No.  ER76-875I 
NEVADA  POWER  CO. 
Rate  Schedule  Change 

September  2,  1976. 

Take  notice  that  on  August  24.  1976, 
the  Nevada  Power  Company  (NPC)  ten- 
dered for  filing  a  change  in  rate  schedule 
for  the  California-Pacific  Utilities  Com- 
pany (CPUC)  at  Needles.  California. 
NPC  states  that  the  change  in  CPUC's 
rates  will  consist  of  an  increase  in  the 
demand  component  of  $2.33  per  Kw  per 
month  to  CPUC  at  Needles.  The  increase 
in  the  energy  component,  other  than 
fuel,  to  Needles  is  0.33  mills  per  Kwh. 

NPC  has  requested  that  the  effective 
date  be  as  of  the  date  of  filing.  NPC  states 
that  this  rate  relief  is  urgent  due  to  their 
financial  emergency.  NPC  further  states 
that  CPUC's  fuel  adjustment  will  de- 
crease starting  in  May  1976,  due  to  the 
addition  of  low  fuel  cost  but  high  capital 
cost  coal  burning  plants  and  immediate 
rate  relief  is  necessary  in  order  to  avoid 
the  incongruous  situation  of  reducing 
rates  to  CPUC  at  exactly  the  time  that 
higher  rates  are  urgently  required. 

NPC  states  that  copies  of  this  filing 
have  been  mailed  to  CPUC,  Public  Serv- 
ice Commission  of  Nevada,  Public 
Utilities  Commission  of  California,  and 
the  Federal  Power  Commission.  San 
Francisco  Regional  Office. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  {jrotest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  in  accordance  with  §§  1.8  or  1.10 
of  the  Commissions  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  20,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining tlie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  76-26773  Filed  9-13-76:8:45  am] 


(Docket  No.  CP76-482! 

NORTHERN    NATURAL  GAS  CO. 
Application 

September  3,  1976. 

Take  notice  that  on  August  16.  1976, 
Northern  Natural  Gas  Company  (Appli- 
cant', 2223  Dodge  Street.  Omaha, 
Nebraska  68102.  filed  in  Docket  No. 
CP76-482  an  application  pursuant  to 
Section  7ic'  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 


of  natural  gas  in  interstate  commerce  for 
North  Central  Public  Service  Corpora- 
tion (North  Central  Corp.)  and  North 
Central  Public  Service  Company  (North 
Central  Co.).  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

Tlie  application  states  that  North  Cen- 
tral Coi-p.  and  North  Central  Co.  would 
purchase  propane/air  from  Northern 
States  Power  Company  (NSP)  which 
would  deliver  gas  to  Applicant  by  dis- 
placemer^t.  Applicant  would  reduce  de- 
liveries at  St.  Paul.  Mimiesota,  of  gas 
otiierwise  deliverable  by  Applicant  to 
NSP.  NSP  would  produce  and  use  in  its 
St.  Paul  distribution  system  an  equiva- 
lent volume  of  propane  air  to  offset  the 
reduced  deliveries. 

Applicant  proposes  to  transport  for 
North  Central  Corp.  up  to  1,000  Mcf  of 
gas  per  day  fiom  November  27  through 
April  15  at  an  annual  demand  charge  of 
$12,453  per  Mcf  of  the  maximum  daily 
volume  and  a  transportation  charge  of 
4.981  cents  per  Mcf  transported.  Deliver- 
ies would  be  made  to  North  Central  Corp. 
at  the  Monroe  TBS  No.  1  in  Green  Coun- 
ty. Wisconsin. 

Applicant  proposes  to  transport  for 
North  Central  Co.  up  to  10.000  Mcf  of 
gas  per  day  from  February  27  through 
April  15  at  an  annual  demand  charge  of 
$2,388  per  Mcf  of  the  maximum  daily 
volume  and  a  transportation  charge  of 
1.463  cents  per  Mcf  transported.  Deliver- 
ies would  be  made  to  North  Central  Co. 
at  the  Coon  Rapids  TBS  No.  1.  Anoka 
TBS  No.  1.  and  Blaine  TBS  No.  1,  all  in 
Anoka  County,  Minnesota,  in  a  6  3  1 
ratio,  respectively. 

Applicant  states  that  the  gas  proposed 
to  be  transported  would  be  sold  to  firm 
and  small  volume  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 1,  1976.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petiton  to  intervene  or  a  protest  in  ac- 
cordance witli  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10  >.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  'o 
the  authority  contained  in  and  subject 
to  the  jurisdictiori,  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commisison's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
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this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc  76-26785  Filed  9-13  76:8:45  ami 


ments  of  tlie  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Cwnmission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 

'FRDoc.76  26786  Filed  9-13-76:8:45  am) 


lEtocket  No.  CP70  1371 

NORTHWEST  PIPELINE  CORP. 

Petition  To  Amend 

September  3.  1976. 
Take  notice  that  on  August  19,  1976, 
Northwest  Pipeline  Corporation  (Peti- 
tioner), P.O.  Box  1526,  Salt  Lake  Cit>% 
Utah  84110.  filed  in  Docket  No.  CP70- 
137  a  petition  to  amend  the  order  issu- 
ing a  certificate  of  public  convenience 
and  necessity  in  said  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act, 
by  which  petition  Petitioner  requests  au- 
thorization to  retain  in  place  and  op- 
erate the  Idaho  State  Penitentiary  tap 
and  metering  facilities  at  a  new  location, 
all  as  more  fuUy  set  forth  in  the  petition 
to  amend  on  file  witli  the  Commission 
and  open  to  public  Inspection. 

Petitioner  states  that  by  order  issued 
July  17,  1973,  El  Paso  Natural  Gas  Com- 
pany  (El  Paso),  Petitioners  predeces- 
sor in  interest  with  respect  to  the  subject 
facilities,    was    authorized    to    modify 
then-existing  meter  facilities  serving  In- 
termoimtain  Gas  Company  (Intermoun- 
tain)    at  the  Idaho  State  Penitentiary 
tap  in  the  SW  V4  Sec.  33,  T.  2  N.,  R.  2  E.. 
Ada  County,  Idaho,  to  provide  increased 
measurement  capacity.  It  Is  stated  fur- 
ther that  prior  to  the  modification  of 
the  meter  station.  El  Paso  and  Inter- 
mountain  agieed  that  a  new  site  was  re- 
quired to  provide  for  safe  and  continuous 
service  to  the  penitentiary.  The  petition 
to  amend  states  that  the  old  meter  site 
was  adjacent  to  an  elevated  dirt  road 
used  periodically  by  the  Idaho  National 
Guard  to  move  tanks  during  maneuvers 
and  that  the  tanks  created  severe  dust 
conditions  which  could  have  caused  an 
accident  Involving  the  meter  station  and 
a  tank.  Therefore,  a  Petitioner  states.  El 
Paso  constructed  a  new  meter  station  in 
the  vicinity  of  El  Paso's,  now  Petition- 
er's, 22-lnch  O.D.  mainline  in  the  NW 
V4  Sec.  4,  T.  1  N.  R.  2  E.,  Ada  County, 
Idaho,  approximately  0.62  mile  from  the 
prior  location. 

Any  person  desii-ing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  1,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test  In   accordance   with  the   reqiiire- 


IDocket  No.  CP75-287,  CP75-1101 

NORTHWEST  PIPE  LINE  CORP.  AND  WASH- 
INGTON NATURAL  GAS  CO.,  AS  PROJ- 
ECT OPERATOR 

Temporary  Certificates  of  Public  Conven- 
ience and  Necessity  and  Setting  Hear- 
ing 

Issued:  September  1,  1976. 
On  June  1,  1976,  Northwest  Pipe  Line 
Corporation  (Northwest) ,  filed  in  Docket 
No.  CP75-287,  a  Petition  to  Amend  the 
Commission's  order  issued  September  26. 
1975,  as  amended  on  January  16,  1976.  in 
the  aforementioned  docket,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act.  to 
authorize  an  increase  in  the  seasonal 
quantity  of  natural  gas  which  it  is  au- 
thorized to  sell  and  deliver,  pursuant  to 
Northwest's  Storage  Gas  Service  Rate 
Schedule  SG-1,  and  to  authorize  reallo- 
cation of  the  peak-day,  best  efforts  and 
seasonal  quantities  of  natural  gas.  By 
order  issued  September  26,  1975,  Nortli- 
west  was  authorized  to  increase  its  firm 
winter  service  under  the  aforementioned 
rate  schedule  from  240,000  Mcf  to  up  to 
300,000  Mcf  per  day  and  to  increase  its 
seasonal  quantity  from  8.500,000  Mcf  to 
9,300,000  Mcf  per  winter  season.  On  Jan- 
uary 16.  1976,  the  Commission  amended 
its  previous  authorization  by  allowing 
Northwest  to  sell  and  deliver  on  a  best 
efforts  basis,  up  to  an  additional  71,800 
Mcf  on  a  daily  basis  for  the  period  Oc- 
tober 16,  1975  through  April  16.  1976. 
The  Commission  also  authorized  Wash- 
ington Natural  Gas  Company  (Washing- 
ton Natural)  to  operate  Jackson  Prairie 
Storage  Project  (Jackson  Prairie)  so  as 
to  deliver  the  volumes  of  natural  gas 
which  Northwest  is  authorized  to  sell  and 
deliver,  pursuant  to  Northwest's  Rate 
Schedule  SGS-1. 

In  the  Petition  to  Amend.  Northwest 
requests  that  the  Commission  further 
authorize  the  following: 

(1)  An  increase  in  the  seasonal  quan* 
tity  which  Northwest  Is  authorized  to 
sell  and  deliver,  pursuant  to  its  FPC  Gas 
Rate  Schedule  SGS-1,  from  9,300,000 
Mcf  to  10,100,000  Mcf; 

(2)  An  extension  of  the  withdrawal 
season  from  the  period  commencing  each 
October  16  of  each  year,  and  extending 
through  the  next  succeeding  April  15  to 
a  period  commencing  October  1  of  each 
year  and  extending  to  the  next  succeed- 
ing April  30 ; 


(3)  The  injection  of  volumes  of 
natural  gas  during  tli»  withdrawal  sea- 
son; and 

(4)  A  reallocation  of  the  peak  day, 
seasonal  and  best  efforts  voliunes  which 
Northwest  is  authorized  to  provide,  pur- 
suant to  its  Rate  Schedule  SGS-1. 

In  conjunction  with  the  foregoing 
Petition  to  Amend,  Washington  Natural 
filed,  in  Docket  No.  CP75-110,  a  Petition 
to  Amend  the  Commission's  order  issued 
September  25,  1975,  as  amended  on  Jan- 
uary 16.  1976.  on  the  same  bases  as  above 
delineated. 

Northwest.  Washington  Natural,  and 
the  Washington  Water  Power  Company 
•  Washington  Water  Power  >   are  parties 
to  the  Gas  Storage  Project  Agreement 
dated  June  25,  1970.'  v.hereby  each  party 
owns  a  c«ie-third  ('3'  undivided  interest 
in  the  Jackson  Prairie  located  in  Lewis 
County.    Washington.    The    Agreement 
provides  that  Washington  Natural,  the 
designated  operator,  shall  operate  Jack- 
.<;on  Prairie  so  as  to  support  the  sale  and 
delivery  by  Northwest  of  volumes  of  na- 
tural gas.  pursuant  to  Northwest's  Stcc- 
age  Gas  Service  Rate  Schedule  SGS-1. 
The  Management  Committee,  comprised 
of  the  three  owner  parties,  reviewed  the 
potential  of  tlie  project  and  adopted  the 
recommendation  of  Washington  Natural, 
as  project  operator,  that  consistent  with 
the  gradual  development  of  the  project, 
seasonal  withdrawal  quantities  should  be 
increased  to  not  less  than  10,100.000  Mcf, 
and  the  cushion  gas  inventory  should  be 
increased  to  not  less  than  15.200.000  Mcf. 
The  proposed  changes  would  result  in  an 
increase  of  800.000  Mcf  in  the  working 
gas  inventory  and  an  increase  of  1.200.- 
000  Mcf  in  the  cushion  gas  inventory. 
Northwest  does  not  propose  any  increase 
in  the  presently  authorized  daily  contract 
quantity  of  300,000  Mcf  per  day.   The 
proposed  increase  in  the  seasonal  quan- 
tity of  800.000  Mcf  will  not  require  the 
construction  of  any  additional  facilities. 
As   Part   of    its    Petition   to   Amend. 
Northwest  set  forth  its  proposed  revisions 
to  the  currently  effective  allocation  of  its 
firm  Contract  Demand.  Best  Efforts  and 
Seasonal  delivery  obligations  under  its 
FPC  Gas  Rate  Schedule  SGS-1.  Our  re- 
view of  tlie  proposed  allocation  of  the 
daily   and   seasonal   quantities   for   the 
1976-77  heating 'season  and  thereafter 
indicates    that    Northwest    anticipates 
growth  in  its  customers'  high  priority 
seasonal  requirements  while  it  projects 
varying  degrees  of  lower  priority  curtail- 
ments. Ktetthwest's  submission  indicates 
that  tMewinter  requirements  of  all  pri- 
orities will  Increase  by  seven  percent  dur- 
ing the  next  two  years,   whereas   the 
biennial  increase  of  all  customers'  re- 
quirements in  Priorities  No.  1  and  No.  2 
will  be  approximately  8.5  r>ercent.  It  ap- 
pears that  the  proposed  reallocation  will 
result  in  a  reduction  in  storage  service 
for  most  of  Northwest's  customers,  with 
concun-ent  increases  solely  for  South- 
west     Gas      Corporation,     Washington 
Natural,  and  Washington  Water  Power. 


'  This  Agreement  is  on  file  with  the  Com- 
mission as  Washington  Natural's  FPC  Oas 
Rate  Schedule  S-1. 
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We.  therefore,  find  that  it  Is  appropriate 
to  set  for  hearing  the  Petitions  to  Amend 
in  the  two  foregoing  dockets  in  order  to 
insure  that  the  public  interest  is  ade- 
quately protected. 

Due  to  the  diflBculty  in  obtaining  nat- 
ural gas  from  new  gas  supply  sources 
with  which  to  replace  the  declining  de- 
liverability  of  existing  domestic  supply 
sources,  the  proposed  services  are  essen- 
tial to  maintaining  reliability  on  the  sys- 
tem. Northwest  Pipe  Line  has  been  re- 
quired to  curtail  firm  deliveries  for  the 
past  two  heating  seasons  because  its  Ca- 
rradian  supplier  has  been  unable  to  de- 
liver full  contract  volumes.  Due  to  the 
projected  curtailment  pn  this  system, 
we  find  that  a  temporary  certificate 
should  be  granted  without  prejudice  to 
the  final  disposition  with  regard  to  the 
Petitions  to  Amend.  Such  grant  is  con- 
ditioned upon  a  filing  by  Washington 
Natural  of  a  tariff  sheet,  pursuant  to 
§  154.01  of  the  Commissi<m's  regulations. 
After  due  notice  by  publication  in  the 
Federal  Register  on  June  15,  1976  (41 
PR  242181,  Cascade  Natural  Gas  Cor- 
poration petitioned  to  intervene.  On 
May  27.  1976  (41  FR  21698).  Washing- 
ton Natural's  Petition  to  Amend  was 
noticed  and  published  in  the  Federal 
Register,  whereupon  Northwest  Pipe 
Line  Corporation  filed  a  timely  Petition 
to  Intervene. 

The  Commission  finds:  (1>  It  is  neces- 
sary and  appropriate  that  the  proceed- 
ings in  Docket  Nos.  CP75-287  and  CP75- 
110  be  consolidated  for  hearing  and 
decision. 

*2>  It  is  desirable  and  in  the  public 
interest  to  allow  the  aforementioned 
parties  who  have  formally  petitioned  to 
intervene  in  the  above  consolidated 
dockets  to  so  intervene  in  order  that 
they  may  establish  the  facts  and  the  law 
from  which  the  nature  and  validity  of 
their  alleged  rights  and  interests  may 
be  determined. 

1 3 »  Due  to  the  level  of  curtailment  on 
the  interstate  pipeline  system,  it  appears 
appropriate  that  temporary  certificates 
should  be  issued  as  hereinafter  ordered 
and  conditioned. 

(4»  Good  cause  exists  f^r  the  Commis- 
sion to  enter  upon  a  hearing  concerning 
Applicants'  Petitions  to  Amend  the  cer- 
tificates of  public  convenience  and  neces- 
sity and  for  establishing  the  procedure 
for  that  hearing,  all  as  hereinafter 
ordered. 

The  Commission  orders:  <A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  Sections  7  and  15  thereof, 
the  Commission's  Rules  of  Practice  and 
Procedure,  and  the  Regulations  Under 
the  Natural  Gas  Act  <18  CFR,  Chapter 
1 1 .  a  public  hearing  shall  be  held  con- 
cerning the  public  interest  issues  involved 
in  the  Petitions  to  Amend  the  certificates 
of  public  convenience  and  necessity  is- 
sued to  the  Petitioners  in  these  proceed- 
ings, on  September  25,  1975,  as  amended 
on  January  16. 1976. 

(B'  An  Administrative  Law  Judge  to 
be  designated  by  tlje  Chief  Administra- 
tive Law  Judge  for  that  purpose  shall 
preside  at  the  hearings  in  this  proceed- 


ing and  shall  prescribe  relevant  proce- 
dural matters  not  herein  provided. 

(C)  The  temporary  certificate  issued 
in  paragraph  (A)  above  and  the  rights 
granted  thereunder  are  conditioned  upon 
Applicants'  compliance  with  all  applica- 
ble Commission  Regulations  under  the 
Natural  Gas  Act  and  particularly  the 
general  terms  and  conditions  set  forth 
in  paragraphs  «c)(l),  (c)(3),  (c)(4), 
(e),  (f)  and  (g)  of  Section  157.20  of 
such  regulations. 

(D)  Cascade  Natural  Gas  Corporation 
and  Northwest  Pipe  Line  Corporation, 
who  have  petitioned  to  intervene  in  the 
proceedings  consolidated  in  ordering 
paragraph  herein,  are  permitted  to  in- 
tervene in  such  consolidated  proceedings, 
subject  to  the  Rules  and  Regulations  of 
the  Commission:  Provided,  however. 
That  the  participation  of  such  interven- 
ors  shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as  specifi- 
cally set  forth  in  said  petition  for  leave 
to  intervene;  and  Provided  further.  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding.  , 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76- 26790  Filed  9-13-76:8:45  am) 


[Docket  No.  CP76-483] 

PANHANDLE   EASTERN   PIPE   LINE  CO. 

Application 

September  3,  1976. 

Take  notice  that  on  August  16,  1976, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP76- 
483  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  Section 
2.79  of  the  Commission's  General  Policy 
and  Interpretations  (18  CFR  2.79)  for  a 
certificate  of  public  convenience  and  ne- 
pessity  authorizing  the  transportation  of 
natural  gas  for  U.S.  Industrial  Chemical 
Company,  a  Division  of  National  Dis- 
tillers and  Chemical  Corporation  (Na- 
tional), a  direct  sale  customer  of  Appli- 
cant, from  points  in  Oklahoma  and 
Texas  to  the  existing  point  of  intercon- 
nection between  National  and  Applicant 
in  Illinois,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  transport  for 
National  natural  gas  purchased  by  Na- 
tional from  Phillips  Petroleum  Com- 
pany (Phillips).  Applicant  would  trans- 
port on  a  firm  basis  up  to  6,000  Mcf  of 
gas  per  day  from  November  through 
April  and  up  to  3,000  Mcf  of  gas  per  day 
from  May  through  October  and  on  a 
best-efforts  basis  up  to  3,000  Mcf  of  gas 
per  day  from  November  through  April 
and  up  to  2.000  Mcf  of  gas  per  day  from 
May  through  October.  The  transporta- 
tion agreement  between  Applicant  and 


National  provides  for  the  service  to  be 
rendered  for  one  year  from  November  1, 
1976.  It  is  stated  that  the  primary  point 
fOT  the  receipt  of  gras  by  Applicant  would 
be  at  the  inlet  of  Applicant's  existing 
measuring  station  located  at  Phillips' 
Cimarron  plant  in  Woodward  County, 
Oklahoma,  and  that  a  secondary  point 
of  receipt  would  be  at  Phillips'  Hansford 
plant  In  Hansford  County,  Texas.  Appli- 
cant would  deliver  the  gas  to  National  at 
their  existing  point  of  interconnection  in 
Douglas  County,  Illinois. 

For  the  proposed  service  National 
would  pay  Applicant  a  monthly  trans- 
portation charge  of  $30,780  from  Novem- 
ber through  April  and  $15,390  from  May 
through  October  and  a  transportation 
charge  for  volumes  in  excess  of  the  firm 
volumes  of  16.88  cents  per  Mcf.  National 
would  pay  Applicant  an  additional 
charge  of  2.52  cents  per  Mcf  for  volumes 
received  by  Applicant  at  the  Hansford 
County  point.  Applicant  would  retain  7 
percent  of  the  gas  received  at  the  Wood- 
ward County  point  and  11  percent  of  the 
gas  received  at  the  Hansford  County 
point  for  compressor  fuel. 

The  application  indicates  that  Na- 
tional would  pui-chase  gas  from  Phillips 
at  $1.65  cents  per  Mcf  at  14.65  psUa.  Ap- 
plicant states  that  this  price  precludes 
Applicant's  purchase  of  the  gas. 

Information  supplied  by  National  in- 
cluded in  the  application  indicates  that 
National  operates  a  petrochemical  com- 
plex at  Tuscola,  Illinois,  which  is  sup- 
plied with  gas  by  Applicant.  It  is  stated 
that  approximately  three  quarters  of  the 
gas  normally  purchased  from  Applicant 
is  used  as  feedstock.  Further,  it  is  stated, 
the  gas  proposed  to  be  transported  by 
Applicant  would  be  used  in  plant  process 
heaters  which  require  gaseous  fuels  and 
must  operate  with  precise  temperature 
controle  and  flame  characteristics. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 27,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission  s  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wLshing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  smd  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
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herein,  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
ronvenlence  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kbnneth  F.  Plumb, 

Secretary. 

|PR  Doc  76-26766  Piled  9-13-76:8:45  am) 


[Docket  Nos.  ER7fl-308,  ER7e-3861 
PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 
Electric  Rates  Settlement 
Issued:  September  8, 1976. 

On  April  8,  1976,  at  a  hearing  before 
Presiding  Administrative  Law  Judge 
Grossman,  the  Public  Service  Company 
of  New  Mexico  (PSNM)  placed  on  the 
record  a  proposed  Stipulation  and  Agree- 
ment of  Settlement  In  the  above-cap- 
tloned  consoMdated  proceeding,  which, 
approved,  would  resolve  all  the  issues 
raised  herein.  Judge  Grossman  certified 
the  record,  including  the  Agreement,  to 
the  Commission  on  April  9,  1976.  For  the 
reasons  hereinafter  stated,  the  Commis- 
sion shall  approve  the  proposed  Stipula- 
tion and  Agreement. 

Docket  No.  ER76-308  is  the  subject  of 
a  January  26,  1976,  filing  by  PSNM  of 
a  Second  Supplemental  Agreement  be- 
tween PSNM  and  the  Community  Pub- 
lic Service  Company  (CPS)  for  the  fur- 
nishing of  electric  power  and  energy  to 
CPS  during  the  period  December  1,  1975, 
through  June  1,  1976.  The  filing  was 
designed  to  increase  revenues  from  jur- 
isdictional sales  and  service  to  CPS  by 
$350,800  on  an  annual  ba.sis. 

Docket  No.  ER76-386  Is  the  subject  of 
a  January  26,  1976,  filing  by  PSNM  of 
a  superseding  service  agreement  between 
PSNM  and  the  Energy  Research  and  De- 
velopment Administration  (ERDA).  The 
filing  was  designed  to  Increase  revenues 
from  jurisdictional  sales  and  .service  to 
ERDA  by  approximately  $150,300  on  an 
annual  basis.  By  order  issued  Pebriiary 
25,  1976,  the  Commission  accepted  for 
filing  and  suspended  the  use  of  the  pro- 
posed rates  until  April  26,  1976,  when 
.such  rates  were  permitted  to  become  ef- 
fective, subject  to  refund,  and  consoli- 
dated the  dockets  for  final  hearing  and 
determination  of  their  justness  and  rea- 
sonableness. 

Public  notice  of  PSNM's  filing  of  the 
Stipulation  and  Agreement  was  issued  on 
April  15. 1976,  \iith  all  comments  thereon 
due  on  or  before  April  26,  1976.  Com- 
ments in  complete  support  of  the  Agree- 
ment were  filed  by  CPS  and  ERDA.  The 
Staff  filed  comments  In  support  of  the 
Agreement  but  noted,  however,  that  the 
rates  proposed  therein  contain  an  au- 
tomatic tax  adjustment  clause. 


NOTICES 

The  rates  contained  in  the  proposed 
Agreement,  although  based  upon  an  ad- 
justed cost  of  service  (attached  as  Ap- 
pendix C  to  the  Agreement),  are  the 
same  as  those  originally  proposed  suid 
suspended,  and  therefore  will  not  result 
In  any  refunds  to  the  Jurisdictional  cus- 
tomers. The  major  feature  of  the  origi- 
nally proposed  rates,  and  consequently 
of  the  rates  Incorporated  In  the  pro- 
posed Agreement,  is  a  rat«  design  based 
upon  tlme-of-day  rates. 

The  Commission's  review  of  the  pro- 
posed Agreement  indicates  that  it  re- 
flects rates  that  are  coat- Justified,  and 
are  therefore  Just  and  reasonable  and  In 
the  public  Interest.  The  Commission 
takes  note  of  the  automatic  tax  adjust- 
ment clause  contained  In  PSNM's  pro- 
posed rates,  and  hereby  advises  PSNM 
that  any  Implementation  of  said  clause 
must  be  made  In  accordance  with  the 
rate  change  provisions  of  Section  205  of 
the  Federal  Power  Act  and  the  Commis- 
sion's regulations. 

The  Commission  finds:  Good  cause  ex- 
ists to  accept  and  approve  the  proposed 
Stipulation  and  Agreement. 

The  Commission  orders;  <A)  The 
Stipulation  and  Agreement  offered  as 
part  of  the  certified  record  In  this  pro- 
ceeding and.  Incorporated  herein  by  ref- 
erence. Is  hereby  accepted  a»d  approved. 

<B)  Docket  Nos.  ER76-308  and  ER76- 
386  and  PSNM's  refund  obligation  with 
respect  to  the  rates  filed  In  these  con- 
.solidated  dockets  are  hereby  terminated. 

(C)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  Is  without  preju- 
dice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  the 
Staff  or  any  other  party  or  person  af- 
fected by  this  order  in  any  proceeding 
now  pending  or  hereinafter  instituted  by 
or  against  Public  Service  Company  of 
New  Mexico  or  any  other  person  or  party. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission 

Kenneth  F   Plumb. 

Secretary. 

|FRDoc76  26871  PUed 9-)3-76r8:4.«>  ftinl 


i  Docket   No    E  9464  J 

PUBLIC   SERVICE  CO.   OF  NEW   MEXICO 
Price  Squeeze  Issue 

Issued:  Septembers.  1976. 

On  May  21.  1975,  Public  Service  Com- 
pany of  New  Mexico  (PNM)  tendered 
for  filing  a  proposed  rate  schedule  that 
would  increase  revenues  from  Its  juris- 
dictional customer,  the  City  of  Gallup, 
New  Mexico  (Gallup)  by  about  $848,000. 
On  June  30,  1975,  Gallup  filed  a  petition 
to  intervene,  alleging,  Inter  alia,  that 
PNM's  rate  filing  was  non-competitive 
and  discriminatory  when  considered  In 
relation  to  Its  retail  rates  and  when  con- 
sidered in  relation  to  another  wholesale 


.•J9089 

customer.  Community  Public  Service  Co. 
(CPS).' 

By  order  of  July  31, 1975,  the  Commis- 
sion instituted  an  investigation  under 
Section  206  of  the  Federal  Power  Act  to 
determine  a  just  and  reasonable  rate  for 
PNM's  service  to  Gallup.  The  order  ex- 
cluded consideration  of  the  price  squeeze 
issue  pending  Supreme  Court  review  of 
Conway  Corporation  v.  F.P.C.,  519  P.  2d 
1264  (1975),  affirmed.  44  U.S.L.W.  4777 
(Jime  7,  1976) .  On  January  7.  1976,  the 
Presiding  Administrative  Law  Judge  cer- 
tified a  proposed  settlement  of  this  mat- 
ter to  the  Commission.  This  settlement 
Is  opposed  by  Gallup. 

PNM's  settlement  proposal  is  based 
upon  the  cost  of  service  study  prepared 
by  Gallup  which  Gallup  served  on  all 
parties  on  November  4,  1975,  for  later 
submittal  in  evidence  at  the  hearing.  It 
meets  the  lowest  cost  of  service  study 
prepared  by  the  i>arties  and  would  per- 
mit an  increase  of  $544,000  annually. 
Staff's  cost  of  service  study  entered  Into 
the  record  would  allow  a  $615,767  an- 
nual increase.  PNM's  filing  showed  a 
negative  rate  of  return  for  the  test  year 
ended  December  31.  1974,  while  the  set- 
tlement rates  Indicated  by  Gallup's  filing 
project  a  rate  of  return  of  9.045  percent* 
Gallup  objects  to  the  settlement  be- 
cause it  claims  additional  issues  of  fact 
remain  to  be  resolved.  Although  the  set- 
tlement would  prescribe  rates  at  the  level 
of  Gallup's  served  testimony,  Gallup  ob- 
jects that  it  was  unable  on  November  4, 
1975  to  serve  a  case  on  all  issues  of  fact 
because  PNM  failed  to  supply  data  re- 
quested over  one  month  earlier  regard- 
ing Western  Coal  Company,  partially 
owned  by  PNM. 

Gallup  has  presented  an  offer  of  proof, 
prepared  as  testimony  filed  January  5, 
1976.  on  the  issue  of  fuel  costs.  It  would 
purport  to  demonstrate  that  coal  pur- 
chased by  PNM  from  its  50  percent 
owned  subsidiary.  Western  Coal  Com- 
pany, is  more  costly  than  coal  purchased 
from  nearby  non-afflliated  coal  produc- 
ers and  that  PNM's  indicated  return  on 
Its  Investment  In  1974  was  57.1  percent. 
It  also  suggested  that  state  regulatory 
agencies  base  just  and  reasonable  rate* 
for  subsidiary  prices  on  actual  costs  and 
not  upon  a  comparison  of  prices.  PNM 
has  not  rebutted  Gallup's  contentions 
concerning  its  indicated  return  on  it-s 
investment  in  Western. 

The  Commission  staff  reconi mends  ap- 
proval of  the  settlement  since  the  settle- 
.ment    rates    are    below    Staff.*    rerom- 


'  Gallup  also  objected  that  anj  rale  in- 
crease filing  is  precluded  by  the  contract 
terms  and  the  Slerra-MOblle  doctrine.  PKM 
contended  a  unilateral  price  change  Is  per- 
missible under  the  contract.  The  OonMnls- 
slon  denied  each  of  their  contentions  on 
July  31,  1975,  and  denied  rehearing  on  Sep- 
tember 26.  1975.  Both  appealed.  Public.  Serv- 
ice Co.  of  New  Mexico,  et  al.  v  FPC  lOl.h 
Clr.,  Nos.  75-1692,  76-1013. 

'PNM  and  the  Commission  f^'afl  placed 
their  evidence  Into  the  record  at,  th»  pre- 
hearing confei-ence.  Oallup  refused  to  do  «< 
on  grounds  that  It  has  a  right  '..-i  withhold 
Its  case  pending  the  clo.slng  of  rviws  ran- 
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mendation  and  rejecta  Gallup's  Tactual 
contentions.  Staff  points  to  the  relatively 
low  cost  of  Western's  coal  (26  cents  per 
Mcf>  versus  tiie  July.  1975,  average  na- 
tionwide cost  of  coal  of  80.8  cents  per 
MMBtu.  Staff  also  says  the  PNM-West- 
ern  coal  contract  appears  to  be  cost 
based. 

Gallup's  offer  of  proof  in  the  natuie  of 
prepared  testimony  raises  questions  not 
otherwise  answered  by  the  record.  Gall- 
up s  offer  of  proof  alleges  that  the  coal 
contract  in  question  does  not  base  the 
rate  for  materials  and  supplies  upon 
costs  but  upon  wholesale  price  indices 
for  commodity  groups  and  claims  there 
is  an  indicated  return  on  PNM's  invest- 
ment in  Western  of  57.1  percent.  Because 
factual  issues  concerning  purchased  fuel 
costs  have  been  raised  which  are  not 
resolvable  by  tlie  record  e\idencf.  we 
will  remand  for  the  presentation  of  evi- 
dence directed  to  appropriateness  of 
tho.se  costs. 

We  are  unable  to  accept  all  of  Gall- 
ups  factual  allegations  and  still  approve 
the  settlement  rates  as  just  and  reason- 
able on  this  record.  This  situation  ren- 
ders inappUcable  the  cases  cited  by  PNM 
which  permit  the  approval  of  settlements 
over  objection  in  certain  cases.'  More- 
over, in  another  recent  case,  Georgia 
Power  Co.,  Opinicai  No.  711,  to  the  set- 
tlement to  be  factually  unsupported,  it 
afforded  that  party  an  opportunity  for 
cross-examination. 

Gallup  also  objects  that  tlie  settlement 
does  not  resolve  the  claimed  discrimina- 
tory treatment  of  Gallup  vis-a-vis  CPS. 
Gallup  says  no  basis  exLsts  for  a  lesser 
charge  to  CPS  where  CPS  has  a  47  per- 
cent greater  entitlement  to  capacity 
than  the  peak  load  demand  of  Gallup 
during  the  1974  test  year  and  a  further 
entitlement  of  85  percent  above  that 
level  within  the  first  six  months  of  1975. 
Staff  and  PNM  respond  that  this  is- 
sue should  be  rejected,  noting  PNM  has 
filed  in  Docket  No.  ER7&-308  proposed 
rate  increases  which,  if  aiH>roved,  would 
resiQt  in  a  rate  to  CPS  substantially 
higher  than  those  proposed  to  Gallup 
based  on  1974  costs. 

We  are  today  issuing  an  order  approv- 
ing the  settlement  at  the  proposed  rates. 
This  action  moots  this  issue  of  dis- 
crimination raised  by  GaUup.  We  ac- 
ccM-dingly  reject  its  request  for  hearing 
on  this  question. 

In  certifying  this  settlement  to  the 
Commission,  the  Presiding  Administra- 
tive Law  Judge  recommended  that  the 
CommLssion  approve  the  settlement  and 
authorize  the  settlement  rates  to  go  into 
effect  subject  to  refund  and  close  the  case 
subject  to  motion  by  Gallup  to  remand  on 
remaining  Issues.  PNM  and  Staff  support 
this  recommendation  while  Gallup  op- 
poses it.  We  reject  this  recommendation. 
As  discussed  above,  Gsdlup  has  raised 
an  issue  that  must  be  heard  before  the 


•  PNM  cites  Citizens  for  Allegan  County. 
Inc.  V.  F.P.C..  414  F.  2d  1125.  1128  (D.C.  Clr. 
1960);  Cities  of  Lexington.  Ky.  v.  F.P.C..  296 
P  ad  109.  121  (4th  Clr.  1961);  and  Pennsyl- 
vania Gas  &  Water  Co.  t.  FJ'.C,  463  F.  2d 
1242   (D.C.  Cir.  1972). 


Comn:iisiilon  acts  pursuant  to  this  Section 
206  proceeding.  We  are  not  permitted  by 
Section  206(a)  of  the  Federal  Power  Act 
to  authorize  Increased  rates  where  both 
the  contract  between  the  parties  prohib- 
its unilateral  filings  and  where  we  are 
unable  to  conclude  the  rates  are  just  and 
reasonable.  If  the  rates  were  permitted 
to  become  effective  prior  to  finding  them 
just  and  reasonable,  it  would  be  tanta- 
mount to  permitting  a  unilateral  filing. 
Tlie  impact  of  consideration  of  the  coal 
fuel  costs  may  demonstrate  that  the  set- 
tlement rates  are  in  excess  of  a  just  and 
reasonable  rate.  We  therefore  cannot  ac- 
cept the  Judge's  recommendation  to 
place  the  settlement  rates  into  effect  sub- 
ject to  refund. 

On  July  6,  1976.  Gallup  filed  a  motion 
requesting  that  the  Commission  reopen 
the  record  In  this  proceeding  so  that  the 
"price  squeeze"  issue  can  be  considered. 
The  motion  is  based  on  the  Supreme 
Courts  June  7. 1976  opinion  afiBrmiug  the 
Court  of  Appeals  decision  in  Conway, 
supra.  The  Supreme  Court  in  Conway 
held  that  the  Commission  has  the  juris- 
diction to  consider  allegations  that  pro- 
posed wholesale  rates  are  discriminatory 
and  noncompetitive  when  considered  in 
relation  to  the  retail  rates.  Tliis  is  known 
as  the  "price  squeeze"  Ls.sue.  In  view  of 
the  Conway  Decision,  the  Commission 
has  determined  that  it  is  necessary  to 
permit  Gallup  to  present  evidence  on  the 
"price  squeeze"  issue  in  this  reopened 
proceeding.  The  CommLssion  has  pro- 
posed the  substantive  standards  it  In- 
tends to  apply  in  evaluating  allegations 
of  price  squeeze  in  the  Notice  of  Pro- 
posed Statement  of  Policy.  Policy  State- 
ment Concerning  Electric  Rate  Schedule 
Filings  and  Requirement  for  Filing  of 
Comparative  Rate  Information  in  Cer- 
tain Situations,  Docket  No.  RM76-29.  Is- 
sued July  29,  1976. 

Accordingly,  tlie  Presiding  Judge  will 
be  ordered  to  convene  a  conference  to  es- 
tablish such  further  procedural  dates  a^ 
necessary.  The  settlement  proposal  will 
be  rejected  without  prejudice  to  its  fur- 
ther submission. 

The  Commission  finds :  (1)  Good  cause 
exists  to  reject  the  settlement  proposal 
and  to  reopen  the  record  in  accord  with 
the  provisions  of  this  order. 

(2)  Good  cause  exists  to  grant  Gallup's 
motion  to  reopen  the  record  on  the  "price 
squeeze"  Issue. 

The  Commission  orders:  (A)  The  In- 
tervenors'  Motion  to  reopen  on  the  "price 
squeeze"  issue  Is  granted. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  the  Commission's 
Rules  of  Practice  and  Procedure,  and  the 
Regulations  Under  the  Federal  Power 
Act  (18  CFR  Chapter  I), "a  prehearing 
conference  shall  be  held  at  a  date  to  be 
designated  by  the  Presiding  Administra- 
tive Law  Judge,  in  a  hearing  rooirf  of  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426. 

(C)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  the  initial  confer- 
ence in  this  proceeding,  with  authority 
to  establish  and  change  all  procedural 


dates,  and  to  rule  on  all  motions  (with 
the  exception  of  petitions  to  intervene, 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss,  as  provided  for  In 
the  Rules  of  Practice  and  Procedure) , 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretarv- 

(FR  Doc  76  26872  PUed  9-13-76;8:46  am| 


[Docket  No.  ER76-874J 

PUGET  SOUND  POWER  &  LIGHT  CO, 

Wholesale  for  Resale  Power  Contracts 

September  3,  1976. 

Take  notice  that  on  August  23,  1976, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  wholesale 
for  resale  power  contracts  with  the  City 
of  Dupont  and  the  Port  of  Skagit  Coun- 
ty which  reflect  the  addition  of  these 
contracts  as  new  customers  in  Puget 's 
presently  filed  "Firm  Wholesale  Service 
for  Purpose  of  Resale"  rate  schedule,  ac- 
cording to  Puget.  Puget  states  that  serv- 
ice under  the  agreements  commenced 
on  May  19,  1976.  for  the  City  of  Dupont 
and  January  22,  1976  for  the  Port  of 
Skagit  County  and  Puget  accordingly  re- 
quests waiver  of  the  notice  requirements 
to  have  those  dates  assigned  as  the  effec- 
tive dates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426.  In 
accordance  with  §§  1.8  and  1.10  of  the 
CommLssion's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peU- 
tions  or  protests  should  be  filed  on  or  be- 
fore September  24.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FPw  Doc.76-26767  Filed  913-76;8:45  ami 


(Docket  No.  ID-1634] 

ROBERT  J.   HURSTAK 

Application 

September  7.  1976. 
Take  notice  that  on  August  30,  1976, 
Robert  J.  Hurstak  (Applicant) ,  filed  an 
application  with  the  Federal  Power 
Commission,  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act.  AppUcanfe 
seeks  authority  to  hold  the  following 
positions: 

Vio»  President  and  ControDer,  Orange  and 
Rockland  Utilities,  Inc.,  Public  OttU^. 
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Vice    President    and    Controller,    Rockland 

Klectilc  Co.,  Public  mmty. 
Vloa  President  and  Controller,  Pike  County 

Light  *  Power  Co.,  Public  TTtlllty. 

Rockland  Electric  Company  and  Pike 
County  Light  k  Power  Company  are 
wholly-owned  subsidiaries  of  Orange 
and  Rockland  Utilities,  Inc. 

Orange  and  Rockland  UtUities,  Inc. 
(formerly  Rockland  Light  and  Power 
Company)  has  Its  principal  place  of 
business  at  Spring  VaUey,  New  York. 
The  Company  Is  engaged  in  the  genera- 
tion, distribution  and  sale  of  electric 
current  In  Rockland  County  and  por- 
tions of  Orange  County  and  the  easterly 
portion  of  Sullivan  County,  all  In  the 
state  of  New  York,  and  owns  and  oper- 
ates facilities  for  the  transmission  of 
electric  energy  across  the  New  Jersey 
and  Pennsylvania  state  lines  to  its 
•wholly-owned  subsidiary  companies, 
lE>lke  County  Light  &  Power  Company, 
Mllford.  Pennsylvania;  and  Rockland 
Electric  Company,  Ramsey,  New  Jersey. 
The  Company  also  distributes  natural 
gas  in  parts  of  the  territory. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 28,  1976,  file  with  the  Federal  Power 
CMiimlssion,  Washington,  D.C.  20426.  pe- 
titions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  Intervene  in  accordance  with 
the  Commission's  rules.  The  application 
Is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
I  Secretary. 

jFRDoc  76-26860  Filed  9-13-76:8 :45  am) 


IProJeot  No.  199] 

SOUTH  CAROLINA  PUBLIC  SERVICE 
AUTHORITY 

Application  for  Use  of  Project  Lands 

September  2,  1976. 


Public  notice  is  hereby  given  that  an 
application  was  fUed  on  February  4. 1976, 
under  Hie  Federal  Power  Act  (16  U.S.C. 
JJ791ar-825r)  by  the  South  Carolina 
Public  Service  Authority  (Correspond- 
ence to:  J.  B.  Thomason,  General  Man- 
ager, South  Carolina  Public  Service  Au- 
thority, 223  North  Live  Oak  Diive, 
Moncks  Comer,  South  Carolina  29461; 
and  Paul  W.  Cobb,  State  Highway  Engi- 
neer, South  Carolina  State  Highway  De- 
partment, Post  Office  Drawer  191,  Colum- 
bia. South  Carolina  29202)  for  authority 
to  permit  the  South  Carolina  State  High- 
way Department  to  construct  a  90-foot- 
long  concrete  bridge  for  South  Carolina 


NOTICES 

Route  26  across  lands  and  watei-s  of  tlie 
Santee-Cooper  Project,  FPC  Project  No. 
199,  at  Dean  Swamp  Impoundment,  lake 
Marlon,  about  three  miles  southeast  of 
Jordan,  Clarendon  County,  South  Caro- 
lina. ^,  , . 
The  proposed  bridge  construction  would 
replace  an  existing  causeway  across  the 
Wyboo  Creek,  Lake  Marlon.  The  purpose 
of  the  bridge  Is  to  permit  navigation  be- 
tween Dean  Swamp  Impoundment  and 
Lake  Marlon.  The  proposed  bridge  would 
also  replace  a  "control  structure"  which 
currently  maintains  the  elevation  of  the 
water  in  Dean  Swamp  Impoundment  at 
75  feet  above  mean  sea  level  whenever 
the  elevation  of  the  water  In  Lake  Marion 
Is  lower.  Applicant  states  that  elevations 
as  low  as  62  feet  above  mean  sea  level 
have  been  recorded  for  Lake  Marion.  The 
bridge   will   provide   about   7.3   feet   of 
clearance    above    the    maximum    lake 
elevation  of  76.8  feet  above  mean  sea 
level  as  measured  at  the  Santee  Dam 
spillway. 

Apphcant  has  requested  the  shortened 
procedure  pursuant  to  5  1.32(b)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure, 18  CFR  1.32(b)   (1976). 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should,  on  or  before  Octo- 
ber 18,  1976,  fUe  with  the  Federal  Power 
Commission,  825  N.  Capitol  Street  NE., 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
1.8  or  1.10  (1975).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contalne^^  In  and  con- 
ferred upon  the  Federal  Power  Commis- 
sion by  Sections  308  and  309  of  the  Fed- 
eral Power  Act,  16  U.S.C.  825g  and  825h, 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  specifically  S  1.32(b),  as 
amended  by  Order  No.  518,  a  hearing  on 
this  application  may  be  held  before  the 
Commission  without  further  notice  if  no 
issue  of  substance  is  raised  by  any  request 
to  be  heard,  protest,  or  petition  filed  sub- 
sequent to  this  notice  within  the  time 
required  herein.  If  an  issue  of  substance 
is  so  raised,  further  notice  of  hearing 
will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  heaidng 
before  the  Commission. 

The  application  Is  on  file  witii  the 
Commission  and  Is  available  for  public 
Inspection. 

Kenneth  F.  Plttmb, 
Secretarv. 

|FR  Doc.7e-2677e  Wed  »-18-7e;8r4C  aan] 
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[Project  No.  199) 


SOUTH  CAROUNA  PUBLIC  SERVICE 
AUTHORITY 

Application  for  Change  in  Land  Rights 

September  2,  1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  April  16,  1976, 
under  the  Federal  Power  Act  (16  U.8.C. 
§S  791a-825r)  by  the  South  Carolina 
Public  Service  Authority  (Correspond- 
ence to:  J.  B.  Thomason,  General  Man- 
ager, South  Carolina  Public  Service  Au- 
thority, 223  North  Live  Oak  Drive. 
Moncks  Comer,  South  Carolina  29461; 
and  Edwin  H.  Cooper,  Jr.  and  Edmund 
H.  Hardy,  5219  Trenholm  Road,  Colum- 
bia. South  Carolina  29206)  for  a  change 
in  land  rights  Involving  certain  lands  ol 
Project  No.  199  located  in  Poplar  Creek, 
an  inlet  of  Lake  Marion.  In  Calhoim  and 
Orangeburg  Counties,  South  Carolina. 

The  South  Carolina  Public  Service  Au- 
thority,    Licensee     for     Santee-Cooper 
Project  No.   199,  proposes  to  exchange 
with  Edwin  H.  Cooper.  Jr.  and  Edmund 
H.  Hardy  (Trustees)  about  37.6  acres  of 
undeveloped  project  land  along  the  west- 
ern side  of  Poplar  Creek,  Lake  Marion, 
for  about  54.2  acres  of  land  outside  of, 
but  contiguous  to,  the  project  boimdary 
at  the  tip  of  Poplar  Creek.  The  applica- 
tion states  that  acquisition  of  the  54.2- 
acre  tract  by  the  Licensee  would  provide 
sufficient  depth  for  the  Licensee  to  de- 
velop public  recreational  facilities  with- 
out utilizing  large  portions  of  the  shore- 
line. The  37.6  acres  of  project  land  to  be 
conveyed  to  Edwin  H.  Cooper.  Jr.  and 
Edmund  H.  Hardy  is  approximately  1.4 
miles  long  and  averages  220  feet  wide 
with  an  irregular  shoreline.  This  tract 
is  contiguous  to  710  acres  that  the  Trus- 
tees own  and  lease  to  a  local  farmer  and 
a  hunt  club.  The  Trustees  state  that  they 
have  no  immediate  plans  to  develop  the 
project  lands  to  be  acquired  by  them 
The  proposed  instrument  of  conveyance 
contains  a  provision  that  all  construction 
on  this  land  within  100  feet  of  the  normal 
high  water  mark  shall  require  the  prior 
approval   of   the  Federal  Power  Com- 
mission. Both  tracts  of  land  are  across 
Poplar  Creek  from  and  near  the  Santee 
State  Park,  located  on  Lake  Marion. 

The  Licensee  has  requested  use  of  the 
shortened  procedure  pursuant  to  5  132 
<b)  of  the  Commission's  Rules  of  Prac- 
tice and  Pi-ocedure,  18  CFR  1  32<b) 
(1976). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  .said 
application  should,  on  or  before  October 
18,  1976,  file  with  the  Federal  Power 
Commission,  825  N.  Capitol  Street  NE . 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commisslon'8 
Rules  of  Practice  and  Procedure.  18  CFR 
1.8  or  1.10  (1976).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
to  determining  the  appropriate  action  to 
be  taken,  but  win  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wlshtog  to  become  a  party 
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in  any  hearing  therein  mu5t  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
tJie  authority  contained  In  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal  Power 
Act.  16  UJS.C.  825g  and  825h,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, specifically  §  1.32'b) ,  as  amended 
by  Order  No.  518.  a  hearing  on  this  ap- 
plication may  be  held  before  the  Coni- 
mlssion  without  further  notice  tf  no 
Issue  of  substance  is  raised  by  any  re- 
quest to  be  heard,  protest,  or  petition 
filed  subsequent  to  this  notice  within  the 
time  required  herein.  If  an  ii>sue  of  sub- 
stance is  so  raised,  further  notice  of 
hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for.  unless  othei-wise  advised, 
it  will  not  be  necessary  for  Applicant 
to  appear  or  be  represented  at  the  hear- 
ing before  the  Commission. 

The  application  Is  on  file  with  the 
Commission  and  Is  a\ailable  for  public 
Inspection. 

KEJfNETII    F.    PLtTMB. 

Secretary. 
;FR  Doc  7C-26774  PUed  9   !3-7'J.8:45  am) 


IDocket  No.   RP74-41    (POAT6-6.\)l 
TEXAS  EASTERN  TRANSMISSION  CORP. 
Proposed  Changes  in  FPC  Gas  Tariff 
September  3.  1976. 

Take  notice  that  Texas  Eastern  Trans- 
mission Corporation  (Texas  Eastern)  on 
August  16.  1976  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff. 
Fourth  Revised  Volume  No  1,  the  follow- 
ing sheets: 

Substitute  Twenty-flrst  Revised  Sheet  No.  14 
Substitute  Twenty-first  Revised   Sheet   No. 

14A 
Substitute   Twenty-first  RevLsed   Sheet   No. 

14B 
Substitute   Twenty-first   Revised   Sheet   No. 

14C 
Substitute   Twenty-first   Revised   Sheet   No. 

14D 

Texas  Eastern  states  that  these  sheets 
are  being  issued  in  substitution  for  Texas 
Eastern's  PGA  filing  of  June  17.  1976, 
which  filing  was  accepted  by  Commission 
order  dated  July"  7,  1976  in  Docket  No. 
RP74-41  fPGA  No.  76-6)  subject  to  mod- 
ification for  supplier  rates.  Texas  Eastern 
states  tliat  the  above  sheets  are  filed  pur- 
suant to  such  CMnmi'ssion  order  dated 
July  7,  1976.  reflecting  a  modification  In 
the  rates  of  United  Gas  Pipe  Line  Com- 
pany. The  proposed  effective  date  of  the 
above  tariff  sheets  is  Augast  2,  1976. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  upon  the  company's 
jurisdictional  customers  and  interef^ted 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  prot^est  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426.  in 
accordance  with  §1  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 


tions or  protests  should  be  filed  on  or  be- 
fore September  16,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appr(H>riate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plttmb, 
Secretary. 

[PR  Doc.76-26769  Filed  9-13-76:8:45  am) 


IDocketNo.  RP72  64J 

TEXAS  GAS  TRANSMISSION  CORP. 

Natural  Gas  Pipelines  Curtailment 
(Settlement); 

September  3,  1976. 

Texas  Gas  Transmission  Corporation 
iTexaa  Gas)  submitted  for  filing  on 
September  30.  1975,  pursuant  to  Section 
4  of  the  Natural  Gas  Act.  proposed 
changes  in  its  FPC  Gas  Tariff.  Third  Re- 
vised Volume  No.  1,  pertaining  to  pri- 
orities of  service  during  periods  of  cur- 
tailed deliveries. 

By  order  issued  March  26,  1976.  the 
Commission  suspended  the  use  of  the 
proposed  tariff  provisions  from  that  date 
until  April  1.  1976,  and  such  further  time 
as  they  are  made  effective  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act.' 
That  order  also  set  this  matter  for 
formal  hearing  to  be  preceded  by  a  pre- 
hearing conference,  and  established  pro- 
cedures pursuant  to  which  Texas  Gas 
and  interveners  could  file  evidentiary 
support  few  their  respective  positions 
with  regard  to  the  Issues  arising  from  the 
proposed  tariff  provisions. 

At  a  prehearing  conference  held  on 
April  27.  1976.  the  Presiding  Adminis- 
trative Law  Judge  set  dates  of  May  10. 
1976.  and  May  24.  1976,  respectively,  for 
the  filing  of  supporting  and  opposing  ini- 
tial and  rebuttal  testimony  in  resard  to 
an  Interim  settlement  reached  among 
Texas  Gas.  the  intervenors.  and  the 
Commi-sion  staff.  On  those  dates  Texas 
Gas  submitted  supporting  direct  and  re- 
buttal testimony:  Mississippi  Gas  Users, 
Inc.  (Gas  Users)  filed  Initial  and  rebut- 
tal opposing  testimony  as  well  as  testi- 
mony supporting  their  own  settlement 
proposal.  Subsequently,  Gas  Users  with- 
drew their  opposition  to  the  proposed  in- 
terim settlement,  including  all  testimony, 
motions,  and  requests  for  data  (Tr.  482- 
483>. 

The  propo.sed  Interim  Settlement 
Agreement,  which  had  been  previously 
serve!  unon  all  parties,  was  received  In 
evidence  a.-;  Exhibit  No.  20  at  the  hearing 
on  June  10.  1976  <Tr.  459-461).  Prepared 
testimony  supporting  the  settlement 
agreement  was  submitted  by  Texas  Gas 
Witnesses  Monty  G.  Martin.  John  R. 
Gregory.  Jr..  and  Robert  O.  Koch  (Tr. 


» By  order  Issued  May  24,  1976,  the  Com- 
mls.slon  denied  a  ptetltlon  for  rehearing,  re- 
consideration, and  modification  filed  by  Mis- 
sissippi Oaa  Csers,  Inc.  on  April  29,  1078. 


459-4821.  No  party  elected  to  cross-ex- 
amme  the  supporting  testimony  of  these 
witnesses  <Tr.  467,  473,  482).  Oral  com- 
ments and  statements  of  position  by 
numerous  parties  were  transcribed  Into 
the  record  at  the  June  10.  1976  confer- 
ence (Tr.  490-496).  In  addition,  written 
comments  were  filed  at  a  later  date  pur- 
suant to  a  Notice  Lssued  by  the  C(Mnmis- 
sion's  Secretary  requiring  that  comments 
on  the  proposed  interim  settlement  be 
filed  on  or  before  June  24.  1976. 

At  the  hearing  on  June  10,  1976  also. 
a  final  environmental  impact  statement 
(FEIS)  prepared  by  the  Commission 
staff  was  received  in  evidence  as  Exhibit 
No.  23  (Tr.  484) .  together  with  the  tran- 
scription into  the  record  of  supporting 
testimony  by  Staff  Witness  John  E. 
Moriarty  (Tr.  485-489),  subject  to  the 
right  of  any  party  not  present  to  file  ob- 
jections or  to  claim  the  right  to  cross- 
examine  Mr.  Moriarty  within  the  time 
limit  -set  by  the  Presiding  Judge  (Tr. 
484-485).  The  time  limitation  expired 
without  receipt  of  any  objections  or  re- 
quests to  cross-examine  on  the  FEIS. 

The  Presiding  Judge  certified  the  pro- 
posed Interim  Settlement  Agreement  to 
the  Commission  on  July  9.  1976,  together 
with  the  related  record. 

The  Interim  Settlement  Agreement 
contains  an  Index  of  Quantity  Entitle- 
ments in  Appendix  A  thereto,  along  witli 
related  provisions  pertaining  to  emer- 
gency situation  relief,  penalty  charges, 
demand  charge  adjustments,  and  ar- 
rangements for  the  release  of  natural  gas 
volumes  by  Texas  Gas  customei-s  in  Ap- 
pendix C.  These  provisions  as  well  as 
the  curtailment  procedures  embodied  In 
Appendix  B  of  the  Interim  Settlement 
Agreement  are  proposed  to  be  effective 
for  the  period  April  1,  1976  through 
March  31. 1981.  Texas  Gas  agrees  to  file  a 
curtailment  plan  at  least  six  months 
prior  to  April  1.  1981,  the  expiration  date 
of  the  proposed  interim  settlement. 

The  principal  provisions  of  the  Inter- 
im Settlement  Agreement  may  be  sum- 
marized as  follows: 

( 1 )  If  seasonal  or  daily  curtailment  be- 
comes necessary  diu-lng  the  term  of  the 
Interim  agreement.  Texas  Gas  shall  cur- 
tall  deliveries  except  for  storage  up  to 
and  including  March  31,  1981,  In  acxiord- 
ance  with  the  priorites  of  service  deline- 
ated in  Section  10.2  of  the  General  Terms 
and  Conditions  of  Texas  Gas'  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  con- 
tained in  Appendix  B.  These  priority  of 
.service  categories  reflect  those  set  forth 
in  the  Commission's  Statement  of  Policy 
in  Order  No.  467-B  issued  March  2,  1973, 
as  modified  in  Priority  Category  2  there- 
of to  include  firm  industrial  require- 
ments up  to  300  Mcf  per  day,  in  accord- 
ance with  Commission  Opinion  No. 
647-A.  United  Gas  Pipe  Line  Company, 
49  FPC  1211  (1973  >,  reversed  on  other 
grrounds.  State  of  Louisiana  v.  F.P.C..  503 
F.  2d  844  (1974), 

(2)  In  the  event  that  Texas  Gas  deter- 
mines that  a  shortage  of  natural  gas 
makes  it  necessary  to  continue  seasonal 
volumetric  limitations  upon  Its  custom- 
ers beyond  March  31,  1981.  It  will  file 
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the  same  Index  of  Quantity  Entitlements 
set  forth  In  Appendix  A  to  the  agree- 
ment, which  wUl  be  proposed  to  be  effec- 
tive from  and  after  March  31,  1981.  after 
suspension,  if  any. 

(3)  The  end-use  data  set  forth  in  Ap- 
pendix D  of  the  agreement  shall  be  used 
by  Texas  Gas  in  implementing  curtail- 
ments during  the  term  of  this  agreement, 
which  end-use  data  for  customers  with 
under groimd  storage  facilities  reflects 
that  net  storage  Injection  requirements 
in  any  month  in  which  storage  injections 
exceed  storage  withdrawals  have  been 
allocated  to  all  categories  of  use  in  ac- 
cordance with  the  percentage  of  require- 
ments served  by  storage  withdrawals  in 
each  of  such  categories  in  the  months 
when  storage  withdrawals  exceed  stor- 
age injections. 

(4)  Pursuant  to  Section  10.3  of  the 
Terms  and  Conditions  of  Texas  Gas'  FPC 
Gas  Tariff.  Third  Revised  Volume  No. 
1,  Texas  Gas  has  the  right  to  adjust  cur- 
taUments  to  the  extent  necessary  to  re- 
spond to  emergency  situations  (includ- 
ing environmental  emergencies)  during 
periods  of  curtailment  wherein  supple- 
mentary deliveries  are  essential  to  pre- 
vent irreparable  injury  to  life  or  prop- 
erty, provided  that  such  emergency  de- 
liveries shall  be  balanced  out  by  addi- 
tional curtailments  when  such  will  not 
produce  an  emergency  situation  for  the 
customer.  This  docket  shall  remain  open 
for  the  limited  purpose  of  fUing  with  the 
Commission  protests  to  the  requests  for 
emergency  relief,  which  shall  be  served 
upon  all  parties  to  this  proceeding. 

(5)  Whenever  any  purchaser  takes 
volumes  of  gas  in  excess  of  102  percent  of 
the  seasonal  volumes  specified  for  it  in 
the  Index  Quantity  Entitlement  or 
specified  for  it  pursuant  to  cur- 
tailment procedures,  that  purchaser 
shall  pay  a  penalty  of  $10  per  Mcf 
for  such  excess  volumes.  If  any  pur- 
chaser takes  volumes  of  gas  exceeding 
102  precent  of  the  daily  volumes  spec- 
ified for  it  during  any  period  of  dally 
curtailment,  that  purchaser  shall  pay  a 
penalty  of  $10  per  Mcf  for  the  excess 
volumes,  provided  that  the  excess 
amount  is  not  les  than  250  Mcf  for  any 
day.  The  amoimt  of  any  penalties  so 
collected  shall  be  credited  to  an  account 
entitled  "Deferred  Demand  Charge  Ad- 
justments and  Quantity  Entitlement 
Overrun  Penalties." 

(6)  In  order  to  protect  service  to  its 
firm  customers  during  periods  of  cur- 
tailment, any  purcha-ser  may  make  ar- 
rangements with  another  purchaser  for 
the  release  of  certain  volumes  of  gas. 
and  may  request  Texas  Gas  to  deliver  the 
specified  volumes  of  gas  thus  released  to 
It  during  such  curtailment,  the  terms 
and  conditions  of  such  delivery  to  be  at 
the  sole  discretion  of  Texas  Gas.  Texas 
Gas  shall   promptlv  notify  both   pur- 
chasers whether  it   can   accommodate 
such  deliverv.  The  only  charge  for  such 
sei-vice  shall  be  for  deliveries  acros:s  rate 
zones,  whereby  Texas  Gas  would  charge 
the  higher  of  the  appropriate  rates  in 
the  zones  involved. 

(7)  Section  10.5  of  the  General  Terms 
and  Conditions  of  Texas  Ga.s'  FPC  Gas 


Tariff,  Third  Revised  Volume  No.  1,  set 
forth  in  Appendix  C,  provides  for  adjust- 
ments in  demand  charges  for  customers 
being  curtaUed,  but  also  for  the  recovery 
of  the  total  amount  of  such  adjustments 
through  a  commodity  rate  increase. 

(8)  No  party  to  this  agreement*  shall 
file  any  pleadings  or  motions  directly  or 
indirectly  with  the  Commission  or  with 
the  courts  seeking  a  change  in  the  end- 
use  data  used  for  computing  curtail- 
ments on  the  Texas  Gas  System  attached 
as  Appendix  D. 

(9)  Upon  final  Commission  approval 
of  the  settlement,  Texas  Gas  will  file  the 
tariff  sheets  attached  to  the  agreement 
as  Appendices  A,  B,  and  C,  to  be  effective 
for  the  period  April  1,  1976  through 
March  31, 1981. 

(10)  There  is  the  general  reservation 
that  the  Interim  Settlement  Agreement 
represents  a  negotiated  settlement  and 
that  none  of  the  parties  to  this  proceed- 
ing shall  be  deemed  to  have  approved  or 
consented  to  any  particular  method  or 
principle  underlying  the  matters  set 
forth  in  the  agreement. 

Most  of  Texas  Gas'  customers  support 
the  proposed  five-year  interim  settle- 
ment agreement,  and  numerous  support- 
ing statements  have  been  filed.  Although 
they  do  not  oppose  the  instant  settle- 
ment, several  parties,  in  their  wTitten  or 
oral  comments   (Tr.  492-494).  seek  to 
reserve  the  right  at  a  future  time  to  peti- 
tion the  Commission  for  an  opportunity 
to  present  evidence  in  support  of  the  In- 
clusion of  a  compensation  provision  in 
Texas  Gas'  curtailment  plan.  In  addi- 
tion, Westvaco  Corporation,  (Westvaco) 
reserves  the  right  to  object  to  the  under- 
lying end-use  data  and  the  method  of 
compiling  it  herein  in  any  controversy 
not  settled  by  the  interim  agreement 
that  may  arise  in  connection  with  Texas 
Gas'  curtailment  of  Westvaco's  deliveries 
(Tr.   490-491)  ;   The   Cincinnati   Gas   & 
Electric  Company  (Cincinnati)  andLaw- 
renceburg  Gas  Transmission  Corporation 
(Lawrenceburg)   are  concerned  in  their 
joint   written   comments   whether   cus- 
tomers  taking  less   than  5,000   Mcf   of 
natural  gas  per  day  have  the  necessary 
flexibility  to  witlistand  curtailment;  and 
C  F  Industries.  Inc.  (C  F)   reserves  the 
right  to  request  a  change  in  Texas  Gas' 
cmtailment  plan  if  Congressional  legis- 
lation requiring  a  modification  of  cur- 
tailment procedures  is  passed  (Tr.  492- 
493). 

Inasmuch  as  none  of  the  parties  men- 
tioned above  objects  to  this  settlement, 
we  do  not  perceive  a  basis  in  their  com- 
ments for  declining  to  give  our  approval 
to  the  proposed  Interim  Settlement 
Agreement.  Compensation  features  in 
pipeline  curtoilmcnt  i)lans  are  now  pend- 
ing before  the  courts;  and  the  parties 
herein  are  free  to  request  our  considera- 
tion of  the  lawfulness  of  a  specific  com- 
pensation scheme  in  the  event  that  such 
is  mandated  upon  completion  of  judicial 
rcviovs-.  We  note  that  Westvaco's  objec- 
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tion  to  the  underlying  end-use  data  Is 
restricted  to  controversies  not  settled  by 
the  interim  agreement  herein  that  may 
arise,  and  that  CF's  reservation  in  re- 
gard to  the  settlement  is  contingent  upon 
the  passage  of  future  overriding  legisla- 
tion. Finally,  the  apparent  anxiety  by 
Cincinnati  and  Lawrenceburg  for  the 
capabiUty  of  Texas  Gas'  small  customers 
to  withstand  curtailment  has  not  been 
expressed  by  any  of  them,  and  we  do  not 
have  sufficient  evidence  of  record  upon  . 
which  to  base  an  exemption  for  this 
class  of  customers.  In  any  event,  Texas 
Gas  may  be  able  to  provide  emergency 
situation  relief  under  Section  10.3  of  the 
General  Terms  and  Conditions  of  its 
FPC  Gas  Tariff  In  the  event  that  these 
small  customers'  operations  lack  ade- 
quate flexibility  to  offset  the  impact  of 
a  particular  curtailment  level. 

The  Commission  finds:  The  Interim 
Settlement  Agreement  certified  by  the 
Presiding  Administrative  Law  Judge  to 
the  Commission  for  approval  on  July  9, 
1976,  Is  In  the  public  interest,  and  It  Is 
appropriate  in  carrying  out  the  provi- 
sions of  the  Natural  Gas  Act  that  It  be 
approved  and  made  effective  as  here- 
inafter ordered. 

The  Commission  orders:  (A)  The  In- 
terim Settlement  Agreement  certified  by 
the  Presiding  Administrative  Law  Judge 
to  the  Commission  for  approval  on  July 
9.  1976,  and  Incorporated  herein  by  ref- 
erence, is  approved  and  made  effective 
for  the  period  April  1,  1976  through 
March  31. 1981,  subject  to  this  order;  and 
Texas  Gas  shall  fully  comply  with  each 
of  the  provisions  of  the  Interim  Settle- 
ment Agreement  and  of  this  order. 

(B)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made,  or  may  hereafter  be  made 
by  the  Commission,  and  is  without  preju- 
dice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  Its 
Staff,  Texas  G^as,  or  any  other  party  or 
person  affected  by  this  order  in  any  pro- 
ceedings now  pending,  or  hereafter  In- 
stituted by  or  against  Texas  Gas.  or  any 
other  person,  or  party. 


By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.76-26768  Filed  9 -13-76; 8: 45  am] 


5  The  Commission  staff  Is  not  a  party  slg- 
natorv  to  the  Interim  Settlement  Agreement 
and  is  not  therefore  bound  by  this  provision. 


[Docket  No.  ER76-8691 

TOLEDO   EDISON  CO. 

Notice  of  Service  Agreement 

September  3,  1976. 

Take  notice  that  The  Toledo  Edison 
Company,  on  August  20.  1976.  tendered 
for  filing  proposed  changes  in  its  FPC 
Electric  Service  Tariff.  Original  Volume 
Number  1  applicable  to  sales  to  Munici- 
palities for  Resale.  The  changes  consist 
of  filing  a  Sei-vice  Agreement  executed 
by  the  Village  of  Edgerton.  Ohio,  and 
Eighth  Revised  Sheet  Number  3.  List  of 

Purchasers. 

Toledo  Edison  states  that  the  exe- 
cuted Service  Agreements  with  the  Vil- 
lage of  Edgerton  provides  that  the  Vil- 
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NOTICES 


lage  will  be  served  under  rate  Municipal 
Resale  Service  Rate-Small  and  that  the 
Service  Agreement  replaces  a  contract 
(Rate  Schedules  FPC  Number  9)  which 
will  expire  on  September  22,  1976.  An 
effective  date  of  September  23.  1976  has 
been  requested  for  the  filed  Service 
Agreement. 

Toledo  Edison  states  that  copies  of 
this  filing  were  served  upon  the  Vil- 
lage of  Edgerton,  Oliio  and  tlie  Public 
Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petiton  to  intervene  or  protest  with 
the  Federal  Power  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §5  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Septem- 
ber 17.  1976.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

V  Kenneth  F.  Plttmb, 

Secretary. 

IFR  Doc  70-26770  Filed  9-13-76:8:45  am] 


[Docket  No.  CP76  490] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

September  3.  1976. 

Take  notice  that  on  August  19,  1976, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Applicant),  P.O.  Box  1396, 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP76-490  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
authorizing  the  acquisition  of  natural 
e&s  compression  facilities  offshore  Lou- 
isiana from  Union  Oil  Company  of  Cali- 
fornia and  Amoco  Production  Company, 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  acquire  four 
field  compressor  imlts,  two  on  the  Block 
49  E  Platform  in  the  South  Marsh  Is- 
land Area  Block  48  Field  and  one  each 
on  the  Block  209  K  Platform  in  the 
Ship  Shoal  Area  Block  208  Field  and  on 
the  Block  269  B  Platform  in  the  Ship 
Shoal  Area  Block  274  Field.  The  facili- 
ties would  be  acquired  at  net  book  cost, 
wliich  is  said  to  be  $1,574,039  as  of 
April  1.  1976,  which  Includes  Amoco's 
13.3  percent  Interest  in  the  facilities  in 
the  Block  208  Field. 

The  application  states  that  the  facili- 
ties are  installed  on  the  producers'  plat- 
forms and  are  used  to  increase  gas  de- 
liverability  and  reserve  recovery  In  the 
subject  fields  dedicated  to  Applicant. 
Applicant  states  further  that  the  use  of 
the  facilities  would  remain  unchanged 
after  the  proposed  acquisition. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep- 
tember 29,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petiton  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and 
and  tlie  Regulations  under  the  Natu- 
ral Gas  Act  (18  CFR  157.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action- to  be  taken  but  will  not 
ser\e  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  part>'  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  liearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
tills  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  foi-mal  hearing,  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  76-26771  Filed  9-13-76;8:45  ami 


[Docket  No.  RP76-84] 

UNITED  GAS  PIPE  LINE  CO. 
Pipeline  Rates  Intervention 

Issued:  September  2,  1976. 

On  April  9,  1976,  United  Gas  Pipe  Line 
Company  (United)  filed  proposed  tariff 
sheets  which  would  increase  its  jurisdic- 
tional revenues.  United  requested  that 
the  tariff  sheets  be  allowed  to  become 
effective  on  May  9,  1976. 

Public  notice  of  United's  proposed  rate 
increase  was  issued  on  April  16,  1976, 
with  protests  and  petitions  to  intervene 
due  on  or  before  April  28,  1976.  On  Au- 
gust 3,  1976,  an  mitimely  petition  to  in- 
tervene was  received  from  Florida  Gas 
Transmission  Company  (Florida  Gas). 
Having  reviewed  Florida  Gas*  petition, 
the  Commission  concludes  that  Florida 
Gas  has  an  interest  in  this  proceeding 
which  is  sufficient  to  warrant  its  inter- 
vention herein. 

The  Commission  finds:  It  is  desirable 
and  in  the  public  Interest  to  allow  Florida 
Gas  to  intervene  in  this  proceeding. 


The  Commission  orders:  (A»  Florida 
Gas  is  hereby  permitted  to  intervene  in 
this  proceeding  subject  to  the  rules  and 
regulations  of  the  Federal  Power  Com- 
mission; Provided,  however.  That  par- 
ticipation of  such  intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  tlie  petition  to  intervene  and 
provided  further.  That  the  admission  of 
such  intervener  shall  not  be  construed 
as  recognition  by  the  Federal  Power 
Commission  that  it  might  he  aggrieved 
because  of  any  order  or  orders  of  the 
Federal  Power  Commission  entered  in 
this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  here- 
tofore established  for  the  orderly  and 
expeditious  disposition  of  this  proceed- 
ing. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  76-26800  Filed  9-13-76:8:45  ami 


[Docket  No.  CP76-502] 

UNITED  GAS   PIPE   LINE  CO. 

Application 

September  8,  1976. 

Take  notice  that  on  August  27,  1976, 
United  Gas  Pipe  Line  Company  (Ap- 
plicant) ,  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP76-502  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  operation  of  existing  facili- 
ties for  the  transportation  of  natural  gas 
in  interstate  commerce  to  and  from 
Chandeleur  Pipe  Line  Company  (Clian- 
deleur) ,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  due  to  a  shortage 
of  natural  gas  Applicant  anticipates  a 
supply  deficiency  for  the  forthcoming 
winter  which  would  affect  its  ability  to 
meet  the  requirements  of  its  high  prior- 
ity customers.  In  an  effort  to  ameliorate 
this  condition  Applicant  proposes  to 
deliver  up  to  50.000  Mcf  of  gas  per  day  to 
Chandeleur  at  the  existing  interconnec- 
tion of  the  measuring  and  regulating 
facilities  in  the  Bayou  Cassette  area 
near  Pascagoula,  Jackson  County,  Mis- 
sissippi, commencing  on  the  date  of  Ap- 
plicanfs  acceptance  of  authoi'ization  in 
the  instant  proceeding  and  continuing 
to  November  1,  1976,  or  such  later  date 
to  which  Applicant  and  Chandeleur  may 
agree  but  not  later  than  December   1, 

1976,  and  again  commencing  on  April  1, 

1977,  and  ending  on  November  1.-1977. 
or  on  such  later  date  to  which  Applicant 
and  Chandeleur  may  agree  but  not  later- 
than  December  1,  1977.  Applicant  would 
receive  from  Chandeleur  substantially 
equivalent  volumes  of  gas  on  a  gas-for- 
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gas  basis  at  the  same  interconnection 
commencing  November  1.  1976,  or  on 
such  later  date  to  which  Applicant  and 
Chandeleur  may  agree  and  continuing 
to  April  1,  1977,  and  again  commencing 
November  1,  1977,  or  on  such  later  date 
as  Applicant  and  Chandeleur  may  agree 
and  continuing  to  April  1. 1978. 

It  is  stated  that  the  proposed  deliveries 
would  enable  Applicant  to  utilize  better 
its  available  gas  supply  in  meeting  the 
high  priority  requirements  of  its 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
4,  1976,  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  tlierein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jui-isdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,   if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
xmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

I  FR  Doc  .76  26873  Filed  9- 1 3-76 : 8 :  45  am ) 


(Docket  No.  E-9145] 

UTAH  POWER  &  LIGHT  CO. 

Electric  Rates  Settlement 


NOTICES 

R-3  rate)  for  customers  taking  service 
at  230  kv  and  above,  raised  by  Mt. 
Wheeler  Power,  Inc.  (Mt.  Wheeler),  who 
purchases  power  from  Sierra  Pacific 
Power  Company,  a  jurisdictional  cus- 
tomer of  Utah.  For  the  reasons  herein- 
after stated,  the  Commission  shall  ap- 
prove the  proposed  Settlement  Agree- 
ment. 

This  proceeding  is  the  subject  of  a  No- 
vember 29,  1974.  filing  by  Utah  of  a 
proposed  general  rate  increase  for  re- 
sale service.  According  to  Utah  the  filing 
was  designed  to  provide  Utah  with  in- 
creased jurisdictional  revenues  of  $311.- 
000  annually.  By  order  issued  April  29, 

1975,  the  Commission  accepted  for  filing 
and  suspended  the  use  of  the  proposed 
mcreased  rates  until  June  3.  1975,  when 
.such  rates  were  permitted  to  be  collected, 
subject  to  refund,  pending  the  Commis- 
.sioii's  final  determination  of  their  just- 
ness and  reasonableness. 

Public  notice  of  Utah's  proposed  Set- 
tlement Agreement  was  issued  March  18. . 

1976,  with  comments  thereon  due  on  or 
before   April   7,    1976.   Mt.   Wheeler,   m 
comments  filed  March  8.  1976,  claimed 
that    the    Settlement    Agreement    mis- 
stated the  reserved  issue  affecting  Mt. 
Wheeler.  Mt.  Wheeler  restated  its  re- 
.^erved  position  to  be  that.  "Utah  cus- 
tomers taking  power  at  230  kv  should  be 
entitled   to   lower   or   discounted    rates 
compared  to  those  applicable  to  Utah's 
other  jurisdictional  wholesale  customers 
who  take  power  at  lower  voltages"  ( page 
2 ) .  Mt.  Wheeler  would  apparently  other- 
for  this  "difference"  of  opinion  as  to  the 
reserved  ig.sue.  The  Staff,  in  comments 
filed  April  8,  1976,  stated  its  complete 
f-upport  for  the  proposed  Agreement,  as 
well   as  its  opinion  that  the  proposed 
Settlement  Agreement,  "fully  and  fairly 
.sets  forth  the  positions  of  the  p>arties  to 
this  proceeding,  and  properly  reserves 
the  matters  that  remain  at  i.ssue  for  later 
hearing"  tpage2). 

The  proposed  Agreement  provides  for 
an  annualized  overall  increase  of  $29,866 
under  the  proposed  RS-1  rate  (as  com- 
pared to  originally  requested  increase  of 
$39,750)  and  of  $227,812  under  the  pro- 
posed RS-2  rate  (which  is  identical  to 
that  originally  requested),  based  upon 
actual  sales  for  the  twelve  month  period 
ended  December  31,  1974.  The  Agree- 
ment further  provided  for  a  total  refund 
liability  of  $11,749  to  the  RS-3  customer. 
The  only  major  provision  of  the  Agree- 
ment is  that  which  reserves  the  afore- 
mentioned issues  for  later  hearing,  as 
follows : 


September  8,  1976. 
On  March  8,  1976,  the  Utah  Power  & 
Light  Company  (Utah)  tendered  for  fil- 
ing a  Settlement  Agreement  in  the 
above-referenced  docket  which  is  in- 
tended to  resolve  all  Isues  in  this  pro- 
ceeding, with  the  exception  of  a  rate 
design  question  raised  by  the  Lincoln 
Service  Corporation  (Lincoln),  a  juris- 
dictional customer,  and  a  question  as  to 
the  reasonableness  of  a  specific  R-4  rate 
(discounted  from  the  presently  proposed 


Lincoln  Service  desired  to  maintain  Its 
position  with  respect  to  rate  design  but  did 
not  disagree  with  the  aggregate  amount  of 
the  rate  increase  unless  its  position  with 
respect  to  rate  design  be  upheld  by  the 
Commission.  Mt.  Wheeler  also  agreed  to  the 
amount  of  the  Increase  but  wished  to  re- 
.serve  the  Issue  as  to  whether  or  not  Appli- 
cant should  file  an  RS-4  rate  for  customers 
taking  service  at  230  kv  and  above  in  order  to 
avoid  the  merger  of  230  kv  service  with  138  kv 
service  and  thereby  attain  a  separate  and 
specific  cost  of  service  basis  for  1'^  ser\'lce, 
which  costs  would  not  Include  those  for 
faculties  lower  than  230  kv.  The  parties  also 
agreed  to  settlement  of  all  other  Issues  of 
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this  docket,  with  the  exception  of  the  ques- 
tions reserved  by  Lincoln  Service  and  Mt. 
Wheeler  as  noted  above.  (Page  2) 

The  Commission's  review  of  the  pro- 
posed Agreement  indicates  that  it  re- 
flects rates  that  are  cost- justified,  the 
reserved  issues  notwithstanding,  and  are 
therefore  just  and  reasonable.  We  fur- 
ther believe  that  the  Agreement  ade- 
quately sets  forth  the  positions  of  the 
parties  herein,  as  well  as  the  issues  to  be 
reserved  for  later  hearing  and  decision. 
The  Commission  shall  therefore  accept 
the  proposed  Settlement  Agreement  and 
order  the  appropriate  refunds  to  be 
made.  Further  refimds  may  be  ordered, 
however,  pending  final  decision  as  to  the 
issues  reserved  herein. 

The  Commission  finds:  Good  cause 
exists  to  accept  and  approve  the  pro- 
posed Settlement  Agreement. 

The  Commission  orders:  <A)  The  Set- 
tlement Agreement  offered  in  this  pro- 
ceeding, and  incorporated  herein  by  ref- 
erence, is  hereby  accepted  and  approved. 

(B)  The  final  determination  as  to  the 
issues  reserved  herein  shall  apply  as  of 
June  3,  1975,  the  effective  date  of  the 
originally-filed  rates.  Additional  refunds 
shall  be  ordered,  if  appropriate,  at  the 
time  of  such  final  determination. 

(C)  Within  30  days  of  the  issuance  of 
this  order,  Utah  shaU  file  the  revised 
tariff  sheets  appearing  as  Attachment  A 
to  the  Settlement  Agreement. 

»D)  Within  30  days  of  tlie  filing  of  Uie 
revised  tariff  sheets  in  accordance  with 
ordering  paragraph  (C)  herein,  Utah 
shall  refund,  with  interest  computed  at 
a  rate  of  9%  per  annum,  all  amounts 
collected  in  excess  of  the  proposed  set- 
tlement rates. 

(E)  Within  15  days  after  refunds  are 
made  according  to  ordering  paragraph 
<D)  herein,  Utah  shall  file  with  the  Com- 
mission a  refimd  report  showing  monthly 
biUing  determinants  and  revenues  under 
its  prior,  present,  and  settlement  rates, 
and  showing  the  monthly  settlement  rate 
increase,  the  monthly  rate  refund,  the 
monthly  interest  computation,  with  a 
summary  of  aU  such  information  for  the 
total  refund  period. 

(P)  With  respect  to  those  issues  re- 
served for  hearing,  a  Presiding  Admin- 
istrative Law  Judge  to  be  designated  by 
the  Chief  Administrative  Law  Judge  for 
that  purpose,  (See  Delegation  of  Author- 
ity. 18  CFR  3.5(d) ) ,  is  hereby  authorized 
and  directed  to  establish  all  further  pro- 
cedural dates  and  to  rule  upon  all  mo- 
tions (With  the  exceptions  of  petitions  to 
inter\'ene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss),  as  pro- 
vided for  in  the  rules  of  practice  and 
procedure. 

<G)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  preju- 
dice to  anv  claims  or  contentions  which 
may  be  made  by  the  Commission,  the 
Staff  or  any  other  party  or  person  af- 
fected by  this  order  in  any  proceeding 
now  pending  or  hereinafter  instituted  by 
or  against  Utah  or  any  other  person  or 
party. 
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fH>  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Registes. 

By  the  Commission. 

Kenneth  F.  Plitmb, 
Secretarv. 

|FR  Doc  76-26874  PUed  9-13-76;  8: 45  am) 


I  Project  No.  2463] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Issuance  of  Annual  License(s) 

September  1, 1976. 

On  June  5.  1975.  Virginia  Electric  and 
Power  Company,  Licensee  for  the  Park 
Hydroelectric  Project  No.  2463,  filed  an 
application  for  surrender  of  its  license. 
The  project  is  located  on  the  Chesapeake 
and  Ohio  Canal  paralleling  the  James 
River,  within  the  City  of  Richmond,  Vir- 
ginia. 

The  license  for  Project  No.  2463, 
as  sunended,  was  Issued  effective  May  1, 
1939,  for  a  period  ending  September  1, 
1975.  Since  the  original  date  of  expira- 
tion, the  project  has  been  under  annual 
license,  the  most  recent  of  which  will  ex- 
pire September  1,  1976.  In  order  to  au- 
thorize the  continued  operation  and 
maintenance  of  the  project  pursuant  to 
the  Federal  Power  Act,  pending  CMnmis- 
slon  action  on  the  Licensee's  application, 
it  Is  appropriate  and  in  the  public  in- 
terest to  issue  an  annual  license  to  the 
Virginia  Electric  and  Power  Company. 

Take  notice  that  an  armual  license  is 
Issued  to  the  Virginia  Electric  and  Power 
Company  under  the  Federal  Power  Act 
for  the  period  September  2,  1976,  to  Sep- 
tember 1,  1977,  or  until  Federal  takeover, 
or  until  Licensee's  application  for  sur- 
render of  the  project  license  is  accepted, 
whichever  comes  first,  for  the  continued 
operation  and  maintenance  of  the  Park 
Hydroelectric  Project  No.  2463,  subject 
to  the  terms  and  conditions  of  its  present 
license.  Take  further  notice  that  if  ac- 
ceptance of  surrender  of  license  does  not 
take  place  on  or  before  September  1, 1977, 
a  new  annual  license  will  be  issued  each 
year  tiiereaf  ter,  effective  September  2  of 
each  year,  until  such  time  as  Federal 
takeover  takes  place  or  application  for 
surrender  is  accepted,  without  further 
notice  being  gfiven  by  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

(PK  Doc.76-26791  FUed  9-13-76;8:45  ami 


Said  supplement  requests  Commission 
authorization  for  connection  of  a  new 
delivery  point  (Harrells)  located  on 
Route  673  approximately  one-fourth  mile 
west  of  the  Seaboard  Coastline  Railroad, 
near  Whaleyville,  City  of  Suffolk,  Vir- 
ginia. 

Virginia  requests  an  effective  date  as 
that  of  the  date  of  connection  of  fa- 
cilities which  is  expected  to  occur  some- 
time in  October  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  In 
accordance  with  the  requirements  of  Sec- 
tions 1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September  16. 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-26776  Filed  9-13-76; 8: 45  am] 


mission   and   are  available   for   public 
Inspection. 

Kenneth  P.  Plumb. 
Secretary. 

£FR  Doc.76-26777  Piled  9-13-76:8:45  ami 


[  Docket  No.  EB76-872  ] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Contract  Supplement 

September  2, 1976. 
Take  notice  that  on  August  23.  1976. 
Virginia  Electric  and  Power  Company 
(Virginia)  tendered  for  filing  a  contrsuit 
supplement  dated  July  19,  1976,  to  the 
Agreement  designated  as  Virginia's  Rate 
Schedule  FPC  No.  77-28  between  Virginia 
and  Community  Electric  Cooperative. 


J  Docket  N<>.  ER76-a731     . 
VIRGINIA  ELECTRIC  &  POWER  CO. 
Contract  Supplement 


September  2,  1976. 

Take  notice  that  on  August  23,  1976. 
Virginia  Electric  and  Power  Company 
(Virginia)  tendered  for  filing  a  Contract 
Supplement  dated  July  21,  1976,  to  the 
Agreement  designated  as  Virginia's  Rate 
Schedule  FPC  No.  82-23  between  Vir- 
ginia and  Prince  George  Electric  Cooper- 
ative (PGEC)  for  Prince  George  delivery 
point. 

Said  supplement  requests  Commission 
authorization  for  Virginia  to  relocate  the 
13.2  kV  delivery  point  serving  PGECs 
delivery  point  from  Route  156  to  Route 
646  in  Prince  George  County,  Virginia 
to  serve  anticipated  future  loads. 

Virginia  requests  an  effective  date  as 
that  of  the  date  of  connection  of  facili- 
ties which  is  July  28,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petiUon 
'  to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  18,  1976.  Protests 
will  be  ccMisidered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  psuties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the  Com- 


[  Docket  No.  ER76-731] 

THE  WASHINGTON  WATER   POWER  CO. 

Filing 

September  2,  1976. 

^Take  notice  that  The  Washington 
Water  Power  Company  (Washington 
Water) ,  on  May  28,  1976,  tendered  for 
filing  a  letter  agreement  with  Pacific  Gas 
and  Electric  Company  (PG&E)  providing 
for  the  sale  by  Washington  Water  to 
PG&E  of  non-firm  surplus  energry  under 
Washington  Waters  Rate  Schedule  FPC 
No.  88. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the  r 
Federal  Power  Cranmisslon,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CPU  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September  14, 
1976.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc. 76-26799  Piled  9-13-76; 8: 45  am] 


(Docket  Nos.  CP71-237,  CI71-714] 

PANHANDLE  EASTERN  PIPELINE  CO.  AND 
PAN  EASTERN  EXPLORATION  CO. 

Notice  of  Certification  of  Proposed 
Settlement  Agreement 

September  10,  1976. 

Take  notice  that  on  August  24,  1976, 
Presiding  Administrative  Law  Judge 
Thomas  L.  Howe  certified  to  the  Commis- 
sion for  its  consideration  a  settlement 
agreement  and  attendant  hearing  record 
in  the  matter  of  Panhandle  Eastern  Pipe- 
line Company  In  Docket  No.  CP71-237 
and  Pan  Eastern  Exploration  Company 
In  Docket  No.  Cr71-714.  The  settlement 
agreement  submitted  by  the  parties  to 
this  proceeding  was  embodied  in  Exhibit 
No.  28-R.  a  document  entitled  "Stipula- 
tion and  Agreement'  dated  August  20, 
1976,  which  consists  of  17  pages  of  text, 
plus  Appendix  A,  pages  1  through  10. 
There  were  no  objections  to  the  settle- 
ment agreement,  which  Is  a  complete 
settlement  of  all  Issues. 

By  Opinion  No.  626  and  626-A,  Issued 
September  20,  1972,  and  November  17, 
1972,  respectively.  In  the  above -docketed 
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proceedings,  the  Commission  permlted 
and  approved  the  action  of  Panhandle 
Eastern  Pipeline  Company  (Panhandle) 
to  abandon  aU  of  Its  gas  production  prop- 
erties and  related  production  facilities 
and  to  transfer  the  same  by  sale  to  Pan 
Eastern     Exploration     Company     (Pan 
Eastern),  a  newly  formed  and  wholly 
owned  subsidiary   of  Panhandle.   Con- 
currently,   the   Commission    authorized 
the  sale  of  gas  by  Pan  Eastern  back  to 
Panhandle  at  the  applicable  area  rate 
from  fields  located  in  Kansas,  Oklahoma 
and  Texas,  rather  than  on  the  basis  of 
Panhandle's  Individual  cost  of  service. 
The  authorization  issued  by  Opinion  No. 
626,  as  affirmed  by  Opinion  No.  626-A,' 
for  the  Increase  in  rates  was  expressly 
conditioned  to  require  that  Pan  Eastern 
expend  the  differential  on  an  extensive 
exploration     and     development     effort, 
which  at  a  minimum  would  necessitate 
an  expenditure  of  3.0  cents  per  Mcf  of  all 
recoverable  gas  reserves  and  50.0  cents 
per  barrel  of  all  recoverable  oil  reserves 
found  resulting  from  the  exploration  and 
development  programs  fimded  by  the 
rate  Increment.  The  Commission   also 
provided  that  Pan  Eastern  must  dedicate 
400,000,000  Mcf  of  new  gas  reserves  to 
Panhandle  within  7  years  or  reimburse 
Panhandle  at  the  rate  of  11.0  cents  per 
Mcf  for  each  Mcf  short  of  400,000,000. 

On  January  30,  1975,  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  affirmed  Opinion  Nos.  626 
and  62ft-A  In  Cities  of  Fulton,  Missouri, 
et  dl.  v.  FPC,  No.  73-1293,  however.  In  so 
doing  the  court  retained  jurisdiction  to 
allow  the  Commission  to  seek  a  remand 
In  view  of  the  effect  that  the  establish- 
ment of  the  new  national  ceiling  rate  in 
Opinion  No.  699  might  have  upon  the 
order. 

The  remand  provided  for  was  sought 
by     the     Commission     and     thereafter 
granted  by   the  Court  of   Appeals   on 
June  19, 1975.  Thereafter,  on  December  2, 
1975,  the  Commission  ordered  reopening 
of  these  proceedings  for  the  purpose  of 
developing  an   evidentiary   record   per- 
taining to  the   conditions   Imposed   on 
Pan  Eastern's  certificates  In  light  of  the 
Issues  enumerated  in  said  order.  These 
issues  included  reference  to  the  full  dif- 
ference   between    Panhandle's    cost    of 
service  and  applicable  area  rates,  the 
need  for  additional  exploration  and  de- 
velopment expenditures  by  Panhandle  in 
addition  to  those  expended  by  Pan  East- 
em,  the  need  for  Panhandle  to  repay 
some  portion  of  the  difference  between 
the  cost  of  service  and  applicable  area 
rates,  and  possible  adjustments  to  the 
amount  to  be  credited  to  the  Pan  East- 
em  fimd  reflecting  intervening  national 
rate  Increases. 

Under  the  proposed  settlement  Pan 
Eastern  will  continue  to  receive  amounts 
In  excess  of  Its  cost  of  service  for  flowing 
gas  from  the  properties  transferred  to  It 
by    Panhsmdle,     and    such    consumer 


'Opinion  No.  «2e,  48  FPC  618  (1972),  re- 
he«J-lng  denied.  Opinion  No  6a6-A,  48  FPC 
1102  (1972). 
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derived  differential  between  cost  and 
applicable  rate  will  be  invested  In  new 
exploration  and  development  activities, 
the  gas  resulting  from  which  will  receive 
a  price  which  is  discounted  from  the  na- 
tional rate.  The  consumer  derived  differ- 
ential shall  be  determined  by  subtracting 
from  the  annual  revenues  received  at  the 
national  rate  for  old  or  flowing  gas,  the 
annual  cost  of  service  for  properties  had 
they  been  retained  by  Panhandle. 

The  gas  required  under  the  agreement  . 
to  be  sold  by  Pan  Eastern  to  Panhandle 
from  the  properties  acquired  subvsequent 
to  January  1,  1973,  upon  which  the  fore- 
going exploratory  and  developmental  ex- 
penditures were  to  be  made,  shall  be  at 
a  price  determined  through  the  applica- 
tion of  a  formula  which  discounts  the 
price  paid  by  consumers  for  new  gas  they 
receive.  Specifically,  this  formula  pro- 
vides escalating  step  percentage  reduc- 
tions in  the  price  received  for  new  gas. 
These  precentage  reductions  are  subject 
to  weighting,  hence  decrease,  based  upon 
company  funds  invested  in  new  prop- 
erties. This  weighting  process  is  intended 
to  permit  Pan  Eastern  to  receive  the  na- 
tional rate  for  gas  produced  through  the 
use  of  its  funds  and  to  receive  a  dis- 
counted price  for  gas  produced  through 
the  use  of  customer  contributed  amounts. 
The  percentage  reductions  in  the  price 
received  for  new  gas  are  intended  to  re- 
turn to  the  customers,  in  whole  or  In  part, 
the  capital  they  have  provided  through 
the  aforementioned  differential  amoimt. 
In  addition  to  the  continuing  flow  of 
consumer  investment  and  the  investment 
by  Pan  Eastern,  provision  has  been  made 
for  plowback  of  funds  resulting  from  the 
production  of  new  gas  to  assure  con- 
tinuity of  the  program.  Pan  Eastern  will 
invest  in  further  exploration  and  devel- 
opment, ten  percent  of  the  amount  It  re- 
ceives as  a  result  of  the  reinvestment  of 
differential  and  plowback  amounts  and 
twenty-five  percent  of  the  amount  it  re- 
ceives as  a  result  of  the  reinvestment  of 
its  own  funds. 

The  settlement  proposes  tliat  the  ex- 
ploration and  development  program  con- 
templated be  continued  until  1986.  At  the 
conclusion  of  this  period,  as  well  as 
throughout  the  term  of  the  program,  all 
gas  discovered  via  the  program  will  be 
dedicated  to  the  Panhandle  system.  Sub- 
.■^equent  termination  of  the  program  will 
not  be  permitted  to  alter  the  permanent 
nexus  in  availability  of  tills  supply  to 
Panhandle's  customers. 

Certain  provisions  of  the  settlement 
are  said  to  be  intended  to  assure  that 
consumer  contributed  capital  will  not  be 
used  for  oil  exploration  and  development. 
Additional  provisions  are  said  to  be  In- 
tended to  assure  that  a  portion  of  the 
revenues  derived  from  the  production  of 
associated  oU  or  other  liquid  hydrocar- 
bons will  be  reinvested  In  the  program. 
The  agreement  provides  for  a  continu- 
ing series  of  reports  to  the  Commission 
for  purposes  of  review  of  the  operation  of 
program  to  assure  compliance  with  all 
facets  of  the  obligations  imposed  by  vir- 
tue of  the  agreement.  The  agreement  also 
provides  that  the  program  will  be  geared 
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solely  to  the  production  of  gas  for  Pan- 
handle's customers  and  that  a  balance 
will  be  maintained  between  lease  ac- 
quisition, exploration  and  development, 
with  particular  emphasis  on  the  latter 
during  the  next  three  years  and  that 
the  funds  to  be  committed  therefor  will 
be  Invested  in  an  expeditious  manner. 

The  agreement  contains  a  precondition 
that  there  would  be  agreement  to  the 
proposal  only  if  Pan  Eastern  will  be  per- 
mitted to  change  and  collect  without 
suspension  or  refund  obligation  the 
amounts  provided  for  in  ttie  agreement 
and  Panhandle  will  be  permitted  to  In- 
clude without  suspension  or  refund  all 
such  amounts  in  its  cost  of  gas  pur- 
chased for  all  purposes  Including  track- 
ing and  purchased  gas  adjustment  or  any 
superseding  rate  adjustment  provisions. 

Any  person  desiring  to  comment  on  the 
proposed  settlement  agreement  should 
file  such  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  on 
or  before  September  29, 1976. 

Kenneth  F.  Plu>^, 
Secretary. 

IFR  Doc. 76  26981  PUed  4-10-76:1 : 63  pm] 


FOREIGN-TRADE  ZONES  BOARD 

[Docket  No.  8-76) 

LOUISVILLE  AND  JEFFERSON  COUNTY 
RIVERPORT  AUTHORITY,  LOUISVILLE. 
KY. 

Application  and  Public  Hearing 

Notice  is  hereby  given  tliat  an  appli- 
cation has  been  submitted  to  the  For- 
eign-Trade Zones  Board  (the  Board)  by 
the    Louisville    and    Jefferson    County 
Riverport  Authority  (a  City/County  non- 
profit public  corporation) ,  100  East  Lib- 
erty  Street,    Louisville,    Kentucky,    re- 
questing a  grant  of  authority  for  estab- 
lishment   of    a    foreign-trade    zone    In 
Southwestern    Jefferson   County,    Ken- 
tucky, adjoining  the  Louisville  CusUHns 
Port  of  Entry.  The  application  was  sub- 
mitted pursuant  to  the  provisions  of  the 
Foreign-Trade    Zones   Act   of    1934.   as 
amended  (19  U.S.C.  81),  and  the  regu- 
lations of  the  Board  (15  CFR  Part  400). 
It  was  formally  filed  on  September  3. 
1976.  Under  Senate  Bill  No.  301,  State  of 
Kentucky,   approved   by   the   Governor 
March  25,  1968  (K.R.S.  65.530(6) ) ,  river- 
port  authorities  of  Kentucky  are  author- 
ized to  apply  for  foreign-trade  zones 
with  the  approval  of  the  Kentucky  Port 
and    River    Development    Commission. 
Such  approval  was  given  on  No\-cmber 
11.  1975. 

The  proposal  calls  for  a  foreign-tJtide 
zone  of  12.3  acres  located  within  a  1.700- 
acre  riverport  Industrial  park  complex  In 
Jefferson  County,  adjacent  to  the  port  of 
Louisville.  The  Industrial  park,  situated 
between  Lower  River  Road  and  the  Ohio 
River  approximately  one  mile  north  of 
Greenwood  Road,  is  owned  by  the  Louis- 
ville and  Jefferson  County  Riverport  Au- 
thority which  will  also  be  the  zone 
grantee  and  operator.  Initially  they  will 
bufld  a  5.000  sq.  ft.  warehouse  structure 
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with  rafl  and  truck  loading  docks.  The 
Authority  will  then  Iea«e  space  within 
the  aone  as  tenants  require,  allowing 
them  to  erect  their  own  facilities.  The 
foreign-trade  zone  Is  designed  to  serve 
as  an  integral  part  of  an  economic  devel- 
opment plan  for  a  modem  intermodal 
waterix>rt,  complementing  the  other 
services  and  advantages  being  made 
available  in  the  port-oriented  industrial 
park. 

The  apphcatlon  includes  economic  data 
and  information  concerning  the  need  for 
zone  services  in  the  area.  Some  of  the 
potential  zone  tenants  Include:  firms 
producing  paper  and  printing  materials, 
industrial  machinery  equipment  and 
parts  companies,  transportation  equip- 
ment firms,  chemical  products  manufac- 
turers, tobacco  and  bourbon  manufac- 
turers, and  steel  product  companies. 
These  firms  would  use  the  zone  primarily 
for  warehousing,  display,  repackaging, 
light  manuf  actiiring  or  processing. 

In  accordance  with  the  Board's  regu- 
lations, an  examiners  committee  has 
been  appointed  to  investigate  the  appli- 
cation and  to  report  thereon  to  the 
Board.  The  committee  consists  of:  Hugh 
J.  Dolan.  Chairman,  Office  of  the  Secre- 
tary, Department  of  Commerce,  Wash- 
ington, D.C.  20230;  Donald  E.  Grimwood. 
Director.  Inspection  and  Control  Dl\i- 
slon.  U.S.  Customs  Service,  Region  IX, 
55  E.  Monroe  Street.  Chicago.  Ullnois 
60603;  and  Colonel  James  N.  Ellis,  Dis- 
trict Engineer,  U.S.  Army  Engineer  Dis- 
trict Louisville.  P.O.  Box  59,  LouLsville, 
Kentucky  40201. 

In  connection  with  its  investigation  of 
the  propo.sal.  the  examiners  committee 
will  hold  a  public  hearing  on  October  6, 
1976  in  the  Aldermanlc  Chambers  of  City 
Hall,  601  West  Jefferson  Street.  Louis- 
ville, Kentucky,  beginning  at  9:30  a.m. 
The  purpose  of  the  hearing  is  to  help 
Inform  interested  persons  about  the  pro- 
posal, to  provide  an  opportxmity  for  their 
expression  of  views,  and  to  obtain  infor- 
mation useful  to  the  examiners  com- 
mittee. 

Interested  persons  are  invited  to  pre- 
sent their  views  at  the  hearing.  They 
should  notify  the  Board  s  Executive  Sec- 
retary in  writing  by  September  29.  1976 
at  the  address  below  of  their  desire  to  be 
heard.  In  lieu  of  an  oral  presentation, 
written  submission  may  be  submitted  to 
the  examiners  committee  through  the 
Executive  Secretarj*  at  any  time  from  the 
date  of  this  notice  through  November  5, 
1976.  Any  material  submitted  during  the 
post-hearing  period  cannot  be  made  part 
of  the  record  unless  it  Ls  new  evidence. 
A  copy  of  the  application  and  accom- 
panying exhibits  wUl  be  available  during 
this  time  for  public  inspection  at  each  of 
the  following  locations : 

Louisville  and  Jefferson  County  Rlverport 
Authority,  Suite  103.  Vennont-Amertcaa 
Bunding.  100  Eaat  Liberty  Street.  Louis- 
ville. Kentucky  40202. 


OOlc*  of  the  KzecutlT*  Secretary,  Forelgn- 
TnOm  Eones  Board.  U.S.  Departmant  of 
Commerce,  Room  6886-B,  Washington.  DC. 
20230. 

Dated:  Septembers,  1976. 

John  J.  Da  Ponte.  Jr., 

Executive  Secretary, 
Foreign-Trade  Zones  Board. 
[PB  DOC.76-2G762  FUed  &-13-76;8;45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  a  meeting  of  Uie  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Sei-vices,  Re- 
gion IV.  9eptemt)er  30.  1976,  from  10:00 
a.m.  to  4:00  p.m..  Room  5  A-1.  1776 
Peachtree  Street.  NW,  Atlanta.  Georgia 
30309.  The  meeting  will  be  devoted  to 
the  initial  step  of  procedures  for  screen- 
ing and  evaluating  the  qualifications  of 
architect-engineers  under  consideration 
for  selection  to  furnish  professional 
services  for  the  proposed  driver  ranges, 
skid  pan,  control  tower,  utilities  exten- 
sion and  central  energy  plant  for  Fed- 
eral Law  Enforcement  Training  Center. 
Brunswick.  Georgia.  Frank  and  open  dis- 
cussion of  the  professional  qualifications 
of  the  firms  being  considered  is  essential 
to  Insure  selection  of  the  best  qualified 
firms.  Accordingly,  pursuant  to  a  deter- 
mination that  It  will  be  concerned  with 
a  matter  listed  In  5  U.S.C.  552(b)  (5)  the 
meeting  will  not  be  open  to  the  public. 

Dated:  August 31.  1976. 

J.  E.  Smith, 
Acting  Regional  Administrator. 

(FR  Doc.76-  26846  Piled  9-13-76,8:45  am] 

LEGAL  SERVICES  CORPORATION 

COMMITTEE   ON   APPROPRIATIONS   AND 
AUDIT 

Meeting 

The  next  meeting  of  the  Committee 
on  Appropriations  and  Audit  of  the 
Legal  Services  Corporation  Board  of  Di- 
rectors will  be  held  on  Thursday,  Sep- 
tember 16,  1976  in  the  Corporation  of- 
fices at  733  15th  Street.  N.W.  (Suite 
700) ,  Washington,  D.C. 

The  meeting  will  convene  at  2 :00  p jn. 
for  the  pxirpose  of  discussing  Investment 
policies. 

The  meeting  is  open  to  the  public. 

TBOMAS  Ehrlzch, 
President, 

September  10, 1976. 

(FR  Doc.76-26941  FUed  »-lS-7e:8:46  M&I 


NATIONAL  ENDOWMENT  FOR  THE 
^ARTS 

MUSEUM   PROGRAM 
Guidelin^  for  Fellowship  Grants 

The  following  are  giildelines  for  Fel- 
lowship Grants  made  under  the  Museum 
Program  of  the  National  Endowment  tar 
the  Arts,  an  Independent  agency  of  the 
Federal  government  which  makes  grants 
to  organizations  and  Individuals  c<xi- 
cemed  with  the  arts  throughout  the 
United  States. 

The  Museum  Program  Application 
Deadlines  and  Grant  Calendar  is  in- 
cluded. Interested  persons  should  con- 
tact John  Spencer,  Director,  Museimi 
Program.  National  Endowment  for  the 
Arts,  Mail  Stop  502,  Washington,  D.C. 
20506  (202)  634-6164,  for  further  Infor- 
mation and  application  forms. 

Signed  at  Washington,  D.C.  on  Sep- 
tember 3,  1976. 

Robert  M.  Sims, 
Administrative  Officer.  National 
Endowment  for  the  Arts.  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

Tlie  National  Endowment  for  the  Arts 
Ls  an  independent  agency  of  the  Federal 
Government  created  in  1965  to  encourage 
and  assist  the  nation's  cultural  resources. 
The  Endowment  is  advised  by  the  26 
Presidentially-appointed  members  of  the 
National  Council  on  the  Arts. 

The  Museum  Program  is  one  of  twelve 
major  Program  areas.  Information  about 
the  Endowment  and  its  other  Programs 
Is  contained  In  the  Endowment's  "Guide 
to  Programs"  which  is  available  from  the 
Program  Information  Office  (Mall  Stop 
550),  National  Endowment  for  the  Arts, 
Washington,  D.C.  20506. 

Museums  may  be  especially  Interested 
in  the  Architecture  &  Environmental 
Arts,  Dance,  Expansion  Arts.  Music,  Pub- 
lic Media.  Theatre,  Special  Projects  and 
Visual  Ar  Is  Programs. 

July  1976 

Questions  should  be  directed  to  Mtiseum 
Program  (Mall  Stop  502) ,  NaUonal  Endow- 
ment for  the  Arts,  Washington,  D.C.  20506 
(202)  634-6164. 

*  Introduction 

The  Museum  Program  of  the  National 
Endowment  for  the  Arts  was  designed 
by  museum  professionals  to  meet  the 
needs  of  the  museum  field.  It  is  guided 
by  a  Museum  Advisory  Panel,  composed 
primarily  of  museiun  professionals.  This 
Panel  reviews  all  applications.  It  makes 
policy  recommendations  to  the  Chair- 
man of  the  Endowment.  It  also  recom- 
mends priorities  for  funding  within  the 
Program.  Because  the  Museum  Program 
is  under  constant  review  by  the  Panel, 
the  language  of  the  giildelines  and  the 
emphasis  on  certain  categories  are 
changed  to  keep  the  Program  as  closely 
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aligned  as  possible  to  the  changing  needs 
of  American  museums.  The  Panel  and 
staff  rely  heavily  on  advice  from  the  field 
in  order  to  serve  the  field  better. 

From  its  Inception  the  Museum  Pro- 
gram has  been  guided  by  three  basic 
policy  decisions  which  have  been  reaf- 
firmed by  subsequent  Panels. 

The  Program  should  be  a  responsive 
program.  Its  function  is  to  react  to  re- 
quests and  not  to  initiate  projects.  It  is 
not  to  be  unduly  bound  by  its  own  guide- 
lines, but  it  should  remain  flexible 
enough  to  encompass   any   worthwhile 

project.  ,  .  .  , 

The  quality  of  projects  which  are  of 
regional  or  national  Importance  should 
be  the  major  criterion  In  evaluating  ap- 
plications. The  nature  of  the  project 
rather  than  the  size  or  location  of  the 
applicant  Institution  must  be  the  decid- 
ing factor. 

The  Program  should  be  open  to  all 
museums  for  projects  consistent  with  the 
legi.slation  of  the  National  Endowment 
for  the  Arts.  Art.  history,  science,  chU- 
dren's  museums  or  any  combination  are 
equally  ehgible  to  apply  and  to  receive 
funds.  ^      ,        . 

Tlie  Museum  Program  was  developed 
to  assist  museums  in  carrying  out  the 
major  functions  of  exhibition,  preserva- 
tion, hiterpretation  and  acquisition 
through  a  variety  of  categories  of  sup- 
port. In  addition,  the  Museum  Program 
has  sought  to  make  its  program  of  as- 
sistance administratively  responsive  to 
museums'  schedules.  Deadlines  have  been 
established  to  conform  to  general  prac- 
tices. 

The  Mu.seum  Program  is  structured  to 
meet  the  ongoing  needs  of  museums  by 

RESPONDING   TO    INCREASED    DEM.*NDS 
FOR    SERVICES 

Aid  to  Special  Exlilbltions 
Utilization  of  Museum  Colleetlon.s 
Catalogue 
Museum  Education 
Cooperative  Programs 
Visiting  Specialists 

TRAINING    AND    DEVELOPING    PHOFESSIONAI. 
STAFF 

Museum  Training 

Fellowships  lor  Mviseum  Frofeasionals 

Conservation/Train  Uig 

PRESERVING   OUB  CTTt-TtTRAl,    HERITAGE 

Conservation/ ASBlBtance  for  Conservation  of 

Collections 
Conservation/  Regional  Laboratories 
Renovation  (Climate  Ontrol,  Security  Stor- 
age) 

In  addition,  support  is  offered  for  the 
purchase  of  works  of  art  by  contempo- 
rary American  artists  through  the  Mu- 
seum Purchase  Plan  and  for  organiza- 
tions which  provide  technical  assistance. 
Information  and  other  services  through 
Services  to  the  Field. 

The  Endowment  will  consider  propos- 
als for  specific  projects  which  do  not  fit 
into  any  one  or  a  combination  of  the 
programs  listed.  See  General  Programs, 
page  11. 

Applications  caimot  be  accepted  for 
operating  expenses,  new  construction,  es- 
tablishing new  museums,  or  the  acquisi- 


NOTICES 

tion  of  works  by  other  than  living  Ameri- 
can artists.  All  such  applications  will  be 
returned.  .^  „ 

The  Museum  Program  Guidelines  rep- 
resent a  continuing  development  of  a 
program  designed  to  be  broadly  respon- 
sive to  the  needs  of  museums.  The  two 
principal  changes  from  the  Fiscal  IQ?"! 
Guidelines  have  developed  as  a  result  of 
experience  gained  from  the  field. 

First,  there  are  two  new  categories: 
Cooperative  Programs  and  Museum  Edu- 
cation. These  replace  the  former  cate- 
gory of  "Wider  AvailabUity  of  Muse- 
ums". The  Museum  Advisory  Panel  rec- 
ommended this  action  In  light  of  the 
experience  that  has  been  gained  over  the 
past  several  years  under  "Wider  Avail- 
ability of  Mu.seums".  Grant  activities 
under  "Wider  Availability  of  Museums" 
have  tended  to  faU  into  the.se  two  im- 
portant areas  of  concern.  Tlie  Panel  felt 
that  additional  emphasis  and  more  defi- 
nition was  needed  to  alert  the  field  to 
the  kind.s  of  activitie.s  that  would  be  .sup- 
ported. 


Second,  there  Is  an  Increased  emphasis 
on  efforts  to  develop  stronger  working 
relationships    between    museums    and 
state  or  regional  arts  agencies.  To  ac- 
complish this  purpose,  the  pilot  effort  for 
"Technical  Assistance  '  (which  appeared 
in  last  year's  guidelines  under  "Visiting 
Specialists  and  Technical  Assistance") 
has  been  transferred  to  Cooperative  Pro- 
grams.  Some  examples  of  projects  eligi- 
ble for  funding  under  this  category  are: 
1)    providing  personnel  ou  state  arts 
agency  staffs  to  work  with  planning  ac- 
tivities to  promote  mutual  cooperatlo  i 
and  2)  a  meeting  to  discuss  concerns  and 
needs  of  museums  in  a  state.  In  addition, 
state  and  regional  arts  agencies  are  en- 
couraged to  participate  in  other  categor- 
ies in  the  Museum  Program  such  as  Aid  to 
Special  Exhibitions  (touring  of  a  museum 
exhibition     throughout     the     state     or 
region) ;  Catalogue  (cataloguing  of  all 
museum  collections  in  a  state  or  region) ; 
and.   Conservation   (using  a  state   art* 
agency    to   represent   a    consortium    of 
museums) . 


Colftory 


Aj'pUoilion  dratlliiics 


Application 
deadline 


Jan. 
Apr. 


r,,  1977 
4, 1«77 


Ai'l  W  S!)'>i=il  fxliibilioiis,  niuso\un  pur.:)ia.<«-  plan.  «o- 

oi)orauve  [irogranis,  mus«!Uin  eJuftaUon  .         ■..- 

Utilitation  of  imuvum  collections,  calalop  ...  --,;;-- 

t\>nsorvation.    renovation     (cbinate    control,    s.-iiinly,  ^^, 

sloraci').  inns<MUu  trainini? ■„:,'."i."  ri ..       i"  i<i 

fJciviws  to  ilio  flold,  ffUowshlps  foi  mas-um  pio/iss^ionals.  Ovx.     •%  u 
Vlsiiing?!..-.  iulisl.s.  general  program.-! -  ^ ' 


Notification  daf 


June  1977 

October  1977..- 

T)ec*mbe,r  1977. 

March  1978 

(') 


Karliftst  Ix^nv.urij; 
project  dat4:< 


Jul>  1977. 
November  1977 


January  1978. 
April  1978 
(') 


Appli'-ai  i'His  a..ecptid  througbout  the  year  and  n- vie  wed  quai  t-i  b . 

PLEASE  Note.— The  Museum  Advisory     Special  Exhibitions. 


Panel  has  adopted  the  foUowing  policy 
concerning  applications: 

.Applications  within  a  given  category 
are  reviewed  as  a  group  without  refer- 
ence to  applications  in  other  categories 
so  that  an  institution  will  not  be  "com- 
peting agamst  itself"  by  submitting  ap- 
plications in  more  than  one  categorj--. 

Multiple  applications  within  one  cate- 
gory are  not  discouraged,  witli  the  ex- 
ception of  Museum  Purcha-se  Plan.  Ap- 
plicants who  intend  to  make  more  than 
one  application  per  category  are  urged 
to  submit  only  those  that  the  institution 
'feels  are  most  important.  Insofar  as 
limited  funds  permit,  the  Panel  wUl  sup- 
port more  than  one  project  of  high  qual- 
ity from  a  single  institution  or  group  of 
institutions  in  a  particular  category. 

The  Panel  has  reaffirmed  its  desire 
for  the  Mu.seum  Program  to  be  respon- 
sive to  any  and  all  appropriate  applica- 
tions consistent  with  the  legislation  of 
the  National  Endowment  for  the  Arts 
from  all  museums  without  regard  to  size, 
location  or  discipline  (science,  history, 
art.  children's  or  combinations  are  equ- 
ally eligible) .  ^    ,^ 

Applications  cannot  be  accepted  after 
their  appropriate  deadline  date  tmless 
an  extension  has  been  granted.  Requests 
for  an  extension  must  be  made  prior  to 
the  apprc«)riate  dea<Hlne  date  and  must 
be  based  on  extenotttlng  circumstances. 
Supplementary  Infonnatlon  Sheeta 
must  be  submitted  with  appllcationa 
under  the  following  categories:  Aid  to 


^i^^.-.  _ Museum  Purchase 

Plan  and  Fellowships  for  Musevun  Pro- 
fessionals. Applications  under  these  cate- 
gories are  not  considered  complete  \m- 
less  the  Supplementary  Information 
Sheets  are  submitted.  These  forms  are 
on  pages  39-44. 

In  addition,  please  type  the  name,  title, 
and  telephone  number  of  the  authoriz- 
ing offlclal(s),  project  director,  and 
payee  under  the  signatures  on  the  last 
page  of  the  application. 

See  pages  15  to  18  for  detailed  instruc- 
tions on  completing  application  fortnt- 

Other  Federal  Programs  for  Museums 
National  Endowment  for  the  Humanities.  Di- 
vision of  Public  Programs,  Museums  Mul 
Historical  Organizations  Program,  Wasto- 
ington,  DC.  2050«,  (302)  382-5714. 
National  Museum  Act.  Smithsonian  Institu- 
tion, Wa.shlngton,  D.C.  20660,    (202)    881- 

6581. 
National   Science  Foundation.   WashlretoJi. 
DC.  20550,  (202)  632-6722. 

Categories  of  Funding 

Aid  to  Special  Exhibitions  Deadline 
January  3, 1977 

This  program  category  provides 
matching  grants  to  organize  temporary 
exhibitions  of  aesthetic  and  cultural  sig- 
nificance. Matching  grants  are  available 
especially  to  smaller  museums,  to  bor- 
row exhibitions  organized  by  other  mu- 
seums. Expeneee  for  planning  and  orga- 
nizing the  exhibition,  catalogue,  servlcef 
of  an  outside  sp«oiaUst,  shipping,  insur- 
ance  on   dMneetlc   loans,    and   relat<>o 
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events  (excluding  costs  of  opening  recep- 
tion) may  be  Included  in  the  total  budg- 
et. 

For  touring  exhibitions,  the  applicant 
■  organizing  institution)  must  indicate 
on  the  Supplementary  Information 
Sheets  how  rental  fees  will  be  reduced  if 
au  Endowment  grant  is  awarded.  If  a 
Museum  borrows  an  exhibition  that  was 
fimded  by  an  Endowment  grant,  the 
applicant  may  Include  costs  for  instal- 
lation and  related  events  but  not  the 
rental  fee.  If.  however,  a  museum  bor- 
rows an  exhibition  that  was  not  Initially 
funded  imder  an  Endowment  grant.  It 
may  include  costs  for  installation,  related 
event  and  the  rental  fee. 

The  Arts  and  Artifacts  Indemnity  Act 
of  1975  (20  U.S.C.  971)  authorizes  Fed- 
eral indemnification  for  exhibitions  la 
the  United  States  (involving  borrowed 
foreign  objects) ,  or  elsewhere  tf  part  of 
an  exchange.  For  further  information, 
contact  the  Executive  Secretary,  Federal 
Coiincil  on  the  Arts  and  Humanities 
(Man  Stop  611) ,  Washington,  D.C.  20506, 
(202)634-6057. 

Pleasb  Note. — Applications  for  e.\hlbl- 
tions  of  the  permanent  collection  should 
be  submitted  imder  the  Utilization  of 
Museum  Collections  category. 

Applicants  requesting  support  for 
competitive  exhibitions  are  encouraged 
to  waive  entry  fees. 

DEADLINB    AND    ANNOtTNCEMENT    DATE 

Applications  and  Supplementary  In- 
formation Sheets  must  be  postmarked  no 
later  than  January  3s  1977.  Notices  of 
approval  or  rejection  will  not  be  sent 
before  June  1977. 

GRA>n:   PERIOD 

A  grant  period  of  one  year  Is  allowed. 
Projects,  which  may  include  Initial  plan- 
ning, should  not  be  scheduled  to  begin 
earlier  than  July  1977. 

GENERAL    RANGE   OF   G!t\Nr3 

Up  to  $75,000  for  organizing  institu- 
tions. Up  to  $20,000  for  participating  In- 
stitutions. Grant  amounts  exceeding 
$30,000  win  generally  be  made  through 
the  Treasury  Fund  Method  (see  page  13  > . 

HOW    TO    .1PPLY 

1.  If  a  grant  is  awarded  for  an  exhibi- 
tion that  Includes  catalogues,  the  grant- 
ee is  required  to  deposit  80  complimen- 
tary copies  of  the  catalogue  v,ith  the 
United  States  Information  Agency  for 
distribution  to  their  libraries  abroad.  Ap- 
plicants are  requested  to  make  appropri- 
•ite  adju.stment  for  the  80  copies  in  the 
budget. 

2.  Please  be  sure  to  complste  and  x-e- 
turn  with  your  application  the  Aid  to 
Special  Exhibitions  Supplementary  In- 
formation Sheets.  ^See  page  39.^ 

Museum  Purchcuie  Plan 
Deadline:  January  3.  1977 

Tills  program  category  provides 
matching  grants  of  $5,000,  $10,000,  $15,- 
000  or  $20,000  to  museums  for  the  pur- 
chase of  works  by  living  American  art- 
ists. The  objectives  of  the  program  are 


to  encourage  museums  to  add  to  their 
collections  of  contemporary  American 
art,  to  create  and  expand  public  response 
to  works  by  living  artists  through  dis- 
play of  their  works,  to  raise  new  funds 
for  this  purpose  specifically,  and  to  pro- 
vide direct  financial  assistance  for 
artists. 

Work.s  In  all  media  may  be  purchased: 
paintings,  .sculptures.  photographs, 
graphics,  folk  arts,  crafts.  Industrial  de- 
signs, costume  and  fashion  designs,  and 
film  prints  by  Independent  filmmakers. 
Applications  are  to  be  limited  to  one 
application  from  each  museum  per  fiscal 
year.  The  application  may  Include  sui>- 
port  of  acquisitions  of  different  media. 

Please  Note. — The  grant  and  match- 
ing funds  must  be  used  for  the  direct 
costs  of  purcha^sing  two  or  more  works 
by  living  American  artiste.  Insurance, 
crating,  shipping.  Installation,  salaries 
and  travel  costs  are  not  to  be  Included. 

Museum  may  apply  for  a  $5,000,  $10,- 
000,  $15,000  or  $20,000  grant.  The  funds 
must  be  matched  on  a  dollar-for-dollar 
basis  from  new  money  raised  during  the 
grant  period  specifically  for  this  purpose. 
Matching  funds  must  not  ccane  from  al- 
ready budgeted  funds  and  must  be  from 
non-Federal  sources. 

Museums  receiving  acquisition  funds 
agree  that  no  work  of  art  purchased 
under  the  Museum  Purchase  Plan  will 
be  de-accessioned  or  otherwise  disposed 
of  during  the  lifetime  of  the  artist  ex- 
cept by  exchange  to  the  artist  for  another 
work  or  works. 

DEADtnjE  AND  ANNOUNCEMENT  DATE 

Applications  and  Supplementary  In- 
formation Sheets  must  be  postmeirked  no 
later  than  January  3.  1977.  Notices  of 
approval  or  rejection  will  not  be  sent 
before  June  1977. 

GRANT    PERIOD 

The  grant  period  win  be  from  July  1, 
1977  through  June  30,  1978.  If  more  time 
Is  nee<lcd  the  grant  period  may  extend 
through  June  30,  1979.  Projects  should 
not  be  scheduled  to  begin  earlier  than 
July  1977.  Also,  the  new  funds  raised 
specifically  for  the  piu-pose  of  matching 
this  grant  may  not  be  received  before 
the  beginning  of  the  project.  Applicants 
may  wish  to  identify  possible  sources  of 
new  funds  wi  their  applications. 

HOW  TO  APPLY 

1.  Pre\ious  Museum  Purchase  Plan 
recipients  are  eligible  provided  a  final  re- 
port on  an  earlier  grant  has  been  sub- 
mitted to  the  Museum  Program.  If  a 
final  report  has  not  been  submitted,  a 
copy  mu^-t  fc-e  submitted  with  the  appli- 
cation. 

2.  Be  .-"lire  to  rompleic  and  return  with 
your  application  the  Museum  Purchase 
Plan  Supplementary  Information  Sheet 

Cooperative  Programs  Deadline: 
January  3, 1977 

This  category  Is  designed  to  assist  and 
promote  cooperative  endeavors  between 
museums,  groups  of  museums,  museums 
and  .state  or  regional  arts  agencies  or 


simnar  organizations.  Ttie  program  to 
broadly  conceived  and  is  limited  only  by 
the  needs  of  the  appllcant(s)  and  by  the 
appropriateness  of  the  project  to  the 
region  or  group  of  museums  to  be  served. 
Applicants  are  urged  In  each  case  to 
explain  clearly  the  nattn-e  of  the  cooper- 
ative venture,  to  provide  assurances 
from  aU  participants  of  their  coopera- 
tion, and  to  estimate  the  benefits  that 
will  accrue  from  the  cooperative  pro- 
gram. 

Some  possible  areas  of  cooperation 
might  Include: 

Extended  loans  from  one  museum  to 
another.  Support  can  be  provided  for 
costs  of  preparing  the  objects  for  travel, 
for  shipping  and  Insurance  and  for  re- 
lated costs  such  as  staff  time  and  travel. 

Sharing  coUections  or  staff  among  a 
group  of  institutions.  Applications  have- 
been  received  from  a  group  of  museums 
forming  a  consortium  to  share  aU  or 
parts  of  their  coUections  mutually,  others 
have  pooled  staff  for  a  more  effective 
sharing  of  expertise.  Support  can  be  pro- 
vided for  expenses  attendant  to  such  co- 
operative programs. 

Providing  a  staff  member  for  a  state 
arts  agency  or  a  museimi  in  cooperation 
with  a  state  arts  agency  to  assist  In  the 
development  of  activities  beneficial  to 
musevuns;  supporting  the  costs  of  meet- 
ings and  other  planning  activities  to  ar- 
ticulate problems  and  needs  of  museums 
In  a  state  or  region;  and  Implementing 
other  program  development  plans  from 
state  or  regional  arts  agencies. 

DEADLINE    AND    ANNOUNCEMENT    DATE 

Applications  must  be  postmaiked  no 
later  than  January  3,  1977.  Notices  of 
approval  or  rejection  wiU  not  be  sent 
before  June  1977. 

GRANT   PERIOD 

A  grant  period  of  one  year  is  allowed. 
Projects  should  not  be  scheduled  to  be- 
gin earlier  than  July  1977. 

GENERAL  RANGE  OF  GRANTS 

Matching  grants  of  up  to  $50,000. 
Grant  amounts  exceeding  $30,000  wlU 
generally  be  made  through  the  Treasury 
Fund  Method.  See  page  13.  In  cases 
where  state  arts  agencies  are  on  a  bian- 
nual budget  cycle,  application  for  non- 
matching  grants  wiU  be  considered,  if 
circumstances  justify. 

now   TO   APPLY 

Piea.^e  provide  the  following  informa- 
tion in  the  project  description  (Section 
rV).  (Attach  no  more  than  five  addi- 
tional pages,  if  necessary.) 

1.  If  the  program  is  already  in  exist- 
ence, has  it  been  evaluated  and  by  what 
means? 

2.  Wiio  i.s  intended  to  be  sen,ed  and 
how? 

3.  Will  foes  be  charged  for  the  services 
and.  if  so,  on  what  basis? 

4.  What  are  the  qualifications  of  per- 
sons involved  in  the  project? 

5.  Is  it  likely  that  additional  fmidmg 
win  be  requested  from  the  Arts  Endow- 
ment? WiU  it  be  on  a  descending  basis? 
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6.  The  application  should  be  signed  by 
the  authorizing  official (s)  of  the  appU- 
cant;  however,  a  letter  from  the  partici- 
pating museums  and  other  groups  sup- 
porting the  appUcation  must  be  attached 
to  the  application. 

Museum  Education  Deadline:  January  3. 
1977 

This  category  is  designed  to  assist  mu- 
seums In  their  role  of  providing  general 
educational  opportunities  that  comple- 
ment the  goals  of  the  Institution.  Appli- 
cant museums  are  urged  to  apply  for 
support  of  only  those  projects  wlilch  have 
a  strong  education  emphasis.  In  general, 
priority  wUl  be  given  to  those  projects 
which  rely  upon  professional  staff  for 
their  execution. 
Some  possible  projects  might  include: 
Pilot  projects  to  assess  the  sultabU- 
Ity  of  adapting  to  museum  use  educa- 
tional techniques  or  theories  developed 
for  the  classroom. 

Experimental  programs  in  tlie  museum 
that  have  demonstrated  tlieir  worth  and 
now  deserve  to  be  appUed  more  widely 
in  the  museum's  educational  program- 
Projects  to  adapt  successful  programs 
m  other  museums  to  the  requirements  of 
the  ai>pUcant  museum. 

Cooperative  projects  with  the  public 
schools. 

Educational  programs  designed  to 
.serve  the  needs  of  a  particular  segment 
of  tlie  museum's  actual  or  potential  aud- 
ience. 

Educational  programs  in  existing  mo- 
bUe  or  satellite  museums. 

DEADLINE    AND   ANNOUNCEMENT   DATE 

Applications  must  be  postmarked  no 
later  than  January  3,  1977.  Notices  of 
approval  or  rejection  wlU  not  be  sent 
before  June  1977. 

GRANT    PERIOD 

A  grant  period  of  tme  year  Is  allowed. 
Projects  should  not  be  scheduled  to  begin 
earner  than  July  1977. 

GENERAL   RANCK   OF   GRANTS 
Up  to  $30,000. 


HOW    TO   APPLY 

Please  provide  the  foUowing  informa- 
tion In  the  project  description  (Section 
IV).  (Attacli  no  more  than  five  addi- 
tional pages,  If  necessary.) 

1.  If  the  program  Is  already  in  exist- 
ence, has  it  been  evaluated  and  by  what 
means? 

2.  Who  is  intended  to  be  scned  and 
how? 

3.  Will  fees  be  charged  for  the  services 
and.  if  .so,  on  what  basis? 

4.  Wliat  are  the  qualificatioiuS  of  per- 
sons involved  in  the  project? 

5.  Is  it  likely  that  additional  funding 
^ill  be  requested  from  the  Arts  Endow- 
ment? Will  it  be  on  a  descending  basis? 

6.  What  are  the  g-oals  of  the  Institu- 
tion and  how  does  this  program  com- 
plement those  goals? 

7.  How  will  you  Infoim  museums  In 
other  regions  of  the  results  of  your  pro- 
gram? 


NOTICES 

Utilization  of  Museum  Collections 
Deadline:  April  4. 1977 

This  program  category  provides 
matching  grants  to  assist  museums  In 
making  greater  use  of  their  coUections 
for  the  benefit  of  the  whole  community 
they  serve.  The  program  provides  funds 
for  the  new  instaUatlon  of  permanent 
collections  In  museum  gaUeries,  or  for 
the  establisliment  of  study-storage  cen- 
ters. Permanent  collections  may  be  con- 
strued to  mean  collections  formerly  in 
storage  that  are  now  to  be  put  on  view, 
recently  received  or  acquired  coUections, 
objects  presently  on  view  that  are  now 
to  be  brought  together  or  to  be  more  ef- 
fectively presented.  Installation  may  be 
construed  to  include  the  materials  and 
appurtenances  requisite  to  effective 
presentation  of  the  collection.  InstaUa- 
tion  may  not  include  major  structural 
modifications  of  the  building. 

Please  Note. — .Application  for  tempo- 
rary exhibitions  of  the  permanent  col- 
lection should  be  submitted  under  this 
category  and  not  under  Aid  to  Special 
Exhibitions. 

If  you  wish  to  produce  a  catalogue  or 
handbook  in  conjunction  with  an  instal- 
lation, please  submit  a  separate  applica- 
tion under  Catalogue. 

AppUcations  for  extensive  conserva- 
tion treatment  of  objects  to  be  included 
in  the  installation  should  be  submitted 
imder  Conservation. 

DEADLINE    AND    ANNOUNXEMENT    DATE 

.Applications  must  be  postmarked  no 
later  than  April  4,  1977.  Notices  of  ap- 
proval or  rejection  will  not  be  sent  before 
October  1977. 

grant    PERIOD  ' 

A  grant  period  of  two  years  is  allowed. 
The  project  should  not  be  scheduled  to 
begin  earUer  than  November  1977.  Gen- 
erally, time  extensions  will  not  be 
granted. 

GENERAL  RANGE  OF  GRANTS 

Up  to  $75,000.  Grant  amounts  exceed- 
ing $30,000  will  generaUy  be  made 
through  the  Treasury  Fund  Method.  See 
page  13. 

now    TO    APPLY 

Please  provide  the  foUowing  informa- 
tion in  the  project  description  (Section 
rV).  'Attach  no  more  than  fiye  addi- 
tional pages,  if  necessary.) 

1.  A  checklist  or  representative  sample 
of  the  coUection. 

2.  The  evident  need  for  the  project  in 
relation  to  the  museum's  total  need. 

3.  Has  the  collection  ever  been  ex- 
hibited? What  are  the  qualifications  of 
the  individual's)  '.\ho  wiU  be  respon.sible 
for  tlie  project? 

4.  Has  the  museiun  previously  under- 
taken simUar  projects?  If  so,  describe 
them. 

5.  Include  drawiiigs  of  the  pr.-.po.scd 
installation. 

Catalogue  Deadline:  April  4,  1977 

This  program  category  Is  designed  to 
assist  in  the  cataloguing  of  permanent 
collections  and  in  the  publication  of  cata- 
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logucs  or  handbooks  on  permanent  col- ' 
lections  of  aesthetic  and  cultural  signifi- 
cance by  matching  grants.  Grants  ar« 
available  in  the  foUowing  areas : 

CATALOGUING  > 

1.  Cataloguing  of  uncatalogrued  or  in- 
adequately catalogued  permsment  col- 
lections. Applicants  are  urged  to  coasider 
a  format  that  can  later  be  trmsf erred  to 
one  of  the  existing  data  systems. 

2.  Duplication  of  traditional  catalogue 
Information;  conversion  to  machine 
readable  form.  Only  a  few  pUot  grants 
wiU  be  made  for  the  computerization  of 
museum  catalogues.  These  wiU  be  judged 
for  the  applicant's  ability  to  provide  fol- 
low-up .documentation  on  the  value  of 
computerization  and  the  problems  and 
costs  that  are  encountered.  Applicants 
should  indicate  the  existing  computer 
program  they  intend  to  use. 

PUBLICATION 

1.  Research  and  preparation  of  cata- 
logue copy  for  publication.  Senices  of 
an  outside  consultant  may  be  included  in 
the  budget,  if  applicable. 

2.  Publication  of  scholarly  catalogues 
or  handbooks  of  the  whole  or  part  of  the 
permanent  collection. 

3.  Wliere  appropriate,  applicants  may 
wish  to  combine  research  and  publication 
in  the  same  application. 

Please  Note. — Requests  for  costs  of 
exhibition  catalogues  should  be  Included 
in  the  Aid  to  Special  Exhibitions  appli- 
cation. 

deadline    AND    ANNOUNCEMENT    DATE 

Applications  mast  be  postmarked  no 
later  than  April  4,  1977.  Notices  of  ap- 
proval or  rejection  will  not  be  sent  be- 
fore October  1977. 

GR.^NT    PERIOD 

A  uirant  period  of  two  years  is  aUowed. 
The  project  should  not  be  scheduled  to 
begin  earlier  than  November  1977.  Gen- 
eraUy time  extensions  wlU  not  be 
granted.  , 

GENERAL    RANGE    OF    GRANTS 

Up  to  $75,000.  Grant  amounts  exceed- 
ing $30,000  wUl  generally  be  made 
tlu-ough  the  Tieasurj'  Fund  Method.  See 
page  13> 

HOW   TO    APPLY 

Please  provide  the  foUowing  informa- 
tion in  the  project  description  (Section 
rV).  (Attach  no  more  than  five  addi- 
tional pages,  if  necessary.) 

1.  A  cliecklist  or  representative  samj^le 
of  the  coUection  to  bs  catalogued. 

2.  The  evident  need  for  the  project  in 
relation  to  the  museum's  total  need. 

3.  The  qualifications  of  the  cataloguer 

4.  If  you  have  catalogues  of  whole  or 
part  of  tlie  eollection.  submit  a  copy  with 
your  application.  <Note:  These  wUl  n.-t 
beretui-ncd.; 

5.  How  many  catalogues /handbook.? 
wUl  be  published?  Who  will  have  copy- 
right? How  WiU  tiiey  be  distributed-' 
Please  indicate  approximate  number  of 
pages,  black/white  and  color  iUustration.^ 
in  the  publication.  What  is  the  antici- 
pated unit  price  and  sales  price?  How 
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much  revenue  Is  antlctpftted  the  first 
y  ear  and  thereafter? 

6.  11  a  grant  Is  awarded  for  a  catalogue 
publicaticm  project,  the  grantee  Is  re- 
quired to  deposit  80  complimentary  cop- 
ies of  the  catalogue  with  the  United 
States  Information  Agency  for  distribu- 
tion to  their  libraries  abroad. 

AppUcants  are  requested  to  make  ap- 
propriate adjustments  for  the  80  cop- 
ies in  the  budget. 

Conservation  Deadline:  JvXy  1,  1977 

This  program  category,  which  provides 
matching  grants  for  conservation  proj- 
ects. Is  designed  to  achieve  three  objec- 
tives: 

TRAINING   IN   CONSERVATION 

To  encourage  and  assist  In  the  train- 
ing of  conservators  to  meet  the  needs  of 
American  museums. 

1.  support  for  existing  training  centers 

'  grants  up  to  $150,000) . 

2.  assistance  for  new  ti-ainlng  centers 
(grants  up  to  $100,000) . 

3.  support  for  short-term  training 
\vorkshop6  for  museum  staff  (grants  up 
to  $10,000) . 

4.  Support  for  master- apprentice  in- 
ternship programs  (grants  up  to  $10,- 
000). 

REGIONAL   CONSERVATION   lABORATORIES 

To  enco\irage  and  assist  In  the  forma- 
tion or  expansion  of  regional  conserva- 
tion laboratories  by  which  a  number  of 
museums  can  obtain  services  they  could 
not  afford  singly.  The  formal  relation 
between  museums  and  the  laboratory 
must  be  documented. 

1.  assistance  lor  existing  regional  labo- 
ratories to  increase  capacity  (grants  up 
to  $30,000). 

2.  assistance  for  new  regional  centers 
(grants  up  to  $80,000) . 

Applicants  In  this  category  are  urged 
to  consult  the  Report  from  the  Regional 
Centers  Study  Committee  to  the  Na- 
tional Conservation  Advisory  Council 
Copies  may  be  obtained  from  the  Na- 
tional Conservation  Advisory  Council, 
Smithsonian  Institution,  Washington, 
D.C. 20560. 

ASSISTANCE  TO  MUSEUMS  FOR  CONSERVATION 
WORK  ON  COLLECTIONS 


To  encourage  and  assist  museums  In 
planning  for  conservation  and/or  treat- 
mait  of  collections. 

1.  technical  consultation  for  planning 
programs  for  museum  conservation  work 
(grants  up  to  $10,000). 

2.  Implementation  of  conservation 
treatment  (grants  up  to  $10,000).  Ehie 
to  limited  funds,  support  is  available 
only  for  special  conservation  needs  that 
cannot  be  satisfied  by  a  museiun's  own 
conservation  facilities;  that  is,  support 
will  generally  not  be  offered  for  in-house 
conservation  projects,  Including  staff 
support  and  purchase  of  equipment. 

DEADLINE  AND  ANNOUNCEMENT  DATE 

Applications  must  be  postmarked  no 
later  than  July  1.  1917.  Notices  of  ap- 
proval <w  rejection  wfll  not  be  sent  be- 
fore December  1977. 


NOTICES 

GRAIIT  PERIOD 

A  grant  period  of  one  year  Is  allowed 
for  Training  in  Conservation.  A  grant 
p>eriod  of  two  years  Is  allowed  for  Re- 
gional Conservation  Laboratories  and 
Assistance  to  Museimis  few  Conservattoo 
Work  on  Collections.  Projects  should  not 
be  scheduled  to  begin  earlier  than  Janu- 
ary 1978.  Generally,  time  extensions  will 
not  be  granted. 

GENERAL  RANGE  OF  GRANTS 

Grant  simounfcs  exceeding  $30,000  will 
generally  be  made  through  tJie  Treasury 
Fund  Method.  See  page  13. 

HOW  lO  APPLY 

For  Conservation  Training  Applica- 
tions: Please  provide  the  following  in- 
formation In  the  project  description 
(Sectl(Hi  IV) .  (Attach  no  more  than  five 
additional  copies.  If  necessary.) 

1.  The  anticipated  number  of  studoits. 

2.  Describe  the  placement  of  the  most 
recent  graduating  class. 

3.  Describe  the  qualifications  of  the 
teaching  staff. 

4.  Etescribe  the  conservation  faculties. 

5.  If  you  previously  received  an  Arts 
Endowment  grant  for  this  project,  in- 
clude a  copy  of  the  Interim  or  final  re- 
port with  this  application,  If  it  has  not 
already  be«i  submitted. 

For  Regional  Conservation  Laborato- 
ries Applications:  Please  provide  the  fol- 
lowing information  in  the  project  de- 
scription (Section  IV) .  (Attach  no  more 
than  five  additional  copies,  if  necessary.) 

1.  Describe  the  nature  of  your  re- 
gional laboratory — cooperative  associa- 
tions, confederation,  etc. 

2.  List  the  organizations  you  propose 
to  serve.  Have  you  received  their  agree- 
ment? If  so,  please  attach  copies. 

3.  list  your  staff  and  briefly  describe 
their  qualifications. 

4.  Describe  your  facilities  and  equip- 
ment. 

5.  Estimate  when  you  will  be  self-sup- 
porting. 

6.  If  you  previously  received  an  Arts 
Endowment  grant  for  this  project.  In- 
clude a  copy  of  the  interim  or  final  re- 
port with  this  appllcatlMi,  If  It  has  not 
already  been  sulmiltted. 

For  Conservation  of  Collections  Appli- 
cations: Please  provide  the  following  In- 
formation in  the  project  description 
(Section  IV): 

1.  Describe  your  conservation  needs. 

2.  Where  will  the  work  be  done  and 
who  Is  your  conservator /consultant  for 
planning?  Please  describe  his/her  quali- 
fications. 

3.  Identify  tlie  work<s)  to  be  treated 
and  describe  the  nature  of  the  treatment. 
Please  .submit  a  condition  report(s) . 

4.  What  sum  have  you  budgeted  for  the 
last  three  years  for  conservation  of  the 
permanent  collection? 


Renovation   (Climate  Control,  Securitv, 
Storage)  Deadline:  July  1,  1927 

This  category  is  designed  to  assist  mu- 
seiuns  in  preserving  collections  of  aes- 
thetic wid  cuJtural  significance.  It  en- 
courages renovation  of  facilities  for  eU- 


mate  control,  security  and  storage  In 
existing  structures,  placing  greater  em- 
phasis on  storage  facilities  and  security 
systems.  Funds  are  not  available  for  new 
construction;  nor  for  the  addition  to.  or 
Improvement  of  climate  control  systems 
in  structures  completed  since  1971;  nor 
for  the  renovation  of  gallery  spaces  ex- 
cept when  directly  related  to  climate 
control  security  systems  or  storage  fa- 
cilities. Assistance  Is  available  within  the 
following  areas: 

SURVEY 

1.  Consultation  services  to  assess  reno- 
vation needs  In  areas  of  security,  stor- 
age, and  climate  control  and  to  suggest 
concrete  measures  to  alleviate  those 
needs.  All  grants  for  consultant's  services 
will  be  awarded  on  at  least  a  doUar-for- 
dollar  matching  basis. 

2.  Studies  and  working  drawings  for 
architectural  and  other  changes  neces- 
sary to  accommodate  the  handicapped. 

INSTALLATION 

Where  surveys  have  already  been  com- 
pleted. Including  a  projected  plan  of 
renovation  and  cost  estimates,  the  En- 
dowment will  consider  fimdlng  renova- 
tion projects. 

All  such  grants  will  be  awarded  on  the 
basis  of  at  least  three  dollars  from  non- 
federsd  sources  for  every  dollar  of  En- 
dowment funds.  I.e.  the  National  En- 
dowment for  the  Arts  will  be  providing 
no  more  than  25  percent  of  the  total 
project  costs,  and  In  most  cases,  much 
less.  Generally,  grants  will  be  made 
through  the  Treasury  Fund  Method.  Ap- 
plicants are  encouraged  to  dociunent 
their  ability  to  use  this  method,  when- 
ever possible.  Please  see  page  13. 

DEADLINE   AND   ANNOUNCEMENT   DATE 

Applications  for  this  program  must  be 
postmarked  no  later  than  July  1.  1977. 
Notices  of  approal  or  rejection  will  not 
be  sent  earlier  than  December  1977. 

GRANT  PERIOD 

A  grant  period  of  one  year  Is  allowed 
for  Survey  projects.  A  grrant  period  of 
two  years  is  allowed  for  Installation  proj- 
ects. Projects  should  not  be  scheduled 
to  begin  earUer  than  January  1978.  Gen- 
erally, time  extensions  will  not  be 
granted. 

HOW    TO   APPLY 

For  Survey  Applications:  Plea.se  pro- 
vide the  following  Information  In  the 
project  description  (Section  TV) .  (Attach 
no  more  than  five  additional  pages,  if 
necessary.) 

1.  Describe  your  collection. 

2.  Who  will  do  the  Installation?  Submit 
copies  of  the  estimates. 

For  Installation  Applications:  Provide 
the  following  Information  in  the  project 
description  (Section  IV).  (Attach  nq 
more  tiian  five  additional  pages,  if  neces- 
sary.): 

1.  Describe  your  collection. 

2.  Who  wlU  do  the  Installation?  Suto- 
mlt  copies  of  the  survey  and  bids  or 
contracts. 
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Miiseum  Training  Deadline:  July  1. 
1977 

This  program  category  proxides  grants 
for  the  preparation  of  well-trained  mu- 
seum professionals  and  technicians. 
Grants  in  support  of  museum  training 
are  awarded  to  museums  and  universi- 
ties on  at  least  a  dollBir-for-dollar  match- 
ing basis.  Priority  will  be  given  to  pro- 
posals which  specifically  Include  train- 
ing for  people  from  minority  groups. 
Generally,  the  following  types  of  proj- 
ects will  be  considered  for  assistance: 

A  limited  number  of  graduate  level 
programs  in  ciu'atorial  training,  mu- 
seiun  administration  or  museum  edu- 
cation, conducted  Jointly  by  museums 
and  universities. 

Internships  or  other  professional 
training  provided  by  a  museum.  Specific 
programs  designed  to  advance  staff  pro- 
fessionally will  also  be  considered.  For 
example,  the  program  can  support  mu- 
seum career  training  for  persons  who  are 
suitably  prepared  in  an  appropriate  disci- 
pline but  who  lack  museum  expertise. 
The  program  can  also  assist  in  providing 
In-house  training  to  prepare  permanent 
staff  for  more  responsible   positions. 

A  few  undergraduate  programs,  espe- 
cially those  directed  toward  minorities  or 
imique  disciplines. 

Programs  of  in-house  training  to  pre- 
pare apprentices  for  museum  positions 
such  as  installers,  preparators,  framers, 
packers,  and  carpenters. 

DEADLINE  AND   ANNOUNCEMENT   DATE 

Applications  must  be  postmarked  no 
later  than  July  1.  1977.  Notices  of  ap- 
proval or  rejection  will  not  be  sent  be- 
fore December  1977. 

GRANT    PERIOD 

A  grant  period  of  one  year  is  allowed. 
Projects  should  not  be  scheduled  to  be- 
gin earlier  than  January  1978. 

GENEKAL    RANGE    OF    GRANTS 
Up  to  $60,000. 


HOW    TO   APPLY 

Please  provide  the  following  Informa- 
tion in  the  project  description  (Section 
IV) .  (Attach  no  more  than  five  addition- 
al pages  If  necessary.) 

1.  The  number  of  students. 

2.  Teacher /student  ratio. 

3.  Qualifications  of  the  teacher  (i.)  in- 
volved. 

4.  Description  of  Intern  program  or  of 
any  other  "on  the  job"  training. 

5.  Placement  of  most  recent  gradu- 
ating class. 

6.  SyUabas  of  the  courses. 

7.  If  you  have  previously  received  an 
Arts  Endowment  grant  for  a  training 
program,  be  sure  to  include  a  copy  of 
the  Interim  or  final  report  with  this 
application,  if  you  have  not  already  sent 
it  to  the  Endowment. 

Services  to  the  Field  Deadline: 
October  3,  1977 

This  category  Is  designed  to  support 
services  to  the  field  such  as  research, 
publlcatiorw    (other   than   periodicals), 


NOTICES 

workshops  and  seminars  provided  by 
museums  or  other  organizations  such  as 
state  or  regional  arts  agencies  asxd  na- 
tional or  regional  museum  associations. 
To  be  eligible,  projects  should  be  of  na- 
tional or  regional  Impact. 

Please  Note. — Applications  for  funds 
to  carry  out  research  must  demonstrate 
that  this  is  new  research  and  that  the 
results  of  the  research  will  be  published 
in  order  to  serve  the  field. 

deadline   and    announcement    DATE 

Applications  must  be  postmarked  no 
later  than  the  deadline  of  October  3. 
1977.  Notices  of  approval  or  rejection  will 
not  be  sent  before  March  1978. 

GRANT   period 

A  grant  period  of  one  year  is  allowed. 
Projects  should  not  be  scheduled  to  b^n 
earlier  than  April  1978. 

general    range   of    GRANTS 

Up  to  $30,000. 

HOW    TO    APPLY 

Please  provide  the  following  informa- 
tion in  the  project  description  (Section 
IV) .  (Attach  no  more  than  five  additional 
pages,  if  necessary.) 

1.  If  the  program  Is  to  be  a  continuing 
one,  how  will  It  be  funded  in  the  future? 

2.  If  the  program  is  already  in  exist- 
ence, has  It  been  evaluated  and  by  what 
means? 

3.  Will  fees  be  charged  for  the  serv- 
ices and,  if  so,  on  what  basis? 

4.  If  a  seminar,  course  or  workshop, 
what  is  the  syllabus? 

5.  Wlio  Ls  intended  to  be  served  and 
how? 

6.  What  are  the  qualifications  of  per- 
son(s)  involved  In  the  project? 

FcUoroships   for   Museum   Professionals 
Deadline:  October  3,  1977 

Fellowships  for  Museum  Professionals 
are  to  be  awarded  to  professional  mem- 
bers of  museum  staffs  so  that  they  may 
take  leaves  of  absence  for  periods  rang- 
ing from  one  to  twelve  months  in  order 
to  conduct  Independent  study  or  re- 
search, travel,  wTite,  engage  in  commu- 
nity projects,  or  In  other  ways  Improve 
their  professional  qualifications. 

Please  Note. — Fellowships  are  not 
awarded  to  cover  study  or  research  di- 
rected toward  a  graduate  degree  or  ex- 
penses while  enrolled  in  formal  courses 
of  study,  workshops,  sertiinars  or  con- 
ferences. Proix)sals  must  be  for  specific 
projects  and  must  clearly  demonstrate  in 
what  way  the  leave  of  absence  will  Im- 
prove the  applicant's  professional  quali- 
fications. Proposals  designed  to  be  <rf 
direct  benefit  to  the  employing  institu- 
tions should  be  made  by  the  institution 
under  the  appropriate  category  and  not 
by  the  individual. 

DEADLINE    AND    ANNOUNCEMENT    DATE 

Applications  must  be  postmarked  no 
later  than  the  deadline  of  October  3. 
1977.  Notices  of  approval  or  rejection  will 
not  be  sent  before  March  1978. 
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GRANT   PERIOD 


A  grant  period  ranging  from  one  to 
twelve  months  Is  allowed.  Projects 
should  not  be  scheduled  to  begin  earlier 
than  April  1978. 

ELIGIBILITY  ' 

Professional  museum  staff  members  of 
exceptional  talent  in  areas  such  as  ad- 
ministration, curatorial  work,  conserva- 
tion or  education. 

GENERAL  RANGE  OF  GRANTS 

Grants  will  not  exceed  $20,000  and  In 
most  cases  will  be  considerably  less. 
Grants  will  be  made  to  Individuals  on  a 
non-matching  basis  with  amounts  vary- 
ing according  to  the  salaries  of  the  ap- 
plicants, travel  requirements  and  the 
materials  necessary  for  completion. 

HOW    TO    APPLY 

1.  Applicants  should  use  the  "Individ- 
ual Grant  ApplicatIon/NEA-2  (Rev.) ." 

2.  Each  apphcation  should  contain  a 
description  of  the  proposed  project,  an 
itemized  budget  including  a  salary  item, 
travel  (please  provide  a  detailed  break- 
down of  costs) ,  and  materials,  if  neces- 
sary. 

3.  Applicants  should  Indicate  a  speci- 
fied period  of  time  for  the  leave  of  ab- 
sence. 

4.  Complete  the  Career  Siunmary  Sec- 
tion of  the  application  and/or  attach  a 
resume. 

5.  Enclose  a  statement  from  the  direc- 
tor of  the  museum  to  the  effect  that  the 
museum  is  willing  to  grant  the  appUcant 
a  leave  of  absence  for  the  specified  time 
and  stating  the  applicant's  salary  and 
whether  or  not  it  will  be  continued  dur- 
ing the  leave  of  absence.  Institutions 
are  encouraged  to  support  the  Individ- 
ual's salary  in  whole  or  in  part. 

6.  Have  three  people  complete  the 
recommendation  form  (see  page  45)  and 
forward  them  to  the  Museum  Program 
(Mail  Stop  502),  National  Endowment 
for  the  Arts,  Washington,  D.C.  20506, 
Attn:  Fellowships  for  Museum  Profes- 
sionals. 

TAXABILITY    OF    FELLOWSHIPS 

The  Internal  Revenue  Code  regula- 
tions provide  that  certain  fellowships  to 
individuals  who  are  not  candidates  for 
degrees  are  deductible,  but  only  up  to 
a  certain  amount  and  for  a  limited 
period  of  time. 

A  pamphlet.  Tax  Information  for 
American  Scholars  In  the  U.S.  and 
Abroad,  Publication  520  of  the  Internal 
Revenue  Service,  will  be  supplied  on  re- 
quest. Generally  this  booklet  is  available 
at  any  Internal  Revenue  Service  office. 
The  booklet  might  be  helpful  in  prepar- 
ing an  application  for  a  proposed  fellow- 
ship. '< 

The  Endowment  cannot  advise  you 
as  to  the  deductibility  of  sdl  or  any  por- 
tion of  a  fellowship,  should  one  be 
awarded  to  you.  Advice  should  be  sougjlt 
from  your  own  tax  counselor  or  local  In-  ^ 
temal  Revenue  office. 
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Visiting  Specialists  (Applications  Ac- 
cepted Throughout  the  Year  and  Re- 
viewed.Quarterly) 

This  program  category  provides 
matching  grants  for  temporary  consul- 
tation services  for  a  specific  project.  As 
the  title  of  the  program  Implies,  the  visit- 
ing specialist  should  be : 

1.  A  person  of  considerable  expertise. 

2.  A  person  not  In  the  employ  of  the 
applicant  institution. 

3.  A  person  who  is  not  to  be  considered 
as  permanent  staff  but  rather  a  person 
who  can  make  a  signiticant  contribution 
to  the  applicant  institution  during  a  brief 
tenure. 

Some  possible  projects  are: 

Research  on  the  permanent  collection. 

Prepratory  research  for  projected  ex- 
hibitions. 

Development  of  Improved  methods  of 
museum  operations  such  as  administra- 
tion, registration  and  Installation  tech- 
niques, including  lighting,  handling  and 
storage. 

Establishment  of  suitable  museum  li- 
brary systems. 

Studies  to  determine  the  changes  nec- 
essary to  make  the  bxulding  more  acces- 
sible to  the  physically  handicapped. 

Plans  for  membership  drives  and  other 
fund  raising  activities. 

Guidance  for  better  education  and 
public  service  programs. 

Development  of  coordinated  gr^hics 
program.  \ 

DEADLINE    AND    ANNOCNt  FMENT',  DATB 

Applications  are  accepted  throtignout 
the  year  and  reviewed  quai-terly.  Notices 
of  approval  or  rejection  will  be  sent  no 
later  than  seven  monthf  afier  receipt 
of  application. 

GRANT    PERIOD 

A  grant  period  ranging  from  one  to 
twelve  months  Is  allowed.  Projects  should 
not  be  scheduled  to  begin  before  notifi- 
cation. 

NOTIFICAIJON 

Notices  of  approval  or  rejection  will  be 
snet  no  later  than  seven  months  after  re- 
ceipt of  application.  Projects  should 
not  be  schedueld  to  begin  before  noti- 
fication. 

GENERAL    BANGK    OF    CsRANTS 

Up  to  $15,000. 


NOTICES 

General  Programs  (ApplicatiOTU,  Ac- 
cepted Throughout  the  Year  and  Re- 
viewed Quarterly) 

The  Endowment  will  consider  propos- 
als for  specific  projects  which  do  not  fit 
into  any  one  or  a  combination  of  the 
categories  listed.  These  grants  will  be 
awarded  generally  on  a  matching  basis. 
Applications  wiU  not  be  accepted  for 
general  operating  expenses,  new  con- 
struction, nor  the  establishment  of  new 
musemns. 

DEADLINE  AND  ANNOVNCEMENl   DATE 

Applicatioits  are  accepted  throughout 
tlie  year  and  reviewed  quai-terly.  Notices 
of  approval  or  rejection  will  be  sent  no 
later  than  seven  months  after  receipt  of 
application. 

GRANT  PERIOD 

A  grant  period  ranging  from  one  to 
twelve  months  is  allowed.  Projects  should 
not  be  scheduled  to  begin  before  notifica- 
tion. 

GENERAL  RANGE  OF  GRANTS 
Up  U)  $20,000. 


HOW  TO  APPLY 

'  Please  provide  the  following  informa- 
tion In  the  project  description  (Section 
IV) .  Attach  no  more  than  five  additional 
pages,  If  necessary. ) 

1.  Describe  the  project  and  the  ur- 
gency of  the  need  for  a  visiting  specialist. 

2.  How  the  project  related  to  the  other 
activities  of  the  museum? 

3.  Identify  the  specialist  and  Indicate 
hls.'lier  qualifications  or  attach  a  resume 
(three  copies) .  If  you  are  considering  a 
number  of  people  for  this  project,  submit 
their  names  suid  a  description  of  their 
quallflcatlons.  In  all  cases,  document  the 
avallablUty  of  the  specialist 


HOW  TO  APPLV 

Plea.se  provide  the  following  mlorma- 
tion  in  the  project  description  (Section 
rV).  (Attach  no  more  than  five  siddi- 
tional  pages,  if  necessary.) 

1.  The  qualifications  of  person  (s)  In- 
volved in  the  project. 

2.  Tlie  unique  charactenstic.«i  of  the 
project. 

3.  If  tills  is  an  experimental  or  re- 
■search  project,  the  plans  for  disseminat- 
ing information  about  the  results  of  the 
project. 
Important  Information  for  Applicants 

Eligibility 

1.  By  statute,  the  Endowment  is  lim- 
ited to  making  grants  to  organizations 
only  if  no  part  of  their  net  earnings  in- 
ures to  the  benefit  of  a  private  stock- 
holder or  an  Individual  and  provided 
donations  to  such  organizations  are  al- 
lowable as  charitable  contributions  under 
Section  170(c)  of  the  Internal  Revenue 
Code  of  1954,  as  amended.  All  organi- 
zations are  required  to  submit  a  c<vy  of 
their  Internal  Revenue  Service  tax  ex- 
emption determination  letter  with  each 
application. 

2.  Organizations  receiving  National 
Endownnent  for  the  Arts  support  must 
conduct  their  operations  in  accordance 
with  the  requirements  of  Title  VI  of  the 
Civil  Rights  Act  of  1964  and  the  Re- 
habilitation Act  of  1973.  as  amended, 
which  bar  discrimination  in  Federally 
assisted  projects  on  the  basis  of  race, 
color,  national  origin  or  handicap. 

3.  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  on  con- 
struction projects  assisted  by  National 
Endowment  for  the  Arta  grant  funds 
shall  be  employed  and  i>ald  in  accordance 
with  applicable  Federal  minimum  wage 
and  labor  standards  (Parts  3  and  5.  Title 
29,  Code  of  Federal  Regulations) . 

4.  Museums,  organizations  serving 
museums,  organizations  providing  mu- 


seum functions,  state  arts  agencies,  re- 
gional arts  groups,  and  currently  em- 
ployed museum  professionals  are  eligible 
to  apply.  The  Endowment  generally  uses 
the  definition  of  museums  developed  by 
the  American  Association  of  Museums: 

"*  •  •  a  nonprofit  institution  essen- 
tially educational  or  esthetic  in  purpose 
with  professional  staff,  which  owns  and 
utilizes  tangible  objects,  cares  for  them, 
and  exhibits  them  to  the  public  in  some 
regular  schedule." 

Accreditation  by  the  American  Asso- 
ciation of  Museums  is  not  a  prerequisite 
for  eligibility. 

5.  In  general,  to  be  eligible  for  consid- 
eration, organizations  should  be  in  op- 
eration two  years  prior  to  submitting  an 
application. 

6.  To  be  eligible  for  consideration, 
projects  should  be  of  national  or  re- 
gional impact  and  should  be  of  aesthetic 
and  cultural  significance.  Size  of  the  in- 
stitution is  not  a  criterion,  but  rather,  the 
nature  of  the  project  and  the  capacity 
of  the  institution  to  execute  the  project 
successfully. 

7.  Although  the  Endowment  welcomes 
the  vitality  of  new  programs  and  under 
all  conditions  encourages  applicants  to 
develop  new  sources  of  funds,  applica- 
tions first  and  foremost  should  represent 
the  genuine  needs  of  the  applicant  orga- 
nization. Accordingly,  applicants  may  re- 
quest support  to  strengthen  existing  pro- 
grams. Support  may  be  requested  by  an- 
nual application  for  the  same  project  for 
up  to  three  years.  Organizations,  how- 
ever, should  not  attempt  to  extend  their 
programs  beyond  their  capacity  to  ac- 
commodate and  sustain  the  level  of  pro- 
posed expansion. 


Application  Review  Procedure 

Applications  are  evaluated  by  the  fol- 
lowing criteria: 

The  significance  and  qualitative  level 
of  the  project. 

The  ability  of  the  museum  staff  to  un- 
dertake and  succe.ssfully  e::ecut€  the 
project. 

The  potential  regional  and  national 
impact  of  the  project. 

The  evident  need  for  the  project  to 
relation  to  the  museum's  total  program. 

A  realistic  appralsEd  of  anticipated 
costs  and  income  related  to  the  project 

The  Endowment's  Museum  Program 
staff  initially  ascertains  that  applica- 
tions conform  to  Endowment  require- 
ments. They  are  subsequently  reviewed 
and  considered  by  special  committee?, 
the  Museum  Advisory  Panel  and  the  Na- 
tional Council  on  the  Arts.  Upon  recom- 
mendation of  these  bodies  and  action  by 
the  Chairman  of  the  National  Endow- 
ment for  the  Arts,  the  applicant  will  be 
notified  in  writing  by  the  Endowment. 
Details  of  the  grant  award  procedure 
are  explained  in  the  letter  of  notification 

Methods  of  Funding 

PROGRAM    FUNDS   METHOD 

Generally,  grants  will  be  made  on  at 
least  a  doUar-for-dollar  matching  basis. 
Applicants  requesting  assistance  from 
Program  Funds  must  present  evidence 
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In  the  proper  space  (Section  X)  on  the 
application  (Project  Grant  Application/ 
NEA-3  Rev.)  that  at  least  one-half  of  the 
total  cost  of  the  project  will  be  provided 
by  the  applicant.  Anticipated  sources  of 
matching  must  be  identified.  In  all  pro- 
grams except  Museum  Purchase  Plan, 
budgeted  funds,  as  well  as  newly  raised 
funds,  may  be  used  for  matching. 

Example : 

If   an   applicant   requests   from 

Arts   Endowment $30,000 

Then  applicant  lists  match  of 

at  least-- 30,000 

And     total     project     budget 

reflects  at  least 60.000 

TREASURY    FUND   METHOD 

When  the  National  Endowment  for  the 
Arts  was  created.  Congress  Included  a 
unique  provision  in  its  enabling  legisla- 
tion. This  provision  allows  the  Endow- 
ment to  work  in  partnership  with  pri- 
vate and  other  non-Federal  sources  of 
funding  for  the  arts.  Designed  to  en- 
courage and  stimulate  increased  private 
funding  for  the  arts,  the  Treasury  Fund 
allows  non-Federal  contributors  to  join 
the  Endowment  in  the  grant-making 
process,  generally  for  projects  supported 
by  the  Endowment  under  the  established 
program  guidelines. 

The  Endowment  encourages  use  of  the 
Treasury  P\ind  method  as  an  especially 
effective  way  of  combining  federal  and 
private  support,  and  as  an  encourage- 
ment to  all  potential  donors,  particularly 
those  representing  new  or  substantially 
Increased  sources  of  funds.  - 

The  Endowment  may  accept  gifts  in 
the  form  of  money  and  other  property. 
Bequests  may  be  made  to  the  Endow- 
ment as  well.  Donations  to  the  Endow- 
ment are  generally  deductible  for  fed- 
eral income,  state,  and  gift  tax  purposes. 

Gifts  may  be  made  to  the  Endowment 
for  the  support  of  a  nonprofit,  tax-ex- 
empt, cultural  organization  which  has 
been  notified  that  the  Endowment  in- 
tends to  award  it  a  grant  under  its 
regular  program  guideline — organiza- 
tions such  as  a  museum,  a  symphony 
orchestra,  a  dance,  opera,  or  theatre 
company — or  for  an  Endowment  pro- 
gram, such  as  fellowships,  touring,  con- 
ferences, or  workshops. 

When  a  restricted  gift  is  received  it 
frees  an  equal  amount  from  the  Treas- 
ury Fund,  which  is  then  made  available 
to  the  grantee  In  accordance  with  the 
terms  and  conditions  of  the  grant. 

The  Endowment  also  accepts  unre- 
stricted gifts  to  be  used  for  projects 
recommended  to  the  Chairman  by  the 
National  Council  on  the  Arts. 

Example: 

If  an  i^pilcant  requests  from 

Arts  Endowment $25,000 

And    donors     nukk*    gifts    for 

Treasury  Fund  <rf 26,000 

Th«a  appUcMXt  lists  matoh  oC 

•t  least - -       60,000 

And    total    project    badges 
reflecto  St  iMSt 100.000 
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HOW  A  TREASURY  FUND  GRANT  IS  ARRANGED 

Those  Interested  in  giving  for  a  specific 
purpose  should  note  the  step  by  step 
process  described  below. 

1.  If  a  project  is  eligible  for  considera- 
tion imder  the  Museum  Program  guide- 
lines, the  applicant  submits  to  the  "En- 
dowment a  formal  application,  which 
may  include  a  list  of  potential  donors. 

2.  The  application  is  reviewed  first  by 
tlie  Museum  Advisory  Panel  and  then 
by  the  National  Council  on  the  Arts  and 
is  recommended  for  approval  or  rejec- 
tion. Based  on  these  recommendations, 
the  Chairman  makes  the  final  determi- 
nation and  notification  is  sent  to  the 
applicant. 

3.  If  a  grant  award  is  approved,  thp 
applicant  then  requests  that  the  donors 
forward  their  gifts  to  the  National  En- 
dowment for  the  Arts  in  the  form  of  a 
gift  transmittal  letter  sp>ecifying  the 
amount  and  restricted  purpose  of  the 
donation  (i.e.  the  name  of  the  applicant 
and  specific  project  supported) ,  and  date 
by  which  payment  will  be  made  to  the 
grantee  organization  (see  Ijelow. 

HANDLING    PROCEDURES 

In  order  to  simplify  handling  proce- 
dures for  restricte<i  donations  which  are 
to  be  matched  by  the  Treasury  Fund, 
grantees  will  receive  payment  directly 
from  the  donor  (in  cash  or  negotiable  se- 
curities) on  all  restricted  Treasury  Fvmd 
gifts  to  the  Endowment.  Under  this 
method  the  following  procedures  apply : 

1.  Gift  transmittal  letter  is  received  by 
the  EndowTnent  from  donor  with  above 
specified  information. 

2.  Upon  receipt  of  payment  on  tlie 
gifts,  grantee  provides  the  Endowment 
with  evidence  of  I'eceipt  of  such  pay- 
ment as  follows : 

a.  In  the  case  of  individual  gifts  of 
less  than  $5,000.  grantee  will  forward 
to  the  Endowment,  a  list  of  donor's 
names,  addresses,  and  amounts  received, 
certified  by  an  official  of  tlie  organiza- 
tion and  notarized. 

b.  In  the  case  of  individual  gifts  of 
$5,000  or  more,  grantee  will  forward  to 
the  Biidowment,  within  the  grant  period, 
a  photostatic  copy  of  the  instrument  of 
payment,  i.e.  the  check  or  negotiable  se- 
curities, with  a  covering  letter. 

3.  In  cases  where  benefit  proceeds  are 
to  be  utilized  for  purposes  of  the  Treas- 
ury Fund,  evidence,  such  as  benefit  an- 
nouncement circulars,  invitations,  post- 
ers, etc.  (which  indicate  donors  had  prior 
knowledge  that  their  contributions  would 
be  used  for  the  Treasury  Fund)  must  be 
retained  by  grantee  as  evidence  of  do- 
nors' Intuit.  In  these  cases,  the  grantee 
organization  will  forward  to  the  Elndow- 
ment,  within  the  grant  period,  a  nota- 
rized letter  requesting  release  of  the 
Treasury  matching. 

[FR  Doc.76-26809  Piled  »-13-76;8:46  am] 
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POSTAL  RATE  COMMISSION 

(Docket  Nos.  MC76-1,  MC76-2,  MC76-3,      , 
MC76-41  ^ 

MAIL  CLASSIFICATION   SCHEDULE.    1976 

Order  and  Supplemental  Notice  Concerning 
Proposals 

September  8,  1976.' 

On  June  3, 1976  the  Commission  issued 
Order  No.  118  (41  FR  22999)  establish- 
ing proceedings  under  the  four  dockets 
listed  above  and  setting  forth  a  number 
of  dates  for  the  completion  of  certain 
procedural  stages.  That  order  stated  that 
the  proceedings  would  consider  proposals 
for  limited  changes  in  the  classification 
schedule.'  Besides  notifying  interested 
persons  that  the  four  new  proceedings 
would  be  open  to  proposals  of  partici- 
pants in  former  Docket  No.  MC73-1,  Or- 
der No.  118  also  said  that  proceedings 
would  not  be  restricted  to  matters  raised 
in  response  to  the  January  1973  filing  of 
the  Postal  Service  in  that  docket.  Rather 
the  new  proceedings  were  to  be  open  to 
specific  proposals  to  adjust  a  classifica- 
tion of  mail  filed  by  any  interested  per- 
son within  30  days  of  publication  of  this 
order. 

PRO  Order  No.  118,  June  3,  1976,  p.  5; 
41  FR  22999,  The  content  of  the  required 
filings  and  the  procedural  framework  to 
be  established  in  the  new  proceedings 
were  explained  even  more  fully  in  Com- 
mission Order  No.  120  Issued  June  7. 
1976. 

Despite  the  issuance  of  Orders  No.  118 
and  120,  several  participants,  including 
the  Postal  Service,  have  suggested  that 
the  requirements  of  notice  have  not  been 
met.  They  maintain  that  Order  No.  118 
fails  to  comply  with  the  Commission's 
rules  of  practice.  39  CFR  3001.17(c)  (3). 
because  it  does  not  contain  a  "concise 
description"  of  each  proposal  to  be  con- 
sidered. 

The  Commission  is  satisfied  that  Or- 
der No.  118  ccMnplies  with  the  require- 
ments for  notifying  all  interested  per- 
sons of  the  proposals  in  issue  in  Dockets 
No.  MC76-1  through  MC76-4  for  the 
reasons  stated  in  Commission  Order  No. 
121,  June  17,  1976.  Nonetheless,  as  stated 
in  Order  No.  121,  the  Commission  con- 
templated the  issuance  of  supplemental 
notices,  as  necessary,  to  insure  that  in- 
terested persons  would  be  fully  Informed 
concerning  specific  proposals  submitted 
in  response  to  the  procedural  schedule 
set  forth  in  Order  No.  118.* 

In  accordance  with  Order  No.  118  all 
proposals  for  change  in  the  classlfica- 


/^ 


'  Propcsals  for  limited  change  were  formerly 
assigned  to  Phsise  II  of  Docket  No.  MC73-1. 
This  docket  wtus  terminated  by  CJommlsslon 
Order  No.  117.  June  3,  1976  (41  FR  22998). 

'  Initially,  parties  were  required  only  to 
frame  their  proposals,  as  part  of  their  peti- 
tions to  intervene,  in  general  terms.  Subse- 
quently, after  such  petitions  were  granted, 
participants  were  required  to  cast  their  pro- 
posals In  specific  terms  as  proposed  amend- 
ments or  revisions  to  the  currently  effective 
mall  classification  schedule. 
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tion  schedule  have  been  on  fUe  in  the 
Commission's  docket  section  and  thus  in 
me  public  record.  The  Postal  Senice  and 
other  participants  who  have  requested 
further  notice  of  the  proposals  for 
change  have  not  suggested  a  pro  forma 
form  of  notice  illustrating  their  requests. 
Tlie  Commission,  however,  has  independ- 
futly  compiled  a  document  which  as- 
sembles the  specific  proposals  advanced 
by  participants.  On  August  19.  1976.  this 
document,  entitled  'Availability  of  Com- 
mission Compilation,  in  Legislative  For- 
mat, of  Parties  Proposed  Changes  to 
Mail  Classification  Schedule."  was  put  on 
f.l?  in  tlic  Commission  reading  room, 
designated  PRCXLR-1,  and  served  on  all 
participants. 

This  compilation  sets  out  in  legislative 
format  the  established  mail  classifica- 
tion schedule  along  with  specific  changes 
proposed  by  participants  through  Jub' 
28,  1976.  For  the  most  part  this  has  been 
done  in  precLsely  the  same  language  sub- 
mitted by  the  participants.  Where  par- 
ticipants failed  to  submit  proposals  in 
statutory  language,  however,  or  proposed 
amending  the  Postal  Service  Manual  in- 
stead of  the  mail  classification  schedule, 
the  Commission  has  attempted  to  incor- 
porate the  proposal  in  the  language  of 
the  classification  schedule  without  alter- 
ing the  proposal's  substance.  Partici- 
pants have  been  invited  to  file  and  serve 
notices  of  corrections  (including  omis- 
sions •  of  the  Commission  compilation,  if 
any.  by  September  20,  1976.  See  Notice 
of  the  Administrative  Law  Judge.  Au- 
gust 19,  1976. 

To  Insure  that  no  proposals  will  be 
considered  without  first  being  the  sub- 
ject of  specific  public  notice  in  addi- 
tion to  the  general  notice  contained  in 
Order  No.  118,  the  Commission  is  mak- 
ing its  compilation  In  legislative  format 
available  to  the  public.  Copies  of  the 
compilation  may  be  obtained  by  requests 
addressed  to  the  Commission's  Secre- 
tary. The  index  to  the  compilation  com- 
prehensively identifies  all  of  the  specific 
proposals  advanced  through  July  28. 
1976,  and  it  is  attached  below  as  an  ap- 
pendix to  notify  Interested  persons  of 
the  nature  of  such  proposals. 

In  addition  to  notifying  the  public  of 
the  specific  proposals  advanced  in  these 
dockets,  the  Commission  will  permit  the 
filing  of  additional  petitions  to  inter- 
vene from  persons  who,  having  been 
notified  of  the  specific  propo.sals  of  the 
present  parties  hereto,  perceive  an  in- 
terest In  these  proceedings  for  the  first 
time.  Accordingly,  the  time  for  filing 
petitions  to  intervene  in  the  four  above- 
mentioned  proceedings  will  be  extended 
so  as  to  enable  interested  persons — not 
presently  parties  to  the  proceedings — to 
intervene  in  order  to  propose  changes  in 
the  established  mail  classification  sched- 
ule or  to  oppose,  support,  qualify,  or 
comment  upon  the  propo.'^als  advanced 
by  other  participants. 

The  Comr^ission  orders.  A.  Proceed- 
ings in  Dockets  No.  MC76-1.  MC76-2, 
MC76-3.  and  MC76-4  are  reopened  for 
intervention  by  interested  persons. 

B.  Persons  who  are  not  presently  par- 
ties to  these  proceedings  who  wish  to 


NOTICES 

propose  changes  in  the  established  mail 
classification  schedule  will  be  required, 
on  or  before  September  28,  1976,  to  file 
petitions  to  intervene  in  these  proceed- 
ings in  accordance  with  paragraphs  D 
and  E  hereof. 

C.  Persons  who  are  not  presently  par- 
ties to  those  proceedings  but  who  now 
wish  to  intervene  to  oppose,  support, 
qualify,  or  comment  upon  the  proposals 
noticed  in  this  order  (see  Appendix),  or 
who  otherwise  believe  that  their  inter- 
ests may  be  affected  by  these  proceed- 
ings will  be  required,  on  or  before  Sep- 
tember 28,  1976,  to  file  petitions  to  In- 
tervene in  these  proceedings  In  accord- 
ance with  paragraph  E  hereof. 

D.  In  order  to  be  considered,  petitions 
to  intervent  for  the  purpose  of  proposing 
changes  in  the  established  mail  classi- 
fication schedule  or  for  the  purpose  of 
reusing  or  amending  proposed  changes 
previously  submitted  must  be  accom- 
panied by  a  form  of  notice.  The  form  of 
notice  must  include  (1)  a  brief  state- 
ment of  what  the  proposal  is  intended 
to  achieve  and  (2)  the  language  of  the 
proposal  itself  in  legislative  forma t.'^ 

E.  Petitions  for  leave  to  intervene 
'including  petitions  to  intenene  as  a 
limited  participator)  shall  be  filed  in  ac- 
cordance with  the  Commission's  rules  of 
practice  (39  CFR  3001.19a  and  3001.20) 
on  or  before  September  28,  1976. 

F.  Participants  who  have  intei-vened 
and  who  have  filed  detailed  proposals  for 
change  prior  to  the  date  of  this  order 
and  notice  are  not  required  to  file  addi- 
tional petitions  for  intervention  and  are 
not  required  to  file  additional  statements 
of  proposals  for  change. 

G.  The  procedural  schedule  established 
by  the  Administrative  Law  Judge  In  the 
above  dockets  is  not  altered  by  this  order 
and  notice. 

H.  Orders  No.  118  and  120,  as  supple- 
mented by  this  order  and  notice,  shall  re- 
main in  full  force  and  effect. 


By  the  Commission. 

James  R.  Lindsay, 
Secretary. 

Appendix 

INDEX    or    PROPOSALS  ' 

American  Business  Press,  Inc.  (ABP) 
ControUed  circulation  85-86  (201 ) 


» Bv  legislative  format  we  refer  to  the 
practice  of  showing  proposed  amendments  to 
a  statute — or,  as  here,  a  classification  sched- 
ule— bv  drawing  a  broken  line  through  sug- 
gested "deletions  and  underscoring  suggested 
additions. 

^Original  footnote  omitted.  The  omitted 
footnote  explained  that  numbers  (without 
parentheses)  following  the  names  of  propon- 
ents refer  to  pages  In  the  document  entitled 
•Availability  of  Commission  Compilation  in 
Legi.slatlve  Format,  of  Parties'  Proposed 
Changes  to  Mall  Classification  Schedule. " 
Numbers  in  parentheses  refer  to  sections  of 
the  maU  classification  schedule.  Wliere  it  Is 
proposed  that  a 'section  of  the  schedule 
.should  be  redesignated,  the  sectional  refer- 
ence is  to  the  proposed  new  section  rather 
than  to  the  existing  one.  Page  numbers  of 
this  Appendix— i.e..  134  to  137— refer  to 
pagination  In  the  original  document.) 
Department  of  Defense  (DOD) 


Second-class 

regular  rates  45  (200.41) 
requirements  38-39  (200. le) 
transient  rates  68  (200.42) 
American  Newspaper  Publishers  Association 
(ANPA) 
Second-class 
regular  rates,  pre-preparatlon  42  (200.33). 
53  (200.41A) 
Agricultural  Publishers  Association  (APA) 
Second-class 

preferred  rates  74  (200.43) 
presort  di.scount  80  (200.45) 

A^i.-ociated  Third  Class  Mall  Users  (ATCMU) 
Third-class,     bulk     rates     92-93     (300.22, 
300.223) 
Association  of  American  Publishers,  Inc.  and 
Book     Manufacturers     Institute,     Inc. 
(AAP  B\n) 
Fourth-class 

library-rate  127  (400.41c) 
special  rate  115  (400.31).  120  (400.331) 
Bank  Stationers  Association,  Inc.  (BSA) 

Third-class,  bulk  rate  94  (300.22) 
Council  of  Public  Utility  Mailers'  (CPUM) 
First-class,  presort  discount  22   (100.232), 

24  (100.235) 
general    provisions,    zone    rated    mall    8-9 
(007.3) 
Dow  Jones  &  Company,  Inc.    (DOW) 
Second-class 

fees  of  entry  and  regtstratlon  77  (200.43) 
preferred  rates  63-68,  76  (200.43) 
regular  rates  46-48  (200.41) 
transient  rates  56  (200.42) 
Direct  Mali  Marketing  Association  (DMMA) 
general  provisions 

address  correction  3   (003.115) 
meter  postmarks  2  (003.111,  003  112) 
permit   imprints    2-3    (003.113,    003.114) 
Third-class,  presort  discount  95   (300.224) 
(PEEC) 
Field    Enterpri.ses    Educational    Corporation 
(FEEC) 
Fourth-class,  special  rate  121    (400.331) 
Fingerhut  Corporation 

Thlrd-cla.ss,  bulk  rate  96-97    (300.223) 
Gestetner  Corporation 

Second-class,  definition  34   (200.1a) 
Magazine  Publishers  Association,  Inc.  (MPA) 
Second-class 

fees  of  entry  and  registration  79  (200.45) 
rates  and  fees  78  (200.441) 
specially  prepared  mall  78   (200.44) 
transient  rates  57   (200.42) 
Mail  Advertising  Service  Association  (Inter- 
national), Inc.  (MASA) 
Third-class,  bulk  rates  98-99  (300.223) 
Mall  Order  Association  of  America  (MOAA) 
Fourth-class 

bound  printed  matter  130   (400.53) 
catalogs  less  than  one  pound  131  (400.54) 
Third-class,   bulk   rates    100-01    (300.223) 

Meredith  Corporation 

Fourth-class,  special  rate  116  (400.31) 
Second-class.    Invoices    and    billing    state- 
ments 41  (200.23) 
National  Association  of  Greeting  Card  Pub- 
lishers (NAGCP) 
First-cla.ss 

definition  10  (100.12) 

post  and  postal  cards  11   (100.15.  100.16) 
priority  10-11   (100.12-100.14) 
rates  20  (100.22) 
National  Newspaper  A.ssociatlon   (NNA) 
Sccond-cla.ss 

daily  publications  54  (200.41A) 
(Trample  copies  49 
transient  rates  59  (200.42) 
Officer  of  the  Commission 
airmail  26-27  (101) 
controlled  circulation 

failure  of  appropriations  87  (201.6) 
phasing  of  rates  87  (201.5) 
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First -class 

local  16  (100.23) 

nationwide  17  (100.24) 

non-standard  17  (100.26) 
-    presort    discount    21     (100.28,     100.281, 
100.282),   23    (100.283,    100.284,    100.- 
285),  26  (100.286) 

priority  of  service  25  ( 100.3) 

rates  and  rate  categories   16-19    (100'.2- 
100.27) 
Fourth-class 

bound  printed  matter  131    (400.56) 

failure  of  appropriations  132-33  (400  6) 

library-rat©  128  (400.42) 

parcel  post  111-13  (400.21) 

phased  rates  118  (400.32).  122  (400.331a). 
128    (400.42),   132-33    (400.6) 

special  rate  118  (400.32),  122  (400.331a) 
general  provisions 

ascertainment  of  postage  1   (0022) 

e.vcluslveness  of  schedule  9  (008) 

phased  rates  9  (009) 

prepayment  of  postage  3-5  (003.12-003- 
16) 
mailgram  133  (500) 
Second-class 

definition  32  (200.1a) 

failure  of  appropriations  81  (200.45) 

In-country  publications  40  (200.11c) 

non-daily  publications  50-52  (200.41) 

phased  rates  81  (200.45) 

preferred  rates  69-73  (200.43) 

red-tag  service  82  (200.5) 
Third-class 

bulk  rates  102  (300.21),  104-06  (300  213) 

failure  of  appropriations  109  (300  4) 

nonprofit  bulk  rate  103  (300.211) 

phased  rates  109  (300.4) 

printed  matter  88  (300.1c) 

rates  and  rate  categories  89  (300.21) 
Post  Card  Manufacturers  Association 

(PCMA) 
scenic  post  cards  12  (100.14) 
Reader's  Digest  Association,  Inc.  (RD) 
business  reply  mall  30  (103.21) 
first-class,  bar  coded  mall  25  (100  24) 
Recording  Industry  Association  of  America, 

Inc.  (RIAA) 
Fourth-class 

definition  110  (400.1a) 

special  rate  117  (400.31) 
Time  Incorporated 

Second-class,  presort  discount  43 
Warshawsky  and  Company 

Third-class,  bulk  rates  107-08  (300.223) 

(Footnote  to  the  reader:  Some  general 
proposals  have  not  yet  been  converted  to 
legislative  format  by  their  proponents  and 
therefore  do  not  appear  in  this  Index.  E.g., 
the  OOC's  proposals  concerning  special  serv- 
ices and  for  eliminating  post  and  postal  card 
prerequisites  of  PSM  §  131.224(d):  PCMAs 
proposal  to  establish  two-tier  variations  for 
first-class  mail;  Catholic  Press  Association's 
proposal  for  a  presort  discount  for  nonprofit 
second  cla.ss.  Interested  readers  should  check 
the  ptiblic  files  for  corrections  to  see  if  any 
proposals  have  been  inadvertently  omitted. 
See  p.  3  supra :  Notices  of  corrections  and 
omissions  are  to  be  filed  September  20,  1976  ) 

IFR  Doc. 76-26810  Filed  9-13-76:8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

1  Release  No.  34-12756;  File  No. 
SR-BSE-76-1 1 1 

BOSTON   STOCK  EXCHANGE 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1>.  as  amended  by  Pub.  L. 


NOTICES 

No.  94-29,  16  (June  4.  1975  ^  notice  is 
hereby  given  that  on  August  25,  1976  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

St.itement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rxtlk  Change 

The  Boston  Stock  Exchange  is  being 
incorporated  as  a  Delaware  membership 
corporation. 

Exchanges  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  proposed 
rule  change  is  as  follows : 

1.  The  purpose  of  the  Proposed  Rule 
Change  is  to  accomplish  the  incorpora- 
tion of  Boston  Stock  Exchange. 

2.  The  proposed  rule  change  relates 
(a)  to  the  capacity  of  Boston  Stock  Ex- 
change to  carry  out  the  purposes  of  the 
Act  by  making  the  operations  of  the 
Exchange  more  efficient  than  is  possible 
as  an  association;  (b)  to  the  ability  of 
any  registered  broker  or  dealer,  or 
natural  person  associated  with  a  regis- 
teied  broker  or  dealer,  or  natural  person 
associated  with  a  registered  broker  or 
dealer  to  become  a  member  of  the  Ex- 
change by  removing  possible  personal 
liability  as  a  barrier  to  membership. 

3.  No  comments  have  been  solicited; 
however,  the  Agreement  and  Plan  of  Re- 
organization will  *be  voted  upon  by  the 
Members  of  the  Exchange. 

4.  No  but'den  on  competition  will  be 
imposed  by  the  Proposed  Rule  Change. 
Other  major  exchanges  have  incorpo- 
rated within  the  past  years. 

On  or  before  October  19,  1976.  or 
within  such  longer  period  (1 )  as  the  Com- 
mission may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  Its  rea- 
sons for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self -regulatory  or- 
ganization consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter- 
mine whether  the  proposed  laile  change 
sliould  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit wTitten  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  together  with 
a  proposed  certificate  of  incorporation, 
plan  of  reorganization,  teclmical  amend- 
ments to  the  Exchange's  constitution, 
and  copies  of  all  written  submissions  with 
respect  to  the  foregoing  w  ill  be  available 
for  inspection  and  copying  in  the  Public 
Reference  Room.  1100  L  Street  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  insiJection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self -regulatory  organi- 
zation. All  submissions  should  refer  to 
the  file  number  referenced  in  the  cap- 
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tion  above  and  should  be  submitted  on 
or  before  October  5,  1976. 

For  the  Commission  by  the  Divusion 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

September  1,  1976. 

George  A.  Fitzsikmons. 

Secretary. 

(FR  Doc.76-26826  Filed  9-13-76;8:45  amL 


[Release    No.    34-12770;    File    No.    SR-BSPS 
76-1] 

BRADFORD  SECURITIES  PROCESSING 
SERVICES,   INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  is 
hereby  given  that  on  August  27,  1976, 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  loile 
change  as  follows : 

The  proposed  rule  change  is  the  open- 
ing of  a  clearing  facility  in  Miami,  Fla. 

In  addition,  clearing  facilities  in  the 
following  locations  are  currently  being 
implemented;  Baltimore,  Md.;  New  Or- 
leans, La.;  Nashville,  Tenn.;  Washing- 
ton, D.C;  and  Cleveland.  Oh. 

Each  of  these  facilities  will  serve  as 
regional  centers  for  receiving  and  de- 
livering securities  on  behalf  of  BSPS 
customers. 

The  basis  and  purpose  of  the  fore- 
going proposed  rule  change  Is  as  follows: 

The  purpose  of  opening  these  clear- 
ing facilities  is  twofold.  First,  to  increase 
the  timeliness  of  clearing  security  trans- 
actions for  BSPS  customers  in  each  of 
these  locations  over  existing  means.  Sec- 
ond, to  give  access  to  the  qualified  banks, 
brokers  and  dealers  in  each  of  these 
locations  to  use  BSPS  clearing  facilities. 

The  opening  of  these  facilities  will 
provide  for  a  prompt  and  accurate  clear- 
ance of  security  transactions  in  each  of 
the  regional  locations.  It  will  allow  for 
any  qualified  bank  or  broker,  dealer  to 
utilize  these  facilities  for  the  prompt  and 
accm-ate  clearance  of  their  respective 
securities  transactions. 

Verbal  comments  received  from  our 
existing  customers  and  potential  cus- 
tomers at  these  regional  locations  indi- 
cates a  need  to  open  these  clearing  facil- 
ities. 

BSPS  is  of  the  opinion  that  opening 
these  facilities  will  not  impose  any  bur- 
den on  competition  but  rather  increase 
the  competition.  Opening  these  facili- 
ties will  give  banks  and  broker/dealers 
in  each  of  these  locations  access  to  the 
BSPS  clearing  operation  at  what  BSPS 
believes  w  ill  be  costs  low  er  than  clearing 
services  presently  available  to  them. 

On  or  before  October  19, 1976  or  within 
such  longer  period  (1)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
If  it  finds  such  longer  period  to  be  ap- 
propriate and  published  its  reasons  for 
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NOTICES 


finding  or  (ID  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

<ar^  By  order  approve  such  proposed 
rule  change,  or 

(b>  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
Le  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  wTitten  submis- 
sions will  be  available  for  inspection  and 
copving  in  the  Public  Reference  Room, 
1100  L  Street.  NW.,  Washington  D.C. 
Copies  of  such  filing  wiU  also  be  avail- 
able for  inspection  and  copying  at  the 
principal  ofBce  of  the  above-mentioned 
self -regulatory  organization. 

All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
October  5. 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

September  3, 1976. 

[FR  Doc.76-26827  Filed  9-13-76.8:45  am] 


(Release  No.  34-12768;   Pile  No.  SR-CBOE- 

76-18] 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b»il>  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  fJune  4,  1975),  notice  is 
hereby  given  that  on  August  24,  1976. 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows  (brackets  indicate  de- 
letions; italics  indicate  new  m.aterial '  : 

Exchange's  Statement  of  iite  Terms  or 
substanci  of  the  proposed  rvle 
Change    \ 

approval  of  underlying  securities 

Rule  5.3.  The  underlying  securities  of 
option  contracts  traded  on  the  Exchange 
shall  be  approved  for  Exchange  transac- 
tions by  the  Board  following  the  recom- 
mendation of  the  Serurities  Committee 
aiKi  the  Board  .shall  give  due  regard  to. 
and  the  Board  shall  promuli?ate  guide- 
lines relative  to,  the  follc.ving  factors: 

I  a)  Underlying  securities  approved  for 
Exchange  transactions  shall  (be  charac- 
terized by  a  large  number  of  outrtanding 
units  which  are  widely  held  and  actively 
traded  in  the  primary  market;]  hare, 
in  the  absence  of  exceptional  circiun- 
stances,  the  following  characteriiitics: 

(i)  A  minimum  of  8,000.000  shares 
which  shall  be  owned  by  persons  other 


than  those  required  to  report  their  stock 
holdings  under  Section  16(a)  of  the  Se- 
curities Exchange  Act  of  1934; 

(ii)  A  minimum  of  10,000  shareholders ; 
and 

(iii)  Trading  volume  (on  all  markets 
on  which  the  stock  is  traded)  of  at  least 
2.000,000  shares  per  year  in  each  of  the 
two  previous  calendar  years; 

(iv)  The  market  price  per  share  of  the 
underlying  security  shall  have  been  at 
least  SIO.OO  each  business  day  of  the  six 
calendar  months  preceding  the  date  of 
selection  as  measured  by  the  lowest  clos- 
ing price  recorded  in  any  market  on 
which  the  underlying  security  traded  on 
each  of  the  subject  days. 

(b)  Underlying  securities  shall  be  duly 
listed  and  registered  on  a  national  secu- 
rities exchange;  '  and 

(c)  The  list 'Of  approved  underlying 
securities  shall  be  representative  of  is- 
suers engaged  in  a  wide  variety  of  busi- 
ness activities  [and! 

[(d)  Underlying  securities  shall  meet 
the  requirements  set  forth  in  the  agree- 
ments of  the  Exchange  with  the  Clearing 
Corporation.] 

*   •  *  Interpretations  and  Policies: 

.01  At  the  time  it  selects  an  underlying 
security  for  options  transactions,  the  Se- 
curities Committee  shall  ordinarily  de- 
termine from  information  publicly  avail- 
able at  the  Securities  and  Exchange 
Commission  that  the  following  condi- 
tions with  respect  to  the  Issuer  of  the 
underlying  security  are  met: 

1.  [3.1  The  issuer  has  been  subject  to 
and  has  complied  in  all  respects,  includ- 
ing timeliness,  with  the  requirements  of 
sections  13  and  14  of  the  Securities  Ex- 
change Act  of  1934  for  a  period  of  at 
least  the  last  three  fiscal  years. 

2.  The  issuer  and  its  significant  sub- 
sidiaries have  not  during  the  past  tliree 
years  defaulted  in  the  payment  of  any 
dividend  or  sinking  fund  installment  on 
any  preferred  stock  or  in  the  payment  of 
any  principal  interest  or  sinking  fund 
installment  on  any  indebtedness  for  bor- 
rowed money,  or  in  the  payment  of  rent- 
als under  long-term  leases. 

3.  The  issuer  and  its  consolidated  sub- 
sidiaries had  an  aggregate  net  income, 
after  taxes,  but  before  extraordinary 
items  net  of  tax  effect,  of  at  least 
$1,000,000  in  each  fiscal  year  in  three  out 
of  the  last  four  fiscal  years  including  the 
rnost  recent  fiscal  year.  II.  The  Lssuer 
and  its  consolidated  subsidiaries  had  a 
net  income,  after  taxes  but  before  ex- 
traordinary items  net  of  tax  effect,  of  at 
least  S250.000  for  each  of  the  last  three 
f.sco.l  years.] 

4.  The  mwcr  and  its  consolidated  sub- 
.  i^idiaries  ?iave  had  not  more  than  one 

annual  deficit,  before  extraordinary  items 
during  the  last  four  fiscal  years,  and  have 
had  no  such  deficit  in  the  most  recent 
.fiscal  year. 


^  Etoes  not  take  into  consideration  a  pro- 
posed rules  change  contained  In  SR-CBOE- 
76-16. 


WITHDRAWAL   OF  APPROVAL  OF  UNDERLYING 
SECURITIES 

Rule  5.4  The  approval  of  an  imder lying 
security  for  exchange  transactions  shall 
be  withdrawn  by  the  Seciu-itles  Commit- 
tee if  the  underlying  security  fails  to  meet 
the  then  current  requirements  necessary 
to  maintain  such  approval.  In  the  event 
the  Securities  Committee  withdraws  ap- 
proval of  an  underlying  security,  no  addi- 
tional series  of  option  contracts  of  the 
class  covering  that  underlying  security 
shall  be  opened;  provided  however  that 
where  exceptional  circumstances  have 
caused  the  noncompliance  of  an  under- 
lying security  with  subsection  (E)  or 
(F)  of  section  1  of  Interpretation  .01  or 
section  2  or  3  of  Interpretation  .01  here- 
under* [then  current  approval  mainte- 
nance requirements]  the  Board  may,  in 
the  interest  of  maintaining  a  fair  and 
orderly  market  or  for  the  protection  of 
investors  direct  the  Seciurities  Committee 
to  open  additional  series  of  option  con- 
tracts of  the  class  covering  the  subject 
underlying  security. 
•  •   •  Interpretation  and  Policies: 

.01  (no  change)  • 

1.  The  Securities  Committee  ordinarily 
relying  upon  information  publicly  avail- 
able at  the  Securities  and  Exchange 
Commission  determines  that: 

(i4)  [1.1  The  Issuer  and  Its  consolidated 
subsidiaries  have  Incurred  a  net  deficit 
after  taxes,  but  before  extraordinary 
items  net  of  tax  effect  In  more  than  one 
of  the  preceding  four  fiscal  years.* 

(B)  [2.]  The  Issuer  and  Its  consoli- 
dated subsidiaries  have  a  net  income  af- 
ter taxes,  but  before  extraordinary  Items 
net  of  tax  effect,  of  less  than  $250,000  In 
more  than  one  of  the  preceding  four 
fiscal  years.* 

(C)  [3.1  The  Issuer  and  Its  significant 
subsidiaries  have  defaulted  In  the  pay- 
ment of  any  dividend  or  sinking  fund 
installment  on  preferred  stock,  or  in  the 
payment  of  any  principal,  interest  or 
sinking  fund  installment  on  any  Indebt- 
edness for  borrowed  money,  or  in  the 
payment  of  rentals  imder  long-term 
leases,  and  such  default  has  not  been 
cured  [by  the  end  of  the  fiscal  year  In! 
within  six  months  of  the  date  on  which 
the  default  occurred.* 

(D)  [4]  The  issuer  has  failed  to  make 
timely  reports  as  required  by  section  13 
and  14  of  the  Securities  Exchange  Act  of 
1934,  and  such  failure  has  not  been  cor- 
rected within  30  days  after  the  date  the 
report  was  d\ie  to  be  filed.' 

(E)  Thcr^  is  a  failure  to  havq  a  mini- 
vimn  of  7.200.000  .fhares  of  the  underly- 
ing sccurii'j  held  by  persons  other  than 
those  who  are  subject  to  the  rcqnirc7ncnt 
of  section  lfi<a)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended. 

<F)  There  is  a  failure  to  have  a  juitti- 
mum  of  9.000  holders  of  the  underlying 
stock. 

[5.  The  underlying  security  fails  to 
meet  guidelines  set  forth  In  the  agree- 
ments of  the  Exchange  wIUi  the  Clear- 
ing Corporation  designed  to  assure  that 
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underlying  securities  are  widely  held  and 
actively  traded.] » 

2.  The  volume  of  trading  in  the  under- 
lying security  is  less  than  1.800,000 
shares  in  the  preceding  calendar  year. 

3.  The  market  price  per  share  of 
an  underlying  security  closes  below 
$10.00  on  a  majority  of  the  business  days 
of  the  preceding  calendar  year  as  meas- 
ured by  the  highest  closing  price  recorded 
in  any  market  on  which  the  underlying 
security  trades. 

.02  In  connection  uMh  Rule  5.4  and 
Interpretation  .01.3  thereto,  the  Securi- 
ties Committee  shall  direct  that  no  addi- 
tioTial  series  of  options  contracts  of  the 
class  covering  an  underlying  security  be 
opened  at  any  time  when  the  market 
price  per  share  of  the  subject  underlying 
security  is  less  than  $7.50  as  measured 
by  the  highest  closing  price  recorded  in 
any  market  on  which  the  underlying 
security  trades. 

.03  Whenever  the  Exchange  shaU  an- 
nounce that  approval  of  an  underlying 
stock  has  been  withdrawn  for  any  rea- 
son, each  member  organization  shall, 
prior  to  effecting  any  transaction  in  op- 
tion contracts  in  respect  of  such  under- 
lying stock  for  a  customer,  inform  such 
customer  of  such  fact. 

.04  Whenever  the  Exchange  uithdraws 
the  approval  of  an  underlying  security,  it 
shall  not  open  a  class  of  option  contracts 
covering  that  underlying  security  until 
such  security  is  able  to  comply  unth  the 
provisi07i3  of  Rule  5.3. 

Exchange's    Statement    of    B^SIs    and 
Purpose 

Although  the  Exchange  has  a  proposed 
rules  change  on  file  with  the  Commission 
<SRr-CBOE-76-6)  which  relates  to  main- 
tenance listing  standards  for  securities 
underlying  options  traded  on  the  Ex- 
change, these  proposed  rules  changes, 
relating  to  initial  listing  and  additional 
maintenance  standards  for  securities  un- 
derl}-ing  options  supplement  the  pres- 
ent filing  and  have  the  efifect  of  creat- 
ing a  now  overall  Exchange  underlying 
security  qualification  program. 

Presently.  Exchange  Rule  5.3  set  forth 
the  standards  to  be  utilized  by  the  Ex- 
changes Securities  Committee  in  select- 
ing underlying  securities  for  options 
transactions.  Tliis  process  is  now  gov- 
erned by  the  standards  contained  in  the 
agreement  between  The  Options  Clear- 
ing Corporation  and  the  Excliange.  tlie 
American.  Philadelphia  and  Pacific 
Stock  Exchanges  as  well  as  the  provisions 
of  Interpretation  .01  of  Rule  5.3. 

With  respect  to  the  requirements  con- 
tained in  The  Options  Clearing  Corpo- 
ration agreement,  it  is  Intended  that  ttils 
proposed  filing  specifically  enumerate 
standards  relating  to  (D  the  number  of 
outstanding  units  of  the  underlying  se- 
curity held  by  persons  other  than  those 
subject  to  reporting  their  holdings  pur- 
suant to  section  16(a)  of  the  SecuriUes 
Exchange  Act  of  1934,  as  amended,  (2) 


•  Contained  In  Form  191>-4A  SR-CBOE-  76- 
6  and  the  amendments  thereto. 
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the  number  of  holders,  (3)  the  tiading 
volume  of  the  underlying  security,  and 
(4)  the  minimum  per  share  market  price 
of  the  underlying  seciu-Ity.  These  pro- 
posed rules  changes  present  initial  list- 
ing standards  which  are  more  restric- 
tive than  some  of  those  which  are 
presently  contained  In  the  foregoing 
agreement  with  The  Options  Clearing 
Con^oration.  Such  proposed  selection 
guidelines  establish  a  high  level  of  mar- 
ket performance  criteria  which  the  Ex- 
change believes  should  be  utUized  in 
choosing  securities  for  Exchange  options 
(grading. 

•^-The  standards  set  forth  in  Interpreta- 
tion .01  to  Rule  5.3  were  inserted  in 
September,  1975  as  a  continuation  of  the 
Exchanges  agreement  wtih  the  Com- 
mission, through  its  Division  of  Corpora- 
tion Finance,  that  The  Options  Clearing 
Corporation  could  avoid  making  special 
disclosures  about  issuers  of  securities 
undei-lying  options  trading  on  participant 
exchanges  in  Its  Securities  Act  of  1933 
("the  1933  Act")  registration  statement 
if  those  miderljing  securities  so  selected 
by  the  exchanges  were  issued  by  com- 
panies which  generally  met  the  require- 
ments for  utilizing  Form  S-7  for  the 
registration  of  securities  under  the  1933 
Act.  The  Exchange  now  proposes  to 
amend  some  of  the  selection  criteria  of 
the  foregoing  Interpretation  so  as  to 
more  accurately  reflect  those  elements 
of  financial  stability  of  an  is.suer  which 
the  Exchange  believes  should  be  utilized 
in  it5  imderlying  security  selection  proc- 
ess. These  Intended  revisions  would  also 
have  the  effect  of  making  a  number  of 
these  financial  standards  more  stringent 
than  those  presently  proposed  for  an 
Issuer  which  intends  to  make  use  of 
Form  S-7  (Securities  Act  of  1933  Relea.'-,c 
No.  33-5728).  Such  proposed  amend- 
ments reflect  the  position  that  the  Ex- 
change has  maintained  for  some  time 
that  the  .standards  for  determining  the 
availability  of  Form  S-7  for  an  issuer's 
registration  of  securities  are  not  the 
most  appropriate  measurement  criteria 
which  could  be  applied  by  the  Exchange 
in  determining  which  underlying  stocks 
should  be  chosen  for  options  trading. 
Consequently  these  proposed  rules 
changes  relating  to  Initial  ILsting  re- 
quirements for  securities  underlying  op- 
tions trading  would  act  to  sever  the  rela- 
tionship between  such  standards  and  the 
requirements  wiiich  must  be  met  if  an 
Lssuer  is  to  u.=;e  Form  S-7. 

The  combined  result  of  all  of  the  above 
proposed  amendment  to  the  Exchange's 
initial  listing  criteria  would  be  to  ensure 
that  the  Exchange  chose  only  those 
underlying  securities  for  options  trading 
which  have  extensive  public  ownership 
and  trading  activity,  significant  amounts 
of  corporate  infonnation  dtsseminated 
to  the  public  and  a  .^nb.stantial  degree  of 
financial  stability. 

As  a  supplement  to  the  above  refer- 
enced rules  changes  previously  filed  re- 
garding listing  maintenance  standards 
for  underlying  securities,  the  Exchange 
hereby  proposes  to  sijectfically  set  forth 
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additional  requirements  which  must  be 
met  in  order  to  maintain  approval  for 
Exchange  options  trading  relating  to  (1) 
the  nimiber  of  underlying  securities  held 
by  i>ersons  not  subject  to  the  rep>ortlng 
requirements  of  Section  16(a),  (2)  the 
number  of  holders  of  the  underlying 
security,  (3)  the  trading  volume  of  the 
underlying  security,  and  (4)  the  price 
per  share  of  the  underlying  security. 
These  proposed  standards  will  address 
changes  in  certain  aspects  of  the  market 
environment  for  the  underlying  secur- 
ities on  which  options  are  traded.  As 
such,  these  maintenance  requirements 
will  enable  an  imderlying  security  to  ex- 
perience a  nonmaterial  reduction  In  Its 
public  floating  supply,  its  number  of 
shareholders,  its  trading  volume  or  In  Its 
per  share  market  price  without  becom- 
ing subject  to  the  Exchange's  procedures 
for  withdrawal  of  listing  approval. 

Since  these  suggested  maintenance 
provisions  are  designed  to  allow  for  some 
minor  slippage  from  the  high  Initial  list- 
ing standards  proposed  herein,  the  con- 
tinuity, depth  and  Uquldlty  of  the  Ex- 
change market  for  a  particular  option 
class  will  not  be  affected  by  small  down- 
ward changes  in  the  above  described 
characteristics  of  an  underlying  secu- 
rity. In  the  absence  of  these  modifica- 
tions, any  downward  movement  from  the 
Initial  listing  guidelines  would  trigger 
the  Exchange's  procedures  for  with- 
drawal of  listing  approval.  However, 
notwithstanding  the  establishment  of  a 
bufifer  zone  between  the  Exchange's  Ini- 
tial approval  for  trading  and  the  with- 
drawal of  same,  these  proposed  revisions 
will  serve  to  alert  the  Investing  public 
and  Exchange  members  to  the  fact  that 
whenever  the  minimal  reductions  from 
the  Initial  listing  standard's  contained 
herein  are  exceeded,  the  Exchange's 
withdrawal  of  listing  approval  proce- 
dures shall  be  Initiated  In  accordance 
with  the  terms  of  tlie  proposed  rule. 

Section  6(b)  (5>  of  the  Securities  Ex- 
change Act  of  1934  ("the  Act") .  in  perti- 
nent part,  requires  that  the  Exchange's 
rules  be  designed  to  protect  Investors 
and  the  public  Interest  Tlie  Exchange 
believes  that  It  Is  consistent  with  this 
section  of  the  Act  to  set  forth  specific, 
objective  criteria  to  be  used  to  Initially 
select  securities  for  options  trading  as 
well  as  to  determine  when  the  Ex- 
changes approval  for  options  trading 
should  be  withdrawn  from  an  underlying 
security. 

Comments  were  neither  solicited  nor 
received  concerning  these  proposed  rules 
changes. 

The  Exchange  does  not  believe  any 
burden  on  competition  will  be  Imposed 
by  these  proposed  rules.  At  this  time,  all 
ejxhangcs  which  trade  options  are  sub- 
ject to  Initial  listing  and  maintenance 
standards  which  are  essentially  the 
same.  It  Is  anticipated  that  all  ex- 
changes will  have  an  opportunity  to 
adopt  either  the  standards  proposed 
herein  or  any  other  standards  which 
are  consistent  with  the  provisions  of  the 
Act 
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On  or  before  October  19. 1976,  or  with- 
in TOCh  longer  period  (1)  as  the  Com- 
mission may  designate  up  to  90  days 
of  such  date  if  It  finds  such  longer 
period  to  be  appropriate  and  publishes 
Its  reasons  for  so  finding  or  (li)  as  to 
which  the  above-mentioned  self-regula- 
tory organization  consents,  the  Commis- 
sion will :  . 

(A)  By  order  approve  such  proposed 

rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argiuuents 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Secmities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  submis- 
sions will  be  avaUable  for  inspection  and 
copying  in  the  Public  Reference  Room, 
HOC  L  Street,  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self -regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  Octo- 
ber 14,  1976. 

For  the  commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority, 

George  A.  Fi'i?.5Immons, 

Secretary. 
September  2,  1976. 
[FR  Doc  76-26823  Filed  9-23-76;8:4.'>  ami 


IRelea.se    No     3+-12757;    File    No     SR  MSE- 
76-15] 

MIDWEST  STOCK  EXCHANGE.   INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)  a)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)<l),  as  amended  by  Pub.  L.  No. 
»4-29,  16  (June  4.  1975) ,  notice  is  hereby 
given  that  on  August  30.  1976.  the  above 
mentioned  self-reg\ilatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  cJiange  as 
follows: 

Exchanges  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 
Deletions  Bracketed — Additions  Itali- 
cized. 

Article  XXVII 

[NET    COMMISSION    CHARGES] 


Transaction  Fee 

Rule  2.  The  Board  of  Governors  may 
from  Ume- to-time  impose  a  [net  com- 
mission charge]  transaction  fee  upon 
members  and  member  organizations, 
measured  by  their  respective  Tnet  com- 
missions on  J  agency  transactions  effected 
on  the  Floor  of  the  Exchange.  The  rate 
of  such  [charge]  fee  shall  be  fixed  by  the 
Board  of  Governors  before  the  close  of 
each  fiscal  year  at  the  time  of  fixing  dues 
for  the  ensuing  yet. 


NOTICES 

Monthly  Reports 

Rule  3.  Each  member  organization  and 
each  member  who  is  not  a  ncHUinee  of 
a  member  organization  shall  submit  to 
the  Treasurer  of  the  Exchange  a 
monthly  report,  In  such  form  as  the  Ex- 
change may  prescribe,  of  I  commissions 
on  business  done  on  the]  brokerage  ana 
handling  fees  earned  on  the  Floor  of  the 
Exchange  during  the  preceding  month. 
together  with  a  check  covering  the  [net 
commission  charge]  transaction  fee  pay- 
able to  the  Treasurer.  Reports  are  due 
and  payable  on  or  before  the  15th  day 
following  the  month  covered  by  the  re- 
port unless  such  day  falls  on  a  Simday 
or  holiday,  in  which  event  the  report  is 
to  be  filed  and  the  fees  paid  on  the  next 
business  day.  When  a  member  or  mem- 
ber organization  has  no  information  to 
report,  a  signed  report  should  be  sub- 
mitted with  a  notation  thereon  to  that 
effect.  The  Treasurer  of  the  Exchange, 
under  circumstances  deemed  by  him  so 
to  warrant,  is  authorized  to  grant  an  ex- 
ten-sion  of  not  exceeding  five  days  for 
filing  and  payment.  The  Treasurer  shall 
report  each  such  extension  to  the  Fi- 
nance Committee  at  its  next  meeting 

Rules  4,  5,  and  6  will  remain  un- 
changed. 

Other  Charges 

RiUe  7.  (a)  In  addition  to  tlie  dues 
and  [net  commission  charge]  trans- 
action fee,  the  Board  of  Governors  may 
from  time  to  time  fix  and  impose  other 
charges  or  fees  to  be  paid  to  the  Ex- 
change by  members  and  member  organi- 
zations for  the  use  of  equipment  or  fa- 
cihties  or  for  services  of  privileges 
granted. 

(b)  A  member  organization  filmg 
monthly  reports  pursuant  to  Rule  3(b) 
of  Ari,icle  XX  or  restricted  as  to  its  op- 
erations, business  or  expansion  pursuant 
to  Rule  3(d)  or  Rule  12  of  Article  XX 
shall  pay  to  the  Exchange  such  charges 
or  fees  as  the  Board  of  Governors  may 
from  time  to  time  fix  and  Impose  to  cover 
the  reasonable  cost  of  such  extraordinary 
review  and  examination  of  the  reports 
and  operations  of  such  member  organi- 
zation as  the  Exchange  determines  to  be 
necessary  or  appropriate  for  the  protec- 
tion of  investors,  other  members  and 
member  organizations  and  the  Ex- 
change. 
•   •   •  Interpretations  and  Policies: 

.01  For  field  examinations  during  any 
calendar  year  in  addition  to  the  regular 
annual  examination — 

$86  per  day  for  professional  fees 

$35  per  day  (maatlmvim)  for  llTlng  expenee« 

Actual  cost  of  travel  expenses. 


Comments  have  neither  been  solicited 
nor  received. 

The  Midwest  Stock  Exchange,  Incor- 
porated believe  that  no  burdens  have 
been  placed  on  competition. 

On  or  before  October  19,  1976,  or  with- 
in such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  If  It  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding  or  (11)  as  to  which  the 
above-mentioned  self-regulatory  orga- 
nization consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities  and 
Exchange  Cwnmission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofiBce  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Oc- 
tober 14,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons. 
Secretary. 
September  1,  1976. 
|FR  Doc.76-26825  FUed  9-13-76.8:45  am) 


For  review  of  reports  filed  pursuant  to 
Rule  3(b)  of  Article  XX— 
(18  per  report  for  profes-slonal  fees 

The  purpose  of  the  proposed  rule 
change  Is  to  refiect  the  elimination  of 
fixed  commission  rates  and  the  nature 
of  the  present  fee  structure. 

The  proposed  rule  change  represents 
an  equitable  allocation  of  reasonabte 
dues  among  the  Exchange's  members. 


lRelea.se   No.   34-12763;    Pile   No    SR  N"XSE- 
76-411 

NEW  YORK  STOCK  EXCHANGE.   INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pui-suant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJ3.C.  78s(b)  (1) .  as  amended  by  Pub.  L 
No.  94-29.  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  August  25,  1976 
ttie  above  mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substanci 
OF  THE  Proposed  Rule  Change 

Proposed  change  to  Rule  440  of  the 
Exchange  would  require  members  and 
member  organizations  to  submit  payment 
for  one  percent  charge  on  commlsslona 
on  a  monthly  baste  when  Form  600  re- 
ports are  required  to  be  filed  with  the 
Exchange. 

Statement  of  Basis  and  PtmpOSB 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  Is  as  foBows: 


/ 
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Purpose  of  Proposed  Ruli  Chancb 

The  purpose  of  the  change  In  Rule  440 
is  to  eliminate  the  references  therein  to 
the  below -mentioned  charge  as  being 
billed  quarterly  by  the  Exchange  to  Its 
member  organizations  and  members. 

Form  600  is  a  form  which  contains  in- 
formation relating  to  the  net  commission 
charge  which,  imder  Section  2  of  Arti- 
cle X  of  the  Exchange's  Constitution  and 
subject  to  the  limitation  on  amoimt 
mentioned  therein,  Is  payable  in  such 
amount  and  at  such  time  and  collectible 
in  such  manner  as  may  from  time  to 
time  be  determined  by  the  Board  of  Di- 
rectors of  the  Exchange.  Consistent  with 
the  quarterly  billing  authorized  by  the 
Exchange's  Board  and  in  effect  for  sev- 
■eral  years.  Rule  440  prior  to  the  sub- 
ject revision  referred  to  tlie  net  com- 
mis.slon  charge  as  being  billed  quarterly. 
In  most  instances  imder  the  former 
practice,  however,  member  organizations 
and  members  would  be  required  to  file 
Form  600  monthly,  although  the 
amounts  shown  thereon  to  be  payable 
would  not  be  due  until  after  the  Ex- 
change had  included  them  in  a  quart- 
erly billing.  The  Exchange's  Board,  at 
the  above-mentioned  July  1,  1976  meet- 
ing, did  not  change  the  amount  of  the 
net  commission  charge  but  requii-ed  pay- 
ment of  the  charge  to  be  made  montlily. 
Under  tlie  new  practice,  the  amount  of 
tlie  charge  shown  to  be  payable  on  the 
Form  600  will  be  due  at  the  time  when 
the  Form  600  is  filed  with  the  Exchange, 
thereby  eliminating  from  business  rou- 
tine the  need  for  separately  billing  the 
charge.  By  simplifying  the  collection  pro- 
cedure, this  change  is  in  the  interests  of 
good  business  practices.  Also,  the  change 
will  accelerate  the  receipt  of  the  charges 
by  the  Exchange,  affording  to  the  Ex- 
change the  use  of  the  receipts  earlier 
than  afforded  imder  the  old  practice. 

Basis  Under  the  Act  for  Proposed  Rule 
Chance 

ia)(i)  through  (iii>  and  (v  through 
(viii)  not  applicable. 

(a)  (iv)  The  proposed  rule  modifies  the 
time  of  payment  of  certain  fees,  but 
does  not  increase  the  amoimt  due  or  in 
any  way  affect  the  equitable  allocation 
of  such  fees.  This  is  consistent  with  the 
requirements  of  the  Securities  Exchange 
Act  of  1934  as  amended  by  the  Securities 
Acts  Amendments  of  1975,  particularly 
section  6(c)  (4)  and  Rule  19b-3. 

Comments  Received  From  Members,  Par- 
ticipants OR  Others  on  Proposed  Rule 
Chance 

The  Exchange  has  not  solicited  com- 
ments regarding  the  proposed  change, 
nor  has  the  Exchange  received  any  com- 
ments from  members  or  others. 

BunDEN  ON  Competition 

No  burden  on  competition  will  be  im- 
posed by  the  proposed  change  to  the 
supplement  to  the  Rule. 

This  proposed  rule  change  will  take 
effect  immediately  in  accordance  with 
section  19(b)  (3)  (A)  (11)  as  It  changes 
the  method  of  payment  of  a  due,  fee  or 
other  charge.  At  any  time  wltliln  sixty 


days  of  the  date  of  filing  of  this  proposed 
rule  change,  the  CcHnmisslon  summarily 
may  abrogate  the  change  and  require  it 
to  be  reflled  in  accordance  with  the  imo- 
vlsion  of  section  19(b)  (1)  of  the  Securi- 
ties Exchange  Act  of  1934  ("the  Act") , 
and  reviewed  in  accordance  with  the  pro- 
vision of  paragraph  (2)  thereof  if  it  ap- 
pears to  the  Commission  that  such  ac- 
tion is  necessary  or  ai>propriate  in  the 
public  interest,  for  the  protection  of  in- 
vestors, or  otherwi.se  in  accordance  with 
the  Act. 

Interested  person.s  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submLssions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commls-sion,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions win  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street.  N.W.,  Washington.  D.C. 
Copies  of  .such  filings  will  also  be  avail- 
able for  in.spection  and  copying  at  the 
principal  office  of  the  above  mentioned 
self-regulatory  organization.  All  sub- 
mLssions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
.should  be  pubnntt^jd  on  or  before  October 
5.  1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

GfOROE  A.  FiTZSIMMONS, 

Secretary. 
Sepilmber  2,  1976. 
(FRDoc  76-26828  FUed  9-13-76;8  45  ami 


IRelea.se  No  34-12764:  File  No.  SR  NYSF-^ 
76-42) 

NEW  YORK   STOCK   EXCHANGE,    INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1976),  notice 
is  hereby  given  that  on  August  25,  1976 
the  above  mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  nale 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

Proposed  change  to  Rule  440  of  the 
Exchange  would  require  registered  odd- 
lot  dealers  to  submit  payment  for  odd- 
lot  transaction  charges  on  a  monthly 
basis  when  Form  600-A  reports  are  re- 
quired to  be  filed  with  the  Exchange. 

Statement  of  Basis  and  Purpose 

ITie  basis  and  purpose  of  the  foregoing 
pn^x)sed  rule  change  is  as  follows: 

Purpose  of  Proposed  Rule  Chance 

The  purpose  of  the  change  in  Rule  440 
Is  to  eliminate  the  references  therein  to 
the  below-mentioned  charge  as  being 
billed  quarterly  by  the  Exchange  to  its 
member  organizations  and  members. 


Form  600-A  is  a  form  which  contains 
information  relating  to  the  odd-lot 
dealer  charge  which,  under  Section  2  of 
Article  X  of  the  Exchange's  Constitution 
and  subject  to  the  limitation  on  amount 
mentioned  therein,  is  payable  in  such 
amount  and  at  such  time  and  collectible 
in  such  manner  as  may  from  time  to  time 
be  determined  by  the  Board  of  EMrectors 
of  the  Exchange.  Cmisistent  with  the 
quarterly  billing  authorized  by  the  Ex- 
chiange's  Board  and  in  effect  for  several 
years.  Rule  440  prior  to  the  subject  re- 
vision referred  to  the  odd -lot  purchase 
or  sale  transaction  charge  as  being  billed 
quarterly.  In  most  instances  under  the 
former  practice,  however,  registered  odd- 
lot  dealers  would  be  required  to  file  Form 
600-A  monthly,  although  the  amounts 
shown  thereon  to  be  payable  would  not 
be  due  until  after  the  Exchange  had  in- 
cluded them  in  a  quarterly  billing.  The 
Exchange's  Board,  at  the  abovemen- 
tioned  July  1,  1976  meeting,  did  not 
change  the  amount  of  the  odd-lot  trans- 
action charge  but  required  payment  of 
the  charge  to  be  made  monthly.  Under 
tlie  new  practice,  the  amount  of  the 
charge  shown  to  be  payable  on  the  Form 
600-A  will  be  due  at  the  time  when  the 
Form  600-A  is  filed  with  the  Exchange, 
thereby  eliminating  from  business  rou- 
tine the  need  for  separately  billing  the 
charge.  By  simphfying  the  collection  pro- 
cedure, this  change  is  in  the  interests  of 
good  business  practices.  Also,  the  change 
will  accelerate  the  receipt  of  the  charges 
by  the  Exchange,  affording  to  the  Ex- 
change the  use  of  the  receipts  earlier 
than  afforded  under  the  old  practice. 

Basis  U.nder  the  Act  for  Proposed  Rule 
Chance 

ia>(i>  tlirough  (iii)  and  <v>  through 
<viii>  not  applicable. 

(a)  (iv)  The  proposed  rule  modifies  the 
times  of  pa>-ment  of  certain  fees,  but 
does  not  increase  the  amount  due  or  in 
any  way  affect  the  equitable  allocation  of 
such  fees.  This  is  consistent  with  the  re- 
quirements of  the  Securities  Exchange 
Act  of  1934  as  amended  by  tiie  Securities 
Acts  Amendments  of  1975,  particularly 
section  6(c)  (4)  and  Rule  19b-3. 

Comments  Received  From  Members,  Par- 
ticipants OR  Others  on  Proposed  Rule 
Chance 

The  Exchange  has  not  solicited  com- 
ments regarding  the  proposed  change, 
nor  has  the  Exchange  received  any  com- 
ments from  members  or  others. 

Burden  on  Competition 

No  burden  on  competition  will  be  Im- 
pased  by  the  proposed  change  to  the  sup- 
plement to  the  Rule. 

This  proposed  rule  change  will  take 
effect  immediately  in  accordance  with 
section  19(b)  (3)  (A)  (11)  as  It  changes  the 
method  of  payment  of  a  due,  fee  or  other 
charge.  At  any  time  within  sixty  days  of 
the  date  of  filing  of  this  proiiosed  rule 
change,  the  Commission  summarily  may 
abrogate  the  change  and  require  it  to  be 
refiled  in  accordance  with  the  provlsioii 
of  section  19(b)  (1)  of  the  Securities  Ex- 
change Act  of  1934  ("the  Act"),  and  re- 
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viewed  In  accordance  with  the  provision 
of  paragraph  (2)  thereof  If  It  appears  to 
the  Commission  that  such  action  Is  neces- 
sary or  appropriate  In  the  public  Interest, 
for  the  protection  of  investors,  or  other- 
wise in  accordance  with  the  Act. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  witli  the  Secre- 
tary of  the  Commission,  Securities  and 
E.xchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  Inspection 
and  copying  In  the  Public  Reference 
Room,  lioo  L  Street.  NW..  Wa.shirigton. 
D.C.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above  men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Octo- 
ber 5.  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A    Pjtzsimmons, 
Secretary. 
September  2.  1976. 
[PR  Doc  76- 26829  Piled  9 
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PACIFIC  STOCK  EXCHANGE   INC. 

Self-Regulatory  Organizations:  Proposed 
Rule  Change 

Pursuant  to  section  19<bMi>  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975) ,  notice  is 
hereby  given  that  on  August  19,  1976,  the 
above-mentioned  self-regulatoo*  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  propo-sed  rule 
change  as  follows: 

Exchanges  Statement  or  the  Tehms  or 
Substance  of  the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
three  Options  Floor  Procedure  Advices, 
which  relate  to  the  circiuruslanceis  imder 
which  an  Order  Book  Official  on  the  oi>- 
tlons  floor  of  the  Pacific  Stock  Exchange 
can  caU  for  additional  market  makers  to 
come  to  a  post,  standards  of  dress  and 
conduct  required  to  be  observed  on  the 
options  floor,  and  the  procedure  to  be 
used  when  a  member  organization  utilizes 
a  ncm-member  employee  to  obtain  a 
quote. 

Exchange's  Statement  ok  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  Options  Floor  Pro- 
cedure Advices  set  forth  herein  Is  to  set 
policies  and  clarify  procedures  under 
existing  options  trading  rules. 

By  clarifying  policies  and  procedures 
under  existing  options  trading  rules,  the 
Exchange  believes  that  the  above  Options 


Floor  Procedure  Advices  will  facilitate 
the  fair  and  efficient  operation  of  such 
rules  and  thereby  facilitate  a  fair  and 
orderly  market  and  protect  investors  and 
the  public  interest. 

Comments  were  neither  solicited  nor 
received. 

The  above  Options  Floor  Procedure 
Advices  will  impose  no  burdens  on  com- 
petition. They  merely  provide  an  effec- 
tive and  convenient  means  of  enforcing 
existing  rules  applicable  to  options  trad- 
ing on  the  Exchange. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  secUon  19tb)  (3;  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the  Com- 
mission may  summarily  abrogate  such 
rule  change  If  it  appears  to  the  Com- 
mission that  such  action  is  necessary 
or  appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtlierance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934 

Interested  persons  are  invited  to  .sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
.string  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
in  the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in- 
spection at  the  principal  office  of  the 
above-mentioned  self-regulatory  orga- 
nization. All  submissions  should  refer  to 
the  file  number  referenced  In  the  caption 
above  and  should  be  submitted  on  or  be- 
fore October  14, 1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A  Fit:',simmons. 
Secretarp. 

September  3. 1976. 

IPR  Doc.76-26824  Filed  9-33  76,8.45  an.1 

DEPARTMENT  OF  LABOR 

Office  of  Employee  Benefits  Security 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

EMPLOYEE   RETIREMENT   INCOME 
SECURITY  ACT  OF   1974 

Filing  Address  for  Copies  of  Complaints  in 
Suits  Filed  Under  Section  502 

Section  502(h)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974,  29 
U.S.C.  1132(h),  provides,  with  certain 
specified  exceptions,  that  a  copy  of  the 
complaint  In  any  action  brought  imder 
Title  I  of  the  Act  by  a  participant,  bene- 
ficiary, or  fiduciary  shall  be  served  upon 
the  Secretary  of  Labor  and  the  Secretary 
of  the  Treasury  by  certified  mail. 

Notice  Is  hereby  given  that  copies  of 
complaints  which  must  be  served  uikmi 
the  Secretary  of  Labor  pursuant  to  sec- 


tion 502(h)    of  the  Act  should  be  ad- 
dressed as  follows: 

Secretary  of  Labor,  ATTN :  Associate  Solicitor, 
Pl&n  Benefits  Security  Division,  UJB.  De- 
partment of  Labor,  Washington,  D.C.  30210. 

This  amends  and  supplants  the  ad- 
dress appearing  at  40  FR  26318  (Monday. 
June  23, 1975). 

Notice  is  further  given  that  copies  of 
complaints  which  must  be  served  upon 
the  Secretary  of  the  Ti-easury  pursuant 
to  section  502  (h>  of  the  Act  should  be 
addressed  as  follows : 

Secretary  of  the  Treasury,  ATTN:  Cblef 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Ave.,  Washington,  D.O.  30224, 
ATTN:  Associate  Chief  Counsel  (Tax  Liti- 
gation ) . 

James  D.  Hutchinson, 
Administrator  of  Pension  and 
Welfare     Benefit     Programs. 
Department  of  Labor. 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

I  PR  Doc.76-26724  Filed  9-13-76;8:46  am] 
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Occupational  Safety  and  Health 
Administration 

ALASKA   STATE   STANDARDS 

Approval 

Background.  Part  1953  of  Title  29, 


Code  of  Federal  Regulations  prescribe*: 
procedures  imder  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Actt  by  which  the  Regional  Admin- 
istrator for  Occupational  Safety  and 
Health  (hereinafter  called  Regional  Ad- 
ministrator) under  a  delegation  of  au- 
thority from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated  pur- 
suant to  a  State  plan  which  has  been 
approved  in  accordance  with  section  IS 
ic>  of  the  Act  and  29  CFR  Part  1902 
On  August  10.  1973,  notice  was  published 
in  the  Federal  Register  (38  FR  21628) 
of  the  approval  of  the  Alaska  plan  and 
the  adoption  of  Subpart  R  to  Part  1952 
containing  the  decision. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable  Fed- 
eral standards  promulgated  imder  sec- 
tion 6  of  the  Act.  Section  1952.243  of 
Subpart  R  sets  forth  the  State's  sched- 
ule for  the  adoption  of  at  least  as  effec- 
tive State  standards. 

By  letter  dated  May  3,  1976.  from 
Edmimd  N.  Orbeck,  Commissioner,  to 
James  W.  Lake,  Regional  Administrator, 
and  incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards  com- 
parable to  29  CFR  1910.261.  These  stand- 
ards, which  are  contained  in  Article  3 
of  Subchapter  7  of  the  State's  Wood 
Products  Code,  were  promulgated  by  the 
State  on  February  26,  1976.  after  pro- 
ceedings held  in  accordance  with 
Alaska's  Administrative  Procedure  Act 
(AS  44.62). 
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2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  are  hereby  approved. 
State  standards  differ  from  Federal 
standards  in  that  the  State  has  addi- 
tional standards  covering  safety  organi- 
zation, medical  programs,  typing  identi- 
fication, whole  log  processing  and  han- 
dling equipment,  liquid  chlorine,  chlorine 
dioxide,  and  Uquid  sulfur.  The  detailed 
standards  comparison  is  available  at  the 
locations  specified  below. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  .with  the  ap- 
proved plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol- 
lowing locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  6048,  Fed- 
eral Office  Building,  909  First  Avenue, 
Seattle,  Washington  98174;  State  of 
Alaska,  Department  of  Labor,  Office  of 
the  Commissioner,  Juneau,  Alaska  99801 ; 
and  Office  of  the  Associate  Assistant 
Secretary  for  Regional  Programs,  Occu- 
pational Safety  and  Health  Administra- 
tion, New  Department  of  Labor  Building, 
Room  N3603,  200  Constitution  Avenue 
N.W..  Washington.  D.C.  20210. 

4.  Public  participation.  Under  §  1953.2 
(c)  of  this  chapter,  the  Assistant  Secre- 
tary may  prescribe  alternative  proce- 
dures to  expedite  the  review  process  or 
for  other  good  cause  which  may  be  con- 
sistent with  applicable  laws.  The  Assist- 
ant Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supplement 
to  the  Alaska  State  plan  as  a  proposed 
change  and  making  the  Regional  Ad- 
ministrator's approval  effective  upon 
publication  for  the  following  reason: 

The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  which  included  pub- 
lic comment  and  further  public  partici- 
pation would  be  unnecessary. 

This  decision  is  effective  September  14, 
1976. 

(Sec.    18,   Pub.   L.  Sl-596.  84  Stat.    1608    (29 
X7.S.C.  667)). 

Signed  at  Seattle,  Wash.,  this  22d  day 
of  July  1976. 

Richard  L.  Beeston. 
Acting  Regional  Administrator. 

(FR  Doc.76-26881  PUed  9-13-76; 8: 45  am) 


UTAH  STATE  STANDARDS 

Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health  (here- 
inafter called  the  Regionsil  Administra- 
tor )  imder  a  delegation  of  authority  from 
the  Assistant  Secretary  of  Labor  for  Oc- 
cupational Safety  and  Health  (herein- 
after called  the  Assistant  Secretary) ,  (29 
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CFR  1953.4)  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved  in 
accordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  January  10, 
1973,  notice  was  published  In  the  Fed- 
eral Register  (38  FR  1178)  of  the  ap- 
proval of  the  Utah  plan  and  the  adop- 
tion of  Subpart  E  to  Part  1952  contain- 
ing the  decision. 

The  Utah  plan  provides  for  the  adop- 
tion of  Federal  standards  as  State  stand- 
ards by: 

1.  Advisory  Committee  recommenda- 
tion. 

2.  Publication  in  newspapers  of  gen- 
eral/major circulation  wiUi  a  30-day 
waiting  period  for  public  comment  and 
hearing  (s). 

3.  Commission  order  adopting  the 
standards  and  designating  an  effective 
date. 

4.  Providing  certified  copies  of  Rules 
and  Regulations  or  Standards  to  the 
office  of  the  State  Archivist. 

Section  1952.113  of  Subpart  E  sets 
forth  the  State's  schedule  for  adoption 
of  Federal  Standards.  By  letter  dated 
July  14,  1976,  from  Don  J.  Christiansen, 
Administrator,  Utah  Occupational  Safe- 
ty and  Health  Division,  to  Curtis  A.  Fos- 
ter, Regional  Administrator,  and  incor- 
porated as  part  of  tlie  plan,  the  State 
submitted  rules  and  regulations  concern- 
ing 29  CFR  1928.57  Guarding  of  Farm 
Field  Equipment,  Farmstead  Equipment, 
and  Cotton  Gins  as  published  in  Fed- 
eral Register  41  FR  10190  dated  March 
9.  1976.  These  standards,  which  are  con- 
tained in  the  Utah  Occupational  Safety 
and  Health  Rules  and  Regulations  for 
Guarding  of  Farm  Field  Equipment, 
Farmstead  Equipment  and  Cotton  Gins, 
were  promulgated  per  the  requirements 
of  Utah  Code  annotated  1953,  Title  63- 
46-1.  and  in  addition,  published  in  news- 
papers of  general /major  circulation 
throughout  the  State.  No  public  com- 
ment was  received  and  no  hearings  held. 
The  Guarding  of  Farm  Field  Equipment, 
Farmstead  Equipment  and  Cotton  Gins 
part  was  adopted  by  the  Industrial  Com- 
mission of  Utah.  Archives  File  No.  1479 
on  May  19,  1976,  pursuant  to  Title  35-9- 
6  Utah  Code  Annotated  1953. 

2.  Decision.  The  State  submission  hav- 
ing been  reviewed  in  comparison  with 
the  Federal  standards,  it  has  been  de- 
termined that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
legations :  Office  of  the  Regional  Admin- 
istrator, Room  15010,  Federal  Building, 
1961  Stout  Street,  Denver,  Colorado, 
80202;  Utah  State  Industrial  Commis- 
sion, UOSHA  Offices  at  448  South  400 
East.  Salt  Lake  City,  Utah.  84111;  and 
the  Technical  Data  Center,  Room  N- 
3620.  200  Constitution  Avenue,  Washing- 
ton, DC.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
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prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  gcKxi  cause  exists  for  not  pub- 
lishing the  supplement  to  the  Utah  State 
Plan  as  a  proposed  change  and  making 
the  Regional  Administrator's  approval 
effective  upon  publication  for  the  follow- 
ing reason: 

The  standards  were  adopted  in  accord- 
ance with  the  procedural  requirements  of 
State  law  which  permitted  public  com- 
ments, and  further  public  participation 
would  be  repetitious. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667).) 

This  decision  is  effective  September  14, 
1976. 

Signed  at  Denver,  Colorado,  this  28th 
day  of  July  1976. 

Curtis  A.  Foster, 
Regional  Administrator. 

|FR  Doc.76-26892  Filed  9-13-76;8:45  am] 


VERMONT  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which 
the  Regional  Administrator  for  Occupa- 
tional Safety  and  Health  (hereinafter 
called  the  Regional  Administrator)  under 
a  delegation  of  authority  from  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary) ,  (29  CFR 
1953.4)  will  review  and  approve  stand- 
ards promulgated  pursuant  to  a  state 
plan  which  has  been  approved  in  accord- 
ance with  section  18<c)  of  the  Act  and 
29  CFR  Part  1902.  On  October  1,  1973, 
notice  was  published  in  the  Federal  Reg- 
ister (Vol.  38,  FR  28658)  of  the  approval 
of  the  Vermont  plan  and  the  adoption 
of  Subpart  U  to  Part  1952  containing  the 
decision. 

The  Veri?iont  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  (by  reference  or  after  com- 
ments and/or  public  hearing).  Section 
1952.270  of  Subpart  U  sets  forth  the 
State's  schedule  for  the  adoption  of  Fed- 
eral standards.  By  letter  dated  June  17, 
1976  from  Louis  Lavin.  Commissioner, 
Vermont  Department  of  Labor  and  In- 
dustry to  Mr.  Edwin  J.  Riley,  Jr.,  Acting 
Regional  Adminis.trator  and  incorpo- 
rated as  part  of  the  plan,  the  State  sub- 
mitted standards  comparable  to  amend- 
ments to  §  1910.179,  dated  June  27,  1975, 
amendments  to  1910.184,  dated  March 
30,  1976,  amendments  to  f  1910.1000, 
dated  March  19,  1976,  and  amended  by 
adding  a  new  subpart  D  and  S  1928.57  in 
Part  1928,  29  CFR  Chapter  XVn. 

These  standards,  which  are  contained 
In  the  Vermont  Occupational  Safety  and 
Health  Standards  for  General  Industry 
and  Agriculture  were  prcKnulgated  pur- 
suant to  Title  3,  VSA,  Section  803(a)  (1) 
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and  Title  21.  VSA.  Chapter  3.  Subchap- 
ter 5,  Sections  224  (a)  and  (b^ . 

2.  Decision.  The  State  submission  was 
reviewed  in  comparison  with  the  Federal 
standards  and  were  found  to  be  Identical 
to  the  Federal  standards  and  according- 
Iv  should  be  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur- 
ing normal  business  hours  at  the  follow- 
ing locations:  Office  of  the  Regional  Ad- 
ministrator. Room  1804,  J.  F.  Kennedy 
Federal  Building.  Government  Center. 
Boston.  Massachusetts  02203;  State  of 
Vermont  Department  of  Labor  and  In- 
dustrv.  State  Office  Building,  Montpclier. 
Vermont  05602;  and  the  Technical  Data 
Center,  Room  N3620.  200  Constitution 
A%enue,  Washington.  D.C.  20210. 

4.  Public  particijMtion.  Under  29  CFR 
1953. 2<c>,  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
lishing the  supplement  to  the  Vermont 
State  plan  as  a  proposed  change  and 
making  the  Regional  Administrator's  ap- 
proval effective  upon  publication  for  the 
following  reasons; 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were  promul- 
gated in  accordance  with  Federal  law  in- 
cluding meeting  requirements  for  public 
participation. 

2.  The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  and  further  partici- 
pation would  be  unnecessarj-. 

(Sec.   18.  Pub.  L.  91-596.  84  Stat.    1608    (29 
XJ.S.C.  667).) 

This  decision  is  effective  September  14. 
1976. 

Signed  at  Boston.  Massachusetts,  this 
8th  day  of  July  1976. 

Edwin  J.  Rilev.  Jr.. 
Acting  Regional  Administrator. 

[PR  Dqc.76-26893  Filed  9-13-76:8  45  am] 


NOTICES 

plant  of  Denton  Mills,  Incorporated,  Chi- 
cago, Illinois. 

The  notice  of  Investigatlrai  was  pub- 
lished in  the  Federal  Register  <m 
April  13,  1976  (41  FR  15486).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Denton  Mills, 
Incorporated,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
imination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  Arm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  compe- 
titive with  those  produced  by  the  firm  or 
subdlvlshDn  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:  and 

i4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  prodtiction. 


Office  of  the  Secretary 

(TA-W-7361 
DENTON    MILLS,    INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-736;  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26.  1976  in  response  to  a  worker 
petition  received  on  March  26,  1976 
which  was  fUed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc- 
ing children's  knit  sleepwear  and  knit 
sweaters   at   the   Centreville.   Michigan 


The  investigation  revealed  that  al- 
though criteria  one  and  two  were  met. 
criterion  three  was  not  met  for  sleepwear 
and  criterion  four  was  not  met  for  sweat- 
ers or  sleepwear. 

Sales  or  production,  or  both,  have 
decreased  absolutely.  Total  company 
sales  of  children's  sleepwear.  (including 
the  New  Albany.  Fremont,  and  Centre- 
ville plants)  increased  31.1  percent  in 
quantity  from  1973  to  1974  and  then 
declined  3.1  percent  from  1974  to  1975. 
In  the  first  quarter  of  1976.  sleepwear 
.■^ales  increased  60.4  percent  in  quantity 
compared  to  the  first  quarter  of  1975. 

Sales  of  sweaters  by  Denton  Mills 
'sweaters  are  manufactured  at  Centre- 
ville only)  increased  202.3  percent  in 
ouantity  from  1973  to  1974  and  then 
declined  31.3  percent  from  1974  to  1975. 
In  the  first  quarter  of  1976,  sweater  sales 
nicreased  440.5  percent  in  quantity  com- 
pared to  the  first  quarter  of  1975. 

Production  of  children's  sleepwear  at 
the  Centreville  plant  increased  17.8  per- 
cent in  quantity  from  1973  to  1974  and 
increased  3.0  percent  from  1974  to  1975. 
In  the  first  quarter  of  1976.  sleepwear 
production  declined  9.2  percent  com- 
pared to  the  first  quarter  of  1975. 

Production  of  sweaters  at  the  Center- 
ville  plant  Increased  59.4  percent  in 
quantity  from  1973  to  1974  and  then 
declined  40.5  percent  from  1974  to  1975. 
In  the  first  quarter  of  1976.  sweater  pro- 
duction increased  22,5  percent  compared 
to  the  first  quarter  of  1975. 

Significant  total  or  partial  separation. 
The  average  number  of  workers  at  the 
Centerville  plant  increased  8.4  percent 


from  1973  to  1974  and  increased  13.6 
percent  from  1974  to  1975.  In  the  first 
quarter  of  1976,  the  average  number  of 
workers  declined  8.3  percent  compared 
to  the  first  quarter  of  1975. 

In  the  first  quarter  of  1976,  average 
weekly  hours  increased  2.3  percent  com- 
pared to  the  first  quarter  of  1975.  Av- 
erage weekly  hours  data  was  not  avail- 
able for  years  prior  to  1975. 

Increased  imports.  Imports  of  women's, 
misses',  juniors',  girls',  and  children's 
knit  sleepwear  declined  absolutely  and 
relatively  from  1971  to  1972  and  then 
increased  absolutely  and  relatively  from 
1972  to  1973.  Imports  declined  absolutely 
and  relatively  from  1973  to  1974  and 
from  1974  to  1975.  Imports  of  women's, 
misses',  and  children's  knit  sleepwear 
declined  31.4  percent  from  1974  to  1975. 
The  ratios  of  imports  to  domestic  pro- 
duction and  consumption  declined  from 
1.3  percent  and  1.3  percent,  respectively, 
in  1974,  to  0.9  percent  and  0.9  percent, 
respectively,  in  1975. 

Imports    of   women's    and    children's 
sweaters  declined  relatively  from  1971  to 

1972  and  from  1972  to  1973.  Imports  in- 
creased absolutely  and  relatively  from 

1973  to  1974  and  from  1974  to  1975.  Im- 
ports of  women's  and  children's  sweaters 
increased  7.3  percent  from  1974  to  1975. 
The  ratios  of  imports  to  domestic  pro- 
duction and  consumption  increased  from 
104.9  percent  and  51.2  percent,  respec- 
tively, in  1974  to  120.0  percent  and  56.4 
percent,  respectively,  in  1975.  Import 
data  for  children's  sleepwear  alone  could 
not  be  isolated  from  the  basket  category. 

Imports  of  men's  and  boys'  sweaters 
increased  absolutely  in  each  year  from 
1971  to  1973  and  then  declined  absolutely 
from  1973  to  1974  and  from  1974  to  1975. 
Imports  of  men's  and  boys'  sweaters  de- 
clined 12.4  percent  from  1974  to  1975. 
Domestic  production  declined  12.7  per- 
cent during  the  same  period.  The  ratios 
of  imports  to  domestic  production  and 
consumption  increased  from  36.5  percent 
and  26.9  percent,  respectively,  in  1974  to 
36.6  percent  and  27.0  percent,  respec- 
tively, in  1975. 

Contributed  importantly.  The  Depart- 
ment's investigation  indicated  that  cus- 
tomers of  Denton  Mills.  Inc.  do  not  pur- 
chase imported  sweaters,  and  do  not  p':r- 
chase  imported  children's  sleepwear. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  children's  knit 
sleepwear  aria  men's,  women's,  and  chil- 
dren's knit  sweaters  at  the  Centreville, 
Michigan  plant  of  Denton  Mills,  Incor- 
porated, Chicago,  Illinois,  did  not  con- 
tribute importantly  to  the  total  or  par- 
tial separation  of  workers  of  that  plant. 

Signed  at- Washington,  D.C.  this  27th 
day  of  August  1976. 


James  F.  Taylor, 

Director. 
Planning  and  Evaluation  Staff. 
IFR  DOC.7C-26725  Filed  913-76:8:45  am] 
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[TA-W-l.OSl] 

MEPCO-ELECTRA 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  31.  1976  the  Department  of 
Labor  received  a  petition  dated  Au- 
gust 23.  1976  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act ")  by  the  International  Asso- 
ciation of  Machinists  and  Aerospace 
Workers  on  behalf  of  the  workers  and 
former  workers  of  the  Hicksville,  Ohio 
plant  of  Mepco-Electra,  Morristown,  New 
Jersey,  a  wholly  owTied  subsidiary  of 
North  American  Phillips,  New  York  City, 
New  York  (TA-W-1,061).  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an  in- 
vestigation as  provided  in  section  221  fa) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  electronic  capac- 
itors produced  by  Mepco-Electra  or  an 
appropriate  subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  pyartial  sepa- 
ration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  11, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  showTi  below,  not  later  than  Sep- 
tember 24.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  tliis  investigation  to  the 
Director,  Office  of  Ti-ade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  September  24,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
DC.  20210. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1976, 

Dominic  Sorrentino, 

Acting  Director.  Office  of 

Trade  Adjustment  Assistance. 

[FR  Doc.76-26726  Filed  9-13-76:8:46  am] 
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lTA-W-1,0471 
PRINCESS  PAT 


Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  27,  1976  the  Department  of 
Labor  received  a  petition  dated  Au- 
gust 16,  1976  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  International  Ladies 
Garment  Workers  Union  on  behalf  of 
the  workers  and  former  workers  of 
Princess  Pat,  Bridgeport.  Connecticut,  a 
division  of  Peter  Pan,  New  York,  New 
York  (TA-W-1,047).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purp(3se  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  materials  for 
ladies'  swimwear  produced  by  Princess 
Pat  or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
thei:  relate,  as  appropriate,  to  the  deter^ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  theatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
September  24,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  24,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  August  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

(FR  Doc.76-26727  Filed  9-13-76:8:45  am) 
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ITA-W-1,0411 

STRIDE  RITE  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  25,  1976  the  Department 
of  Labor  received  a  petition  dated  Au- 
gust 20,  1976  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Brockton,  Massa- 
chusetts plant  of  Stride  Rite  Shoe  Co., 
a  division  of  Stride  Rite  Shoe  Corpora- 
tion (TA-W-1,041).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  has  Instituted  an  investi- 
gation as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  baby  shoes  pro- 
duced by  Stride  Rite  Shoe  Company  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Sep- 
tember 24,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  24,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Ti'ade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  25th 
day  of  August  1976. 

Dominic  Sorrentino. 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

[PR  Doc.76-26728  FUed  9-13-76:8:45  am| 
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"'  [TA-W-1.050I 

STRIDE   RITE  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  AugiL'jt  30,  1976  the  Department  of 
Lr.bor  received  a  petition  dated  Augiist  5, 
1976  which  was  filed  under  Section  221 
U-. '  of  th?  Trade  Act  of  1974  ("the  Act") 
on  behalf  of   the  workers   and   former 
workers  of  The  Stride  Rite  Corporation, 
Boston.    Massachusetts     (TA-W-1.050> . 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  Intel-national  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  sec- 
tion 221  (a)  of  the  Act  and  29  CFR  90.12. 
The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  infants',  chil- 
drens'.   youths',   growing  girls'  &  boys' 
shoes  produced  by  The  Stride  Rite  Cor- 
poration or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.   The   investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli- 
gibility requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  IT, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petitioner 
or  any  other  person  showing  a  substan- 
tial interest  in  the  subject  matter  of  the 
investigation  may  request  a  public  hear- 
ing, provided  such  request  is  filed  in  writ- 
ing with  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  at  the  address 
shown  below,  not  later  than  Septem- 
ber 24,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  24,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  in.spection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200- 
Constitution  Avenue,  NW..  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  August  1976. 

DOBUNIC  SORRENTINO, 

Acting  Director,  Offlce  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-26729  Piled  9-13-76:8:45  ami 


NOTICES 

OFFICE    OF   THE    SPECIAL    REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 
ALLOY  TOOL  STEEL  PRODUCTS 

MoJiTcation  of  Certain  Quantitative 
Limitations 

By  Proclamation  4445  of  June  11,  1976 
(41  F.R.  24101.  June  15,  1976 ' .  temporary 
qupntitative  limitations  were  placed  on 
the  iniiortation  into  the  United  States  of 
certain  articles  of  stainless  steel  or  alloy 
tool  steel.  The  Proclamation,  inter  alia, 
i  uplements  an  orderly  marketing  agree- 
mcr.l  entered  into  on  June  11,  1976  be- 
tween the  Government  of  the  Uaited 
States  and  the  Government  of  Japan 
wiih  respect  to  these  steel  articles.  Under 
paragraph  (5)  of  the  Proclamation,  the 
Special  Representative  is  directed  to  per- 
form such  functions  for  the  United 
States  as  may  be  necessai-y  to  administer 
and  implement  the  agreement  with  the 
Government  of  Japan. 

Under  paragraph   l(d>    of   the   pro- 
visions of  the  agreement,  imports  from 
Japan  of  each  category  of  steel  covered 
by  the  agreement  during  the  first  half 
of  a  restraint  period  are  not  to  exceed 
60  percent  of  the  base  limit  as  defined  in 
the  agreement,  unless  otherwise  mutually 
agreed.  The  60  percent  limit  has  recently 
been  reached  with  respect  to  alloy  tool 
steel  from  Japan  under  item  923.24  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS> .  A  substantial  por- 
tion of  the  steel  entered  from  Japan 
under  item  923.24  has  been  certain  high 
carbon  chrome  steel  suitable  for  bear- 
ings, concerning  which  historical  statis- 
tical classification  questions  have  arisen. 
In  view  of  this  fact,  agreement  has  been 
reached  with  the  Government  of  Japan 
that  the  60  percent  limitation  contained 
In   paragraph    1(d)    of    the   Notes    ex- 
changed on  June  11,  1976,  will  not  apply 
to  imports  of  alloy  tool  steel  from  Japan 
during  the  restraint  period  June  14,  1976 
to  June  13, 1977. 

Paragraph  <b)  of  headnote  2,  subpart 
A.  part  2  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  ( 19  U.S.C. 
1202  >  is  modified  by  adding  at  the  end 
thereof  the  following:  "This  paragraph 
shall  not  apply  with  respect  to  articles 
provided  for  in  item  923.24,  the  product 
of  Japan,  entered  during  the  restraint 
period  beginning  June  14,  1976  and  end- 
ing at  the  close  of  Jiuie  13,  1977." 

This  modification  will  be  effective  on 
September  17,  1976. 

Frederick  B.  Dent, 
H*.  Special  Representative 

for  Trade  Negotiations. 
[FR  Dc;C.76-27051  Piled 9-13-76; l:47pml 


appear  below  aiad  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  1924  Sub  11.  Wallace-ColvlUe  Motor 
Freight,  Inc..  now  being  assigned  Novem- 
ber 29.  1976  (3  Weeks),  at  Boise,  Idaho,  in 
a  hearing  room  to  be  later  designated. 

Xo.  36325.  Radioactive  materials.  Special 
Train  Service.  Nationwide  now  assigned 
October  5,  1976,  at  Washington.  D.C.  is 
postponed  to  November  2.  1976.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  DC. 

AB  18  {Sub  No.  16),  Chesapeake  and  Ohio 
RaUway  Company  Abandonment  Portion 
Ionia  Branch  Between  Portland  and  Ionia, 
in  Ionia  County,  Michigan  now  assigned 
October  14.  1976  at  Portland.  Michigan  Is 
cancelled,  application  dismissed. 

MC  142080,  Lite  Transport,  Inc.,  now  being 
assigned  November  10.  1976.  at  the  Office 
of  the  Interstate  Commerce  Commission. 
Wash..  D  C. 

MC  134922  Sub  117.  B.  J.  McAdams,  Inc.,  now 
belrg  assigned  October  21,  1976,  at  the 
OfBce  of  the  Interstate  Commerce  Commis- 
sion, Washington,  D.C. 

I  &  S  M  29129.  Joint  Routings  and  Pickup  or 
Delivery  Within  Commercial  Zones,  now 
a.sslgned  September  29,  1976,  at  Washing- 
ton, D.C.  is  postponed  to  November  29, 
1976.  at  the  Offices  of  Interstate  Commerce 
Commission.  Washington.  D.C. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc .76 -26897  Filed  9-13-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  142] 
ASSIGNMENT  OF  HEARINGS 

September  9, 1976. 
Cases  assigned  for  hearing,  postpone- 
ment,  cancellation   or   oral   argument 


!  rc.C.  Order  No.  174-A:  Rev.  S.O.  No.  994] 

BURLINGTON   NORTHERN,    INC. 

Rerouting  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  174  (Burlington  Northern 
Inc.)  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That  I.C.C.  Order  No. 
174  be,  and  it  is  hereby,  vacated  and  set 
aside. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association  and  that  It  be  filed  with  the 
Director,  Offlce  of  the  Federal  Register. 

Issued  at  Washmgton,  D.C,  Augtist  27, 

1976. 

Interstate  Commerce 

Commission, 
Lewis  R.  Teeple, 

Agent. 

[PR  Doc.76-26899  PUed  9-13-76; 8: 46  am] 
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[Notice  No.  119] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  9,  1976. 
The  following  are  notices  of  fUing  of 
applications  for  temporary  authority  un- 
der  Section   210a(a)    of   the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an   original  and  six   (6) 
copies  of  protests  to  an  application  may 
be  fUed  with  the  field  official  named  in 
the    FEDERAL    Register    publication    no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service  has 
been  made.  The  protest  must  identify  the 
operating    authority   upon   which  It   Is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
It  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  wUl 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and     pertinence     of     the     protestants 
Information. 

Except  as  otherwise  specifically  noted, 
each  appUcant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 


No.  MC  56679  (Sub-No.  89TA).  filed 
August    31.    1976.    Applicant:    BROWN 
TRANSPORT  CORP..    125  Milton  Ave. 
SE..  Atlanta,  Ga.  30315.  Applicants  rep- 
resentative: B.  K.  McClain  (same  address 
as  applicant  >.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities    (except   those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  ;  (1) 
between  Atlanta,  Ga.,  and  Cartersville, 
Ga.,  serving  no  intermediate  points,  but 
serving  the  termini  of  Atlanta,  Ga.,  and 
Cartersville,  Ga.,  and  all  points  within 
their  respective  commercial  zones;  from 
Atlanta,  Ga.,  to  Cartersville,  Ga.,  over 
U.S.  Highway  41.  and  return  over  the 
same  route;    (2)    between  Cartersville, 
Ga.,  and  Tennga.  Ga.,  serving   <a)   the 
termini  of  Cartersville,  Ga.,  and  Tennga, 
Ga.,  and  all  points  within  their  respective 
commercial  zones;    and    (b>    all   inter- 
mediate points  between  Cartersville,  Ga., 
and  Tennga.  Ga.,  and  all  places  within 
the  commercial  zones  of  each  of  said  ln-» 
termediate  points;  from  Cartereville,  Ga., 
to  Tennga,  Ga.,  over  U.S.  Highway  411 


and  return  over  the  same  route;  (3)  be- 
tween Chatsworth,  Ga.,  and  Dalton,  Ga., 
serving  (a)  the  termini  of  Chatsworth, 
Ga.,   and  Dalton,   Ga.,   and   all  points 
within     their     respective     commercial 
zones;   and  (b)    all  intermediate  points 
between  Chatsworth,  Ga.,  and  Dalton, 
Ga.,  and  all  places  witliin  the  commer- 
cial zones  of  each  of  said  intermediate 
points;  from  Chatsworth,  Ga.,  to  Dalton. 
Ga.,  over  U.S.  Highway  76.  and  return 
over  the  same  route;  (4)  between  Cliats- 
worth,  Ga.,  and  Calhoun,  Ga.,  serving 
(a)  the  termini  of  Chatsworth.  Ga.,  and 
Calhoun,  Ga.,  and  all  points  within  their 
respective  commercial  zones;  and  (b)  all 
intermediate  points  between  Chatsworth, 
Ga.,  and  Calhoun,  Ga.,  and  all  places 
within  the  commercial  zones  of  each  of 
said   intermediate   points;   from  Chats- 
worth, Ga.,  to  Calhoun,  Ga..  over  U.S. 
Highway  76  to  junction  Georgia  Highway 
225,  thence  over  Georgia  Highway  225 
to  Calhoun,   Ga.,   and  return  over  the 
same  route. 

(5)   Between  the  junction  of  Georgia 
Highway  156  and  U.S.  Highway  411  and 
Calhoun,  Ga.,  serving   (a)    the  termini 
as  points  of  joinder  only;  and  (b)   all 
intermediate  points  between  the  junction 
of  Georgia  Highway  156,  and  U.S.  High- 
way 411  and  Calhoun,  Ga.,  and  all  places 
within   the    commercial    zones    of    said 
intermediate  points;  from  the  junction 
of  Georgia  Highway  156  and  U.S.  High- 
way 411  to  Calhoun,  Ga.,  over  Georgia 
Highway  146  and  return  over  the  same 
route;  (6)  between  Fairmount,  Ga.,  and 
Calhoun,  Ga.,  serving  (a)  the  termini  of 
Fairmount,  Ga.,  and  Calhoun,  Ga.,  and 
all  points  within  their  respective  com- 
mercial zones;  and  (b)  all  intermediate 
points  between  Fairmoimt,  Ga.,  and  Cal- 
houn, Ga.,  and  all  places  within  the  com- 
mercial zones  of  each  of  said  intermedi- 
ate points;  from  Fairmount.  Ga.,  to  Cal- 
hoiui,  Ga.,  over  Georgia  Highway  53  and 
return  over  the  same  route ;  (7)  between 
the  junction  of  Georgia  Highway  140  and 
U.S.  Highway  411  and  Adairsville.  Ga.. 
serving  (a)   the  termini  and  all  points 
within  their  respective  commercial  zones; 
and  (b)  all  Intel-mediate  points  between 
the  junction   of   Georgia  Highway    140 
and  U.S.  Highway  411  and  Adairsville. 
Ga.,  and  all  places  within  the  commercial 
zones  of  each  of  said  intermediate  points ; 
from  the  junction  of  Georgia  Highway 
140  and  U.S.  Highway  411,  to  Adairs- 
ville,  Ga.,  over  Georgia  Highway   140, 
and  return  over  the  same  route.  Note:  At 
each  point  which  applicant  proposes  to 
serve  as  either  a  terminal  or  intermedi- 
ate point,  applicant  requests  authority 
to   provide   full   and   complete   regular 
route  service  without  any  restriction  as 
to  the  applicant's  ability  ( 1 )  to  pick  up. 
deliver,  or  interchange  shipments  at  such 
points,  or  (2)  to  tack  or  join  the  author- 
ity requested  at  such  points  with  other 
authority  held  by  applicant  to  serve  such 
points,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shippers:  There  are  approximately 
21  statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
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Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
flce named  below.  Send  protests  to:  Sara 
K.  Davis,  Transportation  Assistant,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  1252  W.  Peachtree  St.  NW., 
Room  546,  Atlanta,  Ga.  30309. 


No.  MC  109397  (Sub-No.  339TA).  filed 
August  30,  1976.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  P.O.  Box  113. 
Business  Rt.  1-44  East,  Joplin,  Mo.  64801. 
Applicant's  representative:  A.  N.  Jacobs 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Pre- finished    vinyl    and 
covered   paneling,   particleboard.   hard- 
board,  or  composition  board,  fibreboard. 
gypsumboard,      and      molding.      from 
Charleston  Co..  South  Carolina,  to  points 
in   Florida,   Georgia.   Illinois,    Indiana, 
Maryland,  New   York,  North   Carolina, 
Ohio,  Oklahoma.  Pennsylvania,  Tennes- 
see, Texas,  and  Virginia,  for  180  days. 
Supporting    shipper:    Textone.    Inc.,    3 
Hock     Ave.,     North     Charleston.     S.C 
29406.  Send  protests  to:  John  V.  Barry. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  600 
Federal  Bldg.,  911  Walnut  St..  Kansas 
City,  Mo.  64106. 

No.  MC  113678  (Sub-No.  636TA) ,  filed 
August  30.  1976.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  St.,  P.O.  Box  16004, 
Commerce  City  (Denver),  Colo.  80022. 
Applicant's  representative:  David  L. 
Metzler  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Denver,  Colo.,  to  points  In  Wyoming,  for 
180  days.  Supporting  shipper:  Oscar 
Mayer  &  Co.,  910  Mayer  Ave.,  Madison. 
Wis.  53704.  Send  protests  to:  Herbert  C 
Ruoff,  District  Supervisor,  Interstate 
Commerce  Commission,  721  19th  St., 
Denver,  Colo.  80202. 

No.  MC  113828  (Sub-No.  239TA).  filed 
September  2,  1976.  Applicant:  O  BOYLE 
TANK  LINES,  INC.,  P.O.  Box  36006, 
Washington,  D.C  20014.  Applicants  rep- 
resentative: William  P.  Sullivan.  Fed- 
eral Bar  Bldg..  West,  Suite  1030.  1819  H 
St.,  N.W..  Washington,  DC.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Kyanite  ore,  in 
bulk,  from  Buckingham  and  Prince  Ed- 
ward Counties,  Va.,  to  Wilmington  and 
Morehead  City,  N.C..  for  180  days.  Sup- 
porting shipper:  Possehl,  Inc..  41  W.  Put- 
nam Ave..  Greenwich.  Conn.  06830.  Send 
protests  to:  Interstate  Commerce  Com- 
mission. 12th  &  Constitution  Ave..  N.W., 
Room  1413.  W.  C  Hei-sman.  District  Su- 
pervisor, Wasliington.  D.C.  20423. 

No.  MC  114965  (Sub-No.  59TAi.  filed 
September  1,  1976.  Applicant:  CYRUS 
TRUCK  LINE,  INC.,  P.O.  Box  327.  R.F.D. 
No.  1.  lola,  Kans.  66749.  Applicant's  rep- 
resentative: Charles  H.  Apt,  P.O.  Box 
328,  Ida,  Kans.  66749.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Diesel  fuel,  in  bulk,  in  tank  vehicles, 
from  the  facUity  of  Williams  Pipeline 
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Company.  Inc.,  at  or  near  Jasper,  Mo., 
to  the  faciUtles  of  Yellow  Freight  Sys- 
tems, Inc.,  at  or  near  Baxter  Springs, 
Kans.,  restricted  to  the  transportation  of 
traffic  originating  at  the  facility  of  Wil- 
liams Pipeline  Company,  Inc.,  in  Jasper 
and  destined  to  the  facilities  of  Yellow 
Freight  Systems,  Inc.,  in  Baxter  Springs, 
Kans..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing sliipper:  Yellow  Freight  System.  Inc.. 
P.O.  Box  7270,  Shawnee  Mission.  Kans. 
66207.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Commerce 
Commission.  501  Petroleum  Bldg.. 
Wichita.  Kans.  67202. 

No.  MC  119547  (Sub-No.  44TA).  filed 
August  31.  1976.  Applicant:  EDGAR  W. 
LONG.  INC..  Route  4,  3815  Old  Wheeling 
Road,  Zanesville,  Ohio  43701.  Applicants 
representative:  Edwin  H.  van  Deusen, 
P.O.  Box  97.  Dublin,  Ohio  43017.  Author- 
icy  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  Columbus.  Ohio;  Fort  Wayne.  Ind. ; 
and  San  Antonio,  Tex.,  to  Hinton,  W.  Va.. 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
B  &  R  Co  .  of  Hinton,  P.O.  Box  40.  Hin- 
ton. W.  Va.  25951.  Send  protests  to: 
Frank  L.  Calvary,  District  Supervisor. 
Interstate  Commerce  Commission,  220 
Federal  Bldg.  &  U.S.  Courthouse,  85  Mar- 
coni Blvd.,  Columbus,  Ohio  43215. 

No.  MC  125745  (Sub-No.  3TA),  filed 
August  31.  1976.  AppUcant:  RAY  D.  SIM- 
MONS, domg  business  as  SIMMONS 
TRUCKING  CO.,  Route  2,  Box  296A, 
Carthage.  Mo.  64836.  Applicant's  repre- 
sentative: Turner  White,  910  Plaza  Tow- 
ers, 1736  East  Sunshine,  Springfield,  Mo. 
64804.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flint 
chats,  crushed  and  ground  limestone, 
and  sand,  from  Webb  City,  Mo.,  and  its 
commercial  zone,  to  Newark,  Felicity, 
Cincinnati,  and  Cleveland,  Ohio;  Mil- 
waukee. Green  Bay,  and  Madison,  Wis., 
and  their  commercial  zones,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipp>er:  Inde- 
pendent Gravel  Company,  P.O.  Box  1423. 
Joplin.  Mo.  64801.  Send  protests  to:  John 
V.  Barr>-.  District  Supervisor,  Intei-state 
Commerce  Commission,  Bureau  of  Oper- 
ations. 600  Federal  Bldg..  911  Walnut  St.. 
Kansas  City.  Mo.  64106. 

No.  MC  133095  <Sub-No.  IO8TA1.  filed 
September  1.  1976.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434,  2603  W.  Euless  Blvd.,  Euless. 
Tex.  67039.  Applicant's  representative: 
Rocky  Moore  <same  address  as  appli- 
cant ' .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erage, in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Fort  Worth. 
Tex.,  to  Grand  Junction,  Durango. 
Pueblo  and  Glenwood  Springs,  Colo.,  for 
180    days.    Supporting    shippers:    Carl 


Wills  Beverage,  126  S.  Oneida.  Pueblo, 
Colo.  81002.  Southwestern  Beverage  Co., 
1315  Main  Ave.,  Durango,  Colo.  81301. 
Orrison  Distributing  Co.,  P.O.  Box  128, 
Glenwood  Springs,  Colo.  81061.  Owen 
Produce,  Inc.,  645  South  7th  St.,  Grand 
Junction.  Colo.  81501.  Send  protests  to: 
H.  C.  Morrison.  Sr.,  Interstate  Commerce 
Commission.  Room  9A27  Federal  Bldg., 
819  Taylor  St.,  Fort  Worth.  Tex.  76102. 

No.  MC  133095  (Sub-No.  109TA),  filed 
September  1,  1976.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434.  2603  W.  Euless  Blvd.,  Euless, 
Tex.  76039.  Applicant's  representative: 
Rocky  Moore  (same  address  as  appli- 
cant > .  Authority  sought  to  operate  as  a 
common  carrier,  by  niotor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
beverages  ( except  in  bulk ) ,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Dallas,  Tex.,  to  points  in  Arkansas, 
Oklahoma  and  Kans,  for  180  days.  Sup- 
porting shipper:  Monsieur  Henry  Wines 
Ltd..  4527  Holt.  Bellaire,  Tex.  77401.  Send 
protests  to:  H.  C.  Morrison,  Sr.,  Inter- 
state Commerce  Commission.  Room  9A27 
Federal  Bldg..  819  Taylor  St..  Fort 
Worth.  Tex:  76102. 

No.  MC  142357  <  Sub-No.  ITA).  filed  . 
August  31.  1976.  Applicant:  R.  L.  BER- 
TOLINO  REFRIGERATED  TRUCKS, 
INC..  404  South  24th  St.,  Billings,  Mont. 
59101.  Applicant's  representative:  J.  F. 
Meglen.  P.O.  Box  1581,  Billings,  Mont. 
59103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, from  Ranchester  and  Sheridan, 
Wyo..  to  Portland,  Oreg.,  Seattle  and 
Spokane.  Wash.,  and  points  in  the  Com- 
mercial Zones  thereof,  for  180  daj^.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipF>er:  Larry  A. 
Schumacher.  General  Manager,  Ran- 
chester Packing  Company  d/b/a  Wy- 
oming Beef  Packers,  P.O.  Box  195,  Ran- 
chester. Wyo.  92939.  Send  protests  to: 
Paul  J.  Labane.  District  Supervisor,  In- 
terstate Commerce  Commission,  2602 
First  Ave..  North,  Billings,  Mont.  59101. 

No.  MC  142391  (Sub-No.  1TA> ,  filed 
August  30,  1976.  Aoplicant:  A.  J.  MIES. 
INC..  Route  2,  Valley  Center,  Kans.  67147. 

Applicant's  representative:  Russell  E. 
Grant,  730  Fourth  Financial  Center, 
Wichita.  Kans.  67202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trace  minerals,  in  covered  dump 
type  vehicles,  from  Salida,  Colo.,  to 
points  in  Kansas,  for  180  days.  Support- 
ing shippers:  William  R.  King,  330  E.  10. 
Newton.  Kans.  67114.  Marvin  Rink  & 
Sons.  3124  N.  Maize  Rd.  Rt.  9,  Wichita. 
Kans.  67205.  Byron  W.  Bonham,  B&B 
Trace  Mineral  for  Agriculture,  R.R.  5, 
Winfleld,  Kans.  67156.  Ben  E.  Harris, 
B&B  Trace  Mineral  for  Agriculture, 
Route  3,  Winfield,  Kans.  McCurry  Bros., 
Mt.  Hope  Kans.  67108.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  In- 
terstate Commerce  Commission,  501 
Petroleum  Bldg.,  Wichita,  Kans.  67202. 


No.   MC    142391TA,   filed   August  30, 
1976.  Applicant:  A.  J.  MIES,  INC.,  Route 
2,  Valley  Center,  Kans.  67147.  Applicant's 
representative:    Russell   E.    Grant,    730 
Fourth  Financial  Center,  Wichita,  Kans. 
67202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Volcanic 
stone  and  stone  products,  in  dump  type 
vehicles,  from  points   in  Conejos   and 
Costilla  Counties,  Colo.,  and  Rio  Arriba, 
Santa  Fe  and  Taos  Counties,  N.  Mex.,  to  - 
points    in    Bentonville,    Eldorado,    Fort 
Smith,  Jonesboro  and  Little  Rock,  Ark.; 
Cedar  Rapids,  Council  Bluffs,  Davenport, 
Des   Moines,    Mason   City,   Sioux   City, 
and  Waterloo,  Iowa;  Dodge  City,  Garden 
City,  Goodland,  Hays,  Hutchinson,  Lib- 
eral,  Manhattan,   Parsons,   Salina,   To- 
peka,  and  Wichita,  Kans.;  Deluth,  Man- 
kato,  Minneapolis,  Rochester,  St.  Cloud, 
St.  Paul,  Willmar,  and  Winona,  Minn.; 
Jefferson  City,  Joplin,  Kansas  City,  Ma- 
son, St.  Joseph.  Springfield  and  Waynes- 
ville.  Mo.;  Grand  Island,  Hastings,  Mc- 
Cook,  Norfolk,  North  Platte,  and  Omaha, 
Nebr.;    Bismark,    Fargo,    Grand   Forks, 
Minot,    and   Williston,    N.    Dak.;    Alva, 
Bartlesville.  Lawton,  McAlester,  Musko- 
gee, Oklahoma  City,  and  Tulsa,  Okla.; 
Aberdeen,     Brookings,     Huron,     Pierre, 
Rapid  City.  Sioux  Falls,  and  Watertown, 
S.  Dak.;  and  Eau  Claire,  Green  Bay,  La- 
crosse, Madison,  Marshfield,  Milwaukee, 
Neenah,  and  Wausau,  Wis.,  for  180  days. 
Supporting  shipper:  Crown  Stone  &  Ag- 
gregate Co..  Inc.,  817  Santa  Fe,  Kansas 
City,  Mo.  64101.  Send  protests  to:  M.  E. 
Taylor,    District    Supervisor    Interstate 
Commerce  Commission,  501  Petroleum 
Bldg.,  Wichita,  Kans.  67202. 

No.  MC  142392TA,  filed  September  1. 
1976.  Applicant:  SUN  CARTAGE  CO., 
INC.,  2559  Jonesboro  Road,  SE.,  Atlanta, 
Ga.  30315.  Applicant's  representative: 
George  H.  Boggs,  3094  Dodson  Drive,  East 
Point,  Ga.  30344.  Authority  sought  to  op- 
erate as  a  cojnmon  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  cominodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  other 
than  refrigeration),  between  Atlanta. 
Ga.,  and  Crawfordvllle,  Ga.;  from  At- 
lanta over  U.S.  Highway  278  to  Craw- 
fordvllle, Ga.,  and  retiun  over  the  same 
route,  serving  as  intermediate  or  off- 
route;  all  points  in  Fulton,  DeKalb, 
Gwinnett,  Clayton,  Cobb,  Rockdale,  New- 
ton, Walton,  Morgan,  Greene,  and  Talia- 
ferro Counties,  Ga.,  over  all  available 
highways  with  the  right  to  interchange 
at  Atlanta.  Ga.  Applicant  intends  to  in- 
terline at  Atlanta.  Ga..  for  180  days.  x\p- 
plicant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  There  are 
approximately  34  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or  cop- 
ies thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  Sara  K.  Davis,  Transportation 
Assistant,  Bureau  of  Operations,  Inter- 
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state  Commerce  Commission,  1252  W. 
Peachtree  St.,  NW.,  Room  546,  Atlanta, 
Ga.  30309. 

Water  Carrier  of  Property 

No.  W-1278  (Sub-No.  3TA> .  By  order 
entered  September  2,  1976,  the  Motor 
Carrier  Board  granted  Bulk  Food  Car- 
riers, Inc.,  San  Francisco,  California,  180 
days  temporary  authority  to  engage  in 
the  business  of  transportation  by  water 
vessel,  In  Interstate  commerce,  in  the 
transportation  of  aluminum  slabs,  tees, 
blooms,  sows  and  billets,  from  Belling- 
ham.  Wash,  and  Sacramento,  Calif.,  to 
Baltimore,  Md.,  Wilmington,  Del.,  and 
PhUadelphla,  Pa.,  via  the  Panama  Canal. 

J.  Raymond  Clark,  Suite  1150,  600  New 
Hampshire  Ave.,  NW.,  Washington,  D.C. 
20037,  applicant's  representative. 

Any  Interested  person  may  file  a  peti- 
tion for  reconsideration  within  20  days 
of  the  date  of  this  publication.  Within 
20  days  after  the  filing  of  such  petition 
with  the  Commission,  any  interested  per- 
son may  file  and  serve  a  reply  thereto. 
Petitions  and  replies  should  be  sent  to 
the  Motor  Carrier  Board,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.76-26895  Filed  9-13-76;8:45  ftm] 


INoticeNo.  118] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  8,  1976. 


The  following  are  notices  of  filing  of 
applications    for    temporary    authority 
imder  Section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six    (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  In 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
Is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular  por- 
tion of  authority  upon  which  It  relies. 
Also,   the   protestant   shall   specify   the 
service  it  can  and  wiU  provide  and  the 
amount  and  type  of  equipment  it  will 
make   available   for  use   in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  i>ertinence  of  the  protestant's 
Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quaUty  of  the 
hvunan  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
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retary.  Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  to  the 
ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 
No  MC  21455  (Sub-No.  43TA) ,  filed 
August  30,  1976.  Applicant:  GENE 
MITCHELL  CO.,  1106  Division  St.,  West 
Liberty,  Iowa  52776.  Applicant's  repre- 
sentative: Kenneth  F.  Dudley,  P.O.  Box 
279,  Ottumwa,  Iowa  52501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Corn  products  and 
dextrose,  in  packages  and  containers, 
from  points  in  Illinois,  Iowa.  Kansas, 
Minnesota  and  Missouri,  to  points  In  and 
west  of  Atkansas,  Iowa.  Louisiana,  Mis- 
souri and  Wisconsin,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Feaster 
Foods  Company,  4223  Center  St.,  Omaha, 
Nebr.  68105.  Send  protests  to:  Herbert 
W.  Allen,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 518  Federal  Bldg.,  Des  Moines, 
Iowa  50309. 

No.  MC   72524    (Sub-No.   5TA),  filed 
August  31,   1976.  Applicant:   MARKLE 
TRUCK  LINE,  INC.,  Box  717,  Pendelton, 
Oreg  97801.  Applicant's  representative: 
Jerry  R.  Woods,  Suite  1440,  200  Market 
Bldg.,  Portland,  Oreg.  97201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Beet  pulp  pellets,  in  bulk, 
in   hc«>per   type    equipment,    from    the 
plantsite  of  Amalgamated  Sugar  Co.,  at 
or   near  Nampa.   Idaho,    to   points   In 
Umatilla  County,  Oreg..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Athena 
Cattle  Feeders,  P.O.  Box  304.  Athena, 
Oreg.  Send  protests  to:  W.  J.  Huetig, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  114 
Pi  o  eneCrortuouhesor  J*  *  8&H- 
Pioneer    Courthouse,    Portland,     Oreg. 
97204. 


No.  MC  113362  (Sub-No.  301TA),  filed 
August     30,     1976.     Applicant:     EH£- 
WORTH   FREIGHT   LINES.   INC..    310 
East  Broadway,  Eagle  Grove,  Iowa  50533. 
Applicant's    representative:     Milton    D. 
Adams,   P.O.    Box    562,    Austin,    Minn. 
55912.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular     routes,     transporting:      (1) 
Sweetened  condensed  whole  milk  (except 
in  bulk) .  from  the  plantsite  and  storage 
facilities  xrtlllzed  by  Dalryland  Products 
Co.,  located  at  Rice  Lake,  Wis.,  to  Coving- 
ton. Tenn.,  and  Freehold,  N.J..  and  (2) 
Sweetened   condensed   whole   milk   and 
candy,  candy  equipment,  materials  and 
supplies    used    In    the   manufacture   of 
candy  (except  in  bulk) ,  from  the  plant- 
site   and   storage   facilltes   of   Charms 
Candy  Co.,  located  at  Civington,  Tenn., 
to  Freehold,  N.J.,  Restriction:  Parts  (1) 
and  (2)  are  restricted  to  traffic  originat- 
ing  at   the   above-named   origins   and 
destined  to  the  above-named  destination 
points,  for  180  days.  Applicant  has  also 
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filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Charms  Co..  Halls  Mill  Road, 
Freehold,  N.J.  07728.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  518  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

No.  MC  114552  (Sub-No.  120TA),  filed 
August     30,     1976.     Applicant:     SENN 
TRUCKING   COMPANY,   P.O.   Drawer 
220,  Newberry.  S.C.   29108.   AppUcants 
representative:  WiUiam  P.  Jackson.  Jr., 
P.O.  Box  1267,  Arlington,  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  roof- 
ing materials,  and  materials  and  supplies 
used  in  the  distribution  or  installation  of 
roofing  and  roofing  material  (except  In 
bulk),  from  the  facilities  of  Fllntkote 
Company,  at  or  near  Peachtree  City,  Ga., 
to  points  In  Alabama,  Mississippi,  Flor- 
ida.   North    Carolina,    South    Carolina, 
Tennessee,    Virginia,    Louisiana,    Ken- 
tucky, Arkansas,  West  Virginia,  Georgia, 
and  the  District  of  Columbia,  for  180 
days.   Supporting   shipper:    The   Fllnt- 
kote Company,  480  Central  Ave.,  East 
Rutherford,  N.J.  07073.  Send  protests  to: 
E.  E.  Strotheld,  District  Supervisor,  In- 
terstate Commerce  Commission,  Room 
302.    1400   Pickens   St.,   Columbia,   S.C. 
29201. 

No.  MC  117119  (Sub-No.  594TA),  fUed 
August    17,    1976.    Applicant:    WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Ap- 
plicant's r^resentative :  L.  M.  McLean 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (1)    Chemicals,  viz:  am- 
moniacal  liquor  or  aqua  ammonia;  am- 
monium,   persulfate;    chemicals,    NOI: 
chrome  sulphate  solution;  copper  sul- 
phate (blue  vetroil) ;  nickel  plating  solu- 
tion; (2)  cleaning  compounds,  viz:  (a) 
cleaning,    scouring    or    washing    com- 
pounds, or  soap,   liquid;    (b)    cleaning, 
scouring  or  washing  compounds,  or  soap. 
other  than  liquid  or  soap  power;    (3) 
paints,  viz:  compounds,  paint,  lacquer, 
varnish,  gum,  resin,  plastic  or  adhesive 
increasing,  reducing,  removing,  thicken- 
ing or  thinning:  (4)  pumice  stone,  from 
Westwood,  Newton  and  Salem,  Mass..  to 
points  in  Texas  and  California.  Restric- 
tion;  (1),  (2),  (3),  and  (4),  above  are 
restricted  against  the  transportation  of 
commodities  in  bulk  and  are  further  re- 
stricted   to    when    moving    in   vehicles 
equipped  with  mechanical  refrigeration, 
for  180  days.  Supporting  shipper:  Ship- 
ley Company,  Inc.,  2300  Washington  St., 
Newton,  Mass.  02162.  Send  protests  to: 
William  H.  Land,  Jr..  District  Supervisor, 
3108  Federal  Office  Bldg.,  700  West  Capi- 
tol, Little  Rock,  Ark.  72201. 


No.  MC  118142  (Sub-No.  131TA),  filed 
August  30,  1976.  AppUcant:  M.  BRUEN- 
GER  b  CO.,  INC.,  6250  North  Broadway, 
Wichita.  Kans.  67219.  Applicant's  rep- 
resentative: Lester  C.  Arvln,  814  Cen- 
tury Plaza  Bldg.,  Wichita.  Kans.  67202. 
Authority  »0M:ht  to  operate  as  a  com- 
mon carrier,  by  motor  vrtiicle,  over  ir- 
regular   routes,    transporting:     Meats, 
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meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat  packing 
houses,  from  the  plantsite  of  Farmland 
Foods,  Inc..  Garden  City,  Kans.,  to  px)ints 
ill  Connecticut,  Delaware,  the  District  of 
Columbia,  Kentucky,  Maine,  Massachu- 
setts. Maryland,  New  Hampshire,  New 
Jersey.  New  York,  Ohio,  Permsylvania, 
Vermont,  Virginia,  and  West  Virginia, 
for  180  days.  Supporting  shipper:  Farm- 
land Foods,  Inc.,  P.O.  Box  597,  Garden 
City,  Kans.  67846.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  Inter- 
state Commerce  Commission.  501  Petro- 
leum Bldg.,  Wichita.  Kans.  67202. 

No.  MC  118159  (Sub-No.  178TA)  (Cor- 
rection), filed  July  8.  1976,  published  in 
the  Federal  Register  issue  of  July  21, 
1976,  and  republished  as  corrected  this 
issue.  Applicant:  NATIONAL  REFRIG- 
ERATED TRANSPORT,  INC.,  P.O.  Box 
51366-Dawson  Station,  Tulsa,  Okla. 
74151.  Applicant's  representative:  Neil  A. 
DuJardin,  P.O.  Box  2298,  Green  Bay, 
Wis.  54306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  containers,  and  return  of  empty 
pallets,  other  dunnage  materials,  and 
returned,  refused,  or  rejected  merchan- 
dise in  the  reverse  direction,  from  Rich- 
mond, Va.,  to  points  in  North  Carolina, 
South  Carolina,  Georgia,  Florida.  Ala- 
bama. Tennessee.  Mississippi,  Louisiana. 
Arkansas.  Missouri.  North  Dakota.  South 
Dakota,  Nebraslia,  Kansas,  Oklahoma, 
Texas.  New  Mexico.  Colorado,  Wyoming, 
Montana.  Washington,  Oregon,  IdahQ, 
Utah,  Nevada,  California,  and  Arizona, 
for  180  days.  Supporting  shipper:  Reyn- 
olds Metals  Company,  P.O.  Box  27003, 
Richmond,  Va.  23216.  Send  protests  to: 
Joe  Green,  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Room  240  Old  Post  OfBce 
Bldg.,  215  Northwest  Third  St..  Okla- 
homa City,  Okla.  73102.  The  purpose  of 
this  republication  is  to  add  Kansas  as 
a  destination  point  in  this  proceeding. 

No.  MC  118159  (Sub-No.  182TA>,  filed 
August  30,  1976.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC.. 
P.O.  Box  51366-Dawson  Station.  Tulsa. 
Okla.  74151.  Applicant's  representative: 
Neil  A.  DuJardin,  P.O.  Box  2298,  Green 
Bay,  Wis.  54306.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  fresh  or  frozen;  meat  prod- 
ucts: and  products  produced  by  meat 
packinghouses,  from  the  plantsite  of 
Farmland  Foodo.  Inc.,  at  or  near  Garden 
City,  Kans..  to  points  in  Kentucky,  Ten- 
nessee, Ohio,  Virginia,  West  Virginia, 
Maryland.  Delaware,  Pennsylvania,  Con- 
necticut, Rhode  Island,  Maine,  New 
York,  Vermont,  New  Hampshire,  Mas- 
sachusetts, New  Jersey,  and  the  District 
of  Columbia,  for  180  days.  Supporting 
shipper:  Farmland  Foods,  Inc..  P.O.  Box 
597,  Garden  City,  Kans.  67846.  Send 
protests  to:  Joe  Green,  District  Super- 
visor. Room  240  Old  Post  Office  Bldg., 
215  Northwest  Third  St.,  Oklahoma  City, 
Okla.  73102. 

No.  MC  119880  (Sub-No.  86TA).  filed 
August     27,     1976.     Applicant:     DRUM 


TRANSPORT,  INC.,  617  Chicago  St., 
P.O.  Box  2056,  East  Peoria,  m.  61611. 
Applicant's  representative:  B.  N.  Drum 
(same  address  as  applicant).  Autiiority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcohol  aTid  grain  neutral 
spirits,  in  bulk,  in  tank  vehicles,  frwn 
Peoria,  111;,  to  Louisville,  Ky.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Hiram  Walker  &  Sons,  Inc.,  D.  J.  Ander- 
son, General  Traffic  Manager.  Foot  of 
Edmund  St.,  Peoria,  HI.  61601.  Send  pro- 
tests to:  Patricia  A.  Roscoe,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1386, 
Chicago,  HI.  60604. 

No.  MC  124821  <Sub-No.  20TA).  filed 
August  31.  1976.  Applicant:  WILLIAM 
GILCHRIST.  509  Susquehanna  Ave..  Old 
Forge,  Pa.  18518.  Applicant's  representa- 
tive: William  P.  Jackson,  Jr.,  3426  North 
Washington  Blvd.,  P.O.  Box  1267,  Arling- 
ton, Va.  22210.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle,  over  irregular  routes,  transport- 
ing: Roofing  and  roofing  materials,  and 
materials  and  supplies  used  in  the  dis- 
tribution or  installation  of  roofing  and 
roofing  materials,  from  the  facilities  of 
Flintkote  Company,  at  or  near  Peachtree 
City,  Ga.,  to  points  in  Alabama,  Missis- 
sippi, Florida,  North  Carolina,  South 
Carolina,  Tennessee,  Virginia,  Louisiana, 
Kentucky,  Arkansas,  West  Virginia, 
Georgia,  and  the  District  of  Coliunbia, 
for  180  days.  Supporting  shipper:  ITie 
Flintkote  Company,  480  Central  Ave., 
East  Rutherford,  N.J.  07073.  Send  pro- 
tests" to:  Paul  J.  Kenworthy,  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  314 
U.S.  Post  Office  Bldg.,  Scranton,  Pa. 
18503. 

No.  MC  127187  (Sub-No.  17TA),  filed 
August  31,  1976.  Applicant:  FLOYD 
DUENOW,  INC.,  1728  Industrial  Park 
Blvd.,  Fergus  Falls,  Mirm.  56537.  Appli- 
cant's representative :  James  B.  Hovland, 
425  Gate  City  Bldg.,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Agricul- 
tural chemicals  (except  In  bulk),  from 
Des  Moines,  Iowa,  and  the  plantsite  and 
warehouse  facilities  of  Monsanto  Com- 
pany, at  or  near  Muscatine,  Iowa,  to 
ports  of  entry  located  on  the  Interna- 
tional Boundary  between  Canada  and 
the  United  States  in  Montana,  North 
Dakota,  and  Minnesota,  restricted  to 
transportation  of  shipments  destined  to 
points  in  Alberta,  Saswatchewan,  and 
Manitoba,  for  180  days.  Supporting 
shipper:  Monsanto  Company,  800  North 
Lindbergh  Blvd..  St.  Louis,  Mo.  63166. 
Send  protests  to:  Ronald  R.  Mau.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  P.O. 
Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  128375  (Sub-No.  146TA),  fUed 
August  31,  1976.  Applicant:  CRETE 
CARRIER  CORP.,  P.O.  Box  81228,  Lin- 
c<rin,    Nebr.    68501.    Applicant's    repre- 


applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pa- 
per and  paper  'iirodtu:ts,  from  Taylorville. 
HI.,  and  Its  commercial  zone,  to  points 
in  Iowa,  Kansas,  Nebraska,  and  Kansas 
City,  Mo.,  under  a  continuing  contract 
with  WesterA  Paper  Co.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETTA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  W.  R. 
Hearshman,  President,  Western  Paper 
Co.,  P.O.  Box  12210,  Overland  Park, 
Kans.  66204.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  129615  (Sub-No.  21TA),  filed 
August  31.  1976.  Applicant:  AMERICAN 
INTERNATIONAL  DRFVEAWAY,  P.O. 
Box  545,  123  N.  First  St.,  Decatur,  Ind. 
46733.  Applicant's  representative:  E. 
Drayson  Helmer  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor 
homes  arid  van  conversions,  in  motor 
carrier  service,  from  Macomb  and  Sani- 
lac Counties,  Mich.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States,  Alaska,  Hawaii,  and  Canada,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Travco,  Inc.,  26750  23  Mile  Road,  Mt. 
Clemens,  Mich.  40427.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  345  West  Wayne  St.,  Room 
204,  Fort  Wayne,  Ind.  46802. 

No.  MC  133666  (Sub-No.  16TA) ,  filed 
August  31,  1976.  Applicant:  JACOBSON 
TRANSPORT,  INC.,  1112  Second  Ave.. 
South,  P.O.  Box  368,  Wheaton,  Minn. 
56296.  Applicant's  representative:  Sam- 
uel Rubenstein,  301  North  Fifth  St.,  Min- 
neapolis, Minn.  55403.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
N-Ren  Corporation,  located  at  or  near 
Dilworth,  Minn.,  to  points  in  North  Da- 
kota and  South  Dakota,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  N-Ren  Cor- 
poration, 256  McCuUough  St.,  Cincin- 
nati, Ohio  45226.  Send  protests  to: 
Marion  L.  Cheney,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Federal 
Bldg.  &  U.S.  Courthouse.  110  S.  4th  St.. 
Minneapolis,  Minn.  55401. 

No.  MC  140827  (Sub-No.  5TA),  filed 
August  31,  1976.  Applicant:  MARKET 
TRANSPORT,  LTD.,  33  N.E.  Middlefield 
Road.  Portland,  Oreg.  97211.  Applicant's 
representative:  Philip  G.  Skofstad,  N.E. 
13th  &  Linden  St.,  Gresham,  Oreg.  97030. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas  and  com- 
modities otherwise  exempt  from  econom- 
ic regulations  under  Section  203(b)(6) 
of  the  Interstate  Conunerce  Act  when 
moving  in  mixed  shipments  with  banan- 
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as  to  points  in  Klamath  FalLs,  Ashland, 
Medford,  Grants  Pass,  Coos  Bay,  Rose- 
burg   Eugene.  Albany,  Corvallis,  Salem, 
Milw'aukie,  Portland,  Bend,  Pendleton, 
La  Grande,  and  Baker,  Oreg. ;  pomts  in 
Vancouver,  Longview,  Chehalls,  Centra- 
lia,  Aberdeen,  Olympia,  Tacoma,  Kent, 
Renton    Bellevue,  Everett,  Mt.  Vernon, 
BeUingham,     Port     Angeles,     Yakima, 
Wenatchee,   Pasco,   Walla   Walla,   Spo- 
kane, and  Seattle,  Wash.,  for  180  days. 
Applicant  has  also  filed  an  underlymg 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  Pacific 
Fruit  &  Product  Co.,  4103  Second  Ave., 
South,  Seattle.  Wash.  98124.  Standard 
Pnilt  &  Steamship  Company,  17880  Sky- 
park   Circle,   Irvine,   Calif.   92714.   Fred 
Meyer,  Inc.,  2140  N.  Webster,  Portland. 
Oreg   97217.  ChlQulta  Brands,  Inc.,  Pru- 
dential Center.  Boston,  Mass.  02199.  Send 
protests  to:  W.  J.  Huetig,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  114  Pioneer  Court- 
house, Portland,  Oreg.  97204. 

No    MC  141247   (Sub-No.  4TA).  filed 
AugVLst  31,  1976.  Applicant:  LAWRENCE 
PILGRIM,  doing  business  as  PILGRIM 
TRUCKING   COMPANY,   P.O.   Box    77, 
Cleveland.  Ga.  30628.  Applicant's  repre- 
sentaUve:    Jeffrey  Kohlman,  Suite  400, 
1447   Peachtree  St..  NE.,   Atlanta,   Ga. 
30309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregxdar  routes,  transporting:   Treated 
lumber  and  plywood,  from  Thomson,  Ga.. 
to  points  in  Alabama,  Florida,  Kentucky, 
Maryland,  North  Carolina,  Ohio,  Penn- 
sylvania, South  Carolina,  Tennessee,  Vir- 
ginia, West  Virginia,  and  the  District, 
under  a  continuing  contract  with  Dixie 
Wood  Preserving  Company,  for  180  days. 
AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Sara  K. 
Davis,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  1252  W.  Peachtree  St..  NW.. 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  141431   (Sub-No.  ITAk  filed 
August     25.      1976.     Applicant:      CAL- 
VALLEY      TRANSPORTA'nON,      INC., 
7916  West  BeUevue,  P.O.  Box  217,  At- 
water,   Calif.   95301.   Applicants   repre- 
sentative:  William  D.  Taylor,  100  Pine 
St.,   Suite   2250,   San   Francisco,   Calif. 
94111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular    routes,    transporting:    Frozen 
fruits  and  vegetables  moving  in  equip- 
ment requiring  mechanical  refrigeration; 
(1)    from  Watsonville  and/or  Atwater, 
Caltf .  to  points  in  the  United  States  (ex- 
cept Alaska,  Hawaii,  Arizona,  Wyoming, 
Delaware,  Maine,  Montana,  New  Hamp- 
shire. North  Dakota,  Rhode  Lsland.  and 
Vermont;  and  (2)  from  Bear  Lake  and/ 
or  Decatur,  Mich.,  to  points  in  the  United 
States  (except  those  States  referred  to 
in  (1)  above),  under  a  continuing  con- 
tract with  Big  Valley  Marketing  Cor- 
poration, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  autliority.  Supporting 
shipper:  Big  Valley  Marketing  Corpora- 
tion.   1666    Broadway.    Redwood    City, 
Calif.  94063.  Send  protests  to:  Claud  W. 


NOTICES 

Reeves.  District  Supervisor,   211  Main, 
Suite  500,  San  Francisco,  Calif.  94105. 

No    MC  142382   (Sub-No.  ITA),  filed 
August  30,  1976.  AppUcant:  SCHIERD- 
ING  TRUCKING  CO.,  3690  W.  Clay,  St. 
Charies.  Mo.   63301.  Applicant's  repre- 
sentative:  James  E.  Schlerding    (same 
address  as.  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Malt  beverages  and  empty  return 
containers,    between    the    facilitfes    of 
Pabst  Brewing  Co.,  at  Peoria,  HI.,  on  the 
one  hand,  and,  on  the  other  St.  Charles, 
Union,  and  St.  Louis,  Mo.,  under  a  con- 
tinuing  contract   with   Ed.   Windier   it 
Sons,  Inc.;  Jim's  Distributing  Company, 
and  Quality  Beverage  Distributing  Co., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supp<»1ilng  ship- 
pers: (1)  Ed.  Windier  &  Sons,  Inc.,  1805 
Scherer     Parkway,     St.     Charles,     Mo. 
63301;  (2)  Jim's  Distributing  Company. 
314  Marquireta  Ave.,  Union,  Mo.;   and 
(3)   Quality  Beverage  Distributing  Co., 
5121    Manchester  Ave..  St.   Louis,   Mo. 
63110.  Send  protests  to:  J.  P.  Werth- 
mann.    District    Supervisor,    Interstate 
Commerce  Commission,  Btireau  of  Op- 
erations, Room  1465,  210  N.  12th  St.,  St. 
Louis,  Mo.  63101. 
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don,  Ontario.  Canada,  for  180  days.  Ap- 
plicant has  also  filed  an  imderlylng  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.   Supporting    shipper:     Miracle 
Feeds,  a  Division  of  Ogilvie  Mills  Limited, 
Sales  Manager,  Peter  Vrewer,  183  Simcoe 
St.,  London,  Ontario,  Canada.  Send  pro- 
tests to:  James  Augustyn,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,   1110  Broderick 
Tower,  10  Witherell,  Detroit,  Mich.  48226 
No.    MC    142387TA,    filed    August   30, 
1976.  Applicant:  C.  V.  TRANSPORTA- 
TION, INC.,  40  Court  St.,  Newport,  N.H. 
03773.    Applicant's    representative:    Mi- 
chael M.  Patten,  P.O.  Box  126,  Newport, 
N  H.  03773.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting; 
Wood  chips,  in  bulk,   in  closed  metal 
boxes,  from  points  in  Massachusetts,  and 
Vermont,  to  points  in  Maine,  New  Hamp- 
shire New  York,  and  Rhode  Island.  Ap- 
pUcant intends  to  tack  its  existing  au- 
thority with  MC  140097,  for  180  days 
Supporting  shipper:  Edward  A.  Davis, 
124  South  Main  St.,  Baldwinville,  Mass 
01436.  Send  protests  to:  Ross  J.  Seymour 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
208  Federal  Bldg.,  55  Pleasant  St..  Con- 
cord, N.H.  03301. 


No.  MC  142384TA,  filed  July  21,  1976. 
Applicant:     GERALD    L.    HAMBRICK, 
Route  1,  Mlnot.  N.  Dak.  68701.  Appli- 
cant's representative:  James  M.  Sanden, 
502  First  National  Bank  Bldg.,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Plow  sweeps,  from  CoIUerville,  Tenn.,  to 
Minot,  N.  Dak.,  restricted  to  traffic  orig- 
inating at  CoUierville,  Tenn.,  and  des- 
tined to  Minot,  N.  Dak.,  for  180  days. 
Supporting    shipper:    Piper    Industries, 
Inc.,     Farm     Products,     Division,     719 
Piper  St.,  ColUerviUe,  Tenn.  38017.  Send 
protests   to:    Ronald   R.   Mau,   District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  P.O.  Box 
2340,  Fargo,  N.  Dak.  58102. 

No     MC    142386TA.    filed    August    30, 
1976.    Applicant:    HEDLEY    BENNETT 
TRUCKING    LIMITED,     1681    Pension 
Lane,  London,  Ontario,  Canada.  Appli- 
cant's representative:  S.  Harrison  Kalin, 
Suite  733.  Investment  Bldg.,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Wet 
brewers'  grain,  in  bulk,  In  sealed  dump 
vehicles,  from  ports  of  entry  on  the  In- 
ternational Boundary  Line  between  the 
United  States  and  Canada  located  at  or 
near  Buffalo,  N.Y.,  to  points  In  Niagara 
County,  N.Y.  Restrictions:  (D  The  trans- 
portation authorized  herein  is  restricted 
to  transportation  In  foreign  commerce. 
(2)  The  transportation  authorized  herein 
Is  restricted  to  transportation  performed 
under  a  continuing  contract  or  contracts 
with  Miracle  Feeds,  a  Division  of  Ogllvle 
Mills  Ltd.,   Ontario,   Canada.    (3)    The 
transportation  authorized  herein  Is  re- 
stricted to  traffic  originating  at  the  fa- 
cilities of  Labatt  Breweries  Ontario  Lim- 
ited, Toronto,  Ontario,  Canada,  and  Lon- 


Passenger  Applications 

No    MC    142385TA,    fUed    August    30. 
1976.      Applicant:       VOTRE      CHOIX 
TRANSPORT.  INC.,  270  Leonidas  St., 
Rimouski,    Quebec.    Applicant's    repre- 
sentative:  Stanley  Steinman,   111  King 
St    West  Sherbrooke,  Quebec.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  round-trip  charter  operations 
beginning  and  ending  at  ports  of  entry 
on  the  International  Boundary  Lines  be- 
tween the  United  States  and  Canada  and 
extending  to  points  in  the  United  States; 
(except   Alaska   and   HawaU),    for    180 
days.  Supporting  shipper:  Gerard  Halle, 
d.b.a.  Voyages  Gerard  Halle,  Enr.,  Sl.- 
Donat,  Quebec.  Send  protests  to:  Ross  J. 
Seymour,  District  Supervisor,  Bureau  ol 
Operations.  Interstate  Commerce  Com- 
mission, 208  Federal  Bldg..  55  Plea.'^nnt 
St.,  Concord,  N.H.  03301. 

No  MC  142358TA,  filed  Augu.st  30 
1976.  AppUcant:  TRANSPORT  SECURl- 
TAIRE  ST-PROSPER  INC..  P.O.  Box 
142,  St-Prosper,  Quebec.  Applicant's  rep- 
resentative:.  Stanley  Steinman,  111  King 
St  West  Sherbrooke,  Quebec.  Authority 
soiight  to  operate  as  a  common  earner. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  round -trip  charter  operations 
beginning  and  ending  at  ports  of  entrj-  on 
the  International  Boundary  Unes  be- 
tween the  United  States  and  Canada  and 
extending  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  for  180  days. 
Supporting  shipper:  Edgar  Caron,  d.b  a. 
Voyages  Edgar  Caron,  Enr..  St-Prosper. 
Quebec.  Send  protests  to:  Ross  J.  Sey- 
mour District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 208  Federal  Bldg.,  55  Pleasant  St , 
Concord,  N.H.  03301. 
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No.  MC  142389TA,  filed  August  30. 
1976.  Applicant:  LES  AUTOBUS  RIVE 
NORD  LIMITEE.  257  Chemin  du  Bol, 
Deschambeault.  Quebec.  Applicant's  rep- 
resentative: Stanley  Steinman.  HI  King 
St.,  West  Sherbrooke.  Quebec.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  round-trip  charter  operations 
beginning  and  ending  at  ports  of  entry  on 
the  International  Boundary  Lines  be- 
tween the  United  States  and  Canada  and 
e.xtending  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  for  180  days. 
Supporting  shipper:  Henri  Germain, 
d.b.a.  Voyages  Henri  Germaine.  Enr., 
Deschambault.  Quebec.  Send  protests  to: 
Ross  J.  Seymour.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  208  Federal  Bldg.,  55 
Pleasant  St.,  Concord,  N.H.  03301. 


NOTICES 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-26896  Piled  9-13-76;8:45  am| 


GREEN   MOUNTAIN  RAILROAD  CORP. 

(I.C.C.  Order  No.  173;  Amdt.  No.  1, 
Rev.  S.O.  No.  994] 

Rerouting  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  173  (Green  Mountain  Railroad 
Corporation) ,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  I.C.C.  Order  No. 
173  be.  and  it  Is  hereby,  amended  by  sub- 
stituting the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  October  10.  1976. 


unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  1 1 :  59  p.m., 
September  10,  1976.  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  It  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  September 
7,  1976. 

Interstate  Comicescx 

Commission, 
Lewis  R.  Teeple. 

Agent. 

t PR  Doc .76-26898  Filed  9-13-76:8:46  ami 
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COMMODITY  FUTURES  TRADING  COAMlSSiON 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Privacy  Act  of  1974 
Systems  of  Records 

The  purpose  of  this  notice  is  to  announce  the  existence  and 
character  of  the  systems  of  records  of  the  Commodity  Futures 
Trading  Commission  as  required  by  the  Privacy  Act  of  1974,  Public 
Law  93-579.  5  U.S.C.  552a.  „  ^    „„    /« 

Pursuant  to  section  552(f)  of  the  Pnvacy  Act,  5  U.S.C.  552  a(f), 
the  Commission,  on  September  4.  1975,  promulgated  rules  relating 
to  records  maintained  by  the  Commission  concerning  individuals. 
(40  Fed.  Reg.  41056).  The  rules  (17  C.F.R.  Part  146)  deal  with  an  in- 
dividual's right  to  know  what  information  the  Commission  has  in  its 
files  concerning  him.  his  right  to  have  access  to  these  records,  his 
right  to  petition  the  Commission  to  have  inaccurate  or  incomplete 
records  amended  or  corrected,  and  his  right  not  to  have  personal 
information  disseminated  to  unauthorized  persons.  (1) 

Section  552(e)(4)  of  the  Privacy  Act,  5  U.S.C.  552a(e)(4)  requires 
further  that  the  Commission  publish  anually  a  notice  of  the  ex- 
istence and  character  of  each  system  of  records  it  maintains  which 
contains  information  about  individuals.  This  notice  implements  this 
requirement  and,  when  read  together  with  the  Commission's  rules, 
will  provide  individuals  with  the  information  they  need  fully  to  ex- 
ercise their  rights  under  the  Privacy  Act. 

(1)  The  full  text  of  the  Commission's  rules  implementing  the 
Privacy  Act  should  be  consulted  for  a  detailed  description  of  the 
procedures  to  be  followed.  la  directing  inquiries  or  requests  to  the 
Commission  under  its  rules,  please  take  note  of  the  following 

change  of  address:  ^     ,.      -^  -,atj 

Privacy  Unit,  Commodity  Futures  Trading  Commission,  >03j 
K  Street.  N.W.,  Washington,  D.C.  20581 

CONTENT  OF  SYSTEM  NOTICES 
Each  system  notice  contains  the  following  information:' 

1.  The  name  of  the  system;  •  .  ■     j 

2.  The  categories  of  individuals  on  whom  records  are  mamtainea 

in  the  system;  ■      .      .  •    .u  . 

3  The  categories  of  records  maintained  in  the  system; 

4!  Each  routine  use  of  the  records  conUined  in  the  system,  in- 
cluding thecategories  of  users  and  the  purposcof  each  use; 

5  The  policies  and  practices  of  the  agency  regarding  storage, 
retrievability,    access    controls,    retention,    and    disposal    of    the 

^  6.  The  title  and  business  address  of  the  agency  official  who  is 
responsible  for  the  system  of  records;      .,...,         ... 

7  The  agency  procedures  bywhichanindividualcan  find  out 
whether  the  system  of  records  contains  a  record  pertaining  to  him; 

8  The  agency  procedures  by  which  an  individual  can  find  out 
how  he  may  gain  access  to  any  record  pertaining  to  him  contained 
in  the  system  of  records,  and  how  he  can  contest  the  content  of  the 

records;  and  ...  .        /^^ 

9.  The  categories  of  sources  of  records  in  the  system,  u) 

(2)  Two  systems  "of  records,  one  relating  to  investigatory  material 
compiled  for  law  enforcement  purposes  and  the  other  relating  to 
confidential  information  obtained  during  employee  background  in- 
vestigations, have  been  exempted  in  the  Commission's  rules  from 
certain  requirements  of  the  Privacy  Act,  as  authorized  under  the 
Privacy  Act.  5  U.S.C.  552a(K).  Among  the  requirements  from 
which  these  systems  have  been  exempted  is  the  requirement  that 
the  information  listed  under  items  (7),  (8),  and  (9)  above,  be 
furnished. 

THE  LOCATION  OF  SYSTEMS  OF  RECORDS 
The  first  and  sixth  items  described  above  call  for  the  address  of 
the  Commission  office  involved.  The  Commission  maintains  offices 
in  the  following  locations: 

2033  K  Street,  N.W., 

Washington,  DC.  20581. 

Telephone:  (202)  254-8630. 

141  West  Jackson  Boulevard.  Room  A-l, 

Chicago,  Illinois  60604. 

Telephone:  (312)  353-5990. 

356  Board  of  Trade  Building. 

4800  Main  Street, 

Kansas  City,  Missouri  64112. 

Telephone:  (816)  374-2994. 

61  Broadway,  Room  2101, 

New  York,  New  York  10006. 


Telephone;  (212)  264-1028. 
Two  Embarcadcro  Center,  Suite  975, 
San  Francisco,  California  941 1 1. 
Telephone:  (415)  556-7503. 
510  Grain  Exchange  Building, 
Minneapolis,  Minnesota  55415. 
Telephone:  (612)725-2025. 
Where  multiple  locations  arc  involved  in  a  system  noUce,  ratiier 
than  listing  each  address  the  notice  merely  identifies  the  offices  and 
refers  to  this  introductory  section  for  each  address.  In  the  system 
notice,  the  Washington  office  is  referred  to  as  the  "principal  oftice. 
the  Chicago.  Kansas  City  and  New  York  offices  as  the  "regional 
offices,"  and  aU  offices  collectively  are  described  as  "all  CFTC  of- 
fices." 

In  many  cases  records  within  a  system  will  not  all  be  available  at 
each  of  the  offices  listed  in  the  system  notice.  For  example,  in- 
vestigation files  arc  basically  maintained  in  the  office  where  the  in- 
vestigation is  being  conducted,  but  certain  information  may  be 
maintained  in  other  offices  as  weU.  Similarly,  many  but  not  neces- 
sarily all  employee  records  are  maintained  in  the  particular  office 
where  the  employee  works.  In  addition,  the  Commission's  com- 
puter is  physically  located  in  Chicago,  although  information  in  com- 
puter printout  form  may  be  available  in  any  office. 

Of  course,  it  will  b«  the  Commission's  responsibility,  unless 
otherwise  specified  in  the  system  notice,  to  determine  where  the 
particular  records  being  sought  are  located.  However,  if  the  in- 
dividual seeking  the  records  in  fact  knows  the  location,  it  would  be 
helpful  to  the  Commission  if  he  would  indicate  that  location. 
SCOPE  AND  CONTENT  OF  SYSTEMS  OF  RECORDS 
The  Privacy  Act  applies  to  personal  information  about  in- 
dividuals; it  does  not  apply  to  the  extent  that  the  individual  is  act- 
ing in  an  entrepreneurial  capacity.  Since  the  Commission's  respon- 
sibilities pertain  to  the  regulation  of  business  entities  or  to  in- 
dividuals who  arc  acting  in  a  business  capacity,  much  of  the  infor- 
mation contained  in  the  Commission's  records  docs  not  come 
within  the  purview  of  the  Privacy  Act 

On  the  other  hand,  personal  information  subject  to  the  provisions 
of  the  Privacy  Act  may  sometimes  be  found  in  a  system  of  records 
that  might  appear  to  relate  solely  to  commercial  matters.  For  exam- 
ple, the  system  of  records  entitled  "registration  of  futures  commis- 
sion merchants"  (3)  contains  essentially  businessinformation. 
However,  the  application  for  registration  contains  a  few  items  of 
personal  information  concerning  key  personnel  of  the  registrant 
firm.  Since  the  capability  exists  through  the  Commission's  com- 
puter to  retrieve  information  from  this  system  of  records  not  only 
by  use  of  the  name  of  the  futures  commission  merchant  but  also  by 
the  use  of  the  name  of  these  individuals  this  information  is  within 
the  purview  of  the  Privacy  Act.  (4) 

Such  a  capability  would  generally  not  exist,  however,  in  a  Com- 
mission suff  investigation  of  the  activities  of  the  futures  commis- 
sion merchant.  Thus,  if  the  investigation  were  opened  under  the 
name  of  the  futures  commission  merchant,  information  would  be 
retrievable  only  under  that  name.  Accordingly,  information  about 
principals  of  a  firm  under  investigation  which  might  be  developed 
during  the  investigation  would  generally  not  be  retrievable  by  the 
name  of  the  individual,  and  the  provisions  of  the  Privacy  Act 
would  not  apply. 

(3)  A  futures  commission  merchant  is  someone  engaged  in  solicit- 
ing or  in  accepting  orders  for  the  purchase  or  sale  of  commodity 
futures  in  the  manner  defined  in  Section  2(a)  of  the  Commodity 
Exchange  Act.  7  U.S.C.  2, 

(4)  See  definition  of  system  of  records  in  footnote  1. 

GENERAL  STATEMENT  OF  ROUTINE  USES 
A    principal    purpose   of    the    Privacy    Act   is    to    restrict    the 
unauthorized  dissemination  of  personal  information  concerning  the 
individual.  In  this  connection,  the  Privacy  Act  and  the  Commis- 
sion's rules  prohibit  all  dissemination  except  for  specific  purposes. 

The  Act  and  the  rules  specifically  provide  that  disclosure  may  be 
made  with  the  consent  of  the  individual  to  whom  the  record  per- 
tains. Disclosure  may  also  be  made  to  those  officers  and  employee* 
of  the  Commission  who  need  the  record  in  the  performance  of  their 
duties.  In  addition,  disclosures  are  authorized  if  they  are  made  pui^ 
suant  to  the  terms  of  the  Freedom  of  Information  Act,  5  U.S.C 
552. 

(5)  Individuals  should  refer  to  the  full  text  of  the  Pnvacy  Act,  5 
U.S.C.  552a(b)  and  to  the  Commission's  rules  for  a  complete  list  of 
authorized  disclosures.  Only  those  arising  most  frequently  haY* 
been  mentioned  herein. 
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In  aWitioa.  the  Privacy  Act  and  the  Commission  s  rules  permit 
disclotfttre  of  individual  records  if  it  is  for  a  "routine  use,  whKh  is 
defined  as  a  use  of  a  record  which  is  compatible  with  the  purpose 
for  which  it  was  coUected.  The  system  notice  for  each  system  of 
records  is  required  to  list  each  of  these  routine  uses. 

Many  of  the  routine  uses  of  Commission  records  are  appUcable 
to  a  number  of  systems.  These  included  the  following:      

1  The  information  in  the  system  may  be  used  by  the  Commission 
in  any  administrative  proceeding  before  the  Commission,  m  any  m- 
iunctive  action  authorized  under  the  Commodity  Exchange  Act  or 
in  any  other  action  or  proceeding  in  which  the  Commission  or  any 
member  of  the  Commission  or  its  staff  participates  as  a  party  or 
the  Commission  parUcipates  as  amicus  curiae,  and  may  be  dis- 
closed in  response  to  a  subpoena  issued  in  the  course  of  a  proceed- 
ing to  which  the  Commission  is  not  a  party. 

2  The  information  may  bc^iven  to  the  JusUce  Department,  the 
Securities  and  Exchange  Commission,  the  U.S.  Postal  Service  the 
Internal  Revenue  Service,  the  Department  of  Agriculture,  the  Civil 
Service  Commission  and  to  other  Federal,  State  or  local  law  en- 
forcement or  regulatory  agencies  for  use  in  meeting  responsibilities 
assigned  to  them  under  the  law,  or  made  available  to  any  Member 
of  Congress  who  is  acting  in  his  capacity  as  a  Member  of  Congress^ 

3.  The  information  may  be  given  to  any  board  of  trade  designated 
as  a  contract  market  by  the  Commission  if  the  Commission  has 
reason  to  beUeve  this  wUl  assist  the  contract  market  m  carrying  out 
its  responsibdities  under  the  Commodity  Exchange  Act,  7  U.S.C.  1, 

4.  At  the  discretion  of  the  Commission  staff,  the  information  may 
be  given  or  shown  to  anyone  during  the  course  of  a  Commission  in- 
vestigation if  the  staff  has  reason  to  believe  that  the  person  to 
whom  it  is  disclosed  may  have  further  information  about  the  mat- 
ters discussed  therein,  and  those  matters  appear  relevant  to  the 
subject  of  the  investigation.  -, 

5.  The  information  may  be  included  in  a  public  report  issued  by 
the  Commission  following  an  investigation,  to  the  extent  that  this  is 
authorized  under  Section  8  of  the  Commodity  Exchange  Act,  7 
use.  12.  Section  8  authorizes  publication  of  such  reports  but  con- 
tains restrictions  on  the  publication  of  certain  types  of  sensitive 
business  information  developed  during  an  investigation.  In  certain 
contexts  some  of  this  information  might  be  considered  personal  m 

nature.  .  ^    .      , 

6.  The  information  may  be  disclosed  to  a  Federal  agency  in 
response  to  its  request  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the  letting  of  a  contract,  or  the  is- 
suance of  a  license,  grant  or  other  benefit  by  the  requesting  agen- 
cy, to  the  extent  that  the  information  may  be  relevant  to  the 
requesting  agency's  decision  on  the  matter. 

7  The  information  may  be  disclosed  to  a  prospective  employer  in 
response  to  its  request  in  connection  with  the  hiring  or  retention  of 
an  employee,  to  the  extent  that  the  information  is  believed  to  be 
relevant  to  the  prospective  employers  decision  in  the  matter. 

8.  The  information  may  be  disclosed  to  any  person,  pursuant  to 
Section  12(a)  of  the  Commodity  Exchange  Act,  7  U.S.C.  16(a), 
when  disclosure  will  further  the  policies  of  that  Act  or  of  other 
provisions  of  law.  Section  12(a)  authorizes  the  Commission  to 
cooperate  with  various  other  government  authonties  or  with  '  any 

person."  .  , 

To  avoid  unnecessary  repetition  of  these  routine  uses,  where 
they  are  generaUy  applicable  the  system  notice  refers  the  reader  to 
the  above  description.  Unless  otherwise  indicated,  where  the 
system  notice  contains  a  refercaiX  to  the  foregomg  routine  uses  all 
of  the  eight  routine  uses  listed  above  apply  to  that  system. 
Issued  in  Washington,  D.C.  on  August  30,  1976. 

William  T.  Bagley, 

Chairman. 


CFTC-1 
System  ntme:  Complaint  Register  and  Complaint  Indices— CFTC 

System  location:  Records  in  this  system  are  maintained  in  the 
Commission's  principal  office  and  in  each  of  the  regional  offices. 
Addresses  and  telephone  numbers  of  these  offices  are  set  forth  m 
the  inti^oduction  to  these  system  notices  under  the  caption 
"location  of  systems  of  records." 

Categories  of  tedividuals  covered  by  the  system:  a.  Persons  alleged 
to  have  violated  or  suspected  of  having  violated  the  Commodity 
Exchange  Act  or  the  rules  and  regulations  adopted  thereunder. 


b.  Persons  lodging  complaints  with  the  Commission. 
Categories  of  records  In  the  tystcn:  The  records  in  this  system  in- 
clude: . 

a.  The  complaint  register,  a  summary  of  complamts  received 
from  the  public  concerning  an  individual  (or  business  entity)  as  well 
as  a  summary  of  leads  as  to  possible  areas  of  violation  which  were 
developed  from  other  sources.  A  complaint  number  is  assigned  to 
each  case  and  the  record  is  ffled  according  to  that  number.  The  re- 
gister also,  among  other  matters,  names  the  mdividual  complained 
about,  his  employer,  the  name  of  the  complainant,  the  type  of  com- 
plaint, the  date  received,  the  disposition,  the  date  closed  and  the  in- 
vestigator assigned. 

b  The  complaint  index,  which  conUms  a  summary  of  the  same 
information  as  the  complaint  register,  but  is  maintained  alphabeti- 
cally by  the  name  of  the  person  who  is  the  subject  of  the  com- 
plaint. ,  ., 

c.  The  complaint  index,  which  contains  a  summary  of  the  same 
information  as  the  complaint  register  but  is  maintained  alphabeti- 
cally by  the  name  of  the  complainant. 

Authority  for  maintenance  of  the  system:  Section  8  of  the  Com- 
modity Exchange  Act,  7  U.S.C.  12. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  applica- 
ble to  this  system  of  records  are  set  forth  m  the  introduction  to 
these  system  notices  under  the  caption  "general  statement  of  rou- 
tine uses." 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  in  Icioscleaf  binders,  or  on 
index  cards. 

Retrievability:  Information  in  the  register  is  retrievable  by  as- 
signed complaint  number.  This  is  cross-indexed  to  the  individual  s 
name  through  the  complaint  index  and  complainant  indev 

Safeguards:  Records  are  located  in  secured  rooms  or  on  secured 
premises  with  access  limited  to  those  whose  official  duties  require 
access.  In  appropriate  cases  the  records  are  maintained  in  lockable 
file  cabinets. 

Retention  and  disposal:  The  index  is  maintained  indefinitely.  The 
register  is  maintained  on  the  premises  for  5  years,  then  in  the 
Federal  Records  Center  for  5  years  before  being  destroyed. 

System  manager(s)  and  address:  The  Director  of  the  Division  of 
Enforcement  in  the  Commission's  principal  office  and  the  Regional 
Administrator  of  each  of  the  regional  offices.  Addresses  of  i.»  ese 
offices  are  set  forth  in  the  introduction  of  these  system  nol.:es 
under  the  caption  "location  of  systems  of  records." 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  conUins  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street,  NW.,  Washington,  D.C.  20581. 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  Persons  submitting  complaints  to  the 
Commission;  other  miscellaneous  sources  including  customers, 
other  law  enforcement  and  regulatory  agencies,  commodity 
exchanges,  various  tiade  sources,  and  items  generated  internally  by 
the  Commission  staff. 

CFTC- 2 
System  name:  Correspondence  Files— CFTC 

System  location:  These  records  are  maintained  in  the  Commis- 
sion's principal  offices  at  203S  K  Stieet,  NW.,  Washington,  D.C. 
20581. 

Categories  of  individuals  covered  by  the  system:  Persons  cor- 
responding with  the  Commission,  directly  or  through  attorneys  or 
other  representatives.  Persons  discussed  in  correspondence  to  or 
from  the  Commission. 

Categories  of  records  in  the  system:  This  system  conUins  Incom- 
ing and  outgoing  correspondence  and  indices  of  correspondence, 
and  certain  internal  reports  and  memoranda  related  to  the  cor- 
respondence. 
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This  system  does  not  include  all  Commission  correspondence, 
but  only  those  records  which  arc  part  of  a  general  correspondence 
file  maintained  by  the  office  involved.  It  docs  not  include  cor- 
respondence indexed  by  subject  matter,  by  date  or  by  assigned 
number,  unless  there  is  a  cross  indexing  capability  by  individual 
name.  It  does,  however,  include  correspondence  files  maintained 
by  the  Office  of  Public  Information  relating  to  requests  by  in- 
dividuals under  the  Freedom  of  Information  Act  and  the  Privacy 
Act. 

Authority  for  maintenance  of  the  system:  44  U.S.C.  3101 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  applica- 
ble to  this  system  of  records  are  set  forth  in  the  introduction  to 
these  system  notices  under  the  caption  "general  statement  of  rou- 
tine uses." 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  in  looseleaf  binders,  or  on 
index  cards. 

Rctricvability:  By  name.  This  may  be  the  name  of  the  person 
who  sent  the  letter,  the  person  who  received  the  letter,  or  the  per- 
son on  vhose  behalf  the  letter  was  sent  or  received.  On  occasion  it 
may  also  be  another  person  who  was  the  principal  subject  of  the 
letter,  where  circumstances  appear  to  justify  this  treatment.  See 
previous  discussion  concerning  the  category  of  records  maintained 
in  this  system. 

Safeguards:  Records  are  located  in  secured  rooms  or  on  secured 
premises  with  access  hmited/to  those  whose  official  duties  require 
access. 

Retention  and  disposal:  These  records  are  maintained  indefinitely 
or  for  varying  periods  of  time  depending  on  the  policies  and  prac- 
tices of  the  offices  involved. 

System  manager<s)  and  address:  The  system  managers  include:  a. 
the  General  Counsel;  b.  the  Director  of  the  Office  of  Public  Infor- 
mation; c.  the  Director  of  the  Division  of  Enforcement;  d.  the  Of- 
fice of  the  SecreUriat.  All  arc  located  at  2033  K  Street,  N.W., 
Washington,  D.C.  20581. 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  Ihcm  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street,  N.W.,  Washington.  DC.  20581. 
Telephone;  (202)  254-8630.  The  request  should  specify  the  system 
manager  under  whose  jurisdiction  the  records  arc  maintained,  if 
known. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  Persons  corresponding  with  the  Com- 
mission and  correspondence  and  memoranda  prepared  by  the  Com- 
mission. 

CFTC-3 

System  name:  Docket  Files— CFTC 

System  location:  The  records  are  maintained  in  the  Office  of 
Hearings  and  Appeals  in  the  Commission's  principal  offices  at  2033 
K  Street,  N.W.,  Washington,  DC.  20581. 

Categories  of  individuals  covered  by  the  system:  Parties  and  other 
persons  involved  in  any  CFTC  proceedings. 

Categories  of  records  in  the  system:  The  records  in  this  system  in- 
clude all  pleadings,  motions,  applications,  stipulations,  affidavits, 
transcripts  and  documents  introduced  as  evidence,  briefs,  orders, 
findings,  opinions,  and  other  matters  which  are  part  of  the  record 
of  an  administrative  proceeding.  They  also  contain  related  cor- 
respondence and  indices. 

AnthM-ity  for  naintenance  of  Ike  system:  The  Commission  is 
authorized  or  required  to  conduct  hearings  under  several  provisions 
of  the  Commodity  Exchange  Act.  The  maintenance  of  these  files  is 
a  necessary  concomitant  for  the  conduct  of  orderly  hearings.  See 
also  44  U.S.C.  3101. 

KMitfac  nan  af  records  maintained  ia  (he  system,  including  catcgo- 
rka  •(  uert  tm4  tkt  pvrpoMS  »f  such  lucs:  These  are  public  records, 


except  to  the  extent  the  Commission  or  the  assigned  hearing  officer 
determines  they  may  be  treated  as  non-public  consistent  with  the 
provisions  of  the  Freedom  of  Information  Act  and  that  for  good 
cause  they  should  be  treated  as  non-pubb'c.  Non-public  portions 
may  be  used  for  any  purpose  specifically  authorized  by  the  hearing 
officer  who  ordered  non-public  treatment  or  by  the  Commission.  , 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  These  records  are  Cled  by  the  docket  number  and 
cross-indexed  by  the  respondent's  name,  and  his  attorney's  name. 

Safeguards:  The  information  in  these  files  is  in  most  cases  a 
matter  of  public  record.  Those  items  which  the  Commission  or  the 
hearing  officer  has  directed  be  kept  non-public  are  segregated  and 
precautions  are  taken  to  assure  that  access  is  restricted  only  to 
authorized  personnel. 

Retention  and  disposal:  These  records  are  maintained  in  the  files 
of  the  Commission  indefinitely. 

System  manager(s)  aad  address:  Director  of  the  Office  of 
Hearings  and  Appeals,  Commodity  Futures  Trading  Commission, 
2033  K  Street,  NW.,  Washington,  DC.  20581. 

Notification  procedure:  individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street.  N.W.,  Washington.  D.C.  20581. 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  Commission  staff  members;  opposing 
parties  and  their  attorneys;  witnesses  in  the  proceeding;  and  other 
miscellaneous  sources. 

CFTC-4 
System  name:  Employee  Leave,  Time  and  Attendance— CFTC 

System  location:  These  records  are  maintained  by  all  CFTC  of- 
fices at  the  addresses  set  forth  in  the  introduction  to  these  system 
notices  under  the  caption  "location  of  systems  of  records. 

Categories  of  individuals  covered  by  the  system:  All  CFTC  Em- 
ployees. 

Categories  of  records  in  the  system:  This  system  includes  various 
records  reflecting  a  breakdown  of  time  and  attendance  of  CIH'C 
employees,  and  a  record  of  leave  status. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  6301-6323;  44 
U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  a.  In  response  to  legiti- 
mate requests,  this  information  may  be  provided  to  other  Federal 
agencies  for  the  purpose  of  hiring  or  retaining  employees,  and  may 
be  provided  to  other  prospective  employers,  to  the  extent  that  the 
information  is  relevant  to  the  prospective  employer's  decision  in 
th'e  matter. 

b.  The  information  may  be  provided  to  the  Justice  Department  or 
other  Federal  agencies  or  used  by  the  Commission  in  connection 
with  any  investigation,  or  administrative  or  legal  proceeding  involv- 
ing any  violation  of  any  Federal  law  or  regulation  thereunder. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  in  file  folders  or  on  index  cards. 

Retrievability:  By  the  name  of  the  employee  or  by  the  employee 
number,  cross-indexed  by  name. 

Safeguards:  The  records  are  maintained  in  locked  cabinets. 

Retention  and  disposal:  Records  for  current  employees  are  main- 
tained for  3  years;  the  final  record  of  former  employees  is  main- 
tained for  10  years,  then  destroyed. 

System  manager(s)  and  address:  For  employees  of  the  Commis- 
sion's principal  office  records  are  maintained  by  the  Budget  Of- 
ficer. For  regional  office  employees,  records  are  maintained  by  the 
administrative  officer  in  each  of  the  regional  offices.  Addresses  of 
these  offices  are  set  forth  in  the  introduction  to  these  system 
notices  under  the  caption  "location  of  systems  of  records." 
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Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street,  N.W.,  Washington,  DC.  20581. 
Telephone:  (202)  252-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  bsted  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  The  individual  on  whom  the  record  is 
maintained. 

CFTC— 5 
System  name:  Employee  Personnel  Records— CFTC 

System  location:  These  records  are  maintained  in  the  principal  of- 
fice and  in  each  of  the  regional  offices.  Addresses  and  telephone 
numbers  of  these  offices  arc  set  forth  in  the  introduction  to  these 
system  notices  under  the  caption  "location  of  systems  of  records." 

Categories  ol  individuals  covered  by  the  system:  All  CFTC  em- 
ployees. 

Categories  of  records  in  the  system:  Miscellaneous  records  relating 
to  personnel  matters.  Information  maintained  at  the  local  level  in- 
cludes among  other  matters:  a.  the  service  record,  containing  the 
employee's  name,  birth  date,  social  security  number,  veterans 
preference,  tenure  group,  service  computation  date,  insurance  in-  . 
formation,  retirement,  current  residence  and  phone  number,  marital 
status,  and  emergency  phone  number;  b.  other  unofficial  files  in- 
cluding the  employment  application  and  related  employment 
papers,  copies  of  Government  ID  cards  such  as  motor  vehicle 
operator's  license,  applications  for  bond  withholding,  tax  withhold- 
ing and  records  of  other  withholding  such  as  life  insurance  and 
health  benefits. 

The  records  maintained  in  the  principal  office  for  all  employees 
include:  a.  forms  required  and  records  maintained  under  the  Com- 
mission's rules  of  conduct;  b.  pre-employment  inquiries  not  in- 
cluded within  "exempted  employee  background  investigation 
materials;"  c.  various  summary  materials  received  in  computer 
printout  form  from  the  National  Finance  Center— U.S.  Department 
of  Agriculture  based  on  information  provided  by  the  Commission 
from  its  personnel  records;  d.  card  indices  reflecting  various  infor- 
mation contained  in  other  personnel  records. 

The  official  personnel  records  maintained  by  the  Commission  arc 
described  in  the  system  notices  published  by  the  Civil  Service 
Commission,  and  are  not  included  within  this  system. 

Authority  lor  maintenance  ol  the  system:  44  U.S.C.  3101. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  a.  In  response  to  legiti- 
mate requests,  this  information  may  be  provided  to  other  Federal 
agencies  for  the  purpose  of  hiring  or  retaining  employees,  and  may 
be  provided  to  other  prospective  employers,  to  the  extent  that  the 
information  is  relevant  to  the  prospective  employer's  decision  in 
the  matter,  b.  the  information  may  be  provided  to  the  Justice  De- 
partment, the  Civil  Service  Commission  or  other  Federal  agencies 
or  used  by  the  Commission  in  connection  with  any  investigation,  or 
administrative  or  legal  proceeding  involving  any  violation  of 
Federal  law  or  regulation  thereunder. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  on  index  cards. 

Retrievability:  By  the  name  of  the  employee. 

Safeguards:  The  records  are  maintained  in  lockable  cabinets. 

Retention  and  disposal:  The  records  are  maintained  in  the  current 
file  until  the  employee  is  terminated  or  separated,  retained  for  2 
years  thereafter,  and  then  destroyed. 

System  managers)  and  address:  The  Personnel  Officer  of  the 
Commission  is  the  system  manager  for  all  records  maintained  in  the 
Commission's  principal  office.  The  system  manager  for  records 
mainUined  in  the  regional  offices  is  the  administrative  officer  in 
each  regional  office.  Addresses  of  these  offices  are  set  forth  in  the 
introduction  to  these  system  notices  under  the  caption  "location  of 
systems  of  records." 


Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trad- 
ing Commission.  2033  K  Street,  NW.,  Washington.  D.C.  20581. 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  acccess  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  ia  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  Individual  on  whom  the  record  Is  main- 
Uined; personnel  office  records;  and  other  miscellaneous  sources. 

CFTC-6 
System  name:  Employee  Travel  Records— CFTC 

System  location:  These  records  are  maintained  by  all  CFTC  of- 
fices at  the  addresses  set  forth  in  the  introductiofl  to  these  system 
notices  under  the  caption  "location  of  systems  of  records." 

Categories  of  individuals  covered  by  the  system:  Any  Commission 
member  or  employee  or  any  member  of  an  Advisory  Committee 
who  travels  on  official  business  for  the  Commission. 

Categories  of  records  in  the  system:  ConUins  the  name,  address, 
destination,  itinerary,  mode  and  purpose  of  travel,  dates,  expenses, 
amounts  advanced,  amounts  claimed,  amounts  reimbursed.  Includes 
travel  authorizations,  travel  vouchers,  copies  of  government  trans- 
portation requests,  receipts  and  other  records. 

Authority  for  maintenance  of  the  system:  Budget  and  Accounting 
Act  of  1921,  31  use.  1  el  seq. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  The  information  may  be 
provided  to  the  Justice  Department  or  other  Federal  agencies  or 
used  by  the  Commission  in  connection  with  any  investigation,  or 
administrative  or  legal  proceeding  involving  any  violation  of 
Federal  law  or  regulation  thereunder. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  By  the  name  of  the  employee;  by  employee 
number. 

Safeguards:  The  records  are  mainUined  in  lockable  cabinets. 

Retention  and  disposal:  Records  are  maintained  for  3  years  and 
then  destroyed. 

System  manageKs)  and  address:  For  employees  in  the  Commis- 
sion's principal  office  the  records  are  mainUined  by  the  Budget  Of- 
ficer. For  other  employees,  records  arc  maintained  by  the  adminis- 
trative officer  in  each  regional  office.  Addresses  of  these  offices 
are  set  forth  in  the  introduction  to  these  system  notices  under  the 
caption  "location  of  systems  of  records." 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  conUins  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street.  NW.,  Washington,  DC.  20581. 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  conUined  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above.  / 

Record  source  categories:  The  individual  on  whom  the  record  is 
maintained. 

CFTC-T 
System    name:    Employee    Records    Maintained   by   the   National 
Finance  Cenler/USDA— CFTC. 
SytUm  iMatiM:  National  Finance  Center,  U.S.  Departaaeat  of 
Agriculture,  New  Orleans,  Louisiana  70160. 

Catenrics  of  MKidsals  Mver«4  by  the  syilm:  AB  CFTC  ea- 
ployees. 
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Catcs«ries  of  ncArda  fai  Ui«  tyaUmt  Tlie  NaUonal  Finance  Center 
is  used  by  the  Commission  to  provide  data  processing  capabmty  for 
various  personneW  payroll  and  accounting  related  matters.  The 
records  in  the  system  include:  •  . 

a.  General  records  relating  to  the  employee  including  information 
from  the  notification  of  personnel  action  (Form  350  and  350A) 
prepared  and  submitted  by  the  CFTC,  and  Other  related  sources. 
The  information  includes  the  name,  social  security  or  Other  em- 
ployee number,  birth  date,  veteran's  preference,  tenure,  leave 
group,  insurance  coverage,  retirement  coverage,  type  of  employ- 
ment, date  service  commenced  and  ended,  grade  and  step,  base  sa- 
lary, duty  station,  various  computation  dates,  leave  codes  and 
status,  employing  office  and  other  miscellaneous  information. 

b.  Various  payroll  related  information  for  CFTC  employees,  in- 
cluding payroll  and  leave  daU  for  each  employee  relating,  to  rate 
and  amount  of  pay,  leave,  and  hour^  worked,  and  leave  balances, 
tax  and  retirement  deductions,  life  insurance  and  health  insurance 
deductions,  savings- allotments,  savings  bond  and  charity  deduc- 
tions, mailing  addresses  and  home  addresses.  This  includes  copies 
of  the  CFTC  time  and  attendance  reports  as  well  as  authorizations 
relating  to  deductions. 

c.  Travel  vouchers  and  related  material. 

Autborhy  for  maintenance  of  the  system:  44  U.S.C.  3101. 
Rovtiac  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  ues:  Information  from  these 
.records  is  transmitted  to  the  U.S.  Treasury  to  effect  reimbursement 
of  travel  expenses  and  issuance  of  paychecks,,  as  well  as  distribu- 
tioa  of  pay  to  other  sources  according  to  employee  instructions. 
Appropriate  information  from  these  records  is  also  forwarded  to 
taxing  authorities  and  others  receiving  proceeds  from  the  em- 
ployee's pay. 

--'  Policies  and  practices  for  itoriag,  retrieving,  accessing,  retaining, 
and  dbposing  of  records  ia  the  system: 
Storage:  Paper  records  in  file  folders. 

Kctricvability:  Indexed  by  social  security  number  or  equivalent 
employee  number  and  by  name  of  employee. 

Safeguards:  Protection  is  afforded  by  limiting  access  to  the  of- 
•  fices  where  the  records  are  maintained.  Certain  records  are  kept  in 
lockable  file  cabinets. 

..  RctcatioB  aad  disposal:  Records  are  maintained  indefinitely  on 
tape;  paper  records  are  sent  to  the  Federal  Records  Center  after  an 
appropriate  period. 

Syateai  manager(s)  aad  address:  Director,  National  Finance 
Center,  U.S.  Department  of  Agriculture,  Office  of  Management  and 
Finance,  New  Orleans,  Louisiana  70160. 

NotlfkatioB  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  conUins  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trad- 
ing Commission.  2033  K  Street,  N.W.,  Washington,  D.C,  20581. 
Telephone.  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  Records  furnished  by  the  CFTC.  ' 

CFTC— 8 
System  name:  Employment  Applications— CFTC 

System  location:  These  records  are  maintained  in  the  Commis- 
sion's principal  officiss  at  2033  K  Street,  N.W.,  Washington,  D.C. 
20581. 

Categories  of  individuals  covered  by  the  system:  Applicant  for 
positions  with  the  CFTC. 

Categories  of  records  ia  the  system:  Contains  the  application  form 
(SF-171)  and/or  the  resume  of  the  person  applying. 
Authority  (or  maintenance  of  the  system:'44  U.S.C.  3101. 
Routine  use*  of  records  maiataiaed  fai  the  lyttea.  Including  eatcgo* 
ries  of  users  and  the  purposes  of  sock  MCtt  Information  about  these 
records  is  used  in  making  inquiries  conccmiog  the  qualifications  of 
tlie  applicant. 

Palicka  aad  practiiccs  for  storfag,  retrltTlaf ,  Mccssiag,  rctaldaf , 
aad  dfaposaag  of  records  ia  the  system: 


Storage:  Paper  records  in  file  folders. 

RetrievabilMy;  Indexed  by  the  name  of  the  applicant;  crois-in* 
dexed  by  interest. 

Safeguards:  These  records  are  maintained  In  a  locked  file  cabinet. 

Retention  and  disposal:  AppUcations  are  maintained  two  years, 
then  destroyed. 

System  manager(s)  and  address:  Personnel  Officer,  Commodity 
Futures  Trading  Commission,  2033  K  Street,  N.W.,  Washington, 
D.C.  20581. 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  bquiries  to  the  Privacy  Unit,  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street,  N.W.,  Washington,  D.C.  20581. 
Telephone. ^02)  254-8630. 

Record  acccn  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their  in- 
guiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  m  the  notification  section  above. 

Record  source  categories:  The  individual  on  whom  the  record  is 
maintained. 

crrc-» 

System    name:    Exempted    Employee    Background    Investigation 
Material— CFTC 
System  location:  These  records  are  maintained  In  the  Personnel 
Office  of  the  Commission's  principal  offices  at  2033  K  Street, 
N.W.,  Washington,  D.C.  20581. 

Categories  of  Individaals  covered  by  the  system:  Employees  and 
prospective  employees  of  CFTC. 

Categories  of  records  la  the  system:  The  records  In  this  system 
contain  investigatory  material  compiled  for  the  purpose  of  deter- 
mining suitability,  eligibility,  or  qualifications  for  employment  with 
the  CFTC  which  were  obtained  under  an  express  promise  that  the 
identity  of  the  source  would  be  held  in  confidence,. or  which  were 
obtained  prior  to  September  28,  1975,  under  an  implied  promise  of 
confidentiality. 

AuthorHy  for  maintenance  of  the  system:  44  U.S.C.  3101;  5  U.S.C. 
552a(kX5). 

Roatiae  uses  of  records  maintained  b  the  system,  Including  catego* 
ries  ol  users  and  the  pnrpotes  of  such  uses:  The  routine  uses  applica- 
ble to  this  system  of  records  are  set  forth  in  the  introduction  to 
these  system  notices  under  the  caption  "general  statement  of  rou- 
tine uses"  except  that  general  routine  use  number  (3)  is  not  applica- 
ble. Disclosure  pursuant  to  the  other  routine  uses  may  be  subject  to 
the  consent  of  the  person  furnishing  the  information. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
aad  disposing  of  records  ia  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  By  the  name  of  the  employee. 
Safeguards:  The  records  are  maintained  in  lockable  cabinets  in 
secured  offices  or  in  secured  buildings. 

Retention  and  disposal:  These  records  are  maintained  for  3  years, 
then  destroyed. 

System  maaager(s)  and  address:  Personnel  Officer,  Commodity 
Futures  Trading  Commission,  2033  K  Street,  N.W.,  Washington, 
D.C.  20581. 

Systems  exempted  from  certain  provisions  o(  the  act:  The  records 
in  this  system  have  been  exempted  by  the  Commission  from  certain 
provisions  of  the  Privacy  Act,  5  U.S.C.  552a(kK5),  and  the  Com- 
mission's rules  promulgated  thereunder.  17  C.F.R.  146.12.  These 
records  are  exempt  from  the  notification  procedures  and  record  ac- 
cess procedures  and  record  contest  procedures  set  forth  in  the 
system  notices  of  other  record  systems,  and  from  the  requirement 
that  the  sources  of  records  in  the  system  be  described. 

CFTC— 10 
■  System  name:  Exempted  Investigatory  Records— CFTC 

System  locatioa;  These  records  are  maintaned  in  the  Commis- 
sion's principal  offices  and  in  each  of  the  regional  offices.  The  ad- 
dress and  telephone  niunbet  of  each  of  these  offices  is  set  forth  in 
the  introductioa  to  these  system-  notices  under  the  caption 
''location  of  systems  of  records." 
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Categories  ol  mdividuals  covered  by  the  system:  a.  Individuals 
whom  the  staff  of  the  Commission  has  reason  to  believe  have  vio- 
lated, are  violating,  or  are  about  to  violate  the  Commodity 
Exchange  Act  and  the  rules,  regulations  and  orders  promulgated 
thereunder. 

b.  Individuals  whom  the  staff  of  the  Commission  has  reason  to 
believe  may  have  information  concerning  violations  of  the  Com- 
modity Exchange  Act  and  the  rules,  regulations  and  orders  promul- 
gated thereunder.  ...       .     /-. 

c.  Individuals  involved  in  investigations  authorized  by  the  Com- 
mission concerning  the  activities  of  members  of  the  Commission  or 
Its  employees  based  upon  formal  complaint  or  otherwise. 

d.  Individuals  filing  Form  4  R  (registration  as  an  associated  per- 
son) or  Form  94  (biographical  information  questionnaire)  in  connec- 
tion with  an  application  for  registration  with  the  Commission. 

Categories  o(  records  in  the  system:  The  records  in  this  system 
consist  of  investigatory  materials  compiled  for  law  enforcement 
purposes  whose  disclosure  the  Commission  staff  has  determined 
could  impah-  the  effectiveness  and  orderly  conduct  of  the  Commis- 
sion's regulatory  and  enforcement  program,  or  compromise  Com- 
mission investigations.  This  exemption  could  include  all  or  any  part 
of  the  records  developed  during  the  investigation  or  inquiry. 

Authority  (or  mafaiteaaace  o(  the  system:  Section  8  of  the  Com- 
modity Exchange  Act.  7  U.S.C.  12;  44  U.S.C.  3101;  5  U.S.C.  552a 
(kK2). 

Routhic  uses  ol  records  maSnUined  in  the  system,  includmg  catego- 
ries of  users  and  the  purposes  o(  such  uses:  The  routine  uses  applica- 
ble to  this  system  of  records  are  set  forth  in  the  introduction  to 
these  system  notices  under  the  caption  "general  sUtement  of  rou- 
fine  uses"  except  that  general  routine  use  number  (5)  is  not  applica- 
ble. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  ia  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  The  records  are  maintained  by  assigned  case 
Bomber  or  by  the  title  of  the  case.  Cases  filed  by  number  are  cross- 
indexed  by  case  title. 

Safeguards:  In  addition  to  normal  office  and  building  security, 
certain  of  Ihoti  records  are  maintained  in  locked  file  cabinets.  AH 
employers  arc  aware  of  the  sensitive  nature  of  the  information 
gathered  during  investigations. 

Retention  and  disposal:  The  records  are  maintained  in  this  system 
until  it  is  determined  that  exemption  is  no  longer  necessary.  They 
■re  then  returned  to  the  appropriate  non-exempt  system. 

System  managcr(s)  and  address:  Director  of  the  Office  of  En- 
forcement, Commodity  Futures  Trading  Commission,  2033  K 
Street,  N.W.,  Washington,  D.C.  20581. 

Systems  exempted  from  cerUin  provisions  ol  the  act:  The  records 
In  this  system  have  been  exempted  by  the  Commission  from  certain 
provisions  of  the  Privacy  Act  of  1974  pursuant  to  the  terms  of  the 
Privacy  Act.  5  U.S.C.  552a(kX2)  and  the  Commission's  rules 
promulgated  thereunder,  17  CFR  146.12.  These  records  are  exempt 
from  the  notification  procedures,  record  access  procedures  and 
record  contest  procedures  set  forth  in  the  system  notices  of  other 
record  systems. 

CFTC-H 
System  name:  Fitness  Files— CFTC 

System  location:  These  files  are  maintained  in  the  Commission's 
regional  offices,  at  the  addresses  set  forth  in  the  introduction  to 
these  system  notices  under  the  caption  "location  of  systems  of 
records." 

Categories  ol  bdividuals  covered  by  the  system:  Applicants  for 
and  registrants  as:  (I)  floor  brokers;  (2)  general  partners,  sole 
proprietors,  officers,  major  stockholders,  directors,  branch  office 
managers,  and  agents  of  futures  commission  merchants;  (3)  part- 
ners, sole  proprietors,  officers,  directors  of  and  persons  performing 
similar  functions  for  commodity  trading  advisors;  (4)  partners,  sole 
proprietors,  officers,  directors,  and  persons  performing  similar 
functions  for  commodity  pool  operators. 

Categories  of  records  b  tbe  system:  Contains  various  information 
pertaining  to  the  fitness  of  the  above-described  persons  to  engage 
in  busmess  subject  to  the  Commission's  jurisdiction.  The  system  in- 
cludes the  biographical  information  questionnaire  (Form  94) 
received  from  applicants  and  registrants  as  part  of  the  registration 
process  (see  the  system  notices  for  the  various  types  of  registraUoa 
under  the  Commodity  Exchange  Act.)  It  also  includes  correspon- 


dence between  tbe  Commission  and  the  applicant,  the  commodity 
exchanges,  other  govtfniment  agencies  and  other  persons  relaUi*  to 
the  bfflvidual's  fitness.  In  addition,  certain  ancillary  records,  such 
as  card  indices,  arc  maintaracd  summarizing  the  status  and  result  of 
fitness  checks. 

Authority  for  mabtenance  of  the  system:  Sections  8a(2KB)  and 
4n(l)  of  the  Commodity  Exchange  Act,  7  U.S.C.  12a(2KB)  and  7 
U.S.C.  6n(l). 

Routine  uses  of  records  maintained  b  the  system,  including  catego* 
ries  ol  users  and  the  purposes  ol  such  uses:  The  routine  uses  applica- 
ble to  this  system  of  records  are  set  forth  in  the  mtroduclion^to 
these  uses  under  the  caption  "general  sUtement  of  routine  uses. 

Policies  and  practices  for  storing,  retrieving,  accessbg,  retaialag, 
and  disposing  o(  records  b  the  system: 

Storage:  Paper  records  m  file  folders  and  on  mdex  cards. 

Retrievabilily:  By  name  of  the  individual. 

Safeguards:  Protection  of  records  is  afforded  by  general  office 
security  measures.  Records  are  located  m  secured  rooms  or  on 
secured  premises  with  access  limited  to  those  whose  official  duties 
require  access.  In  appropriate  cases  the  records  are  maintabed  to 
lockable  file  cabbets. 

RctenUoa  and  disqiosal:  Primary  records  are  maintabed  per- 
manently on  the  premises  as  long  as  the  bdividual  is  registered  or 
is  associated  with  a  registrant  in  one  of  the  capacities  specified  m 
the  previous  description  of  the  category  of  bdividuals.  These 
records  are  updated  periodically.  Other  records  are  maintained  on 
the  premises  for  five  years,  then  held  b  the  Federal  Records 
Center  for  five  years  before  bebg  destroyed. 

System  manager(s)  and  address:  The  Regional  Admbistrator  of 
the  region  where  the  records  are  located.  Addresses  of  these  of- 
fices are  set  forth  in  the  btroduction  to  these  system  notices  under 
the  caption  "location  of  systems  of  records." 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  bformalion  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  T»ad- 
bg  Commission,  2033  K  Street,  N.W.,  Washington,  DC.  20581. 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seekbg  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
bquiries  to  the  Privacy  Unit  at  the  address  listed  b  the  notification 
section  above. 

Contestbg  record  procedures:  Individuals  contestbg  the  content 
of  records  about  themselves  contained  b  this  system  records 
should  address  their  bquiries  to  the  Privacy  Unit  at  the  address 
listed  b  the  notification  section  above. 

Record  soarce  categories:  The  bdividual  on  whom  the  record  is 
maitHained,  his  employer,  commodity  and  stock  exchanges,  other 
government  agencies,  and  other  persons  with  relevant  information 
concerning  an  individual's  fitness. 

CFTC-12 
System  name:  Fitness  Investigations— CFTC 

System  location:  These  records  are  located  b  the  Divi&ion  of 
Trading  and  Markets  b  the  Commission's  prbcipal  offices  at  2033 
K  Street,  N.W.,  Washbgton,  D.C.  20581. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
and  registrants  as  (1)  partners,  sole  proprietors,  officers,  directors, 
major  stockholders,  branch  office  managers  and  agents  of  future 
commission  merchants;  (2)  associated  persons  of  futures  commis- 
sion merchants  or  their  agents;  (3)  floor  brokers;  (4)  partners,  sole 
proprietors,  officers,  directors,  and  persons  performing  similar 
functions  for  commodity  tradbg  advisors;  (5)  partners,  sole 
proprietors,  officers,  directors,  persons  performing  similar  func- 
tions for  commodity  pool  operators. 

Categories  of  records  b  the  system:  Contabs  various  information 
pertainbg  to  the  fitness  of  the  above  described  persons  to  engage 
b  busmess  subject  to  the  Commission's  jurisdiction.  The  file  b- 
dudes  the  application  for  registration  as  an  associated  person 
(Form  4-R)  or  the  biographical  bformation  questionnaire  (Form  94). 
It  also  bcludes  correspondence,  reports  and  memoranda  reflecting 
bformation  developed  from  various  sources  outside  the  agency. 
This  system  contains  records  reflectbg  a  somewhat  more  b-deptb 
bvestigation  than  does  the  regional  office  bguiry  bcluded  b  the 
"Fitness  Files"  and  "Registration  and  Fitness  of  Associated  Per- 
sons" systems  of  records. 

Antkority  (or  ■abtenaaee  •(  the  tystcai:  Section  8a(2XB)  of  tbe 
Commodity  Exchange  Act,  7  U.S.C.  12a(2XB). 
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Kontine  nses  of  rw>rd«  aialatahcd  la  tbc  tyitca,  bcI«dlB«  catego- 
ries of  users  and  Uie  pnrpoMS  ot  wch  ases:  The  routine  uses  applica- 
ble to  this  system  of  records  are  set  forth  in  the  introduction  to 
these  system  notices  under  the  caption  "general  sutement  of  rou- 
tine uses." 

Policies  and  practices  for  storiB«.  retrievhig,  accessing,  reUining, 
and  deposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Rctricvability:  By  the  name  of  the  individual. 
Safegwards:  Records  are  maintained  in  locked  cabinets.  Further 
protection  is  afforded  by  limitmg  access  to  the  office  where  the' 
record  is  maintained  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  The  records  are  maintained  on  the 
premises  for  5  years,  then  held  in  the  Federal  Records  Center  for  5 
years  before  being  destroyed. 

System  managcr(s)  and  address:  Director,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading  Commission,  2033  K  Street, 
NW.,  Washington,  DC.  20581. 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street,  NW.,  Washington,  DC.  20581. 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
UKiuiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Coatestint  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  conuined  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  MMrcc  categories:  The  individual  on  whom  the  record  is 
maintained,  his  employer.  Federal,  Sute  and  local  regulatory  and 
kw  enforcement  agencies,  commodity  and  stock  exchanges.  Na- 
tional Association  of  Security  Dealers,  and  other  miscellaneous 
sources. 

CFTC-13 
System  name:  Interpretation  Files  — OGC— CFTC 

System  location:  These  files  are  maintained  in  the  Office  of  the 
General  Counsel,  2033  K  Street.  NW.,  Washington.  D.C.  20581. 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
requested  the  Office  of  the  General  Counsel  to  provide  them  with 
its  interpretation  of  provisions  of  the  Commodity  Exchange  Act  or 
various  rules  and  regulations  adopted  by  the  Commission.  The 
requests  may  have  been  made  directly  by  the  the  individual,  or 
through  his  attorney  or  other  representative. 

Categories  of  records  in  the  system:  This  file  contains  the  in- 
terpreution  letters  furnished,  the  request  for  an  interpretation,  and 
any  related  internal  memoranda  and  supporting  documents. 

Authority  lor  maintenance  ot  the  system:  Section  2(a)(4)  of  the 
Commodity  Exchange  Act,  7  U.S.C.  4a(c);  44  U.S.C.  3101. 

Rontlae  uses  of  records  mainUined  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  a.  Interpretation  letters 
and  the  related  requests  for  interpretation  which  discuss  matters  o£ 
general  applicability  may  be  made  public  and  may  be  published  by 
the  Commission,  or  the  Commission  may  otherwise  make  informa- 
tion public  concerning  matters  raised  therein.  However,  portions  of 
such  letters  or  information  will  be  deleted  or  omitted  to  the  extent 
necessary  to  prevent  a  clearly  unwarranted  invasion  of  personal 
privacy  or  to  the  extent  they  otherwise  contain  material  considered 
nonpublic  under  the  Freedom  of  Information  Act  and  the  Commis.- 
sion's  rules  implementing  that  Act. 

b.  Information  in  these  files  may  be  used  as  a  reference  in 
responding  to  later  inquiries  from  the  same  party  or  in  following  up 
on  earlier  correspondence  involving  the  same  persons. 

c  Other  routine  uses  applicable  to  this  system  of  records  are  set 
forth  in  the  introduction  to  these  system  notices  under  the  caption 
"general  statement  of  routine  uses." 

p*Urics  awl  practices  for  storing,  rctrieviag,  acccsiring,  rcteioing, 
$md  dauMfag  of  records  in  tke  system: 
Staragc:  Paper  records  in  file  folders. 

Retrievability:  The  records  are  mainUined  under  the  name  of  the 
fDtnres  commission  merchant,  floor  broker,  commodity  pool  opera- 
tor, commodity  trading  advisor  or  associated  person  if  the  request 


is  made  by  them  or  on  their  behalf.  If  it  is  made  on  behalf  of 
another  individual,  it  will  be  filed  by  the  name  of  the  individual.  If 
the  identity  of  these  persons  is  not  known,  the  record  wiU  be  main- 
Uined in  the  name  of  the  attorney  or  other  represenUtive  filing  the 
request. 

Safeguards:  Protection  of  records  is  afforded  by  general  office 
security  measures.  Access  to  records  in  the  Office  of  the  General.' 
Counsel  is  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  These  files  are  maintained  indefinitely  in 
the  Office  of  the  General  Counsel. 

System  managcr(s)  and  address:  General  Counsel,  Commodity  Fu- 
tures Trading  Commission,  2033  K  Street.  N.W.,  Washington.  D.C. 
20581. 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trad- 
ing Commission,  2033  K  SUeet,  N.W.,  Washington,  D.C.  20581. 
Telephone:  (202)  254-8630. 

Record  access  procedure":  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  conUined  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  The  requests  are  submitted  by  the  per- 
son seeking  the  interpreUtion  or  his  attorney  or  other  represenU- 
tive. The  responses  are  prepared  by  attorneys  in  the  Office  of  the 
General  Counsel  based  on  information  furnished  by  the  person 
making  the  request,  as  well  as  the  attorney's  own  experience  and 
information  developed  from  other  sources. 

CFTC— 14 

System  name:  Investigation  Files— CFTC  \ 

System  location:  These  records  are  mainUined  in  the  Commis- 
sion's principal  office  and  in  the  regional  offices.  Files  concealing 
pending  investigations  may  be  located  in  other  Commission  offices 
when  the'  investigation  is  being  conducted  by  those  offices.  Ad- 
dresses of  Commission  offices  are  sei  forth  in  the  introduction  to 
these  system  notices  under  the  caption  "location  of  systems  of 
records." 

Categories  of  individHals  covered  by  the  system:  a.  Individuals 
whom  the  staff  of  the  Commission  has  reason  to  believe  have  vio- 
lated, are  violating,  or  are  about  to  violate  the  Commodity 
Exchange  Act  and  the  rules,  regulations,  and  orders  promulgated 
thereunder,  or  the  rules  and  regulations  of  any  board  of  Uade 
designated  as  a  contract  market. 

b.  Individuals  whom  the  staff  of  the  Commission  has  reason  to 
believe  may  have  information  concerning  violations  of  the  Com- 
modity Exchange  Act  and  the  rules,  regulations,  and  orders 
promulgated  thereunder,  or  the  rules  and  regulations  of  any  board 
of  trade  designated  as  a  conUact  market.  .       .     r- 

c.  Individuals  involved  in  investigations  authorized  by  the  Com- 
mission concerning  the  activities  of  members  of  the  Commission  or 
its  employees  based  upon  formal  complaint  or  otherwise. 

Categories  of  records  in  th*  system:  Contains  anything  obUincd 
during  the  course  of  an  investigation,  including  data  from  Commis- 
sion reporting  forms,  account  statements  and  other  trading  records, 
exchange  records,  bank  records  and  credit  information,  business 
records,  reports  of  interviews,  transcripU  of  testimony,  exhibiu  to 
Uanscripts,  affidavits,  sUtements  by  witnesses,  contracts  and 
agreements.  Also  conUins  internal  memoranda,  reports  of  m- 
vestigation,  subpoenas,  warning  letters,  stipulations  of  compliance, 
correspondence  and  other  miscellaneous  matters.  The  nature  of  the 
personal  information  conuined  in  these  files  varies  according  to 
what  is  considered  relevant  to  the  attorney  assigned  to  the  case 
based  on  the  circumsUnces  of  the  particular  case  under  investiga- 
tion. For  example,  the  file  may  conUin  personal  background  infor- 
mation about  the  individual  involved,  his  education  and  employ- 
ment history,  information  on  prior  violations,  and  a  wide  variety  of 
financial  information,  as  well  as  detailed  examination  of  the  in- 
dividual's activities  during  the  period  in  question. 

Authority  tor  aMlatcnancc  ot  the  system:  Section  8  of  the  Com- 
modity Exchange  Act.  7  U.S.C.  12;  44  U.S.C.  3101. 

Rwittec  uaes  ol  r«conb  mahrtaiMd  la  the  syitam,  faKlMUng  catcgO' 
rics  ol  users  awl  tlie  purposes  ot  such  uses:  The  routine  uses  appUca- 
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M«  to  this  «y8lem  of  records  are  set  forth  la  the  Introduction  of 
2ese  system  noUces  under  the  caption  "general  't^tement  of  rou- 
tine  uses."  In  addiUon.  information  concernmg  traders  and  then-  ae- 
hvities  may  be  disclosed  and  made  public  by  the  Commission  to  ^e 
exent  perinitted  by  law  when  deemed  «PP~P™»«  ««  *"^,f ^ ?* 
pracUces  and  poUcies  of  the  Commodity  Exchange  Act  Furthw- 
more,  information  collected  during  the  mvestigation  n>ay  b«  'f- 
duded  in  a  pubUc  report  to  be  issued  by  the  Cotnmission  following 
an  invertigaUon,  to  the  extent  that  this  i,  authorized  under  SecUon 
8  of  the  Commodity  Exchange  Act,  7  U.S.C,  IZ. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposliig  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  by  assigned  case  number,  cross  jeferenced 
to  oise  name.  Except  where  the  name  of  the  mdividual  is.mcluded 
in  Se  case  name,  informaUon  about  individuals  involved  m  the  m- 
vestigation  is  not  retrievable  by  name. 

SafegMTds:  In  addition  to  normal  office  '""J^Vn  8  •".^!!"Aii 
cmatoofthese  records  are  mainUined  in  locked  ffle  cabinets  AU 
employees  are  aware  of  the  sensitive  nature  of  the  informaUon 
gathered  during  investigations.  _ 

BetntioB  and  dbposal:  Regional  office  records  are  maintained  on 

thf^iSi.  for  ?^s.  thfn  sent  to  the  F«<««n^  .«f  ^/^'ff'^c'e  of 
for  5  years,  before  being  destroyed.  The  records  in  the  0"'<:e.<« 
th^  gS  Counsel  are  generally  mainUined  until  the  mvesUgaUon 
is  closed  and  any  acUon  arising  therefrom  has  been  completed,  tn- 
clulgaU  review  at  the  appeUate  level.  Thereafter  certain  bas.c 
formation  may  be  reUined  and  sent  o  the  Federal  Records 
Center,  while  the  remaining  information  is  either  returned  to  the 
person  from  whom  it  was  obumed  or  destroyed. 

System  ■anat*r<s)  and  address:  The  General  Counsel  and  Uie 
D^ictoTof  SeD^vision  of  Enforcement  in  the  Comtnission  s  prm- 
cSdofffce.  The  Regional  Administrator  <>' }«*cRep«n. ''here  ^e 
LwstSSion  »  being  conducted.  Addresses  of  CFTC  offices  arc  set 
forS  fatS  introducUon  to  these  system  notKCS  under  the  capUon 
•'location  of  systems  of  records." 

NotttkatioB  procedure:  Individuals  seeking  to  act""""*  whether 
tWi^^tenTof  records  conUins  information  **»»». »he™ /houldad- 
Ssstteir  inquiries  to  the  Privacy  Umt,  CoinmodUy  Futures  -Trad. 
ing  Commission,  2033  K  Street,  N.W.,  Washington,  D.C.  20581. 
TrSephone:  (202)  254-8630  ^ 

Record  access  procedures:  Individuals  seckmg  wcess  to  records 
ahortSemdves  in  this  system  of  record,  .tould  address  th«r 
£^.  I?  the  Privacy  Unit  at  the  address  listed  in  the  noUf.caUon 
section  above.  .       ,  .     . 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  iW^  about  themselves  cOnUined  n  this  »yftc«  of  ^««.«^ 
SLhS  address  their  inquiries  to  the  Pnvacy  Unit  at  the  address 
listed  b  the  notification  section  above.  '         .     ^      .  , 

Reenrd  aowcc  categories:  a.  Reporting  forms  and  oAer  mforma- 
Uo*  «3  :^rSimission;  bVards  of  trade;  c  future,  com- 
^sskm  merchants,  commodity  trading  advisors,  commodi^pooj 

CFTC-15 
System  name:  Large  Trader  Report  FUes-CFTC 

System  location:  Copies  of  original  reports  and  related  corrcspon- 
A.nrV\re  mainUined  in  the  CFTC  office  where  they  are  filed.  Sec 
fc  defctSn  Mow.  Anciliary  record,  "^  inf.^^all^^?. 
Sutcr  printout  form  may  be  located  •«  »0515i>f  ?"  J*^^^  jj 
•v-I.  kAA\^t<if*  and  teleohonc  numbers  of  CrTt  oiiices  are  sei 
}^kt2ei^Uodu"?d;nt'o  these  system  noUce,  under  the  caption 
"location  of  system  of  records. '  ,  ^.  ..    ,      v- 

Categories  of  IndlvMaaU  covered  by  the  syrtem:  Individuals  who 
have  heW^portable  position,,  a,  defined  and  d"cnbed  m  Part  15 
of  Uie  Commission's  rules  and  regulations,  in  any  commodity  fu- 

*" Categories  of  records  in  tiK  lystem:  I.  Reports  fUed  by  the  in- 
dividual holding  the  reportable  posiUon:  ...-,,  .  .  ;., 
.  SUtements  of  Reporting  Trader  (CFTC  Form  40).  ConUms  m- 
fn™.SmXwribed  kiPart  18  of  the  Commission's  rules  and  regu- 
K,^cS^e  ».".e.  address,  number,  and  principal  occupa- 


tion  of  the  reporting  trader,  the  kind  of  commodity  futures  acconHf. 
and  information  about  hi,  business  associates.  -   •,„.^  ;^„ 

b.  Large  trader  reporting  form  (Serws  03  Form).  Contams^Of^ 
«,»Unn  described  in  Part  18  of  the  Commission's  rules  and  resuto- 
"on,  incto^the  Sder's  identifying  number,  his  Pre^oii,  W 
contnicls  his  trades  and  deliveries  that  day,  his  open  contracts  at 
tte  «d  of  thrday.  and  his  classificauon  as  to  speculatwn  or 

*"?Lf;ge  Uader  reporting  form  (Series  (V4  Form),  fo-tains  W^w- 
mation  described  in  Part  19  of  the  Comm^sion's  rules  and  r«^ 
bon,  to  be  ffled  by  merchants,  processors  an^  ;?"''«"  "'TSSS 
wmiioditiTs  who  how  a  reportable  positk>n  m  those  co««o*^a 
S^  any  futures  market  Includes  t^«d"•^«•"';'y'%°"%^^l^A; 
owoJ^,  unfilled  fUed  price  sale  comm.tmenu^  These  reporte  a« 
Wedin  the  CFTC  office  in  the  city  where  the  reportmg  trader  to 
Seated  S  ther7£  ^  CFTC  office  in^that^V.  «he  report,  are  filed 
BccordinK  to  specific  instructions  of  the  CFTC.  v»««-  ««<! 

2!^l^rts  tobc  filed  by  future,  commission  merchants  and 

'T  Wen^kTtion  of  "Special  Accounts"  (CFTC  Form  10».  Con- 
tak^  B^crial  described  in  Part  17  of  the  (^"P'^'O"  »  ™*««„J"J 
SaUoB,.  Includes  the  name,  address,  and  occupation  of  > 
ciMtomer  whose  accounts  have  reached  the  reportmg  level, 
^s?"  eludes  the  account,  number  -hich  the  futures  commksfcn 
merchant  uses  to  identify  this  customer  oa  the  fmn  »  «/  7P«»*<*^ 
next  paragraph),  and  whether  the  customer  has  control  or  masages 

TS?tr°Se"  SSg  from  (Series  01  Forin).  ConUin,  materi- 
al desXdtnpJrtnrf  the  Commission's  rules  ""f  "-^Bl^jo": 
for  each  "special  account."  Shows  customer  account  numt>cra»d 
reportable  i^sition  held  in  each  commodUy  future.  These  repoftt 
arTfned  in  the  CFTC  office  in  the  city  ^«  .»he^con^c\  "»"■«» 
Kved  is  located.  If  there  is  no  CFTC  office  ».«>at  city  .they  are 
KfaTthe  office  where  the  CFTC  instructs  that  they  be  ffled. 

3  Computer  records  prepared  from  informaUon  on  ^  Jonna 
described  in  items  (1)  and  (2)  above.  The  .^o^P"*"  »y?*5"t,S 
kKated  in  Chicago.  Printouu  may  be  Ipcated/m  some  or  all  of  the 
Com  mission's  (mices  and  suboffices.  ^ 

4  C^ri^ndence  and  memoranda  of  telephone  convenahOB 
bet;^n  th^^mission  and  the  individual  or  between  theCom. 
mission  and  other  agencies  deaUng  with  matters  of  official  M»mes8 

'ToS^  muSS^SS;  information,  deluding  intra-agencycor- 
KSBondcnce  nd  memoranda  concerning  the  mdividual  and  doco- 
mots  relating  to  officii  acUons  Uken  by  the  Commission  against 
Ute  individuaL  j  •    » 

Authority  for  maintenance  of  the  system:  SecUon,  4g,  4i,  and  8  Of 
the  Co«MO<fity  Exchange  Act,  7  U.S  C.  6g,  6i  and  12. 

RoatlM  Bses  of  »eeords  mainUined  hi  the  system,  Including  caHyo* 
tlM^I  naets  and  the  pDrposes  of  soc*  b«s:  InformaUon  coacenifag 
STdsYs^their  acti^SjS^y  be  disclosed  and  made  public  bv  ^e 
Smmis,ion  to  the  extent  permitted  by  Uw  »;hen  deemed  ap^ 
orooriate  to  further  the  practices  and  pohcies  of  the  CommoAty 
SSe  Act  Other  routine  use,  applicable  to  this  system^ 
records  are  set  forth  in  the  inu^oductjon  to  these  system  noUces 
under  the  caption  "general  sutement  of  routme  uses. 

Policies  aad  practkw  for  storing,  rctrievlBg,  accessing,  relahilBg, 
and  dlspoafaig  of  records  in  the  system: 

Storage:  Paper  records  in  fUe  folders,  computer  records  «  com- 
puter memory  and  in  computer  printout  form. 

RctelevabiHty:  Form  40,  Form  102,  correspondence  and  other 
miscellaneous  informaUon  arc  mainUined  dirwrUy  under  the  name 
of  Uie  reporting  trader.  The  Series  01.  03.  and  04  form,  are  mam- 
lained  by  identifying  code  number.  However,  mformation  from 
the,e  form,  is  inchided  in  the  computer  and  retrievable  by  m- 
dividual  name  from  the  computer. 

Safeguards:  Protection  of  records  is  afforded  by  general  office 
aeciuUy  measure,,  vith  recent  trading  reports  stored  in  lockable 
SeTabi^ets.  Access  is  limited  to  those  whose  officuil  duUe, 
require  access. 

Retention  and  dbpoMi:  CFTC  Form  40,  CFTC  Form  102,  cor- 
respondence, memoVaTda,  etc.  are  reUined  on  «he  Premwes  unU) 
•fte  account  ha.  been  inactive  for  10  years  «jnd  *««  ^esUoy^ 
Form  01.  03  and  04  report,  are  mamtamed  for  2  years  on  the 
premise,  and  then  heldTthe  Federal  Record,  Cettter  for  3  yean 
before  being  destroyed.  The  computer  fUe  is  mainUmed  for  10 
years  for  Form  01,  03  and  04  reports.  The  computer  memory  on 
other  item,  of  information  i,  maintamed  indefinitely. 
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System  maBai!«r(s)  and  address;  The  Regional  Adminstrator  of  the 
region  where  the  records  are  located.  AdJresses  of  CFTC  officei 
are  set  forth  in  the  introduction  to  these  system  notices  under  the 
caption  "location  of  systems  of  records." 

Notificatioa  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  coaiains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trad- 
ing Commission.  2033  K  Street.  N.W.,  Washington,  D.C.  20581. 
Telephone:  (202)  254-8630.  The  individual  should  include  the  code 
number  assigned  to  him  by  the  Commission  for  filing  such  reports, 
the  name  of  the  futures  commission  merchant  through  whom  he 
trades,  and  the  time  period  for  which  information  is  sought. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notificatioa 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  The  individual  on  whom  the  record  is 
maintained  and  futures  commission  merchants  through'  whom  the 
individual  trades.  Correspondence  and  memoranda  prepared  by  the 
Commission  or  its  staff.  Correspondence  from  firms,  agencies,  or 
individuals  requested  to  provide  information  on  the  individual. 

CFTC-16 

System  name:  Litigation  Files— CFTC 

System  location:  Files  in  this  system  of  records  are  maintained  in 
the  Commission's  principal  office  and  in  the  regional  offices.  For 
pending  litigation,  files  may  also  be  located  in  other  offices  par- 
ticipating in  the  Utigation.  Addresses  and  telephone  numbers  of 
CFTC  offices  are  set  forth  in  the  introduction  lo  the  system  notices 
under  the  caption  "location  of  systems  of  records." 

Categories  of  individuals  covered  by  the  system:  Persons  or  firms 
against  whom  the  Commission  has  issued  a  complaint  based  on 
violations  of  the  Commodity  £.\change  Act  or  the  rules  and  regula- 
tions promulgated  thereunder. 

Categories  of  records  in  the  system:  The  file  contains  copies  of 
vah<ius  papers  filed  by  or  with  the  Commission  or  the  courts  in 
connection  with  administrative  proceedings  or  injunctive  actions 
brought  by  the  Commission.  It  includes,  as  a  minimum,  a  copy  of 
the  complaint  and  the  final  decision  and  order,  and  may  contain 
other  documents  as  well. 

Authority  for  maintenance  of  the  system:  The  maintenance  of 
these  files  is  necessary  to  the  orderly  and  effective  conduct  of  vari- 
ous litigation  authorized  under  the  Commodity  Exchange  Act  and 
other  Federal  statutes.  See  e.g..  Section  6c  of  the  Commodity 
Exchange  Act,  7  U.S.C.  13a-l,  authorizing  injunctive  actions,  and 
various  provisions  in  that  Act  authorizing  administrative  actions. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  tlic  purposes  of  such  nscs:  The  information  in  these 
files  is  generally  a  matter  of  public  record  and  may  be  disclosed 
without  restriction.  In  other  cases  the  routine  uses  applicable  to  this 
system  of  records  are  set  forth  in  the  introduction  to  these  system 
notices  under  the  caption  "general  statement  of  routine  uses." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
ajid  disposing  of  records  ia  the  system: 

Storage;  Paper  records  in  folders  or  binders. 

Retrievability:  Administrative  proceedings  are  maintained  by 
docket  number,  cross-indexed  by  the  name  of  the  individual  or  firm 
named  as  respondent,  and  by  the  section  of  the  Commodity 
Exchange  Act  which  has  been  violated.  OUier  actions  are  fOed 
alphabetically  by  the  caption  of  Ihe  i&sc. ' 

Safeguards:  Protection  of  non-public  records  is  afforded  by 
general  office  security  measures.  Records  are  located  in  secured 
rooms  or  on  secured  premises  with  access  limited  to  those  whose 
official  duties  require  access. 

Retention  and  disposal:  These  files  are  maintained  indefinitely, 
although  when  the  action  is  completed  they  are  usually  reduced  to 
only  the  complaint  and  the  final  decision  and  order. 

System  manacer<*)  and  address:  These  records  are  maintained  by 
ibe  Director  of  tltc  Division  of  Enforcement  at  the  Commission's 
principal  office  and  by  the  Regional  Administrator  for  the  region 
where  the  records  are  located.  Addresses  and  telephone  numbers  of 
CFTC  offices  are  set  forth  in  the  introduction  to  these  system 
notices  under  the  caption  "location  of  systems  of  records." 


Notificatioa  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  a<l> 
dress  their  inquiries  to  the  Privacy  Unit,  2033  K  Street,  N.W„ 
Washington,  D.C.  20581.  Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  recortfa 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  The  information  is  generally  obtained 
from  the  parlies  or  their  attorneys,  or  from  the  Commission's  Of- 
fice of  Hearings  and  .^ppeaIs  or  the  relevant  court. 

CFTC-17 
System  name:  Litigation  Files— OGC— CFTC 

System  locatioa:  Files  in  this  system  are  maintained  in  the  Office 
of  the  General  Counsel  in  the  Commission's  principal  oJSicc  at 
2033  K  Street.  NW..  Washington,  D.C.  20581. 

Categories  of  individuab  covered  by  the  system:  Parlies  involved 
in  litigation  with  the  Commission  or  litigation  in  which  the  Commis- 
sion has  an  interest  including,  but  not  limited  to: 

a.  administrative  proceedings  before  the  Commission; 

b.  injunctive  actions  brought  by  the  Commission; 

i    c.  other  Federal  courts  cases  to  vhich  the  Commission  is  a  party; 

d.  litigation  in  which  the  Commission  is  participating  as  amicus 
curiae; 

e.  other  cases  involving  issues  of  concern  to  the  Commission,  in- 
cluding those  brought  by  other  law  enforcement  and  regulatory 
agencies  and  those  brought  by  private  parties. 

Categories  of  records  In  the  system:  These  files  consist  primarily 
of  papers  comprising  or  included  in  the  record  of  the  case  and 
briefs  and  correspondence  related  to  that  action.  There  may  be  in- 
cluded also  other  documents  pertaining  to  the  matter  being 
litigated,  including  internal  memoranda. 

Authority  tor  maintenance  of  the  system:  The  Commodity 
Exchange  Act,  7  U.S.C.  1  et  seq.  entrusts  the  Commission  with 
broad  regulatory  responsibilities  over  commodity  futures  transac- 
tions. In  this  connection,  the  Commission  is  authorized  to  bring 
both  administrative  proceedings  and  injunctive  actions  where  there 
appear  to  have  been  violations  of  the  Act.  Furthermore,  to  effectu- 
ate the  purposes  of  the  Act,  it  is  necessary  that  the  Commission 
staff  be  familiar  with  developments  in  other  actions  brought  by 
others  which  have  implications  in  the  commodity  law  areas. 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  the  purposes  ol  such  uses:  The  infornation  in  these 
files  is  generally  a  matter  of  public  record  and  may  be  disclosed 
without  restriction.  In  other  cases  the  routine  uses  applicable  to  this 
system  of  records  are  set  forth  in  the  introduction  to  these  system 
notices  under  the  caption  "general  statement  of  routine  uses." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Cases  are  classified  according  to  type,  i.e..  ad- 
ministrative proceedings,  injunctive  actions  brought  by  the  Com- 
mission,  and  other  litigation.  Within  those  classifications,  actions 
are  filed  by  caption  of  the  case. 

Safeguards:  Protection  of  non-public  records  is  afforded  by 
general  office  security  measures.  Records  are  located  in  secured 
rooms  or  on  secured  premises  with  access  limited  to  those  whose 
official  duties  require  access. 

Retention  and  disposal:  The  record  is  maintained  until  the  action 
is  completed,  including  final  review  at  the  appellate  leveL 
Thereafter,  a  skeletal  record  of  pleadings,  briefs,  findings  and 
opinions  and  other  particularly  relevant  papers  may  be  maintained 
indefinitely.  Other  materials  are  generally  destroyed  except  insofar 
as  a  copy  of  some  of  the  documents  may  be  kept  in  the  office's 
"precedent  files"  for  use  in  later  legal  research  or  preparation  of 
filings  in  other  matters. 

System  manager<s)  and  address:  General  Counsel,  Commodity  Fu< 
tures  Trading  Commission,  2033  K  Street,  NW.,  Washington,  D.C. 
20581. 

Notificatioa  proeednre:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  tliould  ad> 
dress  their  inquiries  to  the  Privacy  Unit,  Commodity  Futiuts  Trad> 
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ing  Commission,  2033  K  Street,  N.W..  Washington.  DC.  20581. 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  theur 
inquiries  to  the  Privacy  Unit  at  the  address  hsted  m  the  noUficaUon 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  The  information  is  generally  obUined 
from  the  court  or  regulatory  authority  before  whom  the  action  is 
pending  or  from  the  attorneys  for  one  of  the  parties  named  in  the 
action,  although  it  may  on  occasion  come  from  other  sources. 

CFTC— 18 
System  name:  Logbook  on  Speculative  Limit  Violations-- CFTC 

SysUm  location:  Records  in  this  system  are  located  in  the  Com- 
mission's regional  offices  in  Chicago  and  New  York.  Addresses  and 
telephone  numbers  of  CFTC  offices  arc  set  forth  m  the  mtroduc- 
tion  to  these  system  notices  under  the  caption  "location  of  systems 
of  records." 

Categories  ol  indlvidnak  covered  by  the  system:  Individuals  who 
have  exceeded  speculative  limits  in  a  particular  fiscal  year. 

Categories  of  records  in  the  system:  This  record  consists  of  a'list- 
ing  by  year,  of  the  violations  of  speculative  limits  imposed  by  the 
Commission  and  the  exchanges.  It  includes  the  trader's  assigned 
code  number,  the  commodity  involved,  the  name  of  the  trader,  the 
type  of  violation,  the  date  of  violation,  the  date  the  violaUon 
ceased,  and  the  action  Uken.  Copies  of  warning  letters  and  replies 
pertaining  to  the  violations  hsted  are  maintained  with  the  logbook. 

Authority  for  maintenance  ol  the  system:  Sections  4(0  and  8  of  the 
Commodity  Exchange  Act,  7  U.S.C.  6i  and  7  U.S.C.  12. 

Routine  uses  of  records  mainUined  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  apphca- 
ble  lo  this  system  of  records  are  set  forth  in  the  mtroduction  to 
these  system  notices  under  the  caption  "general  statement  of  rou- 
tine uses." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Listed  by  fiscal  year,  and  within  each  year  may  be 
retrieved  by  the  name  of  the  violator. 

Safeguards:  Protection  against  unauthorized  disclosure  is  afforded 
by  general  office  security  measures.  Records  are  located  in  secured 
rooms  or  on  secured  premises  with  access  limited  to  those  whose 
official  duties  require  access. 

Retention  and  disposal:  The  records  are  maintained  on.  the 
premises  for  5  years,  then  held  in  Federal  Records  Centers  for  15 
years  before  being  destroyed. 

System  manager(s)  and  address:  Regional  Administrator,  Com- 
modity Futures  Trading  Commission,  141  West  Jackson  Blvd., 
Room  A-1,  Chicago,  UlinoU  60604;  Regional  Adminstrator,  Com- 
modity Futures  Trading  Commission,  61  Broadway,  Roon  2101, 
New  York,  New  York  10006. 

NotUkation  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street,  N.W.,  Washington.  D.C.  20581. 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  m  the  noUficaUon 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  sovrcc  categories:  Series  '03  reports  filed  by  traders.  Cor- 
respondence prepared  by  the  Commission  or  by  the  mdividual  or 
his  representative. 

CFTC- If 
System  name:  Petitions  and  Rulings 

System  location:  These  records  are  maintained  in  the  Office  of 
Hearings  and  Appeals  in  the  Commission's  principal  office  located 
at  2033  K  Street,  NW.,  Washington,  D.C.  20581. 


Categories  of  individuals  covered  by  the  system:  All  persons 
named  in  an  Application  for  Institution  of  a  Proceeding  before  the 
CFTC  or  its  predecessors. 

Categories  of  records  in  the  system:  This  system  contains  the  ap- 
plication and  supporting  documentation  of  the  person  submitting 
the  application. 

Authority  lor  maintenance  of  the  system:  The  maintenance  of 
these  records  is  ancillary  to  the  Commission's  authority  to  institute 
administrative  proceedings.  See  also  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  inrloding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  applica- 
ble to  this  system  of  records  are  set  forth  in  the  introduction  to 
these  system  notices  under  th*-  caption  "general  statement  of  rou- 
tine uses." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  The  records  in  this  system  arc  maintained  by  the    . 
number  and  caption  assigned  to  the  application.  Generally,  the  cap- 
tion will  be  the  name  of  a  firm,  organization,  or  person  agamst 
whom  the  applicant  complains. 

Safeguards:  Protection  against  unauthorized  disclosure  is  afforded 
by  limiting  access  to  the  office  where  the  record  is  maintained. 
Retention  and  disposal:  The  files  are  retained  indefinitely. 
System    manager(s)    and    address:    Director    of    the    Office    of 
Hearings  and  Appeals,  Commodity  Futures  Trading  Commission, 
2033  K  Street,  NW..  Washington,  D.C.  20581. 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street.  N.W..  Washington,  DC,  20581. 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  containeti  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  Persons  submitting  an  Application  for 
Institution  of  a  Proceeding. 

CFTC— 20 
System  name:  Registration  of  Commodity  Pool  Operators— CFTC 

System  locatkw:  The  primary  files  arc  maintained  in  the  New 
York  office.  All  CFTC  offices  have  summary  inform,ation  in  com- 
puter printout  form.  Addresses  and  telephone  numbers  of  these  of- 
fices are  set  forth  in  the  inUoduction  to  these  system  notices  under 
the  caption  "location  of  systems  of  records." 

Categories  ol  individuals  covered  by  the  sysUm:  Partners,  sole 
proprietors,  officers,  directors  and  persons  performing  similar  func- 
tions for  a  commodity  pool  operator. 

Categories  of  records  in  the  system:  ConUins  various  information 
perUining  to  registration  as  a  commodity  pool  operator.  The  New 
York  office  maintains  the  application  for  registration  (Form  6-R) 
and  supplemenU.  as  well  as  all  correspondence  betveen  the  in- 
dividual and  the  agency  relating  to  regisUation.  A  Computer  system 
is  mamtained  by  the  Chicago  office.  The  computer  memory  con- 
sisU  of  name,  firm  affiliations,  title,  date  of  birth,  place  of  birth, 
social  security  number,  fitness  and  address  of  each  mdividual  en- 
gaged as  partner,  sole  proprietor,  officer,  and  director  and  persons 
performing  similar  functions.  Computer  printouU  prepared  quar- 
teriy  list  all  individuals  so  engaged.  This  printout,  as  well  as  non- 
confidential portions  of  the  application  for  registration,  are  con- 
sidered public  records  and  .available  to  any  person  for  inspection 
and  copying. 

Authority  for  maintenance  of  the  system:  Section  4n(l)  of  the 
Commodity  Exchange  Act,  7  U.S.C.  6n(l). 

Routine  uses  ot  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  wch  uses:  The  routine  uses  applica- 
ble to  this  system  of  records  are  set  forth  in  the  introduction  to 
these  system  notices  under  the  caption  "general  statement  of  rots- 
tine  uses." 

Policies  and  practices  lor  storing,  retrieving,  accessing,  rctafalttg* 
and  disposing  of  records  la  the  sy« 
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Storage:  Records  are  maintained  in  manual  form  in  file  folders,  in 
computer  memory,  and  in  computer  printout  form. 

RetricvabllHy:  The  application,  correspondence  and  other  primary 
records  arc  filed  by  the  name  of  the  commodity  pool  operator.  The 
computer  records  are  maintained  by  the  name  of  the  individual  of- 
ficer, partner,  proprietor,  etc.  The  computer  serves  as  a  cross-index 
by  the  name  of  the  individual  to  the  relevant  commodity  trading  ad- 
visor file. 

Safeguards:  Protection  of  non-public  records  is  afforded  by 
general  office  security  measures.  Records  are  located  in  secured 
rooms  or  on  secured  premises  with  access  limited  to  those  whose 
official  duties  require  access.  In  appropriate  cases  the  records  are 
maintained  in  lockable  file  cabinets. 

RetcntSoB  and  disposal:  Applications  and  correspondence  are 
maintained  on  the  premises  for  3  years  from  the  end  of  calendar 
year,  then  held  in  Federal  Records  Center  for  7  years  before  being 
destroyed.  The  computer  memory  is  maintained  permanently  on  the 
premises  and  updated  periodically  as  long  as  the  individual  remains 
associated  with  a  registered  commodity  pool  operator.  The  prin- 
touts arc  maintained  on  the  premises  for  six  months  and  destroyed. 

System  iBaiiag«r(s)  and  address:  The  Regional  Adminstrator  of  the 
region  where  the  records  are  located.  Addresses  and  telephone 
numbers  of  CFTC  offices  are  set  forth  in  the  introduction  to  these 
system  notices  under  the  caption  "location  of  systems  of  records." 

NotifkatioB  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street,  N.W.,  Washington,  D.C.  20581. 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Cootcsting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
bsted  in  the  notification  section  above. 

Record  source  categories:  The  application  is  submitted  by  the 
commodity  pool  operator.  Correspondence  is  generally  prepared 
cither  by  the  Commission  or  its  staff  or  by  the  commodity  pool 
operator  or  its  representative.  The  computer  record  is  prepared 
from  the  application,  and  from  the  biographical  information 
questionnaire  (Form  94),  and  other  information  in  the  fitness  files 
(see  "Fitness  Files"  system  of  records). 

CFTC-21 

System  name:  Registration  of  Commodity  Trading  Advisors— CFTC 

System  locatioBi  Primary  files  are  maintained  in  the  New  Yoric 
office.  All  CFTC  offices  have  summary  information  on  computer 
printouts.  Addresses  and  telephone  numbers  of  CFTC  offices  are 
set  forth  in  the  introduction  to  these  system  notices  under  the  cap- 
tion "location  of  systems  of  records." 

Categories  of  individuals  covered  by  the  system:  Partners,  sole 
proprietors,  officers,  directors  and  persons  performing  similar  func- 
tions for  a  commodity  trading  advisor. 

Categories  of  records  in  the  system:  Contains  various  information 
pertaining  to  registration  as  a  commodity  trading  advisor.  The  New 
York  office  mainuins  the  application  for  registration  (Form  5-R) 
and  supplements,  as  well  as  all  correspondence  between  the  com- 
modity trading  advisor  and  the  Commission  relating  to  registration. 
A  computer  system  is  maintained  by  the  Chicago  office.  The  com- 
puter memory  consists  of  name,  firm  affiliations,  title,  date  of 
birth,  place  of  birth,  social  security  number,  fitness,  and  address  of 
each  individual  engaged  as  partner,  sole  proprietor,  officer,  and 
director  and  persons  performing  similar  functions.  Computer  prin- 
touts prepared  quarterly  list  all  such  individuals  so  engaged.  This 
printout,  as  well  as  non-confidential  portions  of  the  application  for 
registration,  are  considered  public  records  and  are  available  to  any 
person  for  inspection  and  copying. 

Aatkority  lor  Mainteoancc  of  the  system:  Section  4n(l)  of  the 
Commodity  Exchange  Act,  7  U.S.C.  6n(l). 

RMUiae  vacs  of  records  maintained  In  the  system,  including  catego- 
rica  of  aaers  and  the  purposes  o(  such  uses:  The  routine  uses  applica- 
ble to  this  system  of  records  are  set  forth  in  the  introduction  to 
these  system  notices  under  the  caption  "general  statement  of  rou- 
tine uses." 

roHcka  ami  practices  for  storing,  retrieving,  Kccssing,  rcUbtfaif , 
■■4  dispealag  cf  records  in  tkc  system: 


Storage:  Records  are  maintained  in  manual  form  in  file  folders,  in 
computer  memory,  and  in  computer  printout  form. 

Retrievabiliiy:  The  applications,  correspondence  and  other  related 
matters  arc  filed  under  the  name  of  the  commodity  trading  advisor. 
The  computer  records  are  maintained  in  the  name  of  the  mdividual 
partner,  officer,  director,  etc.  The  computer  serves  as  a  cross-index 
by  the  name  of  the  individual  to  the  relevant  commodity  trading  ad- 
visor file. 

Safeguards:  Protection  of  non-public  records  is  afforded  by 
general  office  security  measures.  Records  are  located  in  secured 
rooms  or  on  secured  premises  with  access  limited  to  those  whose 
official  duties  require  access.  In  appropriate  cases  the  records  arc 
maintained  in  lockable  file  cabinets. 

Retention  and  disposal:  Applications  and  correspondence  are 
maintained  on  the  premises  for  3  years  from  end  of  calendar  year, 
then  held  in  Federal  Records  Center  for  7  years  before  being 
destroyed.  The  computer  memory  is  maintained  permanently  on  the 
premises  and  updated  perioidically  as  long  as  the  individual  remains 
associated  with  a  registered  commodity  trading  advisor.  Computer 
printouts  are  maintained  on  the  premises  for  six  months  and 
destroyed. 

System  nanager(s)  am]  address:  The  Regional  Administrator  of 
the  region  where  the  primary  records  and  the  computer  are  located. 
Addresses  and  telephone  numbers  of  these  offices  are  set  forth  in 
these  system  notices  under  the  caption  "location  of  systems  of 
records." 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street,  N.W.,  Washington,  D.C.  20581. 
Telephone:  (202)  254-8630. 

Record  access  proccdnres:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records. 

CFTC— 22 
System  name;  Registration  of  Floor  Brokers— CFTC 

Svstem  location:  The  primary  records  are  maintained  by  that  re- 
fiional  oftlce  which  has  territorial  jurisdiction  over  the  floor  broker's 
place  of  business.  All  CFTC  offices  have  summary  information  In 
computer  printout  form.  Addresses  and  telephone  numbers  of  CFTC 
offices  are  set  forth  in  the  introduction  to  these  system  notices 
under  the  caption  "location  of  systems  of  records." 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
applied  to  the  Commission  for  registration  as  floor  brokers. 

Categories  of  records  in  the  system:  Contains  various  information 
pertaining  to  registration  as  a  floor  broker.  The  system  bcludes  the 
application  for  registration  (Form  2-R),  plus  supplements  and  all 
correspondence  between  the  floor  broker  and  the  Commission 
relating  tojcgistration.  A  computerized  system,  consisting  primarily 
of  information  taken  from  the  application  is  maintained  by  the 
(Thicago  office.  The  computer  memory  includes  the  name,  date  of 
birth,  place  of  birth,  social  security  number,  fitness,  membership 
affiliations,  business  address,  and  residence  address  of  each  re- 
gistered floor  broker.  Computer  printouts,  prepared  monthly,  list 
the  names,  business  addresses,  and  membersliip  affiliations  of  all 
registered  floor  brokers.  This  printout,  as  well  as  non-confidential 
portions  of  the  application  for  registration  are  considered  public 
records  and  available  to  any  person  for  inspection  and  copying.  In 
addition  certain  ancillary  records,  such  as  card  indexes,  are  main- 
tained, summarizing  information  contained  in  the  system  regarding 
each  floor  broker. 

Autbortty  tor  maintenance  of  the  System:  Section  4(1)  of  the  Com- 
modity Exchange  Act,  7  U.S.C.  6(1). 

Routine  uses  of  records  maintained  in  the  system,  bclntHng  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  applica- 
ble to  this  system  of  records  are  set  forth  in  the  introduction  to 
these  system  notices  under  the  caption  "general  statement  of  rou- 
tine uses." 

Policies  and  practice*  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  bi  the  system: 

Storage:  Records  are  maintained  in  manual  form  in  file  fold^n 
and  on  index  cards,  computer  memory,  and  in  computer  printout 
form. 
Rctricvability;  By  the  nanfie  of  the  floor  broker. 
Salcgnards;  Protection  of  non-public  records  is  afforded  by 
general  office  security  measures.  Records  are  located  in  secured 
rooms  or  on  secured  premises  with  access  limited  to  those  whose 
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official  duties  require  access.  In  appropriate  cases  the  records  are 
maintained  in  lockable  file  cabinets. 

Retention  and  disposal:  Applications  for  registration  and. related 
correspondence  are  maintained  on  the  premises  for  3  years.  They 
are  then  held  in  the  Federal  Records  Center  for  7  years  and 
destroyed.  The  computer  memory  is  maintained  permanently  on  the 
premises  and  updated  periodically  as  long  as  the  individual  is  re- 
gistered. Printouts  and  indices  arc  maintained  on  the  premises  for  5 
years  and  then  in  the  Federal  Records  Center  for  5  years  before 
being  destroyed. 

System  managers)  and  addrcM:  The  Regional  Administration  of 
the  region  where  the  records  are  located.  Addresses  and  telephone 
numbers  of  CFTC  offices  are  set  forth  in  the  introduction  to  these 
system  notices  under  the  caption  "location  of  systems  of  records." 
Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trad- 
ing Commission.  2033  K  Street,  N.W.,  Washington,  D.C.  20581. 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  proccdnres:  Individuals  contesting  the  content 
of  records  about  themselves  conuined  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  sonrce  categories:  The  application  is  submitted  by  the 
floor  broker  on  whom  the  record  is  maintained.  The  computerized 
record  is  prepared  from  the  application,  including  supplements,  and 
frtmi  information  contained  in  other  systems  of  records,  including 
the  fitness  ffles  (see  '•Fitness  Jiles"  system  of  records).  Correspon- 
dence is  generally  prepared  either  by  the  Commission  or  by  the 
floor  broker  or  his  representative. 

CFTC— 23 
System  name:  Registration  of  Futures  Commission 
Merchants— CtTC 
Syaum  location:  The  primary  records  are  maintained  by  that  re- 
gional office  which  has  territorial  jurisdiction  over  the  state  where 
the  firm's  principal  office  is  located,  or  where  the  audit  is  per- 
formed. All  CFTC  offices  hae  summary  information  in  computer 
printout  form.  Addresses  and  telephone  numbers  of  CFTC  offices 
are  set  forth  in  the  introduction  to  these  system  notices  under  the 
caption  "location  of  systems  of  records." 

Categories  of  individuals  covered  by  the  system:  Officers,  part- 
ners, sole  proprietors,  branch  office  managers,  agents,  or  W  per 
cent  stockholders  of  a  futures  commission  merchant. 

Categories  of  records  in  the  system:  Contains  various  information 
pertaining  to  registration  as  a  futures  commission  merchant.  The 
system  includes  the  application  for  registration  (Form  1-R),  plus 
supplements,  and  all  correspondence  between  the  futures  commis- 
sion merchant  and  the  Commission  relating  to  registration.  A  com- 
puterized record  is  maintained  for  each  individual  engaged  as  an  of- 
ficer, partner,  sole  proprietor,  branch  office  manager,  agent  or  10 
per  cent  stockholder  of  a  futures  commission  merchant,  as  hsted  m 
the  application.  The  computer  memory  consists  of  the  name,  firm 
affiliation,  title,  date  and  place  of  birth,  social  security  number,  fit- 
ness, and  business  address  of  each  individual.  Quarteriy  printouts 
arc  prepared  listing  all  individuals  currently  engaged  in  the  capaci-. 
ties  indicated  above.  This  printout,  as  well  as  non-confidential  por- 
tions of  the  application  for  registration,  are  considered  public 
records,  and  arc  available  to  any  person  for  inspection  and  copying. 
Authority  for  maintenance  of  the  system:  Section  4f(l)  of  the 
Commodity  Exchange  Act,  7  U.S.C.  6f(l). 

Routine  uses  of  records  maintaiDed  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  applica- 
ble to  this  system  of  records  arc  set  forth  in  the  introduction  to 
these  system  notices  under  the  caption  "general  statement  of  rou- 
tine uses." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  difl^Mff^ng  of  records  in  the  system: 

Storage:  Records  are  maintained  in  manual  form  in  file  folders,  in 
computer  memory,  and  in  computer  printout  form. 

Retricval>iiity:  Applications,  correspondence,  and  other  related 
matters  are  filed  under  the  name  of  the  registrant  futures  commis- 
sion merchant.  Computer  records  are  maintained  by  the  name  of 


the  individual  officer,  partner,  shareholder,  etc.,  and  serve  as  a 
cross-index  to  the  primary  registration  file. 

Safegnards:  Protection  of  non-public  records  is  afforded  by 
general  office  security  measures.  Records  are  located  m  secured 
Fooms  or  on  secured  premises  with  access  Umitcd  to  those  whose 
official  duties  require  access.  In  appropnate  cases  the  records  are 
maintained  ia  lockable  file  cabinets. 

Retention  and  disposal:  Applications  for  registration  and  related 
correspondence  arc  maintained  on  the  premises  for  three  years. 
Records  are  then  held  in  Federal  Records  Center  for  seven  years 
and  destroyed.  The  computer  memory  is  maintained  permanently 
on  the  premises  and  updated  periodically  as  long  as  the  mdividual 
remains  associated  as  a  principal  with  a  registered  futures  commis- 
sion merchant.  Printouts  are  maintained  on  the  premises  for  six 
months  and  destroyed. 

System  manager(s)  and  address:  The  Regional  Administrator  of 
the  Region  wberc  the  records  are  located.  Addresses  and  telephone 
numbers  of  CFTC  offices  are  set  forth  in  the  introduction  to  these 
system  notices  under  the  caption  "location  of  systems  of  records. 

Notificatioa  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trad- 
ing  Commission,  2033  K  Street,  N.W..  Washington,  D.C.  205«1. 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  record* 
about  themselves  in  this  system  of  records  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Contcstkig  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  The  application  is  submitted  by  the  fu- 
tures commission  merchant.  The  computerized  record  is  prepared 
from  the  application,  including  supplements,  and  from  information 
contained  in  other  systems  of  records,  including  the  fitness  files 
(see  "Fitness  Files"  system  of  records).  Correspondence  is 
generally  prepared  by  the  Commission  or  by  the  futures  commis- 
sion merchant  or  iu  representatives. 

CFTC— 24 

System    name:    Registration    and    Fitness    of    Associated    Per- 
sons-CFTC 

System  location:  The  primary  files  are  maintained  in  the  Chicago 
office.  All  CFTC  offices  have  summary  information  in  computer 
printout  form.  Addresses  and  telephone  numbers  of  CFTC  office 
are  set  forth  u  the  introduction  to  these  system  notices  under  the 
caption  "location  of  systems  of  records." 

Categories  of  bidividuab  covered  by  tbe  system:  Persons  who  have 
applied  to  the  Commission  for  registration  as  a  person  associated 
with  a  futures  commission  merchant  or  with  any  agent  of  a  futures 
commission  merchant.  This  includes  partners,  officers,  or  em- 
ployees acting  in  any  capacity  which  involves  the  solicitation  or  ac- 
ceptance of  customers'  orders  for  futures  contracts  or  supervision 
of  individuals  so  engaged.  It  also  includes  anyone  occupying  a 
similar  status  or  performing  similar  functions. 

Categories  of  records  in  the  system:  Contains  various  information 
pertaining  to  the  applicant's  registration  as  an  associated  person. 
The  system  includes  the  application  for  registration  (Form  4-R)  and 
supplements,  as  well  as  correspondence  between  the  associated 
person  and  the  Commission.  It  also  includes  correspondence  relat- 
ing to  the  fitness  of  the  individual  to  be  engaged  in  the  business.  A 
computerized  record  is  kept  of  information  concerning  each  regis- 
trant. This  includes  his  name,  firm  affiliation,  date  of  birth,  place 
of  birth,  social  security  number,  education,  fitness,  experience,  and 
home  address.  Regular  computer  printouts  show  the  name  and  firm 
affiliation  of  all  individuals  engaged  as  associated  persons.  This 
printout,  as  well  as  non-confidential  portions  of  the  application  for 
registration,  are  considered  public  records  and  are  available  to  any 
person  for  inspection  and  copying. 

Authority  for  maintenance  of  the  system:  Section  4k(2)  of  the 
Commodity  Exchange  Act,  7  U.S.C.  6k(2). 

Routine  uses  of  records  maintained  in  the  system,  including  catcgo< 
ries  of  users  and  tbe  pnrpoocs  of  such  uses:  The  routine  uses  applica- 
ble to  this  system  of  records  are  set  forth  in  the  introduction  to 
these  notices  under  caption  'general  statement  of  routine  uses." 

Policies  and  practices  lor  slorbig.  rctrierii«,  arriirint,  rctaiaiBg, 
and  diapoaing  of  record*  hi  tkc  ■jrstcm: 
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Storas*;  Records  are  inalntaJned  in  manual  form  in  file  folders,  in 
computer  memory,  and  ia  computer  printout  form. 

KetrkvabiUty:  By  the  name  of  the  associated  person.  The  Com< 
puter  cross-indexes  the  record  to  the  name  of  the  futures  commis« 
sion  merchant  with  whom  the  mdividual  is  associated. 

Safeguards:  Protection  of  non-public  records  is  afforded  by 
general  office  security  measures.  Records  are  located  in  secured 
rooms  or  on  secured  premises  with  access  limited  to  those  whose 
official  duties  require  access.  In  appropriate  cases  the  records  arc 
maintained  in  lockablc  file  cabinets. 

Retention  aad  disposal:  Applications  and  correspondence  are 
maintained  on  the  premises  for  three  years.  They  are  then  held  ia 
Federal  Records  Center  for  seven  years  and  destroyed.  The  com- 
puter memory  is  maintained  permanently  on  the  premises  and  up- 
dated periodically  as  long  as  the  individual  is  registered.  Computer 
printouts  arc  maintained  on  the  premises  for  five  years,  then  held 
in  the  Federal  Records  Center  for  five  years,  and  then  destroyed. 

System  Biaaac«r<*)  BBd  address:  Regional  Administrator,  Com- 
modity Futures  Trading  Commission,  141  West  Jackson  Blvd., 
Room  A-1,  Chicago.  Illinois  60604,  Telephone:  (312)  353-5990. 

NotificatioB  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trad- 
ing Commission,  2033  K  Sueet,  N.W.,  Washington,  D.C.  20581. 
Telephone:  (202)  254-8630. 

Record  acccn  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their  in- 
guiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Coatetting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  The  application  is  submitted  by  the  as- 
sociated person.  Correspondence  may  be  prepared  by  the  Commis-. 
sion,  the  associated  person,  the  commodity  exchanges,  other 
government  agencies,  and  other  persons  having  knowledge  about 
the  individual.  The  computer  record  is  prepared  from  the  applica- 
tion and  supplement,  and  from  information  developed  during  the 
fitness  inquiry. 

CFTC— 25 
System  name:  Stipluation  of  Compliance  File— CFTC 

System  location:  Records  in  this  system  are  maintained  by  the 
Division  of  Enforcement  in  the  Commission's  principal  office  and 
by  regional  offices.  Addresses  and  telephone  numbers  of  CFTC  of- 
fices are  set  forth  in  the  inuoduction  to  these  system  notices  under 
the  caption  "location  of  systems  of  records." 

Categories  ol  individuals  covered  by  the  system:  Any  person  or 
firm  who  has  signed  a  stipulation  of  compliance  with  the  Commis- 
sion. 

Categories  oi  records  in  the  system:  This  system  consists  of  stipu- 
lations of  compliance  and  related  indices. 

Authority  for  maintenance  of  the  system:  The  obtaining  of  stipula- 
tions of  compliance  is  ancillary  to  the  duties  and  responsibilities  of 
the  Commission  to  enforce  the  provisions  of  the  Commodity 
Exchange  Act  and  the  rules  and  regulations  adopted  thereunder. 
See  also  44  U.S.C.  3101. 

Rontine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  nsers  and  the  purposes  ol  such  uses:  None.  The  stipulations 
of  compliance  are  a  matter  of  public  record. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing ^f  records  in  the  system: 
Storage:  Paper  records  in  file  folders  or  three-ring  binders. 
RetrievabilHy:  The  records  are  filed  according  to  a  stipulation  of 
compliance  number.  They  are  cross-indexed  to  the  name  of  the  per- 
son signing  the  stipulation  or  on  whose  behalf  the  sUpulation  IS 
signed. 

Safeguards:  Protection  is  afforded  by  general  office  security  mea- 
sures. Records  are  located  in  secured  rooms  or  on  secured  premises 
with  access  limited  to  those  whose  official  duties  require  access. 

RctcntidB  and  dispoaal:  The  records  are  mainUined  indefinitely 
on  the  premises,  unless  otherwise  ordered  by  the  System  Manager. 

System  maMger(s)  and  address:  The  Director  of  the  Division  of 
Enforcement  in  the  Commission's  principal  office,  and  the  Regional 


Adnrinstrator  of  each  of  the  regional  offices.  Addresses  and 
tdephone  numbers  -of  CFTC  offices  are  set  forth  in  the  introduc- 
tion to  these  system  notices  under  the  caption  "location  of  systems 
of  records." 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trad- 
ing Commission,  2033  K  Sueet,  N.W.,  Washington,  D.C.  20581. 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notificatioo 
section  above. 

CoBtestiag  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  The  individual  signing  the  stipulation  of 
compQence. 

CFTC-2« 
System  name:  Subpoena  File— CFTC 

System  locatioB:  Records  in  this  system  are  maintained  in  the 
Commission's  New  York  Regional  Office  at  61  Broadway,  Room 
2101,  New  York.  New  York  10006,  and  in  the  Chicago  Regional 
Office  at  141  West  Jackson  Blvd.,  Room  1-A,  Chicago,  Illinois 
«0604. 

Categories  ol  individaals  covered  by  the  system:  Individuals  who 
have  been  subpoenaed  by  the  Commission. 

Cat^orica  of  records  la  the  system:  This  file  contains  copies  of 
subpoenas  issued  to  individuals  and  a  covering  memorandum  ex- 
plaining the  purpose  of  subpoena.  It  also  conuins  other  memoran- 
da, correspondence,  and  miscellaneous  materials  relating  to  the 
subpoena. 

Authority  for  mainteBancc  ol  the  system:  Section  6(b)  of  the  Com- 
modity Exchange  Act,  7  U.S.C.  15. 

Routine  uses  of  records  maintained  in  the  system,  locludiog  catcgo- 
rica  of  users  and  tlic  purposes  of  such  uses:  The  routine  uses  applica- 
ble to  this  system  of  records  are  set  forth  in  the  introduction  to 
these  system  notices  under  the  caption  "general  statement  of  rou- 
tine uses." 

Policies  and  practicet  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  ia  the  system: 
Storage:  Paper  records  in  file  folders. 

Rctrievability:  By  the  name  of  the  person  to  whom  the  subpoena 
was  issued. 

Safcgnarda:  Protection  is  afforded  by  general  office  security  mea- 
sures. Records  are  located  in  secured  rooms  or  in  secured  premises 
with  access  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  The  records  are  reUined  for  5  years,  and 
then  desuoyed. 

System  managcr(s)  and  address:  Regional  Admininstrator,  Com- 
modity Futures  Trading  Commission,  141  West  Jackson  Blvd., 
Room  A-1,  Chicago;  Illinois  60604.  Regional  Administrator,  Com- 
modity Futures  Trading  Commission,  61  Broadway,  Room  2101, 
New  York,  New  York  10006. 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street,  N.W.,  Washington,  D.C.  20581. 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above.  '  . 

Contesting  record  procedures:  Individuals  contesting  the  Content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  soorcc  categories:  Subpoenas '  and  related  memoranda 
prepared  by  the  Commission  staff.  Correspondence  between  the 
Commission  and  the  person  to  whom  the  subpoena  was  issued  or 
his  attorney  or  other  represenutive. 

CFTC— 27 
System  Mm«:  Violation  Follow-up  Faes-CFTC 
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System  location:  Records  In  this  system  are  maintained  by  the 
Division  of  Enforcement  in  the  Commission's  principal  office  and 
by  the  regional  offices.  Addresses  and  telephone  numbers  of  CFTC 
offices  are  set  forth  in  the  introduction  to  these  system  notices 
under  the  caption  "location  of  systems  of  records." 

Categories  ol  individuals  covered  by  the  system:  Persons  who  have 
had  criminal,  civil  or  administrative  action  taken  against  them,  or 
who  have  been  sent  compliance  or  warning  letters  regarding  viola- 
tions of  the  Commodity  Exchange  Act  or  the  rules  and  regulations 
'  thereunder. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains various  documentation  relating  to  official  actions  taken 
against  individuals  based  on  violations  of  the  Commodity  Exchange 
Act  and  the  rules  and  regulations  adopted  thereunder.  These  m- 
dude: 

1.  Copies  of  indictments  and  records  of  conviction  or  other 
disposition  in  criminal  actions.       _  ^ 

2.  Decisions  and  orders  in  administrative  proceedings  before  the 
Commission.  .      .     ,    •  t 

3.  WariJing  letters,  compliance  letters,  and  stipulations  of  com- 
pliance. ...  .  .  .    • 

4.  Permanent  and  preliminary  mjunctive  and  temporary  »estrain- 
ing  orders  based  on  complaints  filed  by  the  Commission. 

5.  Exchange  findings  of  violaUons  of  exchange  rules  where  the 
acts  also  constitute  violations  of  the  Commodity  Exchange  Act  and 
rules  and  regulations  adopted  thereunder.  As  part  of  the  system  a 
cross-index  of  violaUons  is  also  mainUined,  listing  all  administra- 
tive and  criminal  actions  instituted  against  the  individual. 

•  Authority  for  maintenance  of  the  system:  The  maintenance  of 
these  records  is  ancillary  to  the  Commission's  responsibihty  to  en- 
force the  provisions  of  the  Commodity  Exchange  Act.  See  also  44 
U.S.C.  3101. 

Rontine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  uaers  and  the  purposes  ol  such  uses:  The  routine  uses  applica- 
ble to  this  system  of  records  are  set  forth  in  the  introduction  to 
these  system  notices  under  the  caption  "general  statement  of  rou- 


tine uses."  ,  ,  ,  . 

Policies  and  practices  for  storing,  retrieving,  accessmg,  reUinmg, 
and  disposing  ol  records  in  the  system:  .... 

Storage:  Paper  records  in  fUc  folders  and  in  looseleaf  binders. 

Rctrievability:  By  the  name  of  the  individual  violator. 

Safeguards:  ProtecUon  against  unauthorized  disclosure  is  fflorded 
by  limiting  access  to  the  office  maintaining  the  record,  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  The  records  are  retained  on  the  P^mises 
for  10  years  and  then  destroyed  unless  otherwise  ordered  by  the 
System  Manager.  The  index  is  maintained  indefinitely. 

System  manager(s)  and  address:  The  Director  of  ^^e  Division  of 
Enforcement  in  the  Commission's  pnncipal  office,  and  the  Regional 
Administrator  of  each  of  the  regional  offices.  .Addresses  and 
telephone  numbers  of  CFTC  offices  are  set  forth  in  the  mtroduc- 
tion  to  these  system  notices  under  the  caption  location  of  systems 
of  records."  ^  '      . 

Notification  procedure:  Individuals  seeking  to  determine  whetJier 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  F"t"«»  T^^* 
ing  Commission,  2033  K  Street,  N.W.,  Washington,  D.C.  20581. 
Telephone  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  hsted  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  The  issuing  courts;  the  parties  to  the  ac- 
Uon  or  their  attorneys  or  their  representatives;  the  exchanges;  the 
official  files  of  the  Commission's  Office  of  Heanngs  and  Appeals; 
the  Commission  sUff,  based  on  results  of  investigations,  audits  and 
any  other  pertinent  action  taken. 

[PR  I>oc.76-26697  PUed  8-30-76;  11:24  ami 
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FEDERAL  HOME  LOAN  BANK  BOARD 

(No.  76-612) 

PRIVACY  ACT  OF  1974 
Systems  of  Records 

August  18,  1976. 

Whereas,  the  Federal  Home  Loan  Bank  Board  on  August  20, 
1975  adopted,  and  approved  for  publication  in  the  Federal  Register, 
twenty-nine  systems  of  its  records,  which  were  so  published  on  Au- 
gust 27,  1975;  and. 

Whereas,  the  Privacy  Act  of  1974  (5  U.S.C.  552a(eK4))  requires 
that  notice  as  to  existing  systems  of  records  be  published  at  least 

annually;  and,  .  .•  .     . 

Whereas,  it  is  necessary  to  amend  the  previously  published 
systems  of  records  to  reflect  the  changes  described  below;  now, 
therefore,  it  is  hereby 

Resolved,  That  the  following  changes  be  and  they  hereby  are  ap- 
proved in  the  published  system  of  records  of  the  Board: 

FHLBB-1 

Systems  and  Internal  Office  Personnel  Files 

The  Ust  of  "system  manager<s)  and  addresss"  is  amended  by  ad- 
ding the  "Personnel  Liaison  Officer,  Industry  Data  Division". 

Retention  and  disposal:  Amended  to  read  as  follows:  Transfer  to 
inactive  file  upon  termination  of  employment.  Destroy  60  days  after 
transfer. 

FHLBB— 2 

Manpower/Budget  System 

Retention  and  disposal;  Amended  to  read  as  follows;  Transfer  to 
inactive  at  end  of  each  fiscal  year.  Destroy  five  years  after 
transfer. 

FHLBB— 4 

Systems  and  Employee  Record  Cards  (SRC) 
This  system  of  records  should  be  deleted. 

FHLBB-5 

Home  Owners'  Loan  Corporation  Home  Lean  Records  (HOLC) 

Retention  and  disposal:  Amended  to  read  as  follows:  Permanent. 
Offer  to  National  Archives  50  years  after  repayment  of  loan. 

FHLBB-6 

District  Bank  Officers'  Biography  Files 

Retention  and  disposal:  Amended  to  read  as  follows:  Permanent. 
Transfer  to  Federal  Records  Center  upon  retirement  or  separation 
of  individual.  Offer  to  National  Archives  five  years  after  transfer. 

FHLBB-7 

District  Bank  Offictrs'  Salary  Cards 

Retention  and  disposal:  Amended  to  read  as  follow s:Permanent. 
Offer  to  National  Archives  25  years  after  termination  of  employ- 
ment. 

FHLBB-8 

Candidates  for  Employment 

Retention  and  disposal:  Amended  to  read  as  follows:  Transfer 
application  to  official  pcsonnel  folder  for  candidates  selected  and 
destroy  index  card.  Destroy  files  for  othf r  candidate*  after  position 
has  been  filled. 

FHLBB-9 
Candidates   for   Appointed   Directorships   of   Federal   Home    Loan 
Banks 

Retention  and  disposal:  Amended  to  read  as  follows:  Destroy 
three  years  after  appointments  are  made.  For  candidates  apponted, 
transfer  to  the  District  Bank  Board  of  Directors'  Biography  file. 

FHLBB- 10 
Depositors/Account  Holders  in  Defaulted  Associations 

Retention  and  disposal:  Amended  to  read  as  follows:  Retain  in 
office  ten  years  after  payment  of  last  claimed  account,  then 
destroy. 

FHLBB-ll 
Biographical  File  ot  Federal  Home  Loan  Bank  Directors 
Retention  and  disposal:  Amended  to  read  as  follows:  Permanent. 
Transfer  to  Federal  Records  Center  upon  retirement  or  separation 


of  individual.  Offer  to  National  Archives  five  years  from  date  of 
transfer. 

FHLBB— 13 
Office  of  Examhiatioa  aad  SnpcrvWon  Training  Records 
Retention  and  disposal:  Amended  to  read  as  follows:  Destroy  30 
days  after  termination  of  employment. 

FHLBB— 15 

Discrimination  Complaint  System 

Retention  and  disposal:  Amended  to  read  as  follows:  Destroy 
four  years  after  final  adjustment  for  cases  resolved  within  the  agen- 
cy. Transfer  other  cases  to  Civil  Service  Commission. 

FHLBB- 16 
Upward  Mobility  Progran  (Career  Development) 

Retention  and  disposal:  Amended  to  read  as  follows:  Destroy  30 
days  after  employee  completes  or  terminates  the  program. 

FHLBB-18 

Travel  Records 

Retention  and  disposal:  Amended  to  read  as  follows:  Transfer  to 
inactive  file  at  end  of  second  fiscal  year.  Destroy  three  years  after 
cutoff. 

FHLBB^19 

Employee  Bclations  File 

Retention  and  disposal:  Amended  to  read  as  follows:  Destroy 
four  years  after  final  adjustment  for  cases  resolved  within  the  agen- 
cy. Transfer  other  cases  to  Civil  Service  Commission. 

FHLBB— 20 

Employee  Locator  File 

Retention  and  disposal:  AnMnded  to  read  as  follows:  Destroy  or 
transfer  to  another  agency  upon  termination  of  employment. 

FHLBB— 21 

Statements  of  Employment  and  Financial  Interests 

Retention  and  disposal:  Amended  to  read  as  follows:  Destroy 
two  years  after  employee  leaves  a  position  in  which  a  statement  is 
required  or  two  years  after  the  employee  leaves  the  agency, 
whichever  is  earlier. 

FHLBB— 22 

"Form  587"  File— Training  Request,  Authorization,  Notice  of 
Completion  of  Training 

Retention  and  disposal:  Amended  to  read  as  follows:  Transfer  to 
inactive  at  end  of  each  fiscal  year.  Destroy  one  year  after  transfer. 

FHLBB— 23 

Training  Log  Book 
This  system  should  be  deleted;  and 

It  is  further  resolved.  That  the  systems  of  records  of  the  Board, 
as  so  amended,  be  published  in  the  Federal  Register. 

By  the  Federal  Home  Loan  Bank  Board. 

J.  J.  Finn, 
s  Secretary. 

FHLBB-1 

System  name:  Internal  Office  Personnel  Files 

System  location:  See  "System  Manager". 

Categories  of  individuals  covered  by  the  system:  Federal  Home- 
Loan  Bank  Board  Employees,  consultants,  and  employees  of  the 
Federal  Savings  and  Loan  Insurance  Corporation,  and  Federal 
Savings  and  Loan  Insurance  Corporation  receiverships. 

Categories  of  records  in  the  system:  This  system  consists  of  a 
variety  of  records  relating  to  personnel  actions  and  determinations 
regarding  individuals  while  employed  by  the  Federal  Savings  and 
Loan  Insurance  Corporation,  the  Federal  Home  Loan  Bank  Board, 
as  consultants  to  the  board,  or  as  employees  of  a  Federal  Savings 
and  Loan  Insurance  Corporation  receivership.  The  records  may 
contain  information  about  an  individual  relating  to:  Date  of  birth; 
social  security  number;  veterans  preference;  tenure;  physical  han- 
dicap; past  and  present  salaries,  grades,  and  position  titles;  and 
may  include  letters  of  commendation,  reprimands,  charges,  and 
decision  on  charges;  notices  of  reductions-in-force;  accident  re- 
ports; upward-mobility  information;  locator  files;  loans  with  savings 
and  loans;  personnel  actions,  including  but  not  limited  to  appoint- 
ment, promotion,  reassignment,  demotion,  work  detail,  transfer, 
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and  separation;  probationary  penud,  trammg;  minonty  group  in- 
dicator; life  insurance,  health  benefits,  and  designation  of  benefici- 
ary; application  for  employment;  letters  of  reference;  performance 
ratings  (MBO/KOI  or  other  as  applicable);  documentation  of  per- 
sonnel actions  or  decisions  made  about  the  individual;  awards; 
records  of  equipment  and  materials  issued  to  the  individual;  leave 
and  time-and-attendance  records;  travel  records;  and  other  informa- 
tion regarding  the  individual. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  1302,  2951, 
4118,  4308,  4506,  and  executive  order  10561,  dated  September  13, 
1954. 

Routine  uses  of  records  mahitBincd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  is  used  or  may  be  used:  (I)  By  board  antrreceivership  offi- 
cials for  review  in  connection  with  training,  appointments,  trans- 
fers, promotions,  reassignraents.  adverse  actions  (includiiig  discipli- 
nary actions),   determinations  of  qualifications  of  an  individual, 
determinations  of  conflicts  of  interest,  equipment  assigned  to  ao  ia- 
dividual,  entitled  benefits,  leave  authorized  and  used,  travel  un- 
dertaken, and  re-imburseraents;  (2)  By  the  CivU  Service  Commis- 
sion for  when  a  current  or  former  Federal  employee  questions  the 
validity  of  a  specific  document  in  his  record;  (3)  By  the  courts  to 
render  a  decision  when  an  agency  has  refused  to  release  to  a  cur- 
rent or  former  Federal  employee  a  record  under  the  Freedom  of  In- 
formation Act;  (4)  To  provide  information  to  a  prospective  em- 
ployer of  a  current  or  former  Federal  employee;  (5)  To  proride 
data  for  the  automated  central  personnel  daU  fUe  (CPDF);  (6)  To 
provide  data  to  update  Federal  automated  career  systems  (FACS), 
the  executive  inventory  file,  security  investigations,  the  index  on 
new  hires,  and  materials  concerning  adverse  actions  and  termina- 
tion; (7)  To  provide  information  to  a  Federal  agency,  in  response  to 
its  request,  in  connection  with  hiring  or  retention  of  an  eraptoyee, 
letting  of  a  contract,  or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter:  (8)  In  connection  with  requests  for  information  from  a 
Federal,  Sute,  or  local  agency  maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent  information,  such  as  licen- 
ses, if  the  obtaining  of  such  information  is  necessary  to  an  agency 
decision  concerning  hiring  or  retention  of  an  employee,  issuance  of 
a  security  clearance,  letting  of  a  contract,  or  issuance  of  a  license, 
grant,  or  other  benefit;  (9)  To  refer,  where  there  is  indication  of  a 
violation  or  potential  violation  of  law  (whether  civil,  criminal,  or 
regulatory),  to  the  appropriate  Federal,  State,  or  local  agency 
charged  with  responsibSity  for  investigating  or  prosecuting  such 
violation  of  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion, or  order  issued  pursuant  thereto;  (10)  As  a  daU  source  for 
management  information  for  production  of  summary  descriptive 
statistics  and  analytical  studies  in  support  of  the  function  for  which 
the  records  are  collected  and  maintained,  or  for  related  personnel 
management  functions  or  manpower  studies,  and  for  utili7.ation  in 
response  to  general  requests  for  statistical  information  without  per- 
sonal identification  of  individuals)  under  the  Freedom  of  Informa- 
tion Act  or  to  locate  specific  individuals  for  personnel  research  or 
other  personnel  management  functions;  and  (11)  Verification  of  em- 
ployment for  credit  purposes.  (12)  Disclosure  of  mformation  may 
be  made  to  a  congressional  office  from  the  record  of  an  mdividual, 
in  response  to  an  inquiry  from  that  office  made  at  the  request  of  an 
individual,  if  such  information  would  be  available  directly  to  the  m- 
dividual  upon  request 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  ia  the  system: 

Storage:  Records  are  maintained  in  file  folders  or  on  Kardex 
cards  in  lockable  containers  or  in  secured  rooms. 
Rctricvability:  Records  are  filed  by  name  of  individual. 
Safeguards:  Access  k  limited  to  personnel  whose  official  duties 
require  such  access  and  who  have  a  need  to  know  the  information 
in  a  record  for  a  particular  job-related  purpose. 

Retention  and  disposal:  Transfer  to  inactive  files  upon  termination 
of  employment.  Destroy  60  days  after  transfer. 

System  managcr(s)  and  address:  The  business  address  of  each 
system  manager  listed  below,  unless  otherwise  indicated,  Is: 
Federal  Home  Loan  Bank  Board 
320  First  Street,  NW. 
Washington,  D.C.  20552 

Personnel  Liaison  Officer,  Management  Systems  Division 
Personnel  Liaison  Officer,  Accountrng  Md  Fiscal  Operatioo 
Branch,  Finaocial  MaBagement  Divisioa 


Personnel  Liaison  Officer,  Industry  DaU  Division 

Director,  Office  of  Economic  Research 

General  Counsel.  Office  of  the  General  Counsel 

Director.  Federal  Savings  and  Loan  Insurance  Corpoi^Uott 

Director,  Generalized  System  Research  and  Design  Division 

Director,  Office  of  Examinations  and  Supervision 

Director,  Office  of  Housing  and  Urban  Affairs 

Director,  Administration  and  Methods  Division 

Director,  Office  of  Indusry  Development 

Deputy  Director,  Office  of  the  Federal  Home  Loan  Baakt 

Personnel  Liaison  Officer,  Information  Systems  DirisiOB 

District  Director— Examlnatioiu 
Office  of  Examinations  and  Supervision 
Federal  Home  Loan  Bank  Board 
One  Union  Street,  Fourth  Floor 
Boston,  Massachusetts  02108 

District  Director— Examinations     .^  ^ 
Office  of  Examinations  and  SupervisKMI 
Federal  Home  Loan  Bank  Board 
One  Worid  Trade  Center,  Floor  103 
New  York.  New  York  10048 

District  Director— Exambations 
Office  of  Examinations  and  Supervisioa 
Federal  Home  Loan  Bank  Board 
11  Stanwix  Street,  Room  300 
Pittsburgh,  Pennsylvania  15222 

Assistant  District  Director— AdministrattOO 
Office  of  Examinations  and  Supervisioa 
Federal  Home  Loan  Bank  Board 
260  PeachUee  Street,  NW. 
Atlanta,  Georgia  30303 

Assistant  District  Director 

Silver  Spring  Area  Office 

Office  of  Examinations  and  Supervisioa 

Federal  Home  Loan  Bank  Board 

8701  Georgia  Avenue,  Room  400 

SUver  Spring,  Maryland  20910  ' 

Assistant  District  Director 
Charlotte  Area  Office  .     ^  , 

Office  of  Examinations  and  Supervisioa 
Federal  Home  Loan  Bank  Board 
4915  Albemarle  Road 
Chariotte,  North  Carolina  28205 

Assistant  District  Director 

Fort  Lauderdale  Area  Office 

Office  of  Examinations  and  SupervtaioO 

Federal  Home  Loan  Bank  Board  '~ 

1525  South  Andrews  Avenue 

Fort  Lauderdale.  Florida  33316 

District  Director— Examinations 
Office  of  Examinations  and  Supen^^oa 
Federal  Home  Loan  Bank  Board 
2400  Dubois  Tower 
511  Walnut  Street 
Cincinnati,  Ohio  45202 

Assistant  District  Director 

Cincinnati  Area  Office 

Office  of  Examinations  and  Supervisioa 

Federal  Home  Loan  Bank  Board 

2400  Dubois  Tower 

511  Walnut  Street 

Cincinnati,  Ohio  45202 

Assistant  District  Director 

Nashville  Area  Office 

Office  of  Examinations  and  SupetvidlNI 

Federal  Home  Loan  Bank  Board 

2209  Crestmoor  Road 

Nashville,  Tennessee  37215 

Assistant  District  Director 
Canton  Area  Office 
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Office  of  ExamtMtlons  tni  Sopervisioa 
Federal  Home  Loan  Bank  Board 
229  WcDs  Avenue.  NW. 
Canton,  Ohio  44703 

Assistant  District  Director 

Office  of  Examinations  and  SnpervuKMI 

Federal  Home  Loan  Bank  Board 

•2950  Indiana  Towier 

One  Indiana  Square 

lodianapotis,  Indiana  46204 

District  Director— Examinatioos  .   .,  , 
Office  of  Examinations  and  SupervuiOB 
Federal  Home  Loan  Bank  Board 
111  East  Wackcr  Drive,  Suite  700 
Chicago,  Illinois  60601 

District  Director— Examinations 
Office  of  Examinations  and  SuperviSMB 
Federal  Home  Loan  Bank  Board 
714  Second  Avenue 
Des  Moines,  Iowa  50309 

District  Director— Examinations 
Office  of  Examinations  and  SupervisMD 
Federal  Home  Loan  Bank  Board 
634  Harrison  Street 
Topeka,  Kansas  66603 

Assistant  District  Director 

Office  of  Examinations  and  Supervision 

Federal  Home  Loan  Bank  Board 

Room  379,  Post  Office  Building 

lOtk  and  Stout  Sueets 

Denver,  Cokirado  80202 

District  Director— Examinations 
Office  of  Examinations  and  Supervision 
Federal  Home  Loan  Bank  Board 
600  Stewart  Street,  Suite  610 
SeatUe.  Washington  98101 

District  Director— Examinations 
Office  of  Examinations  and  Supervision 
Federal  Home  Loan  Bank  Board 
600  CaUfomia  Street 
San  Francisco,  Cahfomia  94108 

Dbtrict  Director— Examinations 
Office  of  Examinations  and  Supervision 
Federal  Home  Loan  Bank  Board 
1350  Tower  Building 
Little  Rock,  Arkansas  72201 

Office  Supervisor 

Dallas  Branch  Office 

Office  of  Examinations  and  Snpervision 

Federal  Home  Loan  Bank  Board 

1100  Commerce  Street,  Room  3B-29 

DaBas,  Texas  75202 

Office  Supervisor 

Houston  Branch  Office 

Office  of  Examinations  and  SupervuMP 

Federal  Home  Loan  Bank  Board 

201  Fannin  Street,  Room  321 

Houston,  Texas  77002 

Administrative  Officer 

Federal  Savings  and  Loan  Insurance  CoiJK>iaaoa 
10001  West  Roosevelt  Boulevard 
Westchester,  Illinois  60153 

Receivership  Agent 

Midwestern  Office  Receiverships 

Federal  Savings  and  Loan  Insurance  Coivontion 

10001  West  Roosevelt  Boulevard 

Westchester^  lOinoia  60153 

Manager,  Scottsdak  Office 
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Federal  Savings  and  Loan  Insurance  Corporation 
6370  North  Scottsdale  Road 
Scottsdak,  Arizona  85252 

Receivershq}  Manager 

Northwest  Guaranty  Receivership 

Federal  Savings  and  Loan  Insurance  Corporation 

tlOO  Tower  BuiMtng 

SeaJIk,  Washington  98101 

Western  Office  Manager  . 

Federal  Savings  and  Loan  Insurance  Corporation 
90O  WOshire  Boukvard,  Suite  840 
Los  Angeks.  California  90017    - 
Netificatioa   proeedwre:   Inquiries    concerning   records   shaB  be 
made  by  notifying  the  appropriate  system  manager.  Such  notifica- 
tion must  include  the  individual's  name,  social  security  number  or 
employee  identification  number,  date  of  birth,  office  of  emirtoy- 
nent  (mcluding  kKation),  period  of  emptoyment  and  the  name  of 
the  record  system. 

Kccord  access  procedures:  Persons  wishing  to  have  access  to  their 
records  or  to  have  such  records  changed  (including  modification, 
addition,  and  deletion)  shall  notify  the  appropriate  system  manager. 
■  Such  notification  shall  include  the  same  information  required  to  be 
furnished  under  "Notification",  plus  a  statement  setting  forth  the 
desired  access  or  changes  and  the  reasons  for  such  changes. 
CoBtcatiag  rtcord  procedures:  See  "Access  Procedures." 
Record  source  categories:  Information  in  this  system  of  records 
may  have  been  obtained  from  the  individual,  his  immediate  super* 
visor  or  persons  at  other  supervisory  levels,  the  personnel  office, 
the  payroll  office,  savings  and  loan  associations,  U.S.  Civil  ScrvKe 
Commission,  or  other  sources. 

FHLBB— 2 
System  umc:  Manpower/Budget  System 

System  iocatioa:  Federal  Home  Loan  Bank  Board,  320  First 
Street,  NW.,  Washington,  D.C.  20552. 

Categories  of  individuals  covered  by  the  system:  All  current  em- 
ployees of  the  Federal  Home  Loan  Bank  Board  and  the  Federal 
Savings  and  Loan  Insurance  Corporation. 

Catcgorks  of  records  fas  the  system:  Individual  employee  records 
are  kept  by  office  and  agency  as  follows:  Name,  title,  avvards,  age, 
EOD  date,  servke  compuution  date,  occupation  series,  social 
security  number,  grade,  date  of  last  within-grade  raise,  date  of  last 

Sromotion,  within-grade  due-date,  and  eligibility  for  promotion, 
lecords  are  kept  for  each  office  (and,  where  appropriate,  for  the 
agency)  on  number  of  vacancks,  authorized  position  ceilings,  and 
|juml>er  of  employees. 

Authority  lor  maiateaaBCc  ol  the  system:  U.S.C.  301,  44  U.SC. 
3101. 

Rovtlne  uses  of  records  mainlaiBcd  in  the  system,  iBclndiag  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  (I)  To  provide  manage- 
ment with  data  on  current  employment,  vacancies,  and  history  of 
employees;  (2)  For  preparation  of  future  personnel  actions;  (3)  For 
computerized  budget  projections  for  3  fiscal  years.  (4)  Disclosure 
of  information  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual,  m  response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  individual,  if  such  information  would  be 
available  direcUy  to  the  individual  upon  request. 

Policies  and  practkcs  for  storing,  retrkvfaig,  accessing,  retaining, 
and  disposing  ol  records  hi  the  system: 

Storage:  Records  are  maintained  in  nylon  post-data  folders. 

Retrkvability:  Records  are  filed  by  name  of  individual. 

Safeguards:  Access  is  limited  to  personnel  whose  official  dutks 
require  such  access  and  who  have  a  need  to  know  the  information 
in  a  record  for  a  particular  job-related  purpose. 

Retentioa  and  disposal:  Transfer  to  inactive  file  at  end  of  each 
fiscal  year.  Destroy  5  years  after  Uansfer. 

System  manager(s)  aad  address:  Budget  Officer,  Financial 
Management  Division.  See  "Location"  for  address. 

Notificalioa  procedure:  Inquiries  concerning  the  records  shall  be 
made  to  the  system  manager.  Inquiries  must  include  name,  social 
security  number,  date  of  birth,  office  of  employment,  period  of  em- 
ployment, and  name  of  record  system. 

Record  accem  praccdurcs:  Persons' wuhing  to  have  access  to  their 
itcords  or  to  have  their  records  changed  (including  modifkatioa, 
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addition,  and  deletion),  shall  notify  the  system  manager.  Such 
notification  shall  include  the  same  information  required  to  be 
furnished  under  "Notifkstion,"  plus  a  statement  of  the  desired  ac- 
cess or  changes  and  the  reasons  for  such  changes. 

Contesting  record  procedures:  See  "Access  Procedures". 

Record  source  categories:  Personnel  records. 

FHLBB— 3 
System  name:  Biographies  and  Photographs 

System  location:  Federal  Home  Loan  Bank  Board,  320  First 
Street,  NW.,  Washington.  DC.  20552. 

Categories  of  iodividuals  covered  by  the  system:  Federal  Home 
Loan  Bank  Board  Chairman,  Board  members,  offke  directors  and 
key  personnel;  Federal  Home  Loan  Bank  Presidents;  Federal 
Savings  and  Loan  Insurance  Corporation  key  personnel;  Federal 
Savings  and  Loan  Advisory  Council  members;  Federal  Home  Loan 
Mortgage  Corporation;  and  AMMINET  executive  staff. 

Categories  of  records  in  the  system:  Biographical  notes  and  photo- 
graphs. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  44  U.S.C. 
3101. 

Routine  uses  of  records  maintained  in  the  system,  faaclndiag  catego- 
ries ol  users  and  the  purposes  ol  rack  uses:  (1)  Rekasc  for  media  use 
when  the  described  individuals  are  invited  to  make  addresses,  are 
appointed  to  new  positions,  or  leave  through  resignation,  retire- 
ment, etc.  (2)  Disclosure  of  information  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  individual,  in  response  to  an 
inquiry  from  thai  office  made  at  the  request  of  the  individual,  if 
such  information  would  be  available  directly  to  the  individual  upon 
request. 

Policies  awl  practices  for  storing,  retrkving,  accessing,  retahiiag, 
and  dttr"*"!:  *'  records  in  tlw  system: 

Storage:  Records  are  maintained  in  fik  folders. 

Retricvability:  Records  are  filed  by  name  of  individual. 

Safeguards:  No  safeguards  are  needed,  since  these  records  are 
available  for  public  distribution. 

Retention  and  disposal:  One  copy  of  each  bkgraphy  and  photo- 
iVaph  is  retained  permanently. 

System  manager(s)  and  address:  Director,  Office  of  Communka- 
tions.  See  "Location"  for  address. 

Notifkatkn  procedure:  Inquiries  concerning  the  records  shall  be 
made  to  the  system  manager. 

Record  access  procedures:  Records  may  be  obtained,  changed,  or 
updated  by  submission  of  material  to  the  system  manager. 

Contesting  record  procedures:  See  "Access  Procedures". 

Record  source  categories:  Information  is  submitted  by  the  in- 
dividuals whose  record;}  are  maintained. 

FHLBB— 4 

Reserved  I 

FHLBB— 5 
System    name:    Home    Owners'    Loan    Corporation   Home    Loan 
Records  (HOLC) 

Syatein  Iocatioa:  Federal  Records  Center,  New  Yoric,  New  York. 

Categories  ol  individuals  covered  by  the  system:  Individuals  who 
had  home  loans  with  the  HOLC. 

Categories  of  records  in  the  system:  Name  and  address  of 
homeowners;  location  of  property;  amount  originally  loaned  and 
subsequent  loan  actions;  advances,  payments  to  principal,  interest, 
taxes  and  insurance  and  balances;  loan  number. 

Antbority  for  ouiiMcnancc  ol  the  system:  Act  of  June  13,  1933, 
Pub.  L.  73-43.  section  3,  48  Sut.  130. 

Routine  uses  ol  records  maintaiMd  la  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  sock  uses:  (1)  To  provide  to 
lawyers,  title  insurance  companks,  and  other  interested  parties 
upon  request,  legal  evidence  of  the  satisfaction  and  release  of 
mortgage  interests.  (2)  Disclosure  of  information  may  be  made  to  a- 
congressional  office  from  the  record  of  an  individual,  in  response 
to  an  inquiry  from  that  offke  made  at  the  request  of  the  individual, 
if  such  information  would  be  availabk  directly  to  the  individual 
upon  request 

Policies  ami  practices  lor  storing,  retrieving,  accessing,  rcUiai^, 
aad  dlipoaiag  ol  records  in  the  system: 

Storage:  Records  are  maintaiaed  on  mkroCihD  aad  paper  at  the 
Federal  Records  Center. 


Retrkvability:  Records  are  filed  by  name,  with  kaa  number  at- 
tached. ... 

Sakgnards:  Access  to  home  fean  records  is  limited  to  individnak 
whose  records  are  maintained,  their  descendants,  others  having  a 
legitimate  interest  in  the  loan  property,  and  Board  personnel  wlwsc 
official  duties  require  such  access  and  who  have  a  need  to  know 
the  information  in  such  record  for  a  partkular  job-related  purpose. 

Retention  and  dispoMi:  Permanent.  Offer  to  National  Archives  50 
years  after  repayment  of  loan. 

System  manager(s)  and  address:  Secretary  to  the  Board,  Federal 
Home  Loan  Bank  Board,  320  First  Street.  NW..  Washmgton,  D.C. 
20552. 

Notifkatkn  procedure:  Inquiries  concerning  records  t^hall  be 
made  by  notifying  Uie  system  manager.  Such  notification  shafl 
identify  the  record  system  and  include  the  individual's  name  and 
loan  number  (where  applicable). 

Record  access  procedures:  Persons  wishing  to  have  access  to  the 
records  or  to  have  such  records  changed  (including  modification, 
addition,  or  deletion)  shaD  notify  the  system  manager.  Such  notifi- 
cation shall  mclude  the  same  information  requu-ed  under 
"Notification",  plus  a  statement  setting  forth  the  desired  access  Of 
changes  and  the  reason  for  such  changes. 
Contesting  record  procedures:  See  "Access  Procedures." 
Record  source  categories:  Home  Owners'  Loan  Corporation. 

FHLBB— 6 
Systca  aamc:  District  Bank  Offkers'  Biography  Fik 

System  Iocatioa:  Efideral  Home  Loan  Bank  Board,  320  First 
Stixet,  NW.,  Washington,  DC.  20552. 

Categories  of  Individuals  covered  by  the  system:  All  Federal  Home 
Loan  Bank  Offkers. 

Categories  el  records  la  the  system:  Resumes  and  appointment 
histories,  including  salary  information. 

Authority  for  maintenaace  of  the  system:  5  U.S.C.  301,  44  U.S.C. 
3101. 

RoutkM  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  <»f  such  uses:  (1)  To  provide  general 
background  information  on  bank  officers  for  use  by  the  director, 
Offke  of  the  Federal  Home  Loan  Banks,  and  the  Board.  Informa- 
tion other  than  salary  data  is  furnished  to  the  publk  upon  request. 
(2)  Disclosure  of  informatkn  may  be  made  to  a  congressional  of- 
fice from  the  record  of  an  individual,  in  response  to  an  inquiry 
from  that  offke  made  at  the  request  of  the  individual,  if  such  infor- 
mation would  be  available  directly  to  the  individual  upon  request 
Storage:  Records  are  maintained  in  filing  cabinets  in  file  folden. 
Retrievabtlity:  Records  are  fikd  by  name  of  individuaL 
Safeguards:  Access  to  salary  data  b  limited  to  personnel  who 
have  a  need  to  know  the  information  for  a  job-related  purpose. 

Retention  and  disposal:  Permanent.  Transfer  to  Federal  record 
center  upon  retirement  or  separation  of  individual.  Offer  to  Na- 
tional Archives  5  years  after  transfer. 

SysteB  manager(f)  aad  addrcaK  Administrative  Assbtant 
(Ekctkns),  Office  of  the  Federal  Home  Loan  Banks.  See 
"Location"  for  address. 

Notification  procedure:  Inquiries  concerning  the  records  shall  be 
made  to  the  system  manager. 

Record  access  procedures:  Persons  wishing  to  have  access  to  the 
records  shall  notify  the  system  manager.  Salary  information  is  only 
available  to  the  individual  whose  record  is  kept,  and  a  request  for 
such  informatkn  must  include  the  individual's  name,  date  of  birth, 
social  security  number,  and  period  of  employment.  Inquirers  wish- 
ing to  contest  records  may  do  so  through  the  system  manager. 
Contesting  record  procedures:  See  "Access  Procedures". 
Record  sourcf  categories:  Individuals  whose  records  are  kept,  and 
the  Federal  Home  Loan  Banks. 

FHLBB— 7 
System  name:  District  Bank  Officer's  Salary  Cards 

System  location:  Federal  Home  Loan  Bank  Board,  320  First 
Sti^eet,  NW.,  Washington,  D.C.  20552. 

Categories  ol  iisdividnals  cavcrcd  by  the  system:  AH  officen  of 
Federal  Home  Loan  Banks. 

Categories  ol  records  ia  the  system:  Salary  hutory. 

Aalhoslty  lar  maJtraaafT  af  the  sntam:  5  U.S.C.  301,  44  U.S.C 
3101. 
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Rotttiac  DSM  ol  re«or<i<  malataincd  ia  the  system,  includiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  For  determination  of 
salary  requirements  and  review  of  salary  history  by  director,  office 
of  Federal  Home  Loan  Banks;  board  members;  Federal  Home 
loan  Bank  presidents;  and  the  Federal  Reserve  Board  (upon 
request,  the  Federal  Reserve  Board  is  furnished  salary  information 
hy  position  only).  (2)  Disclosure  of  information  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual,  in  response 
to  an  inquiry  from  that  office  made  at  the  request  of  the  mdividual. 
J  such  information  would  be  available  directly  to  the  individual 
upon  request. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctawing, 
and  disposing  of  records  ia  the  system: 
Storage:  Records  are  maintained  in  a  card  file. 
Ketrievability:  Records  are  filed  by  name  of  individual. 
Safeguards:  Access  is  limited  to  personnel  whose  official  duties 
require  such  access  and  who  have  a  need  to  know  the  information 
in  a  record  for  a  particular  job-related  purpose.  Access  is  granted 
hy  the  administrative  assistant  (elections),  office  of  the  Federal 
Home  Loan  Banks. 

Retcatioa  aad  dkposal:  Permanent.  Offer  to  National  Archives  25 
years  after  termination  of  employment. 

SysUm  maaagcr<s)  aad  address:  Administrative  Assbtant 
(Flections),  Office  of  the  Federal  Home  Loan  Banks.  See 
"Location"  for  address. 

NotificatioB  procedure:  Inquiries  concerning  the  records  shall  be 
made  to  the  system  manager.  Individuals  inquiring  about  their  own 
records  must  supply  name,  date  of  birth,  social  security  number, 
and  period  of  employment. 

Record  access  procedures:  Persons  wishing  to  have  access  to  the 
records  shall  notify  the  system  manager,  furnishing  the  information 
required  under  "Notification"  in  the  case  of  individual  requests. 
Individuals  wishing  to  have  their  records  changed  (including  modifi- 
cation, addition,  or  deletion)  shall  so  notify  the  system  manager, 
furnishing  the  information  required  under  "Notification"  and  a 
•Utement  of  the  desired  changes  and  the  reasons  for  such  changes. 
Coatcstlag  record  proccdarcs:  See  "Access  Procedures". 
Record  source  categories:  Minutes  of  meetings  of  the  Federal 
Homi  Loan  Bank  Board  or  of  the  Boards  of  Directors  of  the 
Federal  Home  Loan  Banks. 

FHLBB-8 
System  aame:  Candidates  for  Employment 
System  location:  See  "System  Manager". 

Categories  of  individuals  covered  by  the  system:  Candidates  for 
employment  by  the  Federal  Home  Loan  Bank  Board. 

Categories  of  records  la  the  system:  Resumes,  letters  of  referral, 
transcripts,  and  internal  agency  memoranda. 

Authority  for  maiateaauce  of  the  system:  5  U.S.C.  301,  44  U.S.C. 
3101. 

Routine  uses  of  records  maintained  in  the  system,  iacluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  These  materials  are 
used  by  agency  officials  to  evaluate  qualifications  of  candidates  for 
employment.  (2)  A  record  from  this  system  of  records  may  be  dis- 
closed as  a  "routine  use"  to  a  Federal,  State  or  local  agency  main- 
taining civil,  criminal  or  other  relevant  enforcement  information  or 
other  pertinent  information,  such  as  current  licenses,  if  necessary 
to  obtain  information  relevant  to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit.  (3)  Disclosure  of  information  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual,  in 
response  to  an  inquiry  from  that  office  made  at  the  request  of  the 
individual,  if  such  information  would  be  avaflable  directly  to  the  in- 
dividual upon  request. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaiaing, 
and  dfaposiag  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders.  An  index  card 
summarizing  each  application  is  also  prepared  and  filed. 
Retrievability:  Records  are  filed  by  name  of  candidate. 
Safeguards:  Access  is  limited  to  supervisors  and  personnel 
management  divnioo  employees  whose  official  duties  require  itich 
access  and  who  have  a  need  to  know  the  information  in  a  record 
for  a  particular  job-related  purpose. 


Retentiou  *ad  disposal:  Transfer  appUcation  to  official  personnel 
folder  for  candidates, selected  and  destroy  index  card.  Destroy  files 
for  other  candidates  after  position  has  been  filled. 
System  maiuiger(s)  aad  address: 
Deputy  Director 

Office  of  the  Federal  Home  Loan  Banks 
Federal  Home  Loan  Bank  Board 
320  First  Street,  NW. 
Washington,  D.C.  20S52 

Chief,  Personnel  Operations  Branch 
Personnel  Management  Division 
Federal  Home  Loan  Bank  Board 
320  First  Street,  NW. 
Washington,  D.C.  20S52 

Assistant  District  Director— Personnel  Development 
Office  of  Exammations  and  Supervision 
Federal  Home  Loan  Bank  Board 
260  Peachtree  Street,  N.W. 
Atlanta,  Georgia  30303 

District  Director— Exammations 
Office  of  Examinations  and  Supervision 
Federal  Home  Loan  Bank  Board 
Box  828 

Topeka,  Kansas  66601 
NotificatioB    procedure:    Inquiries    concerning   records   shaO   be 
made  by  notifying  the  appropriate  system  manager.  Such  notifica- 
tion must  include  name,  date  of  birth,  social  security  number,  and 
name  of  record  system. 

Record  access  procedures:  Persons  desiring  access  to  their  records 
or  to  have  such  records  changed  (including  modification,  addition, 
and  deletion)  shall  notify  the  appropriate  system  manager,  furnish- 
ing him  the  information  required  under  "notification",  plus  a  state- 
ment of  the  desired  access  or  changes  and  the  reasons  for  such 
changes. 
CoBtcsdag  record  procedures:  See  "Access  Procedures". 
Record  source  categories:  Individuals  whose  records  are  kept;  in- 
^viduals  recommending  an  applicant,  agency  personnel  office. 
Civil  Service  Commission,  coDege  placement  officers. 

FHLBB-9 
SysfcB  MBie:  Candidates  for  Appointed  Directorships  of  Federal 

'  Home  Loan  Banks. 

Systcn  location:  Federal  Home  Loan  Bank  Board,  320  First 
Street,  NW.,  Washington,  D.C.  20552. 

Categories  of  individuals  covered  by  the  system:  Candidates  for 
appointed  directorships  of  the  Federal  Home  Loan  Banks. 

Categories  of  records  in  the  system:  Resumes  of  potential  can- 
didates referral  letters,  and  internal  agency  memoranda. 

Authority  for  maintoiancc  of  the  system:  Section  7  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1427). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Information  is  used 
by  the  director  of  the  office  of  Federal  Home  Loan  Banks  and  by 
board  members  to  determine  qualifications  and  availability  of  can- 
didates being  considered  as  appointed  directors  of  Federal  Home 
Loan  Banks.  Information  from  this  system  may  be  conveyed  to  the 
presidents  and  staffs  of  the  Regional  Federal  Home  Loan  Banks, 
and  to  the  executive  office  of  the  President  of  the  United  SUtes. 
(2)  Disclosure  of  information  may  be  made  to  a  congressional  of- 
fice from  the  record  of  an  individual,  in  response  to  an  inquiry 
from  that  office  made  at  the  request  of  the  individual,  if  such  infor- 
mation would  be  available  directly  to  the  individual  upon  request. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  filed  by  name  of  candidate. 

Safeguards:  Access  is  limited  to  personnel  whose  official  duties 
require  such  accerss  and  who  have  a  need  to  know  the  information 
for  a  particular  job-related  purpose.  Access  is  gamed  only  through 
the  administrative  assistant  (elections),  office  of  the  Federal  Home 
Loan  Banks. 

Ketcntioa  and  dinosal:  Destroy  three  years  after  appointmcaU 
are  made.  For  candidatea  appomted,  transfer  to  tke  distikt  bank 
board  of  directort*  Uotrapby  file. 
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System  mana8er(s)  and  address:  Administrative  Assistant 
(Elections),  Office  of  the  Federal  Home  Loan  Banks.  See 
"Location"  for  address. 

Notification  procedure:  Inquiries  concerning  records  shall  be 
made  to  the  system  manager.  Such  notification  must  mclude  the 
candidate's  name  and  bank  district. 

Record  access  procedures:  Persons  wishing  to  have  access  to  their 
records  or  to  have  such  records  changed  (bcluding  modification, 
addition  and  deletion)  shall  notify  the  system  manager,  furnishing 
the  information  required  under  "Notification",  plus  a  statement  of 
desired  access  or  change  and  the  reasons  for  such  changes. 
Contesting  record  procedures:  Sec  "Access  Procedures". 
Record  source  categories:  Potential  candidate;  letters  of  reference 
for  appointed  director;  memoranda. 

FHLBB— 10 
System  name:  Depositors/Account  Holders  in  Defaulted  Associa- 
tions 
System  location:  See  "System  Manager". 

Categories  of  individuals  covered  by  the  system:  Every  individual 
with  an  account  in  a  defaulted  association. 

Categories  of  records  in  the  system:  Information  pertaining  to  the 
account  of  an  individual,  including  the  type  of  account,  account 
balance,  rate  of  return  and  interest  earned,  insurance  i»yment,  and 
other  information  relating  to  savings  accounts. 

Authority  lor  maintenance  of  the  system:  402.  405  of  the  National 
Housing  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ric* of  users  and  the  purposes  of  such  uses:  Information  contained  m 
this  record  system  may  be  disclosed:  (1)  In  connection  with  scttic- 
ment  of  insurance  claims  against  defaulted  institutions  msured  by 
the  Federal  Savings  and  Loan  Insurance  Corporation,  to  represen- 
tatives of  the  Corporation  (including  a  private  contractor  assisUng 
in  insurance  setUement  activities  by  providing  needed  data 
processing  or  other  services);  (2)  For  credit  checks  (consistent  with 
the  Fair  Credit  Reporting  Act)  by  individuals,  firms,  or  agencies 
wbhing  to  verify  an  individual's  financial  standing;  (3)  In  the  event 
that  a  system  of  records  maintained  by  the  Federal  Savmgs  and 
Loan  Insurance  Corporation  to  carry  out  iu  functions  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute  or  by  regulation,  rule  or  order  issued  pur- 
'uant  thereto,  the  relevant  records  in  Uie  system  of  records  may  be 
referred,  as  a  routine  use,  to  the  appropriate  agency,  whether 
Federal,  State,  or  local  or  foreign,  charged  with  the  responsibiUty 
of  investigating  or  prosecuting  such  violation  or  charged  with  en- 
forcing or  implementing  Uie  statute,  or  rule,  regulation  or  order  is- 
sued pursuant  thereto;  and  (4)  To  Federal.  State  and  local  authori- 
ties, if  necessary  for  assessment,  computation,  and  coUecUon  of 
Federal,  State,  and  local  taxes  in  accordance  with  estabtehed 
procedures.  (5)  Disclosure  of  information  may  be  made  to  a  con- 
gressional office  from  the  record  of  an  mdividual,  in  response  to  an 
inquiry  from  that  office  made  at  Uie  request  of  Uie  individual,  if 
such  information  would  be  avaUable  direcUy  to  Uie  mdividual  upon 
request. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  lockable  containers  and  on 
magnetic  tape  or  oUier  retrieval  devices  for  use  in  computer 
systems. 

Retrievability:  Records  are  filed  by  a  combination  of  name  and 
account  number. 

Safeguards:  Access  is  limited  to  personnel  whose  official  duties 
require  such  access  and  who  have  a  need  to  know  the  mformation 
in  a  record  for  a  particular  job-related  purpose. 

Retention  and  disposal:  Retain  in  office  10  years  after  payment  of 
last  claimed  account,  then  destroy. 
System  maBager(s)  and  address: 

Receivership  Agent 

Midwestern  Office  ReceivershqJS 

Federal  Savings  and  Loan  Insurance  Corporatioa 

10001  West  Roosevelt  Boulevard 

Westchester.  Illinois  60153 

Insurance  SetUement  Office 

Federal  Savings  and  Loan  Insurance  CoipontiOB 


10001  West  Roosevelt  Boulevard  60153 
Westchester,  Illinois  60153 

Manager.  Scottsdale  Office 

Federal  Savings  and  Loan  Insurance  CorporaUOB 

6370  North  Scottsdale  Road 

Scottsdale,  Arizona  85252 

•Receivership  Manager 
Northwest  Guaranty  Receivership 
Federal  Savings  and  Loan  Insurance  Corporation 
1100  Tower  BuQding 
SeatUe.  Washington  98101 
NotiOcatioa   procedure:   Inquiries   concerning   records   shidi   be 
made  to  Uie  applicable  system  manager,  fumishmg  name  of  Uie  m- 
dividual,  name  of  institution  where  account  was  held,  account 
number,  and  the  name  of  the  record  system. 

Record  access  procedures:  Persons  wishing  to  have  access  to  their 
re'-ords  or  to  have  such  records  changed  (includmg  modification, 
addition,  and  deletion)  shall  notify  Uie  appropriate  system  manager. 
Such  notification  shall  include  Uie  information  requnred  under 
"Notification",  plus  a  statement  setting  forth  the  desured  access  or 
changes  and  the  reasons  for  such  changes. 
Contesting  record  procedures:  See  "Access  Procedures". 
Record  source  categories:  Defaulted  association  records,  the  in- 
dividual whose  record  is  maintained,  and  the  Federal  Savmgs  and 
Loan  Insurance  Corporation,  its  agents  and  contractors. 

FHLBB— II 
System   name:   Biographical  File   of  Federal  Home  Loan   Bank 
Directors 
System  location;  Federal  Home  Loan  Bank  Board,  320  First 
Street,  NW.,  Washington,  D.C.  20552. 

Categories  of  individuak  covered  by  U»e  system:  Current  Federal 
Home  Loan  Bank  Directors. 

Categories  of  records  in  tlic  system:  Resumes. 
Authority  lor  maintenance  of  tiie  system:  12  U.S.C.  1427. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  pnrpooes  of  suck  uses:  (1)  To  determine  that 
directors  are  qualified  and  Uiat  appomted  directors  have  no  con- 
flicU  of  interest;  (2)  Users  are  members  of  Uic  Federal  Home  Loan 
Bank  Board,  presidenU  of  Uie  Federal  Home  Loan  Banks,  the 
director  of  the  Office  of  the  Federal  Home  Loan  Banks,  and,  upon 
request,  Uie  public.  (3)Disclosure  of  information  may  be  made  to  a 
congressional  office  from  the  record  of  ap  individual,  in  response 
to  an  inquiry  from  that  office  made  at  the  request  of  the  individual, 
if  such  information  would  be  available  direcUy  to  the  individual 
upon  request. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  ditpi>«i"g  of  records  in  the  system: 
Storage:  Records  are  maintained  in  file  folders. 
Retrievability:  Records  are  filed  by  name  of  individual. 
Safeguards:  No  safeguards  are  needed,  since  these  records  are 
available  for  public  distribution. 

Retention  and  disposal:  Permanent.  Transfer  to  Federal  Records 
Center  upon  retirement  or  separation  of  individual.  Offer  to  Na- 
tional Archives  5  year  from  date  of  transfer. 

System  managcr(s)  and  nddrem:  Administrative  Assistant 
(Elections).  Office  of  the  Federal  Home  Loan  Banks.  .See 
"Location"  for  address. 

Notificatioa  procedure:  Inquiries  concerning  the  records  shall  be 
made  to  the  system  manager. 

Record  accem  procedures:  Persons  desiring  access  to  the  records 
shall  notify  the  system  manager.  Individuals  wishing  to  update  their 
files  shall  furnish  name,  date  of  birth,  and  social  security  number. 
Contesting  record  procedures:  See  "Access  Procedures". 
Record  source  categories:  Federal  Home  Loan  Bank  directors  and 
bank  presidents. 

FHLBB— 12 
System  name:  Payroll/Personnel 

System  location:  Federal  Home  Loan  Bank  Board,  320  First 
Street,  NW.,  Washington,  D.C.  20552.  , 

Catctorics  •!  iadhidaals  covered  by  the  system:  AO  current  em- 
ployees itnd  idl  former  employees  whose  employment  terminated 
within  the  current  calendar  year. 
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CatMories  of  records  m  tke  system:  Information  pertaining  to  (0 
empire  sUtus.  grade,  salary,  pay  plan,  hours  worked  hours  of 
leave  taken  and  earned,  hourly  rate,  gross  pay.  taxes.  deducUons, 
net  pay.  location,  and  payroU  history;  and  (2)  employee  residence, 
office,  social  security  number,  and  address. 

Authority  for  maiDtenaacc  of  the  system:  5  U.S.C.  30J,  44  U.S.C. 
3101. 

Routine  uses  of  records  maiatained  in  the  system,  wcludwg  catego- 
ries of  users  aad  the  purposes  of  such  uses:  (1)  Information  con- 
tained in  these  records  is  available  for  intra-agency  use  in  determm- 
ing  current  employment  status  of  employees,  history  of 
payroll/personnel  acUons.  bi  weekly  gross  pay,  taxes,  deductions, 
and  net  pay,  total  wages  paid  to  date  and  deductions  paid.  (2)  In 
the  event  that  a  system  of  records  mainUined  by  the  board  to  carry 
out  its  functions  indicates  a  violation  or  potential  violation  of  law, 
whether  civfl,  criminal  or  regulatory  in  nature,  and  whether  ansmg 
by  general  sUtute  or  particular  program  statute,  or  by  regulation, 
rule  or  order  issued  pursuant  thereto,  the  relevant  records  m  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  sUlute,  or  nile, 
regulation  or  order  issued  pursuant  thereto.  (3)  A  record  from  this 
system  may  be  disclosed  as  a  routine  use  to  other  Federal  agencies 
and  the  Civil  Service  Commission  if  necessary  for  or  mcident  to 
the  payment  of  salaries  and  expenses  incident  to  employment  at  the 
Federal  Home  Loan  Bank  Board  or  other  Federal  employment,  or 
the  vesting,  computation,  and  payment  of  retirement  or  disability 
bencfiu.  (4)  A  record  from  this  system  may  be  disclosed  to 
Federal,  State,  and  local  authorities  for  reasons  necessary  and  m- 
cident  to  the  assessment,  computation,  and  collection  of  Federal, 
Sute.  and  local  taxes,  in  accordance  with  esUblished  procedures. 
(5)  Disclosure  of  information  may  be  made  to  a  congressional  of- 
fice from  the  record  of  an  individual,  in  response  to  an  mquu^ 
from  that  office  made  at  the  request  of  the  individual,  if  such  mfor- 
mation  would  be  available  direcUy  to  the  individual  upon  request. 

Polkics  ua  practices  for  iUriag,  r««rieYi««,  acccsstag,  rcUiaing. 
^  dfafMiat  •(  records  ia  the  system: 

"iiim:  Recoids  are  maintained  in  computer  banks,  on  magnetic 
tape,  and  in  file  folders. 

RctrirrabtUty:  Records  are  filed  by  name  or  social  security 
number. 

Safeguards:  Access  is  limited  to  personnel  whose  official  duties 
require  such  access  and  who  have  a  need  to  know  the  information 
in  a  record  for  a  particular  job- related  purpose. 

Rctcadoa  aad  disposal:  Computer  records  are  retained  until  the 
end  of  the  calendar  year  in  which  employment  is  terminated;  mag- 
netic tapes  are  retained  for  1  additional  calendar  year.  Records  in 
file  folders  are  retained  for  6  years. 

System  maaager(s)  awl  address:  Director,  Information  Systems 
Division.  See  "Location"  for  address. 

]ij«4ificatioa  procedure:  Inquiries  concerning  the  records  shall  be 
made  to  the  system  manager.  Inquiries  must  include  name,  date  of 
birth,  social  security  number,  period  of  employment,  and  name  of 
record  system. 

Record  access  procedures:  Persons  wishing  to  have  access  to  the 
records  or  to  have  such  records  changed  (including  modification, 
addition,  and  deletion)  shall  notify  the  system  manager.  Such  notifi- 
cation shall  include  the  information  required  to  be  furnished  under 
"Notification",  plus  a  sUtcmenl  of  the  desired  access  or  changes 
and  the  reasons  for  such  changes. 
CMtcstiag  record  procedures:  See  "Access  Procedures". 
Kccord  source  categories:  Personnel  and  financial  records  main- 
tained by  the  agency. 

FHLBB-13 
Sytirm  aamc:  Office  of  Examinations  and   Supervision  Training 
Records 
System   iocatioa:   Federal   Home  Loan   Bank   Board,   320  First 
Street.  NW..  Washington.  D.C.  20552. 

Catefarfes  of  iadividaals  covered  by  the  system:  AU  current  home 
office  and  district  employees  of  the  Office  of  Examinations  and  Su- 
pervision. 

Catet«'fea  af  rccm^  hi  the  system:  Listing  of  traiaing  history  dur- 
■H  board  temre  and  routine  personal  data,  incfaiding  edocatioiwl 
and  general  background  information. 


Aathwky  for  maiateaaacc  of  the  system:  5  U.S.C.  301.  44  U.S.C. 
3101. 

Routine  uses  of  records  maintained  in  the  system,  Including  catego- 
ries of  asers  aad  the  purposes  ol  such  uses:  (1)  To  maintain  intra-of- 
ficc  information  regarding  levels  of  training  and  education 
achieved,  in  order  to  determine  future  training  needs  and  to  keep 
accounts  of  training  budget  expenditures  and  staff  days  spent  in 
training  programs.  (2)  Disclosure  of  information  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual,  in  response 
to  an  inquiry  from  that  office  made  at  the  request  of  the  individual, 
if  such  information  would  be  available  directly  to  the  individual 
upon  request. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  locked  filing  cabinets. 
Retrievability:   Records   are   filed   by   district  and   name   of  in- 
dividuals. 

Safeguards:  Access  is  limited  to  personnel  whose  official  duties 
require  such  access  and  who  have  a  need  to  know  the  information 
in  a  record  for  a  particular  job-related  purpose. 

Retention  and  disposal:  Destroy  30  days  after  termination  of  em- 
ployment. 

System  manager(s)  and  address:  Training  Coordinator,  Office  of 
Examinations  and  Supervision.  See  "Location"  for  address. 

Notification  procedure:  Inquiries  concerning  the  records  must  be 
made  to  the  system  manager.  Inquiries  must  include  name,  social 
security  number,  date  of  birth,  period  of  employment,  name  of 
record  system,  and  Office  of  Examinations  and  Supervision  Office 
location  where  last  employed. 

Rccwd  access  procedures:  Persons  wishing  to  have  access  to  their 
records  or  to  have  such  records  changed  (including  modification, 
addition,  and  deleUon)  shaU  notify  the  system  manager.  Such  notifi- 
cation shall  include  the  information  required  to  be  furnished  under 
"Notification",  plus  a  statement  of  the  desired  access  or  changes 
and  the  reasons  for  such  changes. 
Contesting  record  procedures:  See  "Access  Procedures". 
Record  source  categories:  Individual  whose  record  is  maintained. 
Office  Of  Examinations  and  Supervision  Training  Personnel,  Train- 
ing Requests,  and  Office  of  Examinations  and  Supervision  Em- 
ployee Summary  Files. 

FHLBB— 14 
System  name:  Asset  Management  System 
System  Iocatioa:  See  "System  Manager". 

Categories  of  individuals  covered  by  the  system:  Individuals  having 
loans  with  defaulted  associations,  employees  of  such  associations, 
agents  who  manage  property  owned  by  or  under  the  control  of  the 
Federal  Savings  and  Loan  Insurance  Corporation,  and  persons  who 
rent  such  property. 

Catcforics  of  records  in  the  system:  Records  of  loans  including  ap- 
plications, title  insurance  policies,  financial  statements,  credit 
checks,  income  tax  returns,  notes,  deeds  of  trust,  msurance  ^U- 
cies  appraisals,  loan  settlement  statements,  disclosures  under  Fair 
Credit  Reporting  Act  and  regulation  Z  of  the  Board  of  Governors 
of  the  Federal  Reserve,  collection  letters,  correspondence  and 
memoranda  relating  to  the  loan  or  property  in  question;  records  of 
rentals  of  FSLIC-owned  or  managed  property,  includmg  tenant 
lists,  rental  schedules,  security  deposit  informaUon,  amounts  m  ar- 
rears, evictions,  rental  judgments  and  other  related  mfonnation. 

Authority  for  maintenance  of  the  system:  Section  406  of  the  Na- 
tional Housing  Act,  as  amended. 

Routine  uses  of  records  maintained  In  the  system,  inclndfaig  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Records  maintained 
in  this  system  are  used  by  Federal  Savings  and  Loan  Insurance 
CorporaUon  personnel  and  its  representaUves  in  connection  with 
management  of  assets  of  defaulted  associations  and  are  made 
avaUable  in  conformance  with  the  Fair  Credit  Reporting  Act  to 
management  agents  for  the  Federal  Savings  and  Loan  Insurance 
Corporation,  credit  inquirers,  and  attorneys.  (2)  In  the  event  that  a 
system  of  records  maintained  by  the  Federal  Savings  and  Loan  In- 
surance Corporation  to  carry  oat  its  functions  indicates  a  violation 
or  potential  violation  of  law.  whether  civil,  criminal  or  regulatory  m 
nature,  and  whether  arising  by  general  statute  or  partKular  program 
statute,  or  by  regulation,  rule  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  refeired,  a*  a  roii- 
tine  use.  to  the  appropriate  a«ency,  whether  Federal,  State,  weal, 
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or  foreign,  charged  with  the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged  with  enforcing  or  implement- 
ing the  statute,  or  rule,  regulation,  or  order  issued  pursuant  thereto. 
(3)  A  record  from  this  system  may  be  disclosed  as  a  routine  use  to 
Federal.  State,  and  local  authorities  if  necessary  and  incident  to  the 
assessment,  computation,  and  collection  of  Federal,  State,  and 
local  taxes  in  accordance  with  established  procedures,  or  to  the 
verification  of  an  applicant's  need  for  welfare  benefits.  (4)  Disclo- 
sure of  information  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual,  in  response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  individual,  if  such  information  would  be 
available  directly  to  the  individual  upon  request. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  deposing  of  records  in  the  system: 

Storage:  Files  are  maintained  in  locked  file  cabinets. 

Retrievability:  Records  are  filed  by  name  of  individual. 

Safeguards:  Access  is  limited  to  persons  whose  duties  require 
such  access  and  who  have  a  need  to  know  the  information  in  a 
record  for  a  particular  job-related  purpose. 

Retention  and  dbposal:  Records  relating  to  loans  are  maintained 
for  10  years  after  repayment  of  the  loan.  Records  relating  to  rental 
property  are  retained  for  5  years.  Records  pertaining  to  sale*  of 
real  estate  are  retained  for  5  years  after  cash  sale  or  10  years  after 
sale  of  properties  financed  by  the  Federal  Savings  and  Loan  In- 
surance Corporation. 

System  manager<s)  and  address: 
Receivership  Agent 
Midwestern  receiverships 

Federal  Savings  and  Loan  Insurance  Corporation 
10001  West  Roosevelt  Boulevard 
Westchester,  Illinois  60153 

Manager,  Midwestern  Office 
Federal  Savings  and  Loan  Insurance  Corporation 
10001  West  Roosevelt  Boulevard 
Westchester,  DUnois  60153 

Manager,  Scottsdale  Office 

Federal  Savings  and  Loan  Insurance  Corporation 

6370  North  Scottsdale  Road 

Scottsdale,  Arizona  85252 

Receivership  Manager 

Northwest  Guaranty  Receivership 

Federal  Savings  and  Loan  Insurance  Corporation 

1 100  Tower  BuQding 

Seattle,  Washington  98101 

Western  Office  Manager 

Federal  Savings  and  Loan  Insurance  CorporaUon 

900  Wilshire  Boulevard,  Suite  840 

Los  Angeles.  California  90017 
NotificatioH  procedure:  Inquiries  concerning  records  shall  be 
made  to  the  appropriate  system  manager.  Notification  must  include 
name  of  individual,  name  of  defaulted  association,  and,  where  ap- 
propriate, account  or  loan  number,  property  rented  and  period 
rented,  association  where  employed,  period  of  employment,  and 
employment  capacity. 

Record  access  procedures:  Persons  wishing  to  have  access  to  the 
records  or  to  have  such  records  changed  (including  modification, 
addition,  and  deletion)  shaU  notify  the  system  manager.  Such  notifi- 
cation shall  include  the  information  required  to  be  furnished  under 
"Notification",  plus  a  statement  of  the  desired  access  or  changes 
and  the  reasons  for  such  changes. 
Contesting  record  procedures:  See  "Access  Procedures". 
Record  source  categories:  Defaulted  Savings  and  Loan  Associa- 
tions; individuals  whose  records  are  maintained;  credit  bureaus; 
Federal  Savings  and  Loan  Insurance  Corporation  reports;  Internal 
Revenue  Service  and  other  taxing  authorities;  title  insurance  com- 
panies; county  officials,  such  as  recorders;  and  individuals'  em- 
ployers, banks,  and  savings  and  loan  associations. 

FHLBB— IS 
System  name:  Discrimination  Complaint  System 

System   Iocatioa:   Federal  Home^Loan  Bank  Board,   320   First 
Street.  NW.,  Washington,  D.C.  20552. 


Categories  of  IndlvlduaU  covered  by  the  system:  Any  current  or 
formeTTgency  employee  or  applicant  who  files  a  'o™al  complaint 
of  discrimination  based  on  race,  color,  religion,  sex.  or  national 
origin,  or  age. 

Categories  of  records  in  the  system:  Formal  complaints,  equal  em- 
ployment opportunity  counselors'  reports,  mvestigaUvef fles^ffi- 
cial  proposals  for  resolution,  hearmg  exammers  files,  Civil  befvice 
Commisssion  appeal  files,  civfl  actions  (with  attendant  documenta- 

Atttbority  for  maintenance  of  the  system:  5  U.S.C.  301,  44  U.S.C. 
3101;  E.O.  11246.d. 

Routine  uses  of  records  maintained  m  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Records  m:imtamed 
in  this  system  are  used  to  provide  documentaUon  of  complamt 
procedures  for  both  administraUve  and  legal  purposes;  they  are 
made  available  to  the  Equal  Employment  Opportunity  officer  and 
Equal  Employment  Opportunity  staff,  the  parUes  mvolved  m  the 
complaint  procedure  and  the  CivU  Service  Commission.  (2)  In  the 
event  that  a  system  of  records  maintained  by  this  agency  to  carry 
out  its  functions  indicates  a  violation  or  potential  violation  of  law, 
whether  civU,  criminal  or  regulatory  in  nature,  and  whether  ansmg 
by  general  statute  or  particular  program  statute,  or  by  regulation, 
rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibUity  of  investigating  or  prosecuting  such  violaUon 
or  charged  with  enforcing  or  implementing  the  statute,  or  nUe. 
regulation,  or  order  issued  pursuant  thereto.  (3)  A  record  from  this 
system  may  be  disclosed  to  other  Federal  agencies  for  uses  mcident 
to  employment  of  an  individual  by  the  Federal  government.  (4)  Dis- 
closure of  information  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual,  in  response  to  an  mquiry  from  that  of- 
''fice  made  at  the  request  of  the  individual,  if  such  informaUon 
would  be  available  directly  to  the  individual  upon  request. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retainmg, 
and  disposing  of  records  in  tiie  system:' 

Storage:  Records  are  maintained  in  file  folders. 
Retrievability:  Records  are  filed  by  name  of  individual. 
Safeguards:  Access  is  limited  to  personnel  who  have  a  need  to 
know  the  information  in  the  record  for  a  job-related  purpose,  and 
may  be  gained  only  through  the  director  of  Equal  Employment  Op- 
portunity or  the  Equal  Employment  Opportunity  officer. 

Reteodoa  and  disposal:  Destroy  4  years  after  final  adjustment  for 
cases  resolved  within  the  agency.  Transfer  other  cases  to  Civil  Ser- 
vice Commission. 

System  manager(s)  and  address:  Equal  Employment  Opportunity 
Officer.  See  "Location"  for  address. 

Notification  procedure:  Inquiries  concerning  the  records  shall  be 
made  to  the  system  manager.  Inquiries  must  include  name,  social 
security  number,  date  of  bulh,  period  of  employment  and  office  of 
employment  (including  location),  and  name  of  record  system. 

Record  access  procedures:  Persons  wishing  to  have  access  to  the 
records  or  to  have  such  records  changed  (including  modification, 
addition,  and  deleUon)  shall  notify  the  system  manager.  Such  noufi- 
cation  shall  include  the  information  required  to  be  furnished  under 
"Notification",  plus  a  statement  of  the  desired  access  or  changes 
and  the  reasons  for  such  changes. 
Contesting  record  procedures:  See  "Access  Procedures". 
Record  source  categories:  Equal  Employment  Opportunity  Of- 
ficer, Personnel  Investigations,  the  complainant. 

FHLBB— 16 
System  name:  Upward  Mobility  Program  (Career  Development) 

System  location:  Federal  Home  Loan  Bank  Board,  320  First 
Street,  NW.,  Washington,  D.C.  20552. 

Categories  of  IndividuaU  covered  by  the  system:  Any  employee 
currently  participating,  in  the  career  development  program,  at  wel 
as  any  employee  who  participated  in  the  program  withio  a  preced- 
ing 30-day  period. 

Categories  of  records  in  the  system:  Copies  of  report  of  quarteily 
counseling  between  participants  and  supervisors,  and  final  report* 
upon  completion  of  the  program. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301,  44  U.S.C. 
3101. 

RovtiM  Bscs  of  rccMrds  maintained  b  the  systcoi,  iM:I«diiiC  calcglK 
rica  nf  naert  and  the  pniMMca  of  such  nacs:  (1)  Records  mauitamed 
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in  this  system  arc  used  to  monitor  progress  of  a  participant  s  tram- 
in«  and  to  monitor  effectiveness  of  the  upward  mobility  program. 
Users  are  personnel  management  division,  equal  employment  op- 
portunity task  force,  and  participant's  supervisor.  (2)  In  the  event 
ftot  a  system  of  records  maintained  by  this  agency  to  carry  ou  its 
functions  indicates  a  vioUtion  or  potential  violation  of  law,  whether 
civil  criminal  or  regulatory  in  nature,  and  whether  ansing  by 
general  statute  or  particular  program  statute,  or  by  regulation,  rule 
or  order  issued  pursuant  thereto,  the  relevant  records  in  the  system 
of  records  may  be  referred,  as  a  rouUne  use,  to  the  appropriate 
agency  whether  Federal,  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
uon  or  order  issued  pursuant  thereto.  (3)  A  record  from  this 
system  may  be  disclosed  to  other  Federal  agencies  for  reasons 
necessary  and  incident  to  employment  by  the  Federal  government. 
(4)  Disclosure  of  information  may  be  made  to  a  congressional  of- 
fice from  the  record  of  an  individual,  in  response  to  an  inquiry 
from  that  office  made  at  the  request  of  the  individual,  if  such  infor- 
mation would  be  available  directly  to  the  individual  upon  request. 

Policies  Hd  practices  lor  storing,  retrieviBg,  accessing,  retaining, 
and  dspMing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 
Rctricvability:  Records  are  filed  by  name  of  individual. 
Safeguards:   Access  is  limited  to  persons  whose  duties  require 
such  access,  and  who  have  a  need  to  know  the  information  in  a 
record  for  a  particular  job-related  purpose;  it  may  be  gained  only 
through  the  equal  employment  opportunity  officer. 

Reteation  aad  disposal:  Destroy  30  days  after  employee 
completes  or  terminates  the  program. 

System  maiiagcr(s)  and  address:  Equal  Employment  Opportunity 
officer.  See  "Location"  for  address. 

Notification  procedure:  Inquiries  concerning  the  records  shall  be 
made  to  the  system  manager,  inquiries  must  include  name,  social 
security  number,  period  of  employment,  position  filled  whfle  in  the 
program,  extent  of  participation  in  the  program,  and  name  of 
record  system. 

Record  acccsa  procedures:  Persons  wishing  to  have  access  to  the 
records  or  to  have  such  records  changed  (including  modification, 
addit  jn,  and  deletion)  shall  notify  the  system  manager.  Such  notifi- 
cation shall  include  the  information  required  to  be  furnished  under 
"Notification",  plus  a  statement  setting  forth  the  desired  access  or 
changes  and  the  reasons  for  such  changes. 
Contesting  record  procedures:  See  "Access  Procedures", 
Record  aonrcc  categories:  The  employee  whose  record  is  main- 
tained and  the  employee's  supervisor. 

FHLBB-17 
Sjntcni  name:  Payroll 
System  location:  See  "System  Manager". 

Caicgnriei  of  individuals  covered  by  the  system:  All  present  em- 
ployees of  the  Federal  Home  Loan  Bank  Board,  the  Federal 
Savmgs  and  Loan  Insurance  Corporation  (FSLIC),  and  persons 
whose  employment  with  the  board,  the  corporation,  or  an  FSLIC 
receivership  has  been  terminated  less  than  three  years. 

Categories  of  records  in  the  system:  Personnel  actions  (SF50), 
State  employees'  withholding  exemption  certificates,  Federal  em- 
ployees' withholding  allowance  certificates  (W4),  bond  allotment 
file  (SF1192),  Federal  Employees'  Group  Life  Insurance  (SF  2810 
&  2811),  savings  allotment-financial  institutions,  address  file 
(FHLBB  form  108),  union  dues  allotment,  time  and  attendance  re- 
ports, and  individual  retirement  records  (SF  2806);  similar  informa- 
tion is  required  for  receivership  employees. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  44  U.S.C. 
3101. 

Rnwtinc  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  naes:  (I)  Information  con- 
tained in  records  in  this  system  is  provided  to  payroll  clerks, 
technicians  and  payroll  supervisors  for  preparation  of  payroll  and 
necessary  related  reports  and  to  maintain  proper  records  of  salary 
changes  for  determining  retirement  benefits.  (2)  In  the  event  that  a 
system  of  records  maintained  by  this  agency  to  carry  out  its  func- 
tions indicates  a  violation  or  potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  nature,  and  whether  arising  by 
general  statute  or  particular  program  statute,  or  by  regulation,  rule 
or  order  issues  pursuant  thereto,  the  relevant  records  in  the  system 


of  records  may  be  referred,  as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal.  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion, or  order  issued  pursuant  thereto.  (3)  A  record  from  this 
system  may  be  disclosed  to  Federal,  State,  and  local  authoritie  for 
reasons  necessary  and  incident  to  the  assessment,  computation,  and 
collection  of  Federal,  State,  and  local  taxes,  in  accordance  with 
established  procedures.  (4)  A  record  from  this  system  may  be  dis- 
closed as  a  routine  use  to  other  Federal  agencies  for  reasons  neces- 
sary for  the  payment  of  salaries  and  expenses  incident  to  employ- 
ment at  the  Federal  Home  Loan  Bank  Board.  (5)  A  record  from 
this  system  may  be  disclosed  as  a  routine  use  to  other  Federal 
agencies  for  reasons  necessary  for  the  vesting  computation  and 
payment  of  any  retirement  or  disability  benefits.  (6)  A  record  from 
this  system  may  also  be  disclosed  to  other  Federal  agencies  for  all 
reasons  necessary  and  incident  to  employment  by  the  Federal 
government.  (7)  Disclosure  of  information  may  be  made  to  a  con- 
gressional office  from  the  record  of  an  individual,  in  response  to  an 
inquiry  from  that  office  made  at  the  request  of  the  mdividual,  if 
such  information  would  be  available  directly  to  the  individual  upon 
request. 

Policies  and  practices  for  storing,'  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  in  locked  file 
cabinets. 

Rctricvability:  Records  are  filed  by  office  and  by  name  of  in- 
dividual. 

Safeguards:  Access  is  limited  to  personnel  whose  official  duties 
require  such  access  and  who  have  a  need  to  know  the  information 
in  a  record  for  a  particular  job-related  purpose. 

Retention  and  disposal:  Records  are  retained  at  the  agency  for  3 
years  after  termination  of  employment  and  are  then  transferred  to 
the  Federal  personnel  records  center  in  St.  Louis,  Missouri.  They 
are  destroyed  75  years  after  the  birth  of  the  employee.  Receiver- 
ship file  records  are  retained  for  3  years  after  dissolution  of  the 
receivership. 

System  managcr(s)  and  address: 

Director,  Accounting  and  Fiscal  Operations 
Financial  Management  Division 
Federal  Home  Loan  Bank  Board 
320  First  Street,  N.W. 
Washington,  DC.  20552 

Receivership  Agent 
Midwestern  Office  Receiverships 
lOOOl  West  Roosevelt  Boulevard 
Westchester,  Illinois  60153 

Manager,  Scottsdale  Office 

Federal  Savings  and  Loan  Insurance  Corporation 

6370  North  Scottsdale  Road 

Scottsdale,  Arizona  85252 

Receivership  Manager 

Northwest  Guaranty  Receivership 

Federal  Savings  and  Loan  Insurance  Corporation 

1 100  Tower  Building 

SeatUe,  Washington  98101 

Western  Office  Manager 

Federal  Savings  and  Loan  Insurance  Corporation 
900  Wilshire  Boulevard,  Suite  840 
Los  Angeles,  California  90017 
Notificatioa  procedure:  Inquiries  concerning  the  records  shall  be 
made  to  the  appropriate  system  manager.  Inquiries  must  mchide 
name,  social  security  number,  period  and  office  of  employment, 
date  of  birth,  and  name  of  record  system. 

Record  access  procedures:  Persons  wishing  to  have  access  to  their 
records  or  to  have  such  records  changed  (including  modification, 
addition,  and  deleUon),  shaU  notify  the  appropriate  system 
manager.  Such  noUfication  shall  include  the  information  required  to 
be  furnished  under  "Notification,"  plus  a  statement  of  the  desired 
access  or  changes  and  the  reasons  for  such  changes. 
Contesting  record  procedures:  See  "Access  Procedures". 
Record  soorcc  categories:  The  individual  whose  record  k  main- 
tained, the  Board's  personnel  office,  and  the  Financial  Management 
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division;  and,  with  regard  to  FSLIC  receiverships,  officials  of  the 
receivership. 

FHLBB— 18 
System  name:  Travel  Records 

System  location:  Federal  Home  Loan  Bank  Board,  320  First 
Sueet,  NW  .  Washington,  D.C.  20552. 

Categories  of  individuals  covered  by  the  system:  AU  current  em- 
ployees of  the  Federal  Home  Loan  Bank  Board  and  Federal 
Savings  and  Loan  Insurance  Corporation  and  all  former  employees 
whose  employment  has  been  terminated  less  than  4  years,  who 
travel  or  have  traveled  on  official  government  business  at  govern- 
ment expense. 

Categories  of  records  In  the  system:  One  copy  of  all  travel 
vouchers  submitted  for  reimbursement  of  travel-related  expenses 
incurred  on  official  government  business  for  the  board  or  FSLIC, 
and  other  records  or  memoranda  relating  to  travel  advances  and 
repayment. 

Authority  tor  maintenance  of  the  system:  5  U.S.C.  301,  44  U.S.C. 
3101. 

Routine  uses  of  records  mabitained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  To  provide  data  for 
determining  proper  payment  of  each  voucher  submitted,  and 
prompt  repayment  of  travel  advances  to  ensure  that  legal  advance 
balances  are  maintained  and  that  unused  travel  advances  are  repaid 
before  termination  of  employment.  The  records  are  maintained  as  a 
part  of  the  accounting  records  of  the  certifying  officer  of  the 
Board.  (2)  In  the  event  that  a  system  of  records  maintained  by  this 
agency  to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  m  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule,  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State,  local,  or  foreign 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  order  issued  pursuant  thereto.  (3)  A  record  from 
this  system  may  be  disclosed  as  a  routine  use  to  other  Federal 
agencies  for  reasons  necessary  for  the  payment  of  salaries  and  ex- 
penses incident  to  employment  at  the  Federal  Home  Loan  Bank 
Board.  (4)  A  record  from  this  system  may  be  disclosed  as  a  routine 
use  to  Federal,  State,  and  local  authorities  if  necessary  for  assess- 
ment, computation,  and  collection  of  Federal,  State,  and  local  Uxes 
in  accordance  with  recognized  procedures.  (5)  A  record  from  this 
system  may  be  disclosed  as  a  routine  use  to  other  Federal  agencies 
if  necessary  to  determine  the  propriety  of  the  travel  expense.  (6) 
Elisclosure  of  information  may  be  made  to  a  congressional  office . 
from  the  record  of  an  individual,  in  response  to  an  inquiry  from 
that  office  made  at  the  request  of  the  individual,  if  such  informa- 
tion would  be  available  directly  to  the  individual  upon  request. 

Polictes  and  practices  for  storing,  retrieving,  accessing,  rcUinhig, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  in  lockable  file 
cabinets. 

Rctricvability:  Records  are  filed  by  office  by  name  of  individual. 

Safeguards:  Access  is  limited  to  personnel  whose  official  duties 
require  such  access  and  who  have  a  need  to  know  the  information 
in  a  record  for  a  particular  job-related  purpose,  and  application 
must  be  made  to  the  Director  of  Accounting  and  Fiscal  Operations. 

Retention  and  disposal:  Transfer  to  inactive  file  at  end  of  second 
fiscal  year.  Destroy  3  years  after  transfer. 

System  managers)  and  address:  Director  of  Accounting  and 
Fiscal  Operations,  Financial  Management  Division.  See  "Location" 
for  address. 

Notification  procedure:  Inquiries  concerning  the  records  shall  be 
made  to  the  system  manager.  Inquiries  must  include  name,  social 
security  number,  office  of  employment,  and  name  of  record 
system. 

Record  access  procedures:  Persons  wishing  to  have  access  to  the 
records  or  to  have  such  records  changed  (including  modificatioti, 
addition,  and  deletion)  shall  notify  the  system  manager.  Such  notifi- 
cation shall  include  the  information  required  to  be  furnished  under 
"Notification,"  plus  a  statement  of  the  desired  access  or  change 
and  the  reasons  for  such  chaages. 

Contesting  record  procedures:  See  "Access  Procedures". 

Record  source  categories:  Employees  whose  records  are  main- 
tained. 


FHLBB- 19 
System  name:  Employee  Relations  File 

System  location:  Federal  Home  Loan  Bank  Board,  320  First 
Street,  NW.,  Washington,  D.C.  20552. 

Categories  of  individuals  covered  by  the  system:  Individual  em- 
ployees against  whom  allegations  have  been  made. 

Categories  of  records  in  the  system:  (1)  Records  of  supporting 
materials  that  document  adverse  actions,  complaints,  other  actions 
and  appeals. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  44  U.S.C. 
3101. 

Routine  uses  of  records  mabitained  bi  the  system,  hicluding  catego- 
ries of  users  and  tiic  purposes  of  such  uses:  Records  iraintained  in 
the  system  are  used  to  review  status  and  history  of  <Mch  action; 
users  are  the  employee  relations  specialist  and,  where  appropriate, 
the  Civil  Service  Commission.  (2)  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to  carry  out  its  functions  in- 
dicates a  violation  or  potential  violation  of  law,  whether  civfl, 
criminal,  or  regulatory  in  nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or  by  regulation,  rule,  or 
order  issued  pursuant  thereto,  the  relevant  records  in  this  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy, whether  Federal,  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion, or  order  issued  pursuant  thereto.  (3)  A  record  from  this 
system  may  also  be  disclosed  as  a  routine  use  to  other  Federal 
agencies  for  reasons  necessary  and  incident  to  employment  by  the 
Federal  government.  (4)  Disclosure  of  information  may  be  made  to 
a  congressional  office  from  the  record  of  an  individual,  in  response 
to  an  inquiry  from  that  office  made  at  the  request  of  the  individual, 
if  such  information  would  be  available  directly  to  the  individual 
upon  request. 

Policies  and  practices  for  storing,  retricvfaig,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  locked  filing  cabinets  in  file 
folders. 
Retrievability:  Records  are  filed  by  name  of  individual. 
Safeguanb:  Access  is  limited  to  personnel  whose  official  duties 
require  such  access  and  who  have  a  need  to  know  the  information 
in  a  record  for  a  particular  job-related  purpose;  access  may  be 
gained  only  through  the  employee  relations  officer. 

Retention  and  disposal:  Destroy  4  years  after  final  adjustinent  for 
cases  resolved  within  the  agency.  Transfer  other  cases  to  Civil  Ser- 
vice Commission. 

System  manager(s)  and  address:  Employee  Relations  Officer,  Per- 
sonnel Management  Division.  See  "Location"  for  address. 

Notificatioa  procedure:  Inquiries  concerning  the  records  shall  be 
made  to  the  system  manager.  Inquiries  must  include  name,  social 
security  number,  date  of  birth,  office  of  employment  of  the  person 
making  the  inquiry,  and  name  of  the  record  system. 

Record  access  procedures:  Persons  wishing  to  have  access  to  the 
records  or  to  have  such  records  changed  (including  modification, 
addition,  and  deletion)  shall  notify  the  system  manager.  Such 
modification  shall  include  the  information  required  to  be  furnished 
under  "notification,"  the  desired  access  or  changes,  and  the 
reasons  for  such  changes. 
Contesting  record  procedures:  See  "Access  Procedures". 
Record  source  categories:  The  individual  whose  record  is  main- 
tained, the  personnel  management  division  liaison,  the  individual's 
supervisor,  complainants,  and  any  officials  involved  in  settlement 
of  the  complaint. 

FHLBB— 20 
System  name:  Employee  Locator  File 

System  location:  Federal  Home  Loan  Bank  Board,  320  First 
Street,  NW..  Washington.  D.C.  20552 

Categories  of  individuals  covered  by  the  system:  All  present  em- 
ployees of  the  FHLBB  and  persons  whose  employment  has  been 
terminated  for  less  than  6  months. 

Categories  of  records  in  the  system:  Employee's  name,  present  ad- 
dress, telephone  number,  and  the  name,  address,  and  telephone 
number  of  another  person  to  notify  in  case  of  emergency. 

Authority  tor  maintenance  of  the  system:  5  U.S.C.  301,  44  U.S.C. 
3101. 
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Routiac  uses  of  records  mainUincd  Id  the  system,  iBcluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Used  to  verify  ad- 
dress of  employee  on  employment  forms.  (2)  To  conUct  designated 
persons  in  cases  of  emergency.  (3)  To  verify  addresses  of  field  em- 
ployees for  mailing  vacancy  announcements.  (4)  Users  are  person- 
nel liaison  for  each  Office  of  the  Board,  and  Personnel  Manage- 
ment Division  employees.  (5)  Disclosure  of  information  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual,  in 
response  to  an  inquiry  from  that  office  made  at  the  request  of  the 
individual,  if  such  information  would  be  available  directly  to  the  in- 
dividual upon  request. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  index  cards. 

Retricvability:  Records  are  filed  by  name  of  individual. 

Safeguards:  Access  is  limited  to  personnel  whose  official  duties 
require  such  access  and  who  have  a  need  to  know  information  in  a 
record  for  a  particular  job-related  purpose. 

Retention  and  disposal:  Destroy  or  transfer  to  another  agency 
upon  termination  of  employment. 

System  manager(s)  and  address:  Chief.  Processing  and  Records 
Section.  Personnel  Management  Division.  See  "Location"  for  ad- 
dress. 

Notification  procedure:  Inquiries  concerning  the  records  shall  be 
made  to  the  system  manager.  Inquiries  must  include  name  and  ad- 
dress of  inquirer  and  name  of  record  system. 

Record  access  procedures:  Persons  wishing  to  have  access  to  the 
records  or  to  have  such  records  changed  or  updated  (including 
modification,  addition,  and  deletion)  shall  notify  the  system 
manager.  Such  notification  shall  include  the  information  required  to 
be  furnished  under  "Notification",  plus  a  statement  of  the  desired 
access  or  changes  and  the  reasons  for  such  changes. 

Contesting  record  procedures:  See  "Access  Procedures". 

Record  source  categories:  The  individual  whose  record  is  being 
maintained. 

FHLBB— 21 
System  name:  Statements  of  Employment  and  Financial  Interests 

System  location:  Federal  Home  Loan  Bank  Board,  320  First 
Street.  NW  .  Washington.  DC.  20552. 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
Board  classified  at  GS-13  or  above,  or  at  a  comparable  pay  level, 
who  are  specified  under  part  511  of  chapter  V— FHLBB  Rules  and 
Regulations  and  Special  Government  Employees  (12  CFR  part  511). 

Categories  of  records  in  the  system:  Copies  of  forms  recording 
employment  and  financial  interests. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  44  U.S.C. 
3101;  E.G.  11222. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Materials  contained 
in  records  in  the  system  are  reviewed  by  the  Office  of  the  General 
Counsel  and/or  the  Board  to  determine  whether  there  are  any  con- 
flicts of  interest  or  other  violations  of  law.  (2)  In  the  event  that  a 
system  of  records  maintained  by  this  agency  to  carry  out  its  func- 
tions indicates  a  violation  or  potential  violation  of  law,  whether 
civil,  criminal,  or  regulatory  in  nature,  and  whether  arising  by 
general  statute  or  particular  program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto,  the  relevent  records  in  the  system 
of  records  may  be  referred,  as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local,  or  foreign,  charged  with  the 
responsibiUty  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto.  (3)  A  record  from  the  system 
may  be  disclosed  as  a  routine  use  to  other  Federal  agencies  for 
reasons  necessary  and  incident  to  employment  by  the  Federal 
government.  (4)  Disclosure  of  information  may  be  made  to  a  con- 
gressional office  from  the  record  of  an  individual,  in  response  to  an 
inquiry  from  that  office  made  at  the  request  of  the  individual,  if 
such  information  would  be  available  directly  to  the  individual  upon 
request. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disp««ing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  in  lockable 
cabinets. 

RctrievabilUy:  Records  are  filed  by  office  by  name  of  individual. 


Safeguards:  Access  is  limited  to  persons  authorized  under  section 
511.73535  of  the  General  Regulations  of  the  Board  who  have  a  need 
to  know  the  information  in  a  record  for  a  particular  job-related  pur- 
pose. 

Retention  and  disposal:  Destroy  2  years  after  employee  leaves  a 
position  in  which  a  statement  is  required  or  2  years  after  the  em- 
ployee leaves  the  agency,  whichever  is  earlier. 

System  manager(s)  and  address:  Director  of  Personnel.  See 
"Location"  for  address. 

Notification  procedure:  Inquiries  concerning  the  records  shall  be 
made  to  the  system  manager.  Inquiries  must  include  name,  social 
security  number,  office  of  employment,  and  name  of  record 
system. 

Record  access  procedures:  Persons  wishing  to  have  access  to  their 
records  or  to  have  such  records  changed  or  updated  (including 
modification,  addition,  and  deletion)  shall  notify  the  system 
manager.  Such  notification  shall  include  .the  information  required  to 
be  furnished  under  "Notification",  plus  a  brief  resume  or  descrip- 
tion of  the  information  thought  to  be  included  in  the  record,  a 
statement  setting  forth  the  desired  access  or  changes,  and  the 
reasons  for  such  changes. 

Contesting  record  procedures:  See  "Access  Procedures". 

Record  source  categories:  Information  submitted  by  individual 
whose  record  is  maintained. 

FHLBB— 22 
System  name:  "Form  587"  File— Training  Request,  Authorization, 
Notice  of  Completion  of  Training 
System    location:    Federal   Home    Loan   Bank   Board,    320   First 
Street.  NW..  Washington.  DC.  20552. 

Categories  of  individuals  covered  by  the  system:  Employees 
requesting  and  completing  training. 

Categories  of  records  in  the  system:  Employee's  name,  social 
security  number,  date  of  birth,  title,  grade,  office  and  division; 
course  dates,  course  sponsor  and  address,  course  location,  actual 
hours  in  class,  on  or  off  duty  hours,  course  title;  principal  purpose 
of  training,  type  of  training,  cost  of  training,  budget  source,  budget 
type;  signatures  of  employee  supervisor,  office  director,  director  of 
personnel. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  44  U.S.C. 
3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  To  notify  personnel 
management  of  completion  of  training.  (2)  To  keep  a  record  of  all 
training  in  the  employee's  official  personnel  file.  (3)  To  authorize 
payment  for  training  by  special  services  and  financial  management 
division.  (4)  User  is  Personnel  Management  Division.  (5)  Informa- 
tion from  this  file  is  also  provided  to  the  Civil  Service  Commission 
for  use  with  the  central  personnel  data  file.  (6)  Disclosure  of  infor- 
mation may  be  made  to  a  congressional  office  from  the  record  of 
an  individual,  in  response  to  an  inquiry  from  that  office  made  at 
the  request  of  the  individual,  if  such  information  would  be  available 
directly  to  the  individual  upon  request. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  in  filing  cabinets. 

Retricvability:  Records  are  filed  by  name  of  individual. 

Safeguards:  Access  is  limited  to  personnel  whose  official  duties 
require  such  access  and  who  have  a  need  to  know  information  con- 
fined in  a  record  for  a  particular  job-related  purpose,  as  deter- 
mined by  the  Personnel  Management  Division  prior  to  permitting 
review  of  such  records. 

Retention  and  disposal:  Transfer  to  inactive  at  end  of  each  fiscal 
year.  Destroy  1  year  after  transfer. 

System  manager(s)  and  address:  Chief,  Career  Development 
Brancb,  Personnel  Management  Division.  See  "Location"  for  ad- 
dress. 

Notification  procedure:  Inquiries  concerning  the  records  shall  be 
made  to  the  system  manager.  Inquiries  must  include  name,  social 
security  number,  date  of  birth,  office  of  employment,  and  name  of 
record  system. 

Record  access  procedures:  Persons  Wishing  to  have  access  to  their 
records  or  to  have  such  records  changed  (including  modification, 
addition,  and  deletion)  shall  notify  the  system  manager.  Such  notifi- 
cation shall  include  the  information  required  to  be  furnished  under 
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"Notification",  plus  a  statement  of  the  desired  access  or  changes 
and  the  reasons  for  such  changes. 

Contesting  record  procedures:  See  "Access  Procedures". 

Record  source  categories:  The  employee  whose  file  is  maintained, 
the  employee's  supervisor,  and  the  personnel  management  division. 

FHLBB-23 

Reserved. 

I  FHLBB— 24 

System  name:  Assignment  History  of  Examiners. 

System  location:  Sec  "System  Manager". 

Categories  of  individuals  covered  by  the  system:  Current  staff  of 
examiners. 

Categories  of  records  in  the  system:  History  of  assignments  of 
each  examiner,  including  name  of  association,  size,  whether  the  in- 
dividual was  the  examiner-in-charge  or  an  assistant  examiner, 
number  of  days,  and  number  of  persons  on  the  assignment. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  44  U.S.C. 
3101. 

Routine  uses  of  records  maintahMd  in  the  system,  including  catego- 
ries of  users  and  titc  purposes  of  such  uses:  (1)  Work  history  of  ex- 
aminers is  available  to  assist  in  the  determination  of  future  person- 
nel actions.  (2)  Disclosure  of  information  may  be  made  to  a  con- 
gressional office  from  the  record  of  an  individual,  in  response  to  an 
inquiry  from  that  office  made  at  the  request  of  the  individual,  if 
such  information  would  be  available  directly  to  the  individual  upon 
request. 

PoUdcs  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  or  in  a  Kardex 
ffle. 

Retrievability:  Records  are  filed  by  name  of  individual. 

Safeguards:  Unnecessary  because  records  are  made  available  to 
aU  personnel  assigned  to  office. 

Retention  and  disposal:  Records  are  retained  for  6  months  after 
termination  of  employment. 

System  managcr(8)  and  address: 
Assistant  District  Director— Administration 

i   Office  of  Examinations  and  Supervision 

)    Federal  Home  Loan  Bank  Board 
One  World  Trade  Center,  Floor  103 
New  York,  New  York  10048 

Financial  Reports  Review  Clerk 
Office  of  Examinations  and  Supervision 
Federal  Home  Loan  Bank  Board 
2400  Dubois  Tower 
511  Wahiut  Street 
Cincinnati,  Ohio  45202 

District  Director— Examinations 
Office  of  Examinations  and  Supervision 
Federal  Home  Loan  Bank  Board 
600  Stewart  Street,  Suite  610 
SeatUe,  Washington  98101 

Assistant  District  Director 
Office  of  Examinations  and  Supervision 
Federal  Home  Loan  Bank  Board 

600  California  Street  ^ 

San  Francisco,  California  94108 
Notification  procedure:  Inquiries  concerning  the  records  shall  be 
made  to  the  system  manager.  Inquiries  must  include  name,  social 
security  number,  office  of  employment  (including  field  location), 
and  name  of  record  system. 

Record  access  procedures:  Persons  wishing  to  have  access  to  their 
records  or  to  have  such  records  changed  (including  modification, 
addition,  and  deletion)  shall  notify  the  system  manager.  Such  notifi- 
cation shall  include  the  information  required  to  be  furnished  under 
"Notification",  plus  a  sutement  of  the  desired  access  or  changes 
and  the  reasons  for  such  changes. 
Contesting  record  procedures:  See  "Access  Procedures". 
Record  source  categories:  Assignment  records. 

FHLBB— 25 
System  name:  Office  of  the  Secretary.  Card  Files 


System  iMation:  Federal  Home  Loan  Bank  Board,  320  First 
Street  NW.,  Washington,  DC.  20552. 

Categories  of  faMilvidnab  covered  by  the  system:  Board  members, 
officers  and  employees  of  the  board;  directors,  officers  and  counsel 
of  Federal  Home  Loan  Banks;  agents  of  the  board;  members  of 
Federal  Savings  and  Loan  Advisory  Council. 

Categories  of  records  in  the  system:  Index  to  individuals  referred 
to  in  board  resolutions  and  minute  entries  with  regard  to  assign- 
ments, appointments,  delegations,  travel  authorizations,  resigna- 
tions, reassignments,  salaries  as  to  those  persons  not  under  Civil 
Service  schedules,  and  other  board  actions. 

Authority  for  maintenance  ol  the  system:  5  U.S.C.  301,  44  U.S.C. 
3101. 

Routine  uses  of  records  mahitafaicd  in  the  system,  including  catego- 
ries of  users  and  the  purpoMS  ol  such  uses:  (1)  In  addition  to  intra- 
agency  use,  the  records  in  this  system  may  be  released  upon 
request  to  such  other  Federal,  State,  and  local  agencies  and 
authorities  which  have  an  interest  in  establishing  the  authority, 
rights,  and  duties  of  the  above  listed  individuals.  (2)  In  the  event 
that  a  system  of  records  maintained  by  this  agency  to  carry  out  iU 
functions  indicates  a  violation  or  potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  nature,  and  whether  arising  by 
general  statute  or  particular  program  statute,  or  by  regulatiop,  rule 
or  order  issued  pursuant  thereto,  the  relevant  records  in  the  system 
of  records  may  be  referred,  as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local,  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion, or  order  issued  pursuant  thereto.  (3)  A  record  from  this 
system  may  be  disclosed  as  a  routine  use  to  other  Federal  agencies 
for  reasons  necessary  and  incident  to  employment  by  the  Federal 
government.  (4)  Disclosure  of  information  may  be  made  to  a  con- 
gressional office  from  the  record  of  an  individual,  in  response  to  an 
inquiry  from  that  office  made  at  the  request  of  the  individual,  if 
such  information  would  be  available  directly  to  the  individual  upon 
request. 

Policies  and  practices  for  storing,  retrieving,  accearing,  rctaiaiag, 
and  dispoalng  of  records  in  the  system: 

Storage:  Records  are  maintained  in  a  card  index  file. 

RetricvabiUty:  Records  are  filed  by  name  of  individual. 

Safeguards:  Access  is  limited  to  personnel  whose  official  duties 
require  such  access  and  who  have  a  need  to  know  the  information 
in  a  record  for  a  particular  job-related  purpose. 

Retention  and  disposal:  The  records  are  maintained  permanently 
and  periodically  microfilmed  for  permanent  safekeeping. 

System  manager(8)  and  address:  Secretary  to  the  Board.  See 
"Location"  for  address. 

Notification  procedure:  Inquiries  concerning  the  records  shall  be 
made  to  the  system  manager.  Inquiries  must  include  name,  social 
security  number,  period  and  office  of  employment,  and  name  of 
record  system. 

Record  access  procedures:  Persons  wishing  to  have  access  to  their 
records  or  to  have  such  records  changed  (including  modification, 
addition,  and  deletion)  shall  notify  the  system  manager.  Such  notifi- 
cation shaU  include  the  information  required  to  be  furnished  under 
"Notification",  plus  a  statement  setting  forth  the  desired  access  or 
changes  and  the  reasons  for  such  changes. 

Contesting  record  procedures:  See  "Access  Procedures". 

Record  source  categories:  Resolutions  and  minutes  of  the  board 
and  orders  of  the  chairman  of  the  board. 

FHLBB— 26 
System  name:  Prospective  Organizer  of  Federal  Savings  and  Loan 
Association  File 

System  locatioB:  Federal  Home  Loan  Bank  Board,  320  First 
Street  NW.,  Washington,  D.C.  20552. 

Categories  ol  individuals  covered  by  the  system:  Principal  in- 
dividual on  an  application  to  organize  a  Federal  Savings  and  Loan 
Association. 

Categories  ol  records  in  the  system:  Nonconfidential  and  con- 
fidential biographical  and  financial  data  forms  submitted  by  the  in- 
dividual, credit  checks,  and  FBI  reporU. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  44  U.S.C. 
3101. 
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Routioe  us«s  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Intra-agency  use  as  to 
confidential  data.  (2)  The  nonconfidential  biographical  and  financial 
data  forms  are  pubUcIy  avaUable  under  5  U.S.C.  552.  (3)  Disclosure 
of  information  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual,  in  response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  individual,  if  such  information  would  be 
available  directly  to  the  individual  upon  request. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  indexed  in  a  card  file.  The  files  are  main- 
tained in  a  secured  docket  file  area  or  locked  file  cabinets. 
Rctrievability:  Records  are  filed  by  name  of  individual. 
Safeguards:  Access  to  confidential  data  is  limited  to  personnel 
whose  official  duties  require  such  access  and  who  have  a  need  to 
know  the  information  in  a  record  for  a  particular  job-related  pur- 
pose. 

Retention  and  disposal:  The  card  file  and  applications  are  retained 
permanently  in  the  case  of  successful  applicants.  Files  of  applicants 
who  are  approved  but  who  fail  to  obtain  charters  are  retained  for 
10  years.  Unsuccessful  applicants'  files,  except  in  extraordinary 
cases,  are  retained  for  5  years. 

SysteB  manager<s)  and  address:  Secretary  to  the  Board.  See 
"Location  "  for  address.  Director,  Office  of  Housing  and  Urban 
Affairs.  See  "Location"  for  address. 

Notification  procedure:  Inquiries  concerning  the  records  shall  be 
made  to  the  system  manager.  Inquiries  must  include  name,  social 
security  number,  birth  date,  name  and  location  of  prospective  as- 
sociation, and  name  of  record  system. 

Record  access  procedures:  Persons  wishing  to  have  access  to  their 
records  or  to  have  such  records  changed  (including  modification, 
addition,  and  deletion)  shall  notify  the  system  manager.  Such  notifi- 
cation shall  include  the  information  required  to  be  fumisiied  under 
"Notification",  plus  a  statement  of  the  desired  access  or  changes 
and  the  reasons  for  such  changes.  Access  to  FBI  reports  must  be 
requested  from  that  agency. 

Contesting  record  procedures:  See  "Access  Procedures". 
Record  source  categories:  The  individual  whose  report  is  main- 
tained, credit  reporting  agencies,  and  FBI  reports. 

FHLBB— 27 
Syatcn  name:  Suspensions  File 

SysUn  location:  Federal  Home  Loan  Bank  Board,  320  First 
Street,  NW.,  Washington,  D.C  20552. 

Categories  of  individuak  covered  by  the  system:  Officers  and 
directors  of  federally  chartered  savings  and  loan  associations  and 
State-chartered  insured  institutions. 

Categories  of  records  in  the  system:  Official  actions  of  the  board 
and  documentation  considered  by  the  board  in  suspending  in- 
dividuals from  performance  of  functions  at  insured  mstitutions 
pending  the  outcome  of  (1)  formal  removal  procedures  under  sec- 
tion 407  of  the  National  Housing  Act,  or  (2)  criminal  proceedings 
against  the  individual. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  44  U.S.C. 
3101;  section  407  of  the  National  Housing  Act;  section  5(d)  of  the 
Home  Owner's  Loan  Act  of  1933,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Release  of  the  Ijpard 
action  to  the  individual  who  is  the  subject  of  suspension 
proceedings,  the  institution  with  which  he  is  associated,  and  the  ap- 
propriate Regional  Federal  Home  Loan  Bank;  m  some  cases 
notices  of  suspension  fo^owing  an  indictment  are  publicly  released. 
(2)  Disclosure  of  information  may  be  made  to  a  congressional  of- 
fice from  the  record  of  an  individual,  in  response  to  an  inquiry 
from  that  office  made  at  the  request  of  the  individual,  if  such  mfor- 
mation  would  be  available  directly  to  the  individual  upon  request. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  indexed  in  a  card  file. 
Retrievability:  Records  are  filed  by  name  of  individual. 
Safeguards:    Access    to    notices    of    suspension    which    are    not 
publicly    released    is    limited    to   personnel    whose    official    duties 
require  such  access  and  who  have  a  need  to  know  the  information 
in  a  record  for  a  particular  job-  related  purpose. 

Retention  and  d»posal:  The  files  are  retained  permanently. 


System  managcr(s)  and  address:  Secretary  to  the  Board.  See 
"Location"  for  address. 

Notification  procedure:  Inquiries  concerning  the  records  shall  be 
made  to  the  system  manager.  The  notification  shall  contain  suffi- 
cient information  to  establish  the  identity  of  the  identity  of  the  m- 
dividual  involved,  including  name,  institutional  association,  and  ap- 
proximate date  of  board  action. 

Record  access  procedures:  Persons  wishing  to  have  access  to  the 
records  shall  notify  the  system  manager.  Such  notification  shall  in- 
clude the  information  required  to  be  furnished  under 
"Notification",  plus  a  statement  of  the  desired  access  or  changes 
and  the  reasons  for  such  changes. 

Contesting  record  procedures:  See  "Access  Procedures". 
Record  source  categories:  Official  actions  of  the  board. 

FHLBB— 28 
System  name:  Removal  and  Prohibitions  File 

System  location:  Federal  Home  Loan  Bank  Board,  320  First 
Street,  NW.,  Washington,  DC.  20552. 

Categories  of  individuals  covered  by  the  system:  Officers  and 
directors  of  federally  chartered  savings  and  loan  associations  and 
State-chartered  insured  institutions. 

Categories  of  records  in  the  system:  Resolutions  and  orders  of  the 
board  and  documentation  considered  by  the  board  in  removing  in- 
dividuals from  positions  with  insured  institutions  and  prohibiting 
their  future  activity  in  the  affairs  of  said  institutions. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  44  U.S.C. 
3101 ;  section  407  of  the  National  Housing  Act;  section  5<D)  of  the 
Home  Owners'  Loan  Act  of  1933,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Release  of  the  board 
action  to  the  individual  who  is  the  subject  of  the  proceedings,  the 
insured  institution  with  which  he  was  associated,  and  the  regional 
Federal  Home  Loan  Banks.  (2)  Disclosure  of  information  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual,  in 
response  to  an  inquiry  from  that  office  made  at  the  request  of  the 
individual,  if  such  information  would  be  available  directly  to  the  in- 
dividual upon  request. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainug, 
and  if»Tp««*''g  of  records  in  the  system: 
,  Storage:  Records  are  indexed  in  a  card  file. 
Retrievability:  Records  arc  filed  by  name  of  individual. 
Safeguards:  Access  is  limited  to  personnel  whose  official  dutin 
require  such  access  and  who  have  a  need  to  know  the  information 
in  a  record  for  a  particular  job-related  purpose. 

Retention  and  disposal:  The  files  are  retained  permanently. 
System    manager(s)   and   address:    Secretary   to   the   Board.   See 
"Location"  for  address.  Director,  Compliance  Division,  Office  of 
the  General  Counsel.  See  "Location"  for  address. 

Notification  procedure:  Inquiries  concerning  the  records  shall  be 
made  to  the  Secretary  to  the  board.  The  notification  shall  contain 
sufficient  information  to  establish  the  identity  of  the  individual  in- 
volved in  the  proceedings,  including  institutional  association,  and 
approximate  date  of  Board  action. 

Record  access  procedures:  Persons  wishing  to  have  access  to  their 
records  or  to  have  such  records  changed  (including  modification, 
addition,  and  deletion)  shall  notify  the  Secretary  to  the  Board.  Such 
notification  shall  include  the  information  required  to  be  furnished 
under  "Notification,"  plus  a  statement  of  the  desired  access  or 
changes  and  the  reasons  for  such  changes. 
Contesting  record  procedures:  See  "Access  Procedures". 
Record  source  categories:  Board  resolutions  and  minute  entries. 

FHLBB-29 
System  name:  Investigatory  Records  Copy  File 

System    location:    Federal   Home    Loan   Bank    Board,    320   First 
Street,  NW.,  Washington,  DC.  20552. 

Categories  of  individuals  covered  by  the  system:  Persons  under  in- 
vestigation by  the  Federal  Bureau  of  Investigation. 

Categories  of  records  in  the  system:  FBI  investigative  reports. 
Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  44  U.S.C. 
3101;  section   5(d)  of  the  Home  Owners'   Loan  Act  of  1933,  as 
amended;   and   section  407(m)  of  the   National   Housing  Act.   as 
ame.nded. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  naers  and  the  purposes  of  such  uses:  (1)  Internal  use  by  per- 
sonnel engaged  in  supervisory  or  enforcement  capacity;  no  distribu- 
tion outside  agency  except  to  supervisory  agents  of  the  board  at  the 
Federal  Home  Loan  Banks.  (2)  Disclosure  of  information  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual,  in 
response  to  an  inquiry  from  that  office  made  at  the  request  of  the 
individual,  if  such  information  would  be  available  directly  to  the  in- 
dividual upon  request. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  locked  files. 

Rctrievability:  Records  are  filed  by  name  of  individual. 

Safeguards:  Access  is  limited  to  personnel  engaged  in  supervisory 
or  enforcement  activity  whose  official  duties  require  such  access 


and  who  have  a  need  to  know  the  information  in  a  record  for  a  par- 
ticular job-related  purpose. 

Retention  and  disposal:  Records  are  destroyed  5  years  after 
receipt  of  the  reporU,  unless  agency  personnel  cn^ged  in  enforce- 
ment activity  have  continuing  interest  in  the  investigation. 

System  managers)  and  address:  EHrector  of  the  Compliance  Divi- 
sion, Office  of  the  General  Counsel.  See  "Location"  for  address. 

Notification  procedure:  Exempt  system  under  5  U.S.C  552A  (j)  or 
(k). 

Record  access  procedures:  Request  for  access  to  and  correction  of 
records  in  this  system,  which  are  files  exempt  by  the  FBI  under  5 
U.S.C.  552  (j)  or  (k),  should  be  addressed  to  the  F6I. 

Contesting  record  procedures:  See  "Access  Procedures." 

Record  source  categories:  Exempt  record  system  under  5  U.S.C. 
552(j)  or  (k). 
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NATIONAL  LABOR  RELATIONS  BOARD 

PRIVACY  ACT  OF  1974 
Notices  of  Systems  of  Records 

Pursuant  to  the  provisions  of  section  (e)(4)  of  the  Privacy  Act  of 
1974.  5  use.  Sec.  552a(e)(4),  the  National  Labor  Relations  Board 
publishes  the  accompanying  notices  of  systems  of  records  main- 
tained by  it. 

AH  persons  who  desire  to  submit  written  comment,  views,  or  ar- 
gument for  consideration  by  the  Board  in  connection  with  the 
descriptions  of  the  routine  uses  of  these  systems  of  records  should 
file  10  copies  of  the  same,  on  or  before  October  14,  1976,  with  the 
Executive  Secretary,  National  Labor  Relations  Board.  Washington, 
D.C.  20570.  Copies  of  such  communications  will  be  available  for 
examination  by  interested  persons  during  normal  business  hours  in 
the  Office  of  the  Executive  Secretary  of  the  Board,  Room  701, 
1717  Pennsylvania  Avenue  N.W.,  Washington,  D.C. 

In  view  of  the  nature  of  the  notices  of  systems  of  records  and 
the  relatively  minor  and  pro  forma  changes  made  by  the  notices 
published  herewith  in  those  previously  published  and  presently  in 
effect  for  this  Agency,  all  persons  are  advised  that  in  the  absence 
of  written  comment,  or  of  comment,  views  or  argument  not  viewed 
by  the  Board  as  warranting  modification  of  the  notices  of  systems 
of  records  as  herewith  published,  it  is  the  intention  of  the  Board 
that  these  notices  as  here  published  shall  be  effective  upon  expira- 
tion of  the  comment  period  without  further  action  by  this  Agency, 
and  without  republication  or  additional  notice  of  adoption.  Only  in 
the  event  that  submitted  comment,  views  or  argument  cause  the 
Board  to  modify  the  notice  of  systems  of  records,  as  here 
published,  will  an  additional  publication  be  placed  in  the  Federal 
Register  concerning  the  adoption  of  these  notices  and  the  routine 
uses  of  these  systems  of  records  as  set  forth  therein. 

Dated,  Washington  DC,  August  18,  1976 

By  direction  of  the  Board. 

Robert  Volger, 
Acting  Executive  Secretary. 
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NLRB— 1 
Systen  ■ame:  Accounting  Records— Financial. 
Syiteoi  iocation:  Current  records  are  maintained  in: 
~Financial  Management  Branch,  NLRB 
1717  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20570 
Each  Washington  and  Field  Office  is  authorized  to  maintain  co- 
pies of  records  relating  to  reimbursements  to  employees  of  that  of- 
fice and  other  individuals  covered  within  system.  See  the  attached 
appendix  for  addresses  of  these  offices.  Inactive  records  are  stored 
at    the    appropriate    Federal    records    center    in    accordance    with 
Federal  Property  Management  Regulations  of  the  U.S.  General  Ser- 
vices Administration  (FPMR  101-11.4). 

Categories  of  individuals  covered  by  the  system:  Individuals  reim- 
bursed for  expenses  in  connection  with  the  official  functions  of  the 
NLRB;  i.e.,  travel  on  official  business,  witness  fees  and  transporta- 
tion expenses,  and  miscellaneous  expenses. 
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Categories  of  records  in  the  system:  Contains  name;  home  or  of- 
fice address;  organizational  unit  number;  purpose,  duration,  and 
cost  for  travel  assignments  of  Agency  employees;  purpose,  dura- 
tion, points  of  travel,  and  cost  for  witnesses  used  by  the  Agency; 
purpose,  category,  and  cost  of  miscellaneous  expenses  incurred  by 
agency  employees. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records,  or  infor- 
mation therefrom,  are  disclosed; 

1 .  To  Agency  officials  and  employees  who  have  a  need  for  the 
records  or  information: 

a   In  the  processing  of  claims  for  reimbursements. 

b.  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  functions  or  manpower  stu- 
dies. 

2.  To  respond  to  general  requests  for  statistical  information 
(without  personal  identification  of  individuals). 

3.  To  individuals  who  need  the  information  in  connection  with 
the  processing  of  an  appeal,  grievance  or  complaint.  Wherever 
feasible,  such  information  shall  be  furnished  in  depersonalized 
form,  i.e.,  without  personal  identifiers. 

4.  To  the  U.S.  General  Accounting  Office  for  audit  purposes  or 
determination  of  validity  of  claims. 

5.  To  the  U.S.  Department  of  Treasury  for  issuance  of  checks. 

6.  To  the  appropriate  agency,  whether  Federal,  state,  or  local, 
where  there  is  an  indication  of  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal,  or  regulatory  in  nature,  charged  with 
the  responsibihty  of  investigating  or  prosecuting  such  violation  or 
enforcing  or  implementing  the  statute,  rule,  regulation,  or  order  is- 
sued pursuant  thereto. 

7.  To  another  agency,  whether  Federal,  state,  or  local,  or  private 
organization  where  reimbursable  arrangements  exist  between  this 
Agency  and  such  other  agency  or  private  organization. 

8.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

9.  To  officials  of  Labor  Organizations  recognized  under  Execu- 
tive Order  11491,  as  amended,  when  relevant  and  necessary  to  their 
duties  of  exclusive  represenUtion  of  NLRB  employees  under  the 
Order.  Wherever  feasible  and  consistent  with  responsibilities  under 
the  Order,  such  information  shall  be  furnished  in  depersonalized 
form,  i.e.,  without  personal  identifiers. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  original  source  documents  except  travel 
summary  cards  which  are  maintained  on  microfilm. 

Retrievability:  Chronologically  by  year,  and  within  each  year 
alphabetically  by  name. 

Safeguards:  Original  source  documents  are  maintained  in  file 
cabinets  within  the  Finance  Section  office.  Microfilm  is  maintained 
in  a  locked  fireproof  cabinet  within  the  Services  and  Systems  of- 
fice. During  duty  hours  cabinets  are  under  surveillance  of  personnel 
charged  with  custody  of  the  records,  and  after  duty  hours  are  be- 
hind locked  doors.  Access  is  limited  to  personnel  who  have  a  need 
for  access  in  order  to  perform  their  official  functions. 

Retention  and  disposal:  Maintained  and  disposed  of  in  accordance 
with  U.S.  General  Accounting  Office  and  U.S.  General  Service  Ad- 
ministration retention  regulations. 

System  manager(s)  and  address: 
Finance  Officer,  NLRB 
1717  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20570 

See  the  attached  appendix  for  the  titles  and  addresses  of  officials 
at  other  locations  responsible  for  this  system  at  their  locations. 

Notification  procedure: 

1.  Current  NLRB  employees  inquiring  whether  this  system  con- 
tains records  on  them  should  direct  such  inquiries  to  their  super- 
visors. 

2.  An  individual  other  than  a  current  NLRB  employee  inquiring 
whether  this  system  contains  a  record  on  such  individual  should 
direct  such  inquiry  to  the  "System  Manager"  specified  above,  or  to 
the  responsible  official  designated  under  "System  Manager"  as 
responsible  for  the  system  in  the  geographic  area  where  Ihe  ex- 
pense was  incurred. 
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3.  In  determining  whether  this  system  contains  records  on  the 
inquirer,  the  following  information  is  required:  the  inquirer's  name 
and  the  year  about  which  inquiry  is  being  made. 

Access  aad  contest: 

1.  An  individual  seeking  to  gain  access  to,  or  to  contest,  records 
in  this  system  pertaining  to  such  individual  should  contact  the  ap- 
propriate official  or  office  designated  under  "Notification." 

2.  In  granting  access  to  records  in  this  system,  the  following  in- 
formation is  required:  the  inquirer's  name  and  the  year  about  which 
inquiry  is  being  made. 

Record  source  categories:  Travel  vouchers,  witness  vouchers,  and 
lodging  and  miscellaneous  receipts  submitted  by  the  individual; 
travel  orders  submitted  by  Agency  officials;  subpoenas;  claims  for 
reimbursement;  and  miscellaneous  correspondence  and  information 
related  thereto. 

I  NLRB-2 

System   name:    Applicant    Files   for   Attorney    and    Field    Examiner 
Positions,  General  Counsel's  Staff 

System  location: 

Office  of  Executive  Assistant  to  the  Associate  General 

Counsel,  NLRB 
1717  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20570 
Washington   and    Field   Offices   arc    authorized    to    maintain   the 
records  or  copies  of  the  records  in  connection  with  processing  of 
applications  for  employment  in  the  Agency.  Sec  the  attached  ap- 
pendix for  addresses  of  the  Field  Offices. 

Categories  of  individuals  covered  by  the  system:  Applicants  for  at- 
torney or  Field  Examiner  positions  in  offices  under  the  General 
Counsel. 

Categories  of  records  in  the  system:  Contams  copies  of  employ- 
ment applications,  educational  transcripts,  resumes,  employment  in- 
terview reports,  and  other  information  relative  to  employment. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  or  infor- 
mation therefrom  are  disclosed: 

1.  To  Agency  officials  and  employees  who  have  a  need  for  the 
records  or  information: 

a.  To  process  applications  and  evaluate  applicants. 

b.  As  a  data  source  for  management  information  for  production 
of  summary  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  the  records  are  collected  and  maintained,  or  for  re- 
lated personnel  management  functions  or  manpower  studies. 

2.  To  respond  to  general  requests  for  statistical  information 
(without  personal  identification  of  individuals). 

3.  To  individuals  who  need  the  information  in  connection  with 
the  processing  of  a  grievance,  appeal,  or  complaint.  Wherever 
feasible,  such  information  shall  be  furnished  in  depersonalized 
form,  i.e.,  without  personal  identifiers. 

4.  To  a  congressional  office  from  the  record  or  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

5.  To  officials  of  labor  organizations  recognized  under  Executive 
Order  11491,  as  amended,  when  relevant  and  necessary  to  their  du- 
ties of  exclusive  representation  of  NLRB  employees  under  the 
Order.  Wherever  feasible  and  consistent  with  responsibilities  under 
the  Order,  such  information  shall  be  furnished  in  depersonalized 
form,  i.e.,  without  personal  identifiers. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  paper  including  forms,  letters,  and 
memoranda. 

Retrievability:  Alphabetically  by  name. 

Safeguards:  Maintained  in  file  cabinets.  During  duty  hours 
cabinets  are  under  surveillance  of  personnel  charged  with  custody 
of  the  records  and  after  duty  hours  are  behind  locked  doors.  Ac- 
cess to  the  cabinets  is  limited  to  personnel  having  a  need  for  access 
to  perform  their  official  functions. 

Retention  and  disposal:  Retained  for  an  indefinite  period  of  time. 

System  manager(s)  and  address: 

Executive  Assistant  to  the  Associate  General  Counsel 
1717  Pennsylvania  Avenue,  N.W. 
Washington,  D.C.  20570 

Notification  procedure:  An  individual  inquiring  whether  this 
system  contains  a  record  on  such  individual  should  direct  such 
inquiry  to  the  System  Manager  specified  above. 


Access  and  contest:  An  individual  seeking  to  gain  access  to,  or  to 
contest,  records  in  this  system  pertaining  to  such  individual  should 
contact  the  System  Manager  specified  above. 

Record  source  categories:  Applicants,  educational  institutions,  in- 
terviewers, evaluators,  references,  previous  employers. 

NLRB-3 

System  name:  Biographical  Data  File— Presidential  Appointee 
System  location: 

Division  of  Information,  NLRB 

1717  Pennsylvania  Avenue,  N.W. 

Washington,  DC.  20570 
Categories    of    records    in    the    system:    Contains    biographical 
sketches;    news    releases;    news    articles    on    speeches    and    other 
newsmaking  activities;  photographs,  and  material  incidental  thereto. 

'  Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records,  or  infor- 
mation therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees  who  have  a  need  for  the 
records  or  information  in  the  performance  of  their  duties. 

2.  To  the  public  upon  demonstrated  interest. 

3.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  original  sources  or  related  papers  in  file 
folders. 

Retrievability:  Alphabetically  by  name. 

Safeguards:  Maintained  in  file  cabinets  within  the  Division  of  In- 
formation offices.  During  duty  hours,  cabinets  are  under  the  sur- 
veillance of  office  personnel  charged  with  custody  of  the  records, 
and  after  duly  hours  are  behind  locked  doors.  _ 

Retention  and  disposal:  Permanently  retained.  «-. 

System  manager(s)  and  address: 

Director,  Division  of  Information,  NLRB 
1717  Pennsylvania  Avenue,  N.W. 
Washington.  DC.  20570 

Notification  procedure:  An  individual  inquiring  whether  this 
system  contains  a  record  on  such  individual  should  direct  such 
inquiry  to  the  System  Manager  specified  above. 

Access  and  contest:  An  individual  seeking' to  gain  access  to,  or  to 
contest,  records  in  this  system  pertaining  to  such  mdividual  should 
contact  the  System  Manager  specified  above. 

Record  source  categories:  Information  in  this  system  is  submitted 
by  the  individual,  written  by  Agenc^  staff  and  approved  by  the  in- 
dividual, and  obtained  from  general  news  sources. 

NLRB— 4 
System  name:  Claim  Records 
System  location: 

Security  and  Safety  Branch,  NLRB 
1717  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20570 
Categories  of  individuals  covered  by  the  system:  Individuals  filing 
claims  under  the  Federal  Tort  Claims  Act  of  1946.  the  Military  Per- 
sonnel and  Civilian  Employer  Claims  Act  of  1964  and  claims  filed 
under  subpart  101-39.8  of  the  Federal  Property  Management  Regu- 
lations. 

Categories  of  records  in  the  system:  Contains  reports  of  accidents 
or  other  events  causing  damage  or  loss;  statements  of  witnesses; 
claims  for  damage  or  loss;  investigations  of  claims,  including  doc- 
tors' reports,  if  any;  records  on  disposition  of  claims;  and  informa- 
tion relative  to  the  above. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records,  or  infor- 
mation therefrom,  are  disclosed: 

I.  To  Agency  officials  and  employees  who' have  a  need  for  the 
records  or  information: 

a.  In  processing  claims  against  this  Agency. 

b.  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  functions  or  manpower  stu- 
dies. 
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2.  To  respond  to  general  requests  for  statistical  information 
(without  personal  identification  of  individuals). 

3.  To  the  U.S.  Department  of  Justice  for  purpose  of  processing 
or  adjudicating  claims  against  the  Agency.         ^.   ^.      .        , 

4.  To  a  court  of  competent  jurisdiction  for  adjudicating  claims. 

5.  To  investigators  utilized  by  the  Agency  to  obtain  information 
relevant  to  a  claim  against  the  Agency. 

6.  To  the  appropriate  agency,  whether  Federal,  state,  or  local, 
where  there  is  an  indication  of  violation  or  potential  violation  of 
law.  whether  civil,  criminal,  or  regulatory  in  nature,  charged  with 
the  responsibility  of  investigating  or  prosecuting  such  violation  or 
enforcing  or  implementing  the  statute,  rule,  regulation,  or  order  is- 
sued pursuant  thereto. 

7.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

8.  To  individuals  who  have  a  need  for  the  information  in  connec- 
tion with  the  processing  of  an  appeal,  grievance,  or  complaint. 
Wherever  feasible,  such  information  shall  be  furnished  in  deper- 
sonalized form.  i.e..  without  personal  indentifiers. 

9.  To  officials  of  labor  organizations  recognized  under  Executive 
Order  1 1491,  as  amended,  when  relevant  and  necessary  to  their  du- 
ties of  exclusive  representation  of  NLRB  employees  under  the 
Order.  Wherever  feasible  and  consistent  with  responsibilities  under 
the  Order,  such  information  shall  be  furnished  in  depersonalized 
form,  i.c  ,  without  personal  identifiers. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  forms,  documents,  and  other  papers. 
Retrievability:  Alphabetically  by  name. 

Safeguards:  Maintained  in  file  safe  within  the  office  of  the 
Security  and  Safety  Branch  File  safe  remains  locked  except  during 
access  to  records.  During  duty  hours,  file  safe  is  under  the  surveil- 
lance of  personnel  charged  with  the  custody  of  the  records,  and 
after  duty  hours  is  behind  locked  doors.  Combination  is  known 
only  to  designated  members  of  Security  and  Safety  staff.  Access  is 
Umitcd  to  personnel  who  have  a  need  for  access  to  perform  their 
official  functions. 

Retention  and  disposal:  Retained  indefinitely. 
System  manager(s)  and  address: 

Chief.  Security  and  Safety  Branch.  NLRB 
1717  Pennsylvania  Avenue,  N.W. 
Washington.  DC.  20570 
Notification    procedure:    An    individual    inquiring    whether    this 
system    contains    records    on    such    individual    should    direct    such 
inquiries  to  the  System  Manager  specified  above. 

Access  and  contest:  An  individual  seeking  to  gain  access  to,  or  to 
contest,  records  in  this  system  pertaining  to  such  individual  should 
contact  the  System  Manager  specified  above. 

Record  source  categories:  Claimants,  investigators,  and  witnesses. 

NLRB— 5 
System  name:  Employment  and  Performance  Appraisals,  Attorneys 
and  Field  Examiners.  General  Counsel's  Staff 
System  location: 
Office  of  Executive  Assistant  to  Associate  General  Counsel, 

NLRB 
1717  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20570 
Each  Washington  and  Field  Office  is  authorized  to  maintain  co- 
pies of  these  records  for  current  and  former  NLRB  employees  of 
that  office    See  the  attached  appendix   for  addresses  of  the   Field 
Offices 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  attorneys  and  Field  Examiners  in  offices  under  the  general 
supervision  of  the  General  Counsel. 

Categories  of  records  in  the  system:  Contains  copies  of  employ- 
ment applications,  educational  transcripts,  resumes,  employment  in- 
terview reports,  evaluation  reports,  career  development  appraisals, 
recommendations  conoawwir?  promotion,  correspondence, 
memoranda,  and  other  irtlormalion  relevant  thereto. 

Routine  uses  of  recorc^  maintained  in  the  system,  including  catego- 
ries of  users  and  the„^rposes  of  such  uses:  These  records  or  infor- 
mation therefrom  are  disclosed: 

1.  To  Agency  officials  and  employees  who  have  a  need  for  the 
records  or  information. 


2.  To  individuals  who  have  a  need  for  the  information  in  connec- 
tion with  the  processing  of  an  appeal,  grievance,  or  complaint. 
Wherever  feasible,  such  information  shall  be  furnished  in  deper- 
sonalized form,  i.e.,  without  personal  identifiers. 

3.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

4.  To  officials  of  labor  organizations  recognized  under  Executive 
Order  11491,  as  amended,  when  relevant  and  necessary  to  their  du- 
ties of  exclusive  representation  of  NLRB  employees  under  the 
Order.  Whenever  feasible  and  consistent  with  responsibilities  uiider 
the  Order,  such  information  shall  be  furnished  in  depersonahzed 
form,  i.e.,  without  personal  identifiers. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Maintained  on  paper  including  forms,  letters,  and 
memoranda. 

Retrievability:  Alphabetically  by  name. 

Safeguards:  Maintained  in  file  cabinets.  During  duty  hours 
cabinets  are  under  the  surveillance  of  personnel  charged  with  cus- 
tody of  the  records,  and  after  duty  hours  are  behind  locked  doors. 
Access  is  limited  to  personnel  having  a  need  for  access  to  perform 
their  official  functions. 

Retention  and  disposal:  Retained  for  an  indefinite  period  of  time. 

System  manager(s)  and  address: 

Executive  Assistant  to  the  Associate  General  Counsel 
1717  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20570 

See  the  attached  appendix  for  titles  and  addresses  of  officials  at 
other  locations  responsible  for  this  system  at  their  locations. 

Notification  procedure: 

1.  Current  NLRB  employees  inquiring  whether  this  system  con- 
tains records  on  such  individuals  should  direct  such  inquiries  to 
their  supervisors.  .  . 

2.  An  individual  other  than  a  current  NLRB  employee  inquinng 
whether  this  system  contains  a  record  on  such  individual  should 
direct  such  inquiry  to  the  System  Manager  specified  above,  or  to 
the  responsible  official  designated  under  "System  Manager"  as 
responsible  for  the  system  in  the  office  where  the  individual  was 
formerly  employed. 

Access  and  contest:  An  individual  seeking  access  to,  or  to  contest, 
records  in  this  system  pertaining  to  such  individual  should  contact 
the  appropriate  official  or  office  designated  under  "Notification." 

Record  source  categories:  The  individual,  educational  institutions, 
interviewers,  evaluators,  references,  previous  employers,  and  su- 
pervisors. 

NLRB— 6 
System  name:  Evaluations  and  Promotion  Appraisals  of  Field  Cleri- 
cals 
System  location:  Records  are  authorized  to  be  maintained  in  all 
Regional,  Subregional,  and  Resident  Offices  of  the  Agency  at  the 
addresses  listed  in  the  attached  appendix. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  field  clerical  employees 

Categories  of  records  in  the  system:  These  records  consist  of 
evaluations,  memoranda,  promotion  appraisals,  employee  responses 
thereto,  and  other  information  relevant  to  the  above. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  or  infor- 
mation therefrom  are  disclosed; 

I.  To  Agency  officials  and  employees  who  have  a  need  for  the 
records  or  information  to  evaluate  job  performance,  developmental 
needs,  potential  within  the  Agency,  and  readiness  for  promotion 

2    To  individuals  who  have  a  need  for  the  information  in  connec- 
tion   with   the   processing   of   an   appeal,   grievance,   or   complaint. 
■    Wherever  feasible,  such  information  shall  be  furnished  in  deper- 
sonalized form,  i.e.,  without  personal  identifiers. 

3.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

4.  To  officials  of  labor  organizations  recognized  under  Executive 
Order  11491,  as  amended,  when  relevant  and  necessary  to  their  du- 
ties of  exclusive  representation  of  NLRB  employees  under  the 
Order.  Whenever  feasible  and  consistent  with  responsibilities  uiider 
the  Order,  such  information  shall  be  furnished  in  depersonalized 
form,  i.e.,  without  personal  identifiers. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  paper  including  forms,  letters,  and 
memoranda. 

Retrievability:  Alphabetically  by  name. 

Safeguards:  Maintained  in  file  cabinets  in  Field  Offices.  During 
duty  hours  under  surveillance  of  personnel  charged  with  custody  of 
the  records,  and  after  duty  hours  are  behind  locked  doors.  Access 
to  the  cabinets  is  limited  to  personnel  having  a  need  for  access  to 
perform  their  official  functions. 

Retention  and  disposal:  Retained  and  disposed  of  in  accordance 
with  Federal  Personnel  Manual  instructions. 

System  manager(s)  and  address:  See  the  attached  appendix  for  the 
titles  and  addresses  of  officials  responsible  for  this  system  at  their 
locations. 

Notification  procedure:  An  individual  inquiring  whether  this 
system  contains  a  record  on  such  individual  should  direct  such 
inquiry  to  the  "System  Manager"  of  the  office  where  employed. 

Access  and  contest:  An  individual  seeking  access  to,  or  to  contest, 
records  in  this  system  pertaining  to  such  individual  should  contact 
the  appropriate  official  or  office  designated  under  "Notification." 

Record  source  categories:  Professional  employees,  office 
managers,  and  individual  to  whom  the  record  pertains. 

NLRB— 7 
System  name:  Grievances,  Appeals,  and  Complaints  Records 

System  location:  Each  Washington  and  Field  Office  is  authorized 
to  maintain  copies  of  records  in  this  system.  See  the  attached  ap- 
pendix for  addresses  of  Washington  and  Field  Offices. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  NLRB  employees 

Categories  ol  records  in  the  system:  These  records  consist  of  for- 
mal or  informal  grievances,  appeals,  and  complaints,  together  with 
information  and  documents  related  thereto;  letters  or  notices  to  the 
individual;  records  of  hearings  when  conducted,  materials  placed  in 
the  file  to  support  or  contradict  the  decision  or  determination  on 
such  grievance,  appeal,  or  complaint;  affidavits  or  statements; 
testimonies  of  witnesses;  investigative  reports;  and  related  cor- 
respondence and  recommendations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  or  infor- 
mation therefrom  are  disclosed: 

1.  To  Agency  officials  and  employees  who  have  a  need  for  the 
records  or  information. 

2.  To  respond  to  general  requests-  for  statistical  information 
(without  personal  identification  of  individuals). 

3.  To  refer,  where  there  is  an  indication  of  a  violation  or  poten- 
tial violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature, 
to  the  appropriate  agency,  whether  Federal,  state,  or  local,  charged 
with  enforcing  or  implementing  the  statute,  rule,  regulation,  or 
order  issued  pursuant  thereto. 

4.  To  respond  to  a  subpena  and/or  refer  to  an  arbitrator  or  court 
of  competent  jurisdiction. 

5.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

6.  To  officials  of  labor  organizations  recognized  under  Executive 
Order  1 1491,  as  amended,  when  relevant  and  necessary  to  their  du- 
ties of  exclusive  representation  of  NLRB  employees  under  the 
Order.  Wherever  feasible  and  consistent  with  responsibilities  under 
the  Order,  such  information  shall  be  furnished  in  depersonalized 
form,  i.e.,  without  personal  identifiers. 

7.  To  individuals  who  have  a  need  for  the  information  in  connec- 
tion with  the  processing  of  an  appeal,  grievance,  or  complaint. 
Wherever  feasible,  such  information  shall  be  furnished  in  deper- 
sonalized form,  i.e.,  without  personal  identifiers. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  forms,  documents,  letters,  memoranda, 
and  other  similar  papers. 

Retrievability:  Alphabetically  by  name. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access  until  the 
records  are  required  to  be  made  public  in  support  of  an  agency  ac- 
tion or  position.  These  records  are  maintained  in  file  cabinets  which 
during  duty  hours  are  under  the  surveillance  of  personnel  charged 


with  custody  of  the  records  and  after  duty  hours  are  behind  locked 
doors. 

Retention  and  disposal:  Maintained  for  an  indefinite  period  of 
time. 

System  manager(s)  and  address: 

1.  To  those  employees  under  supervision  of  the  General  Coun- 
sel- 
Deputy  General  Counsel.  NLRB 

1717  Pennsylvania  Avenue.  N.W. 
Washington.  DC.  20570 

2.  To  those  employees  under  supervision  of  the  Board- 
Solicitor,  NLRB 

1717  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20570 
Notification  procedure: 

1.  Inquiries  from  current  NLRB  employees  on  whether  this 
system  contains  records  on  such  individuals  should  be  directed  to 
their  supervisors; 

2.  Inquiries  from  individuals  other  than  current  NLRB  employees 
as  to  whether  this  system  contains  records  on  such  individuals 
should  be  directed  to  the  appropriate  System  Manager  specified 
above. 

Access  and  contest: 

1.  A  current  NLRB  employee  seeking  to  gain  access  to.  or  to 
contest,  records  in  this  system  pertaining  to  such  employee  should 
contact  his  or  her  supervisor. 

2.  An  individual  other  than  a  current  NLRB  employee  seeking  to 
gain  access  to.  or  to  contest,  records  in  this  system  pertaining  to 
such  individual  should  contact  the  appropriate  System  Manager 
specified  above. 

Record  source  categories:  Information  in  this  system  is  obtained 
from  the  individual  to  whom  the  record  pertains-  Agency  officials; 
affidavits,  statements,  and  record  testimony  of  individuals;  and 
other  documents  and  memoranda  relating  to  the  appeal,  grievance, 
or  complaint. 

NLRB— 8 
System  name:  Health  Maintenance  Program  Records  ^ 

System  location: 

Security  and  Safety  Branch,  NLRB 
1717  Pennsylvania  Avenue,  N.W. 
Washington,  D.C.  20570 
Categories    of    individuals    covered    by    the    system:    Current    and 
former  NLRB  employees  participating  in  Agency  sponsored  health 
maintenance    programs,    such   as   blood   donor   program,    diabetes 
tests,  glaucomo  tests,  and  similar  programs. 

Categories  of  records  in  the  system:  Contains  individuals'  names 
and  dates  of  participation  in  health  maintenance  programs,  and  the 
name  of  program  in  which  participated.  Also,  for  blood  donor  pro- 
gram, contains  social  security  number,  sex.  donor  identification 
number,  home  suJdress  and  telephone,  date  of  last  donation,  medi- 
cations being  taken,  blood  type,  whether  accepted  or  rejected  as 
donor,  and  information  relevant  to  the  above. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records,  or  infor- 
matioi\  therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees  who  have  a  need  for  the 
records  or  information: 

a.  In  the  administration  of  voluntary  health  maintenance  pro- 
grams. 

b.  As  a  data  source  for  production  of  summary  descriptive 
statistics  and  analytical  studies  in  support  of  the  function  for  which 
the  records  are  collected  and  maintained  (withQut  personal  identifi- 
cation of  individuals). 

2.  To  respond  to  general  requests  for  statistical  information 
(without  personal  identification  of  individuals). 

3.  To  the  International  Red  Cross  insofar  as  the  records  or  infor- 
mation pertain  to  the  blood  donor  program. 

4.  To  the  U.S.  Department  of  Health,  Education,  and  Welfare  in- 
sofar as  the  records  or  information  pertain  to  public  health  service 
programs  administered  by  that  Department. 

5.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  logs,  forms,  and  other  papers. 
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Retries  ability:  By  program  name  and  within  each  program 
alphabetically  by  name. 

Safeguards:  Mamtained  in  file  safe  within  the  office  of  the 
Security  and  Safety  Branch  File  safe  remains  locked  except  dunng 
access  to  records.  Durmg  duty  hours,  file  safe  is  under  the  surveil- 
lance of  personnel  charged  with  the  custody  of  the  records,  and 
after  duty  hours  is  behind  locked  doors  Combination  is  known 
only  to  designated  mefnbers  of  Security  and  Safety  staff  Access  is 
limited  to  personnel  who  have  a  need  for  access  to  perform  their 
official  functions 

Retention  and  disposal:  Retained  indefinitely. 

System  managerts)  and  address: 

Chief.  Security  and  Safety  Branch.  NLRB 
1717  Pennsylvania  Avenue.  N.W. 
Washington.  DC.  20570 

Notifkalion  procedure: 

1  An  individual  inquiring  whether  this  system  contains  records 
on  such  individual  should  direct  such  inquiries  to  the  System 
Manager  specified  above. 

2  In  determining  whether  this  system  contains  records  on  the 
inquirer,  the  following  information  is  required  the  inquirer's  name 
and  the  particular  health  maintenance  program  about  which  inquiry 
is  being  made. 

Access  and  contest: 

1.  An  individual  seeking  to  gain  access  to.  or  to  contest,  records 
in  this  system  pertaining  to  such  individual  should  contact  the 
System  Manager  specified  above. 

2.  In  granting  access  to  records  in  this  system,  the  following  in- 
formation is  required:  the  inquirer's  name  and  the  particular  health 
maintenance  program  about  which  inquiry  is  being  made 

Record  source  categories:  Information  submitted  by  individual;  of- 
ficials of  the  servicing  Health  Units;  International  Red  Cross. 

NLRB-9 
System  name:  Occupational  Injury  and  Illness  Records 

System  location: 

Security  and  Safety  Branch.  NLRB 
1717  Pennsylvania  Avenue.  N.W. 
Washington.  DC.  20570 

tach  Washington  and  Field  Office  is  authorized  to  maintain  co- 
pies of  records  in  this  system.  See  the  attached  appendix  for  ad- 
dresses of  Field  Offices. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  NLRB  employees  who  have  reported  a  work-related  injury 
or  illness. 

Categories  ol  records  in  the  system: -Contains  records  pertaining  to 
the  complete  history  of  the  employees  occupational  injury  or  ill- 
ness, including  any  doctors'  or  investigative  reports  submitted,  and 
the  disposition  of  claims  for  compensation  filed  under  the  Federal 
Employees  Compensation  Act  and  information  relative  thereto 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records,  or  infor- 
mation therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees  who  have  a  need  for  the 
records  or  information: 

a.  In  processing  reports  of  occupational  injury  or  illness  and 
claims  for  compensation  under  the  Federal  Employees  Compensa- 
tion Act. 

b.  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  functions  or  manpower  stu- 
dies, y 

2.  To  respond  to  general  requests  for  statistical  information 
(without  personal  identification  of  individuals). 

y.  To  the  U.S.  Department  of  Labor  for  purposes  of  adjudicating 
claims  for  compensation  under  the  Federal  Employees  Compensa- 
tion Act. 

4  To  the  US.  Department  of  Health.  Education  and  Welfare  in 
the  administration  of  public  health  services  programs 

5.  To  a  court  of  competent  jurisdiction  for  adjudicating  claims 
arising  under  the  Federal  Employees  Compensation.  Act 

6  To  an  investigator  utilized  by  the  Agency  to  obtain  information 
relevant  to  a  claim  arising  under  the  Federal  Employees  Compensa- 
tion Act. 

7.  To  the  appropriate  agency,  whether  Federal,  state,  or  local, 
where  there  is  an  indication  of  a  violation  or  potential  violation  of 


law,  whether  civil,  criminal,  or  regulatory  in  nature,  charged  with 
the  responsibility  of  investigating  or  prosecuting  such  violation  or 
enforcing  or  implementing  the  statute,  rule,  regulation,  or  order  is- 
sued pursuant  thereto. 

8.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

9.  To  officials  of  labor  organizations  recognized  under  Executive 
Order  11491,  as  amended,  when  relevant  and  necessary  to  their  du- 
ties of  exclusive  representation  of  NLRB  employees  under  the 
Order.  Wherever  feasible  and  consistent  with  responsibilities  under 
the  Order,  such  information  shall  be  furnished  in  depersonalized 
form.  i.e..  without  personal  identifiers. 

10.  To  individuals  who  need  the  information  in  connection  with 
the  processing  of  an  appeal,  grievance  or  complaint.  Wherever 
feasible  such  information  shall  be  furnished  in  depersonalized  form, 
i.e..  without  personal  identifiers. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  forms  and  related  correspondence. 

Retrievability:  Alphabetically  by  name. 

Safeguards:  Maintained  in  file  safe  within  the  Security  and  Safety 
Office.  File  safe  remains  locked  except  during  access.  During  duty 
hours  file  safe  is  under  the  surveillance  of  personnel  charged  with 
the  custody  of  the  records,  and  after  duly  hours  is  behind  locked 
doors.  Combination  is  known  only  to  designated  members  of 
Security  and  Safety  staff.  Access  is  limited  to  personnel  who  have 
a  need  for  access  to  perform  their  official  functions. 

Retention  and  disposal:  Retained  indefinitely. 

System  manager(s)  and  address: 

Chief,  Security  and  Safety  Branch.  NLRB 
1717  Pennsylvania  Avenue  N.W. 
Washington,  DC.  20570 

See  the  attached  appendix  for  the  titles  and  addresses  of  officials 
at  other  locations  responsible  for  this  system  at  their  locations. 

Notification  procedure:  An  individual  inquiring  whether  this 
system  contains  a  record  on  such  individual  should  direct  such 
inquiry  to  the  System  Manager  specified  above. 

Access  and  contest:  An  individual  seeking  to  gain  access  to,  or  to 
contest,  records  in  this  system  pertaining  to  such  individual  should 
contact  the  System  Manager  specified  above. 

Record  source  categories:  Forms  completed  by  the  employee;  wit- 
nesses; investigators;  employee's  supervisor;  claims  examiners  of 
the  U.S.  Department  of  Labor;  and  doctors'  statements,  if  any. 

NLRB— 10 
System  name:  Pay  Records— Retirement 
System  location: 

Financial  Management  Branch,  NLRB 
1717  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20570 
Categories  of  individuals  covered  by  the  system:  Current  NLRB 
employees  under  the  Civil  Service  Retirement  System. 

Categories  of  records  in  the  system:  Contains  name;  previous 
name  if  any;  social  security  number;  sex;  birth  date;  cntrance-on- 
duty  date;  employment  history,  including  prolonged  leave  without 
pay;  and  monetary  contnbutions  to  retirement  fund  made  during 
employment,  and  information  relevant  thereto. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records,  or  infor- 
mation therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees  who  have  a  need  for  the 
records  or  information: 

a.  To  administer  the  Civil  Service  Retirement  System  within  the 

Agency. 

b.  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  functions  or  manpower  stu- 
dies; 

2.  To  respond  to  general  requests  for  statistical  mformalion 
(without  personal  identification  of  individuals). 

3.  To  the  U.S.  Civil  Service  Commission  for  administering  the 
Civil  Service  Retirement  System. 

4.  To  the  U.S.  General  Accounting  Office  for  audit  purposes. 
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5.  To  the  appropriate  agency,  whether  Federal,  state,  or  local, 
where  there  is  an  indication  of  a  violation  or  potential  violation  of 
law.  whether  civil,  criminal,  or  regulatory  in  nature,  charged  with 
the  responsibility  of  investigating  or  prosecuting  such  violation  or 
enforcing  or  implementing  the  statute,  rule,  regulation,  or  order  is- 
sued pursuant  thereto. 

6.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

7.  To  officials  of  labor  organizations  recognized  under  Executive 
Order  11491,  as  amended,  when  relevant  and  necessary  to  their  du- 
ties of  exclusive  representation  of  NLRB  employees  under  the 
Order.  Wherever  feasible  and  consistent  with  responsibilities  under 
the  Order,  such  information  shall  be  furnished  in  depersonalized 
form,  i.e.,  without  personal  identifiers. 

8.  To  individuals  who  need  the  information  in  connection  with 
the  processing  of  an  appeal,  grievance  or  complaint.  Wherever 
feasible,  such  information  shall  be  furnished  in  depersonalized 
form,  i.e..  without  personal  identifiers. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  employment  history  cards  and  source 
documents. 

Retrievability:  By  organizational  unit  and  within  each  unit 
alphabetically  by  name. 

Safeguards:  Maintained  in  file  cabinets  within  the  Payroll  and  Re- 
ports Section  office.  During  duty  hours  file  cabinets  are  under  sur- 
veillance of  personnel  charged  with  custody  of  the  records,  and 
after  duty  hours  are  behind  locked  doors.  Access  is  limited  to  per- 
sonnel who  have  a  need  for  access  to  perform  their  official  func- 
tions. 

Retention  and  disposal:   Maintained  only  on  current  employees.  . 
Transferred  to  the  U.S.  Civil  Service  Commission  upon  termination 
of  service  with  the  Agency. 

System  manager(s)  and  address: 
Finance  Officer,  NLRB 
1717  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20570 

Notification  procedure: 

1.  An  individual  inquiring  whether  this  system  contains  a  record 
on  such  individual  should  direct  such  inquiries  to  the  System 
Manager  designated  above. 

2.  In  determining  whether  this  system  contains  records  on  the 
inquirer,  the  following  information  is  required;  the  inquirer's  name 
and  the  organizational  unit  in  which  currently  employed. 

Access  and  contest: 

1.  An  individual  seeking  to  gain  access  to,  or  to  contest,  records 
in  this  system  pertaining  to  such  individual  should  contact  the 
System  Manager,  specified  above. 

2.  In  granting  access  to  records  in  this  system,  the  following  in- 
formation is  required:  the  inquirer's  name  and  the  year  about  which 
inquiry  is  being  made. 

Record  source  categories:  Personnel  Office,  timekeepers,  and  su- 
pervisors. 

'  NLRB-11 

System  name:  Payroll-Data  Processing  File 

System  location: 

Data  Systems  Branch,  NLRB 
1717  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20570 

Categories  of  records  in  the  system:  Contains  the  name;  home  ad- 
dress; payroll  identification  number;  organizational  unit  number; 
pay  grade  and  step,  annual  salary,  for  the  current  pay  period,  hours 
worked,  base  pay,  overtime  pay,  premium  pay,  and  miscellaneous 
pay;  and  for  the  current  pay  period  and  year  to  date,  gross 
earnings,  net  earnings,  and  all  withholdings  from  pay  including 
retirement,  taxes  (Federal,  state,  and  local).  FICA.  and  miscellane- 
ous allotments  and  deductions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  These  records,  or  infor- 
mation therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees  who  have  a  need  for  the 
records  or  information: 

a.  In  providing  data  conversion  services  for  the  Agency. 


b.  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  functions  for  which  the  records  are  collected  and  main- 
tained, or  for  related  personnel  management  functions  or  man- 
power studies. 

2.  To  respond  to  general  requests  for  statistical  mformaUon 
(without  personal  identification  of  individuals). 

3.  To  the  U.S.  Department  of  Treasury  for  preparation  and  is- 
suance of  payroll  checks. 

4.  To  a  congressional  office  from  the  record  of  an  individual  m 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUinmg, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  punched  data  processing  cards. 

Retrievability:  By  employee  payroll  identification  number  in  con- 
junction with  organizational  unit  number  or  by  social  security 
number. 

Safeguards:  Maintained  in  card  file  containers  within  the  office  of 
the  Operations  Unit,  Data  Processing  Section  During  duty  hours 
containers  are  under  surveillance  of  office  personnel  charged  with 
custody  of  the  records,  and  after  duty  hours  are  behind  locked 
doors.  Access  is  limited  to  personnel  who  have  a  need  for  access  to 
perform  their  official  functions.  Use  of  machine  for  information 
printouts  from  cards  is  restricted  to  designated  personnel. 

Retention  and  disposal:  Retained  and  disposed  of  in  accordance 
with  Federal  Property  Management  Regulations  of  U.S.  General 
Services  Administration  (FPMR  101-11.4). 

System  manager(s)  and  address: 
Chief,  Data  Systems  Branch.  NLRB 
1717  Pennsylvania  Avenue.  N.W. 
Washington,  DC.  20570 

Notification  procedure:  An  individual  inquiring  whether  this 
system  contains  a  record  on  such  individual  should  direct  such 
inquiry  to  the  Finance  Officer,  1717  Pennsylvania  Avenue,  N.W.. 
Washington.  DC.  20570. 

Access  and  contest:  An  individual  seeking  to  gain  access  to.  or  to 
contest,  records  in  this  system  pertaining  to  such  individual  should 
contact  the  Finance  Officjer,  1717  Pennsylvania  Avenue.  N.W., 
Washington.  DC.  20570. 

Record  source  categories:  Forms  submitted  by  Financial  Manage- 
ment Branch,  NLRB. 

NLRB— 12 
System  name:  Payroll— Finance  Records 

System  location:  Current  records  are  maintained  in: 
Financial  Management  Branch,  NLRB 
1717  Pennsylvania  Avenue,  N.W.  ^ 

Washington,  DC.  20570 

Inactive  records  are  stored  at  the  appropriate  Federal  records 
center  in  accordance  with  Federal  Property  Management  Regula- 
tions of  the  U.S.  General  Services  Administration  (FPMR  101-11.4). 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  employees  of  the  Agency. 

Categories  ol  records  in  the  system:  Contains  name,  home  ad- 
dress, payroll  identification  number,  organizational  unit  number, 
pay  grade  and  step,  annual  salary,  for  the  current  pay  period,  hours 
worked,  base  pay  overtime  pay,  premium  pay,  and  miscellaneous 
pay,  and  for  the  current  pay  period  and  year  to  date,  gross 
earnings,  net  earnings,  and  all  withholdings  from  pay  including 
retirement,  taxes  (Federal,  state,  and  local),  FICA.  and  miscellane- 
ous allotments  and  deductions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records,  or  infor- 
mation therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees  who  have  a  need  for  the 
records  or  information: 

a.  To  compile  payroll  records. 

b.  To  maintain  Agency  salary  and  expense  accounts. 

c.  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  functions  or  manpower  stu- 
dies. 

d.  To  transfer  information  from  the  records  to  the  individual  to 
whom  the  record  pertains. 
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2.  To  respond  to  general  requests  for  statistical  information 
(without  personal  identification  of  individuals). 

3  To  individuals  who  need  the  information  in  connection  with 
the  processing  of  an  appeal,  grievance,  or  complaint.  Wherever 
feasible,  such  information  shall  be  furnished  m  depersonalized 
form.  i.e..  without  personal  identifiers. 

4  To  the  U.S.  Department  of  the  Treasury  for  payroll  purposes. 

5.  To  the  U.S.  Civil  Service  Commission  concerning  pay.  benefits, 
retirement  deductions  and  other  information  necessary  for  the 
Commission  to  carry  out  its  Government-wide  personnel  manage- 
ment functions.  ,        •»         , 

6.  To  state  and  local  authorities  for  the  purposes  of  venfying  lax 
collections,  unemployment  compensation  claims,  and  administering 
public  assistance  programs. 

7  To  the  U.S.  Department  of  Health.  Education,  and  Welfare  for 
the  administration  of  the  social  security  program. 

8.  To  the  U.S.  Department  of  Labor  for  processing  or  adjudicat- 
ing claims  under  the  Federal  Employees  Compensation  Act. 

9.  To  the  U.S.  General  Accounting  Office  for  audit  purposes. 

10  To  the  appropriate  agency,  whether  Federal,  slate,  or  local, 
where  there  is  an  indication  of  a  violation  or  potential  violation  of 
law.  whether  civil,  criminal,  or  regulatory  in  nature,  charged  with 
the  responsibility  of  investigating  or  prosecuting  such  violation  or 
enforcing  or  implementing  the  statute,  rule,  regulation,  or  order  is- 
sued pursuant  thereto.  ... 

11.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

12.  To  officials  of  labor  organizations  recognized  under  Execu- 
tive Order  11491,  as  amended,  when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of  NLRB  employees  under  the 
Order.  Wherever  feasible  and  consistent  with  responsibilities  under 
the  Order,  such  information  shall  be  furnished  in  depersonalized 
form,  i.e.,  without  personal  identifiers. 

Policies  and  pr»ctkes  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  ongmal  source  documents  except,  em- 
ployee earning  ledgers  maintained  on  magnetic  strip  cards  and 
microfilm;  employee  net  pay  data  maintained  on  punched  cards. 

Retricvabiliiy:  Employee  payroll  file  maintained  chronologically 
by  year,  and  within  each  year  by  organizational  unit,  and  within 
each  unit  alphabetically  by  name. 

Safeguards:  MainUined  in  file  cabinets,  except  microfilm  is  main- 
tained in  a  locked  fireproof  metal  cabinet  During  duty  hours 
cabinets  are  under  surveillance  of  personnel  charged  with  custody 
of  the  records,  and  after  duty  hours  are  behind  locked  doors.  Ac- 
cess is  limited  to  personnel  having  a  need  for  access  to  perform 
their  official  functions. 

Retention  and  disposal:  Payroll  records  retained  and  disposed  of 
in  accordance  with  the  applicable  General  Accounting  Office  and 
General  Services  Administration  retention  schedules.  Microfilm  and 
magnetic  strip  ledgers  are  maintained  for  56  years  after  the  last 
entry  of  data. 

System  nianager(s)  and  address: 
Finance  Officer,  NLRB 
1717  Pennsylvania  Avenue,  N.W. 
Washington.  DC   20570 

Notification  procedure: 

I.  An  individual  inquiring  whether  this  system  contains  a  record 
on  such  individual  should  direct  such  inquiry  to  the  System 
Manager  specified  above. 

2  In  determining  whether  this  system  contains  records  on  the 
inquirer,  the  following  information  is  required:  the  inquirer's  name; 
the  year  about  which  inquiry  is  being  made;  and,  for  records  other 
than  the  payroll  file,  the  organizational  unit  or  units  in  which  em- 
ployed during  that  year 

Access  and  contest: 

1.  An  individual  seeking  to  gain  access  to,  or  to  contest,  records 
in  this  system  pertaining  to  such  individual  should  contact  the 
System  Manager  specified  above. 

2.  In  granting  access  to  records  in  this  system,  the  following  in- 
formation is  required,  the  inquirer's  name;  the  year  about  which 
inquiry  is  being  made;  and  for  records  other  than  the  payroll  file, 
the  organizational  unit  or  units  in  which  employed  during  that  year. 

Record  source  categories:  Documents  submitted  by  the  individual, 
the  personnel  office,  timekeepers,  and  supervisors;  US.  Civil  Ser- 
vice Commission  bulletins;  taxing  authority  notices;  and  withhold- 
ing authorizations. 


NLRB- 13 
System  name:  Performance  Appraisals— Attorneys  on  Board  Mem- 
bers' Staffs,  and  in  the  Office  of  Solicitor 
System  location: 

Office  of  Executive  Secretary,  NLRB 
1717  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20570 
Categories  of  individuals  covered  by  the  system:  Currently  em- 
ployed attorneys  on  Board  Members'  staffs  or  in  the  Office  of  the 
Solicitor 

Categories  of  records  in  the  system:  Contains  forms  completed  by 
supervisors  evaluating  performance  of  subordinates,  including  nar- 
rative comments  and  recommendations  on  problems. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  or  infor- 
mation therefrom  are  disclosed; 

1.  To  Agency  officials  and  employees  who  have  a  need  for  the 
records  or  information  in  the  performance  of  their  duties. 

2.  To  individuals  who  have  a  need  for  the  information  in  connec- 
tions with  the  processing  of  an  appeal,  grievance,  or  complaint. 
Wherever  feasible,  such  information  shall  be  furnished  in  deper- 
sonalized form.  i.e..  without  personal  identifiers. 

3.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

4.  To  officials  of  labor  organizations  recognized  under  Executive 
Order  11491,  as  amended,  when  relevant  and  necessary  to  their  du- 
ties of  exclusive  representation  of  NLRB  employees  under  the 
Order.  Wherever  feasible  and  consistent  with  responsibilities  under 
the  Order,  such  information  shall  be  furnished  in  depersonahzed 
form.  i.e..  without  personal  identifiers. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  On  performance  appraisal  forms. 

Retrievability:  Alphabetically  by  name. 

Safeguards:  Maintained  in  file  cabinets  in  the  Office  of  the  Ex- 
ecutive Secretary.  During  duty  hours  cabinets  are  under  surveil- 
lance of  personnel  charged  with  custody  of  the  records  and  after 
duty  hours  are  behind  locked  doors.  Access  is  limited  to  personnel 
having  a  need  for  access  to  perform  their  official  functions. 

Retention  and  disposal:  Retained  only  while  individual  is  em- 
ployed on  a  Board  Member's  staff  or  in  the  Office  of  the  Solicitor. 

System  manager(s)  and  address: 

Deputy  Executive  Secretary,  NLRB 
1717  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20570 

Notification  procedure:  An  individual  inquiring  whether  this 
system  contains  a  record  on  such  individual  should  direct  such 
inquiry  to  the  "System  Manager"  specified  above. 

Access  and  contest:  Ad  individual  seeking  to  gain  access  to,  or  to 
contest,  records  in  this  system  pertaining  to  such  individual  should 
contact  the  "System  Manager"  specified  above. 

Record  source  categories:  Supervisors. 

NLRB— 14 
System  name:  Prefiling  Communications 

System  location:  Records  are  authorized  to  be  maintained  in  all 
Field  Offices  of  the  Agency,  at  the  addresses  listed  in  the  attached 
appendix  -and  Office  of  the  General  Counsel  at  1717  Pennsylvania 
Avenue,  N.W.,  Washington,  DC.  20570. 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
sought  assistance  regarding  possible  institution  of  an  unfair  labor 
practice,  representation,  or  other  civil  action  or  proceeding  before 
the  National  Labor  Relations  Board. 

Categories  of  records  in  the  system:  These  records,  consisting  of 
file  memoranda  detailing  the  substance  of  oral  communications,  let- 
ters of  inquiry,  and  responses  thereto,  may  contain  information 
relating  to  an  individual's  employment  history,  job  performance, 
earnings,  home  address,  telephone  number,  union  activity,  or  other 
information  relevant  to  a  potential  action  or  proceeding  before  the 
National  Labor  Relations  Board. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1 .  These  records  or  information  therefrom  are  disclosed  to  Agen- 
cy officials  and  employees  who  have  a  need  for  the  records  or  in- 
formation in  the  processing  of  cases  before  the  Agency. 
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2.  These  records  or  information  therefrom  may  be  referred, 
where  there  is  an  indication  of  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal,  or  regulatory  in  nature,  to  the  ap- 
propriate ageney,  whether  Federal,  state,  or  local,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regula- 
tion, or  order  issued  pursuant  thereto. 

3.  Disclosures  may  also  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system; 

Storage:  Maintained  in  paper  form  in  file  folders. 

Retrievability:  Alphabetically  by  name. 

Safeguards:  Maintained  in  file  cabinets  in  the  nonpublic  area  of 
the  office  under  the  immediate  control  of  the  System  Manager. 
During  duty  hours  cabinets  are  under  surveillance  of  personnel 
charged  with  custody  ofHhe  records  and  after  duty  hours  are  be- 
hind locked  doors. 

Retention  and  disposal:  In  the  event  a  civil  action  or  proceeding  is 
instituted  prior  to  the  record  being  destroyed,  the  record  is  placed 
in  the  case  file  which  is  not  indexed  by  the  name  of  the  individual. 
In  the  event  no  action  or  proceeding  is  instituted,  the  records  are 
destroyed  after  varying  periods  of  time;  however,  not  longer  than  2 
years. 

System  manager(s)  and  address: 
General  Counsel.  NLRB 
1717  Pennsylvania  Avenue,  N.W. 
Washington.  DC.  20570 

See  the  attached  appendix  for  titles  and  addresses  of  officials 
responsible  for  this  system  at  their  locations. 

Notif'Kation  procedure:  An  individual  inquiring  whether  this 
system  contains  a  record  on  such  individual  should  direct  such 
inquiry  to  the  General  Counsel  or  to  the  appropriate  Regional 
Director.  Officer-in-Charge.  or  Resident  Officer  of  the  Agency  of- 
fice where  the  individual  sought  or  was  referred  to  for  assistance, 
at  the  address  of  that  office  specified  in  the  attached  appendix. 

Access  and  contest:  An  individual  seeking  to  gain  access  to.  or  to 
contest,  records  in  this  system  pertaining  to  such  individual  should 
contact  the  appropriate  official  or  office  designated  under 
"Notification." 

Record  source  categories:  Individual  who  seeks  assistance. 

NLRB- 15 
System    name:    Promotion    Appraisals    Washington— Clericals    and 
Nonlegat  Professionals. 
System  location: 

Personnel  Branch,  NLRB 
1717  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20570 
Categories  of  individuals  covered   by   the  system:   Applicants  for 
postings   for   nonlegal   professional   positions,   clerical   positions   in 
Washington,   and   for   field   positions   posted   and/or  evaluated   in 
Washington,  who  meet  the  minimum  standards  for  eligibility  for  the 
posted  position. 

Categories  of  records  in  the  system:  Contains  appraisals,  including 
narrative  comments,  on  applicants'  promotion  potential  for  the 
posted  positions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  These  records  or  infor- 
mation therefrom  are  disclosed: 

1.  To  Agency  officials  and  employees  who  need  the  records  or 
infofmation  to  evaluate  and  select  applicants  for  posted  positions. 

2.  To  individuals  who  have  a  need  for  the  information  in  connec- 
tion with  the  processing  of  an  appeal,  grievance,  or  complaint. 
Wherever  feasible,  such  information  shall  be  furnished  in  deper- 
sonalized form,  i.e.,  without  personal  identifiers. 

3.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  in  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

4.  To  officials  of  Labor  Organizations  recognized  under  Execu- 
tive Order  11491.  as  amended,  when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of  NLRB  employees  under  the 
Order.  Wherever  feasible  and  consistent  with  responsibilities  under 
the  Order,  such  information  shall  be  furnished  in  depersonalized 
form,  i.e.,  without  personal  identifiers. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  On  promotion  appraisal  forms,  fetters,  or  memoranda. 

Retrievability:  Alphabetically  by  name. 

Safeguards:  Maintained  in  file  cabinet  in  Personnel  Branch.  Dur- 
ing duty  hours  cabinets  are  under  surveillance  of  personnel  charged 
with  custody  of  the  records,  and  after  duly  hours  are  behind  locked 
doors.  Access  is  limited  to  personnel  having  a  need  for  access  to 
perform  their  official  functions. 

Retention  and  disposal:  Retained  and  disposed  of  in  accordance 
with  Federal  Personnel  Manual  instructions. 

System  manager(s)  and  address: 
Chief,  Operations  Section 
Personnel  Branch.  NLRB 
1717  Pennsylvania  Avenue.  N.W. 
Washington.  DC    20570 

Notification  procedure:  An  individual  inquiring  whether  this 
system  contains  a  record  on  such  individnal  should  direct  such 
inquiry  to  the  System  Manager  specified  above. 

Access  and  contest:  An  individual  seeking  to  gain  access  to,  or  to 
contest,  records  in  this  system  pertaining  to  such  individual  should 
contact  the  system  Manager  specified  above. 

Record  source  categories:  Supervisors. 

NLRB— 16 
System  name:  Time  and  Attendance  Records,  NLRB 
System  location:  Current  records  are  maintained  in  : 
Financial  Management  Branch,  NLRB 
1717  Pennsylvania  Avenue.  N.W. 
Washington.  DC.  20570 

Each  Washington  and  Field  Office  maintains  a  copy  of  time  and 
attendance  records  for  current  employees  in  that  office,  and  is 
authorized  to  retain  such  records  on  former  employees  of  that  of- 
fice. See  the  attached  appendix  for  addresses  of  these  offices. 

Inactive  records  are  stored  at  the  appropriate  Federal  records 
center  in  accordance  with  Federal  Property  Management  Regula- 
tions of  the  U.S.  General  Services  Administration  (FPMR  101-11.4). 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  employees  of  the  Agency. 

Categories  of  records  in  the  system:  Contains  name;  home  ad- 
dress; organizational  unit  number;  payroll  identification  number; 
entrance-on-duty  date;  time  worked,  including  regular  hours,  over- 
time, compensatory  time,  and  premium  pay  status;  leave  earned 
and  used;  absences  without  leave;  and  doctors'  certificates,  when 
required.  • 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  or  infor- 
mation therefrom  are  disclosed: 

1.  To  Agency  officials  and  employees  who  have  a  need  for  the 
records  or  information: 

a.  In  the  compilation  of  biweekly  payrolls. 

b.  To  maintain  leave  accounts. 

c.  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  functions  or  manpower  stu- 
dies. 

2.  To  respond  to  general  requests  for  statistical  information 
(without  personal  identification  of  individuals). 

3.  To  another  Federal  Government  agency  in  connection  with  the 
transfer  of  an  NLRB  employee  to  that  agency. 

4.  To  the  U.S.  Civil  Service  Commission  for  administering  the 
Civil  Service  Retirement  System. 

5.  To  the  U.S.  General  Accounting  Office  for  audit  purposes. 

6.  To  another  Government  agency  or  private  organization  in  con- 
nection with  an  agreement  under  the  Intergovernmental  Personnel 
Act. 

7.  To  the  U.S.  Department  of  Labor  for  processing  or  adjudicat- 
ing claims  under  the  Federal  Employees  Compensation  Act. 

8.  To  the  appropriate  agency,  whether  Federal,  stale,  or  local, 
where  there  is  an  indication  of  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal,  or  regulatory  in  nature,  charged  with 
the  responsibility  of  investigating  or  prosecuting  such  violation  or 
enforcing  or  implementing  the  statute,  rule,  regulation,  or  order  is- 
sued pursuant  thereto. 
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9  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

10  To  individuals  who  have  a  need  for  the  information  m  con- 
nection with  the  processing  of  an  appeal,  grievance,  or  complaint 
Wherever  feasible,  such  information  shall  be  furnished  in  deper- 
sonali7ed  form.  i.e..  without  personal  identifiers. 

11  To  officials  of  labor  organizations  recognized  under  Execu- 
tive Order  11491,  as  amended,  where  relevant  and  necessary  to 
their  duties  of  exclusive  representation  of  NLRB  employees  under 
the  Order  Wherever  feasible  and  consistent  with  responsibilities 
under  the  Order,  such  information  shall  be  furnished  in  depersonal- 
ized form,  i.e..  without  personal  identifiers. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  Standard  Form  1130  and  related  forms 
and  papers,  and  on  microfilm. 

Retricvability:  Chronologically  by  year,  and  within  each  year  by 
organizational  unit,  and  within  each  unit  alphabetically  by  name. 

Safeguards:  Original  source  documents  or  copies  thereof  are 
maintained  in  file  cabinets.  Microfilm  is  maintained  in  locked 
fireproof  metal  cabinet.  During  duty  hours  cabinets  are  under  sur- 
veillance of  personnel  charged  with  custody  of  the  records,  and 
after  duty  hours  are  behind  locked  doors.  Access  is  limited  to  per- 
sonnel having  a  need  for  access  to  perform  their  official  functions. 

Retention  and  disposal:  Retained  and  disposed  of  in  accordance 
with  General  Accounting  Office  and  General  Services  Administra- 
tion retention  schedules.  Original  source  documents  are  retained 
within  the  Agency  for  3  years  and  then  transferred- to  the  ap- 
propriate Federal  record  center  for  the  balance  of  the  retention 
period  Microfilm  records  are  maintained  within  the  Agency  for  the 
full  period  specified  in  the  appropriate  retention  schedule. 

System  manager(s)  and  address: 

Finance  Officer.  NLRB 

1717  Pennsylvania  Avenue.  N.W. 

Washington.  D.C   20570 
See  the  attached  appendix  for  the  titles  and  addresses  of  officials 
at  other  locations  responsible  for  this  system  at  their  locations. 
Notification  procedure: 

1.  Current  NLRB  employees  inquiring  whether  this  system  con- 
Uins  records  on  such  individuals  should  direct  such  inquiries  to 
their  supervisors.  .  . 

2.  An  individual  other  than  a  current  NLRB  employee  inquinng 
whether  this  system  contains  a  record  on  such  individual  should 
direct  such  inquiry  to  the  "System  Manager"  specified  above,  or 
official  designated  under  "System  Manager"  as  responsible  for  this 
system  in  the  office  where  the  individual  was  previously  employed. 

3.  In  determining  whether  this  system  contains  records  on  the 
inquirer,  the  following  information  is  required:  year  about  which 
inquiry  is  being  made,  and  inquirer's  name  and  organizational  unit 
or  units  in  which  employed  during  that  year. 

Access  and  Contest: 

1.  An  individual  seeking  to  gain  access  to,  or  to  contest,  records 
in  this  system  pertaining  to  such  individual  should  contact  the  ap- 
propriate official  or  office  designated  under  "Notification." 

2.  In  granting  access  to  records  in  this  system,  the  following  in- 
formation is  required:  year  about  which  inquiry  is  being  made,  and 
inquirer's  name  and  organizational  unit  or  units  in  which  employed 
during  that  year. 

Record  source  categories:  Individual  to  whom  the  record  pertains, 
timekeeper  or  supervisor,  doctors'  statements. 

APPENDIX 

Names  and  Addresses  of  NLRB  Offices  referenced  in  Notices  of 
Record  Systems  shown  above: 

NLRB  HEADQUARTERS  OFFICES 

Offices  of  the  Board 

Members  of  the  Board 

Solicitor 

Director,  Division  of  Information 

Executive  Secretary,  Office  of  the  Executive  SecreUry 
Office  of  the  General  Counsel 

General  Counsel 

Associate  General  Counsel,  Division  of  Operations 
Management 


Associate  General  Counsel,  Division  of  Advice 

Associate  General  Counsel,  Division  of  Tinforcement  Litigation 

Director,  Office  of  Appeals 

Director  Division  of  Administration 

Director,  Equal  Employment  Opportunity 
Address:  1717  Pennsylvania  Avenue.  N.W. 

Washington.  DC.  20570 
Chief  Administrative  Law  Judge,  Division  of  Administrative  Law 
Judges 

Address:  1231— 25th  Street,  N.W. 

Washington,  DC.  20037 
West  Coast  Presiding  Judge  (San  Francisco  office)  Division  of 
Administrative  Law  Judges 

Address:  Suite  12054,  Federal  Building 

450  Golden  Gate  Avenue.  Box  36006 

San  Francisco,  California  94102 

NLRB  nELD  OFFICES 

Regional  Director 

National  Labor  Relations  Board 

Region  1 

12th  Floor,  Keystone  Building 

99  High  Street 

Boston.  Massachusetts  02110 

Regional  Director 

National  Labor  Relations  Board 

Region  2 

3614  Federal  Building 

26  Federal  Plaza 

New  York,  New  York  10007 

Regional  Director 

National  Labor  Relations  Board 

Region  3 

901  Federal  Building 

1 1 1  West  Huron  Street 

Buffalo,  New  York  14202 

Regional  Director 

National  Labor  Relations  Board 

Region  4 

4400  William  J.  Green  Jr.,  Federal  Building 

600  Arch  Street 
Philadelphia,  Pennsylvania  19106 

Regional  Director 

National  Labor  Relations  Board 

Region  5 

1019  Federal  Building 

Charles  Center 

Baltimore.  Maryland  21201 

Regional  Director 

National  Labor  Relations  Board 

Region  6 

10th  Floor,  Porter  Building 

601  Grant  Street 
Pittsburgh,  Pennsylvania  15222 

Regional  Director 

National  Labor  Relations  Board 

300  Patrick  V.  McNamara  Federal  Building 

477  Michigan  Avenue 

Detroit,  Michigan  48226  ^ 

Regional  Director 

National  Labor  Relations  Board 

Region  8 

1695  Anthony  J.  Celebrezze  Federal  Building 

1240  East  Ninth  Street 

Cleveland,  Ohio  44199 

Regional  Director 

National  Labor  Relations  Board 

Region  9 

3003  Federal  Office  Building 

550  Main  Street 

CincinnaU,  Ohio  45202 
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Regional  Director 

National  Labor  Relations  Board 

Region  10 

701  Peachtree  Building 

730  Peachtree  Street  NE. 

Atlanta.  Georgia  30308 

Regional  Director 

National  Labor  Relations  Board 

Region  11 

447  Federal  Building 

251  North  Main  Street 

Winston-Salem.  North  Carolina  27101 

Regional  Director 

National  Labor  Relations  Board 

Region  12 

706  Federal  Office  Building 

500  Zack  Street 

Tampa.  Florida  w 

Regional  Director 

National  Labor  Relations  Board 

Region  13 

Everett  McKinley  Dirksen  Building 

219  South  Dearborn  Street 

Chicago,  Illinois  60604 

Regional  Director 

National  Labor  Relations  Board 

Region  14 

Room  448 

210  North  12th  Boulevard 

St.  Louis,  Missouri  63101 

Regional  Director 

National  Labor  Relations  Board 

Region  15 

2700  Plaza  Tower 

1001  Howard  Avenue 

New  Orleans.  Louisiana  701 13 

Regional  Director 

National  Labor  Relations  Board 

Region  16 

8A24  Federal  Office  Building 

819  Taylor  Street 

Fort  Worth,  Texas  76102 

Regional  Director 

National  Labor  Relations  Board 

Region  17 

616  Two  Gateway  Center 

Fourth  at  State 

Kansas  City,  Kansas  66101 

Regional  Director 

National  Labor  Relations  Board 

Region  18 

316  Federal  Building 

110  South  Fourth  Street 

Minneapolis,  Minnesota  55401 


Regional  Director 

National  Labor  Relations  Board 

Region  19 

2948  Federal  Building 

915  Second  Avenue 

Seattle,  Washington  98101 

Regional  Director 

National  Labor  Relations  Board 

Region  20 

13018  Federal  Building,  Box  36047 

450  Golden  Gate  Avenue 

San  Francisco,  California  94102 

Regional  Director 

National  Labor  Relations  Board 


Region  21 

600  Eastern  Columbia  Building 

849  South  Broadway 

Los  Angeles,  California  90014 

Regional  Director 

National  Labor  Relations  Board 

Region  22 

1600  Federal  Building 

970  Broad  Street 

Newark,  New  Jersey  07102 

Regional  Director 

National  Labor  Relations  Board 

Region  23 

920-One  Allen  Center 

500  Dallas  Avenue 

Houston,  Texas  77002 

Regional  Director 

National  Labor  Relations  Board 

Region  24 

U.S.  Courthouse  and  Federal  Building 

Avenue  Carlos  Chardon 

Hato  Rey,  Puerto  Rico  00918 

Regional  Director 

National  Labor  Relations  Board 

Region  25 

232  Federal  Office  Building 

575  North  Pennsylvania  Street 

Indianapolis,  Indiana  46204 

Regional  Director 

National  Labor  Relations  Board 

Region  26 

746  Clifford  Davis  Federal  Building 

167  North  Main  Street 

Memphis,  Tennessee  38103 

Regional  Director 

National  Labor  Relations  Board 

Region  27 

260  U.S.  Custom  House    - 

721  19th  Street 

Denver,  Colordo  80202 

Regional  Director 

National  Labor  Relations  Board 

Region  28 

The  La  Torre  Building 

6107  North  Seventh  Street 

Phoenix,  Arizona  85014 

Regional  Director  "" 

National  Labor  Relations  Board 
Region  29 
Fourth  Floor 
16  Court  Street 
Brooklyn,  New  York  11241 

Regional  Director 

National  Labor  Relations  Board 

Region  30 

230  Commerce  Building 

744  North  Fourth  Street 

Milwaukee,  Wisconsin  53203 

Regional  Director 

National  Labor  Relations  Board 

Region  31 

12100  Federal  Building 

11000  Wilshire  Boulevard 

Los  angeles,  California  90024 

Officer-in-Charge 

National  Labor  Relations  Board 

Subregion  36 

310  Six  Ten  Broadway  Building 

610  S.W.  Broadway 

Portland,  Oregon  97205 
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Officer-in-Charge 

National  Labor  Relations  Board 

Subregion  37 

Suite  308 

nil  Kapiolani  Boulevard 

Honolulu.  Hawaii  96814 

Officer-in-Charge 

National  Labor  Relations  Board 

Subregion  38 

10th  Floor 

Savings  Center  Tower 

41 1  Hamilton  Avenue 

Peoria,  Illinois  61602 

Resident  Officer 

National  Labor  Relations  Board 

Resident  Office— Region  3 

New  Federal  Building 

Clinton  Avenue  at  North  Pearl  Street 

Albany.  New  York  12207 

Resident  Officer 

National  Labor  Relations  Board 

Resident  Office— Region  5 

Gelman  Building 

2120  L  Street.  N.W. 

Washington,  DC.  20570 

Resident  Officer 
National  Labor  Relations  Board 
Resident  Office— Region  10 
2102  City  Federal  Building 
2026  Second  Avenue  North 
Birmingham.  Alabama  35203 

Resident  Officer 
National  Labor  Relations  Board 
Resident  Office— Region  12 
Suite  410.  1570  Madruga  Avenue 
Coral  Gables.  Florida  33146 

Resident  Officer 

National  Labor  Relations  Board 

Resident  Office— Region  12 

278  Federal  Building 

400  West  Bay  Street,  Box  35091 

Jacksonville,  Florida  32202 

Resident  Officer 

National  Labor  Relations  Board 


Resident  Office— Region  16 
616  Petroleum  Building 
Fifth  &  Boulder  Streets 
Tulsa,  Oklahoma  74103 

Resident  Officer 

National  Labor  Relations  Board 

Resident  Office— Region  19 

Hill  Building,  Room  409 

632  West  Sixth  Avenue 

Anchorage.  Alaska  99501 

Resident  Officer 
National  Labor  Relations  Board 
Resident  Office— Region  23 
Federal  Building.  Room  A509 
727  East  Durango  Boulevard 
San  Antonio,  Texas  78206 

Resident  Officer 

National  Labor  Relations  Board 

Resident  Office— Region  26 

3511  Federal  Building 

700  West  Capitol  Avenue 

Little  Rock,  Arkansas  72201 

Resident  Officer 

National  Labor  Relations  Board 

Resident  Office— Region  26 

Room  A-702,  Federal  Building 
U.S.  Courthouse 
Nashville,  Tennessee  37203 

Resident  Officer 

National  Labor  Relations  Board 

Resident  Office— Region  28 

307  Pershing  Building 

4100  Rio  Bravo  Street 

El  Paso,  Texas  79902 

Resident  Officer 
National  Labor  Relations  Board 
Resident  Office— Region  28 
Patio  Plaza  Building,  Upper  Level 
5000  Marble  Avenue,  NE. 
Albuquerque,  New  Mexico  87110 

Resident  Officer 

National  Labor  Relations  Board 

Resident  Office— Region  31 

Room  4-503 

300  Las  Vegas  Boulevard  South 

Las  Vegas,  Nevada  98101 
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DEPARTMENT  OF  AGRICULTURE 

OFFICE  OF  THE  SECRETARY 

Privacy  Act  of  1974 

Systems  of  Records 

Pursuant  to  5  U.S.C.  552a(e)(4),  the  Department  of  Agriculture 
(USDA)  hereby  publishes  notice  of  the  existence  and  character  of 
the  systems  of  records  currently  maintained  pursuant  to  the  Privacy 
Act  of  1974.  These  systems  were  originally  published  at  40  FR 
38897  (Aug.  27.  1975).  and  have  been  amended  at  40  FR  43466 
(Sep.  19.  1975).  40  FR  49886  (Oct.  24.  1975),  40  FR  53283  (Nov.  17. 
1975).  41  FR  3495  (Jan.  23.  1976),  41  FR  3766  (Jan.  26.  1976).  41  FR 
4051  (Jan.  28.  1976).  41  FR  5412  (Feb.  6.  1976),  41  FR  8519  (Feb 
27.  1976).  41  FR  15816  (Apr  14.  1976),  41  FR  16928  (Apr.  22. 
1976).  41  FR  29456  (July  16,  1976),  41  FR  31247  (July  27,  1976),  and 
41  FR  34089  (Aug.  12.  1976).  The  following  is  a  listing  of  notices  of 
additional  systems  of  records  which  have  not  previously  been 
published  in  the  Federal  Register: 

USDA/OGC-75.  Administrative  Proceedings  brought  by  the  De- 
partment, court  cases  in  which  the  Government  is  plaintiff,  and 
court  cases  in  which  the  Government  is  a  defendant,  brought  pur- 
suant to  the  United  States  Warehouse  Act.  USDA/OGC. 

USDA/AMS-5.  Administrative  proceedings  brought  pursuant  to 
the  authority  of  section  8c(15)(a)  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended.  USDA/AMS. 

USDA/AMS-6.  Court  cases  brought  by  the  Government  pursuant 
to  the  following  Acts,  as  amended:  Agricultural  Marketing  Agree- 
ment Act  of  1937.  Agricultural  Marketing  Act  of  1946.  Agricultural 
Fair  Practices  Act,  or  the  United  States  Grain  Standards  Act, 
USDA/AMS 

USDA/AMS-7.  Court  cases  brought  pursuant  to  the  authority  of 
the  Agricultural  Marketing  Agreement  Act  of  1937,  as  amended,  in 
which  the  Government  is  defendant,  USDA/AMS. 

USDA/AMS-8.  Subsidiary  Personnel  and  Pay  Records. 
USDA/AMS. 

USDA/ARS-6.  Research  Medical  Records  System  on  Patients 
and  Human  Volunteers  Participating  in  Research  at  the  USDA-ARS 
Human  Nutrition  Laboratory.  USDA/ARS. 

USDA/ARS-7.  Dosimetry  Report  on  Individuals  in  USDA 
Required  by  Radiological  Safety  Committee  to  Wear  Radiation  Ex- 
posure Measuring  Film  Badges  When  Appropriate,  USDA/ARS. 

USDA/ARS-8.  Education  and  Radiation  Training  and  Experiment 
Report  on  Persons  in  USDA  Using  Radioactive  Materials  and/or 
Equipment  Which  Emits  Ionizing  Radiation,  USDA/ARS. 

These  systems  of  records  were  inadvertently  omitted  from  the 
onginal  group  of  notices  published  at  40  FR  38897  (1975).  Although 
the  Privacy  Act  requires  only  that  the  portion  of  each  system  which 
describes  the  "routine  uses"  of  that  system  be  published  for  public 
comment,  USDA  invites  such  comment  on  all  portions  of  these 
notices. 

Interested  persons  may  submit  written  comments  on  these 
notices  to:  Director.  Research  and  Operations  Division.  Office  of 
the  General  Counsel,  U.S.  Department  of  Agriculture,  Washington, 
DC.  20250,  on  or  before  October  14,  1976.  All  comments  submitted 
will  be  available  for  public  inspection  during  regular  business  hours 
in  Room  2321  of  the  South  Building,  USDA.  12th  Street  and  Inde- 
pendence Avenue.  SW. 

These  additional  notices  will  be  adopted  without  further  publica- 
tion as  set  forth  below  October  14,  1976,  unless  modified  by  a  sub- 
sequent notice  to  incorporate  comments  received  from  the  public. 

Dated:  September  2,  1976. 

Earl  L.  Butz. 

Secretary. 

USDA/AMS— I 

System   name:    Employmeot   History   Records   for  Licensed   Non- 
federal Employees 

SystenT  location:  Agricultural  Marketing  Service.  USDA,  14th  and 
Independence  Avenue,  Washington.  DC.  20250. 

Categories  of  individuals  covered  by  the  system:  Commodity  In- 
spectors. Graders.  Weighers.  Classers.  Collaborators,  Licensed 
Plant  Employees.  Agents.  Appointees.  Samplers. 

Categories  of  records  in  the  system:  This  system  consists  of  such 
information    as    applications    for    license,    license    files,    bonding 


records,  biographical  data,  periods  of  employment,  performance 
ratings,  commodities  qualified  to  inspect,  grader's  powers  of  attor- 
ney, recommendations  for  reemployment,  factors  which  affect  or 
might  affect  desirability  as  an  inspector,  supervisory  potential, 
declaration  sheets,  preference  sheets,  current,  expired,  and  voided 
licenses,  license  examinations  and  score  sheets,  license  renewal 
score  sheets,  miscellaneous  notes  and  memoranda,  e.g.,  transfers, 
cancellations,  corrective  action  letters,  letters  of  caution  or  warn- 
ing, inspection/grading  performance/productivity  data,  letters  of 
suspension,  indictment,  complaint,  proposals  to  revoke  license,  etc. 
Content  and  extent  of  these  records  vary  by  commodity,  program 
and  season. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  51-65,  71,  74- 
79,  84-87h,  241-273,  451-469,  471-476,  491,  493-499,  499a-499s.  511- 
51  Iq,  601  et  seq,  1551-1611,  1621-1627.  2321  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses':  Referral  to  states  or 
other  Federal  agencies  to  determine  verification  of  employment  or 
length  of  service  for  retirement  purposes;  referral  to  Civil  Service 
Commission  for  required  records  and  reports;  to  Government  Ac- 
counting Office  for  required  records  and  reports  to  Department  of 
Justice  for  required  records  and  reports.  Referral  to  the  appropriate 
agency,  whether  Federal,  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  or 
of  enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  in- 
formation available  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  rule, 
regulation  or  order  issued  pursuant  thereto.  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Referral  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that 
proceeding,  or  which  is  sought  in  the  course  of  discovery. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders,  notebooks,  and  cardex  files. 

Retricvabillty:  Records  are  indexed  by  name  of  licensee  and/or 
license  number. 

Safeguards:  Government  office  buildings,  locked  and  unlocked 
file  cabinets  and  locked  offices. 

Retention  and  disposal:  Records  maintained  indefinitely  or  until 
separation  or  retirement  or  in  accordance  with  prescribed  retention 
schedule.  They  are  destroyed  in  conformance  with  prescribed  re- 
tention schedules.  These  records  schedules  have  been  implemented 
by  Agricultural  Marketing  Service  Instruction  270-1,  May  24,  1971, 
Records  Management  Program. 

System  manager(s)  and  address:  Each  of  the  following  commodity 
division  directors^ 

Cotton  Division 

Dairy  Division 

Grain  Division 

Fruit  and  Vegetable  Division 

Poultry  Division 

Livestock  Division 

Tobacco  Division 

Transportation  and  Warehouse  Division 

Notification  procedure:  Any  individual  may  request  information 
concerning  himself  from  this  system  from  the  Office  of  the  Com- 
modity Division  Director  having  custody  of  his  records  at  the 
system  location. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  system 
that  pertains  to  him  by  submitting  a  request  to  the  appropriate 
Commodity  Division  Director  listed  above. 

Contesting  record  procedures:  Any  individual  may  obtain  informa- 
tion as  to  the  procedure  for  contesting  a  record  in  the  system  that 
pertains  to  him  by  submitting  a  request  to  the  appropriate  Com- 
modity Division  Director  listed  above. 

Record  source  categories:  Information  in  this  System  comes 
primarily  from  licensees,  supervisors,  with  additional  data  provided 
by  references  and  investigative  personnel. 
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USDA/AMS— 2 

System  name:  Milk  Market  'Administrators  (MM A)— Personnel  and 
Payroll  System.  USDA/AMS. 
System  location:  Dairy  Division,  Agricultural  Marketing  Service, 
USDA,  Washington.  DC.  20250,  and  Milk  Market  Administrator's 
Offices  at  the  following  locations: 

Arizona 

Market  Administrator 
2617  North  24th  Street 
Phoenix,  AZ  85008 
Phone:  602  275-7641 

Arkansas 

Market  Administrator 
P.O.  Box  4225 
Asher  Avenue  Station 
Little  Rock.  AK  72204 
Phone:  501  663-6395 

Colorado 

Market  Administrator 

4411  East  Kentucky  Avenue 

Denver.  CO  80222 

Phone:  303  757-4981 

Florida 

Market  Administrator 

P.O.  Box  11368 

Fort  Lauderdale,  FL  33306  , 

Phone:  305  565-2583 

Georgia 

Market  Administrator 

P.O.  Box  49025  ''  • 

Atlanta.  GA  30329 

Phone:  404  633-8541 

Illinois 

Market  Administrator 

72  West  Adams  Street,  Room  800 

Chicago.  IL  60603 

Phone:312  263-4402 

Indiana 

Market  Administrator 
P.O.  Box  55527 
Indianapolis,  IN  46205 
Phone:317  251-1418 

Kansas 

Market  Administrator 

P.O.  Box  4606 

Overiand  Park.  KS  66204 

Phone:  913  648-1050 

Kentucky 

Market  Administrator 
P.O.  Box  18030 
Louisville,  KY  40218 
Phone:  502  451-2040 

Louisiana 

Market  Administrator 
P.O.  Box  456 
Metairie.  LA  70004 
Phone:  504  835-6403 

Massachusetts 

Market  Administrator 

230  Congress  Street,  Room  403 

Boston,  MA  02110 

Phone:  617  542-5453 

Michigan 

Market  Administrator  ^ 

2684  West  Eleven  Mile  Road 

Berkley,  MI  48072 

Phone:  313  548-1603 

Minnesota 

Market  Administrator 

P.O.  Box  62  ^ 

Duluth,  MN  55801 

Phone:  218  722-0928 

Market  Administrator 

4550  West  77th  Street,  Room  360 

Minneapohs,  MN  55435 


Minnesota  (Con.) 
Phone:612  831-5292 
Market  Administrator 
909  Sixth  Street,  N.W. 
Rochester,  MN  55901 
Phone:  507  288-8481 

Missouri 

Market  Administrator 

P.O.  Box  1485 

Maryland  Heights,  MO  63043 

Phone:  312  567-4730 

New  York 

Market  Administrator  *- 

205  East  42nd  Street 

New  York,  NY  10017 

Phone:  212  557-0343 

Ohio 

Market  Administrator 

P.O.  Box  30128 

Cleveland,  OH  44130 

Phone:  216  826-3220  ^ 

Market  Administrator  "'^  • 

P.O.  Box  29226 

Columbus,  OH  43229 

Phone:  614  888-6700 

Oklahoma 

Market  Administrator 
P.O.  Box  45563 
Tulsa,  OK  74145 
Phone:918  622-3411 

Oregon 

Market  Administrator 
P.O.  Box  23354 
Portland,  OR  97223 
Phone:  503  639-8806 

Tennessee 

Market  Administrator 
P.O.  Box  3007 
Bristol,  TN  37620 
Phone:615  968-1148 

Texas 

Market  Administrator 
P.O.  Box  34689 
Dallas,  TX  75234 
Phone:  214  351-6454 

Virginia 

Market-Administrator 

300  North  Lee  Street,  Suite  320 

Alexandria,  VA  22314 

Phone:  703  549-7000 

Washington 

Market  Administrator 

16  West  Harrison  Street 

Seattle,  W A  98119 

Phone:  206  282-1664 

Categories  of  individuals  covered  by  the  system:  Employees  of 
Milk  Market  Administrators 

Categories  of  records  in  the  system:  This  System  consists  of  per- 
sonnel (Official  Personnel  Folders,  retention  lists,  appeals, 
grievances,  disciplinary,  conflict  of  interest,  health,  training,  clas- 
sification and  security  files),  and  payroll  data  needed  to  conform  to 
,  all  applicable  laws.  Government  Regulations  and  procedures,  and 
the  needs  of  AMS  in  carrying  out  their  personnel  management 
responsibilities. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301 ;  7  CFR  2.50 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (1)  Civil  Ser- 
vice Commission  for  required  records  and  reports.  (2)  Department 
of  Labor  for  Office  of  Worker's  Compensation  Programs  and  Oc- 
cupational Safety  and  Health  Administration,  (3)  Department  of 
Commerce  for  Distribution  of  Federal  Payrolls,  (4)  White  House 
for  special  reports,  (5)  OMB  for  special  reports,  and  (6)  GAO  for 
special  reports.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 
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ReferAl  to  the  appropriate  agency,  whether  Federal,  State,  local 
or  foreign,  charged  with  the  responsibility  of  investigating  or 
prosecuting  a  violation  of  law,  or  of  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued  pursuant  thereto,  of  any 
record  within  this  system  when  information  available  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  rule,  regulation  or  order  issued  pur- 
suant thereto. 

Referral  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that 
proceeding,  or  which  is  sought  in  the  course  of  discovery. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  and/or  disk  or 
tape  storage  at  the  applicable  addresses  listed  above.  In  addition, 
summary  records  on  MMA  employees  are  maintained  on  computer 
tape  and  disk  storage  at  the  National  Finance  Center.  New  Orleans 
and  the  New  York  Market  Administrator's  Office. 

Retricvability:  Records  are  indexed  by  name  of  employee  and/or 
by  ID  number. 

Safeguards:  Government  office  buildings,  locked  offices,  locked 
file  cabinets. 

Retention  and  disposal:  Records  are  maintained  in  conformance 
with  appropriate  General  Services  Administration  destruction 
schedules  and  implemented  by  AMS  Instruction  270-1  dated  May 
24,  1971,  kecords  Management  Program. 

System  manager(s)  and  address:  Dairy  Division  Director  and  each 
Milk  Market  Administrator  at  the  addresses  listed  in  the  System  lo- 
cation. 

Notification  procedure:  Any  individual  may  request  information 
concerning  himself  from  this  system  from  the  appropriate  Milk 
Market  Administrator's  office  having  custody  of  his  records.  A 
request  for  information  should  be  addressed  to  the  Milk  Market 
Administrator.  USDA.  at  the  address  shown  under  Location  and 
should  contain:  Name,  address,  and  particular  information 
requested. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  System 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate Milk  Market  Administrator's  office  referred  to  in  the 
preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  obtain  informa- 
tion as  to  the  procedures  for  contesting  a  record  in  the  System 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate Milk  Market  Administrator's  office  referred  to  in  the 
preceding  paragraph. 

Record  source  categories:  Information  in  this  System  comes 
primarily  from  the  employee  with  additional  data  provided  by  the 
employee's  Milk  Market  Administrator's  office,  references,  and  in- 
vestigative personnel. 

USDA/AMS— 3 
System  name:  Milk  Market  Administrators  (MMA)  Producer  Payroll 
System,  USDA/AMS. 

System  location:  Milk  Market  Administrator's  Offices  at  the  fol- 
lowing locations: 

Arizona 

Market  Administrator 

2617  North  24th  Street 

Phoenix.  AZ  8S008 

Phone:  602  275-7641 

Arkansas 

Market  Administrator 

P.O.  Box  4225 

Asher  Avenue  Station 

Little  Rock.  AK  72204 

Phone:  501  663-6395 

Colorado 

Market  Administrator 

4411  East  Kentucky  Avenue 

Denver,  CO  80222 

Phone:  303  757-4981 

Florida 

Market  Administrator 

P.O.  Box  11368 

Fort  Lauderdale,  FL  33306 


Phone:  305  565-2583 

Georgia 

Mafket  Administrator 

P.O.  Box  49025 

Atlanta,  GA  30329 

Phone:  404  633-8541 

Illinois 

Market  Administrator 

72  West  Adams  Street,  Room  800 

Chicago,  IL  60603 

Phone:  312  263-4402 

Indiana 

Market  Administrator 

P.O.  Box  55527 

Indianapolis,  IN  46205 

Phone:  317  251-1418 

Kansas 

Market  Administrator 

P.O.  Box  4606 

Overland  Park,  KS  66204 

Phone:  913  648-1050 

Kentucky 

Market  Administrator 

P  O.  Box  18030 

Louisville,  KY  40218 

Phone:  502  451-2040 

Louisiana 

Market  Administrator 

P.O.  Box  456 

Metairie.  LA  70004 

Phone:  504  835-6403 

Massachusetts 

Market  Administrator 

230  Congress  Street,  Room  403 

Boston.  MA  02110 

Phone:  617  542-5453 

Michigan 

Market  Administrator 

2684  West  Elevan  Mile  Road 

Berkley.  MI  48072 

Phone:  313  548-1603 

Minnesota 

Market  Administrator 

P.O.  Box  62 

Duluth,  MN  55801 

Phone:  218  722-0928 

Market  Administrator 

4550  West  77th  Street,  Room  360 

Minneapolis,  MN  55435 

Phone:  612  831-5292 

Market  Administrator 

909  Sixth  Street.  N.W. 

Rochester,  MN  55901 

Phone:  507  288-8481 

Missouri 

Market  Administrator 

P.O.  Box  1485 

Maryland  Heights,  MO  63043 

Phone:  212  557-0343 

New  York 

Market  Administrator 

205  East  42nd  Street 

New  York,  NY  10017 

Phone:  212  557-0343 

Ohio 

Market  Administrator 

P.O.  Box  30128 

Cleveland,  OH  44130 

Phone:  216  826-3220 

Market  Administrator 

P.O.  Box  29226 

Columbus,  OH  43229 

Phone:  614  888-6700 

Oklahoma 

Market  Administrator 

P.O.  Box  45563 

Tulsa,  OK  74145 

Phone:  918  622-3411 

Oregon 

Market  Administrator 

P.O.  Box  23354 


Portland,  OR  97223 
Phone:  503  639-8806 
Tennessee 

Market  Administrator 
P.O.  Box  3007 
Bristol,  TN  37620 
Phone:615  968-1148 
Texas 

Market  Administrator 
P.O.  Box  34689 
Dallas.  TX  75234 
Phone:  214  351-6454 
Virginia 

Market  Administrator 
300  North  Lee  Street,  Suite  320 
Alexandria,  VA  22314 
Phone:  703  549-7000 
Washington 
Market  Administrator 
16  West  Harrison  Street 
Seattle,  W A  98119 
Phone:  206  282-1664 

Categories  of  individuals  covered  by  the  system:  Dairy  farmers 
delivering  producer  milk  to  regulated  handlers. 

Categories  of  records  in  the  system:  This  system  consists  of  infor- 
mation pertaining  to  the  quantities  and  value  of  milk  delivered  to 
regulated  handlers  by  individual  dairy  farmers. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  601  et  seq. 
Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto. 

Referral  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that 
proceeding,  or  which  is  sought  in  the  course  of  discovery. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  card  files  or  automated  disk  or  tape  files. 
Retrievability:  Records  are  indexed  by  name  of  producer  and/or 
by  ID  number. 

Safeguards:  Government  office  building,  locked  offices,  locked 
files  cabinets. 

Retention  and  dUposal:  Records  are  maintained  and  destroyed  in 
accordance  with  retention  schedule  number  II  NNA-1588  approved 
by  the  84th  Congress,  first  session,  on  July  13,  1955. 

System  manager(s)  and  address:  Each  Market  Administrator  at  the 
address  listed  above. 

Notification  procedure:  Any  individual  may  request  information 
about  himself  from  the  appropriate  Market  Administrator  at  the  ad- 
dress listed  above.  The  request  should  indicate  the  individual  s 
name,  address  and  type  of  information  being  sought. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  System 
which  pertains  to  him  by  submitting  a  wntten  request  to  the  ap- 
propriate offices  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  obtain  informa- 
tion as  to  the  procedure  for  contesting  a  record  in  the  System 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate offices  referred  to  in  the  preceding  paragraph. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  regulated  handlers  and  cooperative  associations. 
Some  additional  data  is  provided  by  health  authonties  with  respect 
to  Grade  A  quality  standards  and  investigative  personnel. 

USDA/AMS— 4 
System       name:       Perishable       Agricultural       Commodities       Act 
(PACA)— History  Files  of  Principals 


System  location:  Regulatory  Branch,  Fruit  and  Vegetable  Divi- 
sion. Agricultural  Marketing  Service,  USDA,  Washington,  DC. 
20250 

Categories   of    individuals   covered    by    the   system:    Partners    of 
General    or   limited    partnerships,    individual    proprietors     officers 
directors  and  holders  of  more  than  ten  percent  of  outsunding  stock 
of  a  corporate  entity  subject  to  the  PACA. 

Categories  of  records  in  the  system:  Card  files  used  to  identify  the 
partnership,  corporate  entity  in  which  the  principal  is  or  was 
•responsibly  connected'  as  defined  by  the  PACA  This  system  also 
contains  felony  and  bankniptcy  information  relaUng  to  the  pnn- 
cipal. 

Authority  lor  maintenance  of  the  system:  7  U.S.C.  499a-499s. 
Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  sutute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto. 

Referral  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that 
proceeding,  or  which  is  sought  in  the  course  of  discovery 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Unlocked  cardex  file  cabinets. 
Retrievability:  Alphabetical  by  name. 
Safeguards:  Government  office  building. 

Retention  and  disposal:  Records  are  maintained  and  destroyed  in 
accordance  with  retention  schedule  number  NN  165-106  approved 
by  the  89th  Congress,  first  session  on  April  1,  1965. 

System  manager(s)  and  address:  Chief,  Regulatory  Branch  at  the 
address  listed  above. 

Notification  procedure:  Any  individual  may  request  information 
concerning  himself  from  the  system  manager  listed  at  the  address 
above. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  system 
that  pertains  to  him  by  submitting  a  request  to  the  system  manager 
at  the  address  above. 

ContesUng  record  procedures:  Any  individual  may  obtain  informa- 
tion as  to  the  procedure  for  contesting  a  record  in  the  system  that 
pertains  to  him  by  submitting  a  request  to  the  system  manager  at 
the  address  above. 

Record  source  categories:  Individuals,  partners,  and  authorized  of- 
ficers of  corporate  entities. 

USDA/AMS— 5 
System  name:  Administrative  proceedings  brought  pursuant  to  the 
authority    of   section   8c(15)(a)   of   the    Agricultural    Marketing 
Agreement  Act  of  1937.  as  amended.  USDA/AMS 
System    location:    Agricultural   Marketing   Service.    United    Slates 
Department  of  Agriculture;  Washington.  DC.  20250  and  Milk  Mar- 
ket Administrator's  Offices  at  locations  listed  in  USDA/AMS-2. 

Categories  of  individuals  covered  by  the  system:  Individuals  regu- 
lated by  the  subject  Act  who  file  a  petition  with  the  Secretary  of 
Agriculture  pursuant  to  the  authority  of  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intra-  and  interdepartmental 
recommendations. 

Authority  for  maintenance  of  the  system:  7  USC  601  et  seq 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  of  potential  viola- 
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tion  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto  (2)  Presentation 
or  disclosure  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  as  evidence  in  a  proceeding,  or  which  is 
sought  in  the  course  of  discovery  including  disclosure  to  opposing 
counsel  m  the  course  of  settlement  negotiations.  (3)  Presentation, 
as  needed,  in  the  course  of  presenting  evidence,  to  the  appropriate 
Government  officials  charged  with  the  responsibility  of  defending 
the  Government  before  a  court,  magistrate  or  administrative  tribu- 
nal. (4)  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  io  an  inquire  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Rctrievability:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  dovernment  office  buildings,  locked  offices,  or  locked 
file  cabinets. 

Retention  and  disposal:  Records  are  maintained  in  conformance 
with  appropriate  General  Services  Administration  destruction 
schedules  and  implemented  by  AMS  Instruction  270-1,  Records 
Management  Program. 

System  manager(s)  and  address:  Fruit  and  Vegetable  Division 
Director  or  Dairy  Division  Director  and  each  Milk  Market  Adminis- 
trator at  the  addresses  cited  in  the  System  location. 

Notification  procedure:  Any  individual  may  request  information 
concerning  himself  from  this  system  from  Fruit  and  Vegetable  Divi- 
sion Dii(ector  or  from  the  appropriate  Milk  Market  Administrator's 
office  tjaving  custody  of  his  records.  A  request  for  information 
should  ^e  addressed  to  Director,  Fruit  and  Vegetable  Division  or  to 
the  Milk  Market  Administrator,  United  States  Department  of 
Agriculture,  as  appropriate,  at  the  address  shown  under  Location 
and  should  contain:  Name,  address,  and  particular  information 
requested. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  System 
which  pertains  to  him  by  submitting  a  written  request  to  the 
Director,  Fruit  and  Vegetable  Division  or  to  the  appropriate  Milk 
Market  Administrator's  office,  as  appropriate,  referred  to  in  the 
preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  obtain  informa- 
tion as  to  the  procedures  for  contesting  a  record  in  the  System 
which  pertains  to  him  by  submitting  a  written  request  to  the 
Director.  Fruit  and  Vegetable  Division  or  to  the  appropriate  Milk 
Market  Administrator's  office  referred  to  in  the  preceding  para- 
graph. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  witnesses,  agency  employees,  and  investigative  per- 
sonnel. 

USDA/AMS— 6 

System  name:  Court  cases  brought  by  the  Government  pursuant  to 
the  following  Acts,  as  amended:  Agricultural  Marketing  Agree- 
ment Act  of  1937,  Agricultural  Marketing  Act  of  1946,  Agricul- 
tural Fair  Practices  Act,  Cotton  Research  and  Promotion  Act 
of   1966.   Egg  Products  Inspection  Act,  or  the  United  States 
Grain  Standards  Act.  USDA/AMS. 
System    location:    Agricultural   Marketing   Service.    United   States 
Department  of  Agriculture,  Washington,  D.C.  202SO  and  Milk  Mar- 
ket Administrator's  Offices  at  the  locations  listed  in  USDA/AMS-2. 

Categories  of  Individuals  covered  by  the  system:  Individuals  who 
are  regulated  by  the  subject  Acts  and  who  may  be  investigated  for 
pssible  violations  of  the  Acts  and/or  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  In  the  system:  The  system  consist  of  in- 
vestigatory material  which  may  include  intra-  and  interdepartmental 
recommendations  pertaining  to  an  alleged  violation  of  the  subject 
Acts. 

Authority  (or  maintenance  of  the  system:  7  USC  71  et  seq.  7  USC 
601  et  seq,  1621  et  seq,  2101  seq.  and  2301  et  seq. 


Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  or  local  or  foreign 
charged  with  the  responsibility  of  investigating  or  prosecuting  a 
violation  of  law,  or  of  enforcing  or  implementing  a  statute,  law, 
rule,  regulation  or  order  issued  pursuant  thereto,  of  any  record 
within  this  system  when  information  available  indicates  a  violation 
or  potential  violation  of  law.  whether  civil,  criminal  or  reguatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  rue,  regulation  or  order  issued  pursuant  thereto  (2) 
Presentation  or  disclosure  to  a  court,  magistrate  or  administrative 
tribunal,  or  to  opposing  counsel  in  a  proceeding  before  any  of  the 
above,  of  any  record  within  the  system  as  evidence  in  a  prceeding, 
or  which  is  sought  in  the  course  of  discovery  including  disclosure 
to  opposing  counsel  in  the  course  of  settlement  negotiations.  (3) 
Presentation,  as  needed,  in  the  course  of  presenting  evidence,  to 
the  appropriate  Government  officials  chargedwith  the  responsibility 
of  defending  the  Government  before  a  court,  magistrate,  or  ad- 
ministrative tribunal.  (4)  Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  that  in- 
dividual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  the  file  folders  at  the  applica- 
ble address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Government  office  buildings,  locked  offices  or 
locked  file  cabinets. 

Retention  and  disposal:  Records  are  maintained  in  conformance 
with  appropriate  General  Services  Administration  destruction 
schedues  and  implemented  by  AMS  Instruction  270-1.  Records 
Management  Program. 

System  manager(s)  and  address:  Cotton,  Dairy,  Fruit  and  Vegeta- 
ble. Grain.  Livestock,  and  Poultry  Division  Directors  and  each 
Milk  Market  Administrator  at  the  addresses  cited  in  the  System  lo- 
cation. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  USC  552a(kK2)  from  the  require- 
ments of  5  USC  552a(c)(3).  (d).  (e)(1),  (eM4)(g),  (h).  and  (f)  because 
it  consists  of  investigatory  material  compiled  for  law  enforcement 
purposes.  See  7  CFR  1.123.  Individual  access  to  these  files  could 
impair  investigations  and  alert  subjects  of  investigations  that  their 
activities  are  being  scruntinized,  and  thus  allow  them  time  to  take 
measures  to  prevent  detection  of  illegal  action  or  escape  prosection. 
Disclosure  of  investigative  techniques  and  Procedures  and  the  ex- 
istence and  identity  of  confidential  sources  of  information  would 
hamper  law  enforcement  activity. 

USDA/AMS-7 
System  name:  Court  cases  brought  pursuant  to  the  authority  of  the 
Agricultural  Marketing  Agreement  Act  of  1937,  a  amended  in 
which  the  Government  is  defendant,  USDA/AMS. 

System  location:  Agricultural  Marketing  Service,  United  States 
Department  of  Agricuhure,  Washington,  D.C.  20250  and  Milk  Mar- 
ket Administrator's  Offices  at  the  locations  listed  in  USDA/AMS-2. 

Categories  of  individuals  covered  by  the  system:  Individuals  regu- 
lated or  not  regulated  by  the  subject  Act  who  bring  suit  against  the 
Government  or  a  Government  official  pursuant  to.  or  as  a  con- 
sequence of  the  Department's  administratio  of,  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intra-  and  interdepartmenta 
recommendations  pertaining  to  an  alleged  violation  of  the  subject 
Act. 

Authority  (or  maintenance  of  the  system:  7  USC  601  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  aw,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rue.  regulation  or  order  issued  pursuant  thereto.  (2)  Presentation 
or  disclosure  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
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record  within  the  system  as  evidence  in  a  proceeding,  or  which  is 
sought  in  the  course  of  discovery  including  disclosure  to  opposing 
counsel  in  the  course  of  settlement  negotiations.  (3)  Presentation, 
as  needed,  in  the  course  of  presenting  evidence,  to  the  appropriate 
Government  officials  charged  with  the  responsibility  of  defending 
the  Government  before  a  court,  magistrate  or  administrative  tribu- 
nal. (4)  disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 
Safeguards:    Government    office    buildings,    locked    offices,    or 
locked  file  cabinets. 

Retention  and  disposal:  Records  are  maintained  in  conformance 
with  appropriate  General  Services  Administration  destruction 
chedules  and  implemented  by  AMS  Instruction  270-1.  Records 
Management  Program. 

System  manager(s)  and  address:  Fruit  and  Vegeuble  Division 
Director  or  Dairy  Division  Director  and  each  Milk  Market  Adminis- 
trator at  the  addresses  cited  in  the  System  location. 

Notification  procedure:  Any  individual  may  request  information 
concerning  himself  from  this  system  from  the  Fruit  and  Vegetable 
Division  Director  or  from  appropriate  Milk  Market  Administrator's 
office  having  custody  of  his  records.  A  request  for  information 
should  be  addressed  to  the  Director.  Fruit  and  Vegetable  Division 
or  to  the  Milk  Market  Administrator.  United  States  Department  of 
Agriculture,  as  appropriate,  at  the  address  shown  under  Location 
and  should  contain:  Name,  address,  and  particular  information 
requested. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  System 
which  pertains  to  him  by  submitting  a  written  request  to  the 
Director,  Fruit  and  Vegetable  Division,  or  to  the  appropriate  Milk 
Market  Administrator's  office  referred  to  in  the  preceding  para- 
graph. 

Contesting  record  procedures:  Any  individual  may  obuin  informa- 
tion as  to  the  procedures  for  contesting  a  record  in  the  System 
which  pertains  to  him  by  submitting  a  written  request  to  the 
Director.  Fruit  and  Vegetable  Division  or  to  the  approriate  Milk 
Market  Administrator's  office  referred  to  in  the  preceding  para- 
graph. 

Rec«rd  source  categories:  Information  in  this  system  comes 
primarily  from  witnesses,  agency  employees,  and  investigative  per- 
sonnel. 

'  USDA/AMS-8 

System  name:  Subsidiary  Personnel  and  Pay  Record.  USDA/AMS. 

System  location:  Agricultural  Marketing  Service.  United  States 
Department  of  Agriculture.  Washington.  DC.  20250  and  Region. 
District  Area.  Main  Station,  and  Field  Offices  at  locations  listed  in 
the  Agricultural  Marketing  Service  Field  Office  Listing  publication. 
Categories  of  Individuals  covered  by  the  system:  Present  and 
former  employees  and  applicants  for  employment  with  the  Agncul- 
tural  Marketing  Service. 

Categories  o(  records  in  the  system:  The  system  consists  of  copies 
of  materials  maintained  in  Official  Personnel  Folders,  such  as  per- 
sonnel action  documents,  applications  for  employment,  education 
and  training  daU,  performance  and  appraisal  ratings,  as  well  as 
time  and  attendance  reports,  earnings  statements,  and  service 
record  cards. 

Authority  for  maintenance  of  the  system:  5U.S.C.301. 
Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  By  agency  officials 
for  purposes  of  review  of  connection  with  appointments,  promo- 
•tions,  within-grade  increases,  training,  iransfes.  and  determination 
of  qualificatios  of  an  individual.  (2)  to  provide  information  to  a 
prospective  employer  of  a  Federal  Government  employee  or  former 
Federal  Government  employee  or  to  an  organization  at  the  request 
of  the  individual.  (3)  Referral  to  the  Civil  Service  Commission.  De- 
partment of  Labor,  and  Office  of  Management  and  Budget  for 
required  records  and  reports.  (4)  Referral  to  the  appropriate  agen- 
cy whether  Federal.  Sute,  local  or  foreign,  charged  with  the 
responsibihty  of  investigating  or  prosecuting  a  violation  of  law.  or 


of  enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  in- 
formation available  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal,  or  regulatory  in  nature,  and  whether 
arising  by  general  sUtute  or  particular  program  statute,  or  by  rule, 
regulation  or  order  issued  pursuant  thereto.  (5)  Referral  to  a  court, 
magistrate  or  administrative  tribunal,  or  to  opposing  counsel  in  a 
proceeding  before  any  of  the  above,  of  any  record  within  this 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery.  (6)  Presenution.  as  needed,  in 
the  course  of  presenting  evidence  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Govern- 
ment before  a  court,  magistrate  or  administrative  tribunal.  (7)  Dis- 
closure may  be  made  to  a  congressiona  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  of- 
fice made  at  the  request  of  that  individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  and  on  file  cards 
at  the  applicable  addresses  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual 
Safeguards:    Government    office    buildings,    locked    offices,    or 
locked  file  cabinets. 

Retention  and  disposal:  Records  are  maintained  in  conformance 
with  appropriate  General  Services  Administration  disposal 
schedules  and  implemented  by  AMS  Instruction  270-1,  Records 
Management  Program. 

System  managcr(s)  and  address:  Personnel  Division  Director. 
NoUficaUoo  procedure:  Any  individual  may  request  information 
concerning  himself  from  this  system  from  the  Personnel  Division 
Director  or  from  the  individual's  supervisor  at  the  appropriate  of- 
fice having  custody  of  his  records.  A  request  for  information 
should  be  addressed  to  Directr,  Personnel  Division  or  to  the  Of- 
ficer-in-Charge,  as  appropriate,  at  the  address  should  under  Loca- 
tion and  should  conuin:  Name,  address,  and  particular  information 
requested. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  System 
which  pertains  to  him  by  submitting  a  wntten  request  to  the 
Director.  Personnel  Division  or  to  the  appropriate  Officer-in-Charge 
referred  to  in  the  preceding  paragraph. 

Authority  (or  maintenance  of  the  system:  Any  individual  may  ob- 
tain information  as  to  the  procedures  for  contesting  a  record  m  the 
System  which  pertains  to  him  by  submitting  a  written  request  to  the 
Director.  Personnel  Division  or  to  the  appropriate  Officer-in-Charge 
referred  to  in  the  preceding  paragraph. 

Record  source  categories:  Information  in  this  System  comes  from 
the  individual  to  whom  it  applies  or  is  derived  from  information  the 
individual  supplied  except  information  provided  by  agency  officials 
on  performance,  appraisal,  pay.  leave,  and  allowance  records. 

USDA/ARS— 1 

System  name:  Biographical  material  and  nominating  statements  on 

ARS  employees  proposed  for  major  awards,  USDA/ARS. 

System  locatioa:  Programs-and  Reports  Branch,  Information  Divi- 
sion, Agricultural  Research  Service,  USDA,  Washington,  D.C. 
20250. 

Categories  of  individuals  covered  by  the  system:  ARS  employees 
who  have  been  proposed,  or  actually  nominated,  by  ARS  for  major 
national  or  international  awards  in  science,  administration,  and 
public  service. 

Categories  of  records  in  the  system:  The  system  consists  of  bio- 
graphical information,  material  on  the  nature  and  significance  of 
the  individual's  achievements,  and  file  copies  of  nominating  state- 
ments prepared  for  the  Administrator  of  ARS. 

Authority  (or  maintenance  of  the  system:  5  USC  301. 

Routine  uses  ol  records  maintained  in  the  system,  inclnding  catego- 
ries ol  users  and  the  purposes  o(  such  uaes:  Preparation  of  nominat- 
ing statements  on  ARS  employees  for  major  national  and  interna- 
tional awards,  and  references  to  nominations  previously  prepared, 
for  submission  to  the  U.S.  Civil  Service  Commission,  the  Executive 
Office  of  the  President,  the  National  Civil  Service  League,  the  Ju- 
nior Chamber  of  Commerce,  and  various  educational  or  pubUc  ser- 
vice foundations  which  administer  national  or  international  awards. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 
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Policin  awi  practices  for  ctoring,  retrieving,  accessing,  retaining, 
aad  disposing  of  records  in  the  system: 

Storage:  Records  are  mainlained  in  file  folders. 

Retrievability:  Records  are  indexed  alphabetically  by  name  of 
employee. 

Safcgnards:  Stored  in  offices  within  Government  office  building 
protected  by  security  guards. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 

Systen  niaaagcr(s)  and  address:  Chief,  Programs  and  Reports 
Branch,  Information  Division.  Agricultural  Research  Service, 
USDA,  Washington,  D.C.  20250.  (202-447-4048) 

Notificatioa  procedure:  Any  individual  may  request  information 
about  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him,  from  the  System 
Manager. 

Record  access  procedures:  Any  individual  may  obtain  a  copy  of 
information  pertaining  to  him  by  submitting  a  written  request  to  the 
System  Manager. 

Contesting  record  procedures:  Any  individual  may  contest  infor- 
mation in  the  system  which  pertains  to  him  by  submitting  pertinent 
written  information  to  the  System  Manager. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  supervisors  and  colleagues  of  the  employees,  scien- 
tific publications  and  other  material  provided  by  the  individuals 
themselves,  and  nominations  and  ariicles  related  to  previous 
awards. 

USDA/ARS— 2 
System  name:  Biographical  material  on  persons  related  to  science  or 
agriculture,  USDA/ARS.  ^ 

System  location:  Programs  and  Reports  Branch  and  Information 
Services  Branch,  Information  Division,  Agricultural  Research  Ser- 
vice, ITSDA,  Washington,  D.C.  20250,  and  Regional  Information 
Office, 'USD A-ARS-Northeastem  Region,  Room  251,  Building  003, 
Beltsville  Agricultural  Research  Center-West.  Beltsville,  Maryland 
20705. 

Categories  &t  individuals  covered  by  the  system:  Persons  whose 
training,  position,  or  achievements  make  them  prominent  in  either 
science  or  agriculture,  or  both. 

Categories  of  records  in  the  system:  The  system  consists  of 
clippings,  press  releases,  newsletters,  articles,  editorials,  biographi- 
cal sketches,  speeches,  letters  of  commendation,  award  citations, 
and  other  similar  materials. 

AolBority  for  mainUnance  of  the  system:  S  USC  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nscrs  and  llic  purposes  of  such  uses:  Background  and  illustra- 
tions for  speeches,  introductions,  articles,  press  releases,  scripts, 
and  slide  presentations,  which  may  be  presented  to  the  general 
public,  news  media,  and  professional,  fraternal,  and  social  or- 
ganizations and  Government  agencies.  "Disclosure  may  be  made  to 
a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Records  are  maintained  in  file  folders. 

Retricvability:  Records  are  indexed  by  first  letter  of  person's 
name. 

Safcfuards:  Stored  in  offices  within  Government  office  building 
protected  by  security  guards. 

Rctcntioa  and  disposal:  Records  are  maintained  indefinitely. 

System  manager<s)  and  address:  Chief,  Programs  and  Reports 
Branch,  and  Chief,  Information  Services  Branch,  Information  Divi- 
sion, Agricultural  Research  Service,  USDA,  Washington,  D.C. 
20250  (telephone  202-447-4048),  and  Regional  Information  Officer. 
USDA-ARS-Northeastern  Region,  Room  251,  Building  003,  Belt- 
sville Agricultural  Research  Center- West,  Beltsville,  Maryland 
20705  (telephone  301-344-2050). 

Notification  procedure:  Any  individual  may  request  information 
about  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him,  from  the  System 
Manager. 

Record  access  prt>ccdHres:  Any  individual  may  obtain  a  copy  of 
information  pertaining  to  him  by  submitting  a  written  request  to  the 
System  Manager. 


Contesting  record  procedures:  Any  individual  may  contest  infor- 
mation in  the  system  which  pertains  to  him  by  submitting  pertinent 
written  information  to  the  System  Manager. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  newspapers,  magazines,  standard  reference  sources, 
correspondence  circulated  in  the  agency,  information  materials 
prepared  for  public  release,  and  material  provided  by  the  in- 
dividuals themselves. 

USDA/ARS— 3 

System  name:  USDA/ARS  Manpower  File. 

System  location:  Personnel  Division,  Agricultural  Research  Ser- 
vice, Federal  Building,  Hyattsville,  Maryland  20782. 

Categories  of  individuals  covered  by  the  system:  All  employees  of 
the  Agricultural  Research  Service. 

Categories  of  records  in  the  system:  The  system  consists  of  a 
skeletal  personnel  record  of  each  employee  for  organizational, 
grade  analysis,  strength  accounting,  and  statistical  purposes. 

Authority  for  maintenance  of  the  system:  5  USC  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Numerical,  statistical, 
and  other  special'  reports,  to  Civil  Service  Commission,  Office  of 
Management  and  Budget,  General  Services  Administration,  and 
General  Accounting  Office;  preparation  of  ARS  telephone  directo- 
ry. "Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  on  computer  disks  and  tapes 
at  the  USDA  Computer  Centers  in  Washington,  D.C.  and  New  Or- 
leans, Louisiana. 

Retricvability:  Records  are  indexed  by  the  employee's  social 
security  numbers. 

Safeguards:  Records  are  kept  in  secured  computer  tape  or  disk 
storage  rooms  and  information  requests  are  accepted  only  from 
specifically  authorized  personnel  or  high  level  ARS  management  of- 
ficials. 

Retention  and  disposal:  Records  are  maintained  in  current  files 
for  as  long  as  an  employee  remains  on  ARS  rolls,  and  statistical  in- 
formation since  July  1972  is  retained  indefinitely. 

System  manager(s)  and  address:  Director,  Personnel  Division. 
ARS,  USDA,  Hyattsville,  Maryland  20782  (telephone  301-436-8100). 

Notification  procedure:  Any  individual  may  request  information 
concerning  himself  from  this  system  from  the  System  Manager  by 
submitting  a  request  which  should  include:  Name,  Agency,  address, 
and  particular  information  requested. 

Record  access  procedures:  Any  individual  may  obtain  information 
about  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  System 
Manager. 

Contesting  record  procedures:  Any  individual  may  contest  infor- 
mation in  the  system  which  pertains  to  him  by  submitting  pertinent 
written  information  to  the  System  Manager. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  the  employees'  personnel  office,  but  may  also  come 
from  the  employees  or  their  supervisors. 

USDA/ARS— 4 
System  name:  Solicitation  of  bids  or  proposals  for  procurement  con- 
tracts, USDA/ARS. 

System  location:  Office  of  the  Director.  General  Services  Divi- 
sion, USDA/Agricultural  Research  Service  (ARS).  Hyattsville, 
Maryland  20782,  and  Regional  Administrative  Offices,  ARS,  at  the 
following  locations: 

Regional  Administrative  Officer 
USDA-ARS-Northeastcm  Region 
Room  329,  BIdg.  003,  BARC-W 
Beltsville,  Maryland  20705 
(301)  344-3646 

Regional  Administrative  Officer 
USDA-ARS-Westem  Region 
2850  Telegraph  Avenue 
Berkeley.  California  94705 
(415)  486-3367;  FTS  449-3367 
Regional  Administrative  Officer 
USDA-ARS-Southem  Region 
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P.O.  Box  53326 
New  Orleans,  Louisiana  70153 
(504)  589-2584;  FTS  682-2584 
Regional  Administrative  Officer 
USDA-ARS-North  Central  Region 
2000  W .  Pioneer  Parkway 
Peoria,  Illinois  61614 
(309)  671-7162;  FTS  360-7162 
Categories  of  individnals  covered  by  the  sysUm:  Individuals  who 
submit  bids  or  proposals  to  furnish  supplies  or  perform  services 
under  contract  with  USDA/ARS. 

Categories  of  records  in  the  sysUm:  The  system  consists  of  files 
of  all  bids  or  offers  received  and  awards  made  in  regard  to  solicita- 
tions issued  by  USDA/ARS,  including  copies  of  actual  bids  or  of- 
fers and  modifications  thereto,  and  reports  or  statements  by  bid- 
ders or  offerors  about  their  financial  and  professional  or  technical 
capabilities  of  furnishing  the  supplies  or  rendering  the  services 
described  in  the  solicitation. 

Authority  for  maintenance  of  the  system:  5  USC  301. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  inform|ition  is  also 
sometimes  used  in  deciding  courses  of  action  in  the  event  of  con- 
tractor default  and  in  handling  protests  made  by  othet  competing 
bidders  or  offerors  when  the  capabilities  of  the  successful  bidder  or 
offeror  is  the  basis  of  the  protest.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  reuining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 
Relrievability:   Records   are   indexed   by   solicitation   number,   by 
contract  number,  and  by  name  of  contractor. 

Safeguards:  Records  are  kept  in  a  locked  office  when  not  in  cus- 
tody of  procurement  officers  or  their  subordinates. 

Retention  and  disposal:  Records  are  maintained  until  6  years  after 
contract  termination  or  final  contract  payment  is  made. 

System  manager(s)  and  address:  The  Director,  General  Services 
Division,  USDA/ARS,  Hyattsville,  Maryland  20782,  or  the  Regional 
Administrative  Officers  at  the  address  given  herein. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate 
System  Manager.  If  the  specific  location  of  the  record  is  not 
known,  the  individual  should  address  his  request  to  the  Director, 
General  Services  Division,  who,  if  necessary,  will  refer  it  to  the  ap- 
propriate field  office.  A  request  for  information  pertaining  to  an  in- 
dividual should  contain:  Name,  address,  and  particulars  involved 
(i.e.,  the  date  of  the  solicitation  giving  rise  to  the  records,  date  bid 
or  offer  was  filed,  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
about  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate System  Manager. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  which  pertains  to  him  by  submitting  pertinent 
written  information  to  the  appropriate  System  Manager. 

Record  source  categories:  Information  in  this  system  comes  from 
the  business  firm  or  individual  concerned  or  the  Small  Business 
Administration  in  the  case  of  small  business  set-aside  procure- 
ments, and  previous  USDA/ARS  records  of  procurement  contracis 
in  which  the  business  firm  or  individual  was  the  principal  party  to 
the  contract.  _ 

USDA/ARS— S 
System  name:  Training  file,  USDA/ARS. 

System  location:  Personnel  Division,  Agricultural  Research  Ser- 
vice, Federal  Building,  Hyattsville,  Maryland  20782. 

Categories  of  individuals  covered  by  the  system:  All  employees  of 
the  Agricultural  Research  Service,  and  any  State  or  local  Govern- 
ment employee  or  other  Federal  agency  employee  who  receives  su- 
pervisory training  through  ARS. 

Categories  of  records  in  the  system:  The  system  consists  of  a 
skeletal  record  of  each  ARS  employee  and  each  non-ARS  employee 
who  receives  supervisory  training,  for  training  analysis  and  statisti- 
cal purposes. 

Authority  for  maintenance  of  the  system:  5  USC  301. 


RouUne  uses  of  records  maintained  in  tbe  system,  iBcludiag  catego- 
ries of  users  and  the  purposes  o(  such  uacs:  Identification  of  em- 
ployees who  have  received,  or  who  must  receive,  mandatory  tram- 
ing  courses  such  as  Supervisory  Training  and  Specific  Labor 
Management  Relations  Training;  numerical,  slatisUcal,  and  other 
special  training  reports  to  Civil  Service  Commission.  Office  of 
Management  and  Budget,  and  General  Accounting  O"""- 
"Disclosure  may  be  made  to  a  congressional  office  from  tl»e  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  acccssiBg,  retaiaiag, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  on  computer  disks  and  tapes 
at  the  USDA  Computer  Centers  in  Washington,  DC.  end  New  Or- 
leans. Louisiana. 

Retricvability:  Records  are  indexed  by  the  employee's  social 
security  numbers. 

Safeguards:  Records  are  kept  in  secured  computer  Upe  or  disk 
storage  rooms  and  information  requests  are  accepted  only  from 
specifically  authorized  personnel  or  high  level  ARS  management  of- 
ficials. 

Retention  and  disposal:  Records  are  mainUined  in  current  files 
for  as  long  as  an  employee  remains  on  ARS  rolls,  and  statistical  in- 
formation since  July  1972  is  retained  indefinitely. 

System  manager(s)  and  address:  Director.  Personnel  Division, 
ARS,  USDA,  Hyattsville,  Maryland  20782  (telephone  301-436-8100). 
Notification  procedure:  Any  individual  may  request  information 
concerning  himself  from  this  system  from  the  System  Manager  by 
submitting  a  request  which  should  include:  Name,  Agency,  address, 
and  particular  information  requested. 

Record  access  procedures:  Any  individual  may  obtain  information 
about  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  System 
Manager. 

ContesUng  record  procedures:  Any  individual  may  contest  infor- 
mation in  the  system  which  peruins  to  him  by  submitting  pertinent 
written  information  to  the  System  Manager. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  the  employees'  personnel  office,  but  may  also  come 
from  the  employees  or  their  supervisors 

USDA/ARS— 6 
System   name:   Research  Medical  Records  System  on  Patients  and 
Human  Volunteers  Participating  in  Research  at  the  USDA-ARS 
Human  Nutrition  Laboratory,  USDA/ARS. 

System  location:  U.S.  Department  of  Aigriculturc.  Agricultural 
Research  Service,  Human  Nutrition  Laboratory.  North  Central  Re- 
gion. 2420  Second  Avenue  North.  Grand  Forks.  North  Dakota 
58201 

Categories  of  individuals  covered  by  the  sysUm:  Individuals  par- 
ticipating in  human  research  carried  out  by  the  suff  of  the  Human 
Nutrition  Laboratory 

Categories  of  records  in  the  system:  Medical  and  nutritional  histo- 
ries, medical  and  nutritional  examinations,  diagnostic  and  treatment 
data,  information  of  social  and  economic  data,  laboratory  data, 
statistical  summaries,  correspondence. 

Authority  for  maintcnitncc  of  the  system:  5  USC  301 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Analysis  of  research 
findings  and  report  of  research  findings.  The  identification  of  in- 
dividuals who  participate  in  the  research  is  not  revealed  in  the  re- 
port of  research  findings.  (2)  To  provide  information  to  a  congres- 
sional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  congressional  office  made  at  the  request  of  the  in- 
dividual. (3)  Referral  to  an  appropnate  Agency,  whether  Federal, 
State,  or  Local,  charged  with  the  responsibility  for  investigating  or 
prosecuting  a  violation  of  law.  rule,  regulation,  or  order  issued  pur- 
suant thereto,  of  any  record  within  this  system  when  information 
available  indicates  a  violation  or  potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  nature,  and  whether  ansing  by 
general  statute  or  particular  program  statute,  or  by  rule,  regulation 
or  order  issued  pursuant  thereto.  (4)  Referral  to  a  court,  magistrate 
or  administrative  tribunal,  or  to  opposing  counsel  in  a  proceeding 
before  any  of  the  above,  of  any  record  within  the  system  which 
constitutes  evidence  in  that  proceeding,  or  which  is  sought  in  the 
course  of  discovery.  (5)  Referral  to  the  Department  of  Jastice  for 
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the  defense  of  suits  against  the  United  States  or  its  officers,  or  for 
the  institution  of  suits  for  the  recovery  of  claims  by  the  United 
States  Department  of  Agriculture. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders,  magnetic  tapes,  punch  cards,  punch  paper 

«»P* 

Retrievability:  Individuals  are  identified  by  identification  number 

and  name. 

Safeguards:  Locked  storage  area,  personnel  training  and  instruc- 
tion. USDA-ARS  policy  on  release  of  information,  job  description 
responsibility. 

Retention  and  disposal:  Scientific  records  are  maintained  in- 
definitely. 

System  maaagcr(s)  and  address:  Director,  USDA.  ARS.  Human 
Nutrition  Labocatoiy.  North  Central  Region.  2420  Second  Avenue 
North.  Grand  Forks.  North  Dakota  58201. 

Notification  procedure:  Any  individual  may  request  information 
about  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him.  from  the  System 
Manager. 

Record  access  procedures:  Any  individual  my  obtain  a  copy  of  in- 
formation pertaining  to  him  by  submitting  a  written  request  to  the 
System  Manager. 

Contesting  record  procedures:  Any  individual  may  contest  infor- 
mation in  the  system  which  pertains  to  him  by  submitting  pertinent 
information  to  the  System  Manager. 

Record  source  categories:  Individual,  health  care  personnel,  other 
hospitals  and  physicians,  employers,  social  agencies. 

LSDA/ARS— 7 

System  name:  Dosimetry  Report  on  Individuals  in  USDA  Required 
by  Radiological  Safety  Committee  lo  Wear  Radiation  F.xposure 
Measuring  Film  Badges  When  Appropriate,  USDA/ARS. 

System  location:  Radiological  Safety  Staff,  Agricultural  Research 
Service.  USDA.  Room  226.  Building  001.  BARC-West.  Beltsville, 
Maryland  20705 

Categories  of  individuals  covered  by  the  system:  All  individuals 
who  use  radioactive  material  and/or  radiation  equipment  which  emit 
strong  beta  particles,  neutrons,  gamma  rays  or  x-rays. 

Categories  of  records  in  the  system:  The  system  indicates  in- 
dividual's name,  dale  of  birth  and  social  security  number,  issue 
date,  monthly  beta,  gamma,  neutron  and  X-ray  dosages,  classifica- 
tion of  dosages  as  penetrating  or  non-penetrating,  and  cumulative 
totals  for  the  calendar  quarter  and  calendar  year. 

Authority  for  maintenance  of  the  system:  42  USC  2111  and  42 
use  2201(b) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  permits  the 
maintenance  of  a  monthly  and  cumulative  record  of  each  film 
badge  wearer's  radiation  exposure.  This  information  may  be; 

1.  Disclosed  to  the  Nuclear  Regulatory  Commission  for  review, 
compliance,  and  investigation  purposes. 

2.  Disclosed  to  a  doctor,  hospital,  or  other  competent  medical 
authority  in  event  of  a  medical  emergency  involving  radiation  expo- 
sure. 

3.  Disclosed  to  the  Department  of  Labor;  Veterans  Administra- 
tion; Social  Security  Administration:  U.S.  Civil  Service  Commis- 
sion; Department  of  Defense;  Federal  agencies  which  may  have 
special  civilian  employee  retirement  programs;  national.  State, 
county,  municipal,  or  other  publicly  recognized  charitable  or  social 
security  administration  agency  to  adjudicate  a  claim  for  benefits 
under  the  Bureau  of  Retirement,  Insurance,  and  Occupational 
Health  or  the  recipient's  benefit  program(s).  or  to  conduct  an 
analytical  study  of  benefits  being  paid  under  such  programs. 

4.  Disclosed  to  health  insurance  carriers  or  plans  participating  in 
Federal  Employees'  Health  Benefits  Program  in  support  of  a  claim 
for  health  insurance  benefits  involving  radiation  exposure. 

5.  Disclosed  to  Federal  Employees'  Group  Life  Insurance  Pro- 
gram in  support  of  a  claim  for  life  insurance  benefits  involving 
radiation  exposure. 

6.  Disclosed  to  an  organization  to  which  the  individual  is  trans- 
ferred, upon  written  request  of  that  organization. 

7.  Used  to  provide  information  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  congres- 
sional office  made  at  the  request  of  the  individual. 


8.  Referred  to  an  appropriate  Agency,  whether  Federal,  State, 
Local,  charged  with  the  responsibility  for  investigating  or  proseci 
ing  a  violation  of  law,  rule,  regulation,  or  order  issued  pursua 
thereto,  of  any  record  within  this  system  when  information  avail 
ble  indicates  a  violation  or  potential  violation  of  law,  whether  civ 
criminal  or  regulatory  in  nature,  and  whether  arising  by  genei 
statute  or  particular  program  statute,  or  by  rule,  regulation  or  ord 
issued  pursuant  thereto. 

9.  Referred  to  a  court,  magistrate  or  administrative  tribunal,  or 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  ai 
record    within    the    system    which    constitutes    evidence    in    th 
proceeding,  or  which  is  sought  in  the  course  of  discovery. 

10.  Referred  to  the  Department  of  Justice  for  the  defense  of  sui 
against  the  United  States  or  its  officers,  or  for  the  institution 
suits  for  the  recovery  of  claims  by  the  United  States  Department 
Agriculture. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctainin 
and  disposing  of  records  in  the  system: 

Storage:  Current  system  is  maintained  in  file  drawers  in  Radiolo 
ical  Safety  Staff  office.  Past  reports  maintained  in  Federal  Recor. 
Center.    Microfilms   of   past   reports   maintained   in   file   cabinet 
Radiological  Safety  Staff  office. 

Retrievability:  By  assigned  individual  Code  Number,  City,  ai 
State 

Safeguards:  Stored '  in  metal  file  cabinets  within  Govemme 
building  protected  by  security  guards. 

Retention  and  disposal:  U.S.  Nuclear  Regulatory  Commissi! 
requires  retention  of  records  until  such  time  the  Commissii 
authorizes  their  disposition. 

System  manager(s)  and  address:  Radiological  Safety  Office 
USDA.  Agricultural  Research  Service.  Radiological  Safety  Staf 
Room  226.  Building  001.  BARC-West.  Beltsville.  Maryland  20705. 
Notification  procedure:  Any  individual  may  request  informati< 
concerning  himself  from  this  system,  or  information  as  to  wheth 
the  system  contains  records  pertaining  to  him,  by  writing  to  tl 
System  Manager. 

Record  access  procedures:  Any  individual  may  obtain  a  copy  > 
the  information  pertaining  to  him  by  submitting  a  written  request 
the  System  Manager. 

Contesting  record  procedures:  Any  individual  may  contest  info 
mation  in  the  system  which  pertains  to  him  by  submitting  pertine 
written  information  to  the  Chairman,  Radiological  Safety  Comm 
tee,  USDA,  Agricultural  Research  Service.  Room  307A.  Buildii 
005.  BARC-West.  Beltsville.  Maryland  20705. 

Record  source  categories:  Personal  information  about  each  i 
dividual  is  provided  by  the  individual.  Dosimetry  information 
provided  by  a  commercial  film  badge  supplier  under  contract  wi 
USDA  who  routinely  receives,  processes,  and  evaluates  the  fil 
packets  and  furnishes  the  System  Manager  the  appropriate  inform 
tion. 

USDA/ARS— 8 
System   name:    Education   and   Radiation   Training   ^nd    Experiem 
Report    on    Persons    in    USDA    Using    Radioactive    Materia 
and/or      Equipment      Which       Emits      Ionizing      Radiatio 
USDA/ARS. 
System  location:  Radiological  Safety  Staff.  Agricultural  Resean 
Service.  USDA.  Room  226,  Building  001.  BARC-Wcsl.  Bellsvill 
Maryland  20705. 

Categories  of  individuals  covered  by  the  system:   All  persons 
USDA  who  are  responsible  for,  or  independent  users  of.  radioa 
live  materials  and/or  equipment  which  emits  ionizing  radiation. 

Categories  of  records  in  the  system:  The  system  consists  of  infc 
mation  on  a  person's  educational  background  including  form 
courses  and  on-the-job  training  in  radiation;  experience  in  actu 
use  of  radioactive  materials  and/or  equipment  which  emits  ionizii 
radiation;  experience  in  the  use  of  radiation  detection  and  measu 
ing  instrumentation;  and  additional  information  such  as  pertine 
publications,  speeches,  etc.,  which  will  assist  in  the  evaluation  of 
person's  qualifications  to  safely  use  radioactive  materials  and/ 
equipment  which  emits  ionizing  radiation  to  protect  his  health  ai 
to  minimize  danger  to  life  or  property. 

Authority   for  maintenance  of  the  system:  42   USC   2111    and 
USC  2201(b). 

Routine  uses  of  records  maintained  in  the  system,  including  categ 
ries  of  users  and  the  purposes  of  such  uses:  The  system  is  used  I 
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the  Department's  Radiological  Safety  Committee  and  Radiological 
Safety  Staff  in  its  determination  to  approve  or  deny  a  person's 
procurement  and  use  of  potentially  hazardous  radioactive  materials 
and/or  equipment  which  emits  ionizing  radiation.  When  applicable, 
the  system  supplies  information  for  maintenance  of  required  radia- 
tion exposure  records  on  persons  who  are  required  to  wear  person- 
nel monitoring  devices  while  using  radioactive  materials  and/or 
equipment  which  emits  ionizing  radiation.  The  information  may  be: 

1.  Disclosed  to  the  Nuclear  Regulatory  Commission  for  review, 
compliance,  and  investigation  purposes. 

2.  Disclosed  to  the  Department  of  Labor;  Veterans  Administra- 
tion; Social  Security  Administration;  U.S.  Civil  Service  Commis- 
sion; Department  of  Defense;  Federal  agencies  which  may  have 
special  civilian  employee  retirement  programs;  national.  State, 
county,  municipal,  or  other  publicly  recognized  charitable  or  social 
security  administration  agency  to  adjudicate  a  claim  for  benefits 
under  the  Bureau  of  Retirement,  Insurance,  and  Occupational 
Health,  or  the  recipient's  benefit  program(s),  or  to  conduct  an 
analytical  study  of  benefits  being  paid  under  such  programs. 

3.  Disclosed  to  health  insurance  carriers  or  plans  participating  in 
Federal  Employees'  Health  Benefits  Program  in  support  of  a  claim 
for  health  insurance  benefits  involving  radiation  exposure. 

4.  Disclosed  to  Federal  Employees'  Group  Life  Insurance  Pro- 
gram in  support  of  a  claim  for  life  insurance  benefits  involving 
radiation  exposure. 

5.  Disclosed  to  an  organization  to  which  the  individual  is  trans- 
ferred, upon  written  request  of  that  organization. 

6.  Used  to  provide  information  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  congres- 
sional office  made  at  the  request  of  the  individual. 

7.  Referred  to  an  appropriate  Agency,  whether  Federal.  State,  or 
Local,  charged  with  the  responsibility  for  investigating  or  prosecut- 
ing a  violation  of  law.  rule,  regulation,  or  order  issued  pursuant 
thereto,  of  any  record  within  this  system  when  information  availa- 
ble indicates  a  violation  or  potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or  by  rule,  regulation  or  order 
issued  pursuant  thereto. 

8.  Referred  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that 
proceeding,  or  which  is  sought  in  the  course  of  discovery. 

9.  Referred  to  the  Department  of  Justice  for  the  defense  of  suits 
against  the  United  States  or  its  officers,  or  for  the  institution  of 
suits  for  the  recovery  of  claims  by  the  United  States  Department  of 
Agriculture. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  System  is  maintained  in  files  in  Radiological  Safety  Staff 
office. 

Retrievability:  Alphabetically  by  name. 

Safeguards:  Stored  in  the  Radiological  Safety  Staff  office  within 
Government  building  protected  by  security  guards. 

Retention  and  disposal:  Records  are  maintained  until  the 
Radiological  Safety  Staff  knows  that  the  individual  is  no  longer 
using  radioactive  materials  and/or  equipment  which  emits  ionizing 
radiation,  has  retired,  or  is  deceased.  Records  are  disposed  of  by 
shredding. 

System  manager(s)  and  address:  Radiological  Safety  Officer, 
USDA,  Agricultural  Research  Service,  Radiological  Safety  Staff, 
Room  226,  Building  001,  BARC-West,  Beltsville,  Maryland  20705. 

Notification  procedure:  Any  individual  may  request  information 
about  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him,  from  the  System 
Manager. 

Record  access  procedures:  Any  individual  may  obtain  a  copy  of 
the  information  pertaining  to  him  by  submitting  a  written  request  to 
the  System  Manager. 

Contesting  record  procedures:  Any  individual  may  contest  infor- 
mation in  the  system  which  pertains  to  him  by  submitting  pertinent 
information  to  the  Chairman,  Radiological  Safety  Committee, 
USDA,  Agricultural  Research  Service,  Room  307A.  Building  005. 
BARC-West,  Beltsville.  Maryland  20705. 

Record  source  categories:  Information  for  system  is  supplied 
directly  by  the  individual  applying  to  the  Radiological  Safety  Com- 
mittee for  authority  to  procure  and  use  radioactive  materials  and/or 
equipment  which  emits  ionizing  radiation.  The  individual  signs  and 
dates  the  form. 


USDA/ASCS— I 

System    name:    Acknowledgement    of    Responsibility    for    Docket 
Security,  USDA/ASCS 
System    location:    Commodity   Credit   Corporation    Staff-Dockets 
USDA/ASCS.    Room    6975S,    14th    &    Independence    Ave..    S.W.. 
Washington.  D.C.  20250. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  responsibility  for  drafting,  reviewing,  approving  or  signing 
Commodity  Credit  Corporation  Dockets. 

Categories  of  records  in  the  system:  Executed  form  CCC-I3I 
Authority  for  maintenance  of  the  system:  15  USC.  7l4-714p 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folder  in  office  listed  above. 
Retrievability:  Indexed  by  individual  name. 

Safeguards:  Stored  in  locked  file.  Office  is  locked  when  not  at- 
tended. 

Retention  and  disposal:  Maintained  in  active  files  as  long  as  in- 
dividuals handles  dockets  in  his  official  duty.  Maintained  for  6 
years  after  it  becomes  inactive    Destroyed  as  waste  paper 

System  manager(s)  and  address:  Deputy  Administrator.  Manage- 
ment, ASCS.  USDA.  Washington,  DC   20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  a  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  head  of  the  of- 
fice where  the  records  are  located.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to 
Records  and  Communication  Management  Branch,  Administrative 
Services  Division,  USDA/ASCS,  Room  3116  Auditors  Building. 
14th  &  Independence  Ave..  S.W..  Washington.  DC.  20250. 
telephone  202-447-6763.  who  if  necessarv  will  refer  it  to  the  ap- 
propriate office.  A  request  for  information  pertaining  to  an  in- 
dividual should  contain:  Name,  address,  name  of  system  of 
records,  year  of  records  in  question,  any  other  pertinent  informa- 
tion to  help  identify  the  file. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  and  contesting  a  record  in 
the  system  which  pertains  to  him.  by  submitting  a  written  request 
to  Deputy  Administrator.  Management.  ASCS/USDA.  Washington, 
DC.  20250. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Directly  from  the  individual  involved. 
USDA/ASCS— 2 
System  name:  Advisory  Committee  Files,  USDA/ASCS 

System  location:  USDA/ASCS.  Legislation  and  Committee 
Management.  Room  228W.  Administration  Building.  Washington, 
DC.  20250. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  nominated  and  agree  to  serve  as  members  of  the  advisory  com- 
mittees. 

Categories  of  records  in  the  system:  Biographical  data  sheets, 
clearance  letter  from  Office  of  Secretary,  letter  requesting  the  in- 
dividual to  serve,  and  his  letter  of  acceptance. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  Sec.  19II-I9I3 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Biographical  data  used  in 
press  releases  to  announce  membership^  of  the  committee. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  fVom  the  congressional 
office  made  at  the  request  of  that  individual." 

Policies  and  practices  tor  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  individual  file  folders. 
Retrievability:  By  individual's  name. 

Safeguards:  Kept  in  file  cabinets  in  Government  office  building. 
Retention   and    disposal:    Retained    in   active    file    as    long   as    in- 
dividual serves  on   the   committee.   Maintained  in  inactive  file  in- 
definitely. 
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Syflcm  iiiaa«ger(s)  and  address:  Deputy  Administrator,  Manage- 
ment. ASCS.  USDA.  Washington,  DC.  20250 

Notificatioii  procedure:  Deputy  Administrator,  Management. 
ASCS.  USDA,  Washington,  DC.  20250. 

Record  access  procedures:  Deputy -Administrator,  Management, 
ASCS.  USDA,  Washington.  DC.  20250. 

Contesting  record  procedures:  Deputy  Administrator.  Manage- 
ment. ASCS.  USDA.  Washington.  DC.  20250. 

Record  source  categories:  From  individual. 
USDA/ASCS— 3 
System  name:  Biographical  Background.  USDA/ASCW 

System  location:  Deputy  Administrator,  Management, 
USDA/ASCS.  14th  &  Independence  Ave  .  S.W  ,  Washington,  DC 
20250;  Data  Systems  Field  Office,  USDA/ASCS.  8930  Ward  Park- 
way. Kansas  City.  Missoun  64114;  Prairie  Village  Commodity  Of- 
fice. Brymar  Office  Center,  2400  W.  75th  Street,  Prairie  Village, 
Kansas  66208. 

Each  State  ASCS  office  at  address  listed  in  local  telephone 
directory  under  the  heading  "United  States  Government,  Depart- 
ment of  Agriculture.  Agricultural  Stabilization  and  Conservation 
Service." 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
hold  key  positions  in  ASCS.  Guest  speakers  and  recipients  of 
ASCS  awards. 

Categories  of  records  in  the  system:  Brief  resume  of  individuals 
personal  history. 

Autborilv  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFK 
2.65. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  use  in  introduction  of 
individual  at  speaking  engagements.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Rclrievability:  Indexed  by  individual  name. 

Safeguards:  Records  are  kept  in  locked  office. 

Retention  and  disposal:  Indefinite. 

System  manager(s)  and  address:  Deputy  Administrator,  Manage- 
ment, ASCS.  USDA.  Washington.  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  a  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  head  of  the  of- 
fice where  the  records  are  located.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to 
Records  and  Communication  Management  Branch.  Administrative 
Services  Division,  USDA/ASCS,  Room  3116  Auditors  Building, 
14th  &  Independence  Ave.,  S.W.,  Washington.  DC.  20250, 
telephone  202-447-6763,  who  if  necessary  will  refer  it  to  the  ap- 
propriate office.  A  request  for  information  pertaining  to  an  in- 
dividual should  contain:  Name,  address,  name  of  system  of 
records,  year  of  records  in  question,  any  other  pertinent  informa- 
tion to  help  identify  the  file. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  and  contesting  a  record  in 
the  system  which  pertains  to  him,  by  submitting  a  written  request 
to  Deputy  Administrator,  Management,  ASCS/USDA,  Washington, 
DC    20250. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Directly  from  the  individual 

USDA/ASCS— 4 
System  name:  CCC  Producer  Loan  Records.  USDA/ASCS 

System  location:  County  ASCS  office  which  services  particular 
farm.  The  address  of  each  county  ASCS  office  can  be  found  in  the 
local  telephone  directory  under  the  heading  "United  States  Govern- 
ment, Department  of  Agriculture,  Agricultural  Stabilization  and 
Conservation  Service." 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  applied  for  commodity,  storage  structure  or  drying  equipment 
loans.  Includes  all  commodities  for  which  price  support  loans  are 
available. 


Categories  of  records  in  the  system:  Complete  files  and  records 
pertaining  to  the  loans  such  as  original  loan  note,  collateral,  credit 
ratings,  lien  searches,  financial  statements,  applications,  and 
disbursement  documents. 

Authority  tor  maintenance  of  the  system:  15  U.S.C.  7l4-7l4p. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (1)  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigatinq  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  a  court, 
magistrate  or  administrative  tribunal,  or  to  opposing  counsel  in  a 
proceeding  before  any  of  the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  individual  folders. 

Retrievability:  Indexed  by  individual  name  or  loan  number. 

Safeguards:  Records  are  kept  in  locked  fireproof  file  cabinets  in 
Government  office  building. 

Retention  and  disposal:  Upon  liquidation,  original  loan  note  is 
returned  to  producer.  All  other  records  destroyed  6  years  after 
liquidation 

System  manager(s)  and  address:  Deputy  Administrator,  Manage- 
ment, ASCS,  USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  a  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  head  of  the  of- 
fice where  the  records  are  located.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to 
Records  and  Communication  Management  Branch,  Administrative 
Services  Division,  USDA/ASCS,  Room  3116  Auditors  Building. 
14th  &  Independence  Ave.,  S.W.,  Washington,  DC.  20250. 
telephone  202-447-6763,  who  if  necessary  will  refer  it  to  the  ap- 
propriate office.  A  request  for  information  pertaining  to  an  in- 
dividual should  contain:  Name,  address,  name  of  system  of 
records,  year  of  records  in  question,  any  other  pertinent  informa- 
tion to  help  identify  the  file. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  and  contesting  a  record  in 
the  system  which  pertains  to  him,  by  submitting  a  written  request 
to  Deputy  Administrator,  Management.  ASCS,  USDA,  Washing- 
ton, DC.  20250. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Individuals  in  system,  county  court 
records,  audit  bureaus  and  ASCS  program  documents. 

USDA/ASCS— 5 
System  name:  Commodity  Brokers.  USDA/ASCS 

System  location:  Prairie  Village  Commodity  Office.  Brymar  Of- 
fice Center,  2400  West  75th  Street,  Prairie  Village,  Kansas  66208; 
Chicago  Branch  Office,  Room  106,  226  W.  Jackson  Blvd.,  Chicago, 
Illinois  60604;  Minneapolis  Branch  Office,  Room  310,  Grain 
Exchange  Building,  Minneapolis,  Minnesota  55415;  Houston  Branch 
Office,  2320  LaBranch  Street,  Houston,  Texas. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
merchandize  CCC  owned  commodities. 

Categories  of  records  in  the  system:  Name,  address,  phone 
number,  volume  of  CCC  business,  record  of  adverse  situations, 
letter  of  credit. 

Authority  lor  maintenance  of  the  system:  15  U.S.C.  7l4-714p. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Documents  maintained  in  file  folders.  Working  list  main- 
tained in  binders. 
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Retrievability:  By  individual  name. 

Safeguards:  Stored  in  Government  office  buildings,  which  are 
locked  after  working  hours. 

Retention  and  disposal:  List  updated  continuously.  Folders  main- 
tained 6  years  and  disposed  under  normal  operations  of  Federal 
Records  Center. 

System  manager(s)  and  address:  Deputy  Administrator,  Manage- 
ment, ASCS,  USDA,  Washington,  DC   20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  a  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  head  of  the  of- 
fice where  the  records  are  located.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to 
Records  and  Communication  Management  Branch,  Administrative 
Services  Division,  USDA/ASCS,  Room  3116  Auditors  Building, 
14th  &  Independence  Ave.,  S.W..  Washington,  DC.  20250, 
telephone  202-447-6763,  who  if  necessary  will  refer  it  to  the  ap- 
propriate office.  A  request  for  information  pertaining  to  an  in- 
dividual should  contain:  Name,  address,  name  of  system  of 
records,  year  of  records  in  question,  any  other  pertinent  informa- 
tion to  help  identify  the  file. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  and  contesting  a  record  in 
the  system  which  pertains  to  him,  by  submitting  a  written  request 
to  Deputy  Administrator,  Management,  ASCS/USDA,  Washington, 
D.C.  20250. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  From  companies,  individuals  in  system, 
regulatory  authorities,  and  merchandizing  records  of  Prairie  Village 
ASCS  Commodity  Office  and  branch  offices. 

USDA/ASCS— 6 
System  name:  Consultants  File,  USDA/ASCS 

System  location:  USDA/ASCS,  Room  3405  Auditors  Building, 
14th  &  Independence  Ave.,  S.  W.,  "Washington,  DC.  20250. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
perform  consultant  service  for  ASCS. 

Categories  of  records  in  the  system:  Summary  of  negotiations,  ex- 
ecuted contract,  "work  schedule,  work  performed,  and  purchase 
order. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR 
2.65. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  ( 1 )  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  Pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto:  (2)  Referral  to 
a  court!  magistrate  or  administrative  tribunal,  or  to  opposing  coun- 
sel in  a  proceeding  before  any  of  the  above,  of  any  record  within 
the  system  which  constitutes  evidence  in  that  proceeding,  or  which 
is  sought  in  the  course  of  discovery.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  files  at  office  listed  above. 
Retrievability:  Indexed  by  name  and  contract  number. 
Safeguards:  Filed  in  standard  file  cabinets  and  stored  in  Govern- 
ment office  building  with  security  guard. 

Retention  and  disposal:  6  years  after  fiscal  year  contract  is 
negotiated. 

System  manager(s)  and  address:  Deputy  Administrator.  Manage- 
ment, ASCS,  USDA,  14th  &  Independence  Ave  .  S  W  .  Washing- 
ton, DC.  20250 

Notification  procedure:  Same  as  System  Manager  Procedure. 
Record  access  procedures:  Same  as  System  Manager  Procedure. 
Contesting      record      procedures:      Same      as      System      Manager 
Procedure. 

Record  source  categories:  Individual  and  ASCS  employees. 


USDA/ASCS— 7 

System  name:  Cotton  Loan  Clerks,  USDA/ASCS 

System  location:  County  ASCS  office  in  county  where  approved 
clerks  will  execute  loan  documents.  The  address  of  each  county 
ASCS  office  can  be  found  in  the  local  telephone  directory  under 
the  heading  "United  States  Government,  Department  of  Agncul- 
ture.  Agricultural  Stabilization  and  Conservation  Service'. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
request  permission  to  process  loan  documents. 

Categories  of  records  in  the  system:  Agreement  between  the  clerk 
and  CCC,  executed,  signed  and  dated  by  applicant  and  the  CCC 
contracting  officer. 

Authority  for  maintenance  of  the  system:  7  |J.S.C.  1281-1393;  7 
CFR  2  65 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  List  furnished  to  lending 
agencies  that  participate  in  CCC  Cotton  Loan  Program.  "Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  in- 
dividual in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  in  file  folders. 
Retrievability:  Indexed  by  name  of  individual. 
Safeguards:  Kept  in  locked  Government  office  building. 
Retention  and  disposal:  6  years  after  agreement  is  cancelled  or 
suspended. 

System  manager(s)  and  address:  Deputy  Administrator.  Manage- 
ment. A'SCS.  USDA,  Washington,  DC   20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  a  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  head  of  the  of- 
fice where  the  records  are  located.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to 
Records  &  Communication  Management  Branch,  Administrative 
Services  Division,  USDA/ASCS,  Room  3I<6  Auditors  Building, 
14th  &  Independence  Ave.,  S.  W  .  Washington.  DC  20250. 
telephone  202-447-6763,  who  if  necessary  will  refer  it  to  the  ap- 
propriate office.  A  request  for  information  pertaining  to  an  in- 
dividual should  contain:  name,  address,  name  of  system  of  records, 
year  of  records  in  question,  any  other  pertinent  information  to  help 
identify  the  file. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  Procedure  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  Deputy 
Administrator,  Management,  ASCS/USDA,  Washington,  DC. 
20250. 

Contesting  record  procedures:  Same  as  Records  Access 
Procedure. 

Record  source  categories:  Individuals  making  application. 

USDA/ASCS— 8 
System   name:   County   Office   Employees    Administrative   Expense 
File,  USDA/ASCS 

System  location:  Data  Systems  Field  Office,  USDA/ASCS,  8930 
Ward  Parkway,  Kansas  City,  Missouri  64114. 

Categories  of  individuals  covered  by  the  system:  ASCS  county  and 
community  committeemen,  and  employees  who  are  employed  in 
county  ASCS  offices  on  a  full  or  part-time  basis. 

Categories  of  records  in  the  system:  The  «ystem  contains  the 
names  of  all  county  ASCS  committeemen  and  employees  and  infor- 
mation such  as;  identifying  number  (Social  Security  Number),  race 
code,  sex  code.  State  code,  county  code,  biweekly  amount  of 
payroll  check  including  deduction  amounts  for  FICA.  Federal, 
State,  and  local  withholding,  FEHBA.  FEGLI  (Optional).  NASCO 
dues,  and  bonds.  Also  records  of  the  date  of  birth,  CO  Cirade  and 
step,  service  computation,  date  last  WGI.  health  code,  cumulative 
and  current  retirement  deduction,  date  severence  pay  ceases 

Authority  lor  maintenance  of  the  system:  7  U.S.C.  1281-1393;  15 
U.S.C.  714-714p;  16  U.S.C    590 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Referral  to  (I)  Internal 
Revenue  Service  for  total  annual  income  as  required  by  the  Internal 
Revenue  Code;  (2)  Stale  Revenue  Board  and  local  tax  auihonties 
for  tax  withholding  or  required  by  Internal  Revenue  Code;  (3)  Civil 
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Service  Commission  for  fringe  benefits  withholdings  5  U.S.C.  8331, 
8701.  8901.  (4)  Social  Security  Administration  for  PICA 
withholditigs;  (5)  General  public  in  annual  directories  of  county 
committeemen;  (6)  the  appropriate  agency,  whether  Federal,  State, 
local  or  foreign,  charged  with  the  responsibility  of  investigating  or 
prosecuting  a  violation  of  law,  or  of  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued  pursuant  thereto;  of  any 
record  within  this  system  when  information  available  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  rule,  regulation  or  order  issued  pur- 
suant thereto;  (7)  a  court,  magistrate  or  administrative  tribunal,  or 
to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  which  constitutes  evidence  in  that 
proceeding,  or  which  is  sought  in  the  course  of  discovery;  (8)  Sum- 
mary data  produced  on  microfilm  sent  to  Federal  Civilian  Personnel 
Records  Center.  St.  Louis.  Missouri,  annually  as  a  permanent 
record  of  employee's  service  with  ASCS.  "Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Magnetic  tape  by  the  Kansas  City  Computer  Center, 
8930  Ward  Parkway,  Kansas  City,  Missouri  641 14. 

Retrievability:  Records  are  indexed  by  social  security  number. 

Safeguards:  Records  are  kept  in  a  fireproof  vault  in  a  secured 
area  of  (he  building. 

Retention  and  disposal:  Maintained  indefinitely  on  a  currently  up- 
dated basis.  ~ 

System  nianager(s)  and  address:  Director,  Data  Systems  Division, 
ASCS.  USDA,  Washington.  DC.  20250. 

Notification  procedure:  Any  county  office  employee,  county  com- 
mitteemen, or  community  committeemen  may  request  information 
on  this  system  of  records  or  information  as  to  whether  the  system 
contains  records  pertaining  to  him  (her)  from  the  Chief.  Kansas 
City  Data  System  Field  Office.  ASCS/USDA,  89.10  Ward  Parkway, 
Kansas  City.  Missouri  64114,  telephone  816-926-6502.  A  request  for 
information  pertaining  to  an  in  individual  should  contain  his  (her) 
name,  address,  social  security  number,  and  ASCS  county  office(s) 
where  employee/committeemen  is  employed. 

Record  access  procedures:  Any  county  office  employee,  county 
committeeman,  may  obtain  information  as  to  the  procedures  for 
gaining  access  to  and  contesting  a  record  in  the  system  which  per- 
tains to  him  (her),  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Records  Access 
Procedure. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  scannable  documents  prepared  by  the  ASCS  county 
office  where  individual  is  employed. 

USDA/ASCS— 9 
System  name:  County  Personnel  Records,  USDA/ASCS 

System  location:  County  ASCS  office  by  which  individual  is  em- 
ployed. The  address  of  each  county  ASCS  office  can  be  found  in 
the  local  telephone  directory  under  the  heading  "  United  States 
Government,  Department  of  Agriculture,  Agricultural  Stabilization 
&  Conservation  Service". 

Categories  of  individuals  covered  by  the  system:  ASCS  county  and 
community  committeemen,  and  employees  who  are  employed  in 
county  ASCS  offices  on  a  full  or  part-time  basis. 

Categories  of  records  in  the  system:  Official  record  of  county 
ASCS  employee.  Contains  application,  oath  of  office,  personnel  ac- 
tion,s,  job  description,  performance  data,  life  and  health  insurance 
forms,  annual  pay  status  record,  retirement  record  card,  and  any 
other  documents,  letters,  or  records  which  serve  as  proof  of  in- 
dividuals employment  from  1933  to  date. 

Authority  for  maintenance  of  the  system:  5  U.S.C   8331.8701.8901 

Roitinc  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Verification  of  em- 
ployment and  salary  furnished  to'  lending  agencies  and  credit  bu- 
reaus; (2)  executed  information  given  to  prospective  employers, 
both  private  and  Governmental  referrals;  (3)  State  employment  bu- 
reaus, if  applicable,  to  Bureau  of  Employee  Compensation  to  sup- 
port injury  claims;  (4)  State  organizations  of  National  Association 


State  and  County  Office  Employees  when  employee  request  dues 
be  withheld  from  salary,  (5)  local  banks  when  saving  bonds  are 
purchased  and  local  taxing  authority  when  local  tax  is  withheld;  (6) 
referral  to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing a  violation  of  law,  or  of  enforcing  or  implementing  the  statute, 
rule,  regulation  or  order  issued  pursuant  thereto,  of  any  record 
within  this  system  when  information  available  indicates  a  violation 
or  potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  rule,  court,  magistrate  or  administrative  tribunal,  or 
to  opposing  counsel  in  a  proceeding  before  any  of  the  above-,  of 
any  record  within  the  system  which  constitutes  evidence  in  that 
proceeding,  or  which  is  sought  in  the  course  of  discovery;  a  record 
from  this  system  of  records  may  be  disclosed  to  a  Federal  agency, 
in  response  to  its  request,  in  connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a  security  clearance,  the  reporting 
of  an  investigation  of  an  employee,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  information  is  relevant  and  necessary 
to  the  requesting  agency's  decision  on  the  matter.  "Disclosure  may 
be  made  to  a  congressional  office  from  the  record  of  an  individual 
in  response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  folders  prescribed  by  CSC  as  "Official 
Personnel  folders'. 

Retrievability:  Indexed  by  individual  name  and  social  security 
number. 

Safeguards:  Kept  in  locked  fireproof  file  in  Government  office 
building. 

Retention  and  disposal:  Maintained  on  site  for  duration  of  em- 
ployment. Transferred  to  Civilian  Personnel  Record  Center,  St. 
Louis,  Missouri,  after  separation. 

System  manager(s)  and  address:  Deputy  Administrator,  Manage- 
ment, A.SCS,  USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  a  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  head  of  the  of- 
fice where  the  records  are  located.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to 
Records  and  Communication  Management  Branch,  Administrative 
Services  Division,  USDA/ASCS,  Room  3116  Auditors  Building, 
14th  &  Independence  Ave.,  S.  W..  Washington,  DC  20250, 
telephone  202-447-6763,  who  if  necessary  will  refer  it  to  the  ap- 
propriate office.  A  reouest  for  information  pertaining  to  an  in- 
dividual should  contain:  name,  address,  name  of  system  of  records, 
year  of  records  in  question,  any  other  pertinent  information  to  help 
identify  the  file. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  and  contesting  a  record  in 
the  system  which  pertains  to  him,  by  submitting  a  written  request 
to  Deputy  Administrator.  Management,  ASCS/USDA,  Washington, 
DC.  20250 

Contesting  record  procedures:  Same  as  Records  Access 
Procedure. 

Record  source  categories:  Individual  employee,  agency  initiated 
documents,  reference  sources. 

USDA/ASCS— 10 
System  name:  Defense  Executive  Reserve  File, USDA/ASCS 

System  location:  Personnel  Division,  USDA/ASCS,  Room  4754S, 
14th  &  Independence  Ave.,  S.W.,  Washington,  DC.  20250. 

Categories  of  individuals  covered  by  the  system:  Individuals  in 
private  industry  who  agree  to  work  for  ASCS  in  case  of  national 
emergency. 

Categories  of  records  in  the  system:  SF-60  agreement  between 
ASCS  and  individual  including  security  clearance;  copy  of  transmit- 
tal of  Civil  Defense  Identification  card. 

Authority  for  maintenance  of  the  system:  Executive  Order  11179 
dated  8/22/64. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  in  file  folders. 
Retrievability:  Indexed  by  name  of  individual. 
Safeguards:  Records  are  kept  in  locked  file. 
Retention  and  disposal:  Indefinite. 

System  manager(s)  and  address:  Deputy  Administrator,  Manage- 
ment, ASCS,  USDA.  Washington,  D.C.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  a  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  head  of  the  of- 
fice where  the  records  are  located.  If  the  specific  location  of  ihe 
record  is  not  known,  the  individual  should  address  his  request  to 
Records  and  Communication  Management  Branch,  Administrative 
Services  Division,  USDA/ASCS,  Room  3116  Auditors  Building. 
14th  &  Independence  Ave.,  S.W..  Washington,  DC.  20250, 
telephone  202-447-6763,  who  if  necessary  will  refer  it  to  the  ap- 
propriate office.  A  request  for  information  pertaining  to  an  in- 
dividual should  contain:  Name,  address,  name  of  system  of 
records,  year  of  records  in  question,  any  other  pertinent  informa- 
tion to  help  identify  the  file. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  and  contesting  a  record  in 
the  system  which  pertains  to  him,  by  submitting  a  written  request 
to  Deputy  Administrator,  Management.  ASCS/USDA,  Washington. 
D.C.  20250. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Information  obtained  from  the  in- 
dividual. 

USDA./ASCS— 11 
System  name:  Emergency  Livestock  Feed  Program,  USDA/ASCS 

System  location:  County  ASCS  office  where  farm  is  located  for 
administrative  purposes.  The  address  of  each  county  ASCS  office 
can  be  found  in  the  local  telephone  directory  under  the  heading 
"United  States  Government.  Department  of  Agriculture,  Agricul- 
tural Stabilization  and  Conservation  Service.' 

Categories  of  individuals  covered  by  the  system:  Individual 
requesting  authorization  to  purchase  livestock  feed. 

Categories  of  records  in  the  system:  Complete  description  of  emer- 
gency on  which  eligibility  and  quantity  determinations  and  actual 
deliveries  are  based. 

Authority  for  maintenance  of  the  system:  7  US  C.  1281-1393. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  Folders. 

Retrievability:  Indexed  by  name  of  individual  applicant. 
Safeguards:  Locked  office. 

Retention  and  disposal:  Disposed  of  6  years  after  end  of  program 
year. 

System  manager(s)  and  address:  Deputy  Administrator,  Manaoe- 
ment,  ASCS,  USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regardino  a  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  head  of  the  of- 
fice where  the  records  are  located.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to 
Records  and  Communication  Management  Branch,  Administrative 
Services  Division,  USDA/ASCS,  Room  3116  Auditors  Building, 
I4th  &  Independence  Ave.,  S.W.,  Washington,  DC.  20250, 
telephone  202-447-6763,  who  if  necessary  will  refer  it  to  the  ap- 
propriate office.  A  request  for  information  pertaining  to  an  in- 
dividual should  contain:  Name,  address,  name  of  system  of 
records,  year  of  records  in  question,  any  other  pertinent  informa- 
tion to  help  identify  the  file. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  and  contesting  a  record  in 
the  system,  which  pertains  to  him,  bv  submitting  a  written  request 
to  Deputy  Administrator,  Management,  ASCS/USDA,  Washington, 
DC.  20250. 


Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Individual  applicant. 
USDA/ASCS— 12 
System  name:  Employee  Resources  Master  File,  USDA/ASCS 

System  location:  Data  Systems  Field  Office,  USDA/ACSCS.  8930 
Ward  Parkway,  Kansas  City,  Missouri  64114. 

Categories  of  individuals  covered  by  the  system:  Federal  em- 
ployees (career,  career  conditional,  temporary,  general  schedule, 
and  waoe  board)  who  are  presently  employed  in  the  Data  Systems 
Field  Office. 

Categories  of  records  in  the  system:  Contains  names  of  all  in- 
dividuals identified  in  the  preceding  paragraph  and  such  informa- 
tion as  social  security  number,  date  of  birth,  service  date  (for 
retirement  and  annual  leave),  pay  plan,  grade,  step,  occupational 
series,  and  annual  salary,  daily  salary  rate,  houriy  salary  rate,  over- 
time hourly  rate,  trainino  course  number,  course  sponsor,  course 
title,  hour  credit,  and  completion  date. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR 
2.65. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Magnetic  tape. 

Retrievability:  Records  are  indexed  by  employee  name 
Safeguards:   Records  are   kept  in  a  fireproof  vault  in  a  secured 
area  of  Government  office  building. 

Retention  and  disposal:  Maintained  indefinitely  on  a  currently  up- 
dated basis. 

System  manager(s)  and  address:  Deputy  Administrator,  Manage- 
ment, ASCS,  USDA,  Washington.  DC   202.'>0 

Notification  procedure:  Any  DSFO  employee  may  obtain  informa- 
tion as  to  the  procedures  for  gaining  access  to  and  contesting  a 
record  in  the  system  which  pertains  to  him  (her),  by  submitting  a 
written  request  to  the  System  Manager. 

Record  access  procedures:  Any  DSFO  employee  ma>  obtain  infor- 
mation as  to  the  procedures  for  gaining  access  to  and  contesting  a 
record  in  the  system  which  pertains  to  him(her),  by  submitting  a 
written  request  to  the  .System  Manager. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Summary  of  data  maintained  in  the  Of- 
ficial Personnel  Folder. 

USDA/ASCS— 13 
System  name:  EEO  Committee  and  Counselors,  USDA/ASCS 

System  location:  Office  of  the  Administrator,  USD.A/ASCS.  14th 
&  Independence  Ave.,  S.W.,  Washington,  DC.  20250. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  been  selected  or  considered  to  serve  on  KEO  Committee  or  to 
be  an  EF"0  counselor. 

Categories  ol  records  in  the  system:  Resume  of  individuals 
qualifications. 

Authority  tor  maintenance  of  the  system:  42  U.S.C.  20C0D  and 
2000E-I6 

Routine  uses  of  records  maintained  in  the  s>stem,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders  at  office  listed  above  Indexed 
by  individual  name. 

Safeguards:  Kept  in  locked  Government  office  building. 
Retention  and  disposal:  Destroyed  2  years  after  individual  ceases 
to  serve  as  a  committeeman  or  counselor. 

System  manager(s)  and  address:  Deputy  Administrator,  Manage- 
ment, ASCS,  USDA.  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  a  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  head  of  the  of- 
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fice  where  the  records  are  located  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to 
Records  &  Communication  Management  Branch,  Administrative 
Services  Division.  USDA/ASCS,  Room  3116  Auditors  Building, 
14th  &  Independence  Ave.,  S.  W.,  Washington,  D.C.  20250, 
telephone  202-447-6763.  who  if  necessary  will  refer  it  to  the  ap- 
propriate office.  A  request  for  information  pertaining  to  an  in- 
dividual should  contain;  name,  address,  name  of  system  of  records, 
year  of  records  in  question,  any  other  pertinent  information  to  help 
identify  the  file. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  Deputy 
Administrator,  Management.  ASCS/USDA,  Washington,  D.C. 
20250 

Contesting  record  procedyres:  Same  as  Records  Access 
Procedure. 

Record  source  categories:  Individual. 

USDA/ASCS— 14 
System  name:  EEO  Complaints  and  Discrimination  Investigation. 
USDA/ASCS 
System  location:  USDA/ASCS.  Office  of  the  Administrator,  14th 
&  Independence,  Ave..  S.  W.  Washington.  DC.  20250.  and  in  of- 
fices of  each  EKO  counselor  at  address  posted  on  bulletin  boards 
in  Washington,  DC   20250 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  been  investigated  for  alleged  discrimination  as  the  result  of  a 
complaint  and  subsequent  audit. 

Categories  of  records  in  the  system:  Audit  and  investigation  re- 
ports and  supporting  material.  Individual  files  containing  notes  on 
meetings  between  counselor  and  employee. 

Authority  (or  maintenance  of  the  system:  Executive  Order  11179 
dated  8/22/64. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referred  to  the  ap- 
propriate agency,  whether  Federal.  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law.  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  referral  to  a 
court,  magistrate  or  administrative  tribunal,  or  to  opposing  counsel 
in  a  proceeding  before  any  of  the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery.  ""Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  in  file  folders. 
Retrievability:  Indexed  by  individual  name. 
Safeguards:  Filed  in  locked  files  in  Government  office  building. 
Retention  and  disposal:  Destroyed  when  case  is  closed. 
System  managcr(s)  and  address:   Deputy   Administrator.  Manage- 
ment.AASCS,  USDA.  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  a  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  head  of  the  of- 
fice where  the  records  are  locatded.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to 
records  &  Communication  Management  Branch,  Administrative 
Services  Division.  USDA/ASCS.  Room  3116  Auditors  Building, 
14th  &  Independence  Ave.,  S.  W.,  Washington.  D.C.  20250. 
telephone  202-447-6763.  who  if  necessary  will  refer  it  to  the  ap- 
propriate office.  A  request  for  information  pertaining  to  an  in- 
dividual should  contain:  name,  address,  name  of  system  of  records, 
year  of  records  in  question,  any  other  pertinent  information  to  help 
identify  the  file. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  and  contesting  a  record  in 
the  system  which  pertains  to  him,  by  submitting  a  written  request 
to  Deputy  Administrator,  Management,  ASCS/USDA,  Washington, 
DC.  20250. 


Contesting  record  procedures:  Same  as  Records  Access 
Procedure. 

Record  source  categories:  Individual,  audit  and  investigation  re- 
ports. 

Systems  exempted  from  certain  provisions  of  the  act:  Individual  ac- 
cess to  these  files  could  impair  investigations  and  alert  subjects  of 
investigations  that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures,  and  of  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 

USDA/ASCS— 15 
System  name:  Farm  Record  File  (Automated).  USDA/ASCS 

System  location:  Data  Systems  Field  Office,  USDA/ASCS,  8930 
Ward  Parkway.  Kansas  City.  Missouri  64114. 

Categories  of  individuals  covered  by  the  system:  Farm  owners, 
operators,  and  other  producers. 

Categories  of  records  in  the  system:  Contains  producer  identifica- 
tion number,  commodity  ID,  farm  number.  State  code,  county 
code,  disaster  identification,  CCC  draft  number,  CCC  draft 
amount,  refund  amount,  net  amount,  allotment  acres,  yield  per 
acre,  silage  tonnage,  and  program  year. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  590,  1301- 
1311  1501-1510;  7  use.  1281-1393,  1421-1449,  1292  (note).  1691- 
1736,  1781-1787,  1801-1839,  4501-4504;  40  U.S.C.  I,  2,  203;  7  CFR 
2.65. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing.  reUining, 
and  disposing  of  records  in  the  system: 
storage:  Magnetic  tape. 

Retrievability:  Records  are  indexed  by  State,  county,  and  farmer 
identification  number. 

Safeguards:  Tapes  are  kept  in  a  fireproof  vault  in  a  secured  part 
of  Government  office  building. 

Retention  and  disposal:  Maintained  throughout  the  program  year 
on  a  currently  updated  basis.  Prior  program  year  tapes  are  retained 
for  history  purposes. 

System  manager(s)  and  address:  Director,  Data  Systems  Division, 
ASCS,  USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
on  this  system  of  records  or  information  as  to  whether  the  system 
contains  records  pertaining  to  him  (her)  from  Chief,  Kansas  City 
Data  Systems  Field  Office,  ASCS/USDA.  8930  Ward  Parkway, 
Kansas  City,  Missouri  64114,  telephone  number  816-926-6502.  A 
request  for  information  pertaining  to  an  individual  should  contain 
full  name,  address  and  zip  code. 

Record  access  procedures:  Any  individual  may  obatain  informa- 
tion as  to  the  procedures  for  gaining  access  to  and  contesting  ecord 
in  the  system  which  pertains  to  him  (her),  by  submitting  a  written 
request  to  the  appropriate  official  referred  to  in  the  preceding  para- 
graph. Same  as  Record  Access  Procedures. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  documents  submitted  by  the  ASCS  county  office 
maintaining  farm  records  on  the  individual  producer.  Information  in 
these  records  is  obtained  directly  from  the  individuals  in  the 
system. 

USDA/ASCS— 16 
System  name:  Farm  Records  File  (Manual),  USDA/ASCS 

System  location:  County  ASCS  office  which  services  particular 
farm.  The  address  of  each  county  ASCS  office  can  be  found  in  the 
local  telephone  directory  under  the  heading  "United  States  Govern- 
ment, Department  of  Agriculture,  Agricultural  Stabilization  and 
Conservation  Service* 

Categories  of  individuals  covered  by  the  system:  Farm  owners, 
operators,  and  other  producers. 

Categories  of  records  in  the  system:  Contains  complete  documen- 
tation of  participation  in  active  programs  as  well  as  discontinued 
programs.  Includes  but  not  necessarily  limited  to  farm  allotments, 
bases,  and  history,  compliance  data,  production  and  marketing 
data,    appeals,    new    grower    applications,    conservation    program 
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documents,  program  participation  and  payments,  appraisals,  leases, 
and  data  for  farm  reconstitutions. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  590,  1301- 
1311  150-510;  7  U.S.C.  1281-1393,  1421-1449.  169-736,  1781-1787, 
1801-1839,  4501-4504;  40  U.S.C.  1,  2,  203;  7  CFR  2.65. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (1)  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreion,  charged 
with  the  responsibihty  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  records  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  a  court, 
magistrate,  or  administrative  tribunal,  or  to  opposing  counsel  in  a 
proceeding  before  any  of  the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery;  (3)  Farm  allotment  and  quota 
data  for  marketing  quota  crops  is  made  available  for  public  inspec- 
tion as  required  by  The  Agricultural  Act  of  1938,  as  amended  (7 
U.S.C.  1281-1393);  7  CFR  Parts  722-726,  and  728-730;  (4)  Tobacco 
sales  bills  referred  to  appropriate  loan  associations  when  tobacco  is 
placed  under  government  loan;  (5)  Name,  address,  farm  number 
and  pounds  of  quota  designated  to  Flue  Cured  Tobacco  Stabiliza- 
tion Corporation  which  uses  this  data  to  assist  in  administering  the 
flue  cured  tobacco  warehouse  designation  program,  labs  for  making 
chemical  analysis  of  tobacco.  "Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

USDA/ASCS— 16  Farm  Record  File  (Manual).  Referral  to  Stale 
Forester  for  technical  service  on  forestry  practices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders  at  applicable  location  above. 
Retrievability:  Indexed  by  individual  name  or  farm  identification 
number. 

Safeguards:  Records  are  kept  in  locked  office. 
Retention  and  disposal:  5  years  after  end  of  program  year,  except 
long  term  agreement  conservation  records  which  are  5  years  after 
program  year  in  which  a  practice  is  completed. 

System  manager(s)  and  address:  Deputy  Administrator,  Manage- 
ment, ASCS,  USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  a  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  head  of  the  of- 
fice where  the  records  are  located.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to 
Records  and  Communication  Management  Branch,  Administrative 
Services  Division,  USDA/ASCS,  Room  3116  Auditors  Building, 
I4th  &  Independence  Ave.,  S.W.,  Washington,  DC.  20250, 
telephone  202-447-6763,  who  if  necessary  will  refer  it  to  the  ap- 
propriate office.  A  request  for  information  pertaining  to  an  in- 
dividual should  contain:  Name,  address,  name  of  system  of 
records,  year  of  records  in  question,  any  other  pertinent  informa- 
tion to  help  identify  the  file. 

Record  access  procedures:  Any  individual  mav  obtain  information 
as  to  the  procedure  for  gaining  access  to  and  contesting  a  record  in 
the  system  which  pertains  to  him,  by  submitting  a  written  request 
to  Deputy  Administrator,  Management,  ASCS/USDA,  Washington, 
D.C.  20250. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Individual  farmer,  agency  executed 
documents.  i 

USDA/ASCS— 17 
System      name:      Farmer's      Name      and      Address      Master      File 
(Automated)  USDA/ASCS 
System  location:  Data  Systems  Field  Office,  ASCS-USDA,  8930 
Ward  Parkway,  Kansas  City,  Missouri  64114 

Categories  of  individuals  covered  by  the  system:  All  known  far- 
mers who  reside  in  area  served  by  the  local  county  ASCS  office. 

Categories  of  records  in  the  system:  Contains  names  and  addresses 
and  zip  codes  of  all  farmers  and  other  information,  such  as,  social 


security  or  producer  identification  number,  race  code.  State  and 
county  code  on  farmers  who  participate. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1281-1393;  7 
U  S.C.  1427;  7  U.S.C.  1781-1787;  26  U.S.C.  6209;  7  CFR  26  U.S.C. 
6109;  7  CFR  2.65. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Furnished  to  (1)  Internal 
Revenue  Service  to  report  total  annual  payments  to  each  producer; 
(2)  approved  Cooperative  Marketing  Associations  for  price  support 
loan  eligibility;  (3)  Stale  and  county  taxing  authoritites  and  (4) 
Commodity  Promotion  Boards  where  producer  funds  are  withheld 
by  ASCS.  '"Disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  mag-Upe  by  the  Kansas  City 
Computer  Center  at  the  address  shown  above. 

Retrievability:  Records  are  indexed  by  the  producer  identification 
number  of  the  individual  farmer,  in  Slate  and  county  sequence. 

Safeguards:  Records  are  kept  in  a  fire-proof  vault  in  a  secured 
area  of  Government  office  building. 

Retention  and  disposal:  Records  of  current  producers  are  main- 
tained indefinitely.  Additions,  deletions  and  corrections  are  made 
periodically,. 

System  manager(s)  and  address:  Deputy  Administrator,  Manage- 
ment, ASCS,  USDA,  Washington.  DC.  20250.  Any  individual  may 
request  information  reagarding  ihis  system  of  records,  or  informa- 
tion as  to  whether  the  system  contains  records  pertinent  to  him. 
from  the  Chief.  Kansas  City,  Missouri  64114,  telephone  816-926- 
6502.  A  request  for  information  pertaining  to  an  individual  should 
contain:  name,  address,  producer  identification  number(s)  and  the 
ASCS  county  office(s)  where  the  farm  records  are  maintained. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  lo  the  Procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  lo  him,  by  submitting  a  written  request  to  the  offi- 
cial referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Records  Access 
Procedure. 

Record  source  categories:  Directly  from  individual  and  from  docu- 
ments submitted  by  the  ASCS  county  office. 

USDA/ASCS— 18 
System  name:  Farmers'  Name  and  Address  Master  File  (Manual), 
USDA/ASCS 

System  location:  County  ASCS  office  where  the  farmer's  farm  is 
located  for  administrative  purposes  at  address  listed  in  the  local 
telephone  directory  under  the  heading  of  'United  Slates  Govern- 
ment, Department  of  Agriculture,  Agricultural  Stabihzation  &  Con- 
servation Service'. 

Categories  of  individuals  covered  by  the  system:  Farmers  who  par- 
ticipate in  farm  programs  administered  by  ASCS,  or  who  are 
known  lo  the  local  ASCS  office.  ' 

Categories  of  records  in  the  system:  Contains  names  and  addresses- 
and  ZIP  codes  of  all  farmers  including  such  information  as  social 
security   number  and  producer  identification  number,  race.  State 
and  county  code,  and  farm  data. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1281-1393;  7 
U.S.C.  1427;  7  U.S.C.  1781-1787;  26  U.S.C.  6109;  7  CFR  2.65 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  in  contacting  far- 
mers in  carrying  on  business  of  ASCS.  Appropriate  lists  are 
furnished  to  (I)  suppliers  of  material  and  services,  eligible  voters  in 
same  county,  (2)  cotton  buyers,  and  to  cotton,  rice,  and  peanut 
cooperatives.  USDA/ASCS— 18,  Farmers'  Name  and  Address 
Master  File  (Manual).  Referral  to  Commodity  Promotion  Boards 
when  producer  funds  are  withheld  by  ASCS  Referral  to  local  tax- 
ing authorities  and  professional  appraisal  companies  or  consultants 
working  under  contract  with  such  taxing  authorities  for  tax  ap- 
praisal purposes. 

USDA/ASCS— 31,  Tort,  Program  and  Civilian  Employee  Claims. 
Referral  of  list  of  producer  names  on  claim  record  debt  register  to 
Cotton  Loan  Clerks  for  offsetting.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 
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Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  addressograph  plates  and  im- 
printer plates,  at  applicable  locations  above. 

Rctricvability:  Records  are  indexed  by  name  of  individual. 

Safeguards:  Records  are  kept  in  locked  Government  office. 

Retention  and  disposal:  Maintained  as  a  current  record  until  su- 
perceded by  updated  address. 

SysUm  inanager(s)  and  address:  Deputy  Administrator,  Manage- 
ment, ASCS,  USDA.  Washmglon.  D.C.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regardmg  a  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  head  of  the  of- 
fice where  the  records  are  located.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to 
Records  &  Communication  Management  Branch,  Administrative 
Services  Division,  USDA/ASCS,  Room  3116  Auditors  Building, 
14th  &  Independence  Ave.,  S.W.,  Washington,  DC.  20250, 
telephone  202-447-6763,  who  if  necessary  will  refer  it  to  the  ap- 
propriate office.  A  request  for  information  pertaining  to  an  in- 
dividual should  contain:  name,  address,  name  of  system  of  records' 
year  of  records  in  question,  any  other  pertinent  information  to  help 
identify  the  file. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  Deputy 
Administrator,  Management,  ASCS/USDA,  Washington,  D.C. 
20250 

Contesting  record  procedures:  Same  as  Record  Access  Procedure. 

Record  source  categories:  From  individuals,  postal  department, 
and  county  courthouse,  if  necessary  ito  locate  absentee  owner  of 
farm. 

USDA/ASCS— 19 
System  name:  Indemnity  and  Incentive  Programs— USDA/ASCS 

System  location:  County  ASCS  Office  which  services  particular 
farm.  The  address  of  each  county  ASCS  office  can  be  found  in  the 
local  telephone  directory  under  the  heading  "United  States  Govern- 
ment, Department  of  Agriculture,  Agricultural  Stabilization  &  Con- 
servation Service". 

Categories  of  individuals  covered  by  the  system:  Individual  fihng 
application  for  Wool,  Mohair.  Incentive  payments.  Milk  and  Bee 
Indemnity  program  payments. 

Categories  of  records  in  the  system:  Contains  complete  file  on 
which  eligibility  for  payment  determinations  are  based. 

Authority  (or  maintenance  of  the  system:  7  U.S.C.  1781-1787;  15 
use   714-7l4p;  7  CFR  2.65 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  ap- 
propriate agency,  whether  Federal  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  Referral  to  a 
court,  magistrate  or  administrative  tribunal,  or  to  opposing  counsel 
in  a  proceeding  before  any  of  the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

USDA/ASCS— 18,  Farmers'  Name  and  Address  Master  File 
(Manual).  Referral  to  Commodity  Promotion  Boards  when  producer 
funds  are  withheld  by  ASCS.  Referral  to  local  taxing  authorities 
and  professional  appraisal  companies  or  consultants  working  under 
contract  with  such  taxing  authorities  for  tax  appraisal  purposes. 

Storage:  Records  are  maintained  in  file  folders. 

Rctricvability:  Indexed  by  individual  producer's  name. 

Safeguards:  Kept  in  locked  file  in  Government  Office  Building. 

Retention  and  disposal:  Disposed  of  6  years  after  end  of  program 
year. 

System  manager(s)  and  address:  Deputy  Administrator,  Manage- 
ment. ASCS.  USDA.  Washington.  DC.  20250. 


Notification  procedure:  Any  individual  may  request  information 
regarding  a  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  head  of  the  of- 
fice where  the  records  are  located.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to 
Records  and  Communication  Management  Branch.  Administrative 
Services  Division.  USDA/ASCS.  Room  3116  Auditors  Building.  14th 
&  Independence  Avenue.  S.W.  Washington.  D.C.  20250.  telephone 
202-447-6763.  who  if  necessary  will  refer  it  to  the  appropriate  of- 
fice. A  request  for  information  pertaining  to  an  individual  should 
contain:  Name,  address,  name  of  system  of  records,  year  of 
records  in  question,  any  other  pertinent  information  to  help  identify 
the  file. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  Deputy 
Administrator.  Management,  ASCS/USDA.  Washington,  DC. 
20250. 

Contesting  record  procedures:  Same  as  Record  Access  Procedure. 

Record  source  categories:  Individual  furnishes  information  when 
making  application  for  payment. 

USDA/ASCS— 20 

System  name:  Investigation  and  Audit  Reports— USDA/ASCS 

System  location:  USDA/ASCS.  14th  and  Independence  Ave., 
S.W..  Washington,  DC.  20250.  Prairie  Village  Commodity  Office, 
USDA/ASCS.  Brymar  Office  Center,  2400  W.  75th.  Prairie  Village, 
Kansas  66208.  State  ASCS  offices  at  address  listed  in  local 
telephone  directory  under  United  Slates  Government, 
ASCS/USDA. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  the  subject  of  a  formal  investigation  relative  to  alleged  program 
or  administrative  irregularities. 

Categories  of  records  in  the  system:  Contains  complete  files  on  in- 
dividual investigations,  including  program  documents,  investigation 
reports,  statements  of  witnesses,  accident  reports,  and  agency  re- 
ports. 

Authority  (or  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR 
2.65. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  ap- 
propriate agency,  whether  Federal.  Stale,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
lion  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  issued  thereto;  Referral  to  a  court,  magistrate  or  adminis- 
trative tribunal,  or  to  opposing  counsel  in  a  proceeding  before  any 
of  the  above,  of  any  record  within  the  system  which  constitutes 
evidence  in  that  proceeding,  or  which  is  sought  in  the  course  of 
discovery.  "Disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  that  individual." 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above.  Records  are  indexed  by  name  of  individual 
being  investigated  and  investigation  case  number.  ^ 

Safeguards:  Kept  in  locked  files  in  Government  office  building. 
Retention  and  disposal:  Destroyed  when  case  is  closed. 
System  manager(s)  and  address:  Deputy  Administrator,  Manage- 
ment, ASCS,  USDA,  Washington,  DC   20250 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(kM2)  from  the 
requirements  of  5  U.S.C.  552a  (c)(3)  (d).  (eMD,  (e)(4)  (G).  (H).  and 
(I),  and  (f)  because  it  consists  of  investigatory  material  compiled 
for  law  enforcement  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures,  and  of  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 

USDA/ASCS— 21 
System  name:  Maximum  Payment  Limitations.  USDA/ASCS 
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System  location:  County  ASCS  Office  which  services  particular 
farm.  The  address  of  each  county  ASCS  office  can  be  found  in  the 
local  telephone  directory  under  the  heading  "United  States  Govern- 
ment, Department  of  Agriculture.  Agricultural  Stabilization  &  Con- 
servation Service.' 

Categories  ol  individuals  covered  by  the  system:  Individual  subject 
to  Program  Payment  Limitation. 

Categories  of  records  in  the  system:  Financial  statement  and  ap- 
plicable farm  information  as  well  as  tax  statements,  will  &  trust 
documents  and  corporation  charters. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1281-1393. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  rule,  regulation  or  order 
issued  pursuant  thereto;  Referral  to  a  court,  magistrate  or  adminis- 
trative tribunal,  or  to  opposing  counsel  in  a  proceeding  before  any 
of  the  above,  of  any  record  within  the  system  which  constitutes 
evidence  in  that  proceeding,  or  which  is  sought  in  the  course  of 
discovery.  "Disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  in  file  folders. 
Retrievability:  Indexed  by  name  of  individual. 
Safeguards:  Kept  in  locked  file  in  Government  office  building. 
Retention  and  disposal:  Destroyed  5  years  after  end  of  Program 
year. 

System  manager(s)  and  address:  Deputy  Administrator,  Manage- 
ment, ASCS/USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  a  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  head  of  the  of- 
fice where  the  records  are  located.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should" address  his  request  to 
Records  &  Communication  Management  Branch,  Administrative 
Services  Division,  USDA/ASCS,  Room  3116  Auditors  Building, 
I4th  &  Independence  Avenues,  S.  W.,  "Washington,  D.C.  20250, 
telephone  202-447-6763.  who  if  necessary  will  refer  it  to  the  ap- 
propriate office.  A  request  for  information  pertaining  to  an  in- 
dividual should  contain:  name,  address,  name  of  system  of  records, 
year  of  records  in  question,  any  other  pertinent  information  to  help 
identify  the  file. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  Deputy 
Administrator,  Management,  ASCS/USDA,  Washington.  D.C. 
20250. 

Contesting  record  procedures:  Same  as  Record  Access  Procedure. 
Record    source    categories:    Information    furnished    by    individual 
producer. 

I  USDA/ASCS— 22 

System  name:  Power  of  Attorney  &  Designated  Agents. 
USDA/ASCS 
System  location:  County  ASCS  Office  which  services  particular 
farm.  The  address  of  each  county  ASCS  office  can  be  found  in  the 
local  telephone  directory  under  the  heading  "United  States  Govern- 
ment. Department  of  Agriculture.  Agricultural  Stabilization  &  Con- 
servation Service". 

Categories  of  individuals  covered  by  the  system:  Individuals  giving 
powers  of  attorney  and  individuals  securing  the  powers  to  act  as 
agent. 

Categories  of  records  in  the  system:  Documents  authorizing  an  in- 
dividual to  act  as  a  representative  of  a  producer  or  company. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1281-1393;  15 
use.  714a-714p;  7  CFR  2.65 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such   uses:   "Disclosure   may  be 


made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  reteiaing, 
and  disposing  of  records  in  the  system: 

Storage:  In  file  folders         -  ,_ 

Retrievability:  Indexed  by  name  of  individual. 

Safeguards:  Kept  in  locked  file  in  Government  office  building. 

Retention  and  disposal:  Destroyed  6  years  after  authority  is  can- 
celled or  suspended. 

System  manager(s)  and  address:  Deputy  Administrator,  Manage- 
ment, ASCS/USDA.  Washington.  DC.  20250 

Notification  procedure:  Any  individual  may  request  information 
regarding  a  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  head  of  the  of- 
fice where  the  records  are  located.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to 
Records  &  Communications  Management  Branch.  Administrative 
Services  Division,  USDA/ASCS,  Room  3116  Auditors  Building, 
14th  &  Independence  Avenues,  S.  W..  Washington,  DC.  20250, 
telephone  202-447-6763.  who  if  necessary  will  refer  it  to  the  ap- 
propriate office.  A  request  for  information  pertaining  to  an  in- 
dividual should  conUin:  name,  address,  name  of  system  of  records, 
year  of  records  in  question,  any  other  pertinent  information  to  help 
identify  the  file. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him.  by  submitting  a  written  request  to  Deputy 
Administrator.  Management.  ASCS/USDA,  Washington,  DC. 
20250. 

Contesting  record  procedures:  Same  as  Record  Access  Procedure. 

Record  source  categories:  Producer  or  company  which  authorized 
the  agent  to  conduct  business. 

USDA/ASCS— 23 
System  name:  Producer  Appeals.  USDA/ASCS 

System  location:  ASCS.  Appeals  Staff,  Room  3720  So.,  Building, 
I4th  &  Independence  Avenue,  S.W.,  Washington,  D.C. 

Categories  of  individuals  covered  by  the  system:  Farm  owners, 
operators  or  producers  who  file  program  appeals  on  prior  deter- 
minations made  by  State  ASCS  Committees  or  the  Deputy  Ad- 
ministrator. Programs. 

Categories  of  records  in  the  system:  The  system  consists  of 
complete  files  on  appeals  including  farm  records,  correspondence, 
investigations  and  audit  reports,  sutements  of  witnesses,  record 
and  verbatim  transcript  of  hearing. 

Authority  (or  maintenance  o(  the  system:  7  U.S.C.  1281-1393;  7 
CFR  2.65 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  rule,  regulation  or  order 
issued  pursuant  thereto;  Referral  to  a  court,  mjigistrate  or  adminis- 
trative tribunal,  or  to  opposing  counsel  in  a  proceeding  before  any 
of  the  above,  of  any  record  within  the  system  which  is  sought  in 
the  course  of  discovery. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Indexed  by  name  of  individual. 

Safeguards:  Kept  in  office  attended  by  authorized  personnel. 

Retention  and  disposal:  Maintained  6  years  after  case  is  closed. 

System  manager(s)  and  address:  Deputy  Administrator,  Manage- 
ment. ASCS.  USDA,  Washington.  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  a  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  head  of  the  of- 
fice where  the  records  are  located.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to 
Records    &    Communication    Management    Branch,    Administrative 
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Services  Division.  USDA/ASCS,  Room  3116  Auditors  Building, 
14th  1  Independence  Avenues,  S.W.  Washington,  DC.  20250., 
telephone  202-447-6763,  who  if  necessary  will  refer  it  to  the  ap- 
propriate office  A  request  for  information  pertaining  to  an  in- 
dividual should  contain:  name,  address,  name  of  system  of  records, 
year  of  records  in  question,  any  other  pertinent  information  to  help 
identify  the  file. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  Deputy 
Administrator.  Management.  ASCS/USDA,  Washington.  D.C. 
20250 

Conlesting  record  procedures:  Same  as  Records  Access 
Procedure. 

Record  source  categories:  Individual,  witnesses  ASCS  county  per- 
sonnel. 

Systems  exempted  from  certain  provisions  of  tlic  act:  Individual  ac- 
cess to  these  files  could  impair  investigations  and  alert  subjects  of 
investigations  that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures,  and  of  the  existence  and  identity  of  confidential 
sources  of  information,  would  hamper  law  enforcement  activity. 

USDA/ASCS— 24 
System     name:     Producer     Payment     Reporting     File     365     and 
368- USDA/ASCS 
System  location:  Data  Systems  Field  Office.  USDA/ASCS.  8930 
Ward  Parkway,  Kansas  City.  Missouri  64114 

Categories  of  individuals  covered  by  the  system:  Farmers  who  par- 
ticipate in  Programs  administered  by  ASCS. 

Categories  of  records  in  the  system:  Contains  names  and  addresses 
of  all  participating  farmers  including  ZIP  code,  concerned  with 
ASCS  farm  programs,  including  such  information  as:  social  security 
number  or  producer  identification  number.  State  and  County  codes, 
and  program  payment  data. 

Authority  for  maintenance  oi  the  system:  IRS  Regulations  (68-38) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Furnished  to  (1)  Internal 
Revenue  Service  for  total  annual  payment  to  each  producer;  IRS 
regulations  (68-38);  (2)  Farmers  for  record  of  payments  received  by 
him  (her)  and  reported  to  IRS.  "Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape. 

Rctrievability:  Indexed  by  name  of  individual. 

Safeguards:  Kept  on  magnetic  tape  in  a  fireproof  vault  in  a 
secured  area  of  Government  office  building. 

Retention  and  disposal:  Maintained  indefinitely  on  a  currently  up- 
dated basis. 

System  manager(s)  and  address:  Deputy  Administrator,  Manage- 
ment, ASCS/USDA.  Washington  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
on  this  system  of  records  or  information  as  to  whether  the  system 
contains  records  pertaining  to  him  (her)  from  Chief,  Kansas  City, 
Data  Systems  Field  Office.  ASCS/USDA,  8930  Ward  Parkway, 
Kansas  City,  Missouri,  64114,  telephone  number  816-926-6502.  A 
request  for  information  pertaining  to  an  individual  should  contain 
name,  address  and  ASCS  county  office(s)  where  farm  records  are 
maintained. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record 
in  the  system  which  pertains  to  him  (her),  by  submitting  a  written 
request  to  the  appropriate  official  referred  to  in  the  preceding  para- 
graph 

Contesting  record  procedures:  Same  as  Record  Access  Procedure. 

Record  source  categories:  Documents  submitted  by  the  ASCS 
county  office  maintaining  farm  records  on  the  individual  producer 
and  submitted  primarily  by  such  producers  to  the  county  office. 

USDA/ASCS— 25 

System       name:       Producer       Record       for       Pre-pilot       Coun- 
ties-USDA/ASCS 


System  location:  Data  Systems  Field  Office,  USDA/ASCS.  8930 
Ward  Parkway  Kansas  City,  Missouri,  64114 

Categories  of  individuals  covered  by  the  system:  All  known  far- 
mers who  reside  in  area  served  by  the  local  county  ASCS  office. 

Categories  of  records  in  the  system:  Contains  names,  addresses, 
race,  sex,  employee  flags,  spouse  ID,  spouse  name,  and  producer's 
date  of  birth  on  all  farmers  in  the  following  States  and  Counties: 
Pinal  County,  Arizona;  Tift  County,  Georgia;  Lafayette  County, 
Louisiana;  Sunflower  County,  Mississippi;  Cooper  County,  Missou- 
ri; Seneca  County,  New  York;  Lubbock  County,  Texas;  Adams 
County,  Washington. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1201-1393, 
1427,  1781-1787;  26  U.S.C.  6109;  7  CFR  2.65 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  disc  by  the  Kansas  City  Computer  Center, 
8930  Ward  Parkway.  Kansas  City.  Missouri  64114. 

Rctrievability:  Indexed  by  producer's  identification  number. 

Safeguards:  Discs  are  kept  in  a  fireproof  vault,  in  a  secured  area 
of  Government  office  building. 

Retention  and  disposal:  Maintained  indefinitely  on  disc  on  a  cur- 
rently updated  basis.  Inactive  records  are  periodically  removed 
from  disc  and  recorded  on  magnetic  tape. 

System  manager(s)  and  address:  Director,  Data  Systems  Division, 
ASCS/USDA.  Washington,  D.C.  20250. 

Notification  procedure:  Any  individual  may  request  information 
on  this  system  of  records  or  information  as  to  whether  the  system 
contains  records  pertaining  to  him  (her)  from  Chief,  Kansas  City 
Data  Systems  Field  Office,  ASCS/OSDA,  8930  Ward  Parkway, 
Kansas  City,  Missouri  64141,  telephone  number  816-926-6502.  A 
request  for  information  pertaining  to  an  individual  should  contain: 
name,  address,  social  security  number,  and  county  where  farm  is 
located. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record 
in  the  system  which  pertains  to  him  (her),  by  submitting  a  written 
request  to  the  appropriate  official  referred  to  in  the  preceding  para- 
graph. 

Contesting  record  procedures:  Same  as  Records  Access 
Procedure. 

Record  source  categories:  Documents  submitted  by  the  ASCS  Pre- 
pilot  county  office  maintaining  farm  records  on  the  individual 
producer  who  is  the  primary  source  of  the  data. 

USDA/ASCS— 26 
System  name:  Rice  Cross-Compliance  System— USDA/ASCS 

System  location:  Data  Systems  Field  Office.  USDA/ASCS.  8930 
Ward  Parkway,  Kansas  City.  Missouri  64114. 

Categories  of  individuals  covered  by  the  system:  Rice  Producers 

Categories  of  records  in  the  system:  Contains  information  on  eligi- 
ble and  ineligible  rice  producers,  including  (1)  producer  identifica- 
tion number,  (2)  farm  number  (3)  interest  in  other  farms— estates 
corporate  holdings,  partnerships,  exceptional  corporations,  trusts 
and  exceptional  trusts,  and  a  joint  owner. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1281-1393; 
1441;  7  CFR  2.65 

Routine  uses  of  records  mainUincd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Furnished  to  rice 
cooperatives  showing  names,  addresses,  and  producer's  identifica- 
tion for  eligible  and  ineligible  rice  producers.  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape. 

Rctrievability:  Indexed  by  producer  identification  number  within 
State  and  county. 

Safeguards:  Kept  in  a  fireproof  vault  in  a  secured  area  of 
Government  office  building. 
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Retention  and  disposal:  Maintained  on  a  currently  updated  basis 
indefinitely. 

System  managcr(s)  and  address:  Deputy  Administrator.  Manage- 
ment, USDA/ASCS.  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
on  this  system  of  records  or  information  as  to  whether  the  system 
contains  records  pertaining  to  him  (her)  from  the  Chief,  Kansas 
City  Data  Systems  Field  Office,  ASCS/USDA,  8930  Ward  Park- 
way, Kansas  City,  Missouri  64114,  telephone  816-926-6502.  A 
request  for  information  pertaining  to  an  individual  should  contain 
name,  address,  and  ASCS  county  office(s)  where  farm  records  are 
maintained. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  oertains  to  him  (her),  by  submitting  a  written  request  to  the 
appropriate  official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Records  Access 
Procedure. 

Record  source  categories:  Documents  submitted  by  the  ASCS 
county  offices  maintaining  farm  records  on  the  individual  rice 
producer  and  other  data  gathered  by  the  county  office  from  other 
sources.  . 

'  USDA/ASCS— 27 

System  name:  Shorn  and  Unshorn  Wool  and  Mohair— USDA/ASCS 
System  location:  Data  Systems  Field  Office,  USDA/ASCS,  8930 
Ward  Parkway,  Kansas  City,  Missouri  64114 

Categories  ol  individuals  covered  by  the  system:  Farmers  who  par- 
ticipate in  the  shorn  and  unshorn  wool  and  mohair  incentive  pro- 
grams administered  by  ASCS. 

Categories  of  records  in  the  system:  Contains  names  and  addresses 
of  all  farmers  Participating  in  the  ASCS  Wool  and  Mohair  incentive 
program  for  the  current  marketing  year,  and  other  data  such  as:  So- 
cial security  number  and  wool  production  data. 

Authority  for  maintenance  of  the  system:  7  U.C  1781-1787;  7  CFR 
2.65 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Furnished  to  (A)  Idaho 
Sheep  Commission  to  report  number  of  head  shorn.  (B)  Referral  to 
the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  a 
violation  of  law.  or  of  enforcing  or  implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant  thereto,  of  any  record  within 
this  system  when  information  available  indicates  a  violation  or 
potential  violation  of  law.  whether  civil,  criminal  or  regulatorv  m 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  rule,  regulation  or  order  issued  pursuant  thereto; 
Referral  to  a  court,  magistrate  or  administrative  tribunal,  or  to  op- 
posing counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that 
proceeding,  or  which  is  sought  in  the  course  of  discovery.  (C) 
Navaho  Indian  Agency,  Bureau  of  Indian  Affairs  sight  drafts  and 
payment  statements  for  individual  payments  for  Navaho  program 
participants.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Magnetic  tape. 

Retricvability:  Indexed  by  name  of  individual  producer  in  State 
and  county  sequence. 

Safeguards:  Kept  in  a  fireproof  vault  in  a  secured  area  of 
Government  office  building. 

Retention  and  disposal:  Retained  for  three  prior  marketing  years 
and  disposed  of  by  re-using  the  obsolete  magnetic  tapes. 

System  manager(s)  and  address:  Director.  Data  Systems  Division, 
ASCS/USDA,  Washington,  DC.  20250 

Notification  procedure:  Any  wool  producer  may  request  informa- 
tion on  this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  (her)  from  Chief,  Kansas 
City  Data  Systems  Field  Office.  USDA/ASCS/8930  Ward  Parkway. 
Kansas  City.  Missouri  64114.  telephone  816-926-6502.  A  request  for 
information  pertaining  to  an  individual  should  contain  name  ad- 
dress, social  security  number,  and  county  where  farm  is  located. 

Record  access  procedures:  Any  wool  producer  may  obtain  infor- 
mation as  to  the  procedures  for  gaining  access  to  and  contesting  a 


record  in  the  system  which  peruins  to  him,  by  submitting  a  written 
request  to  the  appropriate  official  referred  to  in  the  preceeding 
paragraph. 

Contesting  record  procedures:  Same  as  Records  Access 
Procedure. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  applications  for  wool  and  mohair  payments  docu- 
ments submitted  by  the  ASCS  county  offices  maintaining  farm 
records  on  the  individual  wool  producer  who  is  the  primary  source 
of  the  data. 

USDA/ASCS— 28 
System       name:       Subsidiary       Personnel,       Pay,       and       Travel 
Records-USDA/ASCS 
System  location:  Any  ASCS  office  where  individual  is  employed 
at   address   shown   in   the   local   telephone  directory   under   United 
States  Government,  USDA/ASCS. 

Categories  of  individuals  covered  by  the  system:  Individuals  em- 
ployed by  ASCS,  except  county  office  employees  and  commit- 
teemen. 

Categories  of  records  in  the  system:  Agency  copies  of  personnel 
actions,  training  records,  performance  ratings,  earning  statements, 
time  and  attendance  reports,  travel  authorizations  and  vouchers, 
payroll  deduction  records,  service  record  cards,  record  of  ac- 
countable documents  charged  to  employee,  appeal  cases,  and  con- 
flict of  interest  statements. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR  2.65 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:   Answer  inquiries  from 
prospective  employers  when  employee  gives  immediate  supervisor 
or  co-worker  as  reference. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  fecords  in  the  system: 

Storage:  Maintained  in  file  folders  at  address  shown  above. 
Retrievability:  Indexed  by  name  of  individual  employee. 
Safeguards:  Kept  in  locked  file  cabinests  at  address  shown  above. 
Retention  and  disposal:  Maintained  in  active  status  dunng  the  em- 
ployees    tenure    at    the    organizational    entity.    After    transfer    or 
separation  maintained  in  inactive  status  to  be  used  to  anss^cr  em- 
ployment inquiries.  Conflict  of  interest  statement  retained  2  years 
after  employee  is  separated. 

System  manager(s)  and  address:  Deputy  Administrator,  Manage- 
ment, ASCS,  USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  a  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  head  of  the  of- 
fice where  the  records  are  located.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to 
Records  &  Communication  Management  Branch,  Administrative 
Services  Division,  USDA/ASCS.  Room  3116  Auditors  Building, 
14th  &  Independence  Avenues,  S.  W  ,  Washington,  DC.  20250. 
telephone  202-447-6763,  who  if  necessary  will  refer  it  to  the  ap- 
propriate office.  A  request  for  information  pertaining  to  an  in- 
dividual should  contain:  name,  address,  name  of  system  of  records, 
year  of  records  in  question,  any  other  pertinent  information  to  help 
identify  the  file. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him.  by  submitting  a  written  request  to  Deputy 
Administrator.  .Management,  ASCS/USDA.  Washington.  DC. 
20250. 

Contesting  record  procedures:  Same  as  Records  Access 
Procedure. 

Record  source  categories:  Employee.  CSC,  agency  initiated'docu- 
ments.  , 

USDA/ASCS— 29 
System  name:  Supervisor's  Notes  on  Employees— USDA/ASCS 
System  location:  At  all  ASCS  Offices 

Categories  of  individuals  covered  by  the  system:  ASCS  Employees. 

Categories  of  records  in  the  system:  Documentation  of  discussions 

with  employees  on  performance,  attendance,  behavior,  etc.,  copies 

of    memos    from    immediate    supervisor   to   employee,    employee's 

rebuttal,  if  any;  documentation  supporting  nominations  for  awards. 

Authority  lor  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR  2.65 
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Routine  uses  o<  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  tl»e  purposes  of  sucli  uses:  May  be  furnished  to 
CSC  if  employee  appeals  a  disciplinary  action. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  Most  arc  maintained  in  file  folders,  some  in  binders  or 
note  books. 

Retrievability:  Indexed  by  name  of  employee. 

Safeguards:  If  derogatory,  maintained  in  locked  desk  as  locked 
file. 

Retention  and  disposal:  Retained  until  no  longer  needed  and  then 
destroyed. 

System  manager(s)  and  address:  Deputy  Administrator,  Manage- 
ment. ASCS/USDA  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  a  system  of  records  pertaining  to  him  from  the  head  of 
the  office  where  the  records  are  located.  If  th^  specific  location  of 
the  record  is  not  known,  the  individual  should  address  his  request 
to  Records  &  Communications  Management  Branch,  Administra- 
tive Services  Division,  USDA/ASCS,  Room  3116  Auditors  Build- 
mg.  14th  &  Independence  Avenues,  S.W.,  Washington,  DC.  20250, 
telephone  202-447-6763,  who  if  necessary  will  refer  it  to  the  ap- 
propriate office.  A  request  for  information  pertaining  to  an  in- 
dividual should  contain:  name,  address,  name  of  system  of  records, 
year  of  records  in  question,  any  other  pertinent  information  to  help 
identify  the  file. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  lo  the  procedure  for  gaining  access  to  a  record  in  the  system 
which  pertains  lo  him,  by  submitting  a  written  request  to  Deputy 
Administrator,  Management,  ASCS/USDA,  Washington,  DC. 
20250 

Contesting  record  procedures:  Same  as  Record  Access  Procedure. 

Record  source  categories:  Supervisor's  obserbvation,  work  mea- 
surement reports,  employees  completed  work. 

USDA/ASCS— 30 

System  name:  Tobacco  (Flue-cured,  Burley)  Farm  History  Master 
File.  USDA/ASCS 
System  location:  Data  Systems  Field  Office,  LSDA/ASCS,  8930 
Ward  Parkway  Kansas  City,  Missouri  64114 

Categories  ol  individuals  covered  by  the  system:  Farmers  who  par- 
ticipate in  the  flue-cured  or  burley  tobacco  programs. 

Categories  of  records  in  the  system:  Contains  names  and  addresses 
of  all  participating  tobacco  farmers  and  such  information  as  State, 
county,  farm  number,  allotments  and  quotas,  oroduction  and  mar- 
keting data,  lease  and  transfer  data. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  590;  7  U.S.C. 
1281-11393;  7  O.S.C    1421-1449;  7  CFR  2.65 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Furnished  to  Congress 
upon  request  from  members  and  Congressional  Agencies;  Coopera- 
tive marketing  associations  for  price  suPport  and  marketing  data, 
and  Referral  to  the  appropriate  agency,  whether  Federal,  State, 
local  or  foreign,  charged  with  the  responsibility  of  investigating  or 
prosecuting  a  violation  of  law,  or  of  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued  pursuant  thereto,  of  any 
record  within  this  system  when  information  available  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatroy  in  nature,  and  whether  arising  by  genreral  statute  or  par- 
ticular program  statute,  or  by  rule,  regulation  or  order  issued  pur- 
suant thereto;  Referral  to  a  court,  nagistrate  or  administrative  tribu- 
nal, or  to  opposing  counsel  in  a  proceeding  before  any  of  the 
above,  of  any  record  within  the  system  which  constitutes  evidence 
in  that  proceeding,  or  which  is  sought  in  the  course  of  discovery. 
■"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape. 

Retrievability:  Indexed  by  State,  county,  farm  number,  communi- 
ty number  and  producer's  name. 

Safeguards:  Kept  in  fireproof  vault  in  a  secured  area  of  Govern- 
ment office  building. 

ReUntion  and  disposal:  Maintained  indefinitely  on  a  currently  up- 
dated basis. 


System  managcr(s)  and  address:  Director,  Data  Systems  Division, 
ASCS/USDA.  Washington.  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
on  this  system  of  records  or  information  as  to  whether  the  system 
contains  records  pertaining  to  him  from  Chief.  Kansas  City  Data 
Systems  Field  Office,  ASCS/USDA,  8930  Ward  Parkway,  Kansas 
City,  Missouri  64114,  telephone  816-926-6502.  A  request  for  infor- 
mation pertaining  to  an  individual  should  contain  name,  address, 
and  county  where  tobacco  farm  is  located. 

Record  access  procedures:  Any  tobacco  producer  may  obtain  in- 
formation as  to  the  procedures  for  gaining  access  to  a  record  in  the 
system  which  pertains  to  him,  by  submitting  a-  written  request  to 
the  appropriate  official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access  Procedure. 

Record  source  categories:  Documents  submitted  by  the  ASCS 
county  office  maintaining  farm  records  on  the  individual  producer 
and  submitted  primarily  by  him  (her)  to  the  county  office. 

USDA/ASCS— 31  '^ 

System    name:    Tort,    Program,    and    Civilian    Employee    Claims, 
USDA/ASCS 
System   location:    Any    ASCS  office  having  jurisdiction  over  the 
claim  at  the  location  listed  in  the  local  telephone  directory  under 
United  States  Government,  USDA/ASCS. 

Categories  of  individuals  covered  by  the  system:  Individual  by 
whom  or  against  whom  claim  involving  ASCS  or  CCC  has  been 
filed. 

Categories  of  records  in  the  system:  Complete  files  on  individual 
claims,  including  claim  forms,  police  reports,  investigation  and  ac- 
cident reports,  statement  of  witnesses,  and  agency  reports. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1281-1393;  5 
U.S.C.  810I-8I93;  7  CFR  2.65 

Routine  uses  of  records  mainUincd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (I)  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Department 
of  Labor  for  those  arising  under  the  Federal  Employees  Compensa- 
tion Act;  and  (3)  insurance  companies  where  necessary  for  resolu- 
tion of  claim.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Individual  claim  folders. 

Retrievability:  Indexed  by  name  of  claimant  number. 
Safeguards:   Kept   in  locked  file   cabinets   in  Government  office 
building. 

Retention  and  disposal:  Retained  after  settlement  for  6  years  if 
CCC  and  5  years  if  appropriated  funds  involved. 

System  manager(s)  and  address:  Deputy  Administrator.  Manage- 
ment, ASCS/USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  a  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  ffom  the  head  of  the  of- 
fice where  the  records  are  located.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to 
Records  &  Communication  Management  Branch.  Administrative 
Services  Division.  ASCS/USDA,  Room  3116  Auditors  Building, 
14th  &  Independence  Avenues,  S.  W.  Washington,  DC.  20250, 
telephone  202-447-6763,  who  if  necessary  will  refer  it  to  the  ap- 
propriate office.  A  request  for  information  pertaining  to  an  in- 
dividual should  contain:  name,  address,  name  of  system  of  records, 
year  of  records  in  question,  any  other  pertinent  information  to  help 
identify  the  file. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  Deputy 
Administrator,  Management,  ASCS/USDA,  Washington,  DC. 
20250. 

Contesting  record  procedures:  Same  as  Records  Access 
Procedure. 
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Record  source  categories:  Information  in  this  system  comes 
primarily  from  claimants,  witnesses,  agency  employees,  and  in- 
vestigative personnel. 

1  USDA/ASCS— 32 

System  name:  Warehouse  Business  Agents— USDA/ASCS 

System  location:  Prairie  Village  Commodity  Office,  Brymar  Of- 
fice Center,  2400  West  75th  St.,  Prairie  Village,  Kansas  66208;  Min- 
neapolis Branch  Office,  Room  310,  Grain  Exchange  Building,  Min- 
neapolis, Minnesota  55415 

Categories  of  individuals  covered  by  the  system:  Individuals 
operating  as  agents  for  a  warehouse  or  a  group  of  warehouses. 

Categories  of  records  in  the  system:  Warehouseman's  authority  to 
do  business  with  agent;  copy  of  agreement  between  the  warehouse 
and  agent,  name  and  address  of  agent,  special  instructions  for 
warehouseman's  business,  and  normal  business  correspondence. 
Authority  lor  maintenance  of  the  system:  15  U.S.C.  714-714p 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  List  published  as  part  of 
the  official  Government  publication  warehouse  directory  which  is 
made  available  upon  request.  "Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Filed  in  folders. 
Retrievability:  By  name  of  agent. 

Safeguards:  Kept  in  file  in  Government  office  building. 
Retention    and    disposal:    Disposed    under    normal    operation    of 
Federal   Records   Center  6   years   after   agent  ceases   to   represent 
warehouse. 

System  manager(s)  and  address:  Deputy  Administrator,  Manage- 
ment, ASCS/USDA.  Washinoton.  DC.  20250 

Notification  procedure:  Any  individual  may  request  information 
regarding  a  system  of  records  pertaining  to  him  from  the  head  of 
the  office  where  the  records  are  located.  If  the  specific  location  of 
the  record  is  not  known,  the  individual  should  address  his  request 
to  Records  &  Communication  Management  Branch.  Administrative 
Services  Division,  USDA/ASCS,  Room  3116  Auditors  Building. 
14th  &  Independence  Avenues,  S.W.,  Washington,  DC.  20250, 
telephone  202-447-6763,  who  if  necessary  will  refer  it  lo  the  ap- 
propriate office  A  request  for  information  pertaining  to  an  in- 
dividual should  contain;  name,  address,  name  of  system  of  records, 
year  of  records  in  question,  any  other  pertinent  information  to  help 
identify  the  file. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  system 
which  pertains  lo  him,  by  submitting  a  written  request  lo  Deputy 
Administrator,  Management,  ASCS/USDA,  Washington,  DC. 
20250. 

Contesting  record  procedures:  Same  as  Record  Access  Procedure. 
Record  source  categories:  Warehouse  officials  and  the  agent. 
USDA/APHIS- 1 
System    name:    Meal    and    Poultry    Inspection    Program— Slaughter, 
Processing  and  Allied  Industries  Compliance  Records  System, 
USDA/APHIS 
System  location:  Compliance  Staff,  Meat  and  Poultry  Inspection 
Program,    USDA/APHIS,    14th    &    Independence    Avenue,    S.W.. 
Washington,  DC   20250 

Categories  of  individuals  covered  by  the  system:  Individuals  en- 
gaged in  the  slaughter  of  meal  or  poultry  animals;  or  ihe  prepara- 
tion, transportation,  storage,  or  distribution  of  meat  or  poultry 
products;  or  similar  activities  are  included  in  this  system  of 
records. 

Categories  of  records  in  the  system:  The  system  consists  of:  in- 
vestigatory files  concerning  alleged  violations  of  the  Federal  Meat 
and  Poultry  Inspection  Acts  and  related  laws;  investigatory  files 
compiled  for  enforcement  of  provisions  of  the  Federal  Meat  and 
Poultry  Inspection  Acts  concerning  detention  or  seizure  of  alleged 
violative  product;  correspondence,  allegations,  inquiries,  reports  of 
actions  taken,  complaints  and  similar  records  concerning  alleged 
violations  of  enforcement  actions;  records  compiled  lo  carry  out 
provisions  of  21  U.S.C.  671  and  21  U.S.C.  467  concerning  the 
refusal  to  provide  or  withdrawal  of  inspection  service  from  unfit 


applicants  as  defined  by  law;  includes  application  forms,  notations 
of  past  violations,  court  records,  and  other  documenution;  files, 
microfilm  and  computer  records  concerning  systematic  reviews 
conducted  at  the  places  of  business  of  individuals  covered  by  the 
records  system. 

Authority  for  maintenance  of  the  system:  21  U.S.C.  451  el  seq  , 
601  el  seq. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal.  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto.  (2)  Referral  to 
a  court'  magistrate  or  administrative  tribunal,  or  to  opposing  coun- 
sel in  a  proceeding  before  any  of  the  above,  of  any  record  within 
the  system  which  constitutes  evidence  in  that  proceeding,  or  which 
is  sought  in  the  course  of  discovery.  (3)  Referral  to  the  Department 
of  Justice  for  the  defense  of  suits  against  the  United  States  or  its 
officers,  or  for  the  institution  of  suits  for  the  recovery  of  claims  by 
the  United  States  Department  of  Agriculture.  "Disclosure  may  be 
made  lo  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  cards,  microfilm, 
magnetic  tape  and  computer  printouts. 

Retrievability:  All  categories  of  records  concerning  enforcement 
actions  are  cross  referenced  through  an  alphabetical  name  mdex 
system.  Files  on  violations  and  other  enforcement  actions  are  in- 
dexed alphabetically  by  name  and  by  year  of  violation  Printouts 
and  microfilm  records  are  alphabetically  arranged  with  unique 
number  identifiers  assigned  as  well. 

Safeguards:  Records  are  maintained  in  locked  file  cabinets  with 
attendants  on  duty  during  normal  operating  hours. 

Retention  and  disposal:  Active  records  are  maintained  indefinite- 
ly. Closed  cases  are  retired  lo  records  storage  centers  after  3  years 
unless  reopened.  MKTofilm  and  computer  records  are  maintained 
indefinitely.  Computer  printouts  are  destroyed  afler  6  months. 

System  manager(s)  and  address:  Deputy  Administrator.  Meal  and 
Poultry  Inspection  Program,  USDA/APHIS,  14th  &  Independence 
Avenue,  S.W.,  Washington,  DC.  20250 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C  552a(k)(2)  from  the 
requirements  of  5  U.S.C.  552a(c)(3),  (d),  (e)(1),  (e)(4)(G),  (H)  and 
(I),  and  (f).  See  7  CFR  1.23.  Individual  access  to  these  records 
would  impair  investigations  and  alert  subjects  of  investigations  ihal 
their  activities  are  being  scrutinized,  and  thus  allow  them  time  lo 
take  measures  to  prevent  detection  of  illegal  action  to  escape 
prosecution.  Any  individual  who  feels,  however,  that  he  has  been 
denied  any  right,  privilege  or  benefit  for  which  he  would  otherwise 
be  eligible  as  a  result  of  ihe  maintenance  of  such  material  may 
request  access  to  the  material.  Such  requests  should  be  addressed 
to;  APHIS  Privacy  Act  Coordinator,  Legislative  and  Special  As- 
signments Staff,  USDA/APHIS,  14th  &  Independence  Avenue. 
S.W.,  Washington,  DC.  20250 

USDA/APHIS— 2 
System        name:        Plant        Protection        and        Quarantine        Pro- 
grams—Regulatory Actions,  USDA/APHIS 
System    location:    Plant    Protection    and    Quarantine    Programs    - 
USDA/APHIS,  Room  633,  Federal  Building.  Hyattsville,  MD  20782 
Categories  of  individuals  covered  by  the  system:  Violators  and  al- 
leged violators  of  plant  protection  and  plant  quarantine  laws  and 
regulations. 

Categories  of  records  in  the  system:  The  system  consists  of  case 
files  on  violators  and  contains  copies  of  violation  report  forms, 
compliance  agreements,  employee  or  other  witness  slatemenls, 
warning  notices.  Office  of  the  General  Counsel  (OGC)  recommen- 
dations lo  the  U.S.  Department  of  Justice  and  court  disposition 
documents. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  I50gg,  163. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ot  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law.  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto.  (2)  Referral  to 
a  court,  magistrate  or  administrative  tribunal,  or  to  opposing  coun- 
sel in  a  proceeding  before  any  of  the  above,  of  any  record  within 
the  system  which  constitutes  evidence  in  that  proceeding,  or  which 
is  sought  in  the  course  of  discovery.  (3)  Referral  to  the  Department 
of  Justice  for  the  defense  of  suits  against  the  United  States  or  its 
officers,  or  for  the  institution  of  suits  for  the  recovery  of  claims  by 
the  United  States  Department  of  Agriculture.  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual."' 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  in  metal  file 
cabinets. 

Retrievability:  Records  are  manually  retrieved  by  alphabetized 
name  of  the  individual  violator. 

Safeguards:  Rect)rds  are  maintained  in  locked  files  with  APHIS 
employees  in  attendance  dunng  working  hours. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 

System  manager(s)  and  address:  Deputy  Administrator,  Plant  Pro- 
tection and  Quarantine,  USDA/APHIS,  14th  &  Independence 
Avenue,  S  W.,  Washington,  D.C   20250 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(k)(2)  from  the 
requirements  of  5  U.S.C.  5.'>2a(c)(3),  (d),  (e)(1),  (e)(4)(G),  (H)  and 
(I),  and  (f).  See  7  CFR  1.23.  Individual  access  to  these  records 
would  impair  investigations  and  alert  subjects  of  investigations  that 
their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  prevent  detection  of  illegal  action  to  escape 
prosecution.  Any  individual  who  feels,  however,  that  he  has  been 
denied  any  right,  privilege  or  benefit  for  which  he  would  otherwise 
be  eligible  as  a  result  of  the  maintenance  of  such  material  may 
request  access  to  the  material.  Such  requests  should  be  addressed 
to:  APHIS  Privacy  Act  Coordinator.  Legislative  and  Special  As- 
signments Staff,  USDA/APHIS,  14th  &  Independence  Avenue, 
S  W.,  Washington,  DC.  20250 

USDA/APHIS— 3 

System    name:    Veterinary     Services    Programs— Records    of    Ac- 
credited Veterinarians,  USDA/APHIS 
System    location:    Room    801,    Federal    Building.    Veterinary    .Ser- 
vices. USDA/APHIS.  Hyattsville,  MD  20782 

Categories  of  individuals  covered  by  the  system:  Private  veterinary 
practitioners  who  are  accredited  by  the  Federal  and  State  govern- 
ments to  issue  health  certificates  for  the  interstate  and  international 
movement  of  livestock  and  participate  in  cooperative  State/Federal 
animal  health  programs. 

Categories  of  records  in  the  system:  (1)  Record  includes  name  of 
accredited  veterinarian.  State  in  which  accredited.  State  license 
number,  college  and  date  of  graduation,  and  score  on  accreditation 
examination.  (2)  Record  also  includes  material  pertaining  to  alleged 
violations  of  accreditation  standards.  If  allegations  are  proven  true 
the  record  includes  the  disposition  of  the  case  which  may  be  revo- 
cation of  accreditation. 

Authority  for  maintenance  of  the  system:  21  U.S.C.  105.  1 11-1 14a- 
1,  116,  125.  134b,  134f 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( I )  Referral  to  State 
Animal  Health  Officials  to  certify  that  a  particular  individual  is  in- 
deed accredited.  (2)  Referral  to  State  Veterinary  Examining  Boards 
to  certify  that  a  particular  individual  is  indeed  accredited.  (3)  Refer- 
ral to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing a  violation  of  law,  or  of  enforcing  or  implementing  the  statute, 
rule,  regulation  or  order  issued  pursuant  thereto,  of  any  record 
within  this  system  when  information  available  indicates  a  violation 
or  potential  violation  of  law.  whether  civil,  criminal  or  regulatory  in 


nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  rule,  regulation  or  order  issued  pursuant  thereto.  (4) 
Referral  to  a  court,  magistrate  or  administrative  tribunal,  or  to  op- 
posing counsel  in  a  proceeding  befdre  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that 
proceeding,  or  which  is  sought  in  the  course  of  discovery.  (5) 
Referral  to  the  Department  of  Justice  for  the  defense  of  suits 
against  the  United  States  or  its  officers  or  for  the  institution  of 
suits  for  the  recovery  of  claims  by  the  United  States  Department  of 
Agriculture.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  and  on  3x5  cards. 

Retrievability:  Records  are  manually  retrieved  by  alphabetized 
names. 

Safeguards:  Records  are  kept  locked  in  files  with  APHIS  em- 
ployees in  attendance  during  working  hours. 

Retention  and  disposal:  Records  are  retained  indefinitely. 

System  manager(s)  and  address:  Deputy  Administrator,  Veterinary 
Services,  USDA/APHIS,  14th  &  Independence  Avenue.  S.W., 
Washington.  DC.  20250 

Notification  procedure:  All  inquiries  should  be  addressed  to: 
APHIS  Privacy  Act  Coordinator,  Legislative  and  Special  Assign- 
ments Staff,  USDA/APHIS,  14th  &  Independence  Avenue.  S.W. 
Washington,  DC.  20250 

Record  access  procedures:  All  inquiries  should  be  addressed  to  the 
APHIS  Privacy  Act  Coordinator. 

Contesting  record  procedures:  All  inquiries  should  be  addressed  to 
the  APHIS  Privacy  Act  Coordinator. 

Record  source  categories:  Material  is  transcribed  from  documents 
submitted  by  the  individual.  Material  is  verified  by  State  and  Area 
Animal  Health  Officials  which  sometimes  results  in  additional 
source  material  submitted  by  such  officials. 

Systems  exempted  from  certain  provisions  of  the  act:  The  portions 
of  this  system  which  consist  of  investigatory  material  compiled  for 
law  enforcement  purposes  have  been  exempted  pursuant  to  5 
U.S.C.  552a(k)(2)  from  the  provisions  of  5  U.S.C.  552a(c)(3),  (d), 
(e)(1),  (e)(4)(G),  (H)  and  (I),  and  (f).  See  7  CFR  1.23.  Individual  ac- 
cess to  these  records  would  impair  investigations  and  alert  subjects 
of  investigations  that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion to  escape  prosecution.  Any  individual  who  feels,  however,  that 
he  has  been  denied  any  right,  privilege  or  benefit  for  which  he 
would  otherwise  be  eligible  as  a  result  of  the  maintenance  of  such 
material  may  request  access  to  the  material.  Such  requests  should 
be  addressed  to:  APHIS  Privacy  Act  Coordinator,  Legislative  & 
Special  Assignments  Staff,  USDA/APHIS,  14th  &  Independence 
Avenue,  S.W.,  Washington.  DC.  20250 

USDA/APHIS— 4 

System    name:    Veterinary    Services    Programs— Animal   Quarantine 
Regulatory  Actions.  USDA/APHIS 

System  location:  Program  Services,  Veterinary  Services  Program, 
USDA/APHIS,  Federal  Center  Building,  Hyattsville,  MD  20782 

Categories  of  individuals  covered  by  the  system:  Veterinarians; 
Livestock  Market  Operators;  Livestock  Haulers;  Livestock 
Dealers,  Buyers  and  Brokers;  Livestock  Owners  and  Producers. 

Categories  of  records  in  the  system:  Investigatory  and  case  files  of 
alleged  violations  of  quarantine  laws  contain  the  alleged  violator's 
name  and  address,  type  of  infraction,  and  documentation  of  the  al- 
leged infraction.  The  file  includes  closed  cases  as  well  as  the  cur- 
rent status  of  those  cases  remaining  unresolved. 

Authority  for  maintenance  ol  the  system:  21  U.S.C.  101-105.  III- 
134 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto.  (2)  Referral  to 
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a  court,  magistrate  or  administrative  tribunal,  or  to  opposing  coun- 
sel in  a'  proceeding  before  any  of  the  above,  of  any  record  within 
the  system  which  constitutes  evidence  in  that  proceeding,  or  which 
is  sought  in  the  course  of  discovery.  (3)  Referral  to  the  Department 
of  Justice  for  the  defense  of  suits  against  the  United  States  or  its 
officers,  or  for  the  institution  of  suits  for  the  recovery  of  claims  by 
the  United  States  Department  of  Agriculture.  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  in  ■  metal  file 
cabinets. 

Retrievability:  Numbered  cases  are  cross-indexed  by  alphabetized 
names.  Files  are  manually  retrieved. 

Safeguards:  Records  are  maintained  in  locked  files  with  APHIS 
employees  in  attendance  during  working  hours. 

Retention  and  disposal:  After  three  years  closed  cases  are  sent  to 
the  Federal  Records  Center  where  they  are  retained  indefinitely. 
Open  cases  are  retained  indefinitely  in  the  Program  Services  Office. 

System  manager(s)  and  address:  Deputy  Administrator,  Veterinary 
Services,  USDA/APHIS,  14th  &  Independence  Avenue,  S.W., 
Washington.  DC.  20250 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(k)(2)  from  the 
requirements  of  5  U.S.C.  552a(c)(3),  (d),  (e)(1),  (e)(4)(G),  (H)  and 
(I),  and  (f).  See  7  CFR  1.23.  Individual  access  to  these  records 
would  impair  investigations  and  alert  subjects  of  investigations  that 
their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  prevent  detection  of  illegal  action  to  escape 
prosecution.  Any  individual  who  feels,  however,  that  he  has  been 
denied  any  right,  privilege  or  benefit  for  which  he  would  otherwise 
be  eligible  as  a  result  of  the  maintenance  of  such  material  may 
request  access  to  the  material.  Such  requests  should  be  addressed 
to:  APHIS  Privacy  Act  Coordinator.  Legislative  and  Special  As- 
signments Staff,  USDA/APHIS,  14th  &  Independence  Avenue, 
S.W.,  Washington,  DC.  20250 

USDA/APHIS— 5 

System  name:  Veterinary  Services  Programs— Animal  Welfare  and 
Horse  Protection  Regulatory  Actions,  USDA/APHIS 

System  location:  Animal  Care  Staff,  Veterinary  Services, 
USDA/APHIS,  Room  700,  Federal  Building,  Hyattsville.  MD  20782 

Categories  of  individuals  covered  by  the  system:  Dealers,  exhibi- 
tors, and  other  individuals  required  to  be  licensed  or  registered 
under  the  Federal  Laboratory  Animal  Welfare  Act  of  1966.  as 
amended.  Operators  of  research  facilities  and  other  individuals 
required  to  be  registered  under  the  Federal  Laboratory  Animal 
Welfare  Act  of  l%6,  as  amended.  Horse  trainers,  owners,  exhibi- 
tors, and  other  individuals  subject  to  the  Horse  Protection  Act  of 
1970. 

Categories  of  records  in  the  system:  Investigatory  and  case  files 
contain  the  alleged  violators  name  and  address,  type  of  infraction, 
and  documentation  of  the  alleged  infraction.  The  files  include 
closed  cases  as  well  as  the  current  status  of  those  cases  not 
resolved. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  2131  et  seq.;  15 
use.  1821  et  seq. 

Routine  uses  of  records  maintained  In  the  systeni,including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1)  jKeT?T>iU^to  the  ap- 
propriate agency,  whether  Federal,  State,  local/or  foreigrtvcharged 
■  with  the  rcsponsibihty  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto.  (2)  Referral  to 
a  court,  magistrate  or  administrative  tribunal,  or  to  opposing  coun- 
sel in  a  proceeding  before  any  of  the  above,  of  any  record  within 
the  system  which  constitutes  evidence  in  that  proceeding,  or  which 
is  sought  in  the  course  of  discovery.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 


Storage:  Records  are  maintained  on  index  cards  and  in  file  fol- 
ders in  metal  file  cabinets. 

Retrievability:  Numbered  cases  are  cross  indexed  by  alphabetized 
names.  Files  are  manually  retrieved. 

Safeguards:  Records  are  maintained  in  locked  files  with  APHIS 
employees  in  attendance  during  working  hours. 

Retention  and  disposal:  Files  are  retained  indefinitely. 
System  manager(s)  and  address:  Deputy  Administrator,  Veterinary 
Services,    USDA/APHIS,    14th    &    Independence    Avenue.    S.W.. 
Washington,  D.C.  20250 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(k)(2)  from  the 
requirements  of  5  U.S.C.  552a(cM3).  (d),  (eKD.  (eH4KG),  (H)  and 
(I),  and  (f).  See  7  CFR  1.23.  Individual  access  to  these  records 
would  impair  investigations  and  alert  subjects  of  investigations  that 
their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  prevent  detection  of  illegal  action  to  escape 
prosecution.  Any  individual  who  feels,  however,  that  he  has  been 
denied  any  right,  privilege  or  benefit  for  which  he  would  otherwise 
be  eligible  as  a  result  of  the  maintenance  of  such  material  may 
request  access  to  the  material.  Such  requests  should  be  addressed 
to:  APHIS  Privacy  Act  Coordinator,  Legislative  and  Special  As- 
signments Staff.  USDA/APHIS,  14th  &  Independence  Avenue. 
S.W.,  Washington, 45.C.  20250 

USDA/APHIS— 6 
System     name:     Veterinary     Services     Programs— Candidates     for 
Animal  Disease  Control  Positions  in  Foreign  Countries 
System  location:   International  Operations  Staff.  Emergency  Pro- 
grams. Veterinary  Services,  USDA/APHIS,  Hyattsville,  MD  20782 

Categories  of  individuals  covered  by  the  system:  Animal  health 
scientists 

Categories  of  records  in  the  system:  Resumes  of  previous  job  and 
educational  experience. 

Authority  for  maintenance  of  the  system:  21  U.S.C.  114b. 
Routine  uses  ot  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Advise  U.S.  scientists  in 
animal  health  and  related  field  of  potential  use  of  their  qualifica- 
tions by  international  organizations  and/or  foreign  governments. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  in  metal  file 
cabinets. 

Retrievability:  Records  are  retrieved  manually  by  alphabetized 
name. 

Safeguards:  Records  are  maintained  in  locked  files  with  APHIS 
employees  in  attendance  during  normal  working  hours.  "" 

Retention   and   disposal:    After   3    years   records   are    sent   tu 
Federal  Records  Center  where  they  are  destroyed  after  10  yeajfs. 

System  manager(s)  and  address:  Deputy  Administrator.  Veterinary 
Services,  USDA/APHIS,  14th  &  Independence  Avenue,  S.W.. 
Washington.  DC.  20250 

Notification  procedure:  All  inquiries  regarding  this  system  of 
records  should  be  addressed  to:  APHIS  Privacy  Act  Coordinator. 
Legislative  and  Special  Assignments  Staff.  USDA/APHIS.  14th  & 
Independence  Avenue,  S.W.,  Washington,  DC.  20250 

Record  access  procedures:  All  inquiries  should  be  addressed  to  the 
APHIS  Pnvacy  Act  Coordinator. 

Contesting  record  procedures:  All  inquiries  should  be  addressed  to 
the  APHIS  Privacy  Act  Coordinator.  ^ 

Record  source  categories:  All  information  in  this  system  of 
records  is  obtained  directly  from  the  individual  concerned. 

USDA/OA— 1 
System  name:  Employee  Records,  USDA/OA 

System  location:  The  OA  Headquarters  Office  in  the  Agriculture 
Administration  Building,  14th  and  Independence  Avenue.  S.W., 
Washington,  D.C.  20250,  and  in  the  following  regional  offices: 

Northeast 

Room  422  Federal  Building 

Hyattsville,  Maryland  20782; 

Southeast 

Room  900,  1447  Peachtree  St.,  N.E. 
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Atlanta,  Georgia  30309; 
Midwest 

Room  800,  1  North  Wacker  Drive 
Chicago,  Illinois  60606; 
Southwest 

3916  South  General  Bruce  Drive 
Temple,  Texas  76501; 
Great  Plains 
8930  Ward  Parkway 
Kansas  City,  Missouri  64141; 
Western 

Room  522,  555  Battery  Street 
San  Francisco,  California  941 1 1 

Categories  of  individuals  covered  by  the  system:  OA  permanent 
and  temporary  employees,  former  employees,  and  applicants  for 
employment 

Categories  of  records  in  the  system:  These  records  show  personnel 
management  and  work-related  information,  including:  personal  his- 
tory statements;  annual  and  individual  job  performance  evaluations; 
data  on  training  and  development  needs  and  accomplishments;  per- 
sonnel actions;  accident  reports;  records  of  accountable  property; 
position  descriptions;  statements  of  location  preference;  records  of 
service,  pay,  pay  rates,  addresses  and  phone  numbers;  awards  and 
commendations;  audit  assignments;  travel  records;  employment  ap- 
plications and  various  correspondence  on  personnel  and  administra- 
tive matters.  Also  included  are  records  of  employee  complaints  and 
grievances,  complaints  against  employees,  reports  of  investigation, 
and  records  of  adverse  actions  or  other  disciplinary  actions. 

Many  of  these  records  are  included  in  the  Employee  Develop- 
ment folder  described  in  OA  directives  and  many  are  copies  of 
records  included  in  the  Official  Personnel  Folder  maintained  by  the 
USDA  Office  of  Personnel. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301;  7  CFR  2.81 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Provided  upon  request  to 
the  Civil  Service  Commission  and  General  Accounting  Office  for 
reviewing  personnel  management  and  OA  operations.  "Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  in- 
dividual in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  Cetaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  cards  or  sheets  of  paper  and  are  maintained 
in  file  folders,  notebooks,  and  card  file  boxes. 

Retrievability:  Information  is  retrieved  by  name  of  employee. 
Safeguards:  Available  to  management  and  supervisory  personnel 
on  official  need-to-know  basis.  Most  records  are  kept  in  locked  file 
cabinets  when  not  in  use  and  are  kept,  after  office  hours,  in  locked 
offices  within  official  Government  office  buildings. 

Retention  and  disposal:  Records  are  maintained  while  the  in- 
dividual is  employed  by  OA  or  under  active  consideration  for  em- 
ployment and  are  retired  or  destroyed  in  conformance  with  General 
Services  Administration  and  USDA  records  retirement  and/or 
destruction  schedules. 

System  manager(s)  and  address:  Assistant  to  the  Director  for  Ad- 
ministration. OA,  USDA.  Washington,  DC.  20250,  or  the  ap- 
propriate Regional  Director  at  the  address  specified  above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him,  from  the  appropriate 
System  Manager.  If  the  specific  location  of  the  record  is  not 
known,  the  individual  should  address  his  request  to  the  Assistant  to 
the  Director  for  Administration,  who,  if  necessary,  will  refer  it  to 
the  appropriate  regional  office.  A  request  for  information  pertaining 
to  an  individual  should  contain:  Name,  address,  and  particular  in- 
formation requested. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate System  Manager. 

Contesting  record  procMures:  Same  as  access  procedures 
described  above. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  the  employee,  supervisory  personnel,  co-workers, 
references  and  investigative  personnel. 


USDA/OA— 2 
System  name:  Management  Information  System,  USDA/OA 

System  location:  Office  of  Automated  Data  Systems.  Washington 
Computer  Center  located  in  the  Agriculture  South  Building,  14th 
and  Independence  Avenue,  S.W.,  Washington,  D.C.  20250.  Print- 
outs are  kept  in  the  Headquarters  Office,  Office  of  Audit,  USDA, 
and  in  the  following  regional  offices: 
Northeast 

Room  422  Federal  Building 
Hyattsville,  Maryland  20782; 
Southeast 

Room  900,  1447  Peachtree  St.,  N.E. 
Atlanta,  Georgia  30309; 
Midwest 

Room  800.  1  North  Wacker  Drive 
Chicago.  Illinois  60606; 
Southwest 

3916  South  General  Bruce  Drive 
Temple,  Texas  76501 ; 
Great  Plains 
8930  Ward  Parkway 
Kansas  City.  Missouri  64141; 
Western 

Room  522,  555  Battery  Street 
San  Francisco,  California  94111 

Categories  of  individuals  covered  by  the  system:  Current  OA 
professional  employees. 

Categories  of  records  in  the  system:  USDA/OA  Management  In- 
formation System:  The  system  provides  OA  Management  with  a 
wide  range  of  information  on  OA  operations  including  data  that  can 
be  used  to  evaluate  the  job  performance  of  all  OA  professional  em- 
ployees. The  system  identifies  individual  audit  a$«ignments  of  em- 
ployees and  provides  information  on  direct  and  indirect  time  spent 
on  each  assignment,  when  the  assignment  began  and  ended,  travel 
cost,  the  number  of  audit  findings,  the  significance  of  the  findings 
and  the  identity  of  all  the  professionals  who  participated  in  the  as- 
signment. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR  2.81 
Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Provided  upon  request  to 
the  General  Accounting  Office  for  reviewing  OA  operations. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 
Storage:  Computer  discs. 

Retrievability:  Information  in  the  system  can  be  retrieved  by 
audit  report  number,  employee  social  security  number,  geographic 
location  and  assignment  code  numbers. 

Safeguards:  Normal  computer  security  is  maintained  over  access 
to  computer  discs.  Print-outs  are  available  within  USDA  as  neces- 
sary. Print-outs  are  kept  under  lock  when  not  in  use. 

Retention  and  disposal:  Discs  and  print-outs  are  cleared,  retired 
or  destroyed  when  no  longer  useful  in  accordance  with  General 
Services  Administration  and  USDA  retirement  and/or  destruction 
schedules. 

System  manager(s)  and  address:  Assistant  to  the  Director  for  Ad- 
ministration. OA.  USDA,  Washington.  DC.  20250.  or  the  ap- 
propriate Regional  Director  at  the  address  specified  above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him.  from  the  appropriate 
System  Manager.  If  the  specific  location  of  the  record  is  not 
known,  the  individual  should  address  his  request  to  the  Assistant  to 
the  Director  for  Administration,  who.  if  necessary,  will  refer  it  to 
the  appropriate  regional  office.  A  request  for  information  pertaining 
to  an  individual  should  contain:  Name,  address,  and  particular  in- 
formation requested. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate System  Manager. 

Contesting  record  procedures:  Same  as  access  procedures 
described  above. 

Record  source  categories:  Information  in  the  system  comes  entire- 
ly from  OA  employees. 
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USDA/CSRS— 1 
System    name:    Biographical    Information— Office    of    Information, 
USDA/CSRS 

System  location:  Cooperative  State  Research  Service,  USDA, 
Washington,  DC.  20250 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  associated  with  the  U.  S.  Department  of  Agriculture.  Slate 
Agricultural  Experiment  Stations,  Cooperating  Schools  of  Forestry. 
Colleges  of  1890  and  Tuskegee  Institute,  and  individuals  who  are 
associated  with  the  Land-Grant  universities. 

Categories  of  records  in  the  system:  This  system  consists  of  all  in- 
formation that  has  been  collected  on  individuals  as  it  relates  to  sig- 
nificant accomplishments,  positions  held,  and  honors  received. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  361a-i,  4S0i;  16 
U.S.C.  582a582a-7;  7  CFR  2.7  and  2.58 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  resource  material  in 
preparing  news  items  for  the  Cooperative  State  Research  Service's 
weekly  newsletter  and  for  responding  to  requests  for  biographic  in- 
formation about  an  individual.  "Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  a  file  cabinet  in  CSRS  Office 
of  Information  at  the  address  listed  above. 

Retrievability:  Majority  of  records  are  indexed  by  name  of  in- 
dividual. Some  are  filed  by  institution. 

Safeguards:  Official  government  office  building  with  security 
guards. 

Retention  and  disposal:  Biographic  information  is  retained  as  long 
as  it  is  deemed  necessary  to  carry  out  responsibilities  of  the  agen- 
cy. Disposal  of  outdated  material  in  the  file  is  at  the  discretion  of 
the  Director  responsible  for  maintaining  the  file. 

System  manager(s)  and  address:  Director,  Office  of  Information, 
Cooperative  State  Research  Service,  USDA,  Washington,  D.C. 
20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager  listed  above.  A  request  of  information  pertaining  to  an  in- 
dividual should  contain:  name,  address,  and  particulars  involved. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  the  system  which  pertains 
to  him  by  submitting  a  written  request  to  the  official  referred  to  in 
the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  procedures  for  access 
described  above. 

Record  source  categories:  Information  for  this  system  comes  from 
published  articles  or  correspondence  with  the  individual  or  from 
any  individual  or  institutional  source  that  wishes  to  bring  the  spe- 
cial achievements  of  an  individual  to  the  attention  of  CSRS. 

USDA/CSRS— 2 
System    name:    Biographical    Information    on    Mclntire-Stennis   Ad- 
visory Board  and  Advisory  Committee  Members.  USDA/CSRS 

System  location:  Cooperative  State  Research  Service.  USDA, 
Washington,  DC.  20250. 

Categories  of  individuals  covered  by  the  system:  Individuals  serv- 
ing as  members  of  the  Mclntire-Stennis  Cooperative  Forestry  Act 
Advisory  Board  or  Advisory  Committee. 

Categories  of  records  in  the  system:  This  system  consists  of  bio- 
graphic information  on  the  members  on  the  Mclntire-Stennis  Ad- 
visory Board  and  members  on  the  Mclntire-Stennis  Advisory  Com- 
mittee. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  582a-7,  7  CFR 
2.7  and  2.58 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Press  releases  or 
response  to  requests  from  public.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 


Storage:  Records  are  maintained  in  a  folder  in  a  file  cabinet  at 
the  above  listed  address. 

Retrievability:  Biographical  information  on  each  individual  is  con- 
tained in  a  folder  entitled  "Biographical  Sketches  on  Advisory 
Board  and  Advisory  Committee  Members."  Information  is 
retrieved  by  name  of  the  individual. 

Safeguards:  Official  government  office  building  with  Security 
guards. 

Retention  and  disposal:  Records  are  maintained  as  long  as  needed 
to  carry  out  agency  responsibilities.  Disposal  of  out-of-date  material 
is  at  the  discretion  of  the  Deputy  Administrator  responsible  for  the 
file. 

System  managcr(s)  and  address:  Deputy  Administrator,  Natural 
Resources  and  Special  Reports.  CSRS.  USDA.  Washington,  DC. 
20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager.  A  request  for  information  pertaining  to  an  individual 
should  contain:  name,  address,  and  particulars  involved. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  the  system  which  per- 
tains to  him  by  submitting  a  written  request  to  the  appropriate  offi- 
cial referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  procedures  for  access 
described  above. 

Record  source  categories:  Information  on  this  system  comes 
primarily  from  the  individuals  themselves  or  the  institutions  they 
are  associated  with. 

USDA/CSRS— 3 
System  name:  Current  Research  Information  System,  USDA/CSRS 

System  location:  Cooperative  State  Research  Service.  14th  Street 
and  Independence  Avenue,  Washington,  DC.  20250. 

Categories  of  individuals  covered  by  the  system:  Scientist  listed  on 
research  projects  entered  into  the  Current  Research  Information 
System  (CRIS). 

Categories  of  records  in  the  system:  Research  projects  of  OSDA 
agencies  and  research  projects  of  those  State  institutions  receiving 
CSRS  administered  funds  in  support  of  research. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR  2.7, 
2.58 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Documentation  and 
reporting  of  research  activities  conducted  by  USDA  agencies  and 
documentation  and  reporting  of  research  activities  conducted  by 
State  institutions  receiving  CSRS  administered  funds  for  research. 
(2)  Referral  to  contractors  for  preparation  in  a  form  that  can  ce  en- 
tered into  the  computer.  (3)  Referral  to  the  Smithsonian  Science  In- 
formation Exchange,  Inc.  (4)  Referral  to  research  scientists  and  Ad- 
ministrators of  all  Government  agencies  and  affiliated  institutions  in 
connection  with  information  retrieval  requests  in  special  subject 
areas.  "Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual." 

Storage:  Records  are  maintained  on  computer  tape  at  the  USDA 
Washington  Computer  Center.  », 

Retrievability:  By  name  of  project  leader. 

Safeguards:  Access  to  tape  storage  area  limited  to  Washington 
Computer  Center  personnel. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 
System  manager(s)  and  address:  Director,  Current  Research  Infor- 
mation System.  CRIS-CSRS.  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager.  A  request  for  information  pertaining  to  an  individual 
should  contain:  name,  address,  and  agency  or  institution. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  the  system  which  pertains 
to  him,  by  submitting  a  written  request  to  the  Director,  Current 
Research  Information  System. 

Contesting  record  procedures:  Same  as  procedures  for  access 
described  above. 
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Record  Morce  categories:  Information  in  this  system  primarily 
comes  from  USDA  research  agencies  and  State  institutions  receiv- 
ing CSRS  administered  funds  for  research. 

USDA/ERS— 2 
System  name:  Rappahannock  Land  Information  System 

System  localitm:  National  Resource  Economics  Division 
Economic  Research  Service, 
Washington,  DC    20250 

Categories  of  individuals  covered  by  the  system:  Owners  of  land  in 
Rappahannock  County,  Virginia 

Categories  of  records  in  the  system:  Name  and  address,  whether 
or  not  legal  resident  of  county,  acreage,  location  and  assessed 
value  of  land  owned  in  county. 

Aothority  for  maintenance  of  the  system:  U.S.C.  1621-1627    . 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referred  to  County 
Board  of  Supervisors  of  Rappahannock  County,  Virginia  and  re- 
lated administrative  offices  such  as  Commissioner  of  Revenue 
County  Treasurer,  and  County  Zoning  office.  Department  of  Taxa- 
tion, State  of  Virginia,  Richmond,  Virginia,  for  use  in  their  regular 
administrative  functions.  "Disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Punched  cards  in  boxes  and  computer  printout  in  book 
cases, 

Retrievability:  Information  is  retrieved  by  land  parcel  number,  by 
geo-code  and  by  name. 

Safeguards:  Information  maintained  in  guarded  Government  of- 
fice building. 

Retention  and  disposal:  Basic  file  is  updated  periodically  and  ob- 
solete cards  and  computer  printout  are  converted  to  trash  when 
new  computer  printout  is  available. 

System  manager(s)  and  address:  Director,  Natural  Resource 
Economics  Division,  United  States  Department  of  Agriculture, 
Washington,  DC.  20250 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager  listed  above.  A  request  for  information  pertaining  to  an  in- 
dividual should  contain  name  and  address. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  official 
referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  obtain  informa- 
tion as  to  the  procedure  for  contesting  a  record  in  the  system  which 
pertains  to  him  by  submitting  a  written  request  to  the  official 
referred  to  in  the  preceding  paragraph. 

Record  source  categories:  Information  in  this  system  comes  from 
public  records  maintained  by  county  officials  in  Rappahannock 
County,  Virginia. 

USDA/OEO— 1 
System   name:   Discrimination   Complaints   Under  Title   VI   of  the 
Civil  Rights  Act  of  1964,  USDA/OEO 
System    location:    Office    of    Equal    Opportunity,    USDA,    Com- 
pliance and  Enforcement  Division,  Auditor's  Building,  Rm.  4123, 
Washington,  DC   20250 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
file  complaints  alleging  discrimination  are  recipients  of  USDA 
benefit  programs. 

Categories  of  records  in  the  system:  The  system  consists  of 
complete  files  (i.e.,  complaint,  agency  response  to  complaint,  re- 
lated correspondence,  inquiries  and  investigatory  reports)  on  initial 
inquiries  made  by  personnel  of  OEO  and  the  agency  complained 
about.  The  file,  where  appropriate,  may  consist  of  investigatory  re- 
ports conducted  and  compiled  by  the  Office  of  Investigation. 

Aathority  for  maintenance  of  the  system:  42  U.S.C.  2000d  et.  seq., 
7  CFR  15,  Secy's  Memo  1662.  Supp  2  and  Secy's  Memo  1756. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  To  initiate  corrective 


action  or  possible  referral  to  the  Department  of  Justice  if  voluntary 
compliance  is  not  achieved.  (2)  Referral  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign,  charged  with  the  responsi- 
bility of  investigating  or  prosecuting  a  violation  of  law,  or  of  en- 
forcing or  implementing  the  statute,  rule,  regulation  or  order  issued 
pursuant  thereto,  of  any  record  within  this  system  when  informa- 
tion available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto.  (3)  Referral  to  a  court,  magis- 
trate or  administrative  tribunal,  or  to  opposing  counsel  in  a 
proceeding  before  any  of  the  above,  or  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  complainant, 
agency  and  address. 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Records  are  maintained  for  a  period  of  3 
years,  after  which  they  are  sent  to  the  National  Archives  and 
Records  Service,  Washington,  DC.  20408. 

System  manager(s)  and  address:  Richard  J.  Peer,  Chief,  Com- 
pliance and  Enfortement  Division,  Office  of  Equal  Opportunity, 
USDA,  Auditor's  Building,  Rm.  4123,  Washington,  DC.  20250 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  from  the  System  Manager  as  set 
forth  in  the  preceding  paragraph. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
the  system  shall  be  in  writing  with  the  envelope  and  letter  marked 
"Privacy  Access  Request."  Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  agency  personnel,  complainant,  witnesses,  partici- 
pants and  nonparticipants.  investigative  personnel  and  community 
leaders. 

LSDA/ES— 1 
System   name:   Cooperative   Extension  Personnel  Records  System, 
USDA/ES 
System  location:  Personnel  Staff,  Extension  Service,  Room  6438, 
South  Building,  14th  &  Independence  Ave.,  SW,  Washington,  DC. 
20250 

Categories  of  individuals  covered  by  the  system:  All  employees  of 
State  Extension  Services  who  hold  an  Excepted  Federal  Appoint- 
ment without  compensation. 

Categories  of  records  in  the  system:  Microfiche  copies  of  person- 
nel actions  taken  by  individual  states  under  delegated  personnel 
authority  to  support  entitlement  of  employees  to  the  benefit  areas 
of  retirement,  life  and  health  insurance,  workman's  and  unemploy- 
ment compensation. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  U.S.C. 
341,  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Civil  Service  Commis- 
sion and  Department  of  Labor  are  supplied  supporting  documenta- 
tion for  benefit  claims  of  employees  and  Cooperative  Extension 
Service  Personnel  Offices  are  supplied  specific  assistance  upon 
request.  "Disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  microfiche  at  the  address 
listed. 

Retrievability:  Records  are  indexed  by  name  of  employee. 

Safeguards:  In  authorized  locked  cabinet. 
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Retention  and  disposal:  Records  are  disposed  of  in  accordaiice 
with  General  Services  Administration  retirement  and/or  dcstrucUon 
schedules. 

System  managcr(s)  and  address:  Chief,  Cooperative  Personnel, 
Personnel  Staff.  Extension  Service,  U.  S.  Department  of  Agncul- 
ture.  Washington,  D.C.  20250. 

Notification  procedure:  Any  individual  may  request  information 
concerning  himself  from  this  system.  A  request  for  information 
should  be  addressed  to  the  Director,  Personnel  Staff,  Extension 
Service,  USDA,  at  the  address  shown  under  Location  and  should 
contain:  Name,  address  and  particular  information  requested. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  System 
which  pertains  to  him  by  submitting  a  written  request  to  the 
Director,  Personnel  Staff,  Extension  Service. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  access. 

Record  source  categories:  Information  in  this  System  comes 
primarily  from  the  employee  with  additional  data  provided  by  the 
employee's  personnel  office. 

USDA/ES— 2 
System    name:    State    Cooperative    Extension    Service    Employees, 
.     USDA/ES 

System  location:  Reports  and  Analysis  Branch,  Management 
Operations  Staff,  Extension  Service.  USDA,  Room  6020,  South 
Building,  14th  and  Independence  Ave.,  SW,  Washington,  D.C. 
20250. 

Categories  of  individuals  covered  by  the  system:  All  professional 
employees  of  the  State  Cooperative  Extension  Services  from  1968 
to  present. 

Categories  of  records  in  the  system:  Magnetic  tapes  are  made  from 
punch  cards  on  information  from  the  personnel  records  taken  and 
submitted  by  SUte  Cooperative  Extension  Services. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  U.S.C. 
341,  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  magnetic  tape  at  the  address 
listed. 

Retrievability:  Records  are  entered  by  social  security  number  or 
other  unique  State  identifying  number. 

Safeguards:  Authorization  must  be  obtained  from  the  Deputy  Ad- 
ministrator of  Operations,  ES,  USDA  or  Director  of  Personnel.  ES, 
USDA,  before  information  is  released.  All  printed  matter  is  kept  m 
locked  rooms. 

Retention  and  disposal:  Records  are  retained  indefinitely. 
System    manager(s)    and    address:    Chief,    Reports    and    Analysis 
Branch,  Management  Operations  Staff.  Extension  Service,  USDA, 
Washington,  D.C.  20250. 

Notification  procedure:  Any  individual  may  request  information 
concerning  himself  from  this  system.  A  request  for  information 
should  be  addressed  to  the  Director,  Personnel  Staff,  Extension 
Service  USDA,  Washington,  DC.  and  should  contain;  Name,  ad- 
dress, social  security  number,  and  the  particular  information 
requested. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  System 
which  pertains  to  him  by  submitting  a  written  request  to  the 
Director,  Personnel  Staff,  Extension  Service,  USDA. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  access. 

Record  source  categories:  Information  in  this  System  comes 
primarily  from  the  employee  with  additional  data  provided  by  the 
employee's  personnel  office. 

USDA/FCS— 1 
System  name:  Director's  Study,  USDA/FCS 
System  location:  Farmer  Cooperative  Service 

Assistant  Administrator  .»„,,„ 

USDA,  500  12th  St..  Washington,  DC   20250 


Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  voluntarily  responded  to  a  mail  survey  of  cooperative 
directors  are  included  in  this  system  of  records. 

Categories  of  records  in  Uie  sysUm:  This  system  consists  of  a  file 
of  questionnaires  completed  by  individuals  covering  personal 
characteristics  and  their  attitudes  and  opinions  toward  directorship 
responsibihties. 

Authority  tor  maintenance  of  the  system:  7  U.S.C.  451-457  1621- 
1627. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  tne 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  files  at  the  applicable  address 
listed  above. 

Retrievability:  Records  are  indexed  by  name  of  individual  and 
cooperative  membership. 

Safeguards:  Records  are  kept  in  a  locked  cabinet  in  official 
Government  office  building. 

Retention  and  disposal:  Records  are  summarized,  analyzed  and 
disposed  of  within  one  year. 

System  manager(s)  and  address:  Assistant  Administrator,  FCS 
USDA.  Washington,  DC.  20250 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager.  A  request  for  information  pertaining  to  an  individual 
should  contain;  Name,  address,  and  Cooperative  Represented.     , 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  wntten  request  to  the 
System  Manager. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  the  reasons  for  con- 
testing it.  and  the  proposed  amendment  to  the  information. 

Record  source  categories:  Information  in  this  system  was  volun- 
tarily supplied  by  directors  of  a  nation-wide  sample  of  farmer 
cooperatives. 

USDA/FCS— 2 
System  name:  Ohio  Livestock  Producers  Survey,  USDA/FCS 
System  location:  Farmer  Cooperative  Service 

Assistant  Administrator 

USDA.  500  12th  St.,  S.W..  Washington.  DC.  20250 
Categories  of  individuals  covered  by  the  system: 
2  Individualstate  Office  files.  A  list  of  State  Offices  and  any  ad- 
ditional States  for  which  an  office  is  responsible  follows; 

Montgomery.  AL 

Phoenix,  AZ 

Little  Rock,  AR 

Woodland.  CA  — HI,  NV 

Denver,  CO 

Newark.  DE-MD,  NJ 

Gainesville,  FL 

Athens,  GA 

Boise,  ID 

Champaign,  IL 

Indianapolis,  IN 

Des  Moines,  lA 

Topeka,  KS 

Lexington,  KY 

Alexandria,  LA 

Orono,  ME 

East  Lansing.  MI 

St.  Paul,  MN 

Jackson,  MS 

Columbia,  MO 

Bozeman,  MT 

Lincoln,  NE 

Albuquerque,  NM  '^ 

Syracuse,  NY 

Raleigh,  NC 

Bismarck.  ND 
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Columbus,  OH 

Stillwater.  OK 

Portland.  OR— AK 

Hamsburg,  PA 

Santurce.  PR— VI 

Columbia,  SC 

Huron,  SD 

Nashville.  TN 

Temple.  TX 

Salt  Lake  City,  UT 

Monlpelier.  VT-CT,  MA,  NH.  Rl 

Richmond,  VA 

Wenatchee.  WA 

Morgantown.  WV 

Stevens  Point,  WI 

Casper.  WY 
The  addresses  of  State  and  County  Offices  are  listed  in  the 
telephone  directory  of  the  appropriate  city  or  town  under  the  head- 
ing "United  States  Government,  Department  of  Agriculture.  Far- 
mers Home  Administration."  The  Finance  Office  is  located  at  1520 
Market  Street.  St.  Louis,  Missouri  63103. 

Categories  of  individuals  covered  by  the  system:  Present  and 
former  FmHA  borrowers/grantees  and  applicants  including  mem- 
bers of  associations. 

Categories  of  records  in  the  system:  The  system  consists  of  files 
containing  applicant's/borrower's  or  grantee's  characteristics  such 
as  gross  and  net  income,  sources  of  income,  capital,  assets  and  lia- 
bilities, net  worth,  age.  observed  race,  number  of  dependents,  mar- 
tial status,  credit  report,  reference  material,  and  operating  plans.  In 
addition,  a  running  record  of  observations  concerning  the  opera- 
tions of  the  person  being  financed  is  included  at  the  County  Office 
level.  A  record  of  deposits  in  and  withdrawls  from  a  person's  su- 
pervised bank  account  is  also  contained  in  those  files  where  ap- 
propriate or.  in  some  County  Offices,  maintained  in  a  separate 
folder  containing  only  information  relating  to  activity  within  super- 
vised bank  accounts.  Some  items  of  information  are  extracted  from 
the  person's  file  and  placed  in  a  card  file  for  quick  reference. 

Authority  (or  maintenanee  of  the  system:  7  U.S.C.  1921  et.  seq..  42 
use.  1471  et.  seq.,  42  US  C   2706. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  ap- 
propriate agency,  whether  Federal,  Stale,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto. 

Information  contained  in  borrowers'  files  may  also  provide  the 
basis  for  USDA  news  releases  citing  borrowers'  progress. 

Referral  to  employers,  businesses,  landlords,  creditors  and  others 
to  determine  repayment  ability  and  eligibility  for  FmHA  programs. 

"Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  State. 
County,  and  National  Office.  A  limited  subset  of  personal,  finan- 
cial, and  characteristics  data  required  for  effective  management  of 
the  programs  and  borrower  repayment  status  is  maintained  on  disc 
or  magnetic  tape  at  the  Finance  Office,  accessible  by  each  ap- 
propriate office. 

Retrievability:  Records  are  indexed  by  name,  identification 
number  and  type  of  loan  or  grant.  Data  may  be  retrieved  from 
paper  records.  A  limited  subset  of  data  is  available  through 
telecommunications  capability  ranging  from  telephones  to  intelligent 
terminals.  The  telecommunications  capability  is  available  to  all 
FmHA  offices. 

Safeguards:  Records  are  kept  in  locked  offices  at  the  State. 
County,  and  National  Office.  A  limited  subset  of  data  is  also  main- 
tained in  a  property  managed  tape  and  disc  library  and  an  online 
retrieval  system  at  the  Finance  Office.  Access  is  restricted  to 
authorized  FmHA  personnel.  A  system  of  operator  and  terminal 
passwords  and  code  numbers  is  used  to  restrict  access  to  the  online 
system.  These  codewords  and  numbers  are  changed  as  necessary. 


Retentioa  and  disposal:  Records  are  maintained  subject  to  the 
Federal  Records  Disposal  Act  of  1943  (44  U.S.C.  366-380)  and  in 
accordance  with  FmHA's  disposal  schedules.  Disposal  of  records  at 
the  State,  County,  and  National  Office  is  accomplished  through 
deposit  in  office  waste  containers.  Records  at  the  Finance  Office 
are  disposed  of  by  overprinting. 

Applications  which  are  rejected,  withdrawn,  or  otherwise  ter- 
minated are  kept  in  the  County  Office  one  full  fiscal  year  after  the 
fiscal  year  in  which  final  action  was  taken  on  the  application. 

The  records  of  borrowers  who  have  paid  or  otherwise  satisfied 
their  obligation  are  retained  in  the  County  Office  one  full  fiscal 
year.  In  those  instances  where  real  estate  has  been  acquired  by  the 
FmHA  through  foreclosure,  conveyance  of  title,  etc.,  and  sub- 
sequently sold  to  a  borrower  jiot  eligible  for  FmHA  programs,  the 
State  Office  folder  for  this  borrower  will  be  transferred  to  the  Na- 
tional Office  after  the  account  has  been  paid  in  full.  The  folder  will 
be  retained  at  the  Federal  Records  Center  for  10  years.  Correspon- 
dence records  at  the  National  Office  which  concern  borrowers  and 
appHcants  are  retained  for  3  fiscal  years  after  the  last  year  in  which 
there  was  correspondence. 

System  manager(s)  and  address:  The  County  Supervisor  at  the 
County  Office  level,  the  State  Director  at  the  State  Office  level, 
the  Director  of  the  Finance  Office  for  Finance  Office  records,  and 
the  Administrator.  FmHA,  for  the  National  Office  file. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate 
System  Manager.  If  the  specific  location  of  the  record  is  not 
known,  the  individual  should  address  his  request  to  the  Administra- 
tor, (Attention:  Freedom  of  Information  Officer),  USDA/FmHA. 
Washington.  DC.  20250,  telephone  (202)  44702211.  A  request  for 
information  pertaining  to  an  individual  should  contain:  Name,  ad- 
dress. FmHA  office  where  loan/grant  was  applied  for/approved  and 
particulars  involved  (i.e..  date  of  request/approved,  which  FmHA 
program,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  one  of  the 
System  Managers  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  access. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  the  applicant/borrower/grantee. 

USDA/FmHA— 2 
System  name:  Biographical  Sketch  File,  USDA/FmHA 

System  location:  USDA/FmHA 

14th  &  Independence  Avenue,  S.W. 

Washington,  DC.  20250 

Categories  of  individuals  covered  by  the  system:  All  employees 
and  former  employees  of  FmHA  at  or  above  the  Division  Director 
level  and  all  current  and  former  State  Directors. 

Categories  of  records  in  the  system:  The  system  consists  of  files 
containing  information  concerning  employee's  educational  and  em- 
ployment history,  awards,  marital  status,  number  of  children, 
present  employment,  place  of  birth  and  current  residence.  The  em- 
ployee knows  the  file  is  maintained  and  has  approved  the  biog- 
raphy. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1921  et.  seq.,  42 
use.  1471  et.  seq  ,  and  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  information  is 
furnished  to  the  news  media.  Congressional  committees,  organiza- 
tions to  which  the  employee  will  be  speaking  and  other  interested 
parties.  "Disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

storage:  Records  are  maintained  in  file  folders  at  the  National 
Office. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Records  are  kept  in  a  building  with  full-time  security. 

Retention  and  disposal:  Indefinite. 

System  manager(s)  and  address:  Administrator,  USDA/FmHA 

!4th  &  Independence  Avenue,  S.W. 
Washington,  D.C.  20250 
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Notification  procedure:  Any  individual  may  request  information 
concerning  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager.  A  request  for  information  pertaining  to  an  individual 
should  contain:  Name,  address,  position($)  held  in  FmHA  and  dates 
of  employment. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record 
in  the  system  which  pertains  to  him  by  submitting  a  written  request 
to  the  System  Manager. 

Contesting  record  procedures:  Same  as  access. 

Record  source  categories:  Information  in  this  system  is  provided 
by  the  employee,  or  is  taken  from  his  record  with  his  concurrence. 

USDA/FmHA— 3 
System  name:  Credit  Report  File,  USDA/FmHA 

System  location:  Each  borrower's/grantee's  or  applicant's  credit 
report  file  is  located  in  the  County  Office  through  which  applica- 
tion for  credit  was  made,  the  State  Office  responsible  for  that 
county,  and  the  National  Office.  The  addresses  of  FmHA  County 
Offices  are  listed  in  the  telephone  directories  of  appropriate  mu- 
nicipalities under  the  heading  "United  States  Government.  Depart- 
ment of  Agriculture.  Farmers  Home  Administration."  A  listing  of 
State  Offices  and  any  additional  States  for  which  an  office  is 
responsible  is  included  under  the  system  titled  "USDA/FmHA  Ap- 
plicant, Borrower  or  Grantee  File." 

The  National  Office  is  located  at  14th  &  Independence  Avenue. 
S.W  .  Washington.  DC.  20250. 

Categories  of  individuals  covered  by  the  system:  All  FmHA  bor- 
rowers, grantees  and  recent  applicants  are  included  in  this  system. 

Categories  of  records  in  the  system:  This  system  consists  of  credit 
reports  and  personal  references  from  credit  agencies,  lenders,  and 
individuals. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1921  et.  seq..  42 
U.S.C.  1471  et.  seq.,  and  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law.  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto.  "Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  in- 
dividual in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  the  borrower's/grantee's,  or 
applicant's  file  folders  at  all  levels. 

Retrievability:  Records  are  indexed  by  name  and  borrower's 
number. 

Safeguards:  Records  are  kept  in  locked  offices  and  access  is 
limited  to  authorized  FmHA  personnel. 

Retention  and  disposal:  Records  are  maintained  subject  to  the 
Federal  Records  Disposal  Act  of  1943  (44  U.S.C.  366-380)  and  in 
accordance  with  FmHA's  disposal  schedules.  Credit  reports  and 
references  relating  to  applications  which  are  rejected,  withdrawn  or 
otherwise  terminated  are  retained  one  full  fiscal  year  after  the 
fiscal  year  in  which  the  action  was  taken. 

Credit  reports  concerning  borrowers  who  have  paid  or  otherwise 
satisfied  their  obligations  are  retained  as  above. 

System  manager(s)  and  address:  The  County  Supervisor  at  the 
County  Office  level,  the  State  Director  at  the  State  Office  level, 
and  the  Administrator,  FmHA,  for  the  National  Office  file. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate 
System  Manager.  If  the  specific  location  of  the  record  is  not 
known,  the  individual  should  address  his  request  to  the  Administra- 
tor, (Attention  Freedom  of  Information  Officer),  USDA/FmHA. 
Washington,  D.C,  telephone  (202)  447-2211,  who,  if  necessary,  will 
refer  it  to  the  appropriate  field  office.  A  request  for  information 
pertaining  to  an  individual  should  contain:   Name,   address.   State 


and  county  where  loan  was  applied  for/approved  and  particulars  in- 
volved (i.e.,  date  of  request/approval,  type  of  loan,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record 
in  the  system  which  pertains  to  him  by  submitting  a  written  request 
to  one  of  the  System  Managers  referred  to  in  the  preceding  para- 
graph. 

Contesting  record  procedures:  Same  as  access. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  credit  agencies  and  creditors. 

Systems  exempted  from  certain  provisions  of  the  act:  Information 
contained  in  this  system  which  is  based  on  frank  statements  ob- 
tained from  sources  under  express  or  implied  promise  that  the 
identity  of  the  source  will  be  held  in  confidence  and  is  exempt  from 
the  provisions  of  5  U.S.C.  a  (d)  (I)  on  the  basis  of  5  U.S.C.  552  a 
(k)  (5). 

USDA/FmHA— 4 
System  name:  Designated  Attorney  and  Escrow  Agent  File, 
USDA/FmHA 
System  location:  Each  designated  attorney  or  escrow  agent  file  is 
located  in  the  County  Office  and  State  Office  in  the  State  in  which 
he  is  designated.  In  addition,  all  designated  attorneys  and  escrow 
agents  are  listed  at  the  National  Office. 

A  list  of  State  Offices  and  any  additional  States  for  which  an  of- 
fice is  responsible  is  included  under  the  system  titled 
"USDA/FmHA  Applicant.  Borrower,  or  Grantee  File  "  The  ad- 
dresses of  State  and  County  Offices  are  listed  in  the  telephone 
directory  of  the  appropriate  city  or  town  under  the  heading 
"United  States  Government,  Department  of  Agriculture.  Farmers 
Home  Administration." 

Categories  of  individuals  covered  by  the  system:  All  FmHA 
designated  attorneys  and  escrow  agents  including  those  whose 
designations  have  expired  within  the  last  year. 

Categories  of  records  in  the  system:  The  system  consists  of  a  list 
of  names  of  designated  attorneys  and  escrow  agents,  and  may  in- 
clude comments  as  to  whether  their  performance  has  been  satisfac- 
tory. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1921  et.  seq..  42 
use.  1471  et.  seq..  and  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  ihc  ap- 
propriate agency,  whether  Federal.  Slate,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law.  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto.  Information  is 
also  provided  to  FmHA  borrowers  prior  to  loan  closing  and  to 
other  interested  parties  upon  request.  "Disclosure  may  be  made  to 
a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  appropriate 
location. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Records  are  kept  in  locked  offices  at  all  levels.  Ac- 
cess at  all  levels  is  restricted  to  authorized  FmHA  personnel. 

Retention  and  disposal:  Records  are  piaintained  subject  to  the 
Federal  Records  Disposal  Act  of  1943  (44  U.S.C  366-380)  and  in 
accordance  with  FmHA's  disposal  schedules.  Records  are 
destroyed  one  year  after  termination  of  the  designation. 

System  manager(s)  and  addrcis:  The  County  Supervisor  at  the 
County  Office  level,  the  State^Director  at  the  State  Office  level, 
and  the  Administrator,  FmHA.  for  the  National  Office  file  at  the 
following  address:  USDA/FmHA,  14th  &  Independence  Avenue. 
S.W..  Washington.  D.C.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate 
System  Manager.  If  the  specific  location  of  the  record  is  not 
known,  the  individual  should  address  his  request  to  the  Administra- 
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tor  USDA/FmHA.  14th  &  Independence  Avenue,  S.W.,  Washing- 
ton. DC.  20250,  telephone  (202)  447-2211,  (Attention  Freedom  of 
Information  Officer).  A  request  for  information  pertaining  to  an  in. 
dividual  should  conuin:  Name,  address.  State  and  county  in  which 
the  individual  was  a  designated  attorney  or  escrow  agent. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submittmg  a  written  request  to  one  of  the 
System  Managers  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  access. 
Record  soarce  categories:  Information  comes  primarily  from  the 
subject  of  the  file. 

USDA/FmHA— 5  • 

System  name:  Graduation  File.  USDA/FmHA 

System  location:  Each  borrower's  graduation  file  is  located  in  the 
County  Office  through  which  the  borrower  obtained  his  loan,  and 
in  some  cases,  at  the  State  Office  responsible  for  that  County  Of- 
fice. 

A  list  of  State  Offices  and  any  additional  States  for  which  an  of- 
fice is  responsible  is  included  under  the  system  titled 
"USDA/FmHA  Applicant,  Borrower  or  Grantee  File.  "  The  ad- 
dresses of  State  and  County  Offices  are  listed  in  the  telephone 
directory  of  the  appropriate  city  or  town  under  the  heading 
•'United  States  Government,  Department  of  Agriculture,  Farmers 
Home  Administration." 

Categories  of  individuals  covered  by  the  system:  All  FmHA  bor- 
rowers whose  loans  are  eligible  for  review  to  determine  whether 
the  borrower  should  obtain  credit  from  other  sources.  All  bor- 
rowers who  have  been  in  debt  for  at  least  two  years  on  an  emer- 
gency loan,  three  years  on  an  operating  loan,  or  five  years  on  a  real 
estate  loan  are  considered  eligible  for  review. 

Categories  of  records  in  the  system:  The  system  consists  of  files 
containing  names  of  borrowers  eligible  for  review,  type  of  loan, 
whether  graduation  is  advisable,  and  any  communications  with  the 
borrower  concerning  whether  the  loan  has  been  paid  off  or  if  the 
borrower  is  unable  to  refinance,  as  well  as  comments  of  the  County 
Committee  and  the  County  Supervisor. 

Authority  (or  maintenance  of  the  system:  7  U.S.C.  1921  et.  seq.,  42 
U.S.C.  1471  et.  seq..  and  5  U.S.C    301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  Referral  to  the  ap- 
propriate agency,  whether  Federal.  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto.  "Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  in- 
dividual in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual." 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 
Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Records  are  kept  in  locked  offices  at  all  levels,  and 
access  is  restricted  to  authorized  FmHA  personnel. 

Retention  and  disposal:  Records  are  retained  for  three  years  after 
the  list  of  borrowers  eligible  for  review  was  received  by  the  County 
Supervisor. 

System  managcr($)  and  address:  The  County  Supervisor  and  the 
State  Director  at  the  appropriate  levels. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate 
System  Manager.  If  the  specific  location  of  the  record  is  not 
known,  the  individual  should  address  his  request  to  the  Administra- 
tor, (Attention  Freedom  of  Information  Officer),  USDA/FmHA, 
14th  &  Independence  Avenue,  S.W..  Washington.  D.C.  20250, 
telephone  (202)  447-2211.  A  request  for  information  pertaining  to  an 
individual  should  contain:  Name,  address.  State  and  county  where 
loan  was  applied  for  or  approved  and  particulars  involved  (i.e.,  date 
of  request/approval,  type  of  loan,  etc.). 


Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  one  of  the 
System  Managers  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  access. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  the  borrower. 

USDA/FmHA— 6 
System  name:  Housing  Contractor  Complaint  File,  USDA/FmHA 

System  location:  Complaints  concerning  housing  contractors  may 
be  filed  in  the  County  and  State  Offices  in  any  State  or  county  in 
which  the  contractor  had  conducted  business. 

A  list  of  State  Offices  and  any  additional  State  for  which  an  of- 
fice is  responsible  is  included  under  the  system  titled 
"USDA/FmHA  Applicant,  Borrower  or  Grantee  File."  The  ad- 
dresses of  State  and  County  Offices  are  listed  in  the  telephone 
directory  of  the  appropriate  city  or  town  under  the  heading 
"United  States  Government,  Department  of  Agriculture,  Farmers 
Home  Administration." 

Categories  o(  individuals  covered  by  the  system:  All  housing  con- 
tractors who  have  performed  work  for  FmHA  borrowers  and  about 
whom  the  borrower  has  seen  fit  to  file  a  complaint. 

Categories  of  records  in  the  system:  The  system  consists  of  files 
containing  borrowers'  complaints  concerning  contractors. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1921  et.  seq.,  42 
U.S.C.  1471  et.  seq.,  and  5  U.S.C    301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
lion  of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto.  In  addition, 
prospective  FmHA  borrowers  and  other  interested  parties  may  ob- 
tain information.  Further,  information  contained  in  this  file  may  be 
obtained  for  use  in  civil  or  administrative  proceedings.  "Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  in- 
dividual in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Records  are  jnaintained  in  file  folders. 
Retrievability:  Records  are  indexed  by  the  contractor  or  name  of 
the  construction  company. 

Safeguards:  Records  are  kept  in  locked  offices  at  all  levels.  Ac- 
cess at  all  levels  is  restricted  to  authorized  FmHA  personnel. 

Retention  and  disposal:  Records  are  maintained  subject  to  the 
Federal  Records  Disposal  Act  of  1943  (44  U.S.C.  366-380)  and  in 
accordance  with  FmHA's  disposal  schedules.  Records  are  retained 
for  three  fiscal  years  after  the  fiscal  year  of  the  complaint. 

System  manager(s)  and  address:  The  County  Supervisor  at  the 
County  Office  level,  and  the  State  Director  at  the  State  Office 
level. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  periaining  to  him  from  the  appropriate 
System  Manager.  If  the  specific  location  of  the  record  is  not 
known,  the  individual  should  address  his  request  to  the  Administra- 
tor (Attention  Freedom  of  Information  Officer),  USDA/FmHA, 
14th  &  Independence  Avenue,  S.W.,  Washington,  DC.  20250, 
telephone  (202)  447-2211.  A  request  for  information  pertaining  to  an 
individual  should  contain:  Name,  address,  and  location  where  work 
was  performed  for  FmHA  borrowers. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  one  of  the 
System  Managers  referred  to  in  the  preceding  paragraph. 
Contesting  record  procedures:  Same  as  access. 
Record  source  categories:  Information  in  this  system  comes 
primarily  from  the  complainants. 

USDA/FmHA— 7 
System  name:  Reserved  Mineral  Interests,  USDA/FmHA 
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System  location:  This  system  is  maintained  at  the  National  Office 
at  the  following  address:  USDA/FmHA,  14th  &  Independence 
Avenue,  S.W.,  Washington,  DC.  20250. 

Categories  of  Individuals  covered  by  the  system:  All  FmHA  bor- 
rowers who  purchased  land  with  a  FmHA  loan  prior  to  1951  where 
FmHA  retained  mineral  interests. 

Categories  of  records  in  the  system:  The  system  consists  of  files 
containing  borrower's  name,  county  where  property  is  located,  fair 
market  value  of  mineral  interest  at  the  time  such  interests  were  of- 
fered for  sale,  date  of  acceptance  or  rejection  of  governmental 
offer  for  sale  of  mineral  interest,  percentage  of  mineral  interest 
owned  by  Federal  Government,  the  date  on  which  the  borrower 
made  a  deposit  for  the  purchase  of  the  mineral  interest,  and  the 
date  on  which  such  a  deposit  was  refunded.  Additionally,  the  file 
contains  remarks  generally  pertaining  to  additional  names  which 
have  been  added  to  the  title. 

Authority  (or  maintenance  of  the  system:  7  U.S.C.  1921  et.  seq.,  42 
U.S.C.  1471  et.  seq.,  and  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto.  The  informa- 
tion is  also  available  to  interested  parties.  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 
Retrievability:  Records  are  indexed  by  name. 
Safeguards:   Records  are  kept  in   locked  offices.   Access  at  all 
levels  is  restricted  to  authorized  FmHA  personnel. 

Retention  and  disposal:  Records  are  maintained  subject  to  the 
Federal  Records  Disposal  Act  of  1943  (44  U.S.C.  366-380)  and  in 
accordance  with  FmHA's  disposal  schedules.  Records  will  be 
retained  permanently. 

System  managcr(s)  and  address:  The  Administrator,  Farmers 
Home  Administration,  USDA,  14th  and  Independence  Avenue, 
S.W..  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager.  A  request  for  information  pertaining  to  an  individual 
should  contain;  Name,  address.  State  and  county  loan  was  applied 
for/approved  and  particulars  involved  (i.e.,  date  of 
request/approval,  type  of  loan,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  one  of  the 
System  Managers  referred  to  in  the  preceding  paragraph. 
Contesting  record  procedures:  Same  as  access. 
Record  source  categories:  Information  in  this  system  comes 
primarily  from  the  borrower. 

USDA/FmHA— 8 
System  name:  Tort  Claims  File,  USDA/FmHA 

System  location:  Each  claimant's  file  is  located  in  the  office  of 
the  employee  against  whom  the  action  was  filed,  the  applicable 
State  Office,  and  the  National  Office.  A  list  of  State  Offices  and 
any  additional  States  for  which  an  office  is  responsible  is  included 
under  the  system  titled  "USDA/FmHA  Applicant,  Borrower  or 
Grantee  File  "  The  addresses  of  State  and  County  Offices  are 
listed  in  the  telephone  directory  of  the  appropriate  city  or  town 
under  the  heading  "United  States  Government.  Department  of 
Agriculture,  Farmers  Home  Administration."  The  National  Office 
is  located  at  the  following  address:  USDA/FmHA,  14th  &  Indepen- 
dence Avenue,  S.W.,  Washington,  DC.  20250. 

Categories  of  individuals  covered  by  the  system:  All  claimants  who 
have  filed  civil  suits  against  employees  of  FmHA,  or  against  the 
Federal  Government  including  those  filed  under  the  Tort  Claims 


Act  as  a  result  of  circumstances  involving  the  Farmers  Home  Ad- 
ministration. 

Categories  of  records  in  the  system:  The  system  consists  of  files 
containing  information  as  to  the  circumstances  of  the  loss  for 
which  the  claimant  is  seeking  relief,  opinions  of  the  Office  of 
General  Counsel,  USDA,  and  disposition  of  the  case. 

Authority  (or  maintenance  of  the  system:  7  U.S.C.  1921  et.  seq.,  42 
U.S.C.  1471  et.  seq.,  and  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola-  v. 
tion  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto.  ""Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  in- 
dividual in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual." 

Policies  and  practices  (or  storing,  retrieving,  accessing,  reuining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 
Retrievability:  Records  are  indexed  by  claimant's  name. 
Sateguards:  Records  are  kept  in  locked  offices  at  all  levels.  Ac- 
cess at  all  levels  is  restricted  to  authorized  FmHA  personnel. 

Retention  and  disposal:  Records  are  maintained  subject  to  the 
Federal  Records  Disposal  Act  of  1943  (44  U.S.C.  366-380)  and  in 
accordance  with  FmHA's  disposal  schedules.  Records  are  retained 
for  five  years  after  the  last  written  report  or  document  was  placed 
in  the  file. 

System  managcr(s)  and  address:  The  County  Supervisor  at  the 
County  Office  level,  the  State  Director  at  the  State  Office  level, 
and  the  Administrator,  FmHA,  for  the  National  Office  file. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate 
System  Manager.  If  the  specific  location  of  the  record  is  not 
known,  the  individual  should  address  his  request  to  the  Administra- 
tor (Attention  Freedom  of  Informatibn  Officer),  USDA/FmHA, 
14th  &  Independence  Avenue,  S.W..  Washington,  DC.  20250, 
telephone  (202)  447-2211.  A  request  for  infortnation  pertaining  to  an 
individual  should  contain:  Name,  address,  defendant  in  the  action, 
and  date  of  the  initiation  of  the  action. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  one  of  the 
System  Managers  referred  to  in  the  preceding  paragraph. 
Contesting  record  procedures:  Same  as  acct  ss. 
Record  source  categories:  Information  in  this  file  comes  primarily 
from  the  claimant. 

USDA/FmHA— 9 
System  name:  Training  Files,  USDA/FmHA 

System  location:  Training  files  may  be  located  at  the  FmHA 
Training  Center,  1408  Asp  Avenue,  Norman,  Oklahoma  73069,  or 
the  FmHA  National  Office,  14th  &  Independence  Avenue,  S.W., 
Washington,  DC.  20250. 

Categories  of  Individuals  covered  by  the  system:  All  persons  who 
have  received  or  applied  for  training  at  the  FmHA  Training  Center 
and  other  locations  if  such  training  was  to  be  at  FmHA  expense. 

Categories  of  records  in  the  system:  Name  of  individual,  date(s)  of 
training,  and  course(s)  taken  or  applied  for  are  included  in  this 
record. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1921  et.  seq.,  42 
use.  1471  et.  seq..  and  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto. 
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Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlic  system: 

Storage:  Records  are  maintained  in  a  card  file  at  Norman, 
Olclahoma  and  in  file  folders  at  the  National  Office. 

Retricvability:  Records  are  indexed  by  the  name  of  the  individual 
receiving/applying  for  training. 

Safeguards:  Records  are  Icepl  in  a  loclced  office. 

Retention  and  disposal:  Retention  is  indefinite. 

System  managcr(s)  and  address:  Resident  Manager,  FmHA  Train- 
ing Center;  Administrator,  FmHA,  Washington,  D.C.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate 
System  Manager.  Requests  should  include  name  and  address. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  System 
Manager. 

Contesting  record  procedures:  Same  as  access. 

Record  source  categories:  Information  in  this  system  comes  from 
the  applicant. 

USDA/FmHA— 10 
System  name:  Travel  Records,  USDA/FmHA 

Security  classification:  Each  traveler's  file  is  located  in  the  Coun- 
ty Office  in  which  he  is  employed,  the  State  Office  responsible  for 
that  County  Office,  or  in  the  National  or  Finance  Office  if  the 
traveler  is  employed  at  either  of  those  levels. 

A  list  of  Stale  Offices  and  any  additional  States  for  which  an  of- 
fice is  responsible  is  included  under  the  system  titled 
"USDA/FmHA  Applicant,  Borrower  or  Grantee  File."  The  ad- 
dresses of  State  and  County  Offices  are  listed  in  the  telephone 
directory  of  the  appropriate  city  or  town  under  the  heading 
"United  States  Government,  Department  of  Agriculture,  Farmers 
Home  Administration." 

Categories  of  individuals  covered  by  the  system:  All  FmHA  em- 
ployees and  former  employees  whose  travel  expenses  have  been 
paid  for  by  the  Farmers  Home  Administration. 

Categories  of  records  in  the  system:  The  system  consists  of  files 
containing  employees'  itineraries  and  travel  vouchers. 

Anthority  for  maintenance  of  the  system:  7  U.S.C.  1921  et.  seq.,  42 
use.  1471  et.  seq.,  and  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto.  "Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  in- 
dividual in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 
Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Records  are  Icept  in  locked  offices  at  all  levels.  Ac- 
cess at  all  levels  is  restricted  to  authorized  FmHA  personnel. 

Retention  and  disposal:  Records  are  maintained  subject  to  the 
Federal  Records  Disposal  Act  of  1943  (44  U.S.C.  366-380)  and  in 
accordance  with  FmHA's  disposal  schedules.  Records  are  disposed 
of  two  years  after  the  fiscal  year  in  which  the  travel  occurred. 

System  manager(s)  and  address:  The  County  Supervisor  at  the 
County  Office  level,  the  State  Director  at  the  State  Office  level, 
the  Director  of  the  Finance  Office  for  Finance  Office  records,  and 
the  Administrator.  FmHA,  for  the  National  Office  file. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate 
System  Manager.  If  the  specific  location  of  the  record  is  not 
known,  the  individual  should  address  his  request  to  the  Administra- 
tor  (Attention    Freedom   of   Information   Officer),    USDA/FmHA, 


14th  &  Independence  Avenue,  S.W.,  Washington,  D.C.  202S0. 
telephone  (202)  447-2211.  A  request  for  information  periaining  to  an 
individual  should  contain:  Name,  address,  and  dates  and  places  of 
employment. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  one  of  the 
System  Managers  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  access. 

Rceord  source  categories:  Information  in  this  system  comes 
primarily  from  the  employee. 

USDA/FCIC— 1 
System  name:  Accounts  Receivable,  USDA/FCIC 

System  location:  National  Service  Office.  Federal  Crop  Insurance 
Corporation.  8930  Ward  Parkway,  Kansas  City,  Missouri  64114.  A 
copy  is  also  maintained  in  the  applicable  Sales  Center  for  the  state, 
and  the  office  for  the  county  of  the  Federal  Crop  Insurance  Cor- 
poration, as  well  as  the  ASCS  County  Offices  of  the  United  States 
Department  of  Agriculture.  Addresses  of  these  field  offices  may  be 
obtained  from  the  Director,  National  Service  Office,  Kansas  City, 
Missouri  641 14. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  indebted  to  the  Federal  Crop  Insurance  Corporation. 

Categories  of  records  in  the  system:  System  consists  of  a  master 
list  of  indebtedness  by  county  and  individual. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1501-1520;  7 
CFR  2.67. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto. 

(2)  Referral  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that 
proceeding,  or  which  is  sought  in  the  course  of  discovery. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  computer  printouts,  magnetic 
tape,  microfiche,  and  also  in  a  card  index  in  county  ASCS  offices. 

Retrievability:  Records  are  indexed  by  state,  county,  and  name  of 
individual. 

Safeguards:  Records  are  accessible  only  to  authorized  personnel 
and  are  maintained  in  offices  which  are  locked  during  nonduty 
hours. 

Retention  and  disposal:  Records  are  maintained  until  the  in- 
debtedness is  paid.  Paper  records  for  disposal  are  delivered  to 
custodial  services  for  disposal  as  waste  paper.  Magnetic  tape 
records  are  erased. 

System  manager(s)  and  address:  Manager,  Federal  Crop  Insurance 
Corporation.  USDA.  Washington.  DC.  20250. 

Notification  procedure:  An  individual  may  request  information  re- 
garding this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  himself  from  the  office  for 
the  county.  Addresses  of  locations  where  records  are  maintained 
may  be  obtained  from  the  Director,  National  Service  Office. 
Federal  Crop  Insurance  Corporation,  8930  Ward  PaTkway,  Kansas 
City.  Missouri  64114.  The  request  for  information  should  contain: 
(1)  individual's  name  and  address.  (2)  statc(s)  and  county(ies) 
where  he  farms,  and  (3)  the  individual  policy  number,  if  known. 

Record  access  procedures:  An  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him. by  submitting  a  written  request  to  the 
Director,  National  Service  Office,  at  the  address  in  the  preceding 
paragraph. 

Contesting  record  procedures:  Same  as  access  procedure. 
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Record  source  categories:  Information  in  this  system  comes  from 
the  individual  debtor. 

USDA/FCIC— 2 

System  name:  Inspectors  Report  (FCIC-26).  USDA/FCIC 

System  location: 

Regional  Underwriting  Offices  and  Regional  Offices  located 
below: 

Southwest  Region:  SOth  &  North  Pennsylvania.  Suite  1210.  50 
Pcnn  Place,  Oklahoma  City,  Oklahoma  73118. 

Northwest  Region:  2602  First  Avenue  North,  Room  217.  Billings. 
MonUna  59101. 

Southeast  Region:  Room  M-116.  401  North  Patterson  Street.  U.S. 
Post  Office  and  Federal  Building.  Valdosta,  Georgia  31601. 

North  Central  Region:  Federal  Building  and  U.S.  Courthouse, 
600  East  Monroe  Street,  Room  106,  Springfield,  Illinois  62701. 

Regional  Offices: 

Fresno,  California 

Indianapolis,  Indiana 

Des  Moines,  Iowa 

Manhattan,  Kansas 

St.  Paul.  Minnesota 

Jackson,  Mississippi 

Billings,  Montana 

Lincoln.  Nebraska 

Raleigh,  North  Carolina 

Bismarck,  North  Dakota 

Columbia,  South  Carolina 

Nashville.  Tennessee 

College  Station.  Texas 

Spokane.  Washington 

Addresses  of  each  Regional  Office  are  listed  in  the  telephone 
directories  of  the  respective  cities  listed  above  under  the  heading 
"United  States  Government.  Department  of  Agriculture.  Federal 
Crop  Insurance  Corporation." 

Categories  of  individuals  covered  by  the  system:  Policyholders 
whose  land  productivity  and/or  farming  practices  are  found  to  war- 
rant a  change  in  their  actuarial  classification  or  individuals  who 
have  filed  applications  for  insurance  with  the  total  anticipated  lia- 
bility which  substantially  exceeds  the  average  for  the  area. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1501-1520;  7 
CFR  2.67. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal.  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law.  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  rule,  regulation  or  order  issued  pursuant  thereto. 

(2)  Referral  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that 
proceeding,  or  which  is  sought  in  the  course  of  discovery. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  State,  county,  and  policy 
number. 

Safeguards:  Records  are  accessible  only  to  authorized  personnel 
and  are  maintained  in  offices  which  are  locked  during  nonduty 
hours. 

Retention  and  disposal:  Records  are  normally  retained  for  two 
years  following  the  crop  year  in  which  the  reports  were  prepared. 
Records  for  disposal  are  delivered  to  custodial  services  for  disposal 
as  waste  paper. 

System  managcr(s)  and  address:  Manager,  Federal  Crop  Insurance 
Corporation,  USDA,  Washington,  DC.  20250. 

Notification  procedure:  An  individual  may  request  information  re- 
garding this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  himself  from  the  Director, 
Actuarial  Division,  Federal  Crop  Insurance  Corporation,  USDA. 
8930  Ward  Parkway.  Kansas  City,  Missouri  64114,  or  the  Regional 


Underwriting  Supervisor  at  the  appropriate  address  previously 
furnished.  A  request  for  information  pertaining  to  an  individual 
should  contain  (I)  individual's  name  and  address,  (2)  state(s)  and 
county(ies)  where  farm(s)  is  located,  and  (3)  the  individual's  policy 
numberfs).  if  known. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  access  procedure. 

Record  source  categories:  Information  in  this  system  comes  some- 
times from  the  applicant  for  insurance,  the  FCIC  employee  inspect- 
ing  the  farming  operation,  and  in  some  cases,  acreage  and  yield 
data  obtained  from  the  Agricultural  Stabilization  and  Conservation 
Service. 

USDA/FCIC— 3 

System  name:  Crop  Insurance  Actuarial  Listing,  USDA/FCIC 

System  location:  Regional  Underwriting  Offices,  Valdosta,  Geor- 
gia; Springfield,  Illinois;  Oklahoma  City,  Oklahoma;  Billings.  Mon- 
tana; Contract  Service  Centers  located  in 

Fresno.  California 

Indianapolis,  Indiana 

Des  Moines,  Iowa 

Manhattan,  Kansas 

St.  Paul,  Minnesota 

Jackson,  Mississippi 

Lewistown,  Montana 

Lincoln,  Nebraska 

Raleigh,  North  Carolina 

Bismarck,  North  Dakota 

Columbia,  South  Carolina       ^ 

Nashville,  Tennessee 

College  Station,  Texas 

Spokane,  Washington 

Also  individual  offices  for  the  county  of  the  Federal  Crop  In- 
surance Corporation. 

Addresses  of  each  field  office  may  be  obtained  from  the 
telephone  directories  under  United  States  Government,  Department 
of  Agriculture,  Federal  Crop  Insurance  Corporation. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
produce  specific  crop(s)  in  the  county. 

Categories  of  records  in  the  system:  The  system  contains  the  name 
and  address  of  the  owner  or  operator  of  a  farm,  ASCS  farm  serial 
number,  allotment  or  planted  acres  of  the  crop,  and  the  actuarial 
classification  for  the  crop(s). 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1501-1520;  7 
CFR  2.67. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law.  or  of  enforcing  of  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto. 

(2)  Referral  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that 
proceeding,  or  which  is  sought  in  the  course  of  discovery. 

(3)  Information  in  the  system  of  records  is  on  file  and  available 
to  the  public  for  inspection  in  the  office  for  the  county. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retricvability:  Records  are  indexed  by  state,  county,  crop,  and 
name  of  operator/owner  or  ASCS  farm  serial  number. 

Safeguards:  Records  are  available  for  public  inspection  in  offices 
for  the  county.  These  offices  are  locked  during  nonduty  hours. 

Retention  and  disposal:  Indefinite. 

System  manager(s)  and  address:  Manager,  Federal  Crop  Insurance 
Corporation,  USDA,  Washington,  DC.  202S0. 
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Notifkalion  proc«dure:  An  individual  may  request  information  re- 
garding this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  himself  from  the  office  for 
the  county  The  addresses  of  the  individual  office  for  the  county 
may  be  obtained  from  the  Director,  National  Service  Office, 
Federal  Crop  Insurance  Corporation,  8930  Ward  Parkway.  Kansas 
City,  Missouri  64114.  A  request  for  information  pertaining  to  an  in- 
dividual should  contain  (1)  Individual's  name  and  address.  (2) 
state(s)  and  county(ies)  where  farm(s)  is  located.  (3l  whether  owner 
or  operator,  and  (4)  ASCS  farm  serial  number. 

Record  access  procedures:  An  individual  may  obtain  information 
as  to  procedures  for  gaining  access  to  a  record  in  this  system  which 
pertains  to  him  by  submitting  a  written  request  to  the  Director.  Ac- 
tuarial Division.  Federal  Crop  Insurance  Corporation.  8930  Ward 
Parkway.  Kansas  City.  Missouri  64114.  \ 

Contesting  record  procedures:  Same  as  accAs  procedure. 

Record  source  categories:  Information  in  this  system  comes  from 
county  ASCS  offices,  data  obtained  from  producers  and  from  Cor- 
poration records  of  producers'  insurance  experience. 

L'SDA/FCIC— 4 
System  name:  Contact  Report  File— USDA/FCIC 

System  location:  County  Federal  Crop  Insurance  Corporation  of- 
fices throughout  the  United  States.  To  obtain  addresses  of  field  of- 
fices contact:  Manager.  Federal  Crop  Insurance  Corporation,  U.  S. 
Department  of  Agriculture.  Washington.  D.C.  20250. 

Categories  of  individuals  covered  by  the  system:  Prospective  pol- 
icyholders. 

Categories  of  records  in  the  system:  This  system  of  records  is 
comprised  solely  of  the  Contact  Report  (Form  FCI-18)  prepared  by 
FCIC  representatives  during  the  sales  presentation. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1501-1520:  7 
CFR  2.67  ■ 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal.  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law.  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  mdicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto.  (2)  Referral  to 
a  court,  magistrate  or  administrative  tribunal,  or  to  opposing  coun- 
sel in  a  proceeding  before  any  of  the  above,  of  any  record  within 
the  system  which  constitutes  evidence  in  that  proceeding,  or  which 
is  sought  in  the  course  of  discovery.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual  " 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  the  office  for  the  county  in 
separate  files  or  in  the  contract  files. 

Rctrievability:  Records  are  indexed  by  state,  county,  and  in- 
dividuals' names. 

Safeguards:  Records  are  accessible  only  to  authorized  personnel 
and  are  maintained  in  offices  which  are  locked  during  nonduty 
hours. 

Retention  and  disposal:  These  forms  are  retained  for  3  years. 
Records  for  disposal  are  delivered  to  custodial  services  for  disposal 
as  waste  paper. 

System  manager(s)  and  address:  Manager.  Federal  Crop  Insurance 
Corporation.  USDA.  Washington,  DC    20250. 

Notification  procedure:  An  individual  may  request  information  re- 
garding this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  himself  from  the  Director, 
Marketing  Division,  FCIC,  USDA,  Washington.  DC.  20250,  or  the 
office  representative  at  the  appropnate  office  for  the  county.  Ad- 
dresses of  locations  where  records  are  maintained  may  be  obtained 
from  the  above  office.  A  request  for  information  pertaining  to  an 
individual  should  contain:  (I)  An  individual's  name  and  address, 
and  (2)  state(s)  and  county(ies)  where  farm(s)  is  located. 

Record  access  procedures:  An  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 


Contesting  record  procedures:  Same  as  access  procedure. 

Record  source  categories:  Information  in  this  system  comes  from 
prospective  insureds  and  representatives  of  the  Federal  Crop  In- 
surance Corporation. 

USDA/FCIC— 6 
System  name:  Insurance  Contract  Analysis.  USDA/FCIC 

System  location:  National  Service  Office,  Federal  Crop  Insurance 
Corporation,  8930  Ward  Parkway,  Kansas  City,  Missouri:  Regional 
Underwriting  Offices  in  Valdosta,  Georgia,  Springfield,  Illinois, 
Oklahoma  City,  Oklahoma,  Billings,  Montana:  Contract  Service 
Centers  at  14  different  locations,  and  individual  offices  for  the 
county  of  the  Federal  Crop  Insurance  Corporation.  Addresses  of 
each  field  office  may  be  obtained  from  the  Director,  National  Ser- 
vice Office,  Federal  Crop  Insurance  Corporation,  USDA.  Kansas 
City.  Missouri  64114. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have,  or  have  had  in  the  past,  insurance  with  the  Federal  Crop  In- 
surance Corporation. 

Categories  of  records  in  the  system:  The  system  contains  the 
name,  crops  insured  by  crop  years,  the  amount  of  premium  paid  by 
the  insured,  the  amount  of  indemnity  paid  to  the  insured,  the  cause 
of  loss,  loss  ratio  of  each  crop  insured  under  the  policy,  the 
number  of  years  no  loss,  the  wheat  bushel  balance  for  premium 
discount  purposes,  the  total  number  of  years  a  premium  was 
earned,  and  the  number  of  years  an  indemnity  was  paid. 

Authority  lor  maintenance  of  the  system:  7  U.S.C.  1501-1520:  7 
CFR  2.67 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal.  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto. 

(2)  Referral  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that 
proceeding,  or  which  is  sought  in  the  course  of  discovery. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  bound  books  and  on  magnetic 
tape. 

Rctrievability:  Records  are  indexed  by  state,  county,  and  policy 
number. 

Safeguards:  Records  are  accessible  only  to  authorized  personnel 
and  are  maintained  in  offices  which  are  locked  during  nonduty 
hours. 

Retention  and  disposal:  Records  are  maintained  for  3  years  after  a 
policy  is  cancelled,  except  indefinite  retention  applies  where  the 
loss  ratio  for  an  individual  crop  was  1.20  or  greater.  Paper  records 
for  disposal  are  delivered  to  custodial  services  for  disposal  as  waste 
paper.  Magnetic  tape  records  are  erased. 

System  manager(s)  and  address:  Manager.  Federal  Crop  Insurance 
Corporation.  USDA.  Washington,  DC.  20250. 

Notification  procedure:  An  individual  may  request  information  re- 
garding this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  himself  from  the  office  for 
the  county.  Addresses  of  locations  where  records  are  maintained 
may  be  obtained  from  the  Director,  National  Service  Office, 
Federal  Crop  Insurance  Corporation,  Kansas  City,  Missouri  64114. 
A  request  for  information  should  contain:  (1)  Individual's  name,  (2) 
state(s)  and  county(ies)  where  farm(s)  is  located,  and  (3)  the  in- 
dividual policy  number(s),  if  known. 

Record  access  procedures:  An  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 
Contesting  record  procedures:  Same  as  access  procedure. 
Record  source  categories:  Information  in  this  system  is  a  summary 
of  data  obtained  from  insured  producers. 
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USDA/FCIC— 7 

System  name:  Insurance  Contract  Files,  USDA/FCIC 

System  location:  National  Service  Office,  Federal  Crop  Insurance 
Corporation,  8930  Ward  Parkway,  Kansas  City,  Missouri  64114, 
and/or  various  offices  for  the  county  throughout  the  United  States. 
To  obtain  addresses  of  the  field  offices,  contact:  Manager,  Federal 
Crop  Insurance  Corporation,  U.  S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Categories  of  individuals  covered  by  the  system:  Individual  farmers 
who  participate  in  the  Federal  Crop  Insurance  program  are  included 
in  this  system  of  records. 

Categories  of  records  in  the  system:  This  system  consists  of  a 
complete  file  containing  all  basic  insurance  documents;  i.e.,  the  ap- 
plication for  insurance,  the  annual  acreage  report,  inspection  re- 
ports, claim  forms,  miscellaneous  correspondence,  etc.  Selected 
data  obtained  from  the  basic  insurance  documents  is  also  main- 
tained on  magnetic  tape. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1501-1520:  7 
CFR  2.67 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto. 

(2)  Referral  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that 
proceeding,  or  which  is  sought  in  the  course  of  discovery. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  individual  file  folders  and  on 
magnetic  tape. 

Rctrievability:  Records  are  indexed  by  state,  county,  and  policy 
number. 

Safeguards:  Records  are  accessible  only  to  authorized  personnel 
and  are  maintained  in  offices  which  are  locked  during  nonduty 
hours. 

Retention  and  disposal:  Records  are  maintained  for  3  years  fol- 
lowing cancellation  of  the  policy,  except  where  there  is  an  out- 
standing debt  the  file  is  retained  5  years  following  the  year  of  the 
debt.  Paper  records  for  disposal  are  delivered  to  custodial  services 
for  disposal  as  waste  paper.  Magnetic  tape  records  are  erased. 

System  manager(s)  and  address:  Manager,  Federal  Crop  Insurance 
Corporation,  USDA.  Washington,  DC.  20250. 

Notification  procedure:  An  individual  may  request  information  re- 
garding this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  himself  from  the  Director, 
National  Service  Office,  Federal  Crop  Insurance  Corporation, 
*USDA,  8930  Ward  Parkway,  Kansas  City,  Missouri  64114. 

Addresses  of  locations  where  records  are  maintained  may  be  ob- 
tained from  the  above  office  or  Manager,  Federal  Crop  Insurance 
Corporation,  USDA,  Washington.  DC.  20250. 

A  request  for  information  pertaining  to  an  individual  should  con- 
tain: (I)  Individual's  name  and  address,  (2)  state(s)  and  county(ies) 
where  farm(s)  is  located,  and  (3)  the  individual  policy  number(s),  if 
known. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 
Contesting  record  procedures:  Same  as  access  procedure. 
Record  source  categories:  Information  in  this  system  comes 
primarily  from  individual  insureds.  Federal  Crop  Insurance  Cor- 
poration employees  and  investigative  personnel. 

USDA/FCIC— 8 
System  name:  List  of  Ineligible  Producers,  USDA/FCIC 


System  location:  National  Service  Office,  Federal  Crop  Insurance 
Corporation,  8930  Ward  Parkway,  Kansas  City,  Missouri  64114: 
Regional  Underwriting  Offices:  Offices  of  Contract  Service  Center 
Directors:  and  each  office  for  the  county  of  the  Federal  Crop  In- 
surance Corporation.  Addresses  of  each  field  office  may  be  ob- 
tained from  the  Director,  National  Service  Office,  Federal  Crop  In- 
surance Corporation,  USDA,  Kansas  City,  Missouri  64114. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  been  determined  as  not  eligible  for  Federal  Crop  Insurance  on 
specific  crop(s)  due  to  excessive  losses,  questionable  farming  prac- 
tices, or  who  have  had  contracts  voided  due  to  suspected  or  ap- 
parent fraud. 

Categories  of  records  in  the  system:  Record  contains  only  lists  of 
names  of  producers  and  prior  policy  numbers,  it  any,  for  a  specific 
state  and  county. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1501-1520:  7 
CFR  2  67. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  Stale,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law.  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto. 

(2)  Referral  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that 
proceeding,  or  which  is  sought  in  the  course  of  discovery. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  by  county,  and  on 
magnetic  tape. 

Retrievability:  Records  are  indexed  by  state,  county,  and  name  of 
individual. 

Safeguards:  Records  are  accessible  only  to  authorized  personnel 
and  are  maintained  in  offices  which  are  locked  during  nonduty 
hours. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 
System  manager(s)  and  address:  Manager.  Federal  Crop  Insurance 
Corporation,  USDA.  Washington.  DC.  20250. 

Notification  procedure:  An  individual  may  request  information  re- 
garding this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  himself  from  the  Director, 
National  Service  Office,  Federal  Crop  Insurance  Corporation, 
USDA,  8930  Ward  Parkway,  Kansas  City,  Missouri  64114. 

Addresses  of  locations  where  records  are  maintained  may  be  ob- 
tained from  the  above  office  or  Manager,  Federal  Crop  Insurance 
Corporation.  USDA.  Washington,  DC.  20250 

A  request  for  information  pertaining  to  an  individual  should  con- 
tain: (1)  Individual's  name  and  address,  (2)  state(s)  and  county(ies) 
where  farm(s)  is  located,  and  (3)  the  individual  policy  numberis).  if 
known. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 
Contesting  record  procedures:  Same  as  access  procedure 
Record  source  categories:  Information  in  this  system  comes  from 
reports  of  inspections  made  by  FCIC  personnel  of  producers' 
operations  and  from  records  of  previous  insurance  expenence. 

USDA/FCIC— 9 
System  name:  Listing  of  Indemnities  Paid,  USDA/FCIC 

System  location:  National  Service  Office,  Federal  Crop  Insurance 
Corporation,  8930  Ward  Parkway,  Kansas  City,  Missouri  64114.  A 
copy  is  also  sent  to  the  applicable  County  Courthouse  and  ASCS 
County  Office  of  the  United  Sutes  Department  of  Agriculture  Ad- 
dresses of  these  offices  may  be  obtained  from  the  Director,  Na- 
tional Service  Office,  Kansas  City,  Missouri. 
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Categories  of  individuals  covered  by  the  system:  Persons  who  were 
paid  an  indemnity  by  the  Federal  Crop  Insurance  Corporation  for 
the  crop  year. 

Categories  of  records  in  the  system:  Record  contains  name  of  pol- 
icyholder who  was  paid  an  indemnity,  policy  number,  and  total 
amount  of  indemnily(ies)  paid  for  the  crop  year. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1501-1520;  7 
CFR  2.67 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  county 
courthouses  for  posting  on  public  bulletin  boards.  "Disclosure  may 
be  made  to  a  congressional  office  from  the  record  of  an  individual 
in  response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  bulletin  boards. 

Retrievability:  Records  are  indexed  by  policy  number  and  name 
of  insured. 

Safeguards:  None 

Retention  and  disposal:  County  courthouse  retention  is  at  the  dis- 
cretion of  county  judge.  Records  in  ASCS  office  are  maintained  for 
one  year. 

Svstem  manager(s)  and  address:  Manager.  Federal  Crop  Insurance 
Corporation.  USDA.  Washington,  DC.  20250. 

Notification  procedure:  .An  individual  may  determine  whether  or 
not  there  is  information  pertaining  to  him  on  the  list  by  inspecting 
the  posted  list  in  the  county  courthouse  or  county  ASCS  office. 

Record  access  procedures:  An  individual  may  gain  access  to 
records  pertaining  to  him  as  specified  abov*^ 

Contesting  record  procedures:  He  may  contest  the  record  by  con- 
tacting the  Manager.  Federal  Crop  Insurance  Corporation,  at  the 
address  above. 

Record  source  categories:  Information  in  this  system  comes  from 
data  supplied  by  insured  producers. 

USDA/FNS— 1 
System  name:  Civil  Rights  Complaints  and  Investiga- 
tions—USDA/FNS 
System  location:  Civil  Rights  Staff.  Food  and  Nutrition  Service. 
United  Stales  Department  of  Agriculture.  500  12th  St.,  S.W,,  Room 
750,  Washington.  DC  20250.  and  FNS  Regional  Offices  located  in: 
Atlanta.  Georgia  which  covers  the  States  of  Alabama,  Florida, 
Georgia,  Kentucky.  Mississippi,  North  Carolina,  South  Carolina, 
and  Tennessee.  Boston.  Massachusetts  which  covers  (after  Sep- 
tember 1.  1975)  the  States  of  Connecticut.  Massachusetts.  Maine. 
New  Hampshire,  Rhode  Island,  and  Vermont;  Chicago,  Illinois 
which  covers  the  States  of  Illinois,  Indiana,  Iowa,  Kansas', 
Michigan.  Minnesota.  Missouri.  Nebraska.  Ohio,  and  Wisconsin; 
Dallas.  Texas  which  covers  the  Slates  of  Arkansas.  Colorado. 
South  Dakota.  Texas.  Utah,  and  Wyoming;  Princeton,  New  Jersey 
which  covers  (until  September  1,  1975,  includes  States  listed  under 
Boston  Regional  Office)  the  States  of  Delaware.  District  of  Colum- 
•  bia.  Maryland.  New  Jersey.  New  York.  Pennsylvania.  Puerto  Rico. 
Virginia.  Virgin  Islands,  and  West  Virginia;  and  San  Francisco, 
California  which  covers  the  States  of  Alaska.  Arizona.  California. 
Guam.  Hawaii,  Idaho.  Nevada.  Oregon.  American  Samoa.  Trust 
Territories  of  the  Pacific,  and  Washington 

The  address  of  each  Regional  Office  is  listed  in  the  telephone 
directory  of  the  respective  cities  listed  above  under  the  heading 
"United  States  Government,  Department  of  Agriculture,  Food  and 
Nutrition  Service." 

Categories  of  individuals  covered  by  the  system:  Included  in  this 
system  are  (li  files  of  persons  who  have  alleged  discrimination  of 
the  type  prohibited  by  Title  VI  of  the  Civil  Rights  Act  of  1964  and 
subsequent  regulations;  (2)  files,  names  and  case  numbers,  and  case 
file  information  regarding  .State  or  local  agency  compliance  with 
Title  VI  (includes  names  and  case  numbers  referencing  individuals 
who  have  been  contacted  or  whose  case  files  have  been  reviewed 
to  ascertain  a  State's  compliance). 

Categories  of  records  in  the  system:  The  system  consists  of 
records  on  individual  complaints  alleging  discrimination  and  in- 
cludes: (1)  Evidentiary  information  to  disprove  or  substantiate  the 
allegations,  (2)  Sources  of  information;  (3)  Statements  from  wit- 
nesses; and  (4)  Statistical  data  supplied  by  the  State  or  local  agen- 
cy. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2000  d-l. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local,  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation, 
or  order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation,  or  order  issued  pursuant  thereto;  (2)  Referral  to 
a  court,  magistrate,  or  administrative  tribunal,  or  to  opposing  coun- 
sel in  a  proceeding  before  any  of  the  above,  of  any  record  within 
the  system  which  constitutes  evidence  in  that  proceeding,  or  which 
is  sought  in  the  course  of  discovery;  and  (3)  Staff  evaluations  of 
the  availability  of  FNS  food  assistance  programs  without  regard  to 
race,  color,  national  origin,  religious  belief,  or  political  affiliation. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
addresses  listed  above. 

Retrievability:  Civil  Rights  complaints  are  indexed  by  State  and 
complainant's  name.  Office  of  Investigation  reports  are  indexed  by 
complainant's  name  and  investigation  number. 

Safeguards:  Records  are  kept  in  either  locked  filing  cabinets  or  in 
locked  offices. 

Retention  and  disposal:  Closed  cases  are  retained  for  one  fiscal 
year  following  the  end  of  the  fiscal  year  in  which  they  are  closed. 
Thereafter,  they  are  transferred  to  Federal  Records  Centers  and 
maintained  for  three  additional  fiscal  years  before  disposal. 

System  manager(s)  and  address:  Director,  Civil  Rights  Staff.  Food 
and  Nutrition  Service,  United  Stales  Department  of  Agriculture, 
Washington,  DC.  20250  (202-447-8410),  or  the  appropriate  Regional 
Administrator  at  the  address  listed  above. 

Notification  procedure:  An  individual  may  request  information  re- 
garding this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate 
manager  as  set  forth  in  the  preceding  paragraph. 

A  request  for  information  pertaining  to  an  individual  should  con- 
tain the  name  and  address  of  the  individual,  and  whether  the 
records  were  compiled  as  a  result  of  a  complaint  or  an  FNS  com- 
pliance review. 

Record  access  procedures:  An  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate system  manager  listed  above.  The  envelope  and  the  letter 
should  be  marked    'Privacy  Act  Request" 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  system  manager  listed  above,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  . 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  complainants,  witnesses,  agency  employees,  and  in- 
vestigative personnel. 

Sy.stems  exempted  from  certain  provisions  of  the  act:  This  material 
has  been  exempted  in  7  C.F.R.  1.23  pursuant  to  5  U.S.C.  552  a(k)(2) 
from  the  requirements  of  subsections  (c)(3),  (d),  (G),  and  (H).  The 
above  system  contains  information  received  under  an  express  or 
implied  promise  of  confidentiality,  or  investigative  techniques, 
processes,  or  procedures,  the  disclosure  of  which  could  be  detri- 
mental to  legitimate  agency  functions. 

USDA/FNS— 2 
System  name:  Food  Stamp  Program  Inquiries  and  Com- 
plaints-USD  A /FNS 
System  location:  FNS  Regional  Offices  located  in:  Atlanta.  Geor- 
gia which  covers  the  States  of  Alabama,  Florida,  Georgia,  Ken- 
tucky, Mississippi,  North  Carolina,  South  Carolina,  and  Tennessee; 
Boston.  Massachusetts  which  covers  (after  September  1,  1975)  the 
States  of  Connecticut.  Massachusetts.  Maine,  New  Hampshire, 
Rhode  Island,  and  Vermont;  Chicago,  Illinois  which  covers  the 
States  of  Illinois,  Indiana,  Iowa,  Kansas,  Michigan,  Minnesota, 
Missouri.  Nebraska,  Ohio,  and  Wisconsin;  Dallas,  Texas  which 
covers  the  States  of  Arkansas.  Colorado.  Louisiana,  Montana,  New 
Mexico     North  Dakota,  Oklahoma,  South  Dakota,  Texas,   Utah, 
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and  Wyoming;  Princeton,  New  Jersey  which  covers  (until  Sep- 
tember ly  1975,  includes  States  listed  under  Boston  Regional  Office) 
the  States  of  Delaware,  District  of  Columbia,  Maryland,  New  Jer- 
sey, New  York,  Pennsylvania,  Puerto  Rico,  Virginia,  Virgin 
Islands,  and  West  Virginia;  and  San  Francisco,  California  which 
covers  the  Stales  of  Alaska,  Arizona,  California,  Guam,  Hawaii, 
Idaho,  Nevada,  Oregon,  American  Samoa,  Trust  Territories  of  the 
Pacific,  and  Washington. 

The  address  of  each  Regional  Office  is  listed  in  the  telephone 
directory  of  the  respective  cities  listed  above  under  the  heading 
"United  States  Government,  Department  of  Agriculture,  Food  and 
Nutrition  Service." 

Categories  of  individuals  covered  by  the  system:  Recipients  and 
other  persons  dissatisfied  with  or  seeking  information  about  local 
Food  Stamp  Program  policy  and  procedures. 

Categories  of  records  in  the  system:  The  system  consists  of  copies 
of  each  complaint  or  inquiry  and  the  resulting  documentation 
gathered  in  responding  to  it. 

Authority  for  maintenance  of  the  system:  78  STAT.  703  as 
amended;  7  U.S.C.  2011-2025;  and  7  CFR  270,271. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Serves  as  a  record  of 
action  taken  and  as  resource  information  to  determine  trends  and 
patterns;  (2)  Referral  to  the  appropriate  agency,  whether  Federal, 
State,  local,  or  foreign,  charged  with  the  responsibility  of  in- 
vestigating or  prosecuting  a  violation  of  law,  or  of  enforcing  or  im- 
plementing the  statute,  rule,  regulation,  or  order  issued  pursuant 
thereto,  of  any  record  within  this  system  when  information  availa- 
ble indicates  a  violation  or  potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or  by  rule,  regulation,  or 
order  issued  pursuant  thereto;  and  (3)  Referral  to  court,  magistrate, 
or  administrative  tribunal,  or  to  opposing  counsel  in  a  proceeding 
before  any  of  the  above,  of  any  record  within  the  system  which 
constitutes  evidence  in  that  proceeding  or  which  is  sought  in  the 
course  of  discovery.  "Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  that  in- 
dividual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  addresses 
listed  above. 

Retrievability:  Records  are  indexed  by  State,  name  of  individual, 
and  food  stamp  project  area. 

Safeguards:  Records  are  kept  either  in  locked  file  cabinets  or 
locked  offices. 

Retention  and  disposal:  Cases  remain  in  the  agency's  files  until 
the  end  of  the  fiscal  year  following  the  fiscal  year  in  which  they  are 
closed;  thereafter  they  are  transferred  to  Federal  Records  Centers 
and  maintained  for  three  additional  years  before  disposal. 

System  manager(s)  and  address:  Regional  Food  Stamp  Program 
Directors  at  the  addresses  listed  above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate 
system  managers  as  set  forth  in  the  preceding  paragraph.  A  request 
for  information  should  contain  name,  address,  and  particulars  in- 
_volvcd  (i.e.,  the  date  of  action  giving  rise  to  the  inquiry,  complaint, 
'etc.) 

Record  access  procedures:  An  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate system  manager  as  set  forth  in  the  preceding  paragraph. 
The  envelope  and  the  letter  should  be  marked  'Privacy  Act 
Request". 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  recipient  and  non-recipient  inquiries  and  complaints, 
case  file  reviews,  collateral  contacts,  and  investigative  reports. 

USDA/FNS— 3 
System  name:  Claims  Against  Food  Stamp  Recipients— USDA/FNS 


System  location:  Claims  Branch,  Finance  and  Program  Account- 
ing Division,  Food  and  Nutrition  Service,  United  States  Depart- 
ment of  Agriculture,  Room  105,  West  Auditors  Building,  Washing- 
ton, DC.  20250,  and  FNS  Regional  Offices  located  in:  Atlanta, 
Georgia  which  covers  the  Sutes  of  Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina,  South  Carolina,  and  Ten- 
nessee; Boston,  Massachusetts  which  covers  (after  September  I, 
1975)  the  States  of  Connecticut,  Massachusetts,  Maine,  New 
Hampshire,  Rhode  Island,  and  Vermont;  Chicago,  Illinois  which 
covers  the  States  of  Ilhnois,  Indiana,  Iowa,  Kansas,  Michigan, 
Minnesota,  Missouri.  Nebraska,  Ohio,  and  Wisconsin;  Dallas. 
Texas  which  covers  the  States  of  Arkansas.  Colorado,  Louisiana. 
Montana,  New  Mexico,  North  Dakota,  Oklahoma,  South  DakoU, 
Texas,  Utah,  and  Wyoming;  Princeton.  New  Jersey  which  covers 
(until  September  1,  1975,  includes  States  listed  under  Boston  Re- 
gional Office)  the  States  of  Delaware,  District  of  Columbia,  Mary- 
land, New  Jersey,  New  York,  Pennsylvania,  Puerto  Rico,  Virginia. 
Virgin  Islands,  and  West  Virginia;  San  Francisco.  California  which 
covers  the  States  of  Alaska,  Arizona,  Cahfomia,  Guam,  Hawaii, 
Idaho,  Nevada,  Oregon,  American  Samoa,  Trust  Territories  of  the 
Pacific,  and  Washington. 

The  address  of  each  Regional  Office  is  listed  in  the  telephone 
directory  of  the  respective  cities  listed  above  under  the  heading 
"United  States  Government,  Department  of  Agriculture,  Food  and 
Nutrition  Service." 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  received  food  stamps  to  which  they  are  not  entitled  due  to  ex- 
cess income,  excess  resources,  household  size  reported  incorrectly, 
etc. 

Categories  ol  records  in  the  system:  The  system  consists  of  Claim 
Determinations  and  supporting  documents  prepared  by  the  State 
showing  amounts  due  FNS  and  the  basis  for  the  claim.  An  in- 
dividual file  is  maintained  on  each  recipient  showing  amount  of 
claim  and  a  running  balance  of  amounts  paid  until  claim  is  paid  in 
full. 

Authority  for  maintenance  of  the  system:  78  STAT.  703  as 
amended;  7  U.S.C.  2011-2025;  7  CFR  271. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Establish  accpunts 
receivable  for  money  due  FNS;  (2)  Referral  to  the  approbate 
agency,  whether  Federal,  State,  local,  or  foreign,  charged  with^he 
responsibility  of  investigating  or  prosecuting  a  violation  of  law^,  or 
of  enforcing  or  implementing  the  statute,  rule,  regulation,  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  in- 
formation available  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal,  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  rule, 
regulation,  or  order  issued  pursuant  thereto;  and  (3)  Referral  to  a 
court,  magistrate,  or  administrative  tribunal,  or  to  opposing  counsel 
in  a  proceeding  before  any  of  the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  addresses 
listed  above. 

Retrievability:  Records  are  filed  by  name  of  recipient.  County, 
and  State. 

Safeguards:  Records  are  kept  either  in  locked  file  cabinets  or  in 
locked  offices 

Retention  and  disposal:  Cases  remain  in  the  active  files  until  the 
end  of  the  fiscal  year  following  the  fiscal  year  in  which  they  are 
closed.  Thereafter  they  are  transferred  to  Federal  Records  Centers 
and  maintained  for  three  additional  fiscal  years  before  disposal. 

System  manager(s)  and  address:  Director,  Finance  and  Program 
Accounting  Division,  Food  and  Nutrition  Service.  United  States 
Department  of  Agriculture,  Washington,  DC.  20250  (202-447-6990). 
or  the  appropriate  Regional  Food  Stamp  Program  Director  at  the 
addresses  listed  above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate 
system  manager  as  set  forth  in  the  preceding  paragraph  A  request 
for  information  pertaining  to  an  individual  should  contain:  Name, 
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address,  and  particulars  involved  (i.e..  the  date  of  action  giving  rise 
to  claimt  date  claim  was  filed,  correspondence,  etc.) 

Record  acccu  procedures:  An  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the  ap- 
propriate system  manager  listed  above.  The  envelope  and  letter 
should  be  marked  "Privacy  Act  Request." 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  system  manager  listed  above,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  . 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  investigations  made  by  Office  of  Investigation,  au- 
dits conducted  by  Office  of  Audit,  food  stamp  application  and  par- 
ticipation records,  collateral  contacts,  and  State  agency  personnel. 

Systems  exempted  from  certain  provisions  of  the  act:  This  material 
has  been  exempted  in  7  C.F.R.  1.23  pursuant  lo  5  U.S.C.  552  a(lc)(2) 
from  the  requirements  of  subsections  (c)(3),  (d),  (G).  and  (H).  The 
above  system  contains  information  received  under  an  express  or 
implied  promise  of  confidentiality,  or  investigative  techniques, 
processes,  or  procedures,  the  disclosure  of  which  could  be  detri- 
mental to  legitimate  agency  functions. 

USDA/FNS— 4 
System  name:  Food  Stamp  Recipient  Refunds — USDA/FNS 

System  location:  Claims  Branch,  Finance  and  Program  Account- 
ing Division,  Food  and  Nutrition  Service,  United  States  Depart- 
ment of  Agriculture.  Room  105  West  Auditors  Building.  Washing- 
ton. DC.  20250.  and  FNS  Regional  Offices  located  in:  Atlanta. 
Georgia  which  covers  the  States  of  Alabama.  Florida.  Georgia. 
Kentucky.  Mississippi.  North  Carolina.  South  Carolina,  and  Ten- 
nessee; Boston.  Massachusetts  which  covers  (after  September  1. 
1975)  the  Stales  of  Connecticut.  Massachusetts.  Maine.  New 
Hampshire.  Rhode  Island,  and  Vermont;  Chicago,  Illinois  which 
covers  the  States  of  Illinois,  Indiana.  Iowa.  Kansas,  Michigan, 
Minnesota,  Missouri,  Nebraska.  Ohio,  and  Wisconsin;  Dallas, 
Texas  which  covers  the  States  of  Arkansas,  Colorado,  Louisiana, 
Montana.  New  Mexico,  North  Dakota,  Oklahoma,  South  Dakota, 
Texas,  Utah,  and  Wyoming;  Princeton.  New  Jersey  which  covers 
(until  September  1,  1975.  includes  Stales  listed  under  Boston  Re- 
gional Office)  the  States  of  Delaware.  District  of  Columbia.  Mary- 
land. New  Jersey.  New  York,  Pennsylvania,  Puerto  Rico.  Virginia. 
Virgin  Islands,  and  West  Virginia;  San  Francisco.  California  which 
covers  the  States  of  Alaska,  Arizona,  California,  Guam,  Hawaii, 
Idaho,  Nevada,  Oregon,  American  Samoa,  Trust  Territories  of  the 
Pacific,  and  Washington. 

The  addre'is  of  each  Regional  Office  is  listed  in  the  telephone 
directory  of  the  respective  cities  listed  above  under  the  heading 
"United  States  Government,  Department  of  Agriculture,  Food  and 
Nutrition  Service." 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
request  refunds  from  FNS  of:  (1)  The  proportionate  purchase  price 
paid  for  food  stamps  purchased  but  not  used;  or  (2)  The  amount 
they  have  been  inadvertently  overcharged  for  their  food  stamps. 

Categories  of  records  in  the  system:  (t)  Form  FNS-288,  Request 
for  Reimbursement  for  Unused  Food  Coupons,  required  documen- 
tation and  signatures,  as  applicable,  to  the  specific  reason  for  the 
request;  and  Issuance,  required  documentation  and  signatures,  as 
applicable  to  the  refund. 

Authority  for  maintenance  of  the  system:  78  STAT.  703  as 
amended;  7  U  S.C   2011-2025;  7  CFR  271. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Establish  eligibility 
for  reimbursement  to  recipient  or  agent;  (2)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local,  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation, 
or  order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation,  or  order  issued  pursuant  thereto;  and  (3)  Refer- 
ral to  a  court,  magistrate,  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  which  constitutes  evidence  in  that  proceeding,  or 
which  is  sought  in  the  course  of  discovery.  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 


Polkies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  Records  are  maintained  in  file  folders  and  file  cabinets 
at  the  address  listed  above. 

Retricvability:  Records  are  filed  by  date  and  month  of  payment 
and  by  name  of  recipient  or  his  agent. 

Safeguards:  Records  are  kept  either  in  locked  cabinets  or  locked 
offices. 

Retention  and  disposal:  Closed  cases  are  retained  for  one  fiscal 
year  following  the  end  of  the  fiscal  year  in  which  they  are  closed. 
Thereafter,  they  are  transferred  to  Federal  Records  Centers  and 
maintained  for  three  additional  fiscal  years  before  disposal. 

System  manager(s)  and  address:  Director,  Finance  and  Program 
Accounting  Division,  Food  and  Nutrition  Service,  United  States 
Department  of  Agriculture,  Washington,  D.C.  20250  (202-447-6990), 
or  the  appropriate  Regional  Food  Stamp  Program  Director  at  the 
addresses  listed  above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate 
system  manager  as  set  forth  in  the  preceding  paragraph.  A  request 
'for  information  pertaining  to  an  individual  should  contain:  Name, 
address,  and  particulars  involved  (i.e.,  the  date  of  action  giving  rise 
to  claim,  date  claim  was  filed,  correspondence,  etc.) 

Record  access  procedures:  An  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the  ap- 
propriate system  manager.  The  envelope  and  letter  should  be 
marked  "Privacy  Act  Request." 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  . 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  State  agency  records  and  collateral  contacts  by 
claims  reviewers. 

USDA/FNS— 5 
System  name:  Investigations  of  Fraud,  Theft,  or  Other  Unlawful 
Activities  of  Individuals  Involving  Food  Stamps— USDA/FNS 
System  location:  Director,  Food  Stamp  Division,  Food  and  Nutri- 
tion Service,  United  States  Department  of  Agriculture,  500  12th  St., 
S.W.,  Room  650,  Washington,  DC  20250,  and  FNS  Regional  Of- 
fices located  in:  Atlanta,  Georgia  which  covers  the  States  of 
Alabama,  Florida,  Georgia,  Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee;  Boston,  Massachusetts  which 
covers  (after  September  1,  1975)  the  States  of  Connecticut.  Mas- 
sachusetts, Maine,  New  Hampshire,  Rhode  Island,  and  Vermont; 
Chicago,  Illinois  which  covers  the  States  of  Illinois,  Indiana.  Iowa, 
Kansas.  Michigan,  Minnesota,  Missouri,  Nebraska,  Ohio,  and 
Wisconsin;  Dallas,  Texas  which  covers  the  States  of  Arkansas, 
Colorado,  Louisiana,  Montana,  New  Mexico,  North  Dakota. 
Oklahoma,  South  Dakota,  Texas,  Utah,  and  Wyoming;  Princeton. 
New  Jersey  which  covers  (until  September  I.  1975,  includes  States 
listed  under  Boston  Regional  Office)  the  States  of  Delaware,  Dis- 
trict of  Columbia,  Maryland,  New  Jersey,  New  York,  Pennsyl- 
vania, Puerto  Rico,  Virginia,  Virgin  Islands,  and  West  Virginia;  San 
Francisco,  California  which  covers  the  States  of  Alaska,  Arizona, 
California,  Guam,  Hawaii,  Idaho.  Nevada,  Oregon,  American 
Samoa,  Trust  Territories  of  the  Pacific,  and  Washington. 

The  address  of  each  Regional  Office  is  listed  in  the  telephone 
directory  of  the  respective  cities  listed  above  under  the  heading 
"United  States  Government,  Department  of  Agriculture,  Food  and 
Nutrition  Service." 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  been  investigated  for  fraudulently  obtaining  food  stamps, 
stealing  food  stamps  or  engaged  in  other  unlawful  activities  involv- 
ing food  stamps  are  included  in  this  system  of  records. 

Categories  of  records  in  the  system:  The  system  consists  of  files 
on  individuals,  including  investigation  reports,  police  reports,  court 
records,  agency  reports,  and  claim  determinations  as  appropriate. 

Authority  for  maintenance  of  the  system:  78  STAT.  703  as 
amended;  7  U.S.C.  2011-2025;  and  7  CFR  271-273. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local,  or  foreign,  charged 
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with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation, 
or  order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation,  or  order  issued  pursuant  thereto;  (2)  Referral  to 
a  court,  magistrate,  or  administrative  tribunal,  or  to  opposing  coun- 
sel in  a  proceeding  before  any  of  the  above,  of  any  record  within 
the  system  which  constitutes  evidence  in  that  proceeding,  or  which 
is  sought  in  the  course  of  discovery;  (3)  Referral  to  Finance  and 
Program  Accounting  Division,  FNS  for  appropriate  fiscal  action; 
and  (4)  Analysis  of  patterns,  trends,  and  problem  areas. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  locations 
previously  named. 

Retrievabilily:  Records  are  indexed  by  name.  State,  and  fiscal 
year  of  receipt. 

Safeguards:  Records  are  kept  in  either  locked  file  cabinets  or  in 
locked  offices.  Only  persons  who  have  specific  responsibility  in 
their  use  have  access  to  them. 

Retention  and  disposal:  Cases  remain  in  the  active  files  until  the 
end  of  the  fiscal  year  following  the  fiscal  year  in  which  they  are 
closed.  Thereafter,  they  are  transferred  to  Federal  Records  Centers 
and  maintained  for  three  additional  fiscal  years  before  disposal. 

System  managcr(s)  and  address:  Director,  Food  Stamp  Division, 
Food  and  Nutrition  Service,  United  States  Department  of  Agricul- 
ture, Washington,  DC.  20250  (202-447-8982),  or  the  appropriate  Re- 
gional Food  Stamp  Program  Director  at  the  addresses  listed  above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  system  manager 
as  set  forth  in  the  preceding  paragraph,  or  the  appropriate  Regional 
Food  Stamp  Program  Director  at  the  addresses  listed  above.  A 
request  for  information  pertaining  to  an  individual  should  contain 
the  name  and  address  of  the  individual  and  whether  it  involved  a 
complaint  or  has  reference  to  a  compliance  review  which  may  have 
been  conducted. 

Record  access  procedures:  An  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the  ap- 
propriate system  manager  listed  above.  The  envelope  and  letter 
should  be  marked  "Privacy  Act  Request." 

Contesting  record  procedures:   Individuals  desiring  to  contest  or' 
amend  information   maintained   in  the   system   should  direct  their 
request  to  the  system  manager  listed  above,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  . 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  complainants,  witnesses,  agency  employees,  and  in- 
vestigative personnel. 

Systems  exempted  from  certain  provisions  of  the  act:  This  material 
has  been  exempted  in  7  CFR  1.23  pursuant  to  5  U.S.C.  552  a  (k)(2) 
from  the  requirements  of  subsection  (c)(3),  (d),  (G),  and  (H).  The 
above  system  contains  information  received  under  an  express  or 
implied  promise  of  confidentiality,  or  investigative  techniques, 
processes,  or  procedures,  the  disclosure  of  which  could  be  detri- 
mental to  legitimate  agency  functions. 

USDA/FNS— 6 
System         name:         Personnel         Security         Clearance         Status 
Files- USDA/FNS 

System  location:  Management  Services  Division,  Food  and  Nutri- 
tion Service,  United  States  Department  of  Agriculture,  500  12th  St., 
S.W..  Washington,  DC.  20250 

Categories  of  individuals  covered  by  the  system:  Individuals  on 
whom  security  clearance  has  been  secured  and  approved. 

Categories  of  records  in  the  system:  The  system  consists  of  letters 
signed  by  individuals  acknowledging  receipt  of  United  States  De- 
partment of  Agriculture  and  Food  and  Nutrition  Service  Security 
regulations  (upon  approval  of  clearance);  and  security  debriefing 
secrecy  agreements  (when  applicable). 

Authority  lor  maintenance  of  the  system:  5  USC  7311  and  7531; 
USDA  I  AR  507  and  USDA  Records  Security  Regulations. 


Routine  uses  of  records  mainUined  in  the  system,  incliMliiig  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Updating  of  current 
security  clearance;  (2)  Identification  for  Emergency  Preparedness 
Program  and  Executive  Teams;  (3)  Identification  for  Provisional 
Delegations  of  Authority.  The  System  Manager  is  prohibited  from 
advising  other  agencies  or  establishments  outside  of  e  the  Depart- 
ment of  Agriculture  concerning  the  level  of  security  clearance  of  an 
employee.  Such  information  shall  be  furnished  only  by  the  Depart- 
ment Security  Officer,  USDA  14th  and  Independence  Avenue, 
S.W.,  Washington,  DC.  20250  (202-447-7654).  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual."  ' 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUiniag, 
and  disposing  of  records  in  the  systems 

Storage:  Records  are  maintained  in  alphabetical  groupings  of  file 
folders  at  the  address  listed  above. 

Retrievabilily:  Records  are  mainUined  alphabetically  by  name  of 
individual  within  the  applicable  alphabetical  grouping. 

Safeguards:  Records  are  kept  in  a  locked  file. 

Retention  and  disposal:  Disposed  of  2  years  after  transfer  or 
separation  of  individual. 

System  manager(s)  and  address:  Diector,  Management  Services 
Division  (Agency  Records  Security  Officer),  Food  and  Nutrition 
Service,  United  States  Department  of  Agriculture,  Washington, 
D.C.  20250  97  (202-447-8974)  or  Deputy  Records  Security  Officer  at 
the  same  address  (202-447-8278). 

Notification  procedure:  An  individual  may  request  information  re- 
garding this  system  of  records  from  either  system  manager  as  set 
forth  in  the  preceding  paragraph. 

Record  access  procedures:  An  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  either 
system  manager  listed  above.  The  envelope  and  letter  should  be 
marked  "Private  Act  Request." 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  system  manager  listed  above,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  . 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  Office  of  Personnel,  United  Sutes  Department  of 
Agriculture,  and  Personnel  Division,  Food  and  Nutrition  Service. 

USDA/FNS— 7 
System     name:     Quality     Control     Subsample     of     Nonassistance 
Households      Participating      in      the      Food      SUmp      Pro- 
gram— USDA/FNS 

System  location:  Quality  Control  and  Evaluation  Branch,  Food 
Stamp  Division,  Food  and  Nutrition  Service,  United  States  Depart- 
ment of  Agriculture,  500  12th  St.,  S.W.,  Room  678.  Washington. 
D.C.  20250  and  FNS  Regional  Offices  located  in;  Atlanta.  Georgia 
which  covers  the  States  of  Alabama.  Florida.  Georgia.  Kentucky. 
Mississippi.  North  Carolina,  South  Carolina,  and  Tennessee; 
Boston,  Massachusetts  which  covers  (after  September  1,  1975)  the 
States  of  Connecticut,  Massachusetts,  Maine,  New  Hampshire, 
Rhode  Island,  and  Vermont;  Chicago,  lUinois  which  covers  the 
States  of  Illinois,  Indiana,  Iowa,  Kansas,  Michigan.  Minnesota. 
Missouri.  Nebraska.  Ohio,  and  Wisconsin;  Dallas,  Texas  which 
covers  the  States  of  Arkansas,  Colorado,  Louisiana,  Montana,  New 
Mexico,  North  Dakota,  Oklahoma,  South  Dakota.  Texas.  Uuh, 
and  Wyoming;  Princeton.  New  Jersey  which  covers  (until  Sep- 
tember 1.  1975,  includes  States  listed  under  Boston  Regional  Of- 
fice) the  States  of  Delaware,  District  of  Columbia,  Maryland,  New 
Jersey,  New  York,  Pennsylvania,  Puerto  Rico,  Virginia.  Virgin 
Islands,  and  West  Virginia;  San  Francisco.  California  which  covers 
the  States  of  Alaska,  Arizona,  Cahfomia,  Guam,  Hawaii,  Idaho. 
Nevada,  Oregon,  American  Samoa.  Trust  Territories  of  the  Pacific, 
and  Washington. 

The  address  of  each  Regional  Office  is  listed  in  the  telephone 
directory  of  the  respective  cities  listed  above  under  the  heading  " 
United  States  Government.  Department  of  Agriculture,  Food  and 
Nutrition  Service." 

Categories  of  individuals  covered  by  the  system:  Nonassistance 
households  (those  in  which  not  all  members  are  receiving  public 
assistance)  which  are  participating  in  the  Food  Stamp  Program  or 
those  households  which  have  been  terminated  from  the  program  or 
denied  benefits. 
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Categories  of  records  in  tiie  system:  The  system  consists  of  sub- 
samples  of  records  conuining  personal  household  circumstances 
and  financial  information  originally  obtained  from  selected  samples 
of  individual  households  by  each  State's  food  stamp  quality  control 
staff  and  validated  by  FNS  quaUty  control  personnel. 

Authority  tor  maintenance  of  the  system:  78  STAT.  703  as 
amended;  7  U.S.C.  2011-2025;  7  CFR  271. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Assessing  the  opera- 
tion of  Stale  food  stamp  quality  control  system  as  a  basis  for  im- 
provement; (2)  Testing  the  validity  of  State  quality  control  findings; 
(3)  Projecting  national  error  rates;  (4)  Identifying  trends  toward 
potential  system  problems  and  high  error  areas;  (5)  Referral  to  the 
appropriate  agency,  whether  Federal,  State,  local,  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  a 
violation  of  law,  or  of  enforcing  or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant  thereto,  of  any  record  within 
this  system  when  information  available  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  rule,  regulation,  or  order  issued  pursuant  thereto;  and 
(6)  Referral  to  a  court,  magistrate,  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  the  proceed- 
ing, or  which  is  sought  in  the  course  of  discovery.  "Disclosure  may 
be  made  to  a  congressional  office  from  the  record  of  an  individual 
in  response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
addresses  listed  above. 

Retrievability:  Records  are  indexed  by  State  and  household  name. 

Safeguards:  Records  are  kept  in  either  locked  filing  cabinets  or  in 
locked  offices. 

Retention  and  disposal:  Records  are  retained  for  one  fiscal  year 
following  the  end  of  the  fiscal  year  in  which  the  reviews  are 
completed.  Thereafter,  they  are  transferred  to  Federal  Records 
Centers  and  maintained  for  three  additional  fiscal  years  before 
disposal. 

System  manager(s)  and  address:  Director,  Food  Stamp  Division, 
Food  and  Nutrition  Service,  United  States  Department  of  Agricul- 
ture, Washington.  DC.  20250  (202-447-8982)  or  the  appropriate  Re- 
gional Food  Stamp  Program  Director  at  the  addresses  listed  above. 

Notification  procedure:  An  individual  may  request  information  re- 
garding this  system  or  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  system  manager 
as  set  forth  in  the  preceding  paragraph,  or  the  appropriate  Regional 
Food  Stamp  Program  Director  at  the  address  listed  above.  A 
request  for  information  pertaining  to  an  individual  should  contain 
name,  address,  dates  of  participation  in  the  Food  Stamp  Program, 
and  date  of  contact  by  the  Federal  reviewer,  if  available. 

Record  access  procedures:  An  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate system  manager  listed  above.  The  envelope  and  letter 
should  be  marked  "Privacy  Act  Request." 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  system  manager  listed  above,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  . 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  participants  in  the  Food  Stamp  Program  and  through 
collateral  contacts  by  quality  control  reviewers  to  verify  financial 
and  other  circumstances  as  they  relate  to  the  household's  applica- 
tion for,  or  participation  in,  the  Food  Stamp  Program. 

USDA/FAS— 1 
System  name:  Applicant  Files  for  Employment  with  International 
Organizations,  USDA/FAS. 
System     location:     International    Organization    Affairs,    Foreign 
Agriculture  Service.  United  States  Department  of  Agriculture,  14th 
and  Independence  Avenue,  Washington,  D.C.  20250. 

Categories  of  individuals  covered  by  the  system:  U.S.  Citizens  who 
have  applied  for  specific  post  or  indicated  an  interest  in  employ- 
ment with  international  organizations.  Occasionally  includes  person 
who  has  been  only  suggested  as  a  possible  candidate  by  someone 
else. 


Categories  of  records  in  the  system:  Resumes  and/or  employment 
application  forms  solicited  and  unsolicited  letters  of  recommenda- 
tion, reference  checks,  interview  notes,  and  correspondence  with 
candidates;  communications  to  and  from  U.S.  Missions  and  Inter- 
national organizations  concerning  appliciant's  candidacy;  letters  of 
referral  to  and  from  Federal  Agencies  and  other  recruitment 
sources  and  users.* 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR 
2.68. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Resume  or  application 
referred  to  international  organizations  and  other  Federal  Agencies 
involved  in  the  recruitment  of  candidates  for  international  organiza- 
tions. Referral  in  rare  instances  made  when  private  foundations  or 
other  Federal  Agencies  request  assistance  in  locating  specialized 
candidates.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Storage:  Records  are  maintained  in  file  folders  at  the  ad- 
dress listed  above. 

Retrievability:  Records  are  indexed  by  name  of  individual. 

Safeguards:  Records  are  kept  in  file  cabinet  in  official  Govern- 
ment office  building  with  $ecurity  guards. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 

System  manager(s)  and  address:  Personnel  Staffing  Specialist,  In- 
ternational Organization  Affairs,  Foreign  Agricultural  Service, 
United  States  Department  of  Agriculture,  14th  and  Independence 
Avenue,  Washington,  D.C.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  by  contacting  the  System 
Manager. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the 
System  Manager. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  candidates  themselves,  educational  institutions, 
previous  employers.  Federal  Agencies,  non-Governmental  organiza- 
tions private  foundations,  and  professional  associations. 

USDA/FAS— 2 

System  name:  Cooperator  Employee  Data,  USDA/FAS. 

System  location:  Program  Services  Branch,  Planning  and  Evalua- 
tion Division,  Foreign  Agricultural  Service,  U.S.  Department  of 
Agriculture.  14th  and  Independence  Avenue,  Washington,  D.C. 
20250. 

Categories  of  individuals  covered  by  the  system:  U.S.  citizens  sta- 
tioned overseas  who  supervise  the  operation  of  U.S.  Cooperator 
foreign  offices. 

Categories  of  records  in  the  system:  The  system  consists  of  files 
on  individual  employment  contracts,  overseas  assignment  letters 
which  include  authorized  salary  allowances,  various  correspon- 
dence on  individual  personnel  actions,  position  descriptions,  em- 
ployment applications,  etc. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1704  (b)  (I),  7 
U.S.C.  1761,  and  7  CFR  2.68. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  It  is  essential  that  FAS 
maintain  this  daia  since  Government  funds  are  used  to  pay  a  por- 
tion of  the  salaries.  The  data  is  provided  to  the  U.S.  Cooperator 
who  is  employing  the  individual.  Personal  data  is  also  required  on 
U.S.  citizens  in  order  to  determine  allowances,  such  as  housing  al- 
lowances and  post  allowances  which  are  paid  with  funds  made 
available  by  the  U.S.  Government.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
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Storage:  Records  are  maintained  in  file  folders  at  the  address 
listed  above. 

Retrievability:  Records  are  indexed  by  name  of  individual  and 
Cooperator. 

Safeguards:  Records  are  kept  in  a  locked  file  cabinet  in  official 
Government  office  building  with  security  guards. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 

System  manager(s)  and  address:  Chief.  Program  Service's  Branch. 
Planning  and  Evaluation  Division,  Foreign  Agricultural  Service, 
U.S.  Department  of  Agriculture,  14th  and  Independence  Avenue. 
Washington.  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  by  contacting  the  System 
Manager. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him.  by  submitting  a  written  request  to  the 
System  Manager. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  hsted  above,  the  reasons  for  con- 
testing it.  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  Cooperator  officials,  agricultural  attaches,  agency 
employees  and  trade  officials. 

I  USDA/FAS— 3 

System    name:    Visa    and    Passport    Clearance    Information    Data. 
USDA/FAS 

System  location:  Foreign  Travel  Section.  Management  Services 
Division,  Foreign  Agricultural  Service,  USDA.  14th  and  Indepen- 
dence Avenue.  S.W..  Washington,  D.C.  20250. 

Categories  of  individuals  covered  by  the  system:  The  S^rstem  con- 
sists of  a  card  index  containing  information  required  by  foreign 
countries  to  grant  visas. 

Authority  for  maintenance  of  the  system:  22  U.S.C.  213;  7  AR 
557j. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Maintenance  of  this  data 
expedites  issuance  of  passports  and  visas.  The  information  is  trans- 
ferred from  the  card  to  visa  forms  required  by  various  foreign 
countries  to  issue  entrance  visas.  The  visa  forms  are  sent  to  the 
respective  foreign  country's  embassy  located  in  Washington.  D.C. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  boxes  in  file  cabinet  at  above  address. 

Retrievability:  Records  are  filed  by  name  of  individual  applying 
for  Official  and  Diplomatic  passports. 

Safeguards:  Records  are  kept  in  file  cabinet  in  locked  office  in 
Government  building  with  security  guards. 

Retention  and  disposal:  Records  are  maintained  indefinitely  as 
long  as  valid  passport  is  maintained. 

System  manager(s)  and  address:  Head,  Foreign  Travel  Section, 
MSD,  Foreign  Agricultural  Service,  USDA,  14th  and  Independence 
Avenue,  S.W.,  Washington,  D.C.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  by  contacting  the  System 
Manager. 

Contesting  record  procedures:  Amended,  corrected  or  new  cards 
can  be  submitted  at  any  time  to  System  Manager  listed  above.  Old 
card  will  be  destroyed  and  new  one  inserted  in  its  place. 

Record  source  categories:  Information  in  this  system  is  provided 
by  the  individual  applying  for  Official  and  Diplomatic  passpons. 

USDA/FS— 1 
System  name:  Appeals  and  Administrative  Reviews,  USDA/FS 

System  location:  Records  in  this  system  are  maintained  at  the 
Forest  Service  Headquarters  in  Washington.  DC,  the  9  Regional 
Offices.  123  Forest  Supervisor  Offices,  673  District  Ranger  Offices. 
The  address  for  the  Headquarters  is  Forest  Service,  U.S.  Depart- 
ment of  Agriculture.  12th  and  Independence  Avenue.  S.W.. 
Washington.  DC.  20250.  The  addresses  of  the  9  Regional  Offices 
are    Region  1.  Forest  Service.  USDA  Federal  Building.  Missoula. 


MT.  59801;  Region  2.  Forest  Service,  USDA  11177  West  8th 
Avenue.  Lakewood.  CO  80225;  Region  3.  Forest  Service.  USDA. 
New  Federal  Building.  Albuquerque,  NM,  87102;  Region  4,  Forest 
Service,  USDA,  324-25th  Street,  Ogden,  UT,  84401;  Region  5. 
Forest  Service,  USDA.  630  Sansome  Street,  San  Francisco.  CA, 
94111;  Region  6.  Forest  Service.  USDA.  319  S  W.  Pine  Street.  Por- 
tland. OR.  97208;  Region  8.  Forest  Service.  USDA.  1720  Peachtree 
Road,  N.W.,  Atlanta,  GA,  30309;  Region  9.  Forest  Service.  USDA, 
633  West  Wisconsin  Avenue,  Milwaukee.  WI.  53203;  Region  10, 
Forest  Service.  USDA.  Federal  Office  Building,  Juneau.  AK, 
99802.  The  addresses  of  all  other  Forest  Service  offices  may  be 
found  in  36  CFR  200.2.  Subpart  A.  or  in  the  telephone  directory  of 
the  applicable  locality  under  the  heading.  United  Slates  Govern- 
ment, Department  of  Agnculture.  Forest  Service. 

Categories  of  individuals  covered  by  the  system:  Any  person  who 
has  appealed  or  formally  requested  review  or  reconsideration  of  a 
decision  or  action  by  a  Forest  Service  officer  in  any  contract  in- 
volving the  Forest  Service.  Does  not  include  personnel  matters 
which  are  excluded.  The  appeal,  administrative  review,  or  recon- 
sideration request  may  have  been  submitted  directly  to  an  officer 
of  the  Forest  Service  or  through  the  Board  of  Forest  Appeals. 

Categories  of  records  in  the  system:  The  record  includes  informa- 
tion regarding  the  circumstances  of  the  matter  under  appeal.  This 
may  involve  information  on  the  appellant,  his  use  of  National 
Forest  lands,  effects  of  the  decision  being  appealed  on  his  activi- 
ties, and  other  information  supplied  by  appellant  on  his  behalf.  In- 
formation is  also  provided  by  the  Forest  Service  Officer  whose 
decision  is  under  appeal,  review,  or  reconsideration. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  22  and  301;  7 
U.S.C.  1011(f);  15  U.S.C.  714(b)(g)  and  (h);  16  U.S.C.  551;  40 
use.  486(c);  7  CFR  24;  36  CFR  211.20  thru  211.37 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Vertical  file  folders 

Retrievability:  Records  are  maintained  under  file  designation 
1570.  identified  by  the  appellant's  name,  dale  of  appeal,  review,  or 
reconsideration  request,  and/or  Forest  Service  Docket  Number  (if 
case  docketed  by  the  Board  of  Forest  Appeals). 

Safeguards:  Normal  security  for  routine  file  material.  Locked  of- 
fice of  file  room. 

Retention  and  disposal:  Upon  final  decision  case  is  closed.  Trans- 
ferred to  closed  files  at  end  of  fiscal  year.  Cases  reaching  National 
level  are  retained  25  years.  Regional  level  is  5  years,  and  other 
levels  maintained  3  years.  Transfer  to  Federal  Records  Center  after 
3  years. 

System  managcr(s)  and  address:  Chief,  Forest  Service,  U.S.  De- 
partment of  Agriculture,  Washington,  D.C.  20250  or  the  appropriate 
Regional  Forester,  Forest  Supervisor,  or  District  Ranger  at  the  ad- 
dress listed  above. 

Notification  procedure:  Address  inquiries  to  the  office  at  which 
the  individual  filed  his  original  notice  of  appeal  or  request  for 
review  or  reconsideration.  Identifying  information  should  include 
name,  date  of  appeal  or  request.  Forest  Service  Docket  (if  applica- 
ble), and  date  of  decision  and  by  whom  issued  "(if  applicable). 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  obtained  from  appellant  on 
his  behalf,  witnesses  or  experts  solicited  by  appellant.  Forest  Ser- 
vice Officers,  and  witnesses  and  technical  experts  solicited  by 
Forest  Service. 

USDA/FS— 2 
System  name:  Blaster's  Certification  Program.  USDA/FS 

System  location:  Forest  Service  Regional  Headquarters  and/or 
Forest  Supervisor  Headquarters  where  individual  is  or  was  em- 
ployed. The  addresses  for  these  offices  are  listed  ip  36  CFR  200.. 
Subpart  A. 

Categories  of  individuals  covered  by  the  system:  Forest  Service 
employees  who  have  applied  for  a  Forest  Service  Blasters  cer- 
tificate are  included  in  this  system  of  records. 
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Categories  of  records  in  the  system:  This  system  consists  of 
complete  files  on  individual  applications  for  the  Forest  Service 
Blasters  certificate  including  examination  results,  application  form 
(FS  6100-24).  and  certificate  issued  or  revoked. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301;  7  CFR  2.60 
and  29  CFR  1926.901 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Standard  Forest  Service  Form  6100-24  and  supporting 
documents. 

Retricvability:  System  is  indexed  by  name  and  organizational  lo- 
cation 

Safeguards:  Records  are  maintained  in  standard  filing  system  and 
are  available  only  to  authorized  Forest  Service  personnel.  Offices 
are  locked  during  non-working  hours. 

Retention  and  disposal:  Records  are  maintained  for  the  duration 
of  mdividual's  employment  and  thereafter  filed  m  the  Federal 
Records  Center  and  disposed  of  in  accordance  with  the  Agency's 
approved  retention  schedule. 

System  manager(s)  and  address:  Regional  Forester  and/or  Forest 
Supervisor  in  charge  of  the  unit  where  the  individual  is  or  was  em- 
ployed 

Notification  procedure:  Any  employee  (past  or  present)  may 
request  mformation  as  to  whether  or  not  the  system  contains 
records  pertaining  to  him  from  the  appropriate  Regional  Forester  or 
Forest  Supervisor.  A  request  for  information  should  be  in  writing 
and  should  include  the  individual's  full  name  and  address;  approxi- 
mate date  of  application  and  place  of  employment  at  that  time. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  written,  oral,  and  applied  examinations. 

USDA/FS— 3 

System  name:  Casual  Firefighter  Data,  USDA/FS 

System  location:  Fort  Collins  Computer  Center,  Fort  Collins,  CO 
80521 

Categories  of  individuals  covered  by  the  system:  Casual  (pick-up) 
Firefighters  -  Individuals  hired  to  fight  forest  fires.  Short  term  em- 
ployment during  emergency. 

Categories  of  records  in  the  system:  The  system  consists  of  em- 
ployee's name,  social  security  number,  gross  earnings,  the  period 
earned,  and  the  State  in  which  earned. 

Authority  lor  maintenance  of  the  system:  23  U.S.C.  3304;  20  CFR 
618. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  furnish  earnings  data 
to  States  for  use  in  determining  eligibility  for  unemployment 
assistance  benefits.  "Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  that  in- 
dividual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  magnetic  tape  at  computer 
center. 

Retricvability:  Records  are  indexed  by  social  security  number 
and/or  name. 

Safeguards:  Tapes  are  stored  in  locked  buildings.  Records  on 
magnetic  tape  are  accessible  by  special  code. 

Retention  and  disposal:  Records  are  maintained  for  52  weeks 
prior  to  current  date. 

System  manager(s)  and  address:  Director,  Fiscal  and  Accounting 
Management,  Forest  Service,  U.S.  Department  of  Agriculture, 
Room  4017  South  Building,  12th  and  Independence  Avenue,  S.W., 
Washington,  D.C.  20250. 


Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  from  the  System  Manager,  or  by  contacting 
the  nearest  Forest  Office.  The  request  should  contain  the  in- 
dividual's name,  social  security  number,  dates  last  employed  as 
firefighter,  and  current  address  if  reply  by  mail  is  desired. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  in  this  system  comes  from 
data  supplied  by  the  individual  and  records  maintained  by  crew 
boss  and  timekeeper. 

USDA/FS— 4 
System  name:  Certification  of  Engineering  Personnel,  USDA/FS 

System  location:  At  the  Forest  Service  Headquarters  Offices  of 
the  Chief,  Regional  Foresters,  and  Forest  Supervisors  as  listed  in 
36  CFR  200.2,  Subpart  A,  where  individual  is  or  was  employed, 
and  at  the  Ft.  Collins  Computer  Center,  3825  East  Mulberry  St., 
Fort  Collins,  CO,  80521. 

Categories  of  individuals  covered  by  the  system:  Forest  Service 
employees  who  are  professionals  or  para-professionals  working  in 
activities  normally  assigned  to  Engineering  Staff  units. 

Categories  of  records  in  the  system:  Consists  of  a  skills  inventory 
for  all  employees  defined  in  the  preceding  paragraph  and  written 
and  oral  examination  results,  certificates  issued,  and  training 
requirements  for  each  Forest  Service  employee  defined  in  the 
preceding  paragraph  and  who  has  participated  in  the  Certification 
Program. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR  2.60 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Forest  Service  Skills  Inventory  form,  examination 
results,  and  supporting  documents.  Skills  data  also  on  magnetic 
tape. 

Retricvability:  Manual  system  is  indexed  by  name  and  location. 
ADP  System  is  indexed  by  individual  Social  Security  numbers. 

Safeguards:  Records  are  maintained  in  standard  filing  system  and 
on  magnetic  tape.  They  are  available  only  to  authorized  personnel. 

Retention  and  disposal:  Records  are  maintained  for  the  duration 
of  individual's  employment  and  thereafter  filed  in  the  Federal 
Records  Center  in  accordance  with  standard  procedures.  Entries  on 
magnetic  tape  are  eliminated  when  employee  leaves  the  organiza- 
tion. 

System  managcr(s)  and  address:  Director  of  Engineering,  Forest 
Service,  U.S.  Department  of  Agriculture,  Washington,  DC,  20250 
or  the  appropriate  Regional  Forester,  Forest  Supervisor  in  charge 
of  the  unit  where  the  individual  is  or  was  employed. 

Notification  procedure:  Any  employee  (past  or  present)  may 
request  information  as  to  whether  or  not  the  system  contains 
records  pertaining  to  him  from  the  appropriate  system  manager 
listed  in  the  preceding  paragraph.  A  request  for  information  should 
be  in  writing  and  should  include  the  individual's  full  name,  address, 
and  social  secunty  number;  approximate  date  of  last  skills  invento- 
ry record  and  place  of  employment  at  that  time. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  written,  oral,  and  applied  examinations  and  a  skills 
inventory  form. 

USDA/FS— 5 
System  name:  Certified  Cost  Collectors,  USDA/FS 

System  location:  Office  of  the  Regional  Forester,  Forest  Service, 
630  Sansome  St.,  San  Francisco,  CA,  94111. 

Categories  of  individuals  covered  by  the  system:  Forest  Service 
employees  who  have  completed  the  necessary  training  to  qualify  as 
Cost  Collectors. 
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Categories  of  records  in  the  system:  Name  and  date  of  individual's 
certification. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  476 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  organization  and  name  of 
individual  certified. 

Safeguards:  Records  are  kept  in  a  locked  office 

Retention  and  disposal:  Records  are  maintained  until  superseded. 

System  manager($)  and  address:  Director  of  Timber  Management, 
Forest  Service,  630  Sansome  St.,  San  Francisco,  CA,  94111. 

Notification  procedure:  Any  employee  may  request  information 
regarding  the  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager.  A  request  for  information  should  contain  name  and  date 
of  certification. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Forest  Service  records  of  accounting 
experience  and  training  obtained  from  information  in  the  em- 
ployee's personnel  file. 

LSDA/FS— 6 
System  name:  Certified  Scalers,  USDA/FS 

System  location:  At  headquarters  of  nine  Regional  Offices  as 
hsted  in  36  CFR  200.2,  Subpart  A. 

Categories  of  individuals  covered  by  the  system:  Forest  Service 
employees  who  have  completed  the  necessary  training  to  quahfy. 

Categories  of  records  in  the  system:  Name,  grade,  date  of  certifi- 
cation, and  organization.  Includes  record  of  certification  action. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  476 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retricvability:  Records  are  indexed  by  organization  and  name  of 
individual  certified. 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Records  are  maintained  until  superseded. 

System  manager(s)  and  address:  Director  of  Timber  Management 
in  each  of  the  nine  Regional  Offices  referred  to  above. 

Notification  procedure:  Any  employee  may  request  information 
regarding  the  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager.  A  request  for  information  should  contain  the  name, 
grade,  date  of  certification,  and  organization. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Forest  Service  records  of  scaling  ex- 
perience and  training  obtained  from  information  in  the  employee's 
personnel  file  and  check  scale  records  filed  in  the  office. 

USDA/FS— 7 

System  name:  Certified  Silviculturists,  USDA/FS 

System  location:  At  headquarters  of  nine  Regional  Offices  as 
listed  in  36  CFR  200.2,  Subpart  A. 

Categories  of  individuals  covered  by  the  system:  Forest  Service 
employees  who  have  completed  the  necessary  training  to  qualify. 

Categories  of  records  in  the  system:  Name,  grade,  date  of  certifi- 
cation, and  organization.  Includes  record  of  certification  action. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  476 


Routine  uses  of  records  mainUined  in  the  sysUm,  including  catego-* 
rics  of  users  and  the  purposes  of  such  uses:   "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retricvability:  Records  are  indexed  by  organization  and  name  of - 
individual  certified.  , 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Records  are  mainUined  until  superseded. 

System  manager(s)  and  address:  Director  of  Timber  Management 
in  each  of  the  nine  Regional  Offices  referred  to  above. 

Notification  procedure:  Any  employee  may  request  information 
regarding  the  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager.  A  request  for  information  should  contain  the  name, 
grade,  date  of  certification,  and  organization. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Forest  Service  records  of  silviculture 
experience  and  training  obtained  from  information  in  employee's 
personnel  file. 

USDA/FS— 8 
SysUm  name:  Check-Before-Using  Pilot  List,  USDA/FS 

System  location:  Records  in  this  system  are  presently  maintained 
at  the  Forest  Service  headquarters  of  the  nine  Regional  Offices  as 
listed  in  36  CFR  200.2,  Subpart  A.  where  information  is  dis- 
seminated to  concerned  forests  or  neighboring  Regions.  The  record 
will  soon  be  coordinated  by  the  Director  of  Aviation  Management, 
Forest  Service.  U.S.  Department  of  Agriculture,  12th  and  Indepen- 
dence Avenue,  S.W.,  Washington,  DC,  20250,  and  disseminated  to 
all  Regional  Air  Officers  at  above  mentioned  locations. 

Categories  of  individuals  covered  by  the  system:  Pilots  who  have 
performed  unsatisfactorily,  while  working  under  a  contract  for  ser- 
vices. 

Categories  of  records  in  the  system:  The  record  contains  the. 
pilot  s  name,  FAA  pilot's  license  number  and  the  Region  or  area 
which  reported  the  unsatisfactory  performance. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301 ;  7  CFR  2  60 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual. 

Safeguards:, Records  are  kept  in  the  general  files  in  a  locked  of- 
fice. 

Retention  and  disposal:  Records  are  updated  currently  as  needed 
and  then  filed  in  the  National  Archives  in  accordance  with  standard 
procedures.  Names  may  be  added  or  deleted  from  the  list,  as  ap- 
propriate. 

System  manager(s)  and  address:  The  Director  of  Aviation 
Management  Forest  Service,  U.S.  Department  of  Agriculture  12th 
and  Independence  Avenue,  S.W.,  Washington,  DC,  20250,  has  the 
responsibility  for  preparing  the  list  with  appropriate  input  from  Re- 
gional Air  Officers  at  Regional  Offices  as  listed  in  36  CFR  200.2, 
Subpart  A. 

Notification  procedure:  Any  individual  may  request  information  as 
to  whether  he  is  on  the  list  by  writing  the  System  Manager.  He  will 
be  furnished  information  as  to  who  he  may  contact  at  the  Regional 
Offices  to  obtain  additional  information  as  to  why  his  name  appears 
on  the  list.  A  request  for  information  pertaining  to  an  individual 
should  contain  name,  FAA  pilot  license  number,  and  information  as 
to  previous  employers  while  performing  services  for  the  agency. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 
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Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  in  this  system  comes  from 
Regional  Aviation  Officers.  Contracting  Officers,  and  pilot  inspec- 
tors. 

USDA/FS— 9 
System      name:      Employee      Assistance      Program      CONCERN, 
USDA/FS 

System  location:  The  records  in  this  system  are  maintained  in  the 
Forest  Service  Headquarters  in  Washington,  DC.  and  in  nine  Re- 
gional Offices,  ten  Experiment  Station  Offices,  and  the  Forest 
Products  Laboratory.  The  addresses  of  these  offices  are  listed  in  36 
CFR  200  2,  Subpart  A. 

Categories  of  individuals  covered  by  the  system:  .Any  employee 
with  problems  affecting  their  job  performance. 

Categories  of  records  in  the  system:  Documentation  of  referral; 
notes  supervisory  or  einployee  discussions;  therapy  progress 
records. 

Authority  lor  maintenance  of  the  system:  5  U.S.C.  7901  and  42 
use   4S5I 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  the 
system  is  referred  to  the  professional  counselor  working  with  the 
employee.  Information  is  used  only  as  a  background  for  counseling 
or  advising  the  employee  and/or  work  supervisor.  "Disclosure  may 
be  made  to  a  congressional  office  from  the  record  of  an  individual 
in  response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders. 

Rctricvability:  Records  are  indexed  by  name  of  employee  and/or 
program  number. 

Safeguards:  Folders  are  maintained  in  locked  file  cabinet  or 
dfdwers   Only  Program  Advisor  has  access  to  information. 

Retention  and  disposal:  Record  is  maintained  through  any  treat- 
ment and/or  rehabilitation  therapy,  and  destroyed  upon  completion 
of  treatment  by  tearing  up  or  shredding  devices,  if  available. 

System  manager(s)  and  address:  CONCERN  Program  Administra- 
tor. Forest  Service.  U.S.  Department  of  Agriculture,  12th  and  Inde- 
pendence. S.W    Washington.  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  CONCERN 
Program  Coordinator  for  the  appropriate  Region  or  Station,  the 
Forest  Products  Laboratory,  or  the  Washington  Office.  If  the 
specific  location  of  the  record  is  not  known,  the  individual  should 
address  his  request  to  the  System  Manager,  who,  if  necessary,  will 
refer  it  to  the  appropriate  field  office.  A  request  for  information 
pertaining  to  an  individual  should  contain  the  employee's  name,  ad- 
dress and  the  unit  on  which  he/she  works. 

Record  access  procedures:  To  gain  information  on  procedures  of 
gaining  access,  employee  may  call  CONCERN  telephone  numbers 
shown  in  published  brochure  or  posters. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  in  the  system  comes  from 
confidential  discussions  with  employee  and/or  supervisor,  discus- 
sions with  the  professional  counselor  on  his  report  on  employee 
progress. 

USDA/FS— 10 

System  name:  Employee  Development  Record.  USDA/FS 

System  location:  Records  are  maintained  at  all  official  duty  sta- 
tions of  Forest  Service  (FS)  employees.  Addresses  of  the  individual 
offices  are  listed  in  the  telephone  directories  for  the  city  or  town  in 
which  they  are  located  under  the  heading  United  States  Govern- 
ment, Department  of  Agriculture,  Forest  Service. 

Categories  of  individuals  covered  by  the  system:  All  Forest  Service 
employees  with  a  permanent  appointment. 

Categories  of  records  in  the  system:  A  Biographical  Section  relat- 
ing to  the  education,  experience,  physical  capacity  and  career 
desires  of  the  employee.  Summary  sheets  or  forms  such  as  SF-171, 
Employee  Performance  Appraisals,  etc.,  and  an  ADP  printout,  if 
available.  A  Special  Qualification  Section  containing  information  on 


specialized  qualifications  of  the  employee.  Examples  of  such 
material  are  driver-qualification  records,  blasting  or  other  skill  cer- 
tificates, letters  of  commendation,  employee  suggestions,  special 
requests  from  the  employee,  and  records  of  special  assignments  on 
committees,  boards,  etc.  A  Development  Section  containing  the 
current  individual  Employee  I>evelopment  Plan  and  other  records 
of  training  such  as  copies  of  AD-28rs,  reports  of  training  meetings 
attended,  copies  of  previous  individual  development  plans  and 
records  of  details  and  other  training  assignments. 

Authority  for  maintenance  ol  the  system:  5  U.S.C.  301;  7  CFR  2.60 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Responding  to  reference 
checks  by  potential  employers  or  supervisors,  and  referral  to  selec- 
tion groups  considering  candidates  for  special  training.  "Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  in- 
dividual in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual." 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Folders  are  kept  by  the  immediate  supervisor  usually  in 
his  desk  or  immediate  office. 

Retrievability:  By  name. 

Safeguards:  Since  this  has  been  a  nonrestricted  file,  it  has  not 
been  kept  in  a  locked  file. 

Retention  and  disposal:  Maintained  as  long  as  an  employee  is 
under  permanent  appointment.  Folder  is  sent  through  channels  to 
the  appointing  office  when  an  employee  is  transferring  to  another 
location  in  the  Forest  Service.  When  an  employee  is  separated,  the 
material  in  the  Employee  Development  Record  is  mutilated  and 
destroyed. 

System  managcr(s)  and  address:  Director,  Personnel  Management 
Staff;  Forest  Service,  U.S.  Department  of  Agriculture,  12th  and  In- 
dependence Avenue.  S.W.,  Washington,  DC,  20250. 

Notification  procedure:  Any  individual  may  request  information 
concerning  himself  from  his  present  or  former  immediate  super- 
visor at  the  official  duty  station  shown  on  his  latest  employment 
action. 

Record  access  procedures:  Immediate  supervisor,  or  unit  head  or 
Personnel  Officer  of  a  District,  Forest,  Region,  Research  Project, 
Research  Station,  Area,  or  Washington  Office. 

Contesting  record  procedures:  Same  as  for  requesting  Access. 

Record  source  categories:  Information  in  this  folder  comes  from 
the  employee  and  his  supervisor. 

USDA/FS— II 
System  name:  Employee  Emergency  Information,  USDA/FS 

System  location:  Records  are  maintained  at  all  official  duty  sta- 
tions of  Forest  Service  (FS)  employees.  Addresses  of  the  individual 
offices  are  hsted  in  the  telephone  directories  for  the  city  or  town  in 
which  they  are  located  under  the  heading  United  States  Govern- 
ment, Department  of  Agriculture.  Forest  Service. 

Categories  of  individuals  covered  by  the  system:  Ail  Forest  Service 
employees. 

Categories  ol  records  in  the  system:  This  is  an  optional  system 
which  some  offices  may  choose  not  to  use.  The  record  contains  the 
employee's  home  address  and  phone,  and  the  name,  address  and 
phone  of  the  person  designated  by  the  employee  to  be  contacted  in 
case  of  emergency.  Some  offices  also  include  the  name  and  phone 
of  the  employee's  physician  and  special  health  information  such  as 
blood  type,  allergy  or  disease  which  may  affect  the  kind  of  emer- 
gency treatment  given. 

Authority  for  maintenance  ol  the  system:  5  U.S.C.  301,  7  CFR 
2.60. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUlning, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  work  supervisor's  office. 

Retrievability:  Records  are  indexed  alphabetically  by  name  of 
employee. 

Safeguards:  Records  are  kept  in  a  locked  office. 
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Retention  and  disposal:  Card  record  is  updated  at  least  semi-an- 
nually or  more  often  when  there  is  a  change  in  information.  Record 
is  destroyed  when  employee  transfers,  retires,  or  is  separated. 

System  manager(s)  and  address:  Head  of  the  Operating  Office  at 
the  employee's  duty  station. 

Notification  procedure:  Individual  employee  initially  prepares  and 
makes  revision  to  the  record.  Any  individual  may  request  informa- 
tion regarding  this  system  of  records,  or  information  as  to  whether 
the  system  contains  records  pertaining  to  her/him  from  the  System 
Manager  at  the  address  listed  above. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  in  this  system  comes  exclu- 
sively from  the  employee. 

USDA/FS— 12 
System  name:  Fire  Qualification  and  Experience  Records. 
USDA/FS 
System  location:  Records  are  presently  kept  by  the  respective  Re- 
gional Office  and  Forest  Supervisor's  Office  where  the  individual  is 
presently  employed.  The  records  are  currently  being  entered  into  an 
automatic  data  processing  system  at  the  Fort  Collins  Computer 
Center.  Fort  Collins,  CO,  80521. 

Categories  of  individuals  covered  by  the  system:  Forest  Service 
employees  with  sufficient  fire  experience  to  qualify  for  supervisory 
positions. 

Categories  of  records  In  the  system:  The  system  contains  a  record 
of  the  actual  fire  experience,  fire  related  training  received,  age, 
physical  condition,  training  needed  and  an  evaluation  of  fire  over- 
head positions  in  which  he  has  been  deemed  qualified  to  perform. 
An  evaluation  of  his  performance  may  also  be  included. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301 ;  7  CFR  2.60 
Routine  uses  of  records  maintained  in  the  system,  including;  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  are  currently  stored  on  file  cards  at  each 
respective  Regional  Office  and  Forest  Supervisor's  Office.  An  ADP 
system  is  being  devised  and  all  records  will  be  placed  on  magnetic 
tape  at  Fort  Collins  Computer  Center. 

Retrievability:  The  system  is  currently  indexed  by  the  individual's 
last  name,  but  it  will  also  be  cross-referenced  by  social  security 
number  when  it  is  placed  in  the  ADP  system. 

Safeguards:  The  records  do  not  contain  any  information  con- 
sidered to  be  of  a  confidential  or  personal  nature,  therefore,  they 
are  kept  in  a  general  file  and  in  an  ADP  storage  system  without  ac- 
cess restrictions 

Retention  and  disposal:  The  records  are  kept  for  the  entire  em- 
ployment period  of  the  individual,  which  could  be  up  to  35  years. 
or  until  he  is  unable  to  perform  fire  related  wprk  due  to  health  or 
lack  of  current  experience  or  training. 

System  managcr(s)  and  address:  The  Regional  Forester.  Forest 
Supervisor,  or  his  designated  representative,  at  appropriate  office 
where  the  individual  is  employed. 

Notification  procedure:  An  employee  can  obtain  the  information 
from  the  Supervisor's  Office  or  Regional  Office  under  which  he  is 
or  had  been  employed.  If  the  specific  location  of  the  record  is  not 
known,  the  individual  should  direct  his  request  to  the  Director  of 
Fire  Management,  in  the  Regional  Office  of  the  respective  geo- 
graphic area  where  he  was  employed. A  request  for  information  per- 
taining to  an  individual  should  contain  name,  social  security 
number,  place  and  period  of  employment,  and  position  held. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  The  information  in  this  system  comes 
primarily  from  the  individual,  from  other  in-service  documents,  or 
from  supervisory  personnel. 


USDA/FS— 13  ,^ 

System  name:  Geometronics  Skills  Inventory,  USDA/FS  -r,— 

System  location:  This  system  of  records  is  maintained  by  the 
Director  of  Engineering,  Forest  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250,  the  Fort  Collins  Computer 
Center,  3525  East  Mulberry  St.,  Fort  Collins,  CO  80521,  the 
Geometronics  Service  Center  and  Regional  offices.  The  adl(iresse$ 
for  the  Regional  Headquarters  offices  are  hsted  in  36  CFR^  200.2. 
Subpart  A. 

Categories  ol  individuals  covered  by  the  system:  Fcirest  Service 
employees  who  are  professional  or  para-professional  and  are  as- 
signed to  Geometronics  activities. 

Categories  of  records  in  the  system:  This  system  conuins  the  se- 
ries, grade,  and  skills  of  each  Forest  Service  employee  who  is 
identified  by  the  preceding  paragraph. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR  2.60 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Skill  data  is  stored  on  the  FCC  computer  on  magnetic 
tape  and  in  Section  X  of  the  Geometronics  annual  reports. 

Retrievability:  The  system  is  indexed  by  organizational  unit, 
name,  grade,  series,  or  key  word  for  a  particular  skill. 

Safeguards:  Records  are  maintained  in  standard  fihng  systems 
and  on  mag-tape.  They  are  available  only  to  authorized  personnel. 
The  buildings  are  locked  when  unoccupied. 

Retention  and  disposal:  Records  are  maintained  for  the  duration 
of  the  individual's  employment  and  purged  from  the  system. 

System  managcr(s)  and  address:  Director  of  Engineering,  Forest 
Service,  U.S.  Department  of  Agriculture,  Washington.  DC  20250. 
the  Director  of  Geometronics  Service  Center,  and  the  appropriate 
Regional  Forester,  at  the  addresses  specified  above. 

Notification  procedure:  Any  Forest  Service  employee  (past  or 
present)  may  request  information  as  to  whether  or  not  the  system 
contains  records  pertaining  to  him  from  the  appropriate  system 
manager  listed  in  the  preceding  paragraph.  Request  for  information 
should  be  in  writing.  The  request  should  include  the  individual's 
name,  address,  and  his  organizational  unit. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  Section  X  of  the  Geometronics  Annual  Report  and 
Supervisory  evaluation  of  the  individual  as  recorded  in  the  em- 
ployee's personnel  folder.  ? 

USDA/FS— 14 
System    name:    Grazing    Permittees,    Individual,    National    Forest 
System,  USDA/FS 

System  location:  The  records  in  this  system  are  maintained  in  the 
headquarters  offices  of  the  Forest  Supervisors.  The  addresses  of 
these  offices  are  listed  in  36  CFR  200.2,  Subpart  A. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
hold  permits  to  graze  livestock  on  Forest  Service  administered  land 
are  included  in  this  system  of  records. 

Categories  of  records  in  the  system:  The  system  contains  informa- 
tion on  names  and  post  office  addresses  of  permittees,  numbers 
and  kinds  of  livestock  permitted,  kinds  of  permits  (term  or  tempo- 
rary), periods  of  use,  grazing  allotments  (areas)  involved. 

Authority  for  maintenance  of  \he  system:  5  U.S.C.  301;  36  CFR 
231.3 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 
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Retricvability:  Records  are  indexed  by  name  of  individual  grazing 
permittee. 

Safeguards:  Records  are  kept  in  locked  government  offices. 

Retention  and  disposal:  Records  are  maintained  in  open  file  while 
permit  is  active,  transferred  to  closed  files  for  3-year  period  follow- 
ing cancellation,  and  then  sent  to  Federal  Records  Center  for  per- 
manent retention. 

System  managcr(s)  and  address:  Director  of  Ranger  Management, 
Forest  Service,  U.S.  Department  of  Agricuhure,  Washington,  D.C. 
20250;  and/or  the  appropriate  Regional  Forester  or  Forest  Super- 
visor. 

Notification  procedure:  Any  individual  may  request  information 
from  this  system  or  information  as  to  whether  the  system  contains 
records  pertainmg  to  himself  from  the  appropriate  System  Manager. 
If  specific  locations  are  known,  requests  should  be  made  to  the 
Forest  Supervisor  involved. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  in  the  system  comes  from 
individual  grazing  permittees  and  Forest  Service  records  concerning 
grazing  allotments  and  permitted  livestock. 

USDA/FS— 15 

System  name:  Manpower  Programs,  USDA/FS 

System  location:  The  records  for  this  system  are  located  in  Forest 
Service  offices  out  of  which  enrollees  worked.  The  addresses  of 
these  offices  are  the  same  as  listed  for  the  Appeals  and  Administra- 
tive Review  system  described  above. 

Categories  of  individuals  covered  by  the  system:  Persons  perform- 
ing work  for  the  Forest  Service  but  not  employed  by  the  agency. 
Includes  volunteers  on  the  National  Forests,  persons  sponsored  by 
Other  organizations  under  the  Comprehensive  Employment  and 
Training  Act,  and  persons  under  employment  and/or  training  pro- 
grams, such  as  College  Work  Study,  who  are  assigned  to  the  Forest 
Service. 

Categories  ol  records  in  the  system:  File  may  contain  any  of  a 
variety  of  documents  relating  to  the  enrollee,  such  as:  correspon- 
dence about  the  individual,  application  form,  timekeeping  records, 
emergency  notification  data,  driver  qualification  record,  receipt  for 
property  issued,  compensation  for  injury  forms,  performance 
evaluation,  and  other  materials. 

Authority  for  maintenance  ol  the  system:  5  U.S.C.  301;  7  CFR  260 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Used  by  Forest  Service 
officials  for  all  necessary  purposes  pertaining  to  the  individual's 
work  for  the  Forest  Service.  This  may  include  reporting  time 
worked  and  other  information  to  the  sponsoring  organization, 
providing  employment  confirmation  and  recommendations  to  other 
organizations,  and  data  to  the  Office  of  Worker's  Compensation 
Programs  in  the  event  of  a  compensation  for  injury  claim. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Documents  are  maintained  in  regular  file  folders. 
Retricvability:  Stored  alphabetically  by  name  of  person. 
Safeguards:  Kept  in  locked  cabinets  or  locked  offices. 
Retention  and  disposal:  Files  are  destroyed  2  years  after  the  per- 
son has  ceased  to  perform  work  for  the  Forest  Service  unless  they 
become  part  of  another  system  (such  as  Official  Personnel  Folder 
or  Compensation  for  Injury   Claim)  which  is  governed  by  other 
authorities. 

System  manager(s)  and  address:  Director,  Division  of  Manpower 
and  Youth  Conservation  Programs,  U.S.  Department  of  Agricul- 
ture, Forest  Service.  Washington,  DC,  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him,  from  the  organizational 
unit  for  which  he  performed  work.  A  request  for  information  per- 
taining to  an  individual  should  contain  the,;iame,  address,  dates 
when  work  was  performed,  program  under  which  enrolled,  and  lo- 
cation where  work  was  performed. 


AGRICULTURE 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  the  individual  himself,  the  sponsoring  organization, 
work  supervisors,  and  other  Forest  Service  officials. 

USDA/FS— 16 
System  name:  Mineral  Lessees  and  Permittees.  USDA/FS 

System  location:  At  the  Forest  Service  headquarters  offices  of  the 
Chief,  Regional  Foresters,  and  Forest  Supervisors  as  listed  in  36 
CFR  200.2.  Subpart  A. 

Categories  of  individuals  covered  by  the  system:  Parties  who  have 
applied  for  or  hold  mineral  leases  or  permits  issued  by  the  Bureau 
of  Land  Management  or  the  Forest  Service  covering  National 
Forest  System  lands. 

Categories  of  records  in  the  system:  The  system  consists  of  inter- 
and  intra-agency.  Secretarial.  Presidential  and  Congressional  cor- 
respondence, leases,  permits,  sale  contracts,  environmental  reports, 
mineral  evaluations,  operating  plans,  '  reclamation  plans,  and 
pleadings. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  520,  and  30 
use.  181,  351  and  601 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law  or  enforcing  or  implementing  the  statue,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  rule,  regulation  or  order 
issued  thereto.  Referial  to  a  court,  magistrate,  or  administrative 
tribunal,  or  to  opposing  counsel  in  a  proceeding  before  any  of  the 
above,  of  any  record  within  the  system  which  constitutes  evidence 
in  that  proceeding  or  which  is  sought  in  the  course  of  discovery. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
lessee,  permittee,  or  purchaser. 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 

System  managcr(s)  and  address:  Director,  Watershed  and 
Minerals  Area  Management,  Forest  Servi'ce.  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager.  A  request  for  information  pertaining  to  an  individual 
should  contain  name,  address.  State  in  which  the  lease,  permit,  or 
sale  exists,  and  identification  number,  if  any. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  in  this  system  comes  from 
the  records  developed  during  the  processing  of  applications,  evalua- 
tions made  during  course  of  lease  or  permit,  and  from  data 
furnished  by  the  individual. 

USDA/FS— 17 
System  name:  Mineral  Operators,  USDA/FS 

System  location:  At  the  Forest  Service  headquarters  offices  of  the 
Chief.  Regional  Foresters,  and  Forest  Supervisors  as  listed  in  36 
CFR  200.2.  Subpart  A. 

Categories  of  individuals  covered  by  the  system:  Parties  who  have 
filed  operating  plans  or  notices  of  intention  to  operate  under 
authority  of  the  1872  mining  law  or  who  intends  to  exercise  mineral 
rights  pursuant  to  mineral  reservations  on  National  Forest  System 
lands. 
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Categories  ol  records  in  the  system:  The  system  consists  of  inter- 
and  intra-agency.  Secretarial,  Presidential  and  Congressional  cor- 
respondence, notices  of  intention  to  operate,  operating  plans,  recla- 
mation plans,  mineral  evaluations,  environmental  reports  and 
pleadings. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  478,  486,  518, 
551;  36  CFR  252 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  ap- 
propriate agency,  whether  Federal.  State,,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law  or  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  rule,  regulation  or  order 
issued  pursuant  thereto.  Referral  to  a  court,  magistrate  or  adminis- 
trative tribunal,  or  to  opposing  counsel  in  a  proceeding  before  any 
of  the  above,  of  any  record  within  the  system  which  constitutes 
evidence  in  that  proceeding,  or  which  is  sought  in  the  course  of 
discovery.  "Disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  that  individual." 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
operator. 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 

System  manager(s)  and  address:  Director,  Watershed  and 
Minerals  Area  Management,  Forest  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 

No  Tication  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager  listed  above.  A  request  for  information  pertaining  to  an  in- 
dividual should  contain  name,  address,  and  State  in  which  mineral 
operations  are  located. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  in  this  system  is  provided 
by  the  individual,  agency  staff  personnel,  and  other  organizations. 

USDA/FS— 18 
System  name:  Mining  Claimants,  USDA/FS 

System  location:  At  the  Forest  Service  headquarters  offices  of  the 
Chief,  Regional  Foresters,  and  Forest  Supervisors  as  listed  in  36 
CFR  200.2,  Subpart  A. 

Categories  of  individuals  covered  by  the  system:  Parties  who  have 
filed  or  hold  mining  claims  on  public  domain  National  Forest 
System  lands. 

Categories  ol  records  in  the  system:  The  system  consists  of  inter- 
and  intra-agency.  Secretarial,  Presidential,  and  Congressional  cor- 
respondence, reports  of  mineral  examination,  and  pleadings. 

Authority  lor  maintenance  ol  the  system:  30  U.S.C.  22 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local,  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation. 
or  order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  rule,  regulation  or  order 
issued  pursuant  thereto.  Referral  to  a  court,  magistrate,  or  adminis- 
trative tribunal,  or  to  opposing  counsel  in  a  proceeding  before  any 
of  the  above,  of  any  record  within  the  system  which  constitutes 
evidence  in  that  proceeding,  or  which  is  sought  in  the  course  of 
discovery.  "Disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  that  individual." 

Policies  aivd  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 


Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
claimant. 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 

System  manager(s)  and  address:  Director,  Watershed  and 
Minerals  Area  Management,  Forest  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager.  A  request  for  information  pertaining  to  an  individual 
should  contain  name,  address,  and  State  in  which  mining  claims  are 
located. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  in  this  system  is  provided 
by  the  individual,  agency  staff  personnel,  and  other  organizations. 

USDA/FS— 19 
System  name:  Person  Interested  in  Forestry  and  Related  Programs, 
USDA/FS 

System  location:  All  Forest  Service  field  locations.  Addresses  of 
Forest  Service  offices  are  listed  in  the  telephone  directories  of  the 
respective  cities  under  the  heading  United  States  Government,  De- 
partment of  Agriculture,  Forest  Service. 

Categories  ol  individuals  covered  by  the  system:  Persons  in  com- 
munications, industry,  conservation,  elected  office,  and  communi- 
ties who  are  known  (or  expressed)  to  have  an  interest  in  obtaining 
up  to  date  information  about  Forest  Service  activities  in  forestry  or 
natural  resource  related  matters. 

Categories  of  records  in  the  system:  Record  includes  name,  ad- 
dress, and  kind  of  Forest  Service  activities  and  programs,  i.e., 
wood,  forage,  water,  recreation,  wildlife,  land  use  planning, wil- 
derness, etc.,  in  which  the  individual  has  demonstrated  a  special  in- 
terest. 

Authority  for  maintenance  ol  the  system:  5  U.S.C.  301 ;  7  CFR  2.60 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Keep  interested  persons 
informed  concerning  current  forestry  or  natural  resource  related  ac- 
tivities. "Disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  cards,  folders,  computer 

Retrievability:  Indexed  by  name  of  individual  for  whom  address 
is  written. 

Safeguards:  File  cabinets. 

Retention  and  disposal:  Retained  as  long  as  there  is  a  current  ad- 
dress or  evidence  of  continuing  interest  in  forestry  and  natural 
resource  related  matters. 

System  manager(s)  and  address:  Chief.  Forest  Service.  U.S.  De- 
partment of  Agriculture,  12th  and  Independence,  "S.W..  Washing- 
ton, DC  20250  or  responsible  line  officer  at  each  field  unit. 

Notification  procedure:  An  individual  may  request  information  re- 
garding this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  any  Forest  Service 
office,  with  the  one  in  proximity  to  requester's  home  address  most 
likely. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Respondents  on  public  involvement  is- 
sues, meetings,  hearings,  conversations,  correspondence, 
telephone,  and  published  directories. 

USDA/FS— 20 

System  name:  Public  Correspondence  Concerning  Timber  Manage- 
ment, USDA/FS 
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System  location:  Records  in  this  system  are  maintained  ay  the 
Director  of  Timber  Management.  Forest  Service,  U.S.  Department 
of  Agriculturey  12th  &  Independence  Ave.,  S.W.,  Washington, 
20250. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
correspond  with  the  Washington  Office  of  the  Forest  Service  re- 
garding timber  management  affairs. 

Categories  ol  records  in  the  system:  Contains  the  writer's  name, 
who  the  original  letter  was  addressed  to,  subject  matter,  record  of 
final  disposal  of  letter,  including  author  of  response  and  date  of 
response. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1010-1031a,  16 
use.  460.  471-594.  616,  694.  and  1131-1136;  and  33  U.S.C.  701. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  a  data  terminal  in  a  locked 
room . 

Retrievability:  Records  are  indexed  by  name  of  individual  cor- 
respondent. 

Safeguards:  Records  are  kept  in  a  data  terminal  in  a  locked  room. 

Retention  and  disposal:  Records  are  retained  in  the  data  base  for 
I  year.  An  annual  printout  is  then  prepared  and  stored  in  a  file. 

System  manager($)  and  address:  Director  of  Timber  Management, 
Forest  Service,  U.S.  Department  of  Agriculture.  Washington,  D.C. 
20250. 

Notification  procedure:  Any  individual  may  request  information 
from  this  system,  or  information  as  to  whether  the  system  contains 
records  pertaining  to  himself  from  the  System  Manager. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  is  obtained  from  letters  ad- 
dressed directly  to  the  Forest  Service.  Division  of  Timber  Manage- 
ment or  referred  to  it  by  others  for  reply. 

USDA/FS— 21 

System  name:  Public  Involvement  Respondents  on  Forest  Service 
Activities.  USDA/FS 
System  location:  Records  in  this  system  are  maintained  at  Forest 
Service  Headquarters  in  Washington,  DC.  the  9  Regional  Offices, 
123  Forest  Supervisor  Offices,  and  673  District  Ranger  Offices.  The 
address  for  the  Headquarters  is  Forest  Service.  U.S.  Department  of 
Agriculture.  12th  and  Independence  Avenue,  S.W.,  Washington, 
DC.  20250.  the  addresses  for  Regional  Foresters  and  Forest  Super- 
visors are  listed  in  36  CFR  200  2.  Subpart  A;  and  addresses  for  Dis- 
trict Rangers  are  in  the  telephone  directory  of  the  applicable  locali- 
ty under  the  heading,  United  States  Government,  Department  of 
Agriculture,  Forest  Service. 

Categories  of  individuals  covered  by  the  system:  Volunteer  respon- 
dents in  public  involvement  efforts  related  to  natural  resource 
management  issues. 

Categories  of  records  in  the  system:  May  include  one  or  more  ele- 
ments of:  Correspondence,  news  clippings,  questionnaires, 
response  forms,  summary  address  lists. 

Authority  for  maintenance  of  the  system:  Executive  Order  No. 
1I5I4,  March  5,  1970.  and  42  U  S  C.  4321 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  By  issue  on  published  documents;  key-sort  cards,  mag- 
netic tape;  punched  cards;  original  correspondence. 

Retrievability:  By  Issue. 

Safeguards:  File  Cabinets. 

Retention  and  disposal:  Records  are  kept  until  after  decisional 
stage  on  issue,  and  then  destroyed. 
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System  manager(s)  and  address:  Director  of  the  Office  of  Infor- 
mation, Forest  Service,  U.S.  Department  of  Agriculture,  Washing- 
ton, DC,  20250,  or  the  appropriate  Regional  Forester,  Forest  Super- 
visor, or  District  Ranger  at  the  addresses  specified  under  Location 
above. 

Notification  procedure:  Any  Forest  Service  field  office  or  the 
WO,  where  the  respondent  gave  or  mailed  comment  or  any  Forest 
Service  office  to  which  such  comments  might  have  been  sent  for 
review  or  analysis.  Identifying  information  should  be  by  public  in- 
volvement issue  and  approximate  year. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Respondents  voluntarily  give  the  infor- 
mation to  agency  in  meetings,  hearings,  and  by  correspondence. 

USDA/FS— 22 
System   name:    Sawtooth   National    Recreation   Area  Certifications, 
USDA/FS 
System    location:    Headquarters,    Sawtooth    National    Recreation 
Area.  Ketchum.  ID.  83340 

Categories  of  individuals  covered  by  the  system:  Any  person  who 
has  requested  a  certification  from  the  Area  Ranger  concerning  use 
of  private  lands  within  the  Sawtooth  National  Recreation  Area. 

Categories  of  records  in  the  system:  Includes  an  application  for 
Certification  form  and  supplemental  information  provided  by  the 
appellant.  Information  obtained  by  the  Area  Ranger  and  staff  may 
also  be  included.  The  data  will  describe  the  applicants  privately 
owned  land,  his  plans  for  the  land,  and  other  information  relating 
to  the  effect  of  the  applicant's  request  on  NRA  resource  values  and 
objectives. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  36  CFR 
292.14-292.16 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 
Storage:  Vertical  file  folders. 

Retrievability:  Files  are  maintained  under  5400  designation, 
identified  by  the  applicant's  name,  date  of  application,  and  sequen- 
tial application  number. 

Safeguards:  Normal  security  for  routine  file  material.  Locked  of- 
fice or  file  room. 

Retention  and  disposal:  Permanent. 

System  manager(s)  and  address:  Area  Ranger.  Sawtooth  National 
Recreation  Area,  Ketchum,  ID,  83340. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  information  as  to  whether  this 
system  contains  records  by  writing  to  the  Area  Ranger,  Sawtooth 
NRA.  Identifying  information  should  include  the  individual's  name, 
date  of  certification  application,  and  application  number. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  obtained  from  applicant, 
experts  or  consultants  acting  on  behalf  of  applicant.  Area  Ranger 
and  Staff  through  field  investigation,  county  records,  and  experts 
and  consultants  solicited  by  Forest  Service. 

USDA/FS— 23 
System  name:  Skill  Needs  Inventory  Program  (R-6),  USDA/FS 

System  location:  This  system  of  records  is  maintained  by  the 
Forest  Service  Headquarters  Office  of  Region  6  at  319  S.W.  Pine 
St  Portland,  OR,  97208,  the  Fort  Collins  Computer  Center,  3825 
East  Mulberry  St.,  Fort  Colhns.  CO,  80521,  and  the  Region  6 
Forest  Supervisor  offices.  The  addresses  for  Forest  Supervisors 
Offices  are  listed  in  36  CFR  200.2,  Subpart  A 

Categories  of  Individuals  covered  by  the  system:  System  involves 
Region  6  Forest  Service  employees,  who  have  permanent  full  time 
or  when-actually-employed  appointments. 
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Categories  of  records  in  the  system:  The  system  consists  of  a 
skills  inventoryr  written  and  oral  examination  results,  certificates 
issued,  and  training  requirements  for  each  Forest  Service  employee 
defined  under  category  of  individuals. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR  2.60 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Data  is  stored  on  magnetic  tapes  and  on  FS-6100-2 
(Employee  Career  Development  Plan)  and  AD-281  (Request. 
Authorization  and  Record  of  Training)  forms. 

Retrievability:  Data  on  individual  is  indexed  by  Social  Security 
Number.  Existing  skills  and  skill  needs  are  indexed  by  a  numeric 
series  code  which  converges  for  an  alpha  readout.  Data  is  retrieved 
by  computer  terminals. 

Safeguards:  When  an  employee  leaves  the  Forest  Service,  data 
concerning  him  is  erased  from  the  tape,  or  transferred  to  another 
Government  Agency  upon  written  request  by  the  individual  stating 
his  name.  Social  Security  Number,  address,  and  last  Agency  loca- 
tion. Access  to  data  on  the  computer  is  limited  to  those  authorized 
and  having  an  assigned  access  code  for  data  only  within  their  unit. 
The  buildings  are  locked  when  not  occupied. 

Retention  and  disposal:  Records  are  maintained  for  the  duration 
of  the  individual's  employment  and  thereafter  filed  in  the  Federal 
Record  Center  in  accordance  with  approved  retention  schedules. 
Entries  on  magnetic  tape  are  eliminated  when  the  employee  leaves 
the  organization. 

System  manager(s)  and  address:  Region  6  Regional  Forester,  319 
S.W.  Pine  St.,  Portland,  OR  97208  or  the  appropriate  Region  6 
Forest  Supervisor. 

Notification  procedure:  An  employee  (past  or  present)  may 
request  information  as  to  whether  or  not  the  system  contains 
records  pertaining  to  him  from  the  appropriate  Regional  Forester  or 
Forest  Supervisor.  A  request  for  information  should  be  in  writing 
and  should  include  the  name,  address.  Social  Security  Number,  ap- 
proximate date  of  last  skill  needs  inventory  record,  and  place  of 
employment  at  that  time. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  stored  in  the  system  comes 
from  direct  input  by  the  employee  and  his  work  supervisor  and  is 
based  on  development  plans,  certification  exams,  observed  training 
needs,  and  needs  identified  through  the  development  of  the  pro- 
gram of  work. 

USDA/FS— 24 
System    name:    Special    Use    Permits,    Easements,    and    Licenses, 
USDA/FS 

System  location:  Records  in  this  system  are  maintained  at  Forest 
Service  Headquarters  in  Washington,  D.C,  the  9  Regional  Offices, 
123  Forest  Supervisor  Offices,  and  673  District  Ranger  Offices.  The 
address  for  the  Headquarters  is  Forest  Service,  U.S.  Department  of 
Agriculture,  12th  and  Independence  Avenue.  S.W.,  Washington, 
D.C,  20250;  the  addresses  for  Regional  Foresters  and  Forest  Su- 
pervisors are  listed  in  36  CFR  200.2,  Subpart  A;  and  addresses  for 
District  Rangers  are  in  the  telephone  directory  of  the  applicable  lo- 
cality under  the  heading.  United  States  Government,  Department  of 
Agriculture,  Forest  Service. 

Categories  of  individuals  covered  by  the  system:  Any  person  hold- 
ing a  special  use  permit,  easement,  or  license  authorizing  use  or  oc- 
cupancy of  National  Forest  land  or  land  administered  for  National 
Forest  purposes. 

Categories  of  records  in  the  system:  The  record  includes  informa- 
tion on  the  specific  use  or  activity  which  the  individual  is 
authorized  to  conduct  as  reflected  in  inspections  of  the  use  or  ac- 
tivity, qualifications  and  competence  to  perform  the  use  or  activity, 
and  financial  resources  such  as  liability  insurance  and  performance 
bonds.  Other  circumstances  reflecting  the  conduct  of  the  activity  or 
use.  negotiations  on  tenure  and  performance,  etc.,  may  be  included. 

Authority  for  maintenance  of  the  system:  16  U.S.C  472  and  551 ;  36 
CFR  251.1  thru  251.65 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Primarily  vertical  file  folders.  Some  case  files  or  parts  of 
files  may  be  maintained  on  microfilm,  aperture  cards,  etc. 

Retrievability:  Files  are  maintained  under  various  sub-parts  of 
2700,  identified  by  the  kind  of  case  (special  use  permit,  easement, 
license,  etc.),  permittee's  name,  and  date  of  permit  (etc.)  issuance. 
Applications  and  pending  permits  are  maintained  in  the  same 
manner  except  are  designated  Pending  or  Application. 

Safeguards:  Normal  security  for  routine  file  material.  Locked  of- 
fice or  file  room. 

Retention  and  disposal:  Upon  termination  of  use  or  activity,  case 
is  closed.  Transferral  to  closed  files  at  end  of  fiscal  year  Majority 
of  cases  are  retained  permanently  although  some  issued  under 
Ranger  District  or  Forest  Supervisor  authority  are  specified  for 
disposal  from  5  to  50  years  depending  upn  type  of  use  (etc.). 

System  manager(s)  and  address:  Director  of  Recreation.  Forest 
Service,  US  Department  of  Agriculture.  I2th  and  Independence 
Avenue.  S.W.,  Washington.  DC,  20250,  and  the  appropriate  Re- 
gional Forester.  Forest  Supervisor,  or  District  Ranger. 

Notification  procedure:  Any  individual  may  request  information 
regarding  the  system  of  records,  or  information  as  to  whether  it 
contains  records  about  him  by  writing  to  the  office  at  which  the  in- 
dividual's special  use  permit,  easement,  or  license  was  issued. 
Identifying  information  should  include  the  kind  of  case  (special  use 
permit,  easement,  or  license),  permittees  name,  date  of  issuance, 
and  location  of  permitted  use  or  activity. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  obtained  from  individual, 
consultants  contracted  by  the  individual.  Forest  Service  personnel 
in  course  of  inspection  and  administration  of  activity  or  use.  and 
Forest  Service  consultants  and  technical  experts. 

USDA/FS— 25 

System    name:    Temporary    Employee    Performance    and    Training 
Record.  USDA/FS 

System  location:  Records  in  this  system  are  maintained  at  Forest 
Service  Headquarters  in  Washington.  D.C.  the  9  Regional  Offices, 
8  Forest  and  Range  Experiment  Stations,  the  Forest  Products 
Laboratory,  the  Institute  of  Tropical  Forestry.  123  Forest  Super- 
visor Offices,  and  673  District  Ranger  Offices.  The  address  for  the 
Headquarters  is  Forest  Service,  U.S.  Department  of  Agriculture, 
12th  and  Independence  Avenue,  S.W.,  Washington,  DC,  20250; 
the  addresses  for  Regional  Foresters,  Forest  and  Range  Experiment 
Stations,  Forest  Products  Laboratory,  Institute  of  Tropical 
Forestry,  and  Forest  Supervisors  are  listed  in  36  CFR  200.2.  Sub- 
part A;  and  addresses  for  District  Rangers  are  in  the  telephone 
directory  of  the  applicable  locahty  under  the  heading.  United  States 
Government,  Department  of  Agriculture,  Forest  Service. 

Categories  of  individuals  covered  by  the  system:  Forest  Service 
Employees  with  temporary  appointment. 

Categories  of  records  in  the  system:  Performance  evaluations; 
training  planned  and  completed  on  a  crew  or  group  basis  as  well  as 
individually;  may  also  include  an  employment  history  and  a  copy  of 
the  latest  hiring  action.  The  system  is  similar  to  the  Employee 
Development  Record  but  less  formal. 

Authority  for  maintenance  of  the  system:  5  U.S.C  301 ;  7  CFR  2.60 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Respond  to  reference 
checks  from  potential  employers  or  supervisors,  and  referral  of 
performance  records  to  schools  or  colleges  when  the  individual  was 
recruited  through  a  special  student  employment  program. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Folders  in  files  of  the  unit  where  individual  worked. 

Retrievability:  By  name. 
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Safccuards:  Kept  in  locked  files  in  locked  offices. 

Retentioii  and  disposal:  Upon  termination  of  employment,  record 
is  transferred  to  closed  files  where  it  is  retained  for  3  years  and 
then  destroyed. 

System  nianagcr<s)  and  address:  Director,  Personnel  Management 
Staff,  USDA  Forest  Service;  1621  N.  Kent  St.,  Arlington,  Virginia 
22209.  (Mailing  address— USDA  Forest  Service,  Washington,  D.C. 
20250) 

Notification  procedure:  Any  individual  may  request  information 
concerning  himself  from  this  system  from  the  unit  where  he 
worked. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  in  this  system  comes  from 
the  temporary  employee  and  his  supervisors. 

USDA/FS— 26 
System  name:  Trespass  and  Claims,  USDA/FS 

System  location:  At  the  Forest  Service  headquarters  offices  of  the 
Chief  and  the  Regional  Foresters.  The  addresses  of  these  offices 
are  listed  in  36  CFR  200.2,  Subpart  A. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
file  claims  against  Forest  Service  pursuant  to  the  Federal  Tort 
Claims  Act,  the  Military  Personnel  and  Civilian  Claims  Act  and  the 
various  Forest  Service  Claims  Act;  also  individuals  against  whom 
the  Forest  Service  has  filed  claims  pursuant  to  the  Federal  Claims 
Collection  Act;  and  individuals  who  claim  title  to  National  Forest 
System  lands  pursuant  to  the  Adjustment  of  Land  Titles  Act,  Quit 
Claim  Act,  Color  of  Title  Act,  Wisconsin  Land  Title  Act  or  the 
Real  Property— Quiet  Title  Act. 

Categories  of  records  in  the  system:  The  system  consists  of 
complete  files  on  individual  claims,  including  claim  forms,  police 
reports,  investigation  and  accident  reports,  statement  of  witnesses, 
agency  reports,  and  financial  data  of  individuals  subject  to  a  claim 
of  the  Forest  Service. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  2253;  16  U.S.C 
502.  556c  and  574;  28  U.S.C.  2409a  and  2671-2680;  31  U.S.C  240- 
243  and  951-953;  and  43  U.S.C  872.  1068  and  1221. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  Office  of  the 
General  Counsel  for  advice,  settlement;  referral  to  Department  of 
Justice  for  defense  of  a  land  suit  brought  against  the  United  States 
or  its  officers,  or  the  filing  of  suit  for  the  recovery  of  claims  by 
USDA.  "Disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  made  at  the  --equest  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Rctrievability:  Records  are  indexed  by  name  of  individual  clai- 
mant or  trespasser. 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Records  are  retained  until  the  statutory 
limitations  for  the  filing  of  such  claim  or  suit  ansing  therefrom  has 
expired;  then  they  are  destroyed. 

System  manager(s)  and  address:  Director,  Fiscal  and  Accounting 
Management.  Forest  Service.  U.S.  Department  of  Agriculture, 
Washington.  DC.  20250.  or  the  appropriate  Regional  Director  of 
Fiscal  and  Accounting  Management  at  the  address  specified  above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  record  or  information  as  to  whether  the 
system  contains  record  pertaining  to  him  from  the  Director,  Fiscal 
and  Accounting  Management,  Forest  Service,  U.S.  Department  of 
Agriculture.  Washington,  DC,  telephone  202-447-6697,  or  the  ap- 
propriate Regional  Director  of  Fiscal  and  Accounting  Management 
at  the  address  listed  above.  If  the  specific  location  of  the  record  is 
not  known,  the  individual  should  address  his  request  to  the 
Director  of  Fiscal  and  Accounting  Management,  who,  if  necessary, 
will  refer  it  to  the  appropriate  field  office.  A  request  for  informa- 
tion pertaining  to  an  individual  should  contain  name,  address,  and 
particulars  involved  (i.e.,  the  date  of  the  action  giving  use  to  the 
claim  or  trespass,  date  claim  or  trespass  was  filed,  correspondence, 
etc.) 


Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  claimant's  witnesses,  agency  employees,  and  in- 
vestigative personnel. 

USDA/FS— 27 

System  name:  Youth  Conservation  Corps  (YCC)  Enrollee  Medical 
Records,  USDA/FS 
System  location:  Forest  Service  Office  responsible  for  administra- 
tion of  the  YCC  camp.  Addresses  of  these  offices  are  the  same  as 
listed  under  36  CFR  200.2,  Subpart  A. 

Categories  of  individuals  covered  by  th«  system:  Current  and 
former  YCC  enrollees. 

Categories  of  records  in  the  system:  Medical  History  Forms,  Ac- 
cident Injury  and  Medical  Treatment  Forms,  and  Parental  Permis- 
sion portion  of  the  application  forms. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  1703 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Disclosure  to  a 
Federal,  State  or  local  agency  maintaining  Civil,  Criminal  or  other 
relevant  enforcement  information  or  other  pertinent  information, 
such  as  current  licenses,  if  necessary  to  obtain  information  relevant 
to  an  agency  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  issuance  of  a  security  clearance,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant  or  other  benefit.  (2)  Disclo- 
sure to  a  Federal  agency,  in  response  to  its  request  in  connection 
with  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance. the  reporting  of  an  investigation  of  an  employee, 
the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or 
other  benefit  by  the  requesting  agency,  to  the  extent  that  the  infor- 
mation is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion on  the  matter.  "Disclosure  may  be  made  to  a  congressional  of- 
fice from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  in  file  folders. 
Retricvabllity:  Indexed  by  name  of  enrollee. 
Safeguards:  Stored  in  metal  filing  cabinets  in  locked  office. 
Retention    and    disposal:    Manual    records    are    maintained    for    3 
years.    Everything   is   then   destroyed,   except   accident   forms   and 
medical  treatment  forms.  These  are  retained  permanently  or  until 
such  time  as  enrollee  may  submit  a  claim. 

System  manager(s)  and  address:  Director,  Staff  of  Manpower  and 
Youth  Conservation  Programs,  U.S.  Department  of  Agnculture, 
Forest  Service.  Washington.  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Forest  Service 
orgahizalional  unit  where  the  YCC  camp  was  located.  The  ad- 
dresses for  these  offices  are  in  36  CFR  200.2,  Subpart  A.  A  request 
for  information  pertaining  to  an  individual  should  contain  name,  ad- 
dress, dates  when  work  was  performed,  program  under  which  en- 
rolled, and  location  where  work  was  performed. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  the  individual  himself,  medical  doctor,  and  camp  of- 
ficial compiling  accident  or  injury  information. 

USDA/FS— 28 
System   name:   Youth  Conservation  Corps  (YCC)  Enrollee  Payroll 
Records,  USDA/FS 

System  location:  YCC  Administrative  Services  Center,  Bureau  of 
Reclamation,  P  O.  Box  11568,  Salt  Lake  City.  UT,  84147 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  YCC  Enrollees. 

Categories  of  records  in  the  system:  UC-507,  Pay  Notification 
Form  information  on  magnetic  tapes 

Authority  tor  maintenance  of  the  system:  16  U.S.C.  1703 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Payroll  purposes  for 
current  enrollees.  (2)  Disclosure  to  a  Federal,  State  or  local  agency 
maintaining  Civil,  Criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  any  agency  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit.  (3)  Disclosure  to  a  Federal  agency, 
in  response  to  its  request,  in  connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a  security  clearance,  the  reporting 
of  an  investigation  of  an  employee,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant,  or  benefit  by  the  requesting  agency,  to 
the  extent  that  the  information  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the  matter.  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office"  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Current  and  past  UC-507  Forms  information  on  mag- 
netic tape  and  printouts. 

Rctrievability:  Tapes  heels  are  coded  by  number. 

Safeguards:  Tapes  are  stored  in  a  tape  file  and  vault  while  prin- 
touts are  stored  in  locked  metal  filing  cabinets. 

Retention  and  disposal:  Current  payroll  information  is  purged 
from  magnetic  tapes  at  the  termination  of  the  program  after  being 
transferred  to  a  single  magnetic  tape  which  is  retained  permanently. 
Printouts  are  destroyed  after  5  years. 

System  manager(s)  and  address:  Director,  Staff  of  Manpower  and 
Youth  Conservation  Programs,  U.S.  Department  of  Agriculture, 
Forest  Service,  Washington,  D.C,  20250;  Director,  Office  of  Man- 
power Training  and  Youth  Activities,  Department  of  the  Interior, 
Office  of  the  Secretary,  Washington,  DC,  20240. 

Notification  procedure:  Any  individual  may  obtain  information 
about  the  system  of  records,  or  whether  it  contains  records  about 
him  by  writing  to  the  appropriate  System  Manager  listed  above. 
Inquiries  should  state  name,  address,  and  camp  in  which  enrolled. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  The  records  in  this  system  originated 
from  the  individual  on  whom  the  record  is  maintained  and  from 
camp  staff.       . 

USDA/FS— 29 
System  name:  Youth  Conservation  Corps  (YCC)  Enrollee  Records, 
USDA/FS 

System  location:  Forest  Service  Office  responsible  for  administra- 
tion of  the  YCC  camp.  Addresses  of  these  offices  are  the  same  as 
listed  under  36  CFR  200.2,  Subpart  A. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  YCC  enrollees. 

Categories  of  records  in  the  system:  Current  enrollees:  Application 
Forms,  Medical  History  Forms;  copies  of  UC-507  Forms;  Evalua- 
tion of  enrollce's  performance  by  camp  staff;  Accident  and  Injury 
Forms.  Past  enrollees:  list  of  names  and  addresses.  Current  al- 
ternates: Application  Forms. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  1702 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Enrollee  participation 
record  for  school  credit.  (2)  Disclosure  to  a  Federal,  State  or  local 
agency  maintaining  C^ivil,  Criminal  or  other  relevant  enforcement 
information  or  other  pertinent  information,  such  as  current  licen- 
ses, if  necessary  to  obtain  information  relevant  to  an  agency  deci- 
sion concerning  the  hiring  or  retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a  contract,  or  the  issuance  of 
a  license,  grant  or  other  benefit.  (3)  Disclosure  to  a  Federal  agency, 
in  response  to  its  request,  in  connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a  security  clearance,  the  reporting 
of  an  investigation  of  an  employee,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  information  is  relevant  and  necessary 
to  the  requesting  agency's  decision  on  the  matter.  "Disclosure  may 
be  made  to  a  congressional  office  from  the  record  of  an  individual 


in  response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retricvabllity:  Indexed  by  name  of  enrollee. 

Safeguards:  Stored  in  metal  filing  cabinets  in  locked  office. 

Retention  and  disposal:  Records  are  maintained  until  the  end  of 
the  current  program.  At  termination,  a  hst  of  the  names  and  ad- 
dresses of  enrollees  is  retained,  while  the  parental  permission  por- 
tion of  the  Application  Form.  Medical  History  Form  and  any  Ac- 
cident Forms  are  retained.  All  othejr  information  in  the  system  of 
records  is  destroyed.  The  list  of  enrollee  names  and  addresses  is 
retained  for  5  years  and  then  destroyed.  The  application  forms  of 
current  alternates  are  destroyed  at  the  termination  of  the  current 
program. 

System  manager(s)  and  address:  Director,  Staff  of  Manpower  and 
Youth  Conservation  Programs,  U.S.  Department  of  Agriculture, 
Forest  Service,  Washington.  D.C.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him,  from  the  organizational 
unit  for  which  he  performed  work.  A  request  for  information  per- 
taining to  an  individual  should  contain:  name,  address,  dates  when 
work  was  performed,  program  under  which  enrolled,  and  location 
where  work  was  performed. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  the  individual  himself,  the  sponsoring  organization, 
work  supervisors,  and  other  Forest  Service  officials. 

USDA/FS— 30 

System     name:     Youth    Conservation     Corps    (YCC)     Recruitment 
System,  USDA/FS 

System  location:  Office  of  the  YCC  recruiter  in  each  State    Ad 
dress  of  the  State  recruiters  may  be  obtained  each  year  by  writing 
to  the  System  Managers  as  listed  below. 

Categories  of  individuals  covered  by  the  system:  Youth  between 
the  ages  of  15  and  18  who  file  an  application  to  attend  a  Forest  Ser- 
vice. Department  of  the  Interior,  or  State  grant  YCC  camp  with 
one  of  the  named  recruiters. 

Categories  of  records  in  the  system:  The  system  consists  of  appli- 
cation forms  submitted  by  eligible  youth. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  1703 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Selection  is  made  from 
among  applications  of  all  eligible  applicants.  Persons  selected  are 
either  offered  employment  in  a  YCC  camp  or  placed  on  a  substitute 
list  to  be  used  in  case  of  declinations.  Applications  of  those 
selected  are  sent  to  camps  operated  by  the  Forest  Service,  Depart- 
ment of  the  Interior,  States.  Counties.  Cities,  and  other  sub-gran- 
tees for  use  in  the  YCC  Enrollee  File  subsystem. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Medium  of  storage  is  the  applications  themselves.  HK 
Applications  are  filled  alphabetically  by  nanie  of  individual  appli- 
cant. 

Safeguards:  Records  are  kept  in  office  files  available  to  responsi- 
ble officials  only.  . 

Retention  and  dispoMl^^^ords  on  non-selected  applicants  are 
disposed  of  by  September  31  of  each  year. 

System  manager(s)  and  address:  Director,  Division  of  Manpower 
and  Youth  Conservation  Programs,  U.S.  Department  of  Agricul- 
ture, Forest  Service,  Washington,  DC.  20250;  and  Director.  Office 
of  Manpower  Training  and  Youth  Activities,  Department  of  the  In- 
terior, Office  of  the  Secretary,  Washington,  DC,  20240. 

Notification  procedure:  Any  individual  may  request  information 
Cpgarding  the  system  of  records,  or  information  as  to  wherher  it 
contains  records  about  him  by  writing  to  the  appropriate  System 
Managers  listed  above. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 
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Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  The  YCC  application  form  prepared  by 
the  apphcant  and  any  additions  or  corrections  thereto,  also 
prepared  by  the  applicant,  and  additional  information  as  may  be 
added  to  the  file  by  the  Sute  recruiter  concerning  the  applicant's 
selection,  nonselcclion,  or  declination. 

USDA/FS— 31 
System   name:    Youth   Conservation   Corps   (YCC)   Research   Files 
USDA/FS 

System  location:  Institute  for  Social  Research,  University  of 
Michigan,  Ann  Arbor,  MI,  48106 

Categories  of  individuals  covered  by  the  system:  A  random  sample 
of  600  1973  YCC  enrollees. 

Categories  of  records  in  the  system:  The  file  contains  question- 
naire responses,  environmental  education  scores,  and  verbal  skills 
test  data. 

Authority  (or  maintenance  of  the  system:  16  U.S.C.  I70S 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  is  on  a  magnetic  tape. 

Retrievability:  Data  on  each  person  is  identified  by  a  case 
number.  It  can  be  retrieved  by  matching  the  case  number  with  a 
mailing  list  containing  case  numbers,  name  and  address. 

Safeguards:  Kept  in  locked  files  and  only  the  System  Manager 
and  other  research  staff  have  access  to  the  mailing  list. 

Retention  and  disposal:  Files  are  being  retained  indefinitely  for 
possible  future  longitudinal  studies  of  long  range  benefit. 

System  manager(s)  and  address:  Donna  A.  Lingwood,  Institute  for 
Social  Research,  The  University  of  Michigan,  Ann  Arbor,  MI, 
48106 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from:  Director,  Division 
of  Manpower  and  Youth  Conservation  Programs,  U.S.  Department 
of  Agriculture, Forest  Service,  Washington,  DC.  20250;  Director, 
Office  of  Manpower  Training  and  Youth  Activities,  Department  of 
the  Interior,  Office  of  the  Secretary,  Washington,  D.C..  20240.  A 
request  for  information  pertaining  to  an  individual  should  contain 
name,  address,  dates  when  work  was  performed,  program  under 
which  enrolled,  and  location  where  work  was  performed. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  the  individual  himself,  the  sponsoring  organization, 
work  supervisors,  and  other  Forest  Service  officials. 

USDA/FS— 32 
System  name:  Professional  Registration  and  Professional  Society 
Affiliation,  Engineering— Related  Personnel— Eastern  Re- 
gion—USDA/FS 
System  location:  Office  of  tlie  Regional  Forester,  Headquarters, 
Eastern  Region,  USDA  Forest  Service,  633  West  Wisconsin 
Avenue,  Milwaukee,  Wisconsin,  and  at  National  Forest  Headquar- 
ters at  the  following  Location:  Allegheny  National  Forest,  Warren, 
PA;  Chequamegon  National  Forest,  Park  Falls,  WI;  Chippewa  Na- 
tional Forest,  Cass  Lake,  MN;  Green  Mountain  National  Forest, 
Rutland,  VT;  Hiawatha  National  Forest,  Escanaba.  MI;  Huron- 
Manistee  National  Forest.  Cadillac,  MI;  Monongahela  National 
Forest,  Elkins,  WV;  National  Forests  in  Missouri,  Rolla.  MO; 
Nicolet  National  Forest,  Rhinelander.  WI;  Ottawa  National  Forest, 
Ironwood,  MI;  Shawnee  National  Forest,  Harrisburg,  IL;  Superior 
National  Forest,  Duluth,  MN;  Wayne-Hoosier  National  Forest, 
Bedford,  IN;  White  Mountain  National  Forest,  Laconia,  NH; 

Addresses  at  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading,  "United 
States  Government,  Department  of  Agriculture,  Forest  Service 
National  Forest  Supervisor." 

Categories  of  individuals  covered  by  the  system:  Forest  Service 
employees  of  the  Eastern  Region  who  presently  are  Registered 
Professional    Engineers,    Engineers-in-Training,    Registered    Land 


Surveyors,  Engineers  and/or  Technicians  presently  affiliated  with 
an  Engineering-related  professional  or  technical  society  or  organiza- 
tion are  included  in  this  system  of  records. 

Categories  of  records  in  the  system:  The  system  consists  of  a 
directory  listing  Registered  Professional  Engineers,  Engineers-in- 
Training,  Registered  Land  Surveyors,  including  the  name  of  the 
Sute(s)  and  the  Year<s)  acquired.  The  directory  also  lists  the 
"Professional  Society  Affiliations"  of  Land  Surveyors  and  En- 
gineering employees,  including  society  name,  category  of  member- 
ship and  responsibility. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  0301;  7  CFR 
02.60 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Promoting  Profes- 
sional Registration  and  involvement  in  Professional  and/or  Techni- 
cal societies;  and  (2)  Providing  assistance  (through  the  directory 
listing)  to  employees  currently  seeking  professional  registration; 
and  (3)  Providing  recognition  of  employees'  efforts  in  these  en- 
deavors. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  The  directory  (records)  in  the  form  of  a  spiral-bound 
booklet  is  maintained  at  the  applicable  address(s)  listed  above. 
Also,  each  individual  whose  name  appears  in  the  directory  receives 
a  copy  for  his  personal  use. 

Retrievability:  The  directory  (records)  is  indexed  by  organiza- 
tional unit  within  the  Region  and  by  name  of  individual  listed 
therein. 

Safeguards:  Since  a  copy  of  this  directory  is  sent  to  all  the  in- 
dividuals listed  in  it,  no  identifiable  safeguards  exist.  Employees 
are  instructed  to  treat  the  directory  as  an  Official  Forest  Service 
document  for  in-service  use  only. 

Retention  and  disposal:  The  directory  (record)  is  maintained  for 
the  duration  of  an  employee's  registration  or  society  affiliation.  All 
information  is  deleted  when  (1)  The  employee  is  no  longer  em- 
ployed within  the  region;  (2)  Is  no  longer  registered  and/or  is  no 
longer  affiliated  with  a  professional  society. 

System  managcr(s)  and  address:  Director,  Engineering  SUff 
Group.  USDA— Forest  Service,  Eastern  Region,  633  West  Wiscon- 
sin Avenue,  Milwaukee,  Wisconsin  53203. 

Notification  procedure:  Any  Eastern  Region  employee,  past  or 
present,  may  request  information  regarding  this  directory  system, 
or  information  as  to  whether  the  system  contains  records  pertaining 
to  him  from  the  Director,  Engineering  Staff  Group,  at  the  address 
above.  Telephone  414-224-3602,  or  the  appropriate  Forest  Super- 
visor at  the  address  previously  listed.  A  request  for  information 
pertaining  to  an  individual  should  contain:  Name  and  address.  Unit 
Headquarters  and  Particulars  involved,  i.e..  Registered  Surveyor, 
Registered  Engineer,  etc. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  individual  employees,  the  employee's  supervisor, 
and  line  and  staff  officers. 

USDA/FS— 33 
System  name:  Law  enforcement  Investigation  Records,  USDA/FS 

System  location:  Records  in  this  system  are  maintained  at  Forest 
Service  Headquarters  in  Washington,  D.C.,  the  nine  Regional  Of- 
fices and  123  Forest  Supervisor  Offices.  The  address  for  the 
Headquarters  is  Forest  Service,  U.S.  Departihent  of  Agriculture, 
I2th  and  Independence  Avenue,  SW.,  Washington,  D.C.,  20250;  the 
addresses  for  Regional  Foresters  and  Forest  Supervisors  are  listed 
in  36  CFR  200.2,  Subpart  A. 

Categories  of  individuals  covered  by  the  system:  Subjects;  In- 
dividuals against  whom  allegations  of  wrongdoing  have  been  made. 
Principals:  Individuals  not  named  as  subjects,  but  yet  may  be 
responsible  for  alleged  violations.  Complainants:  Those  who  allege 
wrongdoing.  Others:  Those  closely  connected  with  the  matter  of  in- 
vestigation. 
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Categories  of  records  in  the  system:  Files  containing  investigative 
and  other  reports,  correspondence,  informal  notes,  statements  of 
witnesses,  names,  addresses,  social  security  records  and  dates  of 
birih. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  559. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  ap- 
propriate agency,  whether  Federal,  State,  or  local,  charged  with  the 
responsibility  for  investigating  or  prosecuting  a  violation  of  law, 
rule,  regulation  or  order  issued  pursuant  thereto,  of  any  record 
within  this  system  when  information  available  indicates  a  violation 
or  potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  rule,  regulation  or  order  issued  pursuant  thereto.  (2) 
Referral  to  a  court,  magistrate  or  administrative  tribunal,  or  to  op- 
posing counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that 
proceeding,  or  which  is  sought  in  the  course  of  discovery.  (3) 
Referral  to  the  Department  of  Justice  for  the  defense  of  suits 
against  the  United  States  or  its  officers,  or  for  the  institution  of 
suits  for  the  recovery  of  claims  by  the  United  States  Department  of 
Agriculture.  (4)  Referral  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Vertical  file  folders. 

Retrievability:  Files  are  maintained  under  5340  designation, 
identified  by  the  individual's  name. 

Safeguards:  Staff  are  instructed  to  allow  access  to  authorized  per- 
sons only.  The  files  are  kept  in  locked  file  cabinets. 

Retention  and  disposal:  Files  are  retained  indefinitely. 

System  managcr(s)  and  address:  Director,  Fiscal  and  Accounting 
Management  Staff,  USDA  — Forest  Service,  Washington.  D.C., 
20250  or  the  appropriate  Regional  Forester  or  Forest  Supervisor  at 
the  address  specified  above. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(k)(2)  from  the 
requirements  of  5  U.S.C.  552a(c)(3),  (d),  (e)(1),  (e)(4)(G),  (H),  (I), 
and  (f).  See  7  CFR  1.23.  This  exemption  will  only  be  used  to  main- 
tain the  efficacy  and  integrity  of  lawful  investigations,  and  to 
prevent  access  to  certain  law  enforcement  files  which  would  alert 
subjects  of  investigations  that  their  activities  are  being  scrutinized 
and  thus  allow  them  time  to  take  measures  to  prevent  detection  of 
illegal  action  or  escape  prosecution.  Any  individual  who  feels,  how- 
ever, that  he  has  been  denied  any  right,  privilege  or  benefit  for 
which  he  would  otherwise  be  eligible  as  a  result  of  the  maintenance 
of  such  material  may  request  access  to  the  material.  Such  requests 
should  be  addressed  to  the  appropriate  system  manager. 

USDA/FS— 34 
System  name:   Land  Adjustments  (Purchase,  Donation,   Exchange) 
USDA/FS 

System  location:  Records  in  this  system  are  maintained  at  Forest 
Service  Headquarters  in  Washington,  D.C.,  the  nine  Regional  Of- 
fices, the  ten  Experiment  Station  Offices,  Forest  Supervisor  Of- 
fices, and  District  Ranger  Offices.  The  address  for  the  Headquar- 
ters is  Forest  Service,  U.S.  Department  of  Agriculture.  12th  and  In- 
dependence Avenue,  SW.,  Washington,  D.C.  20250,  the  addresses 
for  Regional  Foresters,  Station  Directors  and  Forest  Supervisors 
are  listed  in  36  CFR  202.2,  Subpart  A;  and  addresses  for  District 
Rangers  are  in  the  telephone  director  of  the  applicable  locality 
under  the  heading.  United  Sutes  Government,  Department  of 
Agriculture,  Forest  Service. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
sell,  donate,  or  exchange  lands  or  interests  in  lands  to  or  with  the 
United  States  through  the  Forest  Service,  USDA. 

Categories  of  records  in  the  system:  The  system  consists  of 
complete  files  on  individual  land  adjustment  cases,  including  ap- 
praisal reports  and  justification  statements  for  the  land  adjustment 
action  being  taken. 

Authority  for  maintenance  of  the  system:  40  U.S.C.  257,  16  U.S.C. 
515-517,  16  use.  485-486;  16  U.S.C.  569.  16  U.S.C.  555,  40  U.S.C. 
258a,  7  U.S.C.  1010.  1011(c),  7  U.S.C.  428a(a),  43  U.S.C.  315g-I,  16 
U.S.C.  555a,  16  U.S.C.  1131-1136,  16  U.S.C.  4601-9,  16  U.S.C. 
484a,  42  U.S.C.  4601(6),  4601(8),  4621,  4622,  4651,  4653,  National 
Trails  16  U.S.C.  1241-1249.  Wild  and  Scenic  Rivers  16  U.S.C.  1271- 
1287,  National  Recreation  Areas  16  U.S.C.  460p  et  seq. 


Routine  uses  of  records  mainUincd  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referred  to  (1)  Depart- 
ment of  Justice  for  (a)  filing  condemnation  in  court  and  (b)  for  in- 
formation in  suits  filed  against  the  Government,  (2)  Bureau  of  Land 
Management  for  review  of  cases  involving  exchange  of  public 
domain  lands,  (3)  Bureau  of  Outdoor  Recreation  for  review  in 
authorizing  use  of  land  and  water  conservation  funds,  (4)  Treasury 
Department  for  tax  purposes,  (5)  Federal  Power  Commission  for 
licensing  of  Federal  Power  Commission  projects,  (6)  Environmental 
Protection  Agency  for  preparation  of  environmental  statements,  (7) 
Corps  of  Engineers  for  information  on  joint  land  acquisition  pro- 
jects, (8)  General  Acounting  Office  for  review  of  specific  cases,  (9) 
Congressional  Committees  and  members  of  congress  for  (a)  Na- 
tional Forest  Reservation  Commission  for  approval  of  Weeks  Law 
purchases  or  exchanges,  and  (b)  to  appropriation  committees  for 
budget  purposes,  (10)  State  and  local  governments  for  (a)  com- 
pliance with  OMB  Cirular  A-95  and  (b),  for  compliance  with  the 
Rare  and  Endangered  Species  Act  and  the  Historic  and  Cultural 
Preservation  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
field  offices  and  the  Washington  Office. 

Retrievability:  Records  are  indexed  by  name  of  individual  in- 
volved in  land  adjustment  case. 

Safeguards:  Safeguards:  Records  are  kept  in  a  locked  official 
government  office. 

Retention  and  disposal:  Records  are  retained  at  the  applicable  of- 
fice until  the  cases  are  closed,  at  which  time  one  combined  record 
is  retained  by  the  applicable  Regional  Office  for  a  period  of  twenty- 
five  years,  except  for  deeds  and  title  papers  which  are  retained  pei- 
manently  at  the  applicable  Field  Offices. 

System  manager(s)  and  address:  Director,  Lands,  Forest  Service, 
USDA,  Washington,  DC,  20250  and  designees  at  Region,  Station, 
Forest,  Ranger,  Research  Work  Units  and  Project  Headquarters 
Offices  when  applicable. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  record  or  information  as  to  whether  the 
system  contains  a  record  pertaining  to  him  from  the  Director, 
Lands,  Forest  Service,  USDA,  Washington,  D.C.  telephone  703- 
235-8212.  He  will  advise  the  individual  of  the  locations  of  any 
records  and  the  local  designated  individual  responsible  for  those 
records  at  the  appropriate  Field  Offices  A  request  for  information 
pertaining  to  an  individual  should  contain: 

Name,  address,  and  any  available  particulars  involved  in  the 
specific  case,  i.e.,  name  of  owner  of  properties,  location  of  proper- 
ty and  dates  of  any  correspondence,  if  available,  etc. 

Record  access  procedures:  Use  same  proigedures  as  for  requesting 
notifications. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  notification. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  individual  landowners,  employees  of  the  agency  or 
agencies  to  which  cases  arc  referred  and  contract  real  property  ap- 
praisers or  consultants  which  they  hire. 

uSda/ogc— 1 

System  name:  Cases  against  the  Department  under  the  Federal  Meat 
Inspection  A,ct,  the  Poultry  Products  Inspection  Act,  the  volun- 
tary inspection  and  certification  provisions  of  the  Agricultural 
Marketing  Act  of  1946,  and  related  laws,  USDA/OGC 

System  location:  Office  of  the  General  Counsel,  APHIS  Division, 
USDA,  Washington,  D.C 

Categories  of  individuals  covered  by  the  system:  Individuals  regu- 
lated or  not  regulated  by  the  subject  Acts  who  bring  suit  against  the 
Government  or  a  Governmental  official  pursuant  to,  or  as  a  con- 
sequence of  the  Department's  administration  of,  the  suBject  Acts. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
the  subject  Acts. 

Authority  for  maintenance  of  the  system:  21  U.S.C.  601  et  seq..  21 
U.S.C.  451  et  seq..  7  U.S.C.  1621  et  seq..  and  7  U.S.C.  450. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
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with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law.  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
lion  of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievabilily:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director,  APHIS  Division.  OGC, 
USDA.  Washington,  D.C.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director, 
APHIS  Division,  OGC,  USDA,  Washington.  D.C,  telephone  202- 
447-5550.  A  request  for  information  periaining  to  an  individual 
should  contain:  Name,  address,  and  particulars  involved  (i.e.,  the 
name  of  action  filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  witnesses,  agency  employees,  and  investigative  per- 
sonnel. 

USDA/OGC— 2 
System  name:  Cases  against  the  Department  under  the  Horse  Pro- 
tection Act  of  1970,  USDA/OGC. 
System  location:  Office  of  the  General  Counsel,  APHIS  Division, 
USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  regu- 
lated or  not  regulated  by  the  subject  Act  who  bring  suit  against  the 
Government  or  a  Governmental  official  pursuant  to,  or  as  a  con- 
sequence of  the  Department's  administration  of,  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
the  subject  Act. 

Authority  for  maintenance  of  the  system:  15  U.S.C  1821  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  o(  such  uses:  ( 1 )  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
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tion,  as  needed,  in  the  course  of  presenting  evidence  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievabilily:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabfnet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwjjse  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director,  APHIS  Division,  OGC, 
USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director, 
APHIS  Division,  OGC.  USDA,  Washington,  DC,  telephone  202- 
447-5550.  A  request  for  information  pertaining  to  an  individual 
should  contain:  Name,  address,  and  particulars  involved  (i.e.,  the 
name  of  action  filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  witnesses,  agency  employees,  and  investigative  per- 
sonnel. 

USDA/OGC— 3 
System   name:   Cases   against   the    Department   under  the    Humane 
Methods  of  Livestock  Slaughter  law  (i.e.,  the  Act  of  August 
27,  1958).  USDA/OGC. 
System  location:  Office  of  the  General  Counsel,  APHIS  Division, 
USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  regu- 
lated or  not  regulated  by  the  subject  Act  who  bring  suit  against  the 
Government  or  a  Governmental  official  pursuant  to,  or  as  a  con- 
sequence of  the  Department's  administration  of,  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1901-1906. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual  " 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above.        , 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 
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Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 
Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and    disposed    of    or    sent    to    appropriate    records    centers    in    ac- 
cordance with  such  directives. 

System  managcr(s)  and  address:  Director,  APHIS  Division,  OGC, 
USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director, 
APHIS  Division,  OGC,  USDA,  Washington,  DC,  telephone  202- 
447-5550.  A  request  for  information  pertaining  to  an  individual 
should  contain:  Name,  address,  and  particulars  involved  (i.e.,  the 
name  of  action  filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  witnesses,  agency  employees,  and  investigative  per- 
sonnel. . 

I  USDA/OGC— 4 

System  name:  Cases  against  the  Department  under  the  Laboratory 
Animal  Welfare  Act.  as  amended,  USDA/OGC. 
System  location:  Office  of  the  General  Counsel,  APHIS  Division, 
USDA.  Washington,  D.C. 

Categories  of  individuals  covered  by  the  system:  Individuals  regu- 
lated or  not  regulated  by  the  subject  Act  who  bring  suit  against  the 
Government  or  a  Governmental  official  pursuant  to,  or  as  a  con- 
sequence of  the  Department's  administration  of,  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  2131  et  seq. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  (I)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 
Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 
Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and    disposed    of    or    sent    to    appropriate    records   centers    in    ac- 
cordance with  such  directives. 

System  managcr(s)  and  address:  Director,  APHIS  Division,  OGC, 
USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director, 
APHIS  Division.  OGC,  USDA,  Washington,  DC,  telephone  202- 
447-5550.    A    request   for   information    pertaining   to   an    individual 


should  contain:   Name,  address,  and  particulars  involved  (i.e.,  the 
name  of  action  filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragi-aph. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  witnesses,  agency  employees,  and  investigative  per- 
sonnel. 

USDA/OGC— 5 
System   name:   Cases   against   the   Department   under  the   28   Hour 

Law,  as  amended,  USDA/OGC. 
.     System  location:  Office  of  the  General  Counsel,  APHIS  Division, 
USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  regu- 
lated or  not  regulated  by  the  subject  Act  who  bring  suit  against  the 
Government  or  a  Governmental  official  pursuant  to,  or  as  a  con- 
sequence of  the  Departments  administration  of,  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom-, 
mendations,  and  interdepartmental  recommendations  pertaining  to 
the  subject  Act. 

Authority  for  maintenance  of  the  system:  45  U.S.C.  71-74 
Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecyjting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a^violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  fro"i  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 
Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet 
Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and    disposed    of    or    sent    to    appropriate    records    centers    in    ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director,  APHIS  Division,  OGC, 
USDA,  Washington,  DC  20250. 

Notification  procedure:  Any  individual  may  request  information 
-  regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director, 
APHIS  Division,  OGC,  USDA,  Washington,  DC,  telephone  202- 
447-5550.  A  request  for  information  pertaining  to  an  individual 
should  contain:  Name,  address,  and  particulars  involved  (i.e.,  the 
name  of  action  filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  which  pertains 
to  him,  by  submitting  a  written  request  to  the  appropriate  official 
referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  witnesses,  agency  employees,  and  investigative  per- 
sonnel. 
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USDA/OGC— 6 
System    name:    Cases   against   the   Department   under   the    various 
Animal  Quarantine  and  related  laws,  USDA/OGC. 
System  location:  Office  of  the  General  Counsel,  APHIS  Division. 
USDA.  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  regu- 
lated or  not  regulated  by  the  subject  Acts  vi/ho  bring  suit  against  the 
Government  or  a  Governmental  official  pursuant  to,  or  as  a  con- 
sequence of  the  Departments  administration  of,  the  subject  Acts. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
the  subject  Acts. 

Authority  for  maintenance  of  the  system:  21  U.S.C.  I01-135b,  19 
U.S.C.  1306,  1202,  46  U.S.C.  466a-466b,  and  7  U.S.C.  450. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law.  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal. 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 
Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 
Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and    disposed    of   or   sent    to    appropriate    records    centers    in    ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director,  APHIS  Division,  OGC, 
USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director, 
APHIS  Division.  OGC,  USDA,  Washington.  DC,  telephone  202- 
447-5550.  A  request  for  information  pertaining  to  an  individual 
should  contain:  Name,  address,  and  particulars  involved  (i.e.,  the 
name  of  action  filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  witnesses,  agency  employees,  and  investigative  per- 
sonnel. 

USDA/OGC— 7 

System  name:  Cases  against  the  Department  under  the  various  Plant 
Protection  and  Quarantine  and  related  laws,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  APHIS  Division, 
USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  regu- 
lated or  not  regulated  by  the  subject  Acts  who  bring  suit  against  the 
Government  or  a  Governmental  official  pursuant  to,  or  as  a  con- 
sequence of  the  Department's  administration  of,  the  subject  Acts. 


Categories  of  records' in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
the  subject  Acts. 

Authority  lor  maintenance  of  the  system:  7  U.S.C.  145,  147a,  148- 
I48e,  149,  I50-I50g,  I50aa-150jj,  151-165,  167,  166,  281-282.  450. 
1651-1656,  2801-2813. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law.  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  >vithin  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  staring,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 
Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 
Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and   disposed   of   or   sent   to   appropriate   records   centers    in   ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director,  APHIS  Division,  OGC, 
USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whclher  the 
system  contains  records  pertaining  to  him  from  the  Director, 
APHIS  Division,  OGC,  USDA,  Washington,  DC,  telephone  202- 
447-5550.  A  request  for  information  pertaining  to  an  individual 
should  contain:  Name,  address,  and  particulars  involved  (i.e.,  the 
name  of  action  filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  writtep  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  witnesses,  agency  employees,  aad  investigative  per- 
sonnel. 

USDA/OGC— 8 
System  name:  Cases  by  the  Department  under  the  Federal  Meat  In- 
spection   Act,    the    Poultry   Products   Inspection    Act,   and   the 
voluntary  inspection  and  certification  provisions  of  the  Agricul- 
tural Marketing  Act  of  1946,  USDA/OGC. 
System  location:  Office  of  the  General  Counsel,  APHIS  Division, 
USDA,  Washington,  DC. 

Categories  of  Individuals  covered  by  the  sysUm:  Individuals  who 
are  regulated  by  the  subject  Acts  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Acts. 

Authority  for  maintenance  ol  the  system:  21  U.S.C.  601  et  seq.,  21 
use.  451  et  seq..  and  7  U.S.C.  1621  et  seq. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  (I)  Referral  to  the  ap- 
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propriate  agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  In  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director.  APHIS  Division.  OGC, 
USDA,  Washington,  DC  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  sytem 
has  been  exempted  pursuant  to  5  U.S.C.  552a  (kK2)  from  the 
requirements  of  5  U.S.C.  552a(c)(3).  (d).  (e)(1).  (e)(4)(G),  (H)  and 
(I),  and  (f)  because  it  consists  of  investigatory  material  compiled 
for  law  enforcement  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 

USDA/OGC— 9 
System  name:  Cases  by  the  Department  under  the  Horse  Protection 
Act  of  1970.  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  APHIS  Division, 
USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  ol  records  In  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  15  U.S.C.  1821  et  seq. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal.  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law.  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual.       ^ 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director,  APHIS  Division.  OGC, 
USDA.  Washington,  DC.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a  (k)(2)  from  the 
requirements  of  5  U.S.C.  552a(cK3).  (d),  (e)(1).  (e)(4)(G).  (H)  and 
(I),  and  (f)  because  it  consists  of  investigatory  material  compiled 
for  law  enforcement  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 

USDA/OGC— 10 
System  name:  Cases  by  the  Department  under  the  Humane  Methods 
of  Livestock  Slaughter  law  (i.e.,  the  Act  of  August  27.  1958), 
USDA/OGC. 

System  locatioa:  Office  of  the  General  Counsel.  APHIS  Division. 
USDA.  Washington.  D.C. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  In  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  for  maintenance  ol  the  system:  7  U.S.C.  1901-1906. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal.  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law.  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director,  APHIS  Division,  OGC, 
USDA,  Washington,  DC.  20250. 

Systems  exempted  from  certain  provisions  ol  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a  (k)(2)  from  the 
requirements  of  5  U.S.C.  552a(cK3),  (d),  (e)(1),  (e)(4)(G),  (H)  and 
(I),  and  (f)  because  it  consists  of  investigatory  material  compiled 


FEDERAL  REGISTER,  VOL  41,  NO.   179— TUESDAY,  SEPTCMBER   14,   1976 


39254 


DEPARTMENT  OF  AGRICULTURE 


for  law  cnforcemenl  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 

USDA/OGC— 11 
System    name:    Cases   by    the    Department   under   the    Laboratory 
Animal  Welfare  Act,  as  amended,  USDA/OGC. 

System  iocalioa:  Office  of  the  General  Counsel,  APHIS  Division, 
USDA,  Washington,  D.C. 

Categories  ot  individuals  covered  by  the  system:  Individuals  who 
are  regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  vivjlation  of  the  subject  Act. 

Authority  lor  maintenance  of  the  system:  7  U.S.C.  2131  et  seq. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  mamtamed  in  file  folders  at  the  applicable 
add^es^  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 
Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 
Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and    disposed    of    or    sent    to    appropriate    records    centers    in    ac- 
cordance with  such  directives. 

System  managcr(s)  and  address:  Director,  APHIS  Division,  OGC, 
USDA.  Washington,  DC.  20250. 

Systems  exempted  from  certain  provisions  ot  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a  (k)(2)  from  the 
requirements  of  5  U.S.C.  552a(c)(3),  (d),  (e)(1),  (e)(4)(G),  (H)  and 
(I),  and  (f)  because  it  consists  of  investigatory  material  compiled 
for  law  enforcement  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 

USDA/OGC— 12 
System  name:  Cases  by  the  Department  under  the  28  Hour  Law,  as 
amended.  USDA/OGC. 
System  location:  Office  of  the  General  Counsel.  APHIS  Division, 
USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 


Categories  of  records  in  the  sysUm:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  45  U.S.C.  71-74. 

Routine  uses  of  records  maintained  in  the  system,  ipcluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ot  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Rctrfcvability:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  arc  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director,  APHIS  Division,  OGC, 
USDA.  Washington,  DC.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a  (k)(2)  from  the 
requirements  of  5  U.S.C.  552a(cK3),  (d).  (e)(1),  (e)(4)(G).  (H)  and 
(I),  and  (f)  because  it  consists  of  investigatory  material  compiled 
for  law  enforcement  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 

USDA/OGC— 13 
System  name:  Cases  by  the  Department  under  the  various  Animal 
Quarantine  and  related  laws,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  APHIS  Division, 
USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  regulated  by  the  subject  Acts  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Acts. 

Authority  for  maintenance  of  the  system:  21  U.S.C.  101 -135b,  19 
use.  1306,  1202.  and  46  U  S.C    466a-466b. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 


FEDERAL  REGISTER.  VOL  41,   NO.    179— TUESDAY,   SEPTEMBER    14,    1976 


DEPARTMENT  OF  AGRICULTURE 


39255 


any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director.  APHIS  Division.  OGC. 
USDA,  Washington,  DC.  20250. 

Systems  exempted  from  certain  provisions  pf  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a  (k)(2)  from  the 
requirements  of  5  U.S.C.  552a(c)(3),  (d).  (e)(1).  (e)(4)(G).  (H)  and 
(I),  and  (f)  because  it  consists  of  investigatory  material  compiled 
for  law  enforcement  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 

I  USDA/OGC— 14 

System   name:   Cases  by   the   Department   under  the   various  Plant 
Protection  and  Quarantine  and  related  laws,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  APHIS  Division, 
USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  regulated  by  the  subject  Acts  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Acts. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  145,  I47a,  148- 
I48e,  149,  150-150g,  150aa-150jj,  151-165,  167.  166,  281-282.  1651- 
1656,  2801-2813. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 
Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 


Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  managcr(s)  and  address:  Director.  APHIS  Division,  OGC. 
USDA,  Washington,  DC.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a  (k)(2)  from  the 
requirements  of  5  U.S.C.  552a(cK3).  (d).  (eKD.  (eK4){G).  (H)  and 
(I),  and  (f)  because  it  consists  of  investigatory  material  compiled 
for  law  enforcement  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 

USDA/OGC— 15 
System  name:  Community  Development  Division  Litigation. 
USDA/OGC 
System  location:  Office  of  the  General  Counsel.  USDA  14th  and 
Independence  Ave.,  S.  W.,  Washington,  D.C.  20250,  and  offices  of 
Regional  Attorneys  and  Attorney s-in-Charge,  OGC,  USDA,  at  the 
following  locations:  Albuquerque,  New  Mexico;  Atlanta,  Georgia; 
Chicago,  Illinois:  Denver  Colorado;  Harrisburg,  Pennsylvania;  Lit- 
tle Rock,  Arkansas;  Milwaukee.  Wisconsin;  Missoula.  Montana; 
Ogden,  Utah;  Portland.  Oregon;  San  Francisco.  California;  San- 
turce.  Puerto  Rico;  Shawnee  Mission,  Kansas;  Stillwater, 
Oklahoma;  Temple,  Texas.  Addresses  of  each  field  office  are  listed 
in  the  telephone  directories  of  the  respective  cities  listed  above 
under  the  heading  "United  States  Government,  Department  of 
Agriculture,  Office  of  the  General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
parties  to  litigation  involving  FmHA  program  participants  and 
parties  against  whom  litigation  was  proposed  but  not  commenced. 

Categories  of  records  in  the  system:  The  system  consists  of 
records  on  individual  litigation  cases,  sometimes  including  FmHA 
loan  dockets,  copies  of  documents  filed  with  State  and  Federal 
agencies,  court  records,  legal  opinions,  correspondence,  investiga- 
tion reports,  contracts,  and  related  documents. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  201,  42  U.S.C. 
1471-1490;  4401-19;  4453-55  and  7  U.S.C.  1921-29. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  Slate,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto.  (2)  Referral  to 
a  court,  magistrate,  or  administrative  tribunal,  or  to  opposing  coun- 
sel in  a  proceeding  before  any  of  the  above,  or  any  record  within 
the  system  which  constitutes  evidence  in  that  proceeding,  or  which 
is  sought  in  the  course  of  discovery.  (3)  Referral  to  Department  of 
Justice  for  suits  against  the  United  States  or  its  officers  or  instru- 
mentalities concerning  USDA  activities.  "Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  in  file  cabinets. 

Retrievability:  Records  are  indexed  by  name;  sometimes  cross-in- 
dexed. 

Safeguards:  Files  stored  in  Attorney's  office. 

Retention  and  disposal:  Files  sent  to  Federal  Records  Center 
when  cases  are  closed,  some  retained  indefinitely  for  research  pur- 
poses. 

System  manager(s)  and  address:  Director,  Community  Develop- 
ment Division,  OGC,  USDA,  Washington,  D.C.  20250.  or  the  ap- 
propriate Regional  Attorney  or  Attomey-in-Charge  at  the  address 
specified  above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
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system  contains  records  pertaining  to  him  from  the  System 
Manager,  or  the  appropriate  Regional  Attorney  or  Attomey-in- 
Charge.  A  request  should  indicate  the  name,  address  and  particu- 
lars involved. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  System 
Manager  or  appropriate  Regional  Attorney  or  Attomey-in-Charge. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Records  in  this  system  come  from 
Federal  and  State  courts,  witnesses,  agency  employees,  attorneys, 
title  companies.  Farmers  Home  Administration  loan,  grant,  and  ap- 
plicant dockets,  and  the  Department  of  Justice. 

Systems  exempted  from  certain  provisions  of  the  act:  Those 
records  in  this  system  which  consist  of  investigatory  material  com- 
piled for  law  enforcement  purposes  have  been  exempted  pursuant 
to  5  U.S.C.  552a(k)(2)  from  the  requirements  of  5  U.S.C.  552a(c)(3), 
(d),  (e)(1).  (e)(4)(G),  (H)  and  (I),  and  (f).  See  7  CFR  1.123.  In- 
dividual access  to  these  files  could  impair  investigations  and  alert 
subjects  of  investigations  that  their  activities  are  being  scrutinized, 
and  thus  allow  them  time  to  take  measures  to  prevent  detection  of 
illegal  action  or  escape  prosecution.  Disclosure  of  investigative 
techniques  and  procedures  and  the  existence  and  identity  of  con- 
fidential sources  of  information  would  hamper  law  enforcement  ac- 
tivity. 

IJSDA/OGC— 16 
System  name:  Farmers  Home  Administration  (FmHA)  General  Case 
Files,  USDA/OGC. 

System  location:  Offices  of  Regional  Attorneys  and  Attomeys-in- 
Charge,  OGC.  USDA,  at  the  following  locations:  Albuquerque. 
New  Mexico;  Atlanta,  Georgia;  Chicago,  Illinois;  Denver, 
Colorado;  Harrisburg,  Pennsylvania;  Little  Rock,  Arkansas;  Mil- 
waukee, Wisconsin;  Missoula,  Montana;  Ogden,  Utah;  Portland, 
Oregon;  San  Francisco,  California;  Santurce,  Puerto  Rico;  Shawnee 
Mission,  Kansas;  Stillwater,  Oklahoma;  Temple,  Texas. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agriculture.  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Primarily  appli- 
cants for  FmHA  financial  assistance  and  FmHA  borrowers  and 
grantees;  in  some  regional  offices  also  parties  to  litigation, 
purchasers  of  FmHA  security  property,  vendors  to  FmHA  bor- 
rowers, contractors  and  builders  of  FmHA  financed  projects, 
packagers  of  FmHA  loan  dockets,  real  estate  salesmen  and  brokers 
dealing  with  FmHA  property  applicants  or  having  a  security  in- 
terest in  property  owned  or  financed  or  to  be  financed  by  FmHA 
or  to  whom  FmHA  notes  are  assigned,  present  and  former  owners 
and  holders  of  an  interest  in  real  property  serving  as  security  for 
FmHA  loans,  third  party  converters,  and  individuals  who  file 
claims  against  FmHA. 

Categories  of  records  in  the  system:  Records  on  individual  appli- 
cant, borrower  or  grantee  cases,  sometimes  including  FmHA  loan 
dockets,  copies  of  promissory  notes  and  security  instruments,  title 
evidence,  legal  opinions,  correspondence,  investigation  reporis, 
contracts,  pleadings,  legal  documents  covering  foreclosures  and 
loan  or  grant  making  or  servicing,  title  opinions,  contracts,  closing 
instructions,  notices,  and  related  documents. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301,  42  U.S.C. 
1471-1490.  4401-19;  4453-55  and  7  U.S.C.  1921-92. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Referral  of  certain 
records  to  trustees  for  reconveyance  or  foreclosure  of  deeds  of 
trust,  or  correction  of  errors,  to  appropriate  State  and  County  offi- 
cials for  recording  or  filing  of  legal  documents,  to  title  companies 
or  Bureau  of  Indian  Affairs  for  title  clearance,  to  appropriate  agen- 
cies and  individuals  for  institution  of  nonjudicial  foreclosure  and 
other  loan  servicing  and  liquidation  actions,  and  to  the  appropriate 
agency,  whether  Federal,  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  or 
of  enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  in- 
formation available  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  rule, 
regulation  or  order  issued  pursuant  thereto.  (2)  Referral  to  a  court. 


magistrate,  or  administrative  tribunal,  or  to  opposing  counsel  in  a 
proceeding  before  any  of  the  above,  or  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery.  (3)  Referal  to  Department  of 
Justice  for  suits  against  the  United  States  or  its  officers  or  instru- 
mentalities concerning  USDA  activities.  "Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  addresses 
listed  above. 

Retrievabiiily:  Records  are  usually  indexed  by  the  name  of  the  in- 
dividual on  whom  the  file  is  maintained.  In  some  instances  records 
are  maintained  in  numerical  order  corresponding  to  the  FmHA  ac- 
count number.  In  some  instances  they  are  also  cross-indexed  by  the 
names  of  individuals  mentioned  in  the  files. 

Safeguards:  Records  are  kept  in  locked  offices.  Secretive  materi- 
als such  as  Office  of  Investigation  reports  are  kept  in  locked 
drawers  or  file  cabinets. 

Retention  and  disposal:  Records  are  usually  retained  for  12  to  18 
months  after  the  case  is  closed.  In  some  Regional  Offices  certain 
records  are  maintained  indefinitely,  primarily  for  research  value. 

System  manager(s)  and  address:  Appropriate  Regional  Attorney  or 
Attomey-in-Charge . 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate 
System  Manager.  A  request  should  contain  the  name  and  address 
of  the  individual  involved  and  as  much  other  identifying  informa- 
tion as  possible. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  for  same  to 
the  appropriate  System  Manager  at  the  above  address. 

Contesting  record  procedures:  Same  as  Records  Access 
Procedures. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  applicants,  borrowers,  grantees,  FmHA  or  other 
USDA  employees,  attorneys,  credit  reporting  agencies,  title  compa- 
nies, and  State  and  Federal  government  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  Those 
records  in  this  system  which  consist  of  investigatory  material  com- 
piled for  law  enforcement  purposes  have  been  exempted  pursuant 
to  5  use.  552a(k)(2)  from  the  requirements  of  5  U.S.C.  552a(c)(3), 
(d),  (e)(1),  (e)(4)(G),  (H)  and  (I),  and  (f).  See  7  CFR  1.123.  In- 
dividual access  to  these  files  could  impair  investigations  and  alert 
subjects  of  investigations  that  their  activities  are  being  scrutinized, 
and  thus  allow  them  time  to  take  measures  to  prevent  detection  of 
illegal  action  or  escape  prosecution.  Disclosure  of  investigative 
techniques  and  procedures  and  the  existence  and  identity  of  con- 
fidential sources  of  information  would  hamper  law  enforcement  ac- 
tivity. 

USDA/OGC— 17 
System    name:    Claims    by    and    Against    USDA    under    the    Food 
Assistance  Legislation,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Food  and  Nutri- 
tion Division,  USDA,  Washington,  DC.  and  Offices  of  Regional 
Attorneys  and  Attorney s-in-Charge,  (XjC,  USDA,  at  the  following 
locations:  Albuquerque.  New  Mexico;  Atlanta,  Georgia;  Chicago, 
Illinois;  Denver,  Colorado;  Harrisburg,  Pennsylvania;  Little  Rock, 
Arkansas;  Milwaukee,  Wisconsin;  Missoula,  Montana;  Ogden, 
Utah;  Portland,  Oregon;  Raleigh,  North  Carolina;  San  Francisco, 
California;  Santurce,  Puerto  Rico;  Stillwater.  Oklahoma;  Temple, 
Texas. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agriculture,  Office  of  the 
General  Counsel". 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
seek  to  participate  in  the  Food  Stamp  Act  of  1964,  National  School 
Lunch  Act,  or  Child  Nutrition  Act  of  1966,  and  individuals  reported 
to  be  in  violation  of  one  or  more  of  these  acts. 
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Categories  of  records  in  the  system:  The  system  consists  of  files 
on  all  individual  cases,  including  investigation  reports,  pleadings, 
transcripts,  legal  correspondence,  statements  of  witnesses,  and  re- 
lated documents. 

Authority  for  naintcnance  of  the  system:  7  U.S.C.  2011-2026;  42 
U.S.C.  1751-1763;  42  U.S.C.  1771-1786. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Referral  to  a  court, 
magistrate,  or  administrative  tribunal,  or  to  opposing  counsel  in  a 
proceeding  before  any  of  the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery.  (2)  Referral  to  the  appropriate 
agency,  whether  Federal.  Slate,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  or 
of  enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  in- 
formation available  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal,  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  rule, 
regulation  or  order  issued  pursuant  thereto.  (3)  Referral  to  the  De- 
partment of  Justice  for  defense  of  suits  brought  against  the  United 
States  or  its  officers,  and  for  institution  of  suit  for  recovery  of 
claims  by  USDA.  "Disclosure  may  be  made  to  a  congressional  of- 
fice from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
locations  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
involved. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinent. 
Retention  and  disposal:   Records  are  maintained  for  a  length  of 
time  left  to  the  discretion  of  the  Director  of  the  Food  and  Nutrition 
Division  or  Regional  Attorney  or  Attomey-in-Charge,  after  legal  ac- 
tion has  been  concluded. 

System  managcr(s)  and  address:  Director,  Food  and  Nutrition 
Division,  OGC,  USDA,  Washington,  D.C.  20250.  Each  Regional  At- 
tomey  or  Attorney-in-Charge  at  the  locations  specified  above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Food 
and  Nutrition  Division,  OGC,  USDA,  Washington,  D.C,  telephone 
202-447-4631,  or  the  appropriate  Regional  Attorney  or  Attomey-in- 
Charge  at  the  locations  specified  above.  A  request  for  information 
pertaining  to  an  individual  should  contain  his  name,  address,  and 
the  particulars  involved  (i.e.  the  date  of  any  action  complained  of, 
date  a  claim  was  filed,  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  obtain  informa- 
tion concerning  the  process  for  contesting  a  record  in  the  system 
that  pertains  to  him  by  following  the  procedures  referred  to  directly 
above. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  claimants,  witnesses,  agency  employees,  and  in- 
vestigative personnel. 

Systems  exempted  from  certain  provisions  of  the  act:  The  portions 
of  the  system  consisting  of  investigatory  material  that  has  been 
compiled  for  law  enforcement  purposes  have  been  exempted  pur- 
suant to  5  U.S.C.  552a(k)(2),  from  the  requirements  of  5  U.S.C. 
552a(c)(3).(d),(e)(l).(e)(4)(G),(H)  and  (I),  and  (f).  Individual  access 
to  these  files  could  impair  investigations  and  alert  the  sublects  of 
investigations  that  their  activities  are  being  scmtinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion. Disclosure  of  investigative  technique  and  procedures,  and  of 
the  identity  of  confidential  sources  of  information,  would  hamper 
law  enforcement  activity. 

USDA/OGC— 18 
System  name:  Perishable  Agricultural  Commodities  Act. 
USDA/OGC— disciplinary  proceedings  to  deny  issuance  of  a 
license  to  an  applicant  thereunder  or  to  suspend  or  revoke  a 
license  already  issued,  or  to  publish  the  facts  and  circum- 
stances of  violations  of  the  Act. 


System  location:  Office  of  the  General  Counsel,  Food  and  Nutri- 
tion Division,  USDA,  Washington,  D.C,  and  offices  of  Regional 
Attorneys  and  Attomeys-in-charge,  OGC,  USDA,  at  the  following 
locations:  Albuquerque,  New  Mexico;  Missoula,  MonUna;  Atlanta, 
Georgia;  Ogden,  Utah;  Chicago,  Illinois;  Portland,  Oregon;  Denver, 
Colorado;  Harrisburg,  Pennsylvania;  San  Francisco,  California; 
Santurce,  Puerto  Rico;  Little  Rock,  Arkansas;  Shawnee  Mission, 
Kansas;  Milwaukee,  Wisconsin;  Stillwater,  Oklahoma;  Temple, 
Texas. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government.  Department  of  Agriculture.  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
apply  for  or  who  hold  licenses  to  do  business  in  the  perishable 
agricultural  commodities  industry  in  their  individual  capacities; 
partners  of  partnerships  which  apply  for  or  which  hold  licenses  to 
do  business  in  the  perishable  agricultural  commodities  industry;  of- 
ficers, directors  and  holders  of  10  percent  or  more  of  the  stock  of 
corporations  which  apply  for  or  hold  licenses  to  do  business  in  the 
perishable  agricultural  commodities  industry  under  the  Perishable 
Agricultural  Commodities  Act  of  1930.  as  antcnded,  are  included  in 
this  system  of  records. 

Categories  of  records  in  the  system:  The  system  consists  of  re- 
ports of  investigation,  statements  of  witnesses,  agency  reports. 
Authority  for  maintenance  of  the  system:  7  U.S.C  499a  et  seq. 
Routine  uses  of  records  maintained  in  tiic  system,  including  catego- 
ries of  users  and  the  ourposcs  of  such  uses:  Use  by  the  Office  of  the 
General  Counsel  for  (I)  administrative  proceedings  pursuant  to  the 
Administrative  Procedure  Act  to  deny  the  issuance  of  a  license  to 
an  applicant  therefor  to  do  business  in  the  perishable  agricultural 
commodities   industry;   (2)   administrative   proceedings  pursuant   to 
the  Administrative  Procedure  Act  to  suspend  or  revoke  an  already         \ 
existant   license,   or   alternatively    to   have    the   facts   and   circum-     y 
stances  of  violations  published  for  violations  thereof  by  the  holder 
of  such  license.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual    ' 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  addresses 
listed  above. 

Retrievability:  Records  are  indexed  by  name  of  individual  license 
applicant  or  holder. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 
Retention  and  disposal:  Records  are  maintained  indefinitely. 
System    managcr(s)   and   address:    Director.    Food    and    Nutrition 
Division,  OGC,  USDA,  Washington,  DC.  20250,  or  the  appropriate 
Regional  Attorney  or  Attomey-in-charge  at  the  addresses  specified 
above. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(k)(2)  from  the 
requirements  of  5  U.S.C.  552a(c){3).  (d),  (e)(1),  (e)(4KG),  (H)  and 
(I),  and  (f)  because  it  consists  of  investigatory  material  compiled 
for  law  enforcement  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  to  escape  administrative  procedures  to  deny  to  them  the  is- 
suance of  a  license  or  to  suspend  or  revoke  such  license,  or  to  have 
published  the  facts  and  circumsUnce  of  the  violations.  Disclosure 
of  investigative  techniques  and  procedures  and  the  existance  and 
identity  of  confidential  sources  of  information  would  hamper  law 
enforcement  activity. 

USDA/OGC— 19 
System  name:   Agricultural  Stabilization  and  Conservation  Service 
(ASCS),  Foreign  Agricultural  Service  (FAS),  and  Commodity 
Credit  Corporation  (CCC)  cases,  USDA/OGC 
System    location:    Office    of    the    General   Counsel.    Washington. 
D.C,    and/or    Offices    of    Regional    Attorneys    and    Attorney s-in- 
Charge,   OGC.   USDA,   at  the   following  locations:   Albuquerque, 
New      Mexico;      Atlanta,     Georgia;     Chicago,      Illinois;      Denver, 
Colorado;  Harrisburg,   Pennsylvania;   Little  Rock.   Arkansas;  Mis- 
soula, Montana;  Ogden,  Utah;  Portland,  Oregon;  San  Francisco, 
Calif omia;  Santurce,  Puerto  Rico;  Shawnee  Mission,  Kansas;  Still- 
water, Oklahoma;  Temple,  Texas. 
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Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agriculture,  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
apply  tor  and/or  receive  marlceting  quotas  or  acreage  allotments 
from  ASCS,  or  loans,  payments,  credits  or  indemnities  from  ASCS, 
FAS,  or  CCC;  or  who  apply  for  and/or  enter  into  contracts  or 
agreements  with  ASCS,  FAS,  or  CCC  or  participate  in  programs 
financed  or  administered  by  ASCS,  FAS  or  CCC,  or  who  violate  or 
may  have  violated  ASCS,  FAS,  or  CCC  regulations,  federal  or 
state  laws,  or  who  may  otherwise  be  involved  in  litigation  with 
ASCS,  FAS  or  CCC. 

Categories  of  records  in  the  system:  Contains  files  on  individual 
cases,  including  but  not  limited  to  the  original  or  copies  of  loan  ap- 
plications, program  forms,  security  agreements,  mortgages,  notes, 
program  participation  agreements,  repayment  records,  financial 
status  reports,  statements  of  account,  collector's  contact  report, 
agency  recommendations  for  making,  servicing  or  liquidating  loans, 
collection  of  civil  penalties,  readjustment  of  allotments  and  quotas, 
contracts,  closing  instructions,  legal  opinions,  title  evidence,  in- 
vestigation reports,  agency  recommendation  for  the  institution  of 
civil  or  criminal  action,  records  of  telephone  calls,  various  cor- 
respondence and  material,  intra-departmental  memos  and  interde- 
partmental letters,  pleadings,  transcripts  of  hearings,  and  other 
legal  documents. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  13Sb  note,  442- 
449.  6I2C-3.  624,  1110-1162,  1282-1292,  1301-1393.  1421-1449,  1692, 
1701-1710.  1721-1725,  173l-1736e,  1707a,  1781-1787,  1851-1857;  15 
use.  7I3a.  714-7I4p;  16  U.S.C.  590g-590q,  1501-1510;  18  U.S.C. 
286-287.  371.  1001;  19  U.S.C.  1202  Note,  31  U.S.C.  231-235;  7 
C.F.R  2.31.  Part  6,  Part  16,  Part  17.  Part  20.  Part  700-896.  Chap. 
XIV,  22  C  F  R    Part  211 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  U.S. 
Department  of  Justice  for  defense  of  suits  brought  against  the 
United  States,  its  agencies  or  its  officers,  and  for  institution  of 
suits  for  recovery  of  claims  by  USDA  or  CCC;  (2)  referral  to  the 
appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  a 
violation  of  law,  or  of  enforcing  or  implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant  thereto,  of  any  record  within 
this  system  when  information  available  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  rule,  regulation  or  order  issued  pursuant  thereto;  (3) 
referral  to  a  court,  magistrate  or  admini^rative  tribunal,  or  to  op- 
posing counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that 
proceeding,  or  which  is  sought  in  the  course  of  discovery. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
addresses  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  individual  on 
whom  the  file  is  primarily  maintained.  In  some  instances,  they  are 
also  cross  indexed  by  the  names  of  other  individuals  mentioned  in 
the  files 

Safeguards:  Records  are  kept  in  a  locked  office,  locked  file 
cabinet  or  locked  drawers. 

Retention  and  disposal:  Records  are  maintained  until  case  is 
closed  or  no  longer  needed  or  as  otherwise  provided  in  agency 
directives  and  disposed  of  or  sent  to  appropriate  records  centers  in 
accordance  with  such  directives. 

System  manager(s)  and  address:  Director.  Foreign  Agricultural 
and  Commodity  Stabilization  Division,  OGC.  USDA,  Washington, 
D.C.,  20250,  or  the  appropriate  Regional  Attorney  or  Attorney-in- 
Charge  at  the  address  specified  above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director, 
Foreign  Agricultural  and  Commodity  Stabilization  Division,  OGC, 
USDA,  Washington,  DC,  20250,  telephone  202-447-2562,  or  the 
appropriate  Regional  Attorney  or  Attomey-in-Charge  at  the  address 


listed  above.  If  the  specific  location  of  the  record  is  not  known,  the 
individual  should  address  his  request  to  the  Director,  Foreign 
Agricultural  and  Commodity  Stabilization  Division,  OGC,  USDA, 
who,  if  necessary,  will  refer  it  to  the  appropriate  field  office.  A 
request  for  information  pertaining  to  an  individual  should  contain 
his  name,  address,  and  particulars  involved. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  for  same  to 
the  appropriate  official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  record  access  procedures. 

Record  source  categories:  From  individuals  categorized  above, 
referring  agency,  employees,  farmers,  warehousemen,  borrowers, 
loan  applicants,  title  companies,  title  and  lien  searches,  investiga- 
tive personnel,  attorneys,  and  from  others. 

Systems  exempted  from  certain  provisions  of  the  act:  The  portion 
of  this  system  which  consist  of  investigatory  material  compiled  for 
law  enforcement  purposes,  has  been  exempted  pursuant  to  5  U.S.C. 
552a(k)(2)  from  the  requirements  of  5  U.S.C.  552a(c)(3),  (d),  (e)(1), 
(e)(4)(G),  (H)  and  (I)  and  (f).  See  7  CFR  1.123.  Individual  access  to 
these  files  could  (1)  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution;  and  (2)  disclose  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential 
sources. 

USDA/OGC— 20 
System  name:  Federal  Crop  Insurance  Corporation  (FCIC)  Cases, 
USDA/OGC 
System  location:  Office  of  the  General  Counsel,  Washington, 
D.C.  and/or  Offices  of  Regional  Attorneys  and  Attorneys-in- 
Charge,  OGC,  USDA,  at  the  following  locations:  Albuquerque, 
New  Mexico;  Atlanta,  Georgia;  Portland,  Oregon;  Chicago,  Illinois; 
San  Francisco,  California;  Denver,  Colorado;  Shawnee  Mission, 
Kansas;  Harrisburg,  Pennsylvania;  Stillwater,  Oklahoma;  Little 
Rock,  Arkansas;Temple.  Texas. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agriculture,  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
apply  for  and/or  have  insurance  contracts  with  the  FCIC;  who  have 
delinquent  premiums  or  are  otherwise  indebted  to  FCIC;  who  have 
indemnity  claims  against  FCIC;  who  are  suspected  of  fraudulent 
dealings  with  FCIC;  who  violate  or  may  have  violated  FCIC  regula- 
tions, federal  or  state  laws;  or  who  may  otherwise  be  involved  in 
litigation  with  FCIC. 

Categories  of  records  in  the  system:  Contains  files  on  individual 
cases,  including  but  not  limited  to  the  originals  or  copies  of  in- 
surance contracts  (application,  policy  and  endorsements),  reports  of 
FCIC  personnel  with  respect  to  the  application,  claims  for  indemni- 
ties or  other  matters  pertaining  to  the  contract,  program  forms, 
acreage  reports,  production  records,  statements  of  account,  finan- 
cial report,  collector's  contact  report,  agency  recommendation  for 
services,  agency  recommendation  for  the  institution  of  criminal  and 
civil  action,  investigation  reports,  correspondence,  legal  poinions, 
various  correspondence  and  material,  intra-  and  inter-  departmental 
memos  and  letters,  transcripts  of  hearings,  pleadings  and  other 
legal  documents. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1501-1520;  18 
U.S.C.  657-658,  1001.  1006,  1014,  1903;  31  U.S.C.  231;  7  CFR  2.31, 
401-413.25 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses:  (1)  Referral  to  the  U.S. 
Department  of  Justice  for  defense  of  suits  brought  against  the 
United  States,  its  agencies,  or  its  officers,  and  for  institution  of 
suits  for  recovery  of  claims  by  USDA;  (2)  referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (3)  referral  to  a 
court,  magistrate  or  administrative  tribunal,  or  to  opposing  counsel 
in  a  proceeding  before  any  of  the  above,  of  any  record  within  the 
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system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  individual  on 
whom  the  file  is  primarily  maintained.  In  some  instances,  they  are 
also  cross  indexed  by  the  names  of  other  individuals  mentioned  in 
the  files. 

Safeguards:  Records  are  kept  in  a  locked  office,  locked  cabinets 
or  locked  drawers. 

Retention  and  disposal:  Records  are  maintained  until  case  is 
closed  or  no  longer  needed  or  as  otherwise  provided  in  agency 
directives  and  disposed  of  or  sent  to  appropriate  records  centers  in 
accordance  with  such  directives. 

System  manager(s)  and  address:  Director,  Foreign  Agricultural 
and  Commodity  Stabilization  Division,  OGC,  USDA,  Washington, 
D.C.  20250,  or  the  appropriate  Regional  Attorney  or  Attorney-in- 
Charge  at  the  address  specified  above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director, 
Foreign  Agricultural  and  Commodity  Stabilization  Division,  OGC, 
USDA,  Washington,  D.C,  telephone  202-447-2562,  or  the  ap- 
propriate Regional  Attorney  or  Attomey-in-Charge  at  the  address 
listed  above.  If  the  specified  location  of  the  record  is  not  known, 
the  individual  should  address  his  request  to  the  Director,  Foreign 
Agricultural  and  Commodity  Stabilization  Division,  OGC,  USDA, 
who,  if  necessary,  will  refer  it  to  the  appropriate  field  office.  A 
request  for  information  pertaining  to  an  individual  should  contain 
his  name,  address,  and  particulars  involved. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  for  same  to 
the  appropriate  official  referred  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  for  record  access 
procedures. 

, Record  source  categories:  From  individuals  categorized  above, 
referring  agency  employees,  farmers,  investigative  personnel,  attor- 
neys and  from  others. 

Systems  exempted  from  certain  provisions  of  the  act:  The  portion 
of  this  system  which  consist  of  investigatory  material  contpiled  for 
law  enforcement  purpose  has  been  exempted  pursuant  to  5  U.S.C. 
552a(k)(2)  from  the  requirements  of  5  U.S.C.  552a(c)(3),  (d),  (e)(1), 
(e)(4)(G),  (H)  and  (I)  and  (f).  See  7  CFR  1.123.  Individual  access  to 
these  files  could  (1)  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution;  and  (2)  disclose  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential 
sources. 

USDA/OGC  — 21 
System   name:    Administrative    proceedings   brought   by   individuals 
pursuant    to    the    Plant    Variety    Protection    Act    or    the    Egg 
Products  Inspection  Act,  as  amended,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel.  Marketing  Divi- 
sion. USDA,  Washington,  D.C. 

Categories  of  individuals  covered  by  the  system:  Individuals  regu- 
lated by  the  subject  Act  who  file  a  petition  with  the  Secretary  pur- 
suant to  the  authority  of  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  lor  maintenance  of  the  system:  7  U.S.C.  2321  et  seq.  or 
21  U.S.C.  1044  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  (I)  Referral  to  the  ap- 
propriate aqency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 


order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations:  (3)  Presenta- 
tions, as  needed,  in  the  course  of  presenting  evidence,  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  managcr(s)  and  address:  Director,  Marketing  Division, 
OGC.  USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director.  Mar- 
keting Division,  OGC,  USDA,  Washington,  D.C.  telephone  202- 
447-5935. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record 
in  the  system  which  pertains  to  him,  by  submitting  a  written 
request  to  the  appropriate  official  referred  to  in  the  preceding  para- 
graph. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  witnesses,  agency  employees,  and  investigative  per- 
sonnel. 

USDA/OGC— 22 
System   name:   Administrative  proceedings  brought  by   the   Depart- 
ment pursuant  to  the  Plant  Variety  Protection  Act,  the  Federal 
Seed     Act,    or    the    Agricultural     Marketing    Act    of     1946, 
USDA/OGC. 

System  location:  Office  of  the  General  Counsel.  Marketing  Divi- 
sion, USDA.  Washington.  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C  2321  et  seq.,  7 
use.  1561  et  seq.  or  7  U.S.C.  1621  et  seq 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal.  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
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lion,  as  needed,  in  the  course  of  presenting  evidence,  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  Inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Rctricvability:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  are  kept  In  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  aqency  directives 
and  disposed  of  or  senl  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington,  D.C.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(k)(2)  from  the 
requirements  of  5  U.S.C.  552a(c)(3),  (d),  (e)(1).  (e)(4)(G),  (H)  and 
(I),  and  (f)  because  it  consists  of  investigatory  material  coitipiled 
for  law  enforcement  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 

USDA/OGC— 23 
System  name:  Administrative  proceedings  brought  pursuant  to  the 
authority   of   section   8c(lS)(a)  of   the   Agricultural   Marketing 
Agreement  Act  of   1937,  as  amended  or  the  Anti-Hog-Cholera 
Serum  and  Hog  Cholera  Virus  Act.  USDA/OGC. 

System  location:  Office  of  the  General  Counsel.  Marketing  Divi- 
sion. USDA.  Washington.  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  regu- 
lated by  the  subject  Act  who  file  a  petition  with  the  Secretary  of 
Agriculture  pursuant  to  the  authority  of  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  601  et  seq.  or  7 
U.S.C. 51  et  seq 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  to  the  ap- 
propriate agency,  whether  Federal.  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  Information  available  Indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  In  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  requlation  or  order  Issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  Including  disclpsure  to  oppos- 
ing counsel  In  the  course  of  settlement  negotia'lons;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence,  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  Individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  In  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  Individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  Is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  aqency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 


System  managcr(s)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Mar- 
keting Division,  OGC,  USDA.  Washington.  D.C,  telephone  202- 
447-5935.  A  request  for  information  pertaining  to  an  individual 
should  contain:  Name,  address,  and  particulars  involved  (i.e.,  the 
name  of  action  filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record 
in  the  system  which  pertains  to  him,  bv  submitting  a  written 
request  to  the  appropriate  official  referred  to  in  the  preceding  para- 
graph. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  witnesses,  agency  employees,  and  Investigative  per- 
sonnel. 

USDA/OGt— 24 
System  name:   Administrative  proceedings  brought  pursuant  to  the 
authority    of    the    Cotton    Research    and    Promotion    Act,    the 
Potato  Research  and  Promotion  Act  or  the  Egg  Research  and 
Consumer  Information  Act,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  regu- 
lated by  the  subject  Act  who  file  a  petition  with  the  Secretary  of 
Agriculture  pursuant  to  the  authority  of  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  Include  intradepartmental  recom- 
mendations, and  Interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  2101  et  seq.,  7 
U.S.C.  2611  et  seq.  or  P.L.  93-428. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal.  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  Indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  In  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  In  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed.  In  the  course  of  presenting  evidence,  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  Inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director,  Marketing  Division. 
OGC,  USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Mar- 
keting Division,  OGC,  USDA,  Washington,  DC,  telephone  202- 
447-5935.  A  request  for  information  pertaining  lo  an  individual 
should  contain:  Name,  address,  and  particulars  involved  (i.e.,  the 
name  of  action  filed.  Act  filed  under,  etc.) 
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Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record 
in  the  system  which  pertains  to  him,  by  submitting  a  written 
request  to  the  appropriate  official  referred  to  in  the  preceding  para- 
graph. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Information  in  this  system'  comes 
primarily  from  witnesses,  agency  employees,  and  investigative  per- 
sonnel. 

USDA/OGC  — 25 
System  name:  Administrative  proceedings  brought  pursuant  to  the 
Tobacco  Inspection  Act  or  the  United  States  Grain  Standards 
Act,  USDA/OGC. 
System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
file  a  petition  pursuant  to  the  authority  of  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  Interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  511  et  seq.  or  7 
U.S.C.  71  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence,  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 
Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 
Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  lonqer  needed  or  as  otherwise  provided  in  agency  directives 
and   disposed   of  or   sent   to   appropriate    records   centers   in   ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director,  Marketing  Division. 
OGC,  USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regardinq  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Mar- 
keting Division,  OGC,  USDA,  Washington,  DC,  telephone  202- 
447-5935.  A  request  for  Information  pertaining  to  an  individual 
should  contain:  Name,  address,  and  particulars  involved  (i.e.  the 
name  of  action  filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record 
in  the  system  which  pertains  to  him,  by  submitting  a  written 
request  to  the  appropriate  official  referred  to  in  the  preceding  para- 
graph. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  witnesses,  agency  employees,  and  investigative  per- 
sonnel. 


USDA/OGC— 26 
System  name:  Cases  brought  by  the  Government  pursuant  to  the 
Cotton   Futures   provisions  of   the   Internal   Revenue  Code   of 
1954,  USDA/OGC. 
System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  regulated  by  the  subject  Act  and  against  whom  the  Department 
recontaends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment, l 

CatJ^orics  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  26  U.S.C.  4851-54,  61-65, 
71-73,  75-77,  6001,  6804.  7233,  7263,  7493,  7701(aMl),  (ID,  (12). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  <2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidente  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence,  to  the  ap- 
propriate Gbvemment  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 
Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 
Retention  and  disposal:  Records  are  maintained  until  file  Is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and   disposed   of   or   sent   to   appropriate    records   centers   in   ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director,  Marketing  Division. 
OGC,  USDA,  Washington,  DC.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(k)(2)  from  the 
requirements  of  5  U.S.C.  552a(cM3),  (d),  (e)(1),  (e)(4)(G),  (H)  and 
(I),  and  (f)  because  it  consists  of  investigatory  material  compiled 
for  law  enforcement  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  being  scrutinized,  -and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  Illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 

USDA/OGC— 27 
System  name:  Cases  brought  pursuant  to  the  United  St*)es  Grain 
Standards  Act  or  the  Federal  Seed  Act  in  which  the  Govern- 
ment is  defendant,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  regu- 
lated or  not  regulated  by  the  subject  Act  who  bring  suit  against  the 
Government  or  a  Governmental  official  pursuant  to,  or  as  a  con- 
sequence of  the  Department's  administration  of,  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  71  et  seq.  or  7 
U.S.C.  1561  et  seq. 
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RouliDc  uses  o(  records  mainUincd  in  the  sysUm,  including  catego- 
ries o(  uMrs  and  tlie  purposes  of  such  uses:  (I)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibihty  of  investigating  or  prosecuting  a  violation  of  __ . 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta-. 
tion  or  disclosure  to  a  court,  magistrate  or  administrative  tribunal,^ 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence,  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington,  D.C.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Mar- 
keting Division.  OGC.  USDA,  Washington,  D.C,  telephone  202- 
447-5935.  A  request  for  information  pertaining  to  an  individual 
should  contain:  Name,  address,  and  particulars  involved  (i.e.,  the 
name  of  action  filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record 
in  the  system  which  pertains  to  him,  by  submitting  a  written 
request  to  the  appropriate  official  referred  to  in  the  preceding  para- 
graph. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  witnesses,  agency  employees,  and  investigative  per- 
sonnel. 

USDA/OGC  — 28 

System  name:  Court  cases  brought  by  the  Government  pursuant  to 
either  the  Agricultural  Marketing  Act  of  1946  or  the  Tobacco 
Inspection  Act,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA.  Washington.  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1621  et  seq.  or 
7  use.  511  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 


by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including' disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence,  to  the  ap- 
'propriate  Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintajned  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director,  Marketing  Division, 
OGC.  USDA,  Washington,  DC.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(kM2)  from  the 
requirements  of  5  U.S.C.  552a(c)(3).  (d).  (e)(t).  (e)(4)(G).  (H)  and 
(I),  and  (f)  because  it  consists  of  investigatory  material  compiled 
for  law  enforcement  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 

USDA/OGC— 29 
System  name:  Court  cases  brought  by  the  Government  pursuant  to 
either  the  Agricultural  Marketing  Agreement  Act  of   1937.  as 
amended   or  the   Anti-Hog-Cholera   Serum   and   Hog  Cholera 
Virus  Act.  USDA/OGC. 

System  location:  Office  of  the  General  Counsel.  Marketing  Divi- 
sion. USDA.  Washington.  D.C.  and  Offices  of  Regional  Attorneys. 
OGC,  USDA,  at  the  following  locations:  Atlanta,  Georgia;  Port- 
land, Oregon;  San  Francisco,  California;  Temole,  Texas.  Addresses 
of  each  field  office  are  listed  in  the  telephone  directories  of  the 
respective  cities  listed  above  under  the  heading  "United  States 
Government,  Department  of  Agriculture,  Office  of  the  General 
Counsel." 

Categories  of  individuals  covered  by  the  system^  Individuals  who 
are  regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C  601  et  seq.  or  7  - 
use.  851  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal.  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  abo;vc.  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence,  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  manager(R)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington,  D.C.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  S52a(k)(2)  from  the 
requirements  of  5  U.S.C  552a(c)(3).  (d),  (eMD,  (e)(4)(G).  (H)  and 
(I),  and  (f)  because  it  consists  of  investigatory  material  compiled 
for  law  enforcement  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 

USDA/OGC— 30 
System  name:  Court  cases  brought  by  the  Government  pursuant  to 
either    the    Cotton     Research    and     Promotion    Act.    Potato 
Research  and  Promotion   Act  or  the  Egg  Research  and  Con- 
sumer Information  Act.  USDA/OGC. 

System  location:  Office  of  the  General  Counsel.  Marketing  Divi- 
sion, USDA,  Washington,  D.C. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  2101  et  seq,  7 
U.S.C  2611  et  seq.  or  P.L.  93-428. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibihty  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence,  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director.  Marketing  Division. 
OGC.  USDA.  Washington.  DC.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has    been    exempted    pursuant    to    5    U.S.C.    552a(k)(2)    from    the 
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requirements  of  5  U.S.C  552a(cK3).  (d).  (e)(1),  (eK4)(G).  (H)  and 
(I),  and  (f)  because  it  consists  of  investigatory  material  compiled 
for  law  enforcement  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 

USDA/OGC— 31 
System  name:  Court  cases  brought  by  the  Government  pursuant  to 
either  the  Export  Apple  and  Pear  Act  or  the  Export  Grape  and 
Plum  Act.  USDA/OGC. 

System  location:  Office  of  the  General  Counsel.  Marketing  Divi- 
sion. USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  581  et  seq.  or  7 
use.  591  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  sutute,  or  - 
by  mle,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disc4osure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence,  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained 'until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington,  DC.  20250 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C  552a(k)(2)  from  the 
requirements  of  5  U.S.C  552a(cK3),  (d),  (e)(1),  (e)(4HG),  (H)  and 
(I),  and  (f)  because  it  consists  of  investigatory  material  compiled 
for  law  enforcement  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 

USDA/OGC— 32   . 
System  name:  Court  cases  brought  by  the  Government  pursuant  to 
either  the  Cotton  Statistics  and  Estimates  Act  of  1927  or  the 
United  States  Cotton  Standards  Act,  USDA/OGC. 
System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion. USDA,  Washington,  DC. 
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Categories  o(  individuals  covered  by  llie  system:  Individuals  who 
are  regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  action  be  brought  by  the  Government. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradeoartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  (or  maintenance  oT  the  system:  7  U.S.C.  471  et  seq.  or  7 
U.S.C   51  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Referral  to  the  ap- 
propriate agency,  whether  Federal.  State,  local  or  foreign  charged 
with  the  responsbility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence,  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistr'ate  or  administra- 
tive tribunal.  " "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director,  Marketing  Division, 
OGC.  USDA.  Washington.  DC.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(k)(2)  from  the 
requirements  of  5  L  S  C  552a(c)(3),  (d),  (e)(1),  (e)(4)(G),  (H)  and 
(I),  and  (f)  because  it  consists  of  investigatory  material  compiled 
(or  law  enforcement  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations that  iheir  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 

USDA/OGC— 33 
System  name:  Court  cases  brought  by  the  Government  pursuant  to 
either   the   Naval   Stores   Act,   the   Honeybee   Act,   the   Virus- 
Serum-Toxin  Act  or  the  Tobacco  Seed  and  Plant  Exportation 
Act.  USDA/OGC. 
System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  (or  maintenance  of  the  system:  7  U.S.C.  91  et  seq.,  7 
use   281  et  seq.,  21  U.S.C.  151  et  seq.  or  7  U.S.C.  516  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries at  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 


order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto,  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence,  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington,  DC.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(k)(2)  from  the 
requirements  of  5  U.S.C-  552a(c)(3),  (d),  (e)(1).  (e)(4)(G),  (H)  and 
(I),  and  (f)  because  it  consists  of  investigatory  material  compiled 
for  law  enforcement  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 

USDA/OGC— 34 
System  name:  Court  cases  brought  by  the  Government  pursuant  to 
either  the  Peanut  Statistics  Act  or  the  Tobacco  Statistics  Act, 
USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA.  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  951  et  seq.  or  7 
use.  501  et  seq. 

Routine  uses  of  records  mainUincd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
either  arising  by  general  statute  or  particular  program  statute,  or  by 
rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presentation  or 
disclosure  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  as  evidence  in  a  proceeding,  or  which  is 
sought  in  the  course  of  discovery  including  disclosure  to  opposing 
counsel  in  the  course  of  settlement  negotiations;  (3)  Presentation, 
as  needed,  in  the  course  of  presenting  evidence,  to  the  appropriate 
Government  officials  charged  with  the  responsibility  of  defending 
the  Government  before  a  court,  magistrate  or  administrative  tribu- 
nal. "Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual." 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington,  DC.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(kK2)  from  the 
requirements  of  5  U.S.C.  552a(cK3),  (d),  (e)(1).  (eK4KG).  (H)  and 
(I),  and  (f)  because  it  consists  of  investigatory  material  compiled 
for  law  enforcement  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 

USDA/OGC— 35 
System  name:  Court  cases  brought  by  the  Government  pursuant  to 
either  the  Plant  Variety  Protection  Act  or  the  Egg  Products  In- 
spection Act,  USDA/OGC. 
System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washington,  D.C. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern-  . 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  2321  et  seq.  or 
21  use.  1044  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence,  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington,  DC.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(kK2)  from  the 
requirements  of  5  U.S.C.  552a(c)(3),  (d),  (e)(1).  (e)(4)(G),  (H)  and 


(I),  and  (f)  because  it  consists  of  investigatory  material  compiled 
for  law  enforcement  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 

USDA/OGC— 36 
System  name:  Court  cases  brought  by  the  Government  pursuant  to 
either  the  Produce  Agency  Act,  or  the  Process  or  Renovated 
Butter    Provisions    of   the    Internal    Revenue    Code    of    1954, 
USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA.  Washington,  DC. 

Categories  of  individuals  covered  by  the  sysUm:  Individuals  who 
are  regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  491  et  seq.  or 
26  U.S.C.  4817,  4826  and  7235(c). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
lion  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
iiig  counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence,  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  managcr(s)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington,  DC.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(k)(2)  from  the 
requirements  of  5  U.S.C.  552a(c)(3),  (d),  (e)(1),  (e)(4)(G),  (H)  and 
(I),  and  (f)  because  it  consists  of  investigatory  material  compiled 
for  law  enforcement  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 

USDA/OGC— 37 
System  name:  Court  cases  brought  by  the  Government  pursuant  to 
either  the   United  States  Grain  Standards  Act  or  the  Federal 
Seed  Act,  USDA/OGC. 
System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washington,  D.C. 
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Categoriei  o(  individuals  covered  by  the  system:  Individuals  who 
are  regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that -an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  (or  maintenance  of  the  system:  7  U.S.C.  71  et  seq.  or  7 
U.S.C.  1561  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence,  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
addss  listed  above. 

Retrievabilily:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  managcr(s)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington,  DC.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C  552a(k)(2)  from  the 
requirements  of  5  U.S.C.  552a(c)(3),  (d),  (e)(1),  (e)(4)(G),  (H)  and 
(I),  and  (f)  because  it  consists  of  investigatory  material  compiled 
for  law  enforcement  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  cpnfidential 
sources  of  information  would  hamper  law  enforcement  activity. 

USDA/OGC— 38 

System  name:  Court  cases  brought  by  the  Government  pursuant  to 
the  Agricultural  Fair  Practices  Act,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  4ndividuals 
against  whom  the  Department  recommends  that  an  enforcement  ac- 
tion be  brought  by  the  Government. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  for  maintenance  ol  the  system:  7  U.S.C.  2301  et  seq. 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,   whether  civil,   criminal  or  regulatory   in   nature,   and 


whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  op- 
posinq  counsel  in  the  course  of  settlement  negotiations;  (3)  Presen- 
tation, as  needed,  in  the  course  of  oresenting  evidence,  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retricvability:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington.  DC.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(k)(2)  from  the 
requirements  of  5  U.S.C.  552a(c)(3),  (d).  (e)(1),  (e)(4)(G),  (H)  and 
(I),  and  (f)  because  it  consists  of  investigatory  material  compiled 
for  law  enforcement  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 

USDA/OGC— 39 
System   name:  Court  cases  brought  pursuant  to  either  the  Cotton 
Research  and  Promotion  Act,  Potato  Research  and  Promotion 
Act  or  the  Egg  Research  and  Consumer  Information  Act  in 
which  the  Government  is  defendant,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washington,  D.C. 

Categories  of  individuals  covered  by  the  system:  Individuals  regu- 
lated or  not  regulated  by  the  subject  Act  who  bring  suit  against  the 
Government  or  a  Governmental  official  pursuant  to,  or  as  a  con- 
sequence of  the  Department's  administration  of,  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  2101  et  seq.,  7 
U.S.C.  261 1  et  seq.  or  P.L.  93-428. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  sUtute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence,  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  lor  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 


act 


Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

RetrievabiUty:  Records  are  indexed  by  name  of  the  individual. 
Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 
Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and   disposed    of   or   sent   to   appropriate    records   centers   in   ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington.  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Mar- 
keting Division,  OGC,  USDA,  Washington,  D.C,  telephone  202- 
447-5935.  A  request  for  information  pertaininq  to  an  individual 
should  contain:  Name,  address,  and  particulars  involved  (i.e.,  the 
name  of  action  filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record 
in  the  system  which  pertains  to  him,  by  submitting  a  written 
request  to  the  appropriate  official  referred  to  in  the  preceding  para- 
graph. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  witnesses,  agency  emoloyees,  and  investigative  per- 
sonnel. . 
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System    name:    Court   cases   brought   pursuant   to   the    Agricultural 
Marketing  Act  of  1946  or  the  Tobacco  Inspection  Act  in  which 
the  Government  is  defendant,  USDA/OGC. 
System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  regu- 
lated or  not  regulated  by  the  subject  Act  who  bring  suit  against  the 
Government  or  a  Governmental  official  pursuant  to,  or  as  a  con- 
sequence of  the  Department's  administration  of,  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleqed  violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1621  et  seq.  or 
7  U.S.C.  511  et  seq 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  ol  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  requlation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence,  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retricvability:  Records  are  indexed  by  name  of  the  individual. 
Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 
Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and    disposed    of    or    sent    to    appropriate    records   centers    in   ac- 
cordance with  such  directives. 


System  manager(t)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington.  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Mar- 
keting Division,  OGC,  USDA.  Washington,  DC,  telephone  202- 
447-5935.  A  request  for  information  pertaining  to  an  individual 
should  contain:  Name,  address,  and  particulars  involved  (i.e.,  the 
name  of  action  filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record 
in  the  system  which  pertains  to  him,  by  submitting  a  written 
request  to  the  appropriate  official  referred  to  in  the  preceding  para- 
graph. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  witnesses,  agency  employees,  and  investigative  per- 
sonnel. 
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System  name:  Court  cases  brought  pursuant  to  the  authority  of  the 
Agricultural  Marketing  Agreement  Act  of  1937,  as  amended  or 
the    Anti-Hog-Cholera   Serum   and   Hog  Cholera   Vims   Act   in 
which  the  Government  is  defendant,  USDA/OGC. 
System  location:  Office  of  the  General  Counsel.  Marketing  Divi- 
sion. USDA,  Washington,  D.C,  and  Offices  of  Regional  Attorneys, 
OGC,   USDA,  at  the  following  locations;   Atlanu,  Georgia;  Port- 
land, Oregon;  San  Francisco,  California;  Temple,  Texas. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agriculture,  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  regu- 
lated or  not  regulated  by  the  subject  Act  who  bring  suit  against  the 
Government  or  a  Governmental  official  pursuant  to,  or  as  a  con- 
sequence of  the  Department's  administration  of,  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmenul  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  (or  maintenance  o(  the  system:  7  U.S.C.  601  et  seq.  or  7 
U.S.C.  851  et  seq 

Routine  uses  o(  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence,  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual    ' 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievabilily:  Records  are  indexed  by  name  of  the  individual. 
Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 
Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and    disposed    of    or    sent    to    appropriate    records    centers    in    ac- 
cordance with  such  directives. 

System  manager(s)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington,  DC.  20250,  or  the  appropriate  Regional 
Attorney  at  the  address  specified  above. 
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NotifkalioD  procedure:  Any  individual  may  request  information 
reqarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Mar- 
keting Division.  OGC,  USDA,  Washington,  D.C.,  telephone  202- 
447-5935,  or  the  appropriate  Regional  Attorney  at  the  address  hsted 
above.  If  the  specific  location  of  the  record  is  not  know,  the  in- 
dividual should  address  his  request  to  the  Director,  Marketing  Divi- 
sion, who.  if  necessary,  will  refer  it  to  the  appropriate  field  office. 
A  request  for  information  pertaining  to  an  individual  should  con- 
tain: Name,  address,  and  particulars  involved  (i.e.,  the  name  of  ac- 
tion filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record 
in  the  system  which  pertains  to  him.  by  submitting  a  written 
request  to  the  appropriate  official  referred  to  m  the  preceding  para- 
graph. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  witnesses,  agency  employees,  and  investigative  per- 
sonnel. 

LSDA/OGC— 42 

System  name:  Court  cases  brought  pursuant  to  the  Plant  Variety 
Protection  Act  or  the  Egg  Products  Inspection  Act  in  which  the 
Government  is  defendant,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washmgton,  DC 

Categories  of  individuals  covered  by  the  system:  Individuals  regu- 
lated or  not  regulated  by  the  subject  Act  who  bring  suit  against  the 
Government  or  a  Governmental  official  pursuant  to.  or  as  a  con- 
sequence of  the  Department's  administration  of.  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  2321  et  seq.  or 
21  use.  1044  et  seq 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal.  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
lion  of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  requlation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence,  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  manager($)  and  address:  Director,  Marketing  Division, 
OGC,  USDA.  Washington.  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Mar- 
keting Division,  OGC,  USDA,  Washington,  DC.  telephone  202- 
447-3933.    A    request  for   information   pertaining   to  an   individual 


should  contain:  Name,  address,  and  particulars  involved  (i.e.,  the 
name  of  action  filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record 
in  the  system  which  pertains  to  him,  by  submitting  a  written 
request  to  the  appropriate  official  referred  to  in  the  preceding-para- 
graph. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  witnesses,  agency  employees,  and  investigative  per- 
sonnel. 
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System  name:  Acquisitions — Forest  Service — USDA/OGC 

System  location:  Office  of  the  General  Counsel.  Natural 
Resources  Division,  USDA,  Washington,  DC.  20250.  Offices  of 
Regional  Attorneys  and  Attorneys  in  Charge.  Office  of  the  General 
Counsel.  USDA:  Albuquerque,  New  Mexico;  Atlanta,  Georgia; 
Chicago,  Illinois;  Denver,  Colorado;  Harrisburg,  Pennsylvania;  Lit- 
tle Rock,  Arkansas.  Milwaukee,  Wisconsin;  Temple,  Texas;  Mis- 
soula, Montana.  Ogdcn,  Utah;  Portland,  Oregon;  San  Francisco, 
California;  Santurce,  Puerto  Rico:  Shawnee  Mission,  Kansas;  Still- 
water, Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agriculture,  Office  of  the 
General  Counsel". 

Categories  of  individuals  covered  by  the  system:  Persons  having  or 
believed  to  have  an  interest  in  lands  which  are  expected  lo  be  or 
have  been  acquired  by  the  United  States  by  condemnation,  direct 
purchase,  or  donation,  for  the  use  of  USDA  agencies. 

Categories  of  records  in  the  system:  Partial  or  complete  records  on 
individual  cases,  sometimes  including  legal  opinions,  correspon- 
dence, title  evidence,  deeds,  affidavits,  certificates  of  use  and  pos- 
session, pleadings,  transcripts,  and  related  documents. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  460  1-4 
through  460  1-11;  16  U.S.C.  473-482,  535,  551  and  555;  23  U.S.C. 
205;  7  CFR  2.31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (I)  Depart- 
ment of  Justice  for  institution  of  condemnation  proceedings,  (2) 
title  companies  for  title  evidence,  (3)  notaries  public  for 
acknowledgment,  and  (4)  appropriate  State  and  county  officials  for 
filing  or  recording  as  required  by  law.  "Disclosure  may  be  made  to 
a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept 
in  locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years 
after  file  is  closed,  then  are  destroyed  unless  retained  for  research 
value. 

System  manager(s)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington,  D.C.  20250,  or  the  appropriate  Re- 
gional Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regardinq  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager,  or  from  the  appropriate  Regional  Attorney  or  Attorney  in 
Charge  at  the  applicable  address  listed  above.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Director.  Natural  Resources  Division,  who,  if  neces- 
sary, will  refer  it  to  the  appropriate  field  office.  A  request  for  in- 
formation pertaining  to  an  individual  should  contain:  Name,  ad- 
dress, and  particulars  involved  (I.E.,  the  date  of  action  giving  rise 
to  the  claim,  date  claim  was  filed,  correspondence,  etc.). 


Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access.  > 

Record  source  categories:  Primarily  the  individuals  in  the  system, 
agency  employees  and  title  companies. 

USDA/OGC— 44 
System  name:  Claims,  other  than  Tort  claims,  by  or  against  the 
Forest  Service — Forest  Service — USDA/OGC 
System  location:  Office  of  the  General  Counsel,  Natural 
Resources  Division,  USDA,  Washington,  DC.  20250.  Offices  of 
Regional  Attorneys  and  Attorneys  in  Charge,  Office  of  the  General 
Counsel,  USDA:  Albuquerque,  New  Mexico;  Atlanta,  Georgia; 
Chicago,  Illinois;  Denver,  Colorado;  Harrisburg,  Pennsylvania;  Lit- 
tle Rock,  Arkansas;  Milwaukee,  Wisconsin;  Temple,  Texas;  Mis- 
soula, Montana;  Ogden,  Utah;  Portland,  Oregon;  San  francisco. 
California;  Santurce.  Puerto  Rico;  Shawnee  Mission,  Kansas;  Still- 
water, Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agriculture,  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  filed  appeals  relating  to  the  breach  of  terms  or  provisions  of  a 
contract  with  the  United  States  Forest  Service. 

Categories  of  records  in  the  system:  The  system  consists  of  files 
on  individual  appeals,  including  pleadings,  agency  reports,  and  cor- 
respondence. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  0471-2.  16 
U.S.C.  0551,  7  CFR    Part  24,  36  CFR.  Part  211. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  used  by 
attorneys  in  all  phases  of  preparing  and  conducting  hearings  before 
the  United  States  Department  of  Agriculture  Board  of  Contract  Ap- 
peals. "Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept 
in  locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years 
after  file  is  closed,  then  are  destroyed  unless  retained  for  research 
value. 

System  manager(s)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington,  D.C.  20250,  or  the  appropriate  Re- 
gional Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager,  or  from  the  appropriate  Regional  Attorney  or  Attorney  in 
Charge  at  the  applicable  address  listed  above.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Director,  Natural  Resources  Division,  who,  if  neces- 
sary, will  refer  it  to  the  appropriate  field  office.  A  request  for  in- 
formation pertaining  to  an  individual  should  contain:  Name,  ad- 
dress, and  particulars  involved  (I.E.,  the  date  of  action  giving  rise 
to  the  claim,  date  claim  was  filed,  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  ga(^ning  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedure  as  those  for 
requesting  access^ 
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Record  source  categories:  Information  in  this  system  comes 
primarily  from  claimants,  witnesses,  agency  employees;  and  in- 
vestigative personnel. 

USDA/OGC— 45 
System  name:  Contract  Appeals  -  Forest  Service  -  USDA/OGC 

System  location:  Office  of  the  General  Counsel,  Natural 
Resources  Division,  USDA,  Washington,  DC.  20250.  Offices  of 
Regional  Attorneys  and  Attorneys  in  Charge,  Office  of  the  General 
Counsel,  USDA:  Albuquerque,  New  Mexico;  Atlanta,  Georgia; 
Chicago,  Illinois;  Denver,  Colorado;  Harrisburg,  Pennsylvania;  Lit- 
tle Rock,  Arkansas;  Milwaukee,  Wisconsin;  Temple,  Texas;  Mis- 
soula, Montana;  Ogden,  Utah;  Portland,  Oregon;  San  Francisco, 
California;  Santurce,  Puerto  Rico;  Shawnee  Mission,  Kansas;  Still- 
water, Oklahoma.  ^ 

Addresses  of  each  Field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agriculture,  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  filed  appeals  relating  to  the  breach  of  terms  or  provisions  of  a 
contract  with  the  United  States  Forest  Service. 

Categories  of  records  in  the  system:  The  system  consists  of  files 
on  individual  appeals,  including  pleadings,  agency  reoorts,  and  cor- 
respondence. 

Authority  lor  maintenance  of  the  system:  16  U.S.C.  0471-2,  16 
use.  551,  7  CFR.  Part  24,  36  CFR   Part  211. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  used  by 
attorneys  in  all  phases  of  preparing  and  conducting  hearings  before 
the  United  Sutes  Department  of  Agriculture  Board  of  Contract  Ap- 
peals. "Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept 
in  locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years 
after  file  is  closed,  then  are  destroyed  unless  retained  for  research 
value. 

System  manager(s)  and  address:  Director.  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington,  D.C.  20250.  or  the  appropriate  Re- 
gional Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager,  or  from  the  appropriate  Regional  Attorney  or  Attorney  in 
Charge  at  the'  applicable  address  listed  above.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Director,  Natural  Resources  Division,  who,  if  neces- 
sary, will  refer  it  to  the  appropriate  field  office.  A  request  for  in- 
formation pertaining  to  an  individual  should  contain:  Name,  ad- 
dress, and  particulars  involved  (I.E.,  the  date  of  action  giving  rise 
to  the  claim,  date  claim  was  filed,  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaihing  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access. 

Record  source  categories:  The  information  in  this  system  comes 
primarily  from  the  appellant,  witnesses,  agency  employees,  and 
private  experts. 

USDA/OGC— 46 

System  name:  Conveyances— Forest  Service— USDA/  OGC 

System  location:  Office  of  the  General  Counsel,  Natural 
Resources   Division.   USDA,   Washington,   D.C.   20250.   Offices   of 
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Regional  Attorneys  and  Attorneys  in  Charge,  Office  of  the  General 
Counsel,  USDA:  Albuquerque.  New  Mexico;  Atlanta,  Georgia; 
Chicago,  lUinois;  Denver,  Colorado;  Harrisburg,  Pennsylvania;  Lit- 
tle Rock.  Arkansas;  Milwaukee,  Wisconsin;  Temple,  Texas;  Mis- 
soula. Montana;  Ogden.  Utah;  Portland,  Oregon;  San  Francisco, 
California;  Santurce,  Puerto  Rico;  Shawnee  Mission,  Kansas;  Still- 
water, Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government.  Department  of  Agriculture.  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Parties  or  poten- 
tial parties  (1)  to  transactions  involving  the  conveyance,  recon- 
veyance, exchange,  quitclaim  or  other  disposal  of  lands  or  interests 
therein  owned  or  claimed  by  the  United  States  in  behalf  of  USDA 
agencies.  (2)  having  boundary  disputes  with  USDA  agencies,  and 
(3)  claiming  title  to  lands  also  claimed  by  the  United  States  for  the 
use  of  USDA  agencies. 

Categories  of  records  in  the  system:  Partial  or  complete  records  on 
individual  cases,  sometimes  including  legal  opinions,  correspon- 
dence, title  evidence,  deeds,  affidavits,  certificates  of  use  and  pos- 
session, pleadings,  transcripts,  and  related  documents. 

Authority  lor  maintenance  of  the  system:  7  U.S.C.  1011(c);  7 
use.  2253;  16  U.S.C.  460  1-8  and  460  q;  16  U.S.C.  485-486,  516, 
519.  533,  555a.  565b,  567b;  40  U.S.C.  471, "484(0;  7  CFR  2.31. 

Routine  us«s  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (1)  Depart- 
ment of  Justice  or  United  States  Attorney  for  institution  of  eject- 
ment or  similar  actions  or  to  bring  or  defend  quiet  title  actions.  (2) 
title  companies  for  title  evidence.  (3)  notaries  public  for 
acknowledgment,  and  (4)  appropriate  State  and  County  officials  for 
filing  or  recording  as  required  by  law.  "Disclosure  may  be  made  to 
a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual." 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievabilily:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept 
in  locked  drawers. 
^  Retention   and  disposal:    Records   are    retained   up  to  five   years 

after  file  is  closed,  then  are  destroyed  unless  retained  for  research 
value. 

System  manager(s)  and  address:  Director.  Natural  Resources  Divi- 
sion. OGC.  USDA,  Washington.  DC.  20250.  or  the  appropriate  Re- 
gional Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  ^  to  him  from  the  System 
Manager,  or  from  the  appropriate  Regional  Attorney  or  Attorney  in 
Charge  at  the  applicable  address  listed  above.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Director,  Natural  Resources  Division,  who,  if  neces- 
sary, will  refer  it  to  the  appropriate  field  office.  A  request  for  in- 
formation pertaining  to  an  individual  should  contain:  Name,  ad- 
dress, and  particulars  involved  (I.E.,  the  date  of  action  giving  rise 
to  the  claim,  date  claim  was  filed,  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

System  manager(s)  and  address:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access. 

Record  source  categories:  Primarily  the  individuals  in  the  system, 
agency  employees  and  title  companies. 

USDA/OGC— 47 

System  name:  Easements — Forest  Service— USDA/OGC 

System  location:  Office  of  the  General  Counsel.  Natural 
Resources   Division.   USDA.   Washington.   D.C.   20250.   Offices  of 


Regional  Attorneys  and  Attorneys  in  Charge,  Office  of  the  General 
Counsel.  USDA:  Albuquerque.  New  Mexico;  Atlanta.  Georgia; 
Chicago.  Illinois;  Denver.  Colorado;  Harrisburg,  Pennsylvania;  Lit- 
tle Rock,  Arkansas;  Milwaukee,  Wisconsin;  Temple,  Texas;  Mis- 
soula, Montana;  Ogden,  Utah;  Portland,  Oregon;  San  Francisco, 
California;  Santurce,  Puerto  Rico;  Shawnee  Mission,  Kansas;  Still- 
water, Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
Suites  Government,  Department  of  Agriculture,  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Persons  having  or 
believed  to  have  an  interest  in  lands  across  which  the  United  States 
has  acquired  or  expects  to  acquire  an  easement  by  direct  purchase 
or  donation,  for  the  use  of  USDA  agencies. 

Categories  of  records  in  the  system:  Partial  or  complete  records  on 
individual  cases,  sometimes  including  legal  opinions,  correspon- 
dence, title  evidence,  deeds,  affidavits,  certificates  of  use  and  pos- 
session, pleadings  transcripts,  and  related  documents. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  532-538  and 
551;  23  U.S.C.  205;  7  CFR  2.31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (I)  title  com- 
panies for  title  evidence,  (2)  notaries  public  for  acknowledgment, 
and  (3)  appropriate  State  and  County  officials  for  filing  or  record- 
ing as  required  by  law.  "Disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retricvability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept 
in  locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years 
after  file  is  closed,  then  are  destroyed  unless  retained  for  research 
value. 

System  manager(s)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington,  DC.  20250,  or  the  appropriate  Re- 
gional Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager,  or  from  the  appropriate  Regional  Attorney  or  Attorney  in 
Charge  at  the  applicable  address  listed  above.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Director,  Natural  Resources  Division,  who,  if  neces- 
sary, will  refer  it  to  the  appropriate  field  office.  A  request  for  in- 
formation pertaining  to  an  individual  should  contain:  Name,  ad- 
dress, and  particulars  involved  (I.E..  the  date  of  action  giving  rise 
to  the  claim,  date  claim  was  filed,  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access. 

Record  source  categories:  Primarily  the  individuals  in  the  system, 
agency  employees  and  title  companies.  - 

USDA/OGC— 48 

System  name:  Forest  Appeals— Forest  Service— USDA/OGC 

System  location:  Office  of  the  General  Counsel,  Natural 
Resources  Division.  USDA,  Washington,  DC.  20250.  Offices  of 
Regional  Attorneys  and  Attorneys  in  Charge,  Office  of  the  General 
Counsel,  USDA:  Albuquerque,  New  Mexico;  Atlanta,  Georgia; 
Chicago,  lUinois;  Denver,  Colorado;  Harrisburg,  Pennsylvania;  Lit- 
tle Rock,  Arkansas;  Milwaukee,  Wisconsin;  Temple,  Texas;  Mis- 
soula, Montana;  Ogden,  Utah;  Portland,  Oregon;  San  Francisco, 
California;  Santurce,  Puerto  Rico;  Shawnee  Mission,  Kansas;  Still- 
water, Oklahoma. 
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Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agriculture,  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  filed  appeals  with  the  United  States  Department  of  Agricul- 
ture Board  of  Forest  Appeals. 

Categories  of  records  in  the  system:  The  system  consists  of  files 
on  individual  appeals,  including  pleadings,  agency  reports,  and  cor- 
resoondence. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  471-2.  16 
U.S.C.  551.  36  CFR  Subpart  B. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  used  by 
attorneys  in  all  phases  of  preparing  and  conducting  the  hearings  be- 
fore the  United  States  Department  of  Agriculture  Board  of  Forest 
Appeals.  "Disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  that  individual." 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept 
in  locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years 
after  file  is  closed,  then  are  destroyed  unless  retained  for  research 
value. 

System  manager(s)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington,  D.C.  20250,  or  the  appropriate  Re- 
gional Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regardinq  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager,  or  from  the  appropriate  Regional  Attorney  or  Attorney  in 
Charge  at  the  applicable  address  listed  above.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Director,  Natural  Resources  Division,  who,  if  neces- 
sary, will  refer  it  to  the  appropriate  field  office.  A  request  for  in- 
formation pertaining  to  an  individual  should  contain:  Name,  ad- 
dress, and  particulars  involved  (I.E.,  the  date  of  action  giving  rise 
to  the  claim,  date  claim  was  filed,  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access. 

Record  source  categories:  The  information  in  this  system  comes 
primarily  from  the  appellant,  witnesses,  agency  employees,  and 
private  experts. 

USDA/OGC— 49 
System  name:  General  Case  Files— Forest  Service— USDA/OGC 

System  locaUon:  Office  of  the  General  Counsel,  Natural 
Resources  Division.  USDA,  Washington,  DC.  20250.  Offices  of 
Regional  Attorneys  and  Attorneys  in  Charge,  Office  of  the  General 
Counsel,  USDA:  Albuquerque,  New  Mexico;  Atlanta,  Georgia; 
Chicago.  Illinois;  Denver,  Colorado;  Harrisburg,  Pennsylvania;  Lit- 
tle Rock,  Arkansas;  Milwaukee,  Wisconsin;  Temple,  Texas;  Mis- 
soula, Montana;  Ogden,  Utah;  Portland,  Oregon;  San  Francisco, 
California;  Santurce,  Puerto  Rico;  Shawnee  Mission,  Kansas;  Still- 
water, Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agriculture,  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  sysUm:  Parties  involved 
or  expected  to  be  involved  in  negotiations,  administrative  appeals, 
litigation  or  other  attempts  to  resolve  legal  issues  or  disputes  per- 
taining to  those  aspects  of  the  organization,  administration,  regula^ 


tions  and  other  activities  relating  to  the  forestry  and  lands  of  the 
USDA  not  provided  for  under  another  system  of  OGC  records. 
This  includes  but  is  not  limited  to  land  use  planning,  wilderness, 
forest  oractice,  weather  modification,  and  other  environmenUl  is- 
sues. 

Categories  of  records  in  the  system:  Partial  or  complete  records  on 
individual  cases  sometimes  including  investigation  reports,  copies 
of  contracts  or  permits,  legal  opinions,  pleadings,  transcripts,  cor- 
respondence, notices  of  appeal,  decisions  of  forest  officers,  witness 
statements,  and  related  documents. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  471-583,  661- 
63,  668aa-bb,  683,  1001-09,  1131-32  and  1271-75;  42  U.S.C.  4321-74; 
7  CFR  2.31. 

Routine  uses  of  records  mainUincd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  Department 
of  Justice  and  United  States  Attorneys  to  defend  suits  brought 
against  the  Government  or  its  officers.  Referral  to  the  appropriate 
agency,  whether  Federal,  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  or 
of  enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  in- 
formation available  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute  or  by  rule, 
regulation  or  order  issued  pursuant  thereto.  Referral  to  a  court, 
magistrate  or  administrative  tribunal,  or  to  opposing  counsel  in  a 
proceeding  before  any  of  the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  pracUces  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  keot  in  locked  offices.  Investigation 
reoorts,  personnel  files,  and  other  sensitive  materials  are  also  kept 
in  locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years 
after  file  is  closed,  then  are  destroyed  unless  retained  for  research 
value. 

System  manager(s)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington,  DC.  20250,  or  the  appropriate  Re- 
gional Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager,  or  from  the  appropriate  Regional  Attorney  or  Attorney  in 
Charge  at  the  applicable  address  listed  above.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Director,  Natural  Resources  Division,  who,  if  neces- 
sary, will  refer  it  to  the  appropriate  field  office.  A  request  for  in- 
formation pertaining  to  an  individual  should  contain:  Name,  ad- 
dress, and  particulars  involved  (IE,  the  date  of  action  giving  rise 
to  the  claim,  date  claim  was  filed,  corresoondence.  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access. 

Record  source  categories:  Primarily  the  individuals  in  the  system, 
agency  employees,  witnesses,  attorneys  and  investigative  person- 
nel. 

USDA/OGC— 50 
System  name:  Grazing— Forest  Service— USDA/OGC 

System  location:  Office  of  the  General  Counsel,  Natural 
Resources  Division,  USDA,  Washington,  DC.  20250.  Offices  of 
Regional  Attorneys  and  Attorneys  in  Charge,  Office  of  the  General 
Counsel,  USDA:  Albuquerque,  New  Mexico;  Atlanta,  Georgia; 
Chicago,  Illinois;  Denver,  Colorado;  Harrisburg,  Pennsylvania;  Lit- 
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tic  Rock.  Arkansas;  Milwaukee.  Wisconsin;  Temple,  Texas;  Mis- 
soula. Montana.  Ogden.  Utah;  Portland.  Oregon;  San  Francisco, 
California;  Santurce,  Puerto  Rico;  Shawnee  Mission.  Kansas;  Still- 
water. Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government.  Department  of  Agriculture,  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Persons  grazing, 
who  have  grazed,  or  who  are  expected  to  graze  livestock  on  land 
owned  by  the  United  States  and  administered  by  USDA  agencies. 

Categories  of  records  in  the  system:  Partial  or  complete  records  on 
individual  cases  sometimes  mcluding  investigation  reports,  copies 
of  contracts  or  permits,  legal  opinions,  pleadings,  transcripts,  cor- 
respondence, notices  of  appeal,  decisions  of  the  Board  of  Forest 
Appeals  or  Agriculture  Board  of  Contract  Appeals,  and  related 
documents. 

Authority  (or  maintenance  of  the  system:  7  U.S.C.  1011;  16  U.S.C. 
472  and  551;  7  CFR  2.31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  United  States 
Attorney  or  Department  of  Justice  to  defend  suits  brought  against 
the  Government  or  its  officers.  Referral  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign,  charged  with  the  responsi- 
bility of  investigating  or  prosecuting  a  violation  of  law.  or  of  en- 
forcing or  implementing  the  statute,  rule,  regulation  or  order  issued 
pursuant  thereto,  of  any  record  within  this  system  when  informa- 
tion available  indicates  a  violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto.  Referral  to  a  court,  magis- 
trate or  administrative  tribunal,  or  to  opposing  counsel  in  a 
proceeding  before  any  of  the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery.  "Disclosure  may  be  made  to  a 
conp''essional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retricvability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  arc  also  kept 
in  locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years 
after  file  is  closed,  then  are  destroyed  unless  retained  for  research 
value. 

System  managcr(s)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC.  USDA.  Washington.  D.C.  20250,  or  the  appropriate  Re- 
gional Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager,  or  from  the  appropriate  Regional  Attorney  or  Attorney  in 
Charge  at  the  applicable  address  listed  above  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Director,  Natural  Resojirces  Division,  who,  if  neces- 
sary, will  refer  it  to  the  appropriate  field  office.  A  request  for  in- 
formation pertaining  to  an  individual  should  contain:  Name,  ad- 
dress, and  particulars  involved  (I.E.,  the  date  of  action  giving  rise 
to  the  claim,  date  claim  was  filed,  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access. 

Record  source  categories:  Primarily  the  individuals  in  the  system, 
agency  employees,  witnesses,  attorneys  and  investigative  person- 
nel. 


USDA/OGC— 51 
System  name:  Insecticide,  Fungicide,  Herbicide,  and  Rodenticide 
Cases — Soil  Conservation  Service — USDA/OGC 
System  location:  Office  of  the  General  Counsel,  Natural 
Resources  Division,  USDA,  Washington,  D.  C.  20250.  Offices  of 
Regional  Attorneys  and  Attorneys  in  Charge.  Office  of  the  General 
Counsel,  USDA:  Albuquerque,  New  Mexico;  Atlanta.  Georgia; 
Chicago,  Illinois;  Denver,  Colorado;  Harrisburg,  Pennsylvania;  Lit- 
tle Rock,  Arkansas;  Milwaukee,  Wisconsin;  Missoula.  Montana; 
Ogden,  Utah;  Portland,  Oregon;  San  Francisco,  California;  San- 
turce, Puerto  Rico;  Shawnee  Mission,  Kansas;  Stillwater, 
Oklahoma;  Temple,  Texas. 

Addresses  of  each  filed  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agriculture,  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Persons  claiming 
that  certain  existing  or  proposed  United  States  Department  of 
Agriculture  activities  involving  the  application  of  insecticides,  pesti- 
cides, fungicides,  rodenticides.  herbicides,  nematocides,  defoliants, 
desiccants  or  plant  regulators  may  be  unlawful,  and  parties  or 
potential  parties  to  litigation  or  administrative  hearings  involving 
such  activities. 

Categories  of  records  in  the  system:  Partial  or  complete  records 
files  on  individual  cases,  sometimes  including  investigation  reports, 
copies  of  contracts  or  permits,  pleadings,  transcripts,  correspon- 
dence, witness  statements,  legal  opinions,  and  related  documents. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  135-36y;  42 
use.  4321-74;  5  US  C.  301 ;  44  U.S.C.  3I0I;  7  CFR  2  31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (I)  Depart- 
ment of  Justice  to  defend  suits  brought  against  the  Government  or 
its  officers  and  (2)  Environmental  Protection  Agency  (EPA)  for  ad- 
ministrative handling  under  the  above-cited  authority.  "Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  in- 
dividual in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Rctrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained  or,  in  some  instances, 
cross-indexed  by  the  names  of  other  individuals  mentioned  in  the 
files. 

Safeguards:  Records  are  kept  in  locked  offices,  with  pending  case 
files  and  investigation  reports  being  kept  in  locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  5  years  after 
case  is  closed,  then  are  destroyed  unless  retained  for  research 
value. 

System  manager(s)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington,  D.  C.  20250,  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  applicable  address 
listed  above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager,  or  from  the  appropriate  Regional  Attorney  or  Attorney  in 
Charge  at  the  applicable  address  listed  above.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Director,  Natural  Resources  Division,  who.  if  neces- 
sary, will  refer  it  to  the  appropriate  field  office.  A  request  for  in- 
formation pertaining  to  an  individual  should  contain:  Name,  ad- 
dress, and  particulars  involved  (i.e.,  the  date  of  action  giving  rise  to 
the  claim,  date  claim  was  filed,  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access. 

Record  source  categories:  The  individuals  in  the  system,  agency 
and  EPA  employees,  witnesses,  attorneys,  and  investigative  per- 
sonnel. 
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USDA/OGC— 52 
System  name:  Land  Acquisitions— Forest  Service — USDA/OGC 

System  location:  Office  of  the  General  Counsel,  Natural 
Resources  Division,  USDA,  Washington.  D.C.  20250.  Offices  of 
Regional  Attorneys  and  Attorneys  in  Charge.  Office  of  the  General 
Counsel.  USDA:  Albuquerque,  New  Mexico;  Atlanta,  Georgia; 
Chicago,  Illinois;  Denver,  Colorado;  Harrisburg,  Pennsylvania;  Lit- 
tle Rock^  Arkansas;  Milwaukee,  Wisconsin;  Temple,  Texas;  Mis- 
soula, Montana;  Ogden,  Utah;  Portland,  Oregon;  San  Francisco, 
California;  Santurce,  Puerto  Rico;  Shawnee  Mission,  Kansas;  Still- 
water, Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agriculture,  Office  of  the 
General  Counsel.' 

Categories  of  individuals  covered  by  the  system:  Individuals  from 
whom  the  Forest  Service  purchases  a  fee  interest  in  real  estate. 

Categories  of  records  in  the  system:  The  system  consists  of  files 
on  individual  sellers  of  land,  including  potions  and  title  information. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  51S-SI7,  S55, 
4601-4609.  and  7  U.S.C.  428ar 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  used  by 
attorneys  in  title  clearance  and  acquisition  closings.  "Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  in- 
dividual in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Rctrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept 
in  locked  drawers. 

Retention  and  disposal:  Records  are-  retained  up  to  five  years 
after  file  is  closed,  then  are  destroyed  unless  retained  for  research 
value. 

System  maoagcr(s)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC.  USDA.  Washington,  D.C.  20250,  or  the  appropriate  Re- 
gional Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
rcgardinq  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager,  or  from  the  appropriate  Regional  Attorney  or  Attorney  in 
Charge  at  the  applicable  address  listed  above.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Director,  Natural  Resources  Division,  who,  if  neces- 
sary, will  refer  it  to  the  appropriate  field  office.  A  request.forjin- 
formation  pertaining  to  an  individual  should  contain:  Name,  ad- 
dress, and  particulars  involved  (I.E.,  the  date  of  action  giving  rise 
to  the  claim,  date  claim  was  filed,  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access. 

Record  source  categories:  The  information  in  this  system  comes 
primarily  from  the  individuals  from  whom  the  land  is  being 
purchased,  abstract  and  title  companies,  and  agency  employees. 

USDA/OGC— 53 
System  name:  Land  Exchanges.  General  Exchange  Act— Forest 
Service- USDA/OGC 
System  location:  Office  of  the  General  Counsel.  Natural 
Resources  Division.  USDA,  Washington,  D.C.  20250.  Offices  of 
Regional  Attorneys  and  Attorneys  in  Charge.  Office  of  the  General 
Counsel,  USDA:  Albuquerque.  New  Mexico;  Atlanta.  Georgia; 
Chicago,  Illinois;  Denver.  Colorado;  Harrisburg.  Pennsylvania;  Lit- 
tle Rock,  Arkansas;  Milwaukee.  Wisconsin;  Temple.  Texas;  Mis- 
soula, MonUna;  Ogden,  Utah;  Portland.  Oregon;  San  Francisco, 
California;  Santurce,  Puerto  Rico;  Shawnee  Mission.  Kansas;  Still- 
water, Oklahoma. 


Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agriculture,  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  systeoM  Individuals  who 
have  offered  to  exchange  private  lands  for  National  Forest  lands  or 
National  Grasslands. 

Categories  of  records  in  the  system:  The  system  consists  of  files 
on  individual  exchanges,  including  offers,  title  information,  and 
correspondence. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  485.  486. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  used  by 
attorneys  in  title  evaluation  and  exchange  closings.  "Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  in- 
dividual in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual  " 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Rctrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Sif^guards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept 
in  locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years 
after  file  is  closed,  then  are  destroyed  unless  retained  for  research 
value. 

System  manager(s)  and  address:  Director.  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington,  DC.  20250,  or  the  appropriate  Re- 
gional Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager,  or  from  the  appropriate  Regional  Attorney  or  Attorney  in 
Charge  at  the  applicable  address  listed  above.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Director,  Natural  Resources  Division,  who,  if  neces- 
sary, will  refer  it  to  the  appropriate  field  office.  A  request  for  in- 
formation pertaining  to  an  individual  should  contain:  Name,  ad- 
dress, and  particulars  involved  (I.E.,  the  date  of  action  giving  rise 
to  the  claim,  date  claim  was  filed,  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access.  "^ 

Record  source  categories:  The  information  in  the  system  comes 
primarily  from  the  exchange  proponent,  title  and  abstract  compa- 
nies, and  agency  employees.  - 

USDA/OGC— 54 
System  name:  Land  Exchanges,  other  thap  Exchange  Act— Forest 
Service-USDA/OGC  If 

System  location:  Office  of  the  General  Counsel,  Natural 
Resources  Division,  USDA,  Washington,  DC.  20250.  Offices  of 
Regional  Attorneys  and  Attorneys  in  Charge.  Office  of  the  General 
Counsel,  USDA:  Albuquerque,  New  Mexico;  Atlanta,  Georgia; 
Chicago,  Illinois;  Denver.  Colorado;  Harrisburg.  Pennsylvania;  Lit- 
tle Rock,  Arkansas;  Milwaukee,  Wisconsin;  Temple.  Texas;  Mis- 
soula, Montana;  Ogden,  Utah;  Portland.  Oregon;  San  Francisco, 
California;  Santurce.  Puerto  Rico;  Shawnee  Mission,  Kansas;  Still- 
water, Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agnculture,  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  offered  to  exchange  private  lands  for  National  Forest  lands  or 
National  Grasslands. 

Categories  of  records  in  the  system:  The  system  consists  of  files 
on  individual  land  exchanges,  including  title  information  and  agency 
reoorts. 
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Autkority  for  maintenance  of  the  system:  16  U.S.C.  S16,  5S5a  and 
484a,  and  many  other  general  and  specific  acts  authorizing  land 
exchanges. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  used  by 
attorneys  in  title  examination  and  exchange  closings.  "Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  in- 
dividual in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Rctrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  keot  in  locl(ed  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept 
in  locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years 
after  file  is  closed,  then  are  destroyed  unless  retained  for  research 
value. 

System  manager(s)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC.  USDA,  Washington,  D.C.  20250,  or  the  appropriate  Re- 
gional Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from,  the  System 
Manager,  or  from  the  appropriate  Regional  Attorney  or  Attorney  in 
Charge  at  the  applicable  address  listed  above.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Director,  Natural  Resources  Division,  who,  if  neces- 
sary, will  refer  it  to  the  appropriate  field  office.  A  request  for  in- 
formation pertaining  to  an  individual  should  contain:  Name,  ad- 
dress, and  particulars  involved  (I.E.,  the  date  of  action  giving  rise 
to  the  claim,  date  claim  w'as  filed,  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  lo  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access. 

Record  source  categories:  The  information  in  this  system  comes 
primarily  from  the  land  exchange  proponent,  title  and  abstract  com- 
panies, and  agency  employees. 

t'SDA/OGC— 55 
System  name:  Leases — Forest  Service — USDA/OGC 

System  location:  Office  of  the  General  Counsel,  Natural 
Resources  Division,  USDA,  Washington,  DC.  20250.  Offices  of 
Regional  Attorneys  and  Attorneys  in  Charge,  Office  of  the  General 
Counsel,  USDA;  Albuquerque,  New  Mexico:  Atlanta,  Georgia: 
Chicago,  Illinois;  Denver,  Colorado;  Harrisburg,  Pennsylvania;  Lit- 
tle Rock,  Arkansas  Milwaukee,  Wisconsin;  Temple,  Texas;  Missou- 
la, Montana  Ogden,  Utah;  Portland,  Oregon;  San  Francisco, 
California;  Santurce,  Puerto  Rico:  Shawnee  Mission,  Kansas;  Still- 
water, Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agriculture,  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Persons  leasing  or 
intending  to  lease  property  to  or  from  USDA  agencies;  persons  oc- 
cupying property  subject  to  or  under  such  leases  or  proposed 
leases,  and  persons  having  or  claiming  an  interest  in  land  covered 
by  such  leases  or  proposed  leases. 

Categories  of  records  in  the  system:  Partial  or  complete  records  on 
individual  cases  sometimes  including  investigation  reports,  copies 
of  contracts  leases  or  permits,  legal  opinions,  pleadings,  transcripts, 
correspondence,  and  related  documents. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1011(c);  16 
use.  460d-2  and  580g;  43  U  S.C   931c  d;  7  CFR  2.31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  Department 
of  Justice   and    United    States    Attorneys   to   defend   suits   brought 


aqainst  the  Government  or  its  officers.  Referral  to  the  appropriate 
agency,  whether  Federal,  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  dr 
of  enforcing  or  implementing  the  statute,  rule,  regulation,  or  order 
issued  pursuant  thereto  of  any  record  within  this  system  when  in- 
formation available  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal,  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  rule, 
regulation,  or  order  issued  pursuant  thereto.  Referral  to  a  court, 
magistrate,  or  administrative  tribunal,  or  to  opposing  counsel  in  a 
proceeding  before  any  of  the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept 
in  locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years 
after  file  is  closed,  then  are  destroyed  unless  retained  for  research 
value. 

System  manager(s)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington,  D.C.  20250,  or  the  appropriate  Re- 
gional Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager,  or  from  the  appropriate  Regional  Attorney  or  Attorney  in 
Charge  at  the  applicable  address  listed  above.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Director,  Natural  Resources  Division,  who,  if  neces- 
sary, will  refer  it  to  the  appropriate  field  office.  A  request  for  in- 
formation pertaining  to  an  individual  should  contain:  Name,  ad- 
dress and  particulars  involved  (I.E.,  the  date  of  action  giving  rise  to 
the  claim,  date  claim  was  filed,  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  orocedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access. 

Record  source  categories:  Primarily  the  individuals  in  the  system, 
agency  employees,  witnesses,  attorneys  and  investigative  person- 
nel. 

USDA/OGC— S« 
System  name:  Legislation— Forest  Service— USDA/OGC 

System  location:  Office  of  the  General  Counsel,  Natural 
Resources  Division,  USDA,  Washington,  DC  20250.  Offices  of  Re- 
gional Attorneys  and  Attorneys  in  Charge,  Office  of  the  General 
Counsel,  USDA:  Albuquerque,  New  Mexico;  Atlanta,  Georgia; 
Chicago.  Illinois;  Denver,  Colorado;  Harrisburg,  Pennsylvania;  Lit- 
tle Rock,  Arkansas;  Milwaukee,  Wisconsin;  Temple,  Texas;  Mis- 
soula, Montana;  Ogden.  Utah;  Portland,  Oregon;  San  Francisco, 
California;  Santurce.  Puerto  Rico;  Shawnee  Mission.  Kansas;  Still- 
water, Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agriculture.  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Persons  occupy- 
ing USDA  lands  who  are  involved  or  expected  to  be  involved  in 
disputes  concerning  the  applicability  of  Federal,  State,  or  local  civil 
or  criminal  legislation  or  administrative  regulations  to  their  activi- 
ties or  possessory  interests. 

Categories  of  records  in  the  system:  Partial  or  complete  records  on 
individual  cases-  sometimes  including  investigation  reports,  copies 
of  contracts  or  permits,  legal  opinions,  pleadings,  transcripts,  cor- 
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respondence,  notices  of  appeal,  decisions  of  forest  officers,  witness 
statements,  and  related  documents. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  471-583,  661- 
63  668aa-bb,  683,  1001-09,  1131-32  and  1271-75;  42  U.S.C.  4321-74-; 
7  CFR  2.31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  Department 
of  Justice  and  United  States  Attorneys  to  defend  suits  brought 
against  the  Government  or  its  officers. 

Referral  to  the  appropriate  agency,  whether  Federal.  State,  local 
or  foreign,  charged  with  the  resoonsibility  of  investigating  or 
prosecuting  a  violation  of  law,  or  of  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued  pursuant  thereto  of  any 
record  within  this  system  when  information  available  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  rule  regulation,  or  order  issued  pur- 
suant thereto.  Referral  to  a  court,  magistrate,  or  administrative 
tribunal,  or  to  opposing  counsel  in  a  proceeding  before  any  of  the 
above,  of  any  record  within  the  system  which  constitues  evidence 
in  that  proceeding,  or  which  is  sought  in  the  course  of  discovery. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept 
in  locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years 
after  file  is  closed,  then  are  destroyed  unless  retained  for  research 
value. 

System  managcr(s)  and  address:  Director.  Natural  Resources  Divi- 
sion, OGC.  USDA,  Washington,  D.C.  20250.  or  the  appropriate  Re- 
gional Attorney  or  Attorney  in  Charge  at  the  applicable  address 
soecified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager,  or  from  the  appropriate  Regional  Attorney  or  Attorney  in 
Charge  at  the  applicable  address  listed  above.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Director,  Natural  Resources  Division,  who.  if  neces- 
sary, will  refer  it  to  the  appropriate  field  office.  A  request  for  in- 
formation pertaining  to  an  individual  should  contain:  Name,  ad- 
dress, and  particulars  involved  (I.E..  the  date  of  action  giving  rise 
to  the  claim,  date  claim  was  filed,  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  lo  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access. 

Record  source  categories:  Primarily  the  individuals  in  the  system. 
agency  employees,  witnesses,  attorneys  and  investigative  person- 
nel. 

I  USDA/OGC— 57 

System  name:  Minerals  and  ■  Mining  Claims— Forest  Ser- 
vice—USDA/OGC 
SysUm  location:  Office  of  the  General  Counsel,  Natural 
Resources  Division,  USDA,  Washington,  D.C.  20250.  Offices  of 
Regional  Attorneys  and  Attorneys  in  Charge,  Office  of  the  General 
Counsel,  USDA:  Albuquerque,  New  Mexico;  Atlanta.  Georgia; 
Chicago.  Illinois;  Denver.  Colorado;  Harrisburg.  Pennsylvania;  Lit- 
tle Rock,  Arkansas;  Milwaukee,  Wisconsin;  Temple,  Texas;  Mis- 
soula, Montana;  Ogden,  Utah;  Portland,  Oregon;  San  Francisco, 
California;  Santurce,  Puerto  Rico;  Shawnee  Mission.  Kansas;  Still- 
water. Oklahoma. 

Addresses  of  each  field  office  arc  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 


Stales    Govemmcnl,    Department    of    Agriculture,    Office    of    the 
General  Counsel.' 

Categories  of  individuals  covered  by  the  system:  Persons  claiming 
mining  or  mineral  rights  on  lands  owned  or  claimed  by  the  United 
Slates  in  behalf  of  USDA  agencies;  persons  occupying  or  claiming 
an  interest  in  such  lands  pursuant  to  such  claims  or  under  color 
thereof;  persons  having  an  interest  in  land  in  which  the  United 
Stales  has  reserved,  or  claims,  minerals  or  mineral  rights  from  the 
United  States. 

Categories  of  records  in  the  system:  Partial  or  complete  records  on 
individual  cases,  sometimes  including  notices  of  claim  and  related 
documents;  copies  of  leases,  contracts  or  permits;  title  evidence; 
investigation  reports;  pleadings;  transcripts;  legal  opinions;  cor- 
respondence; etc. 

Autliority  tor  maintenance  of  the  system:  16  U.S.C.  478.  482,  495 
and  520;  30  U.S.C.  22-47,  141-42,  181,  351-59,  601-02,  611-15.  621. 
701-08;  7  CFR  2.31. 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (1)  Depart- 
ment of  Justice  or  United  States  Attorney  for  institutioif  of  eject- 
ment or  similar  actions  or  lo  bring  or  defend  quiet  title  actions  or 
other  litigation  pertaining  to  actual  or  claimed  mineral  rights,  uses, 
or  reservations;  (2)  Department  of  the  Interior  for  performance  of 
its  functions  under  the  foregoing-cited  authority  and  related  laws 
and  for  administrative  delerminations  regarding  the  validity  of  min- 
ing claims;  (3)  Evaluation  and  preparation  of  proposed  mineral  con- 
tests. "Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual." 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept 
in  locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years 
after  file  is  closed,  then  are  destroyed  unless  retained  for  research 
value. 

SysUm  manager(s)  and  address:  Director.  Natural  Resources  Divi- 
sion. OGC.  USDA.  Washington.  DC.  20250.  or  the  appropriate  Re- 
gional Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager,  or  from  the  appropriate  Regional  Attorney  or  Attorney  in 
Charge  at  the  applicable  address  listed  above.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Director.  Natural  Resources  Division,  who,  if  neces- 
sary, will  refer  it  to  the  appropriate  field  office.  A  request  for  in- 
formation pertaining  lo  an  individual  should  contain:  Name,  ad- 
dress, and  particulars  involved  (I.E..  the  date  of  action  giving  rise 
lo  the  claim,  date  claim  was  filed,  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  lo  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access. 

Record  source  categories:  Primarily  the  individuals  in  the  system, 
agency  employees,  witnesses,  attorneys.  Department  of  the  Interior 
employees  and  Administrative  Law  Judges,  and  investigative  per- 
sonnel. 

USDA/OGC— 58 
System     name:     Program     Cooperators— Soil     Conservation     Ser- 
vice-USDA/OGC  "' 

System  location:  Office  of  the  General  Counsel.  Natural 
Resources  Division.  USDA.  Washington.  D.  C.  20250.  Offices  of 
Regional  Attorneys  and  Attorneys  in  Charge.  Office  of  the  General 
Counsel,  USDA:  Albuquerque,  New  Mexico;  Atlanta.  Georgia; 
Chicago.  Illinois;  Denver,  Colorado;  Harrisburg.  Pennsylvania;  Lil- 
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tie  Rock,  Arkansas;  Milwaukee.  Wisconsin;  Missoula,  MonUna; 
Ogden.  Utah;  Portland,  Oregon;  San  Francisco,  California;  San- 
turce,  Puerto  Rico;  Shawnee  Mission,  Kansas;  Stillwater, 
Oklahoma;  Temple,  Texas. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government.  Department  of  Agriculture,  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Persons  applying 
for  or  receiving  financial  aid,  engineering  services,  advice  or 
assistance  under  Soil  Conservation  Service  (SCS)  -  sponsored  or 
financed  programs;  parties  or  potential  parties  to  litigation  or  ad- 
ministrative hearings  involving  SCS-sponsored  or  financed  pro- 
grams; and  parties  contracting  with  soil  conservation  districts  and 
similar  organizations  formed  pursuant  to  state  laws  to  pursue  pro- 
grams of  watershed  protection,  flood  prevention  or  soil  conserva- 
tion with  the  assistance  of  SCS. 

Categories  of  records  in  the  system:  Partial  or  complete  records 
files  on  individual  cases,  sometimes  including  legal  opinions,  deeds, 
contracts,  permits,  title  evidence,  investigation  reports,  legal 
opinions,  affidavits,  pleadings,  correspondence,  transcripts  and  re- 
lated documents. 

Authority  lor  maintenance  of  the  system:  16  U.S.C.  S90a-S90f. 
lOOI-IOIl;  5  use.  301;  44  U.S.C   3101;  7  CFR  2.31. 

Routine  uses  o(  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (I)  the 
United  States  Attorney  or  Department  of  Justice  for  the  investiga- 
tion or  prosecution  of  a  violation  of  law.  or  for  the  enforcement  or 
implementation  of  statutes,  rules,  regulations  or  orders  issued  pur- 
suant thereto,  or  for  the  defense  of  suits  brought  against  the  De- 
partment of  Agriculture,  the  Soil  Conservation  Service,  cooperating 
local  organizations  or  officers  thereof;  (2)  a  court,  magistrate  or  ad- 
ministrative tribunal,  or  to  assisting  or  opposing  counsel  in  a 
proceeding  before  any  of  the  above;  (3)  title  companies  for  title 
evidence;  and  (4)  appropriate  state  and  local  officials  for  filing  or 
recording.  "Disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  that  individual." 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained  or.  in  some  instances, 
cross-indexed  by  the  names  of  other  individuals  mentioned  in  the 
files. 

Safeguards:  Records  are  kept  in  locked  offices,  with  pending  case 
files  and  investigation  reports  being  kept  in  locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  5  years  after 
case  is  closed,  then  are  destroyed  unless  retained  for  research 
value. 

System  manager(s)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington,  D.  C.  20250,  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  applicable  address 
listed  above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager,  or  from  the  appropriate  Regional  Attorney  or  Attorney  in 
Charge  at  the  applicable  address  listed  above.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Director,  Natural  Resources  Division,  who.  if  neces- 
sary, will  refer  it  to  the  appropriate  field  office.  A  request  for  in- 
formation pertaining  to  an  individual  should  contain;  Name,  ad- 
dress, and  particulars  involved  (i.e..  the  date  of  action  giving  rise  to 
the  claim,  date  claim  was  filed,  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referted  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access. 

Record  source  categories:  The  individuals  in  the  system,  agency' 
employees.  State  and  local  officials,  attorneys,  witnesses,  title  com- 
panies, credit  bureaus,  and  investigative  personnel. 
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USDA/OGC— 59 
System  name:  Rights-of-Way — Acquisition— Forest         Ser- 

vice—USDA/OGC 
System  localioMi  Office  of  the  General  Counsel,  Natural 
Resources  Division,^  USDA,  Washington.  DC.  20250.  Offices  of 
Regional  Attorneys  and  Attorneys  in  Charge.  Office  of  the  General 
Counsel.  USDA:  Albuquerque,  New  Mexico;  Atlanta,  Georgia; 
Chicago,  Illinois;  Denver,  Colorado;  Harrisburg,  Pennsylvania;  Lit- 
tle Rock,  Arkansas;  Milwaukee,  Wisconsin;  Temple,  Texas;  Mis- 
soula, Montana;  Ogden,  Utah;  Portland,  Oregon;  San  Francisco, 
California;  Santurce,  Puerto  Rico;  Shawnee  Mission,  Kansas;  Still- 
water, Oklahoma.  ' 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agriculture,  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  from 
whom  the  Forest  Service  purchases  easements  or  rights-of-way  for 
the  forest  roads  and  trails  system. 

Categories  of  records  in  the  system:  The  system  consists  of  op- 
tions, title  information  and  correspondence. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  471. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  used  by 
attorneys  in  preparing  and  evaluating  acquisition  documents  and 
title  to  the  land  on  which  the  right-of-way  lies.  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept 
in  locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years 
after  file  is  closed,  then  are  destroyed  unless  retained  for  research 
value. 

System  manager(s)  and  address:  Director.  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington,  DC.  20250.  or  the  appropriate  Re- 
gional Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager,  or  from  the  appropriate  Regional  Attorney  or  Attorney  in 
Charge  at  the  applicable  address  listed  above.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Director,  Natural  Resources  Division,  who,  if  neces- 
sary, will  refer  it  to  the  appropriate  field  office.  A  request  for  in- 
formation pertaining  to  an  individual  should  contain;  Name,  ad- 
dress, and  particulars  involved  (I.E..  the  date  of  action  giving  rise 
to  the  claim,  date  claim  was  filed,  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  abstract  and  title  companies,  individual  sellers  and 
agency  personnel. 

USDA/OGC— 60 
System  name:  Special  Uses— Forest  Service- USDA/OGC 

System  location:  Office  of  the  General  Counsel,  Natural 
Resources  Division.  USDA.  Washington.  D.C.  20250.  Offices  of 
Regional  Attorneys  and  Attorneys  in  Charge,  Office  of  the  General 
Counsel.  USDA:  Albuquerque,  New  Mexico;  Atlanta,  Georgia; 
Chicago,  Illinois;  Denver,  Colorado;  Harrisburg.  Pennsylvania;  Lit- 
tle Rock.  Arkansas;  Milwaukee,  Wisconsin;  Temple,  Texas;  Mis- 
soula,  Montana;  Ogden,   Utah;   Portland,   Oregon;  San  Francisco, 
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California;  Santurce,  Puerto  Rico;  Shawnee  Mission,  Kansas;  Still- 
water. Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
Sutes  Government.  Department  of  Agriculture.  Office  of  the 
General  Counsel." 

CategoriM  ol  individuals  covered  by  the  system:  Applicants  for 
Forest  Service  special  use  permits,  persons  occupying  land  owned 
by  the  United  States  pursuant  to  such  permits,  and  persons  claim- 
ing under  those  persons. 

Categories  of  records  in  the  system:  Partial  or  complete  records  on 
individual  cases,  sometimes  including  investigation  reports,  copies 
of  contracts  or  permits,  legal  opinions,  pleadings,  transcripts,  cor- 
respondence, notices  of  appeal,  decisions  of  forest  officers,  witness 
statements,  decisions  of  the  Board  of  Forest  Appeals  or  Agriculture 
Board  of  Contract  Appeals,  and  related  documents. 

Authority  for  maintenance  ol  the  system:  16  U.S.C.  432,  497,  522, 
551  and  580d;  43  U.S.C.  931c-d;  7  CFR  2.31. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Referral  to  United  States 
Attorney  or  Department  of  Justice  to  defend  suits  brought  against 
the  Government  or  its  officers.  Referral  to  the  appropriate  agency, 
whether  Federal,  Sute.  local  or  foreign,  charged  with  the  responsi- 
bility of  investigating  or  prosecuting  a  violation  of  law,  or  of  en- 
forcing or  implementing  the  statute,  rule,  regulation,  or  order  is- 
sued pursuant  thereto  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law. 
whether  civil,  criminal,  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion, or  order  issued  pursuant  thereto.  Referral  to  a  court,  magis- 
trate, or  administrative  tribunal,  or  to  opposing  counsel  in  a 
proceeding  before  any  of  the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept 
in  locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years 
after  file  is  closed,  then  arc  destroyed  unless  retained  for  research 
value. 

System  manager(s)  and  address:  Director.  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington,  DC.  20250.  or  the  appropriate  Re- 
gional Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertainirtg  to  him  from  the  System 
Manager  or  from  the  appropriate  Regional  Attorney  or  Attorney  in 
Charge  at  the  applicable  address  listed  above.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Director,  Natural  Resources  Division,  who,  if  neces- 
sary, will  refer  it  to  the  appropriate  field  office.  A  request  for  m- 
formation  pertaining  to  an  individual  should  contain:  Name,  ad- 
dress, and  particulars  involved  (I.E.,  the  date  of  action  giving  nse 
to  the  claim,  date  claim  was  filed,  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access. 

Record  source  categories:  Primarily  the  individuals  in  the  system, 
agency  employees,  witnesses,  attorneys  and  investigaUve  person- 
nel. I 

USDA/OGC— 61 
System  name:  Timber  Sales— Forest  Service— USDA/OGC 


System  location:  Office  of  the  General  Counsel,  Natural 
Resources  Division.  USDA.  Washington.  DC.  20250  Offices  of 
Regional  Attorneys  and  Attorneys  in  Charge.  Office  of  the  General 
Counsel,  USDA:  Albuquerque,  New  Mexico;  Atlanta.  Georgia; 
Chicago,  Illinois;  Denver.  Colorado;  Hamsburg,  Pennsylvania;  Lit- 
tle Rock  Arkansas;  Milwaukee.  Wisconsin;  Temple,  Texas;  Mis- 
soula Montana;  Ogden.  Uuh;  PorUand,  Oregon;  San  Francisco. 
California;  Santurce,  Puerto  Rico;  Shawnee  Mission.  Kansas;  Still- 
water, Oklahoma.' 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government.  Department  of  Agriculture.  Office  of  the 
General  Counsel." 

Categories  ol  individuals  covered  by  the  system:  Persons  contract- 
ing to  purchase  limber  from  the  Forest  Service  and  persons  which 
the  Forest  Service  seeks  to  debar  from  such  contracUng;  Unsuc- 
cessful bidders  at  such  sales  and  persons  protesting  awards  or 
proposed  awards  of  same;  Individuals  who  have  breached  a  provi- 
sion of  a  timber  contract  or  who  have  otherwise  engaged  in  con- 
duct which  raises  a  legal  question  concerning  timber  sale  adminis- 
tration. 

Categories  ol  records  in  the  system:  Partial  or  complete  records  on 
individual  cases,  sometimes  including  legal  opinions,  copies  of 
timber  sale  agreements,  notices  of  appeal,  investigation  reports, 
pleadings,  decisions  of  the  Board  of  Forest  Appeals  or  Agnculture 
Board  of  Contract  Appeals,  transcripts,  correspondence,  and  re- 
lated documents. 

Authority  lor  maintenance  ol  the  system:  16  U.S.C.  476-77,  491 
and  616;  7  CFR  2.31. 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Referral  to  the  Depart- 
ment of  Justice  or  United  States  Attorney  to  defend  suits  brought 
against  the  Government  or  its  officers.  "Disclosure  may  be  made  to 
a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual." 

Referral  to  the  appropriate  agency,  whether  Federal.  Slate,  local 
or  foreign,  charged  with  the  responsibility  of  investigating  or 
prosecuting  a  violation  of  law,  or  of  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued  pursuant  thereto  of  any 
record  within  this  system  when  information  available  indicates  a 
violation  or  potential  violation  of  law.  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  rule,  regulation,  or  order  issued  pur- 
suant thereto.  Referral  to  a  court,  magistrate,  or  administrative 
tribunal,  or  to  opposing  counsel  in  a  proceeding  before  any  of  the 
above,  of  any  record  within  the  system  which  constitutes  evidence 
in  that  proceeding,  or  which  is  sought  in  the  course  of  discovery. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  rcUining, 
and  disposing  ol  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept- 
in  locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years 
after  file  is  closed,  then  are  destroyed  unless  retained  for  research 
value. 

System  managcr(s)  and  address:  Director.  Natural  Resources  Divi- 
sion. OGC,  USDA.  Washington.  DC.  20250.  or  the  appropriate  Re- 
gional Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager,  or  from  the  appropriate  Regional  Attorney  or  Attorney  in 
Charge  at  the  applicable  address  listed  above.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Director,  Natural  Resources  Division,  who.  if  neces- 
sary, will  refer  it  to  the  appropriate  field  office.  A  request  for  in- 
formation pertaining  to  an  individual  should  contain:  Name,  ad- 
dress, and  particulars  involved  (I.E.,  the  date  of  action  giving  rise 
to  the  claim,  date  claim  was  filed,  correspondence,  etc.). 
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Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access. 

Record  source  categories:  Primarily  the  individuals  in  the  system, 
forest  officers,  agency  employees,  witnesses,  attorneys,  and  in- 
vestigative personnel. 

tSDA/OGC— 62 
System  name:  Title  Claims  and  Occupancy  and  Use  Cases— Forest 
Service-USDA/OGC 

System  location:  Office  of  the  General  Counsel.  Research  and 
Operations  Division,  USDA,  Washington,  DC.  20250.  Offices  of 
Regional  Attorneys  and  Attorneys  in  Charge,  Office  of  the  General 
Counsel,  USDA:  Albuquerque,  New  Mexico;  Atlanta,  Georgia; 
Chicago,  Illinois;  Denver,  Colorado;  Harrisburg,  Pennsylvania;  Lit- 
tle Rock,  Arkansas;  Milwaukee,  Wisconsin;  Temple,  Texas;  Mis- 
soula. Montana;  Ogden.  Utah;  Portland,  Oregon;  San  Francisco, 
California;  Santurce,  Puerto  Rico;  Shawnee  Mission,  Kansas;  Still- 
water, Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ry of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agriculture,  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  tlie  system:  Individuals  who 
file  claims  against  USDA  arising  out  of  Forest  Service  land  acquisi- 
tions under  the  Treaty  of  Paris,  the  Weeks  Law  and  the  Uniform 
Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act; 
and  cases  arising  out  of  the  occupancy  and  use  of  properties  ad- 
ministered by  the  Forest  Service  in  the  Caribbean  National  Forest. 

Categories  of  records  in  the  system:  The  system  consists  of 
complete  files  on  individual  claims,  including  correspondence, 
claim  forms,  deeds,  land  surveys,  aerial  photographs,  disclaimers, 
abstract  of  title  reports,  maps,  statements  of  witnesses,  agency  re- 
ports. 

Anthority  lor  maintenance  of  the  system:  30  Stat,  at  Large,  page 
1754,  Revised  Stat.  1911,  sections  6503-6610,  36  Stat.  %l,  as 
amended,  16  U.S.C.  515-517,  521,  46  Stat.  1516,  43  Stat.  1133,  as 
amended,  16  U.S.C.  555,  70  Stat.  1034,  7  U.S.C.  428(a),  78  Stat. 
903,  as  amended,  16  U.S.C.  4601-9,  42  U.S.C.  4601(6).  4601(8).  4621. 
4622.  4651.  4653,  16  U.S.C.  476,  16  U.S.C.  478,  16  U.S.C.  529-531, 
16  use.  477,  16  use.  491,  16  U.S.C.  481,  38  Stat.  1101.  as 
amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  Referral  to  (1)  internal; 
(2)  Department  of  Justice  and  United  States  Attorneys  for  defense 
of  suits  that  may  be  brought  against  the  United  States.  "Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  in- 
dividual in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Relricvability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept 
in  locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years 
after  file  is  closed,  then  are  destroyed  unless  retained  for  research 
value. 

System  managcr(s)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington.  D.C.  20250.  or  the  appropriate  Re- 
gional Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager,  or  from  the  appropriate  Regional  Attorney  or  Attorney  in 
Charge  at  the  applicable  address  listed  above.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Director,  Natural  Resources  Division,  who,  if  neces- 


sary, will  refer  it  to  the  appropriate  field  office.  A  request  for  in- 
formation pertaining  to  an  individual  should  contain:  Name,  ad- 
dress, and  particulars  involved  (I.E.,  the  date  of  action  giving  rise 
to  the  claim,  date  claim  was  filed,  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  claimants,  witnesses,  agency  employees,  and  in- 
vestigative personnel. 

LSDA/OGC— 63 
System  name:  Trespass  and  Claims  Cases — Forest  Ser- 
vice-USDA/OGC 
System  location:  Office  of  the  General  Counsel,  Natural 
Resources  Division,  USDA,  Washington,  D.C.  20250.  Offices  of 
Regional  Attorneys  and  Attorneys  in  Charge,  Office  of  the  General 
Counsel,  USDA:  Albuquerque,  New  Mexico;  Atlanta,  Georgia; 
Chicago,  Illinois;  Denver,  Colorado;  Harrisburg,  Pennsylvania;  Lit- 
tle Rock,  Arkansas;  Milwaukee,  Wisconsin;  Temple,  Texas;  Mis- 
soula, Montana;  Ogden,  Utah;  Portland,  Oregon;  San  Francisco, 
California;  Santurce,  Puerto  Rico;  Shawnee  Mission,  Kansas;  Still- 
water, Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agriculture.  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
or  are  suspected  of  having  committed  trespasses,  other  torts,  and 
breaches  of  contract  on  USDA  lands  involving  unauthorized  cutting 
of  timber,  occupancy  and  use,  grazing,  or  removal  of  minerals;  the 
negligent  or  willful  setting  of  fires,  and  fire  suppression  costs; 
breaches  of  timber  sales  agreements  and  similar  actions. 

Categories  of  records  in  the  system:  Partial  or  complete  files  on  in- 
dividual cases,  sometimes  including  copies  of  contracts  or  permits, 
investigation  reports,  statements  of  witnesses,  pleadings,  trans- 
cripts, legal  opinions,  correspondence,  and  related  documents. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  471-583,  661- 
63.  668aa-bb,  683,  1001-09,  1131-32  and  1271-75;  42  U.S.C.  4321-74; 
7  CFR  2.31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  Department 
of  Justice  and  United  States  Attorneys  to  defend  suits  brought 
against  the  Government  or  its  officers.  Referral  to  the  appropriate 
agency,  whether  Federal,  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  or 
of  enforcing  or  implementing  the  statute,  rule,  regulation,  or  order 
issued  pursuant  thereto  of  any  record  within  this  system  when  in- 
formation available  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal,  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  rule, 
regulation,  or  order  issued  pursuant  thereto.  Referral  to  a  court, 
magistrate,  or  administrative  tribunal,  or  to  opposing  counsel  in  a 
proceeding  before  any  of  the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retricvability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  arc  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept 
in  locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years 
after  file  is  closed,  then  are  destroyed  unless  retained  for  research 
value. 
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System  manager(s)  and  address:  Director,  Natural  Resources  Divi- 
sion. OGC.  USDA,  Washington,  D.C.  20250,  or  the  appropriate  Re- 
gional Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager,  or  from  the  appropriate  Regional  Attorney  or  Attoniey  in 
Charge  at  the  applicable  address  listed  above.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Director,  Natural  Resources  Division,  who.  if  neces- 
sary, will  refer  it  to  the  appropriate  field  office.  A  request  for  in- 
formation pertaining  to  an  individual  should  contain:  Name,  ad- 
dress, and  particulars  involved  (I.E.,  the  date  of  action  giving  rise 
to  the  claim,  date  claim  was  filed,  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access. 

Record  source  categories:  Primarily  the  individuals  in  the  system, 
agency  employees,  witnesses,  attorneys  and  investigative  person- 
nel. 

I  USDA/OGC-64 

System  name:  United  States  Magistrates- Forest  Ser- 
vice-USDA/OGC 
System  location:  Office  of  the  General  Counsel,  Natural 
Resources  Division,  USDA,  Washington,  D.C.  20250.  Offices  of 
Regional  Attorneys  and  Attorneys  in  Charge,  Offite  of  the  General 
Counsel,  USDA;  Albuquerque,  New  Mexico;  Atlanta,  Georgia; 
Chicago,  Illinois;  Denver,  Colorado;  Harrisburg.  Pennsylvania;  Lit- 
tle Rock,  Arkansas;  Milwaukee,  Wisconsin;  Temple,  Texas;  Mis- 
soula, Montana;  Ogden,  Utah;  Portland,  Oregon;  San  Francisco, 
California;  Santurce.  Puerto  Rico;  Shawnee  Mission,  Kansas;  Still- 
water. Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government.  Department  of  Agriculture,  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Alleged  and  con- 
victed violators  of  Forest  Service  petty  offense  regulations  (36 
CFR.  Parts  211-95)  and  other  minor  offenses. 

Categories  of  records  in  the  system:  Partial  or  complete  records  on 
individual  cases,  sometimes  including  copies  of  citations,  pleadings, 
correspondence,  and  related  documents. 

Authority  lor  maintenance  of  the  system:  16  U.S.C.  472,  528-31, 
and  551;  18  U.S.C.  711  and  3401;  36  CFR,  Parts  211-95;  7  CFR 
2.31. 

Routine  uses  ol  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  United  States 
Attorneys  for  consideration  of  criminal  action  by  the  Government 
and  to  Magistrates  for  trial.  "Disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept 
in  locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years 
after  file  is  closed,  then  are  destroyed  unless  reUined  for  research 
value. 

System  manager(s)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC.  USDA,  Washington,  DC.  20250,  or  the  appropnate  Re- 
gional Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 


system  contains  records  pertaining  to  him  from  the  System 
Manager,  or  from  the  appropriate  Regional  Attorney  or  Attorney  in 
Charge  at  the  applicable  address  listed  above.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Director,  Natural  Resources  Division,  who,  if  neces- 
sary, will  refer  it  to  the  appropriate  field  office.  A  request  for  in- 
formation pertaining  to  an  individual  should  contain:  Name,  ad- 
dress, and  particulars  involved  (I.E.,  the  date  of  action  giving  rise 
to  the  claim,  date  claim  was  filed,  cop-cspondcnce,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access. 

Record  source  categories:  Primarily  Forest  officers,  witnesses,  at- 
torneys. State  and  local  law  enforcement  officers,  and  investigative 
personnel. 

USDA/OGC— 65 
System  name:  Water  Cases— Forest  Service-USDA/OGC 

System  location:  Office  of  the  General  Counsel,  Natural 
Resources  Division,  USDA,  Washington.  DC  20250.  Offices  of 
Regional  Attorneys  and  Attorneys  in  Charge.  Office  of  the  General 
Counsel.  USDA:  Albuquerque.  New  Mexico;  Atlanta.  Georgia; 
Chicago,  Illinois;  Denver,  Colorado;  Harrisburg,  Pennsylvania;  Lit- 
tle Rock,  Arkansas;  Milwaukee,  Wisconsin;  Temple,  Texas;  Mis- 
soula, Montana;  Ogden,  Utah;  Portland.  Oregon;  San  Francisco, 
California;  Santurce,  Puerto  Rico;  Shawnee  Mission,  Kansas;  Still- 
water, Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agnculture,  Office  of  the 
General  Counsel.' 

Categories  of  individuals  covered  by  the  system:  Persons  claiming 
or  believed  to  be  claiming  water  rights,  water  use  privileges,  or 
rights-of-way  to  transport  water  (I)  on  land  owned  or  leased  by  the 
United  States  and  administered  by  USDA  agencies,  (2)  in  conflict 
with  or  from  the  same  sources  as  water  rights  claimed  or  reserved 
by  the  United  States  for  the  benefit  of  USDA  agencies,  or  (3)  by 
reason  of  a  permit  from  or  agreement  with  USDA  agencies. 

Categories  of  records  in  the  system:  Partial  or  complete  files  on  in- 
dividual cases,  sometimes  including  investigation  reports,  notices  of 
claims,  copies  of  contracts  or  permits,  legal  opinions,  pleadings, 
transcripts,  correspondence  and  related  documents. 

Authority  lor  maintenance  of  the  system:  16  U.S.C.  481,  524.  552a- 
552d.  and  460  1-12;  33  U.S.C.  701b-l;  42  U.S.C.  1%2-I%2b;  43 
U.S.C   946-49  and  951 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  appropriate 
State  agencies  for  administrative  hearings  and  to  the  Department  of 
Justice  and  United  States  Attorneys  to  defend  suits  brought  against 
the  Government  or  its  officers. 

Referral  to  the  appropriate  agency,  whether  Federal.  State,  local 
or  foreign,  charged  with  the  responsibility  of  investigating  or 
prosecuting  a  violation  of  law.  or  of  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued  pursuant  thereto  of  any 
record  within  this  system  when  information  available  indicates  a 
violation  or  potential  violation  of  law.  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  rule,  regulation,  or  order  issued  pur- 
suant thereto.  Referral  to  a  court,  magistrate,  or  administrative 
tribunal,  or  to  opposing  counsel  in  a  proceeding  before  any  of  the 
above,  of  any  record  within  the  system  which  constitutes  evidence  ' 
in  thai  proceeding,  or  which  is  sought  in  the  course  of  discovery. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retricvability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept 
in  locked  drawers. 
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RcUntioa  and  dispoul:  Records  are  retained  up  to  five  years 
after  file  is  closed,  then  are  destroyed  unless  retained  for  research 
value. 

Syttem  maaager(s)  and  address:  Director.  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington,  DC.  20250,  or  the  appropriate  Re- 
gional Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records*  pertaining  to  him  from  the  System 
Manager,  or  from  the  appropriate  Regional  Attorney  or  Attorney  in 
Charge  at  the  applicable  address  listed  above.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Director,  Natural  Resources  Division,  who,  if  neces- 
sary, will  refer  it  to  the  appropriate  field  office.  A  request  for  in- 
formation pertaining  to  an  individual  should  contain:  Name,  ad- 
dress, and  particulars  involved  (I.E.,  the  date  of  action  giving  rise 
to  the  claim,  date  claim  was  filed,  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaming  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access. 

Record  source  categories:  Primarily  the  individuals  in  the  system, 
agency  employees,  witnesses.  State  officials,  attorneys,  and  in- 
vestigative personnel. 

LSDA/OGC— 66 
System   name:   Court   cases   brought   pursuant   to   the   Packers   and 
Stockyards  Act,  as  amended,  in  which  the  Government  is  de- 
fendant, USDA/OGC 
System    location:    Office    of    the   General   Counsel,    Packers   and 
Stockyards  Division,  USDA,  Washington,  D.C. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
bring  suit  against  the  Government  or  a  Governmental  official  pur- 
suant to,  or  as  a  consequence  of  the  Department's  administration 
of,  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  181  et  seq. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal.  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law.  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence,  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retricvabilily:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  ac- 
cordance with  such  directives. 

System  managcr(s)  and  address:  Director,  Packers  and  Stockyards 
Division,  OGC,  USDA,  Washington,  DC   20250. 


NoUflcalion  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director, 
Packers  and  Stockyards  Division,  OGC,  USDA,  Washington,  D.C, 
telephone  202-447-5935.  A  request  for  information  pertaining  to  an 
individual  should  contain:  Name,  address,  and  particulars  involved 
(i.e.,  the  name  of  action  filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record 
in  the  system  which  pertains  to  him,  by  submitting  a  written 
request  to  the  appropriate  official  referred  to  in  the  preceding  para- 
graph. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  witnesses,  agency  employees,  and  investigative  per- 
sonnel. 

USDA/OGC— 67 
System      name:      Packers      and      Stockyards      Act — Administrative 
Cases— USDA/OGC 
System    location:    Office    of   the    General   Counsel,    Packers   and 
Stockyards  Division,  USDA,  Washington,  DC,  and  Offices  of  Re- 
gional Attorneys  and  Attomeys-in-Charge,  OGC,  USDA,  at  the  fol- 
lowing  locations:    Albuquerque,    New    Mexico;    Atlanta,   Georgia; 
Chicago,  Illinois;  Denver,  Colorado;  Harrisburg,  Pennsylvania;  Ju- 
neau, Alaska;  Little  Rock,  Arkansas;  Milwaukee,  Wisconsin;  Tem- 
ple, Texas;  Missoula,  Montana;  Ogden,  Utah;  Portland,  Oregon;  St.  ' 
Paul,  Minnesota;  San  Francisco,  California;  Santurce,  Puerto  Rico; 
Shawnee  Mission,  Kansas;  Stillwater.  Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agriculture,  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  181  et  seq. 
Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  or  rule,  regulation 
or  order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence,  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  aoplicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 
Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 
Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and    disposed    of    or    sent    to    appropriate    records    centers    in    ac- 
cordance with  such  directives. 

System  managcr(s)  and  address:  Director,  Packers  and  Stockyards 
Division,  OGC,  USDA,  Washington,  DC.  20250,  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  address  soecified 
above. 
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Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  oursuant  to  5  U.S.C.  552a  (k)(2)  from  the 
requirements  of  5  U.S.C.  552a(c)(3),  (d),  (e)(1),  (eK4)(G),  (H)  and 
(I),  and  (f)  because  it  consists  of  investigatory  material  compiled 
for  law  enforcement  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations that  their  activities  are  beinq  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 

I  USDA/OGC— 68 

System  name:  Packers  and  Stockyards  Act— Civil  and  Criminal 
Cases— USDA/OGC 
System  location:  Office  of  the  General  Counsel,  Packers  and 
Stockyards  Division,  USDA,  Washington,  DC,  and  Offices  of  Re- 
gional Attorneys  and  Attomeys-in-Charge,  OGC,  USDA,  at  the  fol- 
lowing locations:  Albuquerque,  New  Mexico;  Atlanta,  Georgia; 
Chicago,  Illinois;  Denver.  Colorado;  Harrisburg,  Pennsylvania;  Ju- 
neau, Alaska;  Little  Rock,  Arkansas;  Milwaukee,  Wisconsin;  Tem- 
ple, Texas;  Missoula,  Montana;  Ogden,  Utah;  Portland,  Oregon;  St. 
Paul,  Minnesota;  San  Francisco,  California;  Santurce,  Puerto  Rico; 
Shawnee  Mission,  Kansas;  Stillwater,  Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  •"United 
Sutes  Government,  Department  of  Agriculture,  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  rnay  include  intradepartmental  recom- 
mendations, and  interdepartmental  recommendations  pertaining  to 
an  alleged  violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  181  et  seq. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  or  rule,  regulation 
or  order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  qeneral  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence,  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  arc  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 
Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 
Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and   disposed    of   or   sent   to   appropriate    records   centers   in   ac- 
cordance with  such  directives. 

System  managcr(s)  and  address:  Director,  Packers  and  Stockyards 
Division,  OGC,  USDA,  Washington,  DC.  20250,  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  address  soecified 
above. 

Systems  exempted  from  certain  provtoions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a  (k)(2)  from  the 
requirements  of  5  U.S.C.  552a(c)(3),  (d).  (e)(1).  (e)(4)(G),  (H)  and 
(I)  and  (f)  because  it  consists  of  investigatory  material  compiled 
for  law  enforcement  purposes.  See  7  CFR  1.123.  Individual  access 
to  these  files  could  impair  investigations  and  alert  subjects  of  in- 
vestigations   that   their   activities   are    being    scrutinized,   and   thus 


allow  them  time  to  take  measures  to  prevent  detection  of  illegal  ac- 
tion or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  orocedures  and  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 

USDA/OGC— 69 
System  name:  Civil  Rights,  administrative  and  judicial  ac- 
tions-USD A/OGC 
System  location:  Office  of  the  General  Counsel,  Research  and 
Operations  Division,  USDA.  Washington,  D  C,  20250,  and  Offices 
of  Regional  Attorneys  and  Attomeys-in-Charge,  OGC,  USDA,  at 
the  following  locations:  Albuquerque,  New  Mexico;  Atlanu,  Geor- 
gia; Chicago.  lUinois;  Denver,  Colorado;  Harrisburg,  Pennsylvania; 
Little  Rock.  Arkansas;  Milwaukee,  Wisconsin;  Temple,  Texas; 
Missoula,  Montana;  Ogden,  Uuh;  Portland.  Oregon;  San  Fran- 
cisco, California;  Santurce,  Puerto  Rico;  Shawnee  Mission,  Kan- 
sas; Stillwater,  Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  'United 
States  Government,  Department  of  Agriculture,  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  brought  suit  or  filed  administrative  complaints  against  USDA 
or  USDA  employees  or  recipients  of  USDA  assistance  alleging  dis- 
crimination on  the  basis  of  race,  color,  or  national  origin  by  USDA, 
its  employees  or  recipients  of  assistance  from  USDA. 

Categories  ol  records  in  the  system:  The  system  consists  of 
complete  files  on  individual  suits  or  administrative  actions,  includ- 
ing investigation  reports,  administrative  determinations,  statements 
of  witnesses,  and  agency  reports. 

Authority  tor  maintenance  of  the  system:  42  USC  2000(d);  5 
U.S.C.  301;  7  CFR  2.31. 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Referral  to  (1)  Depart- 
ment of  Justice  for  defense  or  prosecution  of  suits  brought  involv- 
ing USDA,  an  officer  or  employee  of  USDA,  or  the  United  States; 
(2)  the  appropriate  agency,  whether  Federal,  State,  local  or  foreign 
charged  with  the  responsibility  of  investigating  or  prosecuting  a 
violation  of  law,  or  of  enforcing  or  implementing  the  statute,  mie, 
regulation  or  order  issued  pursuant  thereto,  of  any  record  within 
this  system  when  information  available  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  progra^m 
statute,  or  by  rule,  regulation  or  order  issued  pursuant  thereto;  (3)  a 
court,  magistrate  or  administrative  tribunal,  or  to  opposing  counsel 
in  a  proceeding  before  any  of  the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery;  (4)  the  Civil  Rights  Commission 
in  response  to  its  request  for  inforftlation;  (5)  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing.  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Rctrievahility:  Records  are  indexed  by  name  of  individual. 
Safeguards:  Records  are  kept  in  a  locked  office. 
Retention   and   disposal:    Records   are    maintained   until   case    is 
closed   or   no   longer   needed   or  as  otherwise   provided   in   agency 
directives  and  disposed  of  or  sent  to  appropriate  records  center  in 
accordance  with  such  directives. 

System  manager(s)  and  address:  Director,  Research  and  Opera- 
tions Division,  OGC,  USDA,  Washington,  D.  C,  20250,  or  the  ap- 
propriate Regional  Attorney  or  Attomey-in-Charge  at  the  address 
specified  above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director, 
Research  and  Operations  Division,  OGC.  USDA.  Washington,  D. 
C,  20250,  or  the  appropriate  Regional  Attorney  or  Attomey-in- 
Charge  at  the  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to 
the  Director,  Research-and  Operations  Division,  who,  if  necessary, 
will  refer  it  to  the  appropriate  field  office.  A  request  for  informa- 
tion pertaining  to  an  individual  should  contain:  Name,  address,  and 
particulars  involved. 
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Record  acceu  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  proceeding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Information  in  this  system  comes 
pnmarily  from  litigants,  witnesses,  agency  employees,  and  in- 
vestigative personnel. 

USDA/OGC— 70 
System  name:  Claims  By  and  Against  USDA,  USDA/OGC 

System  location:  Office  of  the  General  Counsel,  Research  and 
Operations  Division.  USDA.  Washington,  D.  C,  20250,  and  Offices 
of  Regional  Attorneys  and  Attomeys-in-Charge,  OGC,  USDA,  at 
the  following  locations;  Albuquerque,  New  Mexico;  Atlanta,  Geor- 
gia; Chicago.  Illinois;  Harrisburg,  Pennsylvania;  Little  Rock,  Ar- 
kansas; Milwaukee,  Wisconsin;  Missoula,  Montana;  Ogden,  Utah; 
Portland.  Oregon;  San  Francisco,  California;  Santurce,  Puerto 
Rico;  Shawnee  Mission,  Kansas;  Stillwater.  Oklahoma;  Temple, 
Texas. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agriculture,  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
file  or  may  file  (1)  claims  against  USDA  pursuant  to  the  Federal 
Tort  Claims  Act  and  the  Military  Personnel  and  Civilian  Employees 
Claims  Act,  (2)  claims  against  the  Forest  Service  pursuant  to  16 
use  502.  556c,  or  574,  and  (3)  tort  suits  against  the  United  States 
or  its  officers  or  instrumentalities  concerning  USDA  activities;  in- 
dividuals against  whom  the  Department  has  a  monetary  claim  aris- 
ing out  of  USDA-provided  services,  their  employment  by  USDA, 
or  damages  to  USDA  property. 

Categories  of  records  in  the  system:  The  system  consists  of  files 
on  individual  claims,  including  claim  forms,  police  reports,  in- 
vestigation and  accident  reports,  statements  of  witnesses,  agency 
reports,  correspondence,  legal  opinions,  pleadings,  transcripts,  and 
related  documents,  and  other  information  pertaining  to  matters 
referred  by  USDA  agencies  requesting  legal  assistance  in  settle- 
ment of  claims  against  individuals  arising  out  of  USDA-provided 
services,  their  employment  by  USDA,  or  damages  to  USDA  pro- 
perty. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  502,  SS6c.  574; 
28  use  1345.  1346,  2671-2680;  31  USC  240-243;  7  CFR  2.31. 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (1)  Depart- 
ment of  Justice  for  concurrence  of  allowance  of  tort  claims  over 

25,000,  for  defense  of  tort  suits  brought  against  the  United  States 
or  its  officers,  and  for  institution  of  suit  for  recovery  of  claims  by 
USDA;  (2)  Department  of  Labor  in  cases  involving  Job  Corpsmen 
or  arising  under  the  Federal  Employees  Compensation  Act  (5  USC 
Chapter  81);  (3)  insurance  companies  for  handling  of  claims;  (4)  the 
appropriate  agency,  whether  Federal,  State,  local  or  foreign 
charged  with  the  responsibility  of  investigating  or  prosecuting  a 
violation  of  law,  or  of  enforcing  or  implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant  thereto,  of  any  record  within 
this  system  when  information  available  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  rule,  regulation  or  order  issued  pursuant  thereto;  (5)  a 
court,  magistrate  or  administrative  tribunal,  or  to  opposing  counsel 
in  a  proceeding  before  any  of  the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery;  (6)  "Disclosure  may  be  made  to 
a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual." 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  individual.  In 
some  instances,  they  are  also  cross-indexed  by  the  names  of  other 
individuals  mentioned  in  the  files. 

Safeguards:  Records  are  kept  in  a  locked  office.  Some  sensitive 
materials  are  kept  in  locked  drawers. 
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Retention  and  disposal:  Records  are  maintained  until  case  is 
closed  or  no  longer  needed  or  as  otherwise  provided  in  agency 
directives  and  disposed  of  or  sent  to  appropriate  records  center  in 
accordance  with  such  directives. 

System  manager(s)  and  address:  Director,  Research  and  Opera- 
tions Division,  OGC,  USDA,  Washington,  D.  C,  20250,  or  the  ap- 
propriate Regional  Attorney  or  Attomey-in-Charge  at  the  address 
specified  above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director, 
Research  and  Operations  Division,  OGC,  USDA,  Washington,  D. 
C,  20250,  or  the  appropriate  Regional  Attorney  or  Attorncy-in- 
Charge  at  the  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to 
the  Director,  Research  and  Operations  Division,  who,  if  necessary, 
will  refer  it  to  the  appropriate  field  office.  A  request  for  informa- 
tion pertaining  to  an  individual  should  contain:  Name  ,  address,  and 
particulars  involved. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  claimants,  witnesses,  agency  employees,  and  in- 
vestigative personnel. 

USDA/OGC— 71 

System  name:  Contract  Cases,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Research  and 
Operations  Division,  USDA,  Washington,  D.  C,  20250,  and  Offices 
of  Regional  Attorneys  and  Attomeys-in-Charge,  OGC,  USDA,  at 
the  following  locations:  Albuquerque,  New  Mexico;  Atlanta,  Geor- 
gia; Chicago,  Illinois;  Denver,  Colorado;  Harrisburg,  Pennsylvania; 
Little  Rock,  Arkansas;  Milwaukee,  Wisconsin;  Missoula,  Montana; 
Ogden,  Utah;  Portland,  Oregon;  San  Francisco,  California;  San- 
turce, Puerto  Rico;  Shawnee  Mission,  Kansas;  Stillwater, 
Oklahoma;  Temple,  Texas. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agriculture,  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Persons  who  sub- 
mit offers  or  bids  to  solicitations  of  agencies  of  USDA  or  who  con- 
tract with  agencies  of  USDA. 

Categories  of  records  in  the  system:  The  system  consists  of  partial 
and/or  complete  files  relating  to  legal  issues  that  arise  out  of  the 
procurement  activities  of  USDA;  it  includes  copies  of  contracts, 
contract  claims,  investigation  reports,  contracting  officer's  deci- 
sions, correspondence,  and  pleadings,  transcripts,  and  related  docu- 
ments in  contract  appeal  cases  before  the  USDA  Board  of  Contract 
Appeals. 

Authority  for  maintenance  ol  the  system:  41  USC  251  el  seq;  7 
CFR  2.31;  41  CFR  Chapters  I  and  4. 

Routine  uses  of  records  mainuincd  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Referral  to  (1)  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  a  court, 
magistrate,  or  administrative  tribunal,  or  to  opposing  counsel  in  a 
proceeding  before  any  of  the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery;  (3)  the  General  Accounting  Of- 
fice for  determination  of  bid  protests,  and  questions  on  informa- 
tion, recission,  mistake  in  bid,  and  remission  of  liquidated  damages; 
(4)  Department  of  Justice  for  defense  of  suits  filed  against  Govern- 
ment or  for  institution  of  suit  for  recovery  of  claims  arising  under 
the  contract;  (5)  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  individual  bidder, 
offeror,  or  contractor. 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Records  are  maintained  until  case  is 
closed  or  no  longer  needed  or  as  otherwise  provided  in  agency 
directives  and  disposed  of  or  sent  to  appropriate  records  center  in 
accordance  with  such  directives. 

System  manager(s)  and  address:  Director,  Research  and  Opera- 
tions Division,  OGC.  USDA,  Washington.  D.  C,  or  the  appropriate 
Regional  Attorney  or  Attorney-in-Charge  at  the  address  specified 
above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director, 
Research  and  Operations  Division,  OGC,  USDA,  Washington,  D. 
C.  or  the  appropriate  Regional  Attorney  or  Attorney-in-Charge  at 
the  address  listed  above.  If  the  specific  location  of  the  record  is  not 
known,  the  individual  should  address  his  request  to  the  Director, 
Research  and  Operations  Division,  who,  if  necessary,  will  refer  it 
to  the  appropriate  field  office.  A  request  for  information  pertaining 
to  an  individual  should  contain:  Name,  address,  and  particulars  in- 
volved. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  bidders,  offerors,  contractors,  witnesses,  agency 
employees,  and  investigation  personnel. 

USDA/OGC— 72 
System   name:    Patents  and   Inventions  of  Department  Employees, 
USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Research  and 
Operations  Division,  USDA.  Washington,  D.  C.  20250. 

Categories  of  Individuals  covered  by  the  system:  Individuals  who 
make  inventions  pursuant  to  their  employment  by  USDA. 

Categories  of  records  in  the  system:  The  system  consists  of  files 
on  descriptions  of  the  individual's  invention,  and  all  papers  and 
forms  in  connection  with  matters  pending  before  the  U.  S.  Patent 
and  Trademark  Office. 

Authority  lor  maintenance  of  the  system:  5  USC  301;  35  USC  1- 
293;  37  CFR  100-100.11;  7  CFR  2.31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Copies  of  all  papers  and 
forms  sent  to  the  U.  S.  Patent  and  Trademark  Office  are  simultane- 
ously placed  in  said  files.  Referral  to  the  Department  of  Justice  in 
the  event  of  appeal  from  action  by  the  Patent  and  Trademark  Of- 
fice. "Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual." 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  individual  inven- 
tor. 

Safeguards:  Records  are  maintained  in  Government  building  with 
security  guards. 

Retention  and  disposal:  Records  are  maintained  for  20  years. 

System  manager(s)  and  address:  Director,  Research  and  Opera- 
tions Division,  OGC,  USDA,  Washington,  D.  C.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager.  A  request  for  information  pertaining  to  an  individual 
should  contain:  Name  and  address  of  the  inventor,  and  other  par- 
ticulars (i.e.,  the  date  of  the  papers  filed  with  the  U.  S.  Patent  and 
Trademark  Office,  etc.) 


Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the 
System  Manager.  This  request  should  contain  the  information 
specified  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  agency  employee-inventors,  agency  patent  personnel 
and  employees  of  the  U.  S.  Patent  and  Trademark  Office. 

USDA/OGC— 73 
System  name:  Personnel  Irregularities,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Research  and 
Operations  Division,  USDA,  Washington,  D.  C.  20250,  and  Offices 
of  Regional  Attorneys  and  Attomeys-in-Charge,  OGC.  USDA.  at 
the  following  locations:  Albuquerque.  New  Mexico;  AtlanU.  Geor- 
gia; Denver,  Colorado;  Harrisburg,  Pennsylvania;  Little  Rock.  Ar- 
kansas; Milwaukee.  Wisconsin;  Missoula.  Montana;  Ogden,  Utah; 
Portland.  Oregon;  San  Francisco,  California;  Santurce.  Puerto 
Rico;  Shawnee  Mission,  Kansas;  Stillwater,  Oklahoma;  Temple, 
Texas. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government,  Department  of  Agriculture,  Office  of  the 
General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Employees  and 
former  employees  of  USDA,  members  of  local  and  county  commit- 
tees established  pursuant  to  16  USC  590h(b),  employees  of  such 
county  committees,  and  extension  service  agents  performing  duty 
pursuant  to  7  USC  341-349. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigation reports  and  other  relevant  documents  pertaining  to 
violations  of  criminal  statutes. 

Authority  lor  maintenance  of  the  system:  Titles  5,  18  USC;  7  CFR 
2.31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries df  users  and  the  purposes  of  such  uses:  Referral  to  (1)  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  mle.  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  a  court, 
magistrate  or  administrative  tribunal,  or  to  opposing  counsel  in  a 
proceeding  before  any  of  the  above,  or  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery;  (3)  Department  of  Justice  for  in- 
stitution of  suits  to  recover  claims  by  USDA  arising  out  of  irregu- 
larities; (4)  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the^applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  individual  em- 
ployee. 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Records  are  maintained  until  case  is 
closed  or  no  longer  needed  or  as  otherwise  provided  in  agency 
directives  and  disposed  of  or  sent  to  appropriate  record*-  centers  in 
.accordance  with  such  directives. 

System  manager(s)  and  address:  Director,  Research  and  Opera- 
tions Division,  OGC.  USDA.  Washington,  D.  C.  20250.  or  the  ap- 
propriate Regional  Attorney  or  Attomey-in-Charge  at  the  address 
specified  above. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  USC  552a(k)  (2)  from  the  require- 
ments of  5  USC  552a(c)(3),  (d).  (eMl),  (e)(4)  (G),  (H),  and  (I)  and 
(f)  because  it  consists  of  investigatory  material  compiled  for  law 
enforcement  purposes.  Individual  access  to  these  files  could  impair 
investigations  and  alert  subjects  of  investigations  that  their  activi- 
ties are  being  scmtinized,  and  thus  allow  them  time  to  take  mea- 
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sures  to  prevent  detection  of  illegal  action  or  escape  prosecution. 
Disclosure  of  investigative  techniques  and  procedures  and  the  ex- 
istence and  identity  of  confidential  sources  of  information  would 
hamper  law  enforcement  activity. 

USDA/OGC— 74 
System  Dame:  Personnel  Suits,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Research  and 
Operations  Division.  USDA.  Washington,  D.  C,  20250.  and  Offices 
of  Regional  Attorneys  and  Attorney  sin-Charge,  OGC,  USDA.  at 
the  following  locations;  Albuquerque,  New  Mexico;  Atlanta.  Geor- 
gia; Chicago.  Illinois;  Denver.  Colorado;  Harrisburg,  Pennsylvania; 
Little  Rock.  Arkansas;  Milwaukee.  Wisconsin;  Missoula.  Montana; 
Ogden.  Utah;  Portland.  Oregon;  San  Francisco.  California;  San- 
turce.  Puerto  Rico;  Shawnee  Mission,  Kansas;  Stillwater. 
Oklahoma;  Temple.  Texas. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directo- 
ries of  the  respective  cities  listed  above  under  the  heading  "United 
States  Government.  Department  of  Agriculture.  Office  of  the 
General  Counsel.'" 

Categories  of  individuals  covered  by  the  system:  Employees  and 
former  employees  of  USDA.  and  applicants  for  employment  with 
USDA  who  institute  suits  against  USDA.  an  officer  or  employee 
thereof,  or  the  United  States,  alleging  a  wrongful  personnel  action 
taken  against  them. 

Categories  of  records  in  the  system:  The  system  consists  of 
complete  files  on  individual  suits,  including  personnel  records,  in- 
vestigation reports,  administrative  determinations,  statements  of 
witnesses,  and  agency  reports. 

Authority  for  maintenance  of  the  system:  5  USC  301,  SS96,  7501. 
7511-7512;  42  USC  2000e-16;  7  CFR  2.31 

Routine  uses  ot  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ot  such  uses:  Referral  to  (1)  Depart- 
ment of  Justice  for  defense  of  personnel  suits  brought  against 
USDA.  an  officer  or  employee  of  USDA,  or  the  United  States;  (2) 
the  appropriate  agency,  whether  Federal.  State,  local  or  foreign 
charged  with  the  responsibility  of  investigating  or  prosecuting  a 
violation  of  law,  or  of  enforcing  or  implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant  thereto,  of  any  record  within 
this  system  when  information  available  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  rule,  regulation  or  order  issued  pursuant  thereto;  (3)  a 
court,  magistrate  or  administrative  tribunal,  or  to  opposing  counsel 
in  a  proceeding  before  any  of  the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery;  (4)  "Disclosure  may  be  made  to 
a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retricvability:  Records  are  indexed  by  name  of  individual  litigant. 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention    and    disposal:    Records    are    maintained    until    case    is 

closed  or  no   longer  needed   or  as  otherwise   provided   in   agency 

directives  and  disposed  of  or  sent  to  appropriate  records  center  in 

accordance  with  such  directives. 

System  managcr(s)  and  address:  Director,  Research  and  Opera- 
tions Division,  OGC,  USDA,  Washington,  D.  C,  20250.  or  the  ap- 
propriate Regional  Attorney  or  Attorney-in-Charge  at  the  address 
specified  above. 

NolHicatioa  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains "  records  pertaining  to  him  from  the  Director, 
Research  and ^ Operations  Division,  OGC,  USDA,  Washington.  D. 
C.  20250,  or  the  appropriate  Regional  Attorney  or  Attorney-in- 
Charge  at  the  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to 
the  Director,  Research  and  Operations  Division,  who,  if  necessary, 
will  refer  it  to  the  appropriate  field  office.  A  request  for  informa- 
tion pertaining  to  an  individual  should  contain:  Name,  address,  and 
particulars  involved. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 


which  pertains  to  him,  by  submitting  al  written  request  to  the  ap- 
propriate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  litigants,  witnesses,  agency  em'ployees,  and  in- 
vestigative personnel. 

USDA/OGC— 75 
System   name:   Administrative  proceedings  brought  by   the   Depart- 
ment,  court  cases  in  which  the  Government  is   plaintiff  and 
court  cases  in  which  the  Government  is  a  defendant  brought 
pursuant  to  the  United  States  Warehouse  Act.  USDA/OGS. 
Security  classification: 

System  location:  Office  of  the  General  Counsel.  Marketing  Divi- 
sion. USDA.  Washington.  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  regulated  by  the  subject  Act  and  against  whom  the  Department 
recmmends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment or  individuals  regulated  or  not  regulated  by  the  subject  Act 
who  bring  suit  against  the  Government  or  a  Governmental  official 
pursuant  to,  or  as  a  consequence  of  the  Department's  administra- 
tion of,  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  in- 
vestigatory material  which  may  include  intradepartmental  recomen- 
dations  and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7^rS.C.  241-273. 
Rontinc  uses  of  records  maintained  in  the  system,  including  catego- 
ries ot  users  and  the  purposes  ot  suCh  uses:  (1)  Referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law.  or  of  enforcing  or  implementing  a  statute,  rule, regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (2)  Presenta- 
tion or  disclosure  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  as  evidence  in  a  proceeding,  or  which 
is  sought  in  the  course  of  discovery  including  disclosure  to  oppos- 
ing counsel  in  the  course  of  settlement  negotiations;  (3)  Presenta- 
tion, as  needed,  in  the  course  of  presenting  evidence,  to  the  ap- 
propriate Government  officials  charged  with  the  responsibility  of 
defending  the  Government  before  a  court,  magistrate  or  administra- 
tive tribunal;  (4)  Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
addres  listed  above. 

Retricvability:  Records  are  indexed  by  name  of  the  individual. 
Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 
Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  record  centers  in  accordance 
with  such  directives. 

System  manager(s)  and  address:  Director  Marketing  Division, 
OGC.  USDA,  Washington.  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
.regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Marketing  Divi- 
sion, OGC.  USDA,  Washington,  DC.  telephone  202-447-5935.  A 
request  for  information  pertaining  to  an  individual  should  contain: 
Name,  address,  and  particulars  involved  (i.e.,  the  name  of  action 
filed,  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record 
in  the  system  which  pertains  to  him,  by  submitting  a  written 
request  to  the  appropriate  official  referred  to- in  the  preceding  para- 
graph. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedures. 
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Record  source  categories:  Information  in  this  system  comes 
primariy  from  witnesas,  agency  empoyees,  and  investigative  per- 
sonnel. 

Systems  exempted  from  certain  provisions  of  the  act:  The  portions 
of  this  system  which  involves  records  pertaining  to  administrative 
proceeding  brought  by  the  Department  or  court  cases  in  whch  the 
Government  is  plaintiff  has  been  exempted  puruant  to  5  U.S.C. 
552a(k)(2)  from  the  requirements  of  5  U.S.C.  552a(c)(3),  (d).  (e)(1), 
(eK4Kg).  (h)  and  (i)  and  (f)  because  they  consist  of  investigatory 
material  compiled  for  law  enforcement  purposes.  See  7  CFR  1.123. 
Individual  access  to  these  files  could  impair  investigations  and  alert 
subjects  of  investigations  that  their  activities  are  being  scrutinized, 
and  thus  allow  them  time  to  take  measures  to  prevent  detection  of 
illegal  action  or  escape  prosecution.  Disclosure  of  investigative 
techniques  and  procedures  and  the  existence  and  identity  of  con- 
fidential sources  of  information  would  hamper  law  enforcement  ac- 
tivity. 

I  USDA/OI— 1 

System  name:  Employees  Records,  USDA/OI 

System  location:  In  the  Headquarters  Office  in  the  Agriculture 
Administration  Building,  14th  and  Independence  Avenue,  S.W., 
Washington,  D.C.  20250,  and  in  the  following  field  offices: 

Room  1709,  26  Federal  Plaza 

New  York,  New  York  10007 

Room  433,  Federal  Center  Building 

Hyattsville,  Maryland  20782 

Room  901,  1447  Peachtree  Street,  N.W. 

Atlanta,  Georgia  30309 

Room  800,  1  North  Wacker  Drive 

Chicago,  Illinois  60606 

3912  South  General  Bruce  Drive 

Temple,  Texas  76501 

8930  Ward  Parkway 

Kansas  City,  Missouri  64141 

Room  526.  555  Battery  Street 

San  Francisco.  California  94111 

Building  651 

Ft.  Buchanan.  Puerto  Rico  00936 

3824  Barrett  Drive,  Rm.  306 

Raleigh,  North  Carohna  27609 

Executive  Building,  Rm.  27 

2520  N.  Orange  Ave. 

Oriando,  Florida  32804 

Imperial  Towers  Off.  Bldg. 

333  Waller  Ave,  Rm.  211  « 

Lexington,  Kentucky  40272 

5305  Executive  Place 

Jackson,  Mississippi  39208 

Rm.  580.  85  Marconi  Blvd. 

Columbus,  Ohio  43215 

Minneapolis  Commodity  Office  ** 

6400  France  Ave.,  South 

Minneapolis.  Minn.  55435 

139  U.S.  Post  Office  &  Courthouse 

Little  Rock.  Arkansas  72201 

P.O.  Box  966 

Albuquerque,  N.  M.  87103 

P.O.  Box  973 

Stillwater.  Okla.  74074 

3746  Government  St.,  East  Bldg. 

Alexandria,  La.  71301 

Rm.  900,  Federal  Bldg. 

600  South  Street 

New  Orleans,  La.  70130 

P.O.  Box  82208 

Lincoln,  Neb.  68501 

1218  S.W.  Wasnington  St..  Rm.  507 

Portland,  Ore.  97205 

I  Diamond  Plaza,  Rm.  20A  ^ 

2490  W.  26th  Ave. 

Denver,  Colo.  80211 

P.O.  Box  1363 

Huron.  South  Dakota  57350 

4747  Eastern  Ave.,  Bldg.  7 
Bell,  Cal.  90201 
Categories  ot  individuals  covered  by  the  system:  01  temporary  and 
permanent  employees,  former  employees,  and  applicants  for  em- 
ployment. 


Categories  of  records  in  the  system:  These  records  show  personnel 
management  and  work-related  information,  including  position,  title, 
grade,  pay  rate,  pay,  temporary  and  permanent  address,  phone 
number,  performance  evaluations,  promotions,  travel  information, 
accident  reports  and  related  information,  activity  reports,  participa- 
tion in  savings  and  contribution  programs,  availability  for  employ- 
ment, for  assignment,  or  for  transfer,  qualifications,  awards,  hours 
worked,  issuance  of  credentials,  passports,  and  other  identification, 
assignment  and  accountability  of  property  and  other  things  of 
value,  parking  space  assignments,  training  and  development,  and 
special  assignments.  "Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  that  in- 
dividual." 

Authority  tor  maintenance  of  the  system:  5  U.S.C.  301,  7  CFR  2.33 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  other  agencies  in  the 
Department  and  Executive  Branch  agencies,  such  as  the  Civil  Ser- 
vice Commission,  as  necessary  for  proper  personnel  actions. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  reUining, 
and  disposing  ot  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  notebooks,  and 
card  file  boxes. 

Retrievability:  By  name  of  individual  employee. 

Safeguards:  Available  on  official  need-to-know  basis.  Kept  in 
locked  offices  after  office  hours. 

Retention  and  disposal:  Records  are  retained  as  long  as  needed 
and  then  discarded.  Personal  information  that  might  be  considered 
derogatory  or  embarassing  is  burned  when  no  longer  needed. 

System  manager(s)  and  address:  Administrative  Officer.  Ol,  U.S. 
Department  of  Agriculture,  Washington,  D.C.  20250. 

Notification  procedure:  Inquiries  and  requests  should  be  ad- 
dressed to  Assistant  Director  for  Information,  Research  and 
Development,  Office  of  Investigation,  U.S.  Department  of  Agncul- 
ture.  Washington.  D.C.  20250. 

Record  access  procedures:  To  gain  access  to  information  in  this 
system,  send  request  to  the  address  given  under 
'-     Contesting    record    procedures:    To    contest    information    in    this 
system,  send  request  to  the  address  given  under 

Record  source  categories:  The  primary  information  is  from  em- 
ployee himself.  Additional  information  is  provided  by  supervisors, 
coworkers,  references,  and  investigative  personnel. 

USDA/OI— 2 
System  name:  Intelligence  Records,  USDA/OI 

System   location:   In  the  Headquarters  Office  in  the  Agriculture 
Administration   Building,    14th   and    Independence    Avenue,^  S.W., 
Washington,  D.C.  20250.  and  in  the  following  field  offices: 
Room  1709.  26  Federal  Plaza 
New  York,  New  York  10007 
Room  433.  Federal  Center  Building 
Hyattsville.  Maryland  20782 
Room  901,  1447  Peachtree  Street.  N.E. 
AtlanU.  Georgia  30309 
Room  800.  1  North  Wacker  Drive 
Chicago.  Illinois  60606 
3912  South  General  Bruce  Drive 
Temple.  Texas  76501 
8930  Ward  Parkway 
Kansas  City,  Missouri  64141 
Room  526,  555  Battery  Street 
San  Francisco.  Cahfornia  94111 
Certain  files  may  be  located  at  the  following  offices. 
Building  651 

Ft.  Buchanan,  Puerto  Rico  00936 
3824  Barrett  Drive.  Rm.  306        ^ 
Raleigh,  North  Carolina  27609 
Executive  Building.  Rm.  27 
2520  N.  Orange  Ave. 
Oriando,  Florida  32804 
Imperial  Towers  Off.  Bldg. 
333  Waller  Ave.,  Rm.  211 
Lexington,  Kentucky  40272 
5305  Executive  Place 
Jackson,  Mississippi  39208 
Rm.  580,  85  Marconi  Blvd. 
Columbus,  Ohio  43215 
Minneapolis  Commodity  Office 
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6400  France  Ave..  South 
Minneapolis.  Minn.  55435 
139  U.S.  Post  Office  &  Courthouse 
Little  Rock.  Arkansas  72201 
P.O.  Box  966 
Albuquerque.  N  M.  87103 
P.O    Box  973 
Stillwater.  Okla.  74074 
3746  Government  St..  East  Bldg. 
Alexandria.  La.  71301 
Rm   900.  Federal  Bldg 
600  South  Street 
New  Orleans.  La.  70130 
P.O.  Box  82208 
Lincoln.  Neb  68501 
1218  S  W    Washington  St.,  Rm.  507 
Portland,  Ore.  97205 
1  Diamond  Plaza.  Rm.  20A 
2490  W    26th  Ave 
Denver,  Colo.  8021 1 
P.O.  Box  1363 
Huron,  S.D.  57350 
4747  Eastern  Ave.,  Bldg.  7 
Bell,  Cal   90201 
Categories  of  individuals  covered  by  the  system:  Suspects  and  un- 
paid informants 

Cmtegorics  of  records  in  the  system:  Allegations  against  suspects 
and  types  of  information  previously  furnished  by  or  to  be  expected 
from  informants 

Authority  (or  maintenance  oi  the  system:  5  U.S.C.  301.  7  CFR  2.33 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  uses  for  law  en- 
forcement purposes  will  include  referral  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign,  charged  with  the  responsi- 
bility of  investigating  or  prosecuting  a  violation  of  law  or  of  enforc- 
ing or  implementing  the  statute,  rule,  regulation  or  order  issued 
pursuant  thereto,  of  any  record  within  this  system  when  informa- 
tion available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion, or  order  issued  pursuant  thereto.  "Disclosure  may  be  made  to 
a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual." 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Stored  on  sheets  of  paper  and  index  cards 
Rctrievability:  Retrievable  by  name  of  individual  subject 
Safeguards:  Available  on  an  official  need-to-know  basis  and  kept 
in  locked  storage  when  not  in  use. 

Retention  and  disposal:  Kept  indefinitely  and  continually  updated; 
out-of-date  material  is  burned. 

System  manager(s)  and  address:  Administrative  Officer.  Office  of 
Investigation.  U.S.  Department  of  Agriculture,  Washington,  D.C. 
20250  Inquiries  and  requests  should  be  addressed  to  Assistant 
Director  for  Information,  Research  and  Development.  Office  of  In- 
vestigation, U.S.  Department  of  Agriculture,  Washington.  D.C. 
20250. 

Systems  exempted  (rom  certain  provisions  o(  the  act:  This  system 
has  been  exempted  from  the  provisions  of  sections  (cM3).  (d), 
(e)(1).  (e)(4)(G),  (H).  and  (I)  and  (f)  pursuant  to  5  U.S.C.  552a  (k)(2) 
as  investigatory  material  compiled  for  law  enforcenrent  purposes. 
This  exemption  is  contained  in  7  CFR  1.123,  40  Fed.  Reg.  (1975). 

USDA/OI— 3 
System  name:  Investigative  Files  and  Subject/Title  Index.  USDA/OI 

System  location:  In  the  Headquarters  Office  in  the  Agriculture 
Administration  Building,  14th  and  Independence  Ave.,  S.W., 
Washington.  DC.  20250,  and  in  the  field  offices  set  forth  in  the 
system  of  records  entitled  .  .  .  Intelligence  Records,  USDA/OI. 

Except  for  inadvertent  errors,  all  entries  in  regional  indexes  are 
duplicated  in  the  Headquarters  index.  Thus  the  Headquarters  index 
is  the  only  complete  index  in  OI.  The  Headquarters  files  also  con- 
tain a  copy  of  every  OI  investigative  report,  but  not  the  correspon- 
dence in  all  cases.  Older  investigative  files  of  each  OI  office  may 
have  to  be  retrieved  from  Federal  Records  Centers  when  needed. 


Categories  o(  individuals  covered  by  tbc  system:  The  individual 
names  in  the  OI  index  fall  into  one  or  more  of  the  following  catego- 
ries: 

Subjects.  These  are  individuals  against  whom  allegations  of 
wrongdoing  have  been  made.  In  some  instances,  these  individuals 
have  been  the  subjects  of  investigations  conducted  to  establish 
whether  allegations  were  true.  In  other  instances,  the  allegations 
were  deemed  too  frivilous  or  indefinite  to  warrant  inquiry. 

Principals.  These  are  individuals  who  are  not  named  subjects  of 
investigative  inquiries,  but  may  be  responsible  for  alleged  viola- 
tions. For  example,  the  president  of  a  firm  alleged  to  have  violated 
laws  or  regulations  would  likely  be  individually  listed  in  the  OI 
index. 

Complainants.  These  are  individuals  who  allege  wrongdoing, 
mismanagement,  or  unfair  treatment  relating  to  USDA  employees 
and/or  programs. 

Others.  These  are  all  other  individuals  closely  connected  with  a 
'matter  of  investigative  interest  or  whose  names  have  been  checked 
through  the  index  to  determine  whether  they  were  of  record. 
Among  these  names  are  those  of  people  who  are  connected  with  a 
matter  only  in  that  they  have  shown  unusual  interest  in  having  al- 
legations investigated  or  in  learning  the  results  of  investigation. 
Also  included  in  the  index  are  the  names  of  persons  on  the  Depart- 
ment of  Justice  crime  list. 

Categories  of  records  in  the  system:  The  OI  Subje<;t/Title  Index 
and  Investigative  Files  consist  of: 

1  Index  cards  and/or  a  microfiche  index  filed  alphabetically  by 
the  names  of  individuals,  organizations,  and  firms  with  a  separate 
card  or  line  item  for  each;  dates  of  entries  made  into  the  index  or 
dates  of  materials  containing  information  about  the  named  subjects; 
and  identification  of  the  OI  file  or  files  containing  information  on 
that  subject. 

2  Files  conUining  bound  sheets  of  paper  or  microfiche  of  such 
sheets  from  investigative  and  other  reports,  correspondence,  and 
informal  notes  and  noUtions  concerning  (a)  one  investigative  matter 
or  (b)  a  number  of  incidents  of  the  same  sort  of  alleged  violation  or 
irregularity. 

If  such  information  was  available  when  an  index  card  or  line  item 
was  made,  the  card  or  microfiche  on  an  individual  will  include  the 
individual's  address,  date  of  birth,  and  Social  Security  number. 

3  Where  investigation  is  being  or  will  be  conducted,  but  has  not 
been  completed,  various  case  management  records,  investigator's 
notes,  statements  of  witnesses,  and  copies  of  records.  These  are 
contained  on  index  slips  or  cards  and  sheets  of  paper  located  in  an 
OI  office  or  in  the  possession  of  the  OI  investigator.  Certain 
management  records  are  retained  after  the  investigation  report  is 
released  as  a  means  of  following  action  taken  on  the  basis  of  the 
OI  investigative  report. 

Autkority  for  maintenance  of  the  system:  5  U.S.C.  301,  7  CFR  2.33 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries of  oaers  and  the  purposes  of  such  uses:  Routine  use  for  law  en- 
forcement purposes  will  include  referral  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign,  charged  with  the  responsi- 
bility for  investigating  or  prosecuting  a  violation  of  law  or  of  en- 
forcing or  implementing  the  statute,  rule,  regulation  or  order  issued 
pursuant  thereto,  of  any  record  within  this  system  when  informa- 
tion available  indicates  a  violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  of  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

Routine  release  or  release  on  request  to  Federal  investigative 
agencies  where  the  information  will  be  used  in  connection  with  a 
background  or  suitability  investigation  conducted  on  an  individual 
being  cleared  for  access  to  classified  information,  employment  on 
contracts,  or  appointment  to  a  position  within  any  Executive 
Branch  agency. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  The  OI  Subject/Title  Index  consists  of  3  inch  by  5  inch 
cards  or  microfiche  line  items  stored  in  steel  cabinets. 

RetrievabilMy:  The  cards  or  line  items  are  arranged  alphabeti- 
cally, and  each  card  or  line  item  identifies  one  or  more  OI  in- 
vestigative case  file  or  administrative  file  arranged  numerically  by 
file  number,  but  not  individually  identifiable. 

Safeguards:  These  records  arc  available  within  USDA  and  to 
others  in  the  Executive  Branch  only  upon  proper  identification  and 
a  need-to-know  and  are  kept  in  a  limited-access  area  during  normal 
duty  hours  and  in  a  locked  office  after  duty  hours. 
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ReUntion  and  disposal:  The  cards  or  line  items  are  kept  in- 
definitely and  investigative  case  files  are  maintained  for  30  years. 
Certain  investigative  case  files  of  unusual  significance  are  also  kept 
indefinitely.  Administrative  files  are  kept  for  five  years. 

System  manager(s>.and  address:  Administrative  Officer,  Office  of 
Investigation,  U.S.  Department  of  Agriculture,  Washington,  D.C. 
20250. 

Inquiries  and  requests  should  be  addressed  to  Assistant  Director 
for  Information,  Research  and  Development,  Office  of  Investiga- 
tion, U.S.  Department  of  Agriculture,  Washington,  D.C.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  from  the  provisions  of  sections  (cM3),  (d), 
(e)(1).  (e)(4)(G).  (H).  and  (I)  and  (f)  pursuant  to  5  U.S.C.  552a  (k)(2) 
as  investigatory  material  compiled  for  law  enforcement  purposes. 
This  exemption  is  contained  in  7  CFR  1.123,  40  Fed.  Reg.  (1975) 

USDA/OI— 4 
System  name:  Liaison  Records.  USDA/OI 

System  location:  Headquarters  Office  in  the  Agriculture  Adminis- 
tration Building,  14th  and  Independence  Avenue,  S.W.,  Washing- 
ton, D.C.  20250,  and  in  the  field  offices  set  forth  in  the  system  of 
records  entitled  Intelligence  Records,  USDA/OI. 

Categories  of  individuals  covered  by  the  system:  Employees  or  of- 
ficials of  Federal,  State,  and  local  governmental  agencies 

Categories  of  records  in  the  system:  Such  information  as  name, 
title,  address,  phone  number,  and  type  of  assistance  previously 
given  or  interest  previously  shown  or  expected 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  7  CFR  2.33 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosed  to  other  in- 
vestigative agencies  (e.g.,  FBI,  Secret  Service,  IRS)  to  coordinate 
investigative  efforts  or  for  those  agencies  to  use  in  their  indepen- 
dent investigations  and  to  facilitate  referral  of  OI  investigative  in- 
'''formation  to  other  Executive  Agencies  that  have  an  official  in- 
terest. "Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual." 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Index  cards  and  sheets  of  paper 
Retrievability:  By  name  of  person  and  Agency 
Safeguards:  Information  usually  obtained  from  public  records  and 
available  to  OI  employees  and  to  others  on  request 

Retention  and  disposal:  Information  is  kept  indefinitely  and 
disposed  of  when  updated.  Out-of-date  information  is  discarded. 

System  manager(s)  and  address:  Administrative  Officer,  Office  of 
Investigation,  U.S.  Department  of  Agriculture.  Washington.  D.C. 
20250 

Notification  procedure:  Inquiries  and  requests  should  be  ad- 
dressed to  Assistant  Director  for  Information.  Research  and 
Development.  Office  of  Investigation.  U.S.  Department  of  Agricul- 
ture. Washington,  DC.  20250 

Record  access  procedures:  To  gain  access  to  information  in  this 
system,  send  request  to  address  given  under 
Notification  procedure:  . 

Contesting    record    procedures:    To    contest    information    in    this 
system,  send  request  to  the  address  given  under 
Notification  procedure:  . 

Record  source  categories:  Public  documents  and  directories  and 
previous  contacts  with  individuals  listed. 

USDA/OMF— 1 
System  name:  Administrative  Billings  and  Collections.  USDA/OMF 
System  location:  USDA.  Office  of  Management  and  Finance,  Na- 
tional Finance  Center,  New  Orleans,  Louisiana  70160 

Categories  of  individuals  covered  by  the  system:  Individuals 
(USDA,  former  USDA  or  non-USDA  employees)  who  are  indebted 
to  the  Department  for  any  reason.  Some  examples  of  indebtedness 
are:  lost  or  damaged  property,  salary  overpayments,  outstanding 
travel  advances,  violations  of  transfer-of-station  agreements,  and 
misuse  of  Federal  facilities. 
Authority  lor  maintenance  of  the  system:  5  U.S.C.  307;  7  CFR  2.75 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Forwarded  to  another 


agency  when  a  USDA  employee  accepts  employment  with  such 
agency;  (2)  Referred  to  the  General  Accounting  Office  for  review 
in  cases  involving  possible  fraud.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry' from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  magnetic  tape  files  and  in  file 
folders  at  the  National  Finance  Center  addressed  above. 

Rctrievability:  Records  are  indexed  by  social  security  number  or 
equivalent  identifying  number  in  case  of  non-USDA  employees. 

Safeguards:  File  folders  are  kept  in  locked  cabinets.  Magnetic 
tape  files  are  in  locked  computer  room  and  library  which  can  be  ac- 
cessed by  authorized  personnel  only. 

Retention  and  disposal:  Master  history  magnetic  tape  files  are 
retained  indefinitely.  Manual  records  are  transferred  for  storage 
and  disposition  by  the  Federal  Records  Center  in  accordance  with 
General  Services  Administration  regulations. 

System  manager(s)  and  address:  Director,  National  Finance 
Center,  Office  of  Management  and  Finance,  USDA,  New  Orleans. 
Louisiana  70160 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  conuins  records  pertaining  to  him  from  the  System 
Manager.  A  request  for  information  pertaining  to  an  individual 
should  be  in  writing  and  should  contain:  name,  address,  social 
security  number  and  particulars  involved  (i.e.,  dates  of  claims,  co- 
pies of  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the 
System  Manager. 

Contesting  record  procedures:  Any  individual  may  obtain  informa- 
tion as  to  the  procedures  for  contesting  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the 
System  Manager. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  USDA  employees,  former  USDA  employees.  non- 
USDA  employees,  agency  claimants,  and  USDA  or  other  investiga- 
tion personnel. 

USDA/OMF— 2 
System       name:       Committee       Management       Records       System, 
USDA/OMF 
System    location:    USDA,   Office    of    Management   and    Finance, 
Management  Division,  Washington,  D.  C.  20250 

Categories  of  individuals  covered  by  the  system:  All  individuals 
who  are  public  members  of  USDA  advisory  committees  are  in- 
cluded in  this  system  of  records 

Categories  of  records  in  the  system:  The  system  consists  of  mem- 
bership listings  by  committee  name,  state,  ethnic  affiliation,  and 
female  members.  Keypunch  cards  are  the  basis  for  some  of  the 
above  listings. 

Authority  (or  maintenance  o(  the  system:  5  U.S.C.  App.  I 
Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  Maintained  as  a  means 
of  responding  to  Congressional  inquiries  for  names  and  numbers  of 
citizens  serving  on  committees  from  a  particular  State.  "Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  in- 
dividual in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual    " 

Policies  and  practices  lor  storing,  rctrftving,  accessing,  reUining, 
and  disposing  ot  records  in  the  system:       * 

Storage:  Records  are  maintained  in  notebooks  and  on  keypunch 
cards. 

Notification  procedure: 

Retrievability:  Records  are  indexed  by  names  of  individuals  and 
by  committee  name. 

Safeguards:  Records  contain  no  sensitive  information  and  are 
kept  in  regular  office  files. 

Retention  and  disposal:  Records  are  retained  until  committee 
membership  is  changed.  Obsolete  listings  are  sent  to  the  USDA 
historian. 
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Syftcm  managcr(s)  and  address:  Assistant  Director.  Management, 
Office  of  Management  and  Finance,  USDA.  Washington,  D.  C. 
20250(2021447-6111) 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him,  from  the  System 
Manager.  A  request  for  information  pertaining  to  an  individual 
should  contain  the  individual's  name,  address,  and  name  of  the 
committee  on  which  he  is  serving. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  records  in  this  system 
which  pertain  to  him  by  submitting  a  written  request  to  the  System 
Manager. 

Contesting  record  procedures:  Any  individual  may  obtain  informa- 
tion as  to  the  procedures  for  contesting  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  request  to  the  System 
Manager. 

USDA/OMF— 3 
System     name:     Employee     Travel     and     Transportation     System, 
USDA/OMF 

System  location:  USDA,  Office  uf  Management  and  Finance,  Na- 
tional Finance  Center,  New  Orleans,  Louisiana  70160 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  funds  advanced  to  them  for  official  travel  use,  individuals 
who  have  U.  S.  Government  Transportation  Requests  assigned  to 
them  for  use  in  purchasing  tickets  to  be  used  for  official  travel  and 
individuals  who  perform  official  USDA  Travel  and  are  reimbursed 
with  Government  Funds  are  included  in  this  system. 

Categories  of  records  in  the  system:  This  system  consists  of 
complete  files  on  advances  to  and  repayments  by  individuals,  as- 
signment and  use  of  Government  Transportation  Requests  by  in- 
dividuals, and  payments  for  official  travel  to  individuals. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR  2.7S 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  computer  tapes  and  disks  at 
the  National  Finance  Center  addressed  above. 

Retrievability:  Records  are  indexed  by  Social  Security  Number 
and  by  name  of  individual. 

Safeguards:  Limited  access  by  authorized  personnel  with  the  in- 
formation needed  to  gain  access  into  the  system. 

Retention  and  disposal:  Master  history  magnetic  tapes  are 
retained  indefinitely.  Manual  records  are  transferred  for  storage 
and  disposition  by  the  Federal  Records  Center  in  accordance  with 
General  Services  Administration  regulations. 

System  manager(s)  and  address:  Director.  National  Finance 
Center.  Office  of  Management  and  Finance.  USDA.  P.  O.  Box  60, 
000,  New  Orleans.  Louisiana  70160 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him.  by  submitting  a  written  request  to  the 
System  Manager. 

Contesting  record  procedures:  Any  individual  may  obtain  informa- 
tion as  to  the  procedures  for  contesting  a  record  in  the  system 
which  pertains  to  him.  by  submitting  a  written  request  to  the 
System  Manager. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  individuals  that  request  advances  prior  to  travel, 
submit  Travel  Vouchers  for  reimbursement  after  travel  is  per- 
formed or  request  Government  Transportation  Requests  for  use  in 
purchasing  passenger  tickets.  Some  of  the  information  is  obtained 
from  the  payroll  and  personnel  systems  maintained  by  the  National 
Finance  Center. 

USDA/OMF— 4 
System  name:  Imprest  Fund  Payment  System,  USDA/OMF 


System  location:  USDA,  Office  of  Management  and  Finance,  Na- 
tional Finance  Center,  New  Orleans,  Louisiana  70160 

Categories  of  individiula  covered  by  the  system:  .All  USDA  im- 
prest cashiers  and  alternates  and  USDA  employees  designated  as 
chiefs  of  field  party. 

Categories  of  records  in  the  system:  The  automated  system 
establishes  master  .  files  containing  the  name,  social  security 
number,  employment  address  and  telephone,  and  amount  of  ad- 
vance for  each  cashier,  alternate  cashier  and  chief  of  field  party.  It 
also  includes  records  of  disbursements,  reimbursements,  accounta- 
bility reports  and  verification  and  audit  of  funds. 

Authority  for  maintenance  of  tke  system:  S  U.S.C.  301 ;  7  CFR  2.75 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  Treasury 
Disbursing  Office,  Kansas  City,  Kansas,  for  approval  and/or  pay- 
ment and  internal.  "Disclosure  may  be  made  to  a  congressional  of- 
fice from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  microfilm  cartridges,  mag- 
netic disks,  magnetic  tape,  microfiche,  and  to  a  limited  degree,  in 
file  folders. 

Retrievability:  Records  are  indexed  primarily  by  social  security 
numlier  of  the  individual  cashier,  alternate  cashier,  or  chief  of  field 
party;  and  secondarily  by  imprest  fund  number. 

Safeguards:  Records  are  kept  in  a  locked  room,  to  be  accessed  by 
authorized  personnel  only. 

Retention  and  disposal:  Records  will  be  retained  indefinitely. 

System  manager(s)  and  address:  Director,  National  Finance 
Center,  Office  of  Management  and  Finance,  USDA,  P.  O.  Box  60, 
000.  New  Orleans,  Louisiana  70160 

Nf>tification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  ascertain  whether  the  system 
contains  records  pertaining  to  him  from  the  System  Manager.  The 
request  should  be  in  writing  and  should  contain:  name,  address,  so- 
cial security  number  and  particulars  involved  (i.e.,  date  and  type  of 
document  in  question,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
on  procedures  for  gaining  access  to  a  record  in  the  system  that  per- 
tains to  him  by  submitting  a  written  request  to  the  System 
Manager. 

Contesting  record  procedures:  Any  individual  may  obtain  informa- 
tion on  procedures  for  contesting  a  record  in  the  system  that  per- 
tains to  him  by  submitting  a  written  request  to  the  System 
Manager. 

Record  source  categories:  Information  in  this  system  is  derived 
from  documents  submitted  by  USDA  agencies  and  the  Treasury 
Disbursing  Office,  Kansas  City.  Kansas. 

USDA/OMF— 5 
System  name:  Employees  Personnel  File.  USDA/OMF 

System  location:  Office  of  Management  and  Finance,  Administra- 
tive Office.  United  Sutes  Department  of  Agriculture,  Washington, 
D.  C.  20250 

Categories  of  individuals  covered  by  the  system:  Employees  past 
and  present  that  have  been  or  are  now  employed  by  this  office. 

Categories  of  records  in  the  system:  System  consists  of  agency  co- 
pies of  personnel  actions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and   the  purposes  o(  such   uses:   "Disclosure   may   be 
made  to  a  congressional  office  from  the  record  of  an  individual  in  ^ 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  address 
listed  above. 

Retrievability:  Records  are  kept  in  alphabetical  file  order  with 
last  name  first  under  Divisional  headings. 

Safeguards:  Records  are  maintained  in  metal  filing  cabinets  with 
access  limited  to  those  requiring  the  information  for  official  pur- 
poses. 

RctcBtioa  and  disposal:  Records  are  maintained  indefinitely. 
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System  manager(s)  and  address:  Administrative  Officer,  Office  of 
Management  and  Finance,  United  States  Department  of  Agncul- 
ture,  Washington.  D.  C.  20250 

Notification  procedure:  Any  employee  whose  folder  is  maiiitained 
in  this  system  may  request  information  from  and/or  review  his  own 
folder  at  any  time.  Requests  for  review  are  normally  informal  and 
should  be  addressed  to  the  System  Manager. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  request  to  the  System 
Manager. 

Contesting  record  procedures:  Any  individual  may  obtain  informa- 
tion as  to  the  procedures  for  contesting  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  request  to  the  System 
Manager. 

Record  source  categories:  Information  contained  in  this  system  is 
primarily  constructed  from  copies  of  personnel  type  actions  routed 
to  this  office  earmarked  "Agency  Copy." 

I  USDA/OMF— 6 

System  name:  Uniform  Allowance  System,  USDA/OMF. 

System  location:  USDA,  Office  of  Management  and  Finance,  Na- 
tional Finance  Center,  New  Orleans,  Louisiana. 

Categories  of  individuals  covered  by  the  system:  All  USDA  em- 
ployees entitled  to  and  receiving  allowances  for  uniforms  required 
in  their  work. 

Categories  of  records  in  the  system:  This  system  consists  of 
complete  files  on  advances,  accruals  and  payments,  to  individuals 
within  the  Department,  for  uniform  allowances. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR 
2.75. 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  o(  such  uses:  None. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  and  maintained  on  computer  tapes  and  disks  at 
the  National  Finance  Center  addressed  above. 

Retrievability:  Records  are  indexed  by  Social  Security  Number 
and  by  name  of  individual. 

Safeguards:  Limited  access  by  authorized  personnel  and  pass- 
words on  the  Data  Base. 

Retention  and  disposal:  Mastory  history  magnetic  tapes  are 
retained  indefinitely.  Manual  records  are  transferred  for  storage 
and  disposition  by  the  Federal  Records  Center  in  accordance  with 
General  Services  Administration  regulations. 

System  raanager(s)  and  address:  Director.  National  Finance 
Center,  Office  of  Management  and  Finance,  USDA,  New-Qrleans, 
Louisiana. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director  Na- 
tional Finance  Center,  Office  of  Management  and  Finance,  UbUA. 
P.O.  Box  60.000.  New  Orleans.  Louisiana  70160. 

Record  access  procedures:  Same  as  above.  Individuals  should  pro- 
vide the  appropriate  identifying  information  as  required  pursuant  to 
18  CFR  3b. 224. 

Contesting  record  procedures:  Same  as  above.  Individuals  should 
provide  the  appropriate  identifying  information  as  required  pur- 
suant to  18  CFR  2b.224. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  individuals  that  request  payments  of  uniform  al- 
lowances. 

I  USDA/OO— I 

System  name:  Debarred,  Ineligible  and  Suspended  Bidders, 
USDA/OO 

System  location:  Office  of  Operations,  Procurement,  Grants  and 
Agreements  Management  Staff,  United  States  Department  of 
Agriculture,  Washington,  DC.  20250. 

Categories  of  Individuals  covered  by  the  system:  Individuals  who, 
as  principles  or  responsible  employees  of  companies  contracting 
with  USDA  or  other  Federal  agencies,  have  committed  or  are 
syspected  of  having  committed  illegal  or  irresponsible  acts  in  con- 
nection with  the  performance  of  those  contracts. 


Categories  of  records  in  the  tystem:  The  system  consists  of  files 
on  companies  and  their  principle  owners,  officers  or  responsible 
employees.  The  files  contain  correspondence  relating  to  the  per- 
formance of  individuals  and  their  companies  under  government 
contracts. 

Authority  for  maintenance  of  the  system:  41  CFR  1-1.602  and  4- 
1.602. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Publication  of  the 
Debarred  Ineligible  and  Suspended  List  for  distribution  to  USDA 
and  other  Federal  purchasing  offices.  2.  Referral  to  the  appropriate 
agency,  whether  Federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  or 
of  enforcing  or  implementing  the  sUtute.  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  in- 
formation available  indicates  a  violation  or  potential  violation  of 
law  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  rule, 
regulation  or  order  issued  pursuant  thereto.  3  Referral  to  a  court, 
magistrate  or  administrative  tribunal,  or  to  opposing  counsel  in  a 
proceeding  before  any  of  the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual.'Policies  and  practices  for  storing,  retneving.  accessing, 
retaining,  and  disposing  of  records  in  the  system: 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  address 
above. 

Retrievability:  Records  are  indexed  by  date  and  company  or  in- 
dividual name. 

Safeguards:  Records  are  maintained  in  metal  filing  cabinets  with 
access  limited  to  those  requiring  the  information  for  official  pur- 
poses. 

Retention  and  disposal:  Records  are  sent  to  Federal  Records  Cen- 
ters   approximately    3    years    after    the    close    of    a    case    and    are 
destroyed  approximately  2  years  thereafter. 
System  manager(s)  and  address: 
Director,  Office  of  Operations 
United  States  Department  of  Agriculture 
Washington,  DC.  20250 
Notification  procedure:   Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system    contains    records    pertaining   to    him    from    the    Assistant 
Director     Office   of   Operations,   Procurement.   Grants   and   Agree- 
ments Management  Staff,  United  States  Department  of  Agnculture. 
Washington.  DC.  20250,  Telephone- 202-447-7527.  A  request  for 
information  pertaining  to  an  individual  should  contain:  Name;  ad- 
dress; company  name;  date  of  debarment;  ineligibility  or  suspen- 
sion date  or  date  of  last  correspondence. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the 
Director,  Office  of  Operations. 

Contesting  record  procedures:  Any  individual  may  obtain  informa- 
tion as  to  the  procedures  for  contesting  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the 
Director,  Office  of  Operations. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  agency  employees,  other  Federal  agencies,  law  en- 
forcement officials  or  judicial  officers. 

USDA/P&SA— I 
System  name:  Packers  and  Stockyards  Administration-administra- 
tive records.  USDA/P&SA. 
System  location:  Packers  and  Stockyards  Administrative  office. 
Rm.  3044  South  Building,  United  States  Department  of  Agnculture, 
Washington,  D.C.  and  the  Area  Supervisors  in  charge  of  the  follow- 
ing Administration  field  offices  located  at:  601-B,  Bldg.  RP-E.  1621 
N  Kent  Street,  Arlington,  Virginia  22209;  Rm.  640,  1720  Peachtree 
Street  N  W  AtlanU,  Georgia  30309;  208  Livestock  Exchange 
Building  Denver,  Colorado,  80216;  Rm.  7A15,  Federal  Buildmg. 
819  Taylor  Street,  Fort  Worth,  Texas  76102;  Suite  24,  537  Turtle 
Creek,  South  Drive,  Indianapolis,  Indiana  46277;  828  Livestock 
Exchange     Building.     Kansas    City,     Missouri    64102;     Rm.    2W6. 
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Federal  Office  Building,  ISOOO  Aviation  Boulevard,  Lawndale, 
California  90260;  Rm.  459,  Federal  Building,  167  North  Main 
Street,  Memphis,  Tennessee  38103;  525  Milltown  Road,  North 
Brunswick,  New  Jersey  08902;  435  Livestock  Exchange  Building, 
Omaha,  Nebraska  68107;  9370  S.  W.  Greenburg  Road,  Suite  E., 
Portland,  Oregon  97223;  310  Livestock  Exchange  Building,  800  S. 
Chambers  Street,  Sioux  City,  Iowa  51107;  208  Post  Office  Building, 
Box  8,  South  St.  Paul,  Minnesota  55075;  and  Emmerson  Building 
Annex,  State  Fairgrounds.  Springfield.  Illinois  62706. 

Categories  of  individuals  covered '  by  tbe  system:  Present  and 
former  employees  of  the  Packers  and  Stockyards  Administration. 

Categories  of  records  in  the  system:  The  system  includes  person- 
nel (personnel  record  cards  reflecting  the  name,  date  of  birth, 
grade,  salary,  and  employment  history  of  present  and  former  em- 
ployees; performance  evaluation  forms;  requests  for  training 
authorizations;  recommendations  for  promotion;  copies  of  person- 
nel actions;  and  correspondence  relating  to  individual  employees' 
conduct),  payroll  and  fiscal  data  required  to  meet  the  needs  of 
agency  personnel  and  fiscal  responsibilities. 

Authority  (or  maintenance  of  the  system:  S  U.S.C.  301;  7  CFR  2.54 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  data  contained  in 
the  foregoing  records  is  routinely  used  to  answer  inquiries  from 
agencies  considering  the  employees  identified  in  the  system  for  em- 
ployment as  well  as  for  credit  checks.  This  information  is  also  used 
to  initiate  requests  for  investigation  of  Packers  and  Stockyards  Ad- 
ministration employees  for  purposes  of  security  and  conduct. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  With  the  exception  of  personnel  record  cards,  all  of 
these  records  are  maintained  on  paper  in  file  folders  at  the  ap- 
propriate addresses  cited. 

Retrievability:  All  of  the  records  are  indexed  and  retrievable  by 
name  of  the  individual  employees. 

Safeguards:  The  records  are  maintained  in  locked  files. 

Retention  and  disposal:  The  personnel  record  cards  are  main- 
tained indefinitely.  The  performance  evaluation  forms  for  current 
employees  are  maintained  indefinitely  and  for  separated  employees 
two  years  after  separation.  The  Time  and  Attendance  reports  are 
maintained  for  the  current  year  and  three  years  thereafter  for  em- 
ployees currently  on  the  rolls.  Final  Time  and  Attendance  reports 
are  maintained  for  ten  years  after  the  date  of  separation  of  the  em- 
ployees. Travel  vouchers,  copies  of  personnel  actions,  training 
documents,  and  recommendations  for  promotion  are  maintained  for 
five  years  from  the  date  of  submission.  Correspondence  with 
respect  to  employee  conduct  is  maintained  while  the  employee 
remains  on  the  rolls  and  for  three  years  thereafter.  The  administra- 
tive officer  of  the  Packers  and  Stockyards  Administration  physi- 
cally mutilates  the  records  on  the  scheduled  disposal  date  and  they 
are  thrown  away  with  the  agency's  waste. 

System  managcr(s)  and  address:  Executive  Assistant  to  the  Ad- 
ministrator, Packers  and  Stockyards  Admmistration,  Rm.  3042- 
South  Building.  United  States  Department  of  Agriculture,  Washing- 
ton, DC.  20250  and  Area  Supervisors  of  field  offices  at  locations 
previously  specified. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  mformation  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Executive 
Assistant  to  the  Administrator.  P&SA,  USDA,  Washington,  DC. 
20250  Telephone  (202-447-7202)  or  the  appropriate  Area  Supervisor. 
Requests  for  information  pertaining  to  an  individual  should  contain: 
Name,  location  at  which  the  individual  worked  for  the  agency,  and 
the  approximate  dates. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
,  which  pertains  to  him   by   submitting  a  written  request  to  the  ap- 
propriate officials  previously  specified. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  access. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  the  individuals  concerned,  personnel,  training,  travel 
and  payroll  records. 


USDA/P&SA— 2 
System   name:    Persons   engaged   in   business   as   livestock   market 
agencies  and  dealers  under  the  provisions  of  the  Packers  and 
Stockyards  Act.  USDA/P&SA. 
System    location:    Registrations,    Bonds,    and    Reports    Branch, 
Livestock  Marketing  Division,  Packers  and  Stockyards  Administra- 
tion,  United  States  Department  of  Agriculture,  Washington,  D.C. 
Also  duplicate  files   for  specific  geographical  areas  maintained  in 
the  thirteen  (13)  Area  Supervisory  Offices  of  the  P&SA. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  applied  for  registration  or  are  registered  as  livestock  market 
agencies  and  dealers  under  the  Packers  and  Stockyards  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  index 
cards  bearing  the  names  of  individuals  who  are  registered  under  the 
provisions  of  the  Act.  Also  cross-reference  cards  bearing  the  names 
of  individuals  who  are  owners  or  officers  of  registrant  firms.  From 
the  index  cards  access  may  be  gained  to  other  systems  of  records 
identified  as  follows:  (I)  Registration  Record  Cards,  (2)  Case 
Record  Cards,  (3)  Bond  Claim  Record  Cards,  (4)  Registration  Ju- 
risdictional Files  and  (5)  Stockyard  Jurisdictional  Files. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  181  et.  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  uacrs  and  the  purposes  of  such  uses:  To  answer  inquiries  from 
Federal  and  State  agencies,  livestock  trade  organizations,  and 
others  having  a  definite  and  proved  interest  in  such  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  card  file  cabinets  and  file  fol- 
ders at  the  applicable  address  listed  above. 

Retrievability:  All  index  cards  are  maintained  in  an  alphabetical 
order  by  name  of  registrant  and  by  name  of  owners  or  officers  of 
registrant  firms. 

Safeguards:  Records  are  kept  in  loci  *d  cabinets  under  the  super- 
vision of  competent  personnel. 

Retention  and  disposal:  All  files  mentioned  are  maintained  during 
active  life  of  registration.  When  rendered  inactive  records  are  main- 
tained for  a  period  of  two  years  in  accordance  with  an  approved 
records  disposition  schedule. 

System  manager(s)  and  address:  Chief,  Registrations,  Bonds  and 
Reports  Branch.  Livestock  Marketing  Division.  Packers  and 
Stockyards  Administration.  USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Chief,  Registra- 
tions, Bonds  and  Reports  Branch,  Livestock  Marketing  Division, 
P&SA,  USDA,  Washington,  DC.  20250,  Telephone  (202-447-4615 
or  16).  A  request  for  information  pertaining  to  an  individual  should 
contain  that  individual's  full  name,  and  current  mailing  address. 

Record  access  procedures:  Any  individual  desiring  to  gain  access 
to  a  record  maintained  in  the  system  which  pertains  to  him  may  do 
so  by  submitting  a  written  request  to  the  appropriate  official 
referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Use  same  procedures  as  followed 
in  seeking  access. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  individuals  who  make  application  for  registration  or 
who  are  registered  under  the  Packers  and  Stockyards  Act,  1921,  as 
amended.  A  limited  amount  of  information  in  the  system  is  ob- 
tained from  other  sources  such  as  corporate  surety  companies,  per- 
sons acting  as  trustee  on  bonds  or  bond  equivalents  and  Packers 
and  Stockyards  Area  Supervisory  personnel. 

USDA/OP— 1 
System  name:  Personnel  and  Payroll  System  for  USDA  employees, 
USDA/OP. 

System  location:  Office  of  Personnel,  USDA,  Washington,  D.C; 
the  National  Finance  Center.  P.O.  Box  60,000.  New  Orleans,  Loui- 
siana; and  the  personnel  Offices  at  the  following  locations: 

ALABAMA  Soil  Conservation  Service  State  Office,  Soil  Conser- 
vation BIdg.,  P.O.  Box  311,  Auburn,  AL  36830;  Farmers  Home  Ad- 
ministration State  Office,  Aronov  BIdg.,  Rm.  717,  474  South  Court 
St.,  Montgomery,  AL  36104;  Forest  Service  National  Forest,  Na- 
tional Forests  in  Alabama,  1765  Highland  Ave.,  P.O.  Box  40,  Mont- 
gomery, AL  36101. 

ALASKA  Forest  Service  Regional  Office,  Federal  Office  BIdg., 
P.O.  Box  1628,  Juneau,  AK  99801. 
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ARIZONA  Forest  Service  National  Forest,  Coconino  National 
Forest,  P.O.  Box  1268,  Flagstaff,  AZ  86002;  Forest  Service,  RM 
Forest  and  Range  Experiment  Station,  Forestry  Sciences  Laborato- 
ry Northern  Arizona  University,  Flagstaff,  AZ  86001;  Agricultural 
Marketing  Service  Milk  Market  Office,  2617  North  24th  St.. 
Phoenix,  AZ  85008;  Farmers  Home  Administration  State  Office, 
Federal  BIdg.,  Rm.  6095,  230  North  First  Ave.,  Phoenix,  AZ  85025; 
Soil  Conservation  Service  State  Office,  230  North  First  Avenue, 
6029  Federal  BIdg.,  Phoenix,  AZ  85025;  Forest  Service  National 
Forest,  Tonto  National  Forest,  102  So.  28th  St.,  Phoenix,  AZ 
85034;  Forest  Service  National  Forest,  Prescott  National  Forest, 
P.O.  Box  2549,  Prescott,  AZ  86301;  Forest  Service  National  Forest, 
Apache-Sitgreaves  National  Forests.  Federal  BIdg.,  P.O.  Box  640, 
Springerville,  AZ  85938;  Forest  Service,  RM  Forest  and  Range  Ex- 
periment Station.  Forest  Hydrology  Laboratory,  Arizona  State 
University.  Tempe,  AZ  85281;  Forest  Service  National  Forest. 
Coronado  National  Forest,  P.O.  Box  551,  Tucson,  AZ  85702; 
Forest  Service,  RM  Forest  and  Range  Experiment  Station,  Tu- 
mamoc  Hill,  University  of  Arizona,  P.O.  Box  4460,  Tucson,  AZ 
85717;  Forest  Service  National  Forest,  Kaibab  National  Forest, 
P.O.  Box  817,  Williams,  AZ  86046. 

ARKANSAS  Forest  Service  National  Forest,  Ouachita  National 
Forest,  Reserve  and  Broadway  Street,  Federal  BIdg.,  P.O.  Box 
1270,  Hot  Springs  National  Park,  AR  71901;  Agricultural  Marketing 
Service  Milk  Market  Office,  3518  W.  Roosevelt  Rd.,  Little  Rock, 
AR  72204;  Farmers  Home  Administration  State  Office,  5529 
Federal  Office  BIdg.,  700  W.  Capitol,  Little  Rock,  AR  72203; 
Forest  Service  National  Forest,  Ozark-St.  Francis  National  Forest. 
W.  Main  and  Fargo.  P.O.  Box  1008,  Russellville,  AR  72801. 

CALIFORNIA  Forest  Service  National  Forest,  Modoc  National 
Forest,   P.O.   Box  611,   Alturas,  CA  96101;   Agricultural  Research 
Service    Western   Regional    Administrative   Office,   2850  Telegraph 
Ave.,  Berkeley,  CA  94705;  Forest  Service  Pacific  Southwest  Forest 
and  Range   Experiment  Station,   I960  Addison  St.,  P.O.  Box  245 
Berkeley,  CA  94704;  Forest  Service  National  Forest.  Inyo  National 
Forest,  2957  Birch  St.,  Bishop,  CA  93514;  Soil  Conservation  Ser- 
vice  State   Office,   2828  Chiles   Rd.,   P.O.   Box    1019,   Davis,  CA 
95616;  Forest  Service  National  Forest,  Six  Rivers  National  Forest, 
710  E.  Street,  Eureka,  CA  95501;  Forest  Service  National  Forest, 
Sierra  National  Forest,  Federal  BIdg.,  Rm.  3304,   1130  O  Street, 
Fresno,  CA  93721;  ForesTService  National  Forest,  Los  Padres  Na- 
tional Forest,  42  Aero  Camino,  Goleta,  CA  93017;  Forest  Service 
National  Forest,  Tahoe  National  Forest,  Highway  49  and  Coyote 
St.,  Nevada  City,  CA  95959;  Forest  Service  National  Forest,  An- 
geles   National    Forest,    150    South    Robles,    Pasadena,    CA   91101;. 
Forest    Service    National    Forest,    Eldorado    National    Forest,    100 
Fomi  Rd.,  Placerville,  CA  95667;  Forest  Service  National  Forest, 
Sequoia    National    Forest,    900    W.    Grand    Ave.,    Porterville.    CA 
93257;  Forest  Service  National  Forest,  Plumas  National  Forest,  159 
Lawrence  St.,  Quincy,  CA  95971;  Forest  Service  National  Forest, 
Shasta-Trinity  National  Forest,  1615  Continental  St.,  Redding,  CA 
96001;   Forest   Service   National   Forest,   San   Bernardino   National 
Forest,   144  N.  Mountain  View  Ave.,  San  Bernardino,  CA  92408; 
Forest   Service   National   Forest,  Cleveland   National   Forest,   3211 
Fifth    Ave.,    San    Diego,    CA    92103;    Food    and    Nutrition    Service 
Western  Regional  Office,  550  Kearny  St.,  Rm.  400,  San  Francisco, 
CA   94111;    Forest   Service    National    Forest,   Stanislaus   National 
Forest.  175  S.  Fairview  Ln..  Sonera.  CA  95370;  Forest  Service  Na- 
tional Forest,  Lassen  National  Forest,  707  Nevada  St.,  Susanville, 
CA  96130;   Forest  Service   National  Forest.   Mendocino  National 
Forest.  420  E.  Laurel  St..  Willows.  CA  95988;  Farmers  Home  Ad- 
ministration State  Office,  459  Cleveland  St.,  Woodlawn,  CA  95695; 
Forest  Service  National  Forest,  Klamath  National  Forest,  1215  S. 
Main,  Yreka,  CA  90697. 

COLORADO  Forest  Service  National  Forest,  Grand  Mesa-Un- 
compahgre  Gunnison  National  Forests,  llth  and  Main,  P.O.  Box 
138,  Delta,  CO  81416;  Agricultural  Marketing  Service  Milk  Market 
Office,  4411  E.  Kentucky  Ave.,  Denver,  CO  80222;  Farmers  Home 
Administration  State  Office,  1  Diamond  Plaza,  Rm.  231,  2490  W. 
26th  Ave.,  Denver.  CO  80211;  Forest  Service  Regional  Office. 
Federal  Center.  BIdg.  85.  Denver.  CO  80225;  Soil  Conservation 
Service  State  Office.  1  Diamond  Plaza,  Rm.  313,  2490  W.  26th 
Ave.,  Denver,  CO  80211;  Forest  Service  National  Forest,  San  Juan 
National  Forest,  Oliger  BIdg..  P.O.  Box  341,  Durango,  CO  81301; 
Forest  Service  Rocky  Mountain  Forest  and  Range  Experiment  Sta- 
tion. 240  W.  Prospect  St.,  Ft.  Collins.  CO  80521;  Forest  Service 
National  Forest.  Arapaho-Rooscvelt  National  Forests,  Rocky 
Mountain  Bank  and  Trust  BIdg..  211  Canyon  St..  Ft.  Collins.  CO 
80521  Forest  Service  National  Forest.  White  River  National 
Forest    PO    BIdg..  Box  948,  Glenwood  Springs.  CO  81601;  Forest 


Service  National  Forest,  Rio  Rande  National  Forest,  Rt.  2,  Monte 
Vista  CO  81144;  Forest  Service  National  Forest,  Pike-San  Isabel 
National  Forests,  P.O.  BIdg.,  Box  753,  Pueblo,  CO  81002;  Forest 
Service  National  Forest,  Routt  National  Forest,  Hunt  BIdg.,  P.O. 
Box  1198;  Steamboat  Springs,  CO  80477; 

CONNECTICUT  Soil  Conservation  Service  State  Office,  Man- 
sfield Professional  Park,  Rt.  44A,  Storrs,  CT  06268; 

DELAWARE  Farmers  Home  Administration  State  Office,  153 
Chestnut  Hill  Rd.,  Newark,  DE  19711; 

FLORIDA  Agricultural  Marketing  Service  Milk  Market  Office, 
Sunrise  Center.  Professional  BIdg..  PO  Box  4886.  Ft.  Lauderdale. 
FL  33304;  Farmers  Home  Administration  State  Office.  Federal 
BIdg..  Rm.  212.  401  SE..  First  Ave..  Gainesville.  FL  32601;  Soil 
Conservation  Service  State  Office,  Federal  BIdg.,  P.O.  Box  1208, 
Gainesville,  FL  32601;  Forest  Service  National  Forest,  National 
Forests  in  Florida.  214  S.  Bronough  St..  P.O.  Box  1050.  Tallahas- 
see. FL  32302; 

GEORGIA  Agricultural  Marketing  Service  Milk  Market  Office, 
11  Corporate  Square,  Rm.  200,  P.O.  Box  49025,  Atlanta,  GA  30329; 
Forest  Service  Regional  Office,  Suite  800,  1720  Peachtree  Rd., 
NW,  Atlanta,  GA  30309;  Forest  Service  Southeastern  Area,  State 
and  Private  Forestry,  Suite  700,  1720  Peachtree  Rd.,  NW.  Atlanta. 
GA  30309;  Agricultural  Research  Service  Richard  B.  Russell 
Agricultural  Research  Center.  College  Station  Rd..  P.O.  Box  5677. 
Athens,  GA  30604;  Farmers  Home  Administration  State  Office,  355 
E.  Hancock,  P.O.  Box  1848,  Athens,  GA  30601;  SoU  Conservation 
Service  State  Office,  Federal  BIdg.,  355  E.  Hancock  Ave  ,  P.O. 
Box  832,  Athen,  GA  30601;  Forest  Service  National  Forest,  Chat- 
tahoochee-Oconee National  Forest,  601  Braod  St.,  Gainesville,  GA 
30501; 

HAWAII  Soil  Conservation  Service  State  Office.  Alexander 
Young  BIdg  Rm.  440,  Honolulu,  HI  96813; 

IDAHO  Farmers  Home  Administration  Sute  Office,  Federal 
BIdg.,  Rm.  402.  304  N.  8th  St.,  Boise,  ID  83702;  Forest  Service  Na- 
tional Forest,  Boise  National  Forest,  1075  Park  Blvd.,  Boise,  ID 
83706;  Soil  Conservation  Service  State  Office,  304  N.  8th  St.,  P.O. 
Box  38,  Boise,  ID  83702;  Forest  Service  National  Forest.  Challis 
National  Forest.  Forest  Service  BIdg..  P.O.  Box  247,  Chalhs.  ID 
83226;  Forest  Service  National  Forest,  Idaho  Panhandle  National 
Forest,  218  N.  23rd.,  Coeur  d'Alene,  ID  83814;  Forest  Service  Na- 
tional Forest,  Nezperce  National  Forest,  319  E.  Main  St.,  Gran- 
geville  ID  83530;  Forest  Service  National  Forest,  Payette  National 
Forest!  Forest  Service  BIdg.,  P.O.  Box  1026  McCall,  ID  83638; 
Forest  Service  National  Forest,  Clearwater  National  Forest,  P.O. 
Box  752,  Orofino,  ID  83544;  Forest  Service  National  Forest, 
Caribou  National  Forest,  427  N.  Sixth  Ave.,  P.O.  Box  4189, 
Pocatello.  ID  83201;  Forest  Service  National  Forest,  Targhee  Na- 
tional Forest,  420  N.  Bridge  St..  St.  Anthony.  ID  83445;  Forest  Ser- 
vice National  Forest  Salmon  National  Forest.  Forest  Service  BIdg.. 
P.O.  Box  729.  Salmon,  ID  83467;  Forest  Service  National  Forest. 
Sawtooth  National  Forest.  1525  Addison  Ave..  E..  Twin  Falls.  ID 
83301; 

ILLINOIS  Farmers  Home  Administration  State  Office.  2106  W. 
Springfield  Ave..  Champaign.  IL  61820;  Soil  Conservation  Service 
State  Office.  Federal  BIdg..  200  W.  Church  St..  P.O.  Box  678. 
Champaign,  IL  61820;  Agricultural  Marketing  Service  Milk  Market 
Office.  72  W.  Adams  St..  Rm.  814.  Chicago.  IL  60603;  Food  and 
Nutrition  Service  Midwest  Regional  Office.  536  S.  Clark  St., 
Chicago.  IL  60605;  Forest  Service  National  Forest.  Shawnee  Na- 
tional Forest.  317  E.  Poplar,  Harrisburg,  IL  62946;  Agricultural 
Research  Service  Northcentral  Regional  Administrative  Office,  200 
W.  Pioneer  Pkwy.,  Peoria,  IL  61614; 

INDIANA  Forest  Service  National  Forest,  Wayne-Hoosier  Na- 
tional Forest,  1615  J  St.,  Bedford,  IN  47421;  Agricultural  Marketing 
Service  Milk  Market  Office,  5130  N.  Brouse  Ave.,  P.O.  Box  55527. 
Indianapolis,  IN  46205;  Farmers  Home  Administration  State  Office. 
Suite  1700.  Atkinson  Square-W  5610  Crawfordsville  Rd..  Indi- 
anapolis. IN  46224; 

IOWA  Farmers  Home  Administration  State  Office.  Federal 
Building,  Rm.  873,  210  Walnut  St.,  Des  Moines,  lA  50309;  Soil 
Conservation  Service  State  Office,  Federal  BIdg.,  Rm  823,  210 
Walnut  St.,  Des  Moines,  lA  50309; 

KANSAS  Agricultural  Marketing  Service  Milk  Market  Office, 
7939  Floyd  Ave.,  P.O.  Box  4606,  Overland  Park,  KS  66204;  Soil 
Conservation  Service  State  Office,  760  S.  Broadway,  P.O.  Box  600, 

Salina,  KS  67401;  Farmers  Home  Administration  State  Office.  New 

England  BIdg.,  Rm  630,  5th  and  Kansas,  Topeka.  KS  66603; 

KENTUCKY   Farmers   Home   Administration   State   Office,   333 

Waller  Ave.,  Lexington,  KY  40504;  Soil  Conservation  Service  State 

Office  333  Waller  Ave.,  Lexington.  KY  40504;  Agricultural  Market- 
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ins  Service  Milk  Market  Office,  3920  Bardslown  Rd.,  P.O. 
BoxI8030,  Louisville.  KY  40218.  Forest  Service  National  Forest; 
Daniel  Boone  National  Forest,  100  Vaught  Rd.,  Winchester,  KY 
M^9\,  „  ^„.         ,„_ 

LOUISIANA  Farmers  Home  Administration  State  Office,  3727 
Government  St.,  Alexandria.  LA  71301;  Soil  Conservation  Service 
State  Office.  3737  Government  St.,  P.O.  Box  1630,  Alexandria,  LA 
71301  Agricultural  Marketing  Service  Milk  Market  Office,  3001 
Ridgeiake  Dr  ,  P.O.  Box  456,  Metairie,  LA  70004;  Agricultural 
Research  Service  Southern  Regional  Administrative  Office,  701 
Loyola  Ave.,  P.O.  Box  53326,  New  Orleans,  LA  70153;  Forest  Ser- 
vice Southern  Experiment  Station,  T-10210  Federal  Bldg..  701 
Loyola  Ave.,  New  Orleans,  LA  70113;  Forest  Service  National 
Forest,  Kisatchie  National  Forest,  2500  Shreveport  Hwy.,  Pineville. 
LA  71360;  Forest  Service.  SA,  State  and  Private  Forestry,  Alexan- 
dria Field  Office,  2500  Shreveport  Hwy.,  Pineville,  LA  71360; 

MAINE  Fanners  Home  Administration  State  Office,  USDA  Of- 
fice Bldg.,  Orono,  ME  04473;  Soil  Conservation  Service  State  Of- 
fice, USDA  Bldg.,  University  of  Maine,  Orono,  ME  04473; 

MARYLAND  Agricultural  Research  Service  Northeastern  Re- 
gional Administraivc  Office.  Administration  Bldg.,  Beltsville 
Agricultural  Research  Center-West,  Beltsville,  MD  20705;  Soil  Con- 
servation Service  Sate  Office,  Hartwick  Bldg.,  Rm  522.  4321  Hart- 
wick  Rd.,  College  Park,  MD  20740;  Soil  Conservation  Service  Car- 
tographic Diision,  Federal  Center  Bldg.,  Hyattsville,  MD  20782 

MASSACHUSETTS  Soil  Conservation  Service  State  Office,  27- 
29  Cottage  St.,  Amerst,  MA  01002;  Agricultural  Marketing  Service 
Milk  Market  Office,  230  Congress  St.,  Rm  403,  Boston,  MA  02110; 
MICHIGAN  Agricultural  Marketing  Service  Milk  Market  Office, 
2684  W.  11  Mile  Rd.,  Berkley,  MI  48072;  Forest  Service  National 
Forest,  uron-Manistee  National  Forest,  421  S.  Mitchell  St.,  Cadillac, 
MI  49601;  Farmers  Home  Administration  State  Office  1405  S.  Har- 
rison Rd.,  Rm  209,  E.  Lansing,  MI  48823;  Soil  Conservation  Ser- 
vice State  Office,  1405  S.  Harrison  Rd.,  E  Lansing,  MI  48823; 
Forest  Service  National  Forest,  Hiawatha  National  Forest,  P.O. 
Bldg..  Escanaba,  MI  49829;  Forest  Service  National  Forest,  Ottawa 
National  Forest.  Ironwood.  MI  49938; 

MINNESOTA  Forest  Service  National  Forest.  Chippewa  Na- 
tional Forest.  Cass  Lake.  MN  56633;  Agricultural  Marketing  Ser- 
vice Milk  Market  Office.  508  Providence  Bldg..  P.O.  Box  62.  Du- 
luth.  MN  55801;  Forest  Service  National  Forest.  Superior  National 
Forest,  Duluth.  MN  55801;  Agricultural  Marketing  Service  Milk 
Market  Office.  7703  Normandale  Rd..  Rm.  100,  Minneapolis,  MN 
55435;  Animal  and  Plant  Health  Inspection  Service  Minneapolis 
Commodity  Office,  6400  France  Ave.,  S.  Minneapolis,  MN  55435; 
Agricultural  Marketing  Service  Milk  Market  Office,  909  6th  St., 
NW.,  Rochester,  MN  55901;  Fanners  Home  Administration  Sute 
Office,  252  Federal  Office  Bldg.  and  U.S.  Court  House,  St.  Paul, 
MN  55101;  Forest  Service  Northcentral  Forest  Experiment  Station, 
Folwell  Ave.  St.  Paul,  MN  55101;  Soil  Conservation  Service  Stale 
Office,  200  Federal  Bldg.  and  U.S.  Courthouse,  316  N.  Roberts  St., 
St.  Paul.  MN  55101; 

MISSISSIPPI  Farmers  Home  Administration  Sute  Office.  Milner 
Bldg..  Rm.  528,  Jackson.  MS  39201;  Soil  Conservation  Service 
Stale  Office,  Milner  Bldg.,  P.O.  Box  610,  Jackson,  MS  39205; 
Forest  Service  National  Forest,  National  Forests  in  Mississippi,  350 
Milner  Bldg.,  Jackson,  MS  39205;  Forest  Service,  SA,  Stale  and 
Private  Forestry,  Project  Manager.  Y-LT.  Adams  Bldg.,  P.O.  Box 
69.  Oxford.  MS  38655; 

MISSOURI  Farmers  Home  Administration  State  Office.  Parkade 
Plaza,  Terrace  Level,  Columbia  MO  65201;  Soil  Conservation  Ser- 
vice State  Office,  Parkade  Plaza,  Terrace  Level,  P.O.  Box  459, 
Columbia,  MO  65201;  Agricultural  Stabilization  and  Conservation 
Service  Personnel  Field  Office,  8930  Ward  Pky.,  Kansas  City.  MO 
641 14;  Forest  Service  National  Forest,  National  Forests  in  Missou- 
ri, Rolla.  MO  65401;  Agricultural  Marketing  Service  Milk  Market 
Office,  2550  Schuetz  Rd.,  P.O.  Box  1485,  Maryland  Heights.  St. 
Louis,  MO  63042;  Farmers  Home  Administration  Finance  Office, 
1520  Market  St.,  St.  Louis.  MO  63103; 

MONTANA  Forest  Service  National  Forest.  Custer  National 
Forest.  P.O.  Box  2556.  Billings.  MT  59103;  Farmers  Home  Ad- 
ministration State  Office.  Federal  Bldg..  P.O.  Box  850.  Bozeman, 
MT  59715;  Forest  Service  National  Forest.  Gallatin  National 
Forest,  Federal  Bldg.,  Bozeman,  MT  59715;  Soil  Conservation  Ser- 
vice State  Office,  Federal  Bldg.,  P.O.  Box  970,  Bozeman,  MT 
59715;  Forest  Service  National  Forest,  Deerlodge  National  Forest, 
107  E.  Granite,  Butte,  MT  59701;  Forest  Service  National  Forest, 
Beaverhead  National  Forest,  Sute  Hwy.  41  and  Skihi  St..  Dillon. 
MT  59725;  Forest  Service  National  Forest,  Lewis  and  Clark  Na- 
tional Forest.  Federal  Bldg..  Great  Falls.  MT  59401;  Forest  Service 


National  Forest,  Helena  National  Forest,  Steamboat  Block  Bldg., 
616-618  Helena  Ave.,  Helena,  MT  59601;  Forest  Service  National 
Forest.  Flatheal  National  Forest.  290  N.  Main.  Kalispell.  MT 
59901;  Forest  Service  National  Forest.  Kootenai  National  Forest, 
418  Mineral  Ave.,  Libby,  MT  59923;  Forest  Service  Regional  Of- 
fice, Federal  Bldg.,  Missoula,  MT  59801;  Forest  Service  National 
Forest,  Lolo  National  Forest.  2801  Russell.  Missoula,  MT  59801; 
Forest  Service,  Intermountain  Forest  and  Range  Experiment  Sta- 
tion, Forestry  Sciences  and  Northern  Forest  Fire  Laboratories, 
University  of  Montana,  Drawer  G,  Missoula,  MT  59801; 

NEBRASKA  Forest  Service  National  Forest,  Nebraska  National 
Forest,  P.O.  Box  999,  Chadron,  NB  69337;  Farmers  Home  Ad- 
ministration State  Office,  Federal  Bldg.  and  Courthouse.  Rm.  430. 
129  N.  10th  St..  Lincoln.  NB  68508;  Forest  Service.  RM  Forest  and 
Range  Experiment  Station.  University  of  Nebraska.  205  Miller 
Hall.  E  Campus.  Lincoln.  NB  68503;  Soil  Conservation  Service 
State  Office,  134  S.  12th  St.,  Lincoln,  NB  68508; 

NEVADA  Forest  Service  National  Forest,  Humboldt  National 
Forest,  976  Mountain  City  Hwy.,  Elko,  NV  89801;  Soil  Conserva- 
tion Service  Slate  Office,  U.S.  Post  Office  Bldg.,  Rm.  234.  P.O. 
Box  4850,  Reno,  NV  89505;  Forest  Service  National  Forest, 
Toiyabe  National  Forest,  111  N.  Virginia,  Rm.  601,  Reno,  NV 
89501; 

NEW  HAMPSHIRE  Soil  Conservation  Service  State  Office. 
Federal  Bldg..  Durham.  NH  03824; 

NEW  JERSEY  Food  and  Nutrition  Service  Northeast  Regional 
Office.  707  Alexander  Rd..  Princeton,  NJ  08540;  Soil  Conservation 
Service  State  Office,  1370  Hamilton  St.,  P.O.  Box  219,  Somerset, 
NJ  08873; 

NEW  MEXICO  Forest  Service  National  Forest,  Lincoln  Na- 
tional Forest,  Federal  Bldg.,  lllh  and  New  York.  Alamogordo.  NM 
88310;  Farmers  Home  Administration  Stale  Office.  Federal  Bldg.. 
Rm.  3414,  517  Gold  Ave..  SW.  Albuquerque,  NM  87102;  Forest 
Service  Regional  Office,  517  Gold  Ave.,  SW,  Albuquerque,  NM 
87102;  Forest  Service  National  Forest,  Cibola  National  Forest, 
10308  Candelaria,  NE,  Albuquerque.  NM  87112;  Forest  Service 
Rocky  Mountain  Forest  and  Range  Experiment  Station.  New 
Federal  Bldg..  Rm  5423.  517  Gold  Ave.,  SW,  Albuquerque,  NM 
87101;  Soil  Conservation  Service  State  Office,  517  Gold  Ave.,  SW, 
P.O.  Box  2007,  Albuquerque,  NM  87103;  Forest  Service  National 
Forest,  Santa  Fe  National  Forest,  P.O.  Box  1689,  Santa  Fe,  NM 
87501;  Forest  Service  National  Forest,  Gila  National  Forest.  301 
W.  College  Ave.,  Silver  City,  NM  88061;  Forest  Service  National 
Forest,  Carson  National  Forest,  Forest  Service  Bldg.,  P.O.  Box 
558,  Taos.  NM  87571; 

NEW  YORK  Agricultural  Research  Service  Plum  Island  Animal 
Disease  Center,  P.O.  Box  848,  Greenport,  Long  Island,  NY  11944; 
Agricultural  Marketing  Service  Milk  Market  Office,  205  E.  42nd 
St..  New  York,  NY  10017;  Farmers  Home  Administration  State  Of- 
fice, Midtown  Plaza,  Rm.  214.  700  E.  Water  St.,  Syracuse,  NY 
13210;  Soil  Conservation  Service  Slate  Office;  Midtown  Plaza,  Rm. 
400,  700  E.  Water  St.,  Syracuse,  NY  13210; 

NORTH  CAROLINA  Forest  Service  Southeastern  Expenment 
Station.  P.O.  Box  2570,  Asheville,  NC  28802;  Forest  Service  Na- 
tional Forest,  National  Forests  in  North  Carolina.  50  S.  French 
Broad  Ave.,  P.O.  Box  2750,  Asheville,  NC  28802;  Farmers  Home 
Administration  State  Office,  Federal  Bldg.,  Rm  514.  310  New  Bern 
Ave  Raleigh  NC  27601;  Soil  Conservation  Service  Stale  Office, 
Federal  Office  Bldg.,  310  New  Bern  Ave.,  P.O.  Box  27307,  Raleigh, 
NC  2761 1 ; 

NORTH  DAKOTA  Farmers  Home  Administration  State  Office, 
Federal  Bldg.,  Rm.  208,  3rd  and  Rosser  Ave.,  Bismarck,  ND  58501; 
Soil  Conservation  Service  State  Office,  Federal  Bldg.,  P.O.  Box 
1458,  Bismarck,  ND  58501;  Forest  Service.  RM  Forest  and  Range 
Experiment  Station.  Shelterbelt  Laboratory.  P.O.  Box  25,  Bot- 
tineau, ND  58318; 

OHIO  Agricultural  Marketing  Service  Milk  Market  Office,  7503 
Brookpark  Rd.,  P.O.  Box  29066,  CleveUnd,  OH  44129;  Agricultural 
Marketing  Service  Milk  Market  Office;  4560  Heaton  Rd..  P.O.  Box 
29226  Columbus,  OH  43229;  Farmers  Home  Administration  SUte 
Office,  Old  Post  Office  Bldg.,  Rm.  316,  121  E.  State  St.,  Columbus. 
OH  43215;  Soil  Conservation  Service  State  Office,  311  Old  Federal 
Bldg.,  3rd  and  Stale  Sts.,  Columbus,  OH  43215; 

OKLAHOMA  Farmers  Home  Administration  State  Office. 
Agricultural  Center  Office  Bldg.,  Stillwater,  OK  74074;  Soil  Con- 
servation Service  Slate  Office,  Agriculture  Center  Bldg.,  Farm  Rd. 
and  Brumley  St.,  Stillwater,  OK  74074;  Agricultural  Marketing  Ser- 
vice Milk  Market  Office,  4325  E.  51st  St.,  P.O.  Box  45563  Tulsa, 
OK  74145; 
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OREGON  Forest  Service  National  Forest,  Wallowa-Whitman 
National  Forest,  Main  and  Auburn,  Baker,  OR  97814;  Forest  Ser- 
vice National  Forest,  Deschutes  National  Forest,  211  E.  Revere 
Ave  Bend  OR  97701;  Forest  Service  National  Forest,  Siuslaw 
National  Forest,  545  S.  2nd  St.,  Corvallis,  OR  97330;  Forest  Ser- 
vice Pacific  Northwest  Forest  and  Range  Expenment  Station, 
Forestry  Sciences  Laboratory,  3200  Jefferson  Way,  Corvallis,  OR 
97331;  Forest  Service  National  Forest,  Willamette  National  Forest, 
210  e!  lllh  St.,  Eugene,  OR  97401;  Forest  Service  National  Forest, 
Siskiyou  National  Forest,  1504  NW  6th  St.,  Grants  Pass,  OR  97526; 
Forest  Service  National  Forest,  Malheur  National  Forest,  139  NE 
Dayton  St.,  John  Day,  OR  97845;  Forest  Service  National  Forest. 
Winema  National  Forest,  P.O.  Bldg.,  Klamath  Falls.  OR  97601; 
Forest  Service  National  Forest,  Fremont  National  Forest,  34  D  St., 
N.  Lakeview,  OR  97630;  Forest  Service  National  Forest,  Rogue 
River  NaUonal  Forest,  P.O.  and  Federal  Bldg..  Medford.  OR  97501; 
Forest  Service  National  Forest,  Umatilla  National  Forest,  2517  SW 
Hailey  Ave.  Pendleton,  OR  97801;  Fanners  Home  Administration 
State  Office]  1218  SW  Washington  St.,  Portland,  OR  97205;  Forest 
Service  Pacific,'  Northwest  Forest  and  Range  Experiment  Sution, 
PO  Box  3141,  Portland,  OR  97208;  J=oresl  Service  Regional  Of- 
fice P.O.  Box  3623,  Portland,  OR  97208;  Forest  Service  National 
Forest,  Ml.  Hood  National  Forest,  2440  SE  195th  Ave.,  Portland, 
OR  97223;  Soil  Conservation  Service  State  Office,  Washington 
Bldg.  1218  SW  Washington  St.,  Portland,  OR  97205;  Soil  Conser- 
vaUon  Service  Technical  Service  Center,  511  NW  Broadway,  Port- 
land OR  97209;  Agricultural  Marketing  Service  Milk  Market  Of- 
fice,' Farmers  Center  Bldg.,  6700  SW  Vams  St.,  P.O.  Box  23354, 
Portland,  OR  97223;  Forest  Service  National  Forest,  Ochoco  Na- 
tional Forest,  Federal  Bldg..  Prineville.  OR  97754;  Forest  Service 
National  Forest,  Umpqua  National  Forest,  Federal  Office  Bldg., 
Roseburg,  OR  97470; 

PENNSYLVANIA  Farmers  Home  Administration  State  Office, 
Federal  Bldg.,  Rm.  728,  228  Walnut  St.,  P.O.  Box  905,  Harrisburg. 
PA  17108;  Soil  Conservation  Service  Stale  Office.  Federal  Bldg. 
and  Court  House,  P.O.  Box  985  (Fed.  Square  Station),  Harrisburg, 
PA  17108;  Agricultural  Research  Service  Eastern  Regional 
Research  Center,  600  E.  Mermaid  Ln.,  Philadelphia,  PA  19118; 
Forest  Service  Northeastern  Area.  State  and  Private  Forestry,  6816 
Market  St.  Upper  Darby,  PA  19082;  Forest  Service  Northeastern 
Experiment  Sution,  6816  Market  St.,  Upper  Darby,  PA  19082;  Soil 
Conservation  Service  Technical  Service  Center,  7700  W.  Chester 
Pike,  Upper  Darby,  PA  19082;  Forest  Service  National  Forest,  Al- 
legheny National  Forest,  P.O.  Bldg.,  Warren,  PA  16365; 

SOUTH  CAROLINA  Forest  Service,  Forest  Manager,  Savannah 
River  Project,  AEC,  P.O.  Box  A,  Aiken,  SC  29802;  Farmers  Home 
Administration  State  Office,  Federal  Bldg.,  Rm.  604.  901  Sumter 
St.,  Columbia,  SC  29201;  Forest  Service  National  Forest.  Francis 
Marion-Sumter  National  Forest.  1801  Assembly  St.,  2nd  Floor, 
Columbia,  SC  29201 ; 

SOUTH  DAKOTA  Forest  Service  National  Forest,  Black  Hills 
National  Forest,  Forest  Service  Office  Bldg..  P.O.  Box  792,  Custer, 
SD  57730;  Farmers  Home  Administration  State  Office,  Chnsten 
and  Hohm'  Bldg..  239  Wisconsin  Ave.,  SW,  Huron,  SD  57350;  Soil 
Conservation  Service  State  Office,  239  Wisconsin  Ave.,  SW,  P.O. 
Box  1357,  Huron,  SD  57350;  Forest  Service,  RM  Forest  and  Range 
Experiment  Sution,  Forest  Research  Laboratory,  South  Dakota 
School  of  Mines  arid  Technology,  Rapid  City,  SD  57701; 

TENNESSEE  Agricultural  Marketing  Service  Milk  Market  Of- 
fice 119  Belmont  Dr..  P.O.  Box  3007,  Bristol.  TN  37620;  Forest 
Service  National  Forest,  Cherokee  National  Forest.  2321  Ocoee 
St  NW  PO  Box  400,  Cleveland,  TN  37311;  Farmers  Home  Ad- 
ministration State  Office.  538  U.S.  Court  House  Bldg.  801  Broad- 
way Nashville,  TN  37203;  Soil  Conservation  Service  State  Office, 
561  U.S.  Court  House.  Nashville.  TN  37203; 

TEXAS  Agricultural  Marketing  Service  Milk  Market  Office. 
11061  Shady  Trail.  P.O.  Box  34689.  Dallas.  TX  75234;  Food  and 
Nutrition  Service  West-Central  Regional  Office.  1100  Commerce 
St  Rm  5-D-22  Dallas.  TX  75202;  Forest  Service  National  Forest. 
National  Forests  in  Texas,  3rd  and  Lufkin  Ave.,  P.O.  Box  969, 
Lufkin  TX  75901;  Farmers  Home  Administration  State  Office. 
3920  s!  General  Bnice  Dr.,  Temple,  TX  76501;  Soil  Conservation 
Service  Sute  Office,  16-20  S.  Main  St..  P.O.  Box  648.  Temple,  TX 
76501  Soil  Conservation  Service  Technical  Service  Center,  Ft. 
Worth  Federal  Center,  P.O.  Box  11222,  Fort  Worth,  TX  76110; 

UTAH  Forest  Service  National  Forest;  Dixie  National  Forest, 
500  S  Main  St..  Cedar  City.  UT  84720;  Forest  Service  Intennoun- 
tain  Experiment  Station.  Federal  Bldg..  507-25th  St..  Ogden  UT 
84401  Forest  Service  Regional  Office.  Federal  Office  Bldg.  324  - 
25lh  St..  Ogden.  UT  84401;  Forest  Service  National  Forest.  Manti- 


LaSal  National  Forest.  350  E.  Main  St..  Price.  UT  84501;  Forest 
Service  National  Forest.  Unita  National  Forest.  Federal  Bldg..  P.O. 
Box  1428  Provo  UT  84601;  Forest  Service  National  Forest, 
Fishlake  National  Forest,  170  N.  Main  St.,  Richfield.  UT  84701; 
Farmers  Home  Administration  State  Office,  Federal  Bldg^,  Rm. 
5311  125  S  Slate  St..  Salt  Lake  City.  UT  84138;  Forest  Service 
National  Forest.  Wasatch  National  Forest.  4438  Federal  Bldg.,  125 
S  State  St..  Salt  Lake  City.  UT  84111;  Soil  Conservation  Service 
State  Office.  4012  Federal  Bldg..  125  S.  State  St.,  Salt  Lake  City. 
UT  84138-  Forest  Service  National  Forest,  Ashley  National  Forest. 
437  E.  Main  St.,  Vemal,  UT  84078; 

VERMONT  Soil  Conservation  Service  Sute  Office.  1  Burtington 
Square  Burtington.  VT  05401;  Farmers  Home  Administration  State 
Office  141  W.  Main  St..  P.O.  Box  588.  Monlpelier  VT  05602; 
Forest'  Service  National  Forest.  Green  Mounuin  Nauonal  Forest. 
Federal  Bldg..  Rutland.  VT  05701 ; 

VIRGINIA  Agricultural  Marketing  Service  Milk  Market  Office. 
300  N  Lee  St  .  Rm.  320.  Alexandria.  VA  22314;  Forest  Service  Na- 
tional Forest.  George  Washington  National  Forest.  210  Federal 
Bldg  PO  Box  233.  Harrisonburg.  VA  22801;  Farmers  Home  Ad- 
ministration Sute  Office.  Federal  Bldg..  Rm  8213.  400  N.  Eighth 
St  Richmond  VA  23240;  Soil  Conservation  Service  State  Office, 
400  N  Eighth  St.,  P.O.  Box  10026,  Richmond.  VA  23240;  Forest 
Service  National  Forest.  Jefferson  National  Forest.  3517  Brandon 
Ave..  SW.  P.O.  Box  4009.  Roanoke.  VA  24015;  ^  ,   .„      „ 

WASHINGTON  Forest  Service  National  Forest.  Colville  Na- 
tional Forest.  Colville.  WA  991 14;  Forest  Service  National  Forest 
Okanogan  National  Forest.  219  2nd  Ave..  S..  Okanogan,  WA 
98840  Forest  Service  National  Forest,  Olympic  National  Forest. 
Federal  Bldg.,  Olympia,  WA  98501;  Agricultural  Marketing  Service 
Milk  Market  Office,  16  W.  Hanison  St.,  Seattle,  WA  98119;  Forest 
Service  National  Forest,  Mt.  Baker-Snoqualmie  National  Forests. 
1601  Second  Ave.,  Bldg..  Seattle.  WA  98101;  Soil  Conservation 
Service  State  Office.  360  U.S.  Courthouse,  W.  920  Riverside  Ave. 
Spokane  WA  99201;  Forest  Service  National  Forest,  Gifford 
Pinchot  National  Forest,  500  W.  12th  St.,  Vancouver,  WA  M660; 
Farmers  Home  Administration  State  Office,  Federal  Office  BWg., 
Rm.  319,  301  Yakima  St.,  Wenatchee.  WA  98801;  Forest  Service 
National  Forest,  Wenatchee  National  Forest,  301  Yakima  St., 
Wenatchee,  WA  98801; 

'  WEST  VIRGINIA  Forest  Service  National  Forest,  Monongahela 
National  Forest  USDA  Bldg.  Sycamore  St.  Elkins.  WV  26241; 
Fanners  Home  Administration  State  Office,  Federal  Bldg.,  Rm  320, 
75  High  St  Morgantown,  WV  26505;  Soil  Conservation  Service 
Sute  Office,  75  High  St.,  P.O.  Box  865,  Morgantown,  WV  26505; 

WISCONSIN  Forest  Service  Forest  Products  Laboratory,  N. 
Walnut  St  P.O.  Box  5130,  Madison,  WI  53705;  Soil  Conservation 
Service  State  Office,  4601  Hammersley  Rd..  P.O.  Box  4248.  Madis 
on  WI  53711  Forest  Service  Regional  Office.  633  W.  Wisconsin 
Ave  Milwaukee.  WI  53203;  Forest  Service  National  Forest. 
Cheq'uamegon  National  Forest,  Federal  Bldg,  Park  Falls,  WI 
54552  Forest  Service  National  Forest,  Nicolet  National  Forest, 
Federal  Bldg.,  Rhielander.  WI  54501;  Farmers  Home  Administra- 
tion Sute  Office,  First  Financial  Plaza,  Suite  209,  1305  Mam  St., 
Stevens  Point.  WI  54481;  r.  ^       , 

WYOMING  Farmers  Home  Administration  State  Office.  Federal 
Bldg  Rm.  3213,  100  E.  B.  St.,  Casper,  WY  82601;  Soil  Conserva- 
tion Service  SUte  Office,  Federal  Office  Bldg.,  P.O.  Box  2440, 
Casper  WY  82601;  Forest  Service  National  Forest,  Shoshone 
Bighor^  National  Forests,  Blair  Bldg.  No.  1,  Cody,  WY  82414; 
Forest  Service  National  Forest,  Bridger-Teton  National  Forest, 
Forest  Service  Bldg..  P.O.  Box  1888.  Jackson.  WY  83001;  Forest 
Service  National  Forest,  Medicine  Bow  National  Forest,  Box  3355, 
University  Sution,  Laramie,  WY  82070;  Forest  Service.  RM  Forest 
and  Range  Experiment  Station.  Forest  Range  and  Watershed 
Laboratory.  University  of  Wyoming.  Laramie.  WY  82070; 

PUERTO  RICO  Farmers  Home  Administration  State  Office. 
Segarra  Bldg..  Fifth  Floor.  1409  Ponce  deLeon  Ave..  STOP  20. 
Santurce  Puerto  Rico  00907;  Soil  Conservation  Service  Caribbean 
Office.  1409  Ponce  deLeon  Ave.,  STOP  20.  Santurce.  Puerto  Rico 
00908; 

HEADQUARTERS  Agricultural  Research  Service.  Personnel 
Division.  Federal  Center  Bldg.,  Rm.  557,  Hyattsville,  MD  20782; 
Agricultural  Marketing  Service,  Personnel  Division,  Rm.  1709-S. 
Washington,  DC.  20250;  Agricultural  Stabilization  and  Conserva- 
tion Service,  Personnel  Division,  Rm.  4752-S,  Washington,  D.C. 
20250;  Animal  and  Plant  Health  Inspection  Service,  Personnel  Divi- 
sion, Rm.  391  IS,  Washington,  D.C.  20250;  Economic  Management 
Support  Center,  Division  of  Personnel,  Rm.  1441 -S,  Washington, 
D.C.   20250;   Extension   Service,   Personnel   Division.   Rm.   6439-S. 


«0«AI  teOlSTEt,  VOL  41,  NO.   17»— TUESDAY,  SEPTEMRER  14.   1976 


39294 


DEPARTMENT  OF  AGRICULTURE 


Washington,  D.C.  20250;  Farmers  Home  Administration.  Personnel 
Division.  Rm.  6319-S.  Washington.  DC.  20250;  Federal  Crop  In- 
surance Corporation.  Personnel.  Management,  and  Administrative 
Service  Division,  Rm.  4622-S,  Washington.  DC.  20250;  Foreign 
Agricultural  Service,  Personnel  Division  Rm  5649-S.  Washington, 
DC.  20250;  Forest  Service,  Division  of  Personnel  Management, 
Rm.  910,  Rosslyn  Plaza  E.  Arlington  VA  22209;  Food  and  Nutrition 
Service.  Personnel  Division.  Rm.  712-8,500  12th  St.,  SW.  Washing- 
ton, D.C.  20250;  Office  of  Personnel.  Personnel  Operations  Divi- 
sion, Rm.  347-W,  Washington.  DC.  20250;  Soil  Conservation  Ser- 
vice! Personnel  Diision,  Rm  6212-S.  Washington,  DC.  20250;  Rural 
Electrification  Administration.  Personnel  Management  Division, 
Rm  4078-S,  Washington.  DC.  20250; 

Categories  of  individuals  covered  by  the  system:  Current  and  prior 
employees  of  USDA  and  applicants  who  were  not  hired,  as  well  as, 
its  permittes,  cooperators.  and  contractor. 

Categories  of  records  in  the  system:  The  System  consists  of  per- 
sonnel (Official  Personnel  Folders,  Applicant  Supply  Files,  per- 
formance files,  retention  lists,  appeals,  grievances,  complaints, 
disciphnary.  conflict  of  interest,  health,  suggestion  and  incentive 
awards,  accident,  training,  time  and  attendance,  travel  voucher, 
and  classifcation  files)  and  payroll  data  needed  to  conform  to  all 
applicable  laws.  Government  Regulations  and  procedures,  and  the 
needs  of  the  Department  and  agencies  in  carrying  out  their  person- 
nel management  responibilities. 

Authority  for  maintenance  o(  the  system:  5  U.S.C.  301. 
Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to:  (I)  Civil  Ser- 
vice Commission  for  required  action,  records,  and  reports;  (2)  De- 
,  partment  of  Treasury  for  issuance  of  checks  and  bonds;  (3)  Depart- 
ment of  Labor  for  Office  of  Workers  Compensation  Program  and 
Office    of   Safety    and    Health    Administration;   (4)   Department   of 
Commerce   for  distribution   of   Federal   payrolls;   (5)  Congress  for 
special  reports;  (6)  White   House  for  special  reports;  (7)  Office  of 
Management  and  Budget  for  special  reports  (8)  General  Accounting 
Office  for  special  reports;  (9)  Department  of  Justice;  (10)  General 
Services  Administration  for  records  retirement  and/or  destruction; 
(11)  State   Department  for  passport  and  foreign  assignments;  (12) 
Department  of  Transportation,  Environmental  Protection  Agency, 
and  cooperating  state  and  local  agencies  for  accident  and  safety 
records;  (13)  Internal  Revenue  Service  and  State  and  local  govern- 
ments for  matters  in  connection  with  payment  of  income  taxes;  (14) 
Social  Security  Administration  for  social  security  payment  informa- 
tion; (15)  United  funds  for  reports  and  records;  (16)  Department  of 
Health,   Education,  and  Welfare  for  scheduling  physical  examina- 
tions; (17)  All  Government  agencies  and  potential  employers  con- 
cerning employment  inquiries;  (18)  Equal  Employment  Opportunity 
Commission    for    handling    complaints;    (19)    Appropriate    agency, 
whether  Federal,  State  local  or  foreign,  charged  with  the  responsi- 
bility of  investigating  or  prosecuting  a  violation  of  law,  or  of  en- 
forcing or  implementing  the  statute,  rule,  regulation  or  order  issued 
pursuant  thereto,  of  any  record  within  this  System  when  informa- 
tion  available   indicates   a   violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in  in  nature,  and  whether  aris- 
ing by   general   statute  or  particular  program   statute,  or  by   rule, 
regulation    or   order    issued    pursuant    thereto;   and    (20)    A    court, 
magistrate  or  administrative  tribunal,  or  to  opposing  counsel  in  a 
proceeding  before  any  of  the  above,  of  any  record  within  the  sys- 
teSystem  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above,  except  for  the  National  Finance  Center  where 
it  is  maintained  on  computer  tape  and  disk  storage. 

Retricvability:  Records  are  indexed  by  name  of  employee  and/or 
identification  number. 

Safeguards:  Records  are  kept  in  locked  file,  locked  offices, 
and/or  in  secured  computer  tape  storage  rooms. 

Retention  and  disposal:  Records  are  maintained  indefinitely  until 
employees  are  separated  from  the  Department  and  are  then  retired 
or  transferred  to  a  new  employing  agency  or  destroyed  in  con- 
formance with  appropriate  General  Services  Administration  retire- 
ment and/or  destruction  schedules. 

System  managcr(s)  and  address:  Director,  Office  of  Personnel, 
USDA.  Washington.  DC.  20250. 


Notification  procedure:  Employees  may  request  information  from 
this  System  from  the  appropriate  personnel  office  having  custody 
of  his  records.  A  request  for  information  should  be  addressed  to 
the  Director,  Personnel  Division,  (name  of  appropriate  agency). 
USDA,  at  the  address  shown  under  LOCATION  and  should  con- 
tain: 

Name  of  requestor,  employing  agency  in  USDA  or  agency  to 
which  information  was  furnished,  address  of  agency,  and  particular 
information  requested. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record 
in  the  System  which  pertains  to  him  by  submitting  a  written  request 
to  the  appropriate  offices  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  RECORD  ACCESS 
PROCEDURES. 

Record  source  categories:  Information  in  this  System  comes  from 
the  employee,  applicants,  permittees,  cooperators,  contractors,  em- 
ployee's personnel  offices,  supervisors,  references,  investigative 
personnel,  colleges  and  universities,  and  former  employers. 

USDA/OP— 2 

System  name:  Security  Records  for  USDA  employees,  USDA/OP. 

System  location:  Security  and  Employee  Relations  Division,  Of- 
fice of  Personnel,  USDA,  Room  16-W.  Administration  Building. 
14th  Street  and  Independence  Avenue.  SW.  Washington.  D.C. 
20250 

Categories  of  individuals  covered  by  the  system:  All  USDA  appli- 
cants and/or  employees  investigated  under  the  authority  of  Execu- 
tive Order  10450. 

Categories  of  records  in  the  system:  The  System  consists  of  in- 
vestigative files  maintained  by  the  Department  Security  Officer  in 
fulfilling  his  responsibilities  in  granting  security  clearances  under 
the  Personnel  Security  Program  of  the  Department. 

Authority  tor  maintenaDce  of  the  system:  5  U.S.C.  22-1;  22-3;  Ex- 
ecutive Order  10450. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  (I)  Referral  to  the  Civil 
Service  Commission  and/or  the  Federal  Bureau  of  Investigation  for 
appropriate  investigation;  (2)  referral  to  the  agency  which  con- 
ducted the  investigation  upon  the  retirement  or  transfer  of  the  em- 
ployee; (3)  referral  to  the  General  Services  Administration  for 
retirement  and/or  destruction  purposes;  (4)  certification  of  Security 
Clearances  to  other  Government  agencies;  (5)  referral  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  tlicreto,  of  any  record  within  this  System 
when  information  available  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (6)  referral  to  a 
court,  magistrate  or  administrative  tribunal,  or  to  opposing  counsel 
in  a  proceeding  before  any  of  the  above,  of  any  record  within  the 
system  winch  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  locked  Lektriever  lOO's  which 
are  contained  in  a  locked  room. 

Retricvability:  Records  are  indexed  by  name  of  the  employee  or 
applicant. 

Safeguards:  As  stated  above  under  STORAGE. 

Retention  and  disposal:  Records  are  maintained  until  employee 
has  retired,  or  transferred  to  another  Government  agency.  They  are 
then  returned  to  the  agency  that  conducted  the  investigation,  or 
retired  to  the  General  Services  Administration  for  destruction  under 
the  appropriate  destruction  schedule. 

System  managcr(s)  and  address:  Department  Security  Officer, 
U.S.  Department  of  Agriculture,  Washington,  D.C.  20250. 

Notification  procedure:  Employees  may  request  information, 
other  than  that  exempted,  from  this  System  from  the  Department 
Security  Officer,  U.S.  Department  of  Agriculture,  under  the  ad- 
dress shown  above  in  LOCATION.  All  requests  should  include  the 
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name  of  the  requestor,  employing  agency  or  agency  to  where  appli- 
cation was  made,  address  of  requestor,  location  of  employing  agen- 
cy, and  particular  information  requested. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record 
in  the  System  which  pertains  to  him  by  submitting  a  written  request 
to  the  office  mentioned  above.        -^ 

Contesting  record  procedures:  Same  as  RECORD  ACCESS 
PROCEDURES 

Record  source  categories:  Information  in  this  System  comes  from 
the  employee,  his  references,  present  and  former  supervisors,  edu- 
cational institutions,  the  Civil  Service  Commission,  the  Federal  Bu- 
reau of  Investigation,  the  investigative  arms  of  the  various  agencies 
of  the  Department  of  Defense,  the  investigative  arms  of  other  Ex- 
ecutive Departments  and  Agencies,  and  various  local  and  state  law 
enforcement  agencies. 

USDA/SEC— I 
System  name:  Non-Career  Applicant  File,  USDA/SEC. 

System  location:  Office  of  the  Secretary,  14th  and  Independence 
Avenue.  S.W..  Room  202A.  Administration  Building.  Washington^ 
D.  C.  20250. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  applied  or  have  been  referred  to  the  Department  for  non- 
career  appointments. 

Categories  of  records  in  the  system:  Consists  of  resumes  and  cor- 
respondence regarding  individuals  who  are  generally  interested  in 
non-career  appointments,  who  are  candidates  for  specific  appoint- 
ments and  those  who  have  been  appointed. 

Authority  for  maintenance  of  the  system:  5  USC  3301-3302;  5  CFR 
Part  9.  ' 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referred  to  agency 
heads  in  anticipation  of  or  in  the  case  of  specific  non-career  vacan- 
cies. "Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual." 

Policies  arid  practices  for  storing,  retrieving,  accessing,  reUining. 
and  disposing  of  records  in  the  system: 

Storage:  Records  maintained  in  file  folders  in  the  Office  of  the 
Deputy  Under  Secretary.  United  States  Department  of  Agriculture. 
Washington.  DC.  20250. 

Retrievability:  Records  indexed  by  name  of  individual. 
Safeguards:  Records  kept  in  locked  files  with  a  pad  locked  securi- 
ty bar. 

Retention  and  disposal:  Records  more  than  a  year  old  are  usually 
disposed  of  or  if  an  applicant  has  accepted  employment  elsewhere, 
the  files  are  discarded. 

System  manager(s)  and  address:  Deputy  Under  Secretary.  Office 
of  the  Secretary.  United  States  Department  of  Agriculture.  Room 
202-E,  Administration  Building,  Washington,  DC.  20250. 

Notification  procedure:  Any  person  may  request  information  re- 
garding this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him,  from  the  System 
Manager.  Such  requests  should  include  the  name  and  address  of  the 
requester  and  a  statement  of  his  reasons  for  believing  the  system 
may  contain  records  about  him. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  on  this  system  comes  from 
the  individuals  themselves,  various  federal,  state  and  local  govern- 
mental agencies,  and  persons  having  knowledge  of  the  individual's 
character  and  capabilities. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  USC  552a  (k)(5)  from  the  require- 
ments of  5  USC  552a(c)(3),  (d),  (e)  (1),  (cK4MG),  (H)  and  (I)  and  (f), 
but  only  to  the  extent  that  disclosure  of  records  contained  in  the 
system  would  reveal  the  identity  of  a  source  who  had  furnished  in- 
formation to  the  Government  under  an  express  promise  that  the 
identity  of  the  source  would  be  held  in  confidence  (or,  prior  to  Sep- 
tember 27,  1975,  under  an  implied  promise  the  identity  of  the  source 
would  be  held  in  confidence).  See  7  CFR  1.123.  If  such  promise  of 
confidentiality  could  not  be  made,  the  Department's  abihty  to  ob- 


tain candid  evaluations  of  persons  being  considered  for  appoint- 
ment to  non-career  positions  would  be  greatly  impaired.  This  ex- 
emption enables  the  Department  to  obuin  needed  information  when 
the  source  will  not  provide  it  unless  he  has  promised  that  his  identi- 
ty will  be  kept  confidential. 

USDA/SCS— I 
System  name:  Program  Cooperators  -  Soil  Conservation  Service. 
USDA/SCS 
System  location:  All  field  offices  of  the  Soil  Conservation  Ser- 
vice, usually  located  in  county  seats  of  government.  Addresses  of 
each  field  office  are  listed  in  the  telephone  directories  of  the  field 
office  locations  under  the  heading,  "United  States  Government,  De- 
partment of  Agriculture,  Soil  Conservation  Service.* 

Categories  of  individuals  covered  by  the  system:  Cooperators  with 
SCS  Programs  including  Soil  and  Water  District  Cooperators,  Great 
Plains  Conservation  Program  Cooperators,  Water  Bank  Coopera- 
tors, Irrigation  District  Cooperators,  and  Welton-Mohawk  Project 
Cooperators. 

Categories  of  records  in  the  system:  The  System  consists  of  file 
folders  on  individual  cooperators  recording  the  planning,  develop- 
ment and  accompHshments  of  the  plan  oft  his  land.  These  files  con- 
tain personal  and  economic  data. 

Authority  for  maintenance  of  the  system:  PL  46.74th  Congress,  as 
amended,  (16  U.S.C.  590  a-f,  i-l,  q,  q-1;)  and  reUted  laws  42  U.S.C. 
3271-3274;  7  U.S.C.  2201);  and  implementing  regulations 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  ir 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system:  ' 

Storage:  Records  are  mainUined  in  file  folders  in  field  offices. 
Retricvability:  Records  are  indexed  by  name  of  cooperator  and 
maintained  alphabetically. 

Safeguards:  Records  are  maintained  in  standard  files  and  offices 
are  locked  during  off  hours. 

Retention  and  disposal:  Records  are  maintained  until  plans  are 
cancelled,  at  which  time  basic  resource  daU  is  reUined,  as  ap- 
propriate, and  other  data  is  destroyed. 

System  managcr(s)  and  address:  District  Conservationists  or  other 
designees  in  charge  of  field  offices. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  by  contacting  the  respec- 
tive district  conservationist  or  other  designee.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Chief.  Records  and  Communications  Management 
Branch.  USDA-Soil  Conservation  Service.  Washington.  DC.  20250. 
who  will  refer  it  to  the  appropriate  field, office.  A  request  for  infor- 
mation pertaining  to  an  individual  should  contain:  Name,  address, 
and  particulars  involved  (i.e.,  name  or  nature  of  program,  name  of 
cooperating  body;  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  Dis- 
trict Conservationist  or  his  designated  representative  or  to  Chief, 
Records  and  Communications  Management  Branch,  USDA-SCS, 
Washington,  D.C. 

Contesting  record  procedures:  Any  individual  may  obtain  informa- 
tion as  to  the  procedures  for  gaining  access  to  a  record  in  the 
system  which  pertains  to  him  by  submitting  a  written  request  to  the 
District  Conservationist  or  his  designated  represenutive  or  to 
Chief,  Records  and  Communications  Management  Branch,  USDA- 
SCS,  Washington,  DC. 

Record  source  categories:  Information  in  this  system  comes  from 
landowners  and  occupiers  (cooperators)  and  SCS  technicians  who 
develop  and  manage  plans  with  them. 

USDA/SRS— 1 
System  name:  Administrative  Records  System,  USDA/SRS 

System  locatioa:  State  Statistical  Offices  at  the  follow^  loca- 
tions: ^ 

Montgomery,  AL  ,_  , 

Phoenix,  AZ 
Little  Rock,  AR 
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Sacramento,  CA 

Denver.  CO 

Orlando,  FL 

Athens,  GA 

Boise,  ID 

Springfield.  IL 

West  Lafayette,  IN 

Des  Moines,  lA 

Topeka,  KS 

Louisville.  KY 

Alexandria,  LA 

College  Park.  MD 

Lansing,  MI 

St.  Paul,  MN 

Jackson,  MS 

Columbia.  MO 

Helena,  MT 

Lincoln,  NE  ^  ' 

Reno,  NV 

Boston,  MA 

Trenton,  NJ 

Las  Cruces,  NM 

Albany,  NY 

Raleigh,  NC 

Fargo.  ND 

Columbus,  OH 

Oklahoma  City.  OK 

Portland,  OR 

Harrisburg,  PA 

Columbia,  SC 

Sioux  Falls,  SD 

Nashville.  TN 

Austin,  TX 

Salt  Lake  City,  UT 

Richmond.  VA 

Seattle.  WA 

Charleston.  WV 

Madison.  WI 

Cheyenne.  WY 
Addresses    of    each    State    Statistical    Office    are    listed    in    the 
telephone  directories  of  the  respective  cities  listed  above  under  the 
heading   "United   States  Government.   Department  of   Agriculture. 
Statistical  Reporting  Service'. 

Categories  of  individuals  covered  by  the  system:  All  Federal  and 
State  employees  who  work  in  SRS  offices. 

Categories  of  records  in  the  system:  The  system  consists  of  em- 
ployee's name,  home  address,  telephone  number,  salary  rate,  accu- 
mulated salary  for  year,  accumulated  hours  worked,  and  accumu- 
lated travel  expenses,  which  includes  per  diem,  mileage,  and  total 
miles  travelled. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301  and  7 
use    2204 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  the 
system  of  records  for  State  Department  of  Agriculture  employees  is 
made  available  to  the  Head  of  the  State  Department  of  Agriculture 
or  his  designee.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Documents  (CEF-20rs  and  bi-weekly  Time  and  At- 
tendance reports)  are  retained  in  the  State  Statistical  Offices 
specified  above. 

Machine  readable  data  are  maintained  on  the  INFONET  network 
with  each  office  only  able  to  access  its  own  files. 

Relricvabiiity:  The  master  employee  data  base  is  indexed  by  em- 
ployee number  assigned  by  each  office. 

Safeguards:  Source  documents  are  kept  in  file  cabinets  in  the  of- 
fices listed  above. 

Retention  and  disposal:  The  two  data  bases  in  this  system  are 
handled  in  the  following  manner: 

1.  Bi-Weekly  Data  Base  -  After  initial  usage,  stored  on  tape  and 
retained  for  one  year. 

2.  Master  Employee  Data  Base  -  Inactive  employee  records  are 
deleted  at  the  end  of  each  fiscal  year. 

A  copy  of  this  file  will  be  retained  for  five  years. 


System  managcr(s)  and  address:  Statistician  in  Charge  of  the  State 
Statistical  Office  responsible  for  employee's  records,  at  the  address 
specified  above~. 

Notification  procedure:  Any  employee  working  in  an  SRS  State 
Statistical  Office  since  197S  may  request  information  regarding  this 
system  of  records,  or  information  stating  whether  the  system  con- 
tains records  pertaining  to  him  from  the  System  Manager  at  the  ap- 
propriate State  Statistical  Office.  A  written  request  for  information 
pertaining  to  an  individual's  records  should  contain  name,  address, 
and  most  recent  dates  of  employment  with  USDA/SRS. 

Record  access  procedures:  Anyone  actively  employed  by 
USDA/SRS  during  the  past  five  years  may  obtain  information  as  to 
the  procedures  for  gaining  access  to  a  record  in  the  system  which 
pertains  to  him  by  submitting  a  written  request  to  the  appropriate 
official  referred  to  in  the  paragraph  entitled  "Notification 
procedure". 

Contesting  record  procedures:  Anyone  actively  employed  by 
USDA/SRS  during  the  past  five  years  may  obtain  information  as  to 
the  procedures  for  contesting  a  record  in  the  system  which  pertains 
to  him  by  submitting  a  written  request  to  the  appropriate  official 
referred  to  in  the  paragraph  entitled  "Notification  procedure'. 

Record  source  categories:  Information  in  this  system  comes  from 
enumerator  time  and  mileage  forms  (CEF-20I),  time  and  attendance 
forms  from  all  other  employees,  and  employment  forms  (SF-171 
and  NASDA-I7I). 

USDA/SRS— 2 
System   name:    June    Acreage,    Livestock   and    Labor   Enumerative 
Survey,  USDA/SRS 
System    location:    Survey    questionnaires    are    located    in    State 
Statistical  Offices  at  the  following  locations: 

Montgomery,  AL 

Phoenix,  AZ 

Little  Rock,  AR 

Sacramento,  CA 

Denver,  CO 

Orlando,  FL 

Athens,  GA 

Boise,  ID 

Springfield,  IL 

West  Lafayette,  IN 

Des  Moines,  lA 

Topeka,  KS 

Louisville,  KY 

Alexandria,  LA 

College  Park,  MD 

Lansing,  MI 

St.  Paul,  MN 

Jackson,  MS 

Columbia,  MO 

Helena,  MT 

Lincoln,  NE 

Reno,  NV 

Boston,  MA 

Trenton,  NJ 

Las  Cruces,  NM 

Albany,  NY 

Raleigh,  NC 

F^rgo,  ND 
rolumbus,  OH 

Oklahoma  City,  OK 

Portland,  OR 

Harrisburg,  PA 

Columbia,  SC 

Sioux  Falls,  SD 

Nashville,  TN 

Austin,  TX 

Salt  Lake  City,  UT 

Richmond,  VA 

Seattle.  WA 

Charleston,  WV 

Madison,  WI 

Cheyenne,  WY 
Addresses    of    each    State    Statistical    Office    are    listed    in    the 
telephone  directories  of  the  respective  cities  listed  above  under  the 
heading   "United   States  Government,   Department  of  Agriculture, 
Statistical  Reporting  Service". 

Magnetic  tapes  are  located  in  the  Washington  Computer  Center, 
USDA.  Washington,  D.C.  202S0. 
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Categories  of  individuals  covered  by  the  system:  Farmers  and 
ranchers  who  report  farm  population  on  the  June  Acreage, 
Livestock  and  Labor  Enumerative  Survey.  Also  included  are  non- 
farm  residents  living  in  selected  small  land  areas  for  whom  home 
ownership  status  is  reported. 

Categories  of  records  in  the  system:  Questionnaires  and  magnetic 
tapes  containing  information  on  farm  population  reported  by  far- 
mers and  ranchers  who  are  interviewed  in  the  survey.  Question- 
naires for  non-farm  residents  containing  information  on  home 
ownership  status  which  are  obtained  by  canvassing  selected  small 
land  areas. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  2204 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Questionnaires  are  packed  in  boxes  and  stored  in  State 
Statistical  Offices  at  the  following  locations: 
Montgomery.  AL 
Phoenix,  AZ 

Little  Rock,  AR  ■- 

Sacramento,  CA 
Denver,  CO 
Orlando,  FL 
Athens,  GA 
Boise.  ID 
Springfield.  IL 
West  Lafayette,  IN 
Des  Moines,  lA 
Topeka,  KS 
Louisville,  KY 
Alexandria,  LA 
College  Park,  MD 
Lansing,  MI 
St.  Paul,  MN 
Jackson,  MS 
Columbia,  MO 

Helena,  MT  v. 

Lincoln,  NE  — 

Reno,  NV 
Boston,  MA 
Trenton,  NJ 
Las  Cruces,  NM 
Albany,  NY 
Raleigh,  NC 
Fargo,  ND 
Columbus,  OH 
Oklahoma  City,  OK 
Portland,  OR 
Harrisburg,  PA 
Columbia,  SC 
Sioux  Falls,  SD 
Nashville,  TN 

Austin,  TX  _ 

Salt  Lake  City,  UT 
Richmond,  VA 
Seattle,  WA 
Charleston,  WV 
Madison,  WI 

Cheyenne,  WY  . .  ^  . 

Magnetic  tapes  stored  in  tape  library,  Washington  Computer 
Center,  USDA,  Washington,  DC.  20250. 

Retricvability:  Questionnaires  are  stored  in  boxes  which  are 
identified  by  location  of  selected  small  land  areas.  Magnetic  tapes 
are  indexed  by  Reporter  Identification  number. 

Safeguards:  Questionnaires  are  kept  in  locked  storage  rooms. 
Magnetic  tapes  are  stored  in  an  area  to  which  access  is  limited  to 
authorized  personnel  of  the  Washington  Computer  Center. 

Retention  and  disposal:  Questionnaires  are  kept  2  years  in  in- 
dividual offices  (except  in  Texas)  and  sent  to  Federal  Record  Cen- 
ters for  the  balance  of  the  retention  period  (4  years).  Texas 
questionnaires  are  kept  in  the  State  Statistical  Office  for  1  year  and 
then  destroyed.  Magnetic  tapes  are  retained  for  6  years  in  the 
Washington  Computer  Center  and  then  destroyed. 


System  manager(s)  and  address:  Chairman,  Crop  Reporting 
Board,  Statistical  Reporting  Service,  USDA,  Washington,  DX,. 
20250,  or  the  appropriate  Statistician  in  Charge,  Sute  StaUsUcal  Of- 
fice at  the  address  specified  above. 

Notification  procedure:  Any  individual  may  request  information  as 
to  whether  the  system  contains  records  pertaining  to  him  from  the 
Chairman,  Crop  Reporting  Board,  Statistical  Reporting  Service, 
USDA,  Washington,  DC.  telephone  202-447-4415,  or  the  ap- 
propriate Statistician  in  Charge  at  the  address  listed  above.  If  the 
specific  location  of  the  record  is  not  known,  the  individual  should 
address  his  request  to  the  Chairman,  Crop  Reporting  Board  who. 
if  necessary,  will  refer  it  to  the  appropriate  State  Statistical  Office. 
A  request  for  information  pertaining  to  an  individual  should  contain 
Name,  address,  and  date  (year)  that  questionnaire  was 
completed. 

Record  access  procedures:  Any  individual  who  was  interviewed  in 
the  survey  may  obtain  informaUon  as  to  the  procedures  for  gaining 
access  to  a  record  in  the  system  which  pertains  to  him  by  sub- 
mitting a  written  request  to  the  appropriate  official  referred  to  in 
the  paragraph  entitled    "Notification  procedure". 

Contesting  record  procedures:  Any  individual  who  was  inter- 
viewed in  the  survey  may  obtain  information  as  to  the  procedure 
for  contesting  a  record  in  the  system  which  pertain*  to  him  by  sub- 
mitting a  written  request  to  the  appropriate  official  referred  to  in 
the  paragraph  entitled  "Notification  procedure'. 

Record  source  categories:  Information  in  this  system  comes  solely 
from  farmers  and  ranchers  who  were  interviewed  in  this  survey  or 
from  non-farm  residents  who  are  located  in  selected  small  land 
areas. 

LSDA/SRS— 3 
System  name:  Personnel  Data  Base,  USDA/SRS 

System  location:  Computer  Records-Washington  Computer 
Center  USDA.  Washington.  DC.  20250  Inputs— coding  sheets  and 
punch  cards  in  file  cabinet  in  Room  5868.  South  Building.  Statisti- 
cal Reporting  Service.  USDA,  Washington,  DC.  20250.  Out- 
puts-listings distributed  to  and  retained  by  Career  Development 
Officer  each  Division  Director,  Deputy  Administrator,  Sutistical 
Reporting  Service.  USDA.  Washington.  DC;  and  Economic 
Management  Support  Center,  USDA,  Washington,  D.C.  20250. 

Categories  of  individualscovered  by  the  system:  Statistical  Report- 
ing Service  Federal  employees  (except  enumerators). 

Categories  of  records  in  the  system:  The  system  consists  of  infor- 
mation pertaining  to  Statistical  Reporting  Service  employees  name; 
job  series;  grade;  age;  service  computation  date;  date  began  in 
Statistical  Reporting  Service;  work  experience;  training;  and 
awards. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Documents  are  maintained  in  offices  of  officials 
identified  previously.  Machine  data  are  maintained  in  the  Washing- 
ton Computer  Center,  USDA,  Washington.  D.C. 

Retrievability:  Records  are  indexed  by  Social  Security  Number. 
Safeguards:  Source  documents  are  kept  in  locking  file  cabinet  in 
office  of  Career  Development  Officer,  Statistical  Reporting  Ser- 
vice, USDA,  Washington.  D.C. 

Retention  and  disposal:  A  review  is  made  each  quarter.  Records 
which  are  no  longer  needed  are  destroyed. 

System  manager(s)  and  address:  Career  Development  Officer, 
Statistical  Reporting  Service  USDA,  Washington,  D.C.  20250. 

Notification  procedure:  Any  employee  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Career 
Development  Officer,  Statistical  Reporting  Service,  USDA, 
Washington,  DC,  telephone  202-447-4971. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  Career 
Development  Officer  referred  to  in  the  paragraph  entitled 
"Notification  procedure". 


FEOEHAL  REOISTEU,  VOL  41,  NO.    179— TUESDAY,   SEPTEMBER   14,    1976 


39298 


DEPARTMENT  OF  AGRICULTURE 


Contesting  record  procedures:  Any  individual  may  obtain  informa- 
tion as  to  the  procedures  for  contesting  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  Career 
Development  Officer  referred  to  in  the  paragraph  entitled 
"Notification  procedure  ". 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  form  SF-52,  Request  for  Personnel  Action;  form 
AD-28I,  Request  and  Authorization  for  Outside  Training;  and  form 
AD-287-2.  Approval  and  Certification  of  Cash  Award. 

USDA/SRS— 4 
System  name:  Quarterly  Agricultural  Labor  Survey,  USDA/SRS 

System    location:    Survey    questionnaires    are    located    in    State 
Sutistical  Offices  at  the  following  locations: 
Montgomery,  AL 
Phoenix.  AZ 
Little  Rock,  AR 
Sacramento,  CA 
Denver,  CO 
Orlando.  FL 
Athens,  GA 
Boise,  ID   . 
Springfield,  IL 
West  Lafayette,  IN 
Des  Moines,  lA 
Topeka.  KS 
Louisville,  KY 
Alexandria,  LA 
College  Park,  MD 
Lansing,  MI 
St.  Paul,  MN 
Columbia.  MO 
Helena.  MT 
Lincoln.  NF, 
Reno.  NV 
Boston.  MA 
Trenton,  NJ 
Las  Cruces.  NM 
Albany,  NY 
Raleigh.  NC 
Fargo.  ND 
Columbus.  OH 
Oklahoma  City,  OK 
Portland,  OR 
Harrisburg.  PA 
Columbia.  SC 
Sioux  Falls.  SD 
Nashville,  TN 
Austin,  TX 
Salt  Lake  City,  UT 
Richmond,  VA 
Seattle,  WA 
Charleston,  WV 
Madison,  WI 
Cheyenne,  WY 
Addresses    of    each    State    Statistical    Office    are    listed    in    the 
telephone  directories  of  the  respective  cities  listed  above  under  the 
heading  "United  States  Government,   Department  of  Agriculture, 
Statistical  Reporting  Service". 

Except  for  California,  punch  cards  are  located  in  the  Data  Ser- 
vices Branch,  Survey  Division,  Statistical  Reporting  Service. 
USDA,  Washington,  D.C.  California  punch  cards  are  located  in  the 
State  Statistical  Office  at  the  address  listed  above. 

Magnetic  tapes  are  located  in  the  Washington  Computer  Center, 
USDA,  Washington,  DC.  20250 

Categories  of  individuals  covered  by  the  system:  Farmers  and 
ranchers  who  report  the  following  information  on  the  Quarterly 
Agricultural  Labor  Survey:  (t)  number  of  hours  worked  in  the  sur- 
vey week  by  the  operator,  (2)  number  of  unpaid  family  workers 
working  more  than  15  hours  in  the  survey  week,  (3)  number  of  paid 
family  workers  working  in  the  survey  week,  (4)  hours  worked  by 
unpaid  family  workers,  and  (5)  wages  paid  to  paid  family  workers. 

Categories  of  records  in  the  system:  Questionnaires,  punch  cards 
and  magnetic  tapes  containing  information  as  listed  under 
"Category  of  Individuals'  reported  by  farmers  and  ranchers  who 
are  interviewed  in  the  survey. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  2204 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Questionnaires  are  packed  in  boxes  and  stored  in  State 
Statistical  Offices  at  the  following  locations: 

Montgomery,  AL 

Phoenix.  AZ 

Little  Rock,  AR  '  . 

Sacramento.  CA 

Denver.  CO 

Orlando,  FL 

Athens.  GA 

Boise,  ID 

Springfield,  IL 

West  Lafayette,  IN 

Des  Moines,  lA 

Topeka,  KS 

Louisville,  KY  _ 

Alexandria,  LA 

College  Park,  MD 

Lansing,  MI 

St.  Paul,  MN 

Jackson,  MS 

Columbia.  MO 

Helena.  MT 

Lincoln,  NE 

Reno.  NV 

Boston,  MA 

Jrenton,  NJ 

Las  Cruces,  NM 

Albany.  NY 

Raleigh,  NC 

Fargo,  ND 

Columbus,  OH 

Oklahoma  City,  OK 

Portland,  OR 

Harrisburg,  PA 

Columbia,  SC 

Sioux  Falls,  SD 

Nashville,  TN 

Austin,  TX 

Salt  Lake  City,  UT 

Richmond.  VA 

Seattle.  WA 

Charleston.  WV 

Madison.  WI 

Cheyenne.  WY 
Punch  cards  are  stored  in  the  Data  Services  Branch.  Survey  Divi- 
sion. Statistical  Reporting  Service,  USDA.  Washington.  D.C. 

Magnetic  tapes  are  stored  in  the  tape  library,  Washington  Com- 
puter Center,  USDA,  Washington.  DC. 

Retrievability:  Questionnaires  are  stored  in  boxes  which  are 
identified  by  Reporter  Identification  number.  Punch  cards  and  mag- 
netic tapes  are  indexed  by  Reporter  Identification  number. 

Safeguards:  Questionnaires  are  kept  in  locked  storage  rooms. 
Punch  cards  are  kept  in  file  drawers.  Magnetic  tapes  are  stored  in 
an  area  to  which  access  is  limited  to  authorized  personnel  of  the 
Washington  Computer  Center. 

Retention  and  disposal:  Questionnaires  are  kept  2  years  in  in- 
dividual offices  and  sent  to  Federal  Records  Centers  for  the 
balance  of  the  retention  period  (4  years).  Punch  cards  are  kept  14 
months  in  the  Data  Services  Branch  and  then  destroyed.  Magnetic 
tapes  are  retained  for  5  years  in  the  Washington  Computer  Center 
and  then  destroyed. 

System  manager(s)  and  address:  Chairman,  Crop  Reporting 
Board,  Statistical  Reporting  Service,  USDA,  Washington.  DC. 
20250.  or  the  appropriate  Statistician  in  Charge,  State  Statistical  Of- 
fice at  the  address  specified  above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Chairman,  Crop 
Reporting  Board,  Statistical  Reporting  Service,  USDA,  Washing- 
ton, DC.  telephone  202-447-4415,  or  the  appropriate  Statistician  in 
Charge  at  the  address  listed  above.  If  the  specific  location  of  the 
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record  is  not  known,  the  individual  should  address  his  request  to 
the  Chairman2  Crop  Reporting  Board,  who,  if  necessary,  will  refer 
it  to  the  appropriate  State  Statistical  Office.  A  request  for  informa- 
tion pertaining  to  an  individual  should  contain  Name,  address,  and 
date  (month  and  year)  that  questionnaire  was  completed. 

Record  access  procedures:  Any  farmer  or  rancher  who  was  inter- 
viewed in  the  survey  may  obtain  information  as  to  the  procedures 
for  gaining  access  to  a  record  in  the  system  which  pertains  to  him 
by  submitting  a  written  request  to  the  appropriate  official  referred 
to  in  the  paragraph  entitled  "Notification  procedure'. 

Contesting  record  procedures:  Any  farmer  or  rancher  who  was  in- 
terviewed in  the  survey  may  obtain  information  as  to  the 
procedures  for  contesting  a  record  in  the  system  which  pertains  to 
him  by  submitting  a  written  request  to  the  appropriate  official 
referred  to  in  the  paragraph  entitled  "Notification  procedure'. 

Record  source  categories:  Information  in  this  system  comes  solely 
from  farmers  and  ranchers  who  were  interviewed  in  this  survey. 

USDA/SRS— 5 
System  name:  State  Farm  Census,  USDA/SRS 

System  location:  State  Statistical  Offices  at  the  following  loca- 
tions: 

Des  Moines,  lA 
St.  Paul,  MN 
Madison,  WI 
Springfield,  IL 
Addresses    of   each    State    Statistical    Office    are    listed    in    the 
telephone  directories  of  the  respective  cities  listed  above  under  the 
heading   "United   States  Government,   Department  of   Agriculture, 
Statistical  Reporting  Service'. 

Categories  of  individuals  covered  by  the  system:  Farmers  who  re- 
port number  of  persons  living  in  farm  household  to  county  asses- 
sors or  other  enumerators. 

Categories  of  records  in  the  system:  Reporting  forms  and  magnetic 
tapes  containing  data  on  number  of  persons  living  in  farm 
households. 

Authority  tor  maintenance  of  the  system:  7  U.S.C.  2204 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Supplied  to  State  govern- 
ment in  the  State  where  data  are  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Reporting  forms  and  magnetic  tapes  are  maintained  in 
files  within  their  respective  offices,  except  Iowa,  which  maintains 
magnetic  tape  in  the  Washington  Computer  Center.  USDA, 
Washington,  DC.  20250. 

Retrievability:  Records  are  indexed  by  a  unique  identification  as- 
signed by  each  office. 

Safeguards:  Records  are  kept  in  a  room  locked  after  working 
hours. 

Retention  and  disposal:  All  offices  except  Iowa  retain  reporting 
forms  for  two  years  in  the  office  and  then  send  them  to  either  a 
Federal  or  State  Records  Center  for  4  years.  Iowa  retains  the  re- 
porting forms  for  two  years  and  then  destroys  them. 
System  managcr(s)  and  address:vStatistician  in  Charge 
Iowa  Crop  and  Livestock  Reporting  Service 
SRS/USDA 

Federal  Building,  Room  885 
210  Walnut  Street 

Des  Moines.  Iowa  50309  .» 

Statistician  in  Charge 

Illinois  Crop  and  Livestock  Reporting  Service 
SRS/USDA 

202  U.S.  Post  Office  &  Court  House  Building 
Springfield,  Illinois  62705 
Statistician  in  Charge 

Minnesota  Crop  and  Livestock  Reporting  Service 
SRS/USDA 

Metro  Square,  Suite  270 
7th  &  Roberts  St. 
St.  Paul,  Minnesota  55101 
Statistician  in  Charge 
Wisconsin  Crop  and  Livestock  Reporting 
Service 
SRS/USDA 
801  West  Badger  Road 
Madison,  Wisconsin  53713 


Notification  procedure:  Any  farmer  in  the  above-listed  States  may 
request  information  regarding  this  system  of  records.  He  can  deter- 
mine whether  the  system  contains  records  relating  to  him  from  the 
appropriate  Statistician  in  Charge  at  the  address  listed  above.  If  the 
specific  location  of  the  record  is  not  known,  the  individual  should 
address  his  request  to  the  Chairman,  Crop  Reporting  Board, 
USDA/SRS,  Washington.  DC.  If  necessary,  he  will  report  it  to  the 
appropriate  Stale  Statistical  Office.  A  request  for  information  per- 
taining to  an  individual  should  conuin  Name,  address  and  year  of 
the  report. 

Record  access  procedures:  Any  farmer  may  obtain  information  as 
to  the  procedure  for  gaining  access  to  a  record  in  the  svstem  which 
pertains  to  him  by  submitting  a  written  request  to  the  appropnate 
official  referred  to  in  the  paragraph  entitled  "Notification 
procedure". 

Contesting  record  procedures:  Any  farmer  may  obtain  information 
as  to  the  procedure  for  contesting  a  record  in  the  system  wliich 
pertains  to  him  by  submitting  a  written  request  to  the  appropriate 
official  referred  to  in  the  paragraph  entitled  "Notification 
procedure". 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  farmers. 

USDA/SRS— 6 
System  name:  Telephone,  Electric  and  LP.  Gas  Services  Survey, 
USDA/SRS 
System  location:  Prior  to  1975: 

Survey  questionnaires  and  edit  listings  located  in  the  Prices  and 
Labor  Branch.  Estimates  Division,  Statistical  Reporting  Service, 
USDA,  Washington,  DC. 

Magnetic  tapes  for  1974  located  in  Washington  Computer  Center, 
USDA,  Washington,  DC.  20250. 

Magnetic  tapes  for  earlier  years  destroyed.  1975  and  later: 
Questionnaires  are  located  in  State  Statistical  Offices  at  the  fol- 
lowing locations: 

Montgomery.  AL 
Phoenix,  AZ 
Little  Rock,  AR 
Sacramento,  CA 
Denver.  CO 
Orlando,  FL 
Athens,  GA 
Boise,  ID 
Springfield,  IL 
West  Lafayette,  IN 
Des  Moines,  lA 
Topeka,  KS 
Louisville,  KY 
Alexandria.  LA 
College  Park.  MD 
Lansing.  MI 

St.  Paul,  MN  y 

Jackson,  MS 
Columbia,  MO 
Helena,  MT 
Lincoln,  NE 
Reno,  NV 

Boston,  MA  -  '^ 

Trenton,  NJ 
Las  Cruces,  NM 
Albany.  NY 
Raleigh.  NC 
-      Fargo,  ND 
Columbus,  OH 
Oklahoma  City,  OK 
Portland.  OR 
Harrisburg.  PA 
Columbia,  SC 

Sioux  Falls,  SD  ^  ^ 

Nashville.  TN 
Austin,  TX 
Salt  Lake  City,  UT 

Richmond,  VA  •" 

Seattle,  WA 
Charleston.  WV 
Madison.  WI 
Cheyenne.  WY 
Addresses    of    each    State    Statistical    Office    are    listed    in    the 
telephone  directories  of  the  respective  cities  listed  above  under  the 
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heading  •'United  States  Government.  Department  of  Agnculture, 
Sutistical  Reporting  Service  "  Magnetic  tapes  located  in  Washing- 
ton Computer  Center,  USDA.  Washington,  DC.  20250. 

Categories  ol  individuals  covered  by  the  system:  Farmers  and 
ranchers  who  report  information  on  telephone,  electricity,  and  L.P. 
gas  services  on  an  annual  mail  survey  questionnaire. 

Categories  of  records  in  the  system:  Questionnaires,  edit  hstings 
and  magnetic  tapes  containing  information  on  telephone,  electricity, 
and  L.P.  gas  services  reported  by  farmers  and  ranchers  who 
responded  to  the  survey. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  2204 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Prior  to  1975; 

Questionnaires  paclied  in  boxes  and  stored  in  Prices  and  Labor 
Branch.  Estimates  Division,  Statistical  Reporting  Service,  USDA, 
Washington,  DC. 

Edit  listings  maintained  in  file  folders  and  stored  in  Prices  and 
Labor  Branch,  Estimates  Division,  Statistical  Reporting  Service, 
USDA,  Washington,  DC. 

Magnetic  tapes  for  1974  stored  in  tape  library,  Washington  Com- 
puter Center.  USDA.  Washington.  DC. 
Magnetic  tapes  for  earlier  years  destroyed. 
1975  and  later: 

Questionnaires  packed  in  boxes  and  stored  in  State  Statistical  Of- 
fices at  the  following  locations: 
Montgomery,  AL 
Phoenix,  AZ 
Little  Rock,  AR 
Sacramento,  CA 
Denver,  CO 
Orlando,  FL 
Athens,  GA 
Boise.  ID 
Springfield,  IL 
West  Lafayette.  IN 
Des  Moines^  lA 
Topeka,  KS 
Louisville,  KY 
Alexandria.  LA 
College  Park,  MD 
Lansing,  MI 
St.  Paul,  MN 
Jackson,  MS 
Columbia,  MO 
Helena,  MT 
Lincoln,  NE 

Reno.  NV  7 

Boston.  MA 
Trenton.  NJ 
Las  Cruces.  NM 
Albany,  NY 
Raleigh,  NC 


Fargo,  ND 

Columbus,  OH 

Oklahoma  City,  OK 

Portland,  OR 

Harrisburg,  PA 

Columbia,  SC 

Sioux  Falls,  SD 

Nashville,  TN 

Austin,  TX  1 

Salt  Lake  City.  UT 

Richmond,  VA 

Seattle.  WA 

Charleston,  WV 

Madison.  WI 

Cheyenne.  WY 
Edit  listings  maintained  in  file  folders  and  stored  in  Prices  and 
Labor   Branch,   Estimates   Division.    Statistical   Reporting  Service. 
USDA.   Washington,   D.C.   Magnetic  tapes   stored   in   tape  library, 
Washington  Computer  Center,  USDA,  Washington,  D.C. 

Retrievability:  Edit  listings  and  tapes  are  indexed  by  Reporter 
Identification  Number.  Questionnaires  are  identified  by  name,  ad- 
dress and  Reporter  Identification  number. 

Safeguards:  Questionnaires  are  kept  in  locked  storage  rooms.  Edit 
listings  kept  in  locked  cabinets.  Magnetic  tapes  are  stored  in  an 
area  to  which  access  is  limited  to  authorized  personnel  of  the 
Washington  Computer  Center. 

Retention  and  disposal:  Questionnaires  are  kept  2  years  in  in- 
dividual offices  and  sent  to  Federal  Record  Centers  for  the  balance 
of  the  retention  period  (4  years).  Magnetic  tapes  are  retained  for 
12-18  months.  Edit  listings  are  retained  for  1  year. 

System  manager(s)  and  address:  Chairman,  Crop  Reporting 
Board.  Statistical  Reporting  Service,  USDA,  Washington.  D.C. 
20250.  or  the  appropriate  Statistician  in  Charge,  State  Statistical  Of- 
fice at  the  address  specified  above. 

Notification  procedure:  Any  farmer  or  rancher  who  has  previously 
reported  may  request  information  regarding  this  system  of  records, 
or  information  as  to  whether  the  system  contains  records  pertaining 
to  him  from  the  Chairman,  Crop  Reporting  Board,  Statistical  Re- 
porting Service,  USDA,  Washington,  D.C,  telephone  202-447-4415. 
or  the  appropriate  Statistician  in  Charge  at  the  address  listed  above. 
If  the  specific  location  of  the  record  is  not  known,  the  individual 
should  address  his  request  to  the  Chairman,  Crop  Reporting  Board, 
who,  if  necessary,  will  refer  it  to  the  appropriate  State  Statistical 
Office.  A  request  for  information  pertaining  to  an  individual  should 
contain  Name,  address,  and  date  (year)  that  questionnaire  was 
completed. 

Record  access  procedures:  Any  farmer  or  rancher  who  has  previ- 
ously reported  may  obtain  information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  system  which  pertains  to  him  by 
submitting  a  written  request  to  the  appropriate  official  referred  to 
in  the  paragraph  entitled  "Notification  procedure' 

Contesting  record  procedures:  Any  farmer  or  rancher  who  has 
previously  reported  may  obtain  information  as  to  the  procedures 
for  contesting  a  record  in  the  system  which  pertains  to  him  by  sub- 
mitting a  written  request  to  the  appropriate  official  referred  to  m 
the  paragraph  entitled  "Notification  procedure". 

Record  source  categories:  Information  in  this  system  comes  solely 
from  farmers  and  ranchers  who  completed  questionnaires  for  this 
survey. 


[FR  Doc.7e-26211  PUed  8-30-76:8:46  amil 
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PART  I: 

CITIZENSHIP  DAY  AND  CONSTITUTION  WEEK 

Presidential    proclamation •  39301 

TRITICALE 

USDA/AMS  proposes  to  promulgate  U.S.  grain  standards; 
comments  by  11-1-76 39325 

USED  CARS 

FTC  gives  notice  of  issues  and  hearings  on  proposed 
trade  regulations;  written  comments  by  10-22-76;  hear- 
ings on  12-6-76,  1-10,  2-7.  3-7.  3-28.  and  4-25-77..     39337 

UJELANG  ATOLL 

Interior  orders  transfer  of  permanent  ownership  to  People 

of  Enewetak;  effective  9-9-76  39363 

CALIFORNIA  AND  ALASKA  CRUDE  OIL 

FEA  proposes  to  adjust  gravity  price  differentials.  Na- 
tional hearing  10-6-76,  California  hearing  10-13-76, 
comments  by  10-5-76 .39331 

MEDICARE 

HEW/SSA  provides  an  appeals  procedure  on  Health 
Maintenance  Organization  contract  matters;  effective 
10-15-76  ....    39306 

OCEAN   DUMPING 

EPA  approves  Gulf  of  Mexico  site  tor  incineration  of 
chemical  wastes;  effective  9-15-76    39319 

PECANS  IN  THE  SHELL 

USDA/AMS  revises  grade  standards,  effective  10-15-76.    39303 

PRIVACY  ACT  OF  1974 

DOD/Army  proposes  exemption  for  Child  Protection  Case 

Management  Files;  comments  by  10-15-76  39325 

DOD/ Defense  Privacy  Board  adopts  guidelines  for  release 

of  health  care  records;  effective  9-15-76_ 39356 

DOD/DSA  exempts  system  of  records;  effective  9-2-76..  39315 
GSA  publishes  correction  to  annual  notice  of  systems  of 

records 39389 

—    CONTINUED  INSIM 


AGENCY  PUBLICATION  ON  ASSJGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday                           Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  dally,  Monday  through  Friday   (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C.. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution.-.. 

"Dial  -  a  -  Regulation"     (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
Issue).       I 

Scheduling     of     documents     for 
publication. 

Copies  of  documents.  . 

Corrections 

Public  Inspection  Desk     

Finding  Aids -. 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 

FindingAids 


202-783-3238 
202-523-5022 


523-5220 

523-5215 
523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive   Orders   and    Proclama- 
tions. _^ 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  ..     - - 


PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large..   .r..  . 

Index  


U.S.  Government  Manual 

Automation 

Special  Projects.  .. 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 
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SEIZED  PERSONAL  PROPERTY 

Treasury/IRS  clarifies  responsibility  and  procedures  for 
disposition;  effective  9-15-76 39310 


HIGHLIGHTS— Continued 

DOT/FRA:  Railroad  Operating  Rules  Advisory  Com- 


SMALL  PETROLEUM   REFINER 

SBA  confirms  definition  for  purpose  of  assistance 


39305 


ANTIBIOTIC  DRUGS  FOR  PARENTERAL  USE 

HEW/FDA  proposes  packaging  requirements;  comments 

by  11-15-76 39328 

CHANGED   MEETINGS — 

HEW/NIH:  Cancer  Control  and  Rehabilitation  Advisory 

Committee.  9-23-76 39376 

SBA;  Concord  District  Advisory  Council,  9-30-76  39400 

MEETINGS — 

USDA:  Agricultural  Research  Policy  Advisory  Commit 

tee,  10-28-76  39364 

National  Agricultural  Research  Planning  Committee, 

10-27-76  39365 

AMS:    Flue-Cured    Tobacco    Advisory    Committee, 

10-7-76  3*364 

CAB:  Airline  compliance  problems  on  North  Atlantic, 

9-27-76  39377 

Commerce/DIBA;   Computer  Systems  Technical   Ad 
visory  Committee: 
Hardware  Subcommittee,  10-5-76  39365 
Technology  Transfer  Subcommittee,  10-5-76         39365 
TS:  Travel  Advisory  Board,  9-21-76                             39375 
FEA;  Energy  Finance  Advisory  Committee,  10-5-76       39380 
Gasoline  Marketing  Advisory  Committee,  10-5-76     39380 
HEW/FDA:  National  Advisory  Food  and  Drug  Commit- 
tee, 9-27  and  9-28-76 39375 

NIH:   EPA's  sampling  of  PCB's  in  mother's  milk. 

9-23-76     39376 

NFAH/NEA:  Music  Advisory  Panel  (Jazz),  10-4  through 

10-7-76 39390 

SBA:  Hato  Rey  District  Advisory  Council,  Virgin  Islands 

Branch;  10-19-76 39401 


mittee,  9-20  through  9-22-76 39376 

VA:  Career  Development  Committee,  10-18  through 

10-19-76  39401 

PART  II: 

HEALTH  PUNNING 

HEW/HRA  notice  of  health  service  area  redesignation 

guidelines - 39431 

/^ 
PART   III: 

REGIONAL  FISHERY  MANAGEMENT 

Commerce/NOAA  publishes  interim  regulations  establish- 
ing eight  councils;  comments  by  12-2-76 39435 

PART  IV: 

ELECTRIC  UTILITIES  AND  LICENSEES 

FPC  proposes  new  forms  to  be  used  for  reporting;  com- 
ments by  10-29-76 39447 

PART  V: 

BUDGET  AUTHORITY 

0MB  publishes  cumulative  report  on  recissions  and  de- 
ferrals as  of  9-1-76 39643 

PART  VI: 

PRIVACY  ACT  OF  1974 

The  following  agencies  issue  documents  implementing 

the  Act- 

Community  Services  Administration 39084 

EPA  39689 

Farm  Credit  Administration 39693 

PRO  .     _       „ 39702 

nl :::::::::::: ::::::::::.:.: .:: 39711 

Marine  Mammal  Commission  39731 


THE  PRESIDENT 

Proclamations 

Citizenship  Day  and  Constitution 
Week 39301 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Rules 

Procurement;  extraordinao'  con- 
tractual actions 39320 

Notices 

Authority  delegations: 

Assistant  Administrator  for  Pro- 
gram and  Management  Serv- 
ices, et  8l 39355 

Deputy  Assistant  Administrator 

for  Program  Support 39355 

Director,  Office  of  Contract 
Management  ._ 39355 


contents 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Pecans;  grade  standards 39303 

Proposed  Rules 

Trlticale;  grain  standards 39325 

Notices 
Meetings: 
Flue-Cured    Tobacco    Advisory 

Committee   39364 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Federal  Crop  Insur- 
ance Corporation. 

Notices 
vTeetinss '. 
Agricultural    Research    Policy 

Advisory  Committee 39364 

National  Agricultural  Research 
Planning  Committee ---  39365 


ARMY  DEPARTMENT 
Proposed  Rules 

Privacy  Act;  implementation 39325 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Music  Advisory  Panel  (jazz>--.  39390 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Domestic  load-factor  standards; 
use  of  data 39329 

Notices 
Meeting: 
Airline  Compliance  Problems  on 

the  North  Atlantic 39377 

Hearings,  etc.: 

Continental  Air  Lines,  Inc 39377 

Paldstan  International  Airlines 
Corp - 39377 


iv 
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COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration ;  Na- 
tional Oceanic  and  Atmospheric 
Administration;  National  Tech- 
nical Information  Service; 
Travel  Service. 

COMMUNITY  SERVICES  ADMINISTRATION 

Notices 

Privacy  Act;  sy.stems  of  records..  39684 

DEFENSE   DEPARTMENT 

See  Army  Department;   Defense 

Supply  Agency. 
Notices 
Privacy  Act;  health  care  records 

and  guidelines 39356 

DEFENSE  SUPPLY  AGENCY 

Rules  I 

Privacy  Act;  implementation 39315 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices  I 

Meetings : 
Computer    Systems    Technical 
Advisory  Committee  (2  docu- 
ments)     39365 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Applications,  etc.;  controlled  sub- 
stances : 
Research    Technology    Branch, 
National   Institute   on   Di-ug 

Abuse  39357 

Registrations,  actions  affecting: 

Hunt,  Kenneth  I 39357 

EDUCATION  OFFICE 

Rules 

Supplemental  educational  oppor- 
tunity grant  program;  Indian 
students,  financial  assistance 
eligibility;  correction 39324 

ENVIRONMENTAL   PROTECTION   AGENCY 

Rules 

Air  programs,  energy -related  au- 
thority : 

Iowa  (2  documents) 39315,  39316 

Kansas  (2  documents) 39317 

Missouri  <2  documents)  __  39318,  39319 
Water  pollution  control : 
Ocean  dumping;    requirements 

and   criteria 39319 

Water   pollution;    effluent   guide- 
lines for  certain  point  source 
categories : 
Carbon    black    manufacturing: 
extension  of  time 39320 

Proposed  Rules 

Air  quality  implementation  plans; 
various  States,  etc. ; 
New  Jersey 39329 

Water  pollution;    effluent  guide- 
lines for  certain  point  source 
categories : 
Carbon    black    manufacturing; 
extension  of  time 39330 


CONTENTS 

Notices 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities,  tol- 
erances and  exemptions,  etc. : 

Sodium  azide 39378 

Privacy  Act;  systems  of  record  for 

annual   compilation 39689 

FARM  CREDIT  ADMINISTRATION 
Notices 

Privacy  Act;  systems  of  record.*-  .  39693 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

FM  broadcast  stations;    table  of 
assignments : 
Alaska-- 39330 

Notices 

Rulemaking  proceedings  filed: 
petitions  for  reconsideration  of 
actions 39378 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Notices 

Crop  insurance,  exteixsion  of  clos- 
ing dates: 

Barley-- 39364 

Sugar  beets 39364 

Wheat ? 39364 

FEDERAL   DISASTER   ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas : 

Wisconsin   39.175 

FEDERAL  ENERGY  ADMINISTRATION 

Proposed   Rules 

Petroleum  price  regulations,  man- 
datory : 
California  heavy  crude  oil,  grav- 
ity price  differential  adjust- 
ments     39331 

Refiner  recoupment  of  increased 

costs:  extension  of  time 39336 

Notices 

Meetings : 
Energy  Finance  Advisory  Com- 
mittee    39380 

Gasoline    Marketing    Advisory 

Committee 39380 

Voluntary  agreements,  interna- 
tional; enei-gy  program,  amend- 
ment    39380 

Public  hearing : 
Commonwealth     Natural     Gras 
Corp.;  synthetic  natural  gas 
feedstocks  39379 

FEDERAL  MARITIME  COMMISSION 

Rules 

Reports,  filing  by  common  car- 
riers in  domestic  offshore  trade; 
rate  base  and  income  account; 
extension  of  time 39324 

Notices 

Freight  forwarder  license ; 
Waterway  Express,  Inc 39382 

Oil  pollution;  certificates  of  finan- 
cial responsibility . 39381 

Agreevient  filed,  etc.: 
Japan  Line,  Ltd,..- 39382 


FEDERAL  POWER  COMMISSION 
Proposed  Rules 

Electric  utilities: 
Statements  and  reports  (sched- 
ules) ;  Forms  162A  and  162M.  39447 

Notices 

Hearings,  etc.: 
Amoco  Production  Co.,  et  al.-.  39382 

El  Paso  Alaska  Co.,  et  al 39387 

Northern  Natural  Gas  Co 39382 

Superior  Water,  Light  &  Power 

Co 3938.S 

FEDERAL   RESERVE  SYSTEM 

Notices 

Privacy  Act;  systems  of  records —   39'702 

Applications,  etc.: 

Bank    Holding    Cos.    (2    docu- 
ments)     39387 

Erie  Bankshares,  Incr 39387 

FAM  Financial  Inc 39388 

Seattle      Trxist      and      Savings 

Bank 39388 

Texas    Commerce    Bancshares. 

Inc 3938P 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Meetings: 

Railroad  Operating  Rules  Ad- 
visory Committee 39?'6 

FEDERAL  TRADE  COMMISSION 

Proposed   Rules 

Motor  vehicles,  used;  disclosure 
and  other  regulations  concern- 
ing sale ?r'3a7 

Notices 

Privacy  Act;  systems  of  records-       3P7n 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting : 
Kli-win  National  Wildlife  Ref- 
uge, Kans ..-  39324 

FOOD  AND  DRUG  ADMINISTRATION 

Proposed   Rules 

Animal  drugs,  feeds,  and  related 
products : 
Furazolidone,  nihydrazone,  fur- 
altadone,   nitrofurazone;    ex-    ^ 
tension  of  time  and  correc- 
tions  (2  documents^ 39329 

Human  drugs: 
Antibiotic  drugs;  parenteral  ase: 

packaging  requirements 29328 

Notices 
Animal  drugs : 
Furaltadone    (NF-260t.    Nitro- 
furazone (NF-7),  and  Nihy- 
drazone   (NP-64);    extension 

of  time 39376 

Meetings : 
National    Advisoi-y    Food    and 
Drug  Committee 39375 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regiilatory  reports  review;  pro- 
posals, approvals,  etc 39389 
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CONTENTS 


GENERAL  SERVICES  ADMINISTRATION 

Notices 

Privacy  Act;  system  of  records--  39389 

GEOLOGICAL  SURVEY 

Notices 

Geothermal  resource   areas,    op- 
erations, etc. : 
California  39358 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Health 
Resources  Administration; 
Health  Services  Administra- 
tion; National  Institutes  of 
Health;  Social  Security  Admin- 
istration. 

HEALTH    RESOURCEb    ADMINISTRATION 
Notices                       I 
Health  service  areas  redesignation 
guidelines 1- 39431 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

Authority  delegations;  Regional 
Health  Administrators,  et  al.; 
home  health  services 39376 

HEARINGS  AND  APPEALS  OFFICE 

Notices 

Applications,  etc.: 

B  &  D  Coal,  Inc 39358 

B  &  G  Greenbriar  Coal  Co 39359 

Big  Ten  Corp 39360 

Blue  Diamond  Mining,  Inc 39360 

Darby  B  Coal  Co 39361 

Mill  Coal  Co.,  Inc 39361 

Sterling  Smokeless  Coal  Co 39362 

Wm.  R.  Coal  Co 39362 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Interstate  Land 
Sales  Registration  Office, 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Geological  Survey;  Hearings 
and  Appeals  Office;  Land  Man- 
agement Bureau;  National  Park 
Service. 

Notices 

Ujelang  Atoll,  transfer  of  title  to 

lands  to  people  of  Enewetak —  39363 

INTERNAL  REVENUE  SERVICE 

Rules 

Procedure  and  administration: 
Seized    personal    property    dis- 
position    39310 

Notices 

Authority  delegations: 

Special  agents  and  internal  se- 
curity inspectors,  et  al 39355 


Transfer  proceedings 39402 

Waste  product  transportation  for 

reuse  of  recycling 39404 

Waste  product  transportation  for 

reuse  of  recycling;  correction. _  39404 

INTERSTATE  LAND  SALES 
REGISTRATION   OFFICE 

Notices 

Land     developers ;     investigatory 
hearings,   orders   of   suspen- 
sion, etc. : 
Sky  Valley  and  Sky  Valley,  Inc.  39375 

JUSTICE   DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LAND  MANAGEMENT  BUREAU 

Rules 

Forest  product  sales 39324 

Notices 
Applications,  et*. : 

Alaska   ----  39358 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 

South   Dakota 39358 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Budget  rescissions  and  deferrals; 

cumulative  report  as  of  9-1-76 —  39643 

MARINE  MAMMAL  COMMISSION 

Notices  \ 

Privacy  Act;  systenp^f  records. _  39731 

NATIONAL  INSTITUtWjDF  HEALTH 

Notices 
Meetings : 
Cancer  Control  and  Rehabilita- 
tion Advisory  Committee 39376 

EPA    Sampling    of    PCB's    in 

Mother's  Milk 39376 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement; Regional  Fishery 
Management  Councils,  etc 39435 

Notices 

Endangered  fish  or  wildlife;  cer- 
tificate of  exemption  applica- 
tion: 
Federal  Preparedness  Agency.-  39366 

NATIONAL   PARK  SERVICE 

Notices 

Cape  Lookout  National  Seashore, 

establishment    39363 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions,  Government-owned: 
availability  for  licensing  (11 
documents)   39366-39374 

SECURITIES  AND  EXCHANGE 
COMMISSION 


INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments 39401 

Motor  carriers: 
Temporary    authority   applica- 
tions ., 39402 
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Rules 

Securities  Exchange  Act: 
Brokers     and     dealers,     newly 
registered;   extension  of  ex- 
emptions; correction 39306 


Municipal  securities  brokers  and 
dealers;  temporary  exemption 
extended;  correction 39306 

Notices 

Foreign  securities;  exemptions 39399 

Self-regiilatory         organizations; 
proposed  rule  changes : 
American  Stock  Exchange,  Inc.  39390 
Pacific  Stock  Exchange,  Inc--.  39395 

Hearings,  etc.: 

Columbia  Gas  System,  Inc 39390 

Connecticut  General  Life  Insur- 
ance Co.  and  CG  Equity  Sales 

Co 1 39391 

Diversified  Industries,  Inc 39392 

Equity  Funding  Corp.  of  Amer- 
ica and  Orion  Capital  Corp..  39392 

Georgia  Power  Co 39392 

Greenwich    Liquidity    Reserve, 

Inc    39394 

Middle  South  Utilities,  Inc.  and 

Middle  South  Energy,  Inc 39394 

Secure  Life  investment  Trust.  _  39395 
Source  Capital,  Inc.  and  Welded 

Tube  Co.  of  America 39396 

Uslife  Funds,  Inc.  and  Robert  H. 

Craft 39398 

SMALL  BUSINESS  ADMINISTRATION 

Rules 

Small  business  size  standards: 
Petroleum  refiner;  redefinition.  39305 

Notices 

Applications,  etc. : 
Continental     nitnois     Venture    - 

Corp 39400 

Equity  Life  Community  Enter- 
prises Corp 39400 

Permian  Basin  Capital  Corp 39401 

Meetings : 
Concord  District  Advisory  Coun- 
cil     39400 

Virgin  Islands  Branch  of  the 
Hato  Rey  District  Advisory 
Council   39401 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Aged  and  disabled,  health  Insur- 
ance for: 
Health  maintenance  organiza- 
tions;  appeals 39306 

STATE  DEPARTMENT 

See     Agency     for     International 
Development. 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Administra- 
tion. 

TRAVEL  SERVICE 

Notices 

Meetings : 
Travel  Advisory  Board 39375 

VETERANS  ADMINISTRATION 

Proposed  Rules 

Authority  delegations: 

General  Counsel  Office 39339 

Legal  services;  District  Counsels. _  39340 

Notices 


Meetings : 
Career  Development  Committee-  39401 


VI 


"THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT" 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details,  See  41  FR  22997,  June  8,  1976) 

RESERVATIONS:  JANET  SOREY,  523-5282 
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Rules  Going  Into  Effect  Today 


DOT/CG — Single   outboard   motors   rated 

greater  than  150  horsepower;  category  of 

11290;  3-18-76 

EPA— Supersonic   aircraft;    control   of  air 

pollution    from     aircraft    and     aircraft 

engines 34722;  8-16-76 

USDA/AMS— Grapes  and    plums,   export; 
minimum  grade  requirements      32877; 

8-6-76 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


ADMINISTRATIVE    COMMITTEE    OF    THE 
FEDERAL   REGISTER 

Preparation  of  Federal  Register  docu- 
ments; clarity  of  explanatory  material; 
comments  by  9-20-76  .  32861; 

8-5-76 
AGRICULTURE   DEPARTMENT 
Farmers  Home  Administration — 
Reamortlzing  and  renewing  operating 
loans;  account  servicing;  comments 

by  9-22-76 35532;  8-23-76 

COMMERCE  DEPARTMENT 
Economic  Development 
Administration — 
Local     Public  Works  Capital  Develop- 
ment   and     Investment    Program; 
comments   by  9-21-76       36637; 

8-30-76 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Certain   lead-contained   paint:  toys  and 
other  articles  bearing  such  paint  in- 
tended for  use  by  children;  comments 

by  9-24-76 33640;  8-10-76 

DEFENSE  DEPARTMENT 
Air  Force  Department — 

Civil  Air  Patrol  employment;  organiza- 
tion  and   function;    comments   by 

9-20-76      34976;    8-18-76 

ENVIRONMENTAL    PROTECTION    AGENCY 
Ocean   dumping;   revision   of   regula- 
tions  and    criteria;    commeats    by 

.—  9-24-76 34078;  8-12-76 

Oregon;  approval  and  promulgation  of 
implementation  plan;  comments  by 

9-23-76     35725;  8-24-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 
FM  broadcast  stations;  table  of  assign 
ments:     Billings,     Mont.;     com- 
ments by  9-22-76. 

29869;  7-20-76 
Marksville,    La.;   comments   by   9- 

20-76 34980;    8-18-76 

Tacos,  New  Mexico;  comments  by 

9-27-76 36220;   8-27-76 

Utah;  comments  by  9-23-76. 

34787;  8-17-76 

Wide-band   swept   RF   equipment   as 

entipilferage    devices;     operation; 

reply  comment  period  extended  to 

9-20-76 34323;  8-13-76 


FEDERAL  ENERGY  ADMINISTRATION 

Contingency  gasoline  and  diesel  fuel 
rationing  plan;  negative  determina- 
tion of  environmental  impact;  com- 
ments by  9-21-76 36823; 

9-1-76 
Landed  costs  computation;  transpor- 
tation; comments  by  9-21-76. 

37130;  9-2-76 
FEDERAL  POWER  COMMISSION 

Licensed  project  information  data; 
new  reporting  Form  161;  comments 

by  9-20-76 31714;  7-29-76 

FEDERAL  TRADE  COMMISSION 

Care  labeling  of  textile  products  and 
leather  wearing  apparel;  comments 

by  9-24-76 35863;  8-25-76 

HEALTH,     EDUCATION,     AND     WELFARE 
DEPARTMENT 
Education  Office — 

Vocational  education  curriculum;  ad- 
ditional criteria;  comments  by  9- 

23-76    35722;  8-24-76 

Food  and   Drug  Administration — 
Thermally   processed,   low-acid   foods 
packaged    in    hermetically    sealed 
containers;     good     manufacturing 
practice;  comments  by  9-21-76. 

30444;   7-23-76 
Sterile  cefazolin  sodium;  revision  of 
pH  values  and  increase  in  samples 
submitted    for    certification;    com- 
ments by  9-21-76 30350; 

7-23-76 
Pickled,     fermented     and     acidified 
foods;   good    manufacturing   prac- 
tice; comments  by  9-21-76. 

30442;  30457;  7-23-76 
Office  of  the  Secretary — 

Procurement  by  negotiation;  non- 
competitive procurement;  com- 
ments by  9-20-76     32607; 

8-4-76 
HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 
New  Community  Development 
Corporation — 
Assistance     for     new     communities; 
financing    public    and    private    de- 
velopment; comments  by  9-23-76. 
35978;   8-25-76 
INTERSTATE  COMMERCE  COMMISSION 
Standards   for  determination   of   rail 
service      continuation      subsidies; 
comments  by  9-24-76  35730; 

8-24-76 
LABOR  DEPARTMENT 

Employee  Benefits  Security  Office — 
Employee  benefit  plans;  exemptions 
for  certain  expenditures;  comments 

by  9-23-76 31874;  7-30-76 

Employment  and  Training 
Administration — 
Use  of  farmworker  grant  funds  to  join 
associations;     comments     by     9- 

23-76      35724;  8-24-76 

NUCLEAR  REGULATORY  COMMISSION 
Privacy  Act  regulations;  comments  by 
9-20-76 35073:8-19-76 


TRANSPORTATION   DEPARTMENT 

Federal  Aviation  Administration — 
Control   zone.   New  York;  comments 

by  9-22-76 35535;  8-23-76 

HAZZY  and  ZANDA  airways  and  re- 
porting points,  Petersburg,  Alaska; 

comments  by  9-20-76 35072; 

8-19-76 
Transition  areas;  Ahoskie,  N.C.;  com- 
ments by  9-21-76 32759; 

8-5-76 
St.  George,   Utah;  comments  by  9- 

24-76 36036;  8-26-76 

VOR  airway,  Hariingen,  Tex.;  com- 
ments by  9-20-76  35073; 

8-19-76 
TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 
Metric  sizes  for  distilled  spirits,  com- 
pleteness of  conversion;  comments 
by  9-22-76     ...  35531;  8-23-76 
Customs  Service — 

Air  commerce;  landing  requirements 
for  private  aircraft  arriving  from 
areas  south  of  the  United  States; 

comments  by  9-24-76 38187; 

9-9-76 
Federal  Law  Enforcement  Training 
Center — 
Standards    of    conduct    on    training 
center     grounds;     comments     by 
9-20-76      ....         30135;    7-22-76 
Internal   Revenue  Service — 

Employee  benefit  plans;  exemption  for 
certain  expenditures;  comments  by 

9-23-76     31838;    7-30-76 

Retirement  income  plans;  excise  tax 
on  certain  pre-1975  prohibited 
transactions;  comments  by  9- 
20-76 32895;   8-&-76 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Food  and   Nutrition   Service — 

Nutrition  Evaluation  Advisory  Com- 
mittee, Ariington,  Virginia  (open) 
9-21,  9-22,  and  9-23-76. 

37383;  9-3-76 
Forest  Service — 

California  Advisory  Committee  to  the 

U.S.   Forest  Service,  Bishop,  Calif. 

(open),  9-20-76  .  34803;  8-17-76 

ARTS      AND      HUMANITIES,      NATIONAL 

FOUNDATION 

Advisory  Committee  Fellowships 
Panel,    Wash.,    D.C.    (closed),    9- 

24-76. 35101;  8-19-76 

National  Council  on  the  Arts,  Atlanta. 
Georgia  (partially  open),  9-19-76. 
36270;   8-27-76 
National    Endowment    for    the    Arts, 
Museum  Advisory  Panel.  Washing- 
ton, DC.  (open  and  closed),  9-23 
and  9-24-76     ...  37678;  9-7-76 
Public  Programs  Panel  Advisory  Com- 
mittee, Washington,  D.C.  (closed), 

9-20  and  9-21-76.. 35770; 

8-24-76 
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Visual  Arts  Advisory  Panel,  Washing- 
ton, DC.  (closed),  9-20-76. 

35770;  8-24-76 
CITIZENS'     ADVISORY     COMMITTEE     ON 
ENVIRONMENTAL  QUALITY 
Wash.,  DC.  (open),  9-24-76. 

35209;  &-20-76 
CIVIL  AERONAUTICS  BOARD 

Air  New   England,    Inc.,   Washington, 

DC.  9-23-76...     38203;  9-9-76 

Flying  Tiger  Line,   Inc.,  Washington, 

D.C.,   9-22-76        38204;    9-9-76 

CIVIL  RIGHTS  COMMISSION 

Arizona  Advisory  Committee,  Phoenix, 

Ariz,  (open),  9-23-76 37840; 

9-8-76 
Arkansas  Advisory  Committee,   Little 
Rock,  Arkansas  (open),  9-24—76. 

37392;   9-3-76 
Delaware,  District  of  Columbia,  Mary- 
land,   Pennsylvania,    Virginia,    and 
West  Virginia  Advisory  Committees, 
Washington,  D.C.  (open),  9-22-76. 
37392;   9-3-76 
Kansas    Advisory    Committee,     Law- 
rence, Ka.  (open),  9-25-76. 

35209;  8-20-76 
Kentucky  Advisory  Committee,  Lexing- 
ton, Ky.  (open),  9-23  and  9-24-76. 
37840;  9-8-76 
Maine  Advisory  Committee.  Bar  Har- 
bor, Maine  (open),  9-24-76. 

37392; 9-3-76 
Massachusetts    Advisory    Committee. 
Boston,  Mass.  (open),  9-23-76. 
35209;   8-20-76;   37392;  9-3-76 
Montana    Advisoiy    Committee,     Bil- 
lings, Mont,  (open),  9-25-76. 

35209:  8-20-76 

New  Hampshire  Advisory  Committee, 

Concord,    New   Hampshire   (open), 

9-21-76 37392;  9-3-76 

Rhode    Island    Advisory    Committee, 

Providence,  R.I.  (open),  9-21-76. 

37393;   9-3-76 

Vermont  Advisory  Committee,   Mont 

pelier,  Vermont  (open),  9-21-76. 

37393;  9-3-76 

West    Virginia    Advisory    Committee, 

Charleston,   West   Virginia    (open), 

9-23-76     36241;  8-27-76 

COMMERCE  DEPARTMENT 
Census  Bureau — 

Census  Advisory  Committee  on  the 
Black  Population  for  the  1980  Cen- 
sus, and  the  Census  Advisory  Com- 
mittee on  the  Spanish  Origin  Popu- 
lation for  1980  Census,  Suitland, 
Md.  (open),  9-22  thru  9-24-76. 

37139;  9-2-76 
Office  of  the  Secretary — 

Commerce  Technical  Advisory  Board, 
Washington,  D.C.  (open  with  re 
strictions),  9-22  and  9-23-76. 

35547;  8-23-76 
Creation   of  a   Science  Court,    Lees- 
burg,     Va.     (open),     9-19     thru 

9-21-76 35008;  8-18-76 

CTAB  Panel  on  Energy  Policy,  Wash- 
ington,    D.C.    (open),    9-23    and 

9-24-76       ■ 36327;  9-1-76 

Product  Liability  Advisory  Committee, 

Washington,  D.C.  (open),  9-20-76. 

37385;  9-3-76 


United  States  Travel  Service — 

Travel   Advisory   Board,   Washington, 
D.C.      (open      with      restrictions), 

9-21-76. 35087;  9-19-76 

DEFENSE  DEPARTMENT 
Air  Force  Department — 

Scientific   Advisory    Board,    Colorado 
Springs,  Colo,  (closed),  9-21  and 

9-22-76     36523;   8-30-76 

Scientific  Advisory  Board,  Grifiss  Air 
Force  Base,   N.Y.  (closed),  9-22- 

76  36523;  8-30-76 

Scientific   Advisory   Board,    Hanscom 
Air  Force  Base,  Mass.  (closed),  9- 
23  and  9-24-76    36523;  8-30-76 
Navy  Department — 

Naval  Weapons  Center  Advisory  Com- 
mittee, China  Lake,  Calif,  (closed), 

9-23  and  9-24-76 31242; 

7-27-76 
U.nderwater  Sound  Advisory  Commit- 
tee,   New   London,    Conn.    (open). 

9-20-76    34797;  8-17-76 

Office  of  the  Secretary — 

DOD  Advisory  Group  on  Electron  De- 
vices,   New    York,    N.Y.    (closed), 

9-21  and  9-22-76 35735; 

8-24-76 
Wage   Committee,   Washington,    D.C. 

(closed),  9-21-76   28550; 

7-12-76 
ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 
National  Plan  for  Energy  Research,  De- 
velopment   and    Demonstration,    San 
Francisco,  Calif,  (open),  9-20,  9-21. 

and  9-22-76  32945; 

8-6-76;  37393;  9-3-76 
ENVIRONMENTAL    PROTECTION    AGENCY 
Environmental  Pollutant  Movement  & 
Transformation    Advisory    Commit- 
tee, Athens,  Ga.  (open),  9-20-76. 
36682;  8-31-76 
ENVIRONMENTAL  QUALITY  COUNCIL 

Environmental      impact      statements 
analysis   report  discussion,   Wash- 
ington,   D.C.    (open    with    restric- 
tions), 9-22-76     31935;  7-30-76 
FEDERAL  ENERGY  ADMINISTRATION 
Public  forum  on  coal,  Denver,  Colo, 
(open),  9-20-76  .  36691;  8-31-76 
Voluntary    Agreement    and    Plan    of 
Action  to  Implement  the  Interna- 
tional Energy  Program,  New  York, 
NY.    (closed),    9-20,    9-22    and 

9-23-76     37653;  9-7-76: 

38214;  9-9-76 
FEDERAL    PREVAILING    RATE    ADVISORY 
COMMITTEE 

Washington,  D.C.  (closed),  9-24-76. 
35099;  8-19-76 
HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
Drug    Abuse    Demonstration    Review 
Committee,    Rockville,    Md.    (open 
with    restrictions),    9-22    through 

9-24-76 ..  33315;  8-9-76 

Center  for  Disease  Control — 

Coal  Mine  Health  Research  Advisory 
Committee,     Rockville,     Maryland 
(open  with  restrictions),  9-24-76. 
33573;  8-10-76 


Education  Office — 

Accreditation  and  Institutional  Eligi- 
bility Advisory  Committee,  Alex- 
andria,   Va.     (open),     9-22    thru 

9-24-76 36679;   8-31-76 

Equality  of  Educational  Opportunity 
National  Advisory  Council,  Alex- 
andria,    Va.     (open),     9-24     and 

9-25-76 36063;  8-26-76 

Extension  and  Continuing-  Education 
National  Advisory  Council,  Wash- 
ington,   D.C.    (open),    9-22    thru 

9-24-76 36679;  8-31-76 

Indian  Education  National  Advisory 
Council,  Raleigh,  N.C.  (open  and 
closed),  9-19-76  .  37141;  9-2-76 
National  Advisory  Council  on  Bilingual 
Education,  Washington,  D.C. 
(open),  9-24  and  9-25-76. 

37833;  9-8-76 
National   Institutes  of  Health — 
Advisory  Committees,  Bethesda,  Mary- 
land (open),  9-23  and  9-24-76. 

32281;   8-2-76 
Cancer  Control  and  Rehabilitation  Ad- 
visory Committee's  Subcommittee 
on  Community  Activities,  Bethesda, 
Maryland  (open),  9-22-76. 

32283;  8-2-76 
Cancer  Control  and  Rehabilitation  Ad- 
visory Committee's  Subcommittee 
on    Cost    Reimbursement,    Silver 
Spring,    Maryland    (open    with    re 

strictions),  9-22-76... 32284; 

8-2-76 
Cardiology  Advisory  Committee,   Be- 
thesda, Maryland  (open),  9-22-76. 
32284;  8-2-76 
Child  Health  and  Human  Development 
National  Advisory  Council,  Bethes- 
da, Maryland  (partially  open  with 
restrictions),  9-22  and  9-23-76. 

33575;  8-10-76 

Clinical   Applications  and   Prevention 

Advisory     Committee,      Bethesda. 

Maryland  (open  with  restrictions), 

9-22-76       33574;  8-10-76 

High  Blood  Pressure  Working  Group, 
Bethesda,  Maryland  (open  with  re- 
strictions), 9-20-76 32284; 

8-2-76 

LIPID  Metabolism  Advisory  Commit- 
tee, Bethesda,  Maryland  (open), 
9-21-76  .       33575;  8-10-76 

National  Advisory  Neurological  and 
Communicative  Disorders  and 
Stroke  Council,  Bethesda,  Maryland 
(partially  open),  9-23,  9-24  and 
9-25-76     33576;  8-10-76 

National  Library  of  Medicine  Board  of 
Regents,  Bethesda,  Maryland 
(partially  open),  9-23  and  9- 
24-76 33576;  8-10-76 

Review  of  Research  Contract  Pro- 
posals, Bethesda,  Maryland  (par- 
tially open).  9-20  and  9-22-76. 

32282;  8-2-76 
INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

California  State  Advisory  Board,  Bis- 
hop, Calif,  (open),  9-21  and 
9-22-76 -.  35080;  8-19-76 
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Cedar  City  District  Multiple  Use  Ad- 
visory   Board,    Cedar    City,    Utah 
(open).  9-23-76  ...  32764;  8-5-76 
New   Mexico    Multiple    Use   Advisory 
Board,  Santa  Fe,  N.M.  (open),  9-22 

and  9-23-76 36046;  8-26-76 

Rocky  Mountain  Regional  Advisory 
Committee,  Moose,  Wyo.  (open), 
9-22  and  9-23-76  34799; 

8-17-76 

Roswell  District  Multiple  Use  Advisory 

Board,  Roswell,  New  Mexico  (open), 

9-20-76 35873;  8-25-76 

Socorro  District  Multiple-Use  Advisory 
Board,  Socorro,  N.M.  (open), 
9-21-76.  .     35081:8-19-76 

National  Park  Service — 

Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission,  Har- 
pers  Ferry,   West  Virginia   (open), 

9-25-76 35873;  8-25-76 

North  Atlantic  Region  Advisory  Com- 
mittee, Bar  Harbor,  Maine  (open), 

9-22-76 35736;  8-24-76 

LABOR   DEPARTMENT 

Federal  Contract  Compliance  Programs 
Office — 
Federal  Advisory  Committee  for  High- 
er Education  Equal  Employment 
Opportunity  Programs,  Washington, 
D.C.  (open),  9-22-76  37683; 

9-7-76 

Labor  Statistics  Bureau — 

Business  Research  Advisory  Council's 
Committee  on  Manpower  and  Em- 
ployment, Washington,  DC.  (open), 

9-22-76 34377;  8-13-76 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Space  Processing  Payload  Advisory 
Subcommittee,  Washington,  D.C. 
(open  with  restrictions),  9-23  and 
9-24-76     37677;  9-7-76 

Space  Program  Advisory  Council, 
Space  Systems  Committee,  Dow- 
ney, Calif,  (open).  9-20  and 
9-21-76  .i 36553;  8-30-76 


REMI N  DERS— Continued 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

National  Credit  Union  Board,  Wash- 
ington,   D.C.    (open).    9-23    and 

9-24-76   36701;  8-31-76 

NUCLEAR     REGULATORY     COMMISSION 

Reactor  Safeguards  Advisory  Com- 
mittee; Harrisburg,  Pennsylvania, 
(partially    open),     9-23     and    9- 

24-76   35577;  8-23-76 

Reactor  Safeguards  Advisory  Commit- 
tee, Subcommittee  on  the  Three 
Mile  Island  Nuclear  Station,  Unit  2, 
Harrisburg,  Pa.  (open  with  restric- 
tions), 9-23  and  9-24-76. 

38223;  9-9-76 
SECURITIES  AND  EXCHANGE 
COMMISSION 

National  Market  Advisory  Board, 
Wash.,     D.C.     (open),    9-20    and 

9-21-76 32802:8-5-76 

SMALL  BUSINESS  ADMINISTRATION 

Louisville  District  Advisory  Council, 
Jamestown,     Ky.,     9-23     and     9- 

24-76 36702;  8-31-76 

Madison  District  Advisory  Council,  La- 
crosse,    Wisconsin      (open),      9- 

24-76 37370;  9-3-76 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

Advisory  Committee  to  the  United 
States  National  Section  of  the  Inter- 
American  Tropical  Tuna  Commis- 
sion, La  Jolla,  California  (partially 
open),  9-23,  9-24  and  9-25-76. 

35539;   8-23-76 

Shipping     Coordinating     Committee, 

Subcommittee  on  Safety  of  Life  at 

Sea.  Washington,   D.C.  (open),  9- 

21-76  35540;  8-23-76 

Shipping     Coordinating     Committee, 

Washington,  DC.  (open),  9-23  and 

9-24-76  ...  35539;  8-23-76 

TRANSPORTATION   DEPARTMENT 

Coast  Guard — 

Research  Advisory  Committee,  Wash., 
D.C.  (open),  9-22  thru  9-24-76. 

36064;  8-26-76 


Ship  Structure  SulKommittee,  New 
York,  N.Y.  (open).  9-22-76. 

36064;  8-26-76 

Federal  Aviation  Administration — 
Flight  Information  Advisory  Commit- 
tee (FIAC),  Washington,  D.C.  (open 
with  restrictions),  9-23-76. 

35554;  8-23-76 

Radio  Technical  Commission  for  Aero- 
nautics (RTCA)  Executive  Commit- 
tee, Washington,    D.C.    (open),   9- 

24-76     38201;  9-9-76 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 
Explosives  Tagging  Advisory  Commit- 
tee,   Washington,     D.C.     (closed), 
9-21  and  9-22-76  34658; 

8-16-76;  37352:  9-3-76 


Next  Week's   Public   Hearings 
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INTERSTATE  COMMERCE  COMMISSION 

Review  of  the  Department  of  Trans 
portation's  preliminary  classifica- 
tion and  designation  of  rail  lines. 
New  York,  N.Y.,  9-20-76;  Helena, 
Montana  and  Aberdeen,  South  Da- 
kota, 9-23-76  37866;  9-S-76 


List  of  Public  Laws 
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This  Is  a  continuing  ntimerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  Is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Ortice. 

H.R.  9153   ., Pub.   Law  94-403 

Granting  the  consent  of  Congress  to  the 
New  Hampshire-Vermont  Interstate  Sew 
age  Waste  Disposal  Facilities  Compact. 
(Sept.  9,  1976;  90  Stat.  1221) 
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Title  3— The  President 

PROCLAMATION  4460 

Citizenship  Day  and  Constitution 

Week,  1976 

By  the  President  of  the  (nited  Stntes  of  America 
A  Proclamation 

With  the  sigiung  ot  tlie  United  StaUs  Constitution  on  September  17  1787,  the 
founding  fathers  approved  for  the  people  of  this  Nation  an  effective  plan  of  self- 
Kovernment,  which  has,  with  its  subsequent  amendments— including  the  bill  ot 
Rights— preserved  the  principles  of  the  Declaration  of  Independence  It  is  the  respon- 
sibility of  the  citizens  of  the  United  States  to  uphold,  support  and  defend  those  ideals. 

An  understanding  and  appreciation  of  the  events  and  hardships  Nvhich  produced 
that  great  document  is  indisi>ensable  to  a  rcdedication  to  the  preseiA  ation  oi  its  ideals. 

To  that  end,  the  Congress,  by  a  joint  resolution  of  Februaiy  29,  1952  (36  U.S.C. 
153),  designated  September  17  as  Citizenship  Day,  in  commemoration  of  theiorma- 
tion  and  signing  of  the  Constitution  of  the  United  States  on  September  17,  17»7,  and 
authorized  the  President  to  issue  annually  a  proclamation  calling  upon  officials  ot  the 
Government  to  display  the  flag  oo  all  Government  buildings  on  that  day  By  a  joint 
resolution  of  Augxist  2,  1956  (36  U.S.C.  159),  Congress  authorized  the  President  to 
designate  the  period  beginning  September  17  and  ending  September  23  of  each  year  as 
Constitution  \\  eek  and  to  issue  a  pim  lamation  calling  for  the  obseivance  of  that  week. 

The  commemoration  during  the  year  1976  assumes  spc<  ial  significance,  because  it 
als6  marks  the  Bicentennial  anniversaiy  of  the  founding  on  July  4,  1776,  of  our  country 
as  an  independent  Nation.  This  is  a  time  for  reflection  ujjon  our  histoiy  and  upon  our 
future,  and  a  time  for  commitment  to  the  goals  that  have  made  America  great. 

NO\V  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States  of 
America,  call  upon  appropriate  Government  officials  to  display  the  flag  of  the  United 
States  on  all  Government  buildings  on  Citizenship  Day,  September  17,  197b.  1  urge 
Federal,  State  and  local  officials,  as  well  aS  leaders  of  all  reUgious,  civic,  educational 
and  other  organizations,  to  conduct  meaningful  ceremonies  and  obseivances  on  that 
day  to  commemorate  Uie  formation  and  signing  of  the  Constitution  and  to  extend 
recognition  to  those  persons  who  during  the  year  acquired  the  status  of  citizenship, 
either  by  coining  of  age  or  by  naturalization. 

I  also  designate  the  period  beginning  September  17  and  ending  September  23, 
1976,  as  Constitution  Week,  and  I  urge  the  people  of  the  United  States  to  observe  that 
week  with  appropriate  ceremonies  and  activities  in  their  schools  and  churches  and  m 
other  suitable  places,  to  the  end  that  our  citizens  may  have  a  better  understanding  of 
the  Constitution  and  of  the  rights  and  responsibilities  of  United  States  ciUzenship. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  first. 


A^^t*Jt/ ^.  vW 


'       V 


[FR  Doc.76  -27090  Filed  9  1 3-76 ;  1 2 :  49  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  hawing  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTION, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPECTION, 
CERTIFICATION   AND  STANDARDS) 

Subpart — United  States  Standards  for 
Grades  of  Pecans  in  the  Shell  ^ 

On  June  7,  1976,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (41  FR  22832)  regarding  the 
revision  of  the  United  States  Standards 
for  Grades  of  Pecans  In  The  SheU  (7  CFR 
51.1400-51.1415).  These  grade  standards 
are  Issued  under  authority  of  the  Agri- 
cultural Marketing  Act  of  1946  (60  Stat. 
1087,  as  amended;  7  U.S.C.  1621-1627). 
which  provides  for  the  issuance  of  official 
U.S.  grades  to  designate  different  levels 
of  quality  for  the  voluntary  use  of  pro- 
ducers, buyers  and  consumers.  Offlcial 
grading  services  are  also  provided  under 
this  act  upon  request  of  any  financially 
interested  party  and  upon  payment  of  a 
fee  to  cover  the  cost  of  such  services. 

Statement  of  considerations  leading  to 
the  revision  oj  the  grade  standards.  Fol- 
lowing publication  of  the  proposal  in  the 
Federal  Rbgister,  June  7.  1976,  copies 
were  widely  distributed  to  individuals 
and  industry  organizations  representing 
growers,  shippers,  wholesalers  and  re- 
tailers. Information  concerning  the  pro- 
posal was  also  carried  in  newspapers  and 
trade  publications.  Department  repre- 
sentatives also  discussed  the  proposal  at 
several  producers  meetings. 

The  period  for  comment  ended  on  July 
15  and  four  comments  were  received  in 
response  to  the  proposal.  One  letter  from 
a  horticulturist  and  another  from  an 
Extension  Specialist  conunented  in  favor 
of  the  proposal  except  for  increasing  the 
tolerances  for  serious  kernel  defects. 
Both  letters  were  against  lowering  any 
U.S.  quality  standards  and  both  urged 
development  of  a  premium  quality  grade, 
U.S.  Fancy.  AnoUier  comment,  from  a 
southwestern  pecan  growers'  organiza- 
tion, requested  development  of  a  pre- 
mliun  quality  grade  and  did  not  com- 
ment on  other  changes  proposed. 

The  Grades  and  Standards  Committee 
of  the  Pecan  Distributors  Association, 
Inc  who  originated  the  request  to  revise 
the  standards,  commented  in  favor  of 
the  proposal  with  one  exception;  they 
requested  a  one  percent  increase  in  the 
proposed  serious  damage  tolerances  for 


both  U.S.  No.  1  and  U.S.  No.  2  grades, 
in  line  with  their  original  request.  The 
Department  surveyed  previous  inspec- 
tion records  and  proposed  tolerances  one 
percent  less  than  required.  The  proposal, 
as  published,  has  been  accepted  by  the 
Grades  Committee,  however,  they  have 
requested  a  field  study  during  this  crop 
season  to  evaluate  the  need  for  addition- 
al serious  damage  tolerances.  The  field 
study  of  serious  damage  tolerances  will 
include  study  of  the  development  of  a 
U.S.  Fancy  grade. 

After  consideration  of  all  relevant 
matters  presented  by  interested  persons, 
including  the  proposal  set  forth  in  the 
aforesaid  notice,  the  United  States 
Standards  for  Grades  of  Pecans  In  The 
Shell  promulgated  pursuant  to  the  Agri- 
cultural Marketing  Act  of  1946  (60  Stat. 
1087,  as  amended;  7  U.S.C.  1621-1627) 
are  hereby  revised  to  read  as  follows: 


I  Packing  of  the  product  In  confcvmlty 
with  the  requirements  of  these  stand&rds 
shall  not  excuse  failure  to  coolly  with  the 
provisions  of  the  Federal  Pood,  Drug,  »nd 
Cosmetic  Act  or  with  applicable  State  laws 
and  regnlatlons. 


(c)  Kernels  are:  (1)  Prtje  from  dam- 
age by  any  cause. 

(d)  For  tolerances  see  §  51.1404. 

§  51.1401     U.S.  No.  2. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  for: 

(a)  No  requirement  for  uniformity  of 
color  of  shells;  and. 

(b)  Increased  tolerances  for  defects 
see  §  51.1404. 

Size  Classification  ^ 

§  51.1402      Size  classilication. 

Size  of  pecans  may  be  specified  in  con- 
nection with  the  grade  in  accordance 
with  one  of  the  following  classifications. 
To  meet  the  requirements  for  any  one  of 
these  classifications,  the  lot  must  con- 
form to  both  the  specified  number  of 
nuts  per  pound  and  the  weight  of  the  10 
smallest  nuts  per  100  nut  sample. 


Grades 
Sec. 

61.1400  U.S.  No.  1. 

61.1401  U.S.  No.  2. 

Size  Classificatiom 

51.1 402  Size  classification. 
Kernel  Color  Classification 

51.1403  Kernel  color  classification. 

Tolerances 

51.1404  Tolerances. 
Application  op  Tolerances 

61.1405  Application  of  tolerances. 

SAMPI.E  FOB  Grade  or  Size  Determination 

51.1406  Sample  for  grade  or  size  determina- 

tion. 

Definitions 

61.1407  Fairly  uniform  in  color. 

51.1408  Loose    extraneous    or    foreign    ma- 

terial. 

51.1409  WeU  developed. 

51.1410  Fairly  well  developed. 

51.1411  Poorly  developed. 

51.1412  Well  cured. 

51.1413  Damage. 

51.1414  Serious  damage. 
61.1416     Inedible  kernel. 

Optional  Determinations 

51.1416     Optional  determinations. 

AuTHORrrT :  Sees.  203,  205,  60  Stat.  1087,  as 
amended,  1090  as  amended;  (7  17.8.0.  1622, 
1624). 

Grades 

§51.1400     U.S.  No.  1. 

"UJS.  No.  1"  consists  of  pecans  in  the 
shell  which  meet  the  following  require- 
ments: 

(a)  Free  from  loose  extraneous  or 
foreign  materiaL 

(b)  Shells  are:  (1)  Fairly  uniform  in 
color;  and,  (2)  Free  from  damage  by  any 
cause. 


Bize 
classification 


Number  of 

nuts  per 

pound 


Minimum  wi  igfat  of 
the  10  smallest  nuts 
in  a  100-nut  sample 


Oversite v  _.  55  or  less. 

Extra  large 56  to  63... 

Large 64  to  77... 

Medium 78  to  95... 

Small 96  to  120.. 


In  eaoh  classirication, 
ttie  10  smallest  nuts 
per  100  must  weigh 
at  least  7  pet  of  the 
total  weight  of  a 
100-Dut  sample 


Kernel  Color  Classification 
§  51.1403      Kernel  color  classifiealion. 

(a)  The  skin  color  of  pecan  kernels 
may  be  described  in  terms  of  the  color 
classifications  provided  in  this  section. 
When  the  color  of  kernels  in  a  lot  gen- 
erally conforms  to  the  "light"  or  "light 
amber"  classification,  that  color  classi- 
fication may  be  used  to  describe  the  lot 
in  connection  with  the  grade. 

(1)  "Light"  means  that  the  outer  sur- 
face of  the  kernel  is  mostly  golden  color 
or  lighter,  with  not  more  than  25  percent 
of  the  outer  surface  darker  than  golden, 
none  of  which  is  darker  than  light  brown. 

(2)  "Light  amber"  means  that  more 
than  25  percent  of  the  outer  surface  of 
the  kernel  Is  light  brown,  with  not  more 
than  25  percent  of  the  outer  surface 
darker  than  light  brown,  none  of  which 
is  darker  than  medium  brown. 

(3)  "Amber"  means  that  more  than  25 
percent  of  the  outer  surface  of  the  ker- 
nel is  medium  brown,  with  not  more 
than  25  percent  of  the  outer  surface 
darker  than  medium  brown,  none  of 
which  is  darker  than  dark  brown  (very 
dark-brown  or  blackish-brown  discol- 
oration) . 

(4)  "Dark  amber"  means  that  more 
than  25  percent  of  the  outer  surface 
of  the  kernel  is  dark  brown,  with  not 
more  than  25  percent  of  the  outer  sur- 
face darker  than  dark  brown  (very  dark- 
brown  or  blackish-brown  discoloration) . 
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(b)  U.S.  Department  of  Agriculture 
kernel  color  standards,  Pec-MC-1,  con- 
sisting of  plastic  models  of  pecan  kernels, 
illustrate  the  color  intensities  implied 
by  the  terms  "golden,"  "light  brown," 
"medium  brovv-n"  and  "dark  brown" 
referred  to  in  paragraph  <a)  of  this 
section.  These  color  standards  may  be 
examined  in  the  Fruit  and  Vegetable 
Divison.  AMS,  U.S.  Department  of  Agri- 
culture. South  Building,  Washington. 
DC.  20250;  in  any  field  office  of  the 
Fi-esh  Fruit  and  Vegetable  Inspection 
Service;  or  upon  request  of  any  author- 
ized inspector  of  such  service.  Dupli- 
cates of  the  color  standards  may  be 
purchased  from  NASCO,  Fort  Atkinson. 
Wisconsin  53538. 


Tolerances 
§  51.1404     Tolcramr^. 

In  order  to  allow  the  variations  inci- 
dent to  proper  grading  and  handling  in 
each  of  the  foregoing  grades,  the  folio  •'- 
inx  tolerances  are  provided  as  specified: 
(a)  U.S.  No.  1 — <1)  For  shell  defects, 
by  count,  (i)  5  percent  for  pecans  with 
damaged  shells,  including  therein  not 
more  than  2  percent  for  shells  which  are 
seriously  damaged. 

(2)  For  kernel  defects,  by  count.  <i)  12 
percent  for  pecans  with  kernels  which 
fail  to  meet  the  requirements  for  the 
grade  or  any  specified  color  classifica- 
tion, including  therein  not  more  than 
7  percent  for  kernels  which  are  seriou.sly 
damaged:  Provided.  That  not  more  than 
sTx-sevenths  of  this  amount,  or  6  per- 
cent, shall  be  allowed  for  kernels  which 
are  rancid,  moldy,  decayed  or  injured 
by  insects:  And  provided  further.  That 
included  in  this  6  percent  tolerance  not 
more  than  one-half  of  one  percent  shall 
be  allowed  for  pecans  with  live  insects 
inside  the  shell. 

(ii)  In  addition,  8  percent  for  kernels 
which  fail  to  meet  the  color  requirements 
for  the  grade  or  for  any  specified  color 
classification,  but  which  are  not  seriously 
damaged  by  dark  discoloration  of  the 
skin:  Provided,  That  these  kernels  meet 
*he  requirements  for  the  grade  other 
than  for  skin  color. 

(3)  For  loose  extraneous  or  foreign 
material,  by  weight.  <i)  0.5  percent  (one- 
half  of  1  percent) . 

(b)  U.S.  No.  2 — (1)  For  shell  defects, 
by  count,  (i)  10  percent  for  pecans  with 
damaged  shells,  including  therein  not 
more  than  3  percent  for  shells  which  are 
seriously  damaged. 

(2)  For  kernel  defects,  by  count,  (i) 
30  percent  for  pecans  with  kemals  which 
fail  to  meet  the  requirements  of  the  U.S. 
No.  1  grade,  including  therein  not  more 
than  10  percent  for  pecans  with  kemals 
which  are  seriously  damaged:  Provided, 
That  not  more  than  seven-tenths  of  this 
amount,  or  7  percent,  shall  be  allowed  for 
kernels  which  are  rancid,  moldy,  decayed 
or  injured  by  insects:  And  provided  fur- 
ther, That  included  in  this  7  percent 
tolerance  not  more  than  one-half  of 
one  percent  shall  be  allowed  for  pecans 
with  live  insects  Inside  the  shell. 

(3)  For  loose  extraneous  or  foreign 
material,  by  weight.  <i)  0.5  percent  (one- 
half  of  1  percent) . 
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Application  of  Tolerances 
§31.1405     Application  of  tolemncefl. 

Individual  100-count  samples  shall 
have  not  more  thsm.  one  and  one-half 
times  a  specified  tolerance  of  5  percent 
or  more  and  not  more  than  double  a 
tolerance  of  less  than  5  percent,  except 
that  at  least  one  pecan  which  is  seriously 
damaged  by  live  insects  Inside  the  shell 
is  permitted :  Provided,  That  the  averages 
for  the  entire  lot  are  within  the  toler- 
ances specified  for  the  grade. 
Sample  for  Grade  or  Size  Determination 

§  31.1406      Sample  for  ip-adr  or  nir.e  de- 
temiinalion. 

Each  sample  shall  consist  of  100  pe- 
cans. The  individual  sample  shall  be 
drawn  at  random  from  a  sufficient  num- 
ber of  packages  to  form  a  100-count 
composite  sample.  The  number  of  such 
individual  100-count  samples  drawn  for 
grade  or  size  determination  will  vary 
with  the  size  of  the  lot.  When  practica- 
ble, at  point  of  packaging  the  sample 
may  be  obtained  from  the  grading  belt 
after  sorting  has  been  completed. 

Definitions 
§  51.1407      Fairly  uniform  in  folor. 

"Fairly  uniform  in  color"  means  that 
the  shells  do  not  show  sufficient  variation 


In  color  to  materially  detract  from  the 
general  appearance  of  the  lot 

§  51.1408     Loose  extram-ous  or  foreign 
material. 

"Loose  extraneous  or  foreign  material" 
means  loose  hulls,  empty  broken  shells, 
or  any  substance  other  than  pecans  in 
the  shell  or  pecan  kernels. 
§51.1409     Well  developed. 

"Well  developed"  means  that  the  ker- 
nel has  a  large  amoimt  of  meat  In  pro- 
portion to  its  width  and  length    (see 
Figure  1). 
§  51.1410      Fairly  well  developed. 

"Fairly  well  developed"  means  that  the 
kernel  has  at  least  a  moderate  amount 
of  meat  in  proportion  to  its  width  and 
length.  Shriveling  and  hollowness  shall 
be  considered  only  to  the  extent  that 
they  have  reduced  the  meatiness  of  the 
kernel  (see  Figure  D. 
§51.1411      Poorly  developed. 

"Poorly  developed"  means  that  the 
kernel  has  a  small  amount  of  meat  in 
proportion  to  its  width  and  length  (see 


Figure  1). 

PECAN  CROSS  SECTION  ILLUSTRATION 


1.  WELL  DEVELOPED 

Lower  limit.  Kernels  having  less  meat  content 
than  these  are  not  considered  well  developed. 


2.  FAIRLY  WELL  DEVELOPED 

Lower  limit  for  U.S.  No.  1  grade.  Kernels  having 
less  meat  content  than  these  are  not  considered 
fairly  well  developed  and  are  classed  as  damaged. 


3.  POORLY  DEVELOPED 

Lower  limit,  damaged  but  not  seriously  damaged. 
Kernels  having  less  meat,  content  than  these  are 
considered  undeveloped  and  are  classed  as  seri- 
ously damaged. 


Figure  1. 
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8  51.1412      Well  cured. 

"Well  cured"  means  that  the  kernel 
separates  freely  from  the  shell,  breaks 
cleanly  when  bent,  without  splintering, 
shattering,  or  loosening  the  skin ;  and  the 
kernel  appears  to  be  in  good  shipping  or 
storage  condition  as  to  moisture  content. 

§  51.1413      Damage. 

"Damage"  means  any  specific  defect 
described  in  this  section:  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  or  any  other  defect,  or 
any  combination  of  defects,  which  ma- 
terially detracts  from  the  appearance  or 
the  edible  or  marketing  quality  of  the  in- 
dividual pecan  or  the  general  appearance 
of  the  pecans  in  the  lot.  The  following 
defects  shall  be  considered  as  damage: 

(a)  Adhering  hull  material  or  dark 
stains  affecting  an  aggregate  of  more 
than  5  percent  of  the  surface  of  the 
individual  shell; 

(b)  Split  or  cracked  shells  when  the 
shell  is  spread  apart  or  will  spread  upon 
application  of  slight  pressure; 

(c)  Broken  shells  when  any  portion 
of  the  shell  is  missing; 

(d)  Kernels  which  are  not  well  cured; 

(e)  Poorly  developed  kernels; 

(f)  Kernels  which  are  dark  amber  In 
color ; 

(g)  Kernel  spots  when  more  than  one 
dark  spot  is  present  on  either  half  of 
the  kernel,  or  when  any  such  spot  is 
more  than  one-eighth  inch  (3  mm)  in 
greatest  dimension ; 

(h)  Adhering  material  from  the  inside 
of  the  shell  when  firmly  attached  to 
more  than  one-third  of  the  outer  sur- 
face of  the  kernel  and  contrasting  in 
color  with  the  skin  of  the  kernel;  and, 

(i)  Internal  flesh  discoloration  of  a 
medium  shade  of  gray  or  brown  extend- 
ing more  than  one-fourth  Inch  (6  mm) 
lengthwise  beneath  the  center  ridge,  or 
any  equally  objectionable  amount  in 
other  portions  of  the  kernel;  or  lesser 
areas  of  dark  discoloration  affecting  the 
appearance  to  an  equal  or  greater  ex- 
tent. 

§  51.1414      Serious  damage. 

"Serious  damage"  means  .any  specific 
defect  described  in  this  section;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  or  any  other  defect, 
or  any  combination  of  defects,  which 
seriously  detracts  from  the  appearance 
or  the  edible  or  marketing  quality  of  the 
individual  pecan.  The  following  defects 
shall  be  considered  as  serious  damage: 

(a)  Adhering  hull  material  or  dark 
stains  affecting  an  aggregate  of  more 
than  20  percent  of  the  individual  shell; 

(b)  Broken  shells  when  the  missing 
portion  of  shell  Is  greater  in  area  than  a 
circle  one-fourth  inch  (6  mm)  in  diam- 
eter; 

(c)  Worm  holes  when  penetrating  the 
shell; 

(d)  Rancidity  when  the  kernel  Is  dis- 
tinctly rancid  to  the  taste.  Staleness  of 
flavor  shall  not  be  clas-sed  as  rancidity; 

(e)  Mold,  on  the  surface  or  inside  the 
kernel,  which  Is  plainly  visible  vrtttiout 
magnification; 
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(f )  Decay  affecting  any  portion  of  the 
kernel; 

(g)  Insect  injury  when  the  Insect, 
web  or  frass  is  present  Inside  the  shell, 
or  the  kemal  shows  distinct  evidence  of 
insect  feeding; 

\  (h)  Kemal  spots  when  more  than 
ihree  dark  spots  on  either  half  of 
the  kernel,  or  when  any  spot  or  the  ag- 
gregate of  two  or  more  spots  on  one  of 
the  halves  of  the  kernel  aflfects  more 
than  10  percent  of  the  surface; 

(i)  Dark  discoloration  of  the  skin 
which  is  darker  than  dark  amber  over 
more  than  25  percent  of  the  outer  sur- 
face of  the  kernel : 

(j)  Internal  flesh  discoloration  of  a 
dark  shade  extending  more  than  one- 
third  the  length  of  the  kernel  beneath 
the  ridge,  or  an  equally  objectionable 
amount  of  dark  discoloration  in  other 
portions  of  the  kernel;  and, 

(k)  Undeveloped  kernels  having  prac- 
tically no  food  value,  or  which  are  blank 
(complete  shell  containing  no  kernel). 

§51.1115      Inedible  kernels. 

"Inedible  kernels"  means  that  the 
kernel  or  pieces  of  kernels  are  rancid, 
moldy,  decayed,  injured  by  insects  or 
otherwise  unsuitable  for  human  con- 
sumption. 

Optional  Determinations 

§  .'Sl.l  116      Optional  determinations. 

The  determinations  set  forth  herein 
are  not  requirements  of  these  standards. 
They  may  be  performed  upon  request  in 
connection  with  the  grade  determination 
or  as  a  separate  determination.  Samples 
of  pecans  for  these  determinations  shall 
be  taken  at  random  from  a  composite 
sample  drawn  throughout  the  lot. 

(a)  Edible  kernel  content.  A  mmiiaum 
sample  of  at  least  500  grams  of  in-shell 
pecans  shall  be  used  for  determination 
of  edible  kernel  content.  After  the  sam- 
ple is  weighed  and  shelled,  edible  appear- 
ing half  kernels  and  pieces  of  kernels 
shall  be  separated  from  shells,  center 
wall,  and  other  non-kernel  material,  and 
inedible  kernels  (see  §  51.1415)  and 
pieces  of  kernels,  and  weighed  to  deter- 
mine edible  kernel  content  for  the  lot. 

(b)  Poorly  developed  kernel  content. 
A  minimum  sample  of  at  least  500  grams 
of  In-shell  pecans  shall  be  used  for  deter- 
mination of  poorly  developed  kernel  con- 
tent. The  amount  of  poorly  developed 
kernels  and  pieces  of  kernels  shall  be 
weighed  to  determine  poorly  developed 
kernel  content  of  the  lot  (see  §  51.1411 
and  Figure  1 ) . 

(c)  Edible  kernel  content  color  classi- 
fication. The  amount  of  "Light,"  "Light 
amber,"  "Amber,"  "Dark  amber"  and 
darker  shades  of  skin  color  shall  be  de- 
termined according  to  S  51.1403,  Kernel 
Color  Classification.  The  total  weight  of 
edible  kernels  and  pieces  of  kernels  shall 
be  the  basis  for  determining  color  clas- 
sification content  for  the  lot. 

(d)  Kernel  moisture  content.  The 
sample  of  pecans  for  determination  of 
kernel  moisture  ctmtent  shall  be  shelled 
immediately  before  analysis  and  an 
shells,  center  wall  and  other  non-kernel 
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material  removed.  The  air-oven  or  other 
methods  or  devices  which  give  equiva- 
lent results  shall  be  used  for  moisture 
content  determination. 

These  standards  shall  become  effective 
on  October  15,  1976,  and  will  thereupon 
supersede  the  United  States  Standards 
for  Pecans  In  The  Shell  which  has  been 
in  effect  since  September  15.  1972,  (7 
CFR  51.1400-51.1415). 

Dated:  September  9, 1976. 

Donald  E.  Wilkinson, 

Administrator. 

(PR  Doc.76-26886  Filed  9-14-76;8:46  ami 

Title  13 — Business  Credit  and  Assistance 

CHAPTER   I— SMALL   BUSINESS 
ADMINISTRATION 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Petroleum  Refiner  for 
Purpose  of  Bidding  on  Government  Pro- 
curements 

By  publication  in  the  Federal  Regis- 
ter of  October  30,  1975  (40  FR  50518) , 
the  Small  Business  Administration 
adopted  a  new  definition  of  a  small  pe- 
troleum refiner  for  the  purpose  of  SBA 
assistance.  The  size  standard  adopted 
was  50,000  barrels-per-day  capacity  and 
1,500  employees  for  the  purpose  of  bid- 
ding on  Government  procurements  and 
obtaining  SBA  loans  and  45,000  barrels- 
per-day  capacity  and  1,500  employees 
for  the  purpose  of  sales  of  Government 
property,  including  royalty  oil. 

Subsequently,  objections  were  received 
that  the  50.000  barrels-per-day  capacity 
standard  for  procurement  purposes 
(rather  than  the  75,000  barrels-per-day 
capacity  standard  originally  proposed  in 
the  notice  of  proposed  rulemaking)  was 
based  upon  an  incomplete  consideration 
of  the  issues  involved,  specifically,  the 
Agency's  finding  that  the  category  re- 
quiring SBA  assistance  in  order  to  re- 
main competitively  viable  for  procme- 
ment  purposes  was  those  concerns  having 
a  barrels-per-day  capacity  not  exceeding 
50,000. 

Under  the  circumstances,  SBA  deter- 
mined to  hold  a  further  hearing  solely 
on  the  issue  whether  the  petroleum  re- 
finding  capacity  standard  for  the  pur- 
pose of  Government  procurement  should 
be  increased  from  the  current  50,000 
barrels  per  day  to  75,000  barrels  per  day 
or  any  level  between. 

Interested  parties  were  permitted  to 
file  written  comments  and  a  public  hear- 
ing was  held  in  the  Central  Oflace  of  the 
Small  Business  Administration  at  9:00 
a.m.  on  June  9,  1976.  It  was  well-at- 
tended and  various  points  of  view  were 
presented.  Interested  parties  were  given 
imtil  June  30,  1976,  to  file  additional 
comments  for  the  record. 

On  the  basis  of  all  the  evidence  re- 
ceived, both  written  comments  and  testi- 
mony at  the  public  hearing.  It  has  been 
determined  that  the  current  standard  of 
50.000  barrels  per  day  for  the  purpose  of 
bidding  on  Government  procurements 
remains  the  most  appropriate  standard 
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to  effectuate  the  purposes  of  the  Small 
Business  Act.  Accordingly,  the  findings 
of  fact  and  determinations  set  forth  in 
the  previous  promulgation  of  this  Regu- 
lation In  the  Federal  Register  on  Oc- 
tober 30,  1975  (40  FR  50518 > ,  are  hereby 
confirmed. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  69.009,  Procurement  AssUtance  to 
Small  Businesses.) 

MrrCHElL    P.    KOBELINSKI. 

Administrator. 
[PR  Doc. 76-26934  Filed  9-14-76;8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   II — SECURITIES   AND 
EXCHANGE  COMMISSION 

(Release  No.  34-12160] 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

Extension  of  Temporary  Rules  23a-l(T) 
and  23a-2(T);  Adoption  of  Amendments 
to  SECO  Rules;  Correction 

In  FR  Doc.  76-7157  appearing  at  page 
10599  In  the  Federal  Register  of  March 
12,  1976,  the  following  change  should  be 
made: 

1.  On  page  10602  in  paragraph  (d>, 
the  last  sentence,  which  begins  "Para- 
graph (e)  Is  de.signated  •  *  '"should be 
deleted. 

George  A    Fitzsimmons, 
Secretary. 

September  7, 1976. 

(FR  Doc.76  26943  Filed  9-14-76:8:45  am) 


[Release  No.  34-12468A) 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

Municipal  Securities  Professionals  and 
Transactions  in  Municipal  Securities; 
Correction 

Amendments  to  Rule  15b9-l  an- 
nounced in  Secm-ities  Exchange  Act 
Release  No.  12468  (May  20,  1976) ,'  9  SEC 
Docket  681  iJune  2,  1976),  Inadvertently 
excluded  a  paragraph  contained  in  the 
nile  as  adopted.  The  following  changes 
should  be  made  in  FR  Doc.  76-16127  ap- 
pearing at  page  22820  in  the  Federai 
Register  of  Jime  7, 1976: 

1.  On  page  22825  paragraph  <ei  should 
be  designated  as  paragraph  (f ) . 

2.  Add  paragraph  (e) ,  as  foUow-s: 
»  •  *  *  • 

(e)  Any  nonmember  broker  or  dealer 
•who  Is  a  member  of  a  national  securi- 
ties exchange  shall  be  exempt  from  this 
rule  if  (1)  he  carries  no  accounts  of 
customers,  and  (2)  his  annual  gross  in- 
come derived  from  purchases  ai^d  sales 


'  Another  correction  to  the  amendment 
adopted  In  Release  No.  12468  was  made  In 
Secxirltles  Exchange  Act  Release  No.  12602 
(July  7,  1976),  9  SEC  Docket  1045  (July  21. 
1976. 


of  securities  otherwise  than  on  a  na- 
tional securities  exchange  of  ^hlch  he 
is  a  member  Is  in  an  amount  no  greater 
than  $1,000:  Provided,  however.  That 
gross  income  derived  from  transactions 
otherwise  than  on  such  national  securi- 
ties exchange  which  are  effected  for  his 
own  account  with  or  through  another 
registered  broker  or  dealer  shall  not  be 
.subject  to  such  limitation. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

September  7, 1976. 

IFR  Doc.76-26944  Piled  9-14-76;8:45  am) 

Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

(Regs.  No.  5,  further  amended] 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DISABLED 
(1965-  ) 

Subpart  T — Health  Maintenance 
Organizations 

Contract  Appeal  Procedures  Under 
Title  XVIII  of  Social  Security  Act 

The  following  regulations  of  the  So- 
cial Security  Administration  provide  an 
appeals  procedure  on  Health  Mainte- 
nance Organization  (HMO)  contract 
matters  (i.e.,  denial  of  contract,  termina- 
tion of  contract,  and  nonrenewal  of  con- 
tract) .  The  regulations  implement  legis- 
lation and  provide  additional  appeals 
procedures  in  the  interest  of  equity.  They 
will  apply  to  a  relatively  small  number 
of  organizations  that  are  interested  in 
participating  in  the  Medicare  program 
as  HMOs  and  will  have  little  effect  on 
individuals.  The  regulations  are  expected 
to  have  no  significant  effect  on  the  finan- 
cial situation  or  outlays  of  the  organiza- 
tions concerned.  They  will  be  effective 
on  or  before  October  15,  1976. 

Section  1876(1)  (4)   of  tlie  Social  Se- 
curity  Act    (42    U.S.C.    1395mm(i)(4)). 
which  was  added  to  title  XVin  by  sec- 
tion 226  of  Pub.  L.  92-603  provides  that 
the  Secretary  may  terminate  his  con- 
tract with  an  HMO  at  any  time,  after 
giving  reasonable  notice  and  opportunity 
for  hearing,  if  the  Secretary  finds  that 
the  HMO  has  failed  substantially  to  car- 
ry out  the  contract,  is  carrying  out  the 
contract  in  a  manner  inconsistent  with 
the  efficient  and  effective  administration 
of  this  section,  or  no  longer  substantially 
meets  the  applicable  conditions  neces- 
sary to  qualify  as  an  HMO  within  the 
meaning  of  section  1876  of  the  Social  Se- 
curity Act.  On  November  3,  1975,  there 
was  published  in  the  Federal  Register 
(40  FR  51055)  a  notice  of  proposed  Rule- 
making with  proposed  amendments  to 
Part  405  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  regard- 
ing procedures  to  be  followed  by  HMO's 
In  appealing  termination  notices  from 
the  Secretary,  or  notices  that  the  Secre- 
tary will  not  renew  the  HMO's  contract 
under  Medicare.  Additionally,  the  pro- 


posed regulations  set  forth  the  appeal 
procedures  for  an  organization  dissatis- 
fied with  the  Secretary's  determination 
that  It  Is  ineligible  to  enter  into  a  con- 
tract as  an  HMO  in  the  Medicare  pro- 
gram. 

The  proposed  regulations,  whi<;h  im- 
plement section  1876  of  the  Act,  would 
comply  with  the  aforesaid  requirements. 
In  addition,  even  though  not  required  by 
the  Act,  the  Secretary  would  afford  hear- 
ing rights  in  two  other  situations.  One 
involves  the  situation  in  which  the  Sec- 
retary determines  that  an  organization 
is  not  eligible  to  enter  into  a  contract 
under  which  it  would  qualify  for  par- 
ticipation as  an  HMO  in  the  Medicare 
program.  The  other  is  a  case  where  the 
Secretary  refuses  to  renew  a  contract 
with  an  HMO — such  contracts  are  term 
agreements  renewable  automatically  in 
the  absence  of  notice  by  either  party  of 
intention  not  to  renew.  The  appeal  rights 
in  such  a  case  would  extend  to  situations 
only  where   the   Secretary's  reason   for 
nonrenewal  is  a  reason  which  would  have 
sufficed  to  terminate  the  contract.  Thus, 
the  HMO's  right  to  a  hearing  would  not 
be  diminished  where  the  Secretary  felt  it 
was  more  advisable  not  to  renew,  rather 
tlian  to  terminate  for  cause. 

In  termination  or  nonrenewal  cases, 
tlie  HMO  would  be  given  notice  of  such 
action  at  least  90  calendar  days  before 
the  effective  date  of  the  Secretary's  de- 
termination and  would  have  imtil  such 
eiTective  date  to  file  a  request  for  a  hear- 
ing. In  the  case  of  a  termination,  the  fil- 
ing of  such  request  would  postpone  the 
effective  date  of  the  determination  until 
the  hearing  officer  renders  a  decision.  In 
a  nonrenewal  case,  the  Secretary  would 
have  the  power  to  extend  the  contract 
where  he  is  sutisfled  that  such  extension 
is  consistent  with  the  purposes  of  section 
1876  of  the  Act. 

The  HMO's  right  to  a  hearing  would 
flow  directly  from  the  initial  determina- 
tion of  the  Secretary  to  terminate  or  to 
not  renew.  The  step  of  reconsideration 
usually  utilized  in  such  a  process  would 
be  eliminated  in  order  to  exnedite  action. 
In  this  regard  the  proposed  regulations 
follow  similar  regulations  In  Subpart  O, 
Regulations  No.  5,  dealing  with  the  ter- 
mination of  a  provider's  participation  in 
this  program. 

The  hearing  would  be  conducted  by  a 
hearing  officer  appointed  by  the  Secre- 
tary. Because  of  the  absence  of  specific 
authorization  in  the  Act,  no  provision  Is 
made  for  judicial  review. 

Like  policies  and  procedures  would  ap- 
ply to  a  determination  of  the  Secretary 
that  an  organization  Is  not  eligible  to 
participate  in  the  program  as  an  HMO, 
except  that  the  organization  would  be 
required  to  go  througn  reconsideration 
before  it  has  a  right  to  a  hearing.  Since 
the  organization  is  not  participating  in 
the  Medicare  program,  the  need  for  ex- 
pedited action  is  not  as  great  as  in  the 
ca.se  of  termination  or  nonrenewal  of  a 
contract.  Reconsideration  would  afford 
the  Secretary  an  opportunity  to  review 
his  decision  and.  to  the  extent  that  he 
reverses  the  initial  determination,  the 
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organization  would  be  spared  the  expense 
and  time  of  a  hearing.  Again,  this  is  the 
process  followed  in  Subpart  O,  Regula- 
tions No.  5,  where  the  Secretary  finds 
that  an  institution  or  facility  in  ineligible 
to  participate  as  a  provider  of  services 
under  the  Medicare  program.  Here,  too, 
since  there  is  no  statutory  provision  for 
judicial  review  of  a  determination  that 
an  organization  does  not  qualify  as  an 
HMO,  the  regulations  would  make  no 
provision  for  judicial  review. 

Interested  persons  were  given  the  op- 
portimity  to  submit  in  writing  on  or  be- 
fore Decelnber  3,  1975,  any  data,  views. 
or  argiunents  on  the  notice  of  proposed 
rulemaking  and  proposed  amendments. 
The  comments  and  suggestions  subse- 
quently received,  responses  thereto,  and 
changes  made  in  the  amendments  as  pro- 
posed are  discussed  below. 

Comments  were  received  from  three 
organizations  interested  in  the  proce- 
dures to  be  followed  under  the  proposed 
regulations.  These  organizations  were 
the  American  Hospital  Association,  the 
Blue  Cross  Association,  and  the  Feder- 
ation of  American  Hospitals.  All  com- 
ments received  have  been  carefully  con- 
sidered and  many  comments  which  sug- 
gested clarification  of  terms  and  greater 
specificity  of  language  have,  whenever 
appropriate,  been  reflected  in  the  regula- 
tions as  set  forth  herein.  Some  comments 
could  not  be  adopted,  because  they  were 
contrary  to  requirements  of  the  statute. 

Tlie  major  changes  made  as  a  result  of 
the  comments  or  for  other  reasons  are 
as  follows : 

1.  The  period  for  requesting  a  recon- 
sideration or  hearing  has  been  changed 
to  60  days  from  the  date  of  receipt  of 
the  notice  of  an  initial  or  revised  de- 
termination. This  is  in  harmony  with  re- 
cent legislation  (Pub.  L.  94-202)  con- 
cerning hearings  and  policies  concern- 
ing most  other  appeal  procedures  under 
Social  Security. 

2.  For  ascertaining  the  date  of  receipt 
of  a  notice,  it  will  be  presumed  that  re- 
ceipt was  five  days  following  the  date 
of  the  notice  unless  there  is  a  reasonable 
showing  to  the  contrary. 

3.  Prehearing  conferences  and  dis- 
covery procedures  are  provided  for  if  tlie 
hearing  officer  considers  them  appro- 
priate. 

4.  The  suggestion  was  made  that 
members  of  the  HMO's  should  be  al- 
lowed to  attend  hearings  regardless  of 
the  hearing  officer's  judgment.  The  reg- 
ulations now  clearly  state  that  hearings 
shall  be  open  to  the  parties  and  to  the 
public. 

The  major  comments  not  accepted  are 
in  substance  as  follows: 

1.  One  organization  recommended  that 
an  HMO  should  have  a  reconsideration 
before  a  hearing  on  a  decision  to  termi- 
nate or  to  not  renew  its  contract.  This 
suggestion  was  not  accepted  since  the  ob- 
jective of  an  expedited  final  decision 
would  not  be  served. 

2.  One  comment  pointed  out  that 
§  405.2066  does  not  provide  any  objective 
standards  against  which  to  measure  the 
"efficient  and  effective  administration"  of 
section  1876  of  the  Social  Security  Act, 
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No  change  was  made  in  §  405.2066,  be- 
cause objective  standards  in  the  form  of 
specific  criteria  would  introduce  undesir- 
able inflexlbiUty  at  the  outset  of  the 
HMO's  participation  in  the  health  insur- 
ance program.  At  a  later  date  when 
HMO's  have  experience  in  operating  with 
the  program,  more  detailed  standards 
may  be  developed. 

3.  One  organization  felt  that  an  HMO 
should  have  the  right  to  appeal  any  de- 
cision not  to  renew  its  contract,  rather 
than  just  those  decisions  based  on  the 
reasons  enumerated  in  §  405.2066.  Fur- 
ther appeal  rights  were  not  provided 
since  the  objective  is  simply  to  provide 
appeal  rights  when  the  nonrenewal  is 
equivalent  to  a  termination  for  cause. 
The  HMO  does  not  have  the  right  to  ap- 
peal the  administrative  actions  described 
in  §  405.2069.  Nor  does  an  HMO  have  the 
right  to  appeal  the  Secretary's  decision 
regarding  its  request  to  withdraw  from 
the  health  insurance  program. 

4.  A  question  was  raised  whether  the 
expression  "authorized  official  of  the  or- 
ganization" (see,  e.g..  §405.2071),  refers 
to  an  official  authorized  by  the  Secretary 
or  an  official  authorized  by  the  organiza- 
tion itself.  The  term  refers  to  an  official 
who  has  been  authorized  by  the  organiza- 
tion to  act,  and  is  consistent  with  the 
terminology  used  elsewhere  in  Regula- 
tions No.  5. 

5.  The  suggestion  was  made  that  tiie 
effective  date  of  all  determinations  not  to 
renew  a  contract  should  be  postponed 
until  after  a  decision  is  rendered  by  a 
hearing  officer.  As  noted  above,  a  hear- 
ing is  not  available  for  all  types  of  non- 
renewal. However,  §  405.2078(b)  provides 
that,  in  nonrenewal  cases  subject  to 
hearing,  the  contract  may  be  extended 
unless  such  an  extension  would  be  con- 
trary to  the  purposes  of  section  1876  of 
the  Social  Security  Act.  It  is  expected 
that  extension  of  the  contract  ordinarily 
would  be  made  until  a  decision  is  ren- 
dered by  a  hearing  officer,  unless  there 
are  unusual  circumstances. 

6.  The  suggestion  was  made  that  a 
hearing  board  with  some  non-federal 
personnel  should  be  established  to  hear 
appeals  under  these  regulations.  This 
change  would  not  be  appropriate  at  this 
time,  because  there  is  no  indication  that 
the  number  of  appeals  under  these  regu- 
lations would  justify  the  appointment  of 
such  a  board  and  its  necessary  support 
staff.  Should  the  volume  of  such  appeals 
grow  substantially,  further  consideration 
may  be  given  to  alternative  arrange- 
ments for  hearing  them. 

7.  The  suggestion  was  made  that  the 
notice  of  hearing  should  be  given  at  least 
30  days  prior  to  the  hearing  date  itself 
and  a  suggestion  was  made  that  the  re- 
questing party  should  specify  the  hearing 
time.  These  changes  would  be  unneces- 
sarily infiexible.  The  regulation  provides 
that  the  time  and  place  of  the  hearing 
shall  be  reasonably  convenient  to  the  re- 
questing party. 

8.  The  suggestion  was  made  that  the 
HMO,  or  organization,  should  have  the 
right  to  request  a  reopening  of  a  deter- 
mination of  the  Secretary  or  of  a  hearing 
officer  The  HMO,  or  organization,  may 
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request  reopening  of  a  determination. 
However,  the  Secretary  or  hearing  officer, 
as  appropriate,  will  determine  whether 
circumstances  and  evidence  justify  re- 
opening the  determination. 

9.  A  suggestion  was  made  that  a  tims 
limit  be  placed  on  the  rendition  of  the 
hearing  officer's  decision,  'aut  that  is  con- 
sidered impractical  since  there  may  be 
post-hearing  actions  (e.g.,  the  filing  oZ 
briefs,  which  would  make  an  inflexible 
time  frame  impractical. 

The  amendments  as  announced  under 
the  notice  of  proposed  rulemaking  (40 
FR  51055)  are,  therefore,  adopted  witli 
the  changes  noted  and  various  editorial 
changes  made  in  the  interest  of  clarity, 
and  are  set  forth  below. 

Additional  regulations  dealing  witli 
HMOs  and  section  1876  of  the  Social  Se- 
curity Act  have  been  or  are  being  pre- 
pared and  have  been  or  will  be  published 
separately  in  the  Federal  Register. 

(Sec.  1102,  1871,  1876,  Social  Security  Act.  49 
Stat.  647,  as  amended,  79  Stat.  331,  86  Stat. 
1396  (42  U.S.C.  1302.  1395hh,  1395mm).) 

Effective  date:  These  amendments 
shall  be  effective  on  or  before  October  15. 
1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams No.  13.800.  Health  Insurance  for  the 
Aged  and  Disabled — Hospital  Insurance;  No. 
13.801,  Health  Insurance  for  the  Aged  and 
Disabled — Supplementary  Medical  Insur- 
ance.) 

Dated:  June  7.  1976. 

J.  B.  Cardv^'ell, 
Commissioner  of  Social  Security. 

Approved:  Septembers.  1976. 

David  Mathews, 
Secretary  of  Health ,  Education, 
and  Welfare. 

Part  405  of  Chapter  III  of  Title  20  of 
the  code  of  Federal  Regulations,  as 
amended,  is  further  amended  as  set  forth 
below: 

1.  The  table  of  sections  for  Subpart  T 
is  amended  by  adding  the  following 
numbers  and  headings: 

Sec. 

405.2065  Health  maintenance  organizatlon.s 

contract  appeals;  determinations 
and  appeals  procedures. 

405.2066  Initial  determinations. 

405.2067  Notice  of  Initial  determination. 

405.2068  Effect  of  Initial  determination. 

405.2069  Administrative   actions  which   aro 

not  initial  determinations. 

405.2070  Reconsideration;  right  to  reconsid- 

eration; time  and  place  of  filing 
request  for  reconsideration. 

405.2071  Proper  party  for  filing  request  for 

reconsideration. 
405.2073     Exten.slon   of   time  to  request   re- 
consideration. 

405.2073  Withdrawal  of  request  for  recon- 

sideration. 

405.2074  Reconsidered  determination. 

405.2075  Submission  of  evidence. 

405. .2076    Notice  and  effect  of  reconsidered 
determination. 

405.2077  Hearing;    right    to   hearing;    time 

and  manner  of  filing  request  for 
hearing. 

405.2078  Postponement  of  effective  date  ot 
Initial  determlnatlOD. 

405.2079  Parties  to  the  hearing. 

405.2080  Hearing  Oiticer. 
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Sec. 

405.3081 

406.208a 

405J2083 

405.2084 

405.2085 

406.2086 

Sec. 

405.2087 

405.2088 

4062089 

405.2090 

406.2091 


Disqualification  of  hearing  officer. 

Location  of  bearing. 

Notice  of  hearing. 

Conduct  of  hearing. 

Record  of  hearing. 

Authority  of  hearing  officer. 

Hearing  decision  and  notice. 

Effect  of  heswing  decision. 

Appointment  of  representative. 

Authority  of  representative. 

Reopening  of  initial  or  reconsid- 
ered determination  and  decision 
of  a  hearing  officer. 

Notice  of  reopening  and  revision. 

2.  Subpart  T  Is  amended  by  adding 
§  405.2065-405.20D2  reading  as  follows: 


405  2092 


§  405.2063  Health  maintenance  orf^ni- 
zations  contract  appcaN;  determina- 
tions and  appeal.*)  procedures. 

(a^  The  provisions  contained  in  this 
section  and  §§405.2066-405.2092  shaU 
govern  the  procedures  for  making  and 
reviewing  determinations  with  respect  to 
whether: 

(1 )  An  organization  is  eligible  to  enter 
Into  a  contract  with  the  SecreUry  under 
which  such  organization  would  qualify 
for  participation  as  a  health  mainte- 
nance organization  (hereinafter  re- 
ferred to  as  an  "HMO")  within  the 
meaning  of  section  1876  of  the  Social  Se- 
curity Act,  and 

(2)  The  Secretary's  agreement  with 
the  HMO  should  be  terminated  for 
cause,  pursuant  to  section  1876  of  such 
Act,  and 

(3)  The  Secretary's  agreement  with 
the  HMO  should  not  be  renewed. 

(b)  Any  organization  dissatisfied  with 
an  initial  determination  that  it  Is  in- 
eligible to  enter  into  a  contract  with  the 
Secretary  as  an  HMO  under  section  1876 
of  the  Social  Security  Act  may  request 
a  reconsideration  of  that  determination 
(see  §  405.2070)  and,  if  dissatisfied  with 
the  reconsidered  determination,  may  re- 
quest a  hearing.  An  organization  which 
has  a  contract  with  the  Secretary  to 
participate  as  an  HMO  is  entitled  to  a 
hearing  if  It  is  dissatisfied  with  the  Sec- 
retary's initial  determination  to  termi- 
nate the  contract  as  specified  in 
S  405.2066.  In  addition,  any  such  organi- 
zation Is,  under  certain  circumstances, 
also  entitled  to  a  hearing  If  it  Is  dissaUs- 
ned  with  the  Secretary's  initial  determi- 
nation not  to  renew  the  contract  (see 

S  405.2066(C)  ). 

<c)  To  be  a  participating  HMO,  eligi- 
ble for  payment,  an  HMO  must  be  in 
compliance  with  title  VI  of  the  Civil 
Rights  Act  of  1964  and  must  enter  into 
a  contract  with  the  Secretary  under 
5  405.2028.  The  provisions  of  this  Sub- 
part T  do  not  govern  in  any  respect  the 
adjudication  of  Issues  related  to  the 
compliance  of  an  HMO  with  title  VI  of 
the  Civil  Rights  Act  of  1964.  or  the  Imple- 
menting regulation  (45  CFR  Part  80) 
promulgated  by  the  Secretarj'  of  Health, 
Education,  and  Welfare. 

§  4.05.2066      Initial  determination'. 

The  Secretary  shall  make  an  Initial 
determination  with  respect  to: 
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(a)  Whether  an  organization  which 
has  applied  to  enter  Into  a  contract  with 
the  Secretary  under  section  1876  of  the 
Social  Security  Act  (§  405.2028)  Is  eligible 
to  enter  Into  such  a  contract; 

(b)  The  termination  of  a  contract 
with  an  HMO  because  the  HMO: 

(1)  Has  failed  substantially  to  carry 
out  the  terms  of  the  contract  entered  Into 
pursuant  to  S  405.2028,  or 

(2)  Is  carrying  out  the  contract  In  a 
manner  which  is  inconsistent  with  the 
efficient  and  effective  administration  of 
section  1876  of  the  Social  Security  Act,  or 

(3)  No  longer  meets  the  applicable 
conditions  necessary  to  qualify  as  an 
HMO  under  section  1876  of  such  Act 
(§  405.2028); 

(c)  The  nonrenewal  of  a  contract  with 
an  HMO,  but  only  if  such  nonrenewal  Is 
for  a  reason  stated  in  paragraph  (b)  (1), 
(2) ,  or  (3)  of  this  section. 

§  405.2067      Notice  of   initial   determina- 
tion. 


(a)  Written  notice  of  an  initial  deter- 
mination specified  in  §  405.2066(a)  shall 
be  mailed  to  the  organization  filing  "he 
request  for  such  determination  and 
specifically  advise  the  organization: 

(1)  As  to  whether  it  is  eligible  for 
participation  as  an  HMO  in  the  health 
insurance  program ;  and 

(2)  If  not  so  eligible,  the  reasons  why 
the  organization  is  ineligible  to 
participate  in  the  program. 

(b)  Written  notice  of  an  Initial  deter- 
mination specified  in  §  405.2066(b)  shall 
be  mailed  to  tlie  HMO  at  least  90 
calendar  days  before  the  effective  date 
of  such  determination. 

(c)  Written  notice  of  an  initial  deter- 
mination specified  in  §  405.2066(c)  shall 
be  mailed  to  the  HMO  at  least  90  calen- 
dar days  before  the  end  of  the  conti'act 
period. 

§  405.2068      Effect  of   initial   determina- 
tion. 

The  initial  determination  shall  be  final 
and  binding  upon  the  parties  to  the 
determination  unless  it  is  reconsidered 
In  accordance  with  §  405.2074  (in  the 
case  of  a  determination  described  In 
§  405.2067(a) )  or  revised  in  accordance 
with  §  405  2091,  or  a  request  for  hearing 
is  filed  (in  the  case  of  a  determination 
described  in  §405.2066  (b)   or  (c> ) . 

§  403.2069     Administrative  action*  Kliich 
arc  not  initial  dclcrniinations. 

Administrative  actions  which  shall  not 
be  considered  initial  determinations  un- 
der any  provision  of  the  regulations  in 
this  subpart  include,  but  shall  not  be 
limited  to,  the  following: 

(a)  The  refusal  of  the  Secretary  to 
renew  a  contract  with  an  HMO  where 
the  reasons  for  such  refusal  are  not 
sunong  the  causes  specified  in  paragraph 
(b)(1),  (2),  or  (3)  of  §405.2066  (e.g.,  a 
refusal  to  renew  because  the  HMO  no 
longer  complies  with  title  VI  of  the  Civil 
Rights  Act  of  1964). 

(b)  The  finding  by  the  Secretary  that 
an  HMO  is  not  eligible  to  enter  into  a 
risk -sharing  contract  as  specified  In  sec- 


tion 1876(1)  (2)  (A)  of  the  Social  Security 
Act. 

§  405.2070  Reconsideration ;  right  to  re- 
consideration;  time  and  place  of  fil- 
ing request  for  reconsideration. 

Any  organization  which  Is  dissatisfied 
with  an  initial  determination  (§  405.2066 
(a))  that  it  is  ineligible  to  enter  into 
a  contract  with  the  Secretary  under  sec- 
tion 1876  of  the  Social  Security  Act 
(§  405.2028)  may  request  the  Secretary 
to  reconsider  such  determination.  The 
Secretary  shall  reconsider  an  initial  de- 
termination if  a  written  request  for 
reconsideration  is  filed  by  the  organiza- 
tion within  60  calendar  days  after  the 
date  of  receipt  of  the  notice  of  Initial 
determination  (§405.2067).  or  later  if 
the  time  for  filing  is  extended  (5  405.- 
2072).  For  purposes  of  this  section,  the 
date  of  receipt  of  the  notice  of  initial  de- 
termination shall  be  presumed  to  be  5 
days  after  the  date  of  such  notice,  imless 
there  is  a  reasonable  showing  to  the  con- 
trary. The  request  for  reconsideration  is 
to  be  filed  with  the  Bureau  of  Health  In- 
surance or  with  any  other  office  of  the 
Department  of  Health,  Education,  and 
Welfare. 

§  403.2071      Proper   parly    for   filing   re- 
quest for  reconsideration. 

Only  an  authorized  official  of  the  orga- 
nization which  was  a  party  to  an  initial 
determination  may  file  the  request  for 
reconsideration  of  such  determination 
(§405.2070). 

§   103.2072      Extension  of  time  to  re(ni«-t 
recom>ideration. 

If  a  party  to  an  Initial  determination 
desires  to  file  a  request  for  reconsidera- 
tion after  the  time  for  filing  has  passed 
<§  405.2070) ,  such  party  may  file  a  peti- 
tion with  the  Secretary  for  an  extension 
of  the  time.  The  petition  shall  be  in  vriit- 
ing  and  shall  state  the  reasons  why  the 
request  for  reconsideration  was  not  filed 
within  the  required  time.  For  good  cause 
shown,  the  Secretary  may  extend  the 
time  for  filing  a  request  for  recon- 
sideration. 

§  405.2073      Withdrawal    of.  reqiiest    f«ir 
reconsideration. 

A  request  for  reconsideration  may  be 
withdrawn  at  any  time  prior  to  the  mail- 
ing of  notice  of  the  reconsidered  deter- 
mination (see  §  405.2076)  If  a  written 
request  for  withdrawal  is  filed  with  the 
Secretary  by  the  organization  which 
filed  the  request  for  reconsideration  and 
If  the  Secretary  approves  the  request 
for  witlidrawal. 
§  403.2071      Reconsidered  defemiinalioii. 

When  a  request  for  reconsideration 
has  been  filed  (§405.2070),  the  Secre- 
tary shall  reconsider  the  initial  deter- 
mination In  question  and  the  flndhigs 
on  which  the  Initial  determination  is 
based.  The  Secretary  shall  make  a  re- 
considered determination,  affirming  or 
reversing  the  initial  determination 
(§405.2066). 
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§  405.2075     Submission  of  evidence. 

The  Secretary  shall  accept  In  evidence 
any  documents  or  written  statements 
which  are  relevant  and  material  to  the 
matters  at  Issue  ^nd  which  are  submitted 
within  a  reasonable  time  after  the  fil- 
ing of  a  request  for  reconsideration.  The 
reconsidered  determination  shall  be 
based  on  the  evidence  considered  in  mak- 
ing the  initial  determination  and  what- 
ever other  written  evidence  may  be 
submitted  prior  to  the  time  of  the  re- 
considered determination,  even  taking 
into  account  facts  relating  to  the  status 
of  the  organization  subsequent  to  the 
initial  determination. 

§  405.2076  Notice  and  effect  of  rt■eon^^d- 
ered  determination. 

(a)  Notice  of  reconsidered  determina- 
tion. Written  notice  of  the  reconsidered 
determination  (§  405.2074)  : 

(1)  Shall  be  mailed  to  the  organiza- 
tion concerned; 

(2)  Shall  contain  findings  with  re- 
spect to  whether  the  organization  is  eli- 
gible to  enter  Into  a  contract  with  the 
Secretary  under  section  1876  of  the 
Social  Security  Act  (§  405.2028) ; 

(3)  Shall  contain  a  statement  of  the 
reasons  for  the  determination;  and 

(4)  Shall  inform  the  organization  of 
its  right  to  a  hearing  (5  405.2077)  if  it  is 
dissatisfied  with  the  reconsidered  deter- 
mination. 

(b)  Effect  of  reconsidered  determina- 
tion. The  reconsidered  determination 
shall  be  final  and  binding  upon  the 
parties  to  the  determination  unless  it  is 
revised  In  accordance  with  §  405.2091,  or 
a  hearing  is  requested  in  accordance  with 
§  405.2077. 

§  103.2077  Hearing;  ripht  to  hearing; 
time  and  manner  of  filing;  reqiie»t  for 
hearing. 

(a)  Right  to  hearing.  An  organization 
which  has  been  determined  in  a  recon- 
sidered determination  to  be  not  eligible 
to  enter  into  a  contract  with  the  Secre- 
tary under  section  1876  of  the  Social 
Seciu-ity  Act  (§405.2028),  shall  be  en- 
titled to  a  hearing  with  respect  to  such 
determination.  Likewise,  an  HMO  whose 
contract  with  the  Secretary  has  been  ter- 
minated or  has  not  been  renewed  as  a  re- 
sult of  an  initial  determination  of  the 
Secretary  as  provided  in  §  405.2066(b)  or 
(c)  shall  be  entitled  to  a  hej.ring  with 
respect  to  that  Initial  detenr.ination. 

(b)  Time  and  manner  of  filing  request 
for  hearing  specified  in  paragraph  (a) 
of  this  section.  The  request  for  a  hearing 
specified  in  paragraph  (a)  of  this  section 
shall  be  in  writing  and  filed  by  an  au- 
thorized official  of  the  organization  or 
HMO,  8is  the  case  may  be,  which  was  the 
party  to  the  reconsidered  determination 
(In  the  case  of  a  determination  under 
§  405.2066(a) )  or  the  initial  determina- 
tion (in  the  case  of  a  determination 
under  §  405.2066(b)  or  (c) ) .  The  request 
must  be  filed  within  60  calendar  days 
after  the  date  of  receipt  of  the  notice  of 
reconsidered  or  initial  determination,  as 
the  case  may  be,  unless  such  time  Is  ex- 
tended as  provided  In  §  405.2072  or  in 
paragraph  (d)  of  this  section.  For  pur- 
poses of  this  section,  the  date  of  receipt 
shall  be  presumed  to  be  5  days  after  t  e 


date  of  such  notice,  unless  there  Is  a 
reasonable  showing  to  the  contrary.  The 
request  for  a  hearing  is  to  be  filed  with 
the  Bureau  of  Health  Insurance  or  with 
any  other  office  of  the  Department  of 
Health,  Education,  and  Welfare. 

(c)  Time  and  manner  of  filing  request 
for  hearing  with  respect  to  certain  re- 
vised determinations.  A  request  for  a 
hearing  with  respect  to  a  revised  deter- 
mination provided  for  in  §  405.2091,  must 
be  filed  within  60  calendar  days  after  the 
date  of  receipt  of  written  notice  of  a  re- 
vised determination,  by  the  organization 
wliich  i.s  the  party  to  such  determina- 
tion. 

<d>  Exception  to  time  of  filing  request 
for  hearing.  For  good  cause  shown,  the 
60-day  period  referred  to  In  paragraphs 
(b)  and  (c)  of  this  section  may  be  ex- 
tended. 

§   105.2078      Postponement     of     effective 
date  of  initial  determination. 

Wliere  a  request  for  a  hearing  with 
re.spect  to  a  determination  provided  for 
in  §  405.2066(b^  or  <c)  is  timely  filed: 

<a'  the  effective  date  of  the  initial  de- 
tennination  to  terminate  a  contract  with 
tiie  HMO  shall  be  postponed  until  a  deci- 
sion is  rendered  by  the  hearing  officer; 

(b)  the  contract  with  the  HMO  may 
be  extended  at  tlie  end  of  a  contract 
period,  in  the  case  of  an  initial  deter- 
mination not  to  renew  the  contract,  but 
only  If  prior  to  the  end  of  the  contract 
period  the  Secretary  finds  that  an  exten- 
sion of  the  contract  will  be  consistent 
with  the  purposes  of  section  1876  of  the 
Social  Security  Act.  (Where  such  a  find- 
ing is  made  the  contract  may  be  extended 
only  for  such  period  as  the  Secretary  and 
HMO  shall  mutually  agree.) 

§  103.2079     Parties  to  the  hearing. 

Tlie  party  (ies)  to  the  hearing  on  an 
appeal  filed  pursuant  to  §  405.2077  shall 
be: 

ia<  The  organization  which  was  a 
party  to  the  reconsidered  determination 
tsee  §•405.2070)  or  the  HMO  which  was 
a  party  to  the  initial  determination  (in 
the  case  of  such  a  determination  speci- 
fied in  §  405.2066(b)  or  (c) ) ; 

(bJ  At  the  discretion  of  the  hearing 
officer,  any  interested  party  (ies)  who 
makes  a  showing  that  his  (their)  rights 
may  be  prejudiced  by  the  decision  to  be 
rendered  at  the  hearing ;  and 

(c)  The  Bureau  of  Health  Insurance 
representing  the  Secretary. 

§  405.2080     Hearing  officer. 

Any  hearing  provided  for  in  §  405.2077 
shall  be  conducted  by  a  hearing  officer 
designated  by  the  Secretary. 

§  105.2081      Disqualification    of    hearing 
officer. 

A  hearing  officer  shall  not  conduct  a 
hearing  In  any  case  in  which  he  is  prej- 
udiced or  partial  with  respect  to  any 
party,  or  if  he  has  an  interest  in  the 
matter  before  him.  Notice  of  any  objec- 
tion with  respect  to  the  hearing  officer 
who  will  conduct  the  hearing  shall  be 
made  by  the  objecting  party  at  his  ear- 
liest opp>ortimlty.  The  hearing  officer 
shall  consider  such  objection  and  shall. 


at  his  discretion,  withdraw.  If  the  hear- 
ing officer  withdraws,  the  Secretary 
shall  designate  another  hearing  officer  to 
conduct  the  hearing.  If  the  hearing  offi- 
cer does  not  withdraw,  the  objecting 
party  may  present  his  objections  to  the 
Secretary  at  any  time  prior  to  the  issu- 
ance of  a  decision.  The  Secretary  shall 
review  the  request  and  take  appropriate 
action. 

§  405.2082      Ivocution  of  hearing;. 

(a)  Time  atid  place.  The  hearing  offi- 
cer shall  fix  a  time  and  place  for  the 
hearing  reasonably  convenient  to  the 
requesting  party  and  not  inconsistent 
with  the  PHblic  interest. 

(b)  Adjournment  or  postponejnent . 
The  hearing  officer  may.  for  a  good  and 
sufficient  reason,  fix  a  new  time  6t  place 
for  the  hearing;  he  may  change  the 
time  and  pface  for  the  hearing  or  ad- 
journ the  hearing  on  his  own  motion 
upon  reasonable  notification  to  the 
parties. 

§  403.2083      >uiice  of  hearing. 

The  notice  of  hearing  shall  include 
notice  of  the  time  and  place  of  the  hear- 
ing; information  as  to  the  specific  issues 
to  be  determined:  and  the  matters  on 
which  findings  shall  be  made  and  con- 
clusions shall  be  reached.  The  notice 
shall  also  contain  suffiicent  information 
about  the  hearing  procedure  (Including 
the  party's  right  to  representation)  for 
effective  preparation  for  the  hearing. 

§  405.2084      Conduct  of  hearing. 

(a)  General.  Hearings  shall  be  open 
to  the  parties  and  to  the  public.  The 
hearing  officer  shall  inquire  fully  Into 
the  mattere  at  issue  and  shall  accept  in 
evidence  the  testimony  of  witnesses  and 
any  documents  which  are  relevant  and 
material  to  such  matters.  The  parties 
shall  be  provided  an  opportimity  to  enter 
any  objection  to  the  Inclusion  of  any 
document.  The  order  in  which  evidence 
and  allegations  shall  be  presented  and 
the  procedure  at  the  hearing,  except  as 
this  subpart  otherwise  expressly  pro- 
vides, shall  be  at  the  discretion  of  the 
hearing  officer  and  of  such  nature  as  to 
afford  the  parties  a  proper  hearing. 

(b)  Evidence.  Evidence  may  be  ac- 
cepted at  the  hearing  even  though  inad- 
missible under  rules  of  evidence  appli- 
cable to  court  procedures.  The  hearing 
officer  shall  rule  on  the  admissibility  of 
evidence. 

(c)  Wi^Hcsses.  The  hearing  officer  may 
examine  the  witnesses  and  shall  allow 
the  parties  or  their  representatives  to  do 
so.  Parties  to  the  proceedings  may  also 
cross-examine  witnesses. 

(d)  Discovery.  Prehearing  discovery 
shall  be  permitted  upon  timely  request  of 
a  party.  To  be  timely,  a  request  for  dis- 
covery and  inspection  shall  be  made  be- 
fore the  beginning  of  the  hearing.  A 
reasonable  time  for  inspection  and  re- 
production of  documents  shall  be  provif^- 
ed  by  order  of  the  hearing  officer.  The 
hearing  officer's  order  on  all  discovery 
matters  shall  be  final. 

(e)  Prehearing.  If,  in  the  discretion  of 
the  hearing  officer,  the  purpose  of  defin- 
ing the  issues  more  clearly  would  be 
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served,  the  hearing  officer  may  schediile 
a  prehearing  conference. 

§  405.208S     Record  of  hearing. 

A  complete  record  of  the  proceedings 
at  the  hearing  shall  be  made  and  tran- 
scribed in  all  cases.  It  shall  be  made 
available  to  the  parties  upon  request. 
The  record  shall  not  be  closed  until  a 
decision  (see  5  405.2087)  has  been  issued. 

§  405.2086     Aulhorily  of  hearing  officer. 

The  hearing  officer  in  exercising  his 
authority  must  coir  ply  with  all  the 
provisions  of  tiUe  XVni  of  the  Social 
Security  Act  and  regulations  issued 
thereunder  as  weU  as  with  general  in- 
structions issued  by  the  Social  Security 
Administration  hi  Implementing  such 
Act  and  regulations. 
§  403.2087     Hearing  dccif  ion  and  notice. 

The  hearing  officer  shall  render  a  de- 
cision in  writing  based  on  the  evidence  in 
the  record.  In  such  decision  he  shall  cite 
applicable  law.  regiolations.  and  Social 
Security  Administration  general  instruc- 
tions as  well  as  findings  on  all  the  mat- 
ters at  issue  in  the  hearing.  A  copy  of 
the  decision  shall  be  provided  all  parties 
to  the  hearing. 

§  405.2088  Effect  of  hearing  decision. 
The  hearing  decision  provided  for  In 
§  405.2087  shall  be  final  and  binding  upon 
all  parties  to  the  hearing  vmless  it  is  re- 
opened and  revised  in  accordance  with 
§  405.2091. 

§  405.2089      Appoint nirnt  of  representa- 
tive. 
A  party  may  appoint  as  its  representa- 
tive at  the  proceedings  conducted  in  ac- 
cordance with  §  405.2084  any  individual 
except  an  individual  disqualified  or  sus- 
pended from  acting  as  a  representative 
In  proceedings  before  the  Secretary  or 
otherwise  prohibited  by  law. 
S40S.2090     Authority  of  representative. 
A  representative  appointed  by  a  party 
may  accept  or  give  on  behalf  of  the  party 
he  represents  any  request  or  notice  rela- 
tive  to  any   proceeding  affecting  such 
party.  A  representative  shall  be  entitled 
to  present  evidence  and  allegations  as  to 
facts  and  law  In  any  such  proceeding  and 
to  obtain  information  with  respect  to  a 
request  for  heaiing  made  In  accordance 
•with  S  405.2077  to  the  same  extent  as  the 
party  he  represents.  Notice  to  a  party  of 
any  action,  determination,  or  decision 
which  Is  sent  to  the  representative  of  the 
party  shall  have  the  same  force  and  ef- 
fect, as  if  it  had  been  sent  to  the  party 
represented. 

S  405.2091  Reopenius  of  initial  or  re- 
considered determination  and  deci- 
•ion  of  a  hearing  officer. 

(a)  Initial  or  reconsidered  determina- 
tion. An  initial  or  reconsidered  determi- 
nation which  Is  unfavorable  to  one  or 
more  parties  to  such  determination  and 
Is  otherwise  final  (See  8  405.2068  and 
I  405  2076)  may  be  reopened  and  re- 
vised by  the  Secretary  upon  his  own  mo- 
tion within  one  year  of  the  date  of  the 
notice  of  determination. 
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(b)  Decision  of  a  hearing  officer.  A  de- 
cision of  a  hearing  officer  which  Is  un- 
favorable to  one  or  more  of  the  parties  to 
the  hearing  identified  in  5  405.2079(a)  or 
(b)  and  is  otherr^ise  final  (see  §  405.2088) 
may  be  reopened  and  revised  by  the  hear- 
ing officer  upon  his  own  motion  within 
one  year  of  the  date  of  the  notice  of  the 
decision  or  by  another  hearing  officer 
designated  by  the  Secretary  if  the  hear- 
ing officer  who  issued  the  decision  is  un- 
available. 

§  405.2092      Notice  of  reopening  and  re- 
vision. 

(a)  Notice.  When  any  determination 
or  decision  Is  reopened  as  provided  In 
§  405.2091.  notice  of  such  reopening  shall 
be  mailed  to  the  parties  to  such  deter- 
mination or  decision  at  their  last  known 
addresses.  A  notice  of  revision,  following 
a  reopening  of  a  determination  or  a  de- 
cision, shall  be  mailed  to  the  parties  and 
shall  state  the  basis  or  reasons  for  the 
revised  determination  or  revised  decision. 

(b)  Effect  of  revised  determination. 
The  revision  of  a  determination  shall  be 
binding  upon  the  parties  thereto  luiless 
a  party  files  a  written  request  for  a  hear- 
ing with  respect  to  a  revised  determina- 
tion. 
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Title  26 — Internal  Revenue 
CHAPTER   I— INTERNAL  REVENUE  SERV- 
ICE. DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER   F— PROCEDURE  AND 
ADMINISTRATION 

IT.D.  7433] 

PART  403— DISPOSITION   OF   SEIZED 
PERSONAL  PROPERTY 

Preamble:  The  regulations  in  26  CFR 
Part  172  In  effect  on  March  14,  1974  are 
relnsteted,  recodified  and  amended  in 
this  document.  The  aUocation  of  respon- 
sibility for  administration  of  the  part 
between  the  Internal  Revenue  Service 
and  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  and  certain  procedures  taken 
to  accomplish  that  aUocaUon  make  this 
action  necessary. 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  was  established  by  Treasury 
Department  Order  221,   dated  Jime  6, 
1972.  effective  July  1.   1972.  which  was 
published  In  the  Federal  Register  for 
Saturday.  June  6.  1972  at  37  PR  11696. 
The  purpose  of  that  order  was  to  trans- 
fer the  fimcUons,  powers  and  duties  of 
the   Internal   Revenue   Service   arising 
under  laws  relating  to  alcohol,  tobacco, 
firearms,  and  explosives  (including  the 
Alcohol,  Tobacco  and  Firearms  Division 
of  the  Internal  Revenue  Service)  to  the 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms. (As  subsequently  explained,  most 
of  the  functions,  powers  and  duties  of 
the  Internal  Revenue  Service  relating  to 
wagering  were  later  also  transferred  to 
the  Bureau.) 

On  March  15.  1974.  Treasury  Decision 
ATF-9  was  published  In  the  Federal 
REGISTER  at  39  FR  9953.  That  Treasury 
Decision  recodified  the  regulations  from 
26  CFR  Part  172  and  prescribed  the  re- 
codified regulations  as  27  CFR  Part  72. 


However,  the  Treasury  Decision  recog- 
nized that  the  Internal  Revenue  Service 
would  continue  to  rely  on  26  CFR  Part 
and  provided: 

The  regulations  In  thla  part  shall  sujier- 
sede  regulations  In  26  CFR  Part  172  Insofar 
as  such  regulations  relate  to  activities  ad- 
ministered by  the  Bureau  ot  Alcohol,  To- 
bacco, and  Firearms.  Such  regulations  shall 
remain  In  effect  to  the  extent  that  they  deal 
with  activities  administered  by  the  Internal 
Revenue  Service. 

Thus,  it  was  intended  that  the  Treasury 
Decision  leave  26  CFR  Part  172  In  force 
for  the  administration  of  those  provi- 
sions of  the  Internal  Revenue  Code  of 
1954  (Title  26  of  the  United  States  Code) 
implemented  by  26  CFR  Part  172  which 
were  not  transferred  to  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

In  recodifying  or  transferring  the 
regulations  related  to  the  activities  of 
the  Bureau,  the  recodified  27  CFR  Part 
72  generally  followed  26  CFR  Part  172 
but  certain  changes  were  made.  The 
changes  reflect  the  new  status  of  the  Bu- 
reau and  a  change  in  Treasury  policy, 
along  with  changes  for  such  purposes  as 
simplifying  terminology  and  correcting 
clerical  errors. 

Under  Treasury  Department  Order 
221-3.  dated  and  effective  December  24, 

1974,  which  was  published  in  the  Federal 
Register  at  40  FR  1084  for  January  6. 

1975,  the  responsibility  for  the  adminis- 
tration and  enforcement  of  the  wagering 
tax  laws  contained  In  Chapter  35  of  the 
Internal  Revenue  Code  of  1954  and  cer- 
tain  other   provisions   of   the   Internal 
Revenue  Code  of  1954  as  they  relate  to 
activities    administered    and    enforced 
with  respect  to  Chapter  35  were  trans- 
ferred from  the  Internal  Revenue  Serv- 
ice to  the  Bureau  of  Alcohol,  Tobacco 
and    Firearms.    That   Order   was    sub- 
sequently revised  by  Treasury  Depart- 
ment Order  221-3  (Rev.  1).  dated  and 
effecUve  February  21,  1976,  published  in 
the  Federal  Register  at  41  FR  10079  for 
March    9,    1976.    However,    the    revised 
Order  did  not  amend  the  original  order 
in  any  way  pertinent  to  this  Treasury 
decision.  The  responsibility  transferred 
by  these  Treasury  Department  orders  In- 
cluded  forfeiture    matters    relating    to 
wagering  violations. 

In  the  1974  publication  of  the  Code 
of  Federal  RegulaUons  Title  26— Internal 
Revenue    Service,    Department   of    the 
Treasury,  revised  as  of  April  1.  1974.  26 
CFR  Part  172  was  inadvertently  omitted. 
Further.  Bureau  of  Alcohol.  Tobacco  and 
Fireai-ms  regulations  (Reg.  No.  1)  pub- 
lished at  40  FR  16835  on  April  15.  1975, 
effective  AprU  15.  1975,  redesignated  the 
regulations  formerly  codified  as  26  CFR 
Parts  170  through  299  (Subchapter  E  Al- 
cohol. Tobacco  and  Other  Excise  Taxes, 
of   Chapter    1)    as   27   CFR   Parts    170 
through   299    (Subchapter  M— Alcohol, 
Tobacco  and  Other  Excise  Taxes).  TTie 
purpose  of  that  redesignation  was  to  as- 
sure orderly  development  of  the  Code  of 
Federal  RegulaUons  (1  CFR  8.2).  How- 
ever, tliat  published  document  effected 
the  transfer  of  26  CFR  Part  172  to  Title 
27  of  the  Code  of  Federal  Regulations 
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and  redesignated  that  Part  as  27  CFR 
Part  172.  This  action  placed  the  juris- 
diction for  the  administration  of  the  part 
in  the  Bureau. 

To  the  extent  that  26  CFR  Part  172 
related  to  personal  property  and  carriers 
seized  as  subject  to.  forfeiture  as  being 
used,  or  intended  to  be  used,  to  violate 
Chapters  35  (wagering) ,  51  distilled  spir- 
its), 52  (tobacco)  and  53  (firearms)  of 
the  internal  revenue  laws  (26  U.S.C.,  and 
Chapters  35.  51.  52  and  53),  administra- 
tive responsibUity  for  the  part  was  placed 
in  the  Bureau  at  the  time  those  func- 
tions were  transferred  to  that  organiza- 
tion. However,  the  Internal  Revenue 
Service  retained,  and  still  has,  respon- 
sibility for  the  administration  of  forfeit- 
ure of  personal  property  seized  as  sub- 
ject to  forfeiture  as  being  used,  or  In- 
tended to  be  used,  to  violate  the  internal 
revenue  laws  other  than  Chapters  35 
(wagering),  51  (distilled  spirits).  52 
(tobacco)  and  53  (firearms)  (26  U.S.C. 
Chapters  35,  51,  52  and  53).  Regulations 
Implementing    that    responsibility    are 

To  correct  the  omission  of  26  CFR  Part 
172  from  the  Code  of  Federal  Regula- 
tions, as  revised  AprU  1,  1974,  and  the 
recodification  of  the  part  as  27  CFR 
Part  172,  the  provisions  of  26  CFR  Part 
172  as  they  appear  immediately  prior  to 
March  15,  1974  are  hereby  reinstated  and 
recodified  as  26  CFR  Part  403.  To  reflect 
accurately  the  responsibility  of  the  In- 
ternal Revenue  Service  in  the  adminis- 
tration of  26  CFR  Part  403,  as  reinstated 
and  recodified,  it  is  necessary  to  amend 
the  part.  Also,  other  technical  amend- 
ments are  necessary.  These  are  discussed 
below. 

Changes 

The  changes  described  below  refer  to 
changes  made  to  old  26  CFR  Part  172 
which  has  been  recodified  in  this  docu- 
ment as  26  CFR  Part  403.  Thus,  a  change 
described  with  respect  to  a  section  of  26 
CFR  Part  172  will  be  reflected  in  the  cor- 
responding section  of  26  CFR  Part  403. 
For  example,  if  a  change  to  S  172.1  is 
discussed  below,  it  will  be  found  in  the 
document  at  §  403.1.  However,  in  tjcie 
case  of  5  403.2  there  is  no  corresponding 
section  of  26  CFR  Part  172.  Therefore, 
the  change  in  §  172.2  is  reflected  In 
§  403.3.  and  definitions  in  §§  172.5 
through  172.20.  if  not  eliminated,  are  all 
included  in  §  403.5  with  the  exception  of 
the  term  "commercial  crimes"  defined  in 
§  403.38. 

Necessity  for  inquiry.  Amendments  to 
§  172.38  reflect  a  change  in  Treasury 
policy  as  contained  in  the  notice  of 
change  in  policy  as  to  remission  and" 
mitigation  decisions  on  vehicle  forfeit- 
ures Issued  In  the  Federal  Register  for 
December  15.  1971  (36  PR  23800)  relat- 
ing to  the  necessity  for  inquiry.  In  addi- 
tion, §  172.38(b)  has  been  amended  by 
substituting  the  word  "administrative" 
for  the  word  "summary"  and  deleting 
the  words  "or  condemnation". 

Changes  relating  to  responsibility  of 
certain  officials.  The  regulations  have 
been  amended  to  change  the  responsi- 
bilities of  certain  officials.  Thus,  the  term 
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"Commissioner  or  his  delegate"  has  been 
substituted  for  the  phrase  "duly  author- 
ized officers  of  the  Internal  Revenue 
Service"  in  §  172.25;  for  the  term  "seizing 
officer"  wherever  it  appeared  in  §  172.26; 
for  the  term  "Supervisor  in  Charge" 
wherever  it  appeared  in  §J  172.26(a)  (3), 
172.27.  172.44(b).  172.55.  172.57(c)(2) 
and  172.65;  for  the  phrase  "officers  of  the 
Internal  Revenue  Service  concerned"  In 
5  172.38;  for  the  term  "Director,  Alcohol, 
Tobacco  and  Firearms  Division"  wher- 
ever it  appeared  in  §§  172.43(a) ;  for  the 
term  "Assistant  Regional  Commissioner" 
wherever  it  appeared  in  §§  172.43;  and 
for  the  term  "Regional  Commissioner" 
wherever  it  appeared  in  §  172.44(b) .  The 
term  "District  Director  for  the  internal 
revenue  district  in  which  the  property 
was  seized"  has  been  substituted  for  the 
term  "Supervisor  in  Charge"  in  §§  172.30, 
172.62  and  172.26(a)(6)  (now  §403.26 
(a)  (4) ) ,  and  for  the  term  "Director,  Al- 
cohol, Tobacco  and  Firearms  Division" 
in  §5  172.36  and  172.37.  The  term  "Dis- 
trict Director"  has  been  substituted  for 
the  term  "Supervisor  in  Charge"  in 
§  172.40.  The  "Director,  General  Legal 
Services  Division,  Office  of  Chief  Counsel. 
Internal  Revenue  Service  or  his  delegate" 
has  been  substituted  for  the  term  "Re- 
gional Counsel"  in  §  172.26(b) . 

Changes  relating  to  the  present  re- 
sponsibility of  the  Internal  Revenue 
Service  for  administration.  Section  172.1 
has  been  changed  to  accurately  -reflect 
the  role  of  the  Internal  Revenue  Service 
in  the  administration  of  the  amended 
part,  I  403.2  has  been  added  to  describe 
the  role  of  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms  in  the  administra- 
tion of  27  CFR  Part  72  and  §  172.2  has 
been  renumbered  §  403.3.  The  definition 
of  "Carrier"  has  been  eliminated  because 
such  term  is  applied  only  with  respect  to 
49  U.S.C.  Chapter  11  seizures  which  are 
no  longer  covered  by  the  part  and  the 
term  "Carrier"  has  been  stricken  wher- 
ever it  appeared  in  former  §§  172.26. 
172  27,  172.36,  172.38,  172.39,  172.43. 
172.44.  172.45,  172.55,  172.57,  172.60. 
172.61  and  172.62.  The  term  "Director, 
Alcohol,  Tobacco  and  Firearms  Division" 
has  been  replaced  by  the  term  "Internal 
Revenue  Service."  In  §  172.25  references 
to  laws  other  than  internal  revenue  laws 
not  covered  by  the  part  have  been  deleted 
and  the  term  "internal  revenue  laws"  is 
modified  to  make  it  clear  that  the  part 
does  not  extend  to  property  seized  with 
respect  to  26  U.S.C.  CHiapters  35  (wager- 
ing), 51  (distUled  spirits).  52  (tobacco) 
and  53  (firearms)  violations.  In  §  172.57 
(c)  (2) ,  reference  to  cigars,  cigarettes  and 
cigarette  papers  and  tubes  has  been  de- 
leted and  §  172.57IC)  (3).  which  pertains 
only  to  such  materials,  has  been  deleted. 
The  language  in  S  172.59  has  been  deleted 
because  it  related  to  tobacco,  and  the  sec- 
tion has  been  reserved. 

Other  changes.  In  §  172.5  flush  mate- 
rial preceding  the  definitions  has  been 
broadened  to  specifically  provide  that 
plural  words  include  singular,  and  vice 
versa,  that  the  masculine  gender  includes 
the  feminine  and  that  the  terms  "In- 
cludes" and  "including"  do  not  exclude 
things  not  enumerated  which  are  Jn  the 
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same  general  class.  Definitions  which 
formerly  appeared  in  5§  172.6  through 
172.20  of  carrier;  contraband  firearms; 
Director.  Alcohol.  Tobacco  and  Firearms 
Division;  supervisor  In  charge;  Assistant 
Regional  Commissioner;  IRC;  Region; 
person;  reappraisal;  Regional  Commis- 
sioner; and  U.S.C.  have  been  eliminated, 
and  §  403.5  provides  revised  definitions  of 
"appraised  value,"  and  "equity."  The  def- 
inition of  "commercial  crimes"  has  been 
deleted  from  the  definition  section  and 
added  to  S  403.a8(d)  relating  to  remis- 
sion and  mitigation.  It  was  also  changed 
to  simplify  terminology  and  to  eliminate 
the  reference  to  gambling  or  wagering 
offenses  in  order  to  conform  to  the  Treas- 
ury Department's  definition  of  commer- 
cial crimes  which  recognizes  that  such 
offenses  include  "offenses  against  the 
revenue  laws." 

In  subparagraphs  (1)  and  (2)  <rf 
I  172.26(a)  the  words  "and  this  part" 
have  been  added  following  the  words  "in- 
ternal revenue  laws"  in  order  to  limit  the 
application  of  the  part  to  internal  reve- 
nue laws  other  than  those  contained  In 
Chapters  35,  51.  52,  and  53.  Section 
172.26(a)(1)  has  been  changed  by  the 
addition  of  the  words  "except  as  other- 
wise provided  in  this  section"  to  indi- 
cate that  pr(«>erty  which  is  valued  at 
less  than  $2,500.00  may  be  the  subject 
of  judicial  condemnation  proceedings  if 
a  bond  has  been  filed  with  respect  to  it. 
Subijaragraph  (a)  (2)  has  also  been 
amended,  in  accordance  with  26  U.S.C. 
7325,  to  provide  that  the  list  of  property 
required  thereby  be  prei>ared  in  dupli- 
cate. Other  minor  wording  changes  have 
been  made  to  subparagraphs  (2)  and  (3) 
of  paragraph  (a).  Also  in  §  172.26(b)  the 
numeral  "(1)"  has  been  eliminated,  the 
word  "libel"  has  been  replaced  by  the 
word  "forfeiture"  and  minor  word 
changes  have  been  made. 

Several  minor  wording  changes  have 
been  made  to  §§  172.27  and  172.28.  Fur- 
ther, the  word  "delivered"  has  been 
changed  to  the  word  "filed"  whenever  It 
occurs.  The  last  sentence  has  been  elimi- 
nated because  it  is  repetitious  of  a  sen- 
tence In  8  172.26(a)(4).  In  5  172.29, 
minor  wording  changes  have  been  made 
and  the  reference  to  United  States  Sav- 
ings Bonds  has  been  eliminated  as  un- 
necessary. 

'  The  heading  of  §  172.30  has  been 
changed  to  "Special  disposition  of  per- 
ishable goods."  The  first  sentence  of  such 
section  has  been  eliminated  and  the 
third  sentence  has  been  amended  by  the 
inclusion  therein  of  a  reference  to  the 
appraisal  procedures  set  forth  in  S  172.26 
(a)(2).  Several  minor  wording  changes 
have  also  been  made. 

In  Subpart  D.  which  relates  to  remis- 
sion and  mitigation,  minor  wording 
changes  have  been  made  to  all  sections 
other  than  §S  172.36  and  172.40.  and 
§  172.35  has  been  amended  by  the  addi- 
tion of  a  reference  to  the  applicable 
custwns  laws.  Section  172.37  has  be«i 
amended  by  deleting  the  term  "Depart- 
ment" and  substituting  therefore  the 
term  "Department  of  the  Treasury."  In 
S  172.36.  the  term  "under  this  part"  has 
been  added  after  the  word  "forfeiture"  in 
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order  to  limit  the  application  of  the  part. 
Section  172.38(b)  has  been  amended  by 
the  deletion  of  the  last  clause  relating  to 
the    circimistances    of    the    petitioner 
which  has  been  incorporated  into  the 
new  words  "and  could  not  have  known" 
which  now  appear  before  the  phrase  "of 
the  seizure."  In  §  172.38(c).  the  required 
statement  of  the  petitioner  that  he  did 
not  intend  to  defraud  the  revenue  has 
been  changed  to  a  statement  that  he  did 
not  intend  that  the  property  be  involved 
or  used  in  violation  of  the  internal  reve- 
nue laws,  which  is  more  in  keeping  with 
the  wording  of  section  7302  of  the  Inter- 
nal Revenue  Code.  Section  172.38(d)  has 
been    reworded    and    the    definition    of 
"commercial  crimes"  which  was  fonnerly 
found  in  the  definition  section  has  been 
included  therein.  Sections  172.39,  172.41, 
and  172.42.  have  been  rewritten  but  no 
major  changes  have  been  made  and  in 
§  172.40  the  term  "internal  revenue  dis- 
trict" has  been  substituted  for  the  phrase 
"the  State  or  other  territorial  jurisdic- 
tion" to  better  reflect  the  organizational 
structure  of  the  Internal  Revenue  Service. 
Paragraph  (b)   of  §  172.43  and  para- 
graphs (a)  and  (b)  of  5  172.44  have  been 
amended  by  the  elimination  of  the  nu- 
meral (1) .  Also,  §  172.44(b)  was  amended 
to  make  clear  that  the  costs  referred 
to  are  those  incident  to  the  seizure,  for- 
feiture, and  sale  of  the  property. 

In  §  172.50,  relating  to  the  rate  of 
compensation  of  appraisers,  the  word 
"day"  which  formerly  appeared  immedi- 
ately after  "$3.00  per"  has  been  replaced 
by  the  phrase  "hour  or  portion  thereof" 
and  the  words  "and  this  part"  have  been 
added  after  -internal  revenue  laws." 

In  section   172.55,  the  words  "based 
upon  which  method  in  his  sound  judg- 
ment is  most  advantageous  to  the  best 
interests  of  the  United  States"  and  the 
words  "advertised  for  sale,  and"  have 
been  eliminated.  Minor  wording  changes 
have  also  been  made  to  this  section  as 
weU  as   §172.56.  In   §  172JJ7(C)  (1),  th« 
words  "and  all"  and  the  words  "received 
at  public  auction  and  is  sealed,  com- 
petitive bid  sales"  have  been  deleted  and 
in  §  172.57(c)  (2)  a  minor  wording  change 
has  been  made  and  a  reference  to  §  172.- 
55   included.   In  8  172.57(d).  the  words 
"offered  at  public  auction  or  in  sealed, 
competitive  bid  sales"  and  "considered 
to  be  and  treated  as"  have  been  elim- 
inated as  unnecessary.  Section  172.58  has 
been  retitled  "Acceptable  forms  of  pay- 
ment" and  the  section  itself  has  been 
changed  to  recognize  this  fact.  In  §  172.- 
60,  the  words  "and  authentic"  and  "on  a 
form  to  be  provided  for  that  purpose" 
have     been     deleted.     Minor     wording 
changes  have  been  made  to  §§  172.61  and 
172.62. 

It  Is  determined  that  these  amend- 
ments are  minor  and  make  no  substan- 
tive change  in  26  CFR  Part  172  as  the 
part  relates  to  activities  of  the  Internal 
Revenue  Service.  Therefore,  because  the 
public  would  not  have  particular  reason 
to  comment.  It  is  found,  pursuant  to  5 
U.S.C.  553(b)  that  notice  and  public  pro- 
cedure thereon  are  unnecessary.  Accord- 
ingly,  26   CFR  Part   172   Is  reinstated, 
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amended  and  recodified  as  26  CFR  Part 
403  to  read  as  follows : 


Reinstatement,  Recodification,  and 
Amendment  of  Regulations 

1.  The  regulations  in  this  part  shall 
not  affect  any  act  done  or  any  liability 
or  right  accruing  or  accrued,  or  any  suit 
or  proceeding  had  or  commenced  before 
the  effective  date  of  these  reg\ilations. 

2.  The  regulations  in  this  part  shall 
become  effective  on  September  15.  1976. 

Subpart  A — Scope  of  Regulations 

Sec. 

403.1  Personal  property  seized  by  the  In- 
ternal Revenue  Service. 

403  2  Personal  property  seized  by  the  Bu- 
reau or  Alcohol.  Tobacco  and  Fire- 
arms. 

403.3       Forms  prescribed. 

Subpart  B — Definitions 

403.5       Meaning  of  terms. 

Subpart  C — Seizures  and  Forefeitures 

403.25  Personal  property  subject  to  seizure. 

403.26  Forfeiture  of  seized  personal  prop- 
erty. 

403.27  Type  and  conditions  of  cost  bond. 

403.28  Corporate  surety  bonds. 

403.29  Deposit  of  collateral. 
40330     Special     disposition     of     perishable 

goods. 

Subpart  D — Remission  or  Mitigation  ol 
Forfeitures 

403.35  Laws  applicable. 

403.36  Interest  claimed. 

403.37  Form  of  the  petition. 

403.38  Contents  of  the  petition. 

403.39  Time  of  filing  petition. 

403.40  Place  of  filing. 

403.41  Discontinuance  of  administrative 
proceed  ing.s. 

403.42  Return  of  defective  petition. 

403.43  Final  action. 

403.44  Acquisition  for  official  use  and  sale 
for  account  of  petitioner  in  the 
case  of  an  allowed  petition. 

403.45  Re-appralsal  of  property  Involved  in 
an  allowed  petition. 
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Subpart  E — Appraiser's  Fees 

Rate  of  compensatlom. 


Subpart  F — Administrative  Sale  of  Personal 
Property 

403.55  Alternative  methods  of  sale 

403.56  All  bids  on  unit  basis. 

403.57  Conditions  of  sale. 

403.58  Acceptable  forms  of  payment 

403 .59  I  Reserved  1 

403.60  Purchaser  entitled  to  bill  of  sale 

403.61  Sale  on  open,  competitive  bids. 
403.63  Sale  on  sealed,  competitive  bids. 

Subpart  G — Disposal  of  Forfeited  Coin-Operated 
Gaming  Devices 

403.65     Authority  for  destruction. 

AuTHORrr-r:    Sec.    7805,    68A   Stat.   »17;    26 
use.  7806,  unless  otherwise  noted. 

Subpart  A — Scope  of  Regulations 

§  tOS.l      Personal  properly  seized  by  the 
Internal  Revenue  Service. 


Regulations  in  this  part  relate  to  peri- 
sonal  property  seized  by  ofiBcers  of  the 
Internal  Revenue  Service  as  subject  to 
forefeiture  as  being  Involved,  used,  or  in- 
tended to  be  used,  as  the  case  may  be  in 
any  violation  of  the  internal  revenue  laws 
other  than  Chapters  35  (wagering),  51 
(distilled  spirits),  52  (tobacco)  and  53 
(firearms) ,  of  the  Internal  Revenue  Code 
of  1954  (I.R.C.). 


§  t03.2  Personal  property  seized  hy  llie 
Bureau  of  Ah-oliol,  Tobai-co  and  Fire- 
arms. 

Regulations  in  27  CFR  Part  72  relate 
to  personal  property  seized  by  officers  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  as  subject  to  forfeiture  as  being 
involved,  used,  or  intended  to  be  used,  as 
the  case  may  be,  in  any  violation  of 
Chapters  35  (wagering),  51  (distilled 
spirits),  52  (tobacco)  and  53  (firearms), 
of  the  I.R.C.,  as  well  as  certain  other 
federal  laws.  (Treasury  Dept.  Order  No. 
221  ( June  6, 1972),  37  FR  11696  ;Treasiu-y 
Dept.  Order  No.  221-3  (December  24, 
1974),  40  FR  1084.) 

§  403.3      Forms  preserihed. 

The  Commissioner  of  Internal  Reve-  ^ 
nue  or  his  delegate  is  authorized  to  pre- 
scribe all  forms  required  by  or  necessary 
for  the  administration  of  this  part.  In- 
formation required  by  this  part  shall  be 
furnished  in  accordance  with  the  instruc- 
tions issued  with  respect  thereto. 

Subpart  B — Definitions 

§  403.5      Meaning  of  IcrniH. 

As  used  in  this  part,  and  unless  the 
context  otherwise  requires,  the  following 
terms  shall  have  the  meanings  set  forth 
in  this  section.  In  this  part  words  in  the 
plural  form  shall  include  the  singular, 
and  vice  versa,  and  words  importing  the 
masculine  gender  shall  include  the 
feminine.  The  terms  "includes"  and  "in- 
cluding" do  not  exclude  things  not 
enumerated  which  are  in  the  same  gen- 
eral class. 

(a)  Appraised  value.  The  value  placed 
upon  seized  property  by  the  appraisers 
pursuant  to  §  403.26* a)  (2)  for  the  pur- 
pose of  determining  whether  the  prop- 
erty may  be  forfeited  administratively. 

(b)  Equity.  For  purposes  of  Subpart  D 
of  this  part,  the  petitioner's  interest  in 
the  subject  personal  property  at  the  time 
of  final  administrative  action  on  the  pe- 
tition, but  not  including:  (1)  Any  un- 
earned finance  charges  accruing  from  the 
later  of  the  date  of  seizure  or  the  date  of 
default;  (2)  any  amount  rebatable  on 
account  of  paid  insurance  premiums;  t3) 
attorney's  fees  for  collection;  (4)  any 
amount  identified  as  dealer's  reserve;  or 
<5)  any  amount  in  the  nature  of  liqui- 
dated damages  that  may  have  been 
agreed  upon  by  the  buyer  and  the  peti- 
tioner. 

Subpart  C — Seizures  and  Forfeitures 

§  403.25      Pejsonal    properly    suhjeel    lo 
seizure. 

Personal  property  may  be  seized  by  the 
Commissioner  of  Internal  Revenue  or 
his  delegate  for  forfeiture  to  the  United 
States  when  involved,  used,  or  intended 
to  be  used,  In  violation  of  the  internal 
revenue  laws,  other  than  Chapters  35 
(wagering),  51  (distUled  spirits),  52 
(tobacco)  and  53  (firearms)  of  the 
I.R.C.  (Sec.  7321,  68A  Stat.  869;  26  U.S.C 
7321.) 


§  403.26      Forfeiture    of   seized    personal 
property. 

(a)  Administrative     forfeiture.      (1) 
Personal  property  seized  as  subject  to 
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forfeiture  under  the  internal  revenue 
laws  and  this  part  which  has  an  ap- 
praised value  of  $2,500.00  or  less  shall  be 
forfeited  to  the  United  States  in  ad- 
ministrative forfeiture  proceedings  ex- 
cept as  otherwise  provided  in  this  sec- 
tion. 

(2)  If  the  Commissioner  or  his  delegate 
seizes  personal  property  which  Is  for- 
feitable under  the  internal  revenue  laws 
and  this  part  and  which  in  his  opuiion 
is  valued  at  $2,500.00  or  less,  he  shall 
cause  a  list  containing  a  particular  de- 
scription of  the  seized  property  to  be 
prepared  in  duplicate  and  an  appraisal 
thereof  to  be  made  by  three  sworn  ap- 
praisers, selected  by  the  Commissioner 
or  his  delegate,  who  shall  be  respectable 
and  disinterested  citizens  of  the  United 
States  residing  within  the  internal  rev- 
enue district  wherein  the  seizure  was 
made.  Such  list  and  appraisement  shall 
be  properly  attested  by  the  Commis- 
sioner or  his  delegate  and  such  ap- 
praisers. 

(3)  If  such  forfeitable  personal  prop- 
erty is  found  by  the  appraisers  to  be  of 
the  value  of  $2,500.00  or  less,  the  Com- 
missioner or  his  delegate  shall  publish  a 
notice  once  a  week  for  three  consecutive 
weeks,  in  some  newspaper  of  the  judicial 
district  where  property  was  seized,  de- 
scribing the  articles  and  stating  the 
time,  place,  and  cause  of  their  seizure, 
and  requiring  any  person  claiming  them 
to  appear  and  make  such  claim  within 
30  days  from  the  date  of  the  first  pub- 
lication of  such  notice. 

(4)  Any  person  claiming  the  personal 
property  so  seized,  within  the  time  spec- 
ified in  the  notice,  may  file  with  the 
District  Director  of  the  internal  revenue 
district  in  which  the  property  was  seized 
a  claim,  stating  his  interest  in  the  arti- 
cles seized,  and  may  execute  a  bond  to 
the  United  States  in  the  penal  .sum  of 
$250.00,  conditioned  that,  in  case  of  con- 
demnation of  the  articles  so  seized,  the 
obligors  shall  pay  all  the  costs  and  ex- 
penses of  the  proceedings  to  obtain  such 
condemnation.  Before  the  expiration  of 
10  days  after  the  date  on  which  the 
claim  is  filed,  the  District  Director  shall 
transmit  such  claim,  together  with  the 
duplicate  list  or  description  of  the  prop- 
erty seized,  to  the  United  States  At- 
torney for  the  district  in  which  such 
property  was  seized.  Both  the  claim  and 
the  cost  bond  should  be  executed  in 
quadruplicate. 

(See  7325,  68A  Stat.  870,  amended;  (26  U.S.C. 
7325) ) 

(b)  Judicial  condemnation.  Personal 
property  seized  as  subject  to  forfeiture 
under  the  internal  revenue  laws  and  this 
part  which  has  an  appraised  value  of 
more  than  $2,500.00  and  such  seized 
property  which  has  an  appraised  value 
of  $2,500.00  or  less  with  respect  to  which 
a  bond  has  been  filed  pursuant  to  para- 
graph (a)  (4)  of  this  section,  shall  be 
forfeited  to  the  United  States  in  judicial 
condemnation  proceedings,  as  authorized 
by  the  Director,  Greneral  Legal  Services 
Division.  Office  of  Chief  Counsel,  In- 
ternal Revenue  Service,  or  his  delegate. 

(Sec.  7323,  7325,  7401.  68A  Stat.  869.  870,  873, 
as  amended;  (26  tJJ3.C.  7323,  7325,  7401) ) 


§  403.27      Type    and    conditions    of    cost 
bond. 

The  cost  bond  filed  by  a  claimant  pur- 
suant to  S  403.26(a)  (4)  shall  be  a  cor- 
porate surety  bond.  However,  upon  a 
showing  to  the  satisfaction  of  the  Com- 
missioner or  his  delegate  that  such 
claimant  is  unable  to  furnish  a  corporate 
surety  bond,  such  claimant  may  file  a 
cost  bond  with  individual  sureties  ac- 
ceptable to  the  Commissioner  or  his 
delegate  or,  in  lieu  of  such  cost  bond 
with  corporate  or  individual  sureties,  he 
may  deposit  collateral  pursuant  to 
§  403.29. 

§  403.28      Cor|M>rale  surely  bonds. 

A  corporate  surety  bond  may  be  filed 
only  if  the  surety  company  issuing  such 
bond  holds  a  certificate  of  authority 
from  the  Secretary  of  the  Treasury  cer- 
tifying that  such  company  is  an  accept- 
able surety  on  Federal  bonds,  subject  to 
the  limitations  prescribed  by  Treasury 
Department  Circular  |^70  as  amended. 

(Sec.  6,  61  Stat.  648,  aa  amended,  sec.  7101. 
68A  Stat.  847,  as  amended;  (6  U.S.C.  6,  26 
U.S.C.  7101)) 

§  403.29      Deposit  of  collateral. 

Cash,  postal  money  orders,  certified  or 
cashiers'  or  treasurers'  checks,  and  bonds 
or  notes  of  the  United  States,  or  other 
obligations  which  are  unconditionally 
guaranteed  as  to  both  interest  and  prin- 
cipal by  the  United  States,  may  be 
pledged  and  deposited  by  claimants  as 
collateral  security  in  lieu  of  corporate 
surety  bonds  in  accordance  with  the  pro- 
visions of  Treasury  Department  Circular 
No.  154,  revised  (31  CFR  Part  225) . 

(Sec.  15,  61  Stat.  650.  sec.  7101,  68 A  Stat.  847, 
as  amended;   (6  U.S.C.  15,  26  U.S.C.  7101)) 

§  403.30      Special   disposition   of  perisli- 
able  goods. 

The  proceedings  to  enforce  forfeiture 
of  perishable  goods  shall,  as  is  the  case 
with  proceedings  to  enforce  forfeiture  of 
nonperishable  goods,  be  In  the  nature  of 
proceedings  in  rem  in  the  United  States 
District  Court  for  the  district  wherein 
such  seizure  is  made.  When  any  seized 
property  is  liable  to  perish  or  become 
greatly  reduced  in  price  or  value  by  keep- 
ing, or  when  it  cannot  be  kept  without 
great  expense,  the  Commissioner  or  his 
delegate  shall  advise  the  owner,  when 
known,  of  the  seizure  thereof.  The  owner 
of  the  seized  property  may  apply  to  the 
District  Director  of  the  internal  revenue 
district  in  which  the  property  was  seized 
to  examine  the  property  at  any  time 
prior  to  referral  of  the  property  to  the 
U.S.  Marshal  for  disposition.  If,  in  the 
opinion  of  the  Commissioner  or  his  dele- 
gate it  is  necessary  that  such  property  be 
sold  to  prevent  waste  or  expense,  the 
Commissioner  or  his  delegate  shall  cause 
the  property  to  be  appraised  in  accord- 
ance with  the  procedures  set  forth  in 
5  403.26(a)(2).  The  owner  shall  have 
such  property  returned  to  him  upon  giv- 
ing a  corporate  surety  bond  pursuant  to 
§  403.28  in  an  amount  equal  to  the  ap- 
praised value  of  the  property,  to  abide 
the  final  order,  decree,  or  judgment  of 
the  court  having  cognizance  of  the  case. 
The  bond  shall  be  conditioned  to  pay  the 


amoimt  of  the  appraised  value  to  the 
Commissioner  or  his  delegate,  the  U.S. 
Marshal  or  otherwise,  as  may  be  ordered 
and  directed  by  the  court.  The  bond  shall 
be  filed  by  the  Commissioner  or  his  dele- 
gate with  the  U.S.  Attorney  for  the  dis- 
trict in  which  the  proceedings  may  be 
commenced.  If  the  owner  of  such  prop- 
erty neglects  or  refuses  to  give  such  bond 
within  a  reasonable  time  considering  the 
condition  of  the  property,  the  Commis- 
sioner or  his  delegate  shall  request  the 
U.S.  Marshal  to  proceed  to  sell  the  prop- 
erty at  public  sale  as  soon  as  practicable 
and  to  pay  the  proceeds  of  sale,  less  rea- 
sonable costs  of  the  seizure  and  sale,  to 
the  court  to  abide  its  final  order,  decree, 
or  judgment. 

(Sec.  7322,  7323,  7324,  68A  Stat.  869,  870,  as 
amended;  (26  U.S.C.  7322,  7323,  7324) ) 

Subpart  D — Remission  or  Mitigation  of 
Forfeitures 

§  103.33      Laws  applicable. 

Remission  or  mitigation  of  forfeitures 
shall  be  governed  by  the  customs  laws 
applicable  to  remission  or  mitigation  of 
penalties  as  contained  in  19  U.S.C.  1613 
and  19  use.  1618. 

(Sec.  613,  46  Stat.  756.  as  amended,  sec.  618, 
46  Stat.  757.  as  amended,  sec.  7327.  68A  Stat. 
871;    (19  use.   1613,   1618,  26  U.S.C.  7327)) 

§  t03.36      Interest  claimed. 

Any  person  claiming  an  interest  in 
property  seized  by  an  officer  of  the  In- 
ternal Revenue  Service  as  subject  to 
administrative  forfeiture  under  this  part 
may  file  a  petition  addressed  to  the  Dis- 
trict Director  of  the  internal  revenue 
district  in  which  the  property  was  seized 
for  remission  or  mitigation  of  the  for- 
feiture of  such  projjerty. 

§  403.37      F'orni  i>f  tlie  petition. 

There  is  no  standardized  form  pro- 
vided or  required  by  the  Department  of 
the  Treasury  for  use  in  filing  a  peti- 
tion for  remission  or  mitigation  of  for- 
feiture. However,  the  petition  should  be 
typewritten  on  legal  size  paper;  axid 
must  be  executed  vmder  oath,  prepared 
In  triplicate,  and  addressed  to  the  Dis- 
trict Director  of  the  Internal  revenue 
district  in  which  the  property  was  seized. 
All  copies  of  original  documents  sub- 
mitted as  exhibits  in  support  of  allega- 
tions of  the  petition  should  be  certified 
as  true  and  accurate  copies  of  originals. 
Each  copy  of  the  petition  must  contain 
a  complete  set  of  exhibits. 

§  403.38      Contents  jof  the  petition. 

(a)  Description  of  the  property.  The 
petition  shotild  contain  such  a  descrip- 
tion of  the  property  and  such  facts  of 
the  seizure  as  will  enable  the  Commis- 
sioner or  his  delegate  to  Identify  the 
property. 

(b)  Statement  regarding  knowledge  of 
seizure.  In  the  event  the  petition  is  filed 
for  the  restoration  of  the  proceeds 
derived  from  sale  of  the  property  pur- 
suant to  an  administrative  forfeiture.  It 
should  contain,  or  be  suppcH-ted  by,  satis- 
factory proof  that  the  petitioner  did  not 
know  and  could  not  have  known  of  the 
seizure  prior  to  the  declaration  of  for- 
feiture. (See  also  S  403.39) 
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(c>  Interest  of  petitioner.  The  petition 
should  clearly  and  concisely  indicate  the 
nature  and  amount  of  his  interest  in  th« 
propertyon  the  date  the  petition  is  filed, 
and  the  facts  relied  upon  to  show  that 
the  petitioner  was  not  willfxilly  negligent 
and  did  not  Intend  that  the  property  be 
involved  or  used  in  violation  of  the  in- 
ternal revenue  laws.  Such  petition  may 
allege  such  other  circumstances  which  in 
the  opinion  of  the  petitioner  would  jus- 
tify ^he  remission  or  mitigatior.  of  the 
forfeiture. 

(d)  Petitioner  innocent  party.  If  the 
petitioner  did  not  commit  the  act  which 
caused  the  seizure  of  his  property,  the 
petition  should  state  how  the  property 
came  into  the  possession  of  the  person 
whose  act  did  cause  the  seizure,  and  It 
should  also  state  that  the  petitioner  had 
no  knowledge  or  reason  to  believe  that 
the  property  would  be  involved  or  used 
in  violation  of  the  internal  revenue  laws. 
If  the  petitioner  knows,  at  the  time  he 
files  the  petition,   that  the  person   in 
whose    possession    the    seized    property 
was  at  the  time  of  the  seizure  had  a 
record    or    reputation    for    committing 
commercial  crimes,  the  petitioner  should 
state  in  the  petition  whether  the  peti- 
tioner knew  of  such  record  or  reputation 
before  the  petitioner  acquired  his  inter- 
est In  the  property  or  before  such  other 
person  came  into  possession  of  the  prop- 
erty, whichever  occurred  later.  For  pur- 
poses of  tills  paragraph,  the  term  "com- 
mercial   crimes"    includes,    but    is    not 
limited  to  any  of  the  following  federal 
or  state  crimes: 

(1)  Offenses  against  the  revenue  laws; 
burglary;  counterfeiting,  forgery;  kid- 
napping; larceny;  robbery:  illegal  sale 
or  possession  of  deadly  weapons;  pros- 
titution (including  soliciting,  procuring, 
pandering,  white  slaving,  keeping  house 
of  ill  fame,  and  like  offenses)  ;  extortion; 
swindling  and  confidence  games;  and  at- 
tempting to  commit,  conspiring  to  com- 
mit, or  compounding  any  of  the  foregoing 
crimes.  Addiction  to  narcotic  drugs  and 
use  of  marihuana  will  be  treated  as  com- 
mercial crimes. 

(e)  Documents  supporting  claim.  The 
petition  should  be  accompanied  by  copies, 
certified  by  the  petitioner  under  oath  as 
correct,"  of  contracts,  bills  of  sale,  chat- 
tel mortgages,  reports  of  Investigators  or 
credit  reporting  agencies,  afiQdavits,  and 
any  other  documents  that  would  support 
the  claims  made  in  the  petition. 

(f )  Costs.  The  petition  should  contain 
_   an  undertaking  to  pay  any  costs  assessed 

as  a  condition  of  allowance  of  the  peti- 
tion. Such  costs  Include  but  are  not  lim- 
ited to  all  expenses  incurred  in  seizing 
and  storing  the  property ;  the  costs  borne 
or  to  be  borne  by  the  United  States;  the 
taxes,  if  any,  payable  by  the  petitioner  or 
imposed  in  respect  of  the  property  to 
which  the  petition  relates;  the  penalty.  If 
any,  asserted  by  the  Internal  Revenue 
Service;  and,  if  the  property  has  been 
sold,  or  Is  in  the  course  of  being  sold,  the 
expenses  incurred  relating  to  such  sale. 

§  403.39      Time  of  filing  petilion. 

A  complete  petition  for  remission  or 
mitigation  must  be  filed  before  the  ex- 


RULES  AND   REGULATIONS 

plratlon  of  three  months  after  the  sale 
or  other  disposition  of  the  property  with 
respect  to  which  the  petition  is  filed.  For 
purposes  of  this  part,  the  term  "sale  or 
other  disposition"  includes  acquisition  of 
the  property  for  oflBcial  use. 

(Sec.  613,  46  Stat.  756,  sec.  306.  49  Stat  880; 
(19  U.S.C.  1613,  40  U.S.C.  304(k)  ) 

§  103.40      Place  of  filing. 

The  petition  should  be  filed  in  trip- 
licate with  the  District  Director  for  the 
internal  revenue  district  in  which  the 
property  was  seized. 

§   103.41       Disconlinuante   of   adniini*Ira- 
live  proceedings. 

If  the  petition  is  filed  prior  to  sale  or 
other  disposition  of  the  property,  pro- 
ceedings to  effect  such  sale  or  other  dis- 
position will  be  discontinued  until  the 
petition  is  either  allowed  or  denied. 

§  103. 12      Kclurn  of  <lefecli\e  |H-tilion. 

If  the  petition  is  defective  in  some  cor- 
rectable respect,  the  original  of  the  peti- 
tion will  be  returned  by  letter  to  the  peti- 
tioner who  will  be  allowed  to  submit  a 
corrected  petition,  in  triplicate,  within  a 
reasonable  time. 


§   103.43      Final  action. 

(a)  Petitions  for  remissiori  or  mitiga- 
tion of  forfeiture.  <  1)  The  Commissioner 
or  his  delegate  -shall  either  allow  or  deny 
any  petition  filed  pursuant  to  these  regu- 
lations. Such  allowance  or  denial  will 
constitute  final  action.  If  he  allows  the 
petition,  the  Commissioner  or  his  dele- 
gate shall  state  the  conditions,  if  any,  of 
the  allowance. 

(2)  If  he  allows  the  petition,  the  Com- 
missioner or  his  delegate  may  order  the 
property  returned  to  the  petitioner,  sold 
for  the  account  of  the  petitioner,  or,  pur- 
suant to  agreement  with  the  petitioner, 
acquired  for  official  use. 

(3)  The  Commissioner  or  his  delegate 
shall  notify  the  petitioner  of  the  allow- 
ance or  denial  of  tlie  petition  and,  in  the 
case  of  allowance,  the  conditions,  if  any, 
under  which  the  Commissioner  or  his 
delegate  allowed  the  petition. 

(b)  Offers  in  compromise  of  liability 
to  forfeiture.  The  Commissioner  or  his 
delegate  shall  accept  or  reject  any  offer 
in  compromise  of  the  liability  to  for- 
feiture of  personal  property  seized  pur- 
suant to  §  403.25  and  such  acceptance  or 
rejection  shall  be  a  final  action  with  re- 
spect to  the  offer. 

S  103.44  .Acquisition  for  official  use  and 
sale  ft>r  account  of  petitioner  in  tlie 
case  of  an  allowed  petition. 

I  a)  Acquisition  for  official  use.  The 
seized  property  may  be  purchased  by  the 
United  States  pursuant  to  agreement 
and  retained  for  official  use.  Where  the 
petitioner  is  the  owner,  the  purchase 
price  is  the  appraised  value  of  the  prop- 
erty less  all  costs.  Where  the  petitioner 
is  a  creditor,  the  purchase  price  is  the 
smaller  of:  (1)  The  petitioner's  equity, 
or  (2)  the  appraised  value  of  the  prop- 
erty less  the  amount  of  all  costs. 

(b)  Sale  for  account  of  petitioner.  If 
the  petitioner  elects  not  to  comply  with 
the  conditions,  if  any,  set  for  the  return 


of  the  property,  the  Commissioner  or 
his  delegate  is  authorized  to  sell  the 
property.  If  the  petitioner  is  the  owner 
of  the  property,  there  is  deducted  from 
the  proceeds  of  the  sale  all  costs  inci- 
dent to  the  seizure,  forfeiture,  and  sale. 
The  Commissioner  or  his  delegate  shall 
pay  to  the  petitioner,  out  of  the  proper 
appropriation,  an  amount  equal  to  the 
balance,  if  any.  Where  the  petitioner  is 
a  creditor,  there  is  deducted  from  the 
proceeds  of  the  sale  all  costs  incident  to 
the  seizure,  forfeiture,  and  sale,  and  the 
Commissioner  or  his  delegate  shall  pay 
to  the  petitioner,  out  of  the  proper  ap- 
propriation, an  amount  equal  to  the 
■smaller  of:  (1)  The  balance,  if  any.  or 
« 2 )  the  equity  of  the  petitioner. 

S  403.43      Re-appraisal    of    property     in- 
volved in  an  allowed  petition. 

In  determining  the  nature  and  extent 
of  the  relief  to  be  afforded  a  petitioner 
pursuant  to  §  403.44  the  value  of  the 
moperty  with  respect  to  which  the  peti- 
tion has  been  allowed  is  the  value  of 
such  property  as  determined  by  the  ap- 
praisal thereof  made  pursuant  to  §  403  - 
26<aH2)  but  if  the  petitioner  desires  re- 
appraisal of  the  property,  after  notifica- 
tion as  to  the  conditions  of  allowances  of 
the  petition,  and  makes  written  request 
therefor,  undertakings  such  request  to 
pav.  or  to  be  liable  for,  the  total  costs 
of  uch  re-appraisai,  the  property  shall 
be  re-appraised  in  the  manner  in  which 
the  original  appraisal  was  made,  and  the 
conditions  of  allowance  of  the  petition 
shall  be  modified  to  the  extent  required 
by  such  re-appraisal. 


Subpart  E — Appraiser's  fees 

S   103.50      Rate  of  compensation. 

Each  appraiser  selected  under  5  403.26 
<a)<2)  shall  receive  compensation  of 
$3.00  per  hour  or  portion  thereof  for  the 
performance  of  his  duties  in  appraising 
property  seized  as  subject  to  forfeiture 
under  the  internal  revenue  laws  and  thi--^ 
part. 

MSec.  7325,  68A  Stat.  870.  as  amended.    '26 
RJ.S.C.  7325)  ) 

Subpart  F — Administrative  Sa!e  of  Personal 
Property 

§  403.55       .Mtcrnalivc  inetliod-.  of  »iilc. 

When  personal  property  forfeited  ad- 
ministratively is  to  be  sold,  the  Com- 
missioner or  his  delegate  shall  cause  a 
notice  of  sale  to  be  placed  in  a  newspaper 
of  general  circulation  published  in  the 
judicial  district  wherein  the  seizure  was 
made.  The  sale  shall  occur  not  less  than 
10  days  from  the  date  of  the  pubhca- 
tion  of  the  notice.  At  the  discretion  of  the 
Commissioner  or  his  delegate  the  for- 
feited personal  property  may  be  sold  at 
public  auction  to  the  highest  bidder  on 
open,  compeUtive  bids,  or  sold  to  the 
highest  bidder  on  sealed,  competitive 
bids. 

(Sec.  7325,  68A  Stat.  870.  as  amended     i2C 
U.S.C.  7325)) 
§  403.56      All  bids  on  unit  l»asi«. 

All  competltve  bids  shall  be  on  a  unit 
basis.  Thus,  for  example.  If  a  number  of 
forfeited  automobiles  are  advertised  for 
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sale  at  the  same  date,  hour  and  place, 
whether  or  not  in  the  same  notice  of  sale, 
a  separate  Individual  bid  is  required  as 
to  each  automobile.  The  Commissioner 
or  his  delegate  will  not  accept  one 
blanket  bid  to  cover  the  entire  group  of 
automobiles  offered  for  sale. 

§  403.57     Conditions  of  sale. 

(a)  No  recourse.  All  personal  property 
to  be  sold  shall  be  offered  for  sale  "as  is" 
and  without  recourse  against  the  United 
States. 

(b)  No  guarantee.  No  guarantee  or 
warranty,  expressed  or  implied,  shall  be 
given  or  understood  in  respect  of  any  for- 
feited property  offered  for  sale. 

(c)  No  sale.  (1)  The  United  States  re- 
serves the  right  to  reject  any  bids. 

(2)  In  a  case  in  which  all  bids  are  re- 
jected the  Commissioner  or  his  delegate 
shall  re-advertise  the  property  for  sale 
to  the  manner  prescribed  In  S  403.55. 

(d)  One  bid.  When  only  one  bid  is  re- 
ceived for  a  single  unit  property  such  bid 
shall  be  the  highest  bid  received  for  such 
property. 

§  403.58      Acceptable  forms  of  payment. 

The  only  acceptable  forms  of  payment 
shall  be  cash,  cashier's  check,  certified 
check,  or  postal  money  order,  In  the 
amount  of  tiie  accepted  bid. 

§  403.59      [Reserved] 

§  403.60      Purchaser   entitled   to   bill    of 
sale. 

Each  purchaser  of  administratively 
forfeited  property  Is  entitled  to  receive  a 
suitable  bill  of  sale. 

§  403.61      Sale  on  open,  competitive  bid?*. 

If  forfeited  property  Is  to  be  sold  at 
public  auction  to  the  highest  bidder  on 
open,  competitive  bids,  the  notice  of  sale 
shall  so  specify,  and  state  the  date,  hour, 
and  place  of  such  sale. 

§  403.62      Sale     on     sealed,     competitive 
bids. 

If  the  property  is  to  be  sold  to  the 
highest  bidder  on  sealed,  competitive 
bids,  the  notice  of  sale  shall  so  specify, 
and  shall  state  the  date.  hour,  and  place 
of  sale,  and  the  date,  hour,  and  place 
prior  to  the  sale  when  and  where  pro- 
spective bidders  may  view  the  property 
Bnd  obtain  necessary  information.  All 
sealed  bids  must  be  filed  with  the  district 
director  of  the  Internal  revenue  district 
In  which  the  property  was  seized  before 
the  sale.  No  bids  will  be  accepted  after 
the  sale  starts.  At  the  appointed  date, 
hour,  and  place  of  sale,  all  sealed  bids 
timely  filed  shall  be  opened  in  the  pres- 
ence of  all  bidders  attending  the  sale, 
who  shall  have  the  privilege  of  inspecting 
the  bids  If  they  so  desire. 

Subpart  G — Disposal  of  Forfeited 
Coin-Operated  Gaming  Devices 

§  403.65      .Authority  for  destruction. 

The  Commissioner  or  his  delegate  is 
authorized  to  order  the  destruction  of 
any  coin-operated  gaming  device  as  de- 
fined In  I.R.C.  section  4462  upon  which 
a  tax  Is  imposed  by  I.R.C.  section  4461, 
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after  the  expiration  of  three  months 
from  the  date  of  consummation  of  ad- 
ministrative forfeiture  under  any  pro- 
vision of  the  IJl.C. 

(S«o,  7328.  72  Stat.  1429.  as  amended  (28 
U.S.C.  7336).) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  September  8,  1976. 

Charles  M.  Walker, 
Assistant  Secretary  of  the 
Treasury. 

(PR  Doc. 76-27024  Filed  9-14-76:8:45  am) 

Title  32 — National  Defense 
CHAPTER  XII— DEFENSE  SUPPLY  AGENCY 

(DSAR  5400.21:  RCS  DD(A&AR)  13791 

PART  128ft— PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARDING 
THEIR  PERSONAL  RECORDS 

Exempted  Records  Systems 

On  August  2.  1976  there  was  published 
in  the  Federal  Register  (41  FR  32231) 
a  notice  of  propo.sed  amendment  to  Ap- 
pendix C.  Exempted  Record  Systems  (41 
FR  18844,  May  7.  1976)  of  its  final  rules 
(41  FR  18836.  May  7,  1976 »  by  adding 
paragraph  D  to  Appendix  C  containing 
an  additional  exempted  system.  Inter- 
ested parties  were  given  the  opportunity 
to  submit  on  or  before  September  1. 
1976,  comments  regarding  the  proposed 
amendment. 

No  unfavorable  comments  have  been 
received,  and  the  proposed  amendment 
is  hereby  adopted  without  change  and  is 
set  forth  below. 

Effective  date :  September  2, 1976. 

By  order  of  the  director. 

William  A.  Smith, 
Chief.  Administrative  Manage- 
ment Division,  Office  of  Ad- 
ministration. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives.  OASD  (.Comptrol- 
ler). 

September  9,  1976. 

AppBKOix  C — Exempted  Records  Ststems 

•  •  •  •  •      ' 

D.  id:   S1SS.53  DCAS-N6.    (SPECIFIC  EXEMPTIONS) 

Sysname:  Industrial  Personnel  Security 
Clearance  File. 

Exemption:  This  system  of  records  Is 
exempt  from  the  following  provisions  of  title 
6,  United  States  Code,  section  552a:  subsec- 
tion (d). 

Authority:  5  US  C.  552a(k)  (5) . 

RetuOTu:  Investigatory  material  is  exempt 
to  the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  the  information  to  the 
Oovernment  under  an  express  promise  ttiat 
the  identity  of  the  source  would  be  held  in 
confidence,  or  prior  to  September  27,  1975 
under  an  Implied  promise  that  the  identity 
of  the  source  would  be  held  in  confidence. 
This  exemption  will  protect  the  Identities  at 
certain  sources  who  would  be  otherwise  un- 
willing to  provide  information  to  the  Gov- 
ernment. 

(FR  Doc  76-27017  Filed  9-14-76:8:46  am] 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

(PBL  616-6] 

PART  55 — ENERGY  RELATED  AUTHORITY 

Iowa;  Compliance  Date  Extensions 

•  Purpose.  The  purp>ose  of  this  pro- 
mulgation is  to  issue  compliance  date  ex- 
tensions (CDEs)  to  Iowa  Electric  Light 
and  Power  Company,  Sutherland  Sta- 
tion, Units  1.  2,  and  3,  Marshalltown. 
Iowa  (hereinafter  referred  to  as  "the 
sources"),  for  Iowa  E)epartment  of  En- 
vironmental Quality  (IDEQ)  Regulation 
4.3*2)b  which  limits  emissions  of  partic- 
ulate matter.  • 

Provisions 

On  May  13,  1976  (41  FR  19654),  Uie 
Administrator  of  the  Environmental 
Protection  Agency  proposed  to  amend  40 
CFR  Part  55  by  adding  a  new  §  55.820 
to  subpart  O  by  issuing  the  CDEs  as 
stated  under  "Purpose"  above. 

Due  to  an  oversight,  the  May  13,  1976. 
proposal  (41  FR  19654,  second  paragraph 
under  "Background")  included  the  date 
"January  1.  1979,"  rather  than  Jan- 
uary 1,  1985,  as  extended  by  Pub.  L.  94- 
163  (EPCA). 

The  May   13,   1976.  proposal   (41   FR 

19656,  paragraph  ul(a)  under  "Findings 
under  section  119")  constituted  a  finding 
that  the  sources  were  not  eligible  for 
CDEs  for  sulfur  oxides.  This  paragraph 
was  misplaced  and  could  have  led  to  the 
implication  that  a  CDE  for  sulfur  ox- 
ides was  a  condition  for  granting  a  CDE 
for  particulates.  No  CDE  for  sulfur  ox- 
ides is  necessary  since  the  sources  can 
comply  with  the  SO^.  emission  limitation 
immediately. 

The  May   13,   1976,  proposal   (41   FR 

19657,  paragraph  (il)  under  "Public  Par- 
ticipation") referred  to  visible  emissions 
control  requirements.  This  was  in  error 
in  that  the  source  has  not  been  found 
in  violation  of  visible  emissions  limita- 
tions. 

Public  Comment 

A  thirty-day  public  comment  period 
accompanied  the  May  13,  1976,  Federal 
Register  proposal.  No  comments  or  re- 
quests for  a  public  hearing  have  been 
received  by  the  Agency  regarding  the 
proposed  rulemaking. 

Tlie  Administrator  finds  that  good 
cause  exists  for  making  this  regulation 
effective  immediately  on  September  15. 
1976,  as  its  purpose  is  to  grant  an  exten- 
sion of  time  to  the  sources  for  compli- 
ance with  IDEQ  Regulation  4.3  (2  )b,  and 
a  delay  in  the  date  of  its  effectiveness 
would  be  unnecessary  and  contrary  to 
public  interest. 

The  Administrator,  based  upon  infor- 
mation submitted  pursuant  to  40  CFR 
Part  55,  and  other  Information  available 
to  him,  proposed  to  Issue  a  compliance 
date  extension  to  Iowa  Electric  Light 
and  Power  Company,  Sutherland  Gen- 
erating Station,  Units  1,  2.  and  3,  located 
at  Marshalltown,  Iowa  (hereinafter  re- 
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f erred  to  as  "the  sources") ,  for  Iowa  De- 
partment of  Environmental  Qusdlty  Reg- 
ulation 4.3(2) b  which  limits  emissions  of 
particulate  matter  based  upon  these  pre- 
liminary findings: 

(1)  The  sources  are  subject  to  section 
2(a)  PEA  prohibition  orders  Nos.  002, 
003.  and  004,  respectively,  and  will  con- 
vert after  September  15,  1973,  to  coal  as 
their  primary  energy  source; 

(ii)  The  Administrator,  pursuant  to 
sectioa  119(c)(2)(A),  finds  that  the 
sources  cannot  bum  coal  available  to 
them  in  compliance  with  Iowa  Depart- 
ment of  Environmental  Quality  Regiila- 
tlon4.3(2)b; 

(iii)  The  sources  can  comply  with  all 
conditions  upon  which  a  compliance  date 
extension  may  be  granted  for  Iowa  De- 
jjartment  of  Environmental  Quality  Reg- 
ulation 4.3<2)b  in  that: 

(a)  EPA  has  determined,  after  con- 
sultation with  the  State  of  Iowa  Depart- 
ment of  Environmental  Quality,  that  the 
sources  are  burning,  and  will  continue  to 
bum,  coal  which  will  emit  no  more  than 
six  (6^  pounds  of  sulfur  oxides  per  mil- 
lion BTU  per  hour  heat  input,  a.ssurlng 
compliance  with  IDEQ  Regulation  4.3 
(3)  a  which  limits  the  emissions  of  sul- 
fur oxides. 

(b)  The  Adr^.mistrator  finds  that  the 
compliance  plans,  pursuant  to  the  sec- 
tion 113  Order  issued  to  the  source  on 
March  31.  1975.  and  resubmitted  under 
Pnrt  55  bv  the  source  on  November  25, 
1975,  provide  for  compliance  wtth  Iowa 
Department  of  Environmental  Quality 
Regulation  4.3 < 2)  b  on  the  basis  of  coal 
usage  by  December  31.  1976.  that  the 
compliance  plans  provide  for  compliance 
as  soon  as  practicable,  and  that  the  com- 
pliance plans  are  therefore  approvable 
imder  section  119(c^  ; 

(iv)  The  sources  can  comply  with  all 
conditions  upon  which  a  compliance  date 
extension  may  be  granted  for  Iowa  De- 
partment of  Environmental  Quality  Reg- 
ulation 4.3 ( 2) b  in  that: 

(a)  The  regional  limitation  for  par- 
ticulate matter  Is  applicable  since  the 
NPAAQS  for  total  suspended  particulate 
matter  is  being  exceeded  in  the  ACQR  In 
which  the  sources  are  situated:  and 

<b)  The  sources  ran  burn  coal  and 
comply  with  Iowa  Department  of  En- 
vironmental (3uality  Regulation  4.3(2)b 
to  satisfy  the  regional  limitation  require- 
ment by  December  31,  1976.  by  the  terms 
Of  compliance  plans  submitted  by  the 
sources,  such  compliance  Is  as  soon  as 
practicable  and  the  compliance  plans  are 
therefore  approvable. 

(Sees    110.   301.   Clean   Air   Act   of    1970.   as 
amended    (42   T7.S.C.    1857c   5,    18fj7c-10.    1857 

K)  ) 

Dated;  September  3. 1976. 
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Subpart  Q — Iowa 

§  55.820      Compliance  date  exUiislon. 

(a)  The  Administrator  Issues  a  Com- 
pliance Date  Extension  to  Iowa  Electric 
Light  and  Power  Company,  Sutherland 
Station,  Units  1,  2,  and  3  (hereinafter 
referred  to  as  "the  sources") ,  located-on 
East  Main  Street  in  Marshalltown,  Iowa, 
upon  the  following  conditions: 

(1)  Regional  Limitation.  Units  1,  2, 
and  3  shall  comply  with  Iowa  Depart- 
ment of  Environmental  Quality  (IDEQ) 
Regulation  4.3*2 1  b  by  December  31,  1976. 

(2)  Test  procedures  to  determine  com- 
pliance with  paragraph  (a)(1)  of  this 
section  shall  be  In  accordance  with  IDEQ 
Regulations,  Chapter  1— Measurement  of 
Emissions. 

<  3 )  The  sources  shall  not,  imtil  Janu- 
ary 1,  1979,  be  prohibited  from  burning 
coal  which  Is  available  to  such  source  by 
reason  of  the  application  of  any  air  pol- 
lution requirement  except  as  provided  In 
section  119(d)  (3 »  of  the  Clean  Air  Act 
(42  U.S.C.  1857.  et  seq.) . 

(b)   [Reserved] 
[FR  Doc.7»-27041  FUed  9-14-76;8:45  ani) 


John  Quarles, 
Acting  Administrator. 

Part  55  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  Is  amended 
by  adding  a  new  §  55.820  to  Subpart  Q 
as  follows: 


IFRL  616-«1 
PART  55— ENERGY  RELATED  AUTHORITY 
Iowa;  Compliance  Date  Extension 
•  Purpose.  The  purpose  of  this  pro- 
mulgation is  to  issue  a  compliance  date 
extension  (CDE)  to  Iowa  Public  Service 
Company,  (jeorge  Neal  Station,  Unit  1. 
Salix.  Iowa  (hereinafter  referred  to  as 
"the  source" >  for  Iowa  Department  of 
Environmental  Quality  (IDEQ)  Regula- 
tion 4.3' 2) b  which  limits  emissions  of 
particulate  matter,  and  IDEQ  Regula- 
tion 4.3(2) d  which  limits  visible  emis- 
sions. • 

Provisions 

On  May  13,  1976  (41  PR  19651  >,  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  proposed  to  amend  40 
CFR  Part  55  by  adding  a  new  §  55.821 
to  subpart  Q  by  is.^uing  the  CDE  as  stat- 
ed under  "'Purpose'  above. 

The  May  13.  1976.  proposal  '41  FR 
19653.  paragraph  (iii)  (a)  under  "Find- 
ings under  Section  119")  constituted  a 
finding  that  the  source  was  not  eligible 
for  a  CDE  for  sulfur  oxides.  This  para- 
graph was  misplaced  and  could  have  led 
to  the  implication  that  a  CDE  for  sulfur 
oxides  was  a  condition  for  granting  a 
CDE  for  particulates.  No  CDE  for  sulfur 
oxides  Is  necessary  since  the  source  can 
comply  with  the  SO.  emission  limitation 
Immediately. 

Ehie  to  an  oversight,  the  May  13,  1976, 
proposal  (41  FR  19654,  second  paragraph 
under  "Public  Participation")  referred 
to  a  "proposed  PSC"  (Primary  Standard 
Condition).  This  was  an  error,  since  no 
PSC  Is  being  proposed. 


Public  Comment 
A  thirty -day  public  comment  period 
accompanied  the  May  13,  1976,  Federal 


Register  proposal.  No  comments  or  re- 
quests for  a  public  hearing  have  been  re- 
ceived by  the  Agency  regarding  the  pro- 
posed rulemaking. 

The  Administrator  finds  that  good 
cause  exists  for  making  this  regulation 
effective  immediately  on  September  15, 
1976,  as  its  purpose  Is  to  grant  an  ex- 
tension of  time  to  the  source  for  com- 
pliance with  IDEQ  Regulations  4.3(2) b 
and  4.3 ( 2) d.  and  a  delay  In  the  date  of 
its  effectiveness  would  be  unnecessary 
and  contrary  to  public  interest. 

The  Administrator,  based  upon  infor- 
mation submitted  pursuant  to  40  CFR 
Part  55,  and  other  information  available 
to  him,  proposed  to  Issue  a  compliance 
date  extension  to  Iowa  Public  Service 
Company,  George  Neal  Station,  Unit  1, 
Salix,  Iowa  (hereinafter  referred  to  as 
"the  source") ,  for  Iowa  Department  of 
Environmental  Quality  (IDEQ)  Regula- 
tion 4.3(2) b,  which  limits  emissions  of 
p&rticular  matter,  and  IDEQ  Regulation 
4.3(2) d  which  limits  vLsible  emissions, 
based  upon  these  preliminary  findings: 

(i)  The  source  Is  subject  to  a  section 
2(a)  PEA  prohibition  order.  No.  007,^nd 
will  convert  after  September  15,  1973,  to 
coal  as  Its  primary  energy  source; 

(ii)  The  Administrator,  pursuant  to 
section  119(c)(2)(A).  finds  that  the 
source  cannot  bum  coal  available  to  it  In 
compliance  with  Iowa  Department  of  En- 
vironmental Quahty  Regulations  4.3 '2) 
b  and  4.3(2)d; 

(iii)  The  source  can  comply  with  all 
conditions  upon  which  a  compliance  date 
extension  may  be  granted  for  IDEQ  4.3 
(2)b  and  4.3(2) d  In  that: 

(a)  EPA  has  determined,  after  con- 
sultation with  the  State  of  Iowa  Depart- 
ment of  Environmental  (Juallty.  that  the 
source  is  burning,  and  will  continue  to 
bum.  coal  which  will  emit  no  more  than 
six  (6»  pounds  of  sulfur  oxides  per  mil- 
lion BTU  per  hour  heat  Input,  assuring 
compliance  with  IDEQ  Regulation  4.3(3) 
a,  which  limits  the  emissions  of  sulfur 
oxides. 

(b)  The  Administrator  finds  that  the 
compliance  plans  pursuant  to  the  section 
113  Order  Issued  to  the  source  on  Au- 
gust 5.  1975.  and  resubmitted  under  Part 
55  by  the  source  on  November  29,  1975, 
provide  for  compliance  with  IDEQ  4.3 
(2>b  and  4.3(2)d  on  the  basis  of  coal  us- 
age by  October  1,  1978.  that  the  compli- 
ance plans  provide  for  compliance  as 
soon  as  practicable,  and  that  the  com- 
pliance plans  are  therefore  approvable 
under  section  119(c). 

(iv)  The  source  can  comply  with  all 
conditions  upon  which  a  compliance  date 
extension  may  be  granted  for  IDEQ  4.3 
(2)b  and  4.3(2)d  in  that: 

(a)  The  regional  limitation  for  partic- 
ulate matter  is  appUcable  since  the 
NPAAQS  for  total  su.spended  particulate 
matter  is  being  exceeded  In  the  AQCR  In 
which  the  source  Is  situated;  and 

(b)  The  source  can  bum  coal  and  com- 
ply with  IDEQ  4.3(2)  b  and  4.3(2) d  to 
satisfy  the  regional  limitation  require- 
ment by  October  1,  1978,  by  the  terms  of 
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a  compliance  plan  submitted  by  the 
source,  such  compliance  is  as  soon  as 
practicable  and  the  compliance  plan  Is 
therefore  approvable.  Gas  conditioning 
studies  underway  at  the  source  may  en- 
able the  source  to  achieve  compliance  by 
August  1,  1976.  If  this  becomes  apparent, 
this  CDE  will  be  revised  at  that  time  to 
reflect  the  changed  compliance  status  of 
the  source. 

(Sec.  110.  119.  801,  the  Clean  Air  Act  of  1970, 
M  amended  (42  U.S.C.  1867C-6,  1867C-10, 
leSTg) .) 

Dated:  September  3,  1976. 

John  Quarles, 
Acting  Administrator. 

Part  55  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  §  55.821  to  Subpart  Q 
as  follows:  | 

Subpart  Q — Iowa 
§  55.821      Compliance  dale  cxUiifion. 

(a)  The  Administrator  issues  a  Com- 
pliance Date  Extension  to  Iowa  Public 
Service  Company,  George  Neal  Station, 
Unit  #1,  located  in  Salix,  Iowa  [here- 
inafter referred  to  as  "the  source"!, 
upon  the  following  conditions: 

(1)  Regional  limitation.  Unit  1  shall 
comply  with  IDEQ  Regulations  4.3 (2) b 
and  4.3(2) d  by  October  1,  1978. 

(2)  Test  procedures  to  determine  com- 
pliance with  paragraph  (a)  (D  of  thLs 
section  shall  be  In  accordance  with 
IDEQ  Regulations,  Chapter  7— Measure- 
ment of  Emissions. 

(3)  The  source  shall  not,  until  Janu- 
ary 1.  1979,  be  prohibited  from  buming 
coal  which  is  available  to  such  source  by 
reason  of  the  application  of  any  air  pol- 
lution requirement  except  as  provided  in 
section  119(d)(3)  of  the  Cleaq  Air  Act 
(42  U.S.C.  1857,  et  seq.). 

(b)  [Reserved.] 

(PR  Doc.76-27042  FUed  9-14-76; 8: 45  anil 
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PART  55 — ENERGY  RELATED  AUTHORITY 

Kansas;  Compliance  Date  Extension 

•  Purpose.  The  purpose  of  this  pro- 
mulgation is  to  issue  a  compliance  date 
extension  (CDE)  to  The  Kansas  Power 
and  Light  Company,  Tecumseh  Station, 
Units  9  and  10,  Tecumseh,  Kansas  (here- 
inafter referred  to  as  "the  source") ,  for 
Kansas  Air  Pollution  Control  Regulation 
28-1 9-31 A  which  limits  emissions  of 
particulate  matter.  • 

Provisions 

On  May  13,  1976  (41  FR  19661),  the 
Administrator    of     the    Environmental 

Protection  Agency  proposed  to  amend  40 
CFR  Part  55  by  adding  a  new  §  55.871  to 
Subpart  R  by  issuing  the  CDE  as  stated 
under  "Purpose"  above. 

In  the  May  13.  1976.  proposal  (41  FR 
19663,  paragraph  (111)  under  "Findings 
tinder  section  119").  the  statement  that 
the  souree  will  continue  to  be  able  to 
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comply    with    sulfur    oxides    emission 
limitations  was  inadvertently  omitted. 

Public  Comment 

A  thirty-day  public  comment  period 
accompanied  the  May  13,  1976,  Federal 
Register  proposal.  No  comments  or  re- 
quests for  a  public  hearing  have  been 
received  by  the  Agency  regarding  the 
proposed  rulemaking. 

The  Administrator  finds  that  good 
cause  exists  for  making  this  regulation 
effective  immediately  on  September  15, 
1976,  as  its  purpose  is  to  grant  an  exten- 
sion of  time  to  the  source  for  compli- 
ance with  Kansas  Air  Pollution  Control 
Regulation  28-19-31  A,  and  a  delay  in  the 
date  of  its  effectiveness  would  be  unnec- 
essary and  contrary  to  public  Interest. 

The  Administrator,  based  upon  infor- 
mation submitted  pursuant  to  40  CFR 
Part  55,  and  other  information  available 
to  him,  proposed  to  Issue'  a  compliance 
date  extension  to  The  Kansas  Power  and 
Light  Company,  Tecumseh  Station, 
Units  9  &  10,  Tecumseh,  Kansas  [herein- 
after referred  to  as  "the  sources"],  for 
Kansas  Air  Pollution  Emission  Control 
Regulation  28-19-31A,  which  limits 
emissions  of  particulate  matter  based 
upon  these  preliminary  findings: 

(i)  The  sources  are  subject  to  section 
2<a)  PEA  prohibition  orders  Nos.  020 
and  021,  respectively,  and  converted  (or 
will  convert)  after  September  15,  1973, 
to  coal  as  their  primary  energy  source; 

(ii)  The  Administrator,  pursuant  to 
section  119(c)(2)(A),  finds  that  the 
sources  cannot  bum  coal  available  to 
them  in  compliance  with  Kansas  Air  Pol- 
lution Emission  Control  Regulation  28- 
19-31  A; 

(Hi)  The  sources  are  presently  In 
compliance  with  Kansas  Regulation 
28-19-31C,  which  limits  emission  of  sul- 
fur oxides; 

(Iv)  The  sources  can  comply  with  all 
conditions  upon  which  a  compliance 
date  extension  may  be  granted  for  Kan- 
sas Air  Pollution  Emission  Control  Reg- 
ulation 28-19-31A,  in  that: 

(a)  The  regional  limitation  for  par- 
ticulate matter  is  applicable  since  the 
NPAAQS  for  total  suspended  particulate 
matter  is  being  exceeded  in  the  AQCR  in 
which  the  sources  are  situated:  and 

(b)  The  sources  can  bum  coal  and 
comply  with  Kansas  Air  Pollution  Emis- 
sion Control  Regulation  28-19-31A  to 
satisfy  the  regional  limitation  require- 
ment by  December  31,  1977,  by  the  terms 
of  compliance  plans  submitted  by  the 
sources,  such  compliance  is  as  soon  as 
practicable  and  the  compliance  plans  are 
therefore  approvable. 

(Sec.  110,  119,  301,  Clean  Air  Act  of  1970,  as 
amended  (42  U.S.C.  1857C-5,  1857C-10, 
I867g).) 

Dated :  September  3.  1976. 

John  Quarles, 
Acting  Administrator. 

Part  55  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  S  55.871  to  Subpart  R 
as  follows: 
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Subpart  R — Kansas 


§  55.87 1      Compliance  date  extension. 

(a)  The  Administrator  Issues  a  Com- 
Uance  Date  Extension  to  The  Kansas 
Power  and  Light  Company,  Tecumseh 
Station,  Units  9  and  10,  Tecumseh,  Kan- 
sas (the  source),  upon  the  following 
conditions: 

(1)  Regional  limitation.  Units  9  and  10 
shall  comply  with  Kansas  Air  Pollution 
Emission  Control  Regulation  28-19-31 A 
by  December  31, 1977. 

(2)  Test  procedures  to  determine  ccwn- 
pliance  with  paragraph  (siXl)  of  this 
section,  shall  be  in  accordance  w^  EPA 
Test  Method  5. 

(3)  The  source  shall  not,  until  Janu- 
ary 1,  1979,  be  prohibited  from  buming 
coal  which  is  available  to  such  source  by 
reason  of  the  application  of  any  air  pollu- 
tion requirement  except  as  provided  in 
section  119(d)(3)  of  the  Clean  Air  Act 
(42  U.S.C.  1857,  et  seq.). 

(b)  [Reserved.] 

(FR  Doc  76-27043  Filed  9-14-76:8:45  am] 
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PART  55— ENERGY  RELATED  AUTHORITY 

Kansas;  Compliance  Date  Extensions 

•  Purpose.  The  purpose  of  this 
promulgation  Is  to  Issue  compliance  date 
extensions  (CDEs)  to  The  Kansas  Power 
and  Light  Company.  Lawrence  Energy 
Center,  Units  3  and  5,  and  Unit  4,  Lake 
View  Road,  Lawrence,  Kansas  (herein- 
after referred  to  as  "the  sources"),  for 
Kansas  Air  Pollution  Control  Regulation 
28-19-31  A.  which  limits  emissions  of  par- 
ticulate matter.  • 

Provisions 

On  May  13,  1976  (41  FR  19658),  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  proposed  to  amend  40 
CFR  Part  55  by  adding  a  new  §  55.870  to 
subpart  R  by  issuing  the  CDEs  as  stated 
under  "Purpose"  above. 

Due  to  an  oversight,  the  May  13,  1976, 
proposal  (41  FR  19658,  second  paragraph 
under  "Background")  included  the  date 
"January  1, 1979,"  rather  than  January  1. 
1985,  as  extended  by  Pub.  L.  94-163 
(EPCA). 

The  May  13,  1976,  proposal  (41  PR 
19660,  paragraphs  (ill)  (a)  and  (lil)(b) 
under  "Findings  under  Section  119") 
contained  a  discussion  of  PSC  and  CDE 
for  sulfur  oxides  control,  which  was  im- 
necessarj'  and  confusing.  No  CDE  for  sul- 
fur oxides  is  necessary  since  the  sources 
can  comply  with  the  SO.:  emission  limita- 
tion.immediately. 

In  the  May  13,  1976,  proposal  (41  FR 
19660,  paragraph  A  under  "Compliance 
with  Conditions  upon  which  CDEs  are 
Granted") ,  the  date  for  adding  a  precip- 
itator to  Unit  3  is  December  1,  1977.  The 
correct  date  is  I>ecember  31,  1977.^ 

Public  Comment 

A  thirty-day  public  comment  period 
accompanied  the  May  13,  1976,  Federal 
Register  proposal.  No  comments  or  re- 
quests for  a  public  hearing  have  been 
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received  by  the  Agency  regarding  the 
proposed  rulemaking. 

The  Administrator  finds  that  good 
cause  exists  for  making  this  regulation 
efifective  Immediately  on  September  15, 
1976,  as  its  purpose  is  to  grant  an  exten- 
sion of  time  to  the  source  for  compliance 
with  Kansas  Air  Pollution  Control  Reg- 
ulation 28-19-31A  and  a  delay  in  the  date 
of  its  effectiveness  would  be  unnecessary 
and  contrary  to  public  haterest. 

The  Administrator,  based  upon  infor- 
mation submitted  pursuant  to  40  CFR 
Part  55.  and  other  information  available 
to  him,  proposed  to  issue  a  compliance 
date  extension  to  The  Kansas  Power  and 
Light  Company,  Lawrence  Energy  Cen- 
ter, Units  3,  4,  and  5,  Lake  View  Road, 
Lawrence,  Kansas  (hereinafter  referred 
to  as  "the  sources") .  for  Kansas  Air  Pol- 
lution Emission  Control  Regulation  28- 
19-31  A,  which  limits  emissions  of  par- 
ticulate matter  based  upon  these  pre- 
liminary findings: 

(1)  The  sources  are  subject  to  section 
2(a)  PEA  prohibition  orders  Nos.  017, 
018,  and  019,  respectively,  and  converted 
(or  will  convert)  after  September  15, 
1973,  to  coal  as  their  primary  energy 
source; 

(li)  The  Administrator,  pursuant  to 
section  119(c)(2)(A).  finds  that  the 
sources  cannot  bum  coal  available  to 
them  In  compliance  with  Kansas  Air  Pol- 
lution Emission  Control  Regulation  28- 
19-31A; 

(Hi)  The  sources  can  comply  with  all 
conditions  in  Kansas  Air  Pollution  Emis- 
sion Control  Regiilation  28-19-31C  which 
limits  emissions  of  sulfur  oxides  in  that: 
(a)    EPA  has  determined,  after  con- 
sultation with  the  State  of  Kansas  De- 
partment of  Health  and  Environment, 
that  the  sources  can  bum  coal  of  the 
sulfur  content  specified  in  the  existing 
coal  contract  with  assurance  (through- 
out the  period  that  the  compliance  date 
extension   will   be   In   effect)    that  the 
burning  of  said  coal  by  such  sources  will 
not  result  in  emissions  which  cause  or 
contribute   to   concentrations   of   sulfur 
oxides  in  excess  of  the  national  primary 
standard  for  sulfur  oxides;   and   finds 
that   such    coal    was    available    to    the 
sources  for  burning  on  January  1,  1975. 
(b)  The  Administrator  finds  that  the 
compliance  plans  submitted  by  the  source 
on  September  24,  1975,  provide  for  com- 
pliance with  Kansas  Air  Pollution  Emis- 
sion Control  Regulation  28-1 9-3 IC  on  the 
basis  of  coal  usage  as  of  January  1.  1975, 
and  that  the  compliance  plans  are  there- 
fore approvable  under  section  119(c). 

(iv)  The  sources  can  comply  with  all 
conditions  upon  which  a  compliance  date 
extension  may  be  granted  for  Kansas  Air 
Pollution  Emission  Control  Regulation 
28-19-31Ainthat: 

(a)  The  regional  limitation  for  par- 
ticulate matter  is  applicable  since  the 
NPAAQS  for  total  suspended  particulate 
matter  Is  being  exceeded  In  the  A(3CR 
In  which  the  sources  are  situated;  and 

(b)  The  sources  can  bum  coal  and 
comply  with  Kansas  Air  PoUution  Emis- 
sion Control  Regulation  2a-19-31A  to 
satisfy  the  regional  limitation  require- 
ment by  December  31.  1977.  for  Units  3 
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and  5,  and  November  30.  1977.  for  Unit 
4,  by  the  terms  of  compliance  plans  sub- 
mitted by  the  sources,  such  compliance 
is  as  soon  as  practicable  and  the  com- 
phance  plans  are  therefore  approvable. 

(Sec.  110,  119.  301,  the  Clean  Air  Act  of  1970. 
as  amended  (42  US.C.  1857C-5,  i857c_10. 
1857g) .) 


Dated:  September  3, 1976. 

John  Quarles, 
Acting  Administrator. 

Part  55  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations,  Is  amended 
by  adding  a  new  $  55.870  to  Subpart  R 
as  follows: 

Subpart  R — Kansas 
§  55.870     Compliance  date  exlcn^ion. 

(a)  The  Administrator  Issues  a  Com- 
pliance Date  Extension  to  The  Kansas 
Power  and  Light  Company.  Lawrence 
Energy  Center,  Units  3  and  5,  Lake  View 
Road,  Lawrence,  Kansas  (the  source) 
upon  the  following  conditions: 

(1)  Regional  limitation.  The  source 
shall  comply  with  Kansas  Air  Pollution 
Emission  Control  Regulation  28-19-31A 
by  December  31, 1977. 

(2)  Test  procedures  to  determine  com- 
pliance with  paragraph  (a)(1)  of  this 
section,  shall  be  in  accordance  with  EPA 
Test  Method  5. 

(3)  The  source  shall  not,  imtil  Janu- 
ary 1,  1979,  be  prohibited  from  burning 
coal  which  is  available  to  such  source  by 
reason  of  the  application  of  any  air  pol- 
lution requirement  except  as  provided 
In  section  119(d)  (3)  of  the  Clean  Air 
Act  (42  U.S.C.  1857,  et  seq.) . 

(b)  The  Administrator  Issues  a  Com- 
pliance Date  Extension  to  The  Ksgisas 
Power  and  Light  Company,  LawTence 
Energy  Center,  Unit  4,  Lake  View  Road, 
Lawrence,  Kansas  (the  source) .  upon  the 
following  conditions: 

(1)  Regional   limitation.  The  source 
shall  comply  with  Kansas  Air  Pollution 
Emission  Control  Regulation  28-1 9-31 A 
by  November  30.  1977. 

(2)  Test  procedures  to  determine  com- 
pliance with  paragraph  (a) (1)  of  this 
section,  shall  be  in  accordance  with  EPA 
Test  Method  5. 

(3)  The  source  shall  not.  until  Janu- 
ary 1.  1S79,  be  prohibited  from  burning 
coal  which  is  available  to  such  source  by 
reason  of  the  application  of  any  air  po^ 
lutlon  requirement  except  as  provided 
to  section  119(d)  (3)  of  the  Clean  Air  Act 
(42  U.S.C.  1857^et  seq.) . 

(c)  (Reserved.] 

(FR  Doc.76-27044  Piled  9-14-76:8:45  am] 


Springfield-Greene  County  Area,  which 
limits  emissions  of  particulate  matter.  • 

PROVISilONS 

On  May  13.  1976  (41  PR  19667.  the 
A(tailnistrator  of  the  Environmental  Pro- 
tection Agency  proposed  to  amend  40 
CFR  Part  55  by  adding  a  new  5  55.1321  to 
subpart  AA  by  Issuing  the  CDE  as  stated 
imder  "Piirpose"  above. 

Due  to  an  oversight,  the  May  13,  1976, 
proposal  (41  FR  19669,  paragraph  "B" 
under  "Compliance  with  Conditions  upon 
which  CDEs  are  Granted")  contained  a 
statement  relating  PSC  to  SIP  Umita- 
tlons.  The  reason  no  PSC  applies  Is  that 
the  Regional  Limitation  applies. 

PxTBUc  Comment 


[FRL  6ie-3] 

PART  55— ENERGY  RELATED  AUTHORITY 

Missouri;  Compliance  Date  Extension 

•  Purpose.  The  purpose  of  this  pro- 
mulgation Is  to  issue  a  compliance  date 
extension  to  City  UtUities  of  Springfield. 
James  River  Station,  Units  3  and  4. 
South  Fremont  Road.  Springfield,  Mis- 
souri (hereinafter  referred  to  as  "the 
source") .  for  Missouri  Ah-  PoUuUon  Con- 
trol   (MAPC)    Regulation    m    for    the 


A  thirty -day  public  comment  period 
accompanied  the  May  13.  1976,  Federal 
Register  proposal.  No  comments  or  re- 
quests for  a  public  hearing  have  been 
received  by  the  Agency  regarding  the 
proposed  rulemaking. 

The  Administrator  finds  that  good 
cause  exists  for  making  this  regulation 
effective  immediately  on  September  15, 
1976.  as  Its  purpose  is  to  grant  an  ex- 
tension of  time  to  the  source  for  compli- 
ance with  MAPC  Regulation  III  for  the 
Springfield-Greene  County  Area,  and  a 
delay  in  the  date  of  Its  effectiveness 
would  be  unnecessarj'  and  contrary  to 
public  interest. 

The  Administrator,  based  upon  In- 
formation submitted  pursuant  to  40  CFR 
Part  55.  and  other  information  available 
to  him.  proposed  to  issue  a  compliance 
date  extension  to  City  Utilities  of 
Smnngfleld.  James  River  Station.  Units  3 
and  4,  South  Fremont  Road,  Springfield. 
Missouri  (hereinafter  refeired  to  as  "the 
sources") .  for  Missouri  Air  PoUution  Con- 
trol (MAPC)  Regulation  III  for  the 
Springfield-Greene  County  Area,  which 
limits  emissions  of  particulate  matter 
based  upon  these  preliminary  findings: 

(I)  The  sources  are  subject  to  section 
2(a)  FEA  prohibition  orders  Nos.  024 
and  025.  respectively,  and  converted  (or 
will  convert)  after  September  15.  1973. 
to  coal  as  their  primary  energy  source; 
(li)  The  Administrator,  pursuant  to 
section  119(c)(2)(A),  finds  that  the 
sources  cannot  bum  coal  available  to 
them  hi  compliance  with  MAPC  Regula- 
tion m  for  the  Springfield-Greene 
County  Area; 

(ill)  The  sources  can  comply  with  all 
conditions  upon  which  a  compliance  date 
extension  may  be  granted  for  Regula- 
tion m  In  that: 

(a)  The  regional  limitation  for.  par- 
ticulate matter  Is  applicable  since  the 
NPAA(3S  for  totar suspended  particulate 
matter  Is  being  exceeded  In  the  AQCR 
In  which  the  sources  are  situated;  and 

(b)  The  sources  can  bum  coal  and 
cpmply  with  Regulatitm  ni  by  Septem- 
ber 30, 1976,  for  Unit  4,  and  December  31, 
1977,  for  Unit  3,  by  the  terms  of  com- 
pliance plans,  such  compliance  is  as  soon 
as  practicable  and  the  compliance  plans 
are  therefore  approvable. 

(iv)  There  is  no  sulfur  oxide  emksion 
Mmltatitm  In  the  SIP  for  the  Springfield- 
Greene  County  Area. 
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(Sec.  110.  119.  SOl,  Clean  Air  Act  of  1070.  u 
amended  (42  UjB.C.  1867c-6. 18570-10. 1867g) ) 

Dated :  September  3. 1976. 

JOHIf   QOARLES, 

Acting  Administrator. 

Part  55  of  Chapter  I,  Title  40.  of  the 
Code  of  Federal  Regulations,  is  amended 
by  adding  a  new  S  55.1321  to  Subpart  AA 
as  f  oUows : 

Subpart  AA — Missouri 
§  55.1321      Compliance  dale  exU-nsion. 

(a)  The  Administrator  Issues  a  Com- 
pUance  Date  Extension  to  City  UtiUties  of 
Springfield,  James  River  Station,  Units  3 
and  4,  South  Fremont  Road,  Sprmgfield. 
Missouri  (the  source),  upon  the  follow- 
ing conditions : 

(1)  The  source  shall  comply  with 
MAPC  Regulation  in  for  the  Sprhigfield- 
Greene  County  Area  by  September  30, 
1976,  for  Unit  4.  and  December  31,  1977, 
for  Unit  3. 

(2)  Test  procedures  to  determine  com- 
pliance with  paragraph  (a)  (1)  of  this 
section,  shall  be  in  accordance  with 
ASMEPTC27. 

(3)  The  source  shall  not,  until  Janu- 
ary 1,  1979,  be  prohibited  from  burning 
coal  which  is  available  to  such  source  by 
reason  of  the  application  of  any  air  pol- 
lution requirement  except  as  provided  In 
section  119(d)  (3)  of  the  Clean  Air  Act 
(42  U.S.C.   1857.  et  seq.). 

(b)  [Reserved] 

(PR  Doc. 76-27039  Filed  9-14-76:8:45  ami 
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PART  55 — ENERGY  RELATED  AUTHORITY 

Missouri;  Compliance  Date  Extension 

•  Purpose.  The  purpose  of  this  pro- 
mulgation Is  to  Issue  a  compliance  date 
extension  (CJDE)  to  Kansas  City  Power 
&  Light  Company,  Hawthorne  Station, 
Unit  3,  8700  Hawthorne  Road,  Kansas 
City,  Missouri  (hereinafter  referred  to  as 
"the  source"),  for  Missouri  Air  Pollu- 
tion Control  (MAPC)  Regulation  EH, 
which  limits  emissions  of  particulate 
matter,  and  MAPC  Regulation  V,  which 
limits  visible  emissions.* 

Provisions 

On  May  13,  1976  (41  FR  19664).  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  proposed  to  amend  40 
CFR  Part  55  by  adding  a  new  8  55.1320 
to  Subpart  AA  by  Issuing  the  CDE  as 
stated  under  "piu-pose"  above. 

Public  Comment 

A  thirty -day  public  comment  period 
accompanied  the  May  13.  1976.  Federal 
Register  proposal.  No  comments  or  re- 
quests for  a  public  hearing  have  been 
received  by  the  Agency  regarding  the 
proposed  rulemaking. 

The  Administrator  finds  that  good 
cause  exists  for  making  this  regulation 
effective  immediately  on  September  15, 
1976.  as  its  purpose  is  to  grant  an  exten- 
Blon  of  time  to  the  source  for  compliance 
with  MAPC  Regulations  lU  and  V.  smd 
a  delay  In  the  date  of  Its  effectivene.ss 
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would  be  urmecessary  and  contrary  to 
public  interest. 

The  Administrator,  based  upon  infor- 
mation submitted  pursusint  to  40  CFR 
Part  55.  and  other  information  available 
to  him,  proposed  to  issue  a  compliance 
date  extension  to  Ksinsas  City  Power  & 
Light  Company,  Hawthorne  Road,  Kan- 
sas City.  Missouri  (hereinafter  referred 
to  as  "the  source") .  for  Missouri  Air  Pol- 
lution Control  (MAPC)  Regulation  V, 
which  limits  visible  emissions  of  air  con- 
taminants, and  for  MAPC  Regulation  IH, 
which  limits  emissions  of  particulate 
matter  based  upon  these  preliminary 
findings: 

(1)  The  sources  are  sid)ject  to  section 
2(a)  FEA  prohibition  order  No.  014,  and 
converted  (or  will  convert)  after  Sep- 
tember 15,  1973,  to  coal  as  then-  primary 
energy  source; 

(U)  The  Administrator,  pursuant  to 
section  119(c)(2)(A).  finds  that  the 
source  can  bum  coal  available  to  it  In 
compliance  with  Missouri  Air  Pollution 
Control  Regulation  XV,  Restriction  of 
Emission  of  Sulfur  Compounds,  and  that 
the  source  cannot  burn  coal  available  to 
it  in  compliance  with  Missouri  Air  Pollu- 
tion Control  Regulations  HI  and  V; 

(hi)  The  sources  can  comply  with  all 
conditions  upon  which  a  (Msmpliance  date 
extension  may  be  granted  for  MAPC 
Regulations  HI  and  V,  hi  that: 

(a)  The  regional  limitations  for  par- 
ticulate matter  and  visible  emissions  are 
applicable  since  the  NPAAQS  for  total 
suspended  particulate  matter  is  behig  ex- 
ceeded In  the  AQCR  In  which  the  source 
Is  situated ;  and 

(b)  The  sources  can  bum  coal  and 
comply  with  MAPC  HI  and  V  require- 
ments by  January  1. 1977.  by  Uie  terms  of 
compliance  plans  submitted  by  the 
source,  such  compliance  is  as  soon  as 
practicable  and  the  compliance  plans  are 
therefore  approvable. 

(Sec.  no,  119,  301.  Clean  Air  Act  of  1970,  as 
amended  (42  U.S.C.  1857c-6,  1857c-10. 
1857g)) 
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lution  requirement  except  as  provided  In 
section  119*dH3)   of  the  Clean  Air  Act 
(42U.S.C.  1857.  etseq.). 
<b)  [Reserved] 

IFR  Doc.76  2704C)  Filed  9-14-76:8:45  ami 


Dated:  September  3, 1976. 

John  Quarles. 
Acting  Administrator. 

Part  55  of  Chapter  I,  Title  40,  of  the 
Code  of  Federal  Regulations,  is  amended 
by  adding  a  new  Subpart  AA  as  follows: 

Subpart  AA — Missouri 

§  35.1320      Compliance  dale  rxleiisiou. 

(a)  The  Administrator  issues  a  Com- 
pliance Date  Extension  to  Kansas  City 
Power  &  Light  Company.  Hawthorne 
Station,  Unit  3.  8700  Hawthorne  Road, 
Kansas  City,  Missouri,  upon  the  follow- 
ing conditions : 

(1)  Regional  limitation.  The  source 
shaJl  comply  with  MAPC  Regulations  in 
and  V  by  January  1, 1977. 

(2)  Test  procedures  to  determine 
compliance  with  paragraph  (a)(1)  of 
this  section,  shall  be  in  accordance  with 
EPA  Test  Methods  5  and  9. 

(3)  The  source  shall  not,  imtil  Jan- 
uary 1,  1979,  be  prohibited  from  burning 
coal  which  is  available  to  such  source  by 
reason  of  the  application  of  any  air  pol- 
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SUBCHAPTER  H— OCEAN  DUMPING 

PART  227 — CRITERIA  FOR  THE 
EVALUATION  OF  PZRMIT  APPLICATIONS 

Transportation  for  Dumping  and  Dumping 
of  Material  Into  Ocean  Waters,  Final^  Des- 
ignation of  Site 

Section  102(c)  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of 
1972.  as  amended,  (33  U.S.C.  1401  et 
seq.),  hereinafter,  "the  Act",  gives  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  (EPA)  the  authority  to 
designate  sites  where  ocean  dumping  may 
be  permitted.  The  EPA  Ocean  Dumping 
Regulations  (40  CFR  Chapter  I,  Sub- 
chapter H,  §220.4(di)  state  that  ocean 
dumping  sites  will  be  designated  by  pub- 
lication in  this  Part  227. 

On  Friday.  April  30,  1976,  EPA  pub- 
lished (41  PR  18094)  a  proposed  designa- 
tion of  an  ocean  dumping  site  in  the 
southwestern  part  of  the  Gulf  of  Mexico 
for  use  in  the  high  temperature  incinera- 
tion of  highly  toxic  chemical  wastes. 

Pubhc  comment  period  for  the  pro- 
posed site  designation  expired  on  June  14. 
1976.  TTie  only  comment  received  was 
from  the  National  Marine  Fisheries  Serv- 
ice indicating  no  objection  to  the  estab- 
lishment of  this  site  provided  It  Is  used 
only  for  high  temperature  incineration. 

A  Draft  Environmental  Impact  State- 
ment (EIS)  entitled  "Designation  of  a 
Site  in  the  Gulf  of  Mexico  for  Incinera- 
tion of  Chemical  Wastes '  was  prepared 
in  accordance  with  EPA  policy  which 
provides  for  the  voluntary  preparation 
of  EISs  for  certain  specific  regulatory  ac- 
tions. The  Draft  EIS  was  made  avail- 
able to  the  Council  on  Environmental 
Quality  on  April  16,  1916,  and  a  notice  of 
availability  was  published  in  the  Federal 
Register  on  April  23,  1976.  The  public 
comment  period  expired  on  June  7,  1976. 
A  Final  EIS  has  been  prepared  based  on 
an  evaluation  of  comments  received  on 
the  Draft  EIS  and  on  additional  infor- 
mation pertinent  to  this  action.  The  Fi- 
nal EIS  was  published  on  July  14,  1976. 

The  designation  of  the  site  will  be 
hmited  to  a  period  of  five  years.  The  de- 
cision to  make  this  limitation  is  based  on 
the  Information  presented  in  the  EIS  and 
on  the  comments  received  from  the  re- 
viewers; In  particular,  the  need  for  fur- 
ther information  on  the  long-term  effects 
on  the  environment  sis  reflected  in  Sec- 
tion VI  of  the  EIS  and  the  comments 
from  the  National  Wildlife  Federation, 
the  Louisiana  Air  Control  Commission, 
the  Department  of  Commerce,  the  De- 
partment of  the  Interior,  and  the  De- 
partment of  Health,  Education,  and  Wel- 
fare. The  five-year  period  was  selected  to 
allow  sufficient  time  to  obtain  additional 
data  on  this  new  technology,  to  coordi- 
nate with  the  international  communiti- 
under  the  Ocean  Dumping  Convention. 
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and  to  further  evaluate  the  potential 
long-term  impacts  of  incineration  at  the 
site. 

In  addition,  a  restriction  will  be 
placed  on  the  site  to  allow  only  one  ship 
to  burn  wastes  at  a  time,  except  under 
extreme  emergencies. 

The  proposed  site  designation  is  here- 
by adopted  with  the  addition  of  the  flve- 
year  limitation  on  its  use  and  the  single- 
ship  restriction  and  is  set  forth  below, 
effective  on  September  15, 1976. 

(33  U.S.C   1412.  1418.) 

Dated;  September  7.  1976. 

John  Quarles, 
Acting  Administrator. 

In  coixsideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40 
is  amended  by  adding  a  new  listing  in 
Part  227  entitled  "Approved  Ocean 
Diunping  Sites,"  and  adding  to  that  list- 
ing an  ocean  incineration  site  as 
follows : 

Approved  Ocean  Dumping  Sites 
region   vi 

Location:  Latitude  and  Longitude — 27d 
0612"  N,  93d  2415"  W;  26d  32'24"  N.  93d 
15'30"  W;  26d  19'00"  N.  93d  56'00"  W;  26d 
62'40"   N,  94d  0440"  W. 

Size:   (square  miles)  1892. 

Depth:  (feet)  4500. 

Primary  Use:  At  sea  Incineration  primarily 
for  organochlorlne  Wiistcs.  Incineration  of 
other  wastes  will  require  research  studies  or 
equivalent  technical  documentation  to  de- 
termine acceptability  for  ocean  Incineration. 

Period  of  Use:  Five  years  from  this  date 
of  publication. 

Restriction:  Only  one  ship  will  be  per- 
Dutted  to  burn  wastes  at  a  time,  except 
tinder  extreme  emergencies. 

( FR  Doc  76-26906  PUed  9-14-76:8:45  am) 


RULES  AND   REGULATIONS 

Supplements  A  and  B  to  the  Develop- 
ment Document  mentioned  above,  which 
present  additional  design  calculations 
and  field  survey  data,  were  not  available 
during  the  extended  comment  period. 
These  supplements  were  placed  on  file  in 
the  EPA  Public  Information  Reference 
Unit,  Rm.  2922  (EPA  Library),  Water- 
side Mall.  401  M  St.,  SW.,  Washington, 
D.C.  20460.  on  August  9,  1976  and  are 
now  available  for  public  inspection  at 
that  location.  To  allow  the  public  a  rea- 
sonable period  in  which  to  evaluate  this 
material  and  to  submit  additional  com- 
ments, the  comment  period  must  be  ex- 
tended. The  EPA  Information  regulation, 
40  CPR  Part  2,  provides  that  a  reasonable 
fee  may  be  charged  for  copying. 

Accordingly,  the  date  for  submission 
of  comments  is  hereby  extended  to  Oc- 
tober 25,  1976. 

Dated:  Septembers.  1976. 

Andrew  W.  Breidenbach, 
Assistarit  Administrator  for 
Water  and  Hazardous  Materials. 
iFR  Doc  76-26905  Piled  9-14-76:8:45  ami 


Action  to  Protect  Foreign  Policy  Inter- 
ests of  the  United  States. 


PART  7-50— EXTRAORDINARY  CONTRAC- 
TUAL ACTIONS  TO  PROTECT  FOREIGN 
POLICY  INTERESTS  OF  THE  UNITED 
STATES 

2.  A  new  Part  7-50  is  added  as  follows : 
Subpart  7-50.1 — General 


Sec 

7-60.101 
7-50.102 
7-60.103 
7-60.104 


SUBCHAPTER   N— EFFLUENT  GUIDELINES 
AND  STANDARDS 

(FRL  615-5) 

PART  458 — CARBON   BLACK   MANU- 
FACTURING  POINT  SOURCE   CATEGORY 

Second  Extension  of  Comment  Period  and 
Availability  From  an  Inspection  Stand- 
point Only — Supplements  A  and  B  to 
Development  Document 

On  May  18.  1976  the  Agency  published 
a  notice  of  interim  final  rulemaking  (41 
FR  20496)  establishing  effluent  limita- 
tions and  guidelines  for  the  carbon  black 
manufacturing  point  source  category, 
based  upon  use  of  best  practicable  con- 
trol technology  currently  available.  The 
due  date  for  comments  provided  in  the 
notice  was  June  17,  1976. 

At  that  time  the  Agency  anticipated 
that  the  document  entitled  "Devel- 
opment Document  for  Interim  Final 
EfQuent  Limitations.  Guidelines  and  Pro- 
posed New  Source  Performance  Stand- 
ards for  the  Carbon  Black  Manufac- 
turing Point  Source  Category."  which 
contains  information  on  the  analysis 
undertaken  in  support  of  the  regulations, 
would  be  available  to  the  public  through- 
out the  comment  period.  Production  dif- 
ficulties delayed  the  availability  of  this 
document.  Accordingly,  the  date  for  sub- 
mission of  comments  was  extended  to 
August  25.  1976. 


Authority. 
General  policy. 
Definitions. 
Types  of  actions. 


Title  41 — Public  Contracts  and  Property 
Manage.Tient 

CHAPTER  7— AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT,  DEPARTMENT 
OF  STATE 

(AIDPR  Notice  77-11 

EXTRAORDINARY   CONTRACTUAL 
ACTIONS 

To  Protect  Foreign  Policy  Interests  of  the 
United  States 

This  Notice  contains  the  following 
amendments  to  the  AID  Procurement 
Regulations  (41  CFR  Part  7) : 

1.  Inclusion  of  a  cross-reference  to  the 
new  Subpart  7-50  (Extraordinai-y  Con- 
tractual Actions  to  Protect  Foreign 
Policy  Interests  of  the  United  States) 
in  Subpart  7-17  (Extraordinai-y  Con- 
tractual Actions  to  Facilitate  the  Na- 
tional Defense* :  and 

2.  Establishment  of  a  new  Subpart  7- 
50.  AID  is  not  among  the  Agencies  au- 
thorized to  undertake  extraordinary 
contractual  actions  to  facilitate  the  na- 
tional defense  pursuant  to  Pub.  L.  85- 
804.  as  implemented  under  41  CFR  Part 
1-17.  However.  AID  does  have  the  au- 
thority to  undertake  extrordinary  con- 
tractual actions  to  protect  the  United 
States'  foreign  policy  interests  pursuant 
to  sections  3  and  4  of  Executive  Order 
11223.  This  AIDPR  Notice  will  formalize 
and  codify  AID's  procedures  for  process- 
ing such  extraordinary  contractual  ac- 
tions. 

PART  7-17— EXTRAORDINARY  CONTRAC- 
TUAL ACTIONS  TO  FACILITATE  THE  NA- 
TIONAL DEFENSE 

Subpart  7-17.1 — General 

1.  Section  7-17.101  is  revised  as  fol- 
lows : 

§7-17.101      Authority. 

AID  is  not  among  the  agencies  named 
in  the  Act  or  authorized  by  the  President 
to  take  actions  under  It:  however,  see 
Part    7-50 — Extraordinary    Contractual 


Subpart  7-50.2 — Requests  for  Contractual 
Adiustment 

7  50.200        Scope  of  subpart. 

7-50.201  Authority. 

7-50.203  I  Reserved  1 . 

7-50 .203         I  Reserved  | 

7-50.204        Standards  for  deciding  cases. 

7-60.204-1     General. 

7-50.204-2     Amendments  without  considera- 
tion. 

7-50  204  3     Mistakes 

7-60.204-4    Informal  commitments. 

7-50.205        Limitations  upon  exercise  of  au- 
thority. 

7-50.206         Contractual  requirements. 

7-50.207         SubmLsslon  of  requests  by  con- 
tractors. 

7-50.207-1     Piling  reqxiests. 

7-50.207-2     Form  of  requests  by  contractors. 

7-50.207-3      1  Reserved] 

7-50.207-4     Pacts  and  evidence. 

7-50.208         Processing  cases. 

7-50.208-1     Investigation. 

7-50.208-2     Intra-agency  coordination. 

7-50.208-3     SubmLsslon  of  cases  to  the  ap- 
proving authority. 

7-50  208-4     Processing  by  approving  author- 
ity. 
7-50.208-5     Records. 
7-50.208-6     Inter-agency  coordination. 


authority:  Sec.  633.  75  Stat.  454  (22  U.S.C. 
2393)  as  amended;  E.O.  11223.  May  12.  1965 
(30  PR  6635)  as  amended;  sec.  621.  72  Stat. 
445  (22  U.S.C.  2381)  as  amended;  E.O.  10973. 
Nov.  3.  1961  (26  FB  10469);  3  CFR  1959-63 
Coinp. 

Subpart  7-50.1 — General 
§  T-.>0.101      .Authority. 

Pursuant  to  section  633  of  the  Foreign 
Assistance  Act  of  1961,  75  Stat.  454  (22 
use  2393 )  as  amended.  Executive  Or- 
der 11223.  dated  May  12,  1965  (30  FR 
6G35)  an  amended,  and  State  Depart- 
ment Delegation  of  Authority  No.  104, 
dated  November  3,  1961  (26  FR  10603> 
as  amended,  the  Administrator  of  the 
Agency  for  International  Development 
has  been  granted  authority  to  provide 
extraoidinary  contractual  relief.  The  au- 
thority is  set  forth  in  Sections  3  and  4 
of  the  Executive  Order  as  follows: 

Sec.  3.  With  respect  to  cost-tj-pe  contracts 
heretotore  or  hereafter  made  vrlth  non-profit 
institutions  under  which  no  fee  Is  charged  or 
paid,  amendments  or  modifications  of  such 
contracts  nmy  be  made  with  or  without  con- 
sideration and  may  be  utilized  to  accomplish 
the  same  things  as  any  original  contract 
could  have  accomplished.  Irrespective  of  the 
time  or  circumstances  of  the  making,  or  the 
form  of  the  contract  amended  or  modified,  or 
the  amending  or  modifying  contract  and  ir- 
respective of  rights  which  may  have  accrued 
under  the  contract  or  the  amendments  or 
modifications  thereof. 

Sec.  4.  With  respect  to  contracts  heretofore 
or  hereafter  made,  other  than  those  described 
m  Section  3  of  thLs  Order,  amendments  and 
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modifications  of  such  contracts  may  be  made 
with  or  without  consideration  and  may  b« 
utilized  to  accomplish  the  same  things  as 
any  original  contract  could  have  accom- 
plished, UTCspectlve  of  the  time  or  circum- 
stances of  the  making,  or  the  form  of  the 
contract  amended  or  modified,  or  of  the 
amending  or  modUylng  contract,  and  irre- 
spective of  rights  which  may  have  accrued 
under  the  contract  or  the  amendments  or 
modifications  thereof,  U  the  Secretary  of 
Btate  determines  In  each  case  that  such  ac- 
tion Is  necessary  to  protect  the  foreign  policy 
Interests  of  the  United  States. 

§  7-50.102     General  policy. 

Extra-contractual  claims  arising  from 
Foreign  Assistance  contracts  will  be  proc- 
essed In  accordance  with  this  part,  which 
is  similar  to  that  utilized  to  process 
claims  for  extraordinary  relief  under  the 
PPR  Part  1-17,  as  modified  to  meet  the 
circumstances  involved  under  the  For- 
eign Assistance  Act,  and  the  different  au- 
thority involved.  See  Subpart  7-50.2. 


§  7-50.103     Dcrinitions. 

(a)  The  term  "approving  authority" 
as  used  in  this  part  means  an  ofiQcer  or 
official  having  been  delegated  authority 
to  approve  actions  imder  the  Executive 
Order.  This  authority  is  distinguished 
from  authority  to  take  appropriate  con- 
tractual action  pursuant  to  such  ap- 
proval. 

(b)  The  term  "the  Executive  Order' 
BhaU  mean  Executive  Order  11223  (30 
FR  6635)  as  amended. 

(c)  The  term  "the  Delegation  of  Au- 
thority" shall  mean  State  Department 
Delegation  of  Authority  No.  104  (26  FR 
10608). 

(d)  The  term  "Administrator"  means 
the  Administrator  or  Deputy  Adminis- 
trator of  the  Agency  for  International 
Development. 

(e)  The  term  "the  Act"  shall  mean  the 
Foreign  Assistance  Act  of  1961,  as 
amended. 

§  7-50.104     Types  of  actionB. 

Three  types  of  actions  may  be  taken  by 
or  pursuant  to  the  direction  of  an  ap- 
proving authority  under  the  Executive 
Order.  These  are  contractual  adjust- 
ments such  as  amendments  without  con- 
sideration, corection  of  mistakes  and 
formalization  of  Informal  commitments 
(see  Subpart  7-50.2). 

Subpart  7-50.2 — Requests  for  Contractual 
Adjustment 

§  7-50.200      Scope  of  nibparl. 

This  Subpart  sets  forth  the  standards 
and  the  procedures  for  disposition  of  re- 
quests for  extraordinary  contractual  ac- 
tions under  the  Executive  Order. 

§  7-50.201      Authority. 

The  authority  delegated  to  the  Secre- 
tary of  State  under  the  Executive  Order 
has  been  redelegated  by  him  to  the  Ad- 
ministrator, Agency  for  International 
Development,  under  State  Department 
Delegation  104.  with  power  to  redelegate. 


RULES  AND  REGUUTIONS 

§  7-50.202      [Reserved] 

§  7-50.203      [Reserved] 

§  7-50.204      Standards  for  deciding  cases. 

§  7-50.204-1     General. 

The  mere  fact  that  losses  occiur  under 
a  Government  contract  is  not.  by  itself, 
a  sufficient  basis  for  the  exercise  of  the 
authority  conferred  by  the  Executive  Or- 
der. Whether,  ii;  a  particular  case,  ap- 
propriate action  such  as  amendment 
without  consideration,  correction  of  a 
mistake  or  ambiguity  In  a  contract,  or 
formalization  of  an  informal  commit- 
ment, will  protect  the  foreign  poUc:  in- 
terests of  the  United  States  is  a  matter 
of  sound  judgment  to  be  made  on  tiie 
basis  of  all  of  the  facts  of  such  case.  Al- 
though it  is  obviously  impossible  to  pre- 
dict or  enumerate  all  the  types  of  cases 
with  respect  to  which  action  may  be  ap- 
propriate, examples  of  certain  cases  or 
types  of  cases  where  action  may  be  proper 
are  set  forth  in  §1  7-50.204-2  through  7- 
50.204-4.  Even  if  all  of  the  factors  con- 
tained in  any  of  the  examples  are  pres- 
ent, other  factors  or  considerations  In  a 
particular  case  may  warrant  denial  of 
the  request.  These  examples  are  not  In- 
tended to  exclude  other  cases  where  the 
approving  authority  determines  that  the 
circumstances  warrant  action. 

§  7-50.204—2      Amendment.*  \«itlioiit  con- 
sideration. 

(a)  Where  an  actual  or  threatened  loss 
under  a  Foreign  Assistance  contract, 
however  caused,  will  impair  the  produc- 
tive ability  of  a  contractor  whose  contin- 
ued performance  on  any  Foreign  Assist- 
ance contract  or  whose  continued  opera- 
tion as  a  source  of  supply  Is  found  to  be 
essential  to  protec'  the  foreign  policy  in- 
terests of  the  United  States,  the  contract 
may  be  adjusted  but  only  to  the  extent 
necessary  to  avoid  such  impairment  to 
the  contractor's  productive  ability. 

(b)  Where  a  contractor  suffers  a  loss 
(not  merely  a  diminution  of  anticipated 
profits)  on  a  Foreign  Assistance  contract 
as  a  result  of  Government  action,  the 
character  of  the  Government  ixction  will 
generally  determine  whether  any  adjust- 
ment in  the  contract  will  be  made  and  Its 
extent.  Where  the  Government  action  is 
directed  primarily  at  the  contractor  and 
is  taken  by  the  Government  in  its  capac- 
ity as  the  other  contracting  party,  the 
contract  may  be  adjusted  If  fairness  so 
requires;  thus  where  such  Government 
action,  although  not  creating  any  liabil- 
ity on  Its  part.  Increases  the  cost  of  per- 
formance, considerations  of  fairness  may 
make  appropriate  some  adjustment  In 
the  contract. 

§  7-50.204-3     Mistakes. 

A  contract  may  be  amended  o-  modi- 
fled  to  correct  or  mitigate  the  effect  of  a 
mistake,  including  the  following  exam- 
ples: 

(a)  A  mistake  or  ambiguity  which  con- 
sists of  the  failure  to  express  or  to  ex- 
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press  clearly  in  the  written  contract  the 
agreements  as  both  parties  understood 
them; 

(b)  A  mistake  on  the  part  of  the  con- 
tractor which  is  so  obvious  that  it  was 
or  should  have  been  apparent  to  the  con- 
tracting officer ;  and 

(c)  A  mutual  mistake  as  to  a  material 
fact. 

Amending  contracts  to  coirect  mis- 
takes with  the  least  possible  delay  nor- 
mally will  protect  the  foreign  policy  in- 
terests of  the  United  States  by  expediting 
the  procurement  program  and  by  giving 
contractors  proper  assurance  thpt  such 
mistakes  will  be  corrected  expeditiously 
and  fairly. 
§  7-50.204—4     Inforntal  conimitmcnl'-. 

Informal  commitments  may  be  for- 
malized under  certain  circumstances  to 
permit  F>ayment  to  persons  who  have 
taken  action  without  a  formal  contract; 
for  example,  where  any  person,  pursuant 
to  written  or  oral  instructions  from  an 
officer  or  official  of  the  Agency  and  rely- 
ing in  good  faith  upon  the  apparent  au- 
thority of  the  officer  or  official  to  issue 
such  instructions,  has  arranged  to  fur- 
nish or  has  furnished  property  or  services 
to  the  Agency  and /or  to  a  Foreign  As- 
sistance contractor  or  subcontractor 
without  formal  contractual  coverage  for 
such  property  or  services.  Formalization 
of  commitments  under  such  circum- 
stances normally  will  protect  the  foreign 
policy  interests  of  the  United  States  by 
assuring  persons  that  they  will  be  treated 
fairly  and  paid  expeditiously. 

§  7-50.205      Limitations  upon  exercise  of 
authority. 

Ca)  The  Executive  Order  Is  not  author- 
ity for : 

(1)  The  use  of  the  cost-plus-a-p>er- 
centage-of-cost  system  of  contracting; 

(2)  The  making  of  any  contract  In  vio- 
lation of  existing  law  relating  to  limita- 
tion on  profit  or  fees; 

<3)  The  negotiation  of  purchases  of  or 
contracts  for  property  or  services  re- 
quired by  law  to  be  procured  by  formal 
advertising  and  competitive  bidding;  or 

(4)  The  waiver  of  any  bid.  payment, 
performance  or  other  bond  required  by 
law. 

(b)  No  amendments,  or  modifications 
shall  be  entered  into  under  the  authority 
of  the  Executive  Order: 

(1)  Unless,  with  respect  to  cases  fall- 
ing within  section  4  of  the  Executive 
Order,  a  finding  is  made  that  the  action 
is  necessary  to  protect  the  foreign  policy 
Interests  of  the  United  States; 

(2)  Unless  other  legal  authority  In 
the  Agency  Is  deemed  to  be  lacking  or 
inadequate; 

(3)  Except  within  the  limits  of  the 
amounts  appropriated  and  the  statutory 
contract  authorization. 

(c)  No  contract  shall  be  amended  or 
modified  unless  the  request  therefor  has 
been  filed  before  all  obligations  (Includ- 
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ing  final  payment)  under  the  contract 
have  been  discharged. 

(d>  No  informal  commitment  shaU  be 
formalized  unless : 

(1>  A  request  for  payment  has  been 
filed  within  six  months  after  arranging 
to  furnish  or  furni>=hing  property  or 
services  in  reliance  upon  the  commit- 
ment; and 

(2>  It  is  found  that  at  the  time  the 
commitment  was  made  it  was  lm^pactl- 
cable  to  use  normal  procurement  pro- 
cedures. 

§  7— >>0.206      (lonlraelu.r.  rcquiroint'iils. 

Every  contract  amended  or  modified 
pursuant  to  this  Part  shall  contain: 

(a)  A  citation  of  tlie  Act  and  Execu-. 
tive  Order; 

(b)  A  brief  statement  of  the  circum- 
stances justifying  the  action; 

*  ic>  A  recital  of  the  finding,  with  re- 
.spect  to  cases  failing  within  section  4 
of  the  Executive  Order,  that  the  action 
is  necessary  to  protect  the  foreign  policy 
interests  of  the  United  States. 

§  7-50.207      Subniis-ion    of    ri'inu-.!*    I»> 
ronlrartors. 

§  7-30.207-1      Filins  rc«iuesth. 

Any  person  (hereinafter  called  the 
'contractor'")  seeking  an  adjustment 
imder  standards  set  forth  in  §  7-50.204 
may  file  a  request  in  duplicate  with  the 
cognizant  contracting  ofRcer  or  his  duly 
authorized  representative.  If  such  filing 
is  Impracticable,  requests  will  be  deemed 
to  be  properly  filed  if  filed  with  the  Di- 
rector, OfiBce  of  Contract  Management 
of  the  Agency  for  forwarding  to  the  cog- 
nizant contracting  officer. 

§  7-30.207-2      Form  of  requests  by  coii- 
tractort). 

The  contractor's  request  shall  nor- 
mally consist  of  a  letter  to  the  contract- 
ing ofBcer  stating : 

(a)  The  precise  adjustment  requested; 

(b)  The  essential  facts  summarized  in 
chronological  narrative  form ; 

(c)  The  contractor's  conclusions  based 
on  such  fact5  and  showing,  In  terms  of 
the  standards  set  forth  in  §  7-50.204,  why 
the  contractor  considers  himself  entitled 
to  the  adjustment  requested; 

(d)  Whether  all  obligations  have  been 
discharged  under  the  contracts  involved; 

{e>  Whether  final  payment  has  been 
made  under  the  contracts  irvolved; 

(f)  Whether  any  proceeds  from  the 
request  will  be  subject  to  any  assignment 
or  other  transfer,  and  to  whom ;  and 

(g)  Whether  the  contractor  has  sought 
the  same,  or  a  similar  or  related,  adjust- 
ment from  the  General  Accounting  Of- 
fice or  any  part  of  the  Government,  or 
anticipates  doing  so. 

§  7-50.207-3      [Reserved] 

§  7-50.207-4     Facts  and  evidence. 


(a)  General.  The  contracting  officer 
or  the  approving  authority  may,  where 
considered  appropriate,  request  the  con- 
tractor to  furnish  the  facts  and  evi- 
dence as  described  in  this  paragraph  Ca) , 
and  in  addition,  where  applicable,  as 
described  in  paragraphs  (b),  (c),  (d), 
or  (e)  of  this  section.  In  complying  with 


such  requests,  the  contractor  may  also 
submit  other  statements  and  evidence 
which  he  may  consider  helpful  to  the 
case. 

<  1  >  If  written  contracts  are  involved, 
a  brief  description  of  the  contracts,  in- 
dlcathig  the  dates  of  execution  and 
amendments  thereto,  the  item-s  being 
procured,  the  price  or  prices  and  deliv- 
ery schedule  and  revisions  thereof,  and 
such  other  special  contractual  provisions 
as  may  be  relevant  to  the  request. 

<2)  A  history  of  performance  Indicat- 
ing when  work  under  the  contracts  or 
commitments  was  begun,  the  progress 
made  to  the  present,  an  exact  statement 
of  the  contractor's  remaining  obliga- 
tions, and  the  contractor's  expectations 
resiarding  completion  thereof. 

<  3)  A  statement  of  payments  received, 
payments  due.  and  payments  yet  to  be 
received  or  to  become  due.  including  ad- 
vance and  progress  payments,  and 
amounts  withheld  by  the  Government, 
and  information  as  to  other  oV'ligations 
of  the  Government,  if  any,  which  are  yet 
to  be  performed  under  the  contract. 

•  4)  A  statement  giving  a  detailed 
analysis  of  the  monetary  elements  of  the 
request  including  precisely  how  the 
actual  or  estimated  dollar  amount  of  the 
request  was  arrived  at,  the  effect  of  ap- 
proval or  denial  on  the  contractor's 
profits  before  Federal  income  taxes,  and 
whether  the  costs  for  which  reimburse- 
ment is  requested  have  been  Included 
as  a  part  of  hLs  gross  costs  in  the  statu- 
tory renegotiation  proceedings,  together 
with  the  contractor's  renegotiation 
status  for  the  relevant  years. 

(5>  If  a  written  contract  is  involved, 
a  statement  of  the  contractor's  under- 
standing of  why  the  subject  matter  of 
the  request  cannot  now,  and  could  not 
at  the  time  it  arose,  be  disposed  of  under 
the  terms  of  the  contract  Itself. 

<6)  The  best  evidence  available  +o  the 
contractor  in  support  of  any  facts  alleged 
by  the  contractor,  including  contempo- 
raneous memoranda,  correspondence,  af- 
fidavits, and  any  other  material  tending 
to  establish  matters  of  fact. 

<7)  Relevant  financial  statements, 
cost  analyses,  or  other  such  data,  pref- 
erably certified  by  a  certified  public  ac- 
coimtant,  including  such  additiontil 
financial  data  as  is  necessary  to  explain 
fully  and  to  support  the  monetary  ele- 
ments of  the  request  for  adjustment. 

(8)  A  list  of  persons  (either  within  the 
Agency,  in  the  employ  of  the  contractor, 
or  otherwise  connected  with  the  con- 
tract) who  have  some  factual  knowledge 
of  the  subject  matter,  including  where 
possible  the  name,  ofHce  or  title,  address 
and  telephone  niunber  of  each  such 
person. 

(9)  A  statement  and  evidence  of  steps 
to  mitigate  loss  and  reduce  claims  to  a 
minim  lun. 

(10)  Such  other  statements  cm:  evi- 
dence as  may  be  requested  by  the  con- 
tracting officer. 

(b)  Amendments  toithout  consider- 
ation under  5  7-50.204-2 (a) .  In  addiUon 
to  the  facts  and  evidence  listed  in  para- 
graph (a)  of  this  section,  where  a  re- 
quest involves  possible  amendment  with- 


out consideration,  the  contractor  may  be 
asked  to  furnish  such  of  the  following 
as  is  deemed  appropriate  to  the  request: 

(1)  A  statement  and  evidence  of  the 
contractor's  original  breakdown  of  esti- 
mated costs,  including  contingency  al- 
lowances and  profit; 

(2)  A  statepient  and  evidence  of  the 
contractors'  present  estimate  of  total 
costs  under  the  contracts  Involved  if 
enabled  to  complete,  broken  down  be- 
tween costs  accrued  to  date  of  request, 
and  i-unout  costs,  and  as  between  costs 
for  which  the  contractor  has  made  pay- 
ment and  those  for  which  he  is  indebted 
at  the  time  of  the  request; 

(3»  A  statement  and  evidence  of  the 
contractor's  estimate  of  the  final  price 
of  the  contracts  Involved  giving  effect 
to  all  escalation,  changes,  extras  and  the 
like,  known  or  contemplated  by  the  con- 
tractor; 

(4)  A  statement  of  any  claims  known 
or  contemplated  by  the  contractor 
against  the  Government  involving  the 
contracts  in  question,  other  than  those 
stated  in  response  to  paragraph  (b) 
(3)  of  this  section. 

(5)  An  estimate  of  the  contractor's 
total  profit  or  loss  under  contracts  in- 
volved if  enabled  to  complete  at  the 
estimated  final  contract  price  (see  para- 
graph (b)(3)  of  this  section)  broken 
down  between  profit  or  loss  to  date,  and 
nanout  profit  or  loss; 

(6)  An  estimate  of  the  total  profits 
from  other  Government  business,  and 
all  other  sources,  during  the  period  from 
the  date  of  the  first  contract  Involved 
to  the  estimated  date  of  completion  of 
all  the  contracts  involved; 

(7)  A  statement  of  the  amount  of 
any  tax  refunds  and  an  estimate  of 
those  anticipated  during  or  for  the  pe- 
riod from  the  date  of  the  first  contract 
involved  through  the  estimated  comple- 
tion date  of  all  the  contracts  Involved; 

(8)  A  statement  in  detail  as  to  ef- 
forts the  contractor  has  made  to  ob- 
tain funds  from  commercial  sources  to 
enable  him  to  complete  performance  of 
the  contracts  involved; 

(9)  A  statement  of  the  minimum 
amount  necessary  as  an  amendment 
without  consideration  to  enable  the 
contractor  to  complete  performance  of 
the  contracts  Involved,  emd  the  detailed 
basis  for  that  amount; 

(10)  An  estimate  of  the  time  re- 
quired to  complete  each  contract,  if  the 
request  Is  granted; 

(11)  A  statement  of  the  factors 
which  have  caused  the  loss  under  the 
contracts  involved; 

(12)  A  statement  as  to  the  course  of 
events  anticipated  if  the  request  Is 
denied; 

(13)  Balance  sheets,  preferably  cer- 
tified by  a  certified  public  accountant, 
as  of  the  end  of  the  contractor's  fiscal 
year  preceding  the  date  of  the  first  con- 
tract, as  of  the  end  of  each  subsequent 
fiscal  year,  as  of  the  date  of  the  request, 
and  projected  as  of  the  date  of  comple- 
tion of  all  the  contracts  involved  assum- 
ing the  contractor  Is  enabled  to  complete 
the  contracts  at  the  final  prices  esti- 
mated pursuant  to  paragraph    (b)(3) 
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of  this  secUon,  together  with  income 
statements  for  annal  periods  subse- 
quent to  the  date  of  the  first  balance 
sheet  (balance  sheets  and  income  state- 
ments should  be  both  consolidated,  and 
by  acaiiates,  and  shoxold  show  aU  trans- 
actions between  the  contractor  and  his 
affiliates,  stockholders,  and  partners, 
including  loans  to  the  contractor  guar- 
anteed by  any  stockholder  or  partner); 

and  ,  , 

(14)  A  list  of  all  salaries,  bonuses  and 
all  other  forms  of  compensation  of  the 
principal  officers  or  partners  and  of  all 
dividends  and  other  withdrawals,  and  all 
payments  to  stockholders  in  any  form 
since  the  date  of  the  first  contract 
involved. 

(c)  Amendments  without  considera- 
tion under  §  7-50.204-2(b).  In  addition 
to  the  facts  and  evidence  listed  in  para- 
graph (a)  of  this  section,  where  a  re- 
quest involves  possible  amendment 
without  consideration  because  of  Gov- 
ernment action,  the  contractor  may  be 
asked  to  furnish  such  of  the  following 
as  is  deemed  appropriate  to  the 
request : 

(DA  clear  statement  of  the  precise 
Government  action  which  the  contrac- 
tor considers  caused  a  loss  under  the 
contract  with  evidence  to  support  each 
essential  fact; 

(2)  A  statement  and  evidence  of  the 
contractor's  original  breakdown  of  es- 
timated costs,  including  contingency  al- 
lowances and  profit; 

(3)  The  estimated  total  loss  suffered 
under  the  contract,  with  detailed  sup- 
porting analysis;  and 

(4)  The  estimated  loss  resulting 
from  the  Government  action,  with  de- 
tailed  supporting  analysis. 

(d)  Correction  of  mistakes.  In  addition 
to  the  facts  and  evidence  listed  in  para- 
graph (a)  of  this  section,  where  a  request 
Involves  possible  correction  of  a  mistake, 
the  contractor  may  be  asked  to  furnish 
such  of  the  following  as  is  deemed  ap- 
propriate to  the  request: 

(1)  A  statement  and  evidence  of  the 
precise  mistake  or  error  that  was  made, 
the  ambiguity  that  exists,  or  the  misun- 
derstanding that  arose,  showing  of  what 
It  consisted  and  how  It  occixrred.  and  the 
Intention  of  the  parties; 

(2)  A  statement  explaining  when  the 
mistake  was  discovered,  when  notice  of 
mistake  was  given  to  the  contracting  offi- 
cer, and  whether  given  before  comple- 
tion of  work  under,  or  the  effective  date 
of  termination  of  the  contract; 

(3)  An  estimate  of  loss  of  profit  under 
the  contract  with  detailed  supporting 
analysis;  and 

(4)  An  estimate  of  the  increase  in  cost 
to  the  Government  resulting  from  the 
adjustment  requested  with  detailed  sup- 
porting analysis. 

(e)  Formalization  of  informal  commit- 
ments. In  addition  to^the  facts  and  evi- 
dence Usted  in  paragraph  (a)  of  this  sec- 
tion, where  a  request  involves  possible 
formalization  of  an  informal  commit- 
ment, the  contractor  may  be  asked  to 
furnish  such  of  the  following  as  is 
deemed  appropriate  to  the  request: 

(1)  Copies  of  any  written  instructions 
or  assurances,  or  a  statement  imder  oath 
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as  to  any  oral  instructions  or  assurances 
made  to  the  contractor,  with  identifica- 
tion of  the  Government  officer  or  official 
making  such  statement; 

(2)  A  statement  as  to  when  the  prop- 
erty or  services  were  furnished  or  ar- 
ranged to  be  furnished,  and  to  whom; 

(3)  Evidence  that  the  contractor  relied 
upon  the  instructions  or  assurances,  with 
a  full  description  of  the  circumstances 
which  led  him  so  to  rely,  and  that  the 
contractor  intended,  at  the  time  of  per- 
forming the  work,  to  be  compensated  di- 
rectly for  it  by  the  Government  and  did 
not  anticipate  recovery  of  the  costs  in 
some  other  way; 

(4)  A  cost  breakdown  supporting  the 
amount  claimed  as  a  fair  compensation 
for  the  work  perfonned;  and 

(5>  A  statement  and  evidence  of  why  it 
was  Impracticable  to  provide  for  the 
work  performed  in  an  appropriate  con- 
tractual instrument. 

§  7>^.^0.208      Pr<M-0!.sitiK  cascH. 

§  7-50.20J^i      lii\o.>.iisaiion. 

The  Director.  Office  of  Controct  Man- 
agement, shall  be  responsible  for  assur- 
ing that  the  cognizant  contracting  officer 
In  all  cases  shall  make  a  thorough  In- 
vestigation of  all  facts  and  Issues  relevant 
to  each  case.  Facts  and  evidence  shall  be 
obtained  from  contractor  and  Govern- 
ment personnel,  and  shall  include  signed 
statements  of  material  facts  within  the 
knowledge  of  the  Individuals  where 
documentary  evidence  is  lacking,  and 
audits  where  considered  necessary  to  es- 
tablish financial  or  cost  facts.  The  inves- 
tigation shall  establish  both  the  facts 
essential  to  meeting  the  standards  for 
deciding  the  particular  case  and  the  es- 
sential facts  as  to  who  has  authority  to 
approve  the  request. 
§  7-50.208-2     Inlra-ageacy  cuurdinatiun. 

Prior  to  the  submission  of  a  case  to  the 
approving  authority  recommending  ex- 
traordinary contractual  relief,  the  claim 
will  be  fully  developed  by  the  Office  of 
Contract  Management  and  concurrences 
or  comments  obtained  from  the  Office  of 
General  Counsel  and  the  Auditor  Gen- 
eral for  the  proposed  relief  to  be  granted. 
Such  concurrences  or  comments  shall  be 
Incorporated  in  or  accompany  the  action 
memorandum  submitted  for  considera- 
tion to  the  approving  authority  in  ac- 
cordance with  §  7-50.208-3. 

§  7-50.208—?      Submission  of  ciities  to  ihe 
approving  authority. 

Cases  to  be  submitted  for  consideration 
shall  be  forwarded  by  means  of  an  action 
memorandum  signed  by  the  Director,  Of- 
fice of  Contract  Management.  The  action 
memorandum  shall  state: 

( a )  The  nature  of  the  case ; 

(b)  The  basis  for  authority  to  act  un- 
der §  7-50.201; 

(c)  The  findings  of  fact  essential  to 
the  case  (see  §  7-50.207-4)  arranged 
chronologically  with  cross  references  to 
supporting  enclosures; 

(d)  The  conclusions  drawn  from  ap- 
plying the  standards  for  deciding  cases, 
as  set  forth  In  §  7-50.204,  to  the  findings 
of  fact; 
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(e)  The  disposition  recommended,  and, 
if  contractual  action  is  recommended 
with  respect  to  cases  falling  within  sec- 
tion 4  of  the  Executive  Order,  the  opinion 
of  the  signer  that  such  action  is  necessar>' 
to  protect  the  foreign  policy  Interest  of 
the  United  States;  and 

(f )  The  action  memorandvun  shall  en- 
close copies  of  the  contracting  officer's 
findings  and  recommendations,  the  evi- 
dentiary materials,  all  other  reports  and 
comments  of  cognizant  Government  or 
other  officials,  and  a  copy  of  the  con- 
tractor's request  with  a  cover  sheet  pro- 
viding the  following  summary  Informa- 
tion related  to  the  request : 

(1)  Date  of  request; 

( 2 )  Date  request  received  by  AID ; 

(3)  Contract  number; 

( 4 )  Contractor's  name  and  addre.s.s 

(5)  Name,  address,  and  phone  number 
of  contractor's  representative; 

(6)  Name,  office  symbol,  and  phone  oJ 
cognizant  contracting  officer; 

(7)  Amount  of  request. 

}■  7—50.208-4      Pr«M-»'9!«iiiB    by    ap|»r«>>inf: 
authority. 

In  each  case,  the  approving  authority 
whether  approving  or  denying  the-  re- 
quest, shall  sign  a  decision  which  shall 
be  dated  and  shall  contain  the  following : 

(a)  The  name  and  address  of  the  con- 
tractor, the  contract  identification,  and 
the  nature  of  the  request; 

(b)  The  decision  reached  and  the  ac- 
tual cost  or  estimated  potential  cost,  if 
any,  of  the  settlement; 

(c)  A  concise  description  of  the  prop- 
erty or  services  involved ; 

(d)  A  statement  of  the  circumstances 
justifying  the  decision;  and 

(e)  If  some  adjustment  action  is  ap- 
proved with  respect  to  cases  falling  with- 
in section  4  of  the  Executive  Order,  a 
a  statement  in  substantially  the  follow- 
ing form : 

I  find  that  the  action  authorized  herein  is 
necessary  to  protect  the  foreign  policy  in- 
terests of  the  United  States. 

§  7-50.208-5     Records. 

The  following  shall  be  retained  in 
Agency  files  as  a  record  of  each  action 
processed  in  accordance  with  this  part: 

(a)  The  decision  required  In  §  7-50.- 
208—4' 

(b) '  The  action  memorandum  and  all 
enclosures  as  required  in  §  7-50.208-3: 
and 

(c)  A  copy  of  the  contractual  docu- 
ment Implementing  any  approved  con- 
tractual action. 

§  7-50.208-^     Inlet-agency  coordination. 

(a)  General.  Where  a  case  involves 
matters  of  interest  to  more  than  one  de- 
partment or  agency,  the  Agency  should 
maintain  liaison  with  other  departments 
and  agencies  of  the  Government  and  take 
such  joint  action  as  may  be  proper  imder 
the  circumstances.  Including  holding 
joint  meetings. 

(b)  Cases  involving  funds  of  other  de- 
partments or  agencies.  Requests  for  ad- 
justment within  any  category.  Involving 
the  funds  of  another  department  or 
agency,  shall  not  be  approved  by  AID 
until  advice  is  requested  and  received 
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from  the  department  or  agency  whose 
funds  are  involved. 

(41  CPR  7-1. 104-4.) 

EfTeCtive  date:  This  AroPR  Notice  is 
effective  October  1, 1976. 

Dated:  August  23. 1976. 

John  E.  Murpht, 
Deputy  Administrator. 

[FR  Doc.76-26935  Filed  9-14-76.8:45  ami 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE  IN- 
TERIOR 

SUBCHAPTER  E— FOREST  MANAGEMENT  (5000) 

[Circular  No.  24031 

PART  5400— SALES  OF  FOREST 
PRODUCTS;  GENERAL 

Report  Requirements  for  Other  Than 
Advertised  Sales 

•  Purpose.  The  purpose  of  this  rule- 
making is  to  clarify  the  reporting  re- 
quirements of  negotiated  sale  contracts 
from  public  lands  under  the  jurisdiction 
of  the  Bureau  of  Land  Management.  Ne- 
gotiated timber  sales  from  public  lands 
are  governed  by  the  Material  Sales  Act  of 
1947  (61  Stat.  681)  as  amended.  • 

E>ue  to  a  misunderstanding  of  the  pro- 
visions of  the  Material  Sales  Act  of  1947, 
the  Bureau  of  Land  Management  has 
been  reporting  all  negotiated  timber 
sales,  Including  individual  fuelwood  sales 
of  one  cord.  We  now  realize  that  nego- 
tiated sales  of  less  than  250  thousand 
board  feet  should  have  been  exempted 
from  the  reporting  requirement.  The 
amendment  to  Part  5400  contained  in 
this  rulemaking  will  correct  this  by  re- 
moving the  requirement  for  reporting 
small  sales,  and  will  also  change  the  re- 
porting date  to  conform  to  the  new  Fed- 
eral fiscal  year  as  specified  in  the  Act 
of  April  21,  1976  (Pub.  L.  94-273) . 

Since  this  rulemaking  makes  technical 
changes  to  existing  regulations,  it  is  de- 
termined that  the  regular  rulemaking 
procedure  is  unnecessary  and  this 
amendment  shall  become  effective  on 
October  15, 1976. 

43  CPR  Chapter  H,  Part  5400,  is 
amended  by  revising  §  5402.1  as  follows: 

§  3402.1      Report  rcquiremenls. 

A  report  will  be  made  to  Congress  on 
April  1,  and  October  1  of  each  year  of 
negotiated  timber  sale  contracts  250  M 
board  feet  and  over  made  under  para- 
graph (c)  (1)  and  (2)  of  §  5402.0-6  dur- 


ing the  period  since  the  date  of  the  last 
report.  This  report  shall  include  name  of 
purchaser;  the  appraisal  value  of  the 
material  involved;  the  amount  of  each 
contract:  and  description  of  the  circum- 
stances leading  to  the  determination  that 
the  contract  should  be  entered  Into  by 
negotiation  instead  of  competitive  bid- 
ding after  formal  advertising. 

Chris  Farrand, 
Deputy  Assistant  Secretary 
of  the  Interior. 
September  9,  1976. 
(PRDoc.76-26992  Filed  9-14-76:8:45  amj 

Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  176 — SUPPLEMENTAL  EDUCA- 
TIONAL OPPORTUNITY  GRANTS  PRO- 
GRAM 

Amendments  With  Regard  to  Indian  Stu- 
dents Eligible  for  BIA  Grants-ln-Aid  and 
Financial  Assistance  From  the  Commis- 
sioner of  Education 


Correction  ■*■ 

In  FR  Doc.  76-24658  appearing  at 
page  36319  in  the  issue  for  Friday,  Au- 
gust 27.  1976,  on  page  36321.  in  the  7th 
line  of  the  first  full  paragraph  In  the 
first  column,  the  two  section  numbers 
now  reading  "114.10"  should  have  read 
"144.10". 


Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

[Docket  No.  67-57] 

PART  514 — REPORTS  OF  RATE  BASE  AND 
INCOME  ACCOUNT  BY  SIGNIFICANT 
VESSEL  OPERATING  COMMON  CAR- 
RIERS IN  THE  DOMESTIC  OFFSHORE 
TRADES 

Enlargement  of  Time  for  Filing  Petition 
for  Reconsideration 

Upon  request  filed  by  Sea-Land  Serv- 
ice Inc.  and  good  cause  appearing,  time 
within  which  petitions  may  be  filed  for 
reconsideration  of  the  Commission's 
final  rules  in  this  proceeding  published 
September  8.  1976  (41  FR  37785)  Is  en- 
larged to  and  Including  October  18,  1976. 

By  the  Commission. 

Joseph  C.  Polkinc. 
Assistant  Secretary. 

[PR  Doc.76-27023  Piled  9-14-76:8:45  am] 


Title  50— Wildlife  and  Fisheries 

CHAPTER   I — FISH   AND  WILDLIFE  SERV- 
ICE,   DEPARTMENT    OF    THE    INTERIOR 

PART  32 — HUNTING 

Kirwin  National  Wildlife  Refuge,  Kansas 

The  following  special  regulation  is  is- 
sued and  Is  effective  on  September  15, 
1976. 

§  32.5  Special  regulations;  in!gratoi7 
game  birds;  for  individual  wildlife 
refuge  areas. 

Kansas 

kirwin  national  wildlife  refuge 

The  public  hunting  of  ducks,  geese, 
and  coots  on  the  Kirwin  Wildlife  Refuge. 
Kansas,  is  permitted  as  follows:  Ducks 
and  coots,  from  October  23  through  De- 
cember 12.  1976.  inclusive  and  from  De- 
cember 18  through  December  26.  1976. 
inclusive;  dark  geese  (Canada  and 
white-fronted)  from  October  23  through 
December  26,  1976;  light  geese  (snow 
and  blue)  from  October  23,  1976.  through 
January  16,  1977,  inclusive;  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  3,700 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters,  5  miles  west  of 
Kirwin,  Kansas,  and  from  the  Regional 
Director,  Fish  and  Wildlife  Service,  P.O. 
Box  25486,  Denver  Federal  Center,  Den- 
ver. Colorado  80225. 

Hunting  shall  t)e  in  accordance  with 
all  applicable  State  and  Federal  regula- 
tions covering  the  hunting  of  ducks, 
geese,  and  coots  subject  to  the  following 
special  condition: 

(1)  Blinds — Temporary  blinds  con- 
structed above  ground  from  natural  veg- 
etation are  permitted.  Digging  of  holes 
or  pits  to  serve  as  blinds  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  16, 
1977. 

Keith  S.  Hansen. 
Refuge   Manager,    Kirwin   Na- 
tional  Wildlife  Refuge,  Kir- 
win,  Kansas^ 

September  7.  1976. 

[FR  Doc.76-26908  Filed  9-14-76;8:45  amJ 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

[  32  CFR  Part  505  ] 

[Army  Reg.  340-21) 

PRIVACY  ACT  OF   1974 

Exemption  Rules  for  Systems  of  Records 

In  FR  Doc.  75-32158  published  in  the 
Federal  Register  of  November  28,  1975 
(40  FR  55551)  the  Secretary  of  the  Army 
published  the  adopted  rules  for  the  De- 
partment of  the  Army  systems  of  records. 
In  FR  Doc.  76-24043  published  in  the 
Federal  Register  of  August  17,  1976  (FR 
34764)  the  Secretary  of  the  Army  pub- 
lished a  proposed  amendment  of  the 
adopted  rules.  The  Secretary  of  the  Army 
now  proposes  to  add  an  exemption  rule 
applicable  to  a  new  record  system.  Inter- 
ested parties  are  invited  to  submit  writ- 
ten comments,  suggestions,  or  objections 
regarding  the  proposed  amendments  to 
The  Adjutant  General.  Department  of- 
the  Army.  ATTN:  DAAG-AMR-R,  For- 
restal  Building,  1000  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20314  on  or 
before  October  15  ,1976.  All  relevant  ma- 
terial received  will  be  considered.  All 
written  comments  will  be  available  for 
public  Inspection  during  normal  busi- 
ness hours  at  the  above  address. 

R.  S.  Seeberg, 
Lieutenant  Colonel,  U.S.  Army, 
Acting  Director,  Administra- 
tion Management. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,  OASD  (Comptrol- 
ler). 

September  8,  1976. 

PART  505 — PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARDING 
THEIR  PERSONAL  RECORDS 

The  following  exemption  rule  is  added 
and  should  be  inserted  before  exemption 
rule  ID-A1012.01bDAPE,  SYSNAME- 
USMAPS  Admissions  File  (41  FR  84766) . 

§  .S05.9      Exemption  rulc!«  for  .4rniy  sys- 
tems of  reeords. 

Exempted  Record  Systems 
(Specific  Ebcemptlons) 

ID-A0917J0aDAPB 

SYSNAME — ChUd  Protection  Case  Manage- 
ment Piles. 

Exemption — All  portions  of  this  system 
which  fall  within  6  U.S.O.  662a(k)  (2)  are  ex- 
empt from  the  following  provisions  of  Title  6 
U.S.C.  section  562a:   (d). 

Authority— 6  UJS.C.  652a(k)  (2) . 

Reasons — Exemption  is  needed  in  order  to 
encourage  persons  with  knowledge  about 
abusive  or  neglectful  acts  toward  minor  chil- 
dren to  report  such  information  and  to  pro- 


tect such  sources  from  embarrassment  or  re- 
criminations as  well  a.s  to  protect  their  right 
to  privacy.  Disclosure  could  interfere  with 
ongoing  Investigations  and  the  orderly  ad- 
ministration of  justice  In  that  it  could  result 
m  the  concealment,  alteration,  or  destruc- 
tion of  information;  could  hamper  the  Iden- 
tlflcation  of  offenders  or  alleged  offenders 
and  the  disposition  of  charges;  and  could 
jeopardize  the  safely  and  well-being  of  par- 
ents and  their  children. 

•  »  »  •  ♦ 

IPR  Doc.76-27018  Plied  9-14-76;8:45  am) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  26  ] 

TRITICALE 

Establishment  of  New  Standards 

Tlie  Unit«d  States  Grain  Standards 
Act,  as  amended  (82  Stat.  761,  7  U.S.C.  71 
et  seq.) ,  provides  for  ofBcial  U.S.  stand- 
ards to  designate  the  quality  of  grain  for 
use  by  producers,  merchandisers,  and 
consumers  in  the  domestic  and  export 
marketing  of  grain.  The  Act  provides  for 
an  official  grading  service  upon  request 
and  payment  by  the  applicant  of  a  fee 
to  cover  the  cost  of  the  service. 

Pursuant  to  section  4  of  the  United 
States  Grain  Standards  Act,  as  amended 
(7  U.S.C.  76).  notice  is  hereby  given  ac- 
cording to  administrative  procedure  pro- 
visions of  section  553  of  Title  5.  United 
States  Code,  that  the  U.S.  Department 
of  Agriculture  has  under  consideration 
the  establishment  of  United  States 
Standards  for  Triticale  (to  be  Included 
in  §  26.651  under  Title  7  of  the  Code  of 
Federal  Regulations) . 

Statement  of  considerations.  Triticale 
is  a  grain  which  is  a  cross  between  wheat 
and  rye.  The  ability  to  cross  wheat  with 
rye  has  been  known  and  studied  by  sci- 
entists for  the  last  100  years.  The  com- 
mon name  triticale  is  derived  from  the 
generic  names  for  wheat  and  rye; 
namely.  Triticum  and  Secale. 

Many  research  programs  have  been 
conducted  in  the  last  20  years  to  study 
the  breeding,  production,  and  utilization 
of  triticale.  Increases  in  test  weight  and 
the  percentage  of  viable  seed  have  re- 
sulted in  higher  yields  per  acre.  Other 
agronomic  improvements  include  early 
maturity  and  greater  straw  strengtli. 

Research  reports  indicate  that  the  uses 
of  triticale  are  similar  to  those  of  wheat 
and  rye.  Some  varieties  perform  well  as 
forage.  The  grain  can  be  utilized  in  the 
production  of  malt  for  beer  making  or  as 
animal  feed.  The  flour  or  meal  can  be 
used  for  breakfast  foods,  baked  goods, 
and  pasta  products.  Triticsde  possesses 
a  wide  range  of  nuta-itionally  essential 
factors  which  plant  breeders  can  more 
fully  develop  to  improve  its  usefulness  as 
a  food.  It  has  the  potential  to  become  a 
valuable  crop  because  it  is  better  adapted 


than  wheat  or  rye  to  areas  with  sandy 
soil,  low  growing  temperatures,  or  high 
elevations. 

Commercial  production  of  triticale  in 
the  United  States  began  about  1970. 
Triticale  was  then  grown  on  an  estimated 
30,003  acres.  The  growth  in  the  produc- 
tion of  triticale  has  been  erratic.  It  is 
now  estimated  that  triticale  is  grown 
on  200,000  acres.  During  this  time,  a 
number  of  producers  and  others  inter- 
ested in  the  development  of  triticale  as 
a  commercial  crop  have  requested  the 
Department  to  consider  establishing  offi- 
cial standards. 

As  a  result,  the  Department  has  de- 
veloped proposed  triticale  standards  for 
review  by  interested  persons.  Because  of 
a  lack  of  data  for  use  in  developing  the 
proposed  standards,  the  grading  factors 
and  limits  applied  to  triticale  closely  re- 
semble those  used  for  wheat  and  rye. 
Data  is  difficult  to  obtain  because  triti- 
cale is  grown  in  only  a  few  scattered  areas 
in  the  United  States  and  is  not  stored, 
blended,  shipped,  and  otherwise  handled 
like  other  grain  in  commercial  channels 
at  the  present  time.  Therefore,  the  sam- 
ples evaluated  by  the  Department  for  the 
purpose  of  developing  proposed  stand- 
ards have  been  obtained  from  freshly 
harvested  grain  or  from  country  elevator 
shipments.  Research  on  improvement  of 
grain  quality  is  continuing.  Additional 
improvement  In  test  weight,  '  kernel 
plumpness,  and  other  agronomic  charac- 
teristics will  be  made.  If  the  proposed 
standards,  based  on  the  available  data, 
are  adopted,  continuing  studies  will  be 
conducted  by  the  Department  to  accu- 
mulate data  to  support  or  revise,  as  nec- 
essary, the  standards  established  for  tri- 
ticale. 

The  Department  therefore  proposes  to 
establish  and  promulgate  official  grade 
standards  for  triticale  to  read  as  follows : 

Subpart — United  States  Standards  for  Triticale 
Terms  Defined 
Sec. 

26.651  Definition  of  triticale. 

26.652  Definition  of  other  terms. 

Principles   Governhjc   the   Application    of 
the  Standards 

26.653  Basis  of  determination. 

26.664    Temporary    modifications    in    eqxiip- 
ment  and  procedures. 

26.655  Percentages . 

Grades,  Grade  Reqoirements,   and  Grade 
Designations 

26.656  Grades  and  grade  requirements   for 

triticale. 

26.657  Grade  designations. 

Special  Grades.  Special  Grade  REQtn»EMENTS, 
and  Special  Grade  Designations 

26.658  Special  grades  and  special  grade  re- 

quirements. 

26.659  Special  grade  designations. 

AuTHORrrT:  Sec.  4,  United  States  Grain 
Standards,  as  amended  (7  TT.S.C.  76) 
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Subpart — United  States  Standards  for 
Triticale  ' 

Terms  Defined 

§26.651      Definition  of  triticale. 

Grain  which,  before  the  removal  of 
dockage,  consists  of  50  percent  or  more 
of  triticale  and  may  contain  not  more 
than  10  percent  of  other  grains  for 
which  standards  have  been  established 
under  the  United  States  Grain  Standards 
Act  and  which,  after  the  removal  of 
dockage,  contains  50  percent  or  more  of 
whole  kernels  of  triticale. 

§  26.652      Definitions  of  other  term». 

For  the  purposes  of  these  standards, 
the  following  terms  shall  have  the  mean- 
ings stated  below: 

(a>  Damaged  kernels  (total).  Kernels, 
pieces   of   triticale   kernels,    and   other 


PROPOSED  RULES 

the  sample  after  the  removal  of  dockage 
and  shrimken  and  broken  kernels. 

(f)  Heat-damaged  kernels.  Kernels, 
pieces  of  triticale  kernels,  and  other 
grains  that  are  materially  discolored 
and  damaged  by  heat  which  remain  in 
the  sample  after  the  removal  of  dock- 
age and  shrunken  and  broken  kernels. 

(g)  Moisture.  Water  content  in  triti- 
cale as  determined  by  an  approved  de- 
vice in  accordance  with  procedures  pre- 
scribed in  the  Equipment  Manual.'  For 
the  purpose  of  this  paragraph,  "ap- 
proved device"  shall  include  the  Mo- 
tomeo  Moisture  Meter  and  any  other 
equipment  that  is  approved  by  the  Ad- 
ministrator as  giving  equivalent 
results.' 

(h)  Other  grains.  Barley,  com,  culti- 
vated buckwheat,  einkom,  emmer,  flax- 
seed,   guar,    hull-less   barley,    nongrain 


grains  that  are  badly  ground-damaged,  sorghum,   oats,   Polish  wheat,   popcorn. 

badly  weather-damaged,  diseased,  frost-  poulard  wheat,  rice,  rye,  safflower,  sor- 

damaged.    heat-damaged,    insect-bored,  ghum,  soybeans,  spelt,  sunflower,  sweet 

mold-damaged,      sprout-damaged,      or  corn,  wheat,  and  wild  oats. 

otherwise    materially    damaged    in   the        (i)  Shrunken  and  broken  kernels.  All  ..  ^      w*   •  ,*  *^ 

sample  after  the  removal  of  dockage  and  matter  which  can  be  removed  from  a     or  procedures  to  obtain  results  expected 


stored  grain,  moisture,  odor,  tempera- 
ture, an  unknown  foreign  substance,  and 
a  commonly  recognized  harmful  or  toxic 
substance  shall  be  upon  the  basis  of  the 
sample  as  a  whole. 

(c)  All  other  determinations.  All  other 
determinations  shall  be  upon  the  basis 
of  the  grain  when  free  from  dockage; 
except  that  the  determination  of  heat- 
damaged  kernels,  damaged  kernels  (to- 
tal), material  other  than  wheat  or  rye, 
and  foreign  material  (total)  shall  be 
upon  the  basis  of  the  grain  when  free 
from  dockage  and  shrunken  and  broken 
kernels. 

§  26.631-      Temporary      modifu-atioiis      in 
equipment  and  procedures. 

The  equipment  and  procedures  re- 
ferred to  in  the  triticale  standards  are 
applicable  to  triticale  produced  and  har- 
vested under  normal  environmental  con- 
ditions. Abnormal  environmental  condi- 
tions during  the  production  and  harvest- 
ing of  triticale  may  require  minor  tem- 
porary modifications  in  the  equipment 


shrunken  and  broken  kernels. 

(b)  Defects  (total) .  Damaged  kernels, 
foreign  material,  and  shnmken  and 
broken  kernels.  The  simi  of  these  three 
factors  may  not  exceed  the  limit  for  the 
factor  "Defects  (total)"  for  each  Indi- 
vidual grade. 

(c)  Distinctly  low  quality.  Triticale 
which  is  obviously  of  inferior  quality  be- 
cause it  contains  foreign  substances  or 
t)ecause  it  is  in  an  unusual  state  or  con- 
dition, and  which  cannot  be  properly 
graded  by  use  of  the  other  grading  fac- 
tors provided  in  the  standards.  Distinctly 
low  quEdity  shall  include  any  objects  too 
large  to  enter  the  sampling  device;  i.e., 
large  stones,  wreakage,  etc. 

(d)  Dockage.  All  matter  other  than 


test  portion  of  the  dockage-free  sam- 
ple by  use  of  an  approved  device  in 
accordance  with  procedures  prescribed 
in  the  Grain  Inspection  Manual.'  For 
the  purpose  of  this  paragraph,  "ap- 
proved device"  shall  be  the  0.064  x  % 
oblong-hole  sieve.' 

(j)  Sieve.  0.064  x  ^a  oblong-hole.  A 
metal  sieve  0.032  inch  thick  with  ob- 
long performations  0.064  inch  by  0.375 
(^s)   inch. 

(k)  Stones.  Concreted  earthy  or  min- 
eral matter  and  other  substances  of 
similar  hardness  that  do  not  disinte- 
grate readily  in  water. 

(1)  Test  weight  per  bushel.  The  weight 
per  Winchester  bushel  (2,150.42  cubic 
inch  capacity)  as  determined  on  a  dock- 
age-free   test    portion    of    the    original 


imder  normal  conditions.  When  these 
adjustments  are  necessary.  Grain  Divi- 
sion Field  Offices,  ofificial  inspection 
agencies,  and  interested  parties  in  the 
grain  trade  will  be  notified  promptly  tn 
writing  of  the  modification.  Adjustments 
in  interpretations  (i.e.,  identity,  quality, 
and  condition)  are  excluded  and  shall 
not  be  made. 

§  26.635      Percenlases. 

(a)  Percentages  shall  be  determined 
on  the  basis  of  weight  and  shall  be 
rounded  off  as  follows: 

(1)  When  the  figure  to  be  rounded  Is 
followed  by  a  figure  greater  than  5, 
round  to  the  next  higher  figure;  e.g., 
state  0.46  as  0.5. 

(2)  When  the  figure  to  be  rounded  is 


triticale  which  can  be  removed  readily    sample    using    an   approved    device    in    foUowed  by  a  figure  less  than  5,  retain 


from  a  test  portion  of  the  original  sam- 
ple by  use  of  an  approved  device  in  ac- 
cordance with  procedures  prescribed  in 
the  Grain  Inspection  Manual.'  Also,  un- 
derdeveloped, shriveled,  and  small  pieces 
of  triticale  kernels  removed  in  properly 
separating  the  material  other  than  triti- 
cale and  which  cannot  be  recovered  by 
properly  rescreening  or  recleaning.  (See 
also  §§26.655  and  26.657.)  For  the  pur- 
pose of  this  paragraph,  "approved  de- 
vice" shall  include  the  Carter  Dockage 
Tester  and  any  other  equipment  that  is 
approved  by  the  Administrator  as  giving 
equivalent  results.' 

(e)  Foreign  material  (total).  All  mat- 
ter other  than  triticale  which  remains  in 


1  CompUance  with  the  provisions  of  these 
standards  does  not  excuse  faUure  to  comply 
.  with  the  provisions  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act,  or  other  Federal  laws. 

'  The  following  publications  are  referenced 
In  these  standards.  Copies  may  be  obtained 
from  the  Grain  Division.  Agricultural  Mar- 
keting Service,  U.S.  Department  of  Agricul- 
ture. 1400  Independence  Avenue.  SW.,  Wash- 
ington. D.C.  20250. 

(a)  Equipment  Manual,  GR  Instruction 
916-6.  effective  September  25.  1968.  as 
amended,  U.S.  Department  of  Agriculture, 
Agricultural  Marlcetlng  Service. 

(b)  Grain  Inspection  Manual.  GR  In- 
struction 918-6,  effective  August  28.  1972,  as 
amended.  U.S.  Department  of  Agriculture, 
Agricultural  Marketing  Service 


accordance  with  instructions  in  the 
Grain  Inspection  Manal.'  For  the  pur- 
pose of  this  paragraph,  "approved  de- 
vice" shall  include  the  Fairbanks- 
Morse  or  Ohaus  Test  Weight  Per  Bushel 
Apparatus  and  any  other  equipment 
that  is  approved  by  the  Administrator 
as  giving  equivalent  results.*.  Test 
weight  per  bushel  shall  be  expressed  to 
the  nearest  tenth  of  a  pound. 

Principles  Governing  the  Applica- 
tion OF  THE  Standards 

§  26.653      Ba>is  of  determination. 

(a)  Distinctly  low  quality.  The  deter- 
mination of  distinctly  low  quality  shall 
be  made  on  the  basis  of  the  lot  as  a 
whole  at  the  time  of  sampling  when  a 
condition  exists  that  may  not  appear 
in  the  representative  sample  and/or  the 
sample  as  a  whole. 

(b)  Certain  Sample  grade  factors. 
Each   determination   of   rodent  pellets. 


the  figure;  e.g.,  state  0.54  as  0.5. 

(3)  When  the  figure  to  be  rounded  is 
even  and  it  is  followed  by  the  figure  5. 
retain  the  even  figure.  When  the  figure 
to  be  rounded  is  odd  and  it  is  followed  by 
the  figure  5,  round  the  figure  to  the  next 
higher  number;  e.g.,  state  0.45  as  0.4; 
state  0.55  as  0.6. 

(b)  Percentages  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  percent,  except  when  determining 
the  Identity  of  triticale  and  the  percent- 
age of  dockage  and  ergot.  The  percent- 
age when  determining  the  identity  of 
triticale  shall  be  stated  to  the  nearest 
whole  percent.  The  percentage  of  dock- 
age when  equal  to  one-half  percent  or 
more  shall  be  stated  in  terms  of  half 
percent,  whole  percent,  or  whole  and 
half  percent,  as  the  case  may  be,  with 
other  fractions  disregarded  as  shown  in 
the  following  examples:  Dockage  rang- 
ing from  0.5  to  0.9  percent  shall  be  ex- 
pressed as  0.5  percent,  from  1.0  to  1.4 


bird  droppings,  other  animal  filth,  castor    percent  as  1.0  percent',  from  1.5  to  1.9 


beans,  crotalaria  seeds,  dockage,  garlic, 
live  weevils  or  other  insects  injurious  to 


'Requests  for  Information  concerning 
approved  devices  and  procedures,  criteria  for 
approved  devices,  and  request  for  approval 
of  devices  should  be  directed  to  the  Grain 
Division,  Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture.  1400  Independ- 
ence Avenue.  SW..  Washington.  D.C.  20250. 


percent  as  1.5  percent,  etc.  The  percent- 
age of  ergot  shall  be  stated  to  the  near- 
est himdredth  percent. 

Grades,  Grade  Requirements,  and 
Grade  Designations 

§  26.656      Grades  and  grade  requirements 
for  triticale. 


(See  also  §  26.658.) 
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§  26.637      Grade  dcsignalions. 

The  grade  desi?natlons  for  trlticale 
shaU  Include  in  tlie  following  order:  (a) 
The  letters  "U.S.";  (b)  the  number  oi  the 
grade  or  the  words  "Sample  grade":  (c) 
the  word  "tritlcale";  (d)  each  applicable 
special  grade  (see  also  §  26.659) :  and  (e) 
when  applicable,  the  word  "dockage"  to- 
gether with  the  percentage  thereof. 

Special  Grades.  Special  Grade  Require- 
ments. AND  Special  Grade  Designa- 
tions 

§  26.658      Special      gradt>9      and      »pi-«-iaI 
grade  requirements. 

A  special  grade,  when  applicable,  is 
supplementel  to  the  grade  assigned  under 
9  26.656.  Such  special  grades  are  estab- 
lished and  determined  as  follows: 

(a)  Ergoty  triticale.  Triticale  which 
contains  more  than  0.10  percent  of  ergot. 

(b)  Light  garlicky  triticale.  Triticale 
which  contains  in  a  1.000-gram  portion 
two  or  more,  but  not  more  than  six,  green 
garlic  bulblets,  or  an  equivalent  quantity 
of  dry  or  partly  dry  bulblets. 

(c)  Garlicky  triticale.  Triticale  which 
contains  in  a  1,000-gram  portion  more 
than  six  green  garlic  bulblets  or  an 
equivalent  quantity  of  dry  or  partly  dry 
bulblets. 

(d)  Light  smutty  triti:;ale.  Triticale 
which  has  an  unmistakable  odor  of  smut, 
or  which  contains  in  a  250-gram  portion 
smut  balls,  portions  of  smut  balls,  or 
spores  of  smut  in  excess  of  a  quantity 
equal  to  14  smut  balls,  but  not  in  excess 
of  a  quantity  equal  to  30  smut  balls  of 
average  size. 

(e)  Smutty  triticale.  Triticale  which 
contains  in  a  250-gram  portion  smut 
balls,  portions  of  smut  balls,  or  spores  of 
smut  in  excess  of  a  quantity  equal  to  30 
smut  balls  of  average  size. 

(f)  Weevily  triticale.  Triticale  which 
is  infested  with  live  weevils  or  other  In- 
sects Injurious  to  stored  grain.  As  applied 
to  triticale.  the  meaning  of  the  tei-m  "in- 
fested" is  set  forth  in  the  Grain  Inspec- 
tion Manual.- 


§  26.659      Special  grade  de^ignatioiiH. 

Special  grade  designations  shall  be 
made  in  addition  to  all  other  information 
prescribed  in  §  26.657.  The  grade  desig- 
nation for  ergoty.  light  garlicky,  gar- 
licky, light  smutty,  smutty,  and  weevily 
triticale  shall  Include  in  the  order  listed, 
following  the  word  "triticale,"  the 
word(s)  "Ergoty,"  "Light  garlicky," 
"Garlicky,"  "Light  smutty,"  "Smutty," 
and  "Weevily,"  as  warranted. 

Comments  and  effective  date.  The 
United  States  Grain  Standards  Act.  as 
amended,  requires  that  public  notice 
shall  be  given  when  new  standards  are 
established  and  that  no  standards  shall 
become  effective  less  than  1  year  after 
promulgation  thereof,  unless,  in  the 
judgment  of  the  Secretary,  the  public 
health,  interest,  or  safety  require  that 
they  become  effective  sooner.  It  is  de- 
sirable that  new  standards  become  ef- 
fective before  the  beginning  of  harvest 
to  minimize  possible  disruption  of  nor- 
mal marketing  procedures.  A  limited  poll 
of  members  of  the  industry  and  Federal 
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agencies  indicate  no  objection  to  an  ef- 
fective date  of  May  1,  1977.  Some  indus- 
try members  have  asked  that  standards 
be  made  effective  as  soon  as  practical  '.e. 
Furthermore,  it  does  not  appear  tJiat  a 
waiting  period  beyond  this  date  would 
make  additional  relevant  information 
available  to  the  Department  on  this  mat- 
ter. 

If  the  proposed  standards  as  set  forth 
herein  are  adopted,  it  is  intended  that 
they  would  be  made  effective  on  or  about 
May  1.  1977. 

Public  hearings  on  the  proposed 
standards  will  not  be  held,  but  all  per- 
sons who  desire  to  submit  written  data, 
views,  or  arguments  on  this  proposal 
should  file  them  in  duplicate  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington.  D.C.  20250,  not 
later  than  November  1 ,  1976. 

Any  persons  who  desire  to  submit 
their  views  orally  in  an  informal  man- 
ner should  so  advLse  the  Director,  Grain 
Division.  Agricultural  Marketing  Serv- 
ice, U.S.  Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  Washing- 
ton. D.C.  20250  (telephone  (202)  447- 
9164)  so  that  arrangements  may  be 
made  for  such  submission  by  said  date. 
A  summary  of  such  views  will  be  made 
and  furnished  for  verification  to  the 
person  making  the  submission  and,  if 
approved,  may  be  filed  by  him  in  the 
Office  of  the  Hearing  Clerk.  All  com- 
ments so  filed  will  be  available  <"or  pub- 
lic inspection  during  official  hours  of 
business  (7  CFR  1.27(b) ).  Consideration 
will  be  given  to  all  comments  filed  with 
the  Hearing  Clerk  and  to  aU  other  in- 
formation available  to  the  U.S.  Depart- 
ment of  Agriculture  in  arriving  at  a 
decision  on  the  proposed  Standards  for 
Triticale. 

Done  at  Washington.  D.C,  on  Septem- 
ber 9.  1976, 

Donald  E.  Wilkinson, 
Administrator. 

(FR  t>>c  To^  2G88a  Filed  9-14-76:8:46  am] 


DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  432] 

!  Docket  No.  76N-03371 

PACKAGING   OF  ANTIBIOTIC   DRUGS 
FOR  PARENTERAL  USE 

Clarification  of  Requirements 

The  Food  and  Drug  Administration  is 
proposing  to  clarify  tlie  packaging  re- 
quirements for  drugs  intended  for  paren- 
teral use.  Interested  persons  may  sub- 
mit comments,  which  are  due  by  Novem- 
ber 15, 1976. 

"Rie  present  description  of  containers 
used  for  antibiotic  drugs  Intended  for 
parenteral  use  provides  only  for  con- 
tainers of  colorless,  transparent  glass 
with  closures  through  which  hypodermic 
needles  may  be  introduced.  However,  the 
need  for,  or  desirability  of,  other  kinds 
of  containers  has  become  apparent;  In 


fact,  some  parenteral  antibiotic  drug 
products  have  been  approved  for  market- 
ing in  ampules,  preflUed  syringes,  and 
amber-colored  glass  vials.  This  proposal 
provides  for  such  single-dose  and  amber- 
colored  containers,  and  it  removes  the 
restriction  that  excludes  container  ma- 
terials other  than  glass. 

The  Commissioner  of  Food  and  Drugs 
has  reviewed  the  potential  environmen- 
tal impact  of  the  proposed  amendments 
and  has  concluded  that  the  proposed 
action  will  not  significantly  affect  the 
quality  of  the  human  environment,  and 
that  an  environmental  impact  statement 
is  not  required.  The  Commissioner  has 
also  considered  the  inflation  impact  of 
the  proposed  amendment,  and  no  major 
inflation  impact  has  been  foimd,  as  de- 
fined in  Executive  Order  11821,  OMB 
Circular  A-107,  and  the  Guidelines  issued 
by  the  Department  of  Health,  Educa- 
tion, and  Welfare.  A  copy  of  the  inflation 
impact  assessment  is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Admiflis- 
tration  '  address  given  below ) . 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507,  512 
(n>.  59  Stat.  463,  as  amended,  82  Stat. 
350-351  (21  U.S.C.  357,  360(n) ) )  and 
under  authority  delegated  to  him  (21 
CFR  5.1  >  (recodification  published  in  the 
Federal  Register  of  June  15,  1976  (41 
FR  24262 1  > ,  the  Commissioner  proposes 
to  amend  Part  432  by  revising  §  432.1(b) 
to  read  as  follows: 

>;  132.1       l';n-WaBinK  re<niireiiiei»l!«. 

i  t  »  •  • 

<bi  If  it  is  intended  for  parenteral  use 
and  the  container  is  glass,,  it  shall  be 
transparent  and  colorless  or  of  light 
amber  color.  The  containers  are  closed 
either  by  fusion  or  by  application  of  suit- 
able closures,  in  such  manner  as  to  pre- 
vent contamination  or  lass  of  content. 
Multiple-dose  containers  are  closed  by  a 
substance  through  which  a  hypodermic 
needle  may  be  introduced  and  with- 
drawn without  removing  the  closure  or 
destroying  its  effectiveness.  Each  con- 
tainer shall  be  filled  with  a  quantity  or  a 
volume  in  excess  of  that  designated, 
which  excess  shall  be  sufficient  to  permit 
the  withdrawal  and  administration  of 
the  labeled  quantity  or  volume,  whether 
administered  in  single  or  multiple  doses. 
•  *  •  •  • 

Interested  persons  may,  on  or  before 
November  15, 1976.  submit  to  the  Hearing 
Clerk,  Food  and  Ding  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  RockvlUe, 
MD  20852,  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  In 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  of- 
fice during  working  hours,  Monday 
through  Friday. 

Dated:  September  7, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

IFR  Doc.76-2e927  Filed  9-14-7e;8;45  am] 
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[  21  CFR  Parts  510,  526,  540,  556,  558  ] 

[Docket  Nos.  76N-0173,  0228,  0229,  0230] 
FURAZOLIDONE.   NIHYDRAZONE, 
FURALTADONE,   NITROFURAZONE 

Withdrawal  of  Proposals  and  Notice  of 
Proposed  Rule  Making;  Correction 

In  PR  Doc.  76-23620  appearing  at 
page  34884  in  Federal  Register  of  Tues- 
day. August  17,  1976,  the  following  cor- 
rections are  made : 

1.  On  page  34884  In  the  right  column 
in  §  540.274c(a)(l),  the  first  line  is 
changed  to  read  "§  440.74a(a)  (1)  (ii), 
(iii),  and  (iv)   of  this." 

2.  On  page  34885  in  the  right  column 
In  §  558.15(g).  above  the  table,  "(2) 
Is  changed  to  read  "(1)   *   *   *•" 

3.  On  page  34885  in  §  558.15(g)(1)  in 
the  20th  line  of  the  table  under  the  "In- 
dications for  use"  column,  the  last  word 
Is  changed  to  read  "acervulina." 

4.  On  page  34886  in  the  table  in 
8  558.15(g)(1)  under  the  "Indications 
for  use"  column,  the  3d  word  in  the  1st 
line  Is  changed  to  read  "aid  in"  and  the 
last  word  in  the  61st  line  is  changed  to 
read  "white." 

5.  On  page  34886  in  the  table  in 
S  558.15(g)  (1)  under  the  "Drug  premix" 
column,  the  last  word  in  the  20th  line  is 
changed  to  read  "strepto-"  auad  the  word 
in  the  22d  line  is  changed  to  read 
"Erythromycin." 

6.  On  page  34887  in  5  558.15(g),  "(2) 

is  inserted  at  the  top  of  the  page 

on  the  left  above  the  table. 

7.  On  page  34887  in  the  first  line  In 
the  teble  in  §  558.15(g)  (2)  under  the 
"Drug  sponsor"  column,  the  word  "Do" 
Is  changed  to  read  "Diamond  Shamrock 
Chemical  Co."  and  in  the  first  line  under 
the  "Species '  column,  the  word  "do"  is 
changed  to  read  "Swine." 

8.  On  page  34887  in  the  table  In 
§  558.15(g)(2)  imder  the  "Indications 
for  Use"  column,  the  eighth  line  is 
changed  to  read  "stress.  As  an  aid  in  the 
pre-." 

9.  On  page  34887,  the  fifth  entry  in 
the  table  in  S  558.15(g)  (2)  is  changed  to 

read   "Do Neomycin  base do 

35  to  140g/ton Do."  (All  the  text  now 

in  the  "Indications  for  Use"  column  of 
the  fifth  entry  applies  to  the  fourth  en- 
try.) 

10.  On  page  34887  in  the  table,  §  558.15 
(g)(2),  under  the  "Indications  for  Use" 
column,  the  last  word  in  the  17th  line 
is  changed  to  read  "organisms." 

11.  On  page  34887  in  the  eighth  line 
from  the  bottom  of  the  table  in  S  558.15 
(g)(2)  under  the  "Indications  for  Use" 
column,  a  semicolon  is  uiserted  after  the 
word  "quality." 

12.  On  page  34888  in  the  table  in 
8  558.15(g)(2)  under  the  "Use  levels" 
column,  the  first  line  is  changed  to  read 
"35  to  140  g/ton." 

13.  On  page  34888  in  the  table  in 
8  558.15(g)  (2)  under  the  "Drug  sponsor" 
column,  the  1st  word  in  the  12th  line  is 
changed  to  read  "Pfizer  Inc." 

14.  On  page  34889  in  the  table  In 
8  558.15(g)  (2)  under  the  "Use  levels" 
column,  the  16th  line  from  the  bottom  is 
changed  to  read  "0.0125  to  0.25  pet." 

15.  On  f>age  34889  in  the  table  in 
8  558.15(g)(2)    under   the   "Use   levels" 
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column,  the  last  line  is  changed  to  read 
"0.0004  pet." 

16.  On  page  34890  in  the  last  line  in 
the  Uble  in  8  558.15(g)  (2)  under  the 
"Use  levels"  column,  "Sec.  121.310  of  this 
chapter"  is  changed  to  read  "Sec.  558.- 
120." 

Dated:  September  10,  1976. 

C.  D.  Van  Houweling. 

Director, 
Bureau  of  Veterinary  Medicine. 
(FR  E)oc.76-27057  Filed  9-14-76;8:45  am) 


[  21  CFR  Parts  510,  526.  540.  556,  558  ] 

(Docket  Nos.  76N-0173,  0228,  0229.  02301 

FURAZOLIDONE,    NIHYDRAZONE, 
FURALTADONE,    NITROFURAZONE 

Withdrawal  of  Proposals  and  Notice  of  Pro- 
posed Rule  .Making;  Extension  of  Time 
for  Comments 

The  Food  and  Drug  Administration 
(FDA)  is  extending  to  October  16,  1976 
the  time  for  filing  comments  on  the  pro- 
posed revocation  of  regulations  on  which 
animal  drugs  containing  furazolidone, 
furaltadone,  nlhydrazone,  and  nitrofu- 
razone  rely  as  a  condition  of  their  ap- 
proval. The  proposed  revocation  was  pub- 
lished in  the  Federal  Register  of  Au- 
gust 17,  1976  (41  FR  34884)  and  gave  in- 
terested persons  until  September  16,  1976 
to  submit  comments. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Director  of  the  FDA  Bu- 
reau of  Veterinary  Medicine  is  issuing  a 
notice  extending  the  time  for  requesting 
a  hearing  on  his  notice  of  opportunity 
for  hearing  regarding  the  proposed  with- 
drawal of  approval  of  animal  drugs 
which  contain  furaltadone,  nlhydrazone, 
and  nitrofurazone  for  an  additional  30 
days.  On  the  basis  of  the  groimds  set 
forth  in  the  notice  granting  a  time  ex- 
tension for  requesting  a  hearing,  the 
time  for  filing  comment  on  the  proposed 
revocation  is  also  extented  for  an  addi- 
tional 30  days. 

(Sec.  512,  82  Stat.  343-351  (21  U.S.C.  360b) 
and  under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  and  redelegated  to 
the  Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.29)  (recodification  pub- 
lished in  the  Federal  Register  of  June  16, 
1976  (41  FR  24262).) 

The  time  for  filing  comments  on  the 
proposed  revocation  is  extended  to  Octo- 
ber 16,  1976. 

Dated:  September  10,  1976. 

C.  D,  Van  Hqitweling, 

Director, 
Bureau  of  Veterinary  Medicine. 

(FR  Doc.76- 27055  FUed  9-14-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 
[14  CFR  Part  399] 

[Docket  27417J 

DOMESTIC  LOAD-FACTORS  STANDARDS 
Use  of  Data 

September  9,  1976. 
On  August  19,  1975,  the  Board  Issued 
a    notice    of    proposed    rulemaking    in 
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which  It  Instituted  a  proceeding  to  reex- 
amine the  Board's  domestic  load-factor 
standards  (PSDR  43,  dated  August  19, 
1975)  (40  PR  37048,  Aug.  25,  1975).  In 
this  notice,  we  found  that  the  1974  serv- 
ice-segment data  for  the  48-State  op- 
erations of  the  trunk  carriers  are  rele- 
vant and  material  to  the  issues  in  this 
proceeding."  We  recognize  that  many 
persons  may  wish  to  use  more  recent 
service-segment  data  in  their  analysis  of 
domestic  load  factors  and  tha  t  under  the 
Board's  regulations,  14  CFR  241.19-6(a) 
(1),  1975  data  would  ordinarily  not  be 
disclosed  until  January  1977  Accord- 
ingly,  we  find,  pursuant  to  14  CFR  241.- 
19-6(b)(l)  of  the  Board's  regulations, 
that  the  1975  service-segment  data  for 
the  48-State  operations  of  the  tnmk  and 
local-service  carriers  are  relevant  and 
material  to  the  issues  in  this  proceed- 
ing, and  we  will  release  the  data  on 
September  29,  1976. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Phyllis  T. 


Kaylor, 
Secretary. 


[FRDoc.76-a7160  Filed  0-14-76:8:45  am] 


ENVIRONMENTAL  PROTECTION 

AGENCY 

[40  CFR  Fart  52] 

(PRL  613-8] 

NEW  JERSEY 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision 

The  purpose  of  this  Federal  Register 
notice  is  to  indicate  disapproval  by  the 
Environmental  Protection  Agency 
(EPA)  of  a  proposed  revision  to  the  New 
Jersey  State  Implementation  Plan.  This 
proposed  revision,  submitted  by  the 
State  of  New  Jersey  and  received  by  EPA 
on  April  27.  1976,  would  have  permitted 
the  temporary  use  of  fuel  oil  with  a  2.5 
percent  sulfur  content  at  a  facility 
owned  by  Owens  Illinois,  Inc.  in  Bridge- 
ton  City,  Cumberland  County.  New  Jer- 
sey. The  current  regulation,  which  will 
remain  applicable  to  this  faclMty,  limits 
fuel  oil  sulfur  content  to  1.0  percent. 

On  May  21,  1976  EPA  published  a 
Federal  Register  notice  (41  FR  20895) 
announcing  receipt  of  this  proposed 
revision.  In  this  notice  EPA  requested 
public  comment  on  the  New  Jersey  pro- 
posal. It  also  was  indicated  that  the 
State  s  analysis  of  the  air  quality  impact 
of  its  proposal  failed  to  consider  the 
potential  of  aerodvnamic  downwash  at 
the  Owens  Illinois  facility. 

In  a  subsequent  Federal  Register  no- 
tice (41  FR  28491)  published  on  July  12. 
1976  EPA  extended  the  public  comment 
period  on  the  State's  propo.'^al  for  an  ad- 
ditional 60  days.  This  was  done  at  the 
request  of  Owens  Illinois,  Inc.  The  ex- 
tension was  granted  to  provide  Owens 
Illinois  with  time  to  perform  necessary 
additional  technical  analysis  for  down- 
wash  effects  at  its  facility. 

EPA's  decision  to  disapprove  the  New 
Jersey  proposal  is  based  on  the  following 
material  submitted  during  the  extended 


'  PSDR-43  at  page  8. 


FEDERAL   REGISTER,  VOL.  41.   NO.    180— WEDNESDAY,    SEPTEMBER    15,    1976 


39330 


PROPOSED  RULES 


period   for   public    comment.   No   other 
comments  were  received. 

1 .  A  technical  analysis.  "Air  Pollution 
Prediction  Modeling  Study  of  the  Owens 
Illinois  Bridgeton  Plan  Including  Con- 
sideration of  Plume  Downwash  Due  to 
Stack  Ejects  and  Building  Ecects,"  dated 
July  20.  1976  and  submitted  by  Owens 
Illinois  on  July  21.  1976. 

2.  A  July  20.  1976  letter  from  the  New 
Jeresy  Department  of  Environmental 
Protection  confirming  staff  observations 
of  particulate  downwash  at  the  Owens 
Illinois  facility. 

3.  A  response  from  Owens  Illinois 
dated  August  2,  1976  to  various  technical 
questions  raised  by  EPA  concerning  the 
company's  July  20,  1976  analysis. 

4.  An  August  5,  1976  letter  from  the 
New  Jersey  Department  of  Environmen- 
tal Protection  transmitting  the  results  of 
a  survey  of  residents  living  in  the  vi- 
cinity of  the  Bridgeton  facility. 

The  technical  anahsis  submitted  by 
Owens  Illinois  Indicates  the  occurrence 
of  aerodynamic  downwash:  however,  the 
analysis  concludes,  through  the  use  of 
diffusion  modeling,  that  the  national 
primary  24-hour  primary  ambient  air 
quality  standard  for  sulfur  dioxide  would 
just  be  met  with  the  use  of  2.5  percent 
sulfur  content  fuel  oil.  EPA's  review  of 
this  analysis  determined  that  conser\'a- 
tlve  assumptions,  which  would  have  pro- 
vided for  a  margin  of  safety  In  the  re- 
sulting conclusion,  were  not  applied  in 
many  Instances.  If  such  conservative  as- 
sumptions were  used,  a  maximum  per- 
missible sulfur-ln-fuel  value  substan- 
tially lower  than  2.5  percent  would  have 
resulted  from  the  analysis. 

In  support  of  EPA's  conclusions  are 
documented  observations  of  particulate 
aerodynamic  downwash  at  the  Owens 
Illinois  facility  by  New  Jersey  Depart- 
ment of  Eiivlronmental  Protection  staff. 
In  addition,  nearly  half  of  the  local  res- 
idents surveyed  by  New  Jersey  have  some 
complaint  about  air  pollution.  Many  of 
these  complainants  attributed  their 
problem  to  Owens  lllnois. 

EPA's  review  of  all  material  associated 
with  New  Jersey's  proposed  revision  in- 
dicates a  failure  to  provide  an  adequate 
demonstration  that  national  ambient  air 
quality  standards  would  be  protected. 
To  the  contrary,  there  Is  evidence,  as  de- 
scribed above,  that  approval  of  this  pro- 
posal would  result  in  contravention  of 
national  ambient  standards.  The  pro- 
posed revision  does  not  meet  the  require- 
ments of  section  110(a)  (2)  of  the  Clean 
Air  Act  and  EPA  regulations  in  40  CPR 
Part  51.  Therefore,  the  proposal  by  the 
State  of  New  Jersey  to  revise  Its  imple- 
mentation to  permit  the  use  of  2.5  per- 
cent sulfur  content  fuel  oil  at  the  Owens 
Illinois,  Inc.  facility  in  Bridgeton  City 
\B  hereby  disapproved. 
Dated:  September  8.  1976. 

John  Quarles, 
Acting  Administrator. 
Environmental  Protection  Agency. 

[PR  Doc .78-36907  PUed  9-14-76; 8: 45  am] 


[40CFRPart458] 

(FRL  615-61 

CARBON  BLACK  MANUFACTURING 
POINT  SOURCE  CATEGORY 

Second  Extension  of  Comment  Period  and 
Availability  From  an  Inspection  Stand- 
point Only — Supplements  A  and  B  to 
Development  Document 

On  May  18,  1976  the  Agency  published 
a  laotice  of  proposed  rulemaking  (41  FR 
20502)  establishing  effluent  limitations 
and  guidelines  representing  the  degree 
of  effluent  reduction  attainable  by  the 
application  of  the  best  available  tech- 
nology economically  achievable  for  exist- 
ing sources,  standards  of  performance 
for  new  sources  and  pretreatment  stand- 
ards for  new  sources  for  the  carbon  black 
manufacturing  point  source  categor>'. 
The  due  date  for  comments  provided  in 
the  notice  was  June  17,  1976. 

The  Agency  anticipated  that  the  docu- 
ment entitled  "Development  Document 
for  Interim  Final  Effluent  Limitations. 
Guidelines  and  Proposed  New  Source 
Performance  Standards  for  the  Carbon 
Black  Manufacturing  Point  Source  Cate- 
goi-j. "  which  contains  information  on 'the 
analysis  undertaken  in  support  of  the 
regulations,  would  be  availaLle  to  the 
public  throughout  the  comment  period. 
Production  difficulties  delayed  the  avail- 
ability of  this  document.  Accordingly,  the 
date  for  submission  of  comments  was 
extended  to  August  25,  1976. 

Supplements  A  and  B  to  the  Devel- 
opment Document  mentioned  above, 
which  present  additional  design  calcula- 
tions and  field  survey  data,  were  not 
available  during  the  extended  comment 
period.  These  supplements  were  placed 
on  file  in  the  EPA  Public  Information 
Reference  Unit.  Rm.  2922  (EPA  Library) , 
Waterside  Mall.  401  M  St.,  S.W..  Wash- 
ington. D.C.  20460,  on  August  9,  1976  and 
are  now  available  for  public  inspection  at 
that  location.  To  allow  the  public  a  rea- 
sonable period  in  which  to  evaluate  this 
material  and  to  submit  additional  com- 
ments, the  comment  period  must  be  ex- 
tended. The  EPA  Information  regulation, 
40  CFR  Part  2,  provides  that  a  reasonable 
fee  may  be  charged  for  copying. 

Accordingly,  the  date  for  submission 
of  comments  is  hereby  extended  to  Oc- 
tober 25,  1976. 

Dated:  September  8, 1976. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
(FR  Doc.76- 26904  Piled  9-14-76;8:45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

{Docket  No.  20905] 

FM  BROADCAST  STATIONS  IN 
ANCHORAGE.  ALASKA 

Proposed  Table  of  Assignments 

Adopted:  September  2. 1976. 
Released:  September  9. 1976. 
In  the  matter  of  amendment  of  9  73.- 
202(b),     Table    of    Assignments.    FM 


Broadcast  Stations.    (Anchorage.   Alas- 
ka) .  Docket  No.  20905.  RM-2696. 

1.  The  Commission  here  considers  a 
"PeUtion  for  Rule  Making," '  filed  on 
behalf  of  the  Alaska  Educational 
Broadcasting  Commission  (hereinafter 
"AEBC")  which  seeks  the  assignment  of 
Channel  276A  to  Anchorage.  Alaska,  to 
be  used  there  as  a  reserved  channel  for 
noncommercial  educational  puriposes.* 
No  oppositions  to  the  petition  have  been 
received. 

2.  AEBC  avers  that  if  the  channel  Is 
assigned,  Aurora  Community  Broadcast- 
ing Corporation,  a  non-profit  corpora- 
tion, will  thereafter  apply  for  broadcast 
authority  to  operate  Anchorage's  first 
noncommercial  educational  FM  station 
on  the  channel.  AEBC  says  the  proposed 
programming  would  Include  live  cov- 
erage of  concerts,  classical  music,  dra- 
matic productions,  news  and  public  af- 
fairs programming,  and  instructional 
programming  from  the  area's  educa- 
tional institutions.  The  petitioner  asserts 
that  the  requested  assignment  would 
comply  with  the  Commission's  rules  and 
regulations  and  would  have  no  adverse 
Impact  on  present  or  future  FM  alloca- 
tions In  Alaska. 

3.  Anchorage  (pop.  48,081 ") ,  the  larg- 
est city  In  the  State  of  Alaska,  Is  located 
In  the  south-central  part  of  the  state. 
The  petitioner  notes  that  Anchorage  is 
the  home  of  the  University  of  Alaska, 
and  is  also  the  center  of  commerce  for 
the  entire  state.  The  principal  Industries 
in  the  area  are  petroleum  production, 
transportation,  construction,  manufac- 
turing, and  mining.  Anchorage  presently 
receives  commercial  aural  service  from 
four  FM  facilities  and  five  AM  stations. 
The  Commission  is  presently  consider- 
ing an  application  which  proposes  the 
operation  of  a  fifth  FM  station  In  An- 
chorage.* 

4.  The  assignment  of  Channel  276A  to 
Anchorage  will  create  some  areas  of  pre- 
clusion on  Channels  275,  276A  and  277, 
however,  the  only  affected  community 
having  a  population  greater  than  1.000 
is  Palmer.  Alaska,  which  has  three  al- 
ternate channels  available  for  assign- 
ment. 

5.  We  believe  AEBC  has  sufficiently 
demonstrated  a  basis  upon  which  a  rule 
making  proceeding  should  be  initiated 
and  we  will  do  so. 

6.  Proposed  Amendment  to  the  FM 
Table  of  Assignments:  Accordingly,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments  (J  73.202(b)  of  the 
Commission's  rules  and  regulations) 
with  regard  to  Anchorage,  Alaska,  as 
follows: 


>  Public  Notice  of  the  filing  of  the  petition 
was  Issued  on  May  24.  1976  (Rept.  No.  982). 

'  Due  to  other  demands  upon  the  avail- 
able radio  spectrum  In  Alaska,  only  FM 
Channels  261  through  300  are  available  for 
assignment.  These  channels  may  be  assigned 
for  either  commercial  or  noncommercial  ed- 
ucational use. 

» 1970  U.S.  Censiis. 

*  The  applicant.  Christian  Voice  of  Alaska, 
seeks  to  obtain  broadcast  authority  for  the 
operation  of  a  station  on  Channel  263  at 
Anchorage  (BPH-9649). 
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Channel  No. 


City 


Present 


Anchorage.  Alaska ^^'^^ 


Proposed 


263.267,271, 
•276A,  280A, 

2»8A 


assieii- 

><^s.    No 


Note.— Use  of  the  asterisk  symfiol  denotes  reservation 
of  the  channel,  normally  used  a.s  a  commercial 
ment,  for  noncommercial  edutallonal  purpos<-f 
noncommercial  educational  channels  (channels  JOl-i-.*)) 
arc  available  for  use  hi  Alaska,  thus.  It  may  be  tt|>i)n>- 
priotc  to  re.<erve  a  channel  for  that  purpose. 


7.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings,  show- 
ings required,  cut-off  procedures,  and 
filing  requirements  are  contained  below 
and  are  incorporated  by  reference 
herein. 

8.  Interested  parties  may  file  com- 
ments on  or  before  October  18.  1976. 
and  reply  comments  on  or  before  Novem- 
ber 8.  1976. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  In  sec- 
tions 4(1).  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)  (6)  of 
the  Commission's  rules,  It  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
8  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the  notice 
of  proposed  rulemaking. 

2.  Showing  required.  Comments  are 
invited  on  the  proposal  (s)  discussed  In 
the  notice  of  proposed  rulemaking.  Pro- 
ponent (s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  mi- 
tial  comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
conmients  even  if  it  only  resubmits  or  in- 
corporates by  reference  its  former  plead- 
ings. It  should  £^so  restate  its  present  In- 
tention to  apply  for  the  channel  if  it  is 
assigned,  and.  If  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  In  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propos- 
al(s)  in  this  notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  Initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  decl- 
slan  in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  In  §§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  notice  of  proposed  rule 
making.  All  submissions  by  parties  to  this 
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proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person (s)  who 
filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  certifi- 
cate of  service.  (See  §  1.420  (a),  (b)  and 
(c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  tlie  provisions  of  §  1.420  of  the  Com- 
mission's rules  and  regulations,  an  origi- 
nal and  four  copies  of  all  comments,  re- 
ply comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the  Com- 
mission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  interested  parties 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
Its  headquarters,  1919  M  Street,  NW., 
Washington,  DC. 

|FR  Doc.76-26989  Piled  9-14-7C;8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  212  ] 

HEAVY  CRUDE  OIL  GRAVITY   PRICE 
DIFFERENTIALS 

Further  Notice  of  Proposed  Rulemaking 
and  Public  Hearing 

I.  Introduction 

The  Federal  Energy  Administration 
hereby  gives  further  notice  of  a  pro- 
posed rulemaking  and  public  hearing  to 
amend  the  lower  tier  crude  oil  celling 
price  rules  to  adjust  gravity  price  dif- 
ferentials with  respect  to  heav^  Cali- 
fornia and  Alaska  crude  oil.  As  the  result 
of  extensive  prior  rulemaking  on  this 
subject  and  the  recent  enactment  of  sec- 
tion 122  of  the  Energy  Conservation  and 
Production  Act  (Pub.  L.  94-385. 
"ECPA") ,  FEA  has  concluded  that  such 
an  adjustment  to  gravity  price  differen- 
tials for  California  and  Alaska  crude  oil 
Is  warranted  because  these  differentials 
no  longer  reflect  current  market  valua- 
tions. The  purpose  of  this  further  notice 
of  rulemaking  is  solely  to  determine  the 
mechanism  by  which  the  adjustment 
should  be  made  and  the  precise  amount 
of  the  adjustment.  This  amendment  will 
be  made  effective  with  respect  to  sales 
of  crude  oil  beginning  October  1,  1976. 

FEA  has  already  considered  the  issue 
of  gravity  price  differentials  in  several 
previous  rulemaking  proceedings.  A  no- 
tice of  proposed  rulemaking  was  first  is- 
sued on  July  1,  1975  (40  FR  28637,  July  8. 
1975).  but  subsequently  withdrawn  on 
November  17.  1975  (40  FR  54263.  Novem- 
ber 21.  1975).  In  response  to  numerous 
comments  following  this  withdrawal  and 
in  view  of  the  enactment  of  the  Energy 
Policy  and  Conservation  Act  of  1975 
(Pub.  L.  94-163.  "EPCA")  last  Decem- 
ber, FEA  decided  to  reconsider  this  issue 
and  requested  further  comments  during 
the  first  stage  rulemaking  regsu'ding 
domestic  crude  oil  prices  under  the  EPCA 
(41  FR  1564,  January  6, 1976) .  Additional 
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comments  were  requested  in  the  second 
stage  EPCA  crude  oil  price  rulemaking, 
and  at  that  time  FEA  stated  that  a  final 
determination  regarding  gravity  differ- 
ential adjustments  would  be  made  in 
conjunction  with  the  resolution  of  the 
third  stage  EPCA  rulemaking  (41  FR 
4939,  February  3, 1976) . 

However,  before  the  third  stage  rule- 
making was  completed,  the  EICPA  was 
enacted  into  law  on  August  14,  1976. 
Among  other  things,  the  ECPA  amends 
the  crude  oil  pricing  policy  of  the  EPCA 
to  permit  greater  fiexibility  In  raising 
crude  oil  prices  in  order  to  provide  pro- 
duction incentives  than  was  originally 
allowed  by  the  EPCA.  In  particular,  sec- 
tion 122  of  the  ECPA  directs  the  Presi- 
dent to  "take  this  Increased  fiexibility 
into  consideration  by  providing  addi- 
tional price  incentives  for  bona  fide  ter- 
tiary enhanced  recovery  techniques,  and 
by  providing 

for  the  adjustment  of  differentials  tn  celling 
prices  for  crude  oU  that  are  the  result  ol 
gravity  differentials  which  are  arbitrary,  dis- 
criminatory, applied  on  a  regional  or  local 
basis  without  reasonable  justification,  or 
fall  substantially  to  reflect  current  relative 
market  valuations  of  such  differentials.  (Pub 
L.  04-385,  Sec.  122.) 

Although,  as  a  result  of  Its  prior  rule- 
making proceeding,  FEA  has  concluded 
that  the  gravity  price  differentials  for 
lower-tier  California  and  Alaska  crude 
oil  fall  substantially  to  refiect  current 
market  valuations  of  such  differentials, 
it  has  yet  to  determine  the  appropriate 
manner  in  which  an  adjustment  based 
on  this  rationale  under  section  122  of 
the  ECPA  should  be  implemented. 
Therefore,  before  a  final  determination 
as  to  the  appropriate  form  such  an  ad- 
justment should  take  Is  made,  FEA  has 
decided  to  offer  all  Interested  parties  an 
opportunity  to  submit  written  comments 
and  to  testify  at  a  public  hearing  on  its 
specific  proposals  in  this  regard. 

As  soon  as  practicable  after  comple- 
tion of  the  proceedings  herein  proposed, 
and  after  careful  consideration  of  com- 
ments received.  FEA  will  amend  the  price 
regulation  to  adjust  gravity  price  differ- 
entials, consistent  with  the  requirements 
of  section  122  of  the  ECPA.  It  is  antici- 
pated in  this  regard  that  public  hearings 
can  be  held  and  a  final  amendment 
adopted  before  the  end  of  October.  1976, 
with  the  amendment  to  be  made  effective 
with  respect  to  all  sales  of  crude  oil  be- 
ginning October  1,  1976. 

n.  Background 

A.  general 

Crude  oil  normally  is  and  has  been 
sold  at  prices  that  reflect,  among  other 
factors  affecting  quality,  differences  in 
"gravity."  which  Is  a  measure  of  density 
or  weight  per  unit  volume.  The  Ameri- 
can Petroleimi  Institute  ("API")  system 
for  measuring  the  density  of  crude  oil  Is 
in  degrees,  with  oil  at  a  gravity  of  ten 
degrees  (10"  API)  equivalent  to  the  den- 
sity of  water,  and  with  higher  degree 
measurements  indicating  lesser  densi- 
ties. While  the  gravity  of  the  bulk  of 
domestically -produced  crude  oil  falls 
within  the  26°  to  36°  API  range,  crude 
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oil  produced  in  California  Is  generally 
heavier,  most  falling  below  20°  APL 

Historically,  since  lighter  density  crude 
oil  (with  a  higher  API  degree  measure- 
ment) could  more  easily  be  separated  Into 
products  such  as  gasohne,  diesel  fuel,  and 
jet  fuel,  for  which  demand  was  higher, 
and  since  heavier  crude  oils  generally 
yielded  a  high  proportion  of  residual  fuel, 
for  which  demand  was  considerably  less, 
refiners  have  paid  a  premium  for  lighter 
crude  oils.  A  plentiful  supply  of  natural 
gas  (an  alternative  source  for  residual 
fueD  was  readily  available  in  Callfomia 
throughout  the  1960"s,  which  reduced 
demand  for  heavy  crude  oil  even  more. 
Furthermore,  although  technology  in  the 
refining  industry  during  that  time  pe- 
riod made  possible  the  conversion  of 
heavy  crude  oil  into  lighter  products,  the 
higher  cost  of  the  equipment  necessary 
for  this  process  tended  to  restrain  prices 
of  heavy  crude  oil. 

On  May  15,  1973.  gravity  price  differ- 
entials for  crude  oil  averaged  between  2 
and  2.5  cents  per  degree  per  barrel  na- 
tionally, while  gravity  price  differentials 
in  California  averaged  6.2  cents  per  de- 
gree per  barrel.  Pursuant  to  10  CFR 
212.73,  which  establishes  for  each  grade 
of  crude  oil  in  each  field  a  ceiling  price 
applicable  to  "old"  crude  oil  which  Is 
equal  to  the  highest  posted  price  on 
May  15.  1973  plus  a  specified  amount 
(currently  $1.48  per  barrel),  such  "old" 
crude  oil  ceiling  prices  continue  to  re- 
flect the  gravity  price  differentials  that 
were  in  effect  on  May  15,  1973. 

"New",  "released,"  and  "stripper  well" 
crude  oil  was  not  subject  to  a  ceiling  price 
until  February  1.  1976.  when  an  "upper 
tier"  ceiling  price  was  imposed.  The  up- 
per tier  ceiling  price  for  each  grade  of 
crude  oil  in  each  field  is  equal  to  the 
highest  posted  price  on  September  30, 
1975.  less  a  specified  amount  (currently 
$1.05  per  barrel) .  The  market-determined 
gravity  price  differential  for  such  crude 
oil  averaged  4.6  cents  per  barrel  in  Cali- 
fornia on  September  30,  1976. 

Most  crude  oil  produced  in  California 
Is  heavy  and  is  classified  as  old  crude 
oil.  It  is  therefore  subject  to  an  average 
6.2  cents  per  degree  gravity  price  differ- 
ential, and  the  current  average  price  for 
old  crude  oil  in  Csdifornla  is  $4.28  per 
barrel,  significantly  lower  than  the  av- 
erage nation-wide  price  of  $5.15  per 
barrel. 

Comments  in  response  to  prior  rule- 
making proceedings  on  this  issue  have 
presented  two  principal  bases  for  adjust- 
ments to  the  May  15.  1973  gravity  differ- 
entials for  crude  oil  produced  in  Cali- 
fornia. The  first  is  that  the  May  15,  1973 
posted  prices  for  California  crude  oil  were 
anomolous  and  did  not  reflect  later  mar- 
ket pricing  determinations.  This  view 
maintains  that  the  major  oil  com- 
panies set  postings  at  a  relatively  fair 
price  only  for  the  upper  gravity  brackets 
of  the  posting  schedule,  where  none  of 
the  oU  actually  produced  would  fall,  but 
that  for  each  degree  of  gravity  below 
that  top  level,  an  exaggerated  penalty 
was  Imposed.  It  maintains,  for  example, 
tbat  the  graTlty  price  dlflerentials  would 
have  narrowed  since  that  dsite,  as  evl- 
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denced  in  prices  fbr  imregulated  "upper 
tier"  heavy  California  crude  oil  until 
February  1,  1976. 

The  narrowing  of  differentials  on  for- 
merly uncontrolled  crude  oil  is  said  to 
reflect  the  market  response  to  changes 
in  the  circumstances  that  may  have  led 
initially  to  higher  price  differentials  in 
California.  For  example,  residual  fuel  oil 
now  tends  to  be  a  relatively  more  valu- 
able product  due  to  the  growing  scarcity 
of  natural  gas. 

Also,  it  has  been  stated  that  the  large 
capital  expenditures  needed  to  develop 
the  advanced  technology  refining  capa- 
city to  convert  heavy  crude  oil  into  the 
lighter  products  may  well  be  fully  amor- 
tized by  now,  and  that  new  refining  tech- 
niques have  been  developed  whereby 
heavy  crude  oil  may  even  be  more  de- 
sirable than  light  crude  oil  in  produc- 
tion of  new  higher  demand  products 
such  as  unleswied  gasoline. 

The  second  basis  upon  which  adjust- 
ments to  the  May  15.  1973  gravity  price 
differentials  have  been  urged  is  that  the 
prices  for  heavy  California  crude  oil  are 
so  low  that  they  have  resulted,  or  surely 
will  result,  in  curtailed  production.  Pro- 
ducers claim  that  failure  to  raise  Cali- 
fornia prices  by  adjusting  gravity  dif- 
ferentials will  result  in  a  production  de- 
cline rate  so  rapid  as  to  threaten  pre- 
mature abandonment  of  hundreds  of 
millions  of  barrels  of  reserves. 


B.  PREVIOUS  FEA  ACTIONS 


As  noted  above,  FEA  has  conducted 
a  series  of  proceedings  in  which  these 
issues  have  been  previously  analyzed. 

On  July  1.  1975.  in  response  to  a  pe- 
tition for  adoption  of  an  amendment  to 
the  Mandatory  Petroleum  Price  Regu- 
lations submitted  by  the  California  In- 
dependent Producers  Association.  FEA 
gave  notice  of  a  proposed  rulemaking  and 
public  hearing  to  consider  whether  to 
permit  an  adjustment  in  gravity  price 
differentials  (40  FR  28637,  July  8,  1975) . 

FEA  requested  comments  as  to  the  ef- 
fect of  the  suggested  adjustment,  from 
that  gravity  price  differential  which  ex- 
isted on  May  15.  1973  to  a  lesser  amount 
(possibly  2  or  3  cents  per  degree)   and 
proposed  an  amendment  that  would  have 
permitted  determinations  of  the  ceiling 
price  pursuant  to  10  CFR  212.73  for  old 
crude  oil  produced  tn  California  to  be 
based  upon  the  posted  price  in  a  given 
field  less  a  reduction  of  an  smaount  per 
degree  of  API  gravity  to  be  decided  fol- 
lowing   a   public    hearing.    SpecificaUy, 
FEA  sought  to  determine:  (1)  Whether 
such  an  amendment  would  be  in  keeping 
with  FEA's  commitment  to  stimulate  do- 
mestic production  by  increasing  the  in- 
centive for  and  economic  feasibility  of 
recovering  a  greater  percentage  of  the 
proven  reserves  that  exist  in  the  Cal- 
ifornia   heavy    crude    oil    areas;     (2) 
Whether  the  benefits  consimiers  would 
realize   from    any    resultant    increased 
production  of  domestic  crude  oil  would 
more  than  offset  the  adverse  Impact  of 
the  price  increase  that  would  result  from 
a  permitted  adjustment  In  the  gravity 
price  differential:  and  (3)  Whether  any 
increased  production  resulting  from  such 
an  adjustment  would  help  to  reduce  our 


dependence    on    higher -priced    foreign 
imports. 

However,  PEA  concluded  at  that  time 
that  adjustments  were  not  appropriate 
because: 

(1)  Current  dififerentials  for  "upper 
tier"  imcontroUed  crude  oil  produced  in 
California  might  not  reflect  long-term 
market  changes  but  rather  temporary 
conditions  in  residual  fuel  oil  markets, 
given  the  large  portion  of  residual  fuel 
oil  obtained  from  low-gravity  California 
crude  oil;  and 

(2)  There  was  no  evidence  to  support 
the  conclusion  that  a  special  upward 
price  adjustment  for  California  would 
result  in  more  increased  production  than 
would  result  if  the  same  price  adjust- 
ment were  applied  to  other  areas  of  the 
country. 

Accordingly,  on  November  17,  1975, 
FEA  issued  a  "Withdrawal  of  Notice  of 
Proposed  Rulemaking"  (40  FR  54263, 
November  21,  1975). 

Nevertheless,  because  of  numerous  re- 
quests by  California  producers  and 
royalty  owners  to  reconsider  the  decision 
not  to  permit  an  adjustment  to  the 
May  15,  1973  gravity  price  differentials 
for  crude  oil  produced  in  Callfomia, 
FEA  again  solicited  comments  on  the  is- 
sue in  January  1976  (41  FR  1564,  Janu- 
ary 6,  1976)  as  part  of  the  first  stage  of 
implementation  of  the  EPCA.  (The  over- 
all purpose  of  the  proceeding  was  to 
adopt  ceiling  prices  for  all  categories  of 
domestic  crude  oil,  in  order  to  achieve 
compliance  with  the  EPCA  requirement 
that  the  composite  price  not  exceed 
$7.66  per  barrel  in  February,  1976.) 

In  considering  data  in  support  of  the 
contention  that  the  adjustment  was  war- 
ranted, FEA  noted  that  to  the  extent  to 
which  any  adjustments  were  permitted 
(and  prices  of  old  crude  oil  were  per- 
mitted to  increase).  FEA  would  in  this 
proceeding  be  required  to  make  a  statu- 
tory finding,  to  comply  with  section  8(b) 
(2)  of  the  newly  amended  Emergency 
Petroleum  Allocation  Act  of  1973 
("EPAA")   that  such  an  adjustment. 


(a)  will  give  positive  incentives  for:  (1) 
Enhanced  recovery  techniques,  or  (11)  Deep 
horizon  develc^ment  for  such  properties;  or 

(b)  Is  necessary  to  take  into  account  de- 
clining production  from  such  pr<^etrles:  and 

(c)  Is  likely  to  result  In  a  level  of  produc- 
tion from  such  properties  beyond  that  which 
would  otherwise  occur  IX  no  such  amendment 
were  made. 

Based  upon  the  information  and  data 
submitted  prior  to  February  1,  FEA  was 
unable  to  make  the  findings  required  by 
the  EPCA  to  support  an  adjustment  to 
price  differentials  for  all  heavy  old  crude 
oil  produced  In  California.  Also,  FEA 
noted  that  to  the  extent  that  an  in- 
crease In  price  were  to  be  allowed  for  any 
volumes  of  California  crude  oil,  a  cor- 
responding reduction  had  to  be  made  in 
the  price  of  some  other  volume  of 
domestic  production  In  order  to  main- 
tanl  the  EPCA-mandated  composite 
price  of  $7.66  per  barrel  in  February 
1976. 

Accordingly,  at  the  conclusion  of  that 
first  stage  rulemaking  proceeding  (41  FR 
4939,  February  3,   1976),  PEA  deferred 
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the  final  determination  of  the  California 
gravity  differential  issue  to  the  adoption 
of  final  amendments  pursuant  to  the 
third  stage  Implementation  of  crude  oil 
pricing  policy  under  the  EPCA.  FEA  did, 
however  also  solicit  comments  in  the  sec- 
ond stage  rulemaking  regarding  crude 
oil  prices  under  the  EPCA  to  afford  as 
much  opportimlty  as  possible  to  develop 
the  required  data  for  purposes  of  making 
the  EPAA  section  8(b)  (2)  finding  (41  FR 
15566,  AprU  13,  1976). 

In  the  meantime,  FEA  suggested  that, 
with  respect  to  any  fields  in  which  pro- 
duction was  in  peril  of  being  shut  in 
without  some  price  relief,  producers 
should  seek  relief  through  the  FEA  Of- 
fice of  Exceptions  and  Appeals.  That  of- 
fice has,  in  a  number  of  cases,  granted 
exception  relief  permitting  Increased 
prices  for  crude  oil  when  it  can  be  dem- 
onstrated that  those  higher  prices  are 
necessary  to  provide  economic  incentive 
to  maintain  or  increase  production  of 
domestic  crude  oil.  In  those  cases,  the 
FEA  has  consistently  held  that  its  regu- 
lations ought  not  to  create  a  situation  In 
which  crude  oil  production  is  being  cur- 
tailed or  in  which  premature  abandon- 
ment of  high  cost  producing  wells  is 
threatened. 

On  February  12,  1976,  the  City  of  Long 
Beach  filed  an  Application  for  Exception 
in  which  it  expressed  the  same  concern 
indicated  in  the  February  1975  petition 
by  the  Callfomia  Independent  Producers 
Association  for  an  amendment  to  10  CFR 
212.73.  Long  Beach  urged  that  unless 
PEA  permitted  the  Wilmington  Field 
producers  of  crude  oil  to  charge  in- 
creased prices,  a  significant  decline  in 
production  from  the  field  would  occur. 
FEA  held  a  number  of  meetings  on  the 
subject  with  representatives  of  Long 
Beach  and  the  State  Lands  Commission, 
culminating  in  a  request  by  the  City  to 
hold  the  case  in  abeyance  while  it  gath- 
ered further  data  to  support  its  request. 
The  data  is  to  be  submitted  November  1, 
1976;  and  the  FEA  OflQce  of  Exceptions 
and  Appeals  anticipates  that  a  decision 
in  this  case  can  then  be  issued  by  De- 
cember 1, 1976. 

In  the  second  and  third  stage  EPCA 
proceedings  the  FEA  proposed  a  num- 
ber of  actions  to  provide  better  incen- 
tives for  all  producers  of  domestic  crude 
oil,  including  producers  of  heavy  Cali- 
fornia crude  oil  and  Alaska  crude  oil.  In 
the  second  stage,  FEA  adopted  regula- 
tions beginning  in  March  1976,  which 
gradually  Increased  the  price  of  all  "old" 
crude  oil  at  a  rate  of  approximately  3 
cents  per  barrel  per  month.  Provisions 
were  also  adopted  to  reduce  the  amount 
of  crude  oil  which  must  te  produced  by  a 
property  before  any  incremental  pro- 
duction can  be  sold  at  upper  tier  prices, 
to  reflect  the  property's  natural  rate  of 
production  decline. 

The  proposal  in  the  third  stage  pro- 
ceeding included  a  detailed  and  compre- 
hensive analysis  of  the  potential  for  ter- 
tiary recovery  in  the  three  states,  one  of 
which  is  California,  having  the  greatest 
potential  reserves  recoverable  by  such 
high  cost  methods.  As  part  of  the  analy- 
sis, comments  were  requested  on  the 
nature  and  scope  of  the  price  incentives 
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necessary  to  encourage  the  application 
of  these  techniques  in  Callfomia,  as  well 
as  in  other  areas.  FEA  has  also  recently 
adopted  revisions  to  the  definition  of 
"property"  which  may  change  the  pro- 
portion of  "lower  tier"  crude  oil  which  Is 
subject  to  the  greater  May  15,  1973  grav- 
ity differential  (41  FR  36172,  August  26, 
1976). 

C.   NEW  CONSIDERATIONS 

On  July  19,  1976,  Federal  Energy  Ad- 
ministrator Frank  O.  Zarb  testified 
before  the  Senate  Committee  on  Interior 
and  Insular  Affairs  on  a  number  of  Is- 
sues, including  prices  for  heavy  Califor- 
nia crude  oil.  He  emphasized  that  under 
the  composite  price  restrictions  of  the 
EPCA,  PEA  could  increase  the  price  for 
any  one  type  of  crude  oil  only  by  reduc- 
ing the  price  of  some  other  tsrpe  of  crude 
oil.  He  stated  that  FEA  had  to  that  date 
been  unable  to  make  the  findings  neces- 
sary to  justify  a  price  increase  for  Call- 
fomia production  which  would  result 
from  an  adjustment  in  gravity  differen- 
tials. 

The  Administrator  therefore  recom- 
mended that  Congress  adopt  certain 
amendments  to  the  Energy  Policy  and 
Conservation  Act  in  order  to  provide  the 
flexibility  needed  to  overcome  the  con- 
straints of  the  EPCA  composite  price 
formula.  Mr.  Zarb  stated  that,  "Should 
these  amendments  be  enacted,  FEA 
would  in  fact  use  some  of  the  pricing 
flexibility  so  generated  to  provide  an  in- 
crease in  the  price  of  California  heavy 
crude  oil  production  by  reducing  the 
current  gravity  differential." 

On  August  14,  1976,  the  President 
signed  into  law  the  Energy  Conservation 
and  Production  Act  (Pub.  L.  94-385), 
which,  as  noted  above,  amends  the  crude 
oil  pricing  limitations  of  the  EPCA  to 
permit  FEA  greater  flexibility  in  adopt- 
ing crude  oil  price  amendments  as  a  pro- 
duction incentive. 

When,  in  November  of  1975,  FEA  with- 
drew its  notice  of  proposed  rulemaking, 
it  stated: 

Although  It  Is  true  that  the  gravity  price 
differential  for  heavy  crude  oil  is  currently 
less  for  "new"  and  "released"  crude  oil  pro- 
duced in  California  than  it  was  for  crude 
oU  produced  in  May,  1973.  the  FEA  does  not 
believe  that  this  necessarily  reflects  long- 
term  market  changes.  (40  FR  64263,  Novem- 
ber 21,  1976;  emphasis  added.) 

Congress  has,  however,  directed  that 
PEA  re-examine  the  gravity  price  dif- 
ferential issue  not  with  regard  only  to 
long-term  market  changes,  but  with  re- 
gard to  current  market  conditions.  The 
ECPA  required  the  ad.'ustment  of  gravity 
differentials  "•  •  •  which  are  ajrbitrary, 
discriminatory,  applied  on  a  regional  or 
local  basis  without  reasonable  justifica- 
tion, or  fail  substantially  to  reflect  cur- 
rent relative  market  valuations  of  such 
differentials."  (Pub.  L.  94-385,  Sec.  122, 
emphasis  added) . 

As  expressed  In  the  ECPA.  it  is  the 
sense  of  Congress  that  gravity  differen- 
tials ought  to  reflect  changing  circum- 
stances and  Increasing  demand,  as  em- 
(bodied  in  current  relative  market  valua- 
tions. 
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On  May  15,  1973,  the  average  gravits' 
<iifferential  for  the  State  of  California 
was  6.2  cents  per  degree.  On  September 
30.  1975,  that  average  differential  for  up- 
per tier  crude  oil  had  dropped  to  4.6  cents 
per  degree.  Market  forces  had  apparently 
dictated  a  substantisdly  smaller  differen- 
tial as  relative  demand  for  heavy  crude 
oil  had  increased. 

Since  differentials  in  ceiling  prices  for 
old  crude  oil  produced  in  California  set 
by  reference  to  May  15,  1973  prices  are 
<iiflerent  than  the  differentials  which 
had  developed  by  September  30,  1975  for 
new  California  crude  oil  and  for  other 
domestically  produced  crude  oil,  they 
appear  to  "fall  substantially  to  reflect 
current  relative  market  valuations." 
Tlierefore,  FEA  has  concluded  that  grav- 
ity price  differentials  in  California  war- 
rant adjustment  on  this  bsisis.  FEA  has 
also  concluded  that  since  Alaska  crude 
oil  prices  were  established  with  refer- 
ence to  California  prices  any  gravity 
price  differential  adjustment  to  Call- 
fomia prices  should  apply  equally  to 
Alaska  prices. 

Finally,  although,  during  the  first  stage 
rulemaking  to  implement  the  EPCA 
crude  oil  pricing  policy,  FEA  concluded 
that  it  was  unable  to  make  the  EPAA 
section  8(b)(2)  finding  necessary  to  per- 
mit any  increase  in  the  price  of  old  oil, 
section  122  of  the  ECPA  now  requires 
that  such  an  adjustment  be  made  if 
such  an  adjustment  Is  necessary  to  re- 
flect current  relative  market  valuations. 
Thus,  section  122  by  its  own  terms  meets 
the  requirements  of  section  8(b)  (2)  of 
the  EPAA. 

The  Conference  Report  to  the  ECPA 
explicitly  recognizes  that  FEA  Is  no 
longer  required  to  make  independent 
findings  to  satisfy  8(b)  (2)  with  respect 
to  this  issue  by  stating  that : 

One  of  the  (actors  which  led  this  Commit- 
tee to  agree  upon  the  amendment  which  re- 
moves the  three  percent  limitation  on  price 
adjustments  as  a  production  Incentive  was 
the  understanding  that  this  flexibility  be 
used  by  the  Administrator  to  adjust  prices 
for  heavy  California  crude  oil  to  more  equi- 
table levels.  The  Increase  actual  old  crude  oil 
prices  resulting  from  such  adjustments 
would  properly  be  regarded  as  a  production 
incentive  price  adjustment  and  would,  as 
such,  meet  the  requirements  of  section  8(b) 
(2)  of  the  EPAA  with  respect  to  the  findings 
necessary  to  increase  prices  for  old  crude  oil 
production.  (S.  Rep.  No.  94-1119,  94th  Cong., 
2d  Sess.  at  73  (1976).) 

m.  Proposed  Abiendments 

FEA  in  this  Notice  Is  proposing  for 
comment  alternative  methods  of  adjust- 
ing May  15,  1973  gravity  differentials. 
The  alternative  approaches  would  have 
somewhat  differing  results,  depending  on 
the  nature  of  the  May  15,  1973  postings 
in  the  fleld  concerned. 

Although  the  average  gravity  differen- 
tial In  effect  in  California  on  May  15, 
1973  was  6.2  cents  per  degree,  individual 
postings  reflected  actual  per  degree  dif- 
ferentials from  as  low  as  3  cents  to  as 
high  as  12  cents,  with  differences  both 
among  fields,  and  within  fields  among 
differing  ranges  of  gravity.  For  example, 
postings  for  a  particular  fleld  might  have 
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reflected  per  degree  gravity  differentials 
of  4  or  5  cents  In  the  28'  to  40°  range, 
and  dlUferentlals  of  8  to  12  cents  In  the 
11*  to  27  •  range.  Postings  in  another 
field,  on  the  other  hand,  may  hare  re- 
flected relatively  more  iiniform  differen- 
tials, with  per  degree  differentials  fw  the 
10*  to  40*  range  of  gravities  of  between 
4  and  7  cents. 

Also,  postings  for  particular  fields 
typically  did  not  reflect  the  same  range 
of  gravities.  Thus,  for  example,  although 
some  fields  had  prices  posted  for  gravi- 
ties of  from  10°  through  40*.  other  fields 
had  posted  prices  for  a  range  of  gravities 
as  limited  as  from  9°  through  15°.  It 
should  also  be  noted  that  posted  pvrices 
for  the  same  gravity  crude  oil  differed 
from  field  to  field  for  reasons  such  as 
location  and  quality  factors  unrelated  to 
gravity.  For  example.  May  15.  1973  posted 
prices  for  24°  crude  oil  ranged  from  $2.87 
to  $3.36  per  barrel  among  various  fields 
in  California. 

(1)     COMPUTATION    OF    PER    DECREE 
DnTERENTIAL 

(a)  First  alternative.  The  first  method 
of  adjusting  the  differentials  would  per- 
mit the  ceiling  price  for  "lower  tier"  Cali- 
fornia crude  oil  to  be  increased  by  a  spe- 
cified amount  (e.g.,  two  cents  per  barrel) 
for  ea<,-U  degree  API  that  it  falls  below  a 
refCTcnce  gravity  (e.g.,  40°  API).  Thus, 
for  examide.  using  an  "add-on"  adjust- 
ment of  two  cents  per  degree  and  a  refer- 
ence gravity  of  40°,  the  ceiling  price  of 
24*  "lower  tier"  California  crude  oil  un- 
der such  an  amendment  would  be  in- 
creased by  32  cents  per  barrel,  and  would 
then  be  computed  as  follows:  the  May  15, 
1973  posted  price,  plus  the  amoimt  spe- 
cified in  S  212.73  (currently  $1.48  per  bar- 
rel) ,  plus  32  cents  per  barrel  (40" -24°= 
16:  16°x$.02=$.32). 

Use  of  such  a  method,  would,  in  effect, 
apply  a  uniform  per  degree  reduction  to 
the  acttial  per  degree  differentials  that 
were  in  effect  on  May  15,  1973.  Thus,  for 
example,  a  2  cent  per  degree  "add-on" 
would  operate  to  reduce  actual  May  15, 
1973  per  degree  differentials  of  8  to  12 
cents  to  levels  of  6  to  10  cents.  Use  of  this 
method  would  tend  to  preserve  price  dif- 
ferences between  low  gravity  crude  oils 
in  differential  fields  where  those  differ- 
ences resulted  from  the  application  on 
May  lis,  1973  of  higher  per  degree  gravity 
differentials  in  one  field  than  in  another. 

It  should  also  be  noted  that  to  the  ex- 
tent that  any  appropriate  per  degree 
"add-on"  amount  determined  in  this  pro- 
ceeding exceeded  the  actual  May  15,  1973 
per  degree  differential,  the  amendment 
would  have  the  anomolous  effect  of  pro- 
viding for  a  per  degree  price  "bonus" 
rather  than  "penalty"  for  lower  gravity. 
Finally,  it  should  be  noted  that  use  of  a 
method  which  "adds-on"  to  the  actual 
price  of  the  gravity  of  crude  oil  con- 
cerned would  avoid  the  need  for  deter- 
mining a  price  for  whatever  "reference" 
gravity  is  selected  for  purposes  of  mak- 
ing the  adjustment,  in  the  event  that 
there  had  been  no  price  posted  on 
May  15,  1973  for  the  reference  gravity 


# 
in  the  field  concerned.  Use  of  the  "add- 
on" method  would,  however,  permit 
prices  to  be  adjusted  upward  to  a  refer- 
ence gravity  even  in  fields  where  there 
were  no  postings  for  the  upper  range  of 
the  gravities  to  which  the  adjustment  Is 
made.  The  method  would  therefore  as- 
sume that  had  such  postings  been  made, 
the  per  degree  differentials  for  the  un- 
posted range  of  gravities  would  have  been 
as  much  or  more  than  any  per  degree 
"add-on"  which  may  be  adopted. 

(b)    Second  alternative.   The  second 
tnethod  proposed  would  permit  the  per 
degree  gravity  price  adjustments  actu- 
ally specified  in  May  15,  1973  postings  to 
be   replaced   by   a   lesser   specified   per 
degree  amount  (e.g.,  4.2  cents  per  de- 
gree), for  piuTMDses  of  the  "lower  tier" 
ceiling  price  rule.  Tlie  adjustment  by  this 
method  would  be  made  in  each  instance 
from  a  reference  gravity  crude  oil  price. 
Thus,  for  example,  using  a  "substitute 
differential"  of  4.2  cents  per  degree  and  a 
reference  gravity  of  40°,  the  ceiling  price 
for  24°  "lower  tier"  California  crude  oil 
(for  which  the  May  15,  1973  posted  price 
was   $3.14   per  barrel,   and   which   was 
produced  in  a  field  where  the  May  15, 
1973  posted  price  for  40°  crude  oil  was 
$4.04  per  barrel)  could  be  Increased  \mder 
such  an  amendment  by  23  cents  per  bar- 
rel. Such  a  ceiling  price  would  be  com- 
puted as  follows:  the  May  15,  1973  posted 
price  for  40°  gravity  crude  oil  in  the  field 
concerned  ($4.04  per  barrel),  plus  the 
amount  specified  in  I  212.73  (cxirrently 
$1.48  per  barrel),  less  67  cents  per  bar- 
rel (40''-24°=16°;   16°X$.042=$.67),  or 
$4.85  per  barrel.  The  ceiling  price  under 
present  regulations  is  the  May  15,  1973 
posted  price  for  24'   gravity   crude  oil 
($3.14  per  barrel) ,  plus  the  amount  spec- 
ified in  §  212.73  (currenUy  $1.48  per  bar- 
rel), or  $4.62  per  barreL  Hence,  imder 
this  version  of  a  "substitute  differential" 
amendment,  the  celling  price  for  this 
particular  grade  of  crude  'oil  could  In- 
crease 23  cents  per  barrel,  from  $4.62  to 
$4.85  per  barrel. 

Use  of  such  a  method  would,  in  effect, 
simply  permit  all  the  various  gravity  dif- 
ferentials which  were  in  effect  on  May 
15,  1973,  to  be  replaced  by  a  single,  imi- 
form  per  degree  differential.  Use  of  this 
method  would  tend  to  provide  relatively 
greater  price  benefits  to  low  gravity 
crude  oil  produced  In  those  fields  where 
May  15, 1973  per  degree  differentials  were 
higher  than  in  other  fields,  and  would 
therefore  tend  to  equalize  prices  for  low 
gravity  crude  oil  in  fields  where  May  15, 
1973  prices  for  high  gravity  crude  oil 
were  similar. 

Use  ol  this  method  would  not.  In  any 
event,  provide  for  any  gravity  differential 
"bonus,"  since  the  method  uniformly  re- 
quires that  the  celling  price  for  low  grav- 
ity crude  oil  be  determined  by  subtract- 
ing a  specified  amount  from  the  price  of 
the  reference  high  gravity  crude  oil.  Fi- 
nally, as  discussed  below,  use  of  this 
method  presents  an  additional  compli- 
cating factor  in  those  Instances  in  which 
there  was  no  May  15,  1973  posted  price 
for  the  reference  gravity  crude  oil  in  the 
field  concerned. 


It  should  be  noted  that  both  methods 
of  adjustment  would  continue  to  reflect 
May  15,  1973  posted  price  differences 
which  existed  among  fields  in  Califor- 
nia arising  from  location  or  quality  fac- 
tors other  than  gravity.  Such  price  dif- 
ferences were  in  existence  not  only  prior 
to  the  May  15,  1973  date  referenced  in 
the  lower  tier  ceiling  price  regulatiwi,  but 
continued  to  be  reflected  in  the  Septem- 
ber 30,  1975  posted  prices  referenced  in 
the  upper  tier  ceiling  price  regulation. 
Historically,  location  and  quality  have 
been  important  factors  in  maiicet  valua- 
tions of  heavy  crude  oU.  FEA  does  not, 
therefore,  propose  to  adopt  regulations 
that  would  prescribe  uniform  prices  for 
crude  oil  of  specified  gravity,  without 
regard  to  the  May  15, 1973  postings  which 
reflected  price  differentials  attributable 
to  factors  other  than  gravity. 

(2)    CHOICE  OF  REFERENCE  GRAVITY 

In  general,  40°  is  the  highest  gravity 
for  which  crude  oil  prices  were  posted  on 
May  15,  1973,  and  crude  oil  having  a 
gravity  in  excess  of  40°  was  sold  at  the 
same  price  as  40'  gravity  crude  oil.  Use  of 
40*  as  the  reference  gravity  to  which  or 
from  which  adjusted  gravity  differentials 
are  applied  would  have  the  effect  of  pro- 
viding the  maximum  price  adjustment 
pursuant  to  this  amendment.  Studies 
submitted  in  earlier  proceedings  cm  this 
issue,  however,  indicated  that  the  aver- 
age 6.2  cents  per  degree  differential  figure 
was  derived  from  a  reference  of  34*  grav- 
ity crude  oil  prices,  and  that  prices  for 
34°  gravity  crude  oil  in  California  were 
in  relative  "parity"  with  prices  for  34° 
gravity  crude  oil  in  other  parts  of  the 
coimtry.  To  the  extent  that  these  studies 
are  correct,  there  would  be  no  apparent 
justification  for  adjustments  In  Cali- 
fornia crude  oil  prices  beyond  34°.  Com- 
ments are  therefore  requested  on  what 
the  reference  gravity  should  be  and  on 
the  rationtale  for  selection  of  that 
gravity. 

If  the  "substitute  differential"  method 
of  adjusting  gravity  differentials  Is 
adopted,  a  further  complication  exists 
with  respect  to  those  fields  for  which 
there  was  no  May  15,  1973  posted  price 
for  the  reference  gravity  criide  oil.  In 
such  cases,  a  May  15,  1973  posted  price 
for  the  reference  gravity  crude  oil  could 
be  imputed  by  applying  the  average 
per  degree  gravity  differential  which 
existed  with  respect  to  those  gravities 
for  which  prices  were  posted,  to  arrive 
at  what  the  posted  price  for  the  refer- 
ence gravity  would  have  been.  Alterna- 
tively, the  reference  gravity  could  be 
limited  in  each  case  to  the  highest  grav- 
ity for  which  there  was  a  price  posted  on 
May  15,  1973  for  the  field  concerned. 
Thus,  for  example,  if  the  postings  in  the 
field  did  not  specify  prices  for  crude  oil 
of  any  gravity  higher  than  26°,  the  use 
of  a  "substitute  differential"  would  be 
permitted  only  with  respect  to  the  num- 
ber of  degrees  gravity  between  26°  and 
the  crude  oil  concerned. 

Comments  on  these  alternatives,  or  on 
other  methods  for  imputing  a  May  15, 
1973  posted  price  for  a  reference  gravity 
crude  oil  are  requested. 
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(  3  )     AMOUNT  OF  THE  ADJUSTED 
DIFFERENTIAL 

The  average  gravity  differential  in 
California  on  May  15,  1973  (reflected  In 
ciu-rent  old  oil  prices)  was  6.2  cents  per 
degree,  whereas  the  national  average 
gravity  differential  then  was  between  2 
and  2.5  cents  per  degree.  However,  the 
California  average  differential  for  "up- 
per tier"  crude  oil  on  September  30,  1975 
was  4.6  cents  per  degree.  The  appro- 
priate amount  of  the  per  degree  adjusted 
gravity  differential  for  lower  tier  oil 
therefore  appears  to  be  in  the  range  of 
2  to  4.6  cents  per  degree.  A  4.6  cent  dif- 
ferential would  approximate  "current 
relative  market  valuations,"  but  would 
not  bring  California  lower  tier  heavy 
crude  oil  prices  into  price  parity  with 
heavy  crude  oir  produced  in  the  rest  of 
the  nation.  However,  this  may  be  justi- 
fied on  the  basis  that  California  crude 
oU  tends  to  be  relatively  high  in  sulfur 
content,  and  thus  of  relatively  lower 
value  than  lower  sulfur  crude  oil  pro- 
duced in  other  areas  of  the  country. 
FEA's  tentative  conclusion  in  this  re- 
gard Is  that  an  "add-on"  of  2  cents  per 
degree  would  be  an  appropriate  adjust- 
ment to  May  15.  1973  gravity  differen- 
tials, because  it  would  both  approximate 
September  30,  1975  differentials  and 
would  appropriately  reflect  sulfur  differ- 
ences between  California  crude  oil  and 
crude  oil  produced  elsewhere  in  the 
United  States. 

Comments  are  therefore  requested  on 
the  amount  of  the  revised  per  degree 
gravity  differential  that  should  be  pro- 
vided for  and  on  what  the  rationale  for 
the  selection  of  that  amount  should  be. 

(4)     AREA  OF  APPLICABILITY 

Although  this  Notice  Is  directed 
principally  toward  gravity  differentials 
as  they  existed  in  California  on  May  15. 
1973,  FEA  understands  that  prices  for 
crude  oil  produced  in  Alaska  were  gen- 
erally determined  by  reference  to  Cali- 
fornia postings.  Accordingly  the  amend- 
ments proposed  herein  are  also  proposed 
to  be  applicable  with  respect  to  lower  tier 
crude  oil  produced  In  Alaska. 

Comments  are  requested  as  to  whether 
application  of  the  proposed  amendments 
in  Alaska  is  appropriate  and  as  to 
whether  circumstances  warranting  simi- 
lar treatment  exist  elsewhere  in  the 
United  States. 

(5)     GENERAL    COMMENTS 

Comments  are  requested  generally  as 
to  the  adequacy  of  the  proposed  amend- 
ments for  purposes  of  achieving  appro- 
priate adjustments  in  gravity  price  dif- 
ferentials in  accordance  with  the  entent 
of  section  122  of  the  ECPA,  and  as  to 
whether  other  or  additional  amendments 
may  be  necessary  or  appropriate  to  carry 
out  that  intent. 

IV.  Written  Comment  Procedures" 

Interested  persons  are  invited  to  par- 
ticipate In  this  rulemaking  by  submitting 
data,  views  or  arguments  with  respect 
to  the  proposals  set  forth  in  this  notice 
to    Executive    Communlcatlcms.    Room 
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3309,  Federal  Energy  Administration. 
Box  JA,  Washington,  D.C.  20461. 

Comments  should  be  Identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions with  the  designation  "Heavy 
Crude  Oil  Gravity  Price  Differentials." 
Fifteen  copies  should  be  submitted.  AU 
comments  received  Tuesday,  October  5, 
1976,  before  4:30  p.m.,  e.s.t.,  will  be  con- 
sidered by  the  Federal  Energy  Adn\ln- 
istration  before  final  action  is  taken  on 
the  proiX)sed  regulations. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

V.  Public  Hearings 

Public  hearings  in  this  proceeding  will 
be  held  in  Washington.  D.C.  and  in  the 
State  of  California,  in  San  Francisco. 

1.  national  hearing 

The  Washington,  D.C.  hearing  (the 
"National  hearing")  will  be  held  begin- 
ning at  9:30  a.m.,  e.s.t.,  on  October  6, 
1976.  in  Room  2105,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  in  order  to  re- 
ceive comments  from  interested  persons 
on  the  matters  set  forth  herein.  Any  per- 
son who  has  an  interest  in  the  proposals 
issued  today,  or  who  is  a  representative 
of  a  group  or  class  of  persons  that  has 
an  interest  in  today's  proposals  may  make 
a  written  request  for  an  opportimity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Com- 
munications, FEA,  and  must  be  received 
before  4:30  p.m.,  e.s.t.,  on  Monday,  Sep- 
tember 27,  1976.  Such  a  request  may  be 
hand  delivered  to  Room  3309,  Federal 
Building.  12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C,  between  the- 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
tlu-ough  Friday.  Requests  should  be  sub- 
mitted in  accordance  with  the  "Request 
Procedures"  set  forth  below. 

2.  CALIFORNIA   HEARING 

The  San  Francisco,  California  hearihg 
will  be  held  at  9:30  a.m.,  local  time,  Octo- 
ber 13,  1976  at  the  location  specified  be- 
low. Any  person  who  has  an  interest  In 
this  proceeding  or  who  is  a  representative 
of  a  group  or  class  of  persons  that  has  an 
interest  may  make  a  written  request  for 
an  opportimity  to  make  an  oral  presenta- 
tion. Such  a  request  should  be  directed 
to  FEA  at  the  address  given  below  and 
in  accordance  with  the  "Request  Proce- 
dures" set  forth  below. 

Submit  requests  to  testify  to : 

Federal  Energy  Administration,  Region  IX, 
Director,  Congressional  and  Intergovern- 
mental Relations,   111   Pine  Street,  San 
'  Francisco,  California  94111. 
Hearing  location: 
Environmental  Protection  Agency.  Confer- 
ence Room  C,  100  California  Street,  San 
Francisco,  California. 

3.  REQireST    PROCEDURES 

The  following  request  procedures  are 
applicable  to  both  the  National  and  Cal- 
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Ifomia  Hearings.  Persons  requesting  an 
opportunity  to  make  an  oral  presenta- 
tion should  submit  their  written  requests 
to  the  appropriate  address  for  the  region 
In  which  they  wish  to  appear.  Requests 
should  be  labeled  both  on  iJie  document 
and  on  the  envelope  with  the  designation 
"Heavy  Crude  Oil  Gravity  Price  Differ- 
entials." 

The  person  making  the  request  should 
be  prepared  to  describe  the  interest  con- 
cerned, if  appropriate,  to  state  why  ho 
Is  projjer  representative  of  a  group  or 
class  of  persons  that  has  such  an  inter- 
est, and  to  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  he  may  be  contacted 
through  Tuesday,  October  5,  1976.  Each 
person  selected  to  be  heard  will  be  so 
notified  by  the  FEA  before  4:30  p.m.. 
Wednesday,  September  29,  1976,  and 
must  submit  100  copies  of  his  statement 
to  Regulations  Management,  Room  2214, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20036,  before  4:00  p.m..  e.s.t..  on  Tuesday, 
October  5,  1976  for  the  National  Hear- 
ing, and  to  the  location  of  the  hearing 
on  the  day  the  statement  is  scheduled 
to  be  presented,  for  the  California  Hear- 
ing. 

4.    HEARING    PROCEDURES 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hear- 
ings, to  schedule  their  respective  pres- 
entations, and  to  establish  the  proce- 
dures governing  the  conduct  of  the  hear- 
ings. The  length  of  each  presentation 
may  be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not  be 
judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  infoiTiiation  available  to  the  FEA.  At 
the  conclusion  of  all  Initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  so  desires,  to  make  a  rebut- 
tal statement.  The  rebuttal  statements 
will  be  given  in  the  order  In  which  the 
initial  statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  person  who  wishes  to  ask  a  ques- 
tion at  the  National  or  California  hear- 
ing may  submit  the  question,  in  writing, 
to  the  presiding  officer.  The  presiding  of- 
ficer will  determine  whether  the  ques- 
tion is  relevant  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearings  will  be 
m£ide  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be 
retained  by  the  FEA  and  maxie  available 
for  inspection  at  the  Freedom  of  Infor- 
mation Office,  Room  2107,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue.  NW., 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
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Friday.  Any  persMi  may  purchase  a  copy 
of  the  transcript  frcan  the  reporter. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  the  July 
1975  notice  of  proposed  rulemaking  re- 
garding heavy  California  crude  oil  dif- 
ferentials (40  FR  28637,  July  8,  1975) 
was  submitted  to  the  Administrator  of 
the  Environmental  Protection  Agency  for 
kis  comments  concerning  the  impact  of 
that  proposal  on  the  qt»l*ty  of  the  en- 
vironment. The  Administrator  had  no 
comments  on  that  proposal  <40  FR 
28638). 

Therefore,  since  this  further  notice  of 
proposed  rulemaking  to  provide  for  the 
adjustment  of  gravity  price  differentials 
is  within  the  scope  of  the  earlier  pro- 
posal, the  EPA  Administrator's  position 
with  respect  to  that  proposal  of  July 
1975  applies  to  this  further  notice. 
♦Nevertheless.  FEA  sent  to  the  Adminis- 
trator of  EPA  notice  of  FEA's  intended 
action,  and  EPA  responded  that  it  had 
no  comments  with  respect  to  this  further 
proposal.) 

Furthermore,  the  July  1975  proposal 
was  reviewed  in  accordance  with  Execu- 
tive Order  11821,  issued  November  27. 
1974,  and  was  determined  to  be  of  a 
nature  not  requiring  an  evaluation  of 
its  inflationary  impact  (40  FR  28638, 
Jiily  8,  1975) .  This  further  notice  of  pro- 
posed rulemaking  to  provide  for  the  ad- 
justment of  gravity  price  differentials  is 
within  the  scope  of  the  July  1975  pro- 
posal, and  is  also  not  of  a  nature  which 
requires  an  evaluation  of  its  inflationary 
impact  pursuant  to  Executive  Order 
11821. 

(Emergency  Petroleijm  Allocation.  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94-133.  Pub. 
i..  94-163,  and  Pub.  L.  94-385;  Federal  Ener- 
gy AdmlnUtratlon  Act  of  1974,  Pub.  L.  93- 
275,  as  amended.  Pub.  L.  94-385;  Energy  Pol- 
Icy  and  Conservation  Act,  Pub.  L.  94-163,  as 
amended,  Pub.  L.  94-385:  E.O.  11790,  39  FR 
23185.) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  n  Title  10  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below,  effective 
October  1,  1976 

Issued  in  Washington.  D.C..  Septem- 
ber 10.  1976 

Michael  F.  Butler. 
General  Counsel, 
Federal  Energy  Administration. 

Proposal  I 

Section  212.73  is  proposed  to  be 
amended  by  revising  paragraph  (b)  and 
adding  a  new  paragraph  <c)  to  read  as 
follows; 

§  212.73      Ixjwer  tier  reiliiig  price  rule. 

•  •  •  •  • 

(b)  Lower  tier  ceiling  price  determi- 
nation other  than  in  Alaska  and  Calif  or- 
Ttla.  The  ceiling  price  for  a  particular 
grade  of  domestic  crude  oil  in  a  parti- 


cular field  other  than  In  Alaska  or  Cali- 
fornia is  the  siun  of:  (1)  The  highest 
posted  price  at  6  a.m.,  local  time.  May 
15,  1973,  for  that  grade  of  crude  oil  at 
that  field,  or  if  there  was  no  posted  price 
In  that  field  for  that  grade  of  domestic 
crude  oil,  the  related  price  for  that  grade 
of  domestic  crude  oil  which  is  most  sim- 
ilar in  kind  and  quality  at  the  nearest 
field  for  which  prices' were  posted;  plus 
(2)  $1.35  per  barrel. 

(c)  Lower  tier  ceiling  price  determina- 
tion in  Alaska  and  California.  In  Alaska 
and  California,  the  ceiling  price  for  a 
particular  grade  of  domestic  crude  oil  in 
a  particular  field  is  the  sum  of:  (1)  The 
highest  posted  price  at  6  a.m.,  local  time. 
May  15,  1973,  for  that  grade  of  crude  oil 
at  that  field,  or  if  there  was  no  posted 
price  in  that  field  for  that  grade  of  do- 
mestic crude  oil,  the  related  price  for 
that  grade  of  domestic  crude  oil  which 
Ls  most  similar  in  kind  and  quality  at  the 
nearest  field  for  which  prices  were 
posted;  plus  (2)  $.135  per  barrel;  plus 
'3)  --  cents  for  each  degree  API  gravity 
that  the  domestic  crude  oil  being  offered 
for  sale  is  below  . .  degrees  API  gravity. 

Proposal  II 

Section  212.73  is  proposed  to  be 
amended  by  revising  paragraph  <b)  and 
adding  a  new  paragraph  (c)  to  read  as 
follows : 

§  212.73      Lowor  li<T  roilinf:  pric«'  rule. 

*  •  •  •  • 

(b)  Lower  tier  ceiling  price  determi- 
nation other  than  in  Alaska  and  Cali- 
fornia. The  ceiling  price  for  a  particular 
grade  of  domestic  crude  oil  in  a  particu- 
lar field  other  than  in  Alaska  or  Cali- 
fornia is  the  sum  of:  (1)  The  highest 
posted  price  at  6  a.m.,  local  time,  May  15, 
1973,  for  that  grade  of  crude  oil  at  that 
field,  or  if  there  was  no  posted  price  in 
that  field  for  that  grade  of  domestic 
crude  oil,  the  related  price  for  that  grade 
of  domestic  crude  oil  which  is  most  simi- 
lar in  kind  and  quality  at  the  nearest 
field  for  which  prices  were  posted;  plus 
(2)  $1.35. 

(c)  Lower  tier  ceiling  price  determi- 
nation in  Alaska  and  California.  In 
Alaska  and  California,  the  ceiling  price 
for  a  particular  grade  of  domestic  crude 
oil  in  a  particular  field  is  the  sum  of: 
(1)  The  highest  posted  price  for  crude 
oil  of  the  highest  degree  API  gravity  for 
which  a  price  was  iwsted  in  that  field  at 
6  a.m..  local  time.  May  15,  1973,  or,  if 
there  was  no  posted  price  in  that  field, 
the  highest  posted  price  for  crude  oil  of 
the  highest  degree  API  gravity  for  which 
a  price  was  posted  at  6  a.m.,  local  time, 
May  15,  1973  in  the  nearest  field  which 
produced  crude  oil  which  wa^  similar  in 
kind  and  quality;  plus  (2)  A  maximum 
of  $1.35  per  barrel,  minus  (3)  A  reduction 
of  _-  cents  per  degree  API  gravity  for 
each  degree  API  gravity  that  the  crude 
oil  being  offered  for  sale  is  below  the  API 
gravity  of  the  highest  API  gravity  crude 
oil  for  which  a  price  was  posted. 

[FB  Doc.76-27036  Filed  9-10-76;4:52  pml 


[10CFRPart212] 

PASSTHROUGH  OF  INCREASED  NON- 
PRODUCT  COSTS  BY  REFINERS  BEFORE 
FEBRUARY  1.  1976 

Extens-on  of  Time  for  FEA  Publication  of 
Data  and  Extension  of  Time  for  Public 
Hearing 

On  August  3,  1976  the  Federal  Energy 
Administration  issued  a  Notice  of  Pro- 
posed Class  Exception  and  Public  Hear- 
ing regarding  passthrough  of  increased 
non-product  costs  by  refiners  before  Feb- 
ruary 1,  1976  (41  PR  33282,  August  9, 
1976). 

That  notice  stated  that  FEA  would 
aggregate  and  publish  cost  data  perti- 
nent to  the  proceeding  (requested  from 
participants  by  FEA  in  the  August  3 
notice)  on  about  September  6,  1976;  that 
requests  to  participate  must  be  received 
by  FEA  by  Monday,  September  13,  1976; 
that  questions  to  be  asked  of  partici- 
pants must  be  received  by  Thursday, 
September  16,  1976;  and  that  the  public 
hearing  would  be  held  on  Tuesday,  Sep- 
tember 21,  1976  and  continued  on  Sep- 
tember 22, 1976,  if  necessarj'. 

Because  of  delays  in  submission  of  the 
data  by  participants  and  in  FEA's  analy- 
sis, the  original  time  schedule  cannot  be 
met.  FEA  anticipates  publishing  the  data 
shortly  and  hereby  gives  notice  of  a  re- 
vised time  schedule  for  the  public  hear- 
ing. 

The  public  hearing  regarding  the  pro- 
posed class  exception  will  be  held  at  9 :  30 
a.m.,  e.d.s.t.,  on  Wednesday.  October  13, 
1976,  and  will  be  continued,  if  necessary, 
on  Thursday,  October  14,  1976,  in  Room 
2105,  2000  M  Street,  NW.,  Washington, 
D.C.  20461,  in  order  to  receive  comments 
from  interested  persons. 

Data,  views  or  arguments  with  respect 
to  the  proposed  class  exception  should  be 
submitted  to  Executive  Commimications, 
Room  3309,  Federal  Energy  Administra- 
tion. Box  IC,  Washington.  D.C.  20461. 
Comments  should  be  identified  on  the 
outside  envelope  and  on  docxmients  sub- 
mitted to  FEA  Executive  Communica- 
tions with  the  designation  "Passthrough 
of  Increased  Non-Product  Costs  by  Re- 
finers Before  February  1,  1976."  Fifteen 
copies  should  be  submitted.  All  com- 
ments received  by  Thursday,  October  7, 
1976,  before  4:30  p.m.,  e.d.s.t.,  will  be 
considered  by  the  Federal  Energy  Ad- 
ministration before  final  action  is  taken 
on  the  proposed  exception. 

Written  requests  for  an  opportunity 
to  make  oral  presentation  should  be  di- 
rected to  Executive  Communications, 
FEA,  and  must  be  received  before  4:30 
p.m.,  e.d.s.t.,  on  Thursday,  September  30. 
1976.  Such  a  request  may  be  hand 
delivered  to  Room  3309,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  The  person  making  the  request 
should  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  he  may  be  contacted 
through  Tuesday,  October  12.  1976.  Eaeh 
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person  selected  to  be  heard  will  be  so 
notified  by  the  FEA  before  4:30  p.m.. 
e.d.s.t..  Monday.  October  4,  1976  and 
must  submit  100  copies  of  his  statement 
to  FEA.  Regulations  Management,  Room 
2214,  2000  M  Street,  N.W.,  Washington, 
D.C.  20461,  before  4:30  p.m.,  e.d.s.t.,  on 
Friday,  October  8, 1976. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings,  to  Ex- 
ecutive Communications,  FEA,  before 
4:30  p.m.,  e.d.s.t.,  Friday,  October  8,  1976. 

Issued  in  Washington,  D.C,  Septem- 
ber 10,  1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc.76-27035  Filed  9-10  76:4:52  pm] 

FEDERAL  TRADE  COMMISSION 

[16CFRPart455] 

SALE  OF  USED  MOTOR  VEHICLES 

Final  Notice  of  Proposed  Tra:'e  Regulation 
Rulemaking  Proceeding 

On  January  6,  1976,  the  Commission 
published  in  the  Federal  Register  (41 
FR  1089)  an  initial  notice  proposing  a 
trade  regulation  rule  relating  to  the  Sale 
of  Used  Motor  Vehicles  pursuant  to  the 
Federal  Trade  Commi-ssion  Act,  as 
amended,  15  U.S.C  41,  et  seq.,  the  pro- 
visions of  Part  1,  Subpart  B  of  the  Com- 
mission's procedures  and  rules  of  prac- 
tice (hereinafter  rules  of  practice),  16 
CFR  1.7,  et  seq.,  and  553  of  Subchapter 
n.  Chapter  5,  Title  5  of  the  U.S.  Code 
(Administrative  Procedure).  The  Pre- 
siding OfQcer,  by  notice  in  the  Federal 
Register,  March  10,  1976,  (41  FR  10233), 
extended  the  time  for  proposing  dis- 
puted issues  of  fact  from  March  8,  1976 
to  June  7,  1976.  On  May  21,  1976,  the 
Commission  published  an  additional  no- 
tice in  the  Federal  Register  (41  FR 
20896),  which  expanded  the  areas  of 
comment  in  the  proceeding,  posing 
three  additional  questions  on  which  it 
elicited  public  response.  The  Commission 
also  extended  the  time  for  proposing  dis- 
puted Issues  of  fact  from  June  7,  1976  to 
June  23,  1976.  On  June  24.  1976,  the  Pre- 
siding OflBcer  by  notice  in  the  Federal 
Register  (41  FR  26032)  further  ex- 
tended the  time  for  proposing  disputed 
issues  of  fact  from  Jime  23,  1976  to  July 
23,  1976.  A  Commission  staff  report  in 
support  of  the  proposed  rule  was  placed 
in  the  public  record  of  this  proceeding 
and  is  available  for  examination  by  inter- 
ested persons  at  the  Division  of  Leg£d 
and  Public  Records,  Federal  Trade  Com- 
mission, Washington,  D.C. 

Pursuant  to  the  authority  above  and 
more  specifically  to  the  authority  of 
S  1.12  of  the  rules  of  practice  the  under- 
signed duly  appointed  Presiding  Officer 
gives  Final  Notice  of  proposed  rulemak- 
ing. The  contents  of  the  initial  notice, 
which  includes  the  proposed  rule,  are  in- 
corporated by  reference. 
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Notice  to  Interested  Persons 

A.   WRirrEN  COMMENTS 

All  interested  persons  are  hereby  noti- 
fied that  they  may  continue  to  submit 
written  data,  views  and  arguments  on 
any  issue  of  fact.  law.  and  policy  having 
some  bearing  upon  the  proposed  rule.  The 
scope  of  these  written  comments  is  not 
restricted  to  the  designated  issues  set 
forth  below  in  Section  D.  Parties  may 
comment  on  any  aspect  of  the  proposed 
rule.  Such  comments  should  be  submit- 
ted to  James  P.  Greenan.  Presiding  Offi- 
cer. Federal  Trade  Commission,  Wash- 
ington, D.C.  no  later  than  October  22, 
1976.  To  assure  prompt  consideration 
comments  should  be  identified  as  "Used 
Motor  Vehicle  Comments"  and  submit- 
ted, when  feasible  and  not  burdensome, 
in  five  copies.  Comments  previously  sub- 
mitted in  response  to  the  initial  notice 
have  been  placed  in  the  public  record 
and  need  not  be  resubmitted. 

B.  PUBLIC  hearings  :  dates  and  locations 

Notice  is  also  given  that  public  hear- 
ings on  the  proposed  rule -will  be  held  at 
the  locations  set  forth  below,  commenc- 
ing on  the  date  and  time  specified  at 
each  location: 

1.  Public  hearing  will  begin  on  De- 
cember 6,  1976,  at  9:30  a.m.  in  Boston, 
Massachusetts : 

Room  307,  John  Fitzgerald  Kennedy  Federal 
Building.  Government  Center,  Boston, 
Massachusetts. 

Persons  desiring  to  present  their  views 
orally  in  Boston  should  so  inform  the 
Commission's  representative  listed  below 
not  later  than  November  15, 1976 : 

Arthxir  Levine,  617-223-6221.  1301  Analex 
Building,  150  Causeway,  Boston,  Mas- 
sachusetts 02114. 

2.  Public  hearing  will  begin  on  Jan- 
uary 10,  1977,  at  9:30  a.m.  in  Cleveland, 
Ohio. 

31st  Floor,  Celebrezze  Federal  OfBce  Build- 
ing, 1240  East  9th  Street,  Cleveland.  Ohio. 

Persons  desiring  to  present  their  views 
orally  in  Cleveland  should  so  inform  the 
Commission's  representative  listed  below 
not  later  than  December  20, 1976: 

Sharon  Devlne,  Esq.,  216-293-4207,  Federal 
l^ade  Commission,  1339  Celebrezze  Fed- 
eral Office  Building.  1240  East  9th  Street, 
Cleveland,  Ohio  44199. 

3.  Public  hearing  will  begin  on  Feb- 
ruary 7,  1977,  at  9:30  a.m.  in  Dallas. 
Texas: 

Federal  Trade  Commission,  Suite  2665,  2001 
Bryan  Street,  Dallas,  Texas. 

Persons  desiring  to  present  their  views 
orally  in  Dallas  should  so  inform  the 
Commission's  representative  listed  below 
not  later  than  January  17, 1977 : 

Andrew  Armstrong,  214-749-3056,  Federal 
Trade  Commission,  Suite  2665,  2001  Bryan 
Street,  Dallas,  Texas  75201. 

4.  Public  hearing  will  begin  on  March 
7,  1977  at  9:30  a.m,  in  Los  Angeles,  Cali- 
fornia: 
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Room  13112,  Federal  Building,  11000  WU- 
Bhlre  Boulevard,  Los  Angeles,  California. 

Persons  desiring  to  present  their  views 
orally  in  Los  Angeles  should  so  inform 
the  Commission's  representative  listed 
below  not  later  than  February  14,  1977: 

Jesus  Martinez,  213-799-7575,  Federal  Trade 
Commission,  13209  Federal  Building, 
11000  Wllshire  Boulevard,  Los  Angeles, 
California  90024. 

5.  Public  hearing  will  begin  on  Mairch 
28,  1977,  at  9:30  a.m.  in  San  Francisco, 
California: 

Room  12138  Federal  Building,  450  Golden 
Gate  Avenue,  San  Francisco;  California. 

Persons  desiring  to  present  their  views 
orally  in  San  Francisco  should  so  inform 
the  Commission's  representative  listed 
below  not  later  than  March  7, 1977 : 

George  K.  Cbol.  415-556-1270,  Federal  Trade 
Commission,  450  Golden  Gate  Avenue,  San 
Francisco,  California  94102. 

6.  PubUc  hearing  will  begin  on  April  25, 
1977,  at  9:30  a.m.  in  Washington,  D.C: 

Room  332,  Federal  Trade  Commission  Build- 
ing, Pennsylvania  Avenue  at  6th  Street, 
NW..  Washington,  D.C. 

Persons  desiring  to  present  their  views 
orally  in  Washington..  D.C.  should  so  in- 
form the  Commission's  representative 
listed  below  not  later  than  April  4«  1977: 

Matthew  Daynard,  Esq.,  202-523-3400,  Room 
282,  Federal  Trade  Commission.  6th  & 
Pennsylvania  Ave.,  NW.,  Washington,  D.C. 
20580. 

C.  INSTRUCTIONS  FpR  WITNESSES 

Persons  wishing  to  deliver  statements 
at  the  public  hearings  are  required  to  file 
the  full  text  of  the  oral  presentation  with 
the  designated  Commission  representa- 
tive at  the  location  where  the  statements 
are  to  be  delivered  no  later  than  the  date 
indicated  in  Section  B  of  this  Notice. 
Members  of  interested  groups  are  en- 
couraged to  make  their  views  known 
through  oral  presentations  by  group  rep- 
resentatives. If  at  all  possible,  witnesses 
should  furnish  five  copies  of  their  state- 
ments. 

Any  witness  not  intending  to  deliver  a 
full  text  of  his  or  her  oral  presentation 
in  advance  Is  required  to  file  a  written 
comprehensive  outline  of  the  statement 
to  be  presented  with  the  designated  Com- 
mission representative  at  the  location  of 
the  appropriate  pubUc  hearing  no  later 
than  the  date  indicated  in  Section  B  of 
this  Notice. 

The  full  text  of  the  oral  presentation 
or  the  outline  of  such  presentation  must 
Include  a  statement  of  each  important 
fact,  observation,  conclusion  and  opinion 
that  the  party  anticipates  presenting  and 
must  Indicate  the  basis  for  each  conclu- 
sion and  opinion,  insofar  as  possible.  In 
the  event  that  the  written  outline  sub- 
mitted is  not  sufficiently  detailed  or 
factual,  the  Presiding  Officer  retains  the 
authority  to  require  the  full  text  of  the 
oral  presentation  In  lieu  of  the  written 
outline. 
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Advance  submittal  of  the  full  text  of 
the  oral  presentations  or  outlines  of  such 
presentations  and  exhibits  is  required  to 
apprise  other  interested  parties  of  the 
contents  of  expected  statements  so  that 
they  may  determine  the  need  for  exami- 
nation, including  cross-examination,  or 
rebuttal  submissions.  Thus  it  is  ex- 
tremely important  that  advance  submis- 
sions of  prepared  statements  or  written 
comprehensive  outlines  be  sufiBciently 
detailed  to  give  fair  notice  of  the  scope  of 
the  witnesses'  oral  presentation  and  the 
basis  for  assertions  and  conclusions. 
Such  submittals  will  be  made  available 
for  viewing  by  the  Commission  repre- 
sentatives designated  in  Section  B,  above, 
at  the  location  where  the  witness  intends 
to  appear  and  will  also  be  placed  on  the 
public  record  in  Washington,  D.C. 

Expert  witnesses  must  attach  to  their 
oral  statements  or  outlines  of  such  state- 
ments a  curriculum  vitae,  biographical 
sketch  or  sunrmiary  of  their  professional 
background  and  a  bibliography  of  their 
pubUcations.  If  other  witnesses  have 
available  curriculum  vitae  or  similar 
background  information  it  should  be^ 
provided. 

The  Presiding  OflBcer  retains  the  au- 
thority to  require  that  the  full  text  of 
any  oral  presentation  or  comprehensive 
outline  of  the  statement  be  submitted  in 
writing  in  advance  of  presentation  and 
to  deny  the  right  to  present  an  oral 
statemnet  to  any  person  who  fails  to  file 
a  full  text  of  the  presentation  or  outline 
in  accordance  with  the  requirements  of 
this  Section  C. 

The  use  of  exhibits  In  connection  with 
oral  presentations  is  encouraged,  espe- 
cially when  such  exhibits  serve  to  clarify 
technical  or  complex  presentations.  A 
prospective  witness  who  plans  to  intro- 
duce docimients  or  other  written  evi- 
dence as  exhibits  to  his  or  her  statement 
must  furnish  such  documents  or  written 
evidence,  properly  identified  with  the 
witness'  name  and  sequential  number, 
e.g.,  Jones  Exhibit  1.  Exhibits  should  be 
filed  as  soon  as  possible  diu-ing  the  gen- 
eral comment  period  in  order  that  they 
may  be  studied  by  interested  persons.  In 
any  event,  such  exhibits  must  be  sub- 
mitted no  later  than  the  same  date  and 
at  the  same  locations  set  out  above  for 
the  filing  of  expected  oral  presentations 
unless  for  good  cause  shown,  it  can  be 
demonstrated  why  the  exhibits  could  not 
be  timely  submitted.  The  Presiding  Of- 
ficer reserves  the  right  to  exclude  exhib- 
its presented  in  the  course  of  oral  pres- 
entation if,  in  his  judgment,  such  ex- 
hibits could  have  been  submitted  by  the 
deadline. 

Witnesses  may  discuss  any  question  of 
fact,  law,  and  policy,  relevant  to  the  pro- 
posed rule  and.  In  this  regard,  the  usual 
rules  of  evidence  applicable  to  litigated 
proceedings  will  not  apply.  A  witness' 
OMil  presentation  will  not  be  limited  to 
designated  issues  of  fact  set  forth  below 
In  Section  D.  However,  all  prospective 
witnesses  are  advised  that  to  the  extent 
their  oral  statements  may  bear  upon  any 
of  the  designated  Issues,  they  may  be  sub- 
ject to  limited  cross-examination  as  to 
those  issues  by  representatives  of  other 


Interested  parties,  as  designated  by  the 
Presiding  Officer  on  behalf  of  such  par- 
ties, or  to  direct  rebuttal  submissions.  All 
witnesses  will  be  subject  to  direct  exam- 
ination by  the  Presiding  Officer  and,  sub- 
ject to  his  control,  to  examination  by 
such  interested  parties  as  he  may  within 
his  discretion  permit.  These  are  informal 
rulemaking  hearings  and  as  a  general 
rule  courtroom  rules  of  evidence  and 
procedure  do  not  apply.  Witnesses  will 
not  be  under  oath  unless  the  Presiding 
Officer  expressly  so  provides. 

Reasonable  limitations  upon  the  length 
of  time  allotted  to  any  person  may  be 
imposed  and  these  time  periods  may  vary 
from  witness  to  witness,  depending  upon 
all  the  circumstances,  including  the 
needs  of  each  witness,  the  complexity  of 
the  expected  oral  presentation,  the  num- 
ber of  parties  represented  by  each  wit- 
ness and  the  cumulative  nature  of  ex- 
pected oral  presentations.  Witnesses  will 
be  expected  to  stay  within  the  time  al- 
lotted for  their  remarks,  and  the  Presid- 
ing Officer  may  allocate  additional  time 

ir  questioning.  As  a  general  rule,  wit- 
lesses  are  expected  to  confine  their  re- 
•ks  to  twenty  minutes  or  less,  unless 
exception  has  been  made,  and  to  de- 
velop their  statements  as  greater  length 
through  their  written  submissions. 

D.  DESIGNATED  ISSUES 

Set  forth  below  are  the  issues  which 
the  Presiding  Officer  has  determined  to 
designate  under  §  1.13(d)(1)  of  the  rules 
of  practice  as  issues  to  be  considered  in 
accordance  with  I  1.13(d)  <5)  and  (6)  of 
the  rules  of  practice.  Oral  statements 
with  respect  to  these  issues  may  entitle 
designated  representatives  or  other  in- 
terested parties  to  conduct  or  have  con- 
ducted such  examination  including  cross- 
examination,  as  the  Presiding  Officer 
may  determine  to  be  appropriate  and 
required  for  a  full  and  true  disclosure 
with  respect  to  any  issue  so  designated. 
In  the  alternative,  the  Presiding  Officer 
may  determine  that  full  and  true  dis- 
closure as  to  any  issue  may  be  achieved 
through  rebuttal  submissions  or  the  pres- 
entation of  additional  oral  or  written 
statements. 

The  Presiding  Officer  may  at  any  time 
on  his  own  motion  or  pursuant  to  a  writ- 
ten petition  by  an  interested  party,  add 
to  or  modify  any  issue  Usted.  No  such  pe- 
tition shall  be  considered  unless  good 
cause  is  shown  why  such  Issue  was  not 
proposed  during  ttie  time  specified  in 
the  Initial  Notice. 

The  Presiding  Officer  has  designated 
the  following  disputed  Issues  of  fact  as 
material  and  necessary  to  resolve: 

General  Issues 

1.  Taking  Into  consideration  the  sub- 
ject matter  of  the  proposed  Rule,  what 
are  the  sales  techniques  generally  em- 
ployed by  used  motor  vehicle  dealers  in 
connection  with  the  offering  for  sale 
and/ or  sale  of  used  motor  vehicles? 

2.  Do  used  motor  vehicle  dealers  have 
access  to  or  knowledge  of  Information 
concerning  the  mechanical  condition  of 
used  motor  vehicles  which  they  offer  for 
sale?  Do  they  have  access  to  or  knowl- 


edge of  information  concerning  the  prior 
history  of  used  motor  vehicles  which  they 
offer  for  sale? 

3.  Are  used  motor  vehicles  purchased 
by  consumers  without  full  knowledge  of 
the  mechanical  condition  of  such  vehicles 
or  without  full  knowledge  of  the  history 
of  such  vehicles?  Are  such  vehicles  pur- 
chased by  consumers  without  full  knowl- 
edge of  the  seller's  responsibility  for 
making  repairs  after  sale? 

4.  When  purchasing  used  motor  vehi- 
cles, do  consumers,  because  of  lack  of 
mechanical  knowledge,  the  appearance  of 
vehicles  offered  for  sale  or  their  infre- 
quent purchasing  experience,  place  reli- 
ance on  the  representations  of  the  used 
motor  vehicle  dealer? 

5.  Have  dealers,  in  connection  with  the 
.sale  of  used  motor  vehicles,  misrepre- 
sented or  failed  to  disclose  to  purchasers 
prior  to  sale  material  facts  concerning 
the  mechanical  condition  or  the  hlstoiT 
of  such  vehicles,  or  the  seller's  responsi- 
bility for  making  repairs  after  sale? 

6.  As  a  consequence  of  any  misrepre- 
sentation of  or  failure  to  disclose  mate- 
rial facts  relating  to  mechanical  defects 
or  the  prior  history  of  used  motor  ve- 
hicles, or  the  seller's  responsibility  to 
make  repairs  to  such  vehicles,  have  pur- 
chasers expended  substantial  simis  of 
money  for  repairs  to  the  vehicles  after 
sale? 

7.  What  will  be  the  economic  effects  on 
consumers  and  on  used  motor  vehicle 
dealers  if  disclosures  of  Information 
based  on  the  subject  matter  of  this  pro- 
posal are  adopted  by  the  Commission? 

8.  Will  disclosures  of  information 
based  on  the  subject  matter  of  the  Com- 
mission's proposal  be  of  significant  assist- 
ance to  consumers  in  generally  assessing 
the  nature  or  extent  of  prior  use  and 
care  as  well  -as  the  potential  mechanical 
performance  and  reliability  of  used  mo- 
tor vehicles  which  are  offered  for  sale? 

9.  Will  disclosures  of  information 
based  on  the  subject  matter  of  the  Com- 
mission's proposal  enable  prospective 
purchasers  of  used  motor  vehicles  to  de- 
termine the  extent  of  the  seller's  respon- 
sibility for  making  repairs  to  such  ve- 
hicles after  sale? 

Issues  Related  to  §  455.1 

10.  Do  the  interests  of  consumers  or 
of  those  engaged  in  the  distribution  or 
sale  of  used  motor  vehicles  warrant  a 
change  in  the  definition  of  "Used  Motor 
Vehicle  Dealer"  In  §  455.1(b)  of  the  pro- 
posed rule?  If  so.  what  should  be  the 
nature  of  such  a  change? 

11.  Do  the  interests  of  consumers  or 
of  those  engaged  in  the  distribution  or 
sale  of  used  motor  vehicles  warrant  a 
change  In  the  definition  of  "Motor  Ve- 
hicle" in  §  455.1(c)  of  the  proposed  rule? 
If  so.  what  should  be  the  nature  of  such 
a  change? 

Issues  Related  to  §  4552 

12.  Does  failure  to  disclose  that  a  used 
motor  vehicle  was  previously  used,  owned 
or  leased  by  a  commercial  or  governmen- 
tal entity  and  the  nature  of  the  princi- 
pal prior  use  of  such  vehicle,  as  required 
by  §  455.2(d),  mislead  consumers  as  to 
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facts  material  to  them  in  making  a  decl- 
sloH  on  whether  to  purchase  the  particu- 
lar used  motor  vehicle? 

13.  Are  consiuners  misled  as  to  the 
prior  use  and  care  or  the  mechanical 
performance  and  reliability  of  used  mo- 
tor vehicles  which  are  offered  for  sale 
after  reconditioning,  when  the  fact  that 
reconditioning  has  occurred  is  not  dis- 
closed? (5  455.2(e)) 

E.  NOTIFICATION  OF  INTEREST  AND  REQUESTS 
FOR  CROSS-EXAMINATION  RIGHTS 

Interested  persons  who  desire  to  avail 
themselves  of  the  procedures  described 
In  Section  D  with  re<^pcct  to  designated 
issues,  e.g.,  examination,  cross-examin- 
ation, must  notify  the  Presiding  Officer 
not  later  than  October  5,  1978,  in  writ- 
ing of  their  particular  interest  with  re- 
spect to  each  issue  designated,  including 
a  general  statement  of  their  position 
with  respect  to  each  such  issue.  If  you 
have  no  interest  or  position  as  to  a  par- 
ticular issue,  merely  Indicate  "No  Inter- 
est". Such  Interested  persons  must  spe- 
cifically request  to  participate  in  exam- 
ination and  cross-examination  of  wit- 
nesses. Requests  to  examine,  including 
cross-examine,  or  to  present  rebuttal 
submissions  shall  be  accompanied  by  a 
specific  justification  therefor.  Notifica- 
tions should  be  labeled  "Used  Motor  Ve- 
hicle Notifications"  so  that  they  may  be 
considered  promptly.  In  the  event  new 
Issues  are  added,  interested  persons  must 
promptly  notify  the  Presiding  Officer  of 
their  particular  interest  with  respect  to 
each  such  issue  in  the  same  manner. 
The  Presiding  Officer  retrains  the  author- 
ity to  refuse  parties  the  opportunity  to 
avail  themselves  of  the  procedure  des- 
cribed in  Section  D  if  they  fail  to  comply 
with  the  notification  requirements  of  this 
Section  E. 

Before  the  hearings  begin,  the  Presid- 
ing Officer  will  identify  groups  of  persons 
with  the  same  of  similar  interests  in  the 
proceeding.  Such  groups  will  be  required 
to  select  a  single  representative  for  the 
purpose  of  examination.  Including  cross- 
examination  and,  if  unable  to  agree,  the 
Presiding  Officer  may  select  a  representa- 
tive of  each  such  group.  Any  member 
of  a  group  who  is  unable  to  agree  upon 
group  representation  after  good  faith  ef- 
fort to  do  so,  and  who  seeks  to  present 
substantial  and  relevailt  Issues  which 
will  not  be  adequately  presented  by  the 
group  representative,  may  be  allowed  to 
conduct  or  have  conducted  any  exam- 
ination, including  cross-examination  or 
rebuttal  submission,  to  which  he  Is  en- 
titled on  Issues  designated  in  Section  D. 

F.   SUMMARY   OF   DATES 

1.  AU  written  comments:  October  22,  1976. 

2.  Notification  of  Interest:  October  6,  1976. 

3.  Witnesses'  prepared  statenjents  (or  com- 
prehensive outlines)  and  exhibits  for:  (a) 
Boston  hearing — November  15,  1976;  (b) 
Cleveland  hearing — December  20.  1976;  (c) 
Dallas  hearing — January  17,  1977;  (d)  Los 
Angeles  hearing — February  14,  1977:  (e)  San 
Francisco  hearing — March  7,  1977:  (f)  Wash- 
ington. D.C.  hearing — April  4,  1977. 

4.  Hearing  dates:  (a)  Qoston,  Massachu- 
setts— December  6,  1976:  (b)  Cleveland, 
Ohio— January  10.  1977;  (c)  Dallas,  Texas — 
February    7,    1077;    (d)    Los   Angeles,   Call- 
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fomla — March  7,  1977;  (e)  San  Francisco. 
California— March  28,  1977;  (f)  Washington, 
D.C.— April  26,  1977. 

Issued:  September  9,  1976. 

James  P.  Greenan, 
Presiding  OfUcer. 

[PR  Doc.76-27014  Piled  9-14-76:8:45  am] 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  2  ] 

OFFICE  OF  THE  GENERAL  COUNSEL 

Delegations  of  Authority 

It  is  proposed  to  make  minor  changes 
to  12.6(e).  Title  38.  Code  of  Federal 
Regulations. 

The  revisions  reflect  the  organizational 
change  that  placed  District  Counsels 
(formerly  Chief  Attorneys)  under  the 
General  Counsel.  The  revisions  also  cor- 
rect references  to  gender. 

The  revLsions  Implement  Pub.  L.  93- 
455  (88  Stat.  1381)  which  increases  the 
settlement  authority  of  the  General 
Counsel.  Deputy  General  Counsel,  and 
those  authorized  to  act  for  them  under 
31  U.S.C.  241  from  $6,500  to  $15,000.  The 
authority  to  carry  out  the  provisions  of 
section  4116(e>  of  title  38,  United  States 
Code,  is  delegated  to  the  General  Counsel. 
Deputy  General  Counsel  and  the  Assist- 
ant General  Counsel  (Professional  Staff 
Group  I) .  The  revisions  also  provide  for 
specific  authority  to  the  General  Counsel, 
Deputy  General  Counsel,  and  those  au- 
thorized to  act  for  them  to  conduct  inves- 
tigations, examine  witnesses,  etc.  and  to 
countersign  VA  Form  4505. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs  (271A) . 
Veterans  Administration.  810  Vermont 
Avenue.  NW..  Washington.  D.C.  20420. 
All  relevant  material  received  before  Oc- 
tober 15,  1976,  will  be  available  for  public 
inspection  at  the  above  address  only  be- 
tween the  hours  of  8  am  and  4:30  pm 
Monday  through  Friday  (except  holi- 
days) ,  during  the  mentioned  30-day  pe- 
riod and  for  10  days  thereafter.  Any  per- 
son visiting  Central  Office  for  the  purpose 
of  Inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Assistance  Unit  in  room  132.  Such  visitors 
to  any  field  station  will  be  informed  that 
the  records  are  available  for  inspection 
only  in  Central  Office  and  furnished  the 
address  and  the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  this  regulation  effective  the  date 
orfinal  approval. 

In  §  2.6.  paragraph  (e)  Is  revised  to 
read  as  follows : 

§  2.6  Adniini8trator''8  dclegalions  of  an- 
thoritx  to  certain  officials  (38  U.S.C. 
212(a)). 

Employees  occupying  or  acting  in  the 
positions  designated  below  are  delegated 
authority  as  indicated: 

•  •  •  •  • 

(e)  General  Counsel.  (1)  Under  the 
Federal  Tort  Claims  Act.  pursuant  to  the 
provisions  of  28  UJ3.C.  2672.  authority  is 
delegated  to  the  General  Counsel,  Dep- 


39339 

uty  General  Counsel  and  Assistant  Gen- 
eral Counsel,  or  those  authorized  to  act 
for  them,  to: 

(i)  Consider,  ascertain,  adjust,  deter- 
mine, compromise,  and  settle  any  claiin 
accruing  on  and  after  January  18,  1967^ 
and  asserted  under  the  Federal  Tort 
Claims  Act,  as  amended  by  Pub.  L.  89- 
506  (80  Stat.  306) :  Provided.  That  any 
awaVd,  compromise,  or  settlement  in  ex- 
cess of  $25,000  shall  be  effected  only  with 
the  prior  written  approval  of  the  Attor- 
ney General  or  designee. 

(ii)  Execute  an  appropriate  voucher 
and  other  necessary  instruments  in  con- 
nection with  final  disposition  of  claims 
within  their  settlement  authority,  and  to 
execute  an  appropriate  voucher  in  con- 
nection wKh  claims  compromised  by  the 
Attorney  General  pursuant  to  28  U.S.C. 
2677,  and  to  determine  whether  such 
claims  meet  the  criteria,  "potentially 
subject  to  the  offset  provisions  of  38 
U.S.C.  351."  for  the  purpose  of  the  last 
clause  under  the  heading.  Veterans  Ad- 
ministration "Compensation  and  Pen- 
sions," in  the  Independent  OflSces  Appro- 
priation Act. 

(iii)  Authority  delegated  to  the  Gen- 
eral Counsel  may  be  redelegated  by  the 
General  Counsel  to  selected  District 
Counsels  or  those  authorized  to  act  for 
them. 

(2)  Under  the  provisions  of  38  U.S.C. 
236,  the  General  Counsel,  Deputy  Gen- 
eral Counsel,  Assistant  General  Counsel 
and  District  Counsel,  or  those  authorized 
to  act  for  them,  are  authorized  to  con- 
sider, ascertain,  adjust,  determine,  and 
settle  tort  claims  cognizable  thereunder 
and  to  execute  an  appropriate  voucher 
and  other  necessary  instruments  in  con- 
nection with  the  final  disposition  of  such 
claims. 

(3)  Under  the  provisions  of  "The  Fed- 
eral Medical  Care  Recovery  Act,"  42 
U.S.C.  2651,  et  seq.  (as  implemented  by 
Part  43.  Title  28.  Code  of  Federal  Reg- 
ulations), authority  is  delegated  to  the 
General  Counsel,  Deputy  General  Coun- 
sel, Assistant  General  Counsel,  Deputy 
Assistant  General  Counsel  and  District 
Counsel,  or  those  authorized  to  act  for 
them,  to  collect  in  full,  compromise,  set- 
tle, or  waive  any  claim  and  execute  the 
release  thereof:  however,  claims  in  ex- 
cess of  $20,000  may  be  compromised, 
settled,  or  waived  only  with  the  prior  ap- 
proval of  the  Department  of  Justice. 

(4)  Under  the  Federal  Claims  Collec- 
tion Act  of  1966,  31  U.S.C.  951,  et  seq., 
authority  is  delegated  to  the  General 
Counsel,  Deputy  General  Counsel.  Assist- 
ant General  Counsel,  Deputy  Assistant 
General  Counsel,  and  District  Counsel  or 
those  authorized  to  act  for  them,  to: 

(i)  Make  appropriate  determinations 
with  respect  to  the  htigative  probabil- 
ities of  a  claim  (§  1.932  of  this  chapter), 
the  legal  merits  of  a  claim  (g  1.942(e)  of 
this  chapter) .  and  any  other  legal  con- 
siderations of  a  claim. 

(ii)  Collect  In  full  a  claim  involving 
damage  to  or  loss  of  Government  prop- 
erty imder  the  Jurisdiction  of  the  Vet- 
erans Administratioin  resulting  from 
negligence  or  other  legal  wrong  of  a  per- 
son (other  than  an  employee  of  the  Gov- 
ernment while  acting  within  the  scope 
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of  his  or  her  employment)  and  to  com- 
promise, suspend  or  terminate  any  such 
claim  not  exceeding  $20,000. 

(lii)  Collect  a  claim  In  full  from  a 
third  party  or  legal  entity  who  is  liable 
for  the  cost  of  hospital,  medical,  surgical, 
or  dental  care  and  treatment  of  a  per- 
son, and  to  compromise,  suspend,  or  ter- 
minate any  such  claim  not  exceeding 
$20,000.  "    ^ 

(iv)  The  delegations  of  authority  set 
forth  in  paragraph  (e)(4)(U)  and  (111) 
of  this  section  do  not  apply  to  the  han- 
dling of  any  claim  as  to  which  there  Is 
an  indication  of  fraud,  the  presentation 
of  a  false  claim  or  misrepresentation  on 
the  part  of  the  debtor  or  any  other  party 
having  an  interest  in  the  claim,  or  to  any 
claim  based  In  whole  or  In  part  on  con- 
iiyct  in  violation  of  the  antitrust  laws. 
Such  cases  will  be  considered  by  the  Gen- 
eral Counsel,  who  will  make  the  determi- 
nation in  all  Instances  as  to  whether  the 
case  warrants  referral  to  the  Depart- 
ment of  Justice.  The  delegations  of  au- 
thority are  applicable  to  those  claims 
where  the  Department  of  Justice  deter- 
mines that  action  based  upon  the  al- 
leged fraud,  false  claim,  or  misrepresen- 
tation Is  not  warranted. 

(5)  Pursuant  to  the  provisions  of  the 
Military  Persormel  and  Civilian  Em- 
ployees' Claims  Act  of  1964.  31  U.S.C. 
241.  the  General  Counsel,  Deputy  Gen- 
eral Counsel.  Assistant  General  Counsel, 
Deputy  Assistant  General  Counsel,  and 
District  Counsel  or  those  authorized  to 
act  for  them,  are  authorized  to  settle  and 
pay  a  claim  for  not  more  than  $15,000 
made  by  a  civilian  officer  or  employee 
of  the  Veterans  Administration  for  dam- 
age to,  or  loss  of,  personal  property  inci- 
dent to  his  or  her  service  occurring  sub- 
sequent to  August  31. 1964. 

(6)  Authority  Is  delegated  to  the  Gen- 
eral Counsel  or  designee  to  make  the 
final  decision  on  complaints  of  discrimi- 
nation on  grounds  of  race,  color,  reli- 
gion, sex,  or  national  origin  brought  by 
an  aggrieved  employee  or  qualified  ap- 
plicant for  employment  in  the  Veterans 
Administration. 

(7)  Under  the  provisions  of  38  U.S.C. 
4116(ei.  authority  is  delegated  to   the 
General  Counsel.  Deputy  General  Coun- 
sel, and  the  Assistant  General  Counsel 
(Professional    SUff    Group   I)    to   hold 
harmless  or  provide  liability  insurance 
for  any  person  to  whom  the  immunity 
provisions  of  section  4116  apply,  for  dam- 
age for  personal  Injury  or  death,  or  for 
property  damage,  negligently  caused  by 
such   person    while   furnishing   medical 
care  or  treatment  in  the  exercise  of  his 
or  her  duties  in  or  for  the  Department 
of  Medicine  and  Surgery,  if  such  person 
is  assigned  to  a  foreign  country,  detailed 
to  State  or  poUtical  division  thereof,  or 
is  acting  imder  any  other  circumstances 
which  would  preclude  the  remedies  of  an 
injured  third  person  against  the  United 
States,  provided  by  sections  1346'b)  and 
2672  of  title  28.  United  States  Code,  for 
such  damage  or  Injury. 

(8)  The  General  Counsel.  Deputy 
General  Counsel,  and  those  authorized 
to  act  for  them,  are  authorized  to  con- 
duct investigations,  examine  witnesses. 
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take  affidavits,  administer  oaths  and  af- 
firmation, and  certify  copies  of  public 
or  private  documents  on  all  matters 
within  the  jurisdiction  of  the  General 
Counsel.  Pursuant  to  the  provisions  of 
§  2.2(c),  the  General  Counsel,  Deputy 
General  Counsel,  and  those  authorized 
to  act  for  them,  are  authorized  to 
countersign  VA  Form  4505. 

(9)  All  authority  delegated  in  this 
paragraph  to  District  Counsels  will  be 
exercised  by  them  unc'er  the  supervision 
of  and  in  accordance  with  instructions 
issued  by  the  General  Counsel. 


Approved:  September  9, 1976. 

By  direction  of  the  Administrator 

Odell  W.  Vaughn, 
Deputy  Administrator. 

IFR  Doc.Ve- 27010  FUed  9-14-76;8:45  am] 


[  38  CFR  Parts  13, 14  ] 

LEGAL  SERVICES 

Proposed  Regulatory  Development 

It  is  proposed  to  revise  Part  14  to  con- 
solidate regulations  dealing  with  respon- 
sibilities of  the  District  Counsels 
(formerly  Chief  Attorneys)  with  the 
regulations  dealing  with  General  Coun- 
sel operations.  They  limit  the  involve- 
ment of  the  District  Counsel  in  fiduciary 
and  guardianship  matters  to  pure  legal 
activities  and  to  implement  changes  to 
§  2.6(e),  Title  38,  Code  of  Federal  Reg- 
ulations, which  increased  the  delegated 
authority  of  District  Counsels. 

Interested  persons  are  invited  to  sub- 
mit  written  comments,   suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator      of      Veterans      Affairs 
(271A),    Veterans    Administration,    810 
Vermont  Avenue,  NW.,  Washington,  D.C. 
20420.  All  relevant  material  received  be- 
fore October  15,  1976,  will  be  available 
for  public  inspection  at  the  above  ad- 
dress only  between  the  hours  of  8  am 
and   4:30   pm   Monday   through   Friday 
(except    holidays),    during    the    men- 
tioned 30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  Inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
in  room  132    Such  visitors  to  any  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in  Cen- 
tral   Offlf-e    and    furnished    the   address 
and  the  above  room  number. 

Notice  is  also  given  that  it  Is  proposed 
to  make  these  regulations  effective  the 
date  of  final  approval. 


Approved:  September  9,  1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

§§  13.400,     13.401     and      13.402      [Re- 
voked] 

1.  In  Part  13,  5§  13.400,  13.401  and 
13.402  are  revoked. 

2  In  Part  14,  §5  14.500  through  14.504 
are  revised  and  §§  14.505,  14.506  and 
14.507  are  added  so  that  the  added  and 
revised  material  reads  as  follows: 


§  14.500     Functions  and  responsibilities 
of  General  Counsel. 

The  General  Counsel  is  responsible  to 
the  Aminlstrator  for  the  following: 

(a)  All  Utigation  arising  In,  or  out  of, 
the  activities  of  the  Vetetans  Adminis- 
tration or  Involving  any  employee  there- 
of In  his  or  her  official  capacity. 

(b)  All  interpretative  legal  advice  in- 
volving construction  or  application  of 
laws,  including  statutes,  regulatiwis,  and 
declslcmal  as  well  as  common  law. 

(c)  All  legal  services,  advice  and  as- 
sistance required  to  implement  any  law 
administered  by  the  Veterans  Adminis- 
tration. 

(d)  All  delegations  of  authority  and 
professional  guidance  required  to  meet 
these  responsibilities. 

(e)  Maintenance  of  a  system  of  field 
offices  capable  of  providing  legal  advice 
and  assistance  to  all  Veterans  Adminis- 
tration field  installations  and  acting  for 
the  General  Counsel  as  provided  by 
Vetersms  Administration  Regulations 
and  Instructions,  or  as  directed  by  the 
General  Counsel  in  sp3cial  cases.  This 
includes  cooperation  with  U.S.  Attorneys 
in  all  civil  and  criminal  cases  pertaining 
to  the  Veterans  /Administration  and  re- 
porting to  the  US.  Attorneys,  as  author- 
ized, or  to  the  General  Counsel,  or  both, 
criminal  matters  coming  to  the  atten- 
tion of  the  District  Counsel. 

(f)  Other  matters  assigned. 

g  11.501      Functions   nnd    responsibililics 
of  District  Connsols. 

(a)  Functions  and  responsibilities  of 
the  District  Counsels  are  those  set  forth 
in  this  part  and  all  other  matters  as- 
signed by  the  General  Counsel. 

(b)  In  any  matter  within  the  jurisdic- 
tion of  the  General  Counsel,  delegated  or 
otherwise  assigned,  the  District  Counsel 
and  designated  staff  attorneys  are  au- 
thorized to  conduct  investigations,  ex- 
amine witnesses,  take  affidavits,  admin- 
ister oaths  and  affirmations  and  certify 
copies  of  public  or  private  documents. 

(c)  The  District  Counsel  Is  authorized 
to,  and  shall,  under  the  guidance  of  the 
General  Counsel,  provide  legal  services, 
advice  and  assistance  to  Veterans  Ad- 
ministration installations  within  the  dis- 
trict assigned.  In  any  area  of  regulatory, 
assigned  or  delegated  responsibility,  the 
I>lstrlct  Counsel  may  delegate  to  staff 
members  or  other  Veterans  Administra- 
tion attorneys  authority  to  perform,  to 
the  extent  specified,  any  legal  function 
under  the  professional  direction  of  the 
EHstrict  Counsel.  Conversely,  the  District 
Counsel  may  modify,  suspend  or  rescind 
any  authority  delegated  hereunder. 

(d)  The  District  Counsel  is  authorized 
to  coonenite  with  affl'iatcd  organiza- 
tions, legislative  committers,  and  with 
local  and  State  bar  associations  to  the 
end  that  any  State  law  deficiencies  re- 
lating to  Veterans  Administration  op- 
erations may  be  removed.  No  commit- 
ment as  to  proposed  legislation  will  be 
made  without  the  approval  of  the  Gen- 
eral Counsel. 

(e)  In  any  case  wherein  the  District 
Counsel  is  authorized  to  take  legal  ac- 
tion and  payment  of  costs  and  necessary 
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expenses  Incident  thereto  are  Involved, 
the  department  requesting  such  action 
will  pay  such  cost  and  expenses.  Where 
it  is  impractical  for  the  District  Counsel 
to  perform  the  legal  service  because  of 
cost,  distance,  etc  ,  the  customary  fee  for 
the  service  rendered  by  a  local  attorney 
employed  by  the  District  Counsel  will  be 
borne  by  the  department  requesting 
such  action. 

§  1 4.502  Requests  for  legal  opinions 
from  CenJrnl  Office. 

Requests  for  formal  legal  advice,  in- 
cluding Interpretation  of  law  or  regula- 
tions, shall  be  made  only  by  the  Admin- 
istrator, the  Deputy  Administrator,  As- 
sociate Deputy  Administrator,  Assistant 
Deputy  Administrator,  and  the  depart- 
ment head  or  top  staff  official  having 
Jiu'lsdiction  over  the  particular  subject 
matter,  or  by  a  subordinate  acting  for 
any  such  official. 

§  14.503  Reciuests  for  lopal  advice  and 
a.s8i»lance  in  rlTier  than  domestic  re- 
lations matters. 

(a)  Requests  from  administrative  offi- 
cials in  the  field  for  legal  advice  or  as- 
sistance will  be  addressed  to  the  appro- 
priate District  Counsel  and  wDl  be  in 
writing  if  requested  by  the  District  Coun- 
sel. Questions  regarding  insurance  ac- 
tivities at  St.  Paul  and  Philadelphia 
should  be  referred  to  the  District  Coun- 
sel at  the  respective  station.  Except  as 
to  matters  referred  to  in  §  14.504(b),  the 
District  Counsel's  authority  to  render 
legal  advice  and  assistance  shall  extend 
to  the  release  (unless  otherwise  instruct- 
ed by  the  General  Counsel),  without 
prior  approval  of  the  General  Counsel, 
of  opinions  on  all  legal  questions  which 
are  either: 

<l)  Wholly  controlled  by  the  interpre- 
tation or  application  of  the  laws  of  the 
State  or  States  in  the  district  office  area, 
or 

(2)  Covered  by  Veterans  AdmlnLstra- 
tion  precedents  and  opinions  of  the  Gen- 
eral Counsel  which  the  District  Counsel 
knows  to  be  currently  authoritative  on 
the  issues  involved. 

In  cases  covered  by  5  14.504(b)  and  all 
others  not  included  in  paragraph  (a)  (D 
or  (2)  or  paragraph  (b)  of  this  section, 
the  District  Counsel  will  prepare  a  tenta- 
tive opinion  (including  Identification  of 
the  benefit  sought)  and  forward  it  to  the 
General  Counsel  for  review.  When  it  Is 
returned,  the  District  Counsel  will  con- 
form the  opinion  (If  necessary)  to  the 
views  of  the  General  Counsel,  and  re- 
lease It  to  the  requesting  official.  The 
District  Counsel  may  release  any  modi- 
fied opinion  as  the  opinion  of  the  Gen- 
eral Counsel. 

(b)  The  District  Counsel  may  submit 
to  the  General  Co'ans?l  any  legal  ques- 
tion, opinion,  or  question  pertinent  to 
legal  functions,  upon  which  the  views  or 
advice  of  the  General  Coun-^el  are  de- 
sired. This  request  .<=hou'd  set  forth  the 
special  circumstr'nces,  contain  a  state- 
ment of  the  legal  imrlications  involved 
(Including  any  Veterans  Administration 
benefits  claimed) ,  set  forth  the  facts  out 
of  which  they  arise,  and  cite  any  statutes 


PROPOSED  RULES 

or  coiu-t  decisions  readily  available,  reg- 
ulations, related  opinions  of  the  General 
Counsel  and  other  matters  deemed  perti- 
nent, with  appropriate  discussion.  If  any 
department  will  be  affected,  a  copy  of  the 
reply  will  be  forwarded  to  that  depail- 
ment  head. 

§  14.504      Domestic    relations    questions, 
aathority  and  exceptions. 

(a)  District  Counsels  have  the  same 
authority  with  respect  to  domestic  re- 
lations questions  as  they  do  with  respect 
to  matters  covered  by  §  14.503  except  as 
.specifically  excluded  by  the  provisions  of 
paragraph  (a)  of  that  section. 

(b)  In  the  following  instances  the  Dis- 
trict Counsel,  regardless  of  whether  State 
law  is  wholly  controlling  or  a  Veterans 
Administration  precedent  is  available, 
will  prepare  a  tentative  opinion,  re- 
searched as  completely  as  possible  with 
reasonably  availability  facilities,  and  for- 
ward two  copies  thereof  directly  to  the 
General  Counsel  for  review  and  disposi- 
tion (as  provided  in  §  14.503  respecting 
other  than  domestic  relations  matters)  : 

(1)  Where  it  is  not  clear  xmder  ap- 
plicable State  law  (i)  whether  the  mar- 
riage of  a  veteran's  child  or  the  remar- 
riage of  a  veteran's  widow  was  void  with- 
out decree  of  annulment,  or  (ii)  whether 
an  annulment  decree  was  rendered  by  a 
court  vrtth  basic  authority  to  render  an- 
nulment decrees ; 

(2)  When  fraud  or  collusion  by  either 
party  appears  to  have  Infiuenced  the 
granting  of  an  annulment  decree: 

(3)  Cases  in  which  there  are  contest- 
ing claims : 

(4)  Unusual  situations,  such  as  those 
involving  proxy  marriages,  the  law  of 
two  or  more  jurisdictions  or  of  a  foreign 
country; 

<5)  Cases  Involving  difference  of  opin- 
ion between  District  Counsels  or  between 
a  District  Counsel  and  the  official  who 
submitted  the  question  involved. 

§  I  {-.."SOS     Submissions. 

All  submissions  will  set  forth  the  ques- 
tion of  law  (m  which  the  opinion  is  de- 
sired, together  with  a  complete  and  ac- 
curate smnmary  of  relevant  facts.  Piles, 
correspondence,  and  other  original  pa- 
pers will  not  be  submitted,  unless  perti- 
nent portions  thereof  cannot  practicably 
be  summarized,  or  copies  made  and  at- 
tached as  exhibits. 

§  1  4.506      Precedents. 

(a)  All  General  Counsel's  opinions 
which  foi-mulate  new  Veterans  Admin- 
istration policy,  dependent  upon  inter- 
pretation of  Federal  statutes,  regula- 
tions, or  other  law,  will  be  submitted  to 
the  Administrator  before  they  are  re- 
leased or  administrative  action  Is  taken 
thereon.  If  accepted  by  the  Administra- 
tor, such  opinions  will  be  promulgated  as 
Administrator's  Decisions  or  will  form 
the  basis  for  regulatory  action. 

(b)  Administrator's  Decisions,  which 
are  conclusive  as  to  all  persons  (except 
in  justiciable  matters),  are  available  to 
the  public  in  printed  volumes  purchas- 
able from  the  Government  Printing  Of- 
fice. These  volumes  may  be  inspected  at 
any  Veterans  Administration  office.  Re- 
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cent  Administrator's  Decisions  which 
have  not  been  published  in  bound  vol- 
umes are  available  in  manuscript  form 
in  such  offices,  or  may  be  requested  from 
the  Office  of  the  General  Counsel. 

§  14.507     Opinions. 

Formal  opinions  of  the  General  Coun- 
sel in  individual  claims  (compensation, 
pension,  insurance,  loans,  vocational  re- 
habilitation, readjustment  allowance,  in- 
demnity, etc.)  are  filed  in  the  Individual 
claims  or  insurance  folder.  (See  §  1.525  of 
this  chapter.) 

Printed  opinions  of  the  General  Counsel 
of  a  general  nature  (administration, 
claims,  fiscal,  personnel,  contracts,  loan 
guaranty,  or  insurance,  etc.)  will  be  di- 
gested and  Indexed.  Copies  will  be  filed 
in  the  Office  of  the  General  Coimsel  and 
in  District  Counsels'  offices.  Such  opin- 
ions are  not  available  for  general  distri- 
bution outside  the  Veterans  Administra- 
tion, but  copies  of  printed  opinions  on 
subjects  of  general  Interest  (as,  for  ex- 
ample, loan  guaranty,  vocational  reha- 
bilitation and  education,  etc.)  may  be 
supplied  persons,  organizations  or  agen- 
cies interested  in  the  subject  covered  by 
the  opinion,  or  affected  by  it,  when,  in 
the  opinion  of  the  General  Counsel  or 
of  the  service  concerned,  the  public  in- 
terest justifies  or  requires  such  action. 

3.  Sections  14.514  through  14.518  are 
revised  to  read  as  follows : 

i;  1 4. ."ill  .Suil.>^  by  or  against  I'nited 
.Sialoj.  or  Veleraus  Administration 
odlcials. 

{a>  Suits  agaiTist  United  States  or  Vet- 
erans Administration  officials.  When  a 
suit  involving  any  activities  of  the  Vet- 
erans Administration  is  filed  against  the 
United  States  or  the  Administrator  or  a 
suit  is  filed  against  any  employee  of  the 
Veterans  Administration  In  which  is  in- 
volved any  official  action  of  the  em- 
ployee, not  covered  by  the  provisions  of 
§§  14.600  through  14.617.  a  copy  of  the 
petition  will  be  forwarded  to  the  General 
Cdunsel  who  will  take  necessary  stction 
to  obtain  the  pertinent  facts,  cooperate 
with  or  receive  the  cooperation  of  the 
Department  of  Justice  and,  where  indi- 
cated, advise  the  District  Counsel  of  any 
further  action  required. 

(b)  Counsel  and  representation  of  em- 
ployees. The  Department  of  Justice  may 
afford  counsel  and  representation  to 
Government  employees  who  are  sued  in- 
dividually as  a  result  of  the  performance 
of  their  official  duties.  A  civil  action  com- 
menced in  a  State  court  against  an  em- 
ployee, as  the  result  of  an  action  under 
color  of  his  or  her  office,  may  be  removed 
to  the  applicable  Federal  District  Court. 
If  a  suit  Is  filed  against  an  employee  as 
the  result  of  the  performance  of  his  or 
her  official  duties,  where  the  provisions 
of  either  28  U.S.C.  2679  or  38  U.S.C.  4116 
are  not  applicable  (see  S  14.610) .  and  the 
employee  desires  to  be  represented  by  the 
U.S.  Attorney,  the  District  Counsel  will 
obtain  a  written  request  to  this  effect 
from  the  employee  and  will  also  obtahi 
an  affidavit  of  the  station  Director  de- 
scribing the  incident  in  sufficient  detail 
to  enable  a  determination  to  be  made  as 
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to  whether  the  employee  was  in  the  scope 
of  his  or  her  employment  at  the  time. 
These  statements,  together  with  a  copy 
of  the  petition  ajid  two  copies  of  a  sum- 
man'  of  pertinent  facts,  will  be  sent  to 
the  General  Counsel,  who  will  transmit 
copies  thereof  to  the  Department  of  Jus- 
tice for  appropriate  action. 

<c)  Suits  by  the  United  States.  In  any 
instance  wherein  direct  submission  to  a 
U.S.  Attorney  for  Institution  of  civil  ac- 
tion has  been  authorized  by  the  Depart- 
ment of  Justice,  the  District  Counsel  will 
furnish  the  U.S.  Attorney  a  complete 
report  of  the  facts  and  applicable  law, 
documentary  evidence,  names  and  ad- 
dresses of  witnesses  and.  In  cases  wherein 
Veterans  Administration  action  has  been 
taken,  a  copy  of  any  pertinent  decision 
rendered.  The  District  Counsel  will  for- 
ward two  copies  of  such  report  and  of 
any  proposed  pleading  to  the  General 
Counsel,  and  will  render  any  practicable 
assistance  requested  by  the  U.S.  At- 
torney. 

§  I  1.515      Sll■l^    iiixolviiis    lo.iii    ^iinranty 
matters. 

<a)  In  actions  for  debt,  possession  or 
actions  similar  in  substance-  (Including 
title    actions)     in    which    5  36.4282    or 
9  36.4319  of  this  chapter  has  been  com- 
plied with,  the  District  Counsel  Is  au- 
thorized to  enter  the  appearance  of  and 
represent  the  Administrator  of  Veterans 
Affairs  as  the  attorney  of  record  and  to 
file  claims  for  debt  in  probate  proceed- 
ings without  prior  reference  to  the  Gen- 
eral Coimsel.  Any  such  action  will  nor- 
mally be   taken  within  the  time  pre- 
scribed by  law  as  though  there  had  been 
valid   service  of   process.   In   all   other 
types  of  cases,  the  District  Counsel  will 
not   enter   an   appearance  or  file   any 
pleading  on  behalf  of  the  Administrator 
except  in  imperative  emergency  until  au- 
thorization is  received  from  the  General 
Counsel  after  submission  of  all  relevant 
facts.    In   doubtful    cases,    the   District 
Counsel  will   request  instructions  from 
the  General  Counsel,  submitting  copy  of 
so  much  of  the  pleadings  or  other  papers, 
together  with  a  sufficient  recital  of  the 
facts  as  will  make  clear  the  background, 
the  Issues,  and  the  relief  sought.  The 
submlssicwi  also  will  include  names  and 
addresses  of  adverse  parties  and  attor- 
neys so  that  Immediate  action  may  be 
taken  if  Injunctive  relief  seems  proper. 
Where  necessary  In  any  case  to  preserve 
rights  which  might  be  lost  by  default  If 
there  had  been  proper  service  of  process, 
appropriate  action  will  be  taken  by  a 
special  appearance,  or.  in  Jurisdictions 
where   a  special   appearance   does   not 
serve  the  purpose  or  under  State  statute 
or  decisions  will  constitute  a  general  ap- 
pearance for  a  later  date,  by  an  appear- 
ance through  amicus  curiae,  to  obtain 
an  extension  of  time,  preferably  30  days 
or  more.  In  which  to  appear  and  plead 
without  prejudice.  If  not  feasible  to  ob- 
tain an  extension,  the  District  Counsel 
will  explain  to  adverse  counsel  by  letter, 
and  personally,  if  desirable,  the  neces- 
sity of  deferring  all  action  and  will  see 
that  the  proper  Judge  receives  a  signed 


copy  of  the  letter  before  default  day.  The 
letter  will  point  out  that  there  is  no  valid 
service  of  process  on  the  Administrator 
of  Veterans  Affairs  but  will  not  base  the 
delay  on  that  alone. 

(b)  The  General  Counsel  or  each  Dis- 
trict Counsel  representing  the  General 
Counsel  is  the  attorney  of  the  Adminis- 
trator of  Veterans  Affairs  for  all  pur- 
poses of  38  U.S.C.  1820  and,  as  such.  Is 
authorized  to  represent  the  Administra- 
tor In  any  court  action  or  other  legal 
matter  arising  under  said  statutory  pro- 
visions. Said  authorization  Is  subject  to 
any  applicable  statutes  and  Executive 
orders  concerning  claims  of  the  United 
States.  A  District  Counsel  may  enter  ap- 
pearance in  such  cases,  subject  to  the 
provisions  of   §5^36.4282  and  36.4319  of 
this  chapter  and  paragraph  (a)  of  this 
section.    Each   District   Counsel    Is   au- 
thorized to  contract  for  the  employment 
of  attorneys  on  a  fee  basis  for  conduct- 
ing any  action  arising  under  guaranty  or 
insurance  of  loans  or  direct  loans  by  the 
Veterans    Administration;    or    for    ex- 
amination   and    other    proper    services 
with  Yespect  to  title  to  and  liens  on  real 
and  personal  property,  material  incident 
to  such  activities  of  the  Veterans  Ad- 
ministration, when,  such  employment  is 
deemed  by   the  District  Counsel  to  be 
appropriate.  The  authority  delegated  to 
the  District  Counsel  may  be  redelegated 
with     the     approval     of     the     General 
Counsel. 

(c)  The   General   Counsel   and   each 
District  Counsel,   in  carrying  out  their 
duties  as  authorized  in  paragraph   (a) 
or   (b)    of  this  section,  are  authorized 
(1)  to  contract  for  and  execute,  for  and 
on   behalf    of    the    Administrator,    any 
bond  <and  appropriate  contract  or  ap- 
plication therefor)  which  Is  required  in 
or  preliminary  to  or  in  connection  with 
any   judicial   proceeding   in  which   the 
District  Counsel  is  attorney  for  the  Ad- 
ministrator, and  to  incur  obligations  for 
premiums  for  such  bonds  and  (2)  to  do 
all  other  acts  and  incur  all  costs  and 
expenses  which  are  necessary  or  appro- 
priate to  further  or  protect  the  Interests 
of  the  Administrator  In  or  In  connec- 
tion with  prosecuting  or  defending  any 
cause  in  any  court  or  tribunal  within  the 
United  States,  which  cause  arises  out  of 
or  Incident  to  the  guaranty  or  Insurance 
of  loans,  or  the  making  of  direct  loans 
by  the  Veterans  Administration,  pursu- 
ant to  38  U.S.C  ch.  37. 

(d)  Except  in  an  emergency,  no  Dis- 
trict Counsel  will  initiate  action  for  ap- 
pellate review  without  prior  approval  by 
the  General  Counsel.  These  limitaUons 
do  not  preclude  the  filing  of  a  motion 
for  a  new  trial,  appeal  to  Intermediate 
court  with  hearing  de  novo,  the  giving 
of  notice  of  appeal,  reserving  of  bills  of 
exception,  or  any  other  preliminary  ac- 
tion in  the  trial  court  which  may  be 
necessary  oi  appropriate  to  protect  or 
facilitate  the  exercise  of  the  rl^nt  of 
appellate  review,  nor  do  they  preclude 
the  taking  of  appropriate  steps  on  be- 
half of  the  Administrator  as  appellee 
(respondent)  without  prior  reference  to 
the  General  Counsel.  Upon  the  con- 
clusion of  the  trial  of  a  case,  the  District 


Counsel  will  report  the  result  thereof  to 
the  General  Coimsel  with  recommenda- 
tion as  to  seeking  appellate  review  if  the 
result  reported  is  adverse  to  the  posi- 
tion of  the  Veterans  Administration  In 
the    litigation.    The    reporting    District 
Counsel  who  recommends  appellate  re- 
view will  Include  as  a  part  of  the  com- 
munication, or  in  exhibit  attached,  (1) 
a  .siunmary  of  the  evidence;  (2)  a  sum- 
mary of  the  law  points  to  be  reviewed; 
(3)   citations  of  statutes  and  cases;   (4) 
statements  of  special  reasons  for  rec- 
ommending appellate  review;    (5)   time 
limitations  for  the  action  recommended; 
(6)     requirements,    if    any,    respecting 
printing  of  the  record  and  briefs;    (7) 
the  estlniated  total  expenses  to  be  in- 
curred by  reason  of  the  appeal,  report- 
ing separately   the  estimated  costs  for 
printing  the  brief  and  record  so  that  au- 
thority for  printing  may  be  granted  In 
accordance   with   prescribed   procedure, 
MP-1,  part  n,  chapter  9;'  and  (8)   the 
recommendation  or  a  statement  as  to 
nonrecommendation  by  the  Loan  Guar- 
anty Officer. 


§  14.516      Escheat  and  post  fund  cuse«. 

In  any  case  in  which  the  Veterans 
Administration  is  entitled  to  possession 
of  assets  or  property  under  the  escheat 
provisions  of  38  U.S.C.  3202(e),  the  gifts 
provisions  of  38  U.S.C.  ch.  83  or  the 
General  Post  Fund  provisions  of  38 
U.S.C.  ch.  85,  the  District  Counsel  will 
endeavor  to  obtain  possession  of  such 
assets  or  property  in  any  manner  appro- 
priate under  local  procedure  and  prac- 
tice, other  than  litigation.  This  proce- 
dure would  include  exploratory  inquirj* 
of  the  person  having  custody  or  posses- 
sion of  the  assets  or  property  for  the 
purpose  of  determining  whether  the  per- 
son would  be  willing  to  turn  over  the 
property  to  the  Veterans  Administration 
without  litigation.  If  unsuccessful  in  this 
effort,  a  complete  report  will  be  sud- 
mitted  by  the  District  Counsel  to  the 
General  Counsel  so  that  appropriate  ac- 
tion may  be  taken  to  obtain  the  assist- 
ance of  the  Department  of  Justice  in  the 
matter. 

§  14.517  Cases  alTecling  Uie  Ve:erans 
Administration  generally. 

District  Counsels  will  establish  and 
maintain  such  close  liaison  with  the 
State  and  Federal  courts  as  to  insure 
that  notice  will  be  afforded  the  Veterans 
Administration  on  all  cases  affecting  the 
Veterans  Administration.  Such  informa- 
tion will  be  forwarded  to  the  General 
Coimsel  promptly  in  every  case. 

§  14.518  Liligalion  involving  heiiefiei- 
ari«^  in  custody  of  Vctoran.s  .Vdiuin- 
iolration  ciMi>Ioyees  aetin;:  in  ollii-ial 
capacity. 

(a)  Service  of  process  generally.  An 
employee,  at  a  field  station,  served  with 
a  writ  of  habeas  corpus  involving  a 
beneficiary  of  the  Veterans  Administra- 
tion In  the  employee's  custody  will  im- 
mediately notify  the  District  Counsel  of 


>  Available  In  auy  Veterans  Adnainlstratlon 
station. 
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the  district  in  addition  to  taking  such 
steps  as  In  his  or  her  judgment  are 
necessary  for  self  protection. 

(b)  Habeas  corpus  torits.  (1)  If  a  Di- 
rector of  a  Veterans  Administration  hos- 
pital concerned  advises  that,  according 
to  current  medical  opinion,  hospitaliza- 
tion Is  necessary  for  the  veteran's  safety 
or  the  safety  of  ethers,  the  District 
Counsel  will  vigorously  oppose  the  writ 
at  the  trial  court  level.  If  ttie  writ  is 
granted,  no  further  action  will  be  taken 
unless  so  instructed  by  the  General 
Counsel. 

(2)  If  the  medical  opinion  is  that  hos- 
pitalization is  not  required  for  the  vet- 
eran's safety  or  the  safety  of  others  but 
continued  treatment  is  clearly  Indicated 
in  the  veteran's  interest,  the  Ertstrict 
Counsel  will  assure  that  the  court  Issu- 
ing the  writ  is  so  informed  and  will  abide 
by  the  court's  decision. 

(3)  If  the  medical  opinion  is  that 
there  is  no  danger  of  self  injury  to  the 
veteran  or  others  and  the  need  for  con- 
tinued treatment  is  not  clearly  demon- 
strated, the  District  Coimsel  will  advise 
the  Director  of  the  hospital  concerned 
that  the  veteran  should  be  released  and 
will  notify  the  veteran's  attorney  of  the 
planned  discharge.  These  cases  will  be 
handled  informally  to  the  extent  prac- 
ticable. 

(4)  Involuntary  confinement  of  men- 
tally ill  patients  in  Veterans  Adminis- 
tration installations  is  predicated  upon 
the  law  of  the  State  in  which  the  in- 
stallation is  location.  In  the  event  the 
writ  is  filed  in  Federal  Couii;,  the  Dis- 
trict Counsel  will  cooperate  with  the  U.S. 
Attorney  to  the  end  that  the  case  Is  re- 
moved to  the  appropriate  State  court. 

4.  Sections  14.560  through  14.583  are 
revoked  and  §§  14.560  through  14.563 
are  added  to  read  as  follows: 

§  1  1.360      Procedure    where    vi«)lation    of 
penal  statutes  is  involved. 

(a)  The  submission  to  the  appropriate 
U.S.  Attorney  of  a  violation  or  suspended 
violation  of  the  penal  provisions  of  the 
statutes  of  the  United  States  will  be 
made  by  the  District  Counsel  at  the  re- 
gional office,  hospital  or  center,  within 
whose  jurisdiction  the  alleged  offense 
appears  to  have  been  committed.  Where 
the  file  or  record  which  contains  evi- 
dence of  a  penal  offense  is  located  in  or 
forwarded  to  Central  Office,  the  matter 
will  be  referred  to  the  General  Counsel 
for  development  and  reference  to  the 
proper  District  Counsel  or  direct  to  the 
Department  of  Justice.  Where  the  file 
or  record  is  maintained  in  any  other 
field  station,  it  will  be  referred  to  the 
District  Counsel  of  the  regional  office, 
center  or  hospital  in  whose  district  the 
station  is  located  for  development  and 
determination  as  to  whether  prosecution 
is  Indicated  and  reference  to  the  proper 
U.S.  Attorney  If  in  order. 

(b)  In  all  instances  where,  in  develop- 
ing a  necessary  administrtaive  investi- 
gation, there  Is  evidence  of  a  violation 
of  the  penal  provisions  of  the  Federal 
statutes,  the  case  will  be  submitted  to 
the  appropriate  U.S.  Attorney.  In  Cen- 
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tral  Office,  Investigation  and  Security 
Service  reports  showing  any  criminal 
acts  will  be  reported  by  the  General 
Counsel  to  the  Department  of  Justice.  If 
such  offense  seems  probable,  but  an 
administrative  investigation  is  not  nec- 
essary, the  matter  will  be  reported, 
without  investigation,  to  the  U.S.  At- 
torney or  the  Department  of  Justice,  as 
the  case  may  be.  The  Department  of  Jus- 
tice is  charged  with  the  duty  and  respon- 
sibility of  interpreting  and  enforcing 
criminal  statutes,  and  the  final  deter- 
mination as  to  whether  the  evidence  Is 
sufficient  to  warrant  prosecution  in  any 
case  is  a  matter  for  that  Department. 
The  function  of  any  administrative  of- 
ficial is  to  marshal  all  evidence  within 
his  or  her  possession  and,  when  the 
evidence  is  sufficient  to  make  a  prima 
facie  csise  of  a  violation  of  the  statute, 
to  transmit  the  same  to  the  U.S.  Attorney 
for  such  action  as  the  Department  of 
Justice,  acting  through  the  U.S.  At- 
torney, may  deem  necessary.  If  the  U.S. 
Attorney  decides  to  prosecute,  the  Dis- 
trict Counsel  will  cooperate  with  the  U.S. 
Attorney  as  may  be  requested.  Cases 
deemed  essential  to  protect  Veterans  Ad- 
ministration interests  or  policy  will  be 
reported  to  the  General  Counsel  if  prose- 
cution is  delayed  or  declined. 

(c)  A  report  will  be  made  to  the  Fed- 
eral Bureau  of  Investigation  concerning 
criminal  matters  arising  under  prior 
laws  authorizing  readjustment  benefits 
and  War  Orphans'  Educational  Assist- 
ance (see  sec.  3.  Pub.  L.  85-857;  72  Stat. 
1262)  and  current  grants  of  readjust- 
ment and  educational  assistance  as  au- 
thorized in  title  38,  United  States  Code. 
In  cases  arising  under  the  foregoing  acts 
any  evidence  or  information  coming  to 
the  attention  of  a  District  Counsel  requir- 
ing determination  as  to  whether  tliere 
may  be  a  violation  of  a  Federal  crim- 
inal statute  will  be  brought  promptly  to 
the  attention  of  the  local  office  or  agent 
of  the  Federal  Bureau  of  Investigation 
without  attranpting  to  develop  any  crim- 
inal aspects,  as  will  such  facts  or  evi- 
dence subsequently  discovered  in  admin.- 
istrative  investigation  or  other  action. 
Copy  of  the  final  investigation  report 
in  administrative  investigation  shall  be 
forwarded  to  the  U.S.  Attorney,  if,  in 
the  opinion  of  the  District  Counsel,  pros- 
ecutive action  is  necessary  for  adminis- 
trative purposes.  The  District  Counsel 
will  bring  to  the  attention  of  the  Gen- 
eral Coimsel  any  case  wherein  the  Dis- 
trict Counsel  is  of  the  opinion  that  crim- 
inal action  should  be  initiated,  notwith- 
standing an  adverse  report  or  lack  of  a 
report  by  the  Federal  Bureau  of  Investi- 
gation. 

§  14.561      Administrative  action   prior  to 
!<ubnu!S!.ion. 

Before  a  submission  is  made  to  the 
U.S.  Attorney  in  cases  involving  per- 
sonnel or  claims,  the  General  Counsel,  if 
tlie  file  is  in  Central  Office,  or  the  District 
Counsel  at  the  regional  office,  hospital 
or  center,  if  the  file  is  in  the  regional 
office  or  other  field  station,  will  first  as- 
certain that  necessary  administrative  or 
adjudicatory  (forfeiture  (see  Pub.  L.  86- 
222;  73  Stat.  452) ,  etc.) ,  action  has  been 
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taken;  except  that  in  urgent  cases  such 
as  breaches  of  the  peace,  disorderly  con- 
duct, trespass,  robbery,  or  where  the  evi- 
dence may  be  lost  by  delay,  or  prosecu- 
tion barred  by  the  statute  of  limitations, 
submission  to  the  U.S.  Attorney  will  be 
made  immediately. 

§  14.562      Collections  or  adjustments. 

When  it  is  determined  Jiat  a  sub- 
mission is  to  be  made  to  the  U.S.  Attor- 
ney, no  demand  for  payment  or  adjust- 
mmt  will  be  made  without  the  advice 
of  the  U.S.  Attorney.  However,  If,  before 
or  after  submission,  the  potential  defend- 
ant or  other  person  tenders  payment  of 
the  liability  to  the  United  States,  psiy- 
ment  will  be  accepted  if  the  U.S.  Attor- 
ney has  no  objection.  If  the  U.S.  Attorney 
determines  that  prosecution  Is  not  indi- 
cated, or  when  prosecution  has  ended, 
the  file  will  be  returned  to  the  appropri- 
ate office  with  a  report  as  to  the  action 
taken. 

§  14.563      Crimes  or  offenses  on  Veterans 
Administration  property. 

Upon  receipt  by  the  District  Counsel  of 
a  report  from  the  Director  of  any  Vet- 
erans Administration  facility  located  in 
the  district  regional  office  area,  other 
than  the  District  of  Columbia,  indicating 
a  violation  of  any  penal  statutes  oc- 
curring on  such  Veterans  Administration 
property,  the  District  Counsel  will  extend 
full  cooperation  and  advice  to  the  EH- 
rector.  In  so  doing,  the  District  CXiunsel 
will  be  guided  by  the  provisions  of  18 
U.S.C.  13  and  3041.  and  38  U.S.C.  218. 
Serious  crimes  (felonies  tfr  misdemean- 
ors) committed  on  a  hospital  or  domicili- 
ary reservation  will  be  reported  directly 
to  the  U.S.  Attorney  or  local  agent  of  the 
Federal  Bureau  of  Investigation  by  ttie 
Director  of  the  facility.  The  District 
Counsel  will  give  every  assistance  to  the 
Director  in  such  cases. 

5.  In  §  14.600,  paragraphs  (a)  and  (b) 
(1)  are  revised  to  read  as  follows: 

§  1 1.600      Federal  Tort  Claims  Act. 

(a)  The  Federal  Tort  Claims  Act  (28 
U.S.C.  1291,  1346,  1402,  1504.  2110,  2401, 
2402.  2411.  2412.  and  2671  through  2680) 
prescribes  a  uniform  procedure  for  han- 
dling of  claims  against  the  United  States, 
for  money  only,  on  account  of  damage 
to  or  loss  of  property,  or  on  account  of 
personal  Injury  or  death,  caused  by  the 
negligent  or  WTongful  act  or  omission 
of  a  Government  employee  while  acting 
within  the  scope  of  his  or  her  office  or 
employment,  under  circumstances  where 
the  United  States,  if  a  private  person, 
would  be  liable  In  accordance  with  the 
law  of  the  place  where  the  act  or  omis- 
sion occurred. 

(b)  The  act  provides  that:  (1)  No 
court  action  (except  those  involving  a 
third  party  complaint,  cross-claim,  or 
counterclaim)  shall  be  instituted  unless 
the  claimant  shall  have  first  presented 
his  or  her  claim  to,  and  It  has  been  finally 
denied  by,  the  appropriate  Federal 
agency.  The  failure,  however,  of  the 
agency  to  make  final  dlsix>sltl(Mi  of <  the 
claim  within  6  months  after  It  Is  filed 
may,  at  the  option  of  the  claimant,  be 
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deemed  a  final  denial  of  the  claim  (28 
U.S.C.  2675(a)); 

•  •  •  •  • 

6.  Section  14.601  is  revised  to  read  as 
follows: 

§  14.601      Dismissal  action. 

Where  a  tort  suit  against  the  United 
States  (other  than  by  third  party  com- 
plaint, cross-claim,  or  coimterclalm)  Is 
filed  without  being  preceded  by  an  ad- 
ministrative claim  (see  §  14.600(b)  (D), 
the  District  Counsel  shall  promptly,  upon 
receipt  of  notice  of  the  action  thereon, 
notify  the  U.S.  Attorney  and  the  General 
Counsel,  who  will,  in  turn,  notify  the  De- 
partment of  Justice,  that  the  provisions 
of  28  U.S.C.  2675(a)  have  not  been  com- 
plied with,  and  that  the  suit  appears  to 
be  subject  to  a  motion  to  dismiss  for  lack 
of  jurisdiction.  The  General  Counsel 
should  be  kept  advised  as  to  subsequent 
developments,  and  shoiild  be  furnished  a 
copy  of  any  order  of  dismissal  which  may 
be  entered  by  the  court. 

7.  Section  14.602  is  revised  to  read  as 
follows : 

S  14.602      Scope    and    authority    to    con- 
sider claims. 


(a)  The  Administrator  and  those  dele- 
gated such  authority  in  S  2.6(e)  of  this 
chapter  are  authorized  to  consider,  as- 
certain, adjust,  determine,  compromise 
and  settle  claims  for  money  damages 
against  the  United  States  in  accordance 
with  regulations  prescribed  by  the  At- 
torney General  (28  CFR  14.1  et  seq.) .  Any 
award,  compromise,  or  settlement  ex- 
ceeding $25,000  shall  be  effected  only 
with  the  prior  written  approval  of  the 
Attorney  General  or  designee.  In  addi- 
tion, a  claim  may  be  compromised  or  set- 
tled only  after  consultation  with  the 
Department  of  Justice  when: 

(DA  new  precedent  or  point  of  law  Is 
involved ; 

(2)  A  question  of  policy  is  or  may  be 
Involved ; 

(3)  The  United  States  is  or  may  be 
entitled  to  indemnity  or  contribution 
from  a  third  party  and  the  Veterans  Ad- 
ministration Is  unable  to  adjust  the  third 
party  claim ; 

(4)  For  any  reason,  the  compromise 
of  a  particular  claim,  as  a  practical  mat- 
ter, will,  or  may,  control  the  disposition 
of  a  related  claim  m  which  the  amount  to 
be  paid  may  exceed  $25,000 ;  or 

(5)  The  United  States,  an  employee, 
agent,  or  cost-plus  contractor,  is  involved 
in  litigation  based  on  a  claim  arising  out 
of  the  same  incident  or  transaction. 

(b)  (1)  All  claims  coming  within  para- 
graph (a)  of  this  section  will  be  referred 
to  the  General  Counsel  for  disposition. 

(2)  Where  full  development  of  a  claim 
indicates  that  liability  exists  and  the  po-, 
tentlal  settlement  value  exceeds  $25,000. 
the  District  Counsel  who  received  the 
claim  will  submit  the  case  to  the  Gen- 
eral Coimsel  for  consideration. 

(3)  Where  multiple  claims  (including 
claims  of  a  subrogor  and  a  subrogee) 
arisa  from  the  same  Incident,  and  the 
total  of  such  claims  exceeds  the  settle- 
ment amount  delegated  to  the  District 


PROPOSED  RULES 

Counsel,  all  such  claims  will  be  forwarded 
to  the  General  Counsel  for  consideration. 

(c)  Authority  delegated  to  the  General 
Counsel  by  S  2.6(e)  of  this  chapter  to 
act  on  claims  Is  redelegated  to  the  Dis- 
trict Coimsels  as  follows : 

(1)  The  District  Counsels  at  Boston, 
New  York,  Philadelphia,  Atlanta.  Wash- 
ington, D.C..  Montgomery.  St.  Peters- 
burg. Detroit.  Cleveland,  Waco,  Denver. 
St.  Louis,  San  Francisco,  Los  Angeles, 
and  Seattle  are  delegated  authority  to 
determine  and  settle  claims  filed  under 
the  Federal  Tort  Claims  Act.  as  amended, 
as  follows : 

(i)  Dispose  of  those  tort  claims  In 
which,  in  the  view  of  the  respective  Dis- 
trict Coimsels,  liability  exists  and  the 
claim  may  be  compromised  or  settled  at 
or  below  $15,000; 

(ii)  With  prior  approval  of  an  ap- 
propriate official  in  the  office  of  the  Gen- 
eral Counsel,  dispose  of  those  claims  in 
which  it  appears  liabiUty  exists,  and  such 
claim  may  be  compromised  or  settled  for 
an  amount  between  $15,000  and  $25,000. 

(2)  All  other  District  Counsels  are 
authorized  to  settle  or  compromise  tort 
claims  In  which,  in  the  view  of  the  re- 
spective District  Counsels,  liability  exists 
and  the  claim  may  be  settled  or  com- 
promised for  amounts  up  to  and  In- 
cluding $5,000.  Claims  which  these  Dis- 
trict Counsels  determine  to  be  within 
the  delegated  authority  of  the  District 
Counsels  at  the  locations  set  out  in  para- 
graph (c)  (1)  of  this  section  will  be  fully 
developed  and  forwarded  to  the  District 
Counsel  having  jurisdiction. 

(3)  The  territorial  jurisdiction  and  su- 
pervision for  handUng  tort  claims  by  the 
District  Counsels  enumerated  in  para- 
graph (c)  (1)  of  this  section  is  set  out  In 
instructions  to  all  District  Coimsels. 

(d)  Where  it  is  determined  that  liabil- 
ity on  the  part  of  the  Government  does 
not  exist,  the  District  Counsel  who  ini- 
tially received  the  claim  will  deny  liabil- 
ity regardless  of  the  amount  claimed  or 
the  potential  value  of  Uabillty  existed. 
If  Liability  is  questionable,  the  District 
Counsel  will  refer  the  claim  for  final  de- 
termination to  that  office  having  appro- 
priate settlement  authority. 

(e)  For  the  purpose  of  these  tort  claim 
regulations  (§§  14.600-14.617) ,  any  refer- 
ence to  the  District  Counsel  Includes  all 
other  personnel  in  the  District  Counsel's 
office  to  whom  authority  to  handle  Fed- 
eral tort  claims  has  been  delegated  by 
§  2.6(e)  (1)  and  (2)  of  this  chapter. 


8.  In  §  14.603.  paragiaph  (a)  is  revi-sed 
to  read  as  follows: 
§  14.603      Proper  claimants. 

(a)  (1)  A  claim  for  damage  to  or  loss  of 
property  may  be  presented  by  the  owner 
of  the  property,  his  or  her  duly  author- 
ized agent  or  legal  representative. 

(2)  A  claim  for  personal  hijury  may  be 
presented  by  the  Injured  person,  his  or 
her  duly  authorized  agent,  or  legal  rep- 
resentative. 

(3)  A  claim  based  on  death  may  be 
presented  by  the  executor/executrix  or 
administrator/administrlx  of  the  dece- 
dent's estate,  or  by  any  other  person 


legally  entitled  to  sissert  such  a  claim  In 
accordance  with  applicable  State  law. 

(4)  A  claim  for  loss  wholly  compen- 
sated by  an  insurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  in- 
surer. A  claim  for  loss  partially  compen- 
sated by  an  insurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  parties 
Individually  as  their  respective  Interests 
appear,  or  jointly.  However  when  an  in- 
surer presents  a  claim  asserting  the 
rights  of  a  subrogee,  he  or  she  shall  also 
present  appropriate  evidence  to  support 
his  or  her  right. 

(5)  A  claim  presented  by  an  agent  or 
legal  representative  shall  be  presented  In 
the  name  of  the  claimant,  be  signed  by 
the  agent  or  legal  representative,  show 
the  title  or  legal  capacity  of  the  person 
signing,  and  be  accompanied  by  evidence 
of  his  or  her  authority  to  present  a  claim 
on  behalf  of  the  claimant  as  agent,  ex- 
ecutor/executrix, administrator/admin- 
istratrix, parent,  guardian,  or  other  rep- 
resentative. 

•  •  •  •  • 

9.  Sections  14.604  and  14.605  are  re- 
vised to  read  as  follows: 

§  14.604     Filing  a  claim. 

(a)  Each  person  who  inquires  as  to  the 
-procedure  for  filing  a  claim  against  the 
United  States,  predicated  on  a  negligent 
or  wrongful  act  or  omission  of  an  em- 
ployee of  the  Veterans  Administration 
acting  within  the  scope  of  Ills  or  her  em- 
ployment, will  be  furnished  a  copy  of  SF 
95,  Claim  for  Damage,  Injury,  or  Death. 
The  claimant  will  be  advised  to  submit 
the  executed  claim  directly  to  the  Dis- 
trict Counsel  having  jurisdiction  of  the 
area  wherein  the  occurrence  complained 
of  took  place.  He  or  she  will  also  be  ad- 
vised to  submit  the  information  pre- 
scribed by  §  14.607  to  the  extent  appU- 
cable.  If  a  claim  is  presented  to  the  Vet- 
erans Administration  which  involves  the 
actions  of  employees  or  officers  of  other 
agencies,  it  will  be  forwarded  to  the  Vet- 
erans Administration  General  Counsel, 
who  will  transmit  forthwith  to  the  ap- 
propriate agency. 

<b)  A  claim  shall  be  deemed  to  have 
been  presented  when  the  Veterans  Ad- 
ministration receives  from  a  claimant, 
his  or  her  duly  authorized  agent  or  legal 
representative,  an  executed  SF  95,  or 
other  written  notification  of  an  incident, 
together  with  a  claim  for  money  dam- 
ages, in  a  sum  certain,  for  damage  to  or 
loss  of  property  or  personal  Injury  or 
death:  Provided,  however.  That  before 
compromising  or  settling  any  claim,  an 
executed  SF  95  shall  be  obtained  from 
the  claimant. 

(c)  A  claim  pr^ented  in  compliance 
with  paragraphs  (a)  and  (b)  of  this  sec- 
tion may  be  amended  by  the  claimant  at 
any  time  prior  to  final  Veterans  Adminis- 
tration action  or  prior  to  the  exercise  of 
the  claimant's  option  under  28  U.S.C. 
2675(a) .  Amendments  shall  be  submitted 
in  writing  and  signed  by  the  claimant  or 
his  or  her  duly  authorized  agent  or  legal 
representative.  Upon  the  timely  filing  of 
an  amendment  to  a  pending  claim,  the 
Veterans  Administration  shall  have  6 
months  in  which  to  make  a  final  disposi- 


FEDERAl   REGISTER,   VOL    41,   NO.    1 80— WEDNESDAY,   SEPTEMBER    15, 


1976 


tion  of  the  claim  as  amended  and  the 
claimant's  coition  under  28  U.S.C.  2675(a) 
shall  not  accrue  until  6  months  after  the 
filing  of  the  amendment  (see  S  14.600 
(b)(1)). 

§  14.605      Investigation  and  development. 

(a)  Development  of  untoward  inci- 
dents prior  to  receipt  of  a  claim.  (1)  A 
report  of  any  collision  involving  a  Gov- 
tmment- owned  vehicle  which  results  in 
property  damage  or  personal  tojury  or 
death  will  be  made  by  the  operator  of  the 
Government  vehicle  immediately  follow- 
ing the  accident,  on  SF  91,  Operator's  Re- 
port of  Motor  Vehicle  Accident,  and  shall 
be  submitted  to  the  Director  of  the  sta- 
tion involved.  A  copy  of  said  report,  ac- 
companied by  an  executed  copy  of  VA 
Form  2162,  Report  of  Accident,  Injury. 
Occupational  Illiness,  or  Fire,  and  of  VA 
Form  2162b,  Report  of  Accident,  Injury, 
Occupational  Illness,  or  Fire  (Contin- 
ued), will  be  promptly  submitted  by  the 
Director  to  the  appropriate  District 
Counsel,  who  will  authorize  such  addi- 
tional investigation  as  the  circumstances 
of  the  case  may  warrant.  Forms  required 
by  other  agencies  will  continue  to  be  used 
In  addition  to  VA  Form  2162. 

(2)  (i)  Any  incident  resulting  in  dam- 
age to,  or  loss  of,  property,  other  than 
personal  effects  of  a  patient  in  a  Veterans 
Administration  facility,  or  in  personal  in- 
jury or  death,  due  apparently  or  alleged- 
ly to  the  negligent  or  wrongful  act  or 
omission  of  an  employee  of  the  Veterans 
Administration  acting  within  the  scope 
of  his  or  her  office  or  employment,  or 
damsige  to  or  loss  of  Government-owned 
property  caused  by  other  than  a  Veterans 
Administration  employee  acting  within 
the  scope  of  his  or  her  office  or  employ- 
ment, will  be  immediately  reported  on 
SF  92-A,  Report  of  Accident  Other  Than 
Motor  Vehicle.  The  Director  of  the  sta- 
tion where  such  occurrence  took  place 
will  promptly  transmit  a  copy  of  the  re- 
port to  the  anpropriate  District  Counsel 
who  will  authorize  such  additional  in- 
vestigation as  the  circumstances  of  the 
case  may  warrant. 

(ii)  Where  the  incident  involves  the 
loss  of  personal  effects  of  a  patient  in  a 
Veterans  Administration  facility,  the 
Director  wil  assist  the  patient  in  com- 
pleting an  SF  95,  Claim  for  Damage,  In- 
jury, or  Death,  and  will  advise  the  pa- 
tient that  It  will  be  forwarded  immedi- 
ately to  the  appropriate  District  Counsel 
for  consideration.  The  Director  will  for- 
ward along  with  the  claim  a  brief  sum- 
mary of  the  facts,  as  well  as  his  or  her 
recommendation,  to  the  District  Counsel. 
The  District  Counsel  will  expedite  the 
processing  of  claims  of  this  nature. 

(3)  An  employee  will  be  designated  at 
each  station  to  investigate  motor  vehicle 
collisions  and  other  incidents  involving 
damage  to,  or  loss  of  privately  owned 
property  or  personal  injury  or  death,  ap- 
parently or  allegedly  resulting  from  the 
negligent  or  wrongful  act  or  omission  of 
an  employee  of  the  Veterans  Adminis- 
tration acting  within  the  scope  oi  his  or 
her  employment,  other  than  Investiga- 
tion of  alleged  malpr£u:tice.  or  damage 
to  or  loss  of  Government-owned  property 
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caused  by  other  than  Veterans  Adminis- 
tratlMi  employees.  In  Central  Office,  the 
designation  will  be  made  by  the  Manager, 
Administrative  Services,  and  at  all  other 
stations,  by  the  Director. 

(4)  The  District  Counsel  for  the  area 
in  which  a  field  station  is  located  will  be 
responsible  for  processing  claims  In- 
volving motor  vehicle  collisions  and 
other  occurrences  resulting  in  property 
damage,  personal  Injury,  or  death,  with- 
in such  area.  The  District  Counsel,  Vet- 
erans Administration  Regional  Office, 
Washington,  D.C.  will  also  have  juris- 
diction, except  as  otherwise  provided  in 
paragraph  (a)  (3)  of  this  section  over  in- 
cidents occurring  in  Veterans  Adminis- 
tration Central  Oflace. 

(b)  Postclaim  requirements.  (1)  Where 
a  claim  is  presented,  the  District  Coun- 
cil will  immediately  aclcnowledge  receipt 
of  the  claim  and  commence  nn  investiga- 
tion. In  the  course  of  the  Investigation, 
statements  will  be  obtained  from  the 
personnel  involved  as  well  as  from  others 
who  have  personal  knowledge  covering 
the  relevant  facts.  Copies  of  all  pertinent 
Veterans  Administration  medical  and 
other  records  will  be  obtained  and  the 
copies  will  be  assembled  so  that  they  are 
Identical  in  arrangement  to  the  originals. 
Pertinent  medical,  employment,  and 
other  records  maintained  by  private 
hospitals,  private  industry,  and  other 
places  will  likewise  be  obtained  as  well  as 
photographs  or  other  graphic  material. 

(2)  After  completing  the  investiga- 
tion of  a  claim,  the  District  Counsel  hav- 
ing jurisdiction  of  the  case  will  review 
all  the  evidence  available  and  prepare 
a  concise,  complete  report,  including  a 
summary  of  the  evidence,  findings  of 
essential  facts,  citations  of  applicable 
local  law,  regulations  and  decisions,  and 
a  conclusion  as  to  the  liability  of  the 
United  States.  If  liability  is  Indicated, 
this  report  will  also  Include  a  determi- 
nation as  to  the  amount  of  the  reason- 
able compromise  or  settlement  range  of 
the  case.  Sufficient  copies  of  the  report 
and  supporting  material  will  be  prepared 
to  enable  the  District  Counsel  to  submit 
two  copies  to  the  office  authorized  to  dis- 
pose of  the  claim  If  it  is  beyond  the 
investigating  officer's  jurisdiction,  and 
two  copies  to  the  General  Counsel  if  the 
claim  subsequently  reaches  the  litiga- 
tion stage.  An  extra  complete  copy  of  the 
report  and  supportive  material  will  be 
retained  by  the  District  Counsel  and  will 
be  forwarded  to  the  U.S.  Attorney,  to- 
gether with  the  original  report  of  In- 
vestigation, if  litigation  is  initiated.  The 
report  itself,  and  the  supporting  ma- 
terials, will  be  Indexed,  tabbed  and 
securely  fastened  so  that  it  Is  one  unit,  If 
feasible. 

(3)  In  medical  malpractice  cases,  the 
District  Counsel  may  refer  the  medical 
records  and  statements  to  the  District 
Medical  Director  for  review  and  for  pro- 
fessional opinlOTi  or  guidance.  In  the  con- 
sideration of  claims  involving  a  medical 
questions,  the  responsible  District  Coun- 
sel Involved  will  be  guided  by  the  views 
of  the  District  Medical  Director  and  the 
General  Counsel  will  be  guided  by  the 
views  of  the  Chief  Medical  Director  as 
to  the  standard  of  medical  care  and 
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treatment,  the  nature  and  extent  of  the 
injuries,  the  degree  of  temporary  or 
permanent  disability,  the  prognosis,  the 
necessity  for  future-  treatment  or  physi- 
cal rehabilitation,  and  any  other  perti- 
nent medical  aspects  of  a  claim. 

10.  In  S  14.605.  paragraph  (a)  is  re- 
vised to  read  as  follows : 

§  14.606      Requests  for  medical  informa- 
tion. 

(a)  Where  there  is  indication  that  a 
tort  claim  will  be  filed,  medical  records 
or  other  information  shall  not  be  re- 
leased without  approval  of  the  District 
Counsel. 

•  •  •  •  • 

11.  In  S  14.607.  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  14.607     Evidence  to  be  submitted. 

In  conducting  the  investigation  into 
the  facts  and  circumstances  giving  rise 
to  the  claim,  the  I>istrict  Counsel  will 
consider  the  following  guidelines  to  the 
extent  applicable : 

(a)  DeotTi.  In  sui^port  of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or 
information : 

(1)  An  authenticated  death  certifi- 
cate or  other  competent  evidence  show- 
ing cause  of  death,  date  c^  death,  and 
age  of  the  decedent. 

(2)  Decedent's  employment  or  occu- 
pation at  time  of  death,  including  his  or 
her  monthly  or  yearly  salary  or  earnings 
(if  any) ,  and  the  duration  of  his  or  her 
last  employment  or  occupation. 

(3)  Pull  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the  de- 
cedent's survivors.  Including  identifica- 
tion of  those  survivors  who  were  de- 
pendent for  support  upon  the  decedent  at 
the  time  of  his  or  her  death. 

(4)  Degree  of  support  afforded  by  the 
decedent  to  each  survivor  dependent 
upon  him  or  her  for  support  at  the  time 
of  death. 

(5)  Decedent's  general  physical  and 
mental  condition  before  death. 

(6)  Itemized  bills  for  medical  and 
burial  expenses  incurred  by  reason  of 
the  incident  causing  death,  or  Itemized 
receipts  of  payment  for  such  expenses. 

(7)  If  damages  for  pain  and  suffering 
prior  to  death  are  claimed,  a  physician's 
detailed  statement  specifying  the  m- 
Jurles  suffered,  duration  of  pain  and  suf- 
fering, any  drugs  administered  for  pain, 
and  the  decedent's  physical  condition  In 
the  Interval  between  Injury  and  death. 

(8)  Claimant  may  be  requested  to 
furnish  a  c<^y  of  a  medical  opinion  sup- 
porting his  or  her  contention  of  mal- 
practice. 

(9)  Any  other  evidence  or  Information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  death  or  the  damages  claimed 

(b)  Personal  injury.  In  support  of  a 
claim  for  personal  injury.  Including  pain 
and  suffering,  the  claimant  may  be  re- 
quired to  submit  the  following  evidence 
or  information: 

(1)  A  written  report  by  the  attending 
physician  or  dentist  setting  forth  the  na- 
ture and  extent  of  treatment,  any  degree 
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of  emporary  or  permanent  disability,  the 
prognosis,  period  of  hospitalization,  and 
any  diminished  earning  capacity.  In  ad- 
dition, the  claimant  may  be  required  to 
submit  to  a  physical  or  mental  examina- 
tion by  a  physician  employed  by  the 
agency  or  another  Federal  agency.  A 
copy  of  the  report  of  the  examining  phy- 
sician shall  be  made  available  to  the 
claimant  upon  the  claimant's  written  re- 
quest provided  that  he  or  she  furnished 
the  report  referred  to  in  the  first 
sentence  of  this  subparagraph  and  has 
made  or  agrees  to  make  available  to  the 
agency  any  other  physician's  reports 
previously  or  thereafter  made  of  the 
physical  or  mental  condition  which  is  the 
subject  matter  of  the  claim. 

(2)  Itemized  bills  for  medical,  dental, 
and  hospital  expenses  incurred,  or 
Itemized  receipts  of  payment  for  such 
expenses. 

(3>  If  the  prognosis  reveals  the  neces- 
sity for  future  treatment,  a  statement  of 
expected  expenses  for  such  treatment. 

(4)  If  a  claim  Is  made  for  loss  of  time 
from  employment,  a  written  statement 
from  his  or  her  employer  showing  actual 
time  lost  from  employment,  whether  he 
or  she  is  a  full-  or  part-time  employee, 
and  wages  or  salary  actuary  lost. 

(5)  If  a  claim  Is  made  for  loss  of  in- 
come and  the  claimant  is  self-employed, 
documentary  evidence  showing  the 
amount  of  earnings  actually  lost. 

(6)  Claimant  may  be  requested  to  fur- 
nish a  copv  of  a  medical  opinion  support- 
ing his  or  her  contention  of  malpractice. 

(7>   Any  other  evidence  or  information 
which  mav  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for  the 
personal  injury  or  the  damages  claimed. 
•  •  •  •  • 

12.  Section  14.608  Is  revised  to  read  as 
follows : 
§  14.608     Di!«position  of  claims. 

(a)  Disallowance  and  appeal.  Where  a 
determination  Is  made  that  there  is  no 
liability  on  the  part  of  the  United  States, 
the  District  Counsel  (if  there  is  jurisdic- 
tion under  5  2.6 <e)  of  this  chapter  and 
§  14.602(b) )  or  the  General  Counsel  will 
notify  the  claimant  (or  claimant's  attor- 
ney or  legal  representative)  by  certified 
or  registered  mail.  Notification  of  final 
denial  may  Include  a  statement  of  rea- 
sons for  the  denial.  Denial  of  a  tort  claim 
by  any  District  Covinsel  wiU  Include  ap- 
propriate notice  of  the  review  and  appel- 
late rights  of  claimants.  The  right  to 
have  the  claim  reconsidered  within  the 
Veterans  Administration  will  extend  only 
to  the  next  higher  level  of  authority.  The 
claimant  shall  be  advised  In  the  denial 
letter  of  the  specific  office  to  which  an 
appeal  will  be  referred  for  review  and 
that  the  appeal  must  be  perfected  within 
6  months.  The  denial  letter  shall  also  in- 
clude a  statement  that,  if  the  claimant  is 
dlssatlsfled  with  the  agency  action,  suit 
in  an  appropriate  United  States  District 
Court  may  be  instituted  not  later  than  C 
months  after  the  date  of  mailing  of  the 
notice  of  final  denial. 
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(b)  Statute  of  limitations.  Prior  to  the 
commencement  of  suit  and  prior  to  the 
expiration  of  the  6-month  period  pro- 
vided in  28  U.S.C.  2401(b).  a  claimant, 
or  claimant's  duly  authorized  agent,  or 
legal  representative,  may  file  a  written 
request  with  the  agency  for  reconsidera- 
tion of  a  final  denial  of  a  claim  issued 
imder  paragraph  (a)  of  this  section. 
Upon  the  timely  filing  of  a  request  for 
reconsideration,  the  agency  shall  have  6 
months  from  the  date  of  filing  in  which 
to  make  a  final  disposition  of  the  claim, 
and  the  claimant's  option  under  28  U.S.C. 
2675(a) .  shall  not  accrue  until  6  months 
after  the  filing  of  a  request  for  recon- 
sideration. Final  agency  action  on  a  re- 
quest for  reconsideration  shall  be  ef- 
fected by  the  District  Counsel  If  the  claim 
is  one  within  the  jurisdiction  authorized 
by  §  2.6(e)  of  this  chapter  and  §  14.602 
(c) ;  otherwise,  by  the  General  Counsel. 
If  the  previous  denial  decision  is  upheld, 
the  notice  shall  be  by  certified  mall  and 
will  include  advice  as  to  the  right  to  bring 
suit  within  6  months. 

(c)  Allowance  or  compromise.  (1)  In 
the  case  of  a  claim  where  a  determina- 
tion Is  made  by  the  District  Counsel  (If 
the  claim  Is  one  for  which  authority  has 
been  delegated  under  §  2.6(e)  of  this 
chapter  and  !  14.602(c) ) .  or  by  the  Gen- 
eral Counsel,  that  there  Is  or  could  be 
liability  on  the  part  of  the  Government, 
an  attempt  will  be  made  to  obtain  an 
agreement  with  the  claimant,  or  claim- 
ant's attorney,  as  to  a  fair  and  reasonable 
settlement  or  compromise. 

(2)  If  the  claim  Is  one  being  handled 
by  the  District  Coimsel  and  a  settlement 
agreement  is  reached  in  a  sum  of  $2,500 
or  less,  the  District  Counsel  will  approve 
the  voucher  (SF  1145,  Voucher  for  Pay- 
ment under  Federal  Tort  Claims  Act) 
and  send  the  signed  original  and  three 
yellow  copies  to  the  General  Counsel  for 
processing.  If  the  settlement  agreement 
Is  above  $2,500  but  within  the  delegated 
authority  of  the  District  Covmsel.  the 
District  Counsel  will  approve  the  voucher 
(SF   1145)    and  send  the  original   and 
three  yellow  copies  to  the  General  Ac- 
counting  Office    for    payment.    In    the 
event  the  settlement  sum  negotiated  Is 
within  the  range  of  $15,000  to  $25,000, 
the  voucher  submitted  to  the  General 
Accounting  Office  by  the  District  Coun- 
sel will  be  accompanied  by  a  letter  (from 
the  General  Counsel's  Office  approving 
the  settlement.  Vouchers  for  settlement 
in  excess  of  $25,000  will  not  be  signed 
by  any  District  Counsel,   but  will  be 
forwarded  to  the  General  Coimsel  for 
signature  and  transmittal  to  the  Gen- 
eral   Accounting    Office.    All    original 
vouchers  will  be  signed  by  the  claim- 
ant or  claimant's  legal  representative 
and  his  or  her  spouse.  If  appropriate. 
Where  required  by  State  law.  approval 
of  a  court  of  competent  jurisdiction  will 
be  obtained.  Certified  copies  of  appro- 
priate court  documents  and  dupUcate 
originals  of  "hold  harmless"  and  •'cove- 
nant not  to  sue"  agreements  will  accom- 
pany the  transmittal  of  the  voucher. 


(3)  If  the  claimant  is  a  vetersui,  or  the 
spouse  or  child  of  a  veteran  in  a  wrongful 
death  claim,  a  copy  of  the  letter  to  the 
General  Accounting  Office  will  be  sent 
to  the  Adjudication  Division  of  the  re- 
gional office  having  jurisdiction  over  the 
veteran's  claims  folder. 

(4)  When  a  District  Counsel  Is  vmable 
to  effect  settlement  of  a  tort  claim  con- 
sidered to  be  appropriate  for  compromise 
within  authorized  limits,  the  District 
Counsel  will  confer  with  the  next  level  of 
supervising  authority  before  Issuing  a 
letter  of  denial. 

(d)  Attorney  fees.  In  any  claim  admin- 
istratively settled  or  compromised,  no 
specific  portion  of  the  award  shall  be 
designated  as  an  attorney  fee.  However, 
28  U.S.C.  2678  prohibits  an  attorney  from 
charging,  demanding,  receiving,  or  col- 
lecting for  services  rendered,  fees  in  ex- 
cess of  20  per  centum  of  any  award,  com- 
promise, or  settlement  made  pursuant  to 
28  U.S.C.  2672.  Violation  of  this  prohi- 
bition will  subject  the  attorney  to  a  fine 
of  not  more  than  $2,000  or  imprisonment 
for  nov  more  than  1  year,  or  both.  When 
a  claimant  Is  represented  by  an  attorney, 
the  voucher  for  payment  shall  designate 
as  "payee"  both  the  claimant  and  claim- 
ant's attorney  and  the  check  shall  be 
delivered  to  the  attorney  whose  address 
shall  appear  on  the  voucher. 

(e)  Setoff  for  cost  of  unauthorized 
medical  treatment.  In  any  tort  claim  ad- 
ministratively settled  or  compromised 
where  the  claimant  owes  the  Veterans 
Administration  for  unauthorized  medical 
treatment,  there  will  be  Included  in  the 
tort  claim  award  the  amount  of  the 
claimant's  Indebtedness  to  the  Govern- 
ment. The  amount  of  the  Indebtedness  is 
for  credit  to  the  appropriation  account 
from  which  the  services  were  provided. 
The  voucher  prepared  for  settlement  of 
the  claim  will  specifyt  he  amount  to  be 
deposited  to  the  credit  of  the  designated 
account  and  that  the  balance  of  the 
award  be  paid  to  the  claimant. 


13.  Section?  14.609  and  14.610  are  re- 
vised to  read  as  follows: 

§  14.609     Tort  suiis  follow iiip  dniial  of 
an  adminiBlrative  tort  claim. 

Where  civil  action  against  the  United 
States  follows  denial  of  an  administra- 
tive claim,  the  General  Coimsel,  upon 
receipt  of  notice  of  the  action,  will  fur- 
nish to  the  Department  of  Justice  a  copy 
of  the  Investigation  report  and  other  re- 
lated materials  obtained  in  connection 
with  the  consideration  of  the  adminis- 
trative claim  previously  submitted  to  the 
agency.  The  General  Counsel  will  In- 
struct the  District  Counsel  to  forward 
to  the  appropriate  U.S.  Attorney  the  in- 
vestigation   report    and    other    related 
materials,  including  medical  records  and 
any  other  Information,  which  may  be 
appropriate  to  the  Utlgatlon.  The  District 
Counsel  will  keep  the  General  Counsel 
advised  of  subsequent  developments,  and 
will  render  assistance  as  requested  by  the 
U.S.  Attorney  and  the  General  Counsel 
with  respect  to  the  defense  of  the  suit. 
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§  1 4.610  Suits  aisainst  Veterans  .Adminis- 
tration employees  arising  out  of  the 
operation  of  motor  vehicles  or  based 
upon  medical  care  and  treatment  fur- 
nished in  or  for  the  Department  of 
Medicine  and  Surgery. 

(a)  (1)  Section  2679  of  title  28,  United 
States  Code,  provides  that  no  suit  will  lie 
against  a  Federal  employee,  or  the  em- 
ployee's estate,  for  damage  to  property, 
personal  Injury,  or  death  resulting  from 
his  or  her  operation  of  a  motor  vehicle 
while  acting  within  the  scope  of  his  or 
her  office  or  employment  with  the  Fed- 
eral Government.  An  action  against  the 
United  States  under  28  U.S.C.  2671-2680 
is  the  exclusive  remedy  under  these  cir- 

(2)  Section  41 IG  of  title  38.  United 
States  Code,  provides  that  (1)  where 
there  is  remedy  against  the  United  States 
under  28  U.S.C.  2671-2680,  or  (il)  where 
proceedings  for  compensation  or  other 
benefits  from  the  United  States  are  pro- 
vided by  law.  and  the  availability  of  such 
benefits  precludes  a  remedy  under  28 
U.S.C.  2671-2680  <as  Is  the  case,  for  ex- 
ample, in  the  Federal  Employees'  Com- 
pensation Act,  5  U.S.C.  8101,  et  seq.), 
such  recourse  is  the  exclusive  remedy  for 
property  damage,  pergonal  Injury,  or 
death  allegedly  occurring  as  a  result  of 
malpractice  or  negligence  committed  by 
a  physician,  dentist,  nurse,  physician's 
assistant,  dentist's  assistant,  pharmacist 
or  paramedical  (for  example,  medical 
and  dental  technicians,  nursing  assist- 
ants, and  therapists) ,  or  other  supporting 
personnel,  while  furnishing  medical  care 
and  treatment  in  the  exercise  of  duties 
in  or  for  the  Department  of  Medicine  and 
Surgery.  Accordingly,  a  malpractice  or 
negligence  suit  for  property  damage,  per- 
sonal injury,  or  death  will  not  lie  against 
such  personnel  under  the  circumstances 
set  forth  in  this  subparagraph. 

(b)  The  Department  of  Justice  will 
defend  any  civil  action  or  proceeding 
brought  in  any  court  against  persons 
referred  to  in  paragraph  (a)  (1)  or  (2) 
of  this  section  under  the  circumstances 
set  forth  therein.  Accordingly,  when  a 
suit  is  filed  against  any  employmee  of 
the  Veterans  Administration  (1)  as  a  re- 
sult of  the  employee's  operation  of  a 
motor  vehicle  incident  to  employment 
with  the  Government,  or  (2)  as  a  result 
of  furnishing  medical  or  dental  care  and 
treatment  In  or  for  the  Department  of 
Medicine  and  Surgery,  the  employee  shall 
immediately  forward  a  copy  of  all  papers 
served  on  him  or  her  to  the  District 
Counsel  having  jurisdiction  over  the  area 
in  which  the  employee  works.  The  em- 
ployee will  also  promptly  forward  to  the 
appropriate  District  Counsel  a  signed 
statement  indicating  whether  he  or  she 
desires  the  Department  of  Justice  to  pro- 
vide representation,  and  to  otherwise 
protect  his  or  her  interests  as  provided 
for  by  law.  Even  though  there  may  not 
have  been  service,  if  an  employee  learns 
that  a  suit  arising  from  either  of  th« 
above-described  circumstances  has  been 
filed  against  him  or  her,  the  employee 
shall  immediately  so  advise  the  appropri- 
ate District  Counsel,  provide  the  District 
Counsel  with  a  brief  desQriptlon  of  the 
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facts  Involved,  and  state  whether  he  or 
she  desires  Federal  intervention. 

(O  Upon  receipt  of  notice  that  suit 
has  been  filed  against  an  employee  of 
the  Veterans  Administration  who  is  en- 
titled to  protection  under  28  U.S.C.  2679 
or  38  U.S.C.  4116,  the  District  Counsel 
having  jurisdiction  over  the  place  where 
the  employee  works  will  conduct  a  pre- 
liminary Investigation,  which  will  include 
a  statement  by  the  employee's  super- 
visor as  to  whether  the  defendant- 
employee  was  actmg  in  the  scope  of  his 
or  her  employment  at  the  time  of  the 
incident,  and  a  request  from  the  defend- 
ant-employee for  representation.  Upon 
receipt  of  such  information,  the  District 
Coimsel  will  make  a  preliminary  deter- 
mination as  to  whether  such  suit  comes 
within  the  provisions  of  either  28  U.S.C. 
2679  or  38  U.S.C.  4116.  The  District 
Counsel  will  refer  the  mattsr  to  the  ap- 
propriate U.S.  Attorney  with  a  recom- 
mendation as  to  whetlier  the  employee 
is  eligible  for  protection  under  28  U.S.C. 
2679  or  38  U.S.C.  4116.  The  U.S.  At- 
torney will  decide  whether  the  Veterans 
Administration  employee  is  eligible  for 
the  protection.  The  District  Counsel  will 
submit  to  the  General  Counsel  a  prelimi- 
nary report  in  duplicate  containing  the 
information  furnished  the  U.S.  Attorney. 
In  all  such  cases,  the  District  Counsel 
will  conduct  a  complete  Investigation  of 
the  facts  and  law.  Two  copies  of  the  In- 
vestigation report  will  be  sent  to  the 
General  Counsel  and  one  copy  will  be 
sent  to  the  appropriate  U.S.  Attorney. 
The  General  Counsel,  through  the  Dis- 
trict Counsel,  will  keep  the  employee  ad- 
vised of  the  action  being  taken  concern- 
ing the  suit.  In  the  event  that  the  U.S. 
Attorney  or  the  Department  of  Justice 
determines  that  the  employee  Is  not 
eligible  for  Immunization  pursuant  to 
one  of  the  aforementioned  provisions, 
the  General  Counsel's  office,  through  the 
District  Counsel,  will  advise  the  em- 
ployee and  wUl  call  to  his  or  her  atten- 
tion the  discretionary  conditional  in- 
demnification provisions  of  section  4116 
(e)  of  title  38,  United  States  Code. 

(d)  Where  a  civil  action  is  com- 
menced in  a  State  court  against  a  Vet- 
terans  Administration  employee,  and  the 
matter  is  within  the  purview  of  either 
28  U.S.C.  2679.  or  38  U.S.C.  4116.  the 
Department  of  Justice  will  be  asked  to 
remove  such  suit  to  the  appropriate 
Federal  District  Court  before  trial,  where 
it  will  be  deemed  an  action  against  the 
United  States.  The  defendant  employee 
will  be  dismissed  from  the  suit.  After 
such  removal,  the  United  States  has 
available  all  defenses  to  which  It  would 
have  been  entitled  if  the  action  had  orig- 
inally been  commenced  against  the 
United  States  in  the  proper  Federal  Dis- 
trict Court.  Should  a  Federal  District 
Court  determine  that  the  Veterans  Ad- 
ministration employee  whose  acts  or 
omissions  gave  rise  to  the  suit  was  not 
acting  within  the  scope  of  his  or  her  of- 
fice or  employment,  and  therefore  not 
eligible  for  immunization  as  provided  for 
in  the  aforementioned  sections,  the  case 
will  be  remanded  to  the  State  court  from 
which  It  was  removed,  the  employee  will 
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be  reinstated  as  the  defendant,  and  the 
United  States  will  be  dismissed  from  the 
suit.  Where  the  employee  has  been  rein- 
stated as  the  defendant  under  such  cir- 
cumstances. In  order  to  protect  any 
rights  which  he  or  she  may  have  under 
38  U.S.C.  4116(e).  he  or  she  shall  im- 
mediately notify  the  General  Counsel, 
through  the  local  District  Counsel. 
Through  the  District  Comisel.  the  Gen- 
eral Counsel  will  call  the  employee's  at- 
tention to  the  discretionary  conditional 
Indemnification  provisions  of  section 
4116(e>. 

(e)  Under  the  authority  of  38  U.S.C. 
4116<e).  the  Administrator  of  Vetsrans 
Affairs  may  pay  for  monetary  damages 
sustained  by  or  assessed  against  an  in- 
dividual (or  his  or  her  estate)  described 
in  paragraph  (a)(2)  of  this  sectirn,  as 
the  result  of  any  suit  instituted  against 
such  individual  which  Is  not  cogn  zable 
under  the  provisions  of  28  U.S.C.  2671- 
2680  because  the  individual  was  assigned 
to  a  foreign  country,  the  said  individual 
was  detailed  to  a  State  or  political  divi- 
sion thereof,  or  the  cause  of  action  was 
specifically  excluded  under  the  provi- 
sions of  28  U.S.C.  2680(h):  Provided. 
That  the  amount  of  damages  sustained 
is  reasonable  when  compared  with  simi- 
lar cases,  litigated  or  settled,  and  the 
United  States  was  given  a  reasonable 
opportunity  to  defend  such  individual 
and  to  partlcii>ate  in  settlement  negotia- 
tions. 

14.  In  §  14.615,  paragraphs  <b)  and 
(c)  are  revised  to  read  as  follows: 

§  14.6  IS     General. 

«  •  •  •  • 

(b)  Action  by  claimant.  Claims  for 
property  loss  or  damage  may  be  filed  by 
the  owner  of  the  property  or  his  or  her 
duly  authorized  agent  or  legal  represent- 
ative. If  the  property  was  Insured  and 
the  Insurer  is  subrogated,  in  whole  or  in 
part,  and  if  both  the  owner  and  the  In- 
surer desire  to  file  a  claim  for  their  re- 
spective losses  they  should  join  in  one 
claim.  Claims  for  personal  Injury  may  be 
filed  by  the  injured  person  or  his  or  her 
agent  or  legal  representative.  Claims 
for  death  may  be  filed  by  the  personal 
representative  of  the  decedent  or  any 
other  legally  qualified  person.  When  filed 
by  an  agent  or  legal  representative,  the 
claim  must  show  the  title  or  capacity  of 
the  person  representing  the  claimant  and 
be  accompanied  by  evidence  of  the  ap- 
pointment of  such  person  as  agent,  legal 
representative,  executor/executrix,  ad- 
ministrator/administratrix, guardian  or 
other  fiduciary. 

(c)  Time  for  filing.  A  claim  may  not  be 
allowed  under  38  U.S.C.  236  unless  it  Is 
presented  to  the  Administrator  or  his  or 
her  designee  within  2  years  after  the 
claim  accrues. 

15.  In  !  14.616.  paragraph  (b)  is  re- 
vised to  read  as  follows : 

§  14.616     Form  and  place  of  filing  claim. 
•  •  •  •  • 

(b)  Place  of  filing  claim.  Claims  arising 
In  the  PhUlpplnes  under  38  U.S.C.  236 
will  be  filed  with  the  Director,  Veterans 
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Administration  Regional  Office,  Manila, 
Republic  of  the  Philippines.  Claims  aris- 
ing in  other  foreign  countries  will  be  filed 
with  the  American  Embassy  or  Consulate 
nearest  tbe  place  where  the  Incident  giv- 
ing rise  to  the  claim  took  place. 

•  •  •  •  • 

16.  In  S  14.617.  paragraph  (a)  Is  re- 
vised to  read  as  follows : 

§14.617      Disposition  of  claini!^. 

(a)  Disposition  of  claims  arising  in 
Philippines.  All  claims  arising  xmder  38 
U.S.C.  236  in  the  Philippines,  Including 
a  complete  investigation  report  and  a 
brief  resume  of  applicable  law.  wiU  be 
forwarded  directly  by  the  Director  to  the 
General  Counsel,  together  with  a  recom- 
mendation as  to  disposition. 

•  •  •  •  • 

17.  In  §  14.618.  paragraphs  (a) ,  (b)  and 
(c)  are  revised  to  read  as  follows: 


§  14.618      Collectioii  action. 

(a)  In  a  case  where  the  District  Coun- 
sel determines  that  damage  to  or  loss  of 
Government  property  under  the  jurisdic- 
tion of  the  Veterans  Administration  re- 
sxilted  from  the  negligence  or  other  legal 
wrong  of  a  person,  other  than  an  em- 
ployee of  the  United  States  while  acting 
within  the  scope  of  his  or  her  employ- 
ment, the  District  Counsel  will  request 
payment  In  full  of  the  amount  of  damage 
from  the  person  liable  therefor  or  such 
person's  insurer. 

(b)  The  District  Counsel  may  collect, 
compromise,  suspend  or  terminate  collec- 
tion action  on  any  such  claim  as  is  au- 
thorized under  §  2.6(e)  (4)  (ii)  of  this 
chapter,  in  conformity  with  standards  in 
§  1  900  series  of  this  chapter.  Any  such 
claim  that  has  not  been  collected  in  full 
and  which  has  not  been  compromised, 
suspended  or  terminated  and  does  not 
exceed  $20,000,  will  be  referred  by  the 
District  Counsel  to  the  appropriate  U.S. 
Attorney  along  with  the  information  re- 
quired by  §§  1.951  through  1.953  of  this 
chapter.  Any  claim  in  excess  of  $20,000 
for  which  payment  in  full  has  not  been 
made,  will  be  transmitted  along  with  the 
report  required  by  §  14.605(a)  (2)  (D,  a 
report  on  credit  data  (§  1.952  of  this 
chapter),  and  any  other  pertinent  in- 
formation, to  the  General  Counsel  for 
appropriate  action. 

(c)  The  General  Counsel  or  those  des- 
ignated in  §  2.6(e)  (4)  of  this  chapter 
will  Uke  action  to  collect  in  full  on  such 
claims  and  to  compromise,  suspend  or 
terminate  any  such  claims  rot  exceeding 
$20,000  in  conformity  with  §  1.900  series 
of  this  chapter.  Any  such  claims  not  com- 
promised, or  on  which  collection  actions 
is  not  suspended  or  terminated  and  does 
not  exceed  $20,000,  will  be  referred  to  the 
appropriate  U.S.  Attorney.  Any  such 
claims  in  excess  of  $20,000,  which  have 
not  been  collected  in  full,  will  be  referred 
by  the  General  Coimsel  to  the  Depart- 
ment of  Justice  for  appropriate  action. 
•  •  •  •  • 

18,  A  new  centerhead  amd  §  14.619  are 
added  to  read  as  follows: 
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Claims  roR  Cost  op  Mxbical  Care  and 
Services 

g  14^19     Collection  action. 

(a)  In  a  case  where  the  District  Coun- 
sel determines  that  medical  care  and 
services  were  furnished  as  a  result  of  the 
negligence  of  a  third  party,  other  than 
an  employee  of  the  United  States  while 
acting  in  the  scope  of  his  or  her  employ- 
ment, the  District  Counsel  will  request 
payment  in  full  of  the  amount  of  dam- 
ages from  the  person  liable  therefor  or 
such  person's  insurer. 

(b)  The  District  Counsel  may  collect, 
compromise,  suspend  or  terminate  collec- 
tion activity  on  any  such  claim  as  is 
authorized  under  S  2.6(e)  (3)  of  this 
chapter.  However,  claims  in  excess  of 
$20,000  may  be  compromised,  settled,  or 
waived  only  with  the  prior  approval  of 
the  Department  of  Jvistice,  which  will  be 
obtained  through  the  General  Counsel. 
Any  such  claim  that  has  not  been  col- 
lected in  full  and  which  has  not  been 
compromised,  suspended  or  terminated 
will  be  referred  by  the  District  Counsel 
to  the  appropriate  U.S.  Attorney  along 
with  appropriate  Information  necessary 
to  protect  the  interest  of  the  Govern- 
ment. A  copy  of  the  referral  to  the  U.S. 
Attorney  will  be  sent  to  the  General 
Counsel's  office. 

(c)  The  General  Counsel  and  those 
designated  in  §  2.6(e)  (4)  of  this  chapter 
will  take  action  to  collect  in  full  from 
a  third  party  or  legal  entity  who  is  liable 
for  the  cost  of  hospital,  medical,  surgical 
or  dental  care  and  treatment  of  a  person 
and  to  compromise,  suspend,  or  terminate 
any  such  claim  not  exceeding  $20,000. 
Claims  in  excess  of  $20,000  may  be  com- 
promised, .settled  or  waived  with  the  ap- 
proval   of    the   Department   of   Justice, 
which  will  be  obtained  through  the  Gen- 
eral Counsel.  Any  such  claim  not  compro- 
mised, or  on  which  collection  action  is 
not  suspended  or  terminated  will  be  re- 
ferred to  the  appropriate  U.S.  Attorney 
with  sufficient  data  to  enable  the  U.S. 
Attorney  to  protect  the  interest  of  the 
Government.  A  copy  of  all  materials  re- 
ferred to  the  Department  of  Justice  will 
be  furnished  the  General  Counsel. 


19.  In   I  14.620.  paragraphs   (b) ,   (c) , 
(d)  and  (e)  are  revised  to  read  as  follows: 

§  14.620      Poner  of  attorney  and  delega- 
tion of  aatliority. 


executed  copies  will  be  returned  direct  to 
the  District  Counsrf. 

(c)  Revocation  of  power  of  attorney. 
Any  such  power  of  attorney  will  be  re- 
voked promptly  when.  In  the  discretion 
of  the  Director,  cause  therefor  arises; 
and  in  any  event  upon  the  designee's 
separation  from  the  position  of  a  loan 
guaranty  official  or  from  the  service,  and 
all  executed  copies  of  VA  Form  2-23  des- 
ignating  such    person   will   be   marked 
"Canceled"  and  forwarded  to  the  Office 
of   the  General   Coimsel.   The  District 
Counsel  upon  notification  will  prepare 
VA  Form  2-24  accordingly  and  secure 
execution  and  acknowledgment  thereof 
in  like  manner.  It  will  be  recorded  in  each 
county,  if  any.  in  which  the  power  of 
attorney  was  recorded.  All  such  copies  of 
VA  Form  2-24,  whether  executed  hereto- 
fore or  hereafter,  shall  be  returned  as 
promptly  as  feasible  to  the  Office  of  the 
General  Counsel  by  the  District  Counsel, 
with  statement  that  a  copy  thereof  was 
recorded   in  each  county  in  which  the 
revoked  power  of  attorney  was  recorded. 
If  the  power  of  attorney  has  not  been 
recorded,    the   District   Counsel   will   so 
state  when  returning  "Canceled"  copies 
to  the  Office  of  the  General  Counsel.  In 
such  cases  only  one  copy  of  the  revoca- 
tion will  be  executed  and  acknowledged 
by  the  Administrator,  and  it  will  be  re- 
tained   in    the    Office    of    the    General 
Counsel. 

(d)  Recordation.  VA  Form  2-23  or  VA 
Form  2-24  may  be  filed  for  record  when 
in  the  judgment  of  the  District  Counsel 
It  is  appropriate  to  do  so.  If  not  so  filed, 
any  interested  person  may  have  the  orig- 
inal recorded  by  the  District  Counsel 
upon  payment  of  the  recording  fee  there- 
for, or  by  including  the  amount  thereof 
in  the  purchase  price  of  the  property,  as 
maybe  agreed. 

(e)  Recordation  fee.  The  Loan  Guar- 
anty Division  is  responsible  for  payment 
of  Vne  recordation  fee  when  recordation 
is  requested  by, Loan  Guaranty  Officer 
and  approved  by  the  District  Counsel. 
Payment  contemporaneously  with  filing 
for  record  may  be  accomplished  by 
advance  of  cash. 

20.  In  §14.626,  paragraph  (a)(2)  Is 
revised  to  read  as  follows: 

§  14.626     Rcquircmenlfi   for  r<MX)pnilion 
of  organizations. 


(b)  Execution  of  power  of  attorney 
and  delegation  of  authority.  The  Direc- 
tor of  a  regional  office  will  from  time  to 
time  designate  appropriate  employees  to 
be  named  in  appropriate  instruments 
commonly  referred  to  as  Power  of  Attor- 
ney, VA  Form  2-23.  The  Loan  Guaranty 
Officer,  if  any,  will  be  one  designee.  At 
all  times  one  additional  employee  shall 
be  authorised  to  act  by  such  power  of 
attorney.  Three  copies  of  VA  Form  2-23 
will  be  filled  in  by  the  District  Counsel 
for  each  designee  and  forwarded  to  the 
General  Counsel  who  will  secure  execu- 
tion and  acknowledgment  of  two  copies 
by  the  Administrator.  One  copy  wfll  be 
retained  in  Central  Office  file;  the  two 


(a)  In  requesting  recognition,  the  fol- 
lowing information  will  be  supplied: 

•  •  •  •  • 

(2)  Statement  outlining  the  purpose 
of  the  organization  and  need  thereof  and 
the  manner  in  which  the  veteran  or  his 
or  her  dependent  would  be  benefited  by 
such  recognition. 

•  •  •  •  • 

21.  In  5  14.627,  the  Introductory  por- 
tion preceding  paragraph  (a)  and  para- 
graphs (a)  and  (c)  are  revised  to  read  as 
follows : 
§  14.627      Accredited  representatives. 

Recognized  organizations  shall  file 
with  the  Veterans  Administration  on  the 
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prescribed  form  furnished  by  the  Vete- 
rans Administration  (VA  Form  2-21,  Ap- 
plication for  Accreditation  as  Service  Or- 
ganization Representative)  the  name  of 
any  person  whom  they  desire  recognized 
as  accredited  representative  thereof.  In 
recommending  a  person  for  recognition 
as    a   representative,    the   organization, 
through  its  appropriate  officer,  shall  cer- 
tify to  the  following:  That  the  designee 
is  a  citizen  of  the  United  States,  of  good 
character  and  reputation.  Is  qualified  by 
ability  and  experience  to  present  claims, 
is  a  member  of  such  organization  in  good 
standing,  or  a  full-time,  paid  employee 
thereof:  and  that  the  major  portion  of 
his  or  her  time  will  be  devoted  to  the 
preparation  or  presentation  of  claims  for 
that  organization  or  other  organizations 
to  which  the  desisnce  may  be  accredited 
or  that  the  designee  is  a  national  officer 
of  the  organization  requesting  accredi- 
tation; whether  accredited  to  any  other 
recognized  organizations,  and,  if  so,  the 
name  or  names  thereof;  that  the  desig- 
nee is  not  now  employed  in  any  civil  or 
military  department  or  agency  of  the 
United  States  and  was  or  was  not  so  em- 
ployed within  2  years  next  preceding  the 
date  of  recommendation  for  accredita- 
tion;   if   a  veteran,  the  nature  of  dis- 
charge  or   separation   from   the   active 
service.    An    accredited    representative, 
who  Is  a  full-time  raid  employee  of  a 
recognized  organization  may,  upon  prop- 
er application,  be  accredited  as  a  rep- 
resentative of  another  recognized  orga- 
nization or  organizations  without  being 
a  member  or  employee  thereof  but  such 
accreditation     shall     be     automatically 
canceled  upon  termination  of  employ- 
ment. Recommendations  for  accredita- 
tion of  representatives  of  National  serv- 
ice organizations  will  be  accepted  only  if 
approved  by  the  national  certifying  offi- 
cer of  such  organization;  those  of  State 
organizations  only  if  approved  by  the  Di- 
rector or  higher  officer  of  the  organiza- 
tion. 

(a)  The  recommendation  for  accredi- 
tation ( VA  Form  2-21)  executed  by  a  Na- 
tional organization  or  by  a  recognized 
State  organization  will  be  filed  with  the 
Office  of  the  General  Counsel.  A  recom- 
mendation received  in  Central  Office  may 
be  sent  to  the  appropriate  regional  office, 
if  necessary,  to  secure  sufficient  facts  to 
justify  a  determination  whether  the  de- 
signee is  qualified.  The  report  of  the  Dis- 
trict Counsel  Including  the  recommen- 
dation, if  any,  of  the  Director,  together 
with  VA  Form  2-21  will  be  transmitted 
to  the  General  Counsel,  who  will  approve 
or  disapprove  the  recommendation.  If 
the  designee  Is  approved.  FL  2-88.  Notice 
of  Approval  as  Accredited  Representa- 
tive, or  FL  2-89,  Notice  to  Accredited 
Representative  of  Supplemental  Accredi- 
tation, will  be  issued  by  the  General 
Counsel. 

*  >  •  •  • 

(c)  Recognition  of  an  accredited  rep- 
resentative will  be  canceled  at  the  re- 
quest of  the  organization.  A  Director  may 
suspend  recognition  In  any  csise  for 
cause,  sending  a  report  to  Central  Of- 
fice, attention  of  the  General  Counsel,  for 
final  determination. 


PROPOSED  RULES 

22.  Section  14.628  is  revised  to  read  as 
follows : 
§  14.628     Powers  of  attorney. 

(a)  Before  an  organization  may  be 
recognized  in  an  individual  claim,  there 
must  be  filed  a  power  of  attorney  (VA 
Form  23-22,  Appointment  of  Service  Or- 
ganization as  Claimant's  Representative) 
duly  executed  by  the  claimant  specifi- 
cally conferring  upon  the  organization 
the  authority  to  represent  the  claimant 
in  the  presentation  of  his  or  her  claim 
and  to  receive  information  in  connec- 
tion therewith,  which  power  of  attorney 
shall  be  presented  to  the  Veterans  Ad- 
ministration office  concerned  to  be  filed 
In  the  veteran's  folder.  The  claimant 
may  also  authorize  release  to  a  local  or- 
ganization of  information  necessary  to 
develop  his  or  her  claim  and  as  to  action 
thereon.  The  power  of  attorney  must  be 
signed  by  the  claimant,  or  by  the  guard- 
ian. If  any,  or.  In  case  of  an  Incompetent 
without  guardian,  by  spouse,  p&rent,  or 
other  near,  relative  (if  interests  are  not 
adverse* .  or  Director  of  hospital  in  which 
veteran  is  maintained.  An  organization 
which  has  filed  a  power  of  attorney  in 
the  case  of  a  veteran  shall,  in  the  event 
of  death  of  the  veteran,  and  If  the  or- 
ganization so  desires,  be  recognized  for 
a  reasonable  period  thereafter  to  en- 
able the  new  claimant  or  claimants  to 
execute  a  new  power  of  attorney  or  to 
state  that  none  is  desired. 

(b)  Upon  receipt  of  the  power  of  at- 
torney, the  organization  named  therein 
shall  be  recognized  as  the  sole  agency 
for  the  presentation  of  the  claim  cov- 
ered thereby,  and  no  other  organization, 
agent,  or  attorney  shall  be  recognized  In 
the  presentation  of  that  claim  or  any 
phase  thereof.  The  power  of  attorney 
given  by  the  claimant  may  be  revoked 
by  him  or  her  at  any  time  and  a  subse- 
quent power  of  attorney  substituted, 
designating  another  organization,  agent, 
or  attorney;  a  subsequently  executed 
power  of  attorney  shall  constitute  a  rev- 
ocation of  any  existing  power  of  at- 
torney. Likewise,  a  power  of  attorney 
may  be  revoked  by  the  organization 
named  tlierein. 

(c>  Where,  a  veteran  Is  temporarily 
incapacitated  through  illness  or  injury 
and  unable  to  execute  a  power  of  at- 
torney, the  veteran's  spouse  or  other 
next  friend  (if  her  or  his  Interests  are 
not  adverse  to  that  of  the  veteran)  may 
execute  a  power  of  attorney,  VA  Form 
23-22,  appointing  a  service  organization 
to  act  in  the  prosecution  of  the  vet- 
eran's claim  before  the  Veterans  Admin- 
istration. Such  power  of  attorney  shall 
remain  effective  during  the  period  of  the 
veteran's  temporary  incapacity.  Upon 
regaining  capacity  tbe  veteran  should 
either  execute  a  new  power  of  attorney 
or  notify  the  Veterans  Administration 
in  writing  of  the  revocation  of  the  power 
of  attorney  executed  by  the  spouse  or 
other  next  friend  during  the  veteran's 
temporary  incapacity.  In  the  event  that 
a  guardian  is  appointed  by  a  court  of 
competent  jurisdiction  the  , foregoing 
power  of  attorney  shall  terminate  and  it 
will  be  necessary  for  the  guardian  to 
execute  a  new  power  of  attorney,  VA 
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Form  23-22,  reappointing  the  service  or- 
ganization to  act  for  the  veteran.  This 
paragraph  applies  only  to  cases  in  which 
there  has  been  no  rating  or  other  de- 
termination of  mental  Incapacity  on  the 
part  of  the  veteran. 

(d)  A  parent  and  natural  guardian 
of  a  minor  child  of  a  veteran  or  other 
person  having  custody  of  said  minor, 
provided  there  is  no  legally  appointed 
guardian,  may  execute  a  power  of  at- 
torney, VA  Form  23-22,  appointing  a 
service  organization  to  act  for  said  minor 
in  the  prosecution  of  his  or  her  claim 
before  the  Veterans  Administration.  Such 
power  of  attorney  shall  remain  in  effect 
until  the  minor  attains  his  or  her  18th 
birthday  or  such  later  date  as  the  minor 
may  be  eligible  for  benefits  from  the  Vet- 
erans Administration  or  until  he  or  she 
attains  his  or  her  majority  under  the 
law  of  the  State  of  domicile,  whichever 
is  the  earUer.  In  the  event  that  a  guard- 
ian is  appointed  by  a  court  of  competent 
jurisdiction  the  foregoing  power  of  at- 
torney shall  terminate  and  it  will  be  nec- 
essai-y  for  the  guardian  to  execute  a 
new  power  of  attorney,  VA  Form  23-22. 
reappointing  the  service  organization  to 
act  for  the  minor. 

23.  In  §  14.629,  paragraphs  (a)  and 
(b)  (1)  and  (4)  are  revised  to  read  as 
follows: 

§  14.629      Recognition    of   attorneys   and 

aK4'nt<«. 

(a)  Claim  agents  will  be  granted  rec- 
ognition and  certified  by  the  Office  of  the 
General  Counsel  upon  satisfactory  evi- 
dence of  qualification.  Including  good 
reputation  and  knowledge  of  applicable 
law  and  procedure.  Upon  presentation 
to  the  General  Counsel  of  a  letter  re- 
questing recognition  by  the  Administra- 
tor as  an  agent,  any  competent  person 
of  good  moral  character  and  of  good 
repute  who  is  a  citizen  of  the  United 
States,  or  who  has  declared  an  in^ntlon 
to  become  such  a  citizen,  and  who  Is  not 
engaged  In  the  practice  of  law  may  be 
recognized  as  an  agent  to  represent 
claimants  before  the  Veterans  Adminis- 
tration, if  the  recognition  is  not  pre- 
cluded by  any  statutory  or  regulatory 
provision  and  such  person  has  never 
been  convicted,  whether  on  trial  nr  plea, 
of  a  serious  penal  offense,  or  of  any 
violation  of  any  penal  provisions  respect- 
ing fees.  Applicants  for  recognition  as 
agents  may  be  required  to  prove  their 
fitness  to  render  substantial  service  by 
undergoing  a  written  examination  test- 
ing their  knowledge  of  the  laws  admin- 
istered by  the  Veterans  Administration 
and  regulations  promulgated  there'"' f^"'*. 

(b)(1)  The  submission  of  a  written 
declaration  by  a  person  stating  that  he 
or  she  Is  a  member  In  good  standing  of 
the  bar  of  the  highest  court  of  any  State, 
possession,  territory.  Commonwealth,  or 
the  District  of  Columbia  and  that  he  or 
she  is  authorized  to  represent  a  par- 
ticular claimant  vidll.  in  the  absence  of 
contrary  evidence,  entitle  such  person  to 
represent  the  claimant  before  this 
agency.  The  submission  of  the  requisite 
declaration  entitles  the  attorney  to  have 
access  to  the  Information  In  Veterans 


FEDERAL  REGISTER.  VOL.  41.  NO     180 — WEDNESDAY,   SEPTEMBER   IS,    1976 


39:JoO 

Administration  flies  which  would  b« 
available  to  the  claimant  as  atitboiized 
by  !§  1.503  and  1504  of  this  chapter.  The 
additional  submission  of  written  au- 
thorization to  inspect  Veterans  Admin- 
istration records,  signed  by  the  claimant, 
vill  further  entitle  the  attorney  to  have 
access  to  information  and  Veterans  Ad- 
ministration files,  as  authorized  by 
§  1.525  of  this  chapter.  No  particular 
form  for  the  written  authorization  Is  re- 
quired, nor  are  witnesses  necessary. 
»  «  •  •  • 

(4)  Any  question  as  to  the  current 
qualification  of  a  person  under  this 
paragraph  shall  be  referred  to  the  ap- 
-propriate  District  Counsel  for  initial 
determination.  Said  determination  may 
be  appealed  to  the  General  Counsel  by 
any  interested  party. 

24.  Section  14.630  is  revised  to  read  as 
follows: 

§  14.630      -Afjoiil  atiiliaU'd  villi  organiza- 
tion!!. 

The  policy  of  the  Veterans  Adminis- 
tration precludes  the  recognition  as  an 
agent,  of  any  person  who  Is  an  officer  or 
employee,  appointive  or  elective,  of  any 
veteran,  welfare,  or  State,  county,  or 
municipal  organization  engaged  in  as- 
sisting  claimants   in   presenting  claims 
before     the    Veterans     Administration 
without  fee  or  emolument,  except  that 
any   person   holding   such  office  whose 
duties  do  not  include  actual  assistance  in 
the  presentation  of  claims  before  the 
Veterans  Administration  may  be  recog- 
nized but  will  be  precluded  while  hold- 
ing such  office  from  receiving  a  fee  for 
services  rendered  as  an  agent  in  the 
presentation  and  prosecution  of  claims 
lor  benefits  administered  by  the  Vet- 
erans Administration.  Furthermore,  it  Is 
contrary  to  the  policy  to  permit  an  agent 
to  transact  claims  business  from  or  at  an 
office  from  or  at  which  a  veteran  or  wel- 
fare organization,  or  an  agency  of  a 
State  or  other  political  subdivision,  car- 
ries on  its  work  incident  to  assisting 
claimants  in  presenting  claims  before 
the  Veterans  Administration  or  to  use 
the  stationery  of  such  organization  or 
agency  in  transacting  claims  business. 

25.    Section    14.635    Is    redesignated 
14.632  and  revised  to  read  as  follows: 


PROPOSED  KUIES 

ficlently  specific  to  permit  the  accused 
intelligently  to  make  answer  thereto, 
and  shall  cite  said  attorney  or  agent  to 
show  cause  within  30  days,  which  time 
limit  may  be  extended,  why  his  or  her 
recognition  should  not  be  suspended  or 
revoked.  Where  deemed  proper,  the 
recognition  of  an  attorney  or  agent  may 
be  temporarily  suspended  without  no- 
tice, pending  action  as  provided  in  this 
section. 

26.  Section     14.636    Is    redesignated 

14.633  and  reads  as  follows: 

§  14.633      Timr     allowrd     in     !i>i>«<riti{; 
rhargcs  prt-ferred. 

If  said  attorney  or  agent  shall  fail  to 
file  an  answer  or  other  pleading  within 
the  time  specified,  such  charge  or 
charges  will  be  taken  as  confessed  and 
judgment  may  be  rendered  as  upon  de- 
fault. 

27.  Section     14.637     Is    redesignated 

14.634  and  revised  to  read  as  follows: 


§  14.632      Susp«-n>ion   ami   rrv<n-alion   of 
r»"copnilion. 

Whenever  information  is  received  that 
an  attorney  or  agent  recognized  by  the 
Veterans  Administration  is  or  has  en- 
gaged in  unlawful,  unprofessional,  or 
dishonest  practice,  or  is  incompetent,  or 
has  violated  or  refused  to  comply  with 
the  laws,  regulations,  and  rules  govern- 
ing his  or  her  recognition  before  the 
Veterans  Administration,  or  who  shall  in 
any  manner  deceive,  mislead,  or 
threaten  any  claimant  or  prospective 
claimant  by  word,  circular,  letter,  or 
advertisement,  the  General  Counsel 
shall  give  the  accused  attorney  or  agent 
due  notice  with  a  statement  of  the 
charge  or  charges  against  the  attorney 
or  agent,  which  statement  shall  be  suf- 


§  1 4.634     AnsKcr  lo  charges. 

If  an  answer,  under  oath,  is  filed  deny- 
ing the  charges,  or  so  explaining  them  as 
to  raise  an  issue  thereon,  a  time  and 
place  shall  then  be  set  for  the  taking  of 
testimony.  The  testimony  shall  be  taken 
at  as  convenient  a  place  as  possible  for 
both  the  Government  and  the  defendant, 
and  notice  shall  be  served  on  the  defend- 
ant informing  said  defendant  of  the  time 
and  place  at  which  testimony  will  be 
taken  for  the  Government,  in  order  that 
the  defendant  may  be  present  and  cross- 
examine  the  witnesses.  Testimony  shall 
be  reduced  to  writing  and  be  signed  by 
the   witnesses,   unless   otherwise   stipu- 
lated, and  may  be  taken  before  a  District 
Counsel,   attorney   examiner,   or   other 
officer  or  agent  of  the  Veterans  Admin- 
istration   designated    by    the    General 
Coimsel  for  that  purpose.  The  testimony, 
together  with  any  brief  desired  to  be  pre- 
sented by  the  person  charged,  will  be 
considered  by  a  board  designated  for  such 
purpose,  which  shall  recommend  to  the 
General  Counsel  the  action  to  be  taken. 
If  the  charge  or  charges  be  sustained  and 
the  General  Counsel  conciu-s  in  the  rec- 
ommendation, the  General  Counsel  will 
suspend  or  revoke  the  recognition  of  such 
attorney  or  agent,  or  Uke  such  other 
action  thereon  as  the  facts  warrant. 

28.  Sections  14.638  and  14.639  are  re- 
vised to  read  as  follows : 


§  14.638  .\cl8  subjeciinB  recognized  at- 
torneys or  agents  to  eusponsiou  or 
revocation. 

The  recognition  of  any  attorney  or 
agent  will  be  subject  to  suspension  or  rev- 
ocation if  such  attorney  or  agent  know- 
ingly commits  or  is  guilty  of  any  of  the 
following  acts,  to  wit:  (a)  Presents  or 
prosecutes  a  fraudulent  claim  against  the 
United  States  or  the  Veterans  Adminis- 
tration; (b)  demands  or  accepts  any  un- 
lawful compensation  for  preparing,  pre- 
senting, or  prosecuting  any  claim  before 
the  Veterans  Administration  or  for  ad- 
vice or  consultation  concerning  such  a 
claim;  <c)  with  intent  to  defraud  has  In 


any  manner  deceived,  misled,  or  threat- 
ened any  claimant  or  prospective  claim- 
ant by  word,  circular,  letter,  or  adver- 
tisement; (d)  who,  in  the  presentation 
or  prosecution  of,  or  in  coruiection  with, 
any  matter  or  business  pending  before 
said  Veterans  Administration,  has  as  an 
associate,  or  employs  as  an  agent,  mb- 
agent,  or  correspondent,  any  person  who 
has  been  guilty  of  any  of  the  above- 
mentioned  acts,  or  who  has  been  denied 
recognition,  or  whose  recognition  has 
been  suspended  or  revoked  by  the  Vet- 
erans Administration,  or  who  acts  as  the 
associate,  agent,  subagent,  or  cori-e- 
spondent  of  any  such  person;  or  who  is 
otherwise  and  in  any  manner  whatever 
guilty  of  dishonest  or  unprofessional 
conduct. 

§  I  (.639      RuIo6  of  recognition. 

No  person  other  than  an  accredited 
representative  of  a  recognized  organiza- 
tion shall  be  recognized  in  the  prepara- 
tion, presentation,  or  prosecution  of  any 
claim  under  statutes  administered  by  the 
Veterans  Administration,  xmless  he  or 
she  has  been  recognized  as  an  attorney 
or  agent  pursuant  to  these  regulations, 
except  (a)    that  any  person  (who  is  a 
citizen  of  the  United  States,  or  a  resident 
of  the  United  States  or  of  one  of  its  pos- 
sessions) may  be  recognized  for  the  pur- 
pose of  a  particular  claim  upon  filing 
with  the  office  where  such  claims  folder  is 
located  a  proper  power  of  attorney  and  a 
statement  signed  by  such  person  and 
the  claimant  that  no  fee  or  compensa- 
tion   of    whatsoever    nature    shall    be 
charged  or  paid  for  the  services  rendered, 
and,  except  (b)  in  claims  for  insurance 
benefits  under  a  contract  in  which  the 
Government  admits  liability  on  the  con- 
tract, there  is  no  issue  or  contest  as  to 
the  designated  beneficiary,  and  it  is  rea- 
sonably apparent  that  the  attorney  or 
agent  will  not  charge  a  fee.  In  the  first 
class  of  cases  the  attorney  should  be 
advised  by  letter  regarding  the  require- 
ments of  being  recognized  in  a  particular 
claim  or  generally.  In  the  latter  class  of 
cases,  a  paragraph  substantially  as  fol- 
lows should  be  incorporated  In  the  letter 
acknowledging  receipt  of  the  claim: 

The  evidence  submitted  by  you  In  counec- 
tion  with  the  claim  for  Insurance  benefits 
In  the  instant  case  has  been  received,  and 
an  adjudication  of  the  claim  for  benefits 
will  be  made  as  expeditiously  as  possible.  It 
Is  understood,  of  course,  that  you  are  not 
entitled  to  any  fee  for  services  performed  by 
you  In  connection  with  the  preparation  and 
presenUtlon  of  this  claim,  Inasmuch  as  you 
have  not  been  regularly  recognized  to  pre- 
sent claims  before  the  Veterans  Administra- 
tion by  the  Administrator  of  Veterans 
Affairs. 


29.  Section  14.642  is  revised  to  read  as 
follows : 

§  14.642     Diligence   or   neglect    on    part 
of  attorney  or  agent. 

An  agent  or  attorney  shall  be  required 
to  exercise  due  diligence  in  all  claims  In 
which  he  or  she  is  recognized.  Neglect 
to  prosecute  a  claim  for  6  months  or 
failure  to  furnish  evidence  called  for  by 
the  Veterans  Administration  within  90 
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days  shall  be  held,  in  default  of  cause 
shown,  presumptive  evidence  of  the 
abandonment  of  all  attorneyship  rights 
in  the  claim. 

30.  Section  14.646  is  revised  to  read  as 
follows : 

§  14.646      Change   of   gua^dian^hip   dur- 
ing pendency  of  claim. 

A  change  of  guardianship  in  any  case 
during  pendency  of  a  claim  shall  not 
aflfect  the  question  of  attorneyship  and 
fee,  but  no  attorney  fee  shall  be  allowed 
to  a  guardian  who  prosecutes  the  claim 
of  his  or  her  ward,  or  to  a  firm  of  attor- 
neys of  which  the  guardian  is  a  member. 

31.  Sections  14.649,  14.650  and  14.651 
are  revised  to  read  as  follows: 

§  14.649      Adverlisins  and  .<oli<ilalion   of 
claims. 

Every  agent  shall  submit  to  the 
General  Counsel,  in  duplicate,  copies  of 
all  proposed  forms  and  letterheads  in- 
tended for  use  in  connection  with  busi- 
ness before  the  Veterans  Administration, 
and  the  General  Coimsel  will  notify 
such  agent  as  to  approval  or  disapproval. 
The  use  by  an  attorney  or  agent  of  the 
characters  "U.S."  or  the  words  "United 
States"  as  a  part  of  his  or  her  or  the 
title  of  his  or  her  business  shall  not  be 
pemritted.  The  publication  or  circula- 
tion of  ordinary  simple  business  cards, 
being  a  matter  of  personal  taste  or  local 
custom,  and  sometimes  of  convenience,  is 
not  of  itself  improper,  but  solicitation  of 
business  by  circulars  or  advertisements, 
or  by  personal  communications  or  inter- 
views, not  warranted  by  personal  rela- 
tions, is  unprofessional  and  will  render 
an  attorney  or  agent  liable  to  suspension, 
disbarment  or  revocation. 

§  14.650      Expenses  incurred  h>   atlorne* 
or  agent  in  llic  proM'cniion  •)f  claini>. 

When  an  agent,  attorney,  or  other  per- 
son incurs  any  expense  in  the  prosecu- 
tion of  a  claim,  a  sworn  itemized  account 
of  such  expense  must  be  filed  with  the 
Veterans  Administration  to  be  retained 
in  the  claims  folder  as  part  of  the 
permanent  record  and  the  approval 
thereof  secured,  before  demanding  or  re- 
ceiving reimbursement  from  the  claim- 
ant, by  the  adjudicating  officer,  or  desig- 
nee. Notice  of  the  action  taken  in  all 
cases  shall  be  transmitted  to  the  attorney 
concerned  by  the  service  handling  the 
claim. 

§  14.651      Solicilalion  of  fees. 

Attorneys  or  agents  sliall  not,  directly 
or  indirectly,  solicit,  contract  for, 
charge,  or  receive,  or  attempt  to  solicit, 
contract  for,  charge,  or  receive  any  fee 
or  compensation  whatsoever  for  advice 
or  consultation  conemlng  the  laws  ad- 
ministered by  the  Veterans  Administra- 
tion and  the  regulations,  rules  based 
thereon,  or  for  service  to  claimants  tliere- 
under,  except  such  fee  or  compensation 
as  is  herein  provided,  whether  a  claim 
has  been  or  is  thereafter  filed,  or  no 
claim  is  filed  for  the  person  in  whose  be- 
half such  advice  or  consultation  is  given 
or  held  or  service  rendered.  Any  agent 
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or  attorney  who  shall  so  do  shall  there- 
by subject  his  or  her  recognition  by  the 
Veterans  Administration  to  suspension 
or  revocation  and  be  subject  to  the  ap- 
plicable penal  provisions  of  the  law. 

32.  Section   14.657   is  revised  to  read 
as  follows: 

§  14.657      .4pproval    of   feoK   bv   Veterans 
Ad  mini  miration. 

The  fee  provided  in  5  14.655  shall  be 
due  and  payable  only  upon  the  approval 
of  the  claim  by  the  Veterans  Adminis- 
tration and  then  only  in  the  event  the 
attorney  or  agent  has  rendered  material 
service  in  the  prosecution  of  the  claim. 
The  filing  of  the  claim  may  be  consid- 
ered as  rendering  material  service  if  the 
attorney  or  agent  is  not  in  neglect  but 
renders  all  the  service  necessary  to  com- 
plete the  same,  that  is,  where  the  attor- 
ney or  agent  has  done  all  that  he  or  she 
was  called  upon  to  do.  or  could  do,  even 
if  it  be  the  filing  of  the  application  alone, 
he  or  she  is  entitled  to  be  paid  the  at- 
torney s  fee  if  one  be  provided  in  such 
case. 

33.  Section  14.663  is  redesignated 
14.660  and  reads  as  follows: 

§  14.660      Bank>  or  IruM  compnnio  arl- 
inp  as  ;;iiiirdians  for  xHerans. 

Banks  or  ti-ust  companies,  corporate 
entities,  acting  as  guardians  for  claim- 
ants, may  be  represented  before  adju*- 
cating  agencies  as  authorized  repre- 
sentatives of  claimants  by  an  officer  or 
employee  thereof,  including  a  regularly 
employed  attorney,  if  such  employee  or 
attorney  represents  the  corporation  In 
its  fiduciary  capacity,  but  no  fee  may  be 
allowed  for  such  sei-vices  under  §  14.646. 

34.  Section  14.664  is  revised  to  read  as 
follows : 

§  I  1.661       .'^••o|>e  tt'i   iuithorily   and   otlrc- 
li\r  dale. 

Pub.  L.  88-558  '78  Stat.  767 »,  ap- 
proved August  31,  1964.  as  amended,  au- 
thorizes the  Administrator  of  tlie  Ad- 
ministrator's designee  to  settle  and  pay 
a  claim  for  not  more  than  $15,000  made 
by  a  civilian  officer  or  employee  of  the 
Veterans  Administiation  for  damage  to, 
or  loss  of  personal  property  incident  to 
such  person's  service.  Authority  is  dele- 
gated by  §  2.6(e>t5)  of  this  chapter  to 
the  General  Counsel,  Deputy  General 
Counsel,  Assistant  General  Counsel 
(Professional  Staff  Group  I»,  and  the 
Deputy  Assistant  General  Counsel,  of 
said  staff  group  and  the  District  Coun- 
sel and  those  acting  for  them  to  settle 
and  pay  such  claims  on  behalf  of  the 
Administrator,  and  such  settlement  shall 
be  final  and  conclusive. 

35.  In  5  14.665,  paragraphs  <a»  <in- 
troduction>,  <a)  (3)  and  <c>  are  revised 
to  read  as  follows: 

§  14.665      Claims. 

(a)  The  claim  must  be  presented  In 
writing  on  VA  Form  2-4760,  Employee's 
Claim  for  Reimbursement  for  Personal 
Property  Damaged  or  Lost  Incident  to 
Employment.  It  will  be  submitted  to  the 
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persomiel  offict  where  the  claim  origi- 
nates within  2  years  after  it  accrues  ex- 
cept that  if  the  claim  accrues  in  time  of 
war  or  in  time  of  armed  conflict  in  which 
any  Armed  Force  of  the  United  States 
is  engaged  or  if  such  war  or  armed  con- 
flict intervenes  •wnthin  2  years  after  it 
accrues,  and  if  good  cause  is  shown,  the 
claim  may  be  presented  not  later  than 
2  j'ears  after  that  cause  ceases  to  exist. 
The  claim  must  be  executed  and  certi- 
fied by  the  officer  or  the  employee  suffer- 
ing the  loss  or  damage,  or  in  the  event 
of  his  or  her  death,  by  the  surviving 
spouse,  children,  father  or  mother  or 
both,  or  brothers  or  sisters  or  both. 
Claims  of  survivors  shall  be  settled  and 
paid  in  the  order  named.  All  claims  must 
contain  the  following: 

»  *  •  *  • 

i3i  A  statement  as  to  any  claim  or 
potential  claim  he  or  she  may  have  for 
indemnification  of  the  loss  or  damage 
against  other  than  the  United  States  and 
whether  he  or  she  will  assign  such  to  the 
United  States  and  cooperate  in  its  pros- 
ecution. Where  such  claim  or  potential 
claim  is  against  a  carrier  or  insurer,  evi- 
dence that  a  timely  claim  has  been  prop- 
erly made.  Where  a  recovery  from  the 
carrier  or  his  or  her  insurer  has  been 
obtained  or  offered,  such  information 
shall  be  included. 

»  •  •  •  • 

ic)  The  employee  designated  pursu- 
ant to  S  14.605  wUl  ascertain  if  such 
claim  is  complete  in  all  respects  and  con- 
duct such  investigation  as  is  necessary 
to  establish  all  facts  required  to  prop- 
erly evaluate  the  claim  both  as  to  merit 
and  the  reasonable  amount  payable  for 
the  loss  or  damage.  Where  it  is  indicated 
tliat  the  claimant  may  have  a  potential 
claim  against  other  thian  the  United 
States,  the  employee  designated  will  se- 
cure a  suitable  assignment  of  all  right 
and  title  to  such  claim,  to  the  extent  the 
United  States  makes  reimbursement,  and 
the  agreement  of  the  claimant  to  furnish 
such  evidence  as  may  be  necessary  to 
pursue  such  claim.  If  the  potential,  claim 
is  against  a  carrier  or  insurer,  the  em- 
ployee designated  will  ascertain  that  the 
claimant  has  filed  a  timely  proper  claim 
and  procure  evidence  thereof.  The  em- 
ployee designated  will  also  include  m- 
formation  concerning  any  offer  of  settle- 
ment the  carrier  may  have  made.  TTie 
completed  investigation,  original  claim 
and  supporting  evidence  will  be  for- 
warded to  the  appropriate  District  Coun- 
sel. 

36.  Section  14.666  is  revised  to  read  as 
follows : 

§  14.666      Dis-trirt  (xmnsel  responsibility. 

(a)  The  district  Counsel  having  juris- 
diction will  conduct  such  additional  in- 
vestigation as  is  deemed  necessary  to 
establish  all  facts  required.  If  the  claim- 
ant has  a  potential  claim  for  indemnifi- 
cation against  other  than  the  United 
States,  the  District  Counsel  will  ascertain 
that  a  suitable  assignment,  legally  en- 
forceable, of  all  right  and  title  to  such 
claim,  to  the  extent  the  United  States 
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makes  reimbursement,  and  the  agree- 
ment of  the  claimant  to  furnish  such 
evidence  as  may  be  necessary  to  pursue 
such  claim  is  of  record.  If  such  potential 
claim  is  against  a  carrier  or  insurer  Dis- 
trict Counsel  will  ascertain  that  claim- 
ant has  fUed  a  timely  proper  claim 
against  the  carrier  or  insurer  and  review 
same  for  legal  sufficiency. 

(b)  The  District  Covmsel  having  juris- 
diction over  a  claim  will  not  authorize 
payment  thereon  \mless  the  require- 
ment of  §§  14.664  througk-  14.667  are 
met.  In  determining  the  equitable  value 
of  a  claim,  the  depreciation  schedule  is- 
sued by  the  General  Counsel  will  be  used 
as  a  guide. 

37.  In  §  14.667,  paragraph  (a)  (2i  and 
(4)  is  revised  to  read  ac  follows: 

§  14.667     Claims  payable. 

(a)  No  claim  shall  be  paid  unless  timely 
filed  in  proper  form  as  provided  in 
§  14.665  and  the  preponderance  of  the 
evidence  establishes  that  the  loss  or  dam- 
age: 

*  .  *  •  • 

(2)  Was  incident  to  the  employee's 
service  and  his  or  her  possession  of  the 
property  was  reasonable,  useful,  or  prop- 
er imder  the  circumstances, 

•  .  •  •  • 

(4)  Was  not  caused  wholly  or  partly 
by  the  negligent  act  of  claimant,  the 
claimant's  agent,  or  employee,  and  that 
the  claimant  has  no  right  to  indemnifi- 
cation for  the  loss  or  damage  from  other 
than  the  United  States,  except  to  the 
extent  that  the  claimant  assigns  such 
right  to  the  United  States  and  agrees  to 
furnish  evidence  required  to  enable  the 
United  States  to  enforce  such  right.  In 
the  event  there  is  a  right  to  recovery  for 
the  loss  or  damage  from  a  carrier  or  in- 
surer the  claimant  will  be  required  to  file 
a  timely  claim  for  such  recovery  before 
consideration  of  the  claim  against  the 
United  States. 
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veteran,  his  or  her  beneficiaries,  and 
their  estates  in  State  court  proceedings 
involving  commitment  and  restoration, 
and  the  appointment  of  fiduciaries.  To 
this  end,  certain  expenses  such  as  court 
costs,  publication  fees,  recording  fees, 
transportation  expenses  and  fees  for 
medical  testimony  may  be  authorized  by 
the  District  Counsel.  Payment  of  these 
costs  will  be  borne  by  the  department 
concerned.  However,  every  effort  will  be 
made  by  the  District  Counsel  to  avoid 
having  these  costs  imposed  on  the  Vet- 
erans Administration.  The  travel  and 
per  diem  cost  of  the  District  Counsel  per- 
sonnel will  be  borne  by  the  District 
Counsel. 


38.  In   §  14.668,  paragraph   (b)  (2)    is 
revised  to  read  as  follows: 

§  14.668      Disposilion  of  claims. 

«  •  •  •  • 

(b)   Allcfwed  claims.  •   •   * 

(2)  Reimbursement  by  check.  The  of- 
ficial authorizing  settlement  will  forward 
allowed  claims,  'other  than  those  re- 
quiring reimbursement  in  kind,  to  the 
Finance  activity  at  the  Veterans  Admin- 
istration installation  where  the  claim 
arose.  That  activity  will  audit  the  claim, 
which  if  found  proper  for  payment,  wlU 
be  scheduled  on  SF  1166,  Voucher  and 
Schedule  of  Payments,  and  forwarded  to 
the  appropriate  Regional  Disbursing 
Office  for  payment. 

39.  A  centerhead  and  §§  14.700 
through  14.709  are  added  to  read  as  fol- 
lows: 

Commitments — Fiduciaries 

§  14.700  Court  cost  and  expenses;  com- 
mitment, restoration,  fiduciary-  ap- 
pointments. 

It  is  the  responsibility  of  the  District 
Counsel  to  assure  the  protection  of  the 


§  14.701      Commitment     and     restoration 
proceedinps. 

<a)  State  institutions.  District  Coun- 
sels are  authorized  to  cooperate  with 
State  courts,  including  the  production  of 
required  records,  in  the  commitment  of 
veterans  to  State  hospitals  or  in  their 
restoration  to  full  civil  rights. 

(b)  Veterans  Administration  institu- 
tions—n)  Assistance  to  courts  in  com- 
mitment proceedings.  The  District  Coun- 
sel will  render  assistance  to  the  courts  in 
cases  involving  the  commitment  of  men- 
tally ill  veterans  to  the  Veterans  Admin- 
istration. To  this  end,  the  District  Coun- 
sel may: 

(i)  Produce  Veterans  Administration 

records. 

(ii>  Appear  in  court  and  present  ma- 

(iii)  When  authorized  to  institute 
commitment  proceedings  under  para- 
graph (b)  (2)  of  this  section,  prepare  and 
present  all  necessary  legal  papers,  and 
arrange  and  authorize  transportation 
costs  of  veterans  and  attendants  at  Vet- 
erans Administration  expense  (?§  14.703 
and  14.704). 

(2)  Commitment  proceedings.  If  a 
mentally  ill  veteran  will  accept  hospitali- 
zation voluntarily,  no  action  will  be  ini- 
tiated by  any  Veterans  Administration 
employee  to  commit  such  veteran.  If  the 
veteran  will  not  accept  hospitalization, 
or  after  being  voluntarily  hospitalized  by 
the  Veterans  Administration  demands 
his  or  her  release,  and  hospitalization  is 
necessary  for  the  veteran's  safety  or  the 
safety  of  others,  the  District  Counsel  (if 
a  relative  of  the  veteran  or  other  in- 
terested person  has  not  done  so)  may  in- 
stitute proceedings  to  commit  the  vet- 
eran to  the  Veterans  Administration  sub- 
ject to  the  following  conditions: 

(i)  That  the  written  consent  of  the 
veteran's  nearest  relative  has  been  ob- 
tained. If  the  nearest  relative  cannot  be 
readily  contacted  or  refuses  to  consent, 
coupled  with  inabiUty  or  refusal  to  offer 
adequate  alternative  care,  the  District 
Counsel  may  initiate  the  action  if  the 
petition  is  signed  l?y  another  relative,  a 
civil  official  or  representative  of  a  co- 
operating agency  or  other  person  au- 
thorized by  State  law. 

(iit  If  timely  action  cannot  be  taken 
under  paragraph  (b)  (2)  (i)  of  this  sec- 
tion, the  Hospital  or  Clinic  Director,  or 
designee,  may  sign  the  petition  if  per- 
missible under  State  law,  and  the  District 
Counsel  will  then  take  any  action  neces- 


sary to  bring  the  matter  before  the  ap- 
propriate court. 

(3>  Illegal  commitment.  When  a  hos- 
pitalized veteran,  previously  committed 
to  the  Veterans  Administration,  demands 
release  and  continued  hospitalization  is 
necessary  for  the  veteran's  safety  or  the 
safety  of  others,  and  the  District  Coim- 
sel  determines  the  commitment  to  be  il- 
legal, immediate  action  will  be  taken  to 
obtain  a  legal  commitment. 

(4)  Restoration  proceedings.  When  a 
veteran  has  been  a  committed  patient  in 
a  Veterans  Administration  hospital  and 
is  subsequently  rated  competent  by  the 
Veterans  Administration,  the  District 
Counsel  upon  request,  may  institute  pro- 
ceedings necessary  to  restore  the  veteran 
to  full  civil  rights. 


§  14.702      Medical   testimony   in  commit- 
ment or  restoration  proceedings. 

(a»  Commitment.  When  permissible 
under  State  law.  Veterans  Administra- 
tion physicians,  upon  request  of  the  Dis- 
trict Counsel,  will  sign  interrogatories 
or  certificates  of  mental  illness  or  in- 
sanity and,  imless  imavailable,  as  pro- 
vided in  paragraph  (c)  of  this  section, 
will  testify  in  proceedings  which  the  Dis- 
trict Counsel  is  authorized  to  institute 
under  S  14.701  to  commit  eligible  veter- 
ans to  the  Veterans  Administration. 

( b  I  Restoration.  ( 1 )  When  permissible 
under  State  law.  Veterans  Administra- 
tion physicians,  upon  the  request  of  the 
District  Coimsel,  will  testify  in  proceed- 
ings brought  for  the  purpose  of  restor- 
ing a  committed  veteran  to  full  civil 
rights  when  the  veteran  is  a  committed 
patient  in  a  Veterans  Administration 
hospital. 

(2^  The  Director  of  a  Veterans  Ad- 
ministration hospital  or  the  District 
Counsel  upon  discharge  of  the  veteran, 
may  furnish  a  certificate  of  sanity  or 
such  similar  certificate  to  the  proper  civil 
authorities. 

( c '   Employment  of  private  physicians. 
When  testimony  of  Veterans  Administra- 
tion physicians  is  prohibited  or  is  im- 
available because  of  a  duty  assignment, 
comparative    expense    oi    other    valid 
reason,    the   Director   of   the  Veterans 
Administration    hospital,    upon    recom- 
mendation of  the  District  Counsel,  may 
employ  any  qualified  physician  for  pre- 
liminary examination  of  the  veteran  and 
for  testimony  in  any  commitment  or  res- 
toration proceeding  which  the  District 
Counsel  is  authorized  to  institute  under 
is  14  701,  and  authorize  the  payment  of 
a  fee  not  to  exceed  the  prescribed  fee, 
or  in  the  absence  thereof,  the  customary 
fee  charged  for  the  service  rendered. 
§  14.70.3      Costs  in  commitment  or  resto- 
ration proceedings. 
(a^  When  authorized  to  institute  a 
proceeding  under  §  14.701,  the  District 
Counsel  may  authorize  in  advance  or 
thereafter  the  payment  or  reimburse- 
ment of  costs  and  other  expenses  for 
which  the  veteran  is  legaUy  Uable,  in- 
cluding publication  of  notice  necessary 
to  accomplish  the  commitment. 

(b)  The  District  Counsel  also  may  au- 
thorize the  pas-ment  of  necessary  costs 
and  expenses  for  which  the  veteran  is 
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legally  liable  Incident  to  his  or  her  resto- 
ration to  full  civil  rights  in  any  case  In 
which  the  District  Counsel  is  authorized 
to  institute  restoration  proceedings  un* 
der §  14.701(b)(4). 

§  14.704  Authorization  of  transportation 
necessary  for  commitinonl  of  a  vet- 
eran beneficiary. 
When  a  mentally  ill  veteran  who  should 
be  committed  is  hospitalized  by  the  Vet- 
erans Administration  and  imder  the  law 
of  the  State  wherein  the  hospital  is  lo- 
cated, a  commitment  may  not  be  had 
locally,  the  veteran  may  be  returned  tem- 
porari^  to  the  Jurisdiction  of  the  ap- 
propriate court  in  order  that  the  commit- 
ment can  be  accomplished.  If  the  veteran 
is  in  a  Veterans  Administration  hospital, 
the  Hospital  Director  may  authorize 
travel  of  the  veteran  and  an  attendant 
or  attendants,  if  necessary,  upon  request 
of  the  District  Counsel.  If  the  veteran  is 
being  maintained  In  a  non-Veterans  Ad- 
ministration hospital,  the  Director  of  the 
facility  authorizing  and  paying  for  the 
care  may  authorize  such  travel  upon 
request  of  the  District  Counsel. 

§  14.705  Authority  to  file  petitions  for 
appointment  of  fiduciaries  in  State 
courts. 

(a)  Adult  beneficiary.  The  District 
Counsel  Is  authorized  to  file  or  cause  to 
be  filed  on  behalf  of  a  petitioner  in  a 
case  coming  within  §  14.706(a)  a  peti- 
tion for  the  appointment  of  a  fiduciary 
and  all  necessary  legal  papers  for  an 
adult  beneficiary  only  if  it  has  been  de- 
termined that  alternative  methods  of 
payment  would  not  be  to  the  best  In- 
terests of  the  beneficiary  and  when  the 
District  Counsel  has  obtained  the  written 
consent  of: 

( 1 )  The  beneficiary's  spouse. 

(2)  The  beneficiarj's  adult  child,  par- 
ent, adult  brother  or  sister  if  the  bene- 
ficiary Is  unmarried,  or  consent  of  the 
spouse  is  mmaterlal  because  of  estrange- 
ment or  mental  incapacity,  or  refusal  to 
consent  coupled  with  failure  to  offer  ade- 
quate alternative  means  for  providing  for 
the  beneficiary's  needs. 

(3)  A  civil  official  or  representative  of 
a  cooperating  agency  when  none  of  the 
relatives  listed  in  paragraph  (a)  (1)  and 
(2)  of  this  section  can  be  located  after 
reasonable  inquiry  or  those  located  are 
not  mentally  competent  to  consent  or  re- 
fuse without  offering  adequate  alterna- 
tive means  for  providing  for  the  needs 
of  the  beneficiary. 

(b)  Minor  beneficiaries.  The  District 
Counsel  is  authorized  to  file  or  cause  to 
be  filed  on  behalf  of  a  petitioner  in  a 
case  coming  within  S  14.706(a)  a  petition 
for  the  appointment  of  a  fiduciary  for 
a  minor,  if  permissible  under  the  law 
of  the  jurisdiction  concerned  and  if  it  has 
been  determined  that  protection  of  the 
minor's  rights  under  laws  administered 
by  the  Veterans  Administration  requires 
the  appointment,  provided:  the  written 
consent  of  the  minor's  natural  or  adop- 
tive parent  or  parents  or  the  person  or 
perscms  occupying  the  relationship  of  "in 
loco  parentis"  as  defined,  by  the  law  of 
the  jurisdiction,  in  which  they  reside  has 
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been  obtained.  The  District  Counsel  win 
not  Institute  a  court  proceeding  for  the 
appointment  of  a  fiduciary  over  the  ob- 
jections of  such  parent  or  parents  If 
they  are  sul  Juris  unless  the  parent  or 
parents  have  abandoned  the  minor  or 
have  otherwise  refused  to  meet  their  par- 
ental obligations  toward  the  minor  or 
they  have  previously  been  appointed  or 
recognized  as  the  minor's  fiduciary  and 
failed  to  properly  execute  the  duties  of 
their  trust.  If  the  minor  has  no  parent  or 
the  parent  or  parents  are  not  sui  Juris, 
the  District  Counsel  may  file  the  petition 
without  the  consent  of  any  relative. 

(c)  Court-appointed  fiduciaries.  In 
court-appointed  fiduciary  cases,  the  Dis- 
trict Counsel  may  appear  in  the  court  of 
appointment  or  in  any  court  having 
original,  concurrent,  or  appellate  juris- 
diction, and  make  proper  presentation 
relating  to  the  foregoing  matters.  The 
District  Counsel's  authority  includes  but 
isnot  limited  to: 

(1)  Petitioning  the  court  to  cite  a  fidu- 
ciary to  account; 

(2)  Piling  exceptions  to  accountings; 

(3)  Requiring  fiduciaries  to  file  bonds 
or  make  any  necessary  adjustments; 

(4)  Requiring  investments; 

(5)  Filing  petitions  to  vacate  or  modify 
court  orders; 

(6)  Appearing  or  intervening  in  any 
State  court  as  attorney  for  the  Admin- 
istrator of  Veterans  Affairs  in  litigation 
instituted  by  the  Administrator  or  other- 
wise affecting  money  paid  to  such  fidu- 
ciary by  the  Veterans  Administration; 

(7)  Incurring  necessary  court  costs  and 
other  expenses,  including  witness  fees, 
appeal  bonds,  advertising  in  any  news- 
paper or  other  publication,  preparing 
briefs  or  transcripts,  purchase  of  records 
of  trial  or  other  records; 

(8)  Instituting  any  other  action  neces- 
sary to  secure  proper  administration  of 
the  estate  of  a  Veterans  Administration 
beneficiary,  such  as  filing  petitions  for 
the  removal  of  a  fiduciary  and  appoint- 
ment of  a  successor; 

(9)  Taking  appropriate  action  to  re- 
cover funds  improperly  disbursed. 

(d)  Appeal.  Unless  a  trial  is  de  novo, 
no  appeal  shall  be  taken  to  an  appellate 
court  and  no  costs  incurred  in  connection 
therewith  without  the  prior  approval 
of  the  General  Counsel  and  the  Chief 
Benefits  Director  or  their  designees. 

§  14.706      Legal     services     in    behalf    of 
beneficiaries. 

(a>  The  District  Counsel  may  furnish 
legal  services  in  behalf  of  minor  and  In- 
competent beneficiaries  of  the  Veterans 
Administration  in  fiduciary  appointment 
and  estate  administration  matters  in- 
volving Veterans  Administration  bene- 
fits or  property  derived  therefrom  when 
the  beneficiary's  estate  or  income  is  not 
sufficient  to  justify  the  employment  of  an 
attorney. 

(b)  The  District  Counsel  may  also  fur- 
nish legal  services  in  hardship  situations 
when  restoration  from  legal  disability  Is 
a  condition  precedent  to  direct  payment 
of  Veterans  Administration  benefits. 

(c)  Where  the  fiduciary  does  not  In 
due  course  institute  the  necessary  action 
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to  terminate  the  trust  relationship  and 
the  beneficiary  requests  representation 
by  the  District  Counsel  or  In  any  such 
case  where  there  is  In  question  the  proper 
administration  of  the  estate,  the  District 
Counsel  may  file  the  necessary  action  and 
supply  legal  services.  Costs,  unless  as- 
sessed against  the  fiduciary,  should  be 
charged  to  the  estate  of  the  beneficiary. 

§  14.707  Authorization  of  transportation 
of  a  veteran  beneficiary  for  appoint- 
ment of  a  fiduciary. 

When  the  appointment  of  a  fiduciary 
is  required  for  an  Incompetent  veteran 
hospitalized  by  the  Veterans  Administra- 
tion and,  under  the  law  of  the  State 
wherein  the  hospital  is  located,  the  ap- 
pointment cannot  be  had  locally,  the 
veteran  may  be  returned  temporarily  to 
the  jurisdiction  of  the  appropriate  court 
in  order  that  the  appointment  can  be 
accomplished.  If  the  veteran  is  in  a  Vet- 
erans Administration  hospital,  the  Hos- 
pital Director,  upon  request  of  the  Dis- 
trict Counsel,  may  authorize  travel  of  the 
veteran  and  an  attendant  or  attendants. 
If  necessary.  If  the  veteran  is  being  main- 
tained In  a  non -Veterans  Administra- 
tion hospital,  the  Director  of  the  facility 
authorizing  and  paying  for  the  care  may 
authorize  such  travel  upon  request  of  the 
District  Counsel. 

§  11.708      Costs  and  other  expenses  inci- 
dent to  appointment  of  fiduciary. 

(a)  The  District  Counsel  may  author- 
ize the  payment  of  costs  and  other  nec- 
essary expenses  incident  to  the  appoint- 
ment of  an  initial  or  successor  fiduciary 
for  a  Veterans  Administration  benefi- 
ciary when: 

( 1 )  Authorized  to  render  legal  services 
under  S  14.706. 

(2)  Appointment  was  caused  by  the 
Veterans  Administration  and  It  develops 
that  no  benefits  are  payable  and  there  is 
no  estate  from  which  costs  may  be  paid. 

(3)  Costs  must  be  advanced  when 
there  Is  no  Immediate  estate  from  which 
same  may  be  paid.  These  costs  are  to  be 
recovered  from  benefits  payable  unless 
the  case  falls  within  paragraph  (a)(1) 
of  this  section. 

(b)  Costs  and  necessary  expenses  in- 
clude : 

(1)  All  those  chargeable  by  statute  or 
rule  of  court  and  certified  by  the  clerk  of 
court. 

(2)  Certified  copies  of  court  records 
required  by  the  Veterans  Administration. 

(3)  Fees  for  guardian  ad  litem  when 
chargeable  as  court  costs  and  required  by 
State  law. 

§  1-1.709      Surety  bonds;  eourt-appoinlod 
fiduciary. 

(a)  It  Is  the  policy  of  the  Veterans  Ad- 
ministration to  require,  where  possible 
imder  State  laws  and  rules  of  the  court, 
corporate  surety  bonds  in  all  court-ap- 
pointed fiduciary  cases  where  the  fidu- 
ciary is  an  individual  and  the  estate  is 
sufficient  to  justify  the  expense  of  pro- 
curing a  corporate  surety  bond.  Corpo- 
rate bonds  may  be  required  of  corporate 
fiduciaries  In  accordance  with  State  laws. 
In  cases  wherein  fiduciaries  neglect  or 
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refuse  to  furnish  corporate  bonds,  as  re- 
quested by  the  District  Counsel,  the  Dis- 
trict Counsel  should  take  appropriate 
court  action  and  notify  the  Veterans 
Services  Officer. 

I  b>  When  it  is  not  practical  or  feasible 
to  require  a  fiduciary  to  furnish  a  cor- 
porate surety  bond,  the  District  Counsel 
is  authorized  to  accept  bonds  with  such 
number  of  personal  sureties  as  is  permis- 
sible under  State  law,  but  in  no  event 
Ises  than  one.  To  be  acceptable  for  Veter- 
ans Administration  purposes,  each  per- 
sonal surety  must  be  worth  at  least  the 
penal  sum  named  in  the  bond  over  and 
above  all  debts,  liabilities  and  exemp- 
tions and  qualify  in  accordance  with  the 
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requirements  of  State  law.  The  District 
Counsel  will  request  suitable  evidence  of 
financial  responsibility  whenever  there  is 
any  question  as  to  the  ability  of  a  per- 
sonal surety  to  meet  any  probable  liabil- 
ity. When  suitable  evidence  is  not  fur- 
nished as  requested,  or  financial  respon- 
sibility is  found  to  be  insufficient  to  meet 
the  penal  sum  of  the  bond,  the  District 
Counsel  should  take  appropriate  court 
action  and  notify  the  Veterans  Services 
Officer. 

(c •  It  is  the  policy  of  the  Veterans  Ad- 
ministration to  require  surety  bonds  in 
an  amount  commensurate  with  value  of 
the  personal  estate  derived  from  Veter- 
ans   Administration    benefits    plus    the 


anticipated  net  income  from  Veterans 
Administration  benefits  received  during 
the  ensuing  accounting  period.  In  cases 
where  the  fiduciaries  neglect  or  refuse  to 
furnish  surety  bonds  in  the  amount  re- 
quested by  the  District  Counsel,  the  Dis- 
trict Counsel  should  take  appropriate 
court  action  and  notify  the  Veterans 
Services  Officer.  When  permissible  under 
State  law.  the  District  Counsel  may  ac- 
cept, without  objection,  a  lesser  degree  of 
protection  approved  by  the  court  when 
it  is  determined  that  such  action  will 
adequately  protect  the  beneficiary's 
estate. 

[PR  Doc.76- 27011  Filed  9-14-76:8:45  amj 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

I  Delegation  of  Authority  No.  99, 
Amdt.  No.  61 

ASSISTANT    ADMINISTRATOR    FOR    PRO- 
GRAM   AND    MANAGEMENT   SERVICES, 
ET  AL. 
Delegation  of  Authority  Concerning 
Contracting  and  Related  Functions 

Pursuant  to  authority  delegated  to  me 
by  Etelegation  of  Authority  No.  104  from 
the  Secretary  of  State,  dated  Novem- 
ber 3,  1961  (26  FR  10608),  as  amended, 
I  hereby  further  amend  Delegation  of 
Authority  No.  99.  dated  April  27,  1973 
(38  FR  12834),  as  amended,  as  follows: 

Paragraph  "lA(i)  e"  is  revised  to  read: 

"e.  Amendments,  modifications,  rati- 
fications or  other  extraordinary  con- 
tractual actions  pursuant  to  Sections  3 
or  4  of  Executive  Order  11223:  Provided, 
That  redelegation  of  such  authority 
shall  not  extend  to  actions  which  (i)  in- 
crease the  amount  payable  to  the  con- 
tractor by  more  than  $250,000.  or  (ii> 
relieve  the  contractor  of  the  liability  to 
make  refund  or  restitution  of  more  than 
$250,000." 

This  amendment  is  effective  immedi- 
ately. 

Dated:  August  23, 1976. 

John  E  .  Murphy  , 
Deputy  Administrator. 

IFR  Doc.76-26936  Piled  9-14-76;8:45  am] 


fund     or     restitution     of     more     than 
$50,000." 

This  amendment  is  efitective  Immedi- 
ately. 

Dated:  September  1, 1976. 

Charles  A.  Mann, 
Assistant    Administrator,    Bu- 
reau for  Program  and  Man- 
agement Services. 
I  PR  Doc.76-26937  Filed  9-14-76;  8:45  ami 


(Redelegation  of  Authority  No.  99.1, 
Amdt.  No.  2] 

DIRECTOR,  OFFICE  OF  CONTRACT 
MANAGEMENT 

Redelegation  of  Authority  Concerning 

Contracting  and  Related  Functions 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  99, 
dated  April  27.  1973.  from  the  Adminis-v 
trator  of  the  Agency  for  International 
Development  (38  FR  12834),  as 
amended,  I  hereby  further  amend  Re- 
delegation of  Authority  No.  99.1.  dated 
May  1,  1973  (38  FR  12836)  as  amended, 
as  follows : 

Paragraph  "e"  is  revised  to  read : 
"e.  Amendments,  modifications,  rati- 
fications or  other  extraordinary  con- 
tractual actions  pursuant  to  Section  3  of 
Executive  Order  11223:  Provided,  That 
redelegation  of  such  authority  shall  not 
extend  to  actions  which  (i)  increase  the 
amount  payable  to  the  contractor  by 
more  than  $50,000.  or  (ii)  relieve  the 
contractor  of  the  liability  to  make  re- 


l  Redelegation  of  Authority  No.  99.2] 

DEPUTY  ASSISTANT  ADMINISTRATOR  FOR 
PROGRAM  SUPPORT  BUREAU  FOR  PRO- 
GRAM AND  MANAGEMENT  SERVICES 

Redelegation  of  Contracting  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  99.  dated 
April  27.  1973.  from  the  Administrator, 
Agency  for  International  Development 
(38  FR  12834)  as  amended.  I  hereby  re- 
delegate  to  the  Deputy  Assistant  Admin- 
istrator for  Program  Support,  Bureau  for 
Program  and  Management  Services,  the 
following  authority: 

(1)  To  sign  or  approve  the  following: 

(a)  U.S.  Government  contracts  fi- 
nanced in  whole  or  part  by  AID; 

(b)  Country  contracts  for  technical 
assistance  activities  financed  in  whole  or 
in  part  by  an  AID  grant: 

(c)  Grants  (other  than  grants  to 
foreign  governments  or  agencies  of 
foreign  governments)  for  technical  as- 
sistance activities,  and  cooperative 
agreements  for  technical  assistance  ac- 
tivities : 

(d)  Project  implementation  orders- 
technical  services  (PIO/T)  for  activities 
for  which  said  Assistant  Administrator 
has  program  responsibility; 

(e)  Amendments,  modifications,  rati- 
fications or  other  extraordinary  contrac- 
tual actions  pursuant  to  Section  3  of  Ex- 
ecutive Order  11223:  Provided.  That  re- 
delegation of  such  authority  shall  not  ex- 
tend to  actions  which  (i)  increase  the 
amount  payable  to  the  contractor  by 
more  than  $250,000.  or  (ii)  relieve  the 
contractor  of  the  liability  to  make  refund 
or  restitution  of  more  than  $250,000. 

(2)  With  respect  to  those  contracts, 
grants,  and  cooperative  agreements  re- 
ferred to  in  paragraph  l.A.(l)  above,  to 
make  findings  and  determinations  with 
respect  to  advance  payments.  Including 
those  financed  by  Federal  Reserve  let- 
ters of  credit,  and  to  approve  contract, 
grant,  and  cooperative  agreement  provi- 
sions relating  to  such  advance  payments. 

(3)  So  much  of  the  function  contained 
in  section  608(a)  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended  (the  Act), 


as  consists  of  acquiring,  storing,  renovat- 
ing, rehabilitating,  packing,  crating, 
handling,  transporting,  and  other  acts 
related  thereto,  of  property  classified  as 
domestic  or  foreign  excess  property  pur- 
suant to  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as 
amended,  or  other  property,  in- advance 
of  known  requirements.  The  exercise  of 
this  function  is  subject  to  such  limita- 
tions as  to  the  funds  made  available  and 
as  to  the  furnishing  of  such  property  os 
are  contained  in  section  608(a)  of  the 
Act. 

(4)  To  sign  agreements  with  any 
agency  of  the  U.S.  Government  to  under- 
take specific  projects  or  programs 
financed  in  whole  or  in  part  by  AID.  This 
delegation  does  not  include  authority  to 
execute  general  agreements. 

The  authority  delegated  herein  may 
not  be  further  redelegated. 

This  redelegation  is  effective  immedi- 
ately. 

Dated:  September  1,  1976. 

Charles  A.  Mann. 
Assistant     Aiiministrator ,     Bu- 
reau for  Program  and  Man- 
agement Services. 

IPR  Doc.76-26938  Piled  9-14-76:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Order  No.  157] 

SPECIAL  AGENTS  AND  INTERNAL 
SECURITY  INSPECTORS  ET  AL 

Delegation  of  Authority  Regarding  Seizure 
and  Forfeiture  of  Personal  Property 

(1)  Pursuant  to  the  authority  granted 
to  the  Commisisoner  of  Internal  Revenue 
by  26  CFR  403.65. 

(a)  Special  Agents  and  Internal  Se- 
curity Inspectors  are  authorized: 

1.  To  seize  personal  property  for  for- 
feiture to  the  United  States  when  in- 
volved, used,  or  intended  to  be  used.  In 
violation  of  the  internal  revenue  laws 
other  than  Chapters  35.  51.  52.  and  53  of 
the  Internal  Revenue  Code  of  1954; 

2.  To  estimate  the  value  of  seized  per- 
sonal property  and  if  valued  at  $2,500  or 
less  to  cause  a  list  to  be  prepared  and  ap- 
praisal to  be  obtained  and  to  attest  such 
list  and  appraisement,  and  to  publish 
notice,  as  provided  in  26  CFR  403.26;  and 

3.  To  cause  notice  of  sale  to  be  placed 
in  accordance  with  26  CFR  403.55  and  to 
re-advertise  the  property  when  necessary 
In  accordance  with  26  CFR  403.57. 

(b)  District  Directors  and  Regional 
Inspectors  are  authorized: 

1.  To  make  the  determinations  con- 
cerning type  and  conditions  of  cost  bonds 
as  provided  in  26  CFR  403.27; 
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2.  To  exercise  the  authority  of  the 
Commissioner  concerning  disposition  of 
perishable  goods  provided  in  26  CFR 
403.30: 

3.  To  execute  the  declaxation  of  for- 
feiture showing  that  personal  property 
has  been  forfeited  to  the  United  States; 

4.  To  acquire  for  official  use  seized 
property  by  exercising  the  authority  of 
the  Commissioner  provided  in  26  CFR 
403.44: 

5.  To  determine  that  seized  property 
shall  be  sold  at  public  auction  as  pro- 
vided in  26  CFR  403.55; 

6.  To  ord'^r  the  destniction  of  any 
coin-operated  gaming  device  under  the 
provisions  of  26  CFR  403.65. 

(c)  The  Director.  Intelligence  Divi- 
sion, and  the  Director.  Internal  Security 
Division,  are  authorized: 

1.  To  allow  or  deny  petitions  for  re- 
mission or  mitigation  of  forfeiture,  ac- 
cept or  reiect  any  offer  In  compromise  of 
the  liability  to  forfeiture  of  personal 
property,  and  to  make  the  necessary 
determinations  and  notifications,  as  pro- 
vided in  26  CFR  403. 43.  and  to  authorize 
the  District  Directors  or  Regional  In- 
spectors to  notify  the  petitioner  or  of- 
feror of  the  action  taken  on  the  petition 
or  offer. 

(2)  The   authoritv   delegated  herein 
may  not  be  redelegated. 

Date  of  l^.me  and  effective  date:  Sep- 
tember 15, 1976. 

Donald  C.  Alexander, 
Commissioner. 

[FR  Doc. 76  27025  Filed  9-14-76:8:45  am] 


NOTICES 

2.  The  phrase  "whether  the  individual 
Is  conscious,  seml-conacioas,  or  imcon- 
sclous"  is  moved  from  paragraph  5a  (1) 
(a)  to  a  new  paragraph  4b(4) .  This  was 
done  because  the  last  sentence  of  para- 
graph 5,  taken  in  conjunction  with  the 
phrase  in  paragraph  5a(l)  (a),  might  be 
construed  to  totally  preclude  the  dis- 
closure of  a  condition  of  unconsciousness. 

3.  A  new  paragraph  is  added  to  the  end 
of  the  guidelines  to  point  out  that  the  re- 
strictions imposed  should  not  be  con- 
strued as  limiting  the  release  of  personal 
medical  information  to  other  govern- 
ment agencies  for  the  purpose  of  deter- 
mining eligibility  for  benefits  or  special 
assistance. 

Accordingly,  the  Department  of  De- 
fense policy  on  health  care  records  and 
established  guidelines  for  the  release 
of  information  in  responding  to  news 
media  or  other  requests  for  information 
pertaining  thereto,  as  revised,  is  set  forth 
below. 

Effective  date:  This  policy  guideline 
shall  become  effective  October  18,  1976. 

Adopted  by  the  Defense  Privacy  Board 
at  its  office  in  Washington,  D.C..  on  the 
9th  day  of  September  197§. 

September  9.  1976. 

Maurice  W.  Roche, 
Director.    Correspondence    and  ^ 
Directives  OASD   {Comptrol- 
ler). 


DEPARTMENT  OF  DEFENSE 

Defense  Privacy  3oard 

PRIVACY  ACT  OF   1974 

Health  Care  Records  and  Guidelines  for  the 
Release  of  Information  to  the  News  Media 

On  April   13.   1976.   a  general  notice, 
promulgated    by    the    Defense    Privacy 
Board.  FR  Doc.  76-10588.  was  published 
in  the  Federal  Register  (41  FR  15127) 
setting  forth  Department  of  Defense  pro- 
posed guidelines  under  the  Privacy  Act 
in  responding  to  news  media  or  other  re- 
quests for  information,  as  affected  by  the 
Freedom  of  Information  Act,  about  indi- 
viduals treated  or  hospitalized  in  Depart- 
ment of  Defense  medical  facilities  or  in 
a  nonfederal  facility  which  the  Depart- 
ment of  Defense  reimburses  for  the  costs 
of  the  care  rendered.  The  notice  invited 
interested  parties  to  submit  their  views 
and  comments  to  the  Defense  Privacy 
Board  by  May   14.   1976.  All  comments 
with  respect  to  the  proposed  guidelines 
were  given  due  consideration.  As  a  re- 
sult of  comments  received,  the  following 
changes  in  the  revised  final  policy  guide- 
lines are  made  in  addition  to  language 
changes  for  clarification: 

1.  The  last  sentence  of  paragraph  3. 
is  deleted  as  it  contradicts  that  portion 
of  paragraph  4.  which  provides  for  re- 
lease of  certain  information  under  the 
Fl-eedom  of  Information  Act,  without 
consent  of  the  i>atlent  concerned. 


1.  Purpose.  The  following  Department 
of  Defense  guidelines  shall  govern  the 
application  of  the  Privacy  Act  (5  U.S.C. 
552a)  in  responding  to  news  media  or 
other  requests  for  information  imder  the 
control  of  the  Department  erf  Defense 
about  individuals  who  are  treated  or  hos- 
pitalized in  Department  of  Defense  med- 
ical facilities  or  in  nonfederal  facilities 
which  the  Deiiartment  of  Defense  reim- 
burses for  the  costs  of  the  care  rendered. 

2.  Scope.  The  provisions  of  the  guide- 
line apply  to  all  Department  of  Defense 
components.  This  guideline  is  of  concern 
to  all  Comnnnders.  hospital  administra- 
tors. Public  Affairs  Officers,  Information 
Officers,  Legal  Counsel,  and  records  ad- 
ministrators. 

3.  Background.  It  is  the  policy  of  the 
Department  of  Defense,  consistent  with 
the  Freedom  of  Information  Act,  to  make 
available  to  the  public  the  maximum 
amount  of  information  concerning  its 
operations  and  activities.  Section  552(b) 
(6 1  of  that  Act,  however,  clearly  states 
that  information  in  personnel  and  medi- 
cal and  similar  files  is  exempt  from  the 
provisions  of  the  Act  if  disclosure  to  a 
member  of  the  public  would  result  In  a 
clearly  unwarranted  invasion  of  personal 
privacy.  These  guidelines  attempt  to 
strike  a  balance  between  the  rights  of 
a  member  of  the  public  under  the  Free- 
dom of  Information  Act  to  information 
in  U.S.  Government  agency  records  and 
the  protection  afforded  an  Individual 
against  unwarranted  invasions  of  per- 
sonal privacy  through  release  of  infor- 
mation from  medical  records.  These 
guidelines    apply   to   Information   from 


records  concerning  persons  treated  or 
hospitalized  In  a  Department  of  Defense 
medical  facility  or  In  a  nonfederal  facil- 
ity which  the  Departoaent  ot  Defense  re- 
imburses for  the  costs  of  care  rendered. 
4.  Policy  guidelines.  In  structuring 
medical  repcwts  for  release  to  news  media 
or  members  of  the  public  after  notifica- 
tion of  the  next-of-kin,  if  appropriate, 
the  following  Information  may  be  pro- 
vided under  the  Freedom  of  Information 
Act  without  the  patient's  consent: 

a.  Biographical  data — (1)  Name  of 
patient  and  rank. 

(2)  Date  of  admission  or  disposition. 

(3)  Age. 

(4)  Sex. 

(5)  Component,  base,  station,  or  or- 
ganization. 

b.  To  he  release  if  requested — (1) 
Marital  status  (i.e.,  married  or  unmar- 
ried). 

(2)  Occupation/ job  title. 

(3)  The  present  medical  assessment 
of  the  Individual's  condition  in  the  fol- 
lowing terms  if  the  medical  doctor  has 
volunteered  the  Information  and  It  Is 
known:  Individunl's  condition  is  pres- 
ently stable  (good)  (fair)  (serious) 
(critical). 

(4)  Whether  the  patient  is  conscious, 
smiconscious.  or  unconscious. 

5.  Informed  consent.  More  detailed 
medical  and  other  information  may  be 
released  in  response  to  Inquiries  from 
third  parties  provided  fa)  the  individual 
gives  his  informed  consent  and  (b)  re- 
lease of  such  Information  would  not 
jeopnrdize  the  patient's  condition. 

There  is  a  pre.^^vunption  that  Individ- 
uals normally  will  consent  to  the  release 
of  the  Information  described  in  5.a.(l) 
below.  To  test  this  presxmaption.  a  pa- 
tient who   is  conscious   and   competent 
must  be  given  an  opportimity  to  object 
to  the  release  of  any  aspect  of  the  de- 
scription of  cOTidition  set  forth  below.  If 
he  objects,  the  presumption  is  rebutted, 
and  the  objectionable  information  under 
5.a.(l)  below  shall  not  be  released.  If  the 
patient  is  not  conscious  or  not  mentally 
competent,  such  information  may  not  be 
released   imtll   there  has   been   enough 
improvement  in  condition  to  afford  the 
patient  the  same  opportunity  to  object 
to  its  release.  In  the  case  of  incompetent 
patients  a  guardian,  if  one  has  been  ap- 
pointed, may  waive  the  patient's  oppor- 
tunity to  object  to  the  proposed  release. 
a.  Description  of  condition — (1)   The 
condition  may  be  described  as  a  disease 
or  injury.  In  either  case,  generally  the 
following  information  may  be  given: 

(a)  Description  of  the  type  of  Injury 
or  disease,  e.g.,  bum,  fracture,  gimshot 
wound,  pneumonia,  pain  in  the  chest. 

(b)  The  general  factual  circumstances 
surrounding  an  injury,  avoiding  any 
statement  that  might  Invite  speculation, 
conclusion,  or  hinder  an  investigation. 
For  example :  patient  suffered  a  fracture 
in  an  automobile  accident  (but  not,  pa- 
tient was  the  victim  of  a  hit  and  run 
driver)  or.  patient  suffered  a  fall  (but 
not,  patient  tripped  over  equipment  that 
was  improperly  stored). 
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(c)  The  general  site  of  the  Injury  (e.g., 
bums  of  the  left  leg) .  avoiding  any  spe- 
cific location  or  description  that  might 
prove  embarrassing  to  the  Individual  or 
reflect  bad  taste. 

(d)  General  extent  of  the  Injury  (e.g.. 
tlie  injuries  are  described  by  the  staff  as 
being  of  moderate  severity) . 

(2)  Under  no  circumstances  should  a 
prognosis  be  given. 

(3)  If  there  is  any  sensitive  informa- 
tion relating  to  the  admission  of  the  pa- 
tient (e.g.,  sexual  assault,  criminal  ac- 
tions, drug  or  alcohol  abuse,  psychiatric/ 
social  conditions,  venereal  disease),  no 
information  other  than  that  listed  above 
in  4.a.  and  b.  may  be  given.  A  statement 
to  the  following  effect  may  be  made: 
"Further  details  with  regard  to  ( individ- 
ual's) admission  to  the  hospital  are  not 
releasable  at  this  time." 

The  above  limitations  on  release  of  in- 
formation to  third  parties  are  to  be  con- 
stmed  as  limiting  the  disclosure  of  per- 
sonal medical  information  to  other  gov- 
ernment agencies  for  their  use  in  deter- 
mining a  patient's  eligibility  for  benefits 
or  special  assistance. 

|FR  Doc.76-27016  Piled  9-14-76:8:45  ami 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

IMPORTATION   OF  CONTROLLED 
SUBSTANCES 

Application 

Pursuant  to  Section  1008  of  the  Con- 
trolled Substances  Import  and  Export 
Act  (21  U.S.C.  958(h)),  the  Attorney 
General  shall,  prior  to  Issuing  a  reg- 
istration under  this  Section  to  a  bulk 
manufacturer  of  a  controlled  substance 
in  schedule  I  or  II,  and  prior  to  issuing 
a  regulation  under  section  1002(a)  au- 
thorizing the  Importation  of  such  a  sub- 
stance, provide  manufacturers  holding 
registrations  for  the  bulk  manufacture 
of  the  substance  an  opportunity  for  a 
hearing. 

Therefore  in  accordance  with  §  1311.- 
42  of  Title  21,  Code  of  Federal  Regula- 
tions (CFR),  notice  Is  hereby  given  that 
on  June  9.  1976,  Research  Technology 
Branch,  Division  of  Research,  National 
Institute  on  Drug  Abuse,  DHEW,  11400 
Rockville  Pike,  Rockville,  Maryland 
20852,  made  application  to  the  Drug  En- 
forcement Administration  to  be  regis- 
tered as  an  importer  of  the  basic  class 
of  controlled  substances  listed  below 
to  be  imported  for  research  purposes 
only: 

Drug:  '  ~    Schedule 

Tetrahydrocannablnolos    I 

Marihuana    I 

Lysergic    Aclde    Diethylamide I 

Etonltozene    - I 

Psllocybln    I 

Psllocyn    I 

5-methoxy-3,      4-methylenedloxy 

amphetamine I 

3,4.5-trlmethoxy    amphetamine —  I 
3,4-methylenedloxy          ampheta- 
mine  I 

4-bromo-2,5     dlmethoxyampheta- 

mlne    I 

Bufotenine    I 
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Drug:  Schedule 

Dlmethyltryptamlnc   I 

2,6  dimethoxyamphetamlne I 

4  -  methyl-2,6-dlmethoxyampheta- 

mlne ^ 

4-methoxyampbetamlne I 

As  to  the  basic  class  of  controlled  sub- 
stances listed  above  for  which  applica- 
tion for  registration  has  been  made,  any 
other  applicant  therefor,  and  any  ex- 
isting bulk  manufacturer  registered 
therefor,  may  file  written  comments  on 
or  objections  to  the  issuance  of  such  reg- 
istration and  may.  at  the  same  time, 
file  a  written  request  for  a  hearing  on 
such  application  in  accordance  with  21 
CFR  1301.54  In  such  form  as  prescribed 
by  21  CFR  1316.47.  Such  comments,  ob- 
jections and  requests  for  a  hearing  may 
be  filed  no    later  than  October  29,  1976. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration, 
Room  1203,  1405  Eye  Street,  N.W.. 
Washington,  D.C.  20537. 

This  procedure  is  to  be  conducted  si- 
multaneously \iath  and  Independent  of 
the  procedures  described  In  21  CFR 
1311.42  (b),  (c),  (d),  (e)  and  (f).  As 
noted  In  a  previous  notice  at  40  FR 
43745-46  (September  23.  1975),  all  ap- 
plicants for  registration  to  import  a  ba- 
sic class  of  any  controlled  substance  In 
schedule  I  or  II  are  and  will  continue  to 
be  required  to  demonstrate  to  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1311.42  (a),  (b),  (O,  (d),  (e)  and 
<f)   are  satisfied 

Dated:  September  3,  1976. 

Jerry  N.  Jenson, 
Deputy  Administrator, 
Drug  Enforcement  Administration. 

I  FR  Doc  .76-26967  Piled  9-14-76;  8: 45  ami 


[Docket  No.  76-2«l 
KENNETH   I.   HUNT 

Termination  of  Registration  by  Operation 
of  Law 

On  August  12.  1975,  the  Acting  Ad- 
ministrator, Drug  Enforcement  Admin- 
istration, <  DEA  > ,  issued  to  Kermeth  I. 
Hunt,  M.D.  an  Order  to  Show  Cause  as 
to  why  his  registration  (AH5157462) 
should  not  be  revoked  for  the  reason  that 
he  had  been  convicted  on  May  12,  1975. 
in  the  Superior  Court  of  the  State  of 
Washington,  of  a  felony  in  violation  of 
the  Controlled  Substances  Act  of  the 
State  of  Washington. 

On  September  12,  1975,  Dr.  Hunt, 
through  his  counsel  requested  a  hearing 
on  the  Order  to  Show  Cause  and  on  Feb- 
ruary 24  and  25,  1976,  a  hearing  was  held 
in  Seattle,  Washington,  before  Admin- 
istrative Law  Judge  Francis  L.  Young. 

On  August  4.  1976,  Judge  Young  cer- 
tified to  the  Administrator  pursuant  to 
21  CFR  1316.65,  the  record  of  proceed- 
ings in  this  matter  together  with  his  rec- 
ommended findings  of  fact,  conclusions 
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of  law,  and  recommended  decision.  The 
Administrator  pursuant  to  21  CFR  1316.- 
66  hereby  publishes  his  final  order  In  this 
proceeding  based  upon  the  findings  of 
fact  and  conclusions  of  law  set  forth 
below. 

The  Administrative  Law  Judge  fo\md 
inter  alia,  that  on  May  12,  1975,  Re- 
spondent pleaded  guilty  to  five  counts  of 
violating  the  State  of  Washington  Con- 
trolled Substances  ^'-"•<:.  Judge  Yoimg 
found  that  the  Re  Klent  committed 
these  violations  by  obtaining  a  controlled 
substance,  Demerol,  through  fraudulent 
prescriptions  for  his  own  personal  abuse. 
The  Administrative  Law  Judge  found 
that  following  his  plea  of  guilty,  the  Re- 
spondent received  a  deferred  imposition 
of  sentence  for  a  period  of  four  years 
begiimlng  on  Jtme  19.  1975. 

TTie  Administrative  Law  Judge  also 
found  that  the  Respondent  was  cur- 
rently serving  as  a  resident  in  Internal 
Medicine  in  the  Sacred  Heart  Hospital 
in  Yankton,  South  Dakota  and  that  thi.^ 
residency  Is  scheduled  to  continue  until 
July  1,  1978.  Furthermore,  Judge  Young 
found  that  as  a  resident  on  the  staff  of 
Sacred  Heart  Hospital  the  Respondent 
must  comply  with  terms  of  a  drug  con- 
trol agreement  which  denies  the  Re- 
spondent access  to  all  controlled  drugs 
and  substances  and  prohibits  him  from 
receiving,  dispensing,  administering  or  in 
any  other  way  handling  the  same  during 
the  term  of  his  deferred  sentence.  The 
Administrator  adopts  these  findings  of 
fact. 

The  Administrative  Law  Judge  con- 
cluded as  a  matter  of  law  that  the  Re- 
spondent had  been  convicted  of  a  felony 
related  to  controlled  substances  in  vi- 
olation of  the  laws  of  the  State  of  Wash- 
ington. Judge  Young  also  concluded  as  a 
matter  of  law  that  Respondent's  DEA 
registration  AH5157462  had  terminated 
by  operation  of  law  when  he  ceased  to 
practice  medicine  at  his  place  of  regis- 
tration in  the  State  of  Washington  and 
commenced  his  residency  at  the  Sacred 
Heart  Hospital  in  Yankton.  South  Da- 
kota. The  Administrative  Law  Judge 
therefore  concluded  as  a  matter  of  law 
that  Respondent  has  no  current  DEA 
registration  in  force.  The  Administrator 
adopts  these  conclusions  of  law. 

The  Administrative  Law  Judge  recom- 
mended that  the  Administrator: 

1.  Determine  that  the  Respondent's 
registration  under  the  Controlled  Sub- 
stances Act  of  1970  has  terminated  b.v 
operation  of  law. 

2.  Direct  Respondent  to  surrender  his 
certificate  of  registration. 

3.  Direct  the  appropriate  office  within 
the  Drug  Enforcement  Administration  to 
disregard  Respondent's  May  12,  1975. 
conviction  in  the  Superior  Court  of  the 
State  of  Washington,  and  the  facts  and 
circumstances  out  of  which  it  arose, 
whenever  Respondent  should  apply  again 
for  registration,  provided  that,  at  such 
time.  Respondent  has  committed  no  new 
Infractions  with  respect  to  controlled 
substances. 

Recommendation  numbers  1  and  2 
above,  are  adopted  by  the  Administrator 
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since  under  21  CPR  1301.62,  the  Re- 
spondent's registration  has  clearly  ter- 
minated by  operation  of  law.  The  Ad- 
ministrator finds  it  unnecessary  to  adopt 
or  reject  recommendation  number  3, 
above.  In  the  event  Respondent  applies 
for  a  new  registration  at  some  later  time 
there  will  then  be  ample  opportimity  to 
consider  his  prior  conduct,  his  record 
since  his  conviction,  and  the  prognosis 
for  his  future  conduct.  The  judgment  of 
his  parole  officer  may  then  be  significant 
in  the  process  of  reaching  a  decision. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  303 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (21 
U.S.C.  823),  and  redelegated  to  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  by  $0,100,  as  amended. 
Title  28,  Code  of  Federal  Regulations, 
and  Reorganization  Plan  No.  2  of  1973, 
the  Administrator  hereby  declares  that 
Respondent's  Drug  Enforcement  Admin- 
istration registration  number  AH5 157462 
has  terminated  by  operation  of  law  and 
that  Respondent  is  hereby  directed  to 
sxirrender  his  certificate  of  registration 
to  the  Drug  Enforcement  Administration. 

Dated:  September  7, 1976. 

Peter  B.  Bensinger. 
Adtninistrator. 

IPRDoc.76-26968  Piled  9-14-76;8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Segregation  of  LarKis 

September  3,  1976. 

Notice  is  hereby  given  that  pursuant  to 

the  act  of  May  24,  1928  (49  U.S.C.  211- 

214),  George  L.  Faerber  has  applied  for 

an  airport  lease  for  the  following  land: 

Seward  Meridian.  Alaska 

T.  12  N..  R.  32  W. 

Section  4.  WViNEVi- 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this  applica- 
tion segregates  the  described  land  from 
all  other  forms  of  use  or  disposal  under 
the  public  laws. 

Interested  persons  desiring  to  express 
their  views  should  promtly  send  their 
name  and  address  to  State  Director, 
Alaska  State  Office.  Bureau  of  Land 
Management,  555  Cordova  Street,  An- 
chorage, Alaska  99501. 

Curtis  V.  McVee. 
State  Director. 

(FR  Doc.76-26993  Filed  9-14-76:8:45  am) 


IM33777(SD)1 

SOUTH   DAKOTA 

Proposed  Withdrawal  and  Reservation 
of  Lands 


September  2,  1976. 

The  Veterans  Administration  has  filed 

an  application,   M   33777(SD>,   for  the 

withdrawal  of  the  lands  described  below 

which  are  located  near  the  Fort  Meade 


NOTtCES 

Veterans  Administration  Hospital  In 
South  Dakota.  There  is  an  existing  his- 
torical cevaetexy  and  access  road  on  this 
land.  The  land  is  part  of  a  larger  Wock  of 
public  land  previously  withdrawn  from 
all  forms  of  appropriation  under  the  pub- 
lic land  laws,  including  mining  but  not 
the  mineral  leasing  laws  nor  from  dis- 
posal of  materials  under  the  Act  of  July 
31,  1947,  43  U.S.C.  601  (1970).  There  will 
be  no  additional  segregation. 

The  applicant  desires  the  land  to  in- 
clude in  the  National  Cemetery  System 
for  administration  under  the  National 
Cemeteries  Act  of  1973,  38  U.S.C.  1000 
(1970  Supplement  V). 

On  or  before  October  15,  1976,  all  per- 
sons who  wish  to  submit  comments,  sug- 
gestions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  PC 
Box  30157.  BiUings,  Montana  59107. 

The  Department's  regulation  (43  CFR 
2351.4(c))  provides  that  the  authorized 
ofBcer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the  ap- 
plication to  reduce  the  area  to  the  mini- 
mum essential  to  meet  the  applicant's 
needs,  to  provide  for  the  maximum  utili- 
zation of  the  lands  for  the  punsose  other 
than  the  applicant's,  to  eliminate  lands 
needed  for  purposes  more  essential  than 
the  applicant's,  and  to  reach  agreement 
on  the  concurrent  management  of  the 
lands  and  their  resources. 

The  autliorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
dra'WTi  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Fereral  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 
If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  this  application 
are: 

Black  Hills  Meridian,  South  Dakota 

T.  5  N.,  R.  5  E., 

Sec.  11,  Metes  and  bounds  tracts  in  Lot  3 
described  as  follows: 

CEMETEET    TRACT 

Commencing  at  the  corner  of  Sees.  11.  12, 
13  and  14,  T.  5  N..  R.  5  E..  B.H.M..  S.D.,  thence 
N.  89°48'  W.,  on  the  line  between  Sees.  11 
and  14.  1066.33  ft.  distance,  thence  N.  0°12' 
E.,  normal  to  the  line  between  Sees.  11  and 
14,  39.79  ft.  distance  to  the  point  of  begin- 
ning and  corner  No.  1: 

From  corner  No.  1.  by  metes  and  bounds. 

N.  86"25'45"  W..  147.54  ft.,  to  corner  No.  2; 
thence  N.  01°34'22-  W..  268.80  ft.,  to  comer 
No.  3;  thence  N.  83-35'54"  E.,  175.73  ft.,  to 
corner  No.  4;  thence  S.  45'37'23"  E..  110.91 
ft.,  to  corner  No.  5:  thence  3.  01°18'44"  E.. 
145.08  ft.,  to  comer  No.  6:  thence  .a.  53°57'37" 
W.,  126.91  ft.,  to  corner  No.  1.  the  place  of 
beginning. 

The  tract  ha-s  an  area  of  1.51  acre.'5 


ACOESS  ROAD  TRACT 

Commencing  at  the  corner  of  Sees.  11,  12, 

13.  mnd  14,  T.  5  N.,  R.  5  E.,  B.H.M.,  SX)..  thence 
N.  8»'48'  W..  on  the  line  between  Sees.  11 
and  14,  1066.33  ft.  distance,  thence  N.  0°12' 
E.,  normal  to  the  line  between  Sees.  11  and 

14,  39.79  ft.  distance  to  corner  No.  1  of  the 
Fort  Meade  Cemetery  Tract,  thence  N.  86- 
25'45"  W.,  on  line  1-2  of  the  Fort  Meade 
Cemetery  Tract,  147.54  ft.  distance  to  comer 
No.  2.  thence  N.  01°34'22"  W.,  on  line  2-3  of 
the  Fort  Meade  Cemetery  Tract,  109.54  ft 
distance  to  the  point  of  beginning  and  corner 
No.  1: 

From  corner  No.  1,  by  metes  and  bounds. 

S.  84°20'  W.,  87.53  ft.,  to  corner  No.  2  and 
point  of  curve,  thence  along  a  9*12'36"  curve 
to  the  right  having  a  radius  of  621.82  ft., 
63.31  ft.  to  corner  No.  3  and  point  of  tan- 
gency,  thence  N.  89°50'  W.,  52.34  ft.,  to  cor- 
ner No.  4,  thence  N.  24°28'21"  W..  72.62  ft.. 
to  corner  No.  5,  thence  S.  89° 50'  E.,  82.62  ft., 
to  comer  No.  6  and  point  of  curve,  thence 
along  a  IO'18'OO"  curve  to  the  left  having  a 
radius  of  555.82  ft.,  56.59  ft.  to  corner  No.  7 
and  point  of  tangency.  thence  N.  84*20'  E., 
92.26  ft.,  to  comer  No.  8,  on  line  2-3  of  the 
Port  Meade  Cemetery  Tract,  thence  S.  01  "34'- 
23"  E.,  on  line  32  of  the  Fort  Meade  Ceme- 
tery Tract,  68.16  ft.,  to  corner  No.  1,  the  place 
of  beginning. 

The  tract  ha.s  an  area  of  0.33  acres. 

Edgar  D.  Stark, 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 

IPR  Doc.76-26925  Filed  9-14-76;8:45  am) 


Geological  Survey 

WENDEL-AMEDEE,  CALIFORNIA 

Known  Geothermal  Resources  Area 

The  land  description  of  the  Wendel- 
Amedee  KGRA  is  corrected  to  read  as 
follows : 

California   (5) 

MT.   DIABLO    meridian 

15  E., 


15  E., 

14,  22  through  27,  35,  36 


T.  28  N.,  R. 

Sec.  1 
T.  29N.,  R. 

Sees.  13, 
T.  28  N.,  R.  16  E., 

Sees.  4  through  9,  17,  18 
T.  29N..R.  16  E., 

Sees.  18  through  20.  and  29  through  33 

And  unsurveyed  land  lying  between  Tps. 
28  and  29  N.,  Rs.  15  and  18  E.;  directly  north 
of  unsurveyed  section  1,  T.  28  N.,  R.  15  E.;  and 
directly  north  of  sections  4.  5,  and  6.  T.  28  N., 
B.  16  E.:     totalling  approximately  640  acres. 

The  area  described  aggregates  17.932 
acres,  more  or  less. 

Dated:  September  1,  1976. 

Reid  T.  Stone, 
Acting  Conservation  Manager, 
Western  Region. 

I  PR  Doc .76-26909  Filed  9- 14-76; 8: 45  am] 


Office  rif  Hearings  and  Appeals 

[Docket  No.  M  76-549] 

B  &  D  COAL.   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety   Act   of    1969.    30   U.S.C.   861(c) 
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( 1970) ,  B  &  D  Coal,  Inc..  has  filed  a  peti- 
tion to  modify  the  application  of  30  CFR 
75.1710  to  its  No.  1  Underground  Mine, 
Martin  County,  Kentucky. 
30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
§  75.1710  is  30  CFR  75.1710-1  which  In 

pertinent  part  provides: 

•  •  •  EUcept  as  provided  In  paragraph  (f) 
of  this  section,  aU  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4),  (6).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974.  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

,(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches 
OT  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1.  1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •   •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  states  that  the  coal  seam 
height  in  Its  No.  1  Underground  Mine 
ranges  between  48-58  inches. 

2.  Petitioner  states  that  there  are  hills 
In  the  mine,  at  which  point  its  buggies, 
which  are  38  inches  high,  contact  the 
roof. 

3.  Miners  in  Petitioner's  subject  mln^, 
according  to  Petitioner,  feel  that  th^r 
cannot  run  the  following  electric  face 
equipment  with  canopies  installed  there- 
upon: buggies,  a  loader,  a  cutter,  a  coal 
drill,  and  a  bolter. 

4.  Petitioner  states  that  its  employees 
must  extend  their  heads  from  the  sides 
of  the  foregoing  equipment  during  oper- 
ation thereof. 

Reqitest  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  October  15. 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 


the  petition  are  available  Sot  inspection 

at  that  address. 

James  R.  Richards. 
Director,  Office  of 
Hearings  and  Appeals. 

September  6,  1976. 

IFR  Doc.76-26910  Filed  9-14-76;8:45  amj 


(Docket  No.  M  76-504] 

B  &  G  GREENBRIAR  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  B  &  G  Greenbriar  Coal  Company 
has  filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710  to  its  Mine  No.  3, 
Leslie  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coal  bed  permits  that  electric 
face  equipment,  including  shuttle  ears,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rtb 
and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides : 

•  *  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975.  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  requests  modification  of 
the  application  of  the  foregoing  manda- 
tory safety  standard  for  the  reason  that 
the  application  of  such  standard  will  re- 
sult in  a  diminution  of  safety  to  the  min- 
ers In  the  affected  mine. 

2.  The  average  height  of  the  seam  of 
coal  in  the  affected  mine  ranges  between 


36  to  44  Inches.  The  seam  heights  vary 
over  short  distances  in  the  mine,  and 
frequent  rolls  occur. 

3.  The  face  equipment  currently  in 
use  at  the  mine  Includes  an  11  RU  Joy 
cutting  machine,  an  Elkhom  AR^ 
scoop,  and  a  Paul's  Mark  4  roof  bolter. 
This  equipment  was  designed  to  operate 
without  canopies  in  coal  of  the  height 
encountered  in  the  mine. 

4.  Petitioner  has  observed  thfe  opera- 
tion of  equipment  similar  to  that  now 
used  in  the  affected  mine  in  mines  with 
similar  seam  heights.  In  such  similar 
mines  using  an  11  RU  Joy  cutting  ma- 
chine, the  canopy  was  mounted  at  the 
lowest  possible  position  to  permit  the  • 
operator  to  sit  in  the  canopy.  The 
canopy  had  to  be  removed  because  It 
would  not  clear  the  roof  and  roof  sup- 
ports in  many  areas  of  the  mine,  par- 
ticularly in  areas  where  the  coal  seams 
rolled.  In  the  use  of  such  a  cutting  ma- 
chine, sufficient  safety  hazards  were 
created,  according  to  Petitioner,  by  the 
use  of  the  canopy  to  warrant  its  re- 
moval. Petitioner  states  that  some  of  the 
hazards  created  were  as  follows: 

(a)  Due  to  the  close  confinement  of 
the  canopy,  the  ojjerator's  head  had  to 
extend  beyond  the  protection  of  the 
canopy  in  order  to  observe  in  front  of  or 
behind  the  cutting  machine,  resulting 
in  the  danger  of  being  crushed  between 
the  canopy  and  the  rib ; 

(b)  The  canopy  of  the  cutting  ma- 
chine did  not  afford  enough  room,  and 
the  operators  had  to  sit  outside  the 
canopy  to  cut  coal  or  to  tram  same;  and 

(c)  Ingress  to  and  egress  from  the 
cab  Is  so  limited  that  the  operator  might 
be  held  captive,  preventing  escape  when 
such  action  is  clearly  warranted.  The 
operator  could  also  be  held  captive  for 
an  Indefinite  period  in  case  of  machine 
malfunction  or  power  failure. 

5.  Petitioner  states  that  the  Paul's 
Mark  4  roof  bolters  observed  In  such 
mines  with  canopies  had  to  be  removed 
after  a  short  period  of  use.  During  the 
period  of  operation,  sufficient  safety 
hazards  were  created  by  the  use  of  the 
canopies  to  warrant  this  removal.  Peti- 
tioner states  that  some  of  the  hazards 
created  were  as  follows: 

(a)  Due  to  close  confinement  in  the 
canopy  it  was  not  possible  for  the  op- 
erators to  remain  under  the  protection 
of  the  canopy  while  tramming  the  roof 
bolter; 

(b)  The  operators  were  exposed  to  the 
risk  of  being  pinned  between  the  canopy, 
which  extends  beyond  the  extremities  of 
the  roof  bolter,  and  the  rib  while  tram- 
ming; and 

(c)  The  operator's  vision  was  severely- 
impaired  when  roof  bolting  under  the 
protection  of  the  canopy,  which  could 
result  In  injury  to  the  roof  bolter  helper. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  October  15. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
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Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  Inspec- 
tion at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

September  6,  1976. 

I FR  Doc. 76-269 11  FUed  9   14-76:8:45  am) 


(Docket  No.  M  76-551 1 

BIG  TEN   CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  "tandard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.SC.  861(c) 
a970>.  Big  Ten  Corporation  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75  1710  to  its  Mine  No.  2.  lo- 
cated in  Dickenson  County.  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  Including  shuttle  cars. 
lie  provided  with  substantially  con.structed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  perti- 
nent part  provides: 

*  *  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  ail  self-propelled  electric 
face  equipment,  including  shuttle  cars,  which 
ts  employed  in  the  active  worlcings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973.  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2).  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  l>e  protected  from  falls 
of  roof.  face,  or  rib.  or  from  nb  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

( 1 )  On  and  after  January  1 .  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more: 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches: 

(3)  On  and  after  January  1.  1975.  in  coal 
mines  having  mining  heights  of  48  Uiches 
or  more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches: 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches:  and 

(6)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  les.s  than  24 
Inches.  •   •   • 

The  substance  of  Petitioners  state- 
ment is  as  follows : 

1.  Petitioner  states  that  installation 
of  canopies  on  its  electric  face  equipment 
in  its  Mine  No.  2  would  result  in  unsafe 
working  conditions  therein. 

2.  Petitioner  states  that  the  height 
of  the  coal  seam  varies  within  the  mine. 
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but  that  at  the  portal  It  is  approximately 
45  inches. 

3.  Because  of  the  imeven  inside  sur- 
face. Petitioner  fears  that  canopies  could 
tear  loose  roof  supports  or  that  thecan- 
opies  themselves  might  be  torn  loose  and 
thereby  become  a  danger  to  men  work- 
ing on  or  near  the  machines. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nLsh  comments  on  or  before  October  15, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 


James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

September  6,  1976. 

jPR  Doc.76-26912  Filed  9-14-76;8:45  am) 
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BLUE   DIAMOND   MINING,    INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(ci  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(19701,  Blue  Diamond  Mining  Inc.  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710  to  its  Leather- 
wood  and  Owens  Branch  Mines,  Perry 
County.  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment,  Including  shuttle  cars, 
which  Ls  employed  In  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1.  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4),  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled in  such  a  manner  that  when  the  op- 
erator is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  a.s  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more: 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches: 

(3)  On  and  after  January  1.  1975.  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 


(4)  On  and  after  July  1,  1975.  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  iriches: 

(5)  On  and  after  January  1.  1976,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  le.ss  than  36  Inches:  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  *  •  • 

The  substance  of  Petitioner's  state- 
ment Is  as  follows : 

1.  Petitioner  states  that  the  placing  of 
canopies  over  cabs  upon  the  equipment 
in  the  two  subject  mines  greatly  increases 
the  danger  to  the  health  and  safety  of 
the  workmen  in  said  mines,  and  proposes 
as  an  alternative  measure  that  in  these 
particular  mines,  due  to  the  condition  of 
same  and  the  height  of  coal  therein,  that 
they  be  permitted  to  remove  the  sa'd 
canopies  and  cabs  from  said  equipment. 

2.  In  support  of  its  allegations.  Peti- 
tioner states  as  follows : 

(a )  The  height  of  the  coal  in  Petition- 
er's subject  mines  averages  30  to  60 
inches.  The  seam  height  in  the  mines 
varies  over  short  distances  and  frequent- 
ly rolls ; 

(b)  Petitioner  has  in  the  past  Installed 
canopies  on  equipment  at  its  Leather- 
wood  and  Owens  Branch  Mines  and  has 
been  directed  by  the  Kentuck>  Depart- 
ment of  Mines  and  Minerals  to  remove 
the  same  on  the  grounds  that  their  in- 
stallation increased  the  danger  to  work- 
men; 

<c)  Petitioner  is  advised  that  at  least 
one  other  installation  of  .'uch  canopies  in 
a  coal  mine,  and  the  poor  visibility  cre- 
ated thereby,  resulted  in  a  fatal  acci- 
dent; 

(d»  Due  to  the  close  confinemeot  of 
a  canopy,  it  is  not  possible  for  the  oper- 
ator to  remain  under  the  protection  of 
the  canopy  while  moving  the  roof -bolter, 
but  instead  the  operator  is  forced  to  re- 
main outside  or  walk  next  to  the  said 
equipment,  increasing  the  danger  of  be- 
ing pinned  against  the  rib; 

(e)  The  operator  Is  exposed  to  the  risk 
of  being  pinned  between  the  canopy, 
which  extends  beyond  the  extremities  of 
the  roof -bolter  and  the  rib,  while  tram- 
ming or  moving  the  roof -bolter; 

<f)  The  operator's  vision  is  severely 
impaired  when  operating  on  the  roof- 
bolter,  and  on  many  occasions  he  Is  un- 
able to  visibly  observe  the  roof-bolter 
helper,  resulting  in  a  danger  to  the  said 
roof -bolter  helper's  safety; 

(g)  On  shuttle  cars,  the  operator's  vi- 
sion is  severely  impaired  in  that  he  can- 
not see  over  the  top  of  the  shuttle  car, 
and  operation  of  the  shuttle  car  in  this 
manner  is  hazardous  to  fellow  workers, 
as  well  as  to  the  operator; 

(h)  Due  to  the  close  confinement  of 
the  canpoy  on  the  shuttle  car,  the  op- 
erator's head  must  extend  beyond  the 
protection  of  the  canopy  in  order  to  ob- 
serve in  front  of  or  behind  the  shuttle 
car,  resulting  In  a  danger  of  being 
crushed  between  the  canopy  and  the  rib 
of  the  mine;  and 

(1)  Ingress  to  and  egress  from  the  cab 
of  the  shuttle  car  is  so  limited  that  the 
operator  may  be  held  captive  for  Indefi- 
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nlte  periods  of  time  In  case  of  machinery 
malfunction  or  power  failure. 

3.  Modification  of  the  canopies  has 
been  considered  by  Petitioner,  but  at  the 
present  time  Petitioner  is  imaware  of  any 
means  of  modification  to  the  canopies 
which  could  be  made  and  utilized  with 
the  same  degree  of  safety  as  the  com- 
plete removal  of  the  canopies  would,  it 
std.tr6s  insure 

4.  Petitioner  states  that  no  history  of 
Injury  resulting  from  the  use  of  face 
equipment  without  protective  canopies 
exists  in  the  subject  mines.  Operators 
are  under  fully  supported  roof  at  all 
times,  pursuant  to  an  approved  roof- 
bolting  plan.  Such  roof  support  is  deemed 
satisfactory  for  all  other  personnel  in 
the  mine,  including  the  helpers  on  self- 
propelled  electric  face  equipment  and 
the  operators  of  the  continuous  miner. 
Other  personnel  and  supervisors  move 
aroimd  and  adjacent  to  the  equipment 
under  the  protection  of  the  roof  sup- 
port. 

5.  Petitioner  states  that  its  employees 
have  observed  and  reported  safety  haz- 
ards resulting  from  the  use  of  canopies 
and  have  requested  Petitioner  to  remove 
same. 

6.  Petitioner  states  that  with  respect 
to  low-celling  mines,  the  use  of  cur- 
rently available  canopies  with  mobile 
electric  face  equipment  severely  dimin- 
ishes rather  than  increases  the  overall 
safety  of  the  miners,  and  the  use  of 
these  canopies  in  said  mines  will  cause 
Injuries  to  the  operators  or  other  per- 
sonnel. Petitioner's  alternative  proposal 
would  in  these  particular  mines,  it  states, 
effectively  make  the  areas  safe  for  the 
miners  and  eliminate  the  possibility  of 
loss  of  life.  Petitioner  further  states  that 
irreparable  harm  could  result  if  the  re- 
quirements of  §  75.1710-1  are  enforced 
prior  to  disposition  of  this  petition  for 
modification. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  October  15, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Bou- 
levard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

September  6,  1976. 

|FR  Doc.76-26913  FUed  9-14-76;8,:45  am) 


[Docket  No.  M  76-5431 
DARBY  B  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970) ,  Darby  B  Coal  Company  has  filed 
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a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  7  Underground 
Mine,  Letcher  County,  Kentucky. 
30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coaJbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  coiijunction  with 
5  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propeUed  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2),  (3),  (4),  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled in  such  a  manner  that  when  the  oper- 
ator is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more: 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975.  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1.  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •  •  ♦ 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  states  that  this  petition 
Is  submitted  In  reference  to  canopies  on 
haulage  equipment  at  Its  #7  Under- 
ground Mine,  Including  two  S&S  battery 
tractors,  and  one  Paul's  roof  bolting  ma- 
chine. 

2.  Petitioner  states  that  the  foregoing 
equipment  was  built  in  the  1960's,  and 
that  it  was  not  designed  for  the  installa- 
tion of  canopies. 

3.  Petitioner  states  that  installation  of 
canopies  on  the  foregoing  equipment  is 
creating  a  hazard  to  its  equipment  op- 
erators. 

4.  Petitioner  states  that  Its  subject 
mine  is  in  the  Hazard  No.  4  Rider  coal 
seam,  ranging  from  38  to  44  Inches  In 
height.  In  this  seam  It  is  constantly  run- 
ning into  ascending  and  descending 
grades,  resulting  In  dips  in  the  coalbed. 
By  Installing  canopies  on  the  battery 
tractor,  it  Is  limiting  the  visibility  of  the 
operators  of  the  equipment,  creating  a 
hazard  to  them  as  well  as  to  other  em- 
ployees in  the  mine. 

5.  Petitioner  feels  that  in  view  of  the 
operator's  limited  visibility  and  cramped 
operating  position,  the  Installation  of 
canopies  could  be  contributing  factors  to 
accidents  that  may  arise. 
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Request  for  Hearing  or  Commekts 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  October  15, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 

September  6,  1976. 

[FR  Doc.76-26914  Filed  9-14-76;8:45  am] 


[Docket  No.  M  76-553] 

MILL  COAL  COMPANY,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Mill  Coal  Company,  Inc.  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  Mine  No.  2,  Nicholas 
County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  In  pert!-, 
nent  part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propeUed  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1).  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shaU  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1.  1974.  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974.  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1.  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975.  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •    •   • 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 
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1.  Petitioner  states  that  it  Is  indicated 
in  Section  317  of  the  aforesaid  Act,  that 
Congress  recognized  that  there  were  coal 
seams  wherein  the  height  of  the  coal  bed 
would  not  permit  the  use  of  canopies  or 
cabs  on  electric  face  equipment. 

2.  Petitioner  states  that  there  Is  an 
urgent  need  for  the  present  modification 
in  its  Mine  No.  2,  so  as  to  allow  time  for 
meaningful  technology  for  the  develop- 
ment of  cabs  and  canopies  which  will  al- 
low the  operators  of  electric  face  equip- 
ment in  coal  seams  with  heights  of  less 
than  48  inches  to  enjoy  protection  from 
roof  falls  and  from  rib  and  face  rolls 
without  severely  diminishing  the  overall 
safetv  of  the  miners. 

3.  Petitioner  states  that  technology 
docs  not  presently  exist  to  equip  its  self- 
propelled  electric  face  equipment  with 
suitable  canopies  to  protect  and  provide 
for  the  safety  of  the  operators  of  said 
eouipment.  The  use  of  presently  avail- 
able canopies  results  in  a  diminution 
of  safety  to  the  miners  in  Petitioner's 
Mine  No.  2. 

4.  Petitioner  endorses  the  use  of  cano- 
pies in  seam  heights  above  48  inches  and 
is  convinced  that  they  have  saved  lives. 
According  to  Petitioner,  however,  with 
the  use  of  available  canopies  on  continu- 
ous miners  in  seam  heights  below  48 
inches,  the  operator  s  vision  is  severely 
impaired  to  the  point  that  operation  of 
the  equipment  becomes  hazardous  to  the 
operator  and  to  all  other  persons  in  the 
working  area. 

5  Petitioner  seeks  modification  m  the 
application  of  the  foregoing  standard  to 
permit  the  use  of  existing  mobile  electric 
face  equipment  in  seam  heights  under 
48  Inches  without  the  installation  of 
canopies  or  cabs  imtil  such  time  as  tech- 
nology Is  avaUable  that  will  allow  m- 
stallation  of  canopies  or  cabs  on  mobile 
electric  face  equipment  that  will  not 
severely  diminish  the  overall  safety  of 
the  miners. 

Request  for  Hearing  or  Comments 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  October  15, 
1976  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards. 
Director. 
Office  of  Hearings  and  Appeals. 

September  6,  1976. 
|PRr)oc.76-26915  Filed  9-14-76:8  45  ami 


(Docket  No.  M  76-537) 

STERLING  SMOKELESS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  ^c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
0970) ,  Sterling  Smokeless  Coal  Co.,  has 


NOTICES 

filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Mine  Nos.  10  and 
12,  Raleigh  County,  West  Virginia. 
30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjunction  with  I  75- 
1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

»  •  *  Except  as  provided  in  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars,  which 
is  employed  in  the  active  worlcings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the  oper- 
ator is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1.  1974.  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975.  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1875,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.   *    ♦    ' 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner's  Nos.  10  and  12  Mines 
employ  approximately  89  union  employ- 
ees and  18  supervisory  employees.  The 
mines  are  both  operating  in  the  Poca  4 
seam  which  is  approximately  28  inches 
high,  but  the  mining  height  in  the  seam 
may  vary.  The  subject  mines  currently 
produce  approximately  700  tons  of  coal 
per  day  on  two  coal  producing  shifts  with 
four  operating  sections. 

2.  Petitioner  states  that  after  its  thor- 
ough investigation,  it  has  been  deter- 
mined that  compliance  with  the  fore- 
going standard  for  electric  face  equip- 
ment at  its  Nos.  10  and  12  Mines  will 
result  in  a  diminution  of  safety  to  the 
miners  in  such  mines  because  the  per- 
sonnel who  operate  such  equipment  in 
such  mines  must  constantly  be  on  the 
lookout  for  other  personnel  working  on 
that  equipment  or  section.  Because  of 
the   restricted  height  in  the  areas   in 
which  such  equipment  operates,  if  cabs 
or  canopies  are  provided  for  such  equip- 
ment, the  visibiUty  of  the  equipment  op- 
erators is  substantially  restricted,  so  that 
safety  hazards  to  other  personnel  in  the 
section  result.  In  addition  to  reduced  visi- 
bility, such  equipment  operators  of  elec- 


tric face  equipment,  equipped  with  cabs 
or  canopies  in  a  mining  height  of  less 
than  30  Inches,  have  difficulty  reaching 
the  controls  of  such  equipment.  Petition- 
er's operators  are  already  in  a  difficult 
position  and  are.  Petitioner  states,  work- 
ing on  their  hands  and  knees  operating 
the  machines.  If  cabs  and  canopies  are 
put  on  its  machines.  Petitioner  states, 
the  operators  will  not  be  able  to  run  the 
equipment. 

3.  Petitioner  states  that  statements  of 
its  machine  operators  show  that  the  op- 
erators at  the  subject  mines  are  of  the 
opinion  that  the  operation  of  electric 
face  equipment  with  cabs  or  canopies  in- 
stalled is  more  hazardous  to  the  person- 
nel in  the  mines  than  operation  of  such 
equipment  without  cabs  or  canpoies. 

4.  Petitioner  requests  that  in  lieu  of 
application  of  the  foregoing  mandatory 
safety  standard,  that  it  be  permitted  to 
continue  to  operate  electric  face  equip- 
ment in  the  subject  mines  without  cabs 
or  canopies. 

5.  Petitioner  seeks  the  foregoing  modi- 
fication with  respect  to  the  following 
electric  face  equipment: 

<a)  No.  10  Mine:  Three  Wilcox  Mark 
20  miners;  three  Wilcox  Model  PJ  roof 
bolters;  and  four  Kersey  Model  No.  944 
DL  tractor.s;  and 

tb>  No.  12  Mine:  One  Helamic  Model 
No.  101  bridge  carrier;  two  Wilcox  Model 
PJ  roof  bolters:  and  one  Kersey  Model 
No.  944DL  tractor. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  October  15. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

September  6,  1976. 

|FR  Doc.76-26916  Filed  9-14-76:8:45  am] 

[Docket  No.  M  76-545) 

WM.  R.  COAL  CO. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  U.SC.  86Hc) 
(1970),  Wm.  R.  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  Mine  No.  1,  Russell 
County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabe,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  ana 
from  rib  and  face  rolls. 
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To  be  read  in  conjunction  with 
§75.1710  is. 30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

»  •  *  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3).  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib.  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows : 

(1)  OH  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974.  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975.  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976.  in  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •   •   • 

The  substance  of  Petitioners  state- 
ment is  as  follows : 

1.  Petitioner  states  that  installation  of 
canopies  on  its  electric  face  equipment 
in  its  Mine  No.  1  would  result  in  unsafe 
working  conditions  therein. 

2.  Petitioner  states  that  the  average 
height  of  the  coal  seam  in  the  present 
mine  is  42  inches. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  October  15, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 

Director. 
Office  of  Hearings  and  Appeals. 

September  6,  1976. 

[FR  Doc.76-26917  Filed  9-14-76;e:45  am] 


National  Park  Service 

CAPE  LOOKOUT  NATIONAL  SEASHORE 

Order  Establishing 

Whereas,  the  Act  of  March  10,  1966 
(80  Stat.  33;  16  U.S.C.  459g),  authorized 
the  inclusion  of  Cape  Lookout  National 
Seashore  in  the  National  Park  System 
to  preserve  for  public  use  and  enjoyment 
an  area  of  the  State  of  North  Carolina 
possessing  outstanding  natural  and  rec- 
reational values  comprising  the  lands 
and  adjoining  marshlands  and  waters  on 
the  outer  banks  of  the  Carteret  County, 
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North  Carolina,  between  Ocracoke  Inlet 
and  Beaufort  Inlet;  and 

Whereas,  section  406(1)  of  the  Act  of 
October  26,  1974  (88  Stat.  1445)  amended 
section  1  of  the  Act  of  March  10,  1966, 
by  deleting  "  'Proposed  Boundaries-Pro- 
posed Cape  Lookout  National  Seashore,' 
dated  April  1964,  and  numbered  NS-CL- 
7101-B"  and  substituting  in  lieu  thereof 
"  'Boundary  Map,  Cape  Lookout  National 
Seashore."  dated  March  1974,  and  num- 
bered 623-20.009,"  which  changed  the 
boundaiies  of  the  proposed  seashore  to 
include  previously  excluded  lands  on  Core 
Banks,  Carteret  County;  and 

Whereas,  it  was  determined  that  on 
July  4.  1976.  with  title  to  most  of  the  Core 
Banks  land  vested  in  the  United  States 
and  with  the  transfer  of  lands  from  the 
State  of  North  Carolina  to  the  United 
States,  sufficient  land  to  constitute  an 
efficiently  administrable  unit  for  pur- 
poses of  the  Act  of  October  26,  1974,  had 
been  acquired  and  that  Cape  Lookout 
National  Seashore  should  be  established ; 
and 

Whereas,  copies  of  the  description  of 
the  boundaries  of  the  seashore  were  pro- 
vided to  the  Speaker  of  the  House  and 
the  President  of  the  Senate  not  less  than 
30  days  prior  to  the  date  of  publication 
hereof : 

Now,  therefore,  under  the  authority 
contained  in  section  406(3)  of  the  Act  of 
October  26.  1974.  Cape  Lookout  National 
Seashore  is  hereby  declared  established. 
The  boundaries  of  the  Seashore  shall  be 
as  depicted  on  the  map  entitled  "Bound- 
ary Map,  Cape  Lookout  National  Sea- 
shore," dated  March  1974,  and  numbered 
623-20,009  which  is  filed  on  this  date 
with  the  Office  of  the  Federal  Register 
and  is  expressly  incorporated  herein  by 
reference.  Copies  of  the  map  are  avail- 
able for  public  inspection  in  the  Office  of 
the  National  Park  Service,  Department  of 
the  Interior,  Washington,  D.C.  and  in  the 
Office  of  the  Regional  Director,  South- 
east Regional  Office,  National  Park  Serv- 
ice, 1895  Phoenix  Boulevard,  Atlanta. 
Georgia. 

Dated;  September  10, 1976. 

John  E.  Cook, 
Acting  Director, 
National  Park  Service. 

I  FR  Doc.76-27047  Filed  9-14-76;  8 :  45  am  1 


Office  of  the  Secretary 

[Order  No.  2991] 

UJELANG  ATOLL,  MARSHALL  ISLANDS 
DISTRICT,  TRUST  TERRITORY  OF  THE 
PACIFIC  ISLANDS 

Transfer 

September  9,  1976. 
Whereas,  on  the  2nd  day  of  December. 
1947,  tlie  Security  Council  of  the  United 
Nations  was  informed  by  the  United 
States  of  America  that  in  accordance 
with  the  provisions  of  the  Trusteeship 
Agreement,  Enewetak  Atoll  in  the  Mar- 
shall Islands  was  closed  for  security  rea- 
sons in  order  that  "necessary  experi- 
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ments  relating  to  nuclear  fission"  could 
be  conducted ;  and 

Whereas,  the  Pe<H3le  of  Enewetak,  be- 
fore the  close  of  1947,  were,  with  their 
consent,  relocated  by  the  United  States 
of  America  to  Ujelang  Atoll  in  the  Mar- 
shall Islands,  so  that  Enewetak  Atoll 
could  be  used  for  the  aforesaid  purpose; 
and 

Whereas,  on  the  21st  day  of  Decem- 
ber. 1947,  John  P.  W.  Vest,  Captain, 
United  States  Navy  and  the  Governor  of 
the  Marshall  Islands,  reportedly  issued 
and  subsequently  delivered  to  the  People 
of  Enewetak  on  the  22nd  day  of  Decem- 
ber, 1947,  a  document  recognizing  a  con- 
veyance by  the  People  of  Enewetak  of 
their  proprietary  riglits  to  the  lands  of 
Enewetak  Atoll  to  the  United  States  of 
America,  which  document  also  reportedly 
contained  a  conveyance  to  the  People  of 
Enewetak  by  the  United  States  of  Amer- 
ica of  its  proprietary  rights  in  and  to  the 
lands  to  Ujelang  Atoll;  and 

Whereas,  neither  the  People  of  Ene- 
wetak. the  United  States  of  America,  nor 
the  Government  of  the  Trust  Territory 
of  the  Pacific  Islands,  recognize  the  above 
described  conveyances  to  be  effective; 
and 

Whereas,  by  "Vesting  Order"  dated  the 
27th  day  of  September,  1951,  title  to  all 
of  the  lands  of  Ujelang  Atoll,  were  vested 
in  the  Area  Property  Custodian  of  the 
Trust  Territory  of  the  Pacific  Islands; 
and 

Whereas,  by  a  document  entitled 
"Agreement  In  Principle  Regarding  the 
Use  of  Enewetak  Atoll",  and  dated  the 
19th  day  of  November,  1956,  the  Govern- 
ment of  the  Tnist  Territory  of  the  Pacific 
Islands,  with  the  full  knowledge  and  con- 
sent of  its  Area  Property  Custodian,  ac- 
quired full  use  rights  in  and  to  Enewetak 
Atoll  in  exchange  for  the  granting  to  the 
People  of  Enewetak  Atoll  of  full  use  rights 
in  and  to  Ujelang  Atoll,  and  for  other 
valuable  consideration;  and 

Whereas,  the  Trust  Territory  subse- 
quently assigned  said  use  rights  in  and 
to  Enewetak  Atoll  to  the  United  States 
of  America  by  a  "Use  and  Occupancy 
Agreement"  effective  as  of  the  2nd  day 
of  March,  1944;  and 

Whereas,  it  is  thought  by  all  concerned 
that  it  would  be  in  the  best  interests  of 
the  United  States  of  America,  the  Gov- 
ernment of  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  People  of  Enewe- 
tak for  the  ownership  of  the  lands  of 
Ujelang  Atoll  to  be  permanently  trans- 
ferred to  the  People  of  Enewetak  for 
their  future  use  and  benefit  as  additional 
consideration;  and 

Whereas,  Order  No.  2969  issued  by  the 
Secretary  of  the  Interior  on  the  26th  day 
of  December,  1974,  reserves  title  to  Uje- 
lang Atoll  to  the  Government  of  the 
Trust  Territory  of  the  Pacific  Islands 
with  the  Intention  that  the  Atoll  will 
eventually  be  transferred  to  the  People 
of  Enewetak;  and 

Whereas,  the  Alien  Property  Custodian 
of  the  Trust  Territory  of  the  Pacific  Is- 
lands, as  successor  to  the  Area  Property 
Custodian,  has  transferred  title  to  the 
lands  of  Ujelang  Atoll  to  the  Government 
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of   the   Trust   Territory   of   the   Pacific 
Islands ; 

Now,  therefore,  pursuant  to  the  au- 
thority vested  in  me  by  Executive  Order 
11021,  the  following  Order  respecting  the 
Government  of  the  Trust  Territory  of 
the  Pacific  Islands  is  Issued: 

Section  1.  Purpose. — The  purpose  of 
this  Order  is  to  allow  the  Government  of 
the  Trust  Territory  of  the  Pacific  Islands 
to  transfer  title  to  the  lands  of  Ujelang 
Atoll  to  all  persons  who  hold  traditional 
rights  to  the  lands  of  Enewetak  Atoll, 
and  for  other  piUTXtses. 

Section  2.  Authority  to  convey. — The 
High  Commissioner  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  is  hereby  au- 
thorized and  directed  to  issue  a  convey- 
ance of  all  right,  title  and  interest  in  or 
to  the  lands  of  Ujelang  Atoll,  MarshaU 
Islands  District,  Trust  Territory  of  the 
Pacific  Islands,  to  all  persons  who  hold 
traditional  rights  to  the  lands  of  Enewe- 
tak Atoll:  Provided,  however.  That  such 
conveyance  shall  not  be  issued  until  such 
time  as  the  aforesaid  'Use  and  Occu- 
pancy Agreement"  and  "Agreement  in 
Principle  Regarding  the  Use  of  Enewetak 
Atoll",  as  amended,  have  been  formally 
terminated  between  the  respective  par- 
ties, and  the  United  States  and  Trust 
Territory  of  the  Pacific  Islands  have  re- 
ceived   from    the   People    of   Enewetak 
whatever  rights  may  be  needed  to  ef- 
fect the  cleanup  and  rehabilitation  of 
Enewetak  and  to  protect  their  ongoing 
programs  for  schools,  dispensaries,  ad- 
ministration, the  marine  biology  labora- 
tory, the  Loran  operation,  and  radiologi- 
cal monitoring.  And  provided  further. 
That  such  conveyance  shall  not  transfer 
any  right,  title,  or  interest  in  or  to  the 
lands  required  for  existing  public  health 
or  educational  facilities  located  on  Uje- 
lang Island,  Ujelang  Atoll. 

The  High  Commissioner  of  the  Trust 
Territory  is  hereby  additionally  author- 
ized and  directed  to  issue  on  behalf  of 
the  United  States  of  America  and  the 
Government  of  the  Trust  Territory  of 
the  Pacific  Islands,  a  disclaimer  of  any 
right,  title  or  interest  in  or  to  the  land 
of  Enewetak  Atoll  being  held  by  or  vested 
in  either  the  United  States  of  America 
or  the  Goverriment  of  the  Trust  Terri- 
tory of  the  Pacific  Islands,  by  virtue  of 
the  aforesaid  Deed  dated  the  21st  day  of 
December,  1947,  as  reportedly  executed 
by  John  P.  W.  Vest,  Captain.  United 
States  Navy  and  Governor  for  the  Mar- 
shall Islands. 

Section  3.  Superceded  authority  .—This 
Order  supersedes  all  provisions  of  prior 
Secretarial  Orders  and  of  the  Code  of 
the  Trust  Territory  of  the  Pacific  Islands 
inconsistent  herewith. 

Section  4.  Effective  date.— This  Order 
shall  take  effect  upon  the  date  of  its  ap- 
proval by  the  Secretary  of  the  Interior. 

KZNT  Prizzell, 
Acting  Secretary  of  the  Interior. 

September  9. 1976. 

[PR  Doc.76-26926  Filed  9-14-76;8 :45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

FLUE-CURED  TOBACCO  ADVISORY 
COMMITTEE 

Meeting 

The  Flue-Ciu-ed  Tobacco  Advisory 
Committee  will  meet  in  the  Tobacco  Di- 
vision. Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture, Laboratory,  Room  223  Flue-Cured 
Tobacco  Cooperative  Stabilization  Cor- 
poration. 1306  Annapolis  Drive,  Raleigh, 
North  Carolina  27608,  at  1  p.m.,  on 
Thursday,  October  7,  1976. 

The  purpose  of  this  meeting  is  to  dis- 
cuss necessary  adjustments  in  the  sell- 
ing schedules  to  reflect  producer  redes- 
ignations  and  to  consider  the  realloca- 
tion of  selling  time  after  the  completion 
of  marketings  in  Area  B  (South  Caro- 
lina-Border North  Carolina).  Also,  mat- 
tei-s  as  specified  in  7  CFR  Part  29,  Sub- 
part G.  §  29.9404  will  be  discussed. 

The  meeting  is  open  to  the  public  but 
space  and  facilities  are  limited.  Public 
participation  will  be  limited  to  written 
statements  submitted  before  or  at  the 
meeting  xmless  their  participation  is 
otherwise  requested  by  the  Conunittee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  at 
the  meeting  should  contact  Mr.  J.  W. 
York,  Director,  Tobacco  Division,  Agri- 
cultm-al  Marketing  Service,  300  12th 
Street,  SW..  United  States  Department 
of  Agriculture.  Washington,  D.C.  20250, 
(202)  447-2567. 

Dated:  September  10,  1976. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 

IFR  DocTO  27034  Piled  9-14-76; 8; 45  am) 


[Notice  No.  113] 

SUGAR   BEETS.   IMPERIAL  COUNTY, 
CAUFORNIA 

Closing  Date  Extension  for  Filing  of 
Applications  for  the  1977  Crop  Year 

Pursuant  to  the  authority  contained  in 
5  *0 1.1 03  of  Title  7  of  the  Code  of  Federal 
Regulations,  the  time  for  filing  applica- 
tions for  sugar  beet  crop  insurance  in 
Imp>erial  County,  California,  where  such 
insurance  is  othei^wise  authorized  to  be 
offered,  is  hereby  extended  until  the  close 
of  business  on  September  15,  1976.  Such 
applications  received  during  this  period 
will  be  accepted  only  after  it  is  deter- 
mined that  no  adverse  selectivity  will 
result. 

Dated:  September  1,  1976. 

Warren  E.  Dirks, 
Manager, 
Federal  Crop  Insurance  Corporation. 

IFR  Doc.76-27032  Piled  9-14-76;8:45  am] 


Federal  Crop  Insurance  Corporation 

[Notice  No.  115) 

BARLEY,  ALL  COUNTIES,  ARIZONA  AND 
CALIFORNIA 

Closing  Date  Extension  for  Filing  of 
Applications  for  the  1977  Crop  Year 

Pursuant  to  the  authority  contained 
in  §  401.103  of  Title  7  of  the  Code  of 
Federal  Regulations,  the  time  for  filing 
applications  for  barley  crop  insurance  in 
all  counties  in  Arizona  and  California, 
where  such  Insurance  is  otherwise  au- 
thorized to  be  offered.  Is  hereby  extended 
imtil  the  close  of  business  on  November 
15,  1976.  Such  applications  received  dur- 
ing this  period  will  be  accepted  only  after 
it  is  determined  that  no  adverse  selec- 
tivity will  restilt 

Dated:  September  1.  1976. 

Warsen  E.  Dirks, 
Manager, 
Federal  Crop  Insurance  Corporation. 
I  PR  Doc.76-27031  Piled  9-14-76;8:45  am] 


[Notice  No.  114) 

WHEAT,   ALL  COUNTIES,   ARIZONA   AND 
CALIFORNIA 

Closing  Date  Extension  for  Filing  of 
Applications  for  the  1977  Crop  Year 

Pursuant  to  the  authority  contained 
in  §  401.103  of  Title  7  of  the  Code  of  Fed- 
eral Regulations,  the  time  for  filing  ap- 
plications for  wheat  crop  insurance  in 
all  counties  in  Arizona  and  California, 
where  such  insurance  is  otherwise  au- 
thorized to  be  offered,  is  hereby  extended 
until  the  close  of  business  on  Novem- 
ber 15,  1976.  Such  applications  received 
during  this  period  will  be  accepted  only 
after  it  is  determined  that  no  adverse 
selectivity  will  result. 

Dated:  September  1,  1976. 

Warren  E.  Dirks, 
Manager, 
Federal  Crop  Insurance  Corporation. 
[PR  Doc  76-27033  Plied  9-14-76; 8: 45  am] 


Office  of  the  Secretary 

AGRICULTURAL  RESEARCH   POLICY 
ADVISORY  COMMITTEE 

Meeting 

Notice  is  heret)y  given  in  accordance 
with  the  Advisory  Committee  Act 
that  a  meeting  of  the  Agricultural 
Research  Policy  Advisory  Committee 
(ARPAC)  will  be  held  at  9  a.m.  on 
Thursday,  October  28,  1976  In  Room 
3109  of  the  USDA  South  Building,  In- 
dependence Avenue  between  12th  and 
14th  Streets,  SW..  Washington,  D.C. 

The  Committee  is  jointly  sponsored 
and  chaired  by  the  Department  of  Agri- 
culture and  the  National  Association  of 
State  Universities  and  Land  Grant  Col- 
leges. 

The  matters  to  be  considered  at  this 
meeting  Include  activities  and  progress 


FEDERAL  REGISTEI.  VOL.  41,  NO.   1 80— WEDNESDAY,  SEPTEMBER   15,   1976 


in  national  and  regional  planning  for 
agricultural  research,  general  relation- 
ships between  USDA  and  university  re- 
search agencies,  activities  by  other  or- 
ganizations of  interest  to  ARPAC,  and 
future  ARPAC  plans  and  actions. 

The  meeting  will  be  open  to  the  pub- 
lic. Attendance  will  be  limited  to  the 
snace  available.  While  no  oral  presenta- 
tions will  be  entertained,  anyone  may 
file  with  the  Committee,  before  or  after 
the  meeting  a  written  statement  con- 
cerning the  matters  to  be  discussed.  Per- 
sons who  wish  to  file  written  state- 
ments, may  submit  them  to  Dr.  David  J. 
Ward,  Research  Planning  and  Coordi- 
nation, Office  of  the  Secretary,  Room 
359-A,  USDA,  Washington,  D.C— Tele- 
phone 202-447-3854. 

A  record  of  the  meeting  will  be  avail- 
able for  public  inspection  at  the  above 
address  60  days  after  the  meeting. 

Dated:  September  10,  1976. 

Robert  W.  Long, 
Assistant  Secretary. 

[PR  Doc.76-26965  Piled  9-14-76;8:45  am] 


NATIONAL  AGRICULTURAL  RESEARCH 
PLANNING  COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National  Agri- 
cultural Research  Planning  Committee 
(NPC)  will  be  held  beginning  at  1:30 
p.m.,  October  27,  1976,  in  Room  3109 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C. 

The  Committee  is  jointly  sponsored 
and  chaired  by  the  Department  of  Agri- 
culture and  the  National  Association  of 
State  Universities  and  Land  Grant  Col- 
leges. The  Committee  deals  with  the 
planning  clement  of  the  Agricultural  Re- 
search Policy  Advisory  Committee 
(ARPAC) . 

The  matters  to  be  considered  at  this 
meeting  include  activities  and  progress 
in  national  and  regional  planning  for 
agricultural  research,  implementation 
of  task  force  reports,  and  future  NPC 
plans  and  actions. 

The  meeting  will  be  open  to  the  pub- 
lic. Attendance  will  be  limited  to  the 
space  available.  While  no  oral  presenta- 
tions will  be  entertained,  anyone  may 
file  with  the  Committee,  before  or  after 
the  meeting,  a  written  statement  con- 
cerning the  matters  to  be  discussed. 
Persons  who  wish  to  file  written  state- 
ments may  submit  them  to  Dr.  David  J. 
Ward,  Research  Planning  and  Coordi- 
nation, Office  of  the  Secretary,  Room 
359-A,  USDA,  Washington,  D.C.  20250— 
Telephone  202-447-3854.  A  record  of  the 
meeting  will  be  available  for  public  in- 
spection at  the  above  address  60  days 
after  the  meeting. 

Dated:  September  10,  1976. 

Robert  W.  Long, 
Assistant  Secretary. 

[PR  Doc.76-26966  Piled  9-14-76;8:45  am) 


NOTICES 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

HARDWARE  SUBCOMMITTEE  OF  THE  COM- 
PUTER SYSTEMS  TECHNICAL  ADVISORY 
COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  <Supp.  V,  1975) ,  notice  is  hereby 
given  that  a  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  on  Tuesday,  October  5,  1976,  at  9:00 
a.m.  in  Room  4833,  Main  Commerce 
Building.  14th  and  Constitution  Avenue 
NW.,  Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  estab- 
lished on  January  3,  1973.  On  Decem- 
ber 20,  1974,  the  Acting  Assistant 
Secretai-y  for  Administration  approved 
the  recharter  and  extension  of  the  Com- 
mittee for  two  additional  years,  pursuant 
to  section  5(c)(1)  of  the  Export  Admin- 
istration Act  of  1969,  as  amended,  50 
U.S.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisoi-y  Committee  Act.  The 
Hardware  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory  Com- 
mittee was  established  on  July  8,  1975, 
with  the  approval  of  the  Director,  Office 
of  Export  Administration,  pursuant  to 
the  charter  of  the  committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  world-wide 
availability  and  actual  utilization  of 
production  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  re- 
lated thereto,  and  including  those  whose 
export  is  subject  to  multilateral 
(^COCOM)  controls.  The  Hardware  Sub- 
committee was  formed  to  continue  the 
work  of  the  Performance  Characteristics 
and  Performance  Measurements  Sub- 
committee, pertaining  to:  (a)  Mainte- 
nance of  the  processor  performance 
tables  and  further  investigation  of  total 
systems  performance :  and  (b)  Investiga- 
tion of  array  processors  in  terms  of 
establishing  the  significance  of  these 
devices  and  determining  the  differences 
in  characteristics  of  various  types  of 
these  devices. 

The  Subcommittee  meeting  agenda  has 
four  parts: 

General  Session 

(1)  Opening  remarks  by  the  Subcommit- 
tee Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Performance  measurement  of  pe- 
ripheral equipment  as  part  of  computer  sys- 
tem.s. 

ExEctrrivE  Session 

(4|  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
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number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4).  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  November  25, 
1975,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  that 
the  matters  to  be  discussed  in  the  Execu- 
tive Session  should  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation  there- 
in, because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552(b)(1),  i.e.,  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  interest  of  the 
national  security.  All  materials  to  be  re- 
viewed and  discu-ssed  by  the  Subcommit- 
tee during  the  Executive  Session  of  the 
meeting  have  been  properly  classified 
under  the  Executive  Order.  All  Subcom- 
mittee members  have  appropriate  secu- 
rity clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  Officer.  Domes- 
tic and  International  Business  Admin- 
istration, R(x>m  3100,  U.S.  Department 
of  Commerce,  Washington.  DC.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tions Division.  Office  of  Export  Admin- 
istration, Domestic  and  International 
Business  Administration,  Room  1617M, 
U.S.  Department  of  Commerce,  Wash- 
ington. D.C.  20230,  telephone:  A/C  202- 
377-4196. 

Tlie  Complete' Notice  of  Determina- 
tion to  close  portions  of  the  series  of 
meetings  of  the  Computer  Systems  Tech- 
nical Advisory  Committee  and  of  any 
subcommittees  thereof,  was  published 
in  the  Federal  Register  on  December  5, 
1975  (40  FR  56960). 

Dated:  September  13,  1976. 

Rauer  H.  Meyer, 
Director.  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade.  U.S.  Department 
of  Commerce. 

(PR  Doc.76-27092  Piled  9-14-76;8:45  am] 


TECHNOLOGY  TRANSFER  SUBCOMMITTEE 
OF  THE  COMPUTER  SYSTEMS  TECHNI- 
CAL ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Technology 
Transfer  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  on  Tuesday.  October  5,  1976, 
at  1:00  p.m.  in  Room  4833,  Main  Com- 
merce Building.  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C. 

The  Computer  Systems  Tecluilcal 
AdvisoiT  Committee  was  initially  estab- 
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lished  on  January  3.  1973.  On  December 
20,  1974.  the  Acting  Assistant  Secretary 
for  Administration  approved  the  rechar- 
ter  and  extension  of  the  Committee  for 
two  additional  years,  pursuant  to  section 
5(C>(1)  of  the  Export  Administration 
Act  of  1969.  as  amended.  50  U.S.C.  App. 
Sec  2404(c>*n  and  the  Federal  Advi- 
sory Committee  Act.  The  Technology 
Transfer  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee 
\vas  mltially  established  on  April  10. 1974. 
On  July  8,  1975,  the  Director,  Office  of 
Export  Administration  approved  the  re- 
establishment  of  this  Subcommittee  pur- 
suant to  the  charter  of  the  Commitee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
V/est  Trade,  unth  respect  to  questions  In- 
volving technical  matters,  world-wide 
availability  and  actual  utilization  of 
production  and  technology-,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  re- 
lated thereto,  and  including  those  whose 
export  is  subject  to  multilateral 
fCOCOM>  controls.  The  Technology 
Transfer  Subcommittee  was  formed  to 
examine  the  impact  of  transferring  Auto- 
matic Data  Processing  technology  to 
Communist  destinations. 

The  Subcommittee  meeting  agenda  has 

four  parts : 

Genebal  Session 

( 1 )  Opening  remarks  by  the  Subcommit- 
tee Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Completion  of  outline  of  the  work 
program  on  software  and  dLscusslon  on  how 
assignments  will  be  made. 

Executive  Session 

(4)  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652.  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  \^ill  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  ^4>.  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  November  25, 
1975.  pursuant  to  Section  lO'd)   of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  provi- 
sions of  the  Act  relating  to  oijen  meet- 
ings  and   public   participation   therein, 
because  the  Executive  Session   will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552(b)(1),  I.e..  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  interest  of  the 
national  security.  All  materials  to  be  re- 
viewed and  discussed  by  the  Subcommit- 
tee during  the  Executive  Session  of  the 
meeting  have   been   properly   classified 
under  the  ExecuUve  Order.  All  Subcom- 
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mlttee  members  have  appropriate  secu- 
rity clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free- 
dom of  Information  Officer,  Domestic 
and  International  Business  Administra- 
tion. Room  3100,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tions Division,  Office  of  Export  Admin- 
istra"tion.  Domestic  and  International 
Business  Administration,  Room  1617M, 
U.S.  Department  of  Commerce.  Wash- 
ington. DC.  20230,  telephone:  A/C  202/ 
377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcom- 
mittees thereof,  was  published  In  the 
Federal  Register  on  December  5,  1975 
<  40  FR  56960). 


Dated:  September  13, 1976. 

Ratter  H.  Meyer, 
Director.  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 
IFR  Doc.76-27091  Piled  9-14-76;8:45  am) 


National  Oceanic  and  Atmospheric 
Administration 

FEDERAL  PREPAREDNESS  AGENCY 

Receipt   of   Application   for   Certificate   of 
Exemption 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  applied  In  due  form 
for  a  Certificate  of  Exemption  under 
Pub.  L.  94-359,  and  the  regulations  Is- 
sued thereunder  (50  CFR  Part  222,  Sub- 
part B) ,  to  engage  in  certain  commercial 
activities  with  respect  to  pre-Act  endan- 
gered species  parts  or  products. 

Applicant 

Federal  Preparedness  Agency.  General  Serv- 
ices AdmlnLstraiiou,  2000  L  Street  NW.. 
Wa.shlngtou.  DC.  2003C.  Telephone:  202 
634-6503. 

Period  of  Exemption 

The  applicant  requests  that  the  period 
of  time  to  be  covered  by  the  Certificate 
of  Exemption  begin  on  the  date  of  the 
original  issuance  of  the  Certificate  of 
Exemption  and  be  effective  for  a  3 -year 
period. 

Commercial  Activities  Exempted 

(1)  The  prohibition,  as  set  forth  In 
section  9ia)(l)  (A)  of  the  Act,  to  ex- 
port any  such  species  part  from  the 
United  States;  i2)  The  prohibition,  as 
set  forth  in  section  9(a)(1)  (E)  of  the 
Act,  to  deliver,  receive,  carry,  trans- 
port, or  ship  in  interstate  or  foreign  com- 
merce, by  any  means  whatsoever  and 
in  the  course  of  commercial  activity  any 
such  species  part; 

(3)  The  prohibitions,  as  set  forth  In 
section  9ia>  d)  tF)  of  the  Act,  to  sell  or 


oCfer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  Products  Exempted 

A.    SPERM  OIL  that  HAS  BEEN  SHIPPED 

(1)  2,162,260  pounds  of  sperm  oil  have 
been  delivered  imder  contract  OS-00- 
DS-(S>  41001  from  the  GSA-FSS  Som- 
ervllle  Depot,  SomerviUe,  New  Jersey,  to: 

Scandinavian  Oil  Co.,  Inc.,  2061  Broadway. 
New  York,  New  York  10023;  Mr.  Alexander 
S.  Bistrltzky,  President,  Telephone:  212- 
873-2500. 

The  initial  delivery  was  March  8,  1974 
and  tlie  final  delivery  was  December  5, 
1974. 

(2)  3.946.908  pounds  of  sperm  oil  have 
been  delivered  under  Contract  GS-00- 
DS-<S)  41002  from  the  GSA-FSS  New 
Bedford  Depot,  New  Bedford,  Massachu- 
setts, to: 

Werner  G.  Smith,  Inc.,   1730  Train  Avenue. 
Cleveland,     Ohio     44113;     Mr.     Waldemar 
Meckes,    Jr.,    President,    Telephone:    216 
861-3678. 

The  initial  delivery  was  February  8, 
1974,  and  the  final  delivery  was  Novem- 
ber 22, 1974. 

(3)  2.536,000  pounds  of  sperm  oil  have 
be°n  delivered  under  Contract  GS-00- 
DS-(S)  41002  from  the  GSA-FSS  Bine* 
hamton  Depot,  Binghamton,  New  York. 
to: 

Werner  G.  Smith,  Inc. 

Tlie  initial  delivery  wrs  May  9.  1974. 
and  the  final  delivery  was  December  27, 
1974. 

B.    SPERM   OIL   TO    BE   SHIPPED 

1 1 )  An  additionnl  quantity  of  3,760.723 
pounds  of  sperm  oil  located  at  the  GSA- 
FSS  SomerviUe  Depot,  SomerviUe,  New- 
Jersey,  under  Contract  GS-OO-DS-fS' 
41001  to  Scandinavian  Oil  Co.,  Inc. 

( 2  >  An  additional  quantity  of  7,500,000 
pounds  of  sperm  oil  located  at  the  GSA- 
FSS  Binghamton  Depot,  Binghamton, 
New  York,  and  the  GSA-FSS  Casad 
Depot.  New  Haven.  Indiana,  under  Con- 
tract GS-OO-DS-(S)  41002  to  Werner  G. 
Smith,  Inc. 

Written  comments  on  this  application 
may  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235  on  or  before  October  15,  1976. 

Dated:  September  13, 1976. 

Robert  J.  Ayers, 
Acting  Associate  Director 
for  Resource  Management. 
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Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In- 
formation Service  (NTIS),  Springfield. 
Virginia  22161.  Requests  for  copies  of 
patent  applications  mu.st  include  the 
PAT-APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to   the  address    cited   for  the  agency- 


sponsor. 


Douglas  J.  Campion, 
Patent  Program  Coordinator. 


"U.S.  Department  of  the  Air  Force,  AP  JACP, 
Washington,  DC.  20314. 

Patent  application  660.574:  Oscillating  Liq- 
uid Nozzle;  filed  23  February  1976;  PC 
$3.50/MF  $2.25, 

UJ3.  Department  of  the  N.wy.  A.ssistant 
Chief  for  Patents.  Office  of  Naval  Re- 
search, Code  302,  Arlington,  Va.  22217. 

Patent  application  570.674:  Towable  VLF 
Sonar  Projector;  filed  23  April  1975;  PC 
$4.00/MF  $2.25. 

Patent  application  678,952:  An  Electronic 
Urn  Decision  Device;  filed  19  May  1975; 
PC  $3.50/MF  $2.25. 

Patent  application  642,938:  Expandable  Ele- 
ment Check  Valve;  filed  22  December  1975; 
PC  $3.50/  MF  $2.25. 

Patent  application  659.458:  Remote  Elevated 
Platform;  filed  19  February  1976;  PC  $3  50 
MP  $2.25. 

National  Aeronautics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-2.  Wash- 
ington, DC.  20546. 

Patent  application  562,499 :  Automatic  Trans- 
ponder; filed  27  March  1976;  PC  $3.50  MF 
$2.25. 

Patent  application  578.700:  Camera  Arrange- 
ment; filed  19  May,  1975;  PC  $3.50  MF 
$2.25. 

Patent  application  613,734:  Percutaneous 
Connector  Device;  filed  16  September  1975: 
PC  $3.50/ MF  $2.25, 

Patent  application  645.502:  Bonding  of  Sap- 
phire to  Sapphire  by  Eutectic  Mixture  of 
Aluminum  Oxide  and  Zirconium  Oxide; 
filed  30  December  1975;  PC  $3.50  MF  $2.25. 

Patent  application  651,002:  Transonic  and 
Supersonic  Aircraft  Wherein  the  Problems 
of  Roll  Control  at  High  Angles  of  Attack 
are  Minimized;  filed  21  January  1976;  PC 
$3.50/MP  $2.25. 

Patent  application  658,450:  Mechanical  Se- 
quencer; filed  17  February  1976;  PC  $4.00/ 
MF  $2.25. 

Patent  application  663,008:  Hydrostatic  Bear- 
ing Support:  filed  2  March  1976;  PC  $3.50/ 
MF  $2.25. 

Patent  application  665,032:  Optical  Instru- 
ment Employing  Reticle  having  Preselected 
Visual  Respon.se  Pattern  Formed  Thereon; 
filed  8  March  1976:  PC  $3  50  MF  $2.25 
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Patent  application  665,034:  Flexible  Formu- 
lated Plastic  Separators  for  Alkaline  Bat- 
teries; filed  8  March  1976;  PC  $3.50/Mr 
$2.25. 

Patent  application  665,364:  A  Method  for 
Fabricating  Graphlte/Epoxy  Laminate 
from  Ultrathin  Laminae;  filed  10  March 
1976;  PC  $3.50/MF  $2.25. 

Patent  application  665,734:  Semiconductor 
Projectile  Impact  Detector;  filed  11  March 
1976;  PC  $3.50/MF  $2.25. 

Patent  application  667,010:  System  for  Meas- 
uring Three  Fluctuating  Velocity  Com- 
ponents in  a  Turbulently  Flowing  Fluid; 
filed  15  March  1976;   PC  $4.00  MF  $2.25. 

Patent  application  667,928:  Tachometer; 
filed  18  March  1976;  PC  $3.50.  MP  $2.25. 

Patent  application  667,929:  Thermocouples  of 
Molybdenum  and  Iridium  Alloys  for  More 
Stable  Vacuum-High  Temperature  Per- 
formance; filed  18  March  1976;  PC  $3.50/ 
MF  $2.25. 

Patent  application  667,930:  Wideband  Het- 
erodvne  Receiver  for  a  Laser  Communica- 
tion "Sy.stem;  filed  18  March  1976;  PC  $3.50/ 
MP  $2.25. 

Patent  application  669,928:  Solar  Hydrogen 
Generator;  filed  24  March  1976;  PC  $3.50/ 
MF  $2.25. 

Patent  application  672,210:  Fuel  Combustor; 
filed  31  March  1976;  PC  $3.50  MF  $2.25. 

Patent  application  672,220:  Clased  Loop 
Spray  Cooling  Apparatus;  filed  31  March 
1976;  PC  $3.50/MF  $2.25. 

Patent  application  672,222:  Counter  Pump- 
ing Debris  Excluder  and  Seperator;  filed 
31  March  1976;  PC  $3.50/ArF  $2.25. 

Patent  application  672,223:  Tread  Drum  for 
Animals;  filed  31  March  1976;  PC  $3.50  MF 
$2.25. 

Patent  3,930,735:  Traffic  Survey  System;  pat- 
ented 6  January  1976;  not  available  NTIS. 

Patent  3,936,927:  Auger  Attachment  Method 
for  Insulation;  patented  10  February  1976; 
not  available  NTIS. 

Patent  3.937,212:  Miniature  Muscle  Displace- 
ment Transducer;  patented  10  February 
1976;  not  available  NTIS. 

Patent  3,937,215:  Therapeutic  Hand  Exer- 
ciser; patented  10  February  1976;  not  avail- 
able NTIS. 

Patent  3,938,035:  Electrical  Conductivity  Cell 
and  Method  for  Fabricating  the  Same; 
patented  10  February  1976;  not  available 
NTIS. 

Patent  3,938,892:  Electronic  Optical  Trans- 
fer Function  Analyzer;  patented  17  Feb- 
ruary   1976;    not   available   NTIS. 

Patent  3,941,355:  Mixing  Insert  for  Foam 
Dispensing  Apparatus;  patented  2  March 
1976;  not  available  NTIS. 

Patent  3,942,398:  Zero  Torque  Gear  Head 
Wrench;  patented  9  March  1976;  not  avail- 
able NTIS. 

Patent  3,943,368:  Method  and  Apparatus  for 
Compensating  Reflection  Losses  in  a  Path 
Length  Modulated  Absorption-Absorption 
Trace  Gas  Detector;  patented  9  March  1976; 
not  available  NTIS. 

Patent  3.943,442:  Method  and  Apparatus  for 
Measurement  of  Trap  Density  and  Energy 
Distribution  in  Dielectric  Films;  patented 
9  March  1976;  not  available  NTIS. 

Patent  3,943,763:  Magnetic  Heading  Refer- 
ence; patent  16  March  1976;  not  available 
NTIS. 
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ing,  in  accordance  with  the  policies  of  the 
agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Wa,shington,  D.C. 
20231.  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num- 
ber. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  Infor- 
mation Service  (NTIS» .  Springfield,  Vir- 
ginia 22161.  Requests  for  copies  of  pat- 
ent applications  must  include  at  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the  pub- 
lic to  avoid, premature  disclosure  in  the 
event  of  an  interference  before  the  Pa- 
tent and  Trademark  Office.  Claims  and 
other  techrical  data  will  usually  be  made 
available  to  serious  prospective  licensees 
by  the  agency  which  filed  the  case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency-spon- 
sor. 

Douglas  J.  Campion. 
Patent  Program  Coordinator. 

V.S  Dep.irtment  of  the  Air  Force.  AF/JACP. 
Washington.  D.C.  20314. 

Patent  application  656,915:  Electrical  Con- 
nector Holding  Tool:  filed  10  Februarv 
1976;    PC  $3.50/MP  $2.25. 

Patent  application  656,917:  Preparation  of 
Thermally  Stable  Ammonium  Perchlorate: 
filed  10  February  1976;  PC  $3.50  MP  $2.25. 

Patent  application  660,521:  Fabrication  of 
Ion  Implanted  P-N  Junction  Devices:  filed 
23  February  1976;   PC  $3.50 'MF  $2.25. 

Patent  application  660,573:  Pulse  Peak  Sam- 
ple and  Hold  Circuit;  filed  23  February 
1976;  PC  $3.50 /MF  $2.25. 

Patent  application  661,462:  Prismatic  Ana- 
morphic  System  for  Optical  Correlators; 
filed  26  February  1976;  PC  $3.50  MF  $2.25. 

Patent  application  661,581:  Oxygen  Genera- 
tion Method  and  System;  filed  26  February 
1976,  PC  $3.50/'MP  $2.25. 

U.S.  Energy  Research  and  De\'ei.opment  Ad- 
ministration, Assistant  General  Coun- 
sel for  Patents,  Washington,  DC. 
20545. 

Patent  application  533.048 :  Improved  Water 
Softening  Process;  filed  25  February  1975; 
PC  $3.50  MF  $2.25. 

Patent  application  548,058:  Improved 
Method  for  Storage  of  Solid  Waste;  filed  7 
February  1975;   PC  $3.50  MF  $2.25. 

Patent  application  550.099:  Method  and  Ap- 
paratus for  Measuring  Incombustible  Con- 
tent of  Coal  Mine  Dust  Using  Gamma  Ray 
Backscatter;  filed  14  February  1975:  PC 
$3.60  MF  $2.25. 

Patent  3.893.939:  Activated  Phosphors  Hav- 
ing Matrices  of  Yttrium-Transition  Metal 
Compoimd;  filed  4  January  1973;  patented 
8  July  1975;  not  available  NTTS. 

Patent  3,895,935:  Process  for  Electrcslap 
Refining  of  Uranium  and  Uranium  Alloys: 
filed  16  December  1974:  patented  22  July 
1975;    not   available   NTIS. 

Patent  3.895,939:  Weldable,  Age  Hardenable. 
AiJstenitic  Stainles.s  Steel;  filed  31  Octo- 
ber 1973:  patented  22  Julv  1975:  not  avail- 
able NTIS. 

Patent  3,896,501 :  Mechanical  Drive  for  Blood 
Pump;  filed  2  November  1973;  patented  29 
July  1975;  not  available  NTIS. 

Patent  3,898,101:  Thermal  Battery:  filed  30 
May  1974:  patented  6  August  1975;  not 
avaUable  NTIS. 
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Patent  3.898.309:  Method  of  Forming  High 
Den.sity  Oxide  Pellets  by  Hot  Pressing  at 
50-100°  C  above  the  Cubic  to  MonocUnlc 
Phase  Transformation  Temperature;  filed 
11  May  1973:  patented  5  August  1975;  not 
available  NTIS. 

Patent  3.898.456;  Electron  Multiplier-Ion  De- 
tector System;  filed  25  July  1974;  patented 
5  August  1975;  not  available  NTIS. 

Patent  3.898.586:  Coaxial  Short  Pulsed  Laser: 
filed  8  January  1974:  patented  5  August 
1975;  not  available  NTIS. 

Patent  3.902.038:  Displaced  Electrode  Process 
for  Welding:  filed  22  July  1974:  patented 
26  August  1975;  not  avaUable  NTIS. 

Patent  3,908.278:  Calibration  Block;  filed  21 
March  1974;  patented  30  September  1975: 
not  available  NTIS. 

Patent  904.815:  Electrically  Insulating  Feed- 
Through  for  Cryogenic  Applications;  filed 
17  September  1974;  patented  9  September 
1975:  not  available  NTIS. 

U.S.  Department  of  Health.  Education  and 
Welfare.  National  Institutes  of  Health. 
Chief.  Patent  Branch.  Westwood  Bldg  , 
Bethesda.  MD  20014. 

Patent  3.946.734:  Apparatus  for  Controlling 
the  Release  of  a  Drug;  filed  19  February 
1975:  patented  30  March  1976;  not  avaU- 
able NTIS. 

VS.  Department  of  the  Interior.  Branch  of 
Patents.  18th  and  C  Streets.  NW..  Wash- 
ington. DC.  2024O. 

Patent  application  669.360:  Reduction  of 
Laterite  Ores;  filed  22  March  1976;  PC 
$3.50  MF  $2.55. 

Patent  application  670.213:  Radon  Daughter 
Dosimeter;   filed  25  March  1976;  PC  $3.50 
MF$2.25. 

Patent  3,946.279:  Active  Impedance  Multi- 
plier: filed  10  December  1974;  patented  23 
March  1976;  not  available  NTIS. 

Patent  3.947.341:  Scale  Inhibition:  filed  29 
August  1974;  patented  30  March  1976;  not 
available  NTIS. 

Patent  3.948.734:  Direct  Contact  Multi-Stage 
Flash  Desalination;  filed  23  July  1974;  pa- 
tented 6  April  1976:  not  available  NTIS. 

Patent  3.950.163:  Quaternary  Fluxes  for  Elec- 
troslag  Remelting  Ferrous  Alloys  and  Su- 
peralloys;  filed  8  January  1975:  patented 
13  April  1976;  not  available  NTIS. 

U.S.  Department  of  the  Navy.  Assistant 
Chief  for  PatenUs,  Office  of  Naval  Re- 
search. Code  302.  Arlington,  VA  22217. 

Patent  application  584.679:  Apparatus  for 
Computing  an  Arithmetically  Accumulated 
Sequence  of  Niunbers;  filed  6  June  1975: 
PC  $3.50  MF  $2  25. 

Patent   application    598.495:    Shallow   Water 
Moored  Buoy;  filed  23  July  1975:  PC  $3.50 
MF$2.25. 

Patent  application  605.572:  Submersible 
Barge  Control  System:  filed  18  August 
1975;  PC  $4.00  MF  $2.25. 

Patent  application  616.237;  Precision  Laser 
Beam  Deflection  Detector;  filed  24  Septem- 
ber   1975:    PC   $3. 50. MP   $2.25. 

Patent  application  616,521;  Inflatable  Survi- 
val Gear:  filed  25  September  1975;  PC 
$3.50  MP  $2.25. 

Patent  application  617.912:  Submersible 
Load  Cell  for  Measuring  Gas  Buoyancy: 
filed  29  September  1975;  PC  $3.50  MP  $2.25. 

Patent  application  623,858:  Sliips  Bottom 
Inspection  Apparatus;  filed  20  October 
1975;  PC  $3.50  MP  $2.25. 

Patent  application  626.403:  Stereoscopic 
Viewer  Attachment;  filed  28  October  1975: 
PC  $3.50 MF  $2.25. 

Patent  application  628,433:  Modular  Discrete 
Cosine  Transform  System;  filed  3  Novem- 
ber 1975;  PC  $4.00MF  $2.25. 


Patent  application  643,454:  An  Acoustic  Hol- 
ogram Reconstructor  Using  Surface  Acous- 
tic Wave  Devices;  filed  22  December  1975; 
PC  $4.00/MP  $2.26. 
Patent  application  645,965:  Tension  Release; 

filed  2  January  1976;  PC  $3.50/MF  $2.25. 
Patent  application  646,227:    Type  Recovery 
Tool:    filed  2  January  1976;   PC  $3.50.  MF 
$2.25. 
Patent    application   646,810:    Towed    Hydro- 
phone Preamplifier  and  Receiver;    filed  5 
January  1976;  PC  $3.50,'MF  $2.25. 
Patent  application  648,304:  High  Sensitivity 
Flowmeter;     filed    12    January    1976;     PC 
$3.50  MF$2.25. 
Patent  application  651.660:  Solid  State  Mem- 
orv;    filed   22   January   1976;    PC   $3.50/MP 
$2.25. 
Patent  application  652,252:  Planar  to  Chan- 
nel  Waveguide  Coupler;    filed  26  January 
1976;  PC  $3.50  MF  $2.25. 
Patent  application  652,433:   Variable  Ballast 
Svstem  for  a  Submersible  Platform;    filed 
26  January  1976;   PC  $3.50/ MF  $2.25. 
Patent  application  652.453:  Holographic  Lens 
Binocular  System;   filed  26  January  1976; 
PC  $3.50  MF  $2.25. 
Patent  application  654.124:  Electrically  Con- 
trollable Wide  Angle  of  View  Optical  Notch 
Flltei>;  filed  2  February  1976;  PC  $4.00/MP 
$2.25. 
Patent    application    655,182:     Drilling    ma- 
chine; filed  4  February  1976;  PC  $3.50  MF 
$2.25. 
Patent  application  658.640:  High  Peak  Power 
Pulsed    Light    Source;    filed    17    February 
1976;  PC  $3.50  MF  $2.25. 
Patent  application  659.295:  Stemle.ss  Bantam 
Valve:  filed  19  February  1976,  PC  $3.50  MF 
S2.25. 
Patent   application   661.208:    Automodulated 
Relativistic     Electron     Beam     Microwave 
Source;   filed  25  February  1976;  PC  $3.50/ 
MP  $2.25. 
Patent  application  661.472:   Fungus  Resist- 
ant Protective  Coatings;  filed  26  February 
1976;  PC  $3.50  MF  $2.25. 
Patent  application  661.689:   High-Frequency 
CCD  Adder  and  Multiplier;  filed  26  Febru- 
ary 1976;   PC  $3.50  MP  $2.25. 
Patent  application  662.646:  Marker  Buoy  Re- 
covery Aid:   filed  1  March  1976;  PC  $3.50,' 
MF  $2.25 
Patent   3.930  804:    Deep   Sea   Gas   Generator 
Container:   filed  4  November  1974;  patent- 
ed 6  January  1976;  not  available  NTTS. 

Tennessee  Valley  Authority,  Division  of 
Law.  Muscle  Shoals.  Ala.  35660. 

Patent  3.954.942:  Granular  Ammonium 
Phosphate  Sulfate  and  Monoammonluni 
Phosphate  Using  Common  Pipe-Cross- 
Type  Reactor:  filed  24  AprU  1975;  patented 
4  May  1976;  not  available  NTIS. 

National  AERONAtmcs  and  Space  Adminis- 
tration. Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2.  Wash- 
ington, DC.  20546. 

Patent  application  665,033:  Anode  for  Ion 
Thruster:  filed  8  March  1976;  PC  $3.50  MP 
$2.25. 

Patent  application  672.219:   Circumferential 
Shaft  Seal;  filed  31  March  1976;  PC  $3.50, 
MP  $2.25. 

Patent  application  672,223:  Tread  Drum  for 
Animals:  filed  31  March  1976;  PC  $3.50,  MP 
$2.25. 

Patent  application  672,815:  Manufacture  of 
Glass-to-Metal  Seals  Wherein  the  Cleanli- 
ness of  the  Process  Is  Enhanced  and  the 
Leak  Resistance  of  the  Resulting  Seal  Is 
Maximized:  filed  1  April  1976;  PC  $3.50 ' 
MF  $2.25. 


Patent  3.945.801 :  Indicator  Providing  Con- 
tinuous Indication  of  the  Presence  of  a 
Specific  Pollutant  in  Air;  patented  23 
March  1976;   not  available  NTIS. 

Patent  3,949,206:  Filtering  Device;  Patented 
6  AprU  1976;  not  avaUable  NTIS. 

Patent  3,949,404:  Highly  Efficient  Antenna 
System  Using  a  Corrugated  Horn  and 
Scanning  Hyperbolic  Reflector;  patented 
6  April  1976;  not  available  NTIS. 

Patent  3.950,729:  Shared  Memory  for  a 
Fault-Tolerant  Computer;  patented  13 
April  1976;  not  available  NTIS. 
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Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  U.S.  and  possibly  foreign  licens- 
ing, in  accordance  with  the  policies  of 
the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks.  Washington.  D.C. 
20231.  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num- 
ber. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  Infor- 
mation Service  (NTIS),  Springfield,  Vir- 
ginia 22161.  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  seriOus  prospective  li- 
censees by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency-spon- 
sor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 

U.S.  Department  of  the  Air  Force,  AP  JACP. 
Washington,  D.  C.  20314. 

Patent  application  661.  463:  Real  Time  Peak 

Detector.  Filed  26  Febrtiary  1976.  PC  $3.50/ 

MF  $2.25 
Patent  applicatioti  661.  464:  Infrared  Plume 

Enhancement.  Filed  26  February  1976,  PC 

$3.50,  MP  $2.25 

U.S.  Energy  Research  and  Development  Ad- 
ministration, Asslstant  General  Coun- 
sel for  Patents,  Washington,  D.C. 
20545. 

Patent  application  541.  177:  Active-R  Filter: 
filed  15  January  1975. 

Patent  application  548.  941:  Elution  Electro- 
phoresis: filed  11  February  1975:  PC  $3.50 
MF  $2.25. 

Patent  3,782.455:  Heat  Exchanger  Tube 
Mounts:  filed  1  May  1972;  patented  1  Jan- 
uary 1974;  not  available  NTIS. 

Patent  3.894.476:  Self-Adjusting  Load  Bal- 
ancing Pneimiatic  Hoist;  filed  5  April  1974: 
patented  15  July  1975;  not  available  NTIS. 

Patent  3.894.554:  Liquid  Level  Controller; 
filed  10  May  1972;  patented  15  July  1975; 
not  available  NTIS. 
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Patent  3,895,674:  Inled  Flow  Distributor  lor 
a  Heat  Exchanger;  filed  24  February  1972; 
patented  22  July  1976;  not  avaUable  NTIS. 

Patent  3.895,810;  Mechanically  Actuated 
Temporary  Pump  Shaft  Maintenance  Seal; 
filed  15  March  1948;  patented  22  July  1975; 
not  avaUable  NTTS. 

Patent  3,896,392:  All-Magnetic  Extraction  for 
Cyclotron  Beam  Reacceleratlon;  filed  21 
February  1974;  patented  32  July  1975;  not 
available  NTIS. 

Patent  3,898.172;  Irreversible  Humidity  In- 
dicator; filed  3  May  1973;  patented  5  Au- 
gust  1975;    not  available  NTIS. 

Patent  3,902,695:  Valve  for  Cryogenic  Serv- 
ice; filed  13  December  1973;  patented  2 
September  1975;   not  avaUable  NTIS. 

Patent  3,904,815:  Electrically  Insulating 
Peed-Through  for  Cryogenic  Applications; 
filed  17  September  1974;  patented  9  Sep- 
tember 1975;  not  available  NTIS. 

Patent  3,905,243:  Liquid-Level  Sen.sing  De- 
vice; filed  11  September  1973;  patented  16 
September  1975;  not  available  NTIS. 

Patent  3,906,858:  Miniature  Igniter;  filed  30 
July  1974;  patented  23  September  1975;  not 
available  NTIS. 

Patent  3,909,713:  Device  for  Mea-surlng  Biax- 
ial Strain;  filed  26  April  1974:  patented  30 
September  1975;   not  avaUable  NTIS. 

Patent  3,986,873:  Heat  Exchanger  with  a  Re- 
movable Tube  Section;  filed  1  May  1972; 
patented  29  July  1975;  not  avaUable  NTTS. 

U.S.  Department  op  Health,  Education  and 
Welfare,  National  Institutes  of  Health. 
Chief,  Patent  Branch.  Westwood  Bldg., 
Bethesda,  Md.  20014. 

Patent  3,956,130:  FUtering  Apparatus;  filed 
27  June  1974;  patented  3 1  May  1976;  not 
avaUable  NTIS. 

U.S.  Department  of  the  Interior.  Branch  of 
Patents,  18th  and  C  Streets.  NW.,  Wash- 
ington, D.C.  20»4O. 

Patent  3,951,549:  Tran-smitter -Receiver  Sys- 
tem; filed  20  August  1974;  patented  20 
April  1976;  not  available  NTIS. 

Patent  3,954,419:  Fabrication  of  Nonsparklng 
Titanium  Dioboride  Mining  Tools;  filed  19 
June  1975;  patented  4  May  1976;  not  avail- 
able NTTS. 

U.S.  Department  op  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search, Code  302,  Arlington,  Va.  22217. 

Patent  application  605,490 :  Improved  Hydro- 
acoustic  Transducer;  filed  18  Augtist  1976; 
PC  $3.60/MP  $2.26. 

Patent  application  664,786:  A  Gimballed  Ac- 
tive Optical  System;  filed  8  March  1976;  PC 
$3.60/MP  $2.25. 

Patent  3,886,660:  Dual  OscUlator;  filed  26 
August  1969:  patented  27  May  1975;  not 
avaUable  NTTS. 

Patent  3,895,386:  Delay  Type  Probe  Antenna 
Noise  Cancellation  System:  filed  29  June 
1966;  patented  16  July  1975;  not  available 
NTIS. 

Patent  3,929,308:  Local  DeraUment  Sensor 
and  Brake  Actuator  System;  filed  7  August 
1974;  patented  30  December  1975;  not 
available  NTIS. 

Patent  3,930,629:  Overheated  Journal  Bear- 
ing DeraUment  Prevention  System;  filed 
7  August  1974;  patented  6  January  1976; 
not  available  NTIS, 

National  Aeronautics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2,  Wash- 
ington, D.C.  20546. 

Patent  3,946,879:  Apparatus  for  Positioning 
Modular  Components  on  a  Vertical  or 
Overhead  Surface;  patented  23  March  1976; 
not  available  NTIS. 


NOTICES 

Patent  3,947,933:  Method  of  Constructing 
Dished  Ion  Thrtister  Grids  to  Provide  Hole 
Array  Spacing  Compensation;  patented  6 
AprU  1976;  not  available  NTIS. 

Patent  3,948,102:  Trielectrode  Capacltive 
Pressure  Transducer;  patented  6  AprU 
1976;  not  available  NTIS. 

Patent  3,948,470:  System  for  Imposing  Direc- 
tional Stability  on  a  Rocket-Propelled  Ve- 
hicle; patented  6  April  1976;  not  avaUable 
NTIS. 

Patent  •  3.949,400:     Position    Determination 
Systems;  patented  6  April  1976;  not  avaU- 
able NTIS. 
IFR  Doc .76  26998  Filed  9-14-76.8:46  ami 


GOVERNMENT-OWNED   INVENTIONS 
Availab'>lity  for  Licensing 

Tlie  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  U.S.  and  possibly  foreign  li- 
censing, in  accordance  with  the  policies 
of  tlie  agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Ti-ademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Request-s  for  copies 
of  patents  must  include  the  patent  num- 
ber. 

Copies  of  the  patent  appbcations. 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In- 
formation Service  (NTIS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before 
the  Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li- 
censees by  the  agency  which  filed  the 

ca.se. 

Requests  for  licensing  Information  on 
a  particular  invention  should  be  directed 
to  the  addre.s.s  cited  for  the  agency -spon- 
sor. 

Douglas  J.  Campion. 
Patent  Program  Coordinator. 

U..S.  Knergv  Research  and  Development  Ad- 
ministration, Assistant  General  Counsel 
for  Patents,  Washington,  DC.  20646. 

P.atent  3,897.659:  Ultrasonic-Acoustic  Grind- 
ing Wheel  Setting  Station  for  Automatic 
Numerically-Controlled  Machines:  filed  30 
August  1974;  patented  5  August  1976;  not 
avaUable  NTIS. 

Patent  3,902,000:  Termination  lor  Supercon- 
ducting Power  Transmission  Systems;  filed 
12  November  1974;  patented  26  August 
1975;  not  a\'anable  NTIS. 

Patent  3,906,858:  Miniature  Igniter;  filed  30 
July  1974;  patented  23  September  1975; 
not  available  NTIS. 

Patent  3,986,873 :  Heat  Exchanger  with  a  Re- 
movable Tube  Section;  filed  1  May  1973; 
pateiited  29  July  1975;  not  avaUable  NTIS. 

U.S.  Department  op  Health,  Edtjcation  and 
Welfare,  National  iNffixruTES  of  Health, 
Chief,  Patent  Branch,  Westwood  Bldg , 
Bethesda,  Md.  20O14. 

Patent  application  671,713;  Apparatus  for 
Producing  High-Purity  Water;  filed  29 
March  1976;  PC  $4.00/MP  $2.26 


39369 

Patent  3.948,897:  Synthesis  of  l-(Tetr»hy- 
dro-2-Furanyl)  5-Fluorouracil  (Ptorafur) 
via  Direct  Pluorlnation;  filed  9  October 
1973;  patented  6  April  1976;  not  available 
NTTS. 

Patent  3,952,578:  Scanning  Ultrasonic  Spec- 
trograph for  Fluid  Analysis:  27  April  1976. 
not  available  NTIS. 

Patent  3,954.033:  Method  and  Apparalu.-v  for 
Cutting  Cylinders  of  Gelatinous  Materials 
Into  Discs  of  Precise  Thickness;  filed  27 
June  1974;  patented  4  May  1976:  not  hvau- 
able  NTIS. 

US.    Department   of    the   Intkrioii     BraJ».)i 
of   Patents,    I8th   and   C    Streei*^    N  W 
Washington,  D.C.  20240. 

Patent  application  672.001:  Mine  Venuiai.iiH- 
Control  Device;  filed  2  April  1976;  PC 
$3.50/MF  $2.25. 

Patent  application  673.558:  Electro-Op ti«  a) 
Speed  Tran-sducer;  filed  6  AprU  1976;  PC 
$4.00/MP  $2.25. 

Patent  3,949,594:  Two-Stage  Dlspo«>able  Par- 
ticle Sampling  Head;  filed  25  &?pt4;niber 
1974;  patentsd  13  April  1976:  not  availabl*- 
NTIS. 

U.S.  Department  of  the  Navx,  Astjistai.t 
Chief  for  Patents.  Office  of  Naval  R< - 
search.  Code  302,  Arlington,  Va  2223  7 

Patent  application  663,003:  Test  System  for 
Evaluation  of  Armors  Using  Duplicate 
Fragments;  filed  1  March  1976;  PC  $3  50/ 
MF  82.25. 

Patent  application  667,315:  Deep  Towing' 
Cable  and  Handling  System:  filed  ]♦>  March 
1976;  PC  $4.00/MF  $2.25. 

Patent  3.909.108:  Optical  Switch  and  Modula- 
tor; filed  28  May  1974;  patented  30  Sep* 
tember  1975;  not  available  NTIS. 

Patent  3,916,313;  PSK-FSK  Spread  Sprrtrum 
Modulation,' Demodulation;  filed  25  No- 
vember 1974;  patented  28  October  1976: 
not  available  NTIS. 

Patent  3.916.510:  Method  for  Fabricating' 
High  Efficiency  Semi-Planar  Electro-optic 
Modulators;  filed  1  July  1974;  patented  4 
November  1975;  not  available  NTTS. 

Patent  3,920,907:  Periodic  Signal  Detector, 
filed  3  July  1974;  patented  18  November 
1975;  not  available  NTIS. 

Patent  3,920.982:  Continuous  Fiber  Optica) 
Transmit  and  Receive  Terminal;  filed  8 
February  1974;  patented  18  November 
1976;  not  avaUable  IJTIS. 

Patent  3,922,522:  Optical  Receiver  As-sembly: 
filed  20  November  1969;  patented  25  No- 
vember 1976;  not  avaUable  NTTS. 

Patent   3,923.374:    High   Speed   Electro-optif 
Waveguide  Modulation;  filed  22  Jvily  1974 
patented  2  December  1975;    not  available 
NTIS. 

Patent  3.923.376:  Electro-optic  Waveguide 
Beam  Deflector;  filed  2  Augu.st  1974;  pat- 
ented 2  December  1975;  not  available  NTIS 

Patent  3.924.182:  Signal  Analyzer;  filed  30 
January  1967;  patented  2  December  J"75, 
not  available  NTIS. 

Patent  3.924,458:  Pressure  Sensitive  Control 
Device;  filed  1  AprU  1974;  patented  9  De- 
cember 1975;  L.ot  available  NTIS. 

Patent  3,925,710:  General  Purpose  Electronic 
Interface  Equipment  Package;  filed  1  July 
1974;  patented  9  December  1975;  not  avail- 
able NTIS. 

Patent  3.927,562:  Environmental  Profiler, 
filed  4  November  1974;  patented  23  Decem- 
ber 1975;  not  available  NTIS. 

Patent  3,927,849:  Fluldlc  Analog  Ring  Posi- 
tion Device;  filed  17  November  1969;  pat- 
ented 23  December  1976;  not  available 
NTTS. 

Patent  3,928.851 :  Object  Locator  S  stem,  filed 
31  August  1960;  patented  23  Deoembor 
1975;  not  available  NTIS. 
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Patent  3.929,074:  Me&ns  for  the  Elimmatlon 
or  a  Cartrtdg*  Blm;  filed  6  AprU  1974:  pat- 
ented   30    December    1975;    not    avaUable 

.vns 

rvent    3  931.592:     Surface    Acoustic     Wave 
Tuned  Laser:  filed  14  June  1974;  patented 
C  January  1976;  not  available  NTIS. 
r..<.:it    3.032,240:    Burning    Rate    Modifying 
Binder  for  Propellant  and  Method:  filed  4 
January  1973;   patented  13  Janxiary  1976; 
njt  available  NTIS. 
I'atent  3.934.511:  Linear  Shaped  Charge  war- 
he.id:    filed   15  August    1968;    patented   27 
January  1976;  not  available  NTIS. 
Pau'ut  3.936,760:  D.C.  Restorer  Clrcilt;  filed 
14*J;inuary  1?75;  patented  3  Febntary  1970. 
nor  available  NTIS. 
Patent  3.936.837:  Corrugated  Horn  Fed  Offset 
Paraboloidal   Reflector;    filed   25   February 
1975;  patented  3  February  1976;  not  avail- 
able NTIS. 
Parent    3.938,385:    Distributed   Temperature 
Sensor:    filed    24    May    1974;    patented    17 
Februarv  1976;  not  available  NTIS. 
NAiiuNAL   Aeronautics  and   Space   Adminis- 
TKATioN,  Assistant  General   Counsel   for 
Patent  Matters.  NASA  Code  GP-2,  Wa.<;h- 
ington,  DC.  20546. 
Patent  3.949.400:  Po.«itlon  Determination  Sys- 
tem-s;  patented  6  April  1976;  not  avBllable 
NTIS. 
;FR  Doc76  26999  Piled  9  14  76:8  4,0  am] 


GOVERNMENT-OWNED    INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  tlte  U.S.  Government  and  are  avail- 
able for  U.S.  and  possibly  foreign  licens- 
ing, in  accordance  with  the  policies  of 
the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231.  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
'  MF) .  can  be  purchased  at  the  prices 
cited  from  the  National  Teclinlcal  In- 
formation Service  (NTIS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  Include  the 
PAT-APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before  the 
Patent  and  Trademark  OfQce.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  Information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency 
sponsor. 

EtoucLAS  J.  Campion. 
Patent  Program  Coordinator. 

vs.  Energy  and  Development  ADMrNisTSA- 
TioN,  Assistant  General  Counsel  for 
Patents,  Washington,  D.C.  20545. 

Patent  3.986.873:  Heat  Exchanger  with  a  Re- 
movable Tube  Section;    filed   1  May  1972; 
patented  29  July  1976;  not  available  NTIS. 
U.S.    Depaktment    of    thb    Navt,    Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search, Code  302,  Arlington,  Va.  22217. 


Patent  application  663,887:  2-Keto-4-Trlfluo- 
romethvl-1, 6.6.7 .8-Pentamethyl  -  6.  7  -  Dl- 
hvdio-lH.  2H,  8H  -  Pyrldo(3,2-f) -Indole,  A 
Stable.  Efficient  Laser  Dye;   filed  4  March 
1976;  PC  $3.50/MP  $2.25. 
Patent  application  673,223:  Method  and  Ap- 
paratus for  Semiconductor  Profiling  Using 
an  Optical  Probe:    filed  2  April   1976;   PC 
$3.30  MP  $2.25. 
Patent      3.916.704:      Vibratory     Locomotion 
Mean.';:  filed  23  April  1973;  patented  4  Na- 
vcmlior  1975;  not  available  NTIS. 
Patent    3923.376:    Electro-optic    Waveguide 
Beam  Deflector;   filed  2  August  1974;  pat- 
ented 2  December  1975;  not  available  NTIS. 
Patent  3.929  074:  Means  for  the  Elimination 
of    a    Cartridge    Rim;    filed    5    April    1974; 
pateiilc'J  30  Deceml)er  1975;  njt,  available 
NTIS. 
Patent     3.931.592:     Surface     Acoustic     Wave 
Tuue<t  I,aser;  filed  14  June  1974;  patented 
6  January  1976:  not  available  NTIS. 
Patent  3.933,118:    Cheniiluminescent   Signal 
Device,  filed  26  March   1974;    patented   20 
January  1976;  not  avaUable  NTIS. 
Patent  3.934.511:  Linear  Shaped  Charge  War- 
head:  filed   15  August   1968;   patented  27 
January  1976:  not  avaUable  NTIS. 
Patent    3.934.539:    Chemllumlnescent    Fold- 
able  Signal  Device:    filed  26  March   1974; 
patented   27   January    1976;    not   available 
NTIS. 

National  .'Xip.oNAirrics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2.  Wash- 
ington, DC.  20546. 

Patent  3.949.400:  Position  Detenninatiou 
Systems;  patented  6  April  1076;  not  avail- 
able NTIS. 

1FRIX)C76  27000  Piled  9-14-76:8:45  ami 


GOVERNMENT-OWNED   INVENT;GNS 
Availability  for  Licensing 

Tlie  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  available 
for  U.S.  and  possibly  foreign  licensing, 
in  accordance  with  the  policies  of  the 
agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  i>atent 
number. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF).  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  Infor- 
mation Service  (NTIS) .  Springfield,  Vir- 
ginia 22161.  Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  In  the  event 
of  an  interference  before  the  Patent  and 
Trademark  Office.  Claims  and  other 
technical  data  will  usuaUy  be  made  avail- 
able to  serious  prospective  licensees  by 
the  agency  which  filed  the  case. 

Requests  for  licensing  information  on 
a  particular  Invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

DOTTGtAS  J.  CaMPIOW, 

Patent  Program  Coordinator. 


U  S.  Department  of  the  Am  Force,  AF/JACP, 
Washington,  DC.  20314. 

Patent  application  576.068:  Thermionic  Cath- 
ode Transverse-  Discharge  Gas  Laser  Tube; 
filed  9  May  1975;   PC  $3.60/  MF  $2.25. 

Patent  application  612.070:  Method  and  Ap- 
paratus for  Determining  Changes  In  Spac- 
ing Between  Two  Positions  of  Interest;  filed 
10  September  1975;  PC  $3.60/MF  $2.25. 

Patent  3.940,847:  Method  of  Fabricating  lou 
Implanted  ZnSe  P-N  Junction  Devices; 
filed  26  July  1974;  Patented  2  March  1976: 
not  available  NTIS. 

Patent  3.944.967:  Updated  Diver  Navigation 
Device;  filed  23  December  1974;  patented 
16  March  1976;  not  avaUable  NTIS. 

Patent  3.946.331:  Nernst  Lamp  fear  Laser 
Pumpiiif,':  filed  30  April  1974;  patented  23 
March  1976;  not  available  NTT8. 

Patent  3.946,349:  High -Power,  Low-Loss  Hlgh- 
FYequency  Electrical  Coll:  filed  3  August 
1973:  patented  23  March  1976;  not  avaUable 
NTIS. 

Patent  3.946.685:  Hover  Control  Valve  for 
Submarine  Hovering  System:  filed  11  July 
1974:  patented  30  March  1976;  not  avail- 
able NTIS. 

Patent  3.961.086:  Floating  Support  Structure; 
filed  31  May  1973:  patented  20  April  1976; 
not  available  NTIS. 

Patent  3.951.137:  Rebreathlng  System;  filed 
20  November  1974;  patented  20  April  1976, 
not  available  NTIS. 

Patent  3.952.216:  Multiple-Frequency  Tran.s- 
diicer;  filed  4  April  1975:  patented  20  April 
1976:  not  available  NTIS. 

Patent  3.952.245:  Calibrated  Quadraxlal  Sys- 
tem for  Measuring  Shielding  Transfer  Im- 
pedance: nicd  6  February  1975;  patented 
20  April  1976;  not  available  NTIS. 

Patent  3.952.267:  Metal  Spray  Forming  of 
Waveguide  for  Phase  Shifter  Case;  filed  3 
January  1975:  patented  20  AprU  1976;  not 
available  NTIS. 

Patent  3,952.306:  Serrodyne  Generator;  filed 
4  February   1970;    patented  20  April   1976; 
not  available  NTIS. 
Patent  3.952.307:   D?actlvatlng  Radar  Chaff: 
filed  18  June  1963;  patented  20  AprU  1976: 
not  available  NTIS. 
Patent  3.953,126:  Optical  Convolution  Veloc;- 
meter:  filed  8  November  1974:  patented  27 
April  1976:  not  available  NTIS. 
Patent   3.953.871:    Precision   Light   Exposure 
Timing  and  Shutter  Mechanism  for  a  Wide 
Rnnee  of  Exposure  Durations:  filed  20  De- 
cember  1974;   patented  27  April   1976;   not 
available  NTIS. 

U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division,  Federal  Bldg., 
Agricultural  Research  Service,  Hyatts- 
vllle.  Md.  20782. 

Patent  application  671.751:  Method  of  Con- 
centrating Liquids;  filed  30  March  1976; 
PC  $3.50/MF  $2.25. 

Patent  application  675.105:  Ready-to-Eat 
Potao  Products;  filed  9  April  1976;  PC 
$3.50/MP  $2.25. 

Patent  application  680,643:  Method  of  Re- 
moving Com  from  the  Cob;  filed  27  AprU 
1976;  PC  $3.50/MF  $2.25. 

Patent  application  682.069:  Method  of  Re- 
moving Wax  Moth  L£u^ae  from  Infested 
Enclosures;  filed  30  April  1976;  PC  $3.50/ 
MP  $2:25. 

U.a.  Department  op  Transportation,  Patent 
Counsel,  400  7th  Street,  S.W.,  Washing- 
ton, DC.  20590. 

Patent  3,948,080:  Apparatus  for  Testing  the 
Traction  Properties  of  Pneumatic  Tires; 
filed  3  September  1974;  patented  6  AprU 
1976;  not  available  NTIS. 
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U.S.  Enercv  Beseabch  and  Development 
AoMiNisTRATioN,  ABsistsmt  General 
Counsel  for  Patents,  Waehlngton,  D.C. 
20546. 

Patent  3,986373:  Heat  Exchanger  with  a  Re- 
movable Tube  Section;  filed  1  May  1972; 
patented  29  July  1976;  not  available  NTIS. 

U.S.  Department  op  Health,  Education,  and 
Welfare,  National  Institutes  of 
Health,  Chief,  Patent  Branch,  Westwood 
Bldg.,  Bethesda,  Md.  20014. 

Patent  appUcatlon  656,262:  System  for 
Combining  Analog  and  Image  Signals  Into 
•  Standard  Video  Format;  filed  4  Feb- 
ruary 1976;  PC  $3.50/MP  $2.25. 

Patent  application  661,114:  Flow -Thro  ugh 
Centrifuge;  filed  25  February  1976;  PC 
$3.60/MP  $2.25. 

Patent  3,605,309:  Process  for  Lactulose;  filed 
25  September  1967;  patented  7  April  1970; 
not  avaUable  NTIS. 

Patent  3,949,554:  Heat  Engine;  filed  10  Octo- 
ber 1974;  patented  13  AprU  1976;  not  avail- 
able NTIS. 

Patent  3,952,097:  Nnclease-Resistant  Hydro- 
phUic  Complex  of  Polyribolnoslnic-Poly- 
ribocytldyllc  Acid;  filed  27  September 
1974;  patented  20  April  1976;  not  available 
NTIS. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search. Code  302,  Arlington,  Va.  22217, 

Patent  3,909.139:  Method  and  Means  for  In- 
spection Bore  Surfaces  In  Elongate 
Articles;  filed  17  December  1973,  patented 
30  September  1975;  not  available  NTIS. 

Patent  3,911,439:  Apparatus  for  Automati- 
cally Determining  the  Bearing  Center  of 
Badar  Beams;  filed  22  February  1971; 
patented  7  October  1975;  not  available 
NTIS. 

Patent  3,913,099:  Automatic,  Digitally  Con- 
trolled Radar  Target  Matched  Filter;  filed 

24  June  1970,  patented  14  October  1975; 
not  available  NTIS. 

Patent  3,921,391:  Combustor  Wing  Vortex 
Generators;   filed   13  April   1972;    patented 

25  November  1976;  not  avaUable  NTTS. 
Patent  3,922,762:   Automatic  Power  Adapter 

for  Manual  Quick-Release  Connectors; 
filed  4  October  1974;  patented  2  Decem- 
ber 1975;  not  avaUable  NTIS. 

Patent  3,922,904:  Method  and  Apparatus  for 
Detecting  Dissolved  Gases  in  Liquids;  filed 
a  C>ctot>er  1962;  patented  2  December  1976; 
not  available  NTIS. 

Patent  3,936,831:  Single  Pulse  TOA  Measure- 
ment System;  filed  15  December  1971; 
patented  3  February  1976;  not  available 
NTIS. 

Patent  3,936.832 :  System  to  Process  Antenna 
Beams  to  Obtain  the  Angular  Location  of 
Target  with  High  Re.solutlon  and  Accu- 
racy; filed  13  September  1974;  patented  3 
February   1976;    not  available  NTIS. 

Patent  3,938,319;  Method  of  and  Apparatus 
for  Preventing  Compressor  Stall  In  a  Gas 
Turbine  Engine;  filed  13  August  1974: 
patented  17  February  1976;  not  available 
NTIS. 

Patent  3.9.38,456:  Automatic  Steering  System 
for  a  Torpedo;  filed  4  October  1950: 
patented  17  Febniary  1976;  not  available 
NTIS. 

Patent  3,938,964:  Beryllium  Reinforced 
Composite  Solid  and  Hollow  Shafting; 
filed  18  March  1974;  patented  17  February 
1976;  not  available  NTIS. 
Patent  3,939,347:  Two  Dlmen-sional  Display 
of  Detector  Response;  filed  6  November 
1974;  patented  17  February  1976;  not 
available  NTIS. 
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Patent  3,939,408:  Conductivity  Cell  and 
Measuiing  System;  filed  5  August  1974; 
patented  17  February  1976;  not  available 
NTIS. 

Patent  3,939,461:  Correlation  System  Using 
Matched  Signals;  filed  19  November  1962; 
patented  17  February  1976;  not  available 
NTIS. 

Patent  3.939.466:  Spatially  Distributed 
Transducer  for  Towed  Line  Array  Appli- 
cations; filed  24  January  1975;  patented  17 
February  1976;  not  available  NTIS. 

Patent  3,940,266:  Deep  Sea  Pressure  Com- 
pensated Expendable  Energy  Source;  filed 
13  June  1975;  patented  24  February  1976; 
not  available  NTIS. 

Patent  3,940,674:  Submarine  or  Vehicle 
Steering  System;  filed  14  AprU  1972;  pat- 
ented 24  February  1976;  not  available  NTIS. 

Patent  3,940,693:  Phase  Sensitive  Detector; 
filed  24  October  1974;  patented  24  Feb  1976; 
not  available  NllS. 

Patent  3,940,814:  Portable  Salvage  Lift;  filed 
13  September  1974;  patented  2  March  1976: 
not  available  NTIS. 

Patent  3,940,982:  Subbottoni  Book  Mapping 
Probe;  filed  16  September  1974;  patented  2 
March  1976;  not  avaUable  NTIS. 

Patent  3,943,455:  Analog  Feedback  Amplifier 
Employing  a  Four-Quadrant  Integrated 
Circuit  Multiplier  as  the  Active  Control 
Element:  filed  3  June  1974;  patented  9 
March  1976;  not  avaUable  NTIS. 

Patent  3,944,964:  Air  Dropped  Linear 
Acoustic  Detector;  filed  19  December  1973; 
patented  16  March  1976;  not  available 
NTIS. 

Patent  3,945,555:  Production  of  Beryllium 
Reinforced  Composite  Solid  and  Hollow 
Shafting:  filed  17  March  1975;  piktented  23 
March  1976;  not  avaUable  NTIS. 

National  Aeronautics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-2.  Wash- 
ington, D.C.  20546. 

Patent  appUcatlon  672,221 :  Two  Dimensional 
Wedge/Translating  Shroud  No73?le:  filed 
31  March  1976;  PC  $3.50. 

Patent  application  674,340;  Splash  Groove 
Fuel  Injector;  filed  7  April  J976:  PC  $3.60/ 
MF$2.25. 

Patent  application  676,432:  Atomic  Hydrogen 
Storage  Method  and  Apparatus;  filed  13 
AprU  1976;  PC  $3.50,  MF  $2.25. 

Patent  3,949,400:  Position  Determination 
Systems:  patented  6  AprU  1976  not  avaU- 
able NTIS. 

Patent  3,952,083:  Silica  Reusable  Surface 
Insulation;  Patented  20  AprU  1976;  not 
avaUable  NTIS. 

Patent  3,952,971;  Airfoil  Shape  for  Flight  at 
Subsonic  Speeds;  patented  27  AprU  1976: 
not  available  NTIS. 

Patent  3,952.  976:  Deployable  Flexible  Tun- 
nel; patented  27  April  1976:  not  avaUable 
NTIS. 
I  PR  Doc. 76  27001  Piled  9-14-70,8:45  am) 


GOVERNMENT-OWNED   INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  U.S.  and  possibly  foreign  licens- 
ing, in  accordance  with  the  policies  of 
the  agency  sponsors. 

Copies  of  the  patents  cited  are  avaU- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $0.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num- 
ber. 
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Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MP),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In- 
formation Service  (NTIS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
patent  application  number.  Claims  are 
deleted  from  patent  application  copies 
sold  to  the  public  to  avoid  premature  dis- 
closure in  the  event  of  an  interference 
before  the  Patent  and  Trademark  OfiBce. 
Claims  and  other  technical  data  will 
usually  be  made  available  to  serious 
prospective  licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information  on 
a  particular  Invention  should  be  directed 
to  the  address  cited  for  the  agency - 
sponsor. 

Douglas  J.  Campion. 
Patent  Program  Coordinator 

vs.  Department  of  Agriculture,  Reseai<  h 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division,  Federal  Bldg 
Agricultural    Research    Service,    Hvati.-:- 
vlUe,  Md.  20782. 

Patent  application  637,250:  Process  for  Re- 
covering Usable  Ollve-Processlng  Liquor 
from  OUve-Processing  Waste;  fUed  3  De- 
cember 1976;  PC  $3.60/MP$2.25. 

Patent  application  676,948:  Process  for  Si- 
multaneously Flameproofing  and  Shri:ik- 
proofing  Wool;  filed  14  AprU  1976:  PC 
$3.50  MF  $2.25. 

Patent  3,941.767:  Method  of  Preparing  Pow- 
dered Elastomer  Compositions;  filed  5  M;iy 
1975;  patented  2  March  1976;  not  available 
NTIS. 

Patent  3,947,354:  Removal  of  Heavy  Mexa) 
Ions  Prom  Wastewater;  filed  18  April  1975. 
patented  30  March  1976;  not  avaUab)»> 
NTIS. 

Patent  3,949,145:  Degradable  Starch -Ba's<?d 
Agricviltural  Mulch  Film;  filed  27  Febru- 
ary 1975;  patented  6  April  1976,  not  .'.v.ajl- 
able  NTIS. 

Patent  3,955,008 ;  Preparation  of  Icings;  filed 
14  August  1975;  patented  4  May  1976:  not 
available  NTIS. 

Patent  3,959.246:  Preparation  of  Soluble  Edi- 
ble Protein  from  tieafy  Green  Crops;  filed 
8  July  1974;  patented  25  May  1976:  not 
available  NTIS. 

U.S.  Department  of  Health,  Education  and 
Welfare,  National  Institutes  of  Health. 
Chief,  Patent  Branch,  Westwood  Bldg . 
Bethe,sda.  Md.  20014. 

Patent  application  680,705:  Uterine  CaUjitT 
and  Depth  Gauge;  filed  27  April  1976  PC 
$3.50  MF  .$2.25. 

National  AtRONAuncs  and  Space  Adminis- 
tration, Assistant  General  Couu«el  for 
Patent  Matters,  NASA  Code  GP-2,  Wash- 
ington, DC.  20546. 

Patent  application  462,341 :  lnipro\«-d  ssoiht 
CeU  Grid  Patterns;  filed  19  April  W74.  PC 
$3.50/MF  $2  25. 

Patent  application  672,209:  A  Cervix -t«- 
Rectum  Measuring  Device  In  a  Radiation 
Applicator  for  Use  In  the  Treatment  of 
Cervical  Cancer;  filed  31  March  1976;  PC 
$3.50./MP  $2.26. 

Patent  application  672,695:  Thermal  Shock 
and  Erosion  Resistant  Tantalum  Carbide 
Ceramic  Materials;  filed  1  April  1976;  PC 
$3.60 ./MF  $2.23. 

Patent  application  674,195:  OpUcal  Scanner; 
filed  6  AprU  1976;  PC  $3.&0/MP  $S.26. 

Patent  appUcatlon  676,433:  Corneal  Seal  !>•- 
vice;  filed  13  April  1976;  PC  $3  50,TWF  $iM. 
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Patent  application  676,967:  Notch  Filter;  filed 

14  AprU  1976;  PC  IS.M/MP  $2  J5. 
Patent  appUcation  676,»68:  Locking  Meclia- 
nism  for  Othopedlc  Braces;  filed  14  AprU 
1976:  PC  $3.60. 
Patent  application  676,958:  Locking  Mecha- 
nism for  Orthopedic  Braces;  filed  14  April 
1976:  PC  $3.50. 
Patent  appUcaUon  677,362:  Remote  Sensing 
of  Vegetation  and  Soil  Using  Microwave 
EUipsometry;  filed  15  April  1976;  PC  $3.50/ 
MP  $2.25. 
Patent  application  680,957:  Opto-Mechanlcal 
Subsystem  with  Temperature  Compensa- 
tion   Through    Isothermal    Design;     filed 
28  April  1978;  PC  $3.50/'MF  $2.25. 
Patent      appUcation      680,958:      Magnifying 
Image  Intenslfler;   filed  28  April  1976;  PC 
*3.50  MP  $2.25. 
Patent     application     681.000:     Flexible    Pile 
Thermal  Barrier  Seal;   filed  28  April  1976; 
PC  $3  50 'MF  $2.25. 
Patent    aopllcation    681.001:    Optical    Align- 
ment Device;  filed  28  April  1976-.  PC  $3.50. 
Patent  application  682.416:  Vortex  Generator 
Controlling  the  Dispersion  of  Effluents  in  a 
Flowing  Liquid;  filed  3  May  197G;  PC  $3.50 
MP  $2.25.  ^ 

Patent  application  682,435:  Method  of  Treat- 
ing the  Surface  of  a  Glass  Member;   filed 
3  May  1976;  PC  $3  50  MP$2  2.S. 
Patent  application  684.807:  Pla.iraa  Cleaning 
Device;    filed    10  May    1976;    PC   $3.50  "MP 
$2.25. 
Patei-.t  application  684.810:  Charge  Injection 
Method  and  Apparatus  of  Producing  Large 
Area  Electrets;  filed  10  May  1976;  PC  $3.50 
MP  $2  25. 
Patent  application  686.449:   Thermal  Barrier 
Coating   System;    filed    14   May    1976:    PC 
i?3.50  MF$2.25. 
Patent  application  087,822:   Multi-Cell  Bat- 
tery Protection  System;  filed  19  May  1976; 
PC  $3.50,/MF$2.25. 
Patent    3.951.129:     Solar    Energy    Absorber: 
patented  20  April  1976;  not  available  NTIS. 
Patent    3.952.590:    Apparatus    for    Reducing 
Aerodynamic    NoLse    in    a    Wind    Tunnel; 
patented  27  AprU  1976;  not  available  NTIS. 
Patent    3,953.038:    Fluid    Seal    for    Rotating 
Shafts;  patented  27  April  1976;  not  avaU- 
able  NTIS. 
Patent  3.953.343:  Bearing  Material;  patented 

27  April  1976;  not  available  NTIS. 
Patent   3,953,674:    Telemetary   Synchronizer; 
patented  4  April  1976;  not  available  NTIS. 
Patent  3.953.734:   Nulling  Device  for  Detec- 
tion of  Trace  Gases  by  Ndlr  Absorption; 
patented  27  April  1976;  not  available  NTIS. 
Patent  3,953.792:  Particulate  and  Aerosol  De- 
tector:  patented  27  April  1976;   not  avail- 
able NTIS. 
Patent  3.955.034:  Three-Component  Ceramic 
Coating    for    Silica    Insulation;    patented 
4  May  1976;  not  available  NTIS. 
Patent  3.957.030:  Solar  Energy  Power  System; 
patented  18  May  1976;  not  available  NTIS. 
Patent  3.958,238:   Binary  Concatenated  Cod- 
ing  System;    patented    18   May    1976:    not 
available  NTIS. 

1 FR  Doc.76-27002  Filed  9   14-76. 8  45  am ] 


GOVERNMENT-OWNED    INVENTIONS 
Availability  for  Licensing 

Tlie  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  UJ3.  and  possibly  foreign  licens- 
ing, in  accordance  with  the  policies  of  the 
agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks.  Washington,  D.C 
20231,  for  $.50  each.  Requests  for  copies 


of  patents  must  include  the  patent  num- 
ber. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In- 
formation Service  (NTIS) ,  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  Include  the 
PAT-APPL  number.  Claims  are  deleted 
from  patent  appUcation  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims  and 
other  technical  data  will  usually  be  made 
available  to  serious  prospective  liceivsees 
by  the  agency  which  filed  the  case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
spon.'jor. 

Douglas  J.  Campion. 
Patent  Program  Coordinator. 

U.S.  l)H'.\RTMENr  OF  Agricoltube,  Research 
Agreements  and  Patent  Management 
Branch,  General  Services  Division,  Fed- 
eral Bldg.,  Agricultural  Research  Service, 
Hyatcsville,  Md.  20782. 

Patent,  application  675.104:  Protectant  for 
Wood;  filed  9  April  1976,  PC  §3.5a'MP  $2  25. 

Patent  3.954.991;  Mosquito  Larvlclde;  filed  27 
February  1975:  patented  4  May  1976,  not 
available  NTIS. 

Patent  3.959.489:  Polybutyl-2-Cinnamylphe- 
nols  as  Inrject  Antl-Procreante;  filed  24 
March  1975;  patented  25  May  1976;  n^t 
available  NTIS. 

U.S.  Department  of  Tr.vnsportation.  Patent 
Counsel.  400.7th  Street  SW.,  Washing- 
ton. D.C.  20590. 

Patent  3.946.385:  Interferometrlc  Navigation 
and  Guidance  System;  filed  20  January 
1975;  pa'.ented  23  March  1976;  not  avail- 
able NTIS 

VS.  DEP.^RrMf  NT  or  the  Interior.  Branch  of 
Paienus.  18th  and  C  Streets  NW.,  Wash- 
ington. DC.  20240. 

Patent  appUcation  667.060:  Sulfur  Recovery 
from  H  S  and  SO.-Contalnlng  Oa.ses;  filed 
15  March  1976;  PC  $3.50/MP  $2.25. 

N.KTIONAL  AF  RO.NAUTIC8  AND  SPACS  ADMINIS- 
TRATION, Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2,  Wa.sh- 
ington,  DC.  20546. 

Patent  application  662,181:  Air  Removal 
Device;  filed  27  February  1976;  PC  $3.50,' 
MP  $2.25. 

Patent  application  677.353:  Improved  Tissue 
Maceratln;;  Instrument;  filed  15  AprU  1976; 
PC  $3..'J0/MF  $2  25. 

Patent  application  678,813:  Cubic  Inter- 
leaver;  filed  21  April  1976;  PC  $4  00 /MP 
$2.25, 

Patent  application  684,045:  Reduction  of 
Nitric  Oxide  Emissions  from  a  Combu.=!ton 
filed  7  May   1976;   PC  $3.50/MF  $2.25. 

Patent  3.957.104:  Method  of  Making  an  Aper- 
tured  Casting;  patented  18  May  1976;  not 
available  NTIS. 
(FR  Doc  76-27003  Filed  9-14^76;8:46  am] 


GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  U.S.  and  possibly  foreign  licens- 


ing, in  accordance  with  the  policies  of  the  ^ 
agency  sponsors.  .\j 

Copies  of  the  patents  cited  are  avail- ' 
able  from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num- 
ber. 

Copies  of  the  patent  applications, 
eitlier  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In- 
formation Service  (NTIS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  Include  the 
PAT-APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before  the 
Patent  and  Trademark  OfBce.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li- 
censees by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on  a 
particular  invention  should  be  directed 
to  the  address  cited  for  the  agency-spon- 
sor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 

U.S.  Department  op  the  Armt,  Office  of 
Jvidge  Advocate J3eneral,  Patent  Division, 
Room  2C-455,  Pentagon,  Washington. 
D.C.  20310. 

Patent  3.904,156:  External  Load  StablUisatlou 
Apparatus;  filed  11  July  1974;  patented  9 
September  1975;  not  available  NTIS. 

Patent  3,930,032:  Baking  Powder  of  Improved 
Stability  and  Method  of  Producing  Same; 
filed  4  February  1975;  patented  30  Decem- 
ber 1975;   not  available  NTIS. 

Patent  3,943.592:  Tongue  Cleaning  Device; 
filed  22  November  1974;  patented  16  March 
1976;  not  available  NTIS. 

U.S.  Department  of  the  Aik  Force,  AF/'JACP, 
Washington,  D.C.  20314. 

Patent  application  635,192:  Automatic  Lino 
Release  System;  filed  25  November  1975; 
PC  $3.50/MF  $2.25. 

Patent  application  667,749 :  Bulkhead  Adapt- 
er Assembly:  filed  17  March  1976;  PC 
$3.50/MP  $2.25. 

Patent  application  667,750:  Tri^>att  Planar- 
Mesa  Diode;  filed  17  March  1976;  PC  $3.50/ 
MP  $2.25. 

Patent  application  667,927:  Nutating  Anten- 
na Drive  Mechanism;  filed  10  March  1976; 
PC  $3.50/MF  $2.25. 

Patent  application  669.948:  Stowabl©  Airfoil 
Structure;  filed  24  March  1976;  PC  $3.50/ 
MF  $2.25. 

Patent  application  675,677:  Ethynyl -Substi- 
tuted Aromatic  Ortho  Diamines  and 
Method  of  Synthesis;  filed  9  AprU  1976;  PC 
$3.50/MF  $2.25. 

Patent  application  677,589:  Method  of  Her- 
metically Sealing  Semiconductor  Devices; 
filed  16  April  1976;   PC  $3.50/MP  $2.25. 

U.S.  Department  or  Agrictjiture,  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division,  Federal  Bldg.. 
Agricultural  Research  Service,  Hyatts- 
vUle,  Md.  20782. 

Patent  application  648,835:  Chemical  At- 
tractant  for  the  Smaller  European  Bark 
Beetle;  filed  14  January  1976;  PC  $3.50/ 
MF  $2.25. 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health. 
Chief,  Patent  Branch,  Westwood  Bldg. 
Bethesda.  MD  20014. 
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Patent  application  695,171:  An  apparatus  for 
Capping  and  Uncapping  Containers;  filed 
11  June  1976;  PC  $3.50  MP  $2.25. 

U.S.  Department  of  the  Interior.  Branch  of 
Patents,  18th  and  C  Streets.  NW.,  Wash- 
ington, D.C.  20240. 

Patent  application  688,657;  Deductive  Meth- 
od for  Measuring  Ion  Concentration  Elec- 
trically; filed  21  May  1976;  PC  $3.50,  MP 
$2.25. 

Patent  application  688.659:  Method  for  Rapid 
Sedimentation  of  Fine  Particles  from  Sus- 
pension.s;  filed  21  May  197C;  PC  $3.50 'MF 
$2.25. 

Patent  3.958.983:  Decomposition  of  Chalco- 
pyrlte;  filed  19  June  1975;  patented  25  May 
1976;  not  available  NTIS. 

Patent  3.962.408:  Dehydration  of  Mpgncsiuni 
Chloride:  filed  14  July  1975:  patented  8 
June  1976;  not  available  NTIS. 

U.S.  Department  or  the  Navv.  Assistant 
Chief  for  Patents.  Office  of  Naval  Re- 
search, Code  302,  Arlington,  Va.  22217. 

Patent  application  571.658:  Coated  Magneti- 
cally Biased  Reed  Switch;  filed  25  April 
1975;  PC  $3.50  MF  $2.25. 

Patent  application  572,473:  Dual  Threshold 
Magnetic  Proximity  Switch;  filed  25  April 
1975;  PC  $3.50  MF  $2.25. 

Patent  application  669,418:  Cure  Catalyst 
Systems  for  Polyurethanes:  filed  22  March 
1976;  PC  $3.50/ MF  $2.50. 

Patent  application  671.236:  Pyranoquinolij^ie 
Laser  Dyes:  filed  29  March  1976:  PC  $3.50 
MF  $2.25. 

National  Aeronautics  and  Space  Adminis- 
tration. Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2.  Wash- 
ington, D.C.  20546. 

Patent  appUcation  657.907:  Flame  Retardanr 
Elastomerlc  Compositions:  filed  13  Febrii- 
ary  1976;  PC  $4.00  MF  $2.25. 

Patent  application  657,998:  Flame  Retardant 
Elastomerlc  Compositions;  filed  13  Febru- 
ary 1976;  PC  $4.00-  MF  $2.25. 

Patent  application  680.938:  Gregorian  All- 
Reflective  Optical  System;  filed  28  April 
1976;  PC  $3.50/MF  $2.25. 

Patent  application  685.027:  A  Process  of 
Forming  Catalytic  Surfaces  for  Oxidation 
Reactions;  filed  10  May  1976;  PC  $3.50/ MP 
$2.25. 

Patent  application  686.331:  Hybrid  Holo- 
graphic Non-Destructive  Test  System;  filed 
14  May  1976;   PC  $3.50,  MF  $2.25. 

Patent  application  691.046:  Pseudo-Back- 
scatter  Laser  Doppler  Velocimeter  Em- 
ploying Antlparallel  Reflector  in  the  For- 
ward Direction;  filed  27  May  1976;  PC 
$3.50,.  MF  $2.25. 

Patent  3,956,050:  Vacxiuni  Pressure  Molding 
Technique;  patented  11  May  1976:  not 
available  NTIS. 

Patent  3,956.223 :  Non-Flammable  Elastomerlc 
Fiber  from  a  Fluorinated  Elastomer  and 
Containing  an  Halogenated  Flame  Retard- 
ant; patented  11  May  1976;  not  available 
NTIS. 

Patent  3.956.833:  Vehicle  Simulator  Binoc- 
ular Multiplanar  Visual  Display  System: 
patented  18  May  1976:  not  available  NTIS. 

Patent  3.956.919:  High  Temperature  Strain 
Gage  Calibration  Fixture:  patented  18  May 
1976;  not  available  NTIS. 

Patent  3,956,932:  Wind  Sensor:  patented 
18  May  1976;  not  available  NTIS. 

Patent  3,957,037:  Readout  Electrode  As- 
sembly for  Measuring  Biological  Imped- 
ance; patented  18  May  1976;  not  available 
NTIS. 

Patent  3,957,044:  Self-Contained  Breath- 
ing Apparatus;  patented  18  May  1976;  not 
available  NTIS. 
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Patent  3.957,675:  Ultraviolet  Light  Reflective 
Coating;  Patented  18  May  1976;  not  avail- 
able NTIS. 

Patent  3,958.188:  Fiber  Distributed  Feed- 
back Laser;  patented  18  May  1976;  not 
available  NTIS. 

[FR  Doc.76-27004  FUed  9-14-76:8:45  am] 


GOVERNMENT-OWNED  INVENTIONS 
Availability  of  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  U.S.  and  possibly  foreign  licens- 
ing, in  accordance  with  the  policies  of 
the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commi.'^sioner  of  Patents 
and  Trademarks.  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  mast  include  the  patent  num- 
ber. 

Copies  of  the  patent  applications, 
either  paper  copy  'PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In- 
formation Sen'ice  (NTIS>,  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before 
the  Patent  and  Trademaik  Office. 
Claims  and  other  technical  data  will 
usually  be  made  available  to  serious  pro- 
spective licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information  on 
a  particiilar  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 

U.S.  Dep.artment  of  the  Armv,  Office  of 
Judge  Advocate  General,  Patent  Divi- 
sion, Room  2C  455,  Pentagon,  Washing- 
ton, DC,  20310, 

Patent    3,913,406:    Digital    Pulse    Rebalance 

Accelerometer:    filed   2    August    1973;    pat- 

■  ented  21  Octpber  1975;  not  available  NTIS, 

Patent  3.924,534:  Lightweight  Cartridge  Case 
of  Improved  Aluminum  Alloy  Material 
Which  Eliminates  Catastrophic  Failures; 
filed  8  November  1574;  patented  9  Decem- 
ber 1975;  not  available  NTIS. 

Patent  3,930,032:  Baking  Powder  of  Improved 
Stability  and  Method  of  Producing  Same: 
filed  4  February  1975;  patented  30  Decem- 
ber 1975;  not  available  NTIS. 

U.S.  Department  of  the  Air  Force,  AF  JACP, 
Washington,  D.C.  20314. 

Patent  application  663,639:  Pop-Up  Cover  for 
Slipstream  Generator;  filed  4  March  1976; 
PC  $3.50/MF  $2.25. 

Patent  application  665,216:  Bolted  Paired 
Vanes  for  Turbine;  filed  9  March  1976;  PC 
$3.50  MF  $2.25. 

Patent  application  667,041:  Augmented 
Tracking  System;  filed  15  March  1976;  PC 
$3.50,  MF$2.25. 

Patent  application  674.020:  Method  for  Im- 
proving Metal  Combustion  in  Solid  Rocket 
Propellants;  filed  5  April  1976;  PC  $3.50/ 
MF$2.25. 

Patent  application  674,021 :  Film  Slewing 
Device  for  Drum  Type  Contact  Printer; 
filed  5  April  1976;  PC  $3,50/MP  $2.25. 
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Patent  application  674.022:  Variable  Area 
Combustor;  filed  5  April  1976;  PC  $3.50/ 
MF  $2.25. 

Patent  application  675.434:  Meter  Box  A.s- 
Bembly;  filed  9  April  1976;  PC  $3.50  MF 
$2.25. 

Patent  application  675,676:  Method  of  Ob- 
taining a  D(Log  E)  Curve;  filed  9  April 
1976;  PC  $3.50  MF  $2.25. 

Pat«nt  application  675,678:  Self -Contained 
Power  Subsystem;  filed  9  April  1976;  PC 
$3.50  MP  $2.25. 

U.S.  Department  of  the  Interior.  Branch 
of  Patents,  18th  and  C  Streets,  NW., 
Washington,  D.C.  20240. 

Patent  3,967.990:  Combination  of  Band-T\-pe 
and  Line-Type  Emission  Phosphors  with 
Explosive:  filed  3  March  1975;  patented 
6  July  1976;  not  available  NTIS. 

U.S.  Department  or  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval 
Research,  Code  302,  Arlington,  Va., 
22217. 

Patent  application  580.436:  A  Paired  Multi- 
Strength  Member  Towcable  and  As.sociated 
Sequential  Load  Distribution  System; 
filed  23  May,  1976;  PC  $3.50/MF  $2.25. 

Patent  application  598.474:  Programmable 
Underwater  Acoustic  Beacon:  filed  23  July 
1975:   PC  $3.50 /MF  $2.25. 

Patent  application  612.148:  An  Obstacle  De- 
tection and  Evaluation  System;  filed  10 
September  1975;    PC  $3.50/MF  $2.25. 

Patent  application  619,555:  A  Tacan  Flying 
Target  Control  System:  filed  3  October 
1975;   PC  $3.50/MF  $2.25. 

Patent  application  633.523:  Stereoscopic 
Viewer  Power  Supply:  filed  19  November 
1975;  PC  $3.50 /MF  $2.25. 

Patent  application  648.615:  Submersible 
Power  Package;  filed  12  January  1976;  PC 
$3.50  MF  $2.25. 

Patent  application  651,877:  Aural  Angle  of 
Attack  Warning  System:  filed  23  January 
1976;    PC   $3.50/MF  $2.25. 

Patent  application  667.816:  Stab-Initiated 
Explosive  Device  Containing  a  Single  Ex- 
plosive Charge;  filed  16  March  1976;  PC 
$3.50 MF  $2.25. 

Patent  application  670,013:  Split-Path  Re- 
ceiver for  Fiber  Optics  Application;  filed 
24  March  1976;  PC  $3. 50 MP  $2.25. 

Patent  application  670.197:  Anticompromlse 
Device;  filed  25  March  1976;  PC  $3.50  MF 
$2.25. 

Patent  application  670.499:  Fan  Llft-Crulse 
V/STOL  Aircraft;  filed  25  March  1976:  PC 
5,3.50/MF  $2.25. 

Patent  application  671.234:  IR  Imaging  with 
Surface  Wave  Readout;  filed  29  March 
1976;  PC  $3.50/MF  $2.25. 

Patent  application  671.235:    Weapon  Reten- 
tion Device:  filed  29  March  1976;  PC  $3.50 
MF  $2.25. 

Patent  application  671.525:  Time  Domain 
Filter  for  Recursive  Tvpe  Signals;  filed  29 
March  1976:   PC  $3.50  MF  $2.25. 

National  Aeronautics  and  Space  Adminis- 
tration, Assistant  General  Counsel 
for  Patent  Matters,  NASA  Code  GP-2. 
Washington,  D.C.  20546. 

Patent  application  657.998:  Flame  Retardant 
Ela.stomerlc  Compositions;  filed  13  Febru- 
ary 1976;  PC  $4.00/ MF  $2.25. 

Patent  application  680.938:  Gregorian  All- 
Refiectlve  Optical  System;  filed  28  April 
1976;   PC  $3.50/MF  $2.25. 

Patent  application  690.815:  A  Sampling  Video 
Compression  System;  filed  27  May  1976; 
PC$3.50/MF$2.25. 

Patent  3,956,032:  Process  for  Fabricating  SIC. 
Semiconductor  Devices;  patented  11  May 
1976;  not  available  NTIS. 
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Patent  3,956,050:  Vacuum  Pressure  Molding 
Technique;  patented  11  May  1976;  not 
available  NTIS. 

Patent  3,956,233:  Non -Flammable  Elasto- 
meric  Fiber  from  a  Fluorinated  Elastomer 
and  Containing  an  Halogenated  Flam©  Re- 
tardant:  patented  11  May  1976;  not  avail- 
able NTIS. 

Patent  3.956,833:  Vehicle  Simulator  Binocu- 
lar Multiplanar  Visual  Display  System; 
patented  18  May  1976;  not  available  NTIS. 

Patent  3,958,563:  Solar  Energy  Trap;  patented 
25  May  1976;  not  available  NTIS. 

[PR  Doc.76-27005  Filed  9-14-76:8:45  am] 


GOVERNMENT-OWNED   INVENTIONS 
Availability  of  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  U.S.  and  possibly  foreign  licens- 
ing, in  accordance  with  the  policies  of 
the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231.  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num- 
ber. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF>,  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  Infor- 
mation Service  (NTIS) ,  Springfield.  Vir- 
ginia 22161.  Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent  and 
Trademark  Office.  Claims  and  other  tech- 
nical data  will  usually  be  made  avail- 
able to  serious  prospective  licensees  by 
the  agency  which  filed  the  case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 

US     Department    of   the    Am    Force,    AF 
JACP,  Washington,  DC  20314. 


Patent  application  605,578:  A  System  to 
Simulate  Motion  and  Plasma  Induced  Sig- 
nal Variations  from  Reentry  Vehicles;  filed 
18  August  1975;  PC  $3.50/MF  $2.25. 

Patent  application  656,918:  Photo  Electronic 
Direction  of  Motion  Indicator;  10  Febru- 
ary 1976:  PC  $3.50 /MP  $2.25. 

Patent  application  667.820:  Probe  Contact 
and  Junction  Detector;  filed  16  March 
1976:  PC  $4.00  MF  $2.25. 

Patent  application  669,543:  Method  and 
Means  for  Equalizing  the  Sen.sltivlty  of 
a  Multi-Element  Sensor  Array;  filed  23 
March  1976;  PC  $3.50/MF  $2.25. 

Patent  application  669,584:  Phase  Compen- 
.sated  Zone  Plate  Photodetector;  filed  23 
March  1976;  PC  $3.50/MF  $2  25. 

Patent  application  671,537:  Hot  Working  of 
Titanium  and  Titanium  Alloys;  filed  29 
March  1976;  PC  $3.50/MF  $2.25. 

.latent  application  675,435:  Digital  Correla- 
tor Using  Compilation;  filed  9  AprU  1976: 
PC  $3.50  MF  $2.25. 

Patent  application  675,675:  Programming 
Valve  for  Modulated  Pressure  Control  Sys- 
tems; filed  9  April  1976;  PC  $3.60/  MP 
$2.25. 


Patent  application  877,691:  Hydraulic  Grip 
for  Tubular  Mechanical  Properties  Speci- 
men: filed  16  AprU  1976;  PC  $3.50/  MP 
$2.25. 

U.S.  Department  or  Acriculturb,  Research 
Agreementa  and  Patent  Management 
Branch,  Gteneral  Services  Division.  Federal 
Building,  Agricultural  Research  Service, 
Hyattsville,  Md.  20782. 

Patent  3,962,339:  Process  for  the  Production 
of  Bicyclo  Decenone  Derivatives;  filed  6 
April  1973;  patented  8  June  1976;  not 
available  NTIS. 

Patent  3,966,981:  Process  for  Removing  Re- 
sidual Solvents;  filed  26  November  1974; 
patented  29  June  1976;  not  available  NTIS. 

U.S.  Department  or  Transportation,  Patent 
Counsel,  400  7th  Street,  S.W.,  Washington, 
DC.  20590. 

Patent  3,947,695:  Signal  Conditioner  Front- 
End;  filed  21  October  1974;  patented  30 
March  1976;   not  avaUable  NTIS. 

Patent  3,963,202:  Grade-Crossing  Motorist 
Warning  System;  filed  3  March  1975;  pa- 
tented 15  June  1976;  not  avaUable  NTIS. 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  HecUth, 
Chief,  Patent  Branch,  Westwood  Build- 
ing, Bethesda,  Md.  20014. 

Patent  application  690,361 :  Intermediates  for 
Total  Steroid  Synthesis  from  the  Conden- 
sation Product  of  Dimethyl  3-Ketoglutar- 
ate  and  Glyoxal  Useful  as  Precursors  for 
the  Total  SynthesU  of  Steroids;  filed  26 
May  1976;  PC  $3.50/MP  $2.25. 

Patent  3,959,653:  Fast  Charge  Digitizer  and 
Digital  Data  Acquisition  System  for  Mea- 
suring Time  Varying  Radiation  Fields;  fil- 
ed 14  April  1975;  patented  25  May  1976; 
not  available  NTIS. 

US.  Department  of  the  Interior,  Branch 
or  Patents,  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240. 

Patent  application  688.515:  Dosimeter  for 
Oxides  of  Nitrogen;  filed  20  May  1976;  PC 
$3.50  MF  $2.25. 

Patent  application  689.757:  A  Submlcron 
Particle  Detector;  filed  25  May  1976;  PC 
$3.50  MP  $2.25. 

Patent  3.956.116:  Process  for  Separating  Liq- 
uids from  Suspensions;  filed  16  October 
1974:  patented  11  May  1976;  not  available 
NTIS. 

Patent  3.958.637:  Technique  for  Lining 
Shaft;  filed  22  May  1975;  patented  25  May 
1976;  not  available  NTIS. 

Patent  3.958,644:  Pressure  Sensitive  Explo- 
sion Barrier;  filed  2  July  1976;  patented  25 
May  1976;  not  available  NTIS. 

Patent  3,958.650:  DrUllng  System  Using 
Weight  of  Mud;  filed  28  May  1975;  patent- 
ed 25  May  1976;   not  available  NTIS. 

Patent  3,960,217:  Passive  Explosion  Barrier; 
filed  14  October  1975;  patented  1  June 
1976:  not  available  NTIS. 

Patent  3.961,106:  Method  for  Applying  Wax 
or  Plastic  Coatings  to  Granular  Materials; 
filed  3  March  1975;  patented  1  June  1976; 
not  available  NTIS. 

Patent  3.961.524:  Method  and  Apparatus  for 
Determining  Rock  Stress  In  situ;  filed  6 
May  1975:  patented  8  June  1976;  not  avail- 
able NTIS. 

Patent  3.961,942:  Hydrometallurglcal  Process 
for  Copper  Recovery  from  Sulfide  Ores; 
filed  19  March  1975;  patented  8  June  1976; 
not  available  NTIS. 

Patent  3.962.050:  Recovery  of  Zinc  from  Zinc 
Chloride  by  Fused  Salt  Electrolysis;  filed 
21  May  1975;  patented  8  June  1976;  not 
available  NTIS. 


Patent   3.966.690:    Magnetic   Ore   Separator; 

filed  20  September  1974;  patented  29  June 

1976;  not  available  NTIS. 
Patent  3,967,456:    Controlled  Yielding  Rock 

Bolt;    filed   3   February   1976;    patented   6 

July   1976;   not  available  NTIS. 

U.S.  Department  of  the  Navt,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search. Code  302,  Arlington,  Va.  22217. 

Patent  application  553.698:  An  Alpha  Meter 
Attachment  for  Underwater  Optical  Sys- 
tems; filed  27  February  1975;  PC  $3.50/MF 
$2.25. 
Patent  application  554,875:  Modular  System 
for  Performing  the  Discrete  Fourier  Trans- 
form via  the  Chlrp-Z  Transform;    filed   3 
March  1975;  PC  $4.00/MF  $2.25. 
Patent  application  583,083:  Pressurized  Ship 
Structure  for  Slamming  Loads;  filed  2  June 
1975;  PC  $3.50/MF  $2.25. 
Patent  application  696,329:  Tethered  Vehicle 
Location  System;   filed   16  July  1975;   PC 
$3.50/MF  $2.25. 
Patent   application   618,725:    Pipe   End  Ma- 
chining Apparatus;  filed  1  October  75;  PC 
$3.50/MF  $2.26. 
Patent  application  647,686:   Propeller-Driven 
Hydrophone  Array  Tensioning  Device;  filed 
9  January  1976;  PC  $3.50/MF  $2.25. 
Patent    application    648,220:     Remote    Un- 
manned   Work    System    (RUWS)     Mating 
Latch;  filed  12  January  1976;  PC  $3.50/MF 
$2.25. 
Patent  application  648.353:  Ring  Type  Recov- 
ery Tool;  filed  12  January  1976;  PC  $3.50 
MF  $2.25. 
Patent  application  650,104:  Multiple-Channel 
Data   Switch:    filed    19   January    1976;    PC 
$3.50/MF  $2.25. 
Patent  application  669.051:  A  Common  Aper- 
ture Laser  Transmitter  Receiver;   filed  22 
March  1976;  PC  $3.50/MF  $2.25. 
Patent  application  671.902:  Large,  Nonplanar 
Poly  (Methyl    Methacrylate)     Pre-hologra- 
phlc    Element;    filed    29    March    1976,    PC 
$3.50/MF$2.25. 
Patent  application  673,230:  Parallel  to  Serial 
Digital   Converter;    filed  2  April   1976;    PC 
$3.50/MF$2.26. 
Patent  application  673,830:  Data  Acquisition 
and  Transfer  System;    filed  5  April   1976; 
PC  $3.50 /MP  $2.25. 
Patent    application    674,025:    Programmable 
Data  Terminal  Set;   filed  5  April  1976,  PC 
$5.50/MF  $2.25. 
Patent  application  679,127:  Silent  Self -Con- 
trolled  Orlficlal   Restrlctor;    filed   21   AprU 
1976;  PC  $3.60/MF  $2.25. 
Patent   application   3,921,121:    Selectable  Up 
or  Down  Doppler  Simulator;  filed  12  June 
1964;     patented    18    November    1975;     not 
available  NTIS. 
Patent   application   3.931.586:    Scanning   Os- 
cillator StabUlzation;  filed  21  March  1975; 
patented  6  January  76;  not  available  NTIS. 
Patent  3,936,763:  Null  Input  Omega  Tracking 
FUter    System;    filed    15    November    1974; 
patented   3   February    1976;    not   available 
NTIS. 
Patent    application    3.936,763:     Null    Input 
Omega   Tracking   FUter    System;    filed    15 
November  1974;  patented  3  February  1976; 
not  avaUable  NTIS. 
Patent  application  3.938,157:   Rotatable  Ra- 
dar   Antenna    Feed    and    Receiver    Horn: 
filed  14  August  1969;  patented  10  February 
1976;  not  avaUable  NTIS. 
Patent  application  3,938.438:  Pressure-Armed 
Explosive  Apparatus;    filed   12   April   1971; 
patented  17  February  1976,  not  available 
NTIS. 
Patent  application  3.938,441:  Terrain  Clear- 
ing  Device   and   Method;    filed   2   August 
1971;     patented     17    February    1976;     not 
available  NTIS. 
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Tennessee  Valley  AuTHORmr,  Division  of 
Law,  Muscle  Shoals,  Ate..  86660. 

Patent  3,967,948:  Purification  of  Pho^horte 
Acid  with  Urea  and  Nitric  Aad;  filed  29 
September  1976;  patented  6  July  1976; 
not  available  NTIS. 

JiATIONAI,  AEBONATrnCS  AND  SPACE  ADMINIS- 
TRATION. Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2,  Wash- 
ington, D.C.  20546. 

Patent  3,956,050:  Vacuum  Pressure  Molding 
Technique;  patented  11  May  1976;  not 
available  NTIS. 

Patent  3,956.233:  Non-Flammable  Elastomcrlc 
Fiber  from  a  Fluorinated  Elastomer  and 
Containing  an  Halogenated  Flame  Re- 
tardant;  patented  11  May  1976;  not  avail- 
able NTIS. 

Patent  3,956.833:  Vehicle  SlmiUator  Binocu- 
lar Multiplanar  Visual  Display  System;  pa- 
tented 18  May  1976;  not  available  NTIS. 

Patent  3,958.563:  Solar  Energy  Trap;  patented 
25  May  1976;   not  avaUable  NTIS. 

IFR  Doc.76-27006  Filed  9-14-76;8:45  am] 


NOTICES 

public  requests  for  Information   about 
the  meeting. 

Cheighton  Holden, 
Assistant  Secretary  for  Tourism 

Department  of  Commerce. 

|FR  Doc.76-26964  Piled  9-14-76:8:45  ami 


United  States  Travel  Service 

TRAVEL  ADVISORY  BOARD 

Meeting 

As  noted  in  the  Federal  Register  dated 
August  19,  1976,  on  page  35087,  a  meet- 
ing of  the  Travel  Adviisory  Board  of  the 
TJ.S.  Department  of  Commerce  will  be 
held  on  September  21,  1976,  at  9:30  a.m.. 
in  Room  4830,  of  the  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20320. 

Established  In  July,  1968,  the  Travel 
Advisory  Board  consists  of  senior  repre- 
sentatives of  15  U.S.  travel  industry  seg- 
ments who  are  appointed  by  the  Secre- 
tary of  Commerce  to  ser\'e  two-year 
terms. 

Members  advise  the  Secretar>'  of  Com- 
merce and  Assistant  Secretary  of  Com- 
merce for  Tourism  on  policies  and  pro- 
grams designed  to  accomplish  the  pur- 
poses of  the  International  Travel  Act  of 
1961,  as  amended. 

Agenda  Items  are  as  follows: 

1.  Introduction  toy  Uie  Assistant  Secretary 

for  Tourism  and  the  Deputy  Assistant 
Secretary  for  Tourism. 

2.  Code  of  conduct  for  tourism. 

3.  Impact  of  floating  currencies  on  balance 

of  payments. 

4.  Fly  U.e  Flag  program 
6.  Expo  81  update. 

6.  Charter  revision. 

7.  Advertising  strategies  update 

8.  Adjoiimment. 

A  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be  per- 
mitted to  file  written  statements  with 
the  Committee  before  or  after  the  meet- 
ing. To  the  extent  time  Is  available,  the 
presentation  of  oral  statements  will  be 
allowed. 

Mellnda  Carr,  Acting  Director  of  Media 
Services,  of  the  United  States  Travel 
Service,  Room  1519,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
(telephone  202/377-4987)  will  respond  to 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

(Docket   >To    NFD-363:    (PDAA   3014  EM)  1 

WISCONSIN 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  Emergency  for  the  State  of 
Wisconsin,  dated  Jane  17,  1976,  and 
amended  on  July  29,  1976,  Is  hereby  fur- 
ther amended  to  include  the  following 
counties  among  those  counties  deter- 
mined to  have  been  adversely  aflfected  by 
the  catastrophe  declared  an  emergency 
by  the  President  in  Ills  declaration  of 
June  17,  1976,  and  to  make  emergency 
assistance  available  to  these  additional 
counties  effective  the  date  of  tliis 
amended  Notice : 

The  Counties  oi : 
Brown  Kewaunee 

Dane  lAfayette 

Door  Monroe 

Green  Rock 

Iowa  Sauk 

Jefferson  Walworth 

Juneau  Waukesha 

Dated:  September  7, 1976. 

(Catalog  of  Federal  Domestic  As.?>.s'iaji.  f  No 
14  701,  Disaster  Assistance) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

lPRDoc.76-26971  Filed  B-14  76:8:45  am] 


Office  of  Interstate  Land  Sales  Registration 

(Docket  No.  N-76-6301 

SKY  VALLEY 

Notice  of  Hearing 

In  Uie  matter  of :  Sky  Valley,  R.  Thom- 
as Thayer,  President  and  ^y  Valley, 
Inc.,  76-243-IS,  OILSR  No.  0-1226-24-21 
and  (A). 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CPR  1720.160(b) ;  Notice  is  hereby  given 
tlmt:  1.  Sky  Valley,  R.  Thomas  Thayer, 
President  and  Sky  VaDey,  Inc.,  author- 
ized agent  and  ofiQcers,  hereinafter 
referred  to  as  "Respondent,  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  (Pub.  L. 
90-448)  (16  U.S.C.  1701  ct  seq.)  received 
a  notice  of  proceedings  and  opportunity 
for  hearing  issued  August  16, 1976,  which 
was  sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  CPR  1710.45(b)(1) 
and  1720.125  Informing  the  developer  of 
Information  obtained  by  the  OflBce  of  In- 
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terstate  Land  Sales  Registi  ation  alleging 
that  the  Statement  of  Record  and  Proip- 
erty  Report  for  Sky  Valley  located  In 
Garrett  County,  Maryland,  contain  un- 
true statements  of  material  fact  or  omit 
to  state  material  facts  req^iired  to  be 
stated  therein  or  necessary  i-o  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived September  1,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice'  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  pro- 
visions  of  15  U.S.C.  1706(d)  and  24  CTR 
1720.160(d) :  It  is  hereby  ordered,  Tliat 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  In  Room  7146, 
Department  of  HUD,  451  7th  Street,  SW., 
Washington,  DC,  on  October  31,  1976  at 
2:00  p.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnessej 
are  requested  to  be  filed  with  the  Hear- 
ing Clerk;  HUD  Building,  Room  10150, 
Washington,  D.C,  20410  on  or  before 
October  11,  1976. 

6.  The  Respondent  is  hereby  notified 
\hsX  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  de- 
termined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be 
true,  and  an  ORDER  Suspending  the 
Statement  of  Record,  herein  Identified, 
shall  be  issued  pursuant  to  24  CFR 
1710.45(b)(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR  1720.440. 

Dated:  September  7,  1976. 

By  the  Secretary. 

James  W.  Mast, 
Administratix}e  Law  Judge. 

I  PR  DOO.76-2C970  Filed  9-14-76;8:48  ami 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEE 

Meeting 
This  notice  announces  the  forthcom- 
ing meetings  of  a  public  advisory  com- 
mittee of  the  Food  and  Drug  Adminis- 
tration £md  is  Issued  under  section  10(a) 
(1)  and  (2)  of  the  Federal  Adylsory 
Committee  Act  (Pub.  L.  92-463,  86  Stat 
770-776  (5  U.S.C.  App.  I)  >  : 
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NOTICES 


I 


Cominittoe  nama 


Date,  time,  and  pIhm 


Typ*  of  meeting  and  eontnct  person 


National  AdTlsory  Food  nnd    S»'Pt.  27  and  28.  Conftrcnce    Oi^-n  public  hearing  S*pt.  27,  9  a.m.  to  10  a.m.,  oi*n 


I>ni5  Conimittee. 


Koom  O,  PHrklawn  Bide. 
S«00  Fishers  Lane.  Rix-k 
ville,  Md. 


General  function  of  the  committee.  Re- 
views and  evaluates  agency  programs 
and  advises  on  policy  matters  of  national 
.-significance  as  they  relate  to  the  statu- 
tory mission  of  the  Food  and  Drug  Ad- 
ministration in  the  areas  of  foods,  drugs, 
jujsmetics,  medical  devices,  biological 
products,  and  electronic  products.  Re- 
views and  makes  recommendations  on 
applications  for  grants-in-aid  for  re- 
search projects  relevant  to  the  mission 
of  the  Food  and  Drug  Administration  as 
reqixired  by  law. 

Agenda — Open  public  hearing.  Anj'  in- 
terested person  may  present  data,  infor- 
mation or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
on  the  status  reports  of  the  Subcommit- 
tee on  Antibiotics  in  Animal  Feeds  and 
the  Subcommittee  on  Review  of  Ken- 
nedy/Javits  Bills:  state  of  the  agency 
updates:  discussion  of  the  blending  Lssue; 
and  concerns  of  the  members. 

The  Committee  will  also  conduct  a 
final  review  of  grant  applications  for 
Federal  assistance.  Although  it  is  antici- 
pated that  this  entire  portion  of  the 
meeting  will  be  held  in  open  session,  it 
may  be  necessary  to  close  the  part  of  this 
meeting  during  which  the  qualifications 
of  an  applicant  are  discussed  if  such  dis- 
closure would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy  (5 
U.S.C.  552ib)(6)). 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  September  9.  1976. 

Joseph  P.  Hue, 
Acting  Associate  Commissioner 
for  Compliance. 

IFR  Doc.  76-2706fi  Piled  9-14-76:8:45  am] 


I'onimiliw  di^ussiiin  Sept.  27,  10  a.ni.  to  4  p.m.  and 
.'ippt.  'JS,  9  a.in.  to  1  p.m.:  William  V  .Whitchorn, 
M.U..  Ul  ►'<"■-»>.  StJilO  FL-ihers  Laiw  ,  H)-  kvill.',  M.l. 

:'os5L'.  Ml  44:;  i.m:. 


30  days  to  respond  to  the  subject  notice?. 
Because  of  the  amount  of  scientific 
material  in  the  notices,  which  must  be 
reviewed  and  evaluated,  the  request  for 
an  additional  30  days  Ls  granted.     ^ 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cc.smetic  Act  (sec.  512.  82  Stat. 
343-351  1 21  U.S.C.  360bJ )  and  under  au- 
thority delegated  to  the  Commiissioner 
<21  CFR  5.1  •  and  redelegated  to  the 
Director  of  the  Biu'eau  of  Veterinary 
Medicine  *21  CFR  5.29)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  PR  24262)  J.  the  time 
for  filing  requests  for  a  hearing  on  the 
subject  notices  is  extended  to  October  16. 
1976. 

Dated:  September  10. 1976. 

C.  D.  VanHouwelimc. 

Director. 
Bureau  of  Veterinary  Medicine. 

IFR  Doc.76 -27056  FUed  9-14-76:8  45  am] 


9:00  a.m..  National  Institutes  of  Health, 
Building  31,  Coaference  Room  8,  of  the 
Cancer  Control  and  Rehabilitation  Ad- 
visory Committee,  National  Cancer  In- 
stitute, which  was  published  in  the  Fed- 
eral Register  August  2,  1976,  41  FR 
32281. 

This  Committee  was  to  have  convened 
at  9:00  a.m.  on  September  23-24,  1976. 
but  has  been  changed  to  9:00  a.m.  Sep- 
tember 23,  1976.  Building  31,  Cc«iference 
Room  8.  The  September  24  session  Is 
cancelled. 

The  meetmg  will  be  open  to  the  pub- 
lic from  9:00  a.m.  to  adjouiiunent. 

Suzanne  L.  Fremeatx, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

September  13,  1976. 
,FR  Doc.76  27221  Filed  9-14-76:10:38  am] 


[Docket  Nos.  76N-0231,  0232,  02331 

FURALTADONE  (NF-260).  NITROFURA- 
ZONE  (NF-7),  NIHYDRAZONE  (NF-64); 
OPPORTUNirr  FOR  HEARING  ON  PRO- 
POSAL TO  WITHDRAW  APPROVAL  OF 
CERTAIN  NEW  ANIMAL  DRUG  APPLICA- 
TIONS 

Extension  of  Time  for  Requesting  a  Hearing 

The  Food  and  Drug  AdmlnLstratlon 
(FDA)  is  extending  to  October  16,  1976 
the  time  for  requesting  a  hearing  on 
notices  of  opportunity  for  hearing  on 
proposal  to  withdraw  approvsd  of  new 
animal  drug  applications  providing  for 
use  of  furaltadone  {NF-260).  nitro- 
furazone  {NP-7),  and  nihydrazone  (NP- 
64). 

The  notices,  which  were  published  in 
the  I'EDERAL  Register  of  August  17,  1976 
(41  FR  34891.  34899.  and  34908),  gave 
interested  persons  to  September  16,  1976 
for  requesting  a  hearing. 

The  Director  of  the  FDA  Bureau  of 
Veterinary  Medicine  has  received  a  re- 
quest for  an  extension  of  an  additional 


Health  Services  Administration 

HOME   HEALTH   SERVICES 

Delegation  of  Authority 

Notice  Ls  hereby  given  that  the  follow- 
ing delegations  have  been  made  under 
Section  602  of  Pub.  L.  94-63,  providing 
for  Home  Health  Services: 

1.  Delegation  from  the  Assistant  Sec- 
retary for  Health  to  the  Regional  Health 
Admini.<5trators,  with  authority  to  redele- 
gate.  of  authority  under  section  602  of 
Pub.  L.  94-63  for  grants  within  their 
respect  ive  regions  other  than  grants  that 
are  national  or  multi-regional  in  scope. 

2.  Delegation  from  the  Assistant  Sec- 
retary for  Health  to  the  Administrator, 
Health  Services  Administration,  with  au- 
thority to  redelegate,  of  aU  authorities 
under  section  602  of  Pub.  L.  94-63  except 
those  specifically  delegated  to  the  Re- 
gional Health  Administrators. 

This  delegation  supersedes  the  Decem- 
ber 29,  1975  (41  FR  2842)  delegation  of 
authority  by  the  Assistant  Secretary  for 
Health  to  the  Administrator,  Health 
Services  Administration  and  cancels  all 
redelegations  pursuant  thereto. 

The  above  delegations  were  effective  on 
September  9, 1976. 

D-ated:  September  1. 19T6. 

R.  MOURB, 
Executive  Officer, 
Public  Health  Service. 

|FR  Do.  7G  26991  Piled  9-14-7«:8:46  ami 


National  Institutes  of  Health 

CANCER  CONTROL  AND  REHABIUTATION 
ADVISORY  COMMITTEE 

Amended  Notice  of  Meeting 

Notice  Is  hereby  given  oi  a  change  to 
the  meeting  on  September  23-24,  1976, 


EPA'S  SAMPLING  OF  PCBS  IN  MOTHER'S 
MILK 

Meeting 

A  meeting  will  be  held  September  23 
begiimit^g  at  9:00  a.m.  in  Wilson  Hall, 
third  floor.  Building  1.  on  the  campus 
of  the  National  Institutes  of  Health  In 
Bethesda.  Maryland,  at  which  time  Fed- 
eral health  and  environmental  oflBciaLs 
will  meet  with  leading  pediatricians,  ob- 
stetricians and  other  specialists  to  re- 
view and  evaluate  the  Environmental 
Protection  Agency's  recently  reported 
sampling  of  PCB's  in  the  fat  of  mother's 
milk.  This  meeting  is  sponsored  by  the 
DHEW  Committee  to  Coordinate 
Toxicology  and  Related  Programs  In  co- 
operation with  the  Environmental  Pro- 
tection Agency. 

The  meeting  is  open  to  the  public;  at- 
tendance will  be  limited  to  space  avail- 
able. 

Dated:  September  13,  1976. 

Suzanne  L.  Premeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

I  FR  Doc  76-27220  Piled  9-14-76;  10:38  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

RAILROAD  OPERATING  RULES 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  is  here- 
by given  of  the  final  meeting  of  the  Rail- 
road Operating  Rules  Advisory  Commit- 
tee to  be  held  September  20.  21  and  22. 
1976,  at  9:00  a.m.  each  day  at  the  Ra- 
mada  Inn.  Pueblo,  Colorado.  The 
agenda  for  this  meeting  is  as  loUows: 
(a)  Completion  of  final  recommenda- 
tions of  the  Committee  and  other  ad- 
ministrative matters  prior  to  termina- 
tion; (b)  Review  of  Committee  activities 
£ind  text  of  final  report  to  the  Federal 
Railroad  Administrator;  and  (c)  Tour 
of  facilities  of  the  Transportation  Test 
Center. 
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Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish- 
ing to  present  oral  statements  should 
notify,  not  later  than  the  day  before  the 
meeting  Mr.  Gene  O.  Cox,  Executive  Sec- 
retary, Office  of  Federal  Assistance,  Fed- 
eral Railroad  Administration,  400  7th 
Street,  SW.,  Washington,  D.C.  20590. 
telephone  202-426-4950.  Any  member  of 
the  public  may  present  a  written  state- 
ment to  the  Committee  at  any  time. 

The  Federal  Railroad  Administration 
acknowledges  that,  due  to  administra- 
tive oversight,  the  publication  of  this  no- 
tice does  not  comply  with  the  15-day 
notice  requh-ement  of  Office  of  Manage- 
ment and  Budget  Circular  A-63.  How- 
ever, oral  notice  of  this  meeting  was  pro- 
vided to  Interested  persons  present  at  the 
last  Committee  meeting  on  August  18, 
1976.  The  Committee  must  meet  at  the 
time  in  order  to  assure  completion  of 
administrative  matters  and  review  of  the 
text  of  a  final  report  to  the  Federal  Rail- 
road Administi-ation  prior  to  the  termi- 
nation of  the  Committee  charter. 

Issued  In  Washington,  D.C,  on  Sep- 
tember 14, 1976. 

R.  Lawrence  McCaffrey,  Jr., 
Chief  Counsel. 

|PR  Doc .27215  Piled  9-14-76;  10:26  am) 

CIVIL  AERONAUTICS  BOARD 

AIRLINE  COMPLIANCE  PROBLEMS  ON 
THE  NORTH  ATLANTIC 

I  Meeting 

Notice  is  hereby  given  that  a  presenta- 
tion will  be  made  by  Michael  J.  Dargan. 
former  Chief  Executive  of  Irish  Airlines, 
on  Monday,  September  27,  1976,  at  2:30 
p.m.  (local  time),  in  Room  1027,  Uni- 
versal Building,  1825  Connecticut  Ave- 
nue. NW.,  Washington,  D.C,  regarding  a 
study  he  made  at  the  request  of  the  Ex- 
ecutive Committee  of  lATA  of  the  com- 
pliance problems  and  their  causes  of  the 
Intemational  airlines  on  the  North 
Atlantic. 

Dated  at  Washington,  D.C,  September 
10. 1976. 

Phyllis  T.  Kaylor, 
I  Secretary. 

1  PR  DOC .76-27012  PUed  9-14-76:8:45  am] 


I  Docket  Nos.  22859,  26838;  Order  76-9-50) 
CONTINENTAL  AIR  LINES,  INC. 

Domestic  Air  Freight  Rate  Investigation; 
Priority  Reserved  Air  Freight  Rates  In- 
vestigation; Order  of  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C, 
on  the  10th  day  of  September  1976. 

By  tariff  revisions'  Issued  August  16 
and  marked  to  become  effective  Septem- 
ber 15,  1976,  Continental  Air  Lines,  Inc. 
(Continental)  proposes  to  Increase  regu- 


iRevlslonB  to  Airline  TarUI  PubUsbiu^ 
Oompany,  Agent,  Tariffs  CAB.  Nos.  169  and 
227. 


NOTICES 

lar  and  priority  general  and  specific 
commodity  rates  between  Honolulu/Hilo, 
on  the  one  hand,  and  the  continental 
U.S.,  on  the.  other,  with  certain  excep- 
tions.' Bulk  rates  on  shipments  1,000 
pounds  and  over  are  to  be  increased  by 
7  percent  and  container  rates  by  10  per- 
cent, rounded  to  the  nearest  dollar.  Bulk 
minimum  charges  are  to  be  Increased  by 
$2.00  per  shipment  to  a  level  of  $14.00. 
The  bulk  general  commodity  rates  at  the 
100-,  250-,  and  500-pound  weightbreaks 
would  not  be  increased  and  priority  rates 
would  continue  to  reflect  the  current  30 
percent  premium  above  regular  rates. 

No  complaints  have  been  filed. 

In  support  of  its  proposal,  Continental 
asserts,  inter  alia,  that  its  proposed 
Mainland-Hawaii  rate  increase  matches 
the  recent  Northwest  Airlines  increase 
which  became  effective  August  15,  1976; 
that  the  proposed  increase  would  bring 
Its  return  on  investment  for  Hawallfm 
freight  operations  from  a  —2.07  percent 
to  a  more  favorable  1.09  percent  while 
the  operating  loss  would  be  reduced 
from  $1,062,000  to  $382,000;  and  that  net 
income  improvements  can  only  be  gen- 
erated, at  the  present  time,  by  rate  in- 
creases. 

The  proposed  rates  all  come  within 
the  scope  of  either  the  Domestic  Air 
Freight  Rate  Investigation  (DAFRI), 
Docket  22859,  or  the  Priority  Reserved 
Air  Freight  Rates  Investigation  (PRA- 
FRI) ,  Docket  26838,  and  their  lawfulness 
will  be  determined  In  those  proceedings. 
The  issue  now  before  the  Board  is 
whether  to  suspend  the  rates  or  to  permit 
them  to  become  effective  pending  the 
decisions  in  those  investigations. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  Continental's 
proposed  Type  D  container  rates  exceed 
industry-average  costs  in  8  markets  and 
may  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful 
and  should  be  suspended.  As  to  the  re- 
mainder of  the  filing,  Continental's  pro- 
posed bulk  and  container  rates  do  not  ex- 
ceed industry-average  costs "  and  match 
or  are  comparable  to  those  recently  filed 
by  Northwest  Ah-lines.  See  Order  76-8-71, 
August  13,  1976.  Therefore,  they  will  be 
permitted  to  become  effective. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204(a),  403,  404,  and  1002 
thereof: 

It  is  ordered.  That:  1.  Pending  hearing 
and  decision  by  the  Board,  the  rates, 
charges,  and  provisions  described  In  Ap- 
pendix A  hereto*  are  suspended  and 
their  use  deferred  to  and  including  De- 
cember 13, 1976,  unless  otherwise  ordered 
by  the  Board,  and  that  no  change  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board;  and 

8  Industry-average  coets,  as  adopted  by  the 
AdntUnlstrative  Law  Judge  In  DAFRI,  revised 
for  cost  Increases  through  the  2nd  Quarter 
of  1976. 

"Specific  commodity  rates  between  Loe 
Angeles/Seattle  and  Honolulu/Hllo  for  Item 
2190,  fruits,  vegetables,  spices  or  beverages, 
and  for  Item  0821,  papaya,  are  not  increased. 

<  Filed  as  pait  of  the  original  document. 
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2.  Copies  of  this  order  shall  be  filed 
with  the  tarUFs. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.76-27013  Filed  9-14-76:8^:46  ami 


(Docket  flo.  29719;  Order  76-9-47 1 

PAKISTAN  INTERNATIONAL  AIRLINES 
CORP. 

Order  of  Suspension  and  Investigation 

In  the  matter  of  advance -purchase 
fares  proposed  by  Pakistan  Intemational 
Airlines  Corporation. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  30th  day  of  August  1976. 

On  August  9,  1976,  Pakistan  Intema- 
tional Airlines  Corporation  (PIA)  filed 
with  the  Board,  pursuant  to  a  Pakistan 
Government  order,  a  tariff  proposing 
one-way,  seven-day  advance-purchase 
discount  fares  from  Pakistan  to  the 
United  States,  effective  September  8, 
1976.  Tlie  fares,  which  would  be  limited 
in  availability  to  citizens  of  Pakistan, 
are  discounted  by  48  percent  from  the 
applicable  one-way  normal  economy 
fare. 

On  August  13,  1976.  Pan  American 
World  Airways,  Inc.  (Pan  American) 
filed  a  complaint  against  the  filing,  re- 
questing that  the  Board  suspend  and  In- 
vestigate the  proposed  fares.  Pan  Ameri- 
can argues  that  the  fare  level  is  uneco- 
nomlcally  low  and  that,  because  the 
restrictions  on  use  of  the  fare  z  are  mini- 
mal, they  will  result  in  substantial  reve- 
nue loss  due  to  diversion  of  traffic  troaa 
higher-priced  services.  The  advance-pur- 
chase requirement  of  only  seven  days,  it 
argues,  is  not  sufficient  to  prevent  exten- 
sive use  by  those  who  would  otherwise 
choose  higher-fare  service,  since  most 
passengers  purchase  their  tickets  seven 
days  in  advance  In  any  event.  Pan  Amer- 
ican further  contends  that  the  fares  are 
unjustly  discriminatory  because  their  use 
Is  restricted  to  citizens  of  Pakistan. 

Up(Hi  full  consideration  of  the  tariff 
Pan  American's  complaint,  and  all  otlier 
relevant  matters,  the  Board  has  con- 
cluded that  the  proposed  fares  may  be 
unjust,  unreasonable,  unjustly  disciiml- 
natory,  unduly  preferential,  unduly  prej- 
udicial, or  otherwise  unlawful,  and 
should  be  investigated.  We  further  con- 
clude that  the  fares  should  be  suspended 
pending  investigation. 

PIA's  proposed  fares  are  discrlmlna- 
toi-y  and  the  United  States  Court  of  Ap- 
peals has  stated  that  "the  rule  of  equality 
is  the  very  core  and  essence  of  the  fare 
structure  in  the  transportation  industry." 
Thus,  "equality  of  treatment  is  para- 
mount" and  the  factors  alleged  to  justify 
departure  from  the  rule  of  equality  "are 
to  be  weighed  In  light  of  that  pervasive 
requirement." '  In  the  case  before  us. 


^  Trancontinental    Bus    System,    Jnc 
CA.B..  383  P.  2d  466  (C.A.  8,  1967) 
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there  would  appear  to  be  no  Justification 
for  restricting  use  of  the  fares  to  citizens 
of  Pakistan,  which  clearly  raises  a  prima 
facie  question  of  unjust  discrimination. 

In  addition  to  the  discrimination  ques- 
tion, the  fares,  discounted  by  almost  50 
percent  from  the  normal  fare  and  sub- 
ject to  virtually  no  restrictive  conditions, 
would  likely  cause  substantial  revenue 
dilution.  The  consequent  decline  in  car- 
rier profitability  created  by  such  diver- 
sion of  traffic  from  higher-fare  sei-\'ices, 
could  necessitate  increases  in  all  fares 
and  place  an  unacceptable  burden  on  the 
normal  fare  passenger.' 

Accoi-dingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particularly  sections  204"  a> .  403,  801.  and 
1002(J)  thereof: 

It  is  ordered,  that:  1.  An  investigation 
be  Instituted  to  determine  whether  the 
provisions  in  Rule  41  on  18th  Revised 
Page  38  to  International  Passenger  Fares 
Tariff  No.  3,  C.A.B.  No.  15.  issued  by  John 
M.  Sampson,  Agent,  and  rules,  regula- 
tions, or  practices  afTecting  such  provi- 
sions, are  or  will  be  unjust,  unreasonable, 
imjustly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful,  and,  if  found  to  be  unlawful,  to 
take  appropriate  action  to  prevent  the 
use  of  such  provisions  or  rules,  regula- 
tions, or  practices: 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  provisions  specified  in 
ordering  paragraph  one  above  are  sus- 
pended and  their  use  deferred  from  Sep- 
tember 1976  to  and  including  September 
1977.  unless  otherwise  ordered  by  the 
Board;  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  The  suspension  herein  sliall  not  stay 
the  cancellation  of  16th  Revised  Page 
38  to  International  Passenger  Fares  Tar- 
iff No.  3,  C.A.B.  No.  15,  issued  by  J.ohn  M. 
Sampson,  Agent; 

4.  This  order  shall  be  submitted  to  the 
President '  and  shall  become  effective  on 

.September  1976: 

5.  The  investigation  ordered  lierein  be 
assigned  for  hearing  before  an  adminis- 
trative law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 

6.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariff  and  be  served  upon  Pak- 
istan International  Airlines  Corporation: 
and 

7.  Except  to  the  extent  granted,  tlie 
complaint  of  Pan  American  World  Air- 
ways, Inc.  in  Dt^ket  29659  be  and  hereby 
is  dismissed. 

This  order  will  be  publi.>i\ed  u\  tlie 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc. 76-27 161  Filed  »-l*-76;8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  615-8:  PP5G1626  T82| 

SODIUM  AZIDE 
Extension  of  a  Temporary  Tolerance 

On  September  25.  1975.  the  Environ- 
mental Protection  Agency  (EPA)  an- 
nounced (40  PR  44186)  that  in  response 
to  a  pesticide  petition  (PP  5G1626)  sub- 
mitted by  PPG  Industries,  Inc..  One 
Gateway  Center.  Pittsburgh,  PA  15222.  a 
temporary  tolerance  was  established  for 
residues  of  the  fungicide  sodium  azlde 
(expressed  as  the  azide  ion  (N,) )  In  or 
on  the  raw  agricultural  commodities 
green  beans  (pole  and  snap),  tomatoes, 
and  potatoes  at  0.1  part  per  million 
(ppm) .  This  temporary  tolerance  expires 
September  19, 1976. 

PPG  Industries  has  requested  a  slx- 
month  extension  of  this  temporary  tol- 
erance both  to  permit  continued  testing 
to  obtain  additional  data  and  to  permit 
the  marketing  of  the  above  raw  agricul- 
tural commodities  when  treated  in  ac- 
cordance with  the  provisions  of  the  ex- 
perimental use  permit  which  is  being 
extended  concurrently  under  the  Federal 
Insecticide,  P\mglclde,  and  Rodentlclde 
Act. 

Tlie  scientific  data  reported  and  all 
other  relevant  material  having  been 
evaluated,  it  has  been  determined  timt 
an  extension  of  the  temporary  tolerance 
will  protect  the  public  health,  and  it  is 
concluded,  therefore,  that  the  temporary' 
tolerance  be  extended  bn  condition  that 


the  pesticide  be  used  in  accordance  with 
the  experimental  use  permit  with  th© 
following  provisions : 

1.  The  total  amount  of  the  fungicide 
to  be  used  must  not  exceed  the  quantity 
autliorized  by  the  experimental  use  per- 
mit. 

2.  PPG  Industries,  Inc.  must  Immedi- 
ately notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bearing 
on  safety.  The  firm  must  also  keep  rec- 
ords of  production,  distribution,  and  per- 
formance and  on  request  make  the  rec- 
ords available  to  any  authorized  officer 
or  employee  of  the  EPA  or  the  Food  and 
Drug  Administration. 

This  temporary  tolerance  expires 
March  1,  1877.  Residues  in  or  on  green 
beans  (pole  and  snap) ,  tomatoes,  and  po- 
tatoes not  in  excess  of  0.1  ppm  remaining 
after  this  expiration  date  will  not  be  con- 
sidered to  be  actionable  It  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use  per- 
mit Is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  Indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Sec.  408 (J).  Federal  Ptx)d,  Drug,  and  Cos- 
metic Act  (21  tJJ3.C.  346a(]) ) .) 

Dated :  September  9, 1976. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

(FR  Doc.76-26©03  Piled  9-14-76;8:45  amj 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Report  No.  1000] 
RULE  MAKING  PROCEEDINGS  FILED 
Petitions  for  Reconsideration  of  Actions 

SEPfEMBEK   13,   1976. 


Dockei 

or  RM 

No. 


20120 


Rii>  N'o. 


Subject 


DaU 
tee«lT«d 


■j-rt^    n 


JifK'^j    I  .'.  S'l,  SI.  it.l  .13.. 


In  tbe  raattfcr  of:  Revision  of  operutlng  rules  for  class  D  .stations  In  the 

CMtliPns  Radio  S«»rvlc«. 
Filed  by  Ernest  W.  J(<nne8  and  Terry  Coleman  (or  Association  of    Sept.    3,  ITS 

Maximum  Service  Telocastor?.  Tne. 
FlleJ  by  E  vprctt  II.  Erllck.  Robert  J.  Kaufman,  James  A.  McKenna, 

Jr.,  and  Thomas  N.  Frohock  tor  .Vnierlcan  BroadcasUng  Com- 

paulea,  Itic 
In  the  mailer  of:  Ri^vWon  of  pt.  is  to  estend  the  recflver  cerllfioallon 

procram.  to  revt««  the  techiJcul  .itiedilcaiioos  for  receivers,  and  to 

make  other  changes. 
Filed  by  W  llllam  I.  Thomvi.  eh.Jrmin  niid  ,Tohn  .Soilnl^kl.  ■staff  vice 

prest'lent  for  cttl/i'ns  rndlo  seeltoa,  cwiiiiimiileatlons  division  of 

The  Elfctronlo  lndu.«trles  A.'<iotlatlon. 
In  the  mailer  of;  Ameiiflmeiit  of  pt.i.  U'.i.  Oi.  nn<\  '.)3  of  the  r(imm!.<- 

slon's  ni!e.s  and   remil.'^tlons  to  elluUiiate  the  renulreU    aunual 

mea-stu^ment  of  traiismlllt-r  power,  frminency.  ana  modulation, 

and  to  s|)eclfy  transmitter  power  la  tmns  of  output  power. 
Filed  by  Loo  I.  George  lor  Chicago  t'oiumunlcatlon  Service,  Inc.  Sept.    7,1976 


Do. 


Do. 


'  U.S.  carrier  reports  indicate  that  with  the 
Boelng-747  aircraft  operated  by  riA  the  fares 
are  below  fully  allocated  coet. 

•  Thia  order  was  submitted  to  the  Prcsldeat 

on  AugiLst  31,  1976. 


Notk:  Oppoeltiona  to  petitions  for  reconsideration  must  be  filed  on  or  before  September  30. 
1976.  Replies  to  an  opposition  miwt  be  filed  wUhln  10  days  after  time  for  filing  oppositions 
has  expired. 

Federal   CoMMtTNiCATious 
Commission, 

VlNCBin  J.    MtTLLINS, 

Sea-etary. 

,;:  {PR Doc.7»-2698a  Piled  9-14  76:8:45  am] 
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FEDERAL  ENERGY 
ADMINISTRATION 

COMMONWEALTH  NATURAL  GAS  CORP. 

Synthetic  Natural  Gas  Feedstocks;  Oppor- 
tunity To  Submit  Written  Comments  and 
To  Participate  in  Public  Hearing  on  Pe- 
tition for  Assignment  of  Supplier  and 
Base  Period  Use 

The  Federal  Energy  Administration 
'FEA)  hereby  gives  notice  that  written 
comments  will  be  received  and  a  public 
hearing  will  be  held  on  the  June  30,  1976 
petition  of  Commonwealth  Natural  Gas 
Corporation  (Commonwealth) ,  a  syn- 
thetic natural  gas  (SNG)  manufacturer, 
for  the  assignment  of  supplier  and  base 
period  use  of  butane  for  SNG  feedstock 
use  after  September  30,  1976,  pursuant 
to  10  CFR  211.29,  and  Special  Rule  No. 
1  Issued  thereunder. 

The  voliune  of  SNG  feedstock  request- 
ed Is  1,127,470  barrels  of  butane  for  the 
heating  period  November  1, 1976,  through 
March  31,  1977. 

Commonwealth's  Chesapeake,  Virginia, 
SNG  facility  design  output  Is  29.56  mil- 
lion cubic  feet  (29.56  MMcf)  per  day 
for  the  154  days  of  the  1976-1977  heat- 
ing year;  the  design  feedstock  input  to 
the  plant  is  7,311  barrels  of  butane  per 
day. 

The  petition  requests  the  assignment  of 
1,127,470  barrels  of  butane.  Of  this  quan- 
tity. Commonwealth  will  have  209,376 
barrels.  Including  an  unrecoverable  base 
of  2.857  barrels,  in  its  SNG  feedstock 
storage  as  of  September  30,  1976.  The 
remaining  918,093  barrels  of  feedstock 
needed  will  be  acquired  through  contract 
and  spot  purchases  or  non-Canadian  for- 
eign butane  and  domestic  surplus  butane 
as  permitted  by  the  FEA. 

Commonwealth  is  currently  producing 
SNG  from  an  allocation  of  butane  as- 
signed to  Commonwealth  by  PEA's  Deci- 
sion and  Order  dated  November  28,  1975. 
The  June  30,  1976  petition,  if  gi-anted. 
would  allow  Commonwealth  to  continue 
operation  of  its  Chesapeake,  Virginia. 
SNG  facility  after  September  30,  1976, 
in  a  manner  consistent  with  the  Novem- 
ber 28,  1975  Order. 

A  file  containing  all  infomiatlon  and 
data  filed  in  conjunction  with  Common- 
wealth's petition,  other  than  confiden- 
tial business  information  which  FEA  has 
determined  to  be  exempt  from  the  dis- 
closure requirements  of  5  USC  552,  is 
available  for  public  Inspection  and  copy- 
ing at  the  PEA  Fi-eedom  of  Infoi-mation 
Public  Reading  Room,  Room  2107,  Fed- 
eral Building,  12  th  and  Pennsylvania 
Avenue,  NW.,  Washington.  D.C.,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holiday.s. 

Written  comments  regarding  Com- 
monwealth's petition  will  be  accepted  and 
considered  if  filed  by  October  8,  1976. 
Any  person  submitting  written  comments 
with  respect  to  Commonwealth's  petition 
.■should  comply  with  the  requU-ements  of 
10  CFR  205.33  of  the  PEA  procedural 
regulations.  Comments  should  be  submit- 
ted to  the  Office  of  Product  Allocations, 
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Specialty  Fuels  Branch,  Federal  Energy 
Administration.  Room  6318,  2000  M 
Street,  NW,  Washington,  D.C.  20461,  At- 
tention Mr.  Finn  Neilsen.  Commmts 
should  be  identified  on  the  outside  envel- 
ope and  on  dociunents  submitted  to  FEA 
with  the  designation,  "Allocation  of 
Feedstocks  for  Commonwealth  Natural 
Gas  Corporation's  SNG  Plant."  Five  cop- 
ies should  be  submitted  to  FEA  and  one 
copy  to  Commonwealth  Natural  Gas 
Corporation,  200  South  Third  Street, 
Richmond.  Virginia,  23218,  Attention  Mr. 
Frank  T.  Sutton,  HI. 

FEA  believes  that  factual  disputes  be- 
tween interested  parties  respecting  this 
petition  are  likely  and  that  a  public  hear- 
ing on  this  petition  will  materially  ad- 
vance consideration  of  the  Issues  in- 
volved. Therefore,  a  public  hearing  on 
Commonwealth's  petition  will  be  held 
beginning  at  9:30  a.m.,  e.s.t.,  on  Octo- 
ber 12,  1976,  in  the  Auditorium,  Room 
2105,  2000  M  Street.  NW.,  Washington. 
D.C,  to  receive  comments  from  inter- 
ested persons. 

Any  person  who  has  an  interest  in  the 
petition  set  forth  above  or  who  is  a  rep- 
resentative of  a  group  or  class  of  persons 
which  has  an  interest  in  the  petition, 
may  make  a  written  request  for  an  op- 
portunity to  make  oral  presentation. 
Such  a  request  should  be  directed  to 
Executive  Communications,  FEA,  Room 
3309,  Federal  Building,  12th  and  Penn- 
.sylvania  Avenue,  NW.,  Washington,  D.C. 
20461,  and  must  be  received  before  4:30 
p.m.,  e.s.t..  October  4,  1976.  Such  a  re- 
quest may  be  hand-delivered  to  Room 
3309,  Federal  Building,  12th  and  Penn- 
sylvania Avenue,  NW.,  Washington,  D.C, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  The  per- 
son making  the  request  should  be  pre- 
pared to  describe  the  Interest  concerned; 
if  appropriate,  to  state  why  he  or  she 
is  a  projjer  representative  of  a  group  or 
class  of  persons  which  has  such  an  in- 
terest-; and  give  a  concise  summary  of 
the  proposed  oral  presoitation  and  a 
phone  number  where  he  or  she  may  be 
reached  through  October  7,  1976.  Each 
person  selected  to  be  heard  will  be  noti- 
fied by  FEA  before  4:30  p.m.,  e.s.t.,  Oc- 
tober 7,  1976,  and  must  submit  50  copies 
of  his  or  her  statement  to  Allocation 
Regulations  Development  Office,  FEA, 
Room  2214,  2000  M  Street,  NW.,  Wash- 
ington, D.C.  20461  before  4:30  p.m.,  e.s.t., 
on  October  8.  1976. 

The  FEA  resenes  the  right  to  select 
the  persons  to  be  heard  at  this  hearing, 
to  schedule  their  respective  presenta- 
tions and .  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
Each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiarj'-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will  be 
no  cross-examhiation  of  persons  present- 
ing statements.  Any  decision  made  by 
the  FEA  with  respect  to  the  subject 
matter  of  the  hearing  will  be  based  on  all 
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information  available  to  the  FEA.  At 
the  conclusion  of  aU  Initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  so  desires,  to  make  a  re- 
buttal statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  in  which 
the  initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing  to  Execu- 
tive Communications,  FEA,  Room  3309, 
Federal  Building,  12th  and  Pennsyl- 
vania Avenue,  N.W.,  Washington,  D.C. 
20461,  before  4:30  p.m.,  est.,  October  8, 
1976.  Any  person  who  msikes  an  oral 
statement  and  who  wishes  to  ask  a  ques- 
tion at  the  hearing  may  submit  the  ques- 
tion In  writing  to  the  presiding  officer. 
The  FEA,  or  the  presiding  officer  if  the 
question  is  submitted  at  the  hearing,  will 
determine  Whether  the  question  is  rele- 
vant, and  whether  time  limitations  per- 
mit it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  submit- 
ted In  writing  in  accordsmce  with  the 
procedures  stated  in  10  CFR  205.9(f). 
PEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  Its  de- 
termination. 

Additional  public  comments  on  all 
written  and  oral  presentations  received 
by  October  12,  1976,  will  be  permitted 
through  October  26,  1976.  Comments 
should  be  submitted  to  the  Office  of  Prod- 
uct Allocations,  Specialty  Fuels  Branch. 
Room  6318,  2000  M  Street.  NW..  Wash- 
ington, D.C.  20461,  Attention  Mr.  Finn 
Neilsen.  Persons  submitting  comments 
during  this  additional  period  must  send 
five  copies  to  FEA  and  one  copy  each  to 
Commonwealth  and  to  all  persons  who 
participated  in  the  public  hearings  or 
who  submitted  written  comments.  A  list 
of  such  persons  will  be  made  available 
for  public  viewing  on  October  13,  1976, 
at  the  Freedom  of  Information  Public 
Reading  Room,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Ave- 
nue, NW.,  Washington,  D.C.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday,  except  Federal  holi- 
days. 

The  tran.script  of  the  public  hearing 
will  be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  2107,  FEA,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue. 
NW.,  Washington.  D.C.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday,  except  Federal  hoh- 
days.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

Dated :  September  9,  1976. 

Michael  F.  Butler, 
General  Counsel. 
(PR  r)oc.76-26913  Piled  9-10-76:10:31  i\m\ 
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ENERGY  FINANCE  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  ol  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770).  notice  is  hereby 
given  that  the  Energy  Finance  Advisory 
Committee  will  meet  Tuesday,  October  5. 
1976,  10  a.m.,  Conference  Room  B,  Old 
Labor  Building,  Constitution  Avenue, 
between  12th  &  14th  Sts,  NW..  Washing- 
ton, D.C.  ^   ^^ 

The  Committee  was  established  to  pro- 
vide independent  advice  to  the  Federal 
Energy  Administration  concerning  the 
following  areas:  The  projected  capital 
needs  of  the  domestic  energy  industries; 
the  characteristics,  conditions,  and  pro- 
jected changes  in  the  money  and  capital 
markets:  the  financial  disincentives  to 
domestic  energy  development;  and  the 
effectiveness  of  Federal  financial  incen- 
tive programs  to  enhance  domestic  en- 
ergy supply. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Update  on  Energy  Legislation. 

2.  Update  on  FEA  Resource  Development 
Programs. 

3.  Update  on  Synthetic  P\iel  Development. 

4.  Committee  Administrative  Operational 
DIscuEslon. 

5.  Subcommittee  Reports. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Cwnmittee  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  wiU,  in  his  judgment,  faciU- 
tate  the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Committee 
WiU  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
should  inform  Lois  G.  Weeks,  Director, 
Advisory  Committee  Management,  at 
(202)  961-7022  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on 
the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration. 

Issued  at  Washington,  DC.  on  Sep- 
tember 9,  1976. 

Michael  P.  Butler, 
General  Counsel. 

[PR  Doc.76-26919  FUed  9-10-76;  10:21  am] 


NOTICES 

pert  and  technical  advloe  concerning  the 
wholesale  and  retail  selling  of  gasoline. 
The   agenda   for  the   meeting   Is   as 
follows: 

1.  Simplification  of  gasoline  regulations 

2.  EPA  Schedule  for  lead  reduction  in  gaso- 
line 

3  Dealer    day    In    court    legislation     (H  R. 
13000) 

4  New  business 


The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Conmaittee  is  empow- 
ered to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should  in- 
form Lois  G.  Weeks,  "Director,  Advisory 
Committee  Management,  at  <202)  961- 
7022  at  least  5  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Further  Information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  Inspection  at  the 
Federal  Energy  Administration. 

Issued  at  Washington,  D.C.  on  Septem- 
ber 10,  1976.  — 

Michael  F.  Butler, 
General  Counsel. 

|PR  Doc.76  27037  Piled  9-10-76:4:62  pm) 


INTERNATIONAL   ENERGY   PROGRAM 

Voluntary  Agreement  and  Plan  of  Action 
for  Implementation;  Amendment 

The    Federal   Energy    Administration 
has  received  the  approval  of  the  Attor- 
ney General,  after  consultation  with  the 
Federal  Trade  Commission,  of  certain 
amendments   to  the  Voluntary  Agree- 
ment and  Plan  of  Action  to  Implement 
the  International  Energy  Program.  The 
text  of  the  amendments  is  set  forth  be- 
low (Annex  A)  with  the  letter  of  the  At- 
torney General,  M>proving  the  amend- 
ments (Annex  B) .  The  amendments  are 
explained  at  41  FR  34112   (August  12. 
1976);  they  became  effective  September 
7    1976,  upon  the  approval  of  the  At- 
torney CJeneral.  The  Voluntary  Agree- 
ment, prior  to  amendment,  is  published 
at  1  Federal  Energy  Guidelines  H  13,498. 

Michael  P.  Butler, 
General  Counsel,  Federal 
Energy  Administration. 


GASOLINE  MARKETING  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770).  notice  is  hereby 
given  that  the  Gasoline  Marketing  Ad- 
visory Committee  will  meet  Tuesday,  Oc- 
tober 5.  1976.  9  a.m..  In  the  Silver  Glade 
Room.  Cosmopolitan  on  Broadway,  1780 
Broadway,  Denver.  Colorado  80202. 

The  Committee  wa«  established  to  pro- 
vide the  Administrator.  FEA,  with  ex- 


Amnbx  a 


1.  Tlie  tirst  .sentence  of  subsection  5(b)  (l) 
Is  amended  to  read : 

(b)  (1)  Each  paxticlpant  to  this  Agree- 
ment may  as  a  member  ol  a  group,  or 
subgroup  thereof,  established  as  provided  m 
subsection  5(a)  advise  and  consult  with  the 
lEA  or  the  U.S.  Government  or  with  other 
person.s  or  entitles,  at  meetings  held  In  ac- 
cordance with  subsection  6(c),  or,  as  neces- 
sary, dvulng  an  lEA  aUocaOon  systems  test, 
with  respect  to  the  aUocatlon  and  informa- 
tion provisions  of  the  lEP,  Including  the  d«- 
velt^ment  and  recommendation  to  the  EEA 
of  emergency  measurea  and  programs  and 


plans  subsidiary  thereto,  to  be  implemented 
pursuant  to  section  6. 

2.  The  last  sentence  of  subsection  5(b)  (1) 
Is  amended  to  read : 

Any  written  confidential  or  proprietary  In- 
formation or  data  furnished  or  exchanged  . 
pursuant  to  this  section  shall  be  retained 
by  the  participant  furnishing  such  data  and 
provided  upon  request  to  the  Administrator, 
the  Attorney  General  and  the  Federal  Trade 
Commission. 

Annex  B 

Letter  op  the  Attorne-x  General 

TO  THE  Admin  isTRAToa 

Dated  September  7,  1976 

By  letter  of  August  9,  1976,  you  submitted 
for  my  approval  two  proposed  amendments 
to  the  Voluntary  Agreement  and  Plan  of 
.\ction  to  Implement  the  IntemaUonal 
Energy  Program,  which  was  established  pur- 
suant to  Section  262  of  the  Energy  Policy 
and  Conservation  Act  (EPCA).  These  pro- 
posals have  been  the  subject  of  Interagency 
staff  discussions  among  the  Federal  Energy 
Administration,  the  Departments  of  Justice 
and  State,  and  the  Federal  Trade  Commis- 
sion, and  have  been  published  In  the  Fed- 
eral Register  for  pubUc  comment  (41  FB 
34112,  August  12,  1976). 

The  first   change  would   amend   the  first 
sentence  of  subsection  5(b)(1)  to  read: 

(b)(1)  Each  participant  to  this  Agree- 
ment may  as  a  member  of  a  group,  or  sub- 
group thereof,  established  as  provided  in 
subsection  5(a)  advise  and  coasult  with  the 
lEA  or  the  US.  Government  or  with  other 
persons  or  entities,  at  meetings  held  in  ac- 
cordance with  subsection  5(c),  or,  as  nec- 
essary, during  an  BEA  allocation  systems 
test,  with  respect  to  the  allocation  and  in- 
formation provisions  of  the  lEP,  mcludliig 
the  development  and  recommendation  to  the 
lEA  of  emergency  measures  and  programs 
and  plans  subsidiary  thereto,  to  be  imple- 
mented pursuant  to  section  6.  [Amendment 
underlined  I 

In  making  preparation  for  an  lEA  alloca- 
tion systems  test.  It  was  found  that  the 
existing  language  ol  subsection  5(b)  d)  did 
not  make  adequate  provision  lor  all  the  dis- 
cus.slons  which  would  bo  required  during  a 
test  of  the  emergency-sharing  system.  Ad- 
vice and  consultation  would  b©  permitted 
among  members  of  the  group  condvictlng  the 
test  at  meetings,  but  perhaps  not  in  further- 
ance of  the  test  among  Individual  members 
of  the  Industry  Supply  Advisory  Group 
(ISAG)  outside  ol  meeting  sessions.  In  ad- 
dition. It  Ls  unclear  whether  discussions  by 
telephone  or  telex  between  ISAG  and  com- 
panies In  the  Reporting  Company  Group, 
necessary  to  carry  out  the  test,  are  permitted 
\uider  section  5(b)(1). 

Accordingly,  It  was  proposed  that  the 
Voluntary  Agreement  be  amended  to  ensure 
that  dtiring  an  lEA  allocation  systems  test 
the  Individual  members  ol  the  ISAG  group 
may  advise  and  consult  with  each  other  and 
with  the  lEA,  the  XT.S.  Government,  or  com- 
panies In  the  Reporting  Company  Group 
whether  or  not  such  consultation  takes 
place  In  a  meeting.  Ol  course,  as  your  letter 
notes,  such  consiiltatlon  by  participants  In 
the  Voluntary  Agreement  outside  the  meet- 
ing lormat  would  be  subject  to  present 
recordkeeping  regulations  governing  "com- 
mimlcatlons."   Seo   10  CPR  209.34(b). 

The  second  change  would  amend  the  last 
sentence  ol  subsection  5(b)  (1)  to  read: 

Any  written  confidential  or  proprietary  in- 
lormation  or  data  lurnlshed  or  exchanged 
pursuant  to  this  section  shall  be  ■etalned  by 
the  participant  lumlshlng  such  data  and 
provided  upon  request  to  the  Admlnlstiator, 
the  Attorney  General  and  the  Federal  Trade 
Commission.    [Amendment  underlined) 
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The  existing  langtiage  ol  section  5(b)(1) 
could  be  construed  to  apply  to  oral  as  well  as 
written  exchanges  ol  confidential  or  propri- 
etary Inlormatlon.  Such  a  construction  would 
mean  that  each  U.S.  company  representative 
participating  in  the  test  would  have  to  deter- 
mine whether  any  conversation  ol  his  con- 
tained such  Inlormatlon.  reduce  It  to  writ- 
ing and  lorward  It  to  the  U.S.  Government. 
That  requirement  might  Irustrate  the  test. 
Accordingly,  it  was  proposed  that  the  lan- 
guage be  amended  to  make  clear  that  It  ap- 
plies only  to  written  Information.  This  would 
not  exempt  oral  provision  or  exchange  of 
confidential  data  from  all  Government 
scrutiny;  as  your  letter  notes,  any  provision 
or  exchange  ol  such  data  under  the  Volun- 
tary Agreement  requires  our  approval,  which 
would  be  conditioned  as  we  deem  appropriate 
under  the  circumstances. 

The  amendment  would  also  change  the 
Agreement  so  that  written  confidential  or 
proprietary  Information  would  not  auto- 
matically be  provided  to  the  Government, 
but  would  only  be  submitted  on  request.  As 
you  Indicate,  copies  of  each  qxiestlonnaire 
subnUtted  to  lEA  by  a  UJ3.  Reporting  Com- 
pany for  use  in  the  test  would  still  be  re- 
quired to  be  provided  to  the  Government  as 
weU.  Under  the  amended  agreement,  how- 
ever, such  questionnaires,  when  used  by 
ISAG  during  the  test,  need  not  be  submitted 
to  the  Government  a  .second  time  by  the  U.S. 
company's  ISAG  member.  In  addition,  under 
the  amendment,  U.S.  company  ISAG  mem- 
bers need  not  submit  to  the  Government,  ex- 
cept upon  request,  any  of  the  voluminous 
number  ol  ISAG  work  documents  or  lEA  com- 
puter printouts  that  ISAG  may  use  during 
the  test. 

Section  252(d)(1)  ol  the  EPCA  empowers 
the  Attorney  General  to  review,  amtnd,  mod- 
lly,  disapprove  or  revoke  at  any  time  a 
voluntary  agreement  or  plan  ol  action  created 
under  the  Act.  This  right  may  be  exerci.sed 
on  his  own  motion  or  upon  the  request  of  the 
Federal  Trade  Commission  or  any  interested 
person.  The  subsection  also  requires  prior 
consultation  with  the  Federal  Trade  Commis- 
sion, the  Secretary  ol  State  and  the  Federal 
Energy  Administrator,  which  as  I  have  in- 
dicated has  already  taken  place  at  the  staff 
level.  Accordingly,  lor  the  reasons  stated,  I 
hereby  amend  the  Voluntary  Agreement  and 
Plan  ol  Action  to  Implement  the  Interna- 
tional Energy  Program  so  that  the  first  and 
last  sentences  ol  subsection  5(b)  (1)  read  as 
set  forth  above. 

(PR  Doc.76-26920  Filed  9-10- 76;  10:21  ami 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES   OF  FINANCIAL 
RESPONSIBILITY   (OIL  POLLUTION) 

Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
fo  Financial  Responsibility  (Oil  Pollu- 
tion) which  had  been  Issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 
below  indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  311  (p) 
(1)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended. 
Certificate  No.     Owner/Operator  and  Vessels 

01088...     Schulte  &  Bruns,  Ringstrasse  2: 

Auguste  Schulte. 
01185 AksJeselBkapet  Kosmoe:  Jarmona, 

Jacara. 

01210 A/S  Brovlgtank :  Bertha  Brovtff. 

01466 Common  Brothers  (Management) 

Ltd. :  Joseph  R,  Smallwood. 


NOTICES 

Certificate  No.      Owner/Operator  and  Vesaela 
01584 Eagle     Terminal     Tankers,     Inc.: 

Eagle         Transporter,         Eagle 

Courier. 

01641 The  Bank  Line  Ltd. :  Pinrbanfr. 

01755 Hugo  Stinnes  Zwelgnlederlassung 

Hamburg:  MoTisun. 
01861-.-     BP  Tanker  Co.  Ltd  :   British   Ad- 
miral. 

01871 P.  Sclnlcariello:  Bruna. 

01931 Brigantlne        Transport        Corp  : 

JespcT  Maersk. 
02163-.-     J.  Lauritzen  A/S:   Selma  Dan. 
02241---     Cape     Continent     Shipping     Co 

(Proprietary)    Ltd.:    Wocrmann 

Sambesi. 
02284 Gypsum      Transportation      Ltd.: 

Gypsuvr  PriTice. 
02416 Boland  and  Cornelius.  Inc.:   Dia- 
mond Alkali. 
02522--.     Sugar  Line  Ltd.:  Sugar  Exporter. 
02531 Simbolo      Atlantlco       Navegaclon 

S.A.:  Aggeliki. 
02760---    Florida    Panama    S.A.:     Olympic 

Lake. 
02764 "iTatLscontinental  Trading  Co.  S.A.: 

Olympic  Dale. 
02877---     Nippon     Yusen     K.K.:      Toyama 

Maru. 

02940 J.  S.  GLsisel  &  Co.:  Stor  Sun. 

02959 Kok\jyo  Kaiun  Kabushikl  Kaisha: 

Tonegawa  Maru. 
02961---     Kobe    Kisen    Kabushikl    Kaisha: 

Tatekawa  Maru. 
03094..-     Malaysia    Marine    Corp..    Liberia: 

Singapore  Triumph. 

03292 Maritimecor  S.A.:  JVave/iao. 

03301---     Prudential  Lines  Inc.:  Santa  Ines. 
03329.--     Hudson  Waterways  Corp.:   Trans- 

erie.  Transsuperior. 
03387-.-     Deutsche  Shell  Tanker  G.m.b  H  : 

Capsa. 
03536-..     Herlof.son  Shipping  Co.  A/S:  Black 

Osprey. 
03623 Crowley  Derrick  Barges,  Inc.:   DB 

300. 

03693 Tex-Tow  Inc.:    George  Jr.,  David. 

03501 Osaka     Shosen     Mitsui     Senpaku 

K.K. :  Hague  Maru. 
03733 Great  Lakes   Dredge  &  Dock  Co.: 

GL  No.  IS. 
03736-.-     Bethlehem  Steel  Corp  ;    Portmur, 

Pennmar.  Marymar. 
03968---     Zlm-Israel    Na\'lgatlon    Co.,    Ltd: 

Beer  Sheva. 
04040---     Half  dan  Dltlev  Slmonsen   &  Co  : 

Vitoria. 

04168 Dillingham  Line  Inc.:  Maukana. 

04170 Dillingham  Corp.:  Gaylord. 

04276-—     Rivtow    Straits    Ltd.:    Johnstone 

Straits. 
04288---     Hom-Llnie:  Hornbelt. 
04347 Maroceano  Compania  Navlera  S.A.: 

Lykaion. 
04358 Holland    Bulk     Transport,     B.V.: 

Shouwcn.  Goeree. 
04502--.     Kotoshlro  Gyogyo  K.K.:  Kotoshiro 

Maru  No.  2. 

04614 Messabec  LlmJtee:  Quebec. 

04770 Texaco  Panama  Inc.:   Texaco  Ar- 
kansas, Texaco  Bristol. 
04765--.     A/S  Oddero  M/Plere:  Maple. 
04808—    TRI-W  Towing  Co.  Inc.:  TRI-W. 
04820 Ocean  Oil  International  Inc.:  Go- 

lar  Siri. 
05048 Magnolia  Marine  Tran^Ml  Co.: 

MMS.  MM5,  MM4. 

05053 Wakefield  Seafoods,  Inc.:  Akutan. 

05114 N.V.   StoomTaartmaatechapplj   D* 

Maas:  Waardrecht. 
05148 Sam;rang    Navigation    Co..    Ltd.: 

King  Star,  New  Star. 
05153 W  iliam  Holm  Jacobsen :  Christian 

Holm. 
05278 Twin  City  Barge  &  Towtng  Co.: 

Colonel  George  Lambert. 


Certifica 
05317.. 

05600- . 
06734 -- 
05^19- 

05920.- 

06434.- 

0C596-. 
06648.. 

06662- - 

06765. - 
06785- - 

07005- . 

07155— 
07268- . 

0725* 

07^23-. 

08041 - - 
08 I 27-. 
08240- . 

08317.- 

08426.- 

08873.. 
08904- - 

09546. . 

09801 

09612.- 
09740- . 

0i>74fl.. 
10260.- 

10434. . 
10459.- 
10492.. 
10663- 
10866.. 

10982.. 
11005- 

11011-. 

11051.. 

11242.. 

11345-. 
11365— 
11444.. 
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te  No.      Owner /Operator  and  Vessels 

Vira  Compania  Navlera  SA.: 
Okeanis. 

Petroleos  Mexicanos:  Pemex  XXX. 

Pcderico  E.  Ford  S.A. :  Don  BaslUo. 

Harvard  Shipping,  Inc.:  Banana 
Planter. 

Yale  Shipping  Inc. :  Banana  Reef- 
er. 


Dampskibsaktieselskabet 

Norske-Alrlka-Og  AuslTaUBlixila, 
A/S  Tanklart  VI:   Tafnano. 
Issei  Kisen  K.K.:   TalMO  Maru. 
Dietrich      Sander      Bereederunga 

G.m.b.h.:  Stroller  Grand. 
Reederel  criaus-Peter  Offen  K.O.: 

Holstenbank. 
Sameiet  M.  S  Pan:  Pan. 
Universal  Enterprise  Inc.:OrteftlaZ 

Destiny. 
CIA  Palsano  De  Navegaclon  S.A.: 

Usa. 
NV  Volendam:  Volcndam. 
Oxford  Shipping,  Inc.:  Lord  Fron- 

tenac. 
Temple      Shipping,      Inc.:      LorA 

Niagara. 
Hawaiian  Tug  and  Barge  Co  ,  Ltd. : 

HTB-S.  HTB-7.  HTB-1€. 
Compania  Alecos  S.  A. :  Xleco*. 
Cornell  Shippers,  Inc.:  Fruco. 
Penn     Shipping     Inc.:     Lord     de 

France. 
South  East  A.sla  Shipping  Co.,  Ltd.: 

Mahajagvijay. 
Navieroe    Armadora    S.A.:     Ivory 

Neptune. 
Kranla  Maritime  Corp.:  Calypso. 
Susy  de  Navegaclon  S.A.  Panama: 

Jasmine. 
Roberts   Shipping   Co.   Ltd.:    Atm 

Patricia. 
Poster      Shipping      Co.:      SirapU. 

Lumber     Trader,      Tipin     Ship, 

Friendship.  Otto. 
Oceanic      Shipping      Corp.:       St. 

Unzen. 
Kommandittselskapet        Kristina, 

Joachim  Grieg  &  Co.  Holdings 

A,'S:  KristiTia. 
Dranlama.  Ltd.:  Caribbean  Flower. 
Hollywood    Marine    Inc.:    S-1S13. 

Holly tcood  1502,  Hollywood  2006. 
Chelsea     Navigation     Co.,     Inc.: 
'  Paola. 
Maritinia    Santo    Domingo    CXA: 

Don  Cesar,  Don  Tabo. 
RederiJ  M.S.  tShlpmari  IV) :  Shi- 

mair  IV. 
G.D.M.   Barge  Co.  Inc:.  GDM-20, 

GDM-IQ,  GDM-30,  CDMSO. 
Pacific  Pishing  Co..  Ltd.:  Banff  San 

No.  1. 
Sameiet  M/T  Skauguin:  Skaugum. 
Reederel     E.     Jacob     KG:     Josef 

Stewing. 
Power     Corp.     ol     Canada     Ltd.: 

Eskimo. 
Octamarls  Maritime  Corp.:  Euro- 
met  aL 
Primula   Shipping    Co.,    Ltd.    Cy- 
prus: Falcon. 
Norlolk  Shipping  Ltd.:   Aster. 
K.  J.  Patterson,  Inc.:  Bill  Lueck. 
Sameiet     Permlna    m:     Perming 

III. 


By  the  Commission. 

Joseph  C.  Polking, 
Assistant  Secretarg. 

fPR  Doc.76-27022  PUed  9-14-76;8:45  amf 
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JAPAN  LINE,  LTD.  ET  AL 
Agreement  Filed 


Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,   1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY..  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments,  including  requests  for  hearing, 
may    be    submitted    to    the    Secretary, 
Federal    Maritime   Commission,    Wash- 
ington. DC.  20573,  on  or  before  Octo- 
ber 5,  1976.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  sl>all  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation  or  unfairness  shall  be   accom- 
panied bv  a  statement  describing  the  dis- 
crimination or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  cwnmerce  of   the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Charles   F.    Warren,   Esq.,    HOC   Connecticut 
Avenue,  NW.,  Washington.  DC.  20036. 

Agreement  No.  9975-5,  among  Japan, 
Line,  Ltd.,  Kawasaki  Kisen  Kaisha,  Ltd., 
Mitsui  O.S.K.  Lines,  Ltd.,  Nippon  Yusen 
Kaisha  and  Yamashita-Shinnihon 
Steamship  Co.,  Ltd.  (all  Japanese  flag 
carriers),  is  a  petition  to  add  an  addi- 
tional containership  for  operation  under 
Agreement  No.  9975,  as  amended,  the 
Japan-East  Coast  U.S.A.  Containership 
Service  Agreement.  Presently,  the  agree- 
ment authorizes  the  parties  to  operate  a 
total  of  seven  containerships  thereunder. 

Dated:  September  10,  1976. 
By    order    of    the    Federal    Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

(PR  Doc.76-27021  Piled  9-14-76:8:45  am] 


NOTICES 

automaticaUy  revoked  or  suspended  un- 
less a  valid  surety  bond  was  filed  with 
the  Commission  on  or  before  Septem- 
ber 2, 1976. 

Section  44(c),  Shipping  Act.  1916, 
provides  that  no  Independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  In  effect 
and  on  file  with  the  Commi.ssion.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

Waterway  Express,  Inc.,  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commi-ssion  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised)  section  5.01  (c> 
dated  June  30,  1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Foi-warder  License  No.  1594-R 
issued  to  Waterway  Express,  Inc.,  be  re- 
turned to  the  Commission  for  cancella- 
tion. 

It  is  jurther  ordered,  That  Independ- 
ent Ocean  Fi-eight  Forwarder  License 
No.  1394-R  be  and  is  hereby  revoked 
effective  September  2,  1976. 

It  is  further  ordered,  That  a  copy  of 
this  Ordei-  be  published  in  the  Federal 
Register  and  served  upon  Waterway  Ex- 
uie.ss.  Inc. 

Leroy  F.  Fuller. 
Director,  Bureau  of 
Certification  and  Licensing 


|FR  Do.  .7(3  27020  Filed  9   14-76;8:45  am] 


FEDERAL  POWER  COMMISSION 

[Rate  Schedule  Nos.  150,  etc.] 

AMOCO  PRODUCTION  CO.,   ET  AL. 

Rate  Change  Filings 

September  1,  1976. 
Take  notice  that  the  producers  listed 
in  the  Appendix  attached  below  have 
filed  proposed  increased  rates  to  the  ap- 
plicable new  gas  national  ceiling  based 
on  the  interpretation  of  vintaging  con- 
cepts set  forth  by  the  Commission  in  its 
Opinion  No.  699-H.  issued  December  4, 
1974.  Pursuant  to  Opinion  No.  699-H  the 
rates,  if  accepted,  will  become  efifective 
as  of  the  date  of  filing. 

The  information  relevant  to  each  of 
these  sales  is  listed  In  the  Appendix 
below. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  September  15. 
1976,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
1 18  CFR  1.8  or  1.10).  A  protest  will  not 
.serve  to  make  the  protestant  a  party  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding  must  file 
a  petition  to  intervene  In  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 


Killiij;  ilut' 


.\ug.  Irt.  I'iT'i 


Auk.  20, 1970.. 
Aug.  M,  I'JTO  . 

Po... 

Oo 


Oo 

Do 

1)0.— 


Pr(«li)<''r 


\moco  Proilucllon  ''o.  500  Jifli  r- 

soii  Bldg.,  P.O.  Box  -Wn,  Uous- 

V)n  Tex..  77001. 
Mol>ll  Oil  Corp.  3  Greeiiway  Plaza 

Ka.«t,  Sulto  800,  Houslmi,   Ti>i 

77040. 

Mobile  Oil  Corp •  - 

Hk.lly  Oil  Co.,  PC.   Boi   1650, 

Tulsa,  Okla.  74102. 
KxTon     Corp.,     P.O.     B.A     2180, 

llotjston,  Tex.  77001.    „  ^    „ 
Atlantic  Richfl.'ld  Co..  P.O.  Boi 

2819,  Dallas,  Tei.  75221. 

do 

. do 

...do - - 


Kalo 

■  hedulo 

No. 


Buyer 


Arna 


I.'jO    Toias    Kastcni     Transmission  Oth'T  soutbw<vt. 
Corp. 

178    T'nnp.'i«'<'  rjas  Pipeline  Co T-^i.\a  VJulf  Coast. 

07          do                   ^*'- 

18    Unitcd"»ii»sPii>ol.incCo Other  sout»>wc-y1. 

:  I'.l    Natural    Oas   Piiieline   Co.    of  Hugoton- 

Amprii'a  Anadarko. 

30     .    . do  .      -.  - Tcias  Golf  Oasi 


159  --      do 

246 do 

247 do 


Do. 
Do. 
Do. 


.  C.>.,^li.lo,.s  Kx,on's  raU  ^hedul.  N...  191,  200,  215,  242.  253,  and  256  under  FPC  gas  rate  s<h.Hl„le  No  101. 
[FR  Do.'  76-26802  PUed  9-14-76:8:45  am] 


Jlndependent  Ocean  Freight  Forwarder 
License  No.  1594-R) 

WATERWAY  EXPRESS,  INC. 
Order  of  Revocation 
By  letter  dated  August  3,  1976,  Water- 
way Express,  Inc.,  11  Broadway,  Suite 
1516.  New  York,  NY  10004  was  advised 
by  the  Federal  Maritime  Commission 
that  Independent  Ocean  Freight  For- 
warder License  No.    1594-R  would  be 


[Docket  No.  CP76-481 ) 

NORTHERN  NATURAL  GAS  CO. 

Application 

September  3.  1976. 
Take  notice  that  on  August  16,  1976, 
Northern  Natural  Oas  Company  (AppU- 
cant),  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
CP76-481  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  continued  sale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  existing  customers  with  re- 
aligned volumes  within  their  authorized 
contract  demand  for  the  1976-77  heating 
season  and  thereafter,  aU  as  more  fuuy 


set  forth  in  the  applicaUon  on  fUe  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  received 
requests  from  seven  of  its  utility  custom- 
ers, including  its  Peoples  Natural  Gas 
Division,  for  realignment  of  their  pres- 
ent contract  demand  and  peaking  serv- 
ice volumes,  including  cancellation  and 
adjustment  of  firm  service  for  certain 
commercial  and  industrial  cu-stomers  to 
meet  most  effectively  their  requirements 
for  the  1976-77  heating  season.  Applicant 
states  further  that  the  adjustment  and 
realignment  of  contract  demand  and 
peaking  service  volumes  would  not  in- 
crease or  decrease  the  presently  author- 
ized total  contract  demand  or  peaking 
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service  volumes  of  the  seven  utilities.  The 
adjustments  and  realignments  are  more 
fully  described  in  the  appendix  below. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 27,  1976,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 


be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  Is 


filed  within  the  time  required  herein,  if 
the  Commission  of  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certif- 
icate is  required  by  the  public  conveni- 
ence and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
tmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
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HOICniERN  NATURAL  CAS  CCM>AXr 
RejUg'^p-;  of  The  Presentlr  Authoritcd  Fin  t;  i;ln>«rit 
For  The  l»'6-7?  Hutlrg  Sci53-> 
«c£  &   li.73  Psi. 


TrKtrtlv  tttntl-.f 


Kdl is'mfentt 


Contract 


Austin  OtiUtlet 
Croup  E-F 
FaCB  Zone  3 
Austin,  Hinniiotl 
Austin  Munlclfal  ToMt  ntllti 
M.E. 

Tot«l  UtiUty 

ln^«r-l'[ty  Cas  llaltel 
Sub-Croup  E-P 
Race  Zone  B 

Barniai.  Minnesota 
Carlton.  Minnesota 
Clo^uet,  Minnesota 

Conwcd  CorporatLOS 

North  Vest  Faper 

Scanlon 
Crosby,  Minnesota 

Ironton 
tieerwaod,  Minnesota 
Kettla  River,  Minnes^tt 
>^oose  taVe,  Minnesota 
froctor,  Minnesota 

Total  SjI -Cr-xip  E-F 

Sul). Croup  E-P 
Rata  Zone  C 
Aurora*  Minnesota 
Blwabik,  Minnesota 
Buhl,  Minnesota 
Coleraine.  Minnesota 

Bovey 
Eveleth.  Minnesota 
Gilbert.  Minnesota 
Cranil  Rapids,  Minnesota 

Blandin  Paper  Conpan/ 
Fecwatin,  Minneso:a 
Marble,  Minnesota 

Calunet 
Mountain  Iron,  Hinnesatt 
Mashva-.ik.  Minnesota 
Silver  Bay.  Minnesota 

Reserve  Mining  Co. 
Cclx-r  Con^unltles 

Total  Sjti-Cio^F  L-r 
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Winter  Winter 
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(Docket  No    E  d06i\ 
SUPERIOR  WATER,  LIGHT  &  POWER  CO. 

Order  Approving  Settlement  Agreement 
September  8,  1976. 

On  August  2.  1974,  Superior  Water, 
Light  &  Power  Company  (Superior)  sub- 
mitted for  filing  a  proposed  Increase  in 
rates  to  its  only  jurisdictional  customer, 
Dahlberg  Light  &  Power  Company 
(Dahlbei-g).  By  order  Issued  August  30, 

1974,  the  Commission  accepted  the  pro- 
posed rates  for  filing,  suspended  the  rates 
for  one  day  until  September  2,  1974,  and 
set  the  matter  for  hearing.  As  a  result 
of  conferences  among  the  parties,  an 
agreement  for  settlement  of  the  issues  in 
this  docket  was  filed  on  December  24, 

1975,  The  Commission  herein  approves 
the  settlement  agreement,  directs  Su- 
perior to  file  revised  tariff  sheets,  and 
orders  refunds. 

Superior's  August  2,  1974,  filing  pro- 
vided for  a  $148,482  (27  percent)  rate 
increase  to  Dahlberg.  based  upon  the 
twelve  months  ending  July  31,  1974. 
Notice  of  Superior's  filing  wa.s  issued  on 
August  12,  1974,  with  petitions  to  Inter- 
vene or  protests  due  on  or  before  Au- 
gust 23, 1974.  No  petitions  or  protests  had 
been  received  as  of  August  23.  1974.  On 
Auonist  30,   1974,   the  Commission   ac- 
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(MO) 
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cepted  for  filing  and  suspended  the  pro- 
posed rate  increase.  On  January  6,  1875, 
the  Public  Service  Commission  of  Wis- 
consin filed  an  untimely  petition  to  inter- 
vene. By  order  issued  January  24,  1975, 
the  Commission  granted  late  interven- 
tion to  the  Public  Service  Commission. 
Dahlberg  did  not  petition  to  intervene. 

A  settlement  agreement  resulting  from 
conferences  among  the  parties  was  filed 
on  December  24,  1975.  The  agreement 
and  the  record  in  this  docket  were  certi- 
fied to  the  Commission  by  the  Presiding 
Administrative  Law  Judge  on  Decern* 
ber  29,  1975.  Notice  of  the  certification 
was  issued  on  April  9,  1976.  with  com- 
ments due  on  or  before  May  21,  1976.  No 
comments  opposing  the  settlement  have 
been  filed. 

The  Commission's  review  of  the  pro- 
posed settlement  agreement  indicates 
that  it  is  a  just  and  reasonable  resolution 
of  the  issues  involved  in  this  proceeding. 
Tlie  Commission  will,  therefore,  accept 
and  approve  the  settlement  agreement 
without  modification.  Rat«s  reflecting 
the  terms  of  the  settlement  agreement 
will  be  permitted  to  become  effective  on 
September  2,  1974,  the  date  the  Commis- 
sion permitted  the  rates  filed  on  Au- 
gust 2,  1974,  to  become  effective  subject 
to  refund. 
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The  Coirwiission  finds.  The  proposed 
settlement  agreement  filed  on  Decem- 
her  24,  1975,  In  this  proceeding  is  reason- 
able and  proper  and  in  the  public  Inter- 
est in  carrying  out  the  provisions  of  the 
Federal  Power  Act.  Accordingly,  the  pro- 
posed settlement  agreement  should  be 
approved  as  hereinafter  ordered  and 
conditioned. 

The  Commission  orders.  (A)  The  pro- 
posed settlement  agreement  filed  on  De- 
cember 24,  1975,  as  a  settlement  of  the 
Issues  in  this  proceeding  Is  Incorporated 
herein  by  reference,  approved  and 
adopted  to  become  effective  on  Septem- 
ber 2,  1974,  in  accordance  with  its  terms. 

(B)  Superior  shall  file  within  thirty 
(30)  days  of  the  issuance  of  the  final 
Commission  order  in  Docket  No.  E-8494  a 
revised  rate  schedule  which  reflects  the 
terms  of  the  proposed  settlement  agree- 
ment accepted  herein. 

(C)  Within  thirty  (30)  days  after  the 
rate  schedule  to  be  filed  in  compliance 
with  Paragraph  (B)  above  is  accepted 
for  filing,  Superior  shall  refund  all 
amounts  collected  in  excess  of  the  rates 
set  forth  in  that  rate  scheduled  together 
with  interest  calculated  at  9  percent  per 
annum. 

(D)  Superior  shall  file  a  report  within 
fifteen    (15)    days   aft«r  refunds  have 
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been  made  in  eompliance  with  Paragraph 
iC^  above.  Swh  report  shall  show 
monthly  billing  determinants  and  reve- 
nues under  rates  in  effect  prior  to  Sep- 
tember 2,  1974,  the  rates  which  became 
effective  on  September  2,  1974.  subject  to 
refund,  and  the  settlement  rates.  The 
report  should  also  show  the  monthly 
settlement  rate  Increase,  the  monthly 
rate  refund  and  the  monthly  interest 
computation,  together  with  summaries 
of  such  Information  for  the  total  refund 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without 
prejudice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
its  Staff,  or  any  party  or  person  affected 
by  tWs  order  In  any  proceeding  now 
pending  or  hereafter  instituted  by  or 
against  Superior  or  any  person  or  party. 

<F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

Attachment  A 
I  Docket  No.  E-SOM] 

6VPEH10K     WATER,    LIGHT    *    POWER    COMPANY 
MOnOK    OF    SUPERIOR    WATER,    LIGHT    A    POWER 
COICPANT    FOR    CERTIFICATION    AND    APPROVAL 
or  SETTLEMENT  ACREEMEMT 

NOW  comes  Superior  Water.  Light  &  Power 
Company  (SWIAP)  and  moves  taiat  the  Pre- 
siding Administrative  Law  Judge  certify  to 
the  Commission  for  Its  review  and  approval 
the  attached  Settlement  Agreement,  execut- 
ed by  SWL&P  and  the  Commission  Staff  in 
an  effort  to  resolve  all  Issues  In  Docket  No. 
E-8963.  SWIAP  also  requests  that  the  full 
record  In  the  proceeding  he  certified  to  the 
Commission  for  lt«  use  In  reviewing  the  Set- 
tlement Agreement.  In  support  of  this  Mo- 
tion, 8W1AP  states  as  follows : 

1.  That  the  parties  have  discussed  on  sev- 
eral occasions  the  posslbUlty  of  obtaining  a 
unanimous  settlement  agreement. 

2.  That  a  hearing  was  held  on  September 
29,  1975  at  which  time  a  record  of  123  pages 
and  34  exhibits  was  complied.  All  parties  to 
the  proceeding  waived  their  rights  of  cross- 
examination  (Tr.  120) . 

3.  That  the  attached  executed  Settlement 
Agreement  Is  supported  by  the  Commission 
Staff  and  SWL&P  as  l>elng  Just  and  reason- 
able and  In  the  public  Interest. 

Wherefore,  SWIAP  respectfxUly  requests 
that  the  Presiding  Law  Judge  certify  to  tfti© 
Commission  the  attached  Settlement  Agree- 
ment, along  with  the  complete  record,  and 
recommend  to  the  Commission  that  It  be 
approved. 

Respectfully  submitted. 

By  Robert  S.  Waters, 
Attorney  for  Superior  Water.  Light 
A  Power  Company. 

JDocket  No.  E-89531 

SUPERIOR   Water,   Light  &   Power   Company 

SETTLEMENT   AGREEMENT 


NOTICES 


with  respect  to  the  proceedings  In  Federal 
FowOT  Commission  Docket  No.  E-8963.  Su- 
perior Water,  Light  &  Power  Company 
(SWLAP)  and  the  Staff  of  tlhe  Federal  Power 
Commission  have  agreed  a*  follows: 


1.  la  the  event  that  the  Federal  Power 
Commission,  upon  final  order  In  Minnesota 
Power  A  Light  Company,  FPO  Docket  No. 
E-8494,  reduces  the  proposed  rate  Increase  of 
Minnesota  Power  &  Light  Company  (MP&L) 
In  that  docket  for  services  to  SWUiP, 
SWL&P  agrees  to  rediice  the  purchased  pow- 
er component  of  Its  proposed  rate  Increase 
to  Dahlberg  Light  &  Power  Company  (Dahl- 
berg)   In  Docket  No.  E-8953  accordingly. 

2.  In  t(he  event  that  the  Federal  Power 
Commission,  upon  final  order  In  FPC  Docket 
No.  E-8494,  reduces  the  ratchet  on  demand 
contained  In  Minnesota  Power  &  Light  Com- 
pany's proposed  Rate  Schedule  90,  Resale 
Service — Municipalities  and  Private  Utili- 
ties, SWIAP  agrees  to  reduce  the  ratchet  on 
demand  contained  in  its  proposed  Rate 
Schedule  W-3,  Resale  Service,  Municipalities 
and  Piivate  UtUlties.  by  an  equal  percentage. 

3.  In  the  event  that  the  Federal  Power 
Commission  \ipon  final  order  In  Docket  No. 
E-8494,  upholds  the  position  of  the  Wiscon- 
sin Public  Service  Commi.ssion  and  the 
methodology  employed  by  it,  that  working 
capital  should  be  excluded  from  MP&L's  rate 
base,  SWL&P  agrees  to  likewise  remove  work- 
ing capital  from  Its  rate  base  in  the  Instant 
proceeding  In  deterixUnlng  the  appropriate 
level  of  revenues  to  be  received  from  Dahl- 
berg. 

4.  SWL&P  agrees  to  delete  the  following 
language  from  the  Service  Conditions  con- 
tained in  proposed  Rate  Schedule  W-3: 

"Service  supplied  under  this  schedule  shall 
not  be  resold  or  otherwise  disposed  of  ex- 
cept to  ultimate  cu-stomers,  unless  Com- 
pany's consent  thereto  shall  be  given  In 
writing." 

5.  SWL&P  agrees  to  modify  the  fuel  ad- 
justment clause  contained  in  proposed  Rat* 
Schedule  W-3  so  that  the  fuel  cost  for  pur- 
chased power  component  of  that  clause  con- 
tains actual  Identifiable  fossil  fuel  costs. 

6.  SWL&P  agrees  to  delete  th©  following 
provision  from  its  Electric  Service  Agreement 
with  Dahlberg  dated  October  14.  1970  (des- 
ignated FPC  Schedule  No.  12) 

••Cu.stomer   agrees   to   purchase   from   the 
Company  all  of  his  requirements  exclusive 
of  that  generated  by  bis  hydro-electric  facili- 
ties and  in  consideration  thereof  the  Com- 
pany agrees  to  permit  Customer  to  operate 
his   hydro-electric   faculties   to   obtain   the 
maximum  economy  of  operation  and  Cus- 
tomer agrees  not  to  use  his  diesel  faclUUes 
except  during  period  of  scheduled  or  emer- 
gency line  outage  requiring  the  operation  of 
such  diesel  faculties  to  maintain  contlnoua 
"service  to  all  or  part  of  CiKtomer's  system. 
Customer  agrees  to  notify  Company  of  all 
outages    requiring    the    operation    of    the 
diesel  and  the  termination  time.  Such  noti- 
fication shall   be  In  writing  and  shaU   be 
given  within  24  hours  following  termination 
of  the  outage." 

7.  It  Is  recognized  that  the  rates  that  may 
ultimately  become  effective  as  a  result  of 
this  Settlement  Agreement  cannot  be  ac- 
curately determined  at  this  time  since  sev- 
eral of  the  foregoing  agreements  are  con- 
tingent  upon  final  Federal  Power  Commte- 
sion  order  In  Minnesota  Power  <t  Light  Com- 
pany Docket  No.  E-8494.  However,  any  rates 
which  may  ultimately  result  from  tills 
agreement  shall  be  deemed  to  have  been 
made  effective  aa  of  September  2,  19'74.  the 
date  on  which  the  rates  now  In  effect,  sub- 
ject to  refund,  were  permitted  by  the  Com- 
mission to  be  made  effective.  SWL&P  sgre*" 
to  compute  and  refund  to  Dahlberg  any  dU- 
ference  between  the  settlement  rates  and 
the  rates  actually  coUected  during  tiie  pe- 
riod from  and  after  September  2,  1974. 

8.  This  Agi-eement  Is  expressly  contingent 
upon  Its  approval  by  the  Federal  Poww 
commission    without    modification,    unlesa 


BUcU  modification  (8)    as  the  Federal  Power 
Commission  may  require  are  agreed  to  by 
the  parties.  All  parties  to  this  Agreement 
wlU  cooperate  in  seeklpg  Its  acceptance  and 
approval  by  the  Federal  Power  Commission. 
If  this  Agreement  Is  not  accepted  and  ap- 
proved by   the  Federal   Power   Commission 
without  modification,  then:  (1)  It  shall  not 
be  binding  on  any  party;  (11)  all  parties  shall 
in  that  event  be  deemed  to  have  reserved 
all  their  respective  rights  and  remedies  In 
this  proceeding;  (HI)  this  Settlement  Agree- 
ment shall  not  be  part  of  the  record  In  such 
proceeding,  and  all  discussions  and  negotia- 
tions thereon  shall  be  prlvUeged;   and   (Iv) 
the  parties  shall  not  be  obliged  to  negotiate 
further,  other  than  to  discuss  In  good  latth 
whether  the  modification (s)  required  by  the 
Federal    Power   Commission   are   acceptable 
to  them. 

9.  Nothing  in  this  Settlement  Agreement 
shall  constitute  an  admission  by  any  party 
of  the  correctness  or  applicability  by  of  any 
claim,  defense,  rule  or  interpretation  of  law, 
allegation   of   fact,   principle   or   method   of 
ratemaking  or  cost  of  service  detemii nation. 
This  Agreement  Is  made  upon  the  explicit 
understanding  that  it  constitutes  negotiated 
setUement  with  respect  to  SWL&P's  wholeeaje 
rates  for  service  to  Dahlberg.  It  Is  also  agreed 
that  parties  shall  not  be  considered  as  neces- 
sarily agreeing  with  or  conceding  the  ap- 
plicability of  any  principle,  or  any  method 
of  ratemaking  or  coet-of-servlce  determina- 
tion, or  design  of  rate  schedule,  or  terms  or 
conditions  of  service,  or  the  application  of 
any  rule  or  Interpretation  of  law,  that  may 
underlie,  or  be  thought  to  underlie,  this  set- 
tlement. It  Is  further  agreed  that  in  any  fu- 
ture negotiation  or  proceeding  or  proceed- 
ings whatsoever  (other  than  any  proceeding 
involving  the  honoring,  enforcement  or  con- 
struction of  t;    s  Settiement  Agreement  or  of 
the   revision   to  Rate   Schedule   W-3   to   be 
filed  with  the  Commission  pursuant  to  this 
Settlement  Agreement)  the  parties  shall  not 
be  bound  or  prejudiced  by  this  Settlement 
Agreement. 

10.  SWL&P  reserves  the  right  unilaterally 
to  seek  changes  or  substitutions  In  accord- 
ance with  law  in  the  rate  and  provisions 
of  the  revised  Rate  Schedule  W-3  to  be  filed 
pursuant  to  this  Settlement  Agreement,  as 
well  as  other  terms  and  conditions  of  serv- 
ice, and  such  shall  be  subject  to  changes  or 
substitutions,  either  In  whole  or  In  part, 
made  from  time  to  time  by  a  legally  effec- 
tive filing  of  SWL&P  with,  or  by  order  of,  the 
regtilatory  authority  having  Jurisdiction. 

IN  WITNESS  WHEREOF,  the  parties  lia\e 
caused  these  presents  to  be  signed  and  exe- 
cuted by  their  representatives  thereunto 
duly  authorized,  this  23rd  day  of  December, 

1976. 

Robert   S.   Watebs. 
Superior  Water,  Light  &  Power  Com- 
pany. 

Douglas  Adbott, 
Staff  Of  the  Federal  Power  Commi»- 
sion. 


Via.IFICATION 

District  of  Columbia)  ss:  Robert  S.  Water* 
being  first  duly  sworn,  deposes  and  says  i3M,% 
he  is  attorney  for  Superior  W»t«r,  Ught  * 
Power  Company;  that  he  has  been  tfuly  ai*- 
thorlzed  to  execute,  verify  and  fUe  with  tb« 
Federal  Power  Commission  the  foregoing 
document;  that  he  has  read  the  oontente  o< 
same  and  that  the  statements  contatoetf 
therein  are  true  and  correct  to  Jxle  iJeet  Utm  j 
formation,  knowledge  and  belief. 

robbt  a  Wvnam. 
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Subscribed  and  sworn  to  before  me  ttiJs 
24th  day  of  December,  197S. 

Ltnn   E.  Wisimzlus, 
Notary  Public 

My  Commission  Expires  March  14,  I9G0. 

Certificatb   of  Servick 

I  hereby  certify  that  I  have  this  day  served 
the  foregoing  document  upon  each  person 
designated  on  the  official  service  list  com- 
piled by  the  Secretary  In  this  proceeding  in 
accordance  with  the  requirements  of  S  1.17 
of  the  rules  of  practice  and  procedure. 

Dated  at  Washington,  DC.  this  24th  day 
of  December,  1975. 

Robert   S.    Waters, 
Of    Counsel    for:    Superior    Water, 
Light   &   Power  Company. 

IHt  Doc.76-26858  FUed  9  14-76:8  45  ami 


(Docket  No.  CP75-96  etc.] 

EL  PASO  ALASKA  COMPANY,  ET  AL. 

Issuance  of  Supplement  to  Environmental 
Impact  Statement 

Take  notice  that  on  September  15, 
1976,  the  staff  of  the  Federal  Power  Com- 
mission issued  a  Supplement  to  Its  Final 
Environmental  Impact  Statement 
(FEIS)  on  the  Alaska  Natural  Oas 
Transix>rtation  Systems  pursuant  to  the 
requirements  of  the  National  Envlrtwi- 
mental  Policy  Act  of  1969  and  §  2.82(b) 
of  the  Commission's  Regulations  (18 
CFR  2.82(b)). 

The  staff's  FEIS  for  the  proceeding  in 
Etocket  No.  CT75-96  et  al.  involved  the 
selection  of  a  natural  gas  transporta- 
tion network  for  the  shipment  of  Alaskan 
Prudhoe  Bay  gas  to  the  lower  48  states, 
and  was  transmitted  to  Interested 
parties  in  April  1976;  howeveTj  as  a  re- 
sult of  applications  by  Alcan  Pipeline 
Company  and  Northwest  Pipeline  Cor- 
poration, in  Docket  No.  CP76-433  and 
CP76-435,  respectively,  seeking  author- 
ization to  construct  a  natural  gas  trans- 
portation system  in  Alaska  along  tiie 
existing  Alyeska  pipeline  right-of-way  to 
Delta  Junction,  Alaska,  and  from  there 
along  the  Alaska  Highway  to  the  Alaska- 
Yukon  border  and  to  construct  various 
facilities  in  the  states  of  Washington 
and  Oregon,  the  Commission,  by  order 
dated  July  23,  1976,  found  it  necessary 
for  the  staff  to  supplement  its  previous 
FEIS. 

Part  I  of  the  staff's  supplement  to  its 
FEIS  for  the  subject  proceeding  is  con- 
cerned mainly  with  traditional  environ- 
mental considerations.  Part  n,  which  Is 
the  economic  ajialysls  portion  of  the 
staff's  supplemental  statement,  will  be 
issued  and  transmitted  on  or  before  Sep- 
tember 23,  1976. 

This  Supplement  to  the  FEIS  has  been 
sent  to  the  persons  who  previously  re- 
ceived copies  of  the  original  FEIS  and  to 
those  who  are  parties  to  this  proceeding. 
Tlie  FEIS  is  on  file  with  the  Commis- 
sion and  is  available  for  public  inspec- 
tion at  its  Office  of  Public  Informatl<«, 
Room  1000,  825  North  Caplt(rf  Street, 
NE.,  Washington,  D.C.  20426  and  its 
regional  offices.  Copies  of  the  supple- 
ment are  available  in  limited  quantities 


NOTICES 

from  the  Federal  Power  Commission's 
Office  of  Public  Information,  Washing- 
ton, D.C.  20426. 

Pursuant  to  the  Commission's  order 
of  July  23,  1976,  in  this  proceeding,  any 
Federal  agency  or  member  of  the  general 
public  that  wishes  to  submit  cwnments 
aa.  this  environmental  supplement  must 
do  so  on  or  before  October  8,  1976.  Any 
comments  received  will  be  reviewed  by 
the  FPC  staff  and  considered  by  them 
when  the  staff  testifies  in  the  subject 
proceeding. 

Kenneth  F.  Plxtmb, 

Secretary. 

|FR  DOC.7G-27244  FUed  9-14-76:11:00  am] 

FEDERAL  RESERVE  SYSTEM 

IReg.   Yl 

BANK  HOLDING  COMPANIES 

Dismissal  of  a  Hearing 

On  March  21,  1975,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  en- 
tered an  Order  (40  FR  14376),  directing 
that  a  public  hearing  be  held  on  the 
application  of  Northwest  Bancorporatlon, 
Minneapolis,  Minnesota  ("Banco"),  to 
acquire  T.  G.  Evensen  and  Associates, 
Inc.,  Minneapolis.  Minnesota  ("Even- 
sen")  ,  a  company  that  provides  financial 
and  investment  advice  to  State  and  local 
governments.  The  Board  had  previously 
approved  the  acquisition  of  Evensen  by 
Banco  on  August  16,  1973,  but  upon  judi- 
cial review  was  directed  by  the  United 
States  Court  of  Appeals  for  the  Ei^th 
Circuit  to  conduct  a  hearing  on  the  appli- 
cation. Banco,  which  had  consummated 
the  acquisition  during  the  court  proceed- 
ing, was  permitted  to  retain  control  of 
Evensen  pending  the  outcome  of  the 
hearing  before  the  Board. 

Now,  however.  Banco  has  agreed  to 
divest  Evensen  and  has  requested  permis- 
sion from  the  Board  to  withdraw  Its  ap- 
plication. On  the  basis  of  the  information 
presented,  the  Board  has  concluded  that 
Banco  should  be  permitted  to  withdraw 
its  application  to  acquire  Evensen.  Ac- 
cordingly, the  Board  has  returned  the 
application  and  hereby  dismisses  the 
hearing  on  the  application. 

By  order  of  the  Board  of  Governors, 
effective  September  8,  1976. 

Theodore  E.  Allisow, 
Secretary  of  the  Board. 

IFR  Doc  76  26983  Piled  9-14^76;8:45  am? 
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such  a  company  was  lawfully  en- 
gaged in  on  June  30,  1968  (or  on  a 
date  subsequent  to  June  30,  1968.  In 
the  case  of  activities  carried  on  ss  a 
result  of  the  acquisition  by  such  company 
or  subsidiary,  pursuant  to  a  binding  writ- 
ten contract  entered  into  on  or  before 
June  30,  1968,  of  another  company  en- 
gaged in  such  activities  at  the  time  of 
the  acquisition),  and  has  been  continu- 
ously engaged  in  since  June  30,  1968  (or 
such  subsequent  date) . 

Section  4(a)  (2)  of  the  Act  provides, 
inter  alia,  that  the  Board  of  Governors 
of  the  Federal  Reserve  System  may  ter- 
minate such  grandfather  privileges  if, 
having  due  regard  for  the  purposes  of 
the  Act,  the  Board  determines  that  such 
action  is  necessary  to  prevent  undue  con- 
centration of  resources,  decreased  or  un- 
fair cwnpetition,  conflicts  of  interests,  or 
unsound  banking  practices.  The  Board  Is 
required  to  make  such  determination 
with  respect  to  a  company  that  controls 
a  bank  with  assets  in  excess  of  $60  mil- 
lion on  or  after  December  31.  1970. 

Notice  of  the  Board's  review  of  non- 
bank  activities  and  the  grandfather  priv- 
ileges of  the  companies  listed  below  af- 
fording opportimlty  for  Interested  per- 
sons to  submit  comments  and  views  or 
request  a  hearing,  has  been  given. 

Bevdal©  Incorj)orated.  Chicago,  minols  (40 
FR  20860) . 

Ford  City  Corporation  (formerly  S-W  Cor- 
poration), Chicago,  nilnola  (40  FR 
20860). 

O-W  Corporation,  Chicago,  Illinois  (40  PR 
20860). 

Western  Capital  Corporation,'  Chicago,  Illi- 
nois (40  FR  20860) . 

The  time  for  filing  comments  and 
views  and  requests  has  expired  and  aU 
those  received  have  been  considered  by 
the  Board  in  light  of  the  factors  set  forth 
in  section  4(a)  (2)  of  the  Act. 

On  the  basis  of  the  evidence  before  It. 
the  Board  finds  that  none  of  the  com- 
panies named  hereinabove  is  entitled  to 
grandfather  privileges  within  the  mean- 
ing of  the  proviso  in  section  4(a)  (1)  of 
the  Act. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  effective  September  7. 
1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(PR  Dt)c76-26984  Piled  9-14-76:8:45  amj 


BANK   HOLDING  COMPANIES 

Grandfather  Privileges 

Section  4  of  the  Bank  Holding  Com- 
pany Act  (12  D.S.C.  1843)  provides  cer- 
tain privileges  ("grandfathe-  privileges") 
V7ith  respect  to  nonbanking  activities  of 
a  company  that,  by  virtue  of  the  1970 
Amendments  to  the  Bank  Holding  Com- 
pany Act,  became  subject  to  the  Bank 
Holding  Company  Act.  Pursuant  to  sec- 
tion 4(a)  (2)  of  the  Act,  a  company 
covered  in  1970  may  continue  to  en- 
gage, either  directly  or  through  a  sub- 
sidiary,  in  nonbanking  activities   that 


ERIE  BANKSHARES,   INC. 

Formation  of  Bank  Holding  Company 

Erie  Bankshares,  Inc.,  Erie,  Kansas, 
has  am3lied  for  the  Board's  approval  im- 


•  Western  Capital  Corporation's  only  non- 
banking  subsidiary  is  Western  Safe  Deposit 
Company,  a  subsidiary  of  Western  National 
Banii  of  Cicero  which  conducts  a  safe  de- 
posit business.  Western  Safe  Deposit  Com- 
pany's activities  are  exempt  under  section 
4(c)  (1)  (B)  ("any  company  engaged  or  to  be 
engaged  solely  in  •  •  •  conducting  a  safe 
deposit  business.")  and  section  4(c)  (6) 
("shares  which  are  of  the  kinds  and  amounts 
eligible  for  investment  by  national  banking 
associations  under  the  provisions  of  section 
6136  of  the  Revised  Statutes")  of  the  Act. 
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der  section  3(a)(1)  of  the  Bank  Hold- 
ing Company  Act  (12  D.S.C.  1842(a)  (1)  > 
to  become  a  bank  holding  company 
through  acquisition  of  98.5  percent  of 
the  voting  shares  of  Home  State  Bank. 
Erie.  Kansas.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c>  of  the  Act  <  12 
US.C.  1842<c)). 

Erie  Bankshares,  Inc.,  Erie,  Kansas 
has  also  applied,  pmsuant  to  section  4 
.c><8i  of  the  Bank  Holding  Company 
Act  <12  U.S.C.  section  1843(c><8>)  and 
section  225. 4<b)  (2)  of  the  Ftoard's  Regu- 
lation Y  (12  CFR  225.4ib)(2)),  for  per- 
mission to  engage  In  the  activity  of  con- 
ducting an  insurance  agency  business 
solely  offering  credit  life,  credit  accident 
accident  and  health  and  other  insurance 
directly  related  to  extensions  of  credit  by 
Home  Stat*  Bank,  Erie.  Kan.<;as.  Such 
activity  will  be  conducted  from  the  pre- 
mises of  that  bank.  Notice  of  the  appli- 
cation was  p\iblished  on  August  5.  1976 
in  The  Erie  Record,  a  newspaper  circu- 
lated in  Eiie.  Kansas. 

Applicant  states  that  the  aforemen- 
tioned activity  has  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permi.-5sible  for  bank  holding  companies, 
.subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dmesof  §  225.4<b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased  competition,   or   gains    in   effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  urvfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the   hearing   and    a   statement   of   the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
October  8,  1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  8,  1976. 

Ghiffith  L.  Garwood, 
Assistant  Secretary 
of  the  Board. 

|PR  000.76-26985  Piled  9-14  76;8:45  am) 


NOTICES 


FAM  FINANCIAL  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 


FAM  Financial  Incorporated,  Macks- 
ville.  Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


1842(a)(1))  of  formation  of  a  bank 
holding  company  through  the  acquisi- 
tion of  80  per  cent  or  more  of  the  voting 
shares  of  The  Farmers  and  Merchants 
State  Bank  ("Bank"',  Mack&viUe,  Kan- 
sas. 

Notice  of  tlie  application,  atfording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  conunents  and 
views  ha.s  expired  and  the  application 
and  all  comments  received  have  been 
considered  in  light  of  the  factors  set 
forth  in  .section  3<ci  of  the  Act  <  12  U.S.C. 
1842«ct  ». 

Applicant  is  a  nonopevaling  corpora- 
tion organized  for  the  purpose  of  be- 
coming a  bank  holding  company  through 
ihe  acquisition  of  Bank.  Bank,  with  de- 
posits of  approximately  $4  5  million.'  is 
the  432nd  largest  banking  organization 
in  Kansas  and  holds  .05  per  cent  of  total 
deposits  in  ccnimerclal  banks  in  the 
State.  Bank  Ls  the  fourth  largest  of  six 
banks  iii  the  relevant  bankint;  market, 
which  is  approximated  by  Stafford  Coun- 
ty, and  holds  approximately  12  ))er  cent 
of  market  deposits. 

Since  the  subject  propo.sa;  essentially 
repre.spnt.s  a  reorp:8 nidation  of  Bank's 
ov.nership  from  individuals  to  a  corpora- 
tion owned  by  the  same  individuals  with 
no  immediate  change  in  Bank's  opera- 
tioiis.  consummation  ol  the  transaction 
would  not  eliminate  any  existing  or  po- 
tential competition,  increase  the  concen- 
tration of  banking  lesources,  or  have  any 
adverse  offects  on  other  banks  in  any  rel- 
evant area.  Therefore,  competitive  con- 
siderations are  consistent  with  approval 
of  the  application. 

The  financial  condition  and  man- 
atrerial  resources  and  future  prasjjects  of 
Applicant  are  dependent  upon  those  of 
Bank,  which  are  regarded  as  generally 
satisfactory.  Although  Applicant  will  in- 
cur debt  in  connection  with  the  acquisi- 
tion of  Bank,  it  appears  that  the  pro- 
jected earnings  of  Bank  should  be  suf- 
ficient to  enable  Applicant  to  service  its 
debt  without  impairing  the  financial 
condition  of  Bank.  Accordingly,  con- 
siderations relating  to  the  banking  fac- 
tors are  regarded  as  being  consistent 
with  approval. 

Although  consummation  of  the  trans- 
action would  eCfect  no  immediate 
changes  in  the  services  offered  by  Bank, 
considerations  relating  to  the  con- 
venience and  needs  of  the  community  to 
be  served  are  consistent  with  approval. 
It  Is  the  Board's  judgment  that  consum- 
mation of  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effecUve  date  of  this  order,  \m- 
less  such  period  Is  extended  for  good 
cause  by  the  Board  or  the  FederaJ  Re- 


serve Bank  of  Kansas  City  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  September  7,  1976. 

Griffith  L.  Garwood, 

Assistant  Secretary 
of  the  Board. 

I  PR  Dot  76^  26986  FUed  9-14-76:8:45  ami 


SEATTLE  TRUST  AND   SAVINGS   BANK. 
SEATTLE,  WASHINGTON 

Order  Approving  Acquisition  of  Assets 
of  Bank 

Seattle     Trust     and     Savings     Bank. 
Seattle.  Washington  ("Seattle  Bank"),  a 
member  State  bank  of  the  Federal  Re- 
serve System,  has  applied  to  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem ("Board">   for  prior  approval  pur- 
siifint  to  the  Bank  Merger  Act  (12  U.S.C 
1828'ci^  ("•Act")  to  acquire  the  a.ssets  of 
and  assume  the  li^ibility  to  pay  deposit- 
made  in  the  First  National  Bank  of  Red- 
mond.   Redmond.    Washington,    ("Red- 
mond Bank" ) .  As  an  incident  to  the  pro- 
posal,   the   present   office   of   Redmond 
Bank  would  become  a  branch  of  Seattle 
Bank. 

As  required  by  the  Act,  notice  of  the 
proposed  transaction,  in  form  approved 
by  the  Board,  has  been  published  and  re- 
ports on  competitive  factors  have  been 
requested  from  the  Attorney  General, 
the  Comptroller  of  the  Currency  and  tlie 
Federal  Deposit  Insurance  Corporation. 
The  Federal  Reserve  Bank  of  San  Fian- 
cisco,  acting  under  authority  delegated 
by  the  Board  (12  CFR  Part  265)  has  con- 
sidered the  application  and  all  comments 
and  reports  received  in  light  of  the  fac- 
tors set  forth  in  the  Act. 

Seattle  Bank,  with  deposits  of  $154.6 
million   in   the   relevant   banking   mar- 
ket,' -  is  the  sixth  largest  of  29  banks  in 
that  market,  controlling  approximately 
4.5  per  cent  of  the  total  deposits.  Red- 
mond Bank  with  deposits  of  $10.7  million, 
Ls  the  sixteenth  largest  "oank  in  the  rel- 
evant banking  market,  and  controls  ap- 
proximately   .3    per    cent    of    market 
deposits.  Because  of  the  small  relative 
size  of  Redmond  Bank,  the  acquisition 
would  cause  no  significant  increase  in 
banking    concentration    in    the   Seattle 
metropolitan     market.     Although     the 
closest  office  of  Seattle  Bank  is  three 
miles  from   Redmond  Bank,   there  are 
other  intervening  commercial   banking 
offices  and  the  existing  competition  be- 
tween Seattle  Bank  and  Redmond  Bank 
is  not  regarded  as  significant.  De  novo 
branching  into  Redmond  is  currently 
prohibited  by  State  law  because  of  the 
presence  of  the  head  office  of  Redmond 
Bank  within  the  community.  Consum- 
mation of  this  proposal  will  eliminate 
Redmond  Bank  as  a  head  office  of  a  com- 


'All  banking  data  are  a.s  of  December  31. 
1975. 


•Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Walllch.  Coldwell  and 
liUly.  Absent  and  not  voting:  Chairman 
Bums  and  Oovemors  JackBon  and  Partee 
» All  banking  data  are  as  of  June  30,  1974 
»The  relevant  banking  market  16  »ppTOtl- 
mately  by  King  County  and  the  scithwcst^rn 
portion  of  Snohomish  County. 
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mercial  banking  organization  and  thus 
open  the  Redmond  community  to  de  novo 
branching,  which  appears  likely.  Ac- 
cordingly, this  Reserve  Bank  concludes 
that  consummation  of  the  proposal  will 
have  no  significant  adverse  effects  on 
competition  and  that  competitive  con- 
siderations are  consistent  with  approval 
of  the  application. 

The  financial  and  managerial  re- 
sources and  the  future  prospects  of 
Seattle  Bank  are  regarded  as  generally 
satisfactory.  In  connection  with  this  ap- 
plication. Seattle  Bank  has  committed  to 
Increase  its  capital  by  $2  million,  at  least 
$1  million  of  which  will  be  equity  capital. 
Consiunmation  of  this  proposal  will  en- 
sure an  adequate  succession  of  manage- 
ment for  Redmond  Bank.  It  appears  that 
considerations  relating  to  the  banking 
factors  lend  some  weight  toward  ap- 
proval of  the  application. 

Seattle  Bank  has  indicated  that  it  will 
provide  trust  services  to  the  customers  of 
Redmond  Bank,  reduce  service  charges 
on  their  checking  accounts,  and  provide 
lower  interest  rates  for  many  loan  cate- 
gories. In  addition,  consummation  of  the 
proposal  will  increase  Redmond  Bank's 
loan  limit,  thus  providing  a  new  source 
for  large  loans  in  the  community.  It  ap- 
pears that  considei*ations  relating  to  the 
convenience  and  needs  of  the  community 
lend  some  weight  toward  approval  of  the 
application.  It  is  this  Reserve  Bank's 
judgment  that  the  proposed  transaction 
is  in  the  public  interest  and  should  be 
approved. 

On  the  basis  of  the  record  as  sum- 
marized above,  the  Federal  Reserve  Bank 
of  San  Francisco  approves  the  applica- 
tion :  Provided,  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
6f  this  order  or  (b)  later  than  three 
months  after  the  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  this  Reserve 
Bank  pursuant  to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  San  Fiancisco.  acting  pursuant  to 
delegated  authority  for  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, effective  August  18,  1976. 

H.  B.  Jamison, 
Vice  President. 

Tfr  Doc. 76-26982  Filed  9-14-76:8:45  am] 


TEXAS  COMMERCE  BANCSHARES,   INC. 
Acquisition  of  Bank 

Texas  Commerce  Bancshares.  Inc., 
Houston,  Texas,  has  applied  for  the 
Board's  approval  imder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a>  (3) )  to  acquire  987  voting 
shares  of  The  First  National  Bank  of 
Stafford.  Stafford.  Texas,  pursuant  to  a 
pro  rata  rights  offering  by  that  bank.  The 
factoi*s  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c>  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 


NOTICES 

application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank  to  be  received 
not  later  than  September  30, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  7, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.76-26987  Filed  9-14-76:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting  in- 
formation from  the  public  were  received 
by  the  Regulatry  Reports  Review  Staff, 
GAO,  on  September  7,  1976  (ICC)  and 
September  8.  1976  (NRC).  See  44  U.S.C. 
3512  (c)  and  (d) ).  The  purpose  of  pub- 
lishing this  notice  in  the  Federal  Regis- 
ter is  to  inform  the  public  of  such  re- 
ceipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  collec- 
ted. 

Written  comments  on  the  proposed 
ICC  and  NRC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected  busi- 
nesses. Because  of  the  limited  amount 
of  time  GAO  has  to  review  the  proposed 
requests  comments  (in  triplicate)  must 
be  received  on  or  before  October  4,  1976, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  Room  5216, 
425  I  Street,  NW.,  Washington,  D.C. 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Interstate  Commerce  Commission 

ICC  requests  an  extension  no  change 
clearance  of  Form  EM-5,  Data  Sheet  For 
Sampled  Carload,  filed  by  railroads  in 
place  of  submitting  copies  of  railroad 
waybills  as  required  pursuant  to  order  of 
the  Interstate  Commerce  Commission  (49 
CFR  Part  1244) .  The  information  col- 
lected on  Form  EM-5  will  become  a  part 
of  the  ICC  Continuous  Waybill  Sample 
and  also  part  of  the  Department  of 
Transportation  Comprehensive  Freight 
Flow  Data  Program.  ICC  estimates  re- 
porting burden  for  carriers  to  average 
1/12  hour  per  response  with  the  number 
of  responses  expected  from  each  of  the 
28  line  haul  railroads  affected  ranging 
from  18  to  11.000  depending  on  the  num- 
ber of  multiple  car  shipments  terminated 
by  each  railroad. 

Nuclear  Regulatory  Commission 

NRC  requests  an  extension  no  change 
clearance  for  10  CFR  150.16(b),  150.17 
(b),  (c),  and  150.19  (b),  (c) ,  which  re- 
quire certain  licensees  of  Agreement 
States  to  report  to  the  NRC  thefts  or  at- 
tempted thefts  of  special  nuclear  mate- 
rial, source  material,  or  tritium;  to  file 
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with  the  NRC  an  annual  statement  of 
source  material  inventory;  and  also  to 
file  with  the  NRC  a  semi-annual  state- 
ment of  tritium  inventory.  Respondents 
are  certain  firms  possessing  special  nu- 
clear material,  source  material,  or  tritium 
under  licenses  issued  by  Agreement 
States.  Since  the  number  of  reports  of 
thefts  is  expected  to  be  insignificant  no 
/espondent  burden  is  estimated  for  this 
requirement.  The  estimated  total  re- 
spondent burden  under  10  CFR  150.17(b) 
and  150.19(b)  for  submission  of  state- 
ments of  source  material  and  tritium  in- 
ventories is  132  hours. 

NRC  requests  clearance  of  a  new  Form 
244,  Registration  Certificate — ^Use  of 
Depleted  Uranium  Under  General  Li- 
cense, and  10  CFR  40.25.  Within  30  days 
after  the  first  receipt  of  depleted  urani- 
um under  the  proposed  general  license 
of  10  CFR  40.25(a)  the  general  licensee 
is  required  to  file  Form  NRC-244  with  the 
Commission  pursuant  to  10  CFR  40.25(c) 
(1) .  The  registrant  is  required  by  10  CFR 
40.25(c)  (2)  to  report  any  changes  in  the 
information  furnished  by  him  on  Form 
NRC-244.  A  registrant  who  transfers  the 
source  material  to  another  person  is  re- 
quired by  10  CFR  40.25(d)  to  report  in 
writing  to  the  NRC  the  name  and  ad- 
dress of  the  transferee.  Respondents  are 
persons  who  receive,  possess,  and  use  de- 
pleted uranium  pursuant  to  the  general 
license  in  10  CFR  40.25(a).  NRC  esti- 
mates respondent  burden  to  average  10 
minutes  per  response  and  that  60  persons 
will  file  registration  certificates  each 
year  pursuant  to  10  CFR  40.25(c)  (1) ;  5 
persons  will  file  repoi-ts  pursuant  to  10 
CFR  40.25(c)  (2) ;  and  5  persons  will  file 
reports  pursuant  to  10  CFR  40.25(d)  (4) . 
NRC  estimates  total  respondent  burden 
will  be  approximately  12  hours  armually. 
The  respondent  burden  per  response  will 
be  significantly  less  than  the  present  bur- 
den to  apply  for  a  specific  license  to  pos- 
sess and  use  depleted  uranium  in  indus- 
trial products. 

Norman  F.  Hevx, 

Regulatory  Reports  Review  Officer. 

IFB  E>oc.76-26990  Filed  9-14-76:8:45  am| 

GENERAL  SERVICES 
ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Systems  of  Records 

Note:  In  FR  Doc.  76-25538  appearing  at 
page  38088  of  the  issue  for  Wednesday,  Sep- 
tember a.  1976,  the  preamble  was  inadver- 
tently omitted.  It  shovUd  have  preceded  the 
published  material  as  set  forth  below: 

Pursuant  to  the  provisions  of  the  Pri- 
vacy Act  of  1974.  Public  Law  93-579,  5 
U.S.C.  552a.  section  e<4t.  the  General 
Services  Administration  (GSA)  hereby 
publishes  an  amiual  notice  of  the  systems 
of  records  currently  being  maintained. 

This  notice  of  the  cuiTent  GSA  systems 
of  records  incorporates  the  initial  publi- 
cation of  the  description  of  the  systems 
of  records  in  40  FR  39137  through  39195 
with  subsequent  revisions  published  in 
40  FR  43860  and  43861.  40  FR  44529,  40 
FR  46421  and  46422,  40  FR  50435,  40  FR 
60114  and  60115.  41  FR  5868,  41  FR  8548, 
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41  FR  18557  and  18558,  41  FR  19261  and 
19262,  41  FR  22164,  41  FR  22407  and 
22408,  41  FR  24745,  41  FR  24938,  41  FR 
32793!  and  41  FR  35767  through  35769. 

In  addition,  this  notice  Includes  the 
following  substantive  changes  to  the  GSA 
systems  of  records  which  have  not  previ- 
ously been  published: 

The  system  of  records.  Employee  re- 
lated files  GSA  OCR-1  (40  FR  39156> ,  is 
deleted. 

The  system  of  records,  Records  relating 
to  career  and  executive  development 
GSA  OAD-11  (40  FR  39141),  is  revised 
to  redesignate  a  portion  of  the  career 
development  program  as  the  Upward  Mo- 
bility Development  Program. 

The  system  of  records.  Discrimination 
complaint  file  GSA'CX:R-2  (40  FR 
39156),  is  renumbered  as  GSA/OAD-35 
and  reference  throughout  the  notice  to 
Director (s)  of  CivU  Rights  is  changed 
to  Equal  EmplojTnent  Opportunity  Of- 
ficer (s>  to  reflect  an  organizational 
change. 

Dated  at  Washington,  D.C.,  on  Au- 
gust 26,  1976. 

G.  C.  Gardner, 
Director  of  Administration. 


NOTICES 

ment  for   the   Arts,   Washington,   D.C. 
20506,  or caU  (202)  634-6377. 

Robert  M.  Sues, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

I  FR  Doc .76-26994  Filed  9-14-76;8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

MUSIC  ADVISORY  PANEL  (JAZZ) 
Meeting 

Pursuant  to  sec.  10(a)  (2)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463) ,  notice  is  hereby  given  that  a  meet- 
ing of  the  Music  Advisory  Panel  (Jazz) 
to  the  National  Endowment  for  the  Arts 
will  be  held  on  October  4-7,  1976  from 
9:30  a.m.-6:00  p.m.  in  the  14th  floor  con- 
ference room  of  the  Columbia  Plaza  of- 
fice building,  2401  E  Street,  NW..  Wash- 
ington, DC. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  6  from  2:00 
p.m.-4:00  p.m.  on  a  space  available  basis. 
Accommodations  are  limited.  The 
agenda  for  this  portion  will  be  a  discus- 
sion of  Guidelines. 

The  remaining  sessions  of  this  meeting 
on  October  4,  5,  and  7  from  9:30  a.m.- 
6  00  p.m.  and  on  October  6  from  9:30 
am.-2:00  p.m.  and  4:00  p.m.-6:00  p.m. 
are  for  the  purpose  of  Panel  review,  dis- 
cussion,  evaluation,   and   recommenda- 
tion on  applications  for  financial  assist- 
ance under  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965, 
as  amended,  including  discussion  of  in- 
formation given  in  confidence  to  the 
agencv  by  grant  applicants.  In  accord- 
ance   with    the    determination    of    the 
Chairman    published    in    the    Federal 
Register  of  June  16,  1975,  these  sessions, 
which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor- 
mation Act   (5  U.S.C.  552(b),   (4),   (5). 
and  (6) )  will  not  be  open  to  the  public. 
Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.   Sims.   Advisory   Committee 
Management  Officer,  National  Endow- 


SECURITIES  AND  EXCHANGE 
COMMISSION 

|SR-Amex-76-16! 

AMERICAN   STOCK   EXCHANGE,    INC. 

Order  Approving  Proposed  Rule  Change 

On  June  28,  1976,  the  American  Stock 
Exchange,  Inc.,  86  Trinity  Place,  New 
York,  New  York  10006,  filed  with  the 
Commission,  pursuant  to  section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act"),  as  amended  by  the  Securi- 
ties Acts  Amendments  of  1975,  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  to  implement  a  revised  pro- 
cedure for  the  proportional  reduction  of 
open  orders  on  the  occasion  of  a  stock 
dividend  or  stock  distribution  and  the 
application  of  such  procedure  to  the  re- 
duction of  the  price  limits  of  all  open 
orders  on  the  specialists  book,  including 
open  orders  to  sell  and  open  stop  orders 
to  buy.  without  any  adjustment  in  the 
size  of  such  orders. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release  (Se- 
curities Exchange  Act  Release  No.  12591 
(Julv  2,  1976))  and  by  publication  In 
the  "federal  Register  (41  FR  29499 
(July  16.  1976)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules  and 
regulations  thereimder  applicable  to  reg- 
istered national  securities  exchange,  and 
in  particular,  the  requirements  of  section 
6  and  the  rules  and  regulations  there- 
under. 

It  is  therefore  ordered,  Purusant  to 
section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com- 
mission on  June  28,  1976,  be,  and  It 
hereby  is.  approved. 

For  the  Commission  by  the  Division 
of  Market  RegiJation,  pursuant  to  dele- 
gated authority. 


George  A.  Fitzshumons, 

Secretaru. 

[FR  Doc. 76  26945  Filed  9-14-76:8:45  am] 
[70-5899] 


COLUMBIA  GAS  SYSTEM,   INC. 

Authorization  of  Stock  Issuance  for 
Employee  Stock  Ownership  Plan 

Notice  is  hereby  given  that  the  Colum- 
bia Gas  System.  Inc.  ("Columbia"),  20 
Montchanin  Road,  WUmington,  Dela- 
ware 19807,  a  registered  holding  com- 
pany, and  its  subsidiaries,  hereinafter 
collectively  referred  to  as  the  System 
("System"),  have  fUed  a  declaration 
with  this  Commission  pursuant  to  sec- 


tions 6  and  7  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Act")  and 
Rule  50(a)  (5)  promulgated,  thereunder, 
as  applicable  to  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Columbia  proposes  to  participate  in  an 
employee  stock  ownership  plan  pursuant 
to  section  301  of  the  Tax  Reduction  Act 
of    1975    ("TRESOP").    Under   TRA   of 
1975  an  additional  one  percent  tax  credit 
is  made  available  to  an  electing  corpora- 
tion if  an  amomit  equal  thereto  is  trans- 
ferred to  an  employee  stock  ownership 
plan  in  the  form  of  common  stock  or 
cash  which  then  must  be  used  to  pur- 
chase common  stock  of  the  corporation. 
Columbia  intends  to  elect  the  additional 
one  percent  investment  tax  credit  on  Its 
consolidated  tax  return.  Columbia  pro- 
poses either  to  contribute  authorized  but 
unissued   stock   equal   in  value  to   the 
amount  of  the  tax  credit  or  to  contribute 
cash  in  such  amount  to  TRESOP  for  the 
benefit  of  eligible  System  employees.  Any 
cash  contribution  would  be  returned  to 
Columbia  in  exchange  for  authorized  but 
unissued  shares   of   Columbia   common 
stock. 

The  one  percent  investment  tax  credit 
is  based  on  qualified  property  additions 
by  the  System.  It  is  estimated  that  the 
additional  one  percent  investment  tax 
credit    will    amount    to    approximately 
$2,500,000   in   total  for  the  years   1975 
and  1976.  The  number  of  shares  which 
will  be  issued  will  be  determined  based 
upon    the    additional    investment    tax 
credit  figure  and  the  average  of  the  clos- 
ing prices  of  Columbia's  common  stock 
on  the  New  York  Stock  Exchange  Com- 
posite Tape  for  the  20  consecutive  trad- 
ing days  immediately  preceding  the  date 
of  issue.  At  an  assumed  average  trading 
price  of  $25  per  share,  it  is  presently 
estimated    that    approximately    100,000 
shares  of  stock  would  be  issued  for  1975 
and  1976.  Columbia  requests  authoriza- 
tion to  issue  up  to  125,000  new  shares  to 
provide  sufficient  shares  in  case  of  dif- 
ferences in  estimates  for  the  investment 
tax  credits  and  fluctuations  in  the  mar- 
ket price  of  Columbia  common  stock.  It 
is  estimated  that  no  employee  will  re- 
ceive more  than  70  shares  of  stock. 

These  new  shares  will  not  be  registered 
under  the  Securities  Act  of  1933,  but  will 
be  "restricted  securities"  within  the 
meaning  of  Rule  144  promulgated  pur- 
suant to  such  Act,  which  requires  that 
"restricted  securities"  be  held  for  a  pe- 
riod of  two  years  prior  to  sale. 

The  TRA  of  1975  provides  that  the  in- 
vestment tax  credit  amounts  be  allocated 
to  eligible  employees  proportionately 
based  on  compensation.  Under  Colum- 
bia's plan,  employees  with  at  least  one 
year  of  service  and  who  are  at  least  21 
years  of  age  will  be  eUgible.  Compen- 
sation will  be  limited  to  $100,000  an- 
nually for  the  purposes  of  such  alloca- 
tion. The  TRA  of  1975  also  requires  that 
the  ownership  of  stock  purchased  with 
the  amounts  contributed  vest  immedi- 
ately but  that  such  stock  may  not  be  dis- 
tributed until  seven  years  after  the  al- 


FfOERAL  REGISTER,  VOL   41,   NO.    180— WEDNESDAY,   SEPTEMBER    15,    1976 


NOTICES 


39391 


location  date  except  in  the  case  of  termi- 
nation of  employment  for  any  reason.  A 
Trust  ("TRESOT")  will  be  established  to 
receive  the  stock  or,  if  cash  is  contrib- 
uted, to  exchange  the  cash  for  shares  of 
Columbia  common  stock  and  hold  the 
stock  for  the  benefit  of  qualified  em- 
ployees for  the  requisite  seven  years  or 
until  a  participant's  employment  termi- 
nates. Dividends  on  the  shares  held  on 
the  TRESOT  will  be  paid  to  the  bene- 
ficial owners.  The  Trustee  of  the  TRE- 
SOT will  not  be  permitted  to  vote  the 
shares  it  holds,  unless  it  shall  have  re- 
ceived voting  instructions  from  partici- 
pating employees. 

Due  to  the  terms  and  nature  of  the 
transaction,  the  public  invitation  for 
bids,  as  required  by  Rule  50,  is  considered 
inappropriate  and  an  exemption  Is 
liereby  requested  by  Columbia. 

No  State  or  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions.  The  fees 
and  expenses  incurred  or  to  be  incurred 
in  connection  with  this  transaction  are 
estimated  at  $22,000,  including  system 
service  company  charges,  at  cost,  of 
$15,000. 

Notice  is  further  given,  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 30,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  <by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
amended  or  as  it  may  be  further  amend- 
ed, may  be  granted  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission nxay  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter. 
Including  the  date  of  the  hearing  (if  or- 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

IFR  Doc.76-26946  Filed  9-14-76:8:45  am] 
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CONNECTICUT  GENERAL   LIFE 
INSURANCE  CO.    ET  AL. 

Application  for  Approval  of  an  Offer  of 
Exchange 

Notice  is  hereby  given  that  Connecti- 
cut   General   Life   Insurance    Company 


("CG  Life"),  a  Connecticut  stock  life 
Insurance  company,  CG  Variable  Annu- 
ity Account  I  ("VAA-I")  and  CG  Vari- 
able Annuity  Account  II  ("VAA-II"), 
separate  accounts  of  CG  Life  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  unit  investment  trusts, 
and  CG  Equity  Sales  Company  ("Equity 
Sales"),  Hartford,  Connecticut  06152, 
the  principal  underwriter  of  VAA-I  and 
VAA-II  (collectively  referred  to  as  "Ap- 
plicants"), have  filed  an  application  on 
Februai-y  2,  1976,  and  an  amendment 
thereto  on  March  30,  1976,  pursuant  to 
section  11  of  the  Act  for  an  order  approv- 
ing a  certain  ofifer  of  exchange.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  there- 
in wliich  are  summarized  below. 

CG  Life  has  established,  pursuant  to 
Connecticut  law,  two  separate  accounts, 
VAA-I  and  VAA-II,  for  the  purpose  of 
holding  assets  attributable  to  individual 
and  group  variable  annuity  contracts 
issued  by  CG  Life.  Contracts  participat- 
ing in  VAA-I  are  offered  in  connection 
with  ( 1 )  pension  and  profit-sharing 
plans  or  annuity  plans  qualified  under 
either  section  401  or  403(a)  of  the  Inter- 
nal Revenue  Code  of  1954,  as  amended 
("Code"),  (2)  annuity  purchase  plans 
adopted  pursuant  to  section  403(b)  of 
the  Code  and  (3)  individual  retirement 
account  plans  adopted  pursuant  to  sec- 
tion 408  of  the  Code.  Contracts  partic- 
ipating in  VAA-II  are  offered  in  connec- 
tion with  annuity  plans  not  entitled  to 
such  special  tax  treatment  under  tlie 
Code. 

Assets  of  VAA-I  and  VAA-II  are  in- 
vested exclusively  in  shares  of  Com- 
panion Fund,  Inc.  ("Companion  Fund") 
or  Companion  Income  Fund,  Inc.  ("Com- 
panion Income  Fund">,  both  registered 
under  the  Act  as  open-end  management 
investment  companies,  the  investment 
adviser  of  which  is  CG  Investment  Man- 
agement Company.  Equity  Sales  and  CG 
Investment  Management  Company  are 
wholly-owned  subsidiaries  of  Connecti- 
cut General  Insurance  Corporation,  the 
parent  corporation  of  CG  Life. 

By  means  of  post-effective  amend- 
ments to  the  registration  statements  un- 
der the  Securities  Act  of  1933  for  the 
individual  contracts  participating  in 
VAA-I  and  VAA-II  which  were  declared 
effective  August  14,  1975,  CG  Life  com- 
menced offering  a  new  type  of  individual 
variable  annuity  contract  ("new  con- 
tract") which  permits  an  owner  to  have 
the  assets  supporting  the  reserve  liabil- 
ities attributable  to  his  contract  invest- 
ed in  shares  of  Companion  Fund,  Com- 
panion Income  Fund  or  both  during  the 
period  prior  to  the  commencement  of 
annuity  payments.  Assets  attributable  to 
other  individual  variable  annuity  con- 
ti-acts  ("existing  contracts")  and  to  all 
group  variable  annuity  contracts  are  in- 
vested exclusively  in  shares  of  Compan- 
ion Fund. 

In  connection  with  tlic  offering  of  the 
new  contract,  there  has  been  established 
in  each  of  the  two  separate  accounts 
(VAA-I  and  VAA-II >  a  Growth  Division 
consisting  of  the  Companion  Fund  shares 
allocated  thereto  and  an  Income  Divi- 


sion consisting  of  the  shares  of  Compan- 
ion Income  Fund  allocated  thereto.  An 
owner  of  a  new  contract  is  entitled  to 
select  whether  payments  are  to  be  allo- 
cated to  the  Growth  Division,  the  In- 
come Division  or  both.  Subject  to  certain 
conditions,  the  owner  may  change  the 
allocation  from  time  to  time  and  may 
direct  that  all  or  part  of  the  value  of  his 
new  contract  attributable  to  one  sepa- 
rate account  division  be  transferred  to 
the  other  division.  Upon  the  commence- 
ment of  armuity  payments,  the  value  of 
the  new  contract  attributable  to  the 
Growth  Division  will  be  applied  to  pro- 
vide a  variable  annuity  and  the  value 
attributable  to  the  Income  Division  will 
be  applied  to  provide  a  fixed-dollar  an- 
nuity, unless  the  owner  has  elected 
otherwise. 

Applicants  propose  to  permit  owners 
of  existing  contracts  which  are  in  the 
accumulation  period  to  exchange  their 
contracts  for  new  contracts  participat- 
ing in  the  same  separate  account  and  to 
have  the  values  accimiulated  under  exist- 
ing contracts  transferred  to  the  new 
contracts  without  any  deduction  in  con- 
nection therewith.  State  premium  taxes, 
if  any,  incurred  by  CG  Life  as  a  result 
of  a  transfer  will  be  deducted  from  the 
amount  transferred  or  the  applicable  ac- 
cumulation account.  An  owner  of  an 
existing  periodic  payment  contract  who 
exchanges  for  a  new  periodic  payment 
contract  will,  for  purposes  of  determin- 
ing the  applicable  sales  and  administra- 
tive charge  to  be  deducted  from  purchase 
p>ayments,  be  assumed  to  have  held  the 
new  contract  for  the  period  of  time  he 
held  the  existing  contract  and  accord- 
ingly, wUl  pay  the  charge  at  the  same 
rate  that  he  would  have  paid  had  he  not 
exchanged.  An  owner  of  a  single  pay- 
ment deferred  contract  who  wishes  to 
exchange  will  be  permitted  to  add  addi- 
tional funds  to  his  new  contract  at  the 
time  of  the  exchange.  Although  there 
will  be  no  charge  imposed  with  respect 
to  any  amounts  transferred  from  the 
existing  contract,  a  sales  and  adminis- 
tration charge  will  be  imposed  upon  any 
additional  funds  added.  However,  the 
charge  will  be  computed  as  if  the  addi- 
tional funds  had  been  added  at  the  time 
the  existing  contract  was  originally  pur- 
chased. Tlie  proposed  exchange  offer  will 
expire  on  April  30,  1977,  or  such  later 
date  established  by  CG  Life. 

Section  11(a)  of  the  Act  makes  it  un- 
lawful for  any  registered  open -end  com- 
pany or  principal  underwriter  therefor  to 
make  an  offer  to  the  holder  of  a  secur- 
ity of  such  company  or  of  any  other  open- 
end  investment  company  to  exchange  his 
security  for  a  security  in  the  same  or  an- 
other such  company  on  any  basis  other 
than  the  relative  net  asset  values  of  the 
respective  securities  to  be  exchanged  un- 
less the  terms  of  the  offer  have  first  been 
submitted  to  and  approved  by  tlie  Com- 
mission. Section  11  (c)  provides  that,  ir- 
respective of  the  basis  of  exchange,  the 
provisions  of  subsection  (a)  shall  be  ap- 
plicable to  any  type  of  offer  of  exchange 
of  the  securities  of  registered  imJt  in- 
vestment trusts  for  the  securities  of  any 
other  investment  company. 
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Although  Applicants  consider  that  the 
exchange  offer  would  not  appear  to  in- 
volve any  exchange  of  a  security  of  a 
registered  unit  trust  for  the  security  of 
any  other  investment  company,  Appli- 
cants are  requesting  an  order  pursuant 
to  Section  11  approving  the  exchange 
offer  to  avoid  any  question  that  might  be 

raised.  ^        ■  i 

According  to  Applicants  the  prmcipal 
reason  for  the  exchange  offer  is  to  make 
available  to  owners  of  existing  contracts 
any  advantages  that  would  result  from 
transfen-ing  existing  contract  values  to 
new  contracts  without  charge  and  from 
not  paving  the  higher  sales  and  admmis- 
t ration  charges  that  would  be  incurred  if 
an  existing  contract  was  retained  and  a 
new  contract  purchased. 

Applicants  state  that  the  terms  of  the 
new  contracts  differ  from  those  of  the  ex- 
isting contracts  and  that  an  exchange 
would   not   necessarily   be   in  tlie  best 
interest  of  all  existing  contract  owners. 
The  determination  whether  to  accept  the 
exchange  offer  will  be  made  by  each  con- 
tract owner  based  upon  information  pro- 
vided by  Applicants,  as  discussed  below. 
Applicants  state  that  the  new  contracts 
offer  to  the  contract  owner  the  follow- 
ing advantages   over  the  existing  con- 
tracts:  <a'   The  opportunity  to  allocate 
some  or  all  of  his  existing  contract  value 
and  any  future  payment  to  the  Income 
Division  at  a  lower  load  than  would  be 
applicable  if  he  retained  his  existing  con- 
tract and  purchased  a  new  contract,  (b' 
the  right  to  transfer  amounts  between 
the  Growth  and  Income  Divisions,  and 
(c  the  opportunity  to  provide  his  bene- 
ficiai-y  greater  flexibility  with  respect  to 
amounts  due  him  should  he  die  prior  to 
the  commencement  of  annuity  payments. 
Applicants  state  that  the  new  contracts 
also  have  several  disadvantages  for  ex- 
isting contract  owners:    <a)    Under  the 
new  contract  the  mortality  and  expense 
risk  chai-ge  is  1.10  percent  per  year,  while 
under  the  existing  contract  it  is  .75  per- 
cent per  year.  <b)   under  the  new  con- 
tract the  minimum  monthly   payment 
is  $50  for  contracts  participating  in  VAA- 
II.  while  under  the  existing  contracts  it 
IS  $10,  <c  I  under  the  new  contract  the  an- 
nual administration  charge  may  be  larger 
than  the  charge  under  the  existing  con- 
tract because  of  increased  minimum  pur- 
chase payment  requirements  and  or  the 
allocation  of  purchase  payments  to,  or 
the  maintenance  of  contract  values  in, 
both    accumulation   accounts,    and    (d) 
under  the  new  contract  a  different  annu- 
ity table  is  used  and  the  method  of  deter- 
mining adjusted  age,  which  is  used  in 
determming  the  applicable  variable  an- 
nuity purchase  rate  for  annuities  involv- 
ing "payments  for  life,  differs.  Although 
this  latter  change  will,  in  most  situations, 
result  in  an  annuity  purchase  rate  that 
will  provide  a  lower  first  annuity  pay- 
ment under  a  new  contract,  whether  the 
changes  will,  with  respect  to  a  particular 
annuitant,  increase,  decrease  or  have  no 
effect  on  the  first  annuity  payment  will 
depend  on  the  calendar  year  of  his  birth 
and  the  year  in  which  his  annuity  pay- 
ments commence. 

Applicants  assert  that  a  decision  as  to 
the  advisability   of   accepting  the  ex- 


change  offer   must  be   made  by   each 
owner  based  on  a  weighing  of  all  the  per- 
tinent factors  in  light  of  the  owner's  per- 
sonal circumstances  and  objectives.  Ac- 
cordingly. CG  Life  has  undertaken  not  to 
recommend  blanket  acceptance  of  the  ex- 
change offer  by  all  owners,  but  to  seek  to 
assist  owners  in  making  a  determination 
whether  to  exchange  by  furnishing  each 
of  them  with  a  prospectus  describing  the 
new  contract  and  the  differences  between 
it  and  the  existing  contract  plus  such  ad- 
ditional Information  (which  information 
is  included  as  an  exhibit  to  the  appli- 
cation >    as  may  be  necessary  to  assist 
contract  owners  in  determining  whether 
to  make  an  exchange.  Applicants  submit 
that  since  an  assessment  of  the  desira- 
bihtv  of  accepting  the  exchange  offer 
can  only  be  made  by  individual  contract 
owners,  and  in  view  of  the  protection  af- 
forded by  the  proposed  disclosure  to  con- 
tract owners  to  whom  the  exchange  offer 
will  be  made  and  the  absence  of  any  ef- 
fect of  the  exchange  offer  on  the  in- 
terests of  owners  who  do  not  exchange, 
the  proposed  offer  of  exchange  is  fair  and 
should  be  approved  by  the  Commission. 
Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Oc- 
tober 4,  1976.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
healing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail   upon   Applicants   at   the   address 
stated  above.  Proof  of  service  (by  affi- 
davit, or  in  case  of  an  attorney  at  law, 
by  certificate*  shall  be  filed  contempora- 
neously with  the  request.  As  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  Application  will  be  issued  as 
of  course  following  October  4,  1976,  un- 
less the  Commission  orders  a  hearing  on 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of  the 
hearing  <if  ordered)  and  any  postpone- 
ments thereof . 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 


on  a  national  securities  exchange  or 
otherwise  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors; 
Therefore,  pursuant  to  section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  seciu"ities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  September  8, 
1976  through  September  17,  1976. 


By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

lFRDoc.76  26948  Filed  9-14-76:8:45  am] 


I  File  No.  500-1] 

EQUITY  FUNDING  CORTORATION  OF 
AMERICA  AND  ORION  CAPITAL  CORP. 

Suspension  of  Trading 

September  7, 1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Equity  Funding  Corporation  of  America, 
including  Orion  Capital  Corporation,  be- 
ing traded  on  a  national  securities  ex- 
change or  otherwise,  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  September  8. 
1976  through  September  17. 1976. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  76-26949  Filed  9-14-76:8:45  am] 


George  A.  Fitzsimmons. 
Secretary. 

IFR  Doc.76-26947  Filed  9-14-76:8:45  ami 


(File  No.  500-1) 

DIVERSIFIED   INDUSTRIES,    INC. 

Suspension  of  Trading 

September  7.  1976. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Diversified  Industries.  Inc..  being  traded 


I 70-5895 J 

GEORGIA  POWER  CO. 

Proposal  To  Issue  Pollution  Control  Bonds 
Secured  by  Collateral  Trust  Bonds;  Ex- 
ception From  Competitive  Bidding 

Notice  is  hereby  given  that  Georgia 
Power  Company  ("Georgia"),  270 
Peachtree  Street.  NW..  Atlanta,  Georgia 
30302,  a  wholly-owned  electric  utility 
subsidiary  of  The  Southern  Company,  a 
registered  holding  company,  has  filed  an 
application-declaration  and  amendments 
thereto  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  designating  sections 
6,  9.  and  12  of  the  Act  and  Rules  44(b)  (3) 
and  50(a)  (5 >  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  persons  are  referred  to  the  amended 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Georgia  states  that  in  order  to  comply 
with  prescribed  air  and  water  quality 
control  standards  of  the  State  of  Georgia 
it  has  been  and  will  be  necessary  to  con- 
struct certain  pollution  control  facilities. 
The  filing  relates  to  Georgia's  proposal 
for  its  disposition  and  acquisition  of  an 
interest  in.  and  the  financing  of.  pollu- 
tion control  facilities  for  use  in  connec- 
tion with  its  Branch,  Hatch,  Wansley 
and  Yates  steam  plants  located,  respec- 
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lively.  In  Putnam.  Appling,  Heard  and 
Coweta  Counties,  Georgia.  Such  interest 
will  be  100  percent  for  the  Branch  and 
Yates  steam  plants  and  up  to  70  percent 
for  the  Wansley  and  Hatch  steam  plants. 
It  is  intended  that  the  Development  Au- 
thority of  each  of  such  counties  ("Au- 
thorities") will  issue  its  respective  pollu- 
tion control  revenue  bonds  ("Revenue 
Bonds")  for  the  purpose  of  paying  the 
costs  of  the  construction  and  equipping 
of  the  pollution  control  facilities  at  said 
plants  ("Projects"). 

Georgia  proposes  to  enter  into  Install- 
ment Sale  Agreements  ("Agreements") 
with  the  Authorities  which  will  provide 
for  the  construction  and  equipping  of 
the  Projects  by  the  Authorities  and  the 
Issuance  of  the  Authorities  of  Revenue 
Bonds  in  an  aggregate  principal  amount 
presently  estimated  not  to  exceed  $120,- 
000.000.  Such  aggregate  amount  of  Reve- 
nue Bonds  is  to  be  broken  downi  as  fol- 
lows: Putnam  County — up  to  $25,000.- 
000;  Appling  County— up  to  $30,000,000: 
Heard  County — up  to  $50,000,000; 
Coweta — $15,000,000.  The  proceeds  of  the 
sales  of  the  Revenue  Bonds  will  be  de- 
posited by  the  Authorities  with  a  Trustee 
under  Indentures  to  be  entered  into  be- 
tween the  Authorities  and  such  Trustee 
pursuant  to  which  the  Revenue  Bonds 
are  to  be  issued  and  secured.  Such  pro- 
ceeds will*  be  applied  to  payment  of  the 
cost  of  construction  of  the  Projects.  The 
Agreements  also  will  provide  for  the  sale 
of  the  Pi'ojects  to  Georgia,  the  payment 
by  Georgia  of  the  purchase  price  of  each 
of  the  Projects  in  semi-annual  install- 
ments over  a  term  of  years,  and  the  as- 
signment to  the  Trustee  of  the  Authori- 
ties' interest  In,  and  of  the  moneys  re- 
ceivable by  the  Authorities  under,  the 
Agreements.  The  Agreements  will  pro- 
vide that  the  purchase  prices  of  the 
Projects  payable  by  Georgia  wUl  be  such 
amounts,  including  interest  thereon,  as 
shall  be  sufficient  (together  with  other 
moneys  held  by  the  Trustee  under  the 
indentures  for  that  purpose)  to  pay  the 
principal  of  and  interest  on  the  Revenue 
Bonds  as  the  same  become  due  and  pay- 
able. The  Agreements  will  also  obligate 
Georgia  to  pay  the  fee  and  charges  of  the 
Trustee.  The  Agreements  will  provide 
that  Georgia  may  at  any  time,  .<:o  long  as 
it  is  not  in  default  thereunder,  prepay  the 
purchase  price  for  the  Projects,  includ- 
ing interest  thereon,  in  whole  or  in  part, 
such  pajonents  to  be  sufficient  to  redeem 
or  purchase  outstanding  Revenue  Bonds 
in  the  manner  and  to  the  extent  pro- 
vided in  the  indentures.  The  Indentures 
will  provide  that  the  Re\  enue  Bonds  will 
be  redeemable  (a)  at  any  time  on  or 
after  10  years  from  the  date  of  issuance, 
in  whole  or  in  part,  at  the  option  of  Geor- 
gia, initially  with  a  premium  of  3  percent 
of  the  Principal  amount  and  declining  by 
'2  of  1  percent  thereafter  and  'b)  in 
whole,  at  the  option  of  Georgia,  in  cer- 
tain other  situations.  The  Revenue  Bonds 
will  mature  in  30  years  and  such  bonds 
will  be  entitled  to  the  benefit  of  manda- 
tory redemption  sinking  funds  calculated 
to  retire  not  less  than  25  percent  of  the 
aggregrate  principal  amount  of  the  is- 
sues prior  to  maturity. 


In  order  to  obtain  the  benefit  of  a  rat- 
ing for  the  Revenue  Bonds  equivalent  to 
the  rating  enjoyed  by  the  first  mortgage 
bonds  outstanding  under  its  Indenture 
dated  as  of  March  I.  1941.  between  Geor- 
gia and  Chemical  Bank,  as  Trustee,  as 
supplemented  and  amended  ("Mort- 
gage"), which  rating  Georgia  has  been 
advised  may  be  thus  attained.  Georgia 
proposes  to  obtain  tiie  authentication  of 
certain  series  of  such  first  mortgage 
bonds  ("Collateral  Bond.s ";  under  the 
Mortgage,  as  proposed  to  be  supple- 
mented by  a  further  supplemental  in- 
denture to  be  dated  as  of  the  first  day  of 
the  month  in  which  the  Collateral  Bonds 
are  to  be  authenticated  and  delivered. 
To  secure  its  obligations  under  the 
Agreements.  Georgia  proposes  to  deliver 
to  the  Trustee  to  be  held  as  collateral  the 
Collateral  Bonds  in  principal  amount 
equal  to  the  principal  amount  of  the 
Revenue  Bonds  to  be  issued  by  the  Au- 
thorities. The  Collateral  Bonds  will  bear 
interest  at  a  rate  equal  to  the  interest 
rate  per  annum  to  be  borne  by  the  Reve- 
nue Bonds,  wUl  mature  on  the  maturity 
date  of  such  bonds  and  will  be  nontrans- 
ferable by  the  Trustee.  The  supplemental 
indenture  will  provide,  however,  tliat  the 
obligation  of  (Seoi-gia  to  make  payments 
with  respect  to  the  Collateral  Bonds  will 
be  satisfied  to  the  extent  that  payments 
are  made  under  the  Agreements  suffi- 
cient to  meet  payments  when  due  in  re- 
spect of  the  Revenue  Bonds.  The  supple- 
mental indenture  will  provide  that  upon 
acceleration  by  the  Trustee  of  the  prin- 
cipal amount  of  all  outstanding  Revenue 
Bonds  under  the  Indentures,  the  Trustee 
may  demand  the  mandatory  redemption 
of  the  Collateral  Bonds  then  held  by  it 
as  collateral  at  a  redemption  price  equal 
to  the  principal  amount  thereof  plus 
accrued  interest,  if  any,  to  the  date  fixed 
lor  redemption. 

The  supplemental  indentures  will  also 
provide  that,  upon  the  option  redemption 
of  the  Revenue  Bonds,  in  whole  or  in 
part,  at  any  time  after  they  have  been 
outstanding  for  10  years,  an  equal  prin- 
cipal amount  of  the  Collateral  Bonds  will 
be  redeemed  at  an  initial  premium  of  3 
percent  declining  by  V2  percent  evei-y 
year.  Because  interest  accrues  in  respect 
of  the  Collateral  Bonds  until  satisfied  by 
payments  mider  the  Agreements,  "annual 
interest  charges"  in  respect  of  the  Col- 
lateral Bonds  will  be  included  in  com- 
puting the  "interest  earnings  require- 
ment" restricting  the  amount  of  firet 
mortgage  bonds  which  may  be  issued  and 
sold  to  the  public  in  relation  to  Georgia's 
net  earnings.  The  Collateral  Bonds  will 
be  issued  on  the  basis  of  unfunded  net 
property  additions. 

The  indentures  will  provide  that,  upon 
depo.sit  with  the  Trustee  of  funds  suffi- 
cient to  pay  or  redeem  all  or  any  part  of 
the  Revenue  Bonds,  or  upon  direction  to 
the  Trustee  by  Georgia  to  so  apply  funds 
available  therefor,  or  upon  delivei-y  of 
outstanding  Revenue  Bonds  to  the  Trus- 
tee by  or  for  the  account  of  Georgia, 
the  Trustee  will  be  obligated  to  deliver 
to  Georgia  or  for  the  account  of  Georgia 
the  Collateral  Bonds  then  held  as  col- 
lateral in  an  aggregate  principal  amount 


equal  to  the  aggregate  principal  amount 
of  Revenue  Bonds  for  the  payment  or 
redemption  of  which  such  funds  have 
been  deposited  or  applied  or  which  shall 
have  been  so  deUvered. 

In  order  to  comply  with  the  appro- 
priate statute  of  the  State  of  Georgia,  it 
will  be  necessary  for  Georgia  to  convey 
the  Authorities  such  portion  of  the  Proj- 
ects as  are  now  owned  by  Georgia  ("Ex- 
isting Facilities")  subject  to  the  Mort- 
gage. Under  the  Agreements.  Georgia 
will  receive,  out  of  the  proceeds  of  the 
Revenue  Bonds,  an  amount  equal  to 
Georgia's  original  cost  for  the  Existing 
Facilities.  The  Existing  Facilities  will 
thereupon  become  a  part  of  the  Projects 
which  are  to  be  provided  by  the  Author- 
ities and  which  Georgia  proposes  to  pur- 
chase as  provided  in  the  Agreements. 

It  is  contemplated  that  the  Revenue 
Bonds  will  be  sold  by  the  Authorities 
pursuant  to  arrangements  with  one  or 
more  underwriters.  In  accordance  with 
the  laws  of  the  State  of  Georgia,  the  in- 
terest rate  to  be  borne  by  the  Revenue 
Bonds  will  be  fixed  by  the  Authorities. 
Georgia  will  not  be  party  to  the  under- 
writing arrangements  for  the  Revenue 
Bonds.  Bond  counsel  are  to  issue  an  opin- 
ion that  interest  on  the  Revenue  Bonds 
will  be  exempt  from  Federal  income 
taxation.  Georgia  has  been  advised  that 
the  annual  interest  rates  on  obligations, 
the  interest  on  which  is  tax  exempt,  his- 
torically have  been  and  can  be  expected 
at  the  time  of  Issue  of  the  Revenue 
Bonds,  to  be  I'z  percent  to  2'2  percent 
lower  than  the  rates  of  obligations  of 
like  tenor  and  comparable  quality,  inter- 
est on  which  is  fuUy  subject  to  Federal 
income  tax. 

A  portion  of  the  revenue  bonds  to  be 
issued  by  each  Authority  may  be  Issued 
as  a  separate  but  contemporaneous  issue 
of  revenue  bonds  (the  "Small  Issue 
Bonds")  whose  tax  exempt  status  de- 
pends upon  section  103(c)(6)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (relating  to  small  issues  involv- 
ing the  acquisition,  construction,  recon- 
struction or  Improvement  of  land  or 
property  of  a  character  subject  to  the  al- 
lowance for  depreciation),  rather  than 
upon  section  103(c)  (4MF)  (relating  to 
providing  air  or  water  pollution  control 
facilities)   of  such  Code. 

The  maximum  principal  amount  of  the 
Small  Issue  Bonds  of  any  Authority  is 
$1,000,000  and,  if  any  Small  Issue  Bonds 
of  an  Authority  are  issued,  the  maximum 
principal  amount  will  be  issued.  To  the 
extent  the  Authorities  issue  Small  Issue 
Bonds,  the  amount  of  Revenue  Bonds 
issued  by  the  Authorities  will  be  reduced 
so  that  the  aggregate  of  the  Revenue 
Bonds  and  Small  Issue  Bonds  to  be  issued 
will  not  exceed  the  amounts  set  forth 
above.  Separate  Installment  Sale  .Agree- 
ments and  indentures  will  be  provided  in 
respect  of  the  Small  Issue  Bond.s  which 
will  be  substantially  similar  to  the  .Agree- 
ments and  Indentures  relating  to  the 
Revenue  Bonds  (aside  from  provisions 
relating  to  the  kinds  of  facilities  which 
may  be  financed  tliereby).  The  obliga- 
tions of  Georgia  under  the  separate  In- 
stallment Sales  Agreements  relating  to 
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Mjch  series  of  SmaU  Issue  Bonds  would 
be  secured  by  a  separate  series  of 
Georgia's  first  mortgage  bonds  issued  un- 
der the  Mortgage  upon  terms  sub- 
<;tantiallv  similar  to  the  Collateral  Bonds 
relating  to  the  Revenue  Bonds.  The 
Small  Issue  Bonds  would  be  marketed 
contemporaneously    with    the    Revenue 

Bonds.  t„*^^ 

The     application-declaration     states 

that  the  fees  incident  to  the  proposed 
disposition  of  the  Existing  Faculties,  the 
issuance  of   the   Collateral  Bonds   and 
the  acquisition  of  the  Projects  « as  dis- 
tinguished from  and  excluding  fees  and 
expenses  incident  to  the  sale  of  the  Reve- 
nue Bonds  by  the  Authorities  payable  out 
of  the  proceeds  of  such  sale)  are  to  be 
filed  by  amendment.  It  is  stated  that  the 
issuance  of  the  Collateral  Bonds  is  sub- 
ject to  the  jurisdiction  of  the  Georgia 
Public  Service  Commission  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  in  respect  thereof.  It  is 
stated  that  no  other  aspect  of  the  pro- 
posed transactions  is  subject  to  the  ju- 
risdiction of  any  State  commission  or 
Federal    commission,    other    than    this 
Commission.  Georgia  states  further  that 
the  competitive  bidding  requirements  of 
Rule  50  in  respect  of  the  issuance  of  the 
CoUateral  Bonds  are  inappropriate  under 
the  circumstances  described  herein,  in- 
asmuch as  the  Collateral  Bonds  are  to  be 
issued    and    pledged    solely    to    secure 
Georgia's  obligations  to  the  Authorities 
and  no  public  offering  of  the  Collateral 
Bonds  is  to  be  made. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Oc- 
tober 1.  1976.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert:  or 
he  may  request  that  he  be  notified  if  tlie 
Commission    should    order    a    hearing 
thereon.  Anv  such  request  should  be  ad- 
dressed:   Secretary.  Securities  and  Ex- 
change  Commission.   Washington,   D.C. 
20549.  A  copy  of  such  request  should  be 
ser\-ed  personaUy  or  by  mail  upon  the 
applicant-declarant  at  the  above-stated 
address,  and  proof  of  service  <by  affidavit 
or  in  case  of  an  attorney  at  law.  by  cer- 
tificate" should  be  filed  with  the  request 
At  any  time  after  said  date,  the  applica- 
tion-declaration,  as  amended  or  as  it 
may  be  further  amended,  may  be  granted 
and   permitted   to  become  effective   as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  201  a  •  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  <if  ordered)  and  any  postpone- 
ments thereof. 


NOTICES 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


George  A-  Fitzsimmons, 

Secretary. 
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1811-2531] 

GREENWICH   LIQUIDITY  RESERVE,   INC. 

Proposal  To  Terminate  Registration 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section  8 
(f)  of  the  Investment  Company  Act  of 
1940  ("Act"),  to  declare  by  order  on  its 
own  motion  that  Greenwich  Liquidity 
Reser\'e,  Inc.  ("Fund"),  124  Greenwich 
Avenue.  Greenwich,  Connecticut  06830. 
registered  under  the  Act  as  an  open-end. 
non-diversified  management  investment 
company,  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act. 

The  Commission  files  contain  the  fol- 
lowing information  concerning  the  Fund. 
The  Fund  was  incorporated  under  the 
laws  of  Connecticut  on  August  5,  1974 
and  registered  under  the  Act  on  Octo- 
ber 8.  1974  On  March  29, 1975  the  Fund's 
shareholders  unanimously  voted  to  liq- 
uidate the  Fimd. 

According  to  the  Fund's  president, 
upon  liquidation  each  shareholder  re- 
ceived the  entire  sum  of  money  which  he 
had  paid  in  for  shares  plus  interest  al- 
located in  accordance  with  the  Fund's 
registration  statement,  and  no  share- 
holder suffered  a  financial  loss  of  any 
kind.  The  Fund  presently  has  no  share- 
holders or  assets  and  has  been  dissolved 
pursuant  to  the  laws  of  Connecticut. 

Section   8<fi    of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission, on  its  own  motion  or  upon  ap- 
plication, finds  that  a  registered  invest- 
ment company  has  ceased  to  be  an  in- 
vestment company,  it  shall  so  declare  by 
order  which  may  be  made  upon  appro- 
priate conditions  if  necessary  for  the 
protection  of  investors,  and  upon  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Sep- 
tember 30.  1976,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  the  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tarv,  Securities  and  Exchange  Commus- 
sion,  Washington.  DC.  20549.  A  copy  of 
such  request  shaU  be  served  personaUy 
or  bv  mail  upon  the  Fund  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney-at-law 
by  certificate*  shall  be  filed  contempora- 
neously with  the  request.  As  provided  by 
Rule  0-5  of   the  rules  and  regulations 


promulgated  upon  the  Act,  an  order  dis- 
posing of  the  application  may  be  issued 
as  of  course  following  said  date  unless 
the  Commission  thereafter  orders  a  hear- 
ing u{>on  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing,  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  any  notices 
and  orders  issued  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 


George  A.  Fitzsimmons, 

Secretary. 

IPB  Doc  76-26951  Filed  9-14-76:8:45  am] 


[70-5781] 


MIDDLE   SOUTH    FACILITIES,    INC.   AND 
MIDDLE   SOUTH   ENERGY,    INC. 

Post-Effective  Amendment  Regarding  Pro- 
posed Issuance  and  Sale  of  Common 
Stock  by  Subsidiary  Company  to  Hold- 
ing Company 

Notice  is  hereby  given  that  Middle 
South  Utilities.  Inc.  ("Middle  South") ,  a 
registered  holding  company,  and  Middle 
South  Energy,  Inc.  ("MESI"),  225 
Baronne  Street,  New  Orleans,  Louisiana 
70112,  a  subsidiary  company  of  Middle 
South,  have  filed  with  this  Commission  a 
post-effective  amendment  to  the  applica- 
tion-declaration in  this  proceeding  pur- 
suant to  sections  6(a) ,  7,  9(a> .  and  10  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  regarding  the  following 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  amended  appli- 
cation-declaration, which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  order  in  this  proceeding  dated  Jan- 
uary 20.  1976  (HCAR  No.  19354),  MSEI 
was  authorized  to  issue  and  sell  to  Middle 
South  (the  holder  of  all  of  the  outstand- 
ing shares  of  MSEI's  common  stock  no 
par  value  per  shared ,  and  Middle  South 
was  authorized  to  acquire,  53,000  addi- 
tional shares  of  MSEI's  common  stock, 
for  an  aggregate  purchase  price  of  $53,- 
000,000  in  cash.  Middle  South  and  MSEI 
stated  that  it  was  preferable  for  the  addi- 
tional common  stock  to  be  sold  at  times 
coinciding  with  MSEI's  cash  needs,  which 
are  primarily  determined  by  the  nature 
and  pace  of  the  construction  work  on  its 
Grand  Gulf  Nuclear  Electric  Station  near 
Vicksburg,  Mississippi.  Accordingly,  the 
applicants -declarants  were  granted  au- 
thority   to    consummate    the    proposed 
transactions  at  various  times  through 
December  31. 1976. 

In  the  post-effective  amendment,  it  is 
stated  that  sales  of  the  additional  com- 
mon stock  aggregating  44,000  shares 
have  occurred  to  August  27, 1976,  leaving 
9,000  remaining  shares  of  common  stock 
authorized  to  be  sold  through  and  In- 
cluding December  31,  1976.  To  enable 
MSEI  to  continue  construction  of  the 
Grand    Gulf    Nuclear    Electric    Station 
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project  and  for  other  cash  needs,  au- 
thorization Is  now  requested  for  the  com- 
pany to  issue  and  sell,  and  for  Middle 
South  to  acquire,  In  addition  to  the  9,000 
remaining  shares  of  common  stock  au- 
thorized to  be  sold  through  and  Including 
December  31.  1976,  an  additional  15,000 
shares  of  its  presently  authorized  but  un- 
issued common  stock,  no  part  value,  to  be 
sold  as  necessary  during  the  same  period 
at  a  price  of  $1,000  per  share  for 
an  aggrregate  cash  purchase  price  of 
$15,000,000. 

It  Is  further  stated  that  to  the  extent 
funds  are  required  from  external  sources 
to  acquire  the  additional  15,000  shares  of 
common  stock.  Middle  South  will  obtain 
such  f  tmds  through  the  Issuance  and  sale 
of  Its  unsecured  short-term  promissory 
notes  Issued  imder  a  revolving  credit 
agreement  dated  as  of  June  1,  1976,  with 
a  group  of  banks  headed  by  Manufac- 
turers Hanover  Trust  Company  of  New 
York,  as  authorized  by  the  Commission's 
order  dated  June  14,  1976  (HCAR  No. 
19570) . 

No  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 29,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or  law 
raised  by  said  post-effective  amendment 
to  the  application-declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shoiild  be  served  personally  or  by 
mall  upon  the  applicants -declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  In  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
•said  date,  the  application-declaration,  as 
now  amended  or  as  It  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule  23 
of  the  general  niles  and  regulations  pro- 
mulgated imder  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any  no- 
tices and  orders  Issued  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

Geohce  A.  F1TZ.SIMMONS, 
Secretary. 

|PH  Doc .7(3  26952  Piled  9-14-76:8:45  am) 
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South  Spring  Street,  Los  Angeles,  Cali- 
fornia 90014,  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78  (s)  (b)(1)  (the  "Act"),  as 
amended  by  Pub.  L.  No.  94-29,  S 16 
(June  4,  1975),  and  Rule  19b-4  there- 
under, copies  of  a  proposed  rule  cliange. 
The  proposed  rule  change  would  amend 
the  PSE's  off-board  trading  restrictions 
to  provide  that  the  exemption  thereto 
contained  in  subparagraph  (xll)  of  sec- 
tion 4  of  PSE  Rule  xm  apply  only  to 
transactions  In  dually  listed  securities. 
The  PCE  has  stated  that  the  language 
limiting  that  exemption  to  duaUy  listed 
securities  was  "inadvertently  omitted  at 
the  time  PSE  revised  the  Rule  to  comply 
with  Rule  19c-l  of  the  Commission."  ^ 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
12655  (July  26,  1976))  and  by  publica- 
tion in  the  Federal  Registbr  (41  FR 
32482  (August  3,  1976) ) .  Interested  per- 
sons were  Invited  to  submit  written  data, 
views  and  arguments  concerning  the 
submission  by  September  2,  1&76.  The 
Commission  has  not  received  any  com- 
ments concerning  the  proposed  rule 
change. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular  the  requirements  of  Section  6 
of  the  Act,  the  rules  and  regulations 
thereunder,  and  Rule  19c-l  under  the 
Act.' 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsuuions. 
Secretary. 

|FR  Doc.76-26953  Piled  9 -14  76:8:4.5  am] 
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PACIFIC  STOCK  EXCHANGE  INC. 

Order  Approving  Proposed  Rule  Change 

On  July  21, 1976,  the  Pacific  Stock  Ex- 
change Incorporated  (the  "PSE"),  618 


'  PSE  Rule  Xlir,  as  amended  by  the  PSE 
to  conform  with  Rule  19c-l  under  the  Act, 
was  approved  by  the  Commission  In  Securi- 
ties E^xcbange  Act  Release  No.  12245  (March 
23,   1976),  41   FR   13424   (March  30,   1976). 

=  The  Commission  notes  that  although  the 
amendment  by  the  proposed  rule  change  of 
PSE  Rule  XIII  renders  more  comprehensive 
that  provision's  restrictions  on  the  ability  of 
PSE  members  to  effect  transactions  In  securi- 
ties otherwise  than  on  the  PSE,  the  proposed 
rule  change  was  submitted  to  the  Commis- 
Bion  to  correct  a  drafting  error  in  an  earlier 
amendment  to  PSE  Rule  XIII  and  1b  not  In- 
consistent with  Rule  19C-1  under  the  Act. 
Nonetheless,  the  Commission  notes  that  be- 
ginning January  3,  1977,  any  provision  of 
PSE  Rule  XIII,  as  amended  by  the  proposed 
rule  change  approved  today  by  the  Com- 
mission, which  would  limit  the  ability  of  a 
PSE  member  acting  as  agent  to  effect  trana- 
actlons  over-the-counter  with  a  third  market 
maker  or  non-member  block  positioner  In 
any  equity  security  which  is  listed  on  the 
PSE  or  to  which  unlisted  trading  prlvUegee 
on  the  PSE  have  been  extended  will  be  In- 
consistent with  Rule  19C-1  under  the  Act 
and  will  be  unenforceable  to  that  extent. 


SECURE   LIFE   INVESTMENT  TRUST 
Proposal  To  Terminate  Registration 

Notice  is  hereby  given  that  the  Oom- 
misslon  proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  ("Act"),  to  declare  by  order  upon 
its  own  motion  that  Secure  Life  Invest- 
ment Trust  ("SLIT"),  P.O.  Box  4484, 
Tucson,  Arizona  85717,  registered  under 
the  Act  as  an  open-end,  diversified, 
management  investment  company,  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act. 

Information  in  the  Commission's  files 
indicates  that  SLIT  was  organized  as  an 
Arizona  corporation  on  February  9,  1963, 
and  that  it  filed  a  Notification  of  Regis- 
tration imder  the  Act  on  Form  N-8A  on 
October  21,  1968,  in  cormectlon  with  a 
proposed  offering  of  its  securities.  How- 
ever, no  registration  statement  in  re- 
spect of  such  securities  has  been  filed 
pursuant  to  the  Securities  Act  of  1933 

Mr.  Edwin  A.  Kerschke,  SLTTs  presi- 
dent, has  made  the  following  representa- 
tions to  the  Commission  staff:  (1)  That, 
as  of  June  30,  1976.  SLIT  had  net  assets 
of  $169,040;  (2)  that  all  the  outstanding 
capital  stock  of  SLIT,  consisting  of 
12,582  shares  of  common  stock.  Is  owned 
by  six  members  of  the  Kerschke  family; 
(3)  that  no  securities  of  SLIT  have  been 
sold  to  the  public;  and  (4)  that  SLIT'S 
board  of  directors  has  determined  that 
there  will  be  no  public  offering  of  its 
securities. 

Section  8(f)  of  the  Act  provide«^.  in 
part,  that  when  the  Commission  on  Its 
own  motion  finds  that  a  registered  in- 
vestment company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order,  and,  upon  the  effectiveness  of 
such  order,  the  registration  of  such  com- 
pany shall  cease  to  be  In  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Sep- 
tember 28,  1976,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  accompcuiied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
guest  that  he  be  notified  if  the  Commis- 
sion shall  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  "Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
sei-ved  personally  or  by  mail  upon  SLIT 
at  the  address  set  forth  above.  Proof  of 
such  service  (by  affidavit  or,  in  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  tlie  mat- 
ter will  be  issued  as  of  course  following 
said  date  unless  the  Commlssioii  there- 
after orders  a  hearing  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing,  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
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,ea.n.  <.  ordered)  and  any  postpone-  ^-J;,<^  ^^J  ^J^p^^^S^  ?J.oS^^.  ^t^sTd  ^^^  P-^M 

ment^  thereof.  ISc^^^S  reduced  to  $1,422,952  by  such  Investment  company  any  security 

For  the  commission,  by  the  Division  of  n^andafcory  prepayments  of  principal  of  o'' ^^lill' i'^,'?? w*"  of  the  Act  nrovides  that 

investment    Management,    pursuant    to  $180,012  in  each  of  the  years  from  1973  ..f^^'^^Jl'^^^Xt^pS^^^Tsh^i 

delegated  authority.  through  1976.  The  Notes  provide  for  such  the  Commission   upon  appucauon.^n^^^ 

—-—  ^ir^^SaS-r^i  SSH^'i'SH^ 

''^' "^'^  Sf^P   wided  5^be  is  SSugS  at  its    overreaching  on  the  part  of  any  party 

-nij^?^-c!?^^r-°  IrlF^Sff^^^^s  ^^■^^'^^^ 
s^-ff^-:^^    S^^^-sus^^j^r  rerM^h^isrus^ 

NoUce   is   hereby    given   that   Source    J^;^  .^-{-^-^-,^,^3*  ^n]  War^a^nts^ma*?        Ippncant.  assert   that  the  proposed 
Capital.  Inc.   CSource") .  1888  Centuir     ^^^i^t^Jj^^.^^^^^S^^^-^^rlcte^^^  Uansaction  is  reasonable  and  fair  and 

Pa?k  East,  Los  Angeles.  California  90067.    ^«  ^f/^^f^v  ^oi^ce  does   not   involve   overreaching   on   the 

a  closed-end.  diversified  management  in-     '•'• -^^^^^^^^""^^^^'^^Y.^t   the   Common    part  of  any  person  concerned.  In  sup- 
vesUnent  company  registered  ""der  the     _.^l^P'^<;^J^i'^_^^^^^  in  a  pri-    port  of  this  assertion.  Applicants  state 

tov^stment  Company  Act  of  1940   (the     Stocky c^purch^edb^^^  ^    ^^^^  ^^  p^^p^^  j      ^le 

"Act"),  and  Welded  Tube  Co.  of  Amer-    J f,^^^  ^^^^^fi"' ^  ner  share    and    Common  Stock  ($8.00  per  share  for  an 

ica  r-Welded  Tubc"i.  2400  S.  Weccacoe     t'^'^f^^^^.P"^ .f.fi7;r„^/o^  aggregate  of  $857,000)    is  equal  to  that 

AvenZ  Philadelphia.  ^Pennsylvania  Ujat  |^^^;>J^f^^f^^,^2^J  ^^ce  f^S^i  Pa!d  by  Source  in  1969.  and  is  within  the 
19148.  (collectively  referred  to  as*  Appll-     ^°"  ^f?^^ -""x  pL^f^Ss  D^^  and     range  at  which  such  shares  traded  on 

cLts-).   have   filed   an   application   on     ^^e  gtete^f  PhiHP  ^^^c|^^^  ^^^   American   Stock   Exchange   during 

July  23.  1976.  for  an  order  Pursuant  to  g56?fj^^s  l^^^''^^''^^  Bailis.  1976  .from  a  high  sales  price  of  $8.50  per 
Section  17(b)  of  the  Act  exemptmg  from  acquired  9^  J=3=^  "^^^  {^  President  share  to  a  low  of  $5.50  per  share)  and  is 
SS  provisions  of  section  17(a)    of  the    ^'^^  ^.^,"^"'' ^^J|  Rolrd^^^^  equal  to  the  closing  price  of  $8.00  per 

Act  a  proposed  purchase  from  Source  by     ^"d  Chairman  of  the  Bo^^^^^^  eq^^^  ^^^  ^  ^^^^^^  ^^^^^  ^^  *«0  f  »^t> 

welded  Tube  of  (i)   $1,422,952  principal     f  J  Welded  TJibe^Apphcan^siuraier  ^^^^  ^^  ^^^  ^^  ^  ^^^ 

amount  of  Welded  Tube's  7  percent  Sen-     J^at  ^^^t^^^^JJ^^^^  offer  to  purchase  was  made.  The  Appll- 

ior  Subordinated  Notes  due  April  21   1984     ^^r^^te^^^^^^^^^^^^  cants  state  that  the  market  pnces  f^ 

(the  "Notes") :  (ii>  warrants  exercisable  ??°'4"  Jf_^tf-^^^^^  S  mav  be  sold  the  shares  of  common  stock  of  Welded 
untU  April  21.  1984.  evidencing  the  nght  «je /ecunt^e.  ^Jt  of  9^d  "i  ^  ^^^^  ^^  ^^^ed  on  the  American  Stock  Ex- 
to    purchase    53.600    shares   of   Welded     ^"^^  P^Jl^'^XnoS^^  that  Source     change  have  ranged  from  a  low  of  $2.00 

Tube-s  common  stock.  $1.00  Par  value  at     "jereli om^  Aw^Ucante^  s^^^  ^^^^     ^^  ^  ^.^^  ^^  ^g  12  m  1973  from  $3.12  t^ 

an  exercise  price  of  $10f  8  per  share^th^    Je^it'S,  ^TcoSn  Stock;  however.     $7.00  in  1974.  and  from  $5.62  to  9.00  in 

Jwdded  Tul^- '  common  Yt^k.^  $1  00  \^ZJ'!^^^^ZfS\^e%^ilV^^^^^^  ''Se  Applicants  further  state  that  the 

^  value   (the  "Common  Stock"),  for  J^J^^f  °7"^lf^^^^^^  book  value  per  share  of  the  Common 

an^ aggregate  proposed  purchased  pnce  '^^nts  or  the  shares  issuao^^^  approximately  $16.41  on  Jan- 

S^$2279  952  plus  any  accrued  interest  on  cise  of  the  W^nte  unless  Source  pays  oiot             ^^  j^    ^^^^^  ^j  ^^e  last  fiscal 

?hP  NoteT  The  Notes,  the  Warrants,  and  the  costs  of  registration.  uary  ^^-       ^                 ^  ^^^t  earnings 

^l  CoSn^sr^k  are  hereinafter  col-        Section  2(a)  (3)  of  the  A^ct.  m  l^rt  de-  ^pl^^^^^^^^Jfthe  fiscal  year,  ended  Jan- 

l^tively  referred  to  as  the  "Secunties."  fines  an  "affiliated  person     of  another  1^^  ^^  ^^  ^^^^  ^^  ^^  ^^^  ^^^^^^  yg^rs 

All  interested  persons  are  referred  to  the  person  as  ^gj.g  3^5  follows: 

application  on  file  with  the  Commission  .  ,  .  ^^^  ^ny  person  directly  or  indirectly  ,1  j,^ 

fOT^  a  statement  of  the  representations  ownln-.  controlling,  or  holding  with  power  to  i»/o ^  ^^ 

J^n.^.^^  therein.  Which  ^esu^man^el  -- | ---"  i' oT^Je^' SLT S^J                     I;:::::: -- ^l 

^oelovf.  ,„  ,,  J  (B>    anv  oerson   5  per  centum  or  more  of  1973   

According  to  the  application.  Welded  4^'„,*7^PSing  Noting  securities  are  di-  1972 — ----  •  J^j 

Tube    is    a    Pennsylvania    corporation  meetly  or  indirectly  owned,  controlled,  or  held  i97i __  ^^ 

which  is  primarily  engaged  in  the  manu-  .^j^^   p^^er   to   vote   by   »"=''   o*^*'   P^V            iqot  "---- -68 

f ^Ulre  and  sale  of  welded  steel  tubing,  son  •   •   •   (D)    any  officer,  director    partner.              1969    

smdite  common  stock   (as  well  as  two  copartner,  or  employee  of  such  other  per-  ,^^    Applicants  state,  the  proposed 

classes  of  its  publicly-held  debentures)  sons  •  •  v  purchase  price  of  the  Common  Stock  is 

L   listed   on   the   American   Stock   Ex-  Applicants    state     that     the     107.125  approximately  one-half  of  the  book  value 

changT  shares  of  common  Stock  of  Welded  Tube  per  share,  and  for  the  three-year  period 

ctource  states  that  its  investment  ob-  ^^ned  by  Source  constitute  10.2  percent  ended  January  31.  1976.  is  sligl^tly  over 

jec^tstSiek   capital   appreciation  J^S^e  1  ^5.943  shares  of  Common  Stock  three  times  toe  average  annual  e^nlngs 

^th  sufficient  current  income  to  meet  outstanding,    and    tJiat.    by    reason    of  per  share.  The   application  sta^  that 

SedSnd   requirements  of  Its  out-  ^^'^rce's  owiiership  of  more  than  5  per-  welded  Tube  has  not  paid  a  cash  divl- 

standing   preferred   stock.   At  June  30  ^ent  of  the  total  outstanding  voting  se-  dend  since  1962 

|c^    Surce    had    total    net   assets   of  curitles  of  Welded  Tube.  Welded  Tube  is  The  application  states  that  the  pro- 

*17S  064  28«     of    which    approximately  ^n  "affiliated  person"  of  Source  as  that  posed  purchase  price  for  the  Notes  wid 

JsooSScioS^co-istedof  investmentain  LVifde^ned^  section  2(a)  (3)  of  toe  the  Warrant.   <$Vhe'Noif)"fs  ^"ual  J^ 

restricted  securiUes.   including  toe  Se-  ^ct.  Applicants  furtoer  assert  that  there  crued  interest  on  the  Notes)  is  equal  to 

cSS^   wSh  are  toe  subject  of  toe  ,^"^0  affiliation  between  Welded  Tube  the    current    principal    amoimt   of    toe 

p^iSTed  transaction  described  herein.  ^nd   Source  otoer  than   toe  described  Notes    and  t^^^JJ^  f°^^.i3^'  'nf  AP" 

SJ  application  states  toat  toe  Notes  common  Stock  ownership.  fore,  bemg  PUf^hased  ^^  ^^J^ed  ourch^e 

an?^toe  warrant.^   were   purchased   by  section  17(a)  of  toe  Act.  in  part,  pro-  P^^^nte/f^^ {f^f,^*^^^'^^^^^^^ 

SSSeLT'SnTr23^S6^%t  '^T    -^rplisfnlf"  ^^^^^''^^^^    -«  Z  ^Si^Tr^cT^lded   Tube   has 
&.^%^^  S2^.tarpJScfS    ^nt^m^p^S^r  "any  Suated  person    agreed  to  pay  for  toe  purc^e  of  sUn- 
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liar  securities  from  an  insurance  com- 
pany which  also  acquired  such  securities 
in  toe  1969  private  placement.  According 
to  toe  application,  toe  Insurance  com- 
pany presently  owns  no  shares  of  Weld- 
ed Tube's  common  stock,  having  tendered 
its  common  stock  to  Welded  Tube  in 
1975  as  part  of  an  Exchange  Offer  In 
which  Welded  Tube  offered  its  10  percent 
Subordinated  Debentures  due  1995  at 
$10.00  principal  amount  for  each  share 
of  common  stock  tendered.  Applicants 
state  that  approximately  419.000  shares 
of  its  common  stcok  were  purchased  by 
Welded  Tube  pursuant  to  toat  Exchange 
Offer.  Applicants  state  toat  the  closing 
of  toe  proposed  transaction  wito  toe  in- 
surance company  is  conditional  on  toe 
closing  of  toe  proposed  transaction 
which  Ls  the  subject  of  this  application 

Source  states  that  during  the  past  sev- 
eral years,  it  has  been  reducing  toe  per- 
centage of  Its  assets  which  are  invested 
In  restricted  securities,  and  that  it  has 
determined  to  di.spose  of  toe  Securities 
based  upon  its  evaluation  thereof  as 
portfolio  securities  in  comparison  wito 
alternative  investment  opportimities  in 
freely  traded  securities.  Source  main- 
tains that  it  desires  to  sell  this  position 
in  order  to  utilize  the  funds  available 
toerefrom  for  investments  in  freely 
traded  securities. 

Source  states  its  belief  that  the  pro- 
posed transaction  is  beneficial  to  it  be- 
cause it  will  receive  a  purchase  price  ap- 
proximating its  estimate  of  the  value  of 
the  Securities  witoout  the  risks  inherent 
in  alternative  means  of  liquidating  tols 
investment.  It  further  believes  toat  the 
proposed  transaction  eliminates  the  mar- 
ket risks  which  would  otherwise  be  incur- 
red during  the  registration  process  and 
during  toe  period  of  time  required  to  sell 
the  Securities.  In  addition,  Source  states 
toat  It  would  not  incur  any  imderwritlng 
or  brokerage  commissions  or  expenses  in 
connection  with  the  proposed  transac- 
tion. 

Welded  Tube  asserts  that  toe  terms  of 
the  proposed  transaction  are  the  result 
of  "arm's  length"  negotiations  between 
it  and  Source,  and  toat,  In  the  judgment 
of  Itself  and  Its  investment  banker,  such 
terms  are  reasonable  and  fair  and  do  not 
Involve  overreaching  on  the  part  of  either 
party. 

Welded  Tube  states  in  the  application 
that  It  believes  that  the  purchase  of  toe 
Securities  in  its  best  Interests  and  in  toe 
best  Interests  of  its  shareholders.  It  states 
toat  a  numt>er  of  factors,  including  the 
book  value  and  market  price  of  its  com- 
mon stock,  the  burden  and  potential  dilu- 
tion presented  by  toe  continued  existence 
of  toe  Warrants,  the  costs  of  federal  se- 
curities registration  and  trust  Indenture 
qualification,  the  release  of  Welded  Tube 
from  affirmative  and  negative  covenants 
In  favor  of  Source  under  the  Notes,  and 
toe  difficulties  both  to  the  maintenance 
of  an  orderly  market  in  its  common  stock 
and  Its  future  flexibility,  all  served  to 
make  toe  repurchase  of  the  Securities 
imder  the  terms  agreed  upon,  beneficial 
to  Welded  Tube. 


The  application  states  that  Welded 
Tube  considers  it  significant  toat  toe 
purchase  price  for  toe  Common  Stock  (as 
well  as  the  exercise  price  of  the  War- 
rants) is  substantially  less  than  toe  book 
value  of  its  ccwnmon  stock,  and  toat 
therefore  the  effect  of  the  purchase  of  toe 
Common  Stock  would  be  to  increase  toe 
book  value  per  share  of  Welded  Tube 
common  stock.  Welded  Tuiie  furtoer 
states,  however,  that  it  has  recently  called 
for  redemption  $2,193,000  outstanding 
principal  amount  of  its  7  percent  Senior 
Subordinated  Convertible  Debentures 
which  are  convertible  at  $7.00  per  share, 
and  toat,  in  the  event  toe.se  holders 
choose  to  convert  prior  to  redemption, 
such  conversions  would  reduce  book  value 
per  share.  Therefore,  Welded  Tube  states 
that  it  Is  unable  at  toe  present  ttme  to 
predict  the  net  effect  of  the  proposed 
purchase  of  the  Common  Stock  and  the 
possible  conversions  of  Debentures  on 
book  value  per  share. 

Welded  Tube  states  toat  it  will  also 
avoid  the  substantial  expen.se  of  registra- 
tion of  the  Securities  under  the  Securi- 
ties Act  of  1933  (and  qualification  under 
toe  Trust  Indenture  Act  of  1939)  which 
may  be  required  by  Source  as  an  alterna- 
tive means,  of  liquidating  its  investment, 
and  that  toe  proposed  transaction  would 
also  avoid  the  disorderly  impact  on  toe 
market  which  could  result  from  an  offer- 
ing or  offerings  of  such  a  substantial 
block  of  securities. 

Moreover,  Welded  Tube  a.sserts  that 
for  the  life  of  the  Warrants,  Source  would 
have  the  opportunity  to  profit  from  a  rise 
in  the  market  for  Welded  Tube  common 
stock  wito  a  resulting  dilution  of  the  in- 
terests of  other  Welded  Tube  sharehold- 
ers. It  also  asserts  toat  the  terms  under 
which  Welded  Tube  could  obtain  addi- 
tional capital  during  toe  period  for 
which  the  Warrants  are  exercisable  could 
be  adversely  affected  and  Source  could 
be  expected  to  exercise  toe  Warrants  at 
a  time  when  Welded  Tube  would,  in  all 
likelihood,  be  able  to  obtain  any  needed 
additional  capital  by  a  new  offering  of 
securities  on  terms  more  favorable  toan 
those  provided  for  by  toe  Warrants. 

Welded  Tube  maintains  toat  toe  pur- 
chase of  toe  Warrants  will  enable  it  to 
avoid  the  substantial  and  continual  ex- 
pense and  burden  it  would  be  obligated 
to  incur  in  keeping  a  registration  state- 
ment current  with  respect  to  the  War- 
rants and  the  shai-es  of  its  common  stock 
issuable  tliereunder.  Welded  Tube  states 
that  it  is  awaie  that  the  continuation  of 
an  effective  registration  statement 
covering  the  Warrants  imtil  1984  would 
be  costly  and  would  Involve  burdensome 
expenditures  of  time  by  Its  officers  and 
employees.  In  addition,  Welded  Tube 
states  that  any  liquidation  by  Source  of 
the  Securities  under  a  registration 
statement  over  a  sustained  period  of 
time  could  interfere  with  Welded  Tube's 
ability  to  raise  capital  through  the  sale 
of  its  securities. 

The  application  states  that,  while  toe 
interest  rate  on  the  Notes  Is  fixed  at  an 
attractive    level    to   Welded    T^be,    the 


mandatory  prepayment  provisions  re- 
duce the  average  maturity  of  toe  Notes 
to  about  three  years  smd  result  in  an  ef- 
fective debt  service  of  a  large  amount  In 
comparison  to  the  remaining  balanoe 

According  to  the  application,  Wert- 
lieim  &  Co.,  Inc.  ("Wertoeim">,  a  mem- 
ber firm  of  the  New  York  Stock  Ex- 
chsinge,  acted  as  the  agent  for  Welded 
Tube  in  negotiating  the  terms  of  the  pro- 
posed transaction,  and  these  negotia- 
tions principally  were  conducted  by 
James  A.  Harmon,  a  Vice  President  and 
Chairman  of  the  Investment  Banking 
Committee  of  Wertheim.  Welded  Tube 
states  that  it  has  been  advised  by  Mr. 
Harmon  that  he  does  not  control  Wert- 
heim. In  addition,  the  application  states 
that  Mr.  Harmon  has  served  as  a  Direc- 
tor of  Welded  Tube  since  1967,  and  tlial 
he  has  been  an  officer  of  Wertheim  since 
1974.  Upon  consummation  of  the  pro- 
posed transaction.  Wertheim  will  be  en- 
titled to  receive  from  Welded  Tube  a 
broker's  commission  of  1%  of  the  pur- 
chase price,  and  Mr.  Hamion's  com- 
pensation will  not  exceed  that  amount. 

Applicants  assert  that  neither  Wert- 
heim nor  Mr.  Harmon  is  an  "affiliated 
person"  of  Source  under  section  2<a)  <3) 
of  toe  Act  and  that  neither  Wertheim 
nor  Mr.  Harmon  have  acted  as  a  broker 
for  Source,  or  as  a  principal  in  connec- 
tion with  the  purchase  or  sale  of  any 
securities  by  Source  during  the  la.st  two 
years. 

Applicants  contend  that  tJie  proposed 
transaction  is  toe  result  of  "arm's 
length"  negotiations  between  Source 
and  Welded  Tube  and  toat,  for  the  rea- 
sons discussed  In  the  application  and 
summarized  aljove,  the  ti-ansaction  Is 
beneficial  to  both  parties  concerned.  Ap- 
plicants also  state  that  the  proposed 
transaction  is  consistent  with  the  Invest- 
ment policies  of  Source  and  the  generai 
purposes  of  the  Act  as  expressed  in  Sec- 
tion 1  thereof. 

Notice  is  further  given  tliat  an>  inter- 
ested person  may.  not  later  than  Sep- 
tember 27,  1976,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter,  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  inay 
request  that  he  be  notified  if  the  Com- 
mission sliall  order  a  hearing  toereon. 
Any  such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington.  DC 
20549.  A  copy  of  such  reque.st  shall  be 
served  personally  or  by  mail  upon  Ap- 
plicants at  the  address  stated  above 
Proof  of  such  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law.  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  toe 
application  will  be  Issued  as  of  course 
following  said  date  unless  the  Commis- 
sion toereafter  orders  a  hearing  upon 
request  or  upon  the  Comml.sslon's  own 
motion.  Persons  who  request  a  hearing. 
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or  advice  as  to  wheUier  a  hearing  Is 
ordered.  wUl  receive  any  notlc««  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 

For  the  Commi&si<m,  by  the  Division 
of  Investment  Mansigement,  pursuant 
to  delegated  authority. 

Geobgk  a.  PrrzsiBiMONS. 
Secretary. 

IFR  Doc-  76  26955  Filed  9-14-76;8:45  am] 
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USLIFE  FUNDS,  INC.  AND  ROBERT  H. 
CRAFT 

Filing  of  Application  for  Exemption 
Notice    is    hereby    given    that    Uslife 
Funds  Inc.  ("Company").  One  Exchange 
Place.  Jersey  City.  New  Jersey  07302.  a 
Maryland  corporation  registered  under 
the   Investment   Company   Act   of   1940 
."Acft     as    an    open-end,    diversified, 
management  investment  company,  and 
Robert  H.  Craft  CCraff).  1230  Avenue 
of  the  Americas,  New  York.  New  York 
10020  a  director  of  the  Company,  (here- 
inafter together  referred  to  as  'Apph- 
cants" ' .  have  filed  an  application  on  Au- 
gust 25,  1976.  and  an  amendment  there- 
to on  September  7,  1976.  for  an  order  of 
the  Commission  pursuant  to  section  6(c> 
of  the  Act  declaring  that  Craft  shall  not 
be  deemed  an  "interested  person'  of  the 
Company,  its  principal  underwriters  or 
its  investment  adivser  within  the  mean- 
ing of  section  2«a>(19)  of  the  Act  solely 
by  reason  of  his  status  as  a  director  of 
the  Massachusetts  Mutual  Life  Insur- 
ance Company  ("Mass  Mutual" ».  and  a 
director  of  Mass  Mutual  Corporate  In- 
vestoio.    Inc.     ^Corporate    Investors"., 
and  of  Mass  Mutual  Income  Investors, 
Inc   -"Income  Investors") .  All  Interested 
persons  are  referred  to  the  application  on 
file  with   Uie  CommLssion  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 

According  to  the  application.  Craft,  a 
director  of  the  Company,  is  also  a  direc- 
tor and  member  of  the  Executive  and 
Investment  Policy  Committees  of  Mass 
Mutual,  a  broker-dealer  registered  vm- 
der  the  Seciuities  Exchange  Act  of  1934. 
Mass  Mutual,  an  insurance  company,  is 
also  the  investment  adviser  to.  and  spon- 
sor of   Corporate  Investors  and  Income 
Investors,  both  of  which  are  closed-end 
management  investment  compames  reg- 
L<=tered  under  the  Act.  The  AppUcants 
state  that  Mass  Mutual  has  registered  as 
a  broker- dealer  solely  because  it  »ells 
variable  annuities,  and  that  It  does  not 
othenvise  act  as  a  broker-dealer  in  any 
capacity.  . 

USLIFE  Mutual  Funds  Management 
Corp  r'Punds  Management"),  a 
whoUv-owned  subsidiary  of  USLIFE 
Corporation,  is  the  Company's  current 
Investment  adviser  and  one  of  its  prin- 
cipal underwriters.  The  application  states 
that  National  Life  Investment  Manage- 
ment Company.  Inc..  a  wholly-owned 
subsidiary  of  NaUonal  life  Insurance 
Company  (which  Is  a  mutual  life  Insur- 
ance company),  and  USLIFE  Corpora- 


tion have  reached  an  agreement  where- 
by National  Life  Investment  Manage- 
ment Company,  Inc.  would  acquire  (the 
"Acquisition")  on  or  about  September  30. 
1976.  all  the  outstanding  stock  of  Funds 
Management.  Upon  tlie  Acquisition.  Na- 
tional Life  Investment  Management 
Company,  Inc.  will  become  the  sole  stock- 
holder and  new  parent  of  Funds  Man- 
agement, and  Funds  Managements 
name  will  be  changed  to  National  Life 
Investment  Advisors,  Inc. 

Ftmds     Management     and     USLIFE 
Equity  Sales  Corp..  a  wholly -owned  sub- 
sidiary of  USLIFE  Corporation,  both  ctu-- 
rently  act  as  principal  underwriters  for 
shares  of  the  Company.  Applicants  state 
that  the  board  of  directors  of  the  Com- 
pany has  approved  proposed  new  under- 
writing agreements  with  National  Life 
Investment    Advisors,    Inc.,    and    with 
Equity    Services,   Inc..   a   wholly-owned 
subsidiary  of  National  Ufe  Investment 
Management   Company.   Inc.   The   pro- 
posed new  underwriting  agreements  will 
each  become  effective  upon  the  Acquisi- 
tion   The  new  underwrlUng  agreement 
with  National  Life  Investment  Advisors. 
Inc..  wUl  replace  the  existing  agreement 
witii   Funds   Management   which  would 
terminate   automatically   upon  the  Ac- 
quisition. The  new  underwriting  agree- 
ment with  Equity  Services.  Inc.  will  re- 
place the  existing  underviriting  agree- 
ment with  USLIFE  Equity  Sales  Corp. 
which  will  terminate  by  mutual  consent 
upon  the  Acquisition. 

Section  2(a)  (19)  (AXiii'  of  the  Act 
includes,  within  the  definition  of  "inter- 
ested person"  of  an  investment  company, 
"anv  interested  person  of  any  Invest- 
ment adviser  of  or  principal  under- 
writers for  such  company." 

Both  section  2(a)  (19)  (A)  (v)  of  the 
Act  with  respect  to  an  "interested  per- 
son" of  an  Investment  company,  and 
section  2ia>  (19)  (B)  (v)  of  the  Act,  with 
respect  to  an  "interested  person"  of  a 
principal  xmderwrlter  or  investment  ad- 
viser to  an  investment  company,  define 
an  "interested  person"  to  Include  "any 
broker  or  dealer  registered  under  the 
Securities  Exchange  Act  of  1934  or  any 
affiliated  person  of  such  a  broker  or 
dealer."  ,  „    ,^  . 

Applicants  state  that  although  Craft  is 
not  a  registered  broker-dealer,  he  is  a 
director,  and  therefore  an  aflBliated  per- 
son, of  Mass  Mutual  and  consequently 
would  be,  upon  the  Acquisition,  an  "In- 
terested person"  of  the  Company.  Na- 
tional  Life   Investment   Advisors,   Inc., 
and    Equity    Services,    Inc.    within    the 
meaning  of  section  2(a)  (19)  of  the  Act. 
The  application  states  that,  uptm  the 
acquisition  and  subject  to  election  by  the 
Company's  shareholders,  the  Company's 
board  of  directors  will  be  Increased  to 
nine  members  and  wUl  be  composed, 
among  others,  of  (1)  Craft,  and  (2)  two 
other   persons   affiliated   with   National 
Life  Investment  Management  Company. 
Inc   and  National  Life  Insurance  Com- 
pany, and  therefore  "interested  persons" 
of  the  Company,  its  adviser,  and  its  prin- 
cipal underwriters. 

Section  2(a)(4)  of  the  Act  uicludes, 
within  the  definition  of  "assignment", 
any  transfer  of  a  controlling  block  of  the 


assignor's  outstanding  voting  securities 
by  a  security  holder  of  the  assignor. 

Section  15(f)  (1>  of  the  Act  provides, 
in  part,  that  an  investment  ad%iser  of 
a  registered  investment  company  or  an 
affiliated  person  of  such  investment  ad- 
viser may  receive  any  amount  or  bene- 
fit in  comiection  with  the  sale  of  an 
interest    in    such     investment    adviser 
which  results  in  the  assignment  of  an 
investment  advisory  contract  with  such 
company,  if  certain  specified  conditions 
are  met.  One  of  those  conditions,  set 
forUi  in  section  15(f)  (1)  < A),  is  that,  for  ' 
a  period  of  three  years  after  the  time 
of  such  action,  at  least  75  per  centum 
of  the  members  of  the  board  of  directors 
of  such  registered  company  are  not  "in- 
terested persons"  of  either  the  invest- 
ment adviser  or  the  predecessor  invest- 
ment adviser  of  such  company. 

Thus,  the  Comparly  may  not  meet  the 
conditions  specified  in  Section  15(f)  (1> 
(A)  if  Craft  is  deemed  to  be  an  "inter- 
ested person"  of  National  Life  Invest- 
ment Advisors,  Inc.  or  Fluids  Manage- 
ment. ,     ^ 

On  May  10,  1973,  an  order  of  the  Com- 
mission (Investment  Company  Act  Re- 
lease No.  7812)  was  issued  pursuant  to 
section  6(c)  of  the  Act  declaring  that 
Craft  shall  not  be  deemed  an  "inter- 
ested person"  of  a  predecessor  of  the 
Company  by  reason  of  his  status  as  a 
director  of  Mass  Mutual.  The  Company 
states  its  belief  that  ii  is  in  the  Com- 
pany's best  interests  that  Craft  con- 
tinue to  serve  as  a  disinterested  director 
of  the  Company  and  tliereby  assure  that 
it  has  as  many  disinterested  directors  as 
possible  to  act  for  all  purposes  under 

|Ha  Act 

In  view  of  the  foregoing,  applicants 
request  an  order  declaring  that  Craft, 
efifective  upon  the  acquisition,  shall  not 
be  deemed  to  be  an  "interested  person" 
of  the  Company,  its  principal  under- 
writers, or  its  investment  adviser  (in- 
cluding ai-u'  predecessor  adviser) . 

Applicants  assert  that  Craft  has  no 
relationship  with  the  Company  or  with 
Funds  Management  and  will  have  no 
relationship  after  the  Acquisition  with 
the  Company.  National  Life  Investment 
Advisors.  Inc.  or  Equity  Services.  Inc.. 
other  than  through  his  position  as  direc- 
tor and  as  a  shareholder  of  the  Com- 
pany. According  to  the  appUcation.  Craft 
Is  not  an  officer  of  Mass  Mutual  or  of  any 
affiUated  company  of  Mass  Mutual,  nor 
is  he  or  will  he  be,  upon  the  Acquisition, 
an   officer   of   National   Life  Insurance 
Company,     National    Life     Investment 
Management  Company,   Inc..  NaUonal 
Life  Investment  Advisors.  Inc..  Equity 
Services.  Inc.  USLIFE  Equity  Sales.  Inc., 
or  USLIFE  Corporation. 

The  application  states  that  the  com- 
pany represents  and  warrants  to  the 
Commission  that  the  Company  has  not 
and,  so  long  as  Craft  is  a  director  of 
the  Company,  wm  not,  knowingly  pur- 
chase any  securities  from  or  through, 
or  sell  any  securities  to,  for  or  through. 
Mass  Mutual. 

Applicants  state  their  belief  that  Craft 
has  been,  and  is  in  fact,  an  independwit 
director  of  the  Company  and  that  ma 
relationship  with  the  Company  Is  in  no 
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way  altered  by  his  being  a  director  of 
Mass  Mutual.  Applicants  state  that  they 
have  no  doubt  that  Craft  will  be  able 
to  discharge  his  duties  as  director  of  the 
Company  free  from  any  conflicts  of  in- 
terest and  that  he  will  exercise  the  im- 
partial judgment  on  behalf  of  the  Com- 
pany and  their  shareholders  which  is  ex- 
pected of  an  independent  director. 

Section  6(c)  of  the  Act  provides.  In 
part,  that  the  Commission,  by  order  upon 
application,  may  conditionally  or  imcon- 
ditionally  exemept  any  person  or  trans- 
action from  any  provision  of  the  Act  or 
of  any  rule  or  regulation  thereunder,  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 28,  1976,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
mimication  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
Issued  as  of  course  following  said  date, 
imless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  ^ill  receive  any 
notices  and  orders  issued  in  this  matter, 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmon:, 

Secretary. 
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[Release  No.  34-12762) 

CERTAIN   FOREIGN  SECURITIES 

List  of  Foreign  Issuers  Which  Have  Sub- 
mitted Information  Concerning  Exemp- 
tions 

Foreign  Issuers  with  more  than 
$1,000,000  In  assets  and  a  class  of  equity 
securities  held  by  500  or  more  sharehold- 
ers, of  which  300  or  more  shareholders 
reside  in  the  United  States,  are  subject 
to  the  registration,  reporting,  proxy  and 
Insider  trading  provisions  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78a 


et  seq.,  as  amended  by  Pub.  L.  No.  94-29 
(June  4, 1975) )  (the  "Act") .' 

Rule  12g3-2(b)  (17  CFR  240.  12g3-2 
(b) )  provides  an  exemption  from  regis- 
tration under  section  12(g)  of  the  Act 
for  a  foreign  Issuer  which  submits  on  a 
current  basis  material  specified  in  the 
Rule  to  the  Commission.  Such  required 
material  includes  that  information  about 
which  investors  ought  reasonably  to  be 
informed  with  respect  to  the  issuer  and 
its    subsidiaries    and   which    the    issuer 

(1)  has  made  public  pursuant  to  the 
law  of  the  countiT  of  its  domicile  or  in 
which  it  is  incorporated  or  organized, 

(2)  has  filed  with  a  stock  exchange  on 
which  its  seciu-ities  are  traded  and  which 
was  made  public  by  such  exchange  and/ 
or  (3)  has  distributed  to  its  security 
holders. 

When  it  adopted  Rule  12g3-2  and 
other  rules  relating  to  foreign  securities 
(see  Securities  Exchange  Act  Release  No. 
8066,  April  28,  1967),  tlie  Commission 
indicated  that  from  time  to  time  it  would 
issue  lists  containing  those  foreign  is- 
suers which  have  obtained  exemptions 
from  the  registration  provisions  of  Sec- 
tion 12(g)  of  the  Act  by  providing  the 
information  specified  in  Rule  12g3-2(bi . 
The  purpose  of  the  present  release  is  to 
call  to  the  attention  of  brokers,  dealers 
and  investors  that  some  form  of  current 
information  concerning  the  foreign  is- 
suers included  on  the  attached  list  is 
available  in  the  public  files  of  the  Com- 
mission. The  attached  list  includes  thcxse 
foreign  issuers  which,  as  of  July  31,  1976, 
are  current  in  furnishing  information 
under  Rule  12g3-2(b).  There  is  a  total 
of  152  foreign  issuers  on  the  list. 

The  Commission  also  wishes  to  call  to 
tlie  attention  of  brokers,  dealers,  and  in- 
vestors that  fact  that  current  informa- 
tion concerning  certain  foreign  issuers 
may  not  be  available  in  the  United 
States.  The  Commission  continues  to  ex- 
pect that  brokers  and  dealers  will  con- 
sider this  fact  in  connection  with  their 
obhgations  under  the  federal  securities 
laws  to  have  a  reasonable  basis  for  rec- 
ommending these  securities  to  their 
customers.  The  Commission  will  continue 
to  review  activity  in  the  markets  for  for- 
eign securities  to  see  whether  the  present 
rules  are  achieving  their  pui-pose  and 
whether  further  rules  or  rule  revisions 
are  necessary  in  the  public  interest  or 
for  the  protection  of  investors. 

Any  questions  regarding  Rule  12g3-2 
or  the  list  Included  herein  should  be  di- 
rected to  the  Office  of  International  Cor- 
porate France,  Division  of  Corporation 
Finance. 

By  the     Commission. 

George  A.  Fitzsimmons, 

Secretary. 
September  2,  1976. 


Fiiidgn  isxucrs  which  are  current  in  »w6- 
mitting  material  pursuant  to  the  provi- 
tions  of  rule  12gS-S(h)  a»  of  July  SI, 
ifl7fi 


RopiiJiraiit 


File 

No. 


» Foreign  issuers  may  also  be  subject  to 
such  requirements  of  th»  Act  by  reason  of 
having  securities  registered  and  listed  on  a 
national  securities  exchange  in  the  United 
States  or  subject  to  the  reporting  require- 
ments by  reason  of  having  registered  securi- 
ties under  the  Securities  Act  of  1933  (16 
U.S.C.  77a  et  seq.,  as  amended  by  Pub.  L.  No. 
94^29  (June  4,  1975)). 


Abitibi  Paper  Co.,  Ltd.    82-80 

Acnico-Eagle  Mines  82-179 

Ltd. 
Aktiebolapot  Svenska      82-1.39 

Kullai^oi  fabripkn. 
Aliioma  Steel  Corp.  82-99 

Ltd. 
Anplo  American  Corp.       82-97 

of  South  Africa  Ltd. 
Anplo  American  Gold      82-146 

Investment  Co.  Ltd. 
Anglo-Ecuadorian  Oil-     82-2.52 

lields  Ltd. 
Anglo  United  Develop-   82-l'.iO 

inenl  Corp.  Ltd 
B.A.T.  Industries  Ltd.     82-3.'» 
Bank  of  Montreal 82-126 

naiik  of  Nova  Scotia...  62-132 

Bankeno  Mines  Ltd 82-162 

Ba<:ic  Resources  Inter-     h2-2(i;J 

national  S..\.. 
Beecham  Croup  Ltd...    82-22 
B.-I1  Canada 82-2 

Bellili'lieni  Copper  82-248 

Corp. 
Bison  I'etrolcum  *  82-161 

Minerals  Lid. 
Blyvooruitiiclit  Cold        82-6'J 

Mininp  Co.,  Ltd. 
Bovis  Corp.  Ltd 82-62 

The  BowatiT  Corp 82-3 

Brnlornc  Resources  82-143 

Ltd. 
Brastan,  Ltd 82-4 

Bridper  Petroleum  82-24T 

Corp.  Ltd. 
BrineoLtd 82-102 

Broken  Hill  Proprie-         82-81 

tary  Co.  Ltd. 
Bnrmah  Oil  Co.  Ltd . . .      82  .I 
Canillo  Mines  Ltd 82-193 

Canadian  Imperial  82-10;5 

Bank  of  Commerce. 
Canadian  Marconi  Co. -     82-86 

Celanese  Canada  Ltd..  82-171 
Charter  Consolidated      82-233 

Ltd. 
Chromasco  Ltd 82-106 

Co.  henour  Willans  82-63 

Uold  Mines  Ltd. 
Cominco  Ltd 82-107 

Cor.iagas  Mines,  Ltd...  82-168 

Con.solidaied-Bathurst    82-172 

Ltd. 
Con.solidated  Gold  82-251 

Field  Ltd. 
Cygnus  Corp.,  Ltd 82-110 

Dappafontein  Mines  82-43 

Ltd. 
DeBeers  Consolidated       82-91 

Mines,  Ltd. 
Deelkraal  Gold  Mining    82-246 

Co.  LKi. 
Den  Norske  82-111 

Amerikalinje  A.'S. 
Denison  Mines  Ltd 82-155 

Dickenson  Mines  Ltd..      82-8 
Dominion  Bridge  Co.        82-93 

Ltd. 
Dominion  Foundries        82-114 

&  Steel  Co. 
Dominion  Textile  Co.      82-113 

Ltd. 

DomtarLtd 82-ls 

Doorulontein  Gold  82-213 

Mining  Co.  Ltd. 
D  res  J  ner  Ban  k  A  G . . . .  S2-22'J 


Dupont  of  Canada 
Ltd. 


82-19 


Country 


Toronto.  Ontario, 
Canada. 
Do. 

Cothciiberg,  Sweden. 

Sault  Ste.  Marie. 

Ontario.  Canada. 
Johannesburg,  South 

Africa. 
Do. 

Swindon,  England. 

Toronto.  Ontario, 

C'anada. 
lyondon,  England. 
.Montreal.  yu«'bec, 

Canada. 
Toronto,  Ontario, 

Canada. 
Do. 
Luxembourg, 

Luxemltourp. 
Middlesex,  Knglanil. 
Montreal,  Quelxr, 

(^anada. 
Vancouver,  Briti,<h 

Columbia,  Canada. 
Toronto,  Ontario, 

Canada. 
Joliaimesliurg,  South 

Africa. 
Toronto.  Onlario, 

Canada. 
London,  England. 
\ancouver,  Britisli 

Columbia,  Canada. 
Toronto.  Ontario, 

Canada. 
Calpary.  Alberta, 

Canada. 
Montreal,  Quelx'C, 

Canada. 
Mellxjurue,   Australia. 

Cila'gow,  Scotland.  . 
Toronto,  Onlario, 
Canada. 
Do. 

Montreal.  yu<l»<', 
Canada. 
Do. 
London,  England. 

Montreal,  Qucl)ec, 

Canada. 
Toronto,  Ontario, 

Canada. 
Montreal,  Quebec, 

Canada. 
Toronto,  Ontario, 

Canada. 
Montreal,  Quebec, 

Canada. 
London,  England. 

Calpary,  Alberta, 

Canada. 
Johannesburg.  South 

Africa. 
Do. 

Do. 

0,«lo,  Norway. 

Toronto.  Ontario, 

Canada. 
Do. 
Montreal.  Queliec, 

Canada. 
Hamilton,  Ontario, 

Canada. 
Montreal,  Quebec, 

Canada. 
Do. 
Johannesburg,  South 

Africa. 
Frankfurt  A.M.. 

Federal  Republic 

of  Germany. 
Montreal,  Qufl.)ec, 

Canada. 
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NOTICES 


K<>L'i-:!raut 


Fil« 
No. 


Country 


Piirl>an  RiK^lvpoort 

l>f.-p  Ltd. 
K,*-!!  Daueafiir.Unn 

Miiifs  Ltd. 
K  i~t  Dii.'f.ii.t.'ln  Ciold 

Miiiinu  Co..  Inc. 
K  i,-t  Mal,»riK-  -Mims 

HI. 
I.   .M.  Ki  i. --u!i  Tel«- 

pliollP  < "»». 
K..ii'Oiiliii.li:i"  NK-kel 
.Mines  I.ld. 

>    il  .-JI'A  -    - 

F;<oii#  Ll'l  

tiird  Motor  to.  of 

Taiiada  Ltd. 
Fivr  Siiitf  i.idu'.d 

Miii.s  Li-l. 
Fiiii  1'.  oto   Fr.:ii  (  o 

Ltd. 
C.'diild  lii\.-.tni.T.t5 

Lid.       . 
f;l;iv>  Htiid.iii:<  Ltd  . 
l„M  Kit-Id-  of  South 

Afrira.  Ltd. 
t;oId  Ki"ld-  rr..iHrty 

Co.  Lid. 
0..1dv\  .Mill.--  Ltd 

Gr.«iii*l>-  < ■»«'>•'  Ltd     - 

C,rv.\\  Caiia<li-i!>  f  >ii 

fiaiid.-  Ll.i. 
C.real  W.-ii  Lit.- 

Assuiani-*-  Co. 
Cirouiuhtar  Ui-M'UiCf? 

c.ulfoil  Ltd.  .Cannaai- 
Hainioiiv  i...!d  .Mining 

Cn.  Li-l. 
I.\<    Ltd -     - 


l!iia>ioLld  

I'ldusmiii  Li  1        

Tlu-Ti.vi-.-ioi-  (.ruiip. 


82-156    Joliannesburg.  .=5oufh 
Africa. 
82-42  Do. 

82-12 1  Do. 

82-212    Toronto,  Oiilariu. 

Caiiadti. 
82-115    Sloi-khohn,  Sweden. 

82-30    Toronto.  Ontario. 
Canada. 
.  S2-U6    Turin,  Italy. 
82-2t>2     Loiulon,  Euplaiid. 
82-20     Hakvilli',  Ontario. 

( "anaila. 
82  10    Jolianiiisl>urp.  Soulti 
Africa. 
.    82 -7S    Tokyo,  Japan. 

82-2*4    Jolianiu-.-.l'UrK.  ■'-oiii-i 

Afriia. 
82-10    London.  Enplaiid. 
8"  •'01    Joliannislimp.  M'Utli 

Afrli-a. 
82  2U  I'o. 


Registrant 


J;ip.\n  Ail  Lin<-s  Ltd — 
Kioof  "ioi'l  .Miiiii.K  Co. 

Ltd. 
La  Luz  Miiit-s  LlJ 

Lak>-  .•'liori-  Miii<-3  Ltd.. 
Lc.-lu- 1  iold  Mm.-sLtd-- 

Litmnon   (i-ild  Mining 

Co.  Ltd. 
Little  L.ii,ir  Lao  Mines 

LKl. 

Lonrlio  Ltd. 

Magnum  Fund  Ltd 


&2-1S1     Tovontiv.  (>iitai;o. 

Caii.ida. 
82  -26    VaiHouvc-r,  Brit ish 

Coliiinbia,  Can.iil.». 
82-228    Toronto,  t»iitario, 

Canada. 
82-77    Winnipoff,  Manitoba. 

Canada. 
82  21'.'     Toronto.  Ontario. 

I'anada. 
82-1  d  Do. 

82-2:'*    Joliunni-.<l>iirg.  Soiuli 

Africa. 
82  12      Toronto.  Ontario. 

Caniula. 
82-118     Montreal,  Qui-lio'. 

Canada. 
82-201    Toronto,  Ontario, 

Canada. 
82-13    Winnipeg,  Manilol.a. 

Canada. 
Tokvo.  Japan. 
Johannesburg.     South 

Afru-a. 
Toronto,  Ontario. 

Canada. 

Do.  ^      . 

Johannesl'urp.  .--onlh 

Africa. 
Uo. 


8-2-V22 
82-2tt) 

82  2:i7 

82-l.'> 
82-2-23 

82-21.J 

82-108 


M.  ntor  E\p!oration  A 
Development  Co., 
Ltd. 

M.l.M.  Holdings  Ltd... 

jiineral--and  Resources 
Corp.  Ltd. 

Moore  Corp.  Ltd. 

Na-CliursTutcrnational 
Ltd.                      ,    ^ 
Nissan  Motor  Co.,  Ltd. 
Noraiida  .Mines  Ltd 

Oceanic    Iron    Ore    of 

Canada  Ltd. 
Oversea.'!  Inn:*  .SA 

PafinoN.V 

Peso  Silver  Mines  Ltd.. 

Pioneer  F.IectronicCorp. 
porlcomm    Coramuni- 

cations  Corp.  lAd. 
Potgieter.-rust       Plati- 
nums Ltd. 
Power  Corp.  of  Canada 

Ltd. 
President  Brand  Gold 

Mining  Co.  Ltd. 
President  Steyn   Gold 

Mining  Co.  Ltd. 
Quel>ec  Sturgeon  Kiver 

Mines  Ltd. 
Kank  Organisation  Ltd. 


Toronto.  Ontario. 

Canada. 
82-101    London,  England. 
82-125    Amsterdam,  Tlie 

Netherlands. 
82-178    Toronto,  Canada. 


Fila 
No. 


Cotintry 


Reed  Shaw  Osier  Ltd . .  82-2.M 

Rotlinians  Iiit'-rr.a-  82*4 

tional  Ltd. 
Royal  Trust  Co S2-r  6 

Sabina  Industries  Ltd..  82-214 

St.  FleUi.a  (Jold  Mines    82-232 

Ltd. 
Sliell  Canada  Ltd 82-'.4 

?herrin  tJordon  Miii>-J,      82-20 

Ltd. 
Sienn-n?  .Vklieiigesi-ll-         82  .o 

M-hafl. 


Simpson.-  Ltd HJ-03 

S..ulh  .Vfri.-an  Land  A       82  y^ 

Kvpluralioa  Co.. 

Ltd. 
SoiiHua.tl  Iloldii.gi  82-1-': 

Ltd. 
Spartan  Capital  Corp.      82-160 

Ltd. 
.Spoon.-r  .MiLe-iand  82-112 

Oils  Ltd. 
Siaminil-  Inti-rna-  82-212 

tional  K--sour.es  I.^-l. 
Sin-1  to.  of  Cuii'jd.i  82-111 

Lid 
Sudburv  Coitla--t  82-180 

Minis'  Ltd.  » 
TI>K  Kli-.iroiii.s  Co..      8-J-2...> 

Ll'l. 
T.iro-N  it  Ch.-miral  82-210 

Indusiries  Lid. 
Tlioinsoii  lii.luMri.  -  82-171 

Lid. 
The  T<ik\o  Eli-iiri-  82.2 

I'owir  Co.  Iiii . 
Toionio  DoMiinioii  82-112 

Bank. 
Tovola  Motor  Co  .  Lid.  S2-20* 
C.C.  Invesiin'-iils  Ltd..  ^2-2;l.) 

ClIraF.lei-troni-    11  .11-       82 -.V) 

iiiBS  Lid. 
Union  Gas  Ll.l *2  1' 

Cnion   rialinum   Min-  "82-241 

ing  Co.  Ltd. 
Cnisel  Gold  Mine-;  Ltd.  8-2-2.16 
United       Kino       HiU      82  151 

.Mines  Lid. 
United     Si-co."     M'.n--s     82-14 

Ltd. 
Upper     Canada      Re-    82-i:il 

sources  Ltd. 
Vaal  Reefs  Exiiloration      82 -.'16 

and  Mining  Co.  Ltd. 
Velcro  Industries  N.V..     82-14 


82-240 

82-137 

82-39 

82-44 

82-186 

82-17 


Toronto,  Ontario, 

Canada. 
Basildon,  Essei, 

England. 
.Montreal,  Quebec, 

Canada. 
Toronto.  Ontario, 

Canada. 
JolianiK-sburg,  South 

Africa. 
Toronto.  Ontario. 

Canada. 
l>o. 

.Mil  lich.  Federal 

Ki-pnblic  of 

( ieiinany. 
Toronto,  Ontario. 

Canada. 
Johaiinesblirg,  Soillh 

Africa. 


82-173    Brisbane,  Aiisfralia. 
82-206    Pembroke,  Bcrmtida. 

82-128    Toronto,  Ontario. 

Canada. 
82-209  Vo. 

82-207    Tokyo,  Japan. 
82-158    Toronto.  Ontario, 

Canada. 
82-159  Do. 

82-166     Luxeml>ourg,  Lu-cem- 

bourg. 
82-135    The  Hague,  The 

Netherlands. 
82-32    \aneouver,  British 

Columbia,  Canada. 
82-243    Tokyo,  Japan. 
82-2.50    Toronto,  Ontario, 
Canada. 
Johannesburg,  South 

Africa. 
Montreal,  Quebec, 

Canada. 
Johannesburg,  South 
Africa. 
Do. 


Toronto,  Ontario, 

Canada. 
Ix)ndon,  England. 


Venterspost  (iold  Min-    82  216 

ing  Co.  Ltd. 
Vlakfontein  fiold  Min-    82-217 

ing  Co.  Ltd. 
Voyager       Petroleums    82-189 

Ltd. 
Waterval  1  Rusteiiburg'i    82-218 

Platinum         Mining 

Co.  Ltd. 
Welkom    Gold   Mining      82-57 

Co.  Ltd. 
West  Driefontein  Gold      82-'j0 

Mining  Co.  Ltd. 
Western   Deep   Levels     82-r.8 

Ltd. 
Western  Holdings  Ltd..    8-2-.M 
Western  Mines  Ltd 82-2.i3 

Willroy  Mines  Ltd 82-182 

Winkelhaak  Mines  Ltd.  82-221 

F.  W.  Woolworth  and    82-200 

Co.  Ltd. 
Wright         Hargr.:?aves      82-60 

Mines  Ltd. 
Zambia  Copier  Invest-    82-2-27 

ments  Lid. 


Mo. 

.Montreal,  Quebec, 

Canada. 
Toronto,  Ontario, 

Canada. 
\ancouver,  British 

Columbia,  Canada. 
Toionlo.  Ontario, 

Canada. 
1)0. 

Tokyo,  Jai'an. 

Haifa,  Israel. 

Calgary.  Albiria, 

Canaila. 
Tokyo,  JajKJn. 

Toronto,  Ontario, 

Canada. 
Tokyo,  Japan. 
Johannesburg,  Soiilh 

Africa. 
London,  England. 

Chalham,  Ontario. 

Canada. 
Johannesburg,  South 

Africa. 
Uo. 
Toronto,    Ontario, 

Canada. 
Montreal,   Qui-Im-c, 

Canada. 
Do. 

Jobaniie.^burg,   South 

Africa. 
Curacao,   Netherlands 

Antilles. 
Johannesburg,    South 

Africa. 
Do. 

C-algary,  Alberta, 

Canada. 
Johannesburg.  Soulh 

Africa. 


SMALL  BUSINESS 
ADMINISTRATION 

CONCORD  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting  Change 

The  Small  Business  Administration 
Concord  District  Advisory  Council  has 
changed  the  date  of  its  public  meeting 
from  10:00  a.m..  Thursday.  September  9, 
1976,  to  10:00  a.m.  until  12  noon,  Thurs- 
day. September  30.  1976.  at  the  Minary 
Center  at  Squam  Lake  in  Holderness. 
New  Hampshire,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present.  For  further  information, 
write  or  call  Bert  F.  Teague.  U.S.  Small 
Business  Administration.  55  Pleasant 
Street,  Concord.  New  Hampshire  03301, 
(603)  834-4724. 

Dated:  September  2.  1976. 

Henry  v.  Z.  Hyde.  Jr., 

Deputy  Advocate 
for  Advisory  Councils. 
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Do. 

Do. 

Do. 

Do. 
Vancouver,  British 

Columbia,  Canada. 
Toronto,    Ontario, 

Canada. 
Johannesbtirg,  South 

Africa. 
London,  England. 

Toronto,    Ontario, 

Canada. 
Pembroke,  Bermuda. 
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[License  No    05  07-0078] 

CONTINENTAL  ILLINOIS  VENTURE  CORP. 

Approval  of  the  Transfer  of  Control  of  a 
Small  Business  Investment  Company 

On  August  13,  1976,  a  notice  was  pub- 
lished in  the  Federal  Register   (41  FR 
34374)   stating  that  Continental  Illinois 
Venture  Corporation,  231  South  LaSalle 
Street,  Chicago,  Illinois  60604  had  filed 
an  application  with  the  Small  Business 
Administration      (SBA",     pursuant     to 
§  107.701    of   the   rules   and   regulations 
governing    small    business     investment 
companies  (13  CFR  107.701   (1976))   for 
the  transfer  of  control  of  this  company. 
Interested  parties  were  given  to  the 
close  of  business  August  28,  1976,  to  sub- 
mit written  comments  to  SBA.  No  com- 
ments were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  approved  the 
application  for  transfer  of  control  effec- 
tive August  30,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  Bvisiness  Investment 
Companies) 

Dated:  September  3.  1976. 

Gerald  L.  Feicen. 
Acting  Deputy  Associate 
Adviinistrator  for  Investment. 
I  PR  Doc  .76-26929  Filed  9-14-76;  8: 45  am] 
(License  No.  02  02-5286] 

EQUITABLE  LIFE  COMMUNITY 
ENTERPRISES  CORP. 

Filing  of  Application  ior  Approval  of  Conflict 
of  Interest  Transaction 

Notice  is  hereby  given  that  The  Equi- 
table Life  Community  Enterprises  Cor- 
poration (licensee),  1285  Avenue  of  the 
Americas,  New  York,  New  York  10019,  a 
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small  business  investment  company  li- 
censed under  section  301 'd)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  has  filed  with  the 
Small  Business  Administration  iSBA)  an 
application  for  exemption  from  the  pro- 
vision of  13  CPR  107.1004  <1976). 

Licensee  proposes  to  invest  $150,000  in 
a  combination  of  8  percent  capital  notes 
($100,000)  due  July  1.  1985.  and  converti- 
ble preferred  stock  ($50,000)  in  Freedom 
National  Bank  ( Freedom  >  of  New  York 
City.  This  investment  will  coni^titute  less 
than  one  percent  of  tlie  capital  of 
Freedom. 

The  proiiosed  financing  conies  within 
the  purview  of  the  cited  regulation  by 
virtue  of  the  fact  that  Mr.  Fi-ank  Savage, 
a  director  of  the  licensee,  is  also  a  direc- 
tor of  Freedom.  Mr.  Savage  does  not  own 
any  stock  in  Freedom. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  September  30.  1976. 
submit  comments  to  SBA  on  the  proposed 
transaction.  Any  such  comments  should 
be  addressed  to  the  Deputy  As.sociate 
Administrator  for  Investment.  Small 
Business  Administration,  1441  L  Street, 
N.W.,  Washington,  D.C.  20416. 

Notice  is  further  given  that  any  time 
after  such  date.  SBA  may  dispose  of  tlie 
application  on  the  basis  of  the  informa- 
tion set  forth  therein  and  other  relevant 
data. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59011  Small  Bvisiness  Investment 
Companies) 

Dated:  September  7.  1976. 

GnnALD  L.  Feigen. 
Acting  Deputy  Associate 
Administrator  for  Investment. 

(FR  Doc.76-26930  Filed  9  14  76.8:45  am) 


[License  No.  06  06  0161) 

PERMIAN    BASIN   CAPITAL  CORP. 

Approval  of  the  Transfer  of  Control  of  a 
Small  Business  Investment  Company 

On  August  10,  1976,  a  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
33591  >  stating  that  Permian  BasiJi  Cap- 
ital Corporation,  303  West  Wall  Avenue, 
Midland,  Texas  79701,  had  filed  an  ap- 
plication with  the  Small  Business  Ad- 
ministartion  (SBA"i,  pursuant  to  5  107.- 
701  of  the  rules  and  regulations  govern- 
ing small  business  investment  companies 
(13  CFR  107.701  (1976>).  for  the  trans- 
fer of  control  of  thLs  company  to  the 
First  National  Bank  of  Midland. 

Interested  parties  were  given  to  the 
close  of  business  August  26.  1976.  to 
submit  their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
data,  SBA  approved  this  application  for 
transfer  of  control  effective  Augast  31, 
1976. 

(Catalog  of  Federal  Domestic  -Vs.'^ist.^nce  Pro- 
gram No.  59.111,  Small  Business  I:,ve'-tment 
Companies) 

Dated:  September  2,  1976. 

Gerald  L.  Feicen, 
Acting  Deputy  Associate 
Administrator  for  Investment. 

[FR  Doc. 76-26931  FUed  9-14  76;8:45  am] 


VIRGIN  ISLANDS  BRANCH  OF  THE  HATO 
REY  DISTRICT  ADVISORY  COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Virgin  Islands  Branch  of  the  Hato  Rey 
District  Advisory  Council  will  hold  a  pub- 
lic meeting  at  10:00  a.m.,  Tuesday,  Oc- 
tober 19,  1976,  at  the.  Florence  Williams 
Library,  Christiansted,  St.  Croix,  Virgin 
Islands,  to  di.scuss  such  matters  as  may 
be  presented  by  members,  .staff  of  the 
Small  Business  Administration,  or  otliers 
present.  For  further  information,  write 
or  call  Antonio  Yordan.  U.S.  Small  Busi- 
ness Administration,  U.S.  Courthou.se  & 
Federal  Building.  Room  691.  Carlos  Char- 
don  Avenue,  Hato  Rey.  Puerto  Rico  00918. 
•809)  763-6363. 

D.-.ted:   September  7,  197C. 

Henry  V.  Z.  Hyde.  Jr.. 

Deputy  Advocate 
for  Advisory  Councils. 

IFR  DOC.7C-26933  Filed  9   14-76:8:  15  am] 

VETERANS  ADMINISTRATION 

CAREER   DEVELOPMENT  COMM»TTEF. 
Notice  of  Meeting 

The  Veterans  Administration  gives  no- 
tice pursuant  to  Public  Law-  92-463  that 
a  meeting  of  the  Career  Development 
Committee,  authorized  by  38  U.S.C.  4101. 
win  be  held  in  Room  A-53  of  tlie  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  D.C.  20420.  October 
18-19.  1976.  at  8:30  a.m.  The  meeting  will 
be  for  the  purpose  of  scientific  review  of 
applications  for  appointment  to  the  Ca- 
reer Development  Program  in  the  Veter- 
ans Administration  system.  The  Commit- 
tee advises  the  Director,  Medical  Re- 
search Service  on  selection  and  ap- 
pointment of  Associate  Investigators. 
Researcli  Associates.  Clinical  Investiga- 
tors. Medical  Investigators,  Senior  Medi- 
cal Investigators  and  William  S.  Middle- 
ton  Award  Nominees. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8:30  a.m.  to  9  a.m.  to  discuss  the 
general  status  of  the  program.  Because 
of  the  limited  seating  capacity  of  the 
room,  those  who  plan  to  attend  should 
contact  Mrs.  Darlene  R.  Whorley.  Execu- 
tive Secretaiy  of  the  Committee,  VA 
Central  Office,  Washington,  DC  (202- 
389-2317)  prior  to  October  12,  1976. 

The  meeting  will  be  closed  from  9  a.m. 
to  5  p.m.  on  October  18-19  for  considera- 
tion of  individual  applications  for  posi- 
tions in  the  Career  Development  Pro- 
gram. This  necessarily  requires  examina- 
tion of  personnel  files  and  discussion  and 
evaluation  of  the  qualifications,  compe- 
tence, and  potential  of  the  several  can- 
didates, disclosure  of  which  information 
would  constitute  an  unwarranted  Inva- 
sion of  personal  privacy,  within  the  scope 
of  exemption  (6)  to  the  Freedom  of  In- 
formation Act  (5  U.S.C.  552(b)  (6>). 
Closure  of  the  portion  of  the  meeting  is 
permitted  by  section  10(d)  of  the  Pub.  L. 
92-463. 

Minutes  of  the  meeting  and  rosters  of 
the  committee  members  may  be  obtained 
from  Mrs.  Darlene  R.  Whorley,  Chief, 


Career  Development  Unit,  Medical  Re- 
search Service,  Veterans  Administration, 
Washington,  D.C.  (Phone  202-389-2317  • . 

Dated :  September  9,  1976. 

R.    L.    ROUDEBUSH, 

Administrator. 

;FRDoc.7G  27009  Filed  9-14-76:8:45  am  j 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  143] 

ASSIGNMENT  OF  HEARINGS 

September  10,  197G. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tliis  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dales. 
The  healings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  he.ir- 
ings  in  which  they  are  interested. 

MC-C  8959,  Kraft^irs  Corporation,  d.b  a. 
Kraftours  and  Allan  S.  Kraft,  d.b  a  Uni- 
versal Travel  Servfce-lnvestlgatlon  of  Op- 
erations and  Revocation  of  Certificates  and 
License  and  MC  120781  (Sub-No.  5).  Kral- 
tours  Corporation  Extension-Special  Op- 
erations now  assigned  September  27.  1976 
at  Kansas  City,  Missouri  is  postponed  until 
December  6,  1976  (1  week)  at  Kansas  City, 
Mis.souri  and  will  be  held  at  the  Federal 
Office   Building,   911    Walnut  Street. 

MC  135871  (Sub-No.  22 1,  H.G.M.  Transport 
Co.  now  assigned  October  4.  1976  at  New 
York.  New  York,  and  will  be  held  i:i  Room 
No.  D-2206,  26  Federal  Plaza  (26)  Federal 
Building. 

MC  139614  (Sub-No.  1),  Erin  Tours.  Inc.  now 
assigned  October  6,  1976  at  New  York,  New 
York  and  will  be  held  in  Room  No.  D-220e, 
(2C)    Federal   Plaza,   Federal  Building. 

MC  46421  (Sub-No.  12),  Escro  Storage  & 
Cartage.  Inc.  now  assigned  October  18.  1976 
at  New  York.  New  York  and  will  be  held 
in  Room  238,  Courtroom  A,  Court  of 
Claims,  26  Federal  Plaza. 

MC  138875  (Sub-No.  29),  Shoemaker  Truck- 
ing Company  now  assigned  October  13.  1976 
at  Boise,  Idaho  and  will  be  held  In  Room 
395,  Federal  Building,  550  West  Fort  Street. 

riC  129032  (Sub-No.  18),  Tom  Inman  Truck- 
ing, Inc.  now  assigned  October  21.  1976  at 
Chicago.  Illinois  and  will  be  held  in  Room 
3230.  230  South  Dearborne  Street. 

MC  128273  (Sub-No.  214),  Midwestern  Dis- 
tribution, Inc.  now  assigned  October  19, 
1976  at  Chicago,  Illinois  and  will  be  held 
in  Room  3230,  230  South  Dearborn  Street. 

MC  140874.  Schreiber  Express.  Inc.  now  as- 
signed October  27,  1976  at  Tallaha.ssee. 
Florida  and  will  be  held  at  the  Florida 
Public  Service  Commission,  2nd  Floor, 
700  South  Adams  Street. 

MC  110563  (Sub-No.  172).  Coldway  Food  Ex- 
press, Inc.  now  assigned  October  18.  1976 
at  New  York,  New  York  and  will  be  held 
in  Room  E-2222,  26  Federal  Plaza.  Federal 
Building. 

MC  110563  (Sub-No.  174),  Coldway  Food  Ex- 
press, Inc.  now  assigned  October  22,  1976 
at  New  York,  New  York  and  will  be  held 
ni  Room  E-2222,  26  Federal  Plaza,  Federal 
Building. 
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MC  140231  (Sub-No.  2) .  Lumber  Distributors. 
Inc  now  assigned  October  20.  1976  at  New 
York  New  York  and  will  be  held  In  Room 
E-2222,  26  Federal  Plaza,  Federal  Building. 

MC-C-«997,  Owens  Bros.,  Inc  ▼-  Midwest 
Emery  Freight  System,  Inc.  now  assigned 
October  19.  1976  at  New  York,  New  York 
and  will  be  held  In  Room  E-2222,  26  Fed- 
eral Plaza.   Federal  Building. 

MC-C-8974.  Mrs.  Charles  Hodgens,  Individ- 
ual, d.b.a.  Tour  of  the  Month  Club  and 
Greyhound  World  Tours.  Inc.  v.  S&C  Cor- 
poration. d.b.a.  Piedmont  Tours  now  as- 
signed October  20,  1976  at  Columbia, 
South  Carolina  and  will  be  held  In  Court 
No.  3.  City  Municipal  Courthouse,  811 
Wa-shington  Street. 

FD  27804.  Chicago  and  Northwestern  Trans- 
portation Company  Petition  For  Investi- 
gation and  Declaratory  Order,  FD  27861 
Chicago,  Milwaukee.  St.  Paul  &  Pacific 
RaUroad  Company— Trackage  Bights,  Cook 
County.  Illinois  and  FD  27862  Chicago. 
Milwaukee,  St.  Paul  &  Pacific  RaUroad 
Company— Application  for  an  Order  Under 
Section  3(5)  of  the  Interstate  Commerce 
Act,  which  were  set  for  Pre-Hearlng  Con- 
ference on  September  9.  1976,  at  Washing- 
ton, DC.  have  been  jxjstponed  to  Octo- 
ber 13.  1976,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  DC. 

Robert  L.  Oswald. 

Secretary. 

[FR  Doc.76-27029  FUed  9-14-76;8:45  am] 


(Notice  No.  281 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 


NOTICES 

New  York,  New  Jersey,  Maryland,  Penn- 
sylvania, West  Virginia.  Virginia.  Con- 
necticut, Rhode  Island,  Massachusetts, 
and  Delaware  and  Washington,  D.C. 
Robert  Jay  Yerman,  500  Tower  Building. 
Baltimore,  Md.  21202,  attorney  for  ap- 
plicants. 

Robert  L.  Oswald. 

Secretary. 

[FR  Doc.76-27027  Filed  9-14-76; 8: 45  ami 


[Notice  No.  120] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 


September  15,  1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a),  211, 
312<b).  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration  of   the   following  numbered 
proceedings  on  or  before  October  5,  1976. 
Pursuant  to  section  17<8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-76131.  By  order  of  Sep- 
tember 9.  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  Russell  Earl 
Pearce,  doing  business  as  Pete's  Sunoco, 
Baltimore.  Maryland  21224,  of  the  oper- 
ating rights  set  forth  in  Certificates  No. 
MC-78040.  MC-78040  (Sub-No.  4).  and 
MC-78040  (Sub-No.  6).  issued  July  2. 
1969.  September  23.  1968.  and  Febru- 
ary 2.  1972.  respectively,  to  engage  in 
operations  in  interstate  or  foreign  com- 
merce in  the  transportation  of  paper 
boxes,  furniture  frames,  new  furniture, 
and  new  upholstered  furniture,  uncrated, 
from,  to  and  between  specified  points  In 


September  10.  1976. 
The  following  are  notices  of  filing  of 
applications    for    temporary    authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide   that   an  original   and  six    (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the   15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  Iden- 
tify the  operating  authority  upon  which 
it   is  predicated,   specifying  the   "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amoimt  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contemplated 
by  the  TA  application.  The  weight  ac- 
corded a  protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the  pro- 
testant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Ofllce  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 


ating  authority.  Supporting  shipper: 
PakweU  Facilities,  Wilsonville,  Oreg. 
Send  protests  to:  Barney  L.  Hardin,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Box  07,  550  West  Fort  St.. 
Boise.  Idaho  83724. 

No.   MC   39763    (Sub-No.   3  TA)    filed 
September  1. 1976.  Applicant:  G.  E.  GRO- 
GER  TRUCK  LINE.  INC..  70  N.  Main  St., 
Walton,   Ky.   41094.   Applicant's   repre- 
sentative:  Robert  H.  Kinker.  P.O.  Box 
464,    Frankfort,    Ky.    40601.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment),  (1)  between  junction  of 
Kentucky  Highway  17  with  U.S.  High- 
way 42  and  the  site  of  the  Cincinnati  Gas 
and  Electric  Company  East  Bend  Power 
Station  near  Rabbit  Hash,  Ky.,  serving 
no  intermediate  points;  from  the  junc- 
tion of  Kentucky  Highway  17  with  U.S. 
Highway  42  over  U.S.  Highway  42  to  its 
junction   with   Kentucky    Highway    18, 
thence  over  Kentucky  Highway  18  to  its 
junction   with   Kentucky   Highway   338 
near  Rabbit  Hash,  thence  south  approxi- 
mately 3  miles  over  Kentucky  Highway 
338  to  the  site  of  the  Cincinnati  Gas  and 
Electric  Company  East  Bend  Power  Sta- 
tion, and  return  over  the  same  route;  and 
(2)  between  Walton,  Ky.,  and  the  site  of 
the  Cinciimati  Gas  and  Electric  Company 
East  Bend  Power  Station  near  Rabbit 
Hash.     Ky..     serving     no     intermediate 
points:    from    Walton    over    Kentucky 
Highway  1292  to  its  junction  with  Ken- 
tucky Highway  338,  thence  west  via  Ken- 
tucky Highway  338  to  the  site  of  the  Cin- 
cinnati Gas  and  Electric  Company  East 
Bend  Power  Station,  and  return  over  the 
same  route.  Applicant  intends  to  tack  its 
existing  authority  with  MC  39763,  and  to 
interline  with  other  carriers  at  Cincin- 
nati, Ohio,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:   Donald  Funke,  Man- 
ager, Materials  Management  Dept.,  Cin- 
cinnati Gas  &  Electric  Company,  P.O. 
Box  960.  Cincinnati.  Ohio  45201.  Send 
protests  to:  Elbert  Brown.  Jr..  District 
Supervisor,  Intei-state  Commerce  Com- 
mission, 426  Post  Office  Bldg..  Louisville, 
Ky.  40202. 


No.  MC  263  (Sub-No.  223  TA).  filed 
August  31.  1976.  Applicant:  GARRETT 
FREIGHTLINES,  INC..  P.O.  Box  4048. 
2055  Garrett  Way.  Pocatello,  Idaho 
83201.  Applicant's  representative:  Wayne 
S.  Green  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  comTnodi- 
ties  (except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment) .  serving  the 
plantsite  and  storage  facilities  of  Pak- 
weU at  Wilsonville.  Oreg.,  as  an  off-route 
point  in  connection  with  carriers  author- 
ized regular-route  operations,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 


No.  MC  50307  (Sub-No.  79TA) ,  filed 
August  31,  1976.  Applicant:  INTER- 
STATE DRESS  CARRIERS,  INC.,  247  W. 
35th  St.,  New  York,  N.Y.  10001.  Appli- 
cant's representative:  Herbert  Burstein. 
One  World  Trade  Center,  Suite  2373. 
New  York.  N.Y.  10048.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  in-egular  routes,  trans- 
porting: Wearing  apparel  and  mate- 
rials, supplies  and  equipment  used  in  the 
manufacturing  of  wearing  apparel,  be- 
tween Deer  Park,  Md.,  on  the  one  hand, 
and.  on  the  other,  points  in  New  Jersey, 
Pennsylvania  and  New  York,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Ganett  Manufacturing  Corp.,  Drawer  A 
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E,  Deer  Park,  Md.  Send  protests  to: 
Marie  B.  Kejss,  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  51146  (Sub-No.  475TA).  filed 
September  1,  1976.  Applicant:  SCHNEI- 
DER TRANSPORT,  INC.,  2661  South 
Broadway,  P.O.  Box  2298,  Green  Bay, 
Wis.  54304.  Applicant's  representative: 
Neil  A.  DuJardin  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Contain- 
ers and  container  ends,  from  the  ware- 
house site  of  National  Can  Corporation, 
at  Sharonville,  Ohio,  to  Evansville,  Ind.. 
and  Lacrosse,  Wis.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  National 
Can  Corporation,  8101  W.  Higglns  Road, 
Chicago,  m.  60631.  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  135  West  Wells  St..  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  63417  (Sub-No.  92TA),  filed 
September  1,  1976.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY.  IN- 
CORPORATED, P.O.  Box  2888,  1814  Hol- 
11ns  Road,  Roanoke,  Va.  24001.  Appli- 
cant's representative:  William  E.  Bain, 
P.O.  Box  13447,  Roanoke,  Va.  24034.  Au- 
ttoority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Incandescent  bulbs 
and  bases,  from  Cleveland  and  Conneaut, 
Ohio,  and  Lexington,  Ky.,  to  Kemstown, 
Va.,  for  180  days.  Supporting  shipper: 
General  Electric — ^Lamp  Business  Divi- 
sion, Comp.  No.  4504  Nela  Park,  Cleve- 
land. Ohio  44112.  Send  protests  to: 
Danny  R.  Beeler,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  P.O.  Box  210,  Floanoke,  Va. 
24011. 

No.  MC  101075  (Sub-No.  121TA) ,  filed 
September  1,  1976.  Applicant:  TRANS- 
PORT, INC.,  P.O.  Box  396,  1215  Center 
Ave.,  Moorhead,  Minn.  56560.  Applicant's 
representative:  Ronald  B.  Pitsenbarger 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  the  storage 
facilities  of  Farmland  Industries,  Inc., 
located  near  Bamesvllle  and  Benson, 
Minn.,  to  points  In  Minnesota,  North 
Dakota,  South  Dakota,  Wisconsin  and 
Montana,  for  180  days.  Supporting  ship- 
per: Farmlnad  Industries,  Inc.,  3315 
Nortli  Oak  TrafiBcway,  Kansas  City,  Mo. 
64116.  Send  protests  to:  Ronald  R.  Man, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
P.O.  Box  2340,  Fargo.  N.  Dak  58102. 

No.  MC  107012  (Sub-No.  230TA) ,  fUed 
Septernber  1,  1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Lincoln  Highway  East  and  Meyer 
Road,  Fort  Wayne,  Ind.  46801.  Appli- 
cant's representative:  Gerald  A.  Bums 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
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transporting:  Bicycles,  tricycles,  and 
parts  and  accessories  thereof,  and  ma- 
terials and  supplies  used  in  the  manu- 
facture of  bicycles  and  tricycles,  between 
Celina.  Onlo;  Azuza,  Calif;  Torrence, 
Calif.;  City  of  Industry,  Calif. ;  and  Rich- 
mond, Ind.;  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States,  for 
180  days.  Supporting  shipper:  Hufifman 
Manufacturing  Co.,  P.O.  Box  1204,  Day- 
ton. Ohio  45401.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 345  West  Wayne  St  .  Room  204, 
Fort  Wayne,  Ind.  46802. 

No.  MC  109324  (Sub-No.  35TA),  filed 
September  2,  1976.  Applicant:  GARRI- 
SON MOTOR  FREIGHT,  INC..  Garrison 
Place,  P.O.  Box  969,  Hairiison.  Ark,  72601. 
Applicant's  representative:  Jay  C.  Miner 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  Classes  A 
and  B  explosives,  household  gocxJs  as 
defined  by  the  Commis.slon,  livestock, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  Memphis, 
Tenn.,  and  Little  Rock,  Ark.,  and  points 
within  their  respective  commercial  zones, 
serving  no  intermediate  points,  from 
Memphis,  over  Interstate  Highway  40  to 
junction  Interstate  Highway  30.  thence 
over  Interstate  Highway  30  to  Little 
Rock,  and  return  over  the  same  route. 
Restriction:  The  operations  authorized 
herein  are  restricted  against  the  trans- 
portation of  shipments  between  Memphis, 
Tenn..  and  points  In  Its  commercial  zone, 
on  the  one  hand,  and,  on  the  other,  Jop- 
lin,  Kansas  City,  Springfield  and  St. 
Louis.  Mo.,  and  points  within  their  re- 
spective commercial  zones.  ADi>licant  in- 
tends to  tack  its  existing  authority  with 
MC  109324.  for  180  days.  Supporting 
shippers:  There  are  approximately  145 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Inter-Jtate  Commerce  Commission,  in 
Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to:  Wil- 
liam H.  Land.  Jr.,  District  Supervisor. 
3108  Federal  OfBce  Elder..  700  West  Capi- 
tol. Little  Rock.  Ark.  7220J. 

No.  MC  111729  (SuB-No.  677TA) .  filed 
September  1.  1976.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant's  representative:  J<^n  M. 
Delany  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Business 
papers,  records,  audit  OTid  accounting 
media,  from  Andrews,  Dumas,  Dimmltt 
and  Pecos,  Tex.,  to  Lubbock,  Tex.,  on 
traffic  having  an  Immediately  subse- 
quent movement  by  air,  for  180  days. 
Supporting  shipper:  Continental  Tele- 
phone Company,  Big  Springs  Highway, 
P.O.  Box  457,  Andrews.  Tex.  79714.  Send 
protests  to:  Maria  B.  Kejss,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New 
York,  N.Y,  10007. 
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No.  MC  111729  (SubNo.  678TA).  filed 
September  1.  1976.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road.  New  Hyde  Park.  N.Y.  11040. 
Applicant's  representative:  John  M. 
Delany  (same  address  as  appllcsint). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Elec- 
tronic and  computer  parts  and  related 
materials,  in  packages  or  articles  not  to 
exceed  100  pounds  in  the  aggregate  from 
one  consignor  to  one  consignee  on  any 
one  day;  and  (2)  Business  papers, 
records  audit  and  accounting  media,  be- 
tween Los  Alamos.  N.  Mex.,  and  the  Al- 
buquerque International  Airport,  Al- 
buquerque, N.  Mex.,  on  traffic  having  an 
immediately  prior  or  subsequent  move- 
ment by  air,  for  180  days.  Supporting 
shipper:  Digital  Equipment  Corporation, 
1907  Central,  No.  214  MUes  Bldg.,  Los 
Alamos,  N.  Mex.  87544.  Send  protests  to: 
Maria  B.  Kejas,  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  116457  (Sub-No.  16TA) ,  fUed 
September  1,  1976.  Applicant:  GENERAL 
TRANSPORTATION,  INCORPORATED, 
1804  S.  27th  Ave.,  P.O.  Box  6484,  Phoenix. 
Ariz.  85009.  Applicant's  representative: 
D.  Parker  Crosby  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  plywood,  paneling,  and  pressed 
board  of  ground  wood,  from  Maricopa 
and  Pima  Counties,  Ariz.,  to  points  In 
New  Mexico  and  El  Paso  County,  Tex  , 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
U.S.  Plywood  Corporation,  5045  W. 
Coulter,  Glendale,  Ariz.,  and  3232  E. 
36th,  Tucson,  Ariz.,  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission,  3427 
Federal  Bldg.,  230  N.  First  Ave.,  Phoenix, 
Ariz.  85025. 

'  No.  MC  123255  (Sub-No.  81TA',  filed 
August  30,  1976.  Applicant:  B  fc  L 
MOTOR  FREIGHT,  INC..  140  Everett 
Ave.,  Newark,  Ohio  43055.  Applicant's 
representative:  C.  F.  Schnee,  Jr.  (saine 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  from 
Terre  Haute,  Ind.,  to  Milwaukee,  Wis., 
for  180  days.  Supporting  shipper:  Mid- 
land Glass  Company,  Inc.,  P.O.  Box  657, 
CUffwood,  N.J.  07721.  Send  protests  to: 
Frank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,  230 
Federal  Bldg.  &  U.S.  Courthouse,  85 
Marconi  Blvd.,  Columbus,  Ohio  43215. 

No.  MC  126612  (Sub-No.  5TA),  filed 
August  31,  1976.  Applicant:  SALVA- 
TORE  GIARRAPUTO,  doing  bu.siness  as 
SEMOLINA  HAULAGE  COMPANY,  86 
Kent  Ave.,  Brooklyn,  NY.  11211.  Appli- 
cant's representative:  Murray  S.  Bom- 
steln,  253  Broadway,  New  York,  N.Y 
10007.  Authority  sought  to  oiierate  &8  a 
contract  carrier,  by  motor  vehclle,  over 
Irregtilar  routes,  transporting:  Bulk 
flour.  In  tank  vehicles,  from  the  Bro<*- 
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lirn  Eastern  District  Terminal.  Brooklyn. 
N.y..  to  Post  Road.  West  Haven,  Conn^ 
under  a  continuing  contract  with  Lend- 
er's Bagel  Bakery.  Inc..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Lender's 
Bagel  Bakery.  Inc.,  Post  Road.  West 
Haven.  Conn.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant.  Inter- 
state Commerce  Commission.  26  Federal 
Plaza,  New  York.  N.Y.   10007. 

No.  MC  134648  (Sub-No.  3TA)  (Cor- 
rection). fUed  July  8,  1976,  published  in 
the  Federal  Register  issue  of  July  26, 
1976    and  republished  as  corrected  this 
issue.    AppUcant:    MORGAN    COUNTY 
TRUCKING,  INC.,  1010  East  Nutter  St^ 
Martinsville.     Ind.     46151.     Applicant's 
represenUtive:  Warren  C.  Moberly,  320 
N.  Meridian  St..  777  Chamber  of  Com- 
merce  Bldg.,    Indianapolis,    Ind.    46204. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:    (1)   Malt 
beverages,      from       Columbus.      Ohio; 
Detroit,  Mich.;  Peoria  and  Belleville,  m.; 
Milwaukee,   Wis.;    Louisville   and   New- 
port. Ky.:   St.  Paul.  Minn.;   and  Pabst, 
Ga..  to  Martinsville,  Greencastle.  Plain- 
field  and  Bloomlngton,  Ind.,  with  empty 
bottles  and  kegs  returned  to  points  of 
origin;    and    (2)    Structural   brick   and 
floor  tile  products,  from  Brazil,  Ind..  to 
ix>ints  in  Illinois.  Iowa,  Kentucky,  Mis- 
souri, and  Ohio,  under  a  continuing  con- 
tract with  A-1  Beverage  Co.,  Inc.;  Arke- 
tex    Ceramic    Corp.;     Morgan    County 
Beverage.  Inc.;  Putman  Beverages.  Inc., 
and  Rhoades  Beverage  Co..  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETTA  seeking  up  to  90  days  of  oper- 
ating   authority.    Supporting    shippers: 
A-1  Beverage  Co..  Inc..  633  North  Mor- 
ton.  Bloomington.   Ind    47401     Arketex 
Ceramic  Corp..  North  Meridian  St.,  P.O. 
Box   347.   Brazil.   Ind.   Morgan   Coimty 
Beverage.   Inc.,    189    West   Walnut   St., 
Martinsville,  Ind.  46151.  Putnam  Bever- 
ages. Inc..  500  N.  Jackson  St.,  Green- 
castle.   Inc.    46135.    Rhoades   Beverages 
Co.,  Inc..  706  West  Main  St.,  Plalnfield. 
Ind.  46168.  Send  protests  to:  Patrick  G. 
Collins.   Transportation   Specialist.   In- 
terstate Commerce  Commission,  Federal 
Bldg.  tt  U.S.  Courthouse.  46  East  Ohio 
St.,  Room  429.  Indianapolis,  Ind.  46204. 
The  purpose  of  this  republication  is  to 
reflect   Milwaukee.   Wis.,   as   sm   origin 
point  In  part  (D. 

No.  MC  138279  fSub-No.  1TA>    (Cor- 
rection), fUed  August  23.  1976.  published 
In  the  Federal  Register  issue  of  Septem- 
ber 3,  1976,  and  republished  as  corrected 
this  issue.  Applicant:   CONALCO  CON- 
TRACT CARRIER,  INC  .  Conalco  Drive, 
Jackson,  Term.  38301.  Applicant's  repre- 
sentative:  Robert  L.  Baker.  618  United 
American  Bank  Bldg..  NashvUle,  Tenn. 
37219.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   (1)   Tile, 
clay  and  earthentoare,  glazed  and  un- 
glazed  with   and  without  backing;    tile 
facing  and   flooring:   Quarries,   flooring, 
jtaving  and  promenade  tile;  china  bath- 
room flxtures;  adhesives,  and  accessoriei 
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used  in  the  Installation  of  all  of  the  above 
described  commodities;  and  equipment, 
materials,  and  supplies  used  in  the  man- 
ufacture and  distribution  of  all  of  the 
above    described    commodities     (except 
commodities  In  bulk) ,  between  the  man- 
ufacturing  and   warehouse  facilities  of 
American  Olean  Tile  Company,  located 
at  or  near  Olean,  N.Y.;  Lansdale.  Pa.; 
Quakertown,     Pa.;      Jackson.     Tenn.; 
Lewisport.    Ky.;    Cloverport.    Ky.;    and 
Roseville.   Calif.,   and  their  commercial 
zones,     on     the    one    hand.     and.     on 
the    other,    all    points    In    the    United 
States  (except  Alaska  and  Hawaii),  un- 
der a  continuing  contract  or  contracts 
with    American   Olean   TUe   Company: 
and  (2)   Aluminum  and  aluminum  arti- 
cles, products  composed  thereof  and  pro- 
ducts manufactured  and/or  distributed 
by  Consolidated  Aluminum  Corporation, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the  above 
commodities  (except  articles  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion and  commodities  in  bulk) ,  between 
the  manufacturing  and  warehouse  facil- 
ities of  Consolidated  Aluminum  Corpora- 
tion, located  at  or  near  Madison.  Dl.; 
Shelbina.  Mo.;  Murphysboro,  111.;  Ben- 
ton,   Ky.;     Carrollton,    Ky.;     Newbem, 
Tenn.;  New  Johnsonville,  Tenn.;  Colum- 
bia, Term.;  Jackson.  Tenn.;  luka.  Miss.; 
Florence,   Ala.;    Lake   Charles,   La.;    St 
Louis.  Mo.;   and  Monroe  County,  Ohio, 
and  their  commercial  zones  on  the  one 
hand,  and,  on  the  other,  all  points  In 
the  United  States   (except  Alaska  and 
Hawaii) .  under  a  continuing  contract  or 
contracts  with  Consolidated  Aluminum 
Corporation,   for    180   days.   Supporting 
shippers:    American    Olean    TUe    Ctan- 
pany,  1000  Cannon  Ave..  Lansdale.  Pa. 
19446.  Consolidated  Aluminum  Corpora- 
tion,   11960   WesUine   Industrial    Drive. 
St.  Louis,  Mo.  63178.  Send  protests  to: 
Floyd  A.   Johnson,  District  Supervisor. 
Interstate   Commerce   Commission.    100 
North  Main   St..  Suite  2206.   Memphis. 
Tenn.  38103.  The  purpose  of  this  repub- 
lication is  to  correct  the  territorial  de- 
scription in  this  proceeding. 


may  be  examined  at  tihe  Interstate  Com- 
merce Commission  in  Washington,  DC, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Sara  K.  Davis,  Transportation 
Assistant,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  1252  W. 
Peachtree  St..  N.W..  Room  546,  Atlanta, 
Ga.  30309. 


By  the  Commission. 

Robert  L.  Oswald. 
,  Secretary. 

(FR  Doc.76- 27028  Piled  9-14-76;8:45  »ml 


TRANSPORTATION  OF  "WASTE" 
PRODUCTS   FOR   REUSE  OR   RECYCLING 

Special  Certificate  Letter  Notice(s) 

Correction 

In  FR  Doc.  76-25818  appearing  at  page 
37434  of  the  issue  for  Friday.  September 
3.  1976.  the  Docket  numbers  were  in- 
advertently left  out.  These  numbers  are 
as  follows : 

For  The  Victor  Transit  Corporation, 
the  Docket  Number  is  "P-7-76  (Special 
Certificate — Waste  Products),  filed  Au- 
gust 17,  1976". 

For  R.  L.  Hogge.  Inc..  the  number  is 
"P-8-76  (Special  Certificate — Waste 
Products)  fUed  August  19. 1976". 

For  Haney  Truck  Line,  the  number  is 
"P_9_76  (Special  Certificate — Waste 
Products)  filed  August  23, 1976". 


No    MC    142403TA.   filed   August   31, 
1976.  Applicant:  P-W  TRUCKING  CO.. 
201  King  St..  P.O.  Box  626.  Calhoun.  Ga. 
30701.  Applicant's  representative:  J.  Pat 
Pendley    (same   address   as   applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:    General 
commodities    (except    those    of    unusual 
value,  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk  and  those  re- 
quiring   special    equipment),    between 
points  in  Floyd.  Bartow.  Chattooga,  Gor- 
don. Whitefield,  Murray.  Walker.  Catoo- 
sa, and  Gilmer  Counties.  Ga..  with  the 
right  to  interline  traffic  to  points  in  In- 
terstate Commerce  at  Calhoun,  Carters- 
vllle,  Dalton.  and  Rome,  Ga..  with  the 
rights  to  transport  traffic  to  and  from 
these  points  between  Calhoun.  Ga..  and 
Atlanta.  Ga..  for  interline  purposes  only, 
for  180  days.  Supporting  shippers:  There 
are  approximately  39  statements  of  sup- 
port attached  to  the  application,  which 


TRANSPORTATION  OF  "WASTE- 
PRODUCTS  FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  "waste"  products  for 
reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
imder  the  Commission's  regulations  (49 
CFR  Part  1062)  promulgated  In  "Waste" 
Products.  Ex  Parte  No.  MC-85.  124  M(X; 
583   (1976).  ^     ^ 

An  original  and  one  copy  of  protests 
against  applicant's  participation  may  be 
filed  with  the  Interstate  Commerce 
Commission  on  or  before  October  5.  1976. 
A  copy  must  also  be  served  upon  appli- 
cant or  its  representative.  Protests 
against  the  applicant's  participation  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

If  the  applicant  is  not  otherwise  In- 
formed by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Regis- 
ter, subject  to  its  tariff  publication  ef- 
fective date. 

No.  P-11-76  (Special  Certificate — 
Waste  Products),  filed  August  23.  1976. 
Applicant:  FREE  STATE  TRUCK 
SERVICE,  INC.,  P.O.  Box  760.  Glen  Bur- 
nie.  Md.  21061.  Applicant's  representa- 
tive: William  C.  Nolte  (same  address  as 
applicant).  Authority  sought  to  operate 
pursuant  to  a  certificate  of  public  ctm- 
venience  and  necessity  authorizing  of>- 
erations  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor  ve- 
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lilcle,  over  Irregxilar  routes,  in  the 
transportation  of  waste  products  for  re- 
cycling or  reuse,  between  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  in  furtherance  of  recognized 
pollution  control  programs  sponsored  by : 
( 1 )  Anchor  Hocking  Corporation  of  Lan- 
caster, Ohio,  for  the  purpose  of  recycling 
glass  cullet;  (2)  Metro  containers  of 
Lyndhurst.  N.J..  for  the  purpose  of  re- 
cycling glass  cullet;  (3)  Dow  Industrial 
Service  of  Baltimore,  Md.,  for  the  pur- 
pose of  disposing  of  spent  acid  and  clean- 
ing compounds;  (4)  American  Recovery 
Co.,  Ind.  of  Baltimore,  Md.,  for  the  pur- 
pose of  recycling  and  recovering  fuel  oil 
from  waste  oil,  and  nickel  from  waste 
nickel  catalyst,  and  disposing  of  spent 
pickle  liquor  from  stainless  steel  manu- 
facturing, chrome  waste,  and  waste 
acids;  (5)  Westvaco  of  Covington,  Va., 
for  the  purpose  of  recycling  spent 
•  waste)  carbon;  and  (6)  Envirotrol,  Inc. 
of  Sewickley,  Pa.,  for  the  purpose  of  re- 
activating spent  granular  activated  car- 
bon for  reuse. 

Note. — ^Applicant    presently    holds    waste 
products  special  certificate  No.  P-13-72. 

P-12-76  (Special  Certificate — Waste 
Products),  filed  August  17.  1976.  Appli- 
cant: PAPER  TRANSPORTATION  SPE- 
CIALISTS, INC..  7175  S.W.  78th  Avenue, 
Portland,  Oreg.  Applicant's  representa- 
tive: Donald  E.  Hershiser,  1039  Georgia- 
Pacific  Bldg.,  900  S.W.  Fifth  Ave.,  Port- 
land, Oreg.  97204.  Authority  sought  to 
operate  pursuant  to  a  certificate  of  public 
convenience  and  necessity  authorizing 
operations  in  Interstate  or  foreign  com- 
merce, as  a  cowiwion  carrier  by  motor 
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vehicle,   over   irregular   roul«s,    in   the 
transportation  of  (1)  waste  paper,  from 
Portland,   Oreg.,   to   Santa   Clara   and 
Antioch,  Calif.,  and  Seattle,  Wash,,  in 
furtherance   of   a   recognized    pollution 
control  program  sponsored  by  Consoli- 
dated Fibers  of  Portland,  Oreg.,  for  the 
purpose  of  recycling  for  reuse ;  (2)  paper 
rolls,  from  Lewiston,  Idaho,  to  Los  An- 
geles and  San  Leandro,  Calif.,  in  further- 
ance of  a  recognized  pollution  control 
program  sponsored  by  Standard  Paper 
Box  Company  of  Los  Angeles,  Calif.,  for 
the   purpose   of   manufacturing  paper- 
board  for  reuse;   (3)  uiaste  paper,  from 
Los    Angeles,    Merced,    Visalia,    Sacra- 
mento, and  Berkeley,  Calif..  Reno,  Nev., 
Logan,  Utah,  and  Boise,  Idaho,  to  Van- 
couver, Wash.,  in  furtherance  of  a  recog- 
nized  pollution  control  program  spon- 
sored  by   Western   Fiber  Resources   of 
Vancouver,  Wash.,  for  the  purpose  of  re- 
cycling paper  for  reuse;  and  <4)  fiber- 
board,  unfinished  fiberboard  boxes,  and 
stamped  lithographed  tin  plate  can  ends, 
(a.)    between  Portland,  Oreg.,  and  Los 
Angeles,  Calif.,  (b)  from  Portland,  Oreg., 
to  Salt  Lake  City,  Utah,  (c)  from  Renton, 
Wash.,  to  Blackfoot,  Burley,  Caldwell, 
Rexburg,  and  Nampa,  Idaho,  Salt  Lake 
City,  Utah,  Green  River,  Wyo.,  Denver, 
Colo.,  and  Freewater,  Salem,  Portland, 
and  Albany,  Oreg.,  (d)  from  Santa  Clara. 
Calif.,    to    Rexburg,    Idaho,    Portland, 
Oreg.,  Renton  and  Seattle,  Wash.,  Phoe- 
nix, Tucson,  Tempe,  and  Chandler,  Ai-iz., 
and  Denver,  Colo.,  (e)  from  Irvine,  Calif., 
to  Portland,  Oreg.,  (f)  from  Los  Angeles 
and  Irvine,  Calif.,  to  Seattle  and  Renton, 
Wash.,    (g)    from   Portland,    Oreg.,    to 
points  In  Washington,  and   (h)    from 
Oakland,  Calif.,  to  points  In  Oregon  and 
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Washington,  in  furtherance  of  a  recog- 
nized pollution  control  program  spon- 
sored by  Container  Corp.  of  America  of 
Santa  Clara,  Calif.,  for  the  purpose  of 
forwarding  recycled  waste  materials. 

P-13-76  (Special  Certificate — Waste 
Products),  filed  August  16.  1976.  Appli- 
cant: W.  A.  WOODS  INDUSTRIES. 
INC.,  10120  West  Frontage  Road,  South 
Gate,  Calif.  90280.  Applicant's  repre- 
sentative: R.  H.  Benson  (same  address 
as  applicant ) .  Authority  sought  to  op- 
erate pursuant  to  a  certificate  of  public 
convenience  and  necessity  authorizing 
operations  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  ferrous  and  non- 
ferrous  scrap,  glass,  aluminum,  steel, 
newspaper  products,  blast  furnace  slag 
and  steel  making  slag,  between  points  in 
California,  Nevada,  and  Arizona,  In  fur- 
therance of  recognized  pollution  control 
programs  sponsored  by  (1)  Beverage  In- 
dustry Recycling  Program  of  Phoenix 
Ariz.,  for  the  purpose  of  recycling  Ari- 
zona city  and  state  waste:  (2)  Valley 
Steel  and  Supply  Co.,  Inc.  of  Tempe, 
Ariz.,  for  the  purpose  of  collecting  and 
distributing  ferrous  and  non-ferrous 
scrap  for.the  Arizona  city  and  state  gov- 
ernment; and  (3)  Heckett  Slag  Products 
of  Fontana,  Calif.,  for  the  purpose  of  re- 
cycling slags  generated  by  Kaiser  Steel 
Corporation  at  Fontana,  Calif.,  into  use- 
ful construction  products  and  roofing 
granules. 

By  the  Commission. 

Robert  L.  Oswald^ 
Secretary 
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DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 

HEALTH   SERVICE  AREAS 

Redesignation 

Section  1511  of  the  Public  Health 
Service  Act,  as  amended  by  the  National 
Health  Planning  and  Resources  Develop- 
ment Act  of  1974  (Pub.  L.  93-641,  Janu- 
ary 4,  1975),  requires  that  health  serv- 
ice areas  be  established  throughout  the 
United  States  by  the  SecreUry  of  Health. 
Education,  and  Welfare.  With  respect 
to  each  such  area  there  is  to  be  desig- 
nated. In  accordsmce  with  Section  1515 
of  the  Public  Health  Service  Act,  a  health 
systems  agency  whose  primary  respon- 
sibility will  be  the  provision  of  efifectlve 
health  planning  for  its  healtli  service 
area  and  the  promotion  of  the  develop- 
ment vfcithin  the  area  of  health  services, 
manpower,  and  faculties  which  meet 
Identified  needs,  reduce  documented  In- 
efficiencies, and  implement  the  health 
plans  of  the  agency. 

The  designation  of  health  service  areas 
was  essentially  completed  with  publica- 
tion of  the  Federal  Register  notice  on 
September  2,  1975,  listing  the  boundaries 
of  the  202  areas  designated  by  the  Secre- 
tary. 

Section  1511(b)  (4.)  of  the  Act  provides 
that  the  Secretary  review  the  appropri- 
ateness of  those  health  service  areas  on 
a  continuing  basis  and  at  the  request 
of  any  Governor  or  health  systems 
agency,  smd  if  the  Secretary  determines 
that  a  boundary  of  a  health  service  area 
no  longer  meets  the  requirements  of  sec- 
tion 1511  that  the  Secretary  revise  the 
boundary  accordingly. 

The  Health  Service  Area  Redesigna- 
tion Guidelines  attached  at  Appendix  A 
below  have  been  prepared  to  pi-ovlde 
guidance  to  Governors  and  health  sys- 
tems agencies  as  to  the  general  proce- 
dures to  be  followed  In  the  initiation  by 
them  of  the  area  redesignation  process 
and  to  provide  a  brief  svmimary  of  the 
procedures  to  be  utilized  by  the  Depart- 
ment. 

Dated :  September  2,  1976. 

Kenneth  M.  E^ndicott, 

Administrator, 
Health  Resources  Administration. 

Appendix    A — Health    Service    Area 
Redesignation  Guibei-ines 

a.  introduction 

Designation  of  health  service  area.s  was 
the  first  major  step  In  Implementing  the  Na- 
tional Health  Planning  and  Resources  Devel- 
opment Act  of  1974  (Pub.  L.  93-641).  That 
Btep  waa  essentially  completed  with  publica- 
tion of  »  Fkdbrai.  Register  notice  on  Sep- 
tember 2,  1975,  listing  the  boundaries  of  the 
202  areas  designed  by  the  Secretary. 

Piib.  L.  93-641  al.so  provided  lor  the  re- 
view and  redesignation  of  health  service 
areas  under  certain  statutorily  apecified  con- 
ditions. SpeclflcaUy  Section  151Hb)(4)  of 
the  Public  Health  Service  Act  provides  that: 

•The  Secretary  shall  review  on  a  continu- 
ing basis  anxi  at  the  request  or  any  Gover- 
nor or  dealgnatsd  health  systems  agency  the 
appropriateness  of  the  boundaries  of  the 
health  service  areas  establif^hed  under  sec- 
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tlou  1511(b)(3)  and.  U  he  determines  that 
a  boundary  for  »  health  service  area  no  long- 
er meets  the  requirements  of  subsection  (a), 
he  may  revise  the  boundaries  in  accordance 
with  the  pitjcedures  prescribed  by  paragraph 
(3)  (B)  (U)  for  the  establishment  of  bound- 
aries of  health  service  areas  which  include 
areas  not  Included  in  boundaries  submit- 
ted by  the  Governors.  If  the  Secretary  acts 
on  his  own  initiative  to  revise  the  bounda- 
ries of  any  health  service  area,  he  shall  con- 
sult with  the  Governor  of  the  appropriate 
State  or  States,  the  entities  referred  to  In 
paragraph  (2),  the  appropriate  health  sys- 
tems agency  or  agencies  designated  under 
part  B  and  the  appropriate  Statewide  Health 
Coordinating  Council  established  under  part 
C.  A  request  for  boundary  revision  shall  be 
made  only  after  consultation  with  the  Gov- 
ernor of  the  appropriate  State  or  States,  the 
entities  referred  to  In  paragraph  (2).  the 
appropriate  designated  health  systems  agen- 
cies, and  the  appropriate  established  State- 
wide Health  Coordinating  Council  and  shall 
include  the  conunents  concerning  the  revi- 
sion made  by  the  entitles  consulted  In  re. 
questing  the  revision." 

The  purpose  of  this  document  Is  to  pro- 
vide guidance  to  Governors  and  health  sys- 
tems agencies  (HSAs)  as  to  general  proce- 
dures to  be  followed  In  the  initiation  by 
them  of  the  area  redesignation  process  and 
to  provide  a  brief  summary  of  the  procedures 
to  be  utilized  by  the  Department. 

B.  request  roB  redesignation 


The   Secretary   may   Initiate  a  revLsion  of 
the  boundaries  of  the  health  service  areas 
established  under  section  1511(b)(3)    If  he 
determines  that  a  boundary  no  longer  meets 
the  statutory  requirements.  As  a  part  of  the 
Secretary's  responsibility  tmdcr  section  1611 
(b)  (4)  of  the  Public  Health  Service  Act  the 
Secretary  will  review  the  appropriateness  of 
the  txjundarles  of  the  health  service  areas 
by  December  31.  1977.  Thereafter  the  Secre- 
tary will  review  the  appropriatenefis  of  the 
boundaries    of   the   health    service   area«   at 
least  every  two  years.  If  the  Secretary  acts  on 
his  own  initiative  to  revise  the  boundaries  of 
any  health  service  area,  he  wUl  consult  with 
the   Governor   of   the   appropriate    State   or 
States  (If  the  area  Is  Interstate),  the  entitles 
referred  to  In  section   1811(b)(2).  and  the 
appropriate  health  systems  agency  or  agen- 
cies designated  under  section  1515  and  the 
appropriate   Statewide  Health  Coordinating 
Council  (SHCC)  or  CouncUs.  The  entities  re- 
ferred to  m  section  1611(b)  (2)  Include:  The 
chief  executive  officer  or  agency  of  the  politi- 
cal subdivisions  within  the  State,  the  State 
agency  which  admlnUters  or  supervises  the 
administration  of  the   State's   health   plan- 
ning functions  under  a  State  plan  approved 
under  section  314(a).  each  entity  within  the 
State  which  has  developed  a  comprehensive 
regional,   metropolitan,   or   other   local   area 
plan  or  plans  referred  to  In  section  314(b). 
and  each  regional  medical  program  estab- 
lished In  the  State  under  the  Title  IX. 

The  Governor  may  request  a  redesignation 
as  long  as  the  requirements  with  rt^ect  to 
redesignation  of  health  service  areas  as  set 
forth  in  section  1611(b)(4)  of  the  Act  are 
met.  If  the  Governor  proposes  a  redesigna- 
tion. the'  Governor  miist  consult  with  those 
entities  referred  to  in  section  1511(b)(2). 
■which  include:  The  chief  executive  officer  or 
agency  of  the  political  subdivisions  within 
the  State,  the  State  agency  which  adminis- 
ters or  supervises  the  administration  of  the 
States  health  planning  functions  under  a 
State  plan  approved  under  section  314(a), 
each  entity  within  the  State  which  has  de- 
veloped a  comprehensive  regional,  metro- 
politan, or  other  local  area  plan  or  plans  re- 
ferred to  m  section  314(b) ,  and  each  region- 
al medical  program  established  in  the  State 


under  the  Title  IX.  If  the  Governor  proposes 
to  formally  submit  a  redesignation  request, 
he  should  submit  a  letter  of  Intent  to  the 
appropriate  HEW  Regional  Director  and  Re- 
gional Health  Administrator  In  advance  of 
the  formal  request.  This  action  will  provide 
the  Regional  Office  with  an  opportunity  to 
discuss  the  request  or  provide  technical  as- 
sistance to  the  Governor. 

If  there  U  a  Statewide  Health  Coordinat- 
ing Covmcil,  the  Governor  must  advise  the 
SHCC  In  advance  of  his  formal  submission 
of  a  redesignation  request  to  HEW  and  in- 
vite the  SHCC  to  submit  its  views  and  com- 
ments. Within  this  period,  any  effected  HSAs, 
■whether  conditionally  or  fully  designated, 
must  be  given  this  same  notice  and  Invita- 
tion. The  views  and  comments  of  the  SHCC 
and  affected  HSAs  must  be  a  part  of  the 
formal  redesignation  proposal  submitted  by 
the  Governor. 

If  the  request  for  redesignation  Involves 
an  Interstate  HSA  the  Governor  initiating 
the  request  must  notify  the  other  Gover- 
nors, HSAs  and  SHCCs  in  the  areas  affected 
by  the  proposed  change  in  advance  of  the 
formal  submission  of  a  redesignation  request 
to  HEW,  and  Invite  them  to  submit  tJhelr 
views  and  comments.  These  views  and  com- 
ments must  be  a  part  of  the  formal  redesig- 
nation proposal  submitted  by  the  originat- 
ing Governor. 

The  HSA  may  request  a  redesignation  at 
long  as  the  requirements  with  respect  to  re- 
designation  of   health  service  areas  as  set 
forth  In  section  1511(b)(4)   of  the  Act  are 
met.  If   the   HSA  proposes  a  redesignation, 
the  HSA  must  consvdt  with   those   entitles 
refenred  to  In  section  1611(b)  (2),  which  in- 
clude: The  chief  executive  officer  or  agency 
of  the  political  subdivisions  within  the  State. 
the  State  agency  which  administers  or  su- 
pervises  the  administration  of   the   State's 
health    planning    fvmctions    under    a    State 
plan   approved    under   section    314(a),   each 
entity  within  the  State  which  has  developed 
a  comprehensive  regional,   metropolitan,   or 
other  local  area  plan  or  plans  referred  to  In 
section   314(b),   and  each   regional   medical 
program  established  In  the  State  under  the 
Title  DC.  If  the  HSA  proposes  to  formally 
submit  a  redesignation  request,  a  letter  of 
Intent    should    be   sent    to    the   appropriate 
HEW  Regional  Director  and  Regional  Health 
Administrator  in  advance  of  the  formal  re- 
quest. This  action  wlU  provide  the  Regional 
Office  with  an  opportunity  to  discuss  the  re- 
quest or  provide  technical  assistance  to  the 
HSA.  The  HSA  shall  advise  the  Governor,  the 
SHCC   and  any  other  affected  HSAs  before 
a  formal  submission  of  a  redesignation  re- 
quest Is  made  to  HEW.  The  Governor,  the 
SHCC  and  other  affected  HSAs  shall  be  in- 
vited to  submit  their  views  and  comments  to 
the  HSA  within  a  timely  period.  These  views 
And  comments  must  be  a  part  of  the  forma) 
redesignation    proposal    submitted    by    the 
health    systems    agency    who    initiated    the 
request. 

If  the  request  for  redesignation  involves  an 
Interstate  HSA,  the  health  systems  agency 
Initiating  the  request  must  notify  the  Gov- 
ernors, health  systems  agencies  and  State- 
wide Health  Coordinating  Councils  in  the 
areas  affected  by  the  proposed  change  in 
advance  of  the  formal  submission  of  a  redes- 
ignation request  to  HEW,  and  invite  them  to 
submit  their  views  and  comments.  These 
views  and  comments  must  be  a  part  of  the 
formal  redesignation  proposal  submitted  by 
the  health  .systems  agency. 

Governors  and  HSAs  are  urged  to  consult 
with  affected  units  of  local  government, 
agencies,  groups,  and  other  organizations  In 
the  areas  affected  by  the  proposed  change. 
Other  consultation  may  Include: 

a.  Public  hearings,  b.  Written  or  oral  state- 
ments, c.  Meetings  with  agency  represent* - 
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ttves.  legisUUve  bodies  or  chief  elected  ftfll- 
clals  for  the  specific  purpose  of  obtaining 
their  views. 

It  is  particularly  desirable  that  consulta- 
tion be  sought,  and  the  views,  reactions,  and 
comments  of  groups.  Interested  Individuals, 
and  organizations  be  obtained  in  the  pre- 
liminary development  of  proposed  redeslgna- 
tions  and  certainly  prior  to  their  final  sub- 
mission to  HEW. 

When  there  Is  a  request  for  redesignation 
of  health  service  area  boundaries,  the  con- 
sultation requirements  above  must  take  Into 
account  section  5(c)  of  Pub.  L.  93-641.  Sec- 
tion 5(c)  requires  that 

"A  reference  In  any  law  op  regulation — (1) 
to  the  agency  «of  a  State  which  administers 
or  supervises  the  administration  of  a  State's 
health  planning  functions  under  a  State  plan 
approved  under  section  314(a)  of  the  Public 
Health  Service  Act  shall  In  the  case  of  a  State 
for  which  a  State  health  plarmlng  and  de- 
velopment agency  has  been  designated  under 
section  1521  of  such  Act  be  considered  a  ref- 
erence to  the  State  agency  designated  under 
such  section  1521:  (2)  to  an  ageny  or  orga- 
nization which  has  developed  a  comprehen- 
sive regional,  metropolitan,  or  other  local 
area  plan  or  plans  referred  to  in  section  314 
(b)  of  the  Public  Health  Service  Act  shall  if 
all  or  part  of  the  area  covered  by  such  plan 
or  plans  is  within  a  health  service  area  estab- 
lished under  section  1511  of  the  Public 
Health  Service  Act  be  considered  a  reference 
to  the  health  systems  agency  designated  un- 
der section  1515  of  such  Act  for  such  health 
service  area;  and  (3)  to  a  regional  medical 
program  assisted  under  title  IX  of  the  Public 
Health  Service  Act  shall  If  the  program  la  lo- 
cated In  a  State  for  which  a  State  health 
planning  and  development  agency  has  been 
designated  under  section  1521  of  the  Public 
Health  Service  Act  be  considered  a  reference 
to  such  State  agency." 

c.  reqtthied  redesignation  inform  ation 

I'he  request  for  redesignation  should  con- 
tain a  statement  of  the  reasons  why  the 
area(s)  as  they  are  presently  designated  are 
■"no  longer  appropriate"  i.e.,  tTiey  no  longer 
meet  the  requirement  set  forth  In  section 
1511(a).  Therefore,  appropriate  information 
or  data  for  each  health  service  area  affected 
by  the  request  for  redesignation  should  be 
submitted.  Documentation  will  be  required 
relating  to  the  need  to  revise  boundaries  of 
existing  areas  and  the  resultant  Impact  on 
those  already  in  existence.  Issues  which  need 
to  be  addressed  to  make  the  required  statu- 
tory detennlnatton  are: 

1 .  What  are  the  developments  In  the  exist- 
ing area  that  prompt  the  redesignation 
request? 

2.  Description  of  the  major  reason (s)  and 
Justification  for  the  requested  change. 

3.  Impact  of  the  proposed  change  on  the 
health  "service  area,  specifically  addressln!» 
the  issue  of  how  this  wlll'>>e  an  Improvement 
over  the  existing  area. 

4.  Health  systems  agency(8)  experience 
within  its  present  geographic  area,  including 
documentation  indicating  that  the  existing 
area  has  adversely  affected  performance. 

5.  Information  and  data  which  support 
the  contention  that  the  existing  area  no 
longer  meets  the  Tequlrements  of  section 
151  Kb). 

8.  What  is  me  significance  of  tlie  change 
on  all  affected  health  service  areas  and  the 
appropriateness  of  the  proposed  new  area  for 
effective  planning  and  development  of  health 
resources? 

7.  Annual  population  figures  for  the 
area(s)  based  on  latest  available  estimate 
from  the  Department  of  Commerce  must  be 
supplied,  plus  documentation  as  to  the 
effects  the  requested  redesignation  will  have 
on  the  funding  of  the  affected  health  system 
agency(s) . 

8.  How  the  redesignated  boundaries  of  the 
health  service  area  relate  to  those  of    (a) 


PSRO  areas  and  (b)  sub-State  planning  and 
development  districts  designated  in  accord- 
ance with  OMB  Circular  A-95. 

These  eight  issues  should  be  directly  re- 
lated to  the  six  substantive  requirements  of 
section  1611(a)  which  are  elaborated  upon 
In  Part  D  of  these  Guidelines. 

A  critical  point  with  respect  to  area  re- 
designation that  must  be  emphasized  is  that 
a  finding  must  be  made  that  the  area  origi- 
nally designated  no  longer  meets  the  statu- 
tory requirements  of  section  1511(a).  It  is 
not  sufficient  that  (1)  the  are*  proposed 
under  the  redesignation  request  does  meet 
those  requirements,  although  It  must  of 
course,  or  (2)  that  the  proposed  are*(s)  is 
more  appropriate  than  the  present  one(«) . 

D.  REDESIGNATION  STATTJTORT  REQUTREMEWTS 

There  are  six  substantive  requirements 
enumerated  in  section  1511  of  the  Puolic 
Health  Service  Act  that  health  service  areas 
must  meet. 

1.  With  respect  to  popiUatlon.  section 
1511(a)(3)   of  the  Act  requires. 

"The  area,  upon  its  establishment,  shall 
have  a  population  of  not  less  than  five 
hundred  thousand  or  more  than  three  mil- 
lion; except  that — 

"(A)  The  population  of  an  area  may  be 
more  than  three  million  If  the  area  Includes 
a  standard  metropolitan  statistical  area  (as 
determined  by  the  Office  of  Management  and 
Budget)  with  a  population  of  more  than 
three  million,  and 

"(B)  The  population  of  an  area  may — 

"(1)  Be  less  than  five  hundred  thousand  if 
the  area  comprises  an  entire  State  which 
has  a  population  of  less  than  five  hundred 
thousand,  or 

"(11)   Be  less  than — 

"(I)  Five  hundred  thousand  (but  no  less 
than  two  hundred  thousand)  in  unusual 
circumstances  (as  determined  by  the  Secre- 
tary) 

'•(II)  Two  hundred  thousand  in  highly 
unusual  circumstances  (as  determined  by  the 
Secretary) , 

••If  the  Governor  of  each  State  in  which 
the  area  Is  located  determines,  with  the  ap- 
proval of  the  Secretary,  tUat  the  area  meets 
the  other  requirements  of  this  subsection." 

This  specific  minimum-maximum  popula- 
tion requirement  was  adopted  from  the 
House  bill  (HJl.  16204)  by  the  Conferees. 
With  respect  to  it,  the  House  Committee  Re- 
port (No.  93-1382.  p.  52)  stated  that  "The 
500.000  {>eople  minimum  reflects  the  experi- 
ence that  effective  health  planning  can  be 
conducted  only  with  an  adequate  base  of 
population  and  health  resources  to  sustain 
a  planning  process." 

While  waivers  of  the  minimum  500,000 
population  requirement  may  be  allowed,  the 
Committee  noted  in  its  Report  that  It  did 
not  Intend  that  "waivers  in  either  'unusual' 
or  'highly  unusual'  circumstances  be  used 
frequently." 

As  regards  waivers.  It  should  be  noted  that 
a  request  to  establish  a  single.  Statewide 
health  service  area. In  a  State  with  a  popu- 
lation of  less  than  500.000  does  not  require  a 
waiver,  nor  does  the  designation  of  a  pro- 
posed area  encompassing  an  SMSA  with  a 
population  in  excess  of  3  million  require 
one. 

With  respect  to  the  latter,  a  designated 
■health  service  area  which  includes  an  6MSA 
over  3  million  may  include  territory  in  ad- 
dition to  the  SMSA  itself.  On  the  other  hand, 
while  several  SMSAs  may  be  included  In  the 
same  health  service  area.  Indeed  frequently 
should  be,  the  combined  populations  in  the 
area  may  not  exceed  3  million  (unless  one  of 
the  SMSAs  has  a  population  over  3  million). 
The  latest  available  annual  population  es- 
timate from  the  Department  of  Commerce, 
which  is  available  for  all  States  and  counties 
nationally,  must  be  used  in  computing  pop- 


ulation  for  ptirposes  of  area  redestgnatloa. 

2.  As  regards  SMSAs,  section  1511(a)  of 
the  Act  requires  that — 

"Each  standard  metropolitan  statistical 
area  shall  be  entirely  within  the  boundaries 
of  one  health  service  area,  except  that  If  the 
Governor  of  each  State  In  which  a  standard 
metropolitan  statistical  area  Is  located  de- 
termines, with  the  approval  of  the  Secretary, 
that  in  order  to  meet  the  other  requirements 
of  this  subsection  a  health  service  area  should 
contain  only  part  of  the  staiiaard  metropol- 
itan statistical  area  then  such  statistical  area 
shall  not  be  required  to  be  entirely  within 
the  boundaries  of  such  health  serrtce  area." 

The  House  Committee  Report  (p.  53)  states 
that  "While  health  service  areas  should  gen- 
erally be  larger  than  standard  metropolitan 
statistical  areas,  the  Committee  has  recog- 
nized SMSAs  as  useful  delineations  of  our 
major  metropolitan  areas  and  feels  very 
strongly  that  hesJth  service  areas  should  not 
divide  the  SMSAs.  Since  SMSAs  often  cross 
State  Ixjundaries  because  metropolitan  areas 
often  do.  the  Committee  Intends  that  when  a 
majM'  metropolitan  area  straddles  a  State 
boundary  its  service  area  will  also  cross  the 
State  boundary.  While  provision  Is  made  for 
waiving  this  requirement  with  the  approval 
of  the  Secretary,  it  Is  anticipated  that  the 
waiver  wUl  be  granted  rarely  •  •  •"  As  re- 
gards this  requirement,  unless  the  Governtw 
of  each  of  the  two  or  more  States  in  which 
an  SMSA  is  located  requests  that  It  be  waived, 
the  Secretary  will  not  entertain  the  waiver 
request  to  ^>llt  the  SMSA. 

3.  Insofar  as  the  geography  of  the  area  is 
concerned,  section  1511(a)  (I)  requires  that — 

"The  area  shall  be  a  geographic  region  ap- 
propriate for  the  effective  planning  and  de- 
velopment of  health  services,  determined  on 
the  basis  of  factors  including  population  and 
the  availability  of  resources  to  provide  aU 
necessary  health  services  for  residents  of  the 
area." 

A  number  of  factors  or  considerations  are 
relevant  to  this  general  requirement.  They 
Include  but  are  not  necessarily  limited  to 
the  following: 

a.  Time,  distance,  and  cost  factors  in  rela- 
tion to  health  care  services  and  facilities 
within  a  region  that  in  effect  constitute 
significant  economic  and/or  geographic  bar- 
riers to  obtaining  care. 

b.  Functional  economic  areas  (as  defined 
by  the  Bureau  of  Economic  Analysis,  U.S. 
Department  of  Commerce ) . 

c.  State  boundaries  (except  In  the  case  of 
Inter-State  SMSAs)  and  those  of  local  politi- 
cal subdivisions.  Many  funding  and  other 
decisions  of  State  and  local  general -purpose 
governments  are  highly  relevant  to  health 
planning,  resource  development,  and  regula- 
tory activities.  Moreover,  such  governments 
frequently  provide  services  and  operate  fa- 
cilities as  well  as  pay  for  care. 

d.  Health  services  utilization  and  referral 
patterns. 

e  Special  population  characteristics  that 
have  a  distinct  area  dimension  (e  g..  Indians 
residing  on  reservations  or  other  land  areas 
lield  In  trust) . 

f.  Involvement  of  major  prepayment  plans 
(e.g..  Blue  Cross)  and  Health  Maintenance 
Organizations  (HMOs). 

The  area,  moreover,  should  have  health 
facilities,  manpower,  and  other  resources 
adequate  to  provide  its  residents  with  a 
comprehensive  range  of  primary  and  second- 
ary health  care  services.  It  Is  not  required, 
nor  necessarily  desirable,  that  all  highly 
specialized  tertiary  care  services  (e.g.,  bum 
care,  cardiac  surgery,  kidney  tr.insplanta- 
tlon)  be  avalK-vble  within  the  area  itself 
though. 

4.  As  regards  nonmetropolltan  areas,  sec- 
tion 1511  (a)  of  the  Act  requires — 

"The  boundaries  of  a  health  service  area 
shall  be  established  so  that.  In  the  planning 
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and  development  of  healtlx  services  to  be  of- 
fered within  the  health  service  area,  any 
economic  or  geographic  barrier  to  the  receipt 
of  such  services  In  nonmetropolitan  areas  is 
laken  Into  accoTint.  The  boundaries  of  health 
.service  areas  shall  be  established  so  as  to 
recognize  the  differences  in  health  planning 
and  health  services  development  needs  be- 
tween   nonmetropolitan    and    metropolitan 

areas." 

This  requirement  reflecta  Ccngressional 
roncern  that  nonmetropolitan  areas  be  as- 
sured fair  and  equitable  treatment  in  both 
the  designation  and  redesignation  of  areas. 
It  has  the  effect  of  moderating  the  require- 
ments relative  to  population  of  and  the  range 
«)f  health  services  and  facilities  In  nonmetro- 
politan areas.  The  floor  debate  in  the  House 
in  this  connection  ia  particularly  relevant. 
For  example,  It  waa  noted  by  Representative 
.\lexander  that  health  service  areas  In  non- 
metropolitan  regions  with  "a  limited  range  of 
tertiary  services  couW  properly  be  established 
with  one  of  their  health  resource  develop- 
ment objectives  being  increasing  the  range 
of  tertiary  services  offered  •  •  •."  and  Rep- 
resentative Roy  observed  that  "While  the 
Committee  Is  serious  about  the  use  of  600,000 
as  the  minimum  poptriation  for  health  serv- 
ice areas.  It  is  well  within  reason  that  the 
exception  provided  for  In  (the  Act)  •  •  • 
be  applied  when  necessary  to  overcome  travel 
time,  geographic  and/or  economic  barriers  to 
receipt  of  health  services  in  nonmetropolitan 
areas." 

For  purposes  of  this  requirement,  "non- 
metropolitan  areas  '  are  defined  as  those  areas 
lying  outside  SMSAs,  and  "metropolitan 
areas"  as  those  within  SMSAs.  (By  this  de- 
finition about  30  percent  of  the  U.S.  popvUa- 
tlon  resided  In  nonmetropolitan  areas,  with 
70  percent  living  in  metropolitan  areas.  In 
1970.) 

5.  With  respect  to  specialty  centers,  section 
1511(a)   states  that — 

"To  the  extent  practicable,  the  area  shall 
Include  at  least  one  center  for  the  pro- 
vision oi  highly  specialized  health  serv- 
ices." 

The  House  Committee  Report  (p.  62) 
noted  that  this  requirement  "reflects  the 
desire  that  the  health  service  areas  provide 
a  self-contained,  comprehensive  and  com- 
plete range  of  health  services  such  that  an 
Individual  residing  to  the  area  would  rarely 
it  ever  have  to  leave  It  In  order  to  obtain 
needed  medical  care." 

The  presence  of  a  medical  school,  univer- 
sity health  science  center,  and/or  afBllated 
teaching  or  other  hospital (s)  offering  spe- 
cialized services  for  patients  with  cancer, 
heart  disease,  kidney  disease,  and  strolce, 
and  the  like,  generally  would  be  consid- 
ered to  satisfy  this  requirement.  As  noted 
above,  however,  it  is  not  required  that  each 
area  necessarily  have  available  all  of  the 
highly  specialized  and  most  sophisticated 
.•services  (e.g.,  major  burn  and  trauma  cen- 
ter) .  Moreover,  It  la  recognized  that  some 
areas  will  not  Include  a  medical  school  and/ 
or  major  teaching  hospital.  The  following 
are  among  the  considerations  or  factors  to 
be   taken  Into  account  in  those  instances: 

a.  The  number  and  range  of  residency  pro- 
jiranw  offered  by  the  hospitals  in  the  area. 

b.  The  distances  separating  major  medi- 
cal centers  and/or  other  highly  specialized 
facilities.  If  these  are  great,  renuiring  con- 
siderable travel  time  and  co-st,  this  would 
be  a  mitigating  factor. 

c  The  exUtence  of  long-standing,  well- 
established  referral  patterns  or  formalized 
linkages  with  one  or  more  ma.toi  medical 
ipiiters  outside  the  area 


NOTICES 

6.  Insofar  as  the  boundaries  of  other  areas 
are  concerned,  section  1611(a)(4)  states 
that — 

"To  the  maximum  extent  feaeible,  the 
boundaries  of  the  area  shall  be  appro- 
priately coordinated  with  the  boundaries 
of  areas  designated  under  section  1152  of 
the  Social  Security  Act  for  Professional 
Standards  Review  Organizations,  existing 
regional  planning  areas,  and  State  plan- 
ning and  administrative  areas "  (Under- 
scoring supplied.) 

Since  It  Is  recognized  that  the  bound- 
aries of  areas  defined  for  different  purposes 
cannot  all  be  identical,  the  criteria  for  both 
designation  and  redesignation  of  health 
service  areas  do  not  require  that  the 
boundaries  be  identical  with  those  for  PSRO 
areas,  regional  planning  areas,  or  State 
planning  administrative  areas. 

In  order  to  insure  close  coordination  be- 
tween the  health  service  areas  and  local 
health  systems  agencies  being  established 
by  this  legislation  and  other  State,  re- 
gional, and  local  health  and  heaKh-related 
planning  and  administrative  areas  and 
agencies.  It  Is  Important  that  the  former — 

a.  Be  congruent  Insofar  as  possible  with 
one  or  several  State  planning  and  develop- 
ment districts  as  defined  for  purposes  of 
OMB  Circular  A-95. 

b.  In  the  case  of  the  PSROs,  to  the  ex- 
tent practicable,  (a)  either  a  single  health 
service  area  encompass  one  or  more  PSRO 
areas  In  their  entirety,  or  (b)  aeveral 
health  service  areas  collectively  encompass 
a  single  PSRO  area. 

c.  Generally  not  divide  locally  established, 
functioning,  and  recogalzed  COO  areaa,  (1.©., 
the  Jurisdictional  areas  of  councils  oif  gov- 
ernment, regional  planning  agencies  or  de- 
velopment districts). 

d.  Follow  the  boundaries  of  local  political 
subdivisions  of  general-pturpose  governments 
(e.g.,  counties,  incorporated  cities,  parishes  In 
Louisiana,  townships  in  New  England) . 


E.     WAIVERS 


The  Act  does  provide  that  (1)  tlie  mini- 
mum 500,000  population  requirement  and/w 
(2)  the  requirement  that  an  SMSA  not  be 
divided  or  split,  may  be  waived  for  specific 
health  service  areas  with  the  approval  of  the 
Secretary. 

All  waiver  requests  will  be  reviewed  and 
assessed  as  to  whether  or  not  they  meet  the 
other  requirements  specified,  particularly 
that  which  requires  that  the  area  "be  a  geo- 
graphic region  appropriate  fo-  the  effective 
planning  and  development  of  health  serv- 
ices .  .  ."  . 

Therefore,  requested  waivers  for  areas  witn 
populations  of  less  than  600,000,  but  more 
than  200,000  wUl  be  reviewed  In  terms  of  the 
following  more  specific  factors: 

1.  Geography.  Including  the  size  of  the 
area.  Its  natural  Isolation,  and  any  major 
geogra^jhlcal  barriers. 

2  Poptilatlon,  Including  the  extent  to 
which  it  deviates  from  the  500.000  minimum, 
rate  of  growth  m  recent  years,  and/or  low 
density. 

3.  Whether  It  essentially  Is  a  functional 
economic  area  (as  defined  by  the  U.S.  De- 
partment of  Commerce) . 

4.  How  well  the  area  la  UnkeU  to  (or  sepa- 
rated from)  other  areas  by  transportation 
and  communication  netwoAs, 

5.  Whether  there  Is  a  comprehensive  range 
of  primary  and  secondary  health  eervlceB 
within  the  area  to  meet  tJie  needs  of  Its 
residents. 


6.  Extent  to  which  the  area  is  consistent 
with  other  official  districts  and  State  and 
county  boundaries. 

7.  Evidence  that  the  area  has  previously 
demonstrated  a  health  planning  capacity  and 
community  base  of  financial  sup|x>rt. 

8.  Whether  the  comments  of  local  govern- 
ments, providers,  the  general  population  and 
others  contain  evidence  that  the  area  indeed 
Is  one  appropriate  for  the  effective  planning 
and  development  of  health  services. 

Requested  waivers  for  areas  with  popula- 
tions of  less  than  200,000  will  be  reviewed  In 
terms  of  the  factors  enumerated  above  and 
must,  to  ikddltion.  meet  one  or  more  of  the 
following  criteria: 

1.  Have  an  area  of  10.000  square  miles  or 
more  with  an  average  population  density  of 
less  than  10  persons  per  square  mile. 

2.  Be  congruent  with  a  functional  economic 
area.  (One  of  the  functional  characteristics 
of  those  areas  is  that  they  combtoe  labor 
market  and  labor  supply,  the  place  of  work 
and  the  place  of  residence  of  the  labor  force. 
Each  of  the  areas  approaches  self-sviflaclency 
with  regard  to  residentiary  industries  which 
Include  general  and  convenlenc«  retail  and 
wholesale  trade  activities.) 

3.  By  virtue  of  its  geography  and  nattaral 
or  physical  barriers,  be  significantly  Isolated 
from  other  areas. 

Waiver  requests  proposing  an  area  that 
would  split  or  divide  an  SMSA  will  be  re- 
viewed against  the  following  more  specific 
factors  as  well  as  the  other  requirements 
set  forth  In  the  Act: 

1.  In  the  case  of  inter-State  SMSAs.  the 
degree  to  which  their  population  are  over- 
whelmingly In  one  State  with  only  a  small 
fraction  to  the  other  State  (or  States) . 

2.  In  the  case  of  inter-State  SMSAs,  wheth- 
er the  health  service  area  proposed  Is  a  sto- 
gie. Statewide  turea  for  a  State  that  other- 
wise might  have  to  request  a  waiver  to  the 
minimum  population  requirement. 

3.  Whether  the  comments  of  local  govern- 
ments, providers,  the  general  population  and 
others  contain  evidence  that  the  area  todeed 
is  one  appropriate  fop  the  effective  planning 
and  development  of  health  services. 


F.   FEDERAL  REVIEW 

HEW's  Regional  Offices  will  have  the  prin- 
cipal responsibility  for  reviewing  proposed 
requests  for  redesignation  of  health  service 
areas  and  gathering  any  additional  material 
necessary  to  make  a  recommendation  con- 
cemtog  the  request.  Formal  authority  to  ap- 
prove (or  disapprove)  health  service  area  re- 
deslgnatlons,  however  will  reside  with  the 
Administrator,  HRA  under  authority  dele- 
gated to  him  by  the  Assistant  Secretary  of 
Health.  HEW. 

Regional  Health  AdmiJilstrators  will  re- 
view and  submit  their  reconunendation 
through  the  Regtonal  Director  to  the  Ad- 
ministrator, HRA. 

The  r^lonal  office  recommendations  will 
be  reviewed  by  an  ad  hoc  area  redesignation 
review  panel  consisting  of  Federal  regional 
office  and  headquarters  program  officials.  The 
panel  will  review  and  submit  recommenda- 
tions to  Administrator,  HRA. 

After  receipt  of  the  regional  office  and  ad 
hoc  redesignation  review  panel  recommenda- 
tion, the  Administrator,  HRA  will  act  on  the 
redesignation  request.  Official  establishment 
of  a  redesignated  health  service  area  will  be 
by  publlcaUon  of  Ita  boundaries  to  the  Fed- 
eral Recister. 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVATION 
AND  MANAGEMENT,  NATIONAL  OCE- 
ANIC AND  ATMOSPHERIC  ADMINIS- 
TRATION, DEPARTMENT  OF  COMMERCE 

REGIONAL   FISHERY   MANAGEMENT 
COUNCILS 

interim  Regulations 

Tliis  chapter  is  new  and  is  issued  by 
the  Secretary  of  Commerce  to  carry  out 
certain  statutory  mandat<?s  contained  in 
tlie  Fishery  Conservation  and  Manage- 
ment Act  of  1976  *Pub.  I..  94-265  >  here- 
inafter the  "Act") . 

In  broad  summary,  the  Act: 

1.  Provides  authority  for  exclusive 
United  States  management  autliority 
over  all  fish,  except  highly  migratory 
species,  within  a  newly  constituted  Fi.>h- 
ery  Conservation  Zone  contiguous  to  the 
territorial  sea. 

2.  Provides  exclusive  United  States 
Management  authority  beyond  the  Fish- 
eries Conservation  Zone  for  certain 
anadromous  and  Continental  Shelf  fish- 
ery resources. 

3.  Establishes  eight  Regional  Fi.shery 
Management  CounciLs.  instruments  of 
State-Federal  interaction  m  the  conduct 
of  such  fisheries  management. 

4.  Sets  forth  seven  National  Standards 
for  Conservation  and  Management  with 
which  the  management  of  fishery  re- 
sources must  be  consistent. 

5.  Provides  for  mechanisms  to  allocate 
catch  of  fish  between  U.S.  and  fo:-eign 
fleets  with  preference  to  U.S.  fishermen. 

6.  Provides  for  the  preparation  and 
Implementation  of  fishery  management 
plans. 

More  specifically,  the  Act  directs  the 
Secretary  of  Commerce  to  prescribe  rules 
and  regulations  for  several  sections  of 
Title  III,  which  deal  with  the  national 
fishery  management  program  and  the. 
responsibilities  and  functions  of  the 
eight  Regional  Fishery  Management 
Councils  in  the  development  of  fishery 
management  plans. 

The  Act's  effective  date  of  March  1. 
1977  for  establishment  of  the  Fisheries 
Conservation  Zone  has  necessitated  early 
and  rapid  assistance  to  the  Councils. 
Parts  601  and  602  of  this  Chapter  are 
therefore  issued  as  interim  final  regula- 
tions in  accordance  with  5  U.S.C.  553 
(d)  (3)  to  fmniish  the  information  re- 
quired by  the  Act  as  quickly  as  possible 
and  to  provide  a  framework  within  which 
the  Councils  can  begin  operation  imme- 
diately. 

Interested  parties.  Regional  Councils  and 
governmental  agencies  are  encouraged  to 
submit  written  comments,  views,  or  data 
concerning  the  regulations  promulgated 
hereby  to  the  Director,  National  Marine 
Fisheries  Service.  Washington.  D.C. 
20235.  All  such  submissions  received  on 
or  before  December  2,  1976,  will  be  con- 
sidered prior  to  the  publication  of  final 
regulations. 

Sees.  301(t>),  302(f)(6),  and  304ir)  of  the 
Fishery  Conservation  and  Management  Act 
of   1976    (16  U.S.C.   1851,   1852,   1854).) 


Issued  In  Washington,  D.C,  on  Sep- 
tember 13,  1976. 

David  H.  Wallace, 
Associate     Administrator.     Na- 
tional   Oceanic    arid    Atmos- 
pheric Administration. 

PART  601 — REGIONAL   FISHERY 
MANAGEMENT  COUNCILS 

Subpart  A — General 

Se;-. 

601.1       Purpo.se. 

eOl.2       Definitions. 

Subpart  B — Geographical  Boundaries 

601.11  General. 

601.12  Method  of  determluatlon.  ]  Re  Trvcd  1 

601.13  Description.  I  Reserved  1 

Subpart  C — Uniform  Standards  for  Organization, 
Practices  and  Procedures 

601.21  General. 

601.22  Organization. 

601.23  Administrative  praciice-;  and  proce- 

dures. 
CO  1.24     Operational     practices     and     proce- 

diu'es. 
C01.25     C'ouncil   statement   of   organization, 

practices  and  procedxtres. 

AiTHor.iTv:   16  US  C.  1852:   16  U.S.C.  1854. 
Subpart  A — General 

§601.1       Plirpi.se. 

The  regulations  in  this  Part  imple- 
ment certain  portions  of  the  Fishery 
Conservation  and  Management  Act  of 
1967  1 16  U.S.C.  1801-1892 ' .  which  among 
other  things,  establishes  eight  Regional 
Fishery  Management  Councils.  The  prin- 
cipal responsibility  of  these  councils  is  to 
provide  the  nucleus  of  a  national  fisheries 
conservation  and  management  program 
through  the  systematic  development  of 
fishery  management  plans.  These  Re- 
gional Fishery  Management  Councils  are 
independent  bodies.  Tliey  shall  act  under 
the  Uniform  Standards  established  by 
these  regulations  and  tlie  Act.  Tliis  part 
describes  matters  pertaining  to  the  es- 
tablLshment.  organization,  practices  and 
procedures  of  the  eight  Councils. 

§601.2      l)(rmiliuii>.. 

The  terms  used  in  these  regulations 
shall  have  the  meanings  that  are  pre- 
scribed in  section  3  of  the  Act.  In  addi- 
tion, the  following  definitions  apply: 

<a)  Fishery  management  plaji.  A 
document  that  contains  a  systematic 
description  of  a  given  fisher>-.  including 
present  conditions  and  past  history,  and 
that  sets  forth  the  objectives  and  strat- 
egies for  the  management  of  the  fi-sheiy, 
including  recommended  allocations  to 
users,  and  specifies  the  practical  con.ser- 
vation  and  management  measures 
needed  to  achieve  those  objectives.  It  is 
a  discrete  and  essential  element  of  the 
national  fishery  management  program, 
and  when  implemented,  is  controlling  as 
to  the  utilization  of  a  given  fisherj-. 

lb)  Council.  Regional  Fisheries  Man- 
agement Council. 

(c)  Administrator.  The  Administra- 
tor of  the  National  Oceanic  and  Atmos- 
pheric Administration. 


<d)  Associate  Administrator.  The  Asso- 
ciate Administrator  for  Marine  Re- 
sources, National  Oceanic  and  Atmos- 
pheric Administration. 

(eJ  Director.  The  Director  of  the  Na- 
tional Marine  Fisheries  Service. 

(f)  Regional  Director.  The  Regional 
representative  of  the  Director.  There  are 
five  regional  offices  of  the  National  Ma- 
rine Fisheries  Service  whose  Regional 
Directors  serve  on  the  various  Councils 
as  specified  in  the  Act. 

»g)  Regional  Fishery  Management 
Council  Operations  Manual.  A  compila- 
tion of  technical  and  explanatory  infor- 
mation the  purpose  of  which  is  to  pro- 
vide assistance  to  the  Regional  Councils 
in  the  fulfillment  of  their  various  func- 
tions. 

<h)  Administrative  and  Technical 
Support  Services.  The  administrative, 
technical,  legal  and  scientific  services 
needed  by  the  Councils,  authorized  by  the 
Secretary  and  provided  by  the  govern- 
ment to  assist  the  Councils  in  the  fulfill- 
ment of  their  various  functions  required 
by  the  Act. 

(i)  Federal  Budget  Cycle.  The  33- 
month  process  of  formulating  and  ex- 
ecuting the  Federal  budget. 

(j)  Highly  Migratory  Species.  I  Re- 
served 1 

•  k)  Confidential.  Confidential  means 
containing  information,  the  unautlior- 
ized  disclosure  of  which  could  be  prej- 
udicial or  harmful.  Depending  on  the 
context  within  which  it  is  used,  the  word 
tl)  identifies  information  having  an  of- 
ficial security  classification  of  Confiden- 
tial relating  to  the  protection  of  national 
security,  or  (2)  describes  information 
data  that  is  identifiable  with  an  individ- 
ual, business,  or  some  other  entity  and 
that  is  accepted  by  the  Secretary  or  the 
Coimcils  under  a  stipulation  that  limits 
disclosure. 

Access  to  security  classified  mate- 
rial is  governed  by  security  regu- 
lations and  procedures  pursuant  to  Ex- 
ecutive Order  11652,  effective  June  1, 
1972.  Access  to  information  granted  con- 
fidential treatment  as  a  condition  of 
obtaining  it  is  governed  by  Part  603  of 
these  regulations. 

(1)  Advisory  Group.  The  Scientific  and 
Statistical  Committee  or  advisory  panels 
established  pursuant  to  the  Act. 

Subpart  B — Geographical  Boundaries 

§601.11      General. 

(a)  Fishery  Conservation  Zone.  The 
Art  creates  a  zone  contiguous  to  the  ter- 
ritorial sea,  which  is  called  the  fishery 
conservation  zone.  The  outer  boundary 
of  the  zone  is  200  nautical  miles  from 
the  baseline  from  which  the  territorial 
sea  is  measured  and  the  inner  boundary 
is  a  line  coterminous  with  the  seaward 
boundary  of  each  of  the  coastal  States. 
•  See  43  U.S.C.  1301(b)  and  1312  for  def- 
inition of  "seaward  boundary"'.) 

<b)  Scope.  (1)  The  boundaries  de- 
scribed in  §  601.13  delineate  tlie  geo- 
graphical area  of  fi.shery  management 
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authority  of   adjacent  Councils  within 
this  fishery  conservation  zone. 

(2)  Within  the  geographical  area  of 
authority,  each  Council  shall  have  re- 
sponsibility for  the  following  categories 
of  fishery  resources: 

(i)  All  fish  within  this  zone,  except 
"highly  migratory  species"; 

(ii)  All  anadromous  species  through- 
out their  migratory  range,  except  within 
a  foreign  nation's  territorial  sea  or  fish- 
ery conservation  zone  recognized  by  tlie 
United  States;  and 

(iii)  Continental  Shelf  fishery  re- 
sources. 

(c>  Jurisdiction — (1)  State.  Generally 
the  Act  does  not  diminish  the  jurisdic- 
tion of  any  State  over  fishery  resources 
within  its  own  boundaries,  nor  does  it 
extend  State  fishery  jurisdiction  beyond 
a  State's  seaward  boimdai-y. 

(2)  Intercouncil.  In  any  case  in  which 
the  range  of  stock  or  a  fishei-y  extends 
beyond  the  geographical  area  of  author- 
ity of  any  one  Council,  as  defined  in 
§  601.13,  the  Secretary  is  authorized  to 
designate  the  Council  that  shall  prepare 
the  fishery  management  plan  for  such 
a  fishery.  When  such  a  plan  includes 
waters  adjacent  to  the  States  repre- 
sented on  more  than  one  Council,  the 
Council  thus  designated  should  consult 
with  the  other  affected  Councils.  The 
Secretary  may  require  that  a  plan  be 
prepared  jointly  by  the  Councils  con- 
cerned. In  this  case,  any  plan  or  amend- 
ment must,  before  being  submitted  to  the 
Secretary,  be  approved  by  a  majority  of 
the  voting  members,  present  and  voting, 
of  each  participating  Council. 

§  601.12     Molliod  of  delrrminaliuii.  I  Re- 
served ] 

§601.13     Descriplion.  [Reserved] 

Subpart  C — Uniform  Standards  for 
Organization,  Practices  and  Procedures 

§  601.21      General. 

fa)  Purpose.  Section  302(f»(6)  of  the 
Act  requires  each  Coimcil  to  determine 
its  own  organization,  practices  and  pro- 
cedures for  carrying  out  its  functions  in 
accordance  with  such  Uniform  Stand- 
ards as  are  prescribed  by  the  Secretary. 
The  regulations  contained  in  this  sub- 
part provide  the  Uniform  Standards  in 
accordance  with  which  the  Councils  will 
operate. 

(b)  Applicability  of  other  laws — (1) 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321).  (i)  The  National 
Environmental  Policy  Act  (NEPA)  sets 
forth  the  strategy  of  the  Congress  to 
achieve  coordination  of  Federal  activities 
and  environmental  considerations. 
NEPA's  basic  purpose  is  to  insure  that,  in 
addition  to  technical  and  economic  con- 
siderations. Federal  officials  weigh  and 
give  appropriate  consideration  to  un- 
quantified  environmental  values  in  policy 
formulation,  decisionmaking  and  admin- 
istrative actions.  Section  102(2)  (C)  of 
NEPA  requires  preparation  of  a  detailed 
environmental  impact  statement  in  the 
case  of  major  Federal  actions  that  sig- 
nificantly affect  the  quality  of  the  human 
environment. 
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(ii)   Preparation  and  submission  of  a 
fishery  management  plan  to  the  Sec- 
retary  is  a  major  Federal  action.  To 
determine  whether  preparation  and  sub- 
mission of  a  management  plan,  or  an 
amendment  of  a  plan,  would  significantly 
affect  the  quaUty  of  the  hvrnian  environ- 
ment, an  environmental  assessment  must 
be  made  in  the  case  of  each  plan.  This 
assessment  will  allow  an  informed  and 
adequately  documented  decision  to  be 
reached  as  to  whether  an  EIS  must  be 
prepared,  or  if  a  negative  declaration  on 
the  need  for  a  statement  should  be  filed. 
The  preparation  of  environmental  as- 
ses,sments   for   each   management   plan 
will  occur  concurrently  with  the  prep- 
aration of  the  plan.  In  the  case  of  Coun- 
cil-prepared plans,  the  Councils  have  the 
responsibility  for  preparation  of  an  en- 
vironmental  assessment   and   for   pre- 
paring recommendations  on  whether  to 
proceed  with  an  EIS  or  to  file  a  negative 
declaration.    The    Council    shall    make 
available  a  draft  Environmental  Impact 
Statement,  if  apphcable,  at  the  hearing 
referred  to  in  §601.24'c).  In  the  event 
that  amendments  are  made  to  the  plan, 
or  the  regulations  promulgated  by  the 
Secretary  vary  from  the  plan,  the  Coun- 
cil shall  amend  the  Environmental  Im- 
pact Statement  as  necessary.  In  addi- 
tion to  tlie  guidelines  of  CEQ  (40  CFR 
Part  1500),  guidelines  and  procedures  of 
the    Department    of    Commerce    (DAO 
216-6)    and  NOAA  (DM  02-10)    provide 
further  instructions  for  responding   to 
the  requirements  of  NEPA. 

(2)  Provisions  of  three  interrelated 
laws  affect  Council  practices  and  pro- 
cedures, particularly  concerning  oppor- 
tunity for  public  input,  pubUc  access 
to  Council  meetings  and  to  agendas,  rec- 
ords and  reports  of  such  meetings.  These 
laws  are: 

(i)  The  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463) .  The  intent  of  Con- 
gress with  regard  to  application  of  this 
Act  to  the  Regional  Councils  is  stated 
in  the  Report  of  the  Conference  Com- 
mittee (Conf .  Rept.  No.  94-948,  March  24, 
1976) .  Its  application  is  designed  to  en- 
sure open  meetings  and  public  access  to 
information  generated  by  the  Council. 

(ii)  The  Freedom  of  Information  Act 
(5  U.S.C.  552(b) ) .  This  Act  provides  for 
public  access  to  records  of  the  executive 
branch  of  the  Federal  government,  and 
to  records  generated  at  the  request  of 
the  Federal  government.  Nine  groups  of 
exceptions  are  provided  that  allow  the 
withholding  of  information.  Application 
of  this  Act  is  covered  more  specifically 
in  Part  603.  [Reserved! 

(in)  The  Privacy  Act  (5  U.S.C.  552(a) ) . 
This  Act  provides  to  individuals  certain 
rights  of  access  to  records  kept  about 
them,  and  at  the  same  time  requires 
that  the  confidentiality  and  use  of  the 
information  be  strictly  regulated,  plac- 
ing restrictions  on  the  collection,  reten- 
tion, and  use  of  personal  information. 
Discussion  of  specific  application  of  this 
Act  can  be  found  in  Part  603.  [Reserved! 

(3)  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  1451^.  The  principal  ob- 
jective of  this  Act  is  to  encourage  and 
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assist  States  in  developing  coastal  zone 
management  programs,  to  coordinate 
State  activities  and  safeguard  the  re- 
gional and  national  interests  in  the 
coastal  zone.  While  the  coastal  zone  does 
not  extend  beyond  the  territorial  sea,  ac- 
tivities taking  place  beyond  the  terri- 
torial sea  may  impact  on  the  coastal  zone 
and  thus  come  within  the  influence  of 
coastal  zone  planning.  In  the  preparation 
of  fishery  management  plans,  Coimcils 
should  be  particularly  cognizant  of  the 
provisions  of  the  CZMA  (Sec.  307(c)) 
that  require  that  any  Federal  activity 
directly  affecting  the  coastal  zone  of  a 
State  be  consistent  with  that  State's 
coastal  zone  management  program.  Thus 
Councils  will  need  to  coordinate  their 
planning  actions  with  the  appropriate 
State  agencies  involved  in  costal  zone 
planning. 

§601.22      Organization. 

(a)  General.  This  part  addresses  such 
questions  as  organization  of  the  Council 
memljers,  administrative  staff  and  ad- 
visory panels. 

(b)  Council  members.  The  Councils 
consist  of  voting  and  nonvoting  rnembers 
or  their  designees,  as  specified  in  the  Act. 

(1)  TerTTw.  Members  appointed  follow- 
ing initial  constitution  of  the  Councils 
serve  for  a  term  of  three  years.  An  indi- 
vidual appointed  to  fill  a  vacancy  occur- 
ring prior  to  the  expiration  of  any  term 
of  office  shall  be  appointed  for  the  re- 
mainder of  that  term.  The  anniversary 
date  for  measuring  terms  of  membership 
is  August  11. 

(2)  Designees.  The  Act  authorizes  the 
principal  State  officials,  the  NMFS  Re- 
gional Directors,  and  the  nonvoting 
members  to  designate  individuals  to  at- 
tend Council  meetings  in  their  absence. 
Only  one  designee  per  Council  may  be  so 
specified  by  each  of  the  above  officials. 

(3)  Designation  of  regional  directors. 
The  Regional  Directors  of  the  National 
Marine  Fisheries  Service  shall,  in  accord- 
ance with  the  Act,  serve  as  voting  mem- 
bers on  the  Councils  as  follows: 

Council  Regional  Director 

New  England Northeast  region.      < 

Mid- Atlantic- Do. 

South  Atlantic Southeast  region.      ■ 

Caribbean Do. 

Gulf  of  Mexico Do. 

Pacific Northwest  region.          ^ 

North  Pacific- Alaska  region.                 > 

Western  Pacific Southwest  region. 

(4)  Appointments.  Inasmuch  as  each 
year  approximately  one-third  of  a  Coun- 
cil's appointed  membership  will  lapse, 
new  members  shall  be  appointed  by  the 
Secretary  or  his  delegate  from  lists  or 
nominees  submitted  by  the  Governors  of 
each  applicable  constituent  State  by 
June  1  of  each  year.  The  Governors  are 
responsible  for  determining  that  their 
nominees  meet  the  qualification  require- 
ments of  the  Act  and  for  providing  ap- 
propriate documentation  for  the  Secre- 
tary or  his  delegate  to  make  a  reasoned 
choice.  The  nmnber  of  individuals  who 
must  be  nominated  by  a  Governor  shall 
be  equal  to  at  least  three  times  the  num- 
ber of  vacancies  available,  and  each  such 
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nominee  shall  be  considered  as  avail- 
able for  any  such  vacancy.  These  pro- 
cedures also  shall  apply  when  a  vacancy 
occurs  prior  to  the  normal  expiration  of 
a  term  of  membership  of  a  voting  mem- 
ber appointed  by  the  Secretary  or  his 
delegate. 

1 5)  Orffani2af ion.  The  Chairman  shall 
be  elected  from  among  the  voting  mem- 
bers by  a  majority  vote  of  the  voting 
members  present  and  voting.  The  term 
of  office  for  the  Chairman  shall  be  one 
year.  No  member  shall  be  elected  Chair- 
man whose  appointment,  as  a  voting 
Council  member  will  expire  in  less  than 
one  year  from  the  date  of  election  as 
Chairman.  The  Council  may  establish 
such  other  officers  as  it  deems  necessary 
and  set  their  terms  of  office.  The  Coun- 
cil may  appoint  such  standing  and  ad 
hoc  committees  from  among  the  voting 
and  nonvoting  members  as  it  deems 
necessary  for  the  conduct  of  Council 
business.  Such  committees  must  con- 
form to  the  procedures  for  assuring  open 
meetings  specified  for  the  Comicil  it- 
self. 

(c)  Administrative  staff.  Each  Coun- 
cil shall  appoint  an  Executive  Director 
and  such  other  full  and  part  time  admin- 
istrative employees  as  the  Secretary  de- 
termines are  necessai-y  to  the  perform- 
ance of  its  functions,  and  which  are  con- 
sistent with  budgetary  limitations.  The 
Executive  Director  and  staff  are  respon- 
sible to  the  Chairman  of  the  Council. 

a>  Executive  Director — li"  Duties. 
Each  Council,  through  its  Chairman, 
shall  assign  such  duties  to  the  Executive 
Director  as  it  deems  appropriate,  con- 
sistent with  these  Uniform  Standards. 

(11)  C<ympensation.  The  administra- 
tive responsibilities,  coupled  with  the 
complexity  of  the  workload  of  the  Coun- 
cil, will  influence  the  pay  level  appro- 
priate to  a  given  Executive  Director 
position,  provided  that  compensation 
shall  not  exceed  the  yearly  rate  for  the 
highest  step  of  a  GS-15  in  the  General 
Schedule. 

<2>  Other  administrative  .'itaff — 'i" 
Minimum.  As  a  minimimi,  each  Council 
shall  have  an  administrative  staff  con- 
sisting of  an  executive  director,  an  ad- 
ministrative officer,  and  a  secretarj-. 

(ii)  Additional  staff.  Additional  ad- 
ministrative staff  will  vary  by  Council 
because  of  differences  in  workload  and 
availability  of  resources.  The  nimiber 
and  tsrpes  of  additional  positions  will 
also  vary  over  time  as  the  work  of  the 
Coimcil  is  defined  during  its  initial  phase 
of  operation.  Budgeted  positions  will  be 
apportioned  by  the  Secretary  on  the 
basis  of  justifications  submitted  by  the 
Councils. 

id>  Scientific  and  statistical  (ommit- 
tee.  Each  Council  shall  establish  and 
maintain,  and  appoint  the  membeis  of. 
a  Scientific  and  Statistical  Committee  to 
assist  it  in  the  development,  collection 
and  evaluation  of  such  statistical, 
biological,  economic,  social  and  other 
scientific  information  as  is  relevant  to 
such  Councils  development  or  amend- 
ment of  any  fishery  management  plan. 
The  Secretary  Is  authorized  to  pay  the 
actual    expenses     of    such    Committee 


menters  while  engaged  In  Council  busi- 
ness. 

(1)  FuTictUm.  The  Scientific  and 
Statistical  Committee  provides  expert 
scientific  and  technical  advice  to  the 
Regional  Covmcil  on  the  development  of 
fishery  management  policy,  on  the  prep- 
aration of  Fishery  Management  Plans, 
and  on  the  effectiveness  of  such  plans 
once  in  operation.  The  Committee  aids 
the  Council  in  identiyfing  scientific  re- 
sources available  for  the  development  of 
plans,  in  establishing  the  goals  and  ob- 
jectives of  plans,  in  establishing  criteria 
for  judging  plan  effectiveness  and  in  the 
review  of  such  plans. 

i2i  Organization.  The  members  of 
the  Committee  and  a  Chairman  are  ap- 
pointed by  the  Council.  Membership 
shall  be  multidisciplinary,  including  both 
biological  and  social  scientists  from  the 
Federal,  State,  and  private  scientific 
community  who  are  knowledgeable 
about  the  fisheries  to  be  managed.  The 
size  of  the  Committee  is  discretionary 
within  the  resources  budgeted  to  the 
particular  Council.  The  Committee  shall 
meet  in  the  area  encompassed  by  the 
Councils  constituent  States,  with  the 
approval  of  the  Chairman  of  the  Coun- 
cil. No  staff  is  assigned  to  this  Committee 
but  staff  support  may  be  requested  from 
the  Chairman  of  the  Coimcil  or  the  Ex- 
ecutive Director.  This  committee  shall 
have  a  charter  separate  from  that;  of  its 
parent  Council. 

(e)  Fishery  advisory  panels.  Each 
Council  shall  also  establish  such  other 
advisory  panels  as  are  necessary  or  ap- 
propriate to  assist  it  in  carrying  out  its 
functions  under  the  Act.  The  Secretary 
is  authorized  to  pay  the  actual  expenses 
of  the  members  of  such  panels  except 
those  who  are  Federal  employees,  while 
engaged  in  the  performance  of  Coimcil 
business. 

(1)  Function.  Fishery  Advisory  Panels 
are  authorized  principally  to  obtain  the 
pragmatic  advice  and  counsel  of  the 
people  most  affected  by  the  Council's 
management  activities  on  matters  of 
fishery  management  policy,  on  the  prep- 
aration of  Fishery  Management  Plans, 
on  their  review  prior  to  sutanission  to 
the  Secretary,  and  on  their  effectiveness 
once  in  operation.  These  Panels  aid  the 
Council  in  establishing  both  the  goals 
and  objectives  of  plans  as  well  as  the 
criteria  for  judging  plan  effectiveness, 
and  serve  as  a  communication  link  with 
those  who  must  operate  under  the  man- 
agement regime. 

i2)  Organization.  The  members  and 
a  Chairman  are  appointed  by  the  Coun- 
cil. The  membership  of  each  such  Panel 
shall  be  composed  of  a  balanced  repre- 
sentation of  the  interests  of  those  who 
are  either  actually  engaged  in  the  har- 
vest, processing  or  consumption  of,  or 
are  knowledgeable  and  interested  in  the 
conservation  and  management  of,  the 
applicable  fishery  or  fishery  manage- 
ment unit.  The  size  of  each  such  Panel 
and  the  number  of  Panels  are  discre- 
tionary within  the  re.sources  budgeted  to 
the  particular  CouncU,  but  they  must  be 
of  sufficient  size  and  number  to  permit  a 
balanced  representation  of  interests.  The 


Panels  shall  meet  In  the  area  encom- 
passed by  the  Council's  constituent 
States  as  deemed  necessary  by  the  Coun- 
cil Chairman.  No  staff  Is  assigned  to 
these  Panels,  but  staff  support  may  be 
requested  from  the  Chairman  of  the 
Council  or  the  Executive  Director.  Each 
advisory  panel  shall  have  its  own  char- 
ter separate  from  those  of  other  panels, 
from  the  Scientific  and  Statistical  Com- 
mittee, and  from  its  parent  Council. 


§  601.23      Administrative     practices     and 
procedures. 

(a)  General.  The  Act  directs  the  Sec- 
retary to  provide  the  Councils  with  such 
administrative  support  services  as  are 
necessary  for  their  effective  functioning. 
The  Administrator  of  the  General  Serv- 
ices Administration  is  directed  by  the 
Act  to  furnish  each  Council  with  such 
offices,  equipment,  supplies  and  services 
as  he  is  authorized  to  furnish  to  any 
agency  or  instrumentality  of  the  United 
States.  Finally,  all  Federal  agencies  are 
authorized  to  detail  personnel  on  a  re- 
imbursable basis  to  the  Councils  after 
consulting  with  the  Secretary.  Uniform 
Standards  in  this  Section  are  provided  in 
order  to  expedite  the  delivery  of  this 
support  with  a  minimum  burden  on  the 
substantive  work  of  the  Councils. 

(b)  NOAA  field  units.  NCAA  field  units 
are  assigned  to  provide  services  and  sup- 
port to  each  Council  as  follows: 

Servicing  field  unit 
Northeast   region,   NMTS. 


Council 
New  England — 
Mid-Atlantic- -- 
South  Atlantic. 

Caribbean 

Gulf  of  Mexlco- 

Paclflc 

North  Pacific. -- 
Western  Pacific. 


Do. 
Southeast  region.  NMFS. 

Do. 

Do. 
Northwest    region,    NMFS. 
Alaska  region,  NMFS. 
Southwest    region,    NMFS. 


These  NOAA  field  units  are  authorized  to 
provide  for  budgetary,  accounting,  per- 
sonnel, and  procurement  support  to  their 
respective  Councils,  and  may  act  as  liai- 
son between  the  Councils  and  other  Fed- 
eral agencies. 

(c)  Budgeting,  funding,  and  account- 
ing—(1)  Federal  funds.  The  funding  for 
the  administrative  and  technical  support 
of  Council  operations  are  included  in  the 
budget  of  the  Department  of  Commerce 
and,  through  that  agency,  in  the  budgets 
of  NOAA  and  NMFS.  The  funding  re- 
quirements for  the  Councils  are  subject 
to  regular  budgetary  review  procedures. 
During  the  period  of  Council  formation, 
the  administration  of  Council  budgets 
will  be  performed  by  the  designated 
NOAA  field  units,  and  all  Council  ad- 
ministrative services  will  be  performed 
by  the  NOAA  field  units.  As  each  Coun- 
cil acquires  its  administrative  staff  and 
indicates  its  readiness  to  assume  budget 
and  fiscal  responsibilities,  such  matters 
will  be  administered  by  means  of  annual 
grants  to  the  Councils. 

Prior  to  the  assumption  of  budget  and 
fiscal  responsibility  by  the  Council,  the 
Executive  Director  of  the  CouncU  will 
transmit  Council  needs  for  supplies, 
equipment,  space,  services,  travel  au- 
thorizations, etc.,  to  the  NOAA  field  unit 
designated  to  assist  that  Council.  The 
Executive  Director  may  consult  the 
NMFS  regional  staff  member  designated 
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by  the  NMFS  Regional  Director  for  ad- 
ditional guidance  on  procedure  and  ap- 
propriate NOAA  sidmlnlstrative  require- 
ments. Fiscal  Year  1977  contract  fimds 
for  all  Councils  will  be  retained  at  the 
headquarters  level  of  NMFS  in  Wash- 
ington, DC.  for  use  by  the  Councils  as 
the  need  arises.  The  operating  needs  of 
the  Councils  will  be  met  out  of  the  funds 
already  budgeted  for  each  Coimcil. 

Beginning  In  December,  1976.  each 
Council  will  assume  responsibility  for 
preparing  its  own  grant  request  in  ac- 
cordance with  the  provisions  of  OMB 
Circular  A-110.  July  1.  1976. 

(2)  Funds  from  other  sources.  (Re- 
served.] 

(3)  Financial  procedures  and  stand- 
ards [Reserved.] 

(d)  Standards  of  employment  prac- 
tices— The  following  sets  forth  the  re- 
sponsibilities of  the  Councils  with  regard 
to  personnel  matters  and  establishes 
personnel  related  standards  to  be  used 
by  the  Secretary  In  analyzing  Council 
budgets. 

(1)  Staffing.  Each  Council  may  ap- 
point and  assign  duties  to  an  Executive 
Director  and  such  other  full  smd  part 
time  administrative  employees  as  the 
Secretary  determines  are  necessary  to 
the  performance  of  its  functions.  Each 
position  must  be  justified  during  the 
budget  process  described  In  OMB  Circu- 
lar A-110  and  S  601.23(c)  (3>  of  these 
regulations.  Descriptions  of  the  work  to 
be  performed  shall  be  submitted  In  ac- 
cordance with  the  section  below  dealing 
with  salary  and  wage  administration. 

(2)  Experts  and  consultants.  Each 
Council  may  contract  with  experts  and 
consultants  as  needed  and  within  their 
respective  budgets  to  provide  technical 
assistance. 

(3)  Details  of  Government  employees. 
Each  Council  may  request  the  head  of 
any  Federal  agency  to  detail  to  such 
Comicil  on  a  reimbursable  basis  any  per- 
sonnel of  such  agency  to  assist  the  Coun- 
cil In  the  performance  of  its  functions 
under  the  Act.  The  length  of  such  details 
shall  be  mutually  determined  by  the 
Council,  the  Federal  employee  and  his  or 
her  agency.  Federal  employees  so  de- 
tailed retain  all  benefits,  rights  and  sta- 
tus as  they  are  entitled  to  In  their  reg- 
ular employment.  The  Councils  may 
negotiate  arrangements  with  State  or 
local  governments  to  utilize  employees 
of  those  governments. 

(4)  Nondiscrimination.  All  activities 
of  the  Council  must  operate  under  a 
policy  of  equal  employment  opportunity. 
Council  staff  positions  shall  be  filled 
solely  on  the  basis  of  merit,  fitness,  com- 
petence, and  qualifications.  Employment 
actions  shall  be  free  from  dLscrimlnation 
based  on  race,  rehgion.  color,  national 
origin,  sex,  age.  or  physical  handicap. 

(5)  Personnel  actions.  Subject  to 
these  instructions,  and  within  budgetary 
constraints,  the  Councils  may  establish 
positions,  recruits,  hire,  compensate  and 
dismiss  personnel.  Involuntary  separa- 
tion should  be  for  cause  alone,  with  rea- 
sonable notice  given  to  the  employee. 

(6)  Salary  and  Wage  Administration. 
In  setting  rates  of  pay  for  Council  staff, 
the  principle  of  equal  pay  for  equal  work 


RULES  AND   REGULATIONS 

should  be  followed.  Variations  In  basic 
rates  of  pay  should  be  In  proportion  to 
substantial  differences  in  the  difficulty 
and  responsibilities  of  the  work*  per- 
formed. 

The  duties  of  any  new  position  shall  be 
contained  in  a  brief  descripticm  to  be 
submitted  to  the  NOAA  personnel  office 
servicing  the  NMFS  Regional  Office  as- 
signed to  a  Council  prior  to  the  sub- 
mission of  a  budget  in  which  the  salary 
of  that  position  Is  requested. The  Coun- 
cU will  be  provided  a  salary  range  ap- 
propriate to  the  position.  Tlie  Council 
then  may  fill  the  position  at  any  salary 
level  within  that  range,  except  that,  un- 
less the  recruitment  of  exceptionally 
qualified  employees  is  hampered,  the 
policy  of  hiring  at  the  beginning  rate 
shall  be  recognized.  The  annual  pay  for 
any  staff  position  may  not  exceed  the 
current  rate  for  the  top  step  of  grade  15 
of  the  Federal  General  Schedule  at  any 
time.  After  a  position  has  been  filled,  an 
employee  may  be  promoted  annually  and 
recognized  for  superior  performance  ia 
accordance  with  ComicU  poUcies. 

(7)  Leave.  Employees  of  the  Council 
should  be  granted  paid  leave  for  holi- 
days, vacatioiis  or  exigencies,  sickness, 
and  civil  duties  (jury,  military  reserve 
obligations)  as  determined  by  the  Coun- 
cil. Paid  annual  leave  should  not  exceed 
20  days  per  year,  and  sick  leave  should 
not  exceed  13  days  per  year. 

(8>  Employee  benefits.  The  Council 
should  provide  Its  employees  the  oppor- 
tunity to  participate  In  group  medical  in- 
surance, life  Insurance  and  retirement 
plans  and  pay  a  reasonable  proportion  of 
the  cost  of  such  plans. 

(9)  Standards  of  conduct.  The  Coun- 
cils are  responsible  for  maintaining  high 
standards  of  ethical  conduct  among 
themselves  and  their  staffs.  Such  stand- 
ards should  include  the  following  prin- 
ciples : 

(i)  No  employee  of  the  Council  shall 
use  his  or  her  official  authority  or  in- 
fiuence  derived  from  his  or  her  position 
with  the  Council  for  the  purpose  of  Inter- 
fering with  or  affecting  the  result  of  an 
election  to  or  a  nomination  for  any  na- 
tional, state,  county,  or  municipal  elec- 
tive office. 

(ii)  No  employee  of  the  Council  shall 
be  deprived  of  employment,  position, 
work,  compensation,  or  benefit  provided 
for  or  made  po.sslble  by  the  Act  on  ac- 
count of  any  political  activity  or  lack  of 
such  activity  In  support  of  or  in  opposi- 
tion to  any  candidate  or  any  political 
party  in  any  national,  state,  county,  or 
municipal  election,  or  on  account  of  his 
or  her  political  affiliation. 

rlil>  No  Council  member  or  employee 
shall  pay.  or  offer,  or  promise,  or  solicit, 
or  receive  from  any  person,  firm,  or  cor- 
poration, a  contribution  of  money  or 
anytliing  of  value  in  consideration  of 
either  support  or  the  u.se  of  influence  or 
the  promise  of  support,  or  Influence  in 
obtaining  for  any  person,  any  appointive 
office,  place  or  emplo\Tnent  under  the 
Council. 

(iv)  No  employee  of  the  Coimcil  shall 
have  a  direct  or  indirect  financial  In- 
terest that  conflicts  with  the  fair  and 
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Impartial  conduct  of  his  or  her  council 
duties. 

(v)  No  Council  member  or  employee 
of  the  council  shall  use  or  allow  the  use, 
for  other  than  official  purposes,  of  infor- 
mation obtained  through  or  In  connec- 
tion with  his  or  her  Council  employment 
that  has  not  been  made  available  to  the 
general  public. 

<vi>  No  Council  member  or  employee 
of  the  Council  shall  engage  In  criminal 
Infamous,  dishonest,  notoriously  im- 
moral or  disgraceful  conduct  prejudicial 
to  the  Council. 

(vii)  No  Council  member  or  employee 
of  the  Council  shall  use  Council  property 
on  other  than  official  business.  Such 
property  shall  be  protected  and  pre- 
served from  improper  or  deleterious  <«)- 
eratlon  or  use. 

(10>  PersonTiel  files.  A  file  for  each 
council  member  containing  appointment 
papers,  security  reports,  biographical 
data  and  other  official  papers  will  be 
centrally  maintained  in  NOAA  under 
security  and  safeguard  conditions  re- 
quired of  files  subject  to  the  Privacy  Act. 
This  file -will  be  available  to  the  mem- 
ber, and  to  other  persons  only  when  a 
need  to  know  has  been  established.  The 
Councils  should  maintain  personnel 
files  on  their  employees  under  similar 
safeguards. 

(11>  Security  investigations.  When  It 
is  anticipated  that  security  classified  in- 
formation will  be  kept  or  handled  In 
council  offices,  certain  employees  shall 
be  designated  to  be  permitted  access  to 
the  information  In  accordance  with  Fed- 
eral standards  and  shall  receive  appro- 
priate security  (Clearance  from  the  Office 
of  Investigation  and  Security  of  the  De- 
partment of  Commerce. 

(e)  Personnel — (1)  CouncU  staff.  The 
Councils  may,  consistent  with  the  stand- 
ards of  employment  practice  standards 
contained  tn  5  601.23(d),  establish  posi- 
tions and  recruit,  hire,  compensate,  and 
dismiss  personnel.  The  personnel  pro- 
cedures of  each  Council  will  be  sub- 
ject to  audit  periodically. 

(2)  Ad  Hoc  staff  support.  All  Federal 
agencies  are  authorized  to  detail  per- 
sonnel to  the  CouncQ  on  a  reimburs- 
able basis.  Any  Council  requests  to  the 
h^uls  of  such  agencies  must  contain  the 
purpose  of  the  detail,  the  length 
of  time  of  the  detail,  the  compensation 
to  be  paid,  and  the  stipulation  that  the 
Director.  NMFS,  be  consulted  prior  to 
granting  the  request.  Copies  of  this  cor- 
resix)ndence  shall  be  transmitted  to  th© 
Director,  NMFS,  through  the  appropri- 
ate NOAA  Field  Office  to  facilitate  such 
consultation.  Legal  Counsel  on  a  con- 
tinuing basis  shall  be  obtained  from  the 
regional  office  of  the  NOAA  Office  of 
General  Counsel.  Other  experts  and  con- 
sultants may  be  utilized  as  the  CouncD 
deems  appropriate,  consistent  with  budg- 
etary limitations. 

(3)  Council  access  to  security  classi- 
fied material.  The  security  investlgatlcm 
that  is  routinely  conducted  at  the  time  a 
nominee  to  the  Council  is  appomted  or 
designated  is  the  basis  for  authorizing 
access  on  a  need-to-know  basis  to  mate- 
rial    classified    CONFIDENTIAL.    Nor-  1 
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mally  this  should  be  sufficient  for  Coun- 
cil purposes.  Clearance  for  higher 
classifications  may  be  granted,  follow- 
ing regiilar  Federal  procedures,  by  the 
Secretary  of  Commerce.  Need-to-know 
is  determined  by  the  authority  having 
custody  of  the  material.  Persons  who  are 
not  members  of  the  Coimcil,  Including 
Council  staff,  must  possess  the  appro- 
priate security  clearance  before  they  may 
be  present  when  classified  materials  are 
discussed  or  examined.  Such  clearances 
will  be  requested  through  the  appropri- 
ate NOAA  field  unit. 

(f)  Compensation  and  expenses. — 
(1)  Compensation.  The  voting  members 
of  each  council  who  are  not  employed 
by  the  Federal  Government  or  any  State 
or  local  government  shall  receive  com- 
pensation at  the  dally  rate  for  a  GS-18 
in  the  Federal  General  Schedule  when 
engaged  in  the  actual  performance  of 
duties  as  assigned  by  the  Chairman  of 
the  Council,  including  travel  time. 

<2)  Expenses.   Council   voting   mem- 
bers, the  nonvoting  Executive  Director 
of  the  Marine  Fisheries  Commission  for 
the  geographical  aiea  concerned,  if  any, 
the  additional  nonvoting  member  of  the 
Pacific  Council,  and  the  members  of  the 
statutory  advisory  panels  shall  be  reim- 
bursed  for  actual  expenses   associated 
with  travel  on  official  Coimcil  business. 
The  Secretary  may  also  pay  the  trans- 
portation and  expenses,  on  an  actual  ex- 
pense  per   diem   basis,   of   invited   ex- 
perts and  consultants,  and  Council  staff. 
All  such  expenses  must  be  authorized  by 
the  Chairman  of  the  CouncU  or  the  Ex- 
ecutive Director   and  be  supported   by 
detailed  vouchers  attested  to  by  the  per- 
son Incurring  the  expenses.   Individual 
receipts,  except  for  hotel  receipts,  are 
not  r«<juired.  Foreign  travel  must  have 
the  prior  consent  of  the  Administrator. 
(3)  Actual  expense  defined.  Actual  ex- 
penses   include    transportation   by    air 
coach,  rail  coach,  bus  or  privately-owned 
vehicle  (automobile  or  private  plane — 
reimbursed  on  a  per  mile  basis) :  room 
and  meals  within  a  reasonable  limit  to 
be   established  by   the   Secretary;    and 
incidental  expenses  such  as  taxi  fares, 
parking  and  telephone  calls  on  official 
business. 

(g)  Reporting.  The  Act  requires  the 
Councils  to  report  to  the  Secretary  an- 
nually before  February  1  on  Council  ac- 
tivities during  the  immediately  preced- 
ing calendar  year.  The  first  annual  re- 
port Is  due  February  1,  1977,  covering 
activities  from  establishment  to  Decem- 
ber 31,  1976.  They  must  also  prepare  any 
other  relevant  reports  as  the  Secretary 
may  request.  They  are  further  author- 
ized to  prepare  any  reports  they  deem 
appropriate  for  the  Secretary. 

(1)  Annual  report.  The  annual  report 
will  be  used  by  the  Secretary'  to  fulfill  his 
obligation  to  report  to  the  Congress  and 
the  President  no  later  than  March  1  of 
each  year  on  his  and  the  Councils'  ac- 
tivities in  the  preceding  year.  The  an- 
nual Council  report  shall  be  submitted 
directly  to  the  Administrator,  NOAA, 
Washington,  D.C.  20230,  in  eight  copies. 
The  minimum  contents  of  such  a  report 
are  as  follows: 
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(DA  list  of  Coimcil  members  with  af- 
filiations, indicating  voting  and  nonvot- 
ing members  and  Council  officers  serving 
during  the  year,  office  titles  and  dates  of 
such  service 

(11)  A  list  of  Council  administrative 
staff  with  titles. 

(ill)  A  list  of  members  of  the  Scientific 
and  Statistical  Committee  with  affilia- 
tions, and  lists  of  members  of  each  ad- 
visory panel  with  affiliations. 

uv)  A  list  of  Council  meetings  and 
hearings  held  and  of  Scientific  and  Sta- 
tistical Committee  and  advisory  panel 
meetings  held,  with  dates,  locations  and 
the  subjects  of  discussion,  indicating 
whether  they  were  open,  closed  or  par- 
tially closed  to  the  public,  and  citing  the 
appropriate  authorization  for  any  closed 
portions  of  the  meetings. 

(v)  A  list  of  all  items  sent  to  or  re- 
ceived from  the  Secretary  during  the 
calendar  year,  including  proposed  fish- 
ery management  plans  and  amendments, 
and  comments,  on  foreign  fishing  appli- 
cations or  on  Secretarilly  developed 
plans.  Indication  of  the  date  such  items 
were  transmitted  to  or  received  from  the 
Secretary  and  the  date  of  any  action 
taken. 

(vi)  An  appr<H)riate  summary  of  the 
discussion  at  any  closed  sessions  held 
during  the  year. 

(vii)  An  estimate  of  the  man  years  of 
staff  support  by  source  (Federal,  State, 
private) . 

fviii)  An  estimate  of  the  cost  to  oper- 
ate the  Council,  indicating  sources  of 
funding  and  the  respective  amounts. 

(2)  Financial  and  other  reports.  Re- 
quirements for  periodic  fijianciaJ  and 
other  reports  for  purposes  of  overall 
NOAA  budgetary  control  and  reporting 
will  be  included  In  grants  issued  to  the 
Councils. 

t)  64)1.24      Oporalional  praclue*-  >»n«l  pro- 
cedures. 


(a)  General.  In  fulfilling  the  Councils' 
responsibilities  and  functions,  the  Coun- 
cil members  will  meet  in  plenary  ses- 
sion, in  working  groups,  or  individually 
to  hear  statements  in  order  to  clarify  is- 
sues, gather  information  or  make  deci- 
sions regarding  material  before  them. 
This  section  establishes  Uniform  Stand- 
ards for  the  conduct  of  those  activities 
to  meet  the  requirements  of  the  Act  and 
to  facilitate  the  exercise  of  Coimcil  re- 
sponsibilities. 

(b)  Meetings.— <l)  General  The 
Councils  will  meet  at  the  call  of  the 
Chairman  or  upon  request  of  a  majority 
of  the  voting  members.  Advisory  bodies 
will  meet  with  the  approval  of  the  Chair- 
man of  the  Council.  The  Councils  shall 
develop  a  mechanism  for  coordinating 
requests  for  advice  from  their  advisory 
bodies  through  the  Executive  Director. 

(2)  Notice.  Notice  of  meetings,  includ- 
ing time,  location,  subjects  to  be  dis- 
cussed, etc..  must  appear  in  the  Federal 
Register  at  least  20  days  prior  to  the 
meeting.  Notices  shall  be  submitted  by 
the  Council,  no  later  than  25  days  prior 
to  the  meeting,  to  the  Director,  National 
Marine  Fisheries  Service,  NOAA,  who 
shall  submit  such  notice  to  the  Federal 
Register. 


(1)  All  meetings  or  portions  thereof 
must  be  open  to  the  public  with  only 
those  exceptions  set  forth  hi  the  Federal 
Advisory  Committee  Act,  which  require 
a  determination  by  the  Secretary  or  his 
designee  that  the  reasons  for  excluding 
the  public  are  valid.  Such  a  determina- 
tion must  be  requested  through  the  As- 
sistant Secretary  for  Administration,  De- 
partment of  Commerce,  45  days  prior  to 
tile  meeting  or  portion  thereof. 

(ii)  Detailed  minutes  shall  be  kept  and 
made  available  to  the  public  uix)n  re- 
quest, except  where  the  meeting  or  por- 
tion thereof  was  closed,  In  which  case 
only  the  open  portions  must  be  made 
available. 

(3)  Conduct.  Meetings  shall  be  con- 
ducted in  a  manner  to  permit  the  great- 
est possible  participation  by  all  members 
of  the  Coimcil  and  the  public.  Decisions 
by  consensus  are  permitted  except 
where  the  issue  is  Council  approval  or 
amendment  of  a  Fishery  Management 
Plan  (including  any  proposed  regula- 
tions), or  comments  for  the  Secretary 
on  foreign  fishing  applications  or  Secre- 
tarlally  prepai-ed  management  plans.  In 
these  cases  a  vote  Is  required. 

(i)  A  majority  of  the  voting  members 
of  any  Council  shall  constitute  a  quorum 
for  Council  meetings,  but  one  or  more 
such  members  designated  by  the  Council 
may  hold  hearings. 

(ii)  When  there  is  a  vote,  the  majority 
of  the  voting  members  present  and  vot- 
ing shall  rule.  The  use  of  proxy  Is  not 
permitted  (see  section  302fe)<l)  of  the 
Act). 

(iii)  Each  Council  shall  conduct  all 
meetings  and  hearings  within  its  geo- 
graphic area  of  concern.  In  the  particu- 
lar case  of  the  North  Pacific  CouncU,  this 
means  within  the  State  of  Alaska. 

(iv)  Voting  members  of  the  Counci] 
who  dissent  on  any  issue  to  be  submitted 
to  the  Secretary  are  permitted  to  8i*>- 
mit  a  statement  of  their  reasons  for  dis- 
sent to  the  Secretary. 

(4)  Frequency  and  duration.  The 
Councils  shall  meet  in  plenary  session 
at  least  once  a  quarter.  Council  advisory 
bodies  shall  meet  as  frequently  as  neces- 
sary, with  the  approval  of  the  Council 
Chairman. 

(5)  Location.  Council  meetings  shall 
be  held  in  the  geographic  area  of  con- 
cern. The  meeting  place  should  be  of  a 
capacity  large  enough  to  acc(Mnm<xiate 
the  anticipated  public  attendance  and 
be  easily  accessible  to  those  interested 
in  attending.  Working  groups  of  the 
Council  and  advisory  groups  shall  meet 
in  the  particular  area  of  interest  witJi 
the  Council's  constituent  States. 

(c)  Hearings.— (1)  General.  The  Act 
directs  the  Councils  to  hold  public  hear- 
ings in  order  to  provide  the  opportunity 
for  all  interested  persons  to  be  heard  In 
the  development  of  Fishery  Management 
Plans,  amendments  thereto,  and  with 
respect  to  the  administration  and  imple- 
mentation of  the  Act.  The  CouncU  may 
use  its  judgment  regarding  when  and 
where  such  hearings  should  be  held,  pro- 
vided they  are  held  in  the  particular 
geographic  area  concerned. 

(2)  Conduct.  When  It  is  detemiined 
that  a  hearing  is  appropriate,  the  ChaJr- 
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man  of  the  Council  will  designate  at 
least  one  voting  member  of  the  Comicll 
to  officiate.  Conduct  of  the  hearing,  be- 
yond the  stipulation  that  all  points  of 
view  t>e  given  a  chance  for  expression.  Is 
withiii  the  discretion  of  tlie  hearing  offl- 
,  cial  mider  whatever  instructions  the 
Council  may  wish  to  provide. 

(3)  Notice.  Hearings  must  follow  tlie 
same  pi'ocedures  for  announcement  as 
for  Coimcil  and  advisory  group  meetings. 
Advance  notice  also  should  be  given  In 
the  local  media  where  the  hearing  Is 
to  take  place.  Publicity  should  be  suffi- 
cient to  assure  that  all  interested  parties 
are  aware  of  the  opportunity  to  make 
their  views  known. 

(4)  Record.  An  accurate  record  of  the 
participants  and  their  views,  obtained  by 
use  of  either  a  court  reporter  or  detailed 
minutes,  must  be  reported  back  to  the 
Council  £md  maintained  as  a  part  of  the 
Council's  official  records. 

(d)  Council  operational  structure — (1) 
General.  In  addition  to  the  Council  staff 
and  the  advisory  groups  that  are  pro- 
vided for  In  the  Act,  an  operational 
structure  will  be  needed  to  develop  basic 
inputs  to  the  Fishery  Management  Plans 
and  to  assemble  drafts  for  formal  review 
tiy  the  Councils  and  their  advisors.  The 
operation  structure  selected  by  a 
Council  should:  (D  Address  directly  the 
responsibilities  and  functions  listed  in 
section  302(h)  of  the  Act:  and  (ii)  Strike 
a  reasonable  balance  among  the  follow- 
ing criteria. 

(2)  Criteria  for  formation — (i)  Fo- 
cused responsibiUty.  The  structure  se- 
lected should  assign  clearly  defined  re- 
sponsibilities in  a  clearly  defined  chain 
of  command  consistent  with  the  formal 
structure  provided  in  the  Act. 

(ii)  Administrative  simplicity.  The 
structure  selected  should  permit  thor- 
ough and  uncomplicated  supervision  by 
those  with  formal  responsibility.  Includ- 
ing the  Executive  Director  of  the  Coun- 
cil. 

(iii)  Flexibility.  Within  defined  re- 
snxmsibilitles,  the  structure  should  be 
able  to  bring  to  l)ear  the  necessary  ex- 
pertise on  planning  problems  and  to  re- 
spond to  shifts  In  Council  priorities. 

(Iv)  Independence  and  relevance  of 
science.  The  scientific  input  to  the  devel- 
opment of  plans  should  be  institutionally 
Insulated  from  managerial  biases  and 
pressure  from  interested  parties,  while 
remaining  relevant  to  the  problems  of 
management. 

(v)  Quality  of  scientific  and  technical 
information.  The  structure  should  assure 
that  the  best  scientific  and  technical  in- 
•formation  available  will  be  applied  In 
plan  development. 

(vi)  Minimum  cost.  Cost,  both  In  dol- 
lars and  in.  diversionary  impact  on  on- 
going programs  should  be  minimized 
within  the  constraints  of  the  other  cri- 
teria. 

§  601..2S      Coancil  estatcment  of  organizu- 
Uon,  pmctiro«  and  procedures. 

(a)  General.  Tiie  Act  requires  that  the 
details  of  how  a  Council  will  operate 
.stiall  be  published  by  the  CouncU  and 
made  available  to  the  public.  The  re- 
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quired  Statement  of  Organization,  Prac- 
tices and  Procedures,  as  a  minimum, 
shall  address  the  Items  listed  in  the  for- 
jnat  below. 

(1)  Each  Council  Is  expected  to  pub- 
lish such  a  statement  by  March  1,  1977. 
Publication  will  be  In  the  Federal  Reg- 
ister, and  must  Include  an  address  where 
interested  members  of  the  public  may 
write  to  request  copies.  Changes  to  the 
statement  must  likewise  be  published  and 
made  available. 

(b)  Format.  (1)  Name  of  council. 

(2)  Location  of  offices. 

(3)  Legal  authority. 

(4)  Purpose. 

(5)  Coimcil  composition. 

(6)  Officers  and  terms  of  office. 

(7)  Staff. 

(i)  Composition. 

(ii)  Functions. 

(ill)  Employment  practices. 

(8)  Standing  committees  of  council 
niembers. 

(i)  Name. 

(ii)  Composition. 

(iii)  Function. 

(9)  Meetings  and  hearings. 
(I)  Frequency. 

(1)  Duration. 

(ii)  Location. 

(iii)  Agendas  or  orders  of  business. 

(iv)  Minutes. 

(v)  General  rules  of  procedures. 

(vi)  Authority  of  the  chair. 

(10)  Advisory  panels, 
(i)  Name. 

(ii)  Composition, 
(iii)  Function. 

(11)  Organization  of  management 
plan  development  teams. 

(1)  Organization. 

(ii)  Practices  and  procedure*. 

(iii)  Balance  among  criteria. 

(A)  Focused  resjxinsibility. 

(B)  Administrative  simplicity. 

(C)  Flexibility. 

(D)  Independence  and  relevance  of 
science. 

(E)  Quality  of  scientific  and  technical 
information. 

(F)  Minimum  cost. 

(12)  Financial  management  system. 

(i)  Standards  for  and  code  of  employ- 
ment conduct  In  contract  awards  and 
administration. 

(ii)  Procurement  procedures. 

(iii)  Property  management. 

(Iv)  Accounting  and  budgetary  control 
procedures. 

PART  602— GUIDELINES  FOR  DEVELOP- 
MENT OF  FISHERY  MANAGEMENT 
PLANS 

Sec. 

602.1     Purpose  and  scope. 
602  .a     National  standards  for  fishery  conser- 
vation And  management. 

602.3  Contents     of     fishery      management 

plans. 

602.4  Standard  format  for  fl.shery  manage- 

ment plans   [Reserved] 

602.5  Procedures    for    development,    review 

and  amendment  of  fishery  manage- 
ment plans. 

ATTTHOKTrr :  16  U.8.C.  1851. 

§  602.1      Purpose  and  scope. 

(a)  A  major  purpose  of  the  Fishery 
Conservation  and  Management  Act  is  to 
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provide  for  the  preparatiim  and  Imple- 
mentation, In  accordance  with  National 
Standards,  of  fishery  management  plans 
that  will  achieve  and  maintain,  on  a 
continuing  basis,  the  optimum  yield  from 
each  fishery  covered  by  the  exclusive 
fishery  management  authority  estab- 
lished by  the  Act. 

(b)  Title  m  of  the  Act  establishes 
seven  National  Standards  for  fishery 
conservation  and  management.  Any 
fishery  management  plan  prepared 
either  by  the  Regional  Councils  or  the 
Secretary  and  any  regulation  promul- 
gated to  implement  a  plan  'ihall  be  con- 
sistent with  these  National  Standards. 
The  Secretary  Is  required  to  establish 
guidelines  based  on  the  National  Stand- 
ards, to  assist  In  the  development  of 
fishery  management  plsms. 

(c)  This  part  accordingly  constitutes 
the  Secretarial  Guidelines  for  fishery 
management  plan  development  based 
upon  the  National  Standards.  It  com- 
prises explanatory  comments  with  re- 
gard to  these  NationsJ  Standards,  guid- 
ance regarding  the  content  of  fishery 
management  plans  and  for  various  other 
procedures  involved  In  the  development, 
submission,  review  and  amendment  of 
plans  pr(x;ess. 

§  602.2      National    sinndards    for    fishery 
roiucrvalion  and  ntanagrment. 

(a)  General.  Each  fishery  management 
plan,  and  any  amendment  to  such  plan, 
prepared  by  any  Council  and  submitted 
to  the  Secretary  will  be  reviewed  by  the 
Secretary  for  approval,  disairproval,  or 
partial  disapproval.  The  review  will  In- 
volve a  determination  of  whether  the 
proposed  plan  is  consistent  with:  The 
National  Standards;  The  other  provi- 
sions of  the  Act:  and  Any  other  appli- 
cable law  (Secticm  304(b) ) . 

(1)  Purpose.  This  section  provides  ex- 
planatory comments  with  respect  to  the 
National  Standards  so  as  to  assist  the 
Regional  Councils  in  meeting  the  afore- 
mentioned National  Standards  consist- 
ency requirement. 

(2)  Definitions — (1)  Biomass.  The  to- 
tal blomass  of  an  ocean  area  Is  the  total 
weight  of  all  forms  of  marine  animal  and 
plant  life. 

(Ii)  Habitat.  Habitat  Is  that  combina- 
tion of  physical,  chemical,  and  biological 
conditions  and  factors  necessary  for  the 
completion  of  the  life  history  and  for  all 
life  functions  of  any  marine  animal  or 
plant  that  is  to  be  managed  under  the 
Act.  These  conditions  and  factors  Include 
all  those  that  primarily  or  secondarily 
support  such  life  functions  as  reproduc- 
tion, feeding,  metabolism,  respiration, 
resting,  and  movement  or  migration. 

(ill)  Recruitment.  Recruitment  is  the 
addition  of  a  new  fish  to  an  exploitable 
phase  of  a  stock  of  fish  in  a  given  period 
through  growth  of  smaller  individuals  to 
a  catchable  sisse. 

(iv)  Fishery  management  unit.  A  spe- 
cies or  group  of  species  that  Is  capable 
of  being  managed  as  a  unit  on  a  rational 
and  timely  basis. 

(b)  Standard  1.  Conservation  and 
management  measures  shall  prevent 
overfishing  while  achieving,  on  a  contin- 
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uing  basis,  the  optimum  yield  from  each 
fishery. 

(1)  Overfishing.  Overfishing  occurs 
when  the  harvest  level  of  a  given  stock 
reduces  population  abundance  to  the 
point  where  the  stock  cannot  produce 
maximum  yield  on  a  sustained  basis  for 
the  existing  habitat  and  environmental 
conditions.  A  determination  regarding 
overfishing  is  based  on  a  scientific  assess- 
ment of  stock  abundances,  recruitment, 
and  mortality  rates  over  a  prolonged 
period  of  time. 

'  (2)  Maximum  sustainable  yield 
{MSY).  The  MSY  from  a  fishery  is  the 
largest  average  annual  catch  or  yield  in 
terms  of  weight  of  fish  caught  by  both 
commercial  and  recreational  fishermen 
that  can  be  taken  continuously  from  a 
stock  under  existing  environmental  con- 
ditions. Factors  (economic,  social,  and 
ecological  that  modify  MSY  in  defining 
optimum  yield  should  not  be  used  to  in- 
stitute management  measures  which 
permit  ovei-flshing  on  a  continued  basis. 

(3)  Optimum  uield  concept,  d)  The 
concept  of  optimum  yield  is  broader  than 
the  consideration  of  only  the  fi.sh  stocks. 
It  takes  Into  account  the  economic  well- 
being  of  the  commercial  fishermen,  the 
Interests  of  recreational  fishermen,  the 
fish  habitat  quality  and  the  welfare  of 
the  Nation.  The  optimum  yield  of  any 
given  fishery  might  deviate  from  MSY 
In  order  to  respond  to  the  imique  prob- 
lems of  that  fisher>-  resource.  Optimum 
yield: 

(A)  Recognizes  resource  u.'^e.s  and 
values  other  than  harvesting; 

(B)  Allows  for  the  importance  of  qual- 
ity to  the  recreational  fishing  experience: 

(C)  Considers  socioeconomic  factors  as 
Important  criteria  In  setting  harvest 
rates; 

(D)  Permits  management  on  the  basis 
of  MSY  if  the  need  for  fisheries  products 
Is  overriding;  and 

(E)  Considers  the  present  extent  and 
cMidition  of  the  fish  habitat  as  well  as 
long  term  changes. 

(11)  The  optlmimi  yield  from  fishery 
resources  will  seldom,  if  ever,  be  a  static 
quantity  since  both  the  conditions  of  the 
resources  and  the  desires  of  the  users 
wiU  change.  Optimum  yield  cannot, 
therefore,  be  defined  absolutely  for  all 
stocks  of  fish  or  groups  of  fishermen;  It 
will  require  precise  and  continual  moni- 
toring of  each'  fishery. 

(4)  Optimum  yield  and  management 
objectives.  The  determination  of  optl- 
mimi yield  for  a  particular  fishery  will 
depend  heavily  upon  the  objectives  that 
have  been  determtoed  and  adopted  by 
the  Councils  during  the  fishery  manage- 
ment planning  process.  Relative  weight- 
ing of  the  elements  of  the  optimum  yield 
determination  will  be  dictated  by  the 
National  as  well  as  regional  objectives 
for  the  fishery.  Rarely  will  a  fishery  be 
managed  to  meet  a  single  objective.  Ob- 
jectives sought  may  conflict  to  a  degree 
with  one  another.  Consequently,  priority 
decisions  must  be  made  in  developing  ob- 
jectives. 

(5)  Optimum  yield  and  foreign  fish- 
ing. Section  201(d)  of  the  Act  provides 
that  fishing  by  foreign  nations  Is  limited 


to  that  portion  of  the  optlmiun  yield  ol 
any  fishery  subject  to  the  fishery  man- 
agement authority  of  tlie  United  States 
which  will  not  be  harvested  by  vessels 
of  the-  United  States.  In  determining 
whether  U.S.  fisheimen  will  not  harvest 
an  optimum  yield,  the  Councils  are  to 
give  consideration  to  tlie  capacity  of  U.S. 
fishermen  to  harvest  such  yield.  Both  the 
optimum  yield  and  the  total  "surplus"  to 
be  made  available  for  foreign  fi.shing  are 
to  be  Included  in  fishery  management 
plans  and  amendments  to  such  plans. 

(c)  Standard  2.  Conservation  and 
management  measures  shaU  be  based 
upon  the  best  scientific  information 
available. 

( 1 )  Scope  of  scientific  information  and 
technical  analysis — (1)  Information.  The 
term  "scientific  infonnatlon"  is  meant 
to  Include  information  of  a  biological, 
ecological,  economic,  and  sociological  na- 
ture. Success  of  a  fishery  management 
plan  depends  on  the  quantity  and  quality 
of  its  scientific  and  technical  Informa- 
tion, the  proper  analysis  of  this  informa- 
tion, and  the  degree  to  which  It  Is  applied. 

(11)  Analysis.  A  method  useful  in  de- 
termining optimum  yield  for  each  fishery 
is  bloeconomic  analysis,  which  examines 
the  spectrum  of  relationships  existing 
with  and  between  living  resources  and 
their  environment  and  the  socioeconomic 
implication  of  their  use  patterns.  Bio- 
economic  studies  can  provide  a  tool  for 
fisheries  management  to: 

(A)  Formulate  year  to  year  harvest- 
ing strategies  keeping  in  mind  the  longer 
range  impact  on  the  biological  resource; 
and 

(B)  clarify  the  relationships  between 
this  resource  and  the  harvesting,  proc- 
essing, marketing  and  consumption  of 
fishery  products. 

(2)  Standardization  of  information. 
Councils  shall  prescribe,  where  possible, 
standardized  methods  of  obtaining  and 
presenting  data  of  all  kinds  for  CoimcU 
use.  Suppliers  of  technical  data  to  the 
Coimcils  should  give  consideration  to  the 
compai-ability  and  compatibility  of  their 
respective  data  sets.  The  Councils,  by 
means  of  the  fishery  management  plans, 
should  provide  guidance  concerning 
characteristics  of  data  items  such  as: 
Definitions,  collection  formats,  imlts  of 
measm-e,  abbreviations,  degree  of  accu- 
racy required,  and  collection  point  and 
processing  codes  used  for  identifying  geo- 
graphical areas. 

(3)  Availability  of  information.  (1) 
The  type  and  extent  of  scientific  infor- 
mation available  will  vary  extensively 
from  fishery  to  fishery.  For  weU-known 
fisheries,  available  information  Ls  suffi- 
cient to  provide  a  strong  foundation  for 
a  fishery  management  plan.  In  other  in- 
stances, available  information  may  be  of 
sufficient  quantity  and  quality  to  allow 
for  the  development  of  a  plan  and  regu- 
lations with  the  understanding  that  mod- 
ifications will  be  made  a*  better  data 
become  available. 

(11)  The  lack  of  complete  scientific  in- 
formation concerning  a  fishery  man- 
agement unit  shaU  not  prevent  the  prep- 
aration and  implementation  of  a  finery 
management  plan.  All  plans  must  wem- 


tify  information  gaps  and  make  provi- 
sion for  the  acquisition  of  additional 
needed  information. 

(d)  Standard  3.  To  the  extent  prac- 
ticable, an  individual  stock  of  fish  shall 
be  managed  as  a  unit  throughout  Its 
range,  and  interrelated  stocks  of  fish 
shall  be  managed  as  a  unit  or  In  close 
coordination. 

(1)  Fishery  management  units.  A 
management  unit  may  Involve  a  species, 
group  of  species,  or  other  populations 
capable  of  being  managed  as  a  unit  on 
a  rational  and  timely  basis.  It  is  ex- 
pected that  management  imits  will  in- 
corporate the  entire  range  of  a  st(x:k  of 
fish.  Also,  management  units  should,  to 
the  extent  practicable,  comprise  several 
stocks  that  are  ecologically  interrelated 
or  are  aCfected  as  a  group  by  fishing 
practices.  Fishery  management  units  are 
broadly  defined  to  take  account  of  the 
multitude  of  fishing  practices  which 
can  Include  efifort  directed  toward:  (i) 
A  single  stock  of  fish  found  in  a  certain 
area;  (11)  Different  stocks  of  fish  sought 
by  the  same  vessels;  (ill)  All  the  stocks 
in  a  certain  area,  and  so  on. 

(2)  Jurisdiction.  Unity  of  manage- 
ment, or  at  least  cooperation  between 
various  jurisdictional  authorities  (e.g., 
State,  Coimcil,  Federal  Government) ,  is 
vital  to  prevent  jurisdictional  disputes 
from  adversely  affecting  conservation 
practices.  Wliere  fishery  management 
units  cross  Council  or  Federal-State 
boundaries,  coordination  should  be 
sought  among  the  several  fishery  man- 
agers and  Comicils  in  the  development 
of  plans  and  regulations.  The  occurrence 
of  a  stock  in  a  given  Council  area  does 
not  necessarily  mean  that  a  plan  will  be 
written  specifically  for  that  area.  Where 
a  stock's  range  overlaps  Council  areas, 
one  plan  may  be  written  to  cover  the 
entire  range.  Where  stocks  are  discon- 
tinuous, plans  by  more  than  one  Coun- 
cil will  be  necessary.  Where  a  stock's 
range  extends  Into  a  neighboring  coun- 
try's contiguous  zone  recognized  by  the 
United  States,  the  Secretary,  working 
with  the  Secretary  of  State,  will  assume 
responsibility  for  development  of  a  joint 
management  regime  with  the  neighbor- 
ing country.  In  such  cases,  the  Regional 
Council  concerned  will  be  consulted  by 
the  Secretary  of  Commerce  in  the  prep- 
aration of  a  plan  which  could  be  used 
as  a  basis  for  negotiating  an  appro- 
priate international  joint  management 
regime. 

(3)  Interrelationship  of  species/hab- 
itat, (i)  The  broad,  long-term  manage- 
ment objective  of  the  several  fishery 
management  plans  developed  by  each 
Council  should  be  to  optimize  the  bene- 
fits from  the  total  marine  bioraass  with- 
in the  Council  area  of  authority.  The 
long-term  approach  to  total  blomass 
management  necessitates  changing  from 
concentration  on  a  few  species  to  man- 
agement of  Interrelated  groups  of  species. 

(11)  Management  of  stocks  throughout 
their  range  will  also  require  biological 
research  on  the  Impact  of  pollution,  and 
on  the  effects  o*  wetland  and  estuarlne 
degradation  on  fish.  Management  plans 
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should  consider  these  and  other  habitat 
factors. 

(e)  Standard  4.  Conservation  and 
management  measures  shall  not  dis- 
criminate between  residents  of  different 
States.  If  it  becomes  necessary  to  allocate 
or  assign  fishing  privileges  among  var- 
ious United  States  fishermen,  such  al- 
location shall  be  (1)  Fair  and  equitable 
to  all  such  fishermen;  (2)  Reasonably 
calculated  to  promote  conservation;  and 
1 3 )  Carried  out  in  such  manner  that  no 
particular  individual,  corporation,  or 
other  entity  acquires  an  excessive  share 
of  such  privileges. 

(I)  General.  (1)  Allocation  Is  an  Im- 
portant component  of  resource  manage- 
ment. Allocations  among  present  users 
and  between  present  and  future  users 
should  be  calculated  to  promote  con- 
servation and  to  take  into  consideration 
both  public  and  private  interests.  When 
allocation  of  fishing  privileges  becomes 
necessary  among  U.S.  fishermen,  for  ex- 
ample among  recreational  or  commercial 
fishermen  or  among  different  gear  types, 
it  must  be  done  fairly.  The  requirement 
for  fairness  and  equity  should  ensure 
that  attention  is  given  to  the  preserva- 
tion of  the  quality  of  the  recreational 
fishing  experience  with  respect  to  any 
species  of  substantial  interest  to  rec- 
reational fishermen.  In  determining  fair 
and  equitable  allocations,  considei-able 
importance  should  be  given  to  the  eco- 
nomic and  sociological  consequences  of 
alternative  allocation  schemes.  Any  fish- 
ery management  plan  must  provide  for 
uniform  and  equal  treatment  of  United 
States  citizens  and  corporations  operat- 
ing or  engaging  in  the  fisheries  concerned 
without  regard  to  their  particular  resi- 
dence or  State  of  incorporation. 

(II)  Traditional  or  historic  fishing 
patterns  will  also  be  considered  when 
allocation  of  fishing  privileges  is  neces- 
sary. Application  of  these  conservation 
and  management  measures  is  not  ex- 
pected to  disrupt  existing  socioeconomic 
patterns  of  harvesting,  processing  or 
marketing.  Right  of  entry  of  new  par- 
ticipants into  a  fishery  should  be  pro- 
tected, wherever  feasible. 

(f)  Standard  5.  Conservation  and 
management-  measures  shall,  where 
practicable,  promote  efficiency  in  the 
utilization  of  fishery  resources;  except 
that  no  such  measure  shall  have  eco- 
nomic allocation  as  its  sole  purpwse. 

(1>  Purpose.  This  standard  is  in- 
tended to  promote  the  efficiency  of  the 
harvesting,  processing,  and  marketing  of 
fishery  products.  Its  purpose  is  also  to 
encourage  the  development  of  manage- 
ment plans  that  permit  the  U.S.  fishing 
industry  to  provide  a  greater  share  of  the 
fish  consumed  in  the  United  States. 

(2 1  Scope.  Economic  efficiency  should 
be  regarded  as  a  subset  of  a  larger  frame- 
work for  fishery  management  choices  in- 
volving other  decisions  about  the  dis- 
tribution of  costs  and  benefits,  provision 
of  employment  opportunities,  changes  in 
the  rate  and  composition  of  regional 
economic  development,  environmental 
effects,  etc.  To  follow  efficiency  principles 
exclusively  may  not  provide  the  greatest 
overall  benefits  to  the  nation  or  neces- 
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sarlly  reduce  costs  to  the  consumer.  Ac- 
cordingly, both  the  advantages  and  dis- 
advantages of  "efficiency"  will  have  to 
be  carefully  weighted  in  the  context  of 
the  objectives  for  the  particular  fishery 
Involved.  From  the  standpoint  of  a  na- 
tional concern  for  the  efficiency  of 
energy  use,  management  plans  may  con- 
sider levels  or  costs  of  energy  expenditure 
for  various  management  alternatives. 
Economic  analyses  made  during  the 
process  of  plan  development  will  provide 
a  basis  for  management  choices  concern- 
ing economic  efficiency.  Where  limited 
access  systems  are  recommended,  an 
economic  analysis  of  such  factors  as  the 
effects  on  the  price  of  fish,  or  the  price 
of  vessels,  or  alternative  employment 
problems,  etc.,  will  be  necessary  for  an 
informed  decision  regarding  the  imple- 
mentation of  such  systems. 

(3)  Economic  allocation.  When  con- 
servation and  management  measures  are 
recommended  for  purposes  of  economic 
allocation,  due  consideration  shall  be 
made  of  the  biological,  ecological  and 
social  consequences  of  such  measures. 

(g)  Standard  6.  Conservation  and 
management  measures  shall  take  into 
account  and  allow  for  variations  among, 
and  contingencies  in,  fisheries,  fishery 
resources,  and  catches. 

(1)  General,  (i)  Management  and  con- 
servation measures  shall  allow  for  un- 
predicted  variations  in  fishery  resources. 
Sufficient  flexibility  must  be  built  into 
the  fishery  management  process  to 
allow  for  timely  response  to  unforeseen 
changes,  either  man-caused  (e.g.,  change 
in  catch  size)  or  natural  (e.g.,  spawning 
failure) . 

(ii>  There  can  be  great  uncertainty 
with  regard  to  the  location,  size,  and  even 
the  existence  of  fish  stocks.  Historic 
peaks  and  valleys  in  annual  catches, 
changes  in  environmental  conditions, 
and  species  replacement  in  various  areas 
provide  indicators  of  the  types  of  varia- 
tions to  be  expected.  Changes  in  fish 
habitat  conditions  may  alter  population 
levels.  Variations  are  also  to  be  expected 
in  harvesting  effort,  fishing  strategy,  and 
gear  efficiency  within  a  fishery. 

<iii>  To  the  extent  that  information  Is 
available,  every  effort  should  be  made  to 
develop  fishery  management  plans  and 
regulations  that  take  into  account  these 
variations  and  provide  a  suitable  buffer 
in  favor  of  conservation.  In  evaluating 
the  need  for  fiexible  plans  and  regula- 
tions, consideration  should  be  given  to 
the  completeness  of  fishery  data  avail- 
able, future  availability  of  improved  data, 
and  the  ability  of  the  fishery  to  adjust 
to  new  regulations.  Constant  acquisition 
and  analysis  of  fishery  data  and  resource 
data  will  help  reduce  uncertainty.  There 
must  be  administrative  flexibility  to  ad- 
just management  plans  and  regulations 
to  changes  in  yield  potential  and  to  im- 
prove management  techniques.  Possible 
effects  on  stock  abundance  should  be  rec- 
ognized when  delays  in  Implementing 
regulations  cannot  be  avoided. 

(h»  Standard  7.  Conservation  and 
management  measures  shall,  where  prac- 
ticable, minimize  costs  and  avoid  unnec- 
essary duplication. 
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(1)  General.  A  continuing  goal  of 
management  is  to  eliminate,  to  the  ex- 
tent feasible,  unnecessary  costs  of  doing 
business.  It  Is  particularly  Important  in 
a  cooperative  management  regime  that 
all  entities  Involved  take  such  steps  as 
are  necessary  to  ensure  full  utilization  of 
available  capabilities.  Cost  effectiveness 
should  be  sought  through  the  process  of 
optimizing  existing  capabilities,  rather 
than  at  the  expense  of  program  objec- 
tives or  program  effectiveness.  The  costs 
of  the  proposed  management  regime,  in- 
cluding enforcement,  should  be  carefully 
evaluated  in  relation  to  the  anticipated 
benefits. 

§  602.3      CoiilenU  of  fislicry  managrnirnt 
plans. 

(a)  Required  provisions.  Each  fishery 
management  plan,  whether  prepared  by 
the  Council  or  by  the  Secretary,  must 
identify  the  broad  management  objec- 
tives to  be  attained  in  the  fishery.  Man- 
agement objectives  should  be  formulated 
as  precisely  as  possible.  Each  plan  must 
also  include  the  following  five  provi- 
sions : 

(1)  The  necessary  and  appropriate 
conservation  and  management  measures 
governing  fishing.  These  measures  are 
to  be  consistent  with  the  National  Stand- 
ards, with  the  guidelines  based  on  the 
Standards,  and  with  other  applicable 
law.  They  represent  the  action  program 
needed  to  attain  the  management  ob- 
jectives of  the  plan. 

(2)  A  complete  description  of  the 
fishery  including:  the  nature  and  extent 
of  fishing;  the  number  of  vessels  in- 
volved; fishing  gear  used;  species  and 
stocks  involved  and  their  distribution, 
movements,  and  ecological  relationships; 
the  likely  costs  of  management;  actual 
and  potential  revenues  from  the  fishery 
and  recreational  interests;  and  the  ex- 
tent and  nature  of  foreign  fishing  and 
Indian  fishing  rights. 

(3)  An  assessment  and  specification  of 
the  fishery's  present  condition,  probable 
future  condition,  maximum  sustainable 
yield,  and  optimtun  yield.  The  biological 
status  of  the  fishery  should  be  described 
in  terms  of  whether  it  is  underutilized. 
Intensively  exploited,  overexplolted,  etc. 
The  present  and  potential  economic  and 
social  problems  should  be  discussed.  A 
summary  of  all  best  information  avail- 
able should  be  included  and  utilized  in 
making  specifications  of  condition  and 
yields.  With  regard  to  the  present  and 
future  conditions  of  each  fishery,  the 
plan  should  include: 

(1)  A  description  of  the  fishery  habi- 
tat; 

(ii)  A  determination  of  the  condition 
of  the  habitat  and  factors  threatening 
its  productivity; 

(ill)  An  estimate  of  any  restoration  or 
Improvement  measures  necessary  to  en- 
sure a  habitat  suitable  to  sustain  the 
fishery  resource; 

(iv)  A  description  of  any  existing  pro- 
grams directed  to  the  protection  of  habi- 
tat from  destructive  factors;  and 

(v)  A  reference  to  any  existing  appli- 
cable Coastal  Zone  Management  plans 
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and  the  relationship  of  such  plans  to  the 
fishery  management  plan. 

(4)  An  assessment  of  the  annual  U.S. 
harvest  of  optimum  yield  of  the  fishery. 
An  evaluation  and  specification  of  the 
capacity  of  U.S.  commercial  and  recrea- 
tional fishermen  to  harvest  the  op.  ::r.am 
yield  of  the  given  fisher\-.  and  the  por- 
tion of  this  optimum  yield  Xhs.t  will  not 
be  so  harvested  and  can  be  :nrde  rvail- 
able  to  foreign  fleets.  Included  should 
be  a  description  of  present  u«er  groups 
and  anticipated  future  do:r.e  rio  i^rcniii^- 
tion. 

i5'  Stctistic:.  A  r;-!rcific.ition  of  the 
pertinent  statistics  and  data  thr,:  must 
be  submitted  by  fishermen,  processors 
and  others  to  the  Secretary  as  provided 
in  the  Act  with  re.^pect  to  the  fishery, 
including  information  as  to  gear,  citch 
by  species,  fishing  areas,  and  fishing  ef- 
fort. The  data  requirements  section  of  a 
plan  shall  also  specify  all  socio-economic 
data  necessary  for  optimum  yieid  man- 
agement. The  fishery  data  reporting  re- 
quirements apply  to  both  the  domestic 
and  foreign  sectors  oi  a  fi.-hery  and  to 
both  the  recreational  and  commercial 
segments  of  domestic  fisheries.  Require- 
ments for  data  shall  take  into  account 
the  effort  necessary  to  collect  such  data, 
and  the  effort  shall  be  minmiized 
through  careful  selection  of  data  ele- 
ments, the  periodicity  of  collection  and 
the  accuracy  required  so  as  not  to  un- 
duly burden  those  who  must  supply  such 
data.  Whenever  possible,  the  units  of 
data  measurement  should  be  specified  in 
order  to  facilitate  data  reduction  and 
analysis.  Regulations  with  regard  to  the 
confidentiality  of  these  statistics  are  set 
forth  in  Part  603.  I  Reserved  I 

(b'  Discretionary  provisions.  In  addi- 
tion to  the  above  elements  that  a  man- 
agement plan  is  required  to  contain,  the 
plan  may.  with  respect  to  any  fishery, 
include  the  following  items: 

(It  Permits  and  fees  for  domeaiic 
fishermen.  A  requirement  for  a  permit  to 
be  obtained  from,  and  fees  to  be  paid 
to.  the  Secretary  for  any  U.S.  fishing 
vessel  fishing  within  the  Fishery  Con- 
servation Zone  or  for  anadromous  species 
or  Continental  Shelf  fisheiT  resources 
bevond  the  zone.  The  amount  of  the  fees 
charged  domestic  fishermen  is  to  be  es- 
tablished by  the  SecretaiT  if  the  man- 
agement plan  authorizes  charging  fees, 
but  in  no  event  shall  exceed  the  admin- 
istrative costs  incurred  by  Uie  Secretary 
in  L«;suing  permits. 

(2)  Time  and  area  re.'itrictions.  A  des- 
ignation of  periods  when,  and  zones 
where,  fishing  will  be  permitted,  and 
specifications  as  to  types  and  quantity  of 
vessels  or  gear  to  be  permitted  in  such 
zones  or  during  such  periods.  These  re- 
strictions must  be  related  to  the  objec- 
tives of  the  plan. 

(3)  Catch  limitations.  Establishment 
of  catch  limitations,  based  on  area,  spe- 
cies, size,  number,  weight,  sex,  incidental 
catch,  total  biomass,  or  other  factors, 
that  are  related  to  the  fulfillment  of 
plan  objectives. 

(4)  Gear  and  vessel  restrictions. 
Establishment  of  prohibitions,  limits, 
conditions,  and  requirements  for  the  use 


of  specified  types  and  quantities  of  fish- 
ing gear,  vessels  and  equipment,  and  re- 
quirements for  utilization  of  devices 
facilitating  enforcement.  These  restric- 
tions must  be  related  to  the  objectives 
of  the  plan. 

<5>  State  laws.  Incorporation,  to  the 
extent  practicable,  of  relevant  fishery 
conservation  and  management  measures 
of  the  coastal  States  nearest  to  the 
fi.shery.  In  some  cases,  existing  State 
measures  may  be  adopted  for  certain 
fisheries  with  little  modification  for  tlie 
Fishery  Conservation  Zone  so  long  as 
they  are  consistent  with  the  National 
Stand.' rds  and  other  provisions  cf  tliis 
Art  and  any  other  law. 

•  6  >  Limited  access.  Establishment  of  a 
hmlred  accrss  system  in  order  to  achieve 
optimum  yield. 

■i'  Considcratio'us.  The  Council  must 
take  into  .account: 


in 
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lA'   Present      particiration 
fi.-her>- : 

'B'  Historical  fi.shing  pr.^.ctices  and 
dzpendcnce  on  the  fishery; 

1 C '  The  economics  of  the  fishery, 
sucii  as  the  value  of  existing  investments 
and  the  value  of  fishing  privileges; 

'D'  The  capability  of  vessels  used  in 
the  fishery  to  engage  in  other  fi.-;herics  or 
other  pursuits; 

>E'  The  ctiltiu-al  and  social  frame- 
work relevant  to  the  fishery;  and 

'G'  Any  other  relevant  considera- 
tions such  as  any  Stale  limited  access 
systems,  historj'  of  the  comphance  witli 
fishing  regulations,  and  tlie  optimum 
\  ield  of  the  fishery. 

'ii!  Purposes.  limited  ."ccp.ss  is  a 
management  technique  that  is  directed 
at  economic  as  well  as  biological  objec- 
tives. This  technique  is  used  to  reduce 
the  congestion  and  economic  v.aste  tliat 
often  occurs  from  the  "open  acce.ss"  con- 
dition of  common  property  fisheries. 
Limited  access  should  be  used  carefully, 
and  only  when  other  tools  fail  to  achieve 
management  objectives. 

i7»  Other  necessary  measures.  Pre- 
scription of  any  other  measures,  require- 
ments, or  conditions  and  restrictions  as 
are  determined  by  the  Council  to  be  nec- 
essary and  appropriate  for  the  conserva- 
tion and  management  of  the  fishery. 

i;  f»02.1  Standard  f«»rinat  for  fi^Iury 
iinmagomeiit  plan*.   I  Rc»cr\od  I 

§  r»(»2..>  IVorcJiire*  for  d«'\<lopniiiit.  ro- 
\i«'«.  and  ainondnion!  of  (i--li«T>  iiian- 
a;:«'iiifnl  plans. 

la)  Plans  prepared  by  the  councils. 
In  preparing  a  fishery  management  plan 
a  Council  shall: 

<  1  •  Identify  fisheries  to  be  managed. 
The  Cotmcil  shall  assess  the  fisheries 
within  its  geograpltical  area  of  jurisdic- 
tion and  identify  all  fisheries  (fishery 
management  imits)  requiring  plan  de- 
velopment. It  will  be  the  Council's  re- 
sponsibility, in  collaboration  with  the 
Secretary,  to  delineate  fishery  manage- 
ment units  and  to  set  priorities  for  plan 
development  for  these  units. 

'2)  Develop  management  options.  The 
Council  shall  assemble  and  analyze  all 
relevant  information  (e.g..  biological, 
economic,  sociological,  ecological,  user, 


and  constituency)  with  regard  to  a  par- 
ticular fishery  management  unit  and  de- 
velop specific  technical  management  op- 
tions. The  Secretary  and  the  Secretaiy  of 
State  shall  fiunish  the  Coimcils  with  in- 
formation concerning  foreign  fishery  and 
interna lional  fishery  agreements.  Scien- 
tific and  teclmical  information  will  be 
available  to  the  Councils  from  a  variety 
ol  sources  including  the  National  Marine 
Fisheries  Service's  Regional  Offices  and 
Re.'search  Centers,  the  States,  private  in- 
sdtutions.  other  Councils,  and  any 
interested  persons. 

'3 1  Select  preferred  management  op- 
tions; complete  fincLl  plan,  (i)  Considera- 
tion of  the  management  options  shall  be 
made  by  the  Council,  its  advisory  panels 
and  its  Scientific  and  Statistical  Com- 
mittee. The  Council  shall  select  the  prc- 
lerred  management  options  that  are  to 
be  the  basis  of  the  final  plan,  and  shall 
prepare  a  final  plan  for  submission  to 
the  Secretary. 

'  ii)  The  Council's  decision  to  approve  a 
plan  prior  to  submission  to  the  Secretary 
must  be  made  by  a  vote  of  the  majority 
of  tlie  voting  members,  present  and  vot- 
ing. When  a  plan  has  been  prepared 
jointly  by  more  than  one  Council  at  the 
direction  of  the  SecretaiT.  it  must  be  ap- 
proved by  a  majority  of  the  voting  mem- 
bers, present  and  voting,  of  each  Council 
concerned  prior  to  submission  to  the 
Secretary. 

•  4 1  Consult  with  other  councils.  A 
Council  shall  consult  witli  appropriate 
Councils  wheir  the  Secretary  has  desig- 
nated a  single  Council  to  prepare  a  plan 
that  includes  waters  within  the  geo- 
graphic area  of  authority  of  other  Coun- 
cils or  when  the  Secretary  has  designated 
more  than  one  Council  to  prepare  a  plan 
jointly.  <See  §  601.11'c)  (2) ) . 

<5)  Receive  and  consider  public  com- 
ment. The  Council  shall  solicit,  through 
hearings  and  any  other  appropriate 
means,  the  advice  and  recommendations 
from  all  interested  persons  during  the 
development  of  fishery  management 
plans  and  amendments  to  such  plans. 
Such  persons  include  the  States,  the  fish- 
ing industry  (recreational  and  com- 
mercial*, con-sumer  and  environmental 
organizations  and  others. 

(6)  Comply  with  requirements  of  the 
National  Environmental  Policy  Act  las 
set  forth  in  §  602.2  >. 

(7)  Coordinate  fishery  management 
plan  development  with  coastal  zone 
planning  of  constituent  States  under  the 
Coastal  Zone  Management  Act.  <See 
ig  601.21(b)(3).) 

(8)  Prepare  fishery  management 
plans  consistent  with  the  National 
Sta?idards  <sce  ^602.2).  the  gtiideHna 
contained  herein,  other  provisions  of  tlie 
Act.  and  any  other  applicable  law. 

(b)  SubJnission  to  the  Secretary  of 
Commerce. — Once  a  plan  has  been  pre- 
pared and  approved  by  a  Cotmcil,  it  shall 
be  submitted,  along  with  any  dissenting 
opinions,  and  with  appropriate  copies, 
directly  to  the  Director,  National  Marine 
Fisheries  Service,  Department  of  Com- 
merce, Washington,  D.C.  20235,  by  the 
most  expeditious  means  available  that 
are  commensurate  with  safeguards 
against  loss  enroute. 
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'^c)  Council  action  on  plans  prepared 
by  the  Secretary. — (1)  General.  The 
Secretary  of  Commerce  may  prepare  a 
fishery  management  with  respect  to  any 
fishery,  or  any  amendment  to  any  such 
plan,  if: 

I  i  I  A  Council  fails  to  develop  and  sub- 
mit to  the  Secretary,  after  a  reasonable 
period  of  time,  a  plan  for  such  fishery, 
or  any  necessary  amendment  to  such  a 
plan,  if  the  fishery  requires  conservation 
and  management  or: 

<ii>  If  the  Secretary  disapproves  or 
partially  disapproves  any  such  plan  or 
amendment  submitted  by  a  Council  and 
the  Council  fails  to  make  the  necessary 
changes  within  45  days  after  the  date 
on  which  the  Council  receives  notifica- 
tion by  the  Secretary. 

(2»  Comments  of  council.  Whenever 
the  Secretary  prepares  a  fishery  man- 
agement plan  or  amendment,  the  Secre- 
tai-y  shall  promptly  transmit  such  plan 
or  amendment  to  the  appropriate  Coun- 
cil for  consideration  and  comment. 
Within  45  days  after  the  date  of  receipt 
of  such  plan  or  amendment,  the  Coun- 
cil may  recommend  to  the  Secretary 
changes  in  such  plan  or  amendments 
consistent  with  the  National  Standards. 
A  Council  may  conduct  public  hearings 
to  allow  interested  persons  to  comment 


on  such  a  plan,  and  may  Incorporate 
such  public  comment  in  the  Council  rec- 
ommendations to  the  Secretary  for 
changes  in  the  plan  or  amendment. 

(3)  Failure  of  council  to  comment.  If 
the  Council  does  not  propose  changes 
within  45  days  after  it  receives  the  sub- 
mission from  the  Secretary,  the  Secre- 
tary may  proceed  to  adopt  and  imple- 
ment the  plan  or  amendment. 

<d'  Amendments  to  fishery  manage- 
ment plans. — (1)  Council  review.  The 
Act  directs  each  Council  to  review  on 
a  continuing  basis,  and  revises  as 
needed,  the  assessments  and  specifica- 
tions made  regarding  the  optimum  yield 
from,  and  the  total  allowable  level  of 
foreign  fishing,  in  each  fishery  within  its 
geographical  area  of  authority. 

<2i  Scope  of  review.  This  review  of 
each  plan  should  also  include  reexam- 
ination of  the  management  objectives 
and  the  effectiveness  of  conservation  and 
management  measures  and  implement- 
ing regulations.  Each  Council  must  at 
least  assess  the  accuracy  of  the  estimates 
of  maximum  sustainable  yield,  and  opti- 
mum yield,  and  total  allowable  level  of 
foreign  fishing  once  a  year  for  each 
plan  that  is  implemented,  regardless  of 
whether  the  plan  is  prepared  by  a  Coun- 
cil or  by  the  Secretary. 


(3>  Amending  the  plan.  Based  on  this 
review,  or  for  other  reasons,  a  Council 
may  propose  changes  in  a  plan  by  means 
of  an  amendment  to  the  plan.  The  proce- 
dures for  Council  approval  of  an  amend- 
ment 'e.g..  majority  vote*  and  transmit- 
tal to  the  Secretary  are  the  same  as  those 
that  apply  to  a  management  plan.  The 
same  procedures  also  apply  when  an 
amendment  is  disapproved  or  partially 
disapproved  by  the  Secretary-  and  re- 
turned to  the  Council  for  modification. 

(ei  Proposed  regulations.  A  Council 
may  recommend  to  the  Secretary  any 
proposed  regulations  which  it  deems 
necessary  and  appropriate  to  carr>-  out 
any  fishery  management  plan,  or  any 
amendment  to  any  fisheiy  management 
plan.  Proposed  regulations  shall  be  sub- 
mitted as  a  separate  document,  together 
with  such  plan  or  amendment,  to  the 
Secretary.  The  Secretary  has  the  final 
responsibility  to  determine  whether  to 
adopt  any  proposed  regulations  recom- 
mended by  a  Council. 


PART  603 — CONFIDENTIALITY   OF 
STATISTICS   [RESERVED] 

[FR  Doc. 76-27049  F;;ed  9-14-76:8:45  am) 
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PROPOSED  RULES 


Notice  is  hereby  given  pursuant  to  5 
use.  553  and  sections  3(13),  4(a).  4(b), 
4(c).  301(a)  302(a).  304,  309.  311.  and 
312  of  the  Federal  Power  Act,  as 
amended,  (41  Stat.  1064-1065;  49  Stat. 
839  840,  854,  855,  856,  858,  859,  860;  16 
use.  796(13),  797(a).  797(b),  797(c) 
825(a),  825a(a),  825c(b).  825c(c),  825h, 
825j  825k) ,  the  Commission  proposes  to 
add  §§  141.63  and  141.64  to  Part  141  of 
the  Aproved  Forms  under  the  Federal 
Power  Act  to  provide  that  new  FPC  Form 
Nos.  162A  and  162M  be  required  for  re- 
porting. Proposed  new  Form  No.  162A 
would  be  entitled,  "Annual  Corporate 
and  Financial  Report  for  Class  A  and 
Class  B  Electric  Utilities  and  Licensees." 
Proposed  new  Form  No.  162M  would  be 
entitled,  "Monthly  Corporate  and  Fi- 
nancial Report  for  Class  A  EHectric  Utili- 
ties." 

During  the  period  of  critical  energy 
needs,  such  as  the  nation  is  currently 
experiencing,  the  public  interest  requires 
that  the  Commission  have  available  to  it 
current  and  continuing  information  on 
the  operations  of  industrial  companies 
generating  electric  energy.  The  interests 
of  those  industrial  companies  regulated 
by  the  Commission  also  require  efficient 
and  progressive  mesms  of  regulation. 

On  September  26,  1973.  in  Docket  No. 
R-438,  the  Commission  issued  Order  No. 
494,  amending  Part  2.  Chapter  I.  TiUe 
18  of  the  Code  of  Federal  Regulations 
and  setting  forth  Commission  policy  for 
the  development  of  a  fully  automated 
computer  regulatory  system  to  provide 
such  Information.  When  developed  and 
fully  operative,  the  system  will  provide 
prompt  and  ready  access  to  data  con- 
tained in  a  coitral  electronic  data  bank, 
eliminating  the  duplication  of  informa- 
tion now  collected  and  reducing  the 
quantity  of  existing  manual  files.  This 
system  will  not  only  facUitate  the  evalua- 
tion and  analysis  of  all  data,  but  it  will 
also  accommodate  the  development  of 
new  regulatory  techniques. 

In  Order  No.  494.  the  Commission 
stated  that  aU  existing  "hard  copy"  pub- 
lic use  forms  would  be  redesigned  and 
consolidated  to  eliminate  redundancies 
and  that  instructions  for  reporting  would 
be  clarified  by  use  of  Electronic  Data 
Processing  (EDP)  Technology.  Public  use 
form  information,  as  it  is  presently  sub- 
mitted, will  be  replaced  by  the  submis- 
sion of  individual  data  elements  within  a 
general  data  element  and  code  sch«ne.  It 
is  anticipated  that  this  major  system  re- 
vision will  result  in  the  reduction  of  the 
total  number  of  data  items  currently 
transmitted  to  the  Commission  by  the 
jrespondents. 

In  Order  No.  494,  the  Commission  fur- 
ther stated  that  the  development  of  the 


automated  computer  information  system 
would  be  effected  through  the  use  of 
phased  rialemaking  proceedings  in  which 
various  Commission  reporting  procedures 
and  report  forms  would  be  restructiu-ed. 
To  this  end.  Form  Nos.  162A  and  162M 
are  designed  to  incorporate  into  a  readily 
retrievable  data  processing  system  the 
information  currently  submitted  on  FPC 
Form  Nos.  1,'  and  5,=  currently  used. 

It  is  proposed  herein  that  the  present 
Annual  Report  Form  No.  1  would  be  sub- 
divided into  two  separate  and  distinct  re- 
porting portions.  The  corporate  informa- 
tion and  financial  data  portion  would  be 
embodied  in  the  new  report  Form  No. 
162  under  a  new  reporting  system,  which 
is  discussed  further  in  this  rulemaking. 
The  operating  data  portion  would  be  in- 
corporated under  a  separate  report  sys- 
tem which  will  be  the  subject  of  a  separ- 
ate rulemaking. 

The  general  changes  which  are  being 
proposed  to  the  Commission's  reporting 
requirements  for  the  new  Form  Nos.  162A 
and  162M  are  as  follows: 

1.  For  the  most  part,  the  requirements 
for  all  beginning  of  year  figures  (or  end 
of  previous  year  figures) .  all  comparison 
figures  (Increases/decresises  and  year/ 
month  figures),  and  all  month/year 
figures  have  been  eliminated. 

2.  Duplicative  data  elements  (data  ele- 
ments appearing  on  more  than  one  sche- 
dule) have  been  eliminated  to  the  extent 
feasbile. 

3.  The  filing  requirement  for  certain 
information  that  experience  lltUe  change 
from  year  to  year  (often  referred  to  as 
fixed  data)  is  proposed  to  be  reported 
completely  In  the  initial  submission,  with 
only  changed  values  being  reported  in 
subsequ«it  submissions. 

4.  Minimum  dollar  filing  requirements 
have  been  proposed  for  certain  data  ele- 
ments in  an  effort  to  reduce  the  report- 
ing and  processing  burdens. 

5.  Certain  generalized  instructions 
have  been  clarified  and  made  more  spe- 
cific in  order  to  achieve  better  stand- 
ardization, consistency,  and  to  reduce 
overall  filing  requirements. 

In  addition  to  the  changes  described 
above,  the  Commission's  filing  require- 
ments contained  in  the  two  new  Form 
Nos.  162 A  and  162M  have  been  rear- 
ranged for  the  purpose  of  achieving 
more  efiQciency  in  the  collection  process. 
Respondents  would  be  asked  to  utilize 
newly  established  account  numbers  as  a 
supplement  to  the  accounts  contained  in 
the  Uniform  System  of  Accounts  for  re- 
porting purposes.  Respondents  would  not 
be  required  to  maintain  these  new  ac- 
counts in  their  books  of  accounts  or  rec- 
ordkeeping system. 

Specific  details  of  the  proposed  re- 
porting scheme  and  related  procedures 
are  included  as  separate  attachments  to 
this  rulemaking  as  follows: 

Attachment  A  contains  general  in- 
structions for  the  preparation  and  sub- 
mission of  puWic  use  schedules.  Spe- 
cifically, the  attachment  covers  the  ad- 
ministrative background,  standard  def- 


nitions,  general  procedures  for  sched- 
ule preparation,  rules  for  data  prepara- 
tion, data  maintenance  activities,  and 
data  keying  and  verification  instruc- 
tions, all  known  as  Level  I  instructions. 
Attachment  B  contains  general  sub- 
ject instructions  for  corporate  and  finan- 
cial schedules.  Specifically,  the  attach- 
ment covers  general  information  sur- 
rounding corporate  and  financial  sched- 
ules, standard  definitions  and  codes,  and 
general  instructions,  all  known  as  Level 
n  instructions. 

Attachment  C  contains  detailed  in- 
structions for  each  specific  schedule  to 
be  submitted  by  the  respondent,  all 
known  as  Level  in  instructions. 

Attachment  D  is  a  comparison  and 
cross  reference  list.  This  list  cross  refer- 
ences current  reporting  requirements 
with  that  proposed,  at  the  same  time 
describing  additions,  deletions,  and 
other  peculiarities  related  to  the  change- 
over. 

Attachments  E  are  data  standards. 
Attachment  F  contains  a  sample  of 
schedules  to  be  submitted  by  the  re- 
spondent. 

It  is  anticipated  that  a  one-year  pe- 
riod of  parallel  reporting  will  be  re- 
quired for  system  evaluation.  Assimilng 
successful  operating  of  the  new  system 
within  such  time  period,  the  related 
schedules  within  the  current  Form  Nos. 
1  and  5  for  these  respondents  would  then 
be  eliminated. 

All  data  and  information  submitted 
pursuant  to  the  new  forms  would  be  re- 
quired to  be  subscribed  and  verified  by  a 
duly  authorized  executive  officer  of  the 
respondent  as  being  factually  accurate 
and  complete  to  the  best  of  his  or  her 
knowledge  according  to  the  Commis- 
sion's rules  of  practice  and  procedures 
(18  CFR  Parti). 

It  had  been  contemplated  by  the  Com- 
mission that  all  respondents,  in  using 
EDP  media,  would  be  required  to  submit 
their  data  on  magnetic  tape.  The  Com- 
mission now  proposes  that  magnetic  tape, 
in  addition  to  a  hard  copy  of  the  forms 
used  to  create  the  tape,  would  be  re- 
quired only  from  respondents  on  sub- 
mittal of  the  annual  Form  162 A  who 
have  over  $10  million  operation  revenues, 
although  aH  respondents  are  urged  to 
submit  on  magnetic  tape.  The  manner 
of  the  preparation  of  the  tapes  are  left 
to  the  discretion  of  these  respondents. 
For  all  other  respondents  and  the  sub- 
mittal of  Form  162M,  an  original  and 
four  copies  of  each  completed  form 
would  be  required  to  be  filed  with  the 
Commission. 


»18  CPR  141.1  (1975). 
'1  8CFB  141.26  (1975). 


For  the  present,  the  Commission  will 
continue  to  require  those  companies 
which  qualify  as  both  an  electric  utility 
and  a  natural  gas  company,  for  report- 
ing purposes,  to  continue  to  comply  with 
the  requirements  of  the  proposed  sched- 
ules for  Form  Nos.  162A,  Annual  Cor- 
porate and  Financial  Report  for  Electric 
Utilities  and  Licensees;  162M,  Monthly 
Corporate  and  Financial  Report  for 
Electric  Utilities  and  Licensees;  154A. 
Annual  Corporate  and  Financial  Report 
for  Natural  Gas  Companies;  and  154M. 
Monthly  Corporate  and  Financial  Nat- 
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ural  Gas  Companies.  The  Commission 
will  consider  alternative  procedures,  as 
appropriate,  when  the  Regulatory  In- 
formation System  becomes  operational. 

The  Commission,  through  the  Office  of 
Public  Information  is  considering  the 
possibilities  of  making  available  copies  of 
the  input  schedules  as  received,  copies  of 
verified  hard  copy  printouts  of  the  input 
schedules,  and  hard  copy  printouts  of 
certain  financial  statements  in  a  format 
similar  to  previous  pages  of  the  public 
use  forms. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  to  be  received  no  later  than 
October  29,  1976,  data,  views,  comments 
or  suggestions  in  writing  concerning  all 
or  part  of  the  proposed  forms.  Written 
submittals  will  be  placed  in  the  Com- 
mission's public  files  and  will  be  avail- 
able for  public  inspection  at  the  Com- 
mission's Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street, 
NE.,    Washington,    D.C.    20426,    during 
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regular  business  hours.  The  Commission 
will  consider  all  such  written  submittals 
before  acting  on  the  matters  herein  pro- 
posed. An  original  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  Submittals  to  the 
Commission  should  indicate  the  name, 
title,  mailing  address  and  telephone 
number  of  the  person  to  whom  com- 
munications concerning  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
with  the  staff  of  the  Federal  Power  Com- 
mission to  discuss  the  proposed  forms. 
The  staff,  in  its  discretion,  may  grant 
or  deny  written  requests  for  conference 
prior  or  subsequent  to  the  filing  of  for- 
mal submittals. 

In  order  to  expedite  and  assist  the 
Commission  in  its  review  and  analysis  of 
the  comments  it  receives,  all  such  sub- 
mittals are  to  be  presented  according 
to  response  codes.  Each  segment  of  a  re- 
spondent's comments  is  to  be  headed  by 
one  of  the  following  response  code  num- 
bers: 


Response 
code: 

A.  Compliance  burden: 

01  1.  Costs  of  implementing  proposed  program. 

02  2.  Time  frame  expected.  - 

03  3.  Cost — manhours  aspect. 

B.  Comments  with  respect  to  the  following  considerations: 

04  1.  Hardware. 
06                2.  Software. 

06  3.  Schedule  design  or  layouts. 

07  4.  Media. 

08  6.  Preparation  dlfflcviltles. 

09  6.  Certification. 

10  7.  Others. 

C.  Specific  schedule  comments: 
H  1.  Field  size 

12  2.  Field  title. 

13  3.  Addition  of  a  field. 

14  4.  Deletion  of  a  field. 

16  5.  Addition  of  data  elements. 

16  6.  Data  standards. 

17  7.  Deletion  of  data  elements. 

18  8.  Clarity  of  presentation. 

19  9.  Instruction  narrative. 

20  10.  Combine  schedules  with  other(s).  ^ 

21  11.  Add  or  delete  schedule. 

22  D.  Duplicate  reporting  plan. 

23  E.  Acceptability  for  Federal  and  State  use. 
F.  AcceptabUlty  for  general  public  use. 
O.  General  reaction : 

1.  Support  the  principles  and  purposes  of  the  proposal. 

2.  No  objections  to  the  principles  and  purposes  of  the  proposals  but  offering 
suggestions  regarding  Implementation. 

27  3.  Oppose  and  disagree  with  the  principles  and  purposes. 

28  H.  Other. 

29  I.  CPA  Certification. 


24 

26 
26 


The  proposed  amendments  to  Part  141 
of  Uie  Commission's  Approved  Forms 
under  the  Federal  Power  Act  would  be 
issued  pursuant  to  the  authority  granted 
the  Federal  Power  Commission  by  the 
Federal  Power  Act,  as  amended,  par- 
ticularly sections  3(13).  4(a),  4(b),  4(c). 
301(a).  302(a),  304,  309,  311  and  312 
(41  Stat.  1064-1065;  49  Stat.  839,  840, 
854,  855,  856,  858,  859,  860;  16  U.S.C. 
796(13),  797(a),  797(b),  797(c),  825(a), 
825a(a),  825c(b).  825c(c),  825h.  825j. 
825(k). 

Effective  for  the  reporting  year  1976, 
the  Commission  proposes  to  amend  Part 


141,  statements  and  Reports  (Sched- 
ules), in  Subchapter  D — Approved 
Forms,  Federal  Power  Act,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tion by  adding  two  new  §§  141.63  and 
141.64  prescribing  new  FPC  Forms,  Form 
No.  162 A,  Annual  corporate  and  financial 
report  for  Class  A  and  Class  B  electric 
utilities  and  licensees  and  Form  No. 
162M,  Monthly  corporate  and  financial 
report  for  Class  A  electric  utilities,  in  the 
forms  set  out  in  Attachment  F  hereto. 
New  §§  141.63  and  141.64  will  read  as 
follows:  ' 
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§  141.63  Form  No.  162A,  Annual  cor- 
porate and  financial  report  for  Class 
A  and  Class  B  electric  utilities  and 
licensees. 

(a)  The  form  of  the  report  for  Class  A 
and  Class  B  electric  utilities,  licensees 
and  others,  designated  herein  has  FPC 
Form  No.  162 A,  is  prescribed  for  the  re- 
porting year  1976  and  thereafter. 

(b)  (1)  Each  Class  A  electric  utility, 
licensee  (other  than  Federal  project  fil- 
ing under  §  141.66) ,  and  other,  i.e.,  each 
corporation,  person,  or  licensee  as  de- 
fined in  section  3  of  the  Federal  Power 
Act,  including  any  agency,  authority,  or 
instrumentality  of  the  United  States  en- 
gaged in  generation,  transmission,  dis- 
tribution, or  sale  of  electric  energy,  how- 
ever produced,  throughout  the  United 
States  and  its  possessions,  having  annual 
electric  operating  revenues  of  $2,500,000 
or  more,  whether  or  not  the  jurisdiction 
of  the  Commission  is  otherwise  involved, 
shall  prepare  and  file  with  the  Com- 
mission for  the  year  beginning  January 
1,  1976,  or  subsequently  during  the  cal- 
endar year  1976  if  its  established  fiscal 
year  is  other  than  the  calendar  year,  and 
for  each  year  thereafter,  on  or  before 
the  last  day  of  the  third  month  following 
the  close  of  the  calendar  year  or  other 
established  fiscal  year,  an  original  and 
four  conformed  copies,  all  properly  sub- 
scribed and  verified.  One  copy  of  said 
report  should  be  retained  by  Uie  corre- 
spondent in  its  file. 

(2)  This  report  is  not  prescribed  for 
municipalities  as  defined  in  section  3  of 
the  Federal  Power  Act;  i.e.  a  city, 
coimty,  irrigation  district,  drainage  dis- 
trict, or  other  political  subdivision  or 
agency  of  a  State  competent  under  the 
laws  thereof  to  carry  on  the  business  of 
developing,  transmitting,  utilizing,  or 
distributing  power. 

(c)  (1)  Each  Class  B  electric  utility, 
licensee  (other  than  Federal  projects 
filing  under  §141.66),  and  others;  i.e., 
each  corporation,  person,  or  licensee  as 
defined  in  section  3  of  the  Federal  Power 
Act,  including  any  agency,  authority  or 
other  legal  entity  or  instrumentality  and 
any  agency,  authority  or  instrumental- 
ity of  the  United  States  engaged  in  gen- 
eration, transmission,  distribution,  or 
sale  of  electric  energy,  however  pro- 
duced, throughout  the  United  States  and 
its  possessions,  having  annual  electric 
operating  revenues  of  more  than  $1,000,- 
000  but  less  than  $2,500,000,  whether  or 
not  the  jurisdiction  of  the  Commission 
is  otherwise  involved,  shall  prepare  and 
file  with  the  Commission  for  the  year 
beginning  January  1,  1976.  or  subse- 
quently during  the  calendar  year  1976 
if  its  established  fiscal  year  is  other  than 
the  calendar  year,  and  for  each  year 
thereafter,  on  or  before  the  last  day  of 
the  third  month  following  the  close  of 
the  calendar  year  or  other  established 
fiscal  year,  an  original  and  four  con- 
formed copies,  all  properly  subscribed 
and  verified.  One  copy  of  said  report 
should  be  retained  by  the  correspondent 
in  its  files. 

(2)  This  report  form  is  not  pre- 
scribed for  municipalities  as  defined  in 
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Section  3  of  the  Federal  Power  Act;  I.e. 
a  city,  county,  irrigation  district,  drain- 
age district,  or  other  political  subdivi- 
sion or  agency  of  a  State  ccwnpetent 
under  the  laws  thereof  to  carry  on  the 
business  of  developing,  transmitting, 
utilizing,  or  distributing  power. 

(d)  The  report  contains  the  following 
schedules: 

Oeneral  CorpKDrate  Informations 
Control  Over  Respondent 
Corporations  Controlled  by  Respondent 
Corporate  Officers/Directors 
Other  Corporate  Employees 
Security  Holders  and  Voting  Powers— Total 
Security  Holders  and  Voting  Powers 
Other  Stockholder  Information 
Notes  to  Security  Holders  and  Voting  Power 
Annual  Notes  to  Financial  Data 
Descriptions  of  Construction  Overhead  Pro- 
cedures 
Important  Changes  During  the  Year— Trans- 
mission or  Distribution  System 
Important  Changes  During  the  Year — Sup- 
plier Rate  Proceedings 
Important  Changes  Diirlng  the  Year — New 

Generating  Plants/Units 
Important     Changes     During     the     Year — 

Utility  Plant  Not  Operated 
Company  Employee  Data 
Securities  Issued  During  Year 
Securities    Assumed.    Refunded    or    Retired 

During  Year 
List  of  Accounts 
Investment  In  Subsidiary  Companies  Equity 

Accounting 
Production  Fuel  Stocks 
Production  Fuel  Cost  Data 
Capital  Stock 
Long-Term  Debt 
Notes  Payable 

Taxes  Accrued,  Prepaid,  and  Charged  Dur- 
ing Year 
Computation   of   Federal    Income   Tax   Ac- 
cruals for  the  Year 
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Consolidated     Federal     Income     Tax     Re- 
turn Information 
Accumulated  Deferred  Income  Taxes 
Accelerated  Amortization  of  Facilities 
Tax  Deferrals  Related  to  Other  Property 
Investment  Tax  Credits 
Particulars     for     Estimating     Depreciation, 
Depletion,    and    Amortization    of    Utility 
Plant 
Plant  In  Service  or  All  Utility  Plants 
Completed  Construction  Not  Classified 
Plant  Purchased  and  Sold 
Experimental  Plant  Unclassified 
UtUity  Plant  Leased  to  Others 
Plant   and   Production   Properties  Held   for 

Future  Use 
Construction  Work  In  Progress 
Accumulated  Provisions  for  Depreciation  of 

UtUlty  Plant — Parts  I  and  II 
Common  Plant  and  Expense  Data — Parts  I 

and  II 
Construction  Overhead 
Operating  Revenues 
Extraordinary  Items 

Detailed  Account  Data— Part  I  through  IV 
Professional  and  Other  Consultative  Services 
Lease  Rental  Charges — General  Data 
Lease  Rentals  Charged 
Regulatory  Commission  Expense 
Particulars  Concerning  Certain  Income  Ac- 
counts 
Research  and  Development  Activities 
Franchise  Requirements 
Reconciliation  of  Reported  Net  Income  with 

Taxable  Income 
Environmental  Facilities  and  Expenses 
Notes  to  Environmental  Facilities  and  Ex- 
penses 
Financial  Statements: 

Balance  Sheet— Part  I-VU 

Statement  of  Income  for  the  Year — Part 

i-xn 

Statement  of  Retained  Earnings  for  the 
Year 

Statement  of  Changes  In  Financial  Po- 
sition— Part  I-m 
Operating  Statistical  Data 


Sales  of  Electricity  by  Rate  Schedules 
Sales  of  Electricity  by  Communities 
Railways  and  Interdepartmental  Sales 
Sales  of  Water  and  Water  Power 
Fish  and  Wildlife  and  Recreational  Plant 

§  141.64  Form  No.  162M — Corporate 
and  financial  report  for  Class  A  elec- 
tric utilities. 

(a)  The  form  of  the  monthly  state- 
ment for  electric  utilities,  designated 
herein  as  Form  No.  154M  is  prescribed 
for  the  month  beginning  January  1977, 
and  thereafter. 

(b)  This  monthly  statement  is  de- 
signed to  obtain  monthly  Information 
concerning  operating  revenues,  revenue 
deductions,  and  income  from  all  Class  A 
electric  utilities  (utilities  having  annual 
electric  operating  revenues  of  $2,500,000 
or  more)  both  privately  or  publicly 
owned.  Such  report  shall  be  filed  in  an 
original  and  four  conformed  copies,  with 
40  days  after  the  end  of  the  reported 
month  beginning  with  the  reporting 
month  of  January  1977,  and  monthly 
thereafter.  The  report  shall  be  signed  by 
the  Chief  Accounting  Officer  of  the  re- 
sponding company,  but  is  not  required  to 
be  under  oat^. 

(c)  The  report  consists  of: 

Monthly    statement    of    Electric    Operating 
Revenues  and  Income — 'Part  I 
Monthly  SUtement  of  Electric  Operating 
Revenues  and  Income — Part  n 
Monthly  Notes  to  Financial  Data 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commissicm. 

Kenneth  P.  Plumb, 
Secretary- 
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All    respondents  will    report    groups    1    through  4.      Those    respondenca  with  more 
than  one   utility  department    In  their    Internal  organization  will   alao   report   group 
5. 

Keapondents   ahould   start   each  account   group  on  a  new  achedule  collection  aheet. 
Within  each  group,    account   numbers  ahould  be   Hated  according  to   numerical   aequence. 

Respondents  shall  report  by  account  numbers  of  the  appropriate  System  of  Accounts 
those   Items  below  applicable   to   their  altuatlon. 

1.      Distribution  of  Salaries  and  Wages 

Report  distribution  of  total  salarlea  and  wages  for  the  year  by  functions 
(Production,   Tranamlaalon,   Dlatrlbutlon,   Cuatomer  Accounta,   Sales,   Administrative 
and  General,   Plant  Conatructlona,   Plant  Removal,  Other  Accounts).      Amounta  origi- 
nally charged  to  clearing  accounts  should  be  spread  to  each  appropriate  function 
and  Included  In  the  total  of  each  function. 

Detalla  on 
IMlform  Syatem         Supplemental                                                                                           Related 
of  Accounts                 Accounta             Description                                                          Schedulea 

030.10               Electric  production  -  operation 
030.20               Electric  production  -  maintenance 
035.10                Electric    transmission   -  operation 
035.20               Electric   tranamlaalon  -  maintenance 
036.10               Electric  dlatrlbutlon  -  operation 
036.20               Electric  dlatrlbutlon  -  maintenance 
037.10               Electric  cuatomer  accounta  -  operation 
037.20               Cuatomer  aervlce  and   Informational  - 

operation 
036.10               Electric  aalea  -  operation 
039.10               Electric  admlnlatratlon  -  operation 
039.20               Electric  admlnlatratlon  -  maintenance 
041.00               Other  utility  departmenta  -  operation 

and  maintenance 
043.10               Electric  plant  conatructlon 
043.20               Other  departmenta  -  plant  conatructlon 
044.10               Electric  plant  removal 
044.20               Other  departmenta  -  plant  removal 
045.10               All  other  accounta 
046.00               Total  Salarlea  and  Wagea 
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n                                                      circuit  Miles    <N5):      Enter  the  total   curcult  miles 

for  each  of   Che  classifications  of   13  thru  19  entered 
In  data   field   11.   *<bove. 

1/i   (Kev)                                          Transmission  Substations  -  Transformers  Capacity 

(NIO)   KVA:      Enter   the   total  capacity  of   transmission 
substations    in  service  at   end  of   year. 

15   (Key)                                          Distribution  Substations  -  Transformers  Capacity 

(NIC)        KVA:      Enter  the   total   capacity  of  distribu- 
tion  substations   in  service  at   end  of  year. 

16                                                      DlBtrlbutlon   -   Number  of  Line  Transformers   (N9) : 

Enter   the  total   number  of  distribution  line   trans- 
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17                                                      Distribution   -  Capacity  of  Line  Transformers   (NIO) 

KVA:      Enter   the   total    capacity  of  line  transformers 
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18                                                           Distribution   -    Number    of   Meters    (N9) :      Enter   the 

total   number  of   distribution  watt-hour  meters.      Watt 
hour   demand   distribution  meters  should  be   included, 
but    external    demand  meters  should  not   be   included. 

19   (Key)                                          GeneratlnK  Type   (Ui) i      Enter  one  of   the   following 

codes  defining   the  classification  of  generation   type 
source  of  energy: 

01  -  Steam 

02  -  Nuclear 

03  -  Hydro-conventional 
OU   -  Hydro-pumped  storagt 
05   -  Other 

PROPOSED  RULES 


39575 


K 


u-v 

<M 

o 

" 

£ 

u 

H 

zn 

o  > 

n  tn 

<£ 

i/l  2 

< 

<-  O 

kr- 

:^ 

°  s 

:j 

u  5 

^ 

o:  o 

VI 

u  u. 

H 

S  2 

O  w 

a 

>* 

r- 

<  O' 

i% 

2 

a^ 

U 

U  3 

a. 

b.  U 

cu 

K 

trt 

Z 

o 

^cr 

QOii 

Z  O 

G0! 

as 

(^ 

(^ 

00            (U 

3 

3 

X 

c         -• 

■:< 

^ 

!« 

i 

3         Z 

O 

o 

4) 

o 

3 

O 

o 

3 

c 

-H                Q 

i£ 

o 

o 

^ 

o 

« 

X 

O 

O     O     3 

o 

u-1 

O 

3 

ka 

T3 

a 

41 

C 

o 

o 

a^ 

•u 

4> 

C     'J 

o 

o 

o 

o 

;k 

^ 

u 

W     C     3 

w 

O 

i 

b 

X    ■-*     U 

U-* 

o 

ki 

^ 

3 

O   3 

o 

C 

!Z  c/: 

0 

o 

o 

u 

a« 

.  ;^ 

ffi 

4> 

1—      o 

3 

u 

hi 

u 

4> 

C 

ki 

o 

o 

4) 

O 

o. 

0   -*     1 

> 

o 

u-^   O 

to 

fl 

C 

o 

(VJ 

0 

o 

O 

u 

ki 

3 

a*  —   * 

o 

0  o 

C     W     0* 

1 

3 

a 

o 

as 

« 

as 

ki     • 

ki 

o   »   c 

4; 

it 

41 

41 

o 

o 

(8 

«C 

PJ  ■« 

c 

c 

C 

c 

o 

o 

X 

(./ 

4  "u  "* 

03 

n 

a 

a 

a 

a 

a    a   a   a   a   a 

a 
u 

c 

-J 

V 

c 

ka 

CO 

oC 

Ctf 

DO 

oC 

o 

O      ka 

u 

*J           -3 

« 

u 

i-f 

t-l 

c 
o 

£ 

c 

c 

c 

u 

-    V 

C     1-    fl 

tf) 

a 

X 

■J> 

■X 

ki 

-H 

a 

O    O   O    O   O   O 
>>>>>> 

c 
rt 

■a 

§ 

o 

ka 
OO 

ka 
<U 

i 

U] 

o   > 

x 

41 

ID 

bj    «j    a; 

u 

-^ 

o 

0 

o 

o 

o 

4» 

o 

-^   o 

X 

41 

4) 

n 

fl  X 

o 

> 

> 

> 

> 

> 

> 

ki 

C 
0 

c 

0 

c 
o 

c 
o 

a 

<a    (A 

c 
(t) 

u 

> 
o 

c 

ID 

■-t     ka 

•.   k.   ftt 

3 

> 

5 

> 

g 

g 

> 

o 

o 

o 

o 

o 

o 

X. 

o  o  o  o  o  o 
o  o  o  o  o  o 

3 

ka 

X 

u 

o 

«    G.    > 
(MOO 

o 

o 

o 

o 

o 

o 

o 

ka 

bi 

ki 

4-) 

c 

c   c 

Qu 

41 

fl 

O 

O 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

tJ 

o  o  o  o  o  o 

3 

(0 

3 

3 

3 

« 

(0     <3 

4» 

c 

X 

Z    k. 

o 

o 

O 

o 

o 
o 

o 
o 

o 
o 

o 

rn 

X" 

(— 1 

o 

a 

o 

3 

f*i  oo  f^  o  o  o 

C 

■i 

^ 

■i 

■g 

a. 

O.    Cu 

UJ 

00 

(M 

fl 

OS 

fl    o; 

o' 

o 

o" 

o 

s 

-» 

CO 

in 
(M 

o 

o 

CO 

u 
k. 

-J   oo  u*i  O  O  >n 

^^    ^H   (■'^    ..J    sO   CO 

3 

X 
3 

8 

s 

o 

3 

5 

C     C 

3 

T3 
4( 

z 

c 

E 
4)    a> 
X    " 

c 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 
ki 

o 

ki 

u 

o   o   o   o   o   o 

(Q 

-• 

X 

X  X 
ka     k* 

4> 

u: 

law 

M 

■a 

0) 

> 

ki     u 

1 

*^ 

^ 

4J 

o 

o 

c 

o 

o 

o 

' 

o  o  o  o  o  o 
o  o  o  o  o  o 
o  o  o  o  o  o 

■o 

c 
fl 

C 
k< 

g 

^ 

5,2 

C 

o 

<fl 

C 
fl 

T3 

41 

> 

w 

00   t, 

5  c 

1-i 

§ 

o 

o 

o 
o 

o 

o 

o 

o 

o 
o 

o 
o 

o 
o 

o 
o 

o 
o 

o 
o 

a 

2 

a 
•J 

5 

3> 

X 

3 

O 

c 

M 

o 

o 

o 

o 

o 

c 

c 

3 

o 

ka 

ka 
4t 

■o 

4J 

ki 

[fl     (fl 

a 

z 

« 

o. 

X 

o 

c    o 

(T« 

^ 

tM    -J   CT^    -»    -^    ^^ 

(*^  vj  CO  m  o  O 
^  ^  ^  (M  <r  %o 

c 

c 

c 

c 

5 

3  3 

8 

-o 

C 

fl 

<a 

**-     0) 

.3 

^ 

(— 1 

'^ 

u-t 

^ 

o-> 

•^ 

OO 

tn 

C4 

o 

o 

^ 

>■ 

c 

o 

a 

4i   aj 

^ 

1 

o 

' 

1 

n 

1 

1      1 

lit   •£ 

^ 

ki 

>s 

ka 
41 

a 

00 

■a 

E 

as 

■^1 

1 

1 

(M 

1 

1 

1 

^ 

CO 

1 

1 
o 

^ 

1 

4 
41 

X 

1      1     1      1     1      1 

r-i  ^  m  ^0  r^  oo 

(>* 

(N 

fs( 

(S) 

CM    CM 

f^ 

(fl 

c 

c 

41     C 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

1 

<e 

4t 

fl 

■O     fl 

QJ 

n 

c 

ka 

o    ^^ 

> 

u 

41 

z 

a 

H 

U     ki 

d 

■o 

ki 

c 

V 

o 

X 

o 

1 

>, 

z 

>. 

S 

■o 

^ 

41 

o 

00 

c^ 

-H 

to 

«i 

a 

_ 

_ 

^__ 

>- 
< 
o 

111 

z 
a 

Ui 


O 

z 


o 

> 


o 

Ui 

ac 
< 

Ul 

a 


»ri 

tk' 

O 

u-l 

z 

u 

H 

2  W 

O- 

M  U) 

Ul 

VI  2 

M  o 

< 

S  H 

'7^ 

Ug 

=1 

«o 

tj 

U    [14 

3  2 

H 

O  M 

< 

X 

H 

>ja: 

tn 

2  o 

2t^ 

^ 

?ia 

H 

us 

2 

bU 

^ 

% 

in 

r; 

in  "^ 

5S 

Qi^i) 

g:0! 

as 

fS^ 

DETAI 
SCHED 

)  ,^  —I    w 


U  X 

c   o 


X    oe       '-^  a 


■  tJ    >        ^ 


C  CT« 


lu       Ul  a 


ki  ki 
o  c 

ki    w 


„a 


<M     00 


•4-t 

> 

o 

ki 

a 

.   , 

s 

u 

3 

a 

•o 

.a 

c 

w 

« 

a 

«i 

X 

> 

ki 

u 

a 

ki 

tJ 

a* 

e 

a  ofi 
>  e 
a  "H 

OC   ki 

u    3 


00    k> 


Z    ^  >-'   ' 


— •    00   41 


b  X 
C  3 
41  ■*-- 


gl 


00   a       ki 


!i 


X  ■»-'   < 


3  W 
Ui    a    : 

ol    ki 


O  /-. 


>t    00 

00  c 

ki   <H 


^ 


i 

■i 


o 
z 


o 
> 


o 
8 


PROPOSED  RULES 


39577 


39576 


PROPOSED  RULES 


Z   ■£> 


kd 

B 

o 

D 

« 

C 

««    « 

TJ 

a> 

O     (0 

o 

00 
4 

^ 

W    «M 

B 

1^ 

c  o 

3 

- 

41 

> 

u 

g    & 

« 

(J 

< 

(0    >, 

^ 

^ 

O 

4-> 

« 

4  £ 

•o 

«J     U 

u 

kl 

h 

O    « 

c 

m 

« 

U     V 

3 

t-l 

•o 

i 

c 

c 

0)     k< 

u 

« 

£    o 

to 

4-> 

W     14-1 

tn 

k>  "-» 

ta 

6 

« 

0)   a 

u 

z 

u 

*-i    h 

O 

4 

C    «B 

Q 

Ul   -H 

a> 

z 

(0 

U-. 

O 

JZ 

c 
o 

O 

-3 

09 

, 

*' 

ki 

M 

.c 

V 

Z  8 

4-> 

e 

4J 

3 

OD 

c 

g 

b 

T-t 

u 

u 

4J 

00 

i5 

ea 

SB 

V 

3 

k< 

C 

oe 

U 

^ 

o. 

01 

4) 

« 

V 

tM 

£ 

3 

3 

1-1 

o 

« 

u 

C 

c 

<a 

Ul 

U 

01 

B 

u 

V 

a 

> 

> 

o 

V 

s 

o 

<u 

« 

«J-I 

A 

o 

b 

oc: 

u 

z 

o 

a 

•J 

3 

■ 

o<l 

tc 

V 

Z 

3 

c' 

c 

-o 

ex 

U 

at 

>^ 

01 

*-) 

tJ 

o 

VI 

od 

y** 

« 

a 

(Q 

(0 

O 

m 

u 

U 

X 

u 

u 

<u 

o 

01 

k. 

Ck 

o. 

te 

> 

V 

o 

o|  o 

4) 

<1J3 

u 

T3 

nt 

■| 

C 

o 

z 

■o 

r^ 

00 

<7^ 

o 

<u 

(b 

nj 

u 

1 

« 

1 

O 

- 

K 


^- 

o 

-* 

^ 

X 

=> 

w 

a 

zto 

OS- 

U) 

tH  en 
in 

u 

Ul  z 

2 

«  o 

IP 

>- 

o  S 

u  5 

c 

KO 

U  [L 

3  Z 

^" 

-)  B 

[»] 

<o 

2 1- 

bX 

a  ^ 

V) 

U  Z3 

w 

kU 

;^ 

K 

to 

O 

CJ 

atf 

(?® 

z  -c 

«  o 

ed! 

I-"   Q 

f^ 

C  w  '-' 


1o 


3  J3 

**    C 


e  «       •-» 


3  « 

B  -^ 
«    3 


c  ^ 


as 


wo.        OS 


4    O 


<^   V  Z    W 


V 

V 

01    Ot    o 

•O    41 

00  t3     B 

j: 

00    u 

s'  i 

«    «     Of 

^  -o 

£     U     k> 

V   <s 

w 

u 

1-    u 

rM 

c 

'-' 

r 

u 

ui 

H 

Z  10 

I: 

O  >• 

z 

M  in 

Ul 

ul  z 

*-"  o 

>Z 

O  < 

U  S 

t: 

OCO 

S^ 

ai 

O  1-1 

u 

^ 

5° 

S  ^ 

b. 

u< 

C 

□  ^ 

u- 

U  3 

to 

J 

u 

X 

Z 

o 

H 

U 

=3 

P^ 

(^ 

G(n{ 

—  a 

f2^ 

DETA 
SCHE 

_ 

■o   c 

g  p:^ 

(C 

>     01 

k.    c    c 

0     O     3 

r    -i^ 

o 

a. 

^    -r*    jO 

o.  n  00 

SI 

O   -H    C 

-t    c 

|x 

4-t 

S3 

c 

l-t     U     O. 

■a 

> 

41     U 

B     03     >< 

01     CO 

^    *-t 

O    (fl 

a  o  -H 

E   -H   T3 

4) 

0) 

0)     l-i 

O    -H     4) 

4) 

U    T)     *J 

«     (0 

4>    Ul    C 

>N  -H 

i-t  3    00  ( 


u  (0    u 


m  o 

4)      - 


0> 

pM  00  4) 

3  C  J= 

T3  -^    ^ 

41  -O 


> 


O 


0  a 

o 

00    0» 

U 

V 

■H     W 

c 

£    u. 

-o 

w 

4J 

o    <-• 

« 

-H    w 

o 

> 

K 

IS 

>x    <0 

01 

n 

00 

A 

3 

c   a> 

(0 

1.1 

■o 

<£ 

V 

* 

01    a 

•o  TJ 

(0 

u 

•a 

o    « 

>> 

e 

>. 

4J 

<n 

Ul 

g 

« 

c 

(A 

c 

3 

4J 

s 

^ 

(0 

4-1 

i 

>■ 

n 

« 

V) 

Ul 

o 

u 

01 

"M 

o: 

io 

4.1 

u 

T3   W 

c 

0) 

u. 

**-! 

(Q    »-l 

■H 

1 

m 

fl 

sO 

li   ^-' 

-1 

4) 

a 

£ 

A 

,C. 

•> 

< 

oe 

t_! 

Cl- 

IM 

tJ 

n 

3) 

w 

n 

>. 

>v    Ul 

o 

Ul 

(/) 

<f 

tM 

(U 

en 

■^  "O 

a 

m 

«j 

0) 

0) 

Ul 

U>     U* 

u 

0) 

V 

« 

to 

« 

H 

4J      U 

Vi 

(D 

.-«  <M 


(0 

-o 

£ 

t. 

c 

(* 

0 

c 

39578 


PROPOSED  RULES 


PROPOSED  RULES 


39579 


i 


O 

z 


o 

" 

X 

M 

u 

ri 

Z  U) 

o>- 

i 

M  tn 

w 

t 

w  z 

,  mO 

X 

3 

a. 

'-'  1 

u 

X  o 

§ 

S  z 

O  M 

0. 

>< 

^ 

U  < 

9 

a  >j 

U  3 

« 

k  u 

^ 

5 

■^ 

H 

U 

;=) 

Q® 

G(ni 

3tJ 

fs^ 

^    C 


S     3 


1-1         a 


w 

>» 

= 

«J 

u 

t-> 

3 

D 

LI 

3. 

J 

-» 

9)   -r* 

3 

-  OS 

31   T3 

tu 

1 

B 

ut 

<n 

U 

u 

u 

g 

n 

t. 

t-> 

n 

w 

■ 

T3 

^ 

T) 

U 

n 

SD 

V 

o 

J= 

« 

T» 

u 

rfl 

£ 

T? 

u 

u 

» 

v 

>s 

> 

a 

l1 

31 

— t 

J= 

o 

tn 

T1 

1) 

V 

no 

(9 

o 

TJ 

0 

n 

4J 

^ 

01 

J= 

3 

rsi 

h 

9) 

■n 

o 

O 

« 

5 

•4-> 

(0 

w 

w 

OJ 

x: 

■n 

3! 

« 

c 

w 

V 

b 

a 

•u 

5 

ti 

k. 

b 

r 

21 

b 

h 

r 

(0 

c. 

3 

!-• 

T 

V- 

r 

3 

" 

1- 

3 

9 

W 

fl 

W 

B  O 

o  z 

U   O 


a.  V 

a  4j 


u  O  M 

O  O.  O 

C  V  o 


^  U     C 


^       .  (N     >^ 


1 

« 

>4 

"  f- 

a. 

^  trt 

tj 

z  w 

bi 

u 

u 

If 

,s 

o   e 

u 

Qj  -a 

v< 

fi 

<u 

•n 

w 

m 

IT 

n 

>, 

ai 

U) 

U) 

k< 

3S 


^         ■--    (B 


O    C         -^ 


■-4  ^ 


o 

•"^ 

£ 

U 

oc 

zS; 

g 

O  >" 

a. 

M  Ul 

a: 

Ul  z 

w  o 

< 

3 

g 

u  5 

■< 

K  O 

QC 

u  u. 

3  Z 

< 

O  M 

3 

X 

o 

2o 

Crt 

K  t^ 

u  < 

a  I-) 

U  3 

hU 

u 

B 

v; 

z 

o 

n 

SoC 

Q^ 

z  ^ 

©OJ 

Ld    -J 

-J  ^ 

Eg 

Q  on 

fs^ 

(0 

1 

4) 

1 

LJ 

w 

Im 

<0 

Jl 

41 

k> 

4^ 

u 

o 

Q 

Xi 

!-•    £ 

(0 

0) 

u 

m 

£ 

u    *J 

¥ 

o 

u 

V 

kl 

>^ 

a. 

OJ 

0 

--1   B 

c 

4) 

x: 

u 

£ 

O    O 

a  .--■ 

4t 

Wi 

^ 

u 

V 

01 
(0 

» 

ki    ki 

O.  £ 

£ 
k* 

0 

4J 

CD 

ki 

X 

D 

OS 

X 

0 

T3      * 

k>   z 

k> 

i-> 

!-• 

>% 

tJ 

00 

t-> 

OP    w 
en    u 

§12 

0 

00 

g 

pH 

01 

(U 

3 

4) 

C   « 

2  ^ 

c 

U 

ec 

a. 

in 

01    -1 

ex 

01 

a> 

t-l 

« 

s 

o 

u    0 

3 

3 

u 

14^ 

a 

t4   k> 

ot     ■ 

C 

3 

ki 

V 

C 

t1 

x: 

o 

u 

^   a. 

£     kl 

OJ 

T3 

a> 

01 

C 

ft) 

4J 

0) 

3 
CL 

01    w 

kt     OJ 

> 
ot 

T) 

Ed 

01 

e 

£    (0 

t«    o 

k< 

<1> 

3 

CO 

« 

1» 

(B 

41 

k»    c 

o   a. 

> 

C 

£ 

01 

>*-i 

•a 

m 

3 

OS 

a> 

4-1 

u   u 

0)     k- 

0 

Im 

c 

n 

•o 

B 

c 

41 

4)   -H 

B   ot 

« 

«0 

« 

4) 

o 

0 

JZ 

ki 

kl   <-l 

2 

n  w 

kl 

13 

x: 

!-• 

0) 

4-1 

4) 

C    „ 

z   n 

c 

u 

o 

U 

4J 

•n 

UJ     g 

s 

> 

3 

D) 

(1> 

to 

u 

o 

kl 

C 

o 

i 

at 

4-1 

•o 

41 

3 

01 

U3 

u 

O 

•■   kl 

p 

te 

e 

ID 

to 

U 

irf 

4J    "-^ 

^    0 

n 

c 

3 

09 

•H 

z 

<9 

4-> 

0) 

c  M 

a! 

z 

£ 

5 

M 

j: 

u  X 

o-»  T) 

(-;   u 

S 

> 

o 

< 

W 

m 

U 

C 

<     4) 

» 

<     4) 

£ 

0) 

o 

H 

c 

V 

5 

lA  .-y 

•o 

•w     4J 

kl 

Z 

o 

In 

QD 

t- 

to 

c 
o 

U 

o 

1 

4) 

--  o 

afc! 

U 

a 

k) 

5 

k< 

c 

4> 

<o 

tf 

4J 

u 

(Tt   »— ' 

■-'  u 

01 

aTj 

c 

41 

o 

(fi 

H 

o 

c 

C 

m 

Q 

X 

3 

c 

« 

00 

kl 

H 

n 

o 

u 

T3 

to 

3 

hi 

< 

4I|0 

e 

m 

« 

c 

C 

O, 

c 

tn 

Ut 

^ 

z 

h 

T3 

to   M 

3 

ki 

(U 

bJ 

o 

Z 

0) 

u 

— 1 

>> 

31^-' 

z 

SB 

tn 

K 

M 

■H 

(fi 

4> 

H 

b 

ti 

(¥ 

CJ 

p^ 

(Q 

«*-! 

a 

c 

4) 

« 

h 

k) 

0) 

C 

Cl. 

t/i 

a 

u 

vO 

>- 

OB 

to 

4> 

kJ 

Ck 

•-J 

[U 

1 

<J- 

X 

m 

^ 

z 

to 

a 

(R 

4^ 

•o 

4) 

u 

5 

>■ 

2 

g 

d 

C 

X 

w 

•a 

4 

O 

x 

Q> 

5 

4P 

4-> 

o 

a 

0 

(U 

(S 

< 

4J 

u 

O 

3 

CO 

O 

2 

a 

c 

z 

t) 

-D 

H 

0) 

<« 

41 

u 

0) 

3 

k> 

» 

tki 

a  kl 

c 

3 

u: 

V 

u 

TJ 

T3 

3 

C 

«« 

a. 

o 

3 

■£ 

o^ 

o 

o 

u 

o 

O 

to 

a. 

O 

n 

tn 

* 

z 

U 

V 

tJ 

TJ 

IM 

« 

•D 

ki 

^  1. 

«0 

(S 

X 

U 

-r^ 

0» 

» 

4> 

41 

u 

< 

e 

e 

« 

o 

m 

00 

k> 

i-t 

o|  o 

OJ 

M 

01 

<« 

41 

13 

a> 

o 

k- 

C 

4) 

OD 

s 

r 

t3 

>s 

u 

C 

u 

u 

Oi  4) 

01 

£ 

U     4) 

s 

n 

Of 

1 

Ji 

<0 

« 

E 

10 

pT 

*-i 

o 

e 

00 

B    > 

s 

0 

>i 

>    *J 

(Q 

3 

(Q 

3 

V 

3    4> 

i 

u 

•o 

V 

a 

J3 

u 

tn 

tn 

Z 

> 

CL. 

» 

,J 

C 

oc 

Z   T3 

< 

u 

X 

B 

3 

o 

■u 

O 

■o 

O 

u 

3 

^ 

u 

8) 

m 

T3 

9 

Vl 

■-t 

« 

C 

£ 

iH 

10 

n 

(0 

0) 

3 

n 

a> 

3 

M 

n 

V 

n 

■a 

« 

ns 

3 

0} 

•o 

01 

x: 

•§ 

"^^ 

>, 

w 

g 

oe 

3 

V 

0) 

£ 

c 

(0 

z 

a£ 

a^ 

3 

B 

u 

T) 

•H 

"O 

o 

m 

c 

» 

ec 

•o 

<u 

l-> 

o 

0 

c 

rsj 

(^ 

-» 

trt 

>o 

£ 

U-i 

U) 

Q. 

0) 

Q) 

•o 

O 

o 

<£ 

o 

c 
o 

b. 

(0 

a. 

m 

■H 

u 

01 

n 

tJ 

jr 

w 

X 

01 

« 

H 

a. 

•< 

A 



H 

u 

Q 

^^^^ 

__ 



o 
> 

&; 

5 

Ml 
tt 

< 

m 

Ml 

O 


39580 


PROPOSED  RULES 


PROPOSED  RULES 


39581 


fM 

O 

(S» 

X 

Vi 

u 

Ui 

!-• 

^ 

2(0 

s 

OX 

w  W 

X 

tn 

U  2 

HO 

w 

X  M 

3 

ug 

o 

J 

SO 

3  Z 

£ 

O  M 

X 

^K 

5° 

H 

3  H 

83 

U 

u  s 

o 

ft.  u 

s^ 

8 

bu 

« 

O 

3 

Qf^ 

2§ 

em 

Q   U 
-J   S 

(^ 

Q  tf) 

O 

« 

C  J= 

U              t 

4J      C 

>, 

o  o 

w 

m  V 

W 

t«    tH     « 

■H     M 

O    w 

4-1 

• 

M 

c 

OD 

^ 

c 

«J     OC   w 

U     00  u 

<J 

u 

ti 

O     4> 

01       • 

« 

(0 

o. 

£ 

y  -H  V) 

■H    ^    tft 

go    01 

v 

41 

O 

i« 

•-(     01 

o 

01 

u 

4>   T) 

u  -o 

01  -^ 

U 

in   c 

S     00 

V 

u 

ki 

A 

« 

f-H               « 

«J        « 

^    o 

o 

4) 

■^ 

4m 

a>  ■-* 

Q. 

4< 

U     K    W 

U     4)    W 

•-•    M 

L( 

3 

•   3 

tl    *l 

«     • 

a.  *-> 

a 

V 

•H     « 

41     >     « 

a.  o. 

o. 

03 

f^    CT 

J= 

^  E 

>.  c 

« 

3 

W 

O    0)  o 

•-•   -^   O 

a. 

«    T3 

o 

01    -H 

H    V 

4) 

(0 

O 

4)  <*-• 

U  g^ 

to 

V 

01 

-4   to 

u 

4J     SD 

P    II 

£ 

> 

>.X    0 

O    4J    O 

•o   c 

c 

3 

DO     « 

V   c 

O   go 

O  X 

«^ 

tH     4J 

«->  X 

f-«     V 

41 

•D     C 

X    W) 

C  -H 

<M     4J 

■o 

C              U 

w    l-> 

4)     U 

u 

W    -H 

t;  s 

li 

U 

O    U    V 

X          01 

41   >-J 

<a 

o  ^ 

=      O 

<U 

4> 

w 

01     4J 

i-t   ^^  tj 

O    3 

S  *^ 

u 

4> 

«  «>   on 

C     «     B 

ptf 

U> 

O    4 

Hi    ■ 

w 

c 

<M 

4t    C   -H 

0     4-1    ^^ 

<e   >. 

U 

a. 

O 

-» 

p  ^ 

4* 

(M 

■H    U     00 

C     00 

4J  A 

X 

_] 

c 

(O 

M    « 

«    b 

« 

o 

^            0) 

at  u   01 

9 

S 

*J  "O 

s  a 

3    « 

a 

M 

4-> 

CL        oc 

01         oc 

"O    to 

00 

^  > 

er^ 

M  a 

O 

fll 

a    - 

o 

O    V 

g 

■2   3 

V  a 

•o 

(0     B     4) 

^     .   o> 

«    V 

o 

O 

3    h 

C    u 

«.« 

o 

a»  X 

a  *--  X 

w 

*-l    [iU 

C    W 

3  -rt 

.<:  ** 

>« 

y 

^     4J     *J 

Q.   C    4-1 

S  *" 

"O 

0) 

<9 

„  -s 

4i 

w  5 

u 

Kl 

— «   a 

<a   (0 

H    00 

« 

t-> 

X 

4)     <S 

u 

^  i 

S    !2 

£ 

w 

*M 

V 

41    >,  B 

^    B 

c 

^ 

<9 

4J 

O.    4-4 

3 

X    (0 

c 

4J 

■H     CO     O 

T3    O.  O 

■H 

o 

■U 

4)     4 

*i    c 

4J  a 

w 

c 

kw              1^ 

—1              V- 

•  •     «J 

u 

c 

IM 

K    O 

-^  as 

01 

u 

XW- 

O     >^tU 

'—■    bi 

(0 

o 

«B 

bi    41 

U   X 

m  0) 

<-l 

a 

«   M 

*4    XI 

irt   o 

tj 

C 

«    O 

OJ     U 

<  w 

« 

« 

4-t                   » 

•u           - 

•<  a 

v4 

t/1 

•    C 

*i  £ 

W    <D 

'-'  o 

u 

«  <a  B 

T3     4J     S 

a  *j 

^.o    4) 

M 

K 

C     OP 

^  « 

^  c 

01 

a  «j   c 

a 

41 

M    6 

u  u 

w 

c 

5?-*= 

A 

p< 

to     M 

u     «    « 

Ot 

4J 

U 

s  s, 

V 

u 

o 

2 

o 

CM 

z 

u 

BO   -O     «D 

«  -o  — < 

■O     O) 

« 

*J    t-i 

o 

o 

K 

— '            >> 

-o        o. 

o    <-> 

c 

a 

41 

..    t> 

•  •    Urf 

u 

b 

M 

4) 

X     00    OB 

00 

tJ    c 

X 

W   c 

'-^  kl 

a 

01 

o 

O 

H    C 

«    C    4) 

0) 

u 

O  --4 

-* 

^  Ch 

u 

b 

w< 

V 

■H     01 

■H     IH    X 

4-1 

•o 

o 

(M 

Z    V 

z  a* 

*4 

£ 

M 

4-*    £ 

X   u  ^-t 

c 

c 

DO 

u 

■o 

V— '    4J 

■^  CT\ 

IM 

v 

4^ 

e 

O 

■  •     Wl     u 

t-  1- 

01 

0 

M 

V 

TJ     C 

o 

c 

4> 

3 

^  o 

O     M 

s 

a-o 

4> 

4)    4                                       * 

k    " 

c 

u 

a> 

^ 

W 

z 

41 

NO    o.  w 

o.  o 

s 

CD 

«■> 

c 

k> 

<u 

4J 

w 

o 

c 

i 

a 

C 

Z     4)     O 

■•     4)   Mh 

o 

01 

4) 

OD 

u 

■€ 

O 

jO 

o 

« 

c 

3 

,>. 

V 

^— '    U  1*4 

H 

"-s    i- 

g 

i-> 

> 

3    01 

i 

o 

B 

■o 

CB 

a 

C 

H 

w 

m         V 

4P 

-w 

00 

7  r-t    -H 

lu 

3 

§ 

41 

c 

&> 

m   V 

>- 

z   «  -o 

^ 

> 

it-i 

4P 

4)  X 

z 

z 

W 

o 

TS 

V 

01 

-o 

u  t) 

to 

'-'    4J     0 

Ou 

41 

a: 

k*     4     >% 

u 

td 

« 

o 

4J 

•O 

3 

> 

0 

c  o 

=) 

e  u 

a 

a 

u 

0) 

U  X                      ^«- 

Q> 

J=      • 

« 

H 

e 

« 

4) 

O 

CJ 

4>    u 

O    4> 

*j 

X 

4P 

«D     -r^ 

■H 

U   1/^ 

u 

c 

u 

b 

4J 

OP 

■ 

TJ 

t-l   -o    O 

u 

«-l 

X 

< 

«    .-t    y-^ 

3 

o 

o 

i^ 

V 

o 

o 

•m 

O 

tA 

n 

a 

c   ^ 

C    -H 

u 

4) 

a  u 

TJ 

j:  m 

c 

V 

L< 

o 

c 

4> 

01 

0    01 

«e 

*-( 

O    b 

(0 

4) 

u 

■a   o.  01 

0) 

u  O 

*J 

^ 

4) 

(M 

m 

u 

01 

u 

«-i 

(XXl 

•o 

c 

O.   4) 

•o 

w 

01 

i 

01   <g  X 

X 

o 

i 

«u 

4> 

0 

c 

a 

s  § 

n 

£1 

w 

O 

4-> 

K 

C           B 

y 

^    *- 

o 

0) 

to 

a 

o 

3 

> 

a 

« 

U 

o 

£ 

t.1 

41 

-^    «    3 

(A     9     O 

Pu 

c 

as 

(M 

3 

•o 

.-] 

(D 

tA 

b   c 

•o 

a. 

ki    C 

■o 

a. 

U-i 

H 

-.   S  z 

J3 

» 

B 

T^ 

>s 

>. 

>s 

>s 

>-, 

>, 

3 

V 

V 

4) 

41 

01 

4J 

Z 

a£ 

a£ 

^ 

iA 

Ui 

^ 

£ 

TJ 

^ 

(M 

t^ 

-* 

iTi 

* 

1^ 

« 

-. 

,^ 

u. 

3 

1 

■H 

E 


>- 
< 


o 
z 


H 

Ul 

n 

u 

til 

-J 

-J 

3 

a 

■"■" 

*~*~ 

e 

t4>< 

o 

o 

0 

4-1 

C 

u 

c 

C 

■a 

00 

h 

U-l 

0 

fi 

e 

T3 

3) 

o 

V 

B 

X 

V 

C     1 

0) 

4 

u 

e 

V 

C 

1-1 

4    C 

U 

4 

'J 

3 

4 

V 

•-> 

4     4 

4* 

3> 

C 

c 

g 

3 

3 

y 

X 

3     -H 

X 

X 

4 

c 

4    W 

c  -^ 

B 

4 

■3 

4 

4 

-<     C 

-    4 

3 

c 

4 

4 

tM 

<*•    4 

4.) 

B      4.1 

0 

C 

3 

X 

t-i 

V 

4 

3 

4> 

O 

C 

X 

01   a. 

4   T) 

u 

3> 

41 

0 

4 

X 

>s 

■3 

C 

(J 

X 

a 

C       ■ 

-•     U 

Ofl   b> 

4» 

3 

4 

41 

4^ 

4     41 

*  £ 

u 

C    4t 

U 

0 

U 

e 

U     U 

4-4      0 

M.       t- 

4 

-  X 

v* 

C 

■-< 

QC 

o 

3 

*-•  2 

O  X 

O    i-> 

u 

3 

4J      W 

4 

V 

u 

C 

4J 

o 

X 

4-1     4 

Oi 

c 

5  S 

u 

4 

41 

s 

k- 

«■*   <u 

C 

u 

-o 

4 

u 

4 

O    -3 

41    ^0 

4   ^^ 

Oj 

4 

U  '*' 

O 

l*- 

u 

c 

C 

V 

X     t 

0     4) 

o. 

■n 

V 

V       ■ 

o 

o 

4   -3 

ij  (-^ 

B) 

01 

l-> 

Ix 

H 

a. 

4 

4 

e  3 

•^ 

>.  0 

4) 

1 

4 

w      • 

4-4 

o  -< 

bi     4 

'H       V 

4 

3 

X  <*• 

4 

4 

4 

■-t      4-1 

O 

o     • 

-4     O 

4r  -a 

4   X 

4 

-3 

o 

4 

c 

au 

■o   c 

t-i 

4^     U 

4.1       C 

c  -^ 

4 

V 

•O     4 

X 

O 

o 

u 

■O    3 

4 

4  -^ 

c  " 

•^    b 

X 

u   c 

» 

ii 

•^ 

V  < 

O 

4    O 

41 

0)    01 

u 

as  O 

tj 

4->       O 

4-1 

X 

o 

'-J 

X 

X    >. 

*•   ¥ 

^H     4 

4 

u  •»* 

4J 

w      • 

>^  u 

*J 

«4-.     X 

U     4) 

-tJ 

o   *> 

4 

4> 

3 

4 

u 

C     4 

4.1 

..    a 

O     »- 

C 

4 

a.  u 

41 

W 

U 

ka 

U    TJ 

X    ^ 

4 

u 

u    u 

M   -3 

•J      4-4 

a. 

4 

V     3 

Z 

4 

4-4 

31    W 

"^ 

k< 

4> 

4)     4J 

4    ^ 

S^ 

OS 

X 

l-<     ki 

4 

O 

4 

4-4       t« 

b     « 

4-> 

4-4     —1 

4    3 

C    V 

< 

ki 

V 

4 

C 

C  13 

1-  w 

3)   ^ 

c 

C     X 

■^  2 

•r*    X 

4)    4 

c 

H 

c 

4» 

W    C 

41   u 

4-<     3 

u 

Ul    3 

u  X 

.-s    00 

C    J-i 

H 

4 

c 

X     C 

u 

o 

X 

4 

tJ   U 

e  u 

4 

4J    4 

o  c 

z 

u 

4 

o 

01 

Z) 

a 

4-» 

c  < 

M    -^ 

OC 

—4     ft 

o 

V    c 

4 

■^ 

X 

a: 

3 

..    V) 

Ul    — 

u 

..     V 

4 

Z     4-1 

4 

(- 

u 

C 

J 

^  X 

«— '   4) 

E 

e 

O   T3 

£ 

U 

-o 

Is 

o 

to 
z 

3 

■o 

r-^    4 

•      44 

-J   a. 

2 

81 

3  § 

Mt  O. 

U      « 

z 

V 

X    « 

4-> 

4.) 

r"    4 

X   aj 

8» 

00 

8  S 

5  5 

06 

4  e 

4 

4 

z  a 

o   > 

S5 

41    0 

U 

4     3 

4 

V 

>«« 

Q 

c 

vr    0 

X 

O 

u 

>-|  O 

to 

>J 

4   CJ 

<4-l 

U3 

IM 

<   X 

'^     4.4 

f^     u 

^   4 

u 

4    CJ 

s 

>, 

4 

4J 

o 

^ 

b.   c 

^    4 

o 

z 

Z    3 

O 

"tilt: 

o 

T3     C 

X 

4-> 

c   o 

■a 

4 

o 

-H       h4 

%-■  -^ 

^-4     U 

ot  • 

bJ 

4 

3    ^ 

"O 

< 

X    u 

<U     -H 

z   o 

z  e 

4J 

9) 

z 

TJ 

TJ 

O 

u 

H 

41 

4 

e  -u 

e 

4 

a 

41 

—    4 

•at"*-. 

X   to 

bZ 

4) 

U     b 

•^ 

W 

■o 

3       4-. 

4    -3 

4-1 

'J 

.'i  * 

*-t    4) 

o 

U    4) 

c 

a 

z    w 

Z  - 

4 

U 

c 

4 

»     " 

a. 

u| 

ig  •*. 

3 

a 

l4 

e 

4 

w 

k4 

V4 

4 

4t 

o 

4 

X 

4-4 

a< 

4J 

0 

41 

e 

O. 

4) 

>s 

a>    ^ 

fQ 

J 

4-t    OC 

u 

4J 

*J 

41 

C 

>, 

44 

4-4 

y 

S 

4t   -4 

V 

e  -^ 

4 

DC 

3 

U 

4 

C 

4 

i: 

>1 

-h'  '_■ 

3 

4 

41 

^ 

>. 

0 

O 

4 

3 

<u 

C 

4 

^4      4 

V) 

4> 

X 

X 

u 

U 

'•J 

TJ 

4 

-^ 

M 

4 

2i 

0  xm 

O.     • 

>, 

■J 

X 

u 

4 

■3 

4 

V 

? 

4 

u 

4^ 

3 

X 

4f 

a 

9 

u 

X 

l-t 

< 

<   -3 

< 

X 

H 

3 

X 

a 

«-    3 

4 

3 

0    4 

0 

O  ^ 

3 

■a 

0 

*j  e 

^ 

;j 

4 

B 

>. 

o 

4     > 

4) 

4 

•B  ■»< 

4 

4 

4»    1-* 

X 

e  -. 

W 

4     4 

4 

V    4 

3 

01 

3     2 

X 

S    3 

4 

w 

b 

4 

« 

4^ 

3 

k. 

4     U 

4 

4    O 

> 

4 

■3 

Oi 

— f     4) 

3 

4 

3    4 

■o 

9i 

X 

k< 

c 

T3 

1.) 

X 

E 

>- 

<V 

3 

44 

C 

?   00 

4 

00 

'J 

a> 

—  -a 

C 

4» 

4    C 

c 

z 

:>^ 

3    C 

'J 

^.rf 

T3 

T3     fl 

4 

C 

4->      > 

O 

3 

Ctf 

X 

W 

4 

o 

-  o 

•3 

O 

s 

p^ 

f*% 

•3 

u-l 

■X 

X   a« 

4 

a. 

•3  -- 

c 

4t 

4 

*  ^ 

T3 

4    -* 

X 

* 

fc.    O 

•"2 

o 

5 

u. 

O 

•"■ 

£ 

yi 

U 

^ 

|i 

Zi 

z  to 

O  X 

M  U> 

tj 

10 

in 

(0  z 

tH  O 

X  H 

=3 

o 

^  1 

-J 

KO 

□Q 

3  Z 

O. 

C  M 

u. 

X 

o 

S  O 

St^ 

t/1 

M  < 

LiJ 

a  ij 

u  = 

i 

bU 

g 

o 

CO 

H- 

H  O 

G^ 

CO  O 

£8 

GOJ 

-J  ::; 

—  a 

(^ 

"■" 

'      '  ' 

*^ 

&0 

a 

c 

c 

•B  -O 

« 

i-i 

4) 

W  ^ 

1 

■o 

4-1 

4J     4J 

c 

M 

c 

1-1 

h4    -r^ 

o 

U-l 

o 

0 

o 

c 

O     »4- 

41 

4) 

u 

Q. 

0. 

c 

Q  a 

k>    >. 

ec 

SQ 

41 

t-.     41     4 

01 

<u 

t- 

4 

4J     -^ 

X 

u 

^ 

4 

1-1        m 

C     4-> 

41     C 

r^ 

Z        in        vD 

bJ         O         O 

z  <r  ^o  00 
w  o  o  o 

"^ 

4 

o 

IM 

E 
X 

k-i 

01 

C 

•3 

o       o       o 

o  o  o  o 

o 

u 

3 

04     X       0 

4     C 

4 

O 

4 

4 

X    O  w 

4 

•3 

C 

M 

4.1     --^ 

X     41 

0 
4j   m 

Cb 

«) 

u 

4 

4- 

4 

>-•    »     3 

re 

4 

e 

41 

■a 

41           ^ 

k- 

4* 

U 

C 

3 

X    4    4 

41     4 

4 

ki 

C 

0 

4-1     4-1      > 

X     41 

Q 

41 

« 

o. 

-^    4 

4J      4-1 

t4ri 

k4 

4 

•-I 

4 

41  TJ    U 

■»-     4 

41 

W 

41 

41 

4.       k4 

O 

k< 

k4 

4 

4-> 

O    ^    •4-1 

4 

o 

V 

O- 

O 

4J     <-<     -4 

k4      D 

4 

u 

—1 

4 

4-1 

4    o 
K.            41 

a   ST 

<4-       4 

-J 

4 
O 

01 

4 

0 

tu    •  a 

41          >. 

4) 

n 

k< 

4J 

C 

o 

«-•     41     4 

k4  X    k> 

a 

U 

o 

>> 

>4-l 

41      . 

O. 

Ul 

CO 

c 

X 

X 

ki    •<-)     01 

c  ■-<   c 

E 

X 

O 

z 

V 

IM 

c 

4X0) 

4 

u 

z 

o 

b 

o 

41 

o 

c     -  o 

o    3 

X 

to 

4 

o 

z 

3 

4     41 

41 

41 

g 

14- 

o 

X 

4 

41     4     4 

4J 

4 

4 

4) 

41 

3     4 

C 

o 

C 

H 

3 

O. 

0*   -O     3 

O     4    -« 

4 

c 

e 

o 

tr 

>. 

4J     41   -^ 

C  -O    00 

Q 

4-1 

Z 

4 

4-t 

O  X 

w           0 

4 

U 

o 

to 

4J       !.< 

o 

a 

c 

C      U     4.> 

O  T3   -H 

4 

u 

o 

z 

U     41 

u 

O 

Q. 

3 

h-r 

4J     4     O 

0     41 

u. 

3   X 

f- 

O 

u. 

4 

o 

O           C 

U.      4-1      01 

■o 

u. 

rsj  rsi  <N4  CM 

k.    E 

0. 

iw 

z 

41 

O     41 

4    X 

41 

o       o       o 

O   O   O  O 

o 

4-1      3 

C     4* 

X 

4* 

U.   X     4) 

U    -H      *J 

■o 

< 

fM 

o       o       o 

o  o  o  o 

u; 

4     C 

aC 

4-4 

41     41 

a 

«J   -^ 

—     41 

H 

^ 

C 

u 

X 

_] 

X   ^ 

4J 

-H            3 

1-     k-     C 

> 

< 

■3 

-^    T3 

CO 

<u 

5 

>     3 

4 

o 

4    C  T3 

0 

O 

< 

((J 

4J 

•3 

3 

> 

k.    o   01 

U   >*-    X 

0) 

■3         "3 

H 

•O     44 

O 

-O    41 

a 

«          X 

41     O    4J 

a 

z 

u 

41 

z 

41   X 

C  "3    C 

a      -^ 

bu 

41           41 

o 

41   U- 

X 

UJ 

4-<       U 

4 

01  -4     0) 

to   a  3 

01 

o 

4-4     CO 

ki 

4-4 

O    44 

3 

k. 

4 

<»     01   «•-•     4) 

U-i     4 

41 

4 

^   ^    0) 

OJ    O    E 

4 

tlJ 

^            .H 

4-1 

4-4 

B    tu 

X 

u 

41   >4-i    X 

X    ki  »w 

4 

4     3     4     3 

4     4 

X      4 

i 

X          *J 

H    OC  4J 

4 

oc 

Q 

4-1    -^     4-»    -O 

)-< 

4J    -O 

41 

3    ZD 

•a 

H    4 

41 

H 

4    01    «    41 

4 

4 

c 

c 

kJ     C 

1 

z 

T3  X   T3  X 

■3     >. 

U 

1      4     O 

41     4 

b 

bJ 

>^ 

(     X 

O 

41   — 

41 

■o 

41          -      4J 

k.    «    k-    4 

k. 

>. 

X   -« 

U 

o 

01         *r\ 

*j    -.     4 

C 

H 

0         o 

4-> 

X      4-4 

X 

c 

4-4 

4-<      4> 

O           T) 

41 

Z 

14-   tn  1*-.   05 

c 

t      3 

O 

^    3 

4> 

O     e   T3 

3      • 

bJ 

41 

TD     C 

4>l 

— '  &, 

M 

4 

C    0  -H 

4J     >,    4 

00 

Q 

41     4   X     4    X 

>% 

^     >. 

4 

0) 

4 

U            01 

O       k4 

c 

Z 

^       K      4-1       41       4-4 

^    k. 

41     4 

-a 

X   U 

X 

O    k-  -- 

O     4J     U 

o 

3     3            3 

41 

4    •-* 

u 

ts   O. 

41 

o   a  •4X 

u.   c   o 

3 

Cu 

41 

•C   -•    C  w    C 

a    c 

<*^ 

4 

bh 

k> 

4-1 

b. 

41 

O 

to 

4-4 

01     4     O     4     O 

0 

^    i 

m 

3 

41 

c 

41     4 

•J            41 

U 

o 

X     >            > 

C 

oc 

■-H     O 

01 

V 

aC 

c 

O    E 

*J     3 

4 

3    W 

w 

■a 

4     3     4 

u-     4     3 

o 

4-4 

4     CO     41     4     41 

o 

-.     4. 

4    T3 

-o 

O 

c 

k-   t)   TJ 

--(    u   -o 

o 

0 

4-4 

■C     0) 

41     4 

c 

o 

«     V 

y   T^     a> 

o 

4»     4     k.     4     fc- 

u. 

GJ    -^ 

X 

01 

X     4) 

o. 

C   X    k- 

41     OOX 

41 

41 

u. 

1-     -O      4-1     T5      4-4 

k4 

OC  u 

-H 

U      4J 

o 

4 

(U    o    o      • 

G.    0     U 

—            C            C 

u 

•<A   m 

C     V. 

3      • 

4     O 

o 

<u 

O    «  V-  u-i 

CO   -^     4 

H 

W     -H       41     -H       41 

4.4       4J 

•o    C 

C 

tM 

C 

c  —          — 

C     4 

3    oc 

o   o 

n    4-4 

u 

UJ    <    u-»    <    nO 

bJ   O 

c    c 

X    -« 

-H     o 

aj 

01 

o 

41 

u 

U     0) 

X     0 

X 

X 

0 

c 

01 

— .  tJ 

4    n 

H     '4-i 

H- 

H 

Oi 

u. 

41 

D. 

o  c 

CJ 

4   X 

CO 

4  X 

«-  o 

01    E 

—    X 

41 

41     4 

fS  S 

< 

oa 

U 

j^       — 

r^ 

.... 

X     01 
t-    k. 

o 
> 


< 

m 
m 

a 


39582 


PROPOSED  RULES 


PROPOSED  RULES 

Attachmint  D — Corporate  and  Financial  Reports  for  Class  A  and  Class  B 
Electric  Utilities  and  Licensees 

Cuiiii  liiiii  end  Creafltrf»T«ne«  of  PropovM)  MIS  Sch*dul«s 
with  rrC't  Annul  ttcfKtr*    For»  Bo.    1  •nd  Monthly  Kcport  Ito.    5 


rtcrot.j  WB 

ftcplacet 
(vhcla   or    In  part) 
Schedule   Pat*  Ho, 

U.    S.    of  A. 
Aceotnt   No. 
Reference 

So. 

Title 

mahll«ht»  of  Proooaed  Chamat   fror  Preyloua  Reportln*  Be«ulr«»enta 

etoi 

C«n«ral   Cor^r«t» 
Information 

101-lOlA 

Retpondcnta  vlll   coetplete  all   data   flclda  on  this  schedule   In  their    first   aubwis- 
a'on,   and   on   aubsequent    subcrl aalona,    reipondenta   shall    aubalt   sUlZ  epproprlaie 
ct>ar.gea,    additions,    or   deletions. 

on?'     ■■ 

Control   Over   Kctpond- 
•nc 

TUT-- 

" 

jtt: 

Corporatloni   Controll«a 
by   Kcapondcno 

T03 

nios 

Corpor«t«  01tic«rt/ 
Directors 

irji-ioi 

Data    to  be    filed   on   a   one-tlaw   basis,    s««   proT^ased  0101   aNova. 

5IU5 

-■flr^ir  Ccn.or«e 
Expleyecs 

TW 

Separated   fron   above   schedule   (JIUi    (proposeJ)    to   allow  the   reporting  ef    this    data 
oil   en  annual   basla,   whereas   schedule   0105    (prcpcsed)    Is   a   onc-tl;rw   subirlaslon 
orly.       Instruction   7    In   paRe   104    'old)   has   been   deleted   -    thereby    reoievlns   the 
anaKptlon    for   filing  whan  not    required   to   report    to  SEC. 

3?curr-v  ycld.r.   .nJ 
Vct'.ng    fover*    - 
Ted 

Data   to   ba   Iliad  on  a   oaa-tl»i«   baala,    sec   abova   proposed   Oi'Ji.      Present    reporting 
ruqul regents   of  pages   106-107   of   Fona  Mo.    1    has   been    apraad   to   this   and    the   na«t 
tl-reo   proposed   schedules.    In   order   to   accoMwdata   the   data  procasitng   ayaics. 

:i-3 

Security   Helderi   and 
Voting   Powtre 

TW-107 

Data    10  be    filed   on  a   one-tlB«e   basis,    saa  proposed   0101    above.      Covers    data   preje^-Iy 
fqvlr»d   by    Instruction   1    of  pare    ii^f    (Ftw   Sc.    1>.      No   rapcrtlng   requtrewent 
etar^es.    only    foraiac. 

fllO 

Cither  StocUwlJar   !n. 
forest  Ion 

iw-ie? 

Covrrs   data   presently   required  by   Instructions    !,    *,    and    7   of  page    106.      So   rcport'.OR 
requirement   changes. 

'•"■' 

K^tes   to   Security 
Holder*   and  Votlns 
Pc>ver« 

tW-16! 

Covers   data  presently   requlrad  by   Instructions   2,    3,    and  4  ef  page   IM   (For*  He.    1). 
fh    reporting   raoulraawnt   changes. 

D«ta 

U4-U6A,    ll'A, 
119,    2:1,    22« 

Thl?-    fcchcdulc   la   proposed   so   as    to   collect    inportant    inlorMf.on   deeiM-d   naceaaary 
frr   adequate   disclosure   to   support    tr-M   data   presently   reported   on   the   partes    listed 
Ir   loluffm    3   and   on    the   new  proposed   schcduies   containing    financial    d«ra.     The    f-r=at 
aid   loca'lon   of    the   notes    to   various   schedules    Is    revised.       Instruction   6   cf    pe  ■*    :i2 
((If^)    has    be<^    dclcr-d    -    thereby    reoiovlnR    the    optlcn    to    attach    tSa   notes    appearing 
ii.   the   annual    report    to   atochholders .    Accounting  change*   arc    to  be   reported   utlUilng 

om 

IxportaAt   chaagei  during 
tt.a  v*ar-Dc>crl7tton  of 
Conttr-etion  Overhead 
Procedjrta 

4Z8 

Datn    to   be    tiled   on  a   cne-tline   ^slB,    see   propoaad  UIOI    above.      Construction   over- 
hLAila   have   bean   assigned   coda   ngabcrs    for    Identification   purpoaas   only   and   refer   to 
this   scha^le  alone. 

LsTPorcan^   chanfcei   d-jrlng 
Che   y«ar-Tr«r.exl«slon 
or   Diftributlon   Syim 

Ct-mces 

IM 

Reprekcnta   data   presently   required  by   Instruction   )  ot    page    lUB    U'or«  Nc.    1).      No 
n.-w  reporting   retpilrementa. 

Iciportant   ehargea  durlit 
t^^    vear-Suoflter    Rate 
Proceedlr.f '•) 

Hapre;enta   data   preaantly   rcqulra«   by    Inatructlon   3   ot   page    Lib.      Ho  additional 
r< pcrtlng   requlreawnts   only   mn   Indication  of  lAat    Is    required   to   be    Included 
ti.    the   concise   explanations. 
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Proposed  ORIS 

Rcplacea 
(uhole  or   In  part) 
Schedule   Faaa   No. 

!I.  s.  or  A. 

Account  No. 
Reference 

Schedule 

Title 

Q118 

Important   changea   during 
the    vaar-Mew  Ceneraclng 

Plants/fnlts 

10« 

Represanta   data  presently   required   by   Instruction   11   of  page   108,    of   Porw  Ho.    1. 
Kluld   number   8   data   1-a   oresent'.y   required   In   the   statistical    division  of   the 
Toj-m  no.    1,    pages  433-4i0   told>    -  "Original   coat  of  plant.  '     Ko  additional  or 
lew  reporting   requlreewnts. 

Ittportani   changea   during 
the  year-LtlTlty   Plant 
Not   Operated 

Ra?i-<raants   data   presently    required   by    Inatrxictlcn   6,    page   437,    Instruction   6, 
pase   439,    Inatructlon   6,    page   439c.    Instruction   6,    page   441   of   For»  Bo.    I. 

Cocipany    Eatployee    Data 

Rev  proposal   will    require   data    for   all    full-time   employees    (no:    Including  part- 
tine   e^loyeas)    for   payroll   period   ending   Decerber    31    of   the   calendar   year   In 
^-l-.ce   of   the   October    31    pay   period. 

Securities    Issued   During 
Year 

Br<.>akdown  ot   expanses   by   a*<ount   of   underwriter   coanlaalon   and   other   expenses. 
I^ata    from  present   page    101    In    Inatructlon   ^fd),    to   be   reported   on    the   schedule. 
Will             Include   lasuance   of   short-ters  debt. 

Securities   Assuved.    Re- 
funded  or   Retired 
During  Year 

Ret  resents    the   data   on   assumed,    relunded,    or    retired   aacurltlea.      Data   on   the 
lasuance   of   aecurlilea    is   proposeJ    for   0:;2.    above. 

1.      Distribution  of 
Salaries  and  Wasea 

355-356 

- 

Supplancntal    account   maabcrs   have   been   assigned   Co   enable   the   coding   of   these 
oeounta.      The   listing   has   been   revised   to   show  operation  and  aMlntanance   ee- 
jiensea   by    functional   accounts    rather   than    functions    hy   Operations   and   Main- 
tenance.     Proposal  to  delate  aeparate  clearing  account  reportins.     Aawuntf 
< harged  to  clearing  accounts  would  be   Included  in  appropriate  functional 
accounts. 

i.      Depreciation  and 
Ascrtlzatlon 

Details  ot   baala   and    factors    to  be   reported  In  propoaed  0143.      SuppTanental 
account   nunbara   have   been  aaslgnad    for    the   reporting   to   be   on. 

ting  Revenuea 

Rapbic   BW>unt    for   year   only.      Details   are    to   be   reported    in   proposed   0159   anJ 
(ilfc4.      Supplamental    account   nuabera   have   been   assigned    for   coding   purposes. 
[telsted   reporting   of   Increases    (decraaaca)    from  precedli^  year   coluam    (c>. 

tlon  and   Main- 
tenance  Crponsa 

900-949 

Raport   a«»unt    for   year   only;    deleted   reporting  of    -increase   or   Becrease"    fro* 
preceding  year,    column    (c).       Supplemental    account -ftumbers   have   been   aaaigned 

tor   coUlng  purposes. 

S.     Ueparr»entai 
Accounts 

114,    116 

SuFplanental   account   numbers   have   bean   asafgnad   to   Indicate    the   varloua    depart- 
Bwnta,    i.e..    electric,    gaa.    coMson,    ateam,    other.      Total   or   amount    for   year 
are   to   ba   reported.      Deleted   reporting  of    Incraase    (or   decrease)    from  precedliw 
year. 
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PROPOSED  RULES 


~'ftQac»«J  OBIS 


tnv««c»«nc    In   Sub- 


ry.l   Product 


Kvplscca 
(whoU  or  In  p«»tl 
Jch«dult  P»««  Wo- 


U.   S.   o!  A. 

Account  Mo. 
R^fT«nc« 


IJJ.l,  4l»-l 


C«pit«!  SEocfc 


rrrr 


■  TVibc 


"Tonj-Teri 
?Ioc«9  PiYcbU 


'  "Tin**  Accrued.  Pr«- 
p«ld  krMl  Ch*rg«d 
During  Y««r 


IncoM  T*ji  Aecn*«lf 


l-^oBm   T»«   Return 
l;itor««tion 


7Z7-'illX 


J33-ZJ3A. 

123 


301.   30i,   Jl'' 


331.   JJJ 

-m 


Blthltiihtt  of  Propoi««i  Chanjif  <ro»  Pfvloua  R«pertln«  Mqulrwntt 


R«BorC   only   lnve«t««'C»    In  itock   of  iub^ldl^rr   co«p«nl««.       Infor^tlon   on   •dv«i>cef. 
^t««   .tc        relating   to   •ubildl.rr   ew^anlM   •h«\l   b*   Included    In  pro(K.i«d   icheihil* 
0161.      0»iit«d   reporting   of  Mount   o!    Inv««t»ent   beginning   of   T««r   «nd   <j«t«   «c- 
™ir»d      »«ln  or    loij    fro«   Inv.itiwnt   on   thl.   icheduU.      Field  4    (propo».d>   «r^« 
at  Multv  In  undlitrlbuted  lubsldlary  earning*   ilnce  ■cqultltlon  for  each  cof-?«ny 
lilted,    represent*    the   date   required   by    Inatrvctton   5   o(   page   103    (old). 


■lit.bll»hed   cod.    lor    tTP«»   ol    (u.ie    to   oe   conel.tent   vitft   otner    luel   co»t    "" 

filed  with  the  Coi»l»«loB.      Data  requlramnta  spread  to   two  echadulat    for  coding 
purposes . 

r   Inetructlon   ft   of   •cTiadule  pane   7W    (old)   -ith   >o=.e 
VarlouK  unit!  of  measure. 


Decs   represents   require* 

clarification  as   to  the  data   required   to  be  repotted 


nly    foi 


He   new  reporting   requlr^Mnts. 
tViW   Jata    for  Accounts    331    and   Jii    Is    to   be   reported  on   oroposed  0113.      ftccounr. 
2Z3   and   224   are   to  be   reported   on   proposed   schedule  0161. 


408-409,   4 


409.1.    LW.i, 
409.3 


TitabtUSeJ  a    lUlt    (or    reporting   requltasent    -    decaiiea   reporting  on    Iteas   ovei 
525,000.       Ite«s   under    $25,000   •h<r^l«I.''a»rouped    for   porposesof   this   P;;op^»jf 


hedula.      Some   data   required   under    Instruction*    3   and  4   of   page   221    (old)    Is 
o   be   reported   on  proposed   0112. 

Ulstribu- 


rjli;ed  Deferred 
o*«   Taxes 


"Iccelersted  Aaortiia- 
;io-i  of  racllitles 


■  714C,   314D, 
227-22t» 


IM.   »1. 
2S2,    28) 


TWlated   balance   beginning   ot   year    for    t»«»S    accr^aa  ana   prepaio   taxei 

ton   of   ta«es    to   be   reported   by  account   nu-bers   within   departments    Inatead  of 
lust   by   dapattBant*. 

TTg^'ously   reported   at    the   bottom  of  page   33?    (old).      Data   element    structure  has 
heen  addad   to   this   proposed   schedule   to  provide   consistency    In   reporting   the 
*•  indar  of  schedule  page  223   (old)    la  to  ba  repotted  on  proposed 


heen  i 

data.      TTia  i 

tchedule  0137  and  018T. 


Weor-sents   data   re>iuUed  by    Instruction   3   ot   sch^iiuU   page   J;)    toio>.       RclcccJ 
rUiu«nt    for   ladlcatln,   lnterco-»anr  a«unts   to  be  •ll»l'«t.d     n  ««h  con- 
solidated return.      Field  I  of  proposed  schadule   la  a  total  of  Field  4.    tax 
assigned   to  each  group  •awbar, 

,1   account    nuiBbars  have   been 


TJeVered   "Salaoce   beginning  ot    yea..         __,,-  ,       ..    ., 

isslgned    for   reporting   the   various   categories   of  accelerated 

property   and    to   report   data   by   deparc»anc* 


No   new   repotting   requlr^nts. 


tloD  by  certificate. 


Tax   deferral   Re- 
lated to  Othar 


Investment   Taa~~ 
Credits 


Varclcjiars    for 

Sstlrar Ing  Oe- 
preciatirn.    Deple- 
tion,   A.-r^rtliatloB 


r.ani  In  Service  or 
All  L'tillty  Plants 
(Part    I) 


CoTpleced    Con- 

structlcn  not 
Clasiifled 


^perie-ental   Plai 
Unclassified 


^lar-t  and  Prcduc- 
Clon  Properties 
Held    fcr    Future 


tons:njctIon  vork 
In   Prepress 


'Xccu— ula:ed  Pro- 
wliicFi    for   Depra- 
ei«-'"T   of   Itlllty 
Fart    I 


A,,,  -.il   itr.l    PrrvUlon 

for   Depreciation  of 
L-tlU:y    rieni    • 
Part    H 


Replaces 
Schedule   Paae  Wo. 


U.    S.    of  A. 

Account   Wo. 
Keferaoca 


439.  iM-iSOA 


Ca  J-on   Plant   and 
l^o^n^e   Djta    - 


Plant    Instruc- 
t I on  Wo,    13 


Hlahlijdita   of   Propoaad  Chan«aa    (T<m  Pravlotis  Kaportlnn  gequlr^wnta 


Represvica  d«ca  which   Is  re<iulrad  by   Instruction  2  of  page  2278-22K:   (old).      Data 
to  ba  filed  on  a  ona-tlM  basis,   f  0101.      Plow  Back  Data   t*  rehired  tn  different 


Data  CO  ba  filed  on  a  one 
proposed  0101  abov*.  Ii 
h«   reported   on   proposed   schedule   0112. 


Taa  laasTs,  wlc^  only  changes  subaicced  thereafter,    see 
DOMtlon   on   the  accoutc  ing   for   Invesnsant    tax  credits  i 


Beta  "to  Sa    nieJ   on   a   one'-tTaialiasIs,   with  only  cAangaa   submitted   thereafter, 

proposed   OlOl,    above. 


TWTataJ  balance  ETeglnnlng  of  year.      Supplewental   accounts   muBbers  heye   been   asiigncd 
;o   (unctionel   plant    totals    for   reporting  purposes.      Accwjnt    106   balances    should 
not  be  reported  on  this  schedule,   but    should  be   reported  on  proposed  0145. 


TTte   reporting   of  t^e   esi^nt    recorded    In  accoant    106  by    the   appropriate    ^00   Series   of 
plant   accounts   has   been   removed    fro*   the   aggregate    reporting  with   aaounts   of^acctr-jnt 
iOl    on  previous    reporting.      Supplettc; 
potting  purposes.      Detailed   Informat 


40^)    deleted    fro< 


cental   account   nunbers  have  been  asslsncd  for  re- 
ton   on   con^ileted   constryjc tlon   by   projects    (pa^a 
reporting  requirements. 


Ion    approval    of    transaction"    represents    requiretr.ent    of    Inat. 
the   details   of    the    transaction  a   breakdown   of    Che 
and   accunulated   ptovlslon 
reported  In  a  different   fonnat. 


ruiJ  4.  "date  of  e< 

)  page  108  (old).  In  reporting  the  details  of  tha  tri 
:»urchaBe  or  sale  price,  orialnal  cost  of  the  facllltjf. 
for  teprectatlon.   dapletlon  and  ■nwrtliatlon.    Is   to  ba 


Th-j  scT^cdule  dcstgneJ.  Previously  only  the  dollar 
■d]uttB«nts  and  balances  were  reported  for  arcoui 
suppleetent    the    financial    data. 


additions,    retln 
I   data    is   needed    i 


,   requIro*cnte   of  old  pagae   IU7  WT   ar- J  404    Into  onm  achedule  with 
■wet    for    reporting   taxes   by   each    lca-<ed   property. 


Sc  a<Jdltlon«l   reporting  ra^ulrawanti. 


rttabllshed  a   Us.It    lor   reporting   separately   only   projects' over   5100.000.      Projects 
are   to  be   grouped  by  plant    function    (production,    transotlsslon.    etc.) 


•gu?pl»ental    account  'outers   have   been   assIgneJ'Tor   reporting  purposes.      Additions] 
Infonsatlon   on   the    functlonallsatlon   of    the  dapreciatlon   reserve   to   be   reported 
jn  proposed  0152,   below. 


Si.:>plemcntel    acci 
schedule  co^l< 


mni**rs    bave    been    asslitncd    for    reporting    purposee. 
Its    to   tha   data   reported  on  proposed   0151. 


Ibta  to  Wreported  on  a  one-tlaa  basis,    see  proposed  0101,   above.      Old  schedules 
nuMbar    )5l   has   been   spread    to    two  proposed   schedules.      This    schedule   aupports    th, 
•%w<l<   nf   sllocat1i;m    fnr    t^e   /»".Tunt<    Intluded   on   proposed   015>.    below. 
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Pr^os.d  OIIS 

Peplacea 
(nhole   or   In   part) 
Schedule   Paa*   Ho. 

U.    S.    of  A. 

Accouit   Me. 

ScVedul. 

\o. 

Tttla 

Wlahllahts   of  Prouosed  Changes    fro»  Previous   Reportint   ReQulr0>cntS 

0155 

Cotwon  Plant  and 
tsfensa  Data  - 
Part   I 

J5l 

Plant    Inscruc- 
don  Ho.   13 

$upplaB«ntal   accounts   are   to   be  used   in   reporting   th*   required    Information.      The 
hasla   for  the  allocatlona   to  dmarcacnti  are  to  ba  reported  o«  proposed  0154, 
above.     Raporting  of   tax   expenses    for   coaann   plant   has   bean   added    to   thl*   aehadula. 

Di;6 

Construction  Over- 
head 

437 

Co'.cB   mMbari   have   been   assigned    to   the  various    types   ot   overhead    tor    reporting 
(jurposa*.      These  codes  are  identical    to   those  assigned  on  proposed  schedule  0113. 
This   schedule    I*    supported  by    the   explanatory   Infomation   reported  on   propoeed   0113. 

01>9 

Operating    Re- 
venues 

447.   448,    449 

Suiplenental   account   numbers   assigned   for   reporting   purposes. 

P15IJ 

Extraordinary 

IteM 

306 

434.  43S. 

409.3 

Kaacrlptlon  r*^lr«H»cnt   changed    fro*  a   brlel    to  a   tetalled    (tlel«  Wo.    i   ot    proposal). 

a'.pi 

Detailed  Account 
Data  •  Part   I 

202,    303 

123,   123.1. 
124 

efficiency   in  collacClng   slsailar    type   data   in    Ilk*   foraMt.      Beginning   of   year 
data   dalccad.            ^ 
For   account: 

123,    123.1,   124  -  Cstabllahad  ll«lt  of  $10,000   for   requiring  particulars    for  In- 
v*sti»ents.      Report    Infonaatlen  pertaining   to   Investments   other    than   cosion   stock 
accounted  for  on  tha  aoutcy  basis  of  accounting  as   that  data  is  included  oo 
schedule   0125    (proposed). 

202 

136 

13*   -  Established  Halt   of  550,000   for   reporting  grouped   Itavs. 

2M.   221 

145,   146,   233. 

234 

145,    146,    233.    234   -   Ho  n««  reporting   raqulrasMnts,    only    forawt. 

2U, 

111.   225.    226 

IBl,    223,    226   -   Deleted   requirawnts   of   Instructions    3  and   4   of   page   211    (eld). 

214A.    224A 

1S7.   256 

187,   256  -  No  n«w  reporting  raqulraatants,   only  foraat. 

21 4B 

189,    257 

189.    257   -   Established   lle>it   of   $25,000   for   reporting   grouped  galna   and   loaaas. 

11 7A 

215 

213  -  Dalaead  raquir^wnt   for  reporting  accounting  entrlaa. 

219 

223,    224 

223,    224   -  No   new  reporting   raqulr^ants,    only    forsMt. 

n«7 

Detailed  Account 
Data  -  Part   11 

112,    407 

114.    lis,    116 

ScVadula  page*  are  rearrai^ged  for  altlcLancy  In  collecting  similar  type  data   In  Ilka 
fpmats.      Beginning  of  year  data  delated.      Suppleacntal  account  aua^rs  assigned   for 

reporting  porposae, 

114,   115, 116   -  Tha  data  for  account  116  la  required  by  instruction  3  of  pas*  112 
(old).     Mo  n«w  reporting  requirements,   only   format  changes. 

200 

120.1-120.5, 
157 

■  120.1-120.5,    157    -    Data   required  by    tnettvctlon   2   of  page   200    (old).      13   to  be 
Included  on  propoaad  schedule  0170  and  0171. 

201 

121,    122 

121,    122    -   Established   limit   of   SIOO.OOO   for   reporting   grouped    ltM>a    In  account    121. 
Dieted  detailed   reportlnga   of   accruals   and   net   charges    for   plant    retired. 

204 

144 

144   -  Report  totals  only  by  aupplesantal  account  mmbers.      Deleted  datall   reporting 
ef  debits   and   credits. 

210 

182 

112    -   No  additional    raqulre»enca. 

212 

185 

1<*3  -  Eatabllahed  llwlt  of  S5O,OO0   for  reporting  grouped  Itepa. 

214 

188 

186  -  Eatabllahed  lUlt  of  925,000   for  repcrtins  grouped   Uwt. 

Fr 

posed  0115 

Replaces 
(whole  or   In   part) 
Schedule   Pate   Wo. 

U.    S.    of  A. 

Account   Mo. 

Reference 

Sf^.-^^vile 
So. 

Title 

Hlahllahts  of  Proposed  Chen«es    from  Prevlou*  R*w>rtln«  Requirements 

0162 

Detailed  Account 
Data  -  Pare  11 

217,    218 

209.    210.    211, 
213,    314 

209,    210,    211,    213,    214   -   No  new  reportlt^  requlrenente,    only   format   changes. 

117A 

216.1 

216,1   -  So  new  reporting  requirements,   only  format  changes. 

225 

253 

153   -   Established   llailt   of   $25.0OC    for   reporting  groi:ped   Iteas. 

22» 

255 

25''   -    Data   required  by   prlmar*   utility   dfpart»ent   and   other  utility   departwent. 
SupplsBcntal  account  nvnbars  have  been  assigned  for  division. 

2Z« 

2ftl.    262,    263. 
264,    265 

261,    262.    263,    264,    265   -   No  new  reporting   requirenents.    only    format   changes. 

IIT 

437.   438 

437.  438   -  No  new  reporting  requirements,   only    forma;   change*. 

• 

117 

439 

«39    •   Wo   new  reporting   requirements,    represents   requirements   of   instructions 
2,    4   i   6,   page    '-17    (old). 

0U3 

Detailed  Account 
Data   -  rart    III 

/ 

207 

154 

ScV.ctiule   pages   are   rearranged    for   efficiency    in  collecting   ainular   type   data    In   like 
tomats.      Healnnlng   of   year   data  deleted.      Supplcv«ntal    account   njnVers   axslgned   for 
reporting  purposes. 

For  account: 

15^    -    Suuestad  breakdown  cf  materials   and   supplies   provided. 

/ 

210 

174 

174  •  Eatabllshed  limit  of  $25,000   tor  reporting  grouped   it^. 

/ 

224 

242 

lb.1   -   Established   ll«lt   of   525,000    for   reporting   grouped    Iim*. 

/ 

224 

252 

252   -  Ho  new  reporting  requlrcownts,    supplsBertal  acco-jnt  mai«rs    for  depatoaents. 

L 

216 

202,   203,   205, 
206,   207.    212 

-O:.    203.    205,    206.    207,    212    -   Ko   new  reporting   raqutr-wents. 

217 

208 

08  -  No  new  reporting  requlceaenta. 

303 

419 

-19   -   Represents   data   required   by    instruction   5   of  page    303   (old).      Established 
Unit   of   $10,000    for   grouped   items. 

303 

421 

421    -  Reprepencs  data  required  by   lnstr\jctlon  6  of  page  303    (eld).      Eatablished 
:iBlt   of    $10,000    for   grouped   Itetss. 

300 

421.1,  421.2 

(.21.1,   421.2    -   No   new   reporting   requlranents,    only    fonrar   changes.                                                , 

304 

425 

'i25  -  Deleted  renortlng  of  contra  account  charged.      Represents  re^lr^nts  of 
"nsttuctlon  Ho.    2  of  page   304    (old).                                        '     . 

304 

426.1.   426.2, 
426.3,   426.5 

<^.2(.l,   426.2,   426.3,    526.5    -   Represents   data   required   by    instruction   3   of  page 
-Ot    (old). 

J05 

426.4 

'i2f.4  -  Suppleseental  account*  assigned  to  various  claasiflcatlons  of  advertising. 

30* 

430 

'■3e*   -   Ho   new   reporting   requlr»enta,    only    foraat   changes. 

304 

431 

o31   -  Eatabllshed  Unit  of  $10,000   for  reporting  grouped  Item*. 

117 

436 

m36  -  He  new  reporting  requirement*. 

427 

930 

"30   -    Increase   llwlt    for   groupirg   lte-»    fron   5100   to   $500.      Suppl^«otal    accounts 
I'Stlgned   for   the   v-arlous   eleiRcnts   of   expenses.      Field   2   require*   a   description   of 
Mfcellaneous   Other   Expenses    In  place  of   requiring   the   reporting   of   the   purposes 
*nt    recipient. 
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ScS^i^l* 


Tfooof^  OMV"" 


El*ctric  Op«r«Clnj 
3evcnu«  and  Inccm* 
P«rc    I 


Electric   Cperitlng 
Pir;    II 


1Uplac«« 

{i*ol«   or   In  iwrt) 
Seh«dult   y«f  Wo. 


bl5.   416 
All   of   Tot 


All   of   Fo™ 

V.    5 


0.    S.    of  A. 

Accounc   Ho. 

KaftrttKO 


4)4,   4)}, 
451,    456 


sIcnAl   and  Other 


leas*  R«ncal   cnars«> 


Annual    Data 


P-tguIa^ory  ' 


■T^S 


(-«Pt   ActlvUlai 


Frjrw'.iisa  Fequlra- 


TTicoriciTatijn   ot    k«- 

port«d  Set    Inc(»a 
«ith    T4;(aM*    InctWH 


nvlroiwantal  ^ro- 
eacttpn  factlltlaa 
and  Expenses 


aie-i   to   Environ- 
B*-ir«l    pTozect'ct 
Facilitiei   and 


HljMl«tHi>  ol  rropoaad  Chataai    frt^  Pravloua  Kworctna  «a<ulf 


Schadul*  pagai  h«v«  bMfi  raarraofad  for  afflclancr  In  eoXlaetlng  alwlar  tyi>«  aata 


ount   mMbarT  Tm«^  ^an   afilgncd   for   raportlnx   sMrpoies.      AdditloMl 
•-       --■ -•--   hava   report  Ins 


'detail    raporcln*  will   ba   raqulrad   aa    chla'propoaal    li   d«al«nad   to   I 
by   U.    S.    of  A.    account   nua4>ars,   **ara   as,    pravlously   tha   raporclns 


to   this   proposed   schedule   shall   be   reported   * 
Monthly  basis. 


"gscatiUsKed  «iaS'«^ers    for   t^e  various    types  of   aervlcas    tor   reporctn«  purposes. 

Tfle  reaulrientt  far  tnfotwatlon  about  lease  rantaia  has  beeo  divided  ttetveen  this 
..holul^  «nrf  pr«o».d  0171.  Ttic  C.n..r.l  OoL.  r.  «lrt«K  n.  a  eri:  l«  be  rvforiiJ  «« 
I  one-tUpa  baslsT see  proposed  0101  above  instead  ot  on  a  5  year  basts  as  re'i.i!re<: 
bvMMtructlon  7  of  fc21  i  (old).  Code  nmbera  have  been  asstsned  to  Che  various 
tvpes  of  proparty  and  the  respondent  will  have  to  afslgn  a  number  to  e«e*»l«ase, 
(?\*ld  ]  Sf  proposal)  with  t^^rreportlng  keyed  to  t^coe  code  ma^S^r,.  Som 
'  ''•'..  requlrccj    in    the   Jtscrlptlon  o£   the   piopurtr. 


rlftcatlons   of   what 


T.It  proposed  schaAile  contains  tU  requtrients  of  the  Annual  Data  on  the  leai 
d-scrlbed  and  cross-referenced  In  proposed  0170  above  The  sae-  code  rn«t.«r 
a-.slE'-d   "n**   "••*    ^"   proposed   01^0   should   also   he  used    in   thl  .   propo.el. 


TiaM<!ual   cases  whose   total  eKpenses  ara  »,BOb  or  leas  — y  be  troupea.     Fomat  ot 


dnta   items  rearranged. 


^t..MUheJ   a   Ua.lt   ot    SJS.flOO    for    reporting   grouped      c^s.      ;^"''""-''*lV'*' 
q„tre-ent.   of    Instructions   1    through   4  of   page    303    (old)        *«ount    41»    fro. 
schedule   page    303    (old)    Is   now   to  be    reported   on   proposed   schedule   Ho.    0163. 


EitablUK.d   a 


Xiai.TeBmntel    account    nuffibcra   ^ave   anUned    [or    reporting   purpos' 

^^'    ,l7Sf    SS^OoTfoT   reporting   "other'*   It  k,  D  projects.      The  ,re,ulr.^nt    for    group. 

ider    SS.OOO   has   be< 

,   "brief    to    rv;Il    I 

Ipatlng   coinpanies 

AJditlonAi   r««|uir»enc    -   Bate  ol  rranchlse  (Field  i  ot  'propoaai; 


r  S'Urir^brlcf    to    fv;!!    and  also   requires   the    lUllng  of   the   na«e.   of   the 
'^''■"  '-   R  i   D  Jointly    sponsored. 


orher  part 


5i.i>ole»entaT  account  nuwbers  have  been  assigned  to  tha  various  categories  ot  tm 
;?i^  schedule  for  reporting  snd  "<'J"8P-;'n«.«  only  »o  new  r.porttn,r. 
oxilTeMnts  The  remainder  of  data  required  by  schedule  page  223  (old>  Is  to  I 
reported  on  proposed  ichedolei  0136  and  0137. 


5'.ipple< 


uB^ers   have   been   assigned    'or    reporting  purposes.      B«l«nce 


poaal   shSuW  ba  reported  on  proposed  schedule  K<f.   0214,    halon. 


T^.ls   schedule   suppl' 

basis,    see   proposed   0101.    above 


;a   proposed '0U3.    above. — Bats   to  be    riled  on  a  one-tuse 


rrooosed  OITTr" 


Keplaccs 
'tihole   or    In   part) 
Schedule  Paae  Wo. 


Financ'.ai   5t«:e«>ant|- 


Salancc   Sheet 


IVj.    111.    I'Mi. 
204,    207 


V.  5.   o!  A. 

Account   Ilo. 
Kefereneas 


St Jteo>ent   ot    Tncooe 
for   the  Year 


!r:.*-*!-L.nc    oF   Hecalned 
tamlngs    for   the 
Year 


Srate-ent   at  Changes    in 
Flr^arclal   ?o*ttlor 


434.    435 


4H-439 


r;^   Statistical 


Sales  of  Electricity 
bv   Rate   Sched-jlf 


tl3-iM,    '-.ii-i-i!*. 
434-4?8,   440-i^2. 

445-447 


U7.   100 
scries 


Hlahll«hts  of  froposed  Channes    frow  fTevleus   teportlna  Kequtre^entS-^ 


proposal    for   tha  ««.thly   reporting   to   disclose   accounting   changes   "  "^   ?^?' 
JoHant    factor  occur Ing  during  the  ■onth   thet  nay  .aterlally  effect   the  «nthly 


Inanclal    data  or    significantly   effect    the    reported   nai 


-ec L    J.  T    -    r^>    rVn.    fTninclal    st3to«K.nt»    bavB    the    Unltof*    5yst«^   of   Accoia>tS 

only  the  aaounc 


I.teJ  r.portint  ol  Incr....  (or  ll.cr...«)  Iro.  pr.vlou.  y.«r.  .i}""*  '°  "''" 

;:«%i"  «...'  to  Oil!.  Hi.  116  o"'"""'!  •"~":.:;*.'t.ji,:;a  f« 

.eh.<lule«  0227-tlJ}4.      Sij|irl>~nlil   •ccouoc  nmbcri  Aovo  Men  •stoLiioo.i 


reporting   putpot... 


fa-.,  to  r.uin.J  e.rT.ln.1  to  b.  U.trJ  it  OllJ.   Del.t.a  r.portim 
"Jr,  L"»r:?f"t.<l  fto.  tM.  ..^.4.1..   Other  d.t.l  .  of  thl. 
~.  propo.ed  for  reporting  In  supporting  .rh.dule.  0181-OlH. 


IJeTeted  reportins  ol  cortre  prl- 
■chedule  peg. 


5urple..ent.l  account  n.»t,er.  h.ve  been  ...Igneo  to  the  ■"}""•-'■ 
"hedul.  for  reporting  and  coding  purpose,  only.  Ko  .ddltlon.1 
re<;ulre»«nt.. 


nenta  ot  chi. 
reporting 


I.  1.  a  recap  type  .cbeJ.le.  t«,ulrln«  only  total.  In^.t  Instance.   The  detail. 


electric  operating  data  fo 
IXita  fields  19  thru  31  tepreseni 


the  Infonaatlo- 


reqwlreraents  of  schedule  page 

corpared  to  the  kilowatts 


n;;  <.U"     tnerg,  data  ilU  be  "-"r-'  '"  "'f "i^^  "at^tc'Sl"  i  %  i 
requirement,  in  ,o,t  l"'-""'-  ,'*,%^,"  '"rtl?;  ?  "l  rU'r  Ing   Al.o.  a  ne» 

;-:::t'ftc;?.irio?%:pJ"t:;r^.'c:p^cn;r.:d*iLUrif  pLn..  5^.^^  .r.  co^. 


cycle  plants  has  been  added. 


f;f,lu»i^^.-;r-;^h:Sil.';^i"".'^;id^-'ir>.in-di^:^^5"t-;M;";»uu.ar 


Tie 

.(hedule 


Sate,   o!   51.ctri:ltY 


ISiSi^ — ";!;lig-1.;-;"'t:'!Li;;;ircL::;:.t;':^rst;;:.-":;:;nr;;;o;a;;":.  -.- 


Sale^    tc    Railrca'iv. 
Sjti'ivavs   and   In'.,- 

deparf-ental    %a\r 


I  nwh    (Megawatt  ^ou^^). 

r^Sr. Bepcrt   niaber   of   grouped    Itema. 
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Proposed  CUTS 

Replaces 
(whole   or    In  part) 
Schedule   Pace   No. 

n.  s.  of  A. 

Account   Ko. 
References 

Si.--. 

Title 

Hlehllthta  of  Proposed  Chantes    froei  Previous   Xeportlnjt  Reeulrev«its 

0?-98 

Sales   of  Water   and 
Water  Power 

416 

453 

Keport  by  "Syataai"  coda.      Report  the  licensed  project  nuaber. 

070i 

risb.   UlldllFe   and 
Recreation  Plant 

iOW 

Subaccounts   of 
330,    331.    332 
and    335 

deleted  reporting  ot  Balance  beginning  of  year.      No  new  reporting  requlraaenta. 

For  Fcrs  No.    162A  •    Fhe  nvaber  of  copies   to  be   filed  has  been  ) 
changed   froei  "original  and  six"   to  "original  attd   four."  ) 

For   Form  No.    162M   -    Vhv  nmber   of   copies    to   be    filed  has   been   ) 
changed   fron  "original  and  one"   to  "original  and  four."  ) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CUMULATIVE   REPORT  ON   RESCISSIONS 
AND  DEFERRALS,  SEPTEMBER  1976 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e>  of 
the  Impoundment  Control  Act  of  1974 
iPub.  L.  93-344).  Section  1014(e)  pro- 
vides for  a  monthly  report  listing  all  cur- 
rent year  budget  authority  with  respect 
to  which,  as  of  the  first  day  of  the  month, 
a  special  message  has  been  transmitted 
to  the  Congress.  The  report  continues 
the  listing  of  fiscal  1976  actions  in  ac- 
cordance with  section  204(12)  of  the 
Fiscal  Year  Transition  Act  iPub.  L.  94- 
274 1 .  That  Act  provides  for  the  transi- 
tion quarter  to  be  treated  as  part  of  fiscal 
1976  for  purposes  of  section  1014(e). 

This  month's  report  gives  the  status  as 
of  September  1,  1976.  of  the  49  rescissions 
and  117  deferrals  contained  in  the  first 
nineteen  special  messages  transmitted  to 
the  Congress  for  fiscal  year  1976.  These 
messages  were  transmitted  to  the  Con- 
gress on  July  1  and  25.  September  10  and 
24,  October  3  and  20.  November  18.  De- 
cember 1,  1975.  January  6  and  23,  Feb- 
ruary 6.  March  18.  April  13  and  26,  May 
13.  July  1,  6,  and  28,  and  August  24.  1976. 

Rescissions  •  Table  A  and  Attachment  A) 

Five  rescissions  totaling  $126.6  million 
in  FY  1976  and  transition  quarter  budget 


NOTICES 

authority  are  presently  pending  before 
the  Congress.  In  addition,  one  rescission 
of  $45  million  in  FY  1977  budget  au- 
thority, transmitted  on  July  29,  1976,  is 
pending  before  the  Congress.  Table  A 
summarizes  the  status  of  rescissions  pro- 
posed by  the  President  as  of  September 
1,  1976.  Attachment  A  shows  the  history 
and  status  of  each  rescission  proposed 
during  fiscal  year  1976  and  the  transi- 
tion quarter. 
Deferrals  (Table  B  and  Attachment  B) 

As  of  September  1,  1976,  $4,165.3  mil- 
lion in  1976  budget  authority  was  being 
deferred  from  obligation  and  another 
$114.3  million  in  1976  obligations  was  be- 
ing deferred  from  expenditure.  Table  B 
summarizes  the  status  of  deferrals  re- 
ported by  the  President.  Attachment  B 
shows  the  history  a«d  status  of  each  de- 
ferral proposed  during  fiscal  year  1976 
and  the  transition  quarter. 

Information  From  Special  Messages 

The  special  messages  containing  in- 
formation on  each  of  the  rescissions  and 
deferrals  covered  by  the  cumulative  re- 
port are  contained  in  the  Federal  Reg- 
isters of: 
Wednesday.  July  9,   1975    (Vol.  40.  No.   132, 

Part  V ) 
Wednesday.  July  30,   1975    (Vol.  40.  No.   147, 

Part  II) 


Monday.  September  15,  1975  (Vol.  40,  No.  179, 

Part  V) 
Monday,  September  29,  1975  (Vol.  40,  No.  189. 

Part  V) 
Wednesday,  October  8,  1975  (Vol.  40,  No.  196, 

Part  VII) 
Thursday.  October  23.  1975  (Vol.  40.  No.  206. 

Part  III) 
Thursday.   November  20.    1975    (Vol.   40.   No. 

225.  Part  VI ) 
Thursday.  December  4.  1975  (Vol.  40.  No.  234, 

Part  II ) 
Friday,  January  9,  1976   (Vol.  41,  No.  6,  Part 

V) 
Wednesday.  January  28.  1976  (Vol.  41,  No.  19. 

Part  V ) 
Wednesday,  February  11.  1976  (Vol.  41.  No.  29. 

Part  VII) 
Tuesday.  March  23.  1976  (Vol.  41,  No.  57.  Part 

V) 
Friday.  April   16.   1976    (Vol.  41.  No.  75.  Part 

VI) 
Thursday.  April  29.  1976  (Vol.  41,  No.  87.  Part 

IV) 
Monday,  May  17.   1976   (Vol.  41.  No.  96.  Part 

VI) 
Wednesday.   July   7,    1976    (Vol.   41,   No.    131. 

Part  III ) 
Thursday.  July  8.  1976  (Vol.  41.  No.  132.  Part 

IV) 
Monday.    August    2.    1976    (Vol.    41.    No.    149. 

Part  VI ) 
Tuesday.  August   3.    1976    (Vol.  41.  No.    150. 

Part  VI) 
Monday.  August  30.   1976   (Vol.  41,  No.   169, 

PartV) 

James  T.  Lynn. 

Director. 
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Table  A 


STATUS  OF  1976  AND  TRANSITION  QUARTER 
RESCISSION  PROPOSALS 


Amount 

(in  millions 

of  dollars) 


Rescissions  proposed  by  the  President.... 
Accepted  by  the  Congress; 

Helium  fund  (R76-6)  1/ •  •  •  • 

Access  highways  to  public  recreation 

areas  on  certain  lakes  (R76-2)  2/,.. 
Public  lands  development  roads  and 

trails  (R76-40)  3/.. 

National  Park  Service,  road 

construction  (R76-41)  3/ 

State  Department-Mutual  educational 

and  cultural  exchange  (R76-42)  3/... 
Consumer  Product  Safety  Commission 

(R76-27A)  3/ • 

Selective  Service  System  (R76-44)  3/. 

Total  accepted  by  the  Congress 

Rejected  by  the  Congress 

Pending  before  the  Congress  £/ 

Special  Message  #16 

(transmitted  July  1,  1976) 

Special  Message  #18 

(transmitted  July  28 r  1976) 

I 


3,455. 

3 

47. 

5 

15. 

0 

4. 

9 

58. 

5 

8, 

0 

2 

.7 

1. 

.8 

138 

.3 

3,190 

.4 

126 

.6 

(0 

.2) 

(126 

.4) 

1/ 

2/ 


3/ 
4/ 


Included  in  the  first  1976  rescission  bill  (P.L.  94-111) . 
The  Department  of  Transportation  and  Related  Agencies 
Appropriations  Act  (P.L.  94-134)  rescinded  $25  million 
under  this  head  and  appropriated  $10  million  under  a 
separate  section  of  Federal-Aid  Highway  Amendments  of 
1974  (23  U.S.C.  101) . 

Included  in  the  second  1976  rescission  bill  (P.L.  94-249). 
Excludes  $45,000,000  transmitted  to  the  Congress  on  July  29, 
1976,  in  the  first  special  message  of  FY  1977. 


/  ' 
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Table     B 


STATUS  OF  1976  AND  TRANSITION  QUARTER 

DEFERRALS 


Amount 


(in 
of 


millions 
dollars) 


Deferrals  proposed  by  the  President 8,09  3.3 

Routine  Executive  releases 

(-$4,652.8M)  and  adjustments 

{  +  $1,218. 3M)  IT^hrough  September  1,  1976 3,'lJ<i.:3 

Overturned  by  tfTe  Congress  2/ 
Agriculture: 

Agricultural  Research  Service 

Construction  (076-68)  (overturned 

December  4,  1975) : "'-^ 

Animal  and  Plant  Health  Inspection  Service 
Construction-Fleming  Key  animal  import 
center  (D76-69)  (overturned  December  10, 

1975) : ••• -^-^ 

Agricultural  Stabilization  and  Conserva- 
tion Service 
Agriculture  conservation  program    ,^^_^         ^^  ^ 
(D76-70)  (overturned  December  19,  1975)..      -yu.u 
Farmers  Home  Administration 

Rural  water  and  waste  disposal  grants 
(D76-72)  (overturned  December  19,  1975)..      -5U.U 
Soil  Conservation  Service 

Watershed  and  flood  prevention  (D76-7  3) 

(overturned  December  19,  1975) -^^..^ 

Watershed  and  flood  prevention  (D76-95) 

(overturned  April  12,  1976) "-■-  • 

Resource  conservation  and  development 
(D76-74)  (overturned  December  19,  1975)..       -=>•" 
Food  and  Nutrition  Service 

Special  supplemental  food  program 
(D76-106)  (overturned  April  12,  1976) -oi.u 

Forest  Service 

Youth  Conservation  Corps  (D76-101) 

(overturned  March  9,  1976) -/J./ 

Corps  of  Engineers-Civil: 

Revolving  Fund  (D76-96)  (overturned 

April  14,  1976) 

Health,  Education,  and  Welfare: 

Health  Services  Administration       ^^  „-,x 
Indian  health  facilities  (076-39,  D76-97) 

(overtxirned  March  9 ,  1976) -!'*.:» 

Interior: 

Bureau  of  Reclamation 

Construction  and  rehabilitation  (D76-1JJ  ^ 

(overturned  December  4 ,  1975) 

Bureau  of  Mines 

Mines  and  minerals  (D76-110) (overturned 

August  24,  1976) 

Bureau  of  Indian  Affairs 

Construction  (D76-103)  (overturned 
March  9,  1976) ""^"-^ 
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Amount 

(in  millions 
of  dollars) 


Justice: 

Law  Enforcement  Assistance  Administration 

Juvenile  justice  and  delinquency  prevention 

(D7 6-9 8) (overturned  March  4,  1976) 

EPA:  (all  overturned  December  19,  1975) 
Research  and  development 

Air  research  (D76-79) 

Water  research  (D76-80) •' 

Abatement  and  Control 

Air  control  agency  grants  (076-81) 

Water  quality  control  agency  grants 

(076-82) 

Clean  lakes  grants  (076-83) 

Other  Independent  Agencies: 

Community  Services  Administration 

Emergency  energy  conservation  (076-49) 
(overturned  November  3 ,  1975) 


-15.0 


-2.0 
-4.6 

-3.8 

-10.0 
-15.0 


^16.5 


Total ^  deferrals  overturned  by  the 
Congress  2/ 


-379.1 


Currently  before  the  Congress 


4,279.7  3/ 


\/   Adjustments  include,  for  example,  termination  of  Agriculture 
and  Health,  Education,  and  Welfare  deferrals  under  the 
continuing  resolution  upon  approval  of  associated  appropria- 
tion acts. 

2/   Does  not  include  $10  million  in  funds  reported  as  deferred 
by  the  General  Accounting  Office  and  overturned  by  the 
Congress  on  July  10,  1975. 


V  Includes  $114.3  million  of  outlays 
076-25F  and  076-67A. 


in  two  Treasury  deferrals — 
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COMMUNITY  SERVICES 

ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Systems  of  Records 

The  purpose  of  this  document  is  to  give  notice  that  the  systems 
of  records  identified  in  notices  published  in  the  Federal  Register  at 
40  FR  45328.  45329.  45330,  45331.  and  41  FR  19098  and  19099  con- 
tinue in  effect  This  notice  is  published  in  compliance  with  the 
requirements  of  5  U.S.C.  552a(e)(4)  as  added  by  section  3  of  the 
Privacy  Act  of  1974. 

Samuel  R.  Martine?. 

Director. 

PREFATORY  STATEMENT  OF  GENERAL  ROLTINE  USES  FOR 
THE  COMMUNITY  SERVICES 

Administration  Systems  of  Records 

The  following  routine  uses  apply  to  and  are  incorporated  by 
reference  into,  each  system  of  records  set  forth  below; 

(1)  In  the  event  that  records  in  this  system  of  records  indicate  a 
violation  or  potential  violation  of  law.  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  statute  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  records  may  be 
referred,  as  a  routine  use.  to  the  appropriate  agency,  whether 
Federal.  State,  local  or  foreign,  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforc- 
ing or  implementing  the  statute,  or  rule,  regulation  or  order  issued 
pursuant  thereto.  Furthermore,  presentation  of  evidence  and  disclo- 
sure to  counsel  for  litigants  before  any  court,  magistrate,  or  ad- 
ministrative tribunal,  or  in  the  normal  process  of  discovery  atten- 
dant to  such  litigation  «r  procedures  shall  constitute  a  routine  use 
of  records  in  this  system  of  records. 

(2)  Records  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal.  State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

(3)  Records  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency .  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

(4)  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  to  a  member  of  Congress  seeking  information  concern- 
ing the  individual,  but  only  when  the  individual  is  a  constituent  of 
the  member  and  has  requested  assistance  from  the  member  with 
respect  to  the  subject  matter  of  the  record. 

Geographical  Guidance  for  Accessing  Systems  of  Records 
Many  CSA  systems  of  records  are  maintained  wholly  or  partially 
in  the  CSA  Regional  Offices.  To  facilitate  access  to  such  records,  a 
listing  of  the  CSA  Regional  Offices,  the  states  served  thereby,  their 
addresses  and  telephone  numbers  are  provided: 

Region  1 

Connecticut.  Maine,  Massachusetts,  New  Hampshire,  Rhode 
Island.  Vermont.  John  F.  Kennedy  Federal  Building.  Room 
E400,  Boston,  Massachusetts  02203  (617)  223-4025. 

Region  11 

New  Jersey,  New  York,  Puerto  Rico,  Virgin  Islands.  26 
Federal  Pla/a.  32nd  Floor,  New  York,  New  York  10007 
(212)264-1900. 

Region  III 

Delaware,  District  of  Columbia,  Maryland,  Pennsylvania, 
Virginia,  West  Virginia.  Gateway  Building,  3535  Market 
Street,  Room  2260,  Philadelphia,  Pennsylvania  19104  (215) 
597-1000. 


Oklahoma,  Texas.  1200 
Texas  75202  (214)  749- 


Region  iV 

Alabama,  Florida,  Georgia,  Kentucky.  Mississippi.  North 
Carolina,  South  Carolina,  Tennessee   730  Peachtree  Street, 
Room  1100,  N.E.,  Atlanta,  Georgia  30308  (404)  526-3172. 

Region  V 

Illinois,  Indiana,  Michigan,  Minnesota,  Ohio,  Wisconsin.  300 
South  Wacker  Drive,  24th  Floor,  Chicago,  Illinois  60606 
(312)  353-.5987. 

Region  VI 

Arkansas,  Louisiana,  New  Mexico, 
Main  Street,  Room  Ml 30,  Dallas. 
1301. 

Region  VII 

Iowa,  Kansas,  Missouri,  Nebraska.  91 1  Walnut  Street,  Room 
1300,  Kansas  City,  Missouri  64106  t816)  374-3364. 

Region  Vlll 

Colorado,  Montana,  North  Dakota,  South  Dakota,  Utah, 
Wyoming.  Federal  Building,  l%l  Stout  Street,  Room  12424, 
Denver,  Colorado  80202  (303)  837-4767. 

Region  IX 

Arizona,  California,  Guam,  Hawaii,  Nevada,  Pacific  Trust 
Territories.  100  McAllister  Street.  Room  1407,  San 
Francisco,  California  94102  (415)  556-3706. 

Region  X 

Alaska.  Idaho.  Oregon,  Washington.  Arcade  Plaza  Building, 
Mail  stop  105A,  1321  Second  Avenue,  Seattle,  Washington 
98101  (206)  442-4910. 
INDEX  OF  COMMUNITY  SERVICES  ADMINISTRATION 
Systems  of  Records  Under  The  Privacy  Act  of  1974 
CSA  1  Employee  Applicants  for  Upward  Mobility  Program. 
CSA  2  Employee  Attendance,  Leave  &  Payroll  Records. 
CSA  3  Employee  Employment  History. 
CSA  4  Employee  Suggestion  System. 

CSA  5  Employee  of  CSA  and  Other  Government  Agencies  &  In- 
vited Travelers'  Travel  Records. 
CSA  6  Freedom  of  Information  Act  Requests  for  Records. 
CSA   7   Inspection   Reports  on  Grantees,  Contractors  and  CSA 
Employees. 
CSA  8  Employee  and  Personnel  System. 

CSA   9  Contractor   Employee,   Equal   Employment   Opportunity 
System. 
CSA  10  Federal  Employee  Compensation  Act  System. 
CSA  11  Federal  Motor  Vehicle  Accident  Reporting  System. 
CSA  12  Employee  Equal  Employment  Auiortunity  System. 
CSA    13    Grantee    Employee    Equal    Employment    Opportunity 

System.  \ 

CSA  14  Grantee  Officer  and  Employee  Bii^raphical  and  Profes- 
sional Information  Supplied  to  CSA.  \ 

CSA— 1  ^ 

System    name:    Employee    Applicants    for    Upward    Mobility    Pro- 
gram—CSA 

System  location:  See  system  manager  title  and  address  below  for 
location. 

Categories  of  individuals  covered  by  the  system:  CSA  employees 
making  application  for  crossover  positions. 

Categories  of  records  in  the  system:  Applications  include,  name, 
address,  social  security  number,  job  title,  grade,  service  time,  sex, 
organizational  element,  present  supervisor,  work  experience,  edu- 
cation, training,  awards,  association  memberships,  co-worker 
evaluation  and  job  evaluation. 

Authority  for  maintenance  of  the  system:  FPM  Chapter  410,  EEO 
Act  of  1972 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs in  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Forms  in  file  folders. 

Retrievability:  Filed  by  name. 

Safeguards:  Locked  metal  file  cabinets  accessible  by  authorized 
personnel  only. 


Retention  and  disposal:  Maintained  for  one  year  or  until  employee 
resigns,  transfers  orTetires,  then  destroyed. 

System  manager(s)  and  address:  Training  Officer,  M^power 
Management  and  Personnel  Division,  Community  Services  Ad- 
ministration, 1200  19th  Street,  N.W.,  Washington,  DC.  20506 

Notification  procedure:  Information  may  be  obtained  from  the 
Privacy  Act  Reviewing  Officer  at  the  appropriate  address  listed  in 
Appendix  A  of  the  CSA  rules  and  regulations  published  in  this 
issue  of  the  Federal  Register. 

Record  access  procedures:  Requests  and  inquiries  from  individuals 
should  be  addressed  to  the  system  manager  at  the  appropriate  ad- 
dress and  under  the  position  title  listed  above. 

Contesting  record  procedures:  The  CSA's  rules  for  access  to 
records  and  for  contesting  content  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  in  the  CSA  rules  and  regu- 
lations published  in  this  issue  of  the  Federal  Register. 

Record  source  categories:  Subject  individuals,  supervisors  and  co- 
workers. 

I  CSA-2 

System  name:  Employee  Attendance,  Leave  &  Payroll 
Records— CSA 
System  location:  See  System  Manager  title  and  address  below  for 
location.  (Magnetic  tapes  of  this  system  of  records  are  located  at 
the  CSA  Data  Processing  Center,  7981  Eastern  Avenue,  Silver 
Spring,  Maryland  20910;  and  a  currently  updated  record  (one 
month)  for  emergency  backup  at  the  General  Services  Administra- 
tion, Region  3,  7th  and  D  Streets,  N.W..  Washington,  D.C.) 

Categories  of  individuals  covered  by  the  system:  Current  and  past 
employees  of  the  Community  Services  Administration  and  its 
predecessor  agency,  the  Office  of  Economic  Opportunity. 

Categories  of  records  in  the  system:  Individual  employee  pay  data 
and  leave  records  which  include  a  pay  folder  containing  copies  of 
Allotment  Forms,  Health  Benefit  Forms,  SF-50  Personnel  Action 
forms.  Payroll  Listing  and  Tax  Deductions.  The  system  also 
produces  Master  Earnings  History  Files  and  numerous  reports  such 
as  Bond  Listings,  Tax  Withholdings,  W-2  Listings  with  addresses, 
etc.  The  records  contain  name,  social  security  number  and  em- 
ployee number,  grade,  step,  and  salary;  organization  (code),  retire- 
ment or  FICA  data  as  applicable;  Federal,  state,  and  local  tax 
deductions,  as  appropriate;  IRS  tax  lien  data;  savings  bond  and 
charity  deductions;  regular  and  optional  Government  life  insurance 
deduction(s),  health  jury  duty  data;  military  leave  data;  pay  dif- 
ferentials; union  dues  deductions;  allotments,  by  type  and  amount; 
financial  institution  code  and  employee  account  number;  leave 
status  and  leave  data  of  all  types  (including  annual,  compensatory, 
jury  duty,  maternity,  military,  retirement  disability,  sick,  trans- 
ferred, and  without  pay);  time  and  attendance  records,  including 
number  of  regular,  overtime,  holiday,  Sunday,  and  other  hours 
worked;  pay  period  number  and  ending  date;  cost  of  living  al- 
lowances; mailing  address;  co-owner  and/or  beneficiary  of  bonds, 
marital  status  and  number  of  dependents;  and  "Notification  of  Per- 
sonnel Action."  The  individual  records  listed  herein  are  included 
only  as  pertinent  or  applicable  to  the  individual  employee. 

Authority  for  maintenance  of  the  system:  Title  6,  GAG  Policy  and 
Procedures  Manual,  pursuant  to  5  U.S.C.  and  sections  112(a)  and 
113  of  the  Budget  and  Accounting  Procedures  Act  of  1950. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  uf  such  uses:  Transmittal  of  data  to 
U.S.  Treasury  to  effect  issuance  of  paychecks  to  employee  and  dis- 
tribution of  pay  according  to  employee  directions  for  savings 
bonds,  allotments,  financial  institutions  and  other  authorized  pur- 
poses. Reporting  of:  tax  withholdings  to  Internal  Revenue  Service 
and  appropriate  State  and  local  taxing  authorities;  FICA  deductions 
to  the  Social  Security  Administration;  dues  deductions  to  the  em- 
ployee union;  withholdings  for  health  insurance  to  the  insurance 
carriers  and  the  U.S.  Civil  Service  Commission;  charity  contribu- 
tion deductions  to  agents  of  charitable  institutions;  annual  W-2 
statements  to  taxing  authorities  and  the  individual:  employee  retire- 
ment data  to  the  Civil  Service  Commission. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Both  manual  and  computer-produced  paper  copy,  and 
magnetic  tape. 

Retrievability:  By  name  of  employee  and/or  social  security 
number. 
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Safeguards:  Physical,  technical,  and  administrative  security  is 
maintained,  with  all  storage  equipment  indlor  rooms  locked  when 
not  in  use.  Admittance,  when  open,  is  restricted  to  authorized  per- 
sonnel only.  All  payroll  personnel  and  computer  operators  and  pro- 
grammers are  instructed  and  cautioned  on  the  confidentiality  of  the 
records. 

Retention  and  disposal:  Retained  on  site  until  after  GAO  audit, 
then  disposed  of,  or  transferred  to  Federal  Records  Storage  Cen- 
ters in  accordance  with  the  fiscal  records  program  approval  by 
GAO,  as  appropriate,  or  General  Record  Schedules  of  GSA. 

System  managcr(s)  and  address:  Chief,  Financial  Policies. 
Procedures  &  Payroll  Division,  Office  of  the  Controller,  Communi- 
ty Services  Administration,  1200  19th  Street,  N.W.,  Washington, 
DC.  20506 

Notification  procedure:  Information  may  be  obtained  from  the 
Privacy  Act  Reviewing  Officer  at  the  appropriate  address  listed  in 
Appendix  A  of  the  CSA  rules  and  regulations  published  in  this 
issue  of  the  Federal  Register. 

Record  access  procedures:  Requests  and  inquiries  from  individuals 
should  be  addressed  to  the  system  manager  at  the  appropriate  ad- 
dress and  under  the  position  title  listed  above. 

Contesting  record  procedures:  The  CSA's  rules  for  access  to 
records  and  for  contesting  content  and  appealing  initial  detertnina- 
tions  by  the  individual  concerned  appear  in  the  CSA  rules  and  regu- 
lations published  in  this  issue  of  the  Federal  Register. 

Record  source  categories:  Subject  individuals,  supervisor, 
timekeepers,  official  personnel  records  and  IRS. 

CSA— 3 
System  name:  Employee  Employment  History— CSA 

System  location:  See  System  Manager  title  and  address  below  for 
location.  (Magnetic  tapes  of  this  system  of  records  are  located  at 
the  CSA  Data  Processing  Center,  7981  Eastern  Avenue,  Silver 
Spring,  Maryland  20910;  and  a  currently  updated  record  (one 
month)  for  emergency  backup  at  the  General  Services  Administra- 
tion, Region  3,  7th  and  D  Streets  N.W.,  Washington,  DC.) 

Categories  of  individuals  covered  by  the  system:  Current  and  past 
employees  of  the  Community  Services  Administration  and  its 
predecessor  agency,  the  Office  of  Economic  Opportunity. 

Categories  of  records  in  the  system:  Data  relating  to  the  employ- 
ment of  each  CSA  employee  including  name,  social  security 
number,  position  title,  organizational  element,  veterans  preference, 
entrance  on  duty  date,  pay  plan  and  occupational  code,  last  promo- 
tion date,  tour  of  duty,  total  federal  service  date,  salary  grade  and 
step,  retirement  system,  within-grade  due  date,  actual  salary,  posi- 
tion type,  physical  handicap,  educational  level,  appointment  status, 
college  major,  birth  date,  and  related  data  necessary  to  maintain 
the  accuracy  of  the  file. 

Authority  for  maintenance  of  the  system:  Title  S,  U.S.C.  Sections 
1302,  2951.  4118,  4308,  and  4506 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Sec  routine  use  para- 
graphs in  Prefatory  Statement. 

To  provide  information  to  a  prospective  employer  of  a  Govern- 
ment employee. 

To  provide  statistical  and  background  information  to  Civil  Ser- 
vice Commission. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  System  is  maintained  on  magnetic  tape. 

Retrievability:  By  social  security  number/name 

Safeguards:  Physical,  technical,  and  administrative  security  is 
maintained,  with  all  storage  equipment  and/or  rooms  locked  when 
not  in  use.  Admittance  when  open,  is  restricted  to  authorized  per- 
sonnel only.  Ail  personnel  and  computer  operators  and  program- 
mers arc  instructed  and  cautioned  on  the  confidentiality  of  the 
records. 

Retention  and  disposal:  Retained  on  site,  then  disposed  of,  or 
transferred  to  Federal  Records  Storage  Centers,  as  appropriate,  in 
accordance  with  General  Record  Schedules  of  GSA. 

System  manager(s)  and  address:  Chief,  Manpower  Management 
and  Personnel  Division,  Community  Services  Administration,  1200 
19th  Street,  N.W.,  Washington,  DC.  20506. 

Notification  procedure:  Information  may  be  obtained  from  the 
Privacy  Act  Reviewing  Officer  at  the  appropriate  address  listed  in 
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Appendix   A  of  the  CSA   rules  and  regulations  published   in  this 
issue  of  the  Federal  Register. 

Record  access  procedures:  Requests  and  inquiries  from  individuals 
should  be  addressed  to  the  system  manager  at  the  appropriate  ad- 
dress and  under  the  position  title  listed  above. 

Contesting  record  procedures:  The  CSAs  rules  for  access  to 
records  and  for  contesting  content  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  in  the  CSA  rules  and  regu- 
lations published  in  this  issue  of  the  Federal  Register. 

Record  source  categories:  Subject  individuals,  supervisors  and  of- 
ficial personnel  records. 

CSA— 4 
System  name:  Employee  Suggestion  System— CSA 

System  location:  See  system  manager  title  and  address  below  for 
location. 

Categories  of  individuals  covered  by  the  system:  Current  and  past 
employees  of  CSA. 

Categories  of  records  in  the  system:  Name,  position  title,  grade, 
social  security  number,  organization  element,  appraisal  of  sug- 
gestion and  supervisory  evalualor's  name. 

Authority  lor  maintenance  of  the  system:  FPM  Chapter  451-7. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs in  Prefatory  Statement 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Forms  and  description  of  suggestion  in  file  folders. 
Retrievabilily:  File  is  retrieved  by  individual's  name. 
Safeguards:  Locked  metal  file  cabinets  accessible  by  authorized 
personnel  onli^. 

Retention  and  disposal:  Maintained  two  years  after  close  of  case 
and  then  destroyed. 

System  manager(s)  and  address:  Chief.  Manpower  Management 
and  Personnel  Division.  Community  .Services  Administration,  1200 
19th  Street.  N.W..  Washington,  DC.  20506,  and  at  each  CSA  Re- 
gional Office  the  Personnel  Officer,  address  above  under 
•'Geographical  Guidance  for  Accessing  Systems  of  Records." 

Notification  procedure:  Information  may  be  obtained  from  the 
Privacy  Act  Reviewing  Officer  at  the  appropriate  address  listed  in 
Appendix  A  of  the  CSA  rules  and  regulations  published  in  this 
issue  of  the  Federal  Register. 

Record  access  procedures:  Requests  and  inquiries  from  individuals 
should  be  addressed  to  the  system  manager  at  the  appropriate  ad- 
dress under  the  position  title  listed  above. 

Contesting    record    procedures:    The    CSA's    rules    for    access    to 
records  and  for  contesting  content  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  in  the  CSA  rules  and  regu- 
'    lations  published  in  this  issue  of  the  Federal  Register. 

Record  source  categories:  Subject  individual  and  evaluators  of 
suggestion. 

CSA— 5 
System  name:  Employees  of  CSA  and  Other  Government  Agencies 
&  Invited  Travelers'  Travel  Records— CSA 
System  location:  Paper  records,  see  System  Manager  Title  and  ad- 
dress below.  Supporting  records  are  maintained  in  other  offices  at 
Headquarters  and  each  of  the  Regional  Offices  listed  under  Geo- 
graphical Guidance  above.  Magnetic  tape  records  are  at  the  CSA 
Data  Processing  Center,  7981  Eastern  Avenue,  Silver  Spring,  Mary- 
land 20910. 

Categories  of  individuals  covered  by  the  system:  Employees  of 
CSA  members  of  CSA  Advisory  Committees,  other  government 
agency  employees  and  private  persons  traveling  under  invitation  on 
official  program  matters. 

Categories  of  records  in  the  system:  Name,  address,  social  securi- 
ty number;  destination,  itinerary,  mode  and  purpose  of  travel; 
dates  expenses  including  amounts  advanced  (if  any),  amounts 
claimed  and  amounts  reimbursed;  travel  orders,  travel  vouchers 
and  receipts. 

Authority  for  maintenance  of  the  system:  Chapter  57.  Subchapter 
1  of  U  S.C.  5,  Budget  &  Accounting  Act  of  1921,  Accounting  &  Au- 
diting Act  of  i950.  and  Federal  Claim  Collection  Act  of  1966. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Transmittal  to  U.S.  Trea- 


sury for  payment,  to  GAO  for  audit  support  of  Accountable  Of- 
fices and  internally  to  support  disbursement  of  Federal  funds. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  and  computer-produced  paper  copy,  and  mag- 
netic tape. 

Retrievability:  Filed  by  name,  social  security  number  or  trav'^1 
order  number. 

Safeguards:  Physical,  technical,  and  administrative  security  is 
maintained,  with  all  storage  equipment  and/or  rooms  locked  when 
not  in  use.  Admittance,  when  open,  is  restricted  to  authorized  per- 
sonnel only.  All  processing  personnel,  including  computer  operators 
and  programmers  are  instructed  and  cautioned  on  the  confidentiali- 
ty of  the  records. 

Retention  and  disposal:  Retained  according  to  GSA  Federal 
Travel  Regulations  and  on  siTe  until  after  GAO  audit,  then  disposed 
of,  or  transferred  to  Federal  Records  Storage  in  accordance  with 
the  fiscal  records  program  approval  by  GAO,  as  appropriate,  or 
General  Record  Schedules  of  GSA. 

Svstem  manager(s)  and  address:  Chief.  Finance  &  Grants 
Management  Division,  Office  of  the  Controller.  Community  Ser- 
vices Administration,  1200  19th  Street,  N.W..  Room  320,  Washing- 
ton, DC.  20506. 

Notification  procedure:  Information  may  be  obtained  from  the 
Privacy  Act  Reviewing  Officer  at  the  appropriate  address  listed  in 
Appendix  A  of  the  CSA  rules  and  regulations  published  in  this 
issue  of  the  Federal  Register. 

Record  access  procedures:  Requests  and  inquiries  from  individuals 
should  be  addressed  to  the  system  manager  at  the  appropriate  ad- 
dress and  under  the  position  title  listed  above. 

Contesting  record  procedures:  The  CSAs  rules  for  access  to 
records  and  for  contesting  content  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  in  the  CSA  rules  and  regu- 
lations published  in  this  issue  of  the  Federal  Register. 

Record  source  categories:  Subject  individuals,  supervisors,  and 
finance  or  accounting  office  standards  references. 

CSA-6 
System     name:     Freedom     of     Information     Act     Requests     for 
Records— CSA 
System  location:  See  System  Manager's  Title  and  location  below. 
Supporting  records  are  maintained  in  other  offices  at  Headquarters 
and  the  Regional  Offices. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  requested  records  from  CSA  under  the  provisions  of  the 
Freedom  of  Information  Act.  as  amended. 

Categories  of  records  in  the  system:  Name,  address,  and  telephone 
number  of  requester;  description  or  identification  of  records 
requested,  furnished  and/or  denied;  dates  of  request  and  response; 
amount  of  fees  paid,  reduced  or  waived,  if  any;  payment 
delinquencies,  if  any;  appeals  of  denials,  final  determinations;  and 
names  and  titles  of  denying  officials  and  determining  officials. 

Authority  for  maintenance  of  the  system:  Freedom  of  Information 
Act,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Annual  Report  to  the 
Congress  under  section  (d)  of  the  Freedom  of  Information  Act,  as 
amended,  and  available  for  public  inspection  at  all  times.  Also  see 
routine  use  paragraphs  of  the  Prefatory  Statement  above. 

Policif^  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Correspondence  in  file  folders,  manual  chronological 
log.  suspense  control  card  file  and  accounts  receivable  record. 

Retrievability:  Filed  by  requester  name  and/or  chroriological 
dates  of  action  steps. 

Safeguards:  Records  are  retained  in  locked  furniture  in  secured 
rooms  with  access  limited  to  those  whose  official  duties  require  ac- 
cess, and  under  supervisory  controls  as  defined  in  the  CSA  Rules 
and  Regulations  published  in  the  Federal  Register. 

Retention  and  disposal:  Retained  on  site,  then  disposed  of,  or 
transferred  to  Federal  Records  Storage  Center,  as  appropriate,  in 
accordance  with  General  Record  Schedules  of  GSA. 

System  manager(s)  and  address:  FOIA  Records  Officer,  Office  of 
Administration.  Community  Services  Administration.  1200  19th 
Street.  N.W..  Washington,  DC.  20560. 
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Notification  procedure:  Information  may  be  obtained  from  the 
Privacy  Act  Reviewing  Officer  at  the  appropriate  address  listed  in 
Appendix  A  of  the  CSA  rules  and  regulations  published  in  this 
issue  of  the  Federal  Register. 

Record  access  procedures:  Requests  and  inquiries  from  individuals 
should  be  addressed  to  the  system  manager  at  the  appropriate  ad- 
dress and  under  the  position  title  listed  above. 

Contesting  record  procedures:  The  CSA's  rules  for  access  to 
records  and  for  contesting  content  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  in  the  CSA  rules  and  regu- 
lations published  in  this  issue  of  the  Federal  Register. 

Record  source  categories:  Requesters  for  information  under  FOIA 
and  CSA  officials  and  employees  engaged  in  processing  or  making 
determinations  on  FOIA  requests. 

CSA— 7 

System  name:  Inspection  Reports  on  Grantees,  Contractors,  and 
CSA  Employees- CSA 

System  location:  See  system  manager  title  and  address  below  for 
location. 

Categories  of  individuals  covered  by  the  system:  Inspection  reports 
of  investigations  in  complaints  alleging  misfeasance,  malfeasance 
and  nonfeasance  by  employees  of  CSA.  grantees,  contractors  and 
consultants. 

Categories  of  records  in  the  system:  Name,  address,  date  and 
place  of  birth,  citizenship,  physical  characteristics,  employment  his- 
tory, financial  records,  education,  arrest  records.  Federal  em- 
ployee's relatives,  names  of  spouses,  relatives,  references,  personal 
associates,  activities  and  conflict  of  interest. 

Authority  for  maintenance  of  the  system:  Title  18  U.S.C.  including 
sections  201.  287.  508.  641.  1001.  and  1913  and  sections  602.  603. 
and  626  of  the  Community  Services  Act  of  1974  (42  U.S.C  2942, 
2943,  and  2971f). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  para- 
graphs in  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Indexed  by  Grantees,  Regional  Officer,  and/or  in- 
dividual respondents  against  whom  complaints  have  been  filed. 

Safeguards:  Padlock,  bar  type  filing  cabinets  and  used  only  by 
authorized  screened  personnel. 

Retention  and  disposal:  Retired  to  Federal  Records  Center  3  years 
after  close  of  case. 

System  manager(s)  and  address:  Chief.  Inspection  Division.  Of- 
fice of  General  Counsel,  Community  Services  Administration,  1200 
19th  Street,  N.W.,  Washington,  DC.  20506. 

Notification  procedure:  Information  may  be  obtained  from  the  ap- 
propriate address  hsted  in  Appendix  A  of  the  CSA  rules  and  regula- 
tions published  at  40  FR  45300,  October  I,  1975. 

Record  access  procedures:  Requests  and  inquiries  from  individuals 
should  be  addressed  to  the  system  manager  at  the  appropriate  ad- 
dress and  under  the  position  and  title  listed  above. 

Contesting  record  procedures:  CSA's  rules  for  access  to  records 
and  appealing  initial  determinations  by  the  individual  concerned  ap- 
pear in  the  CSA  rules  and  regulations  published  in  40  FR  45300, 
October  1,  1975. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(k)(2),  this  system  is  exempted  from  5  U.S.C. 
552a(c)(3),  (d),  (e)(1),  (e)(4)(I),  and  (f)(4).  The  exemption  of  this  in- 
formation is  necessary  to  facilitate  the  enforcement  of  the  Commu- 
nity Services  Act  of  1974  and  other  relevant  statutes,  and  to  avoid 
revealing  and  endangering  sources  of  information. 

CSA— 8 
System  name:  Employee  and  Personnel  System— CSA 

System  location:  Chief,  Manpower  Management  and  Personnel 
Division,  Community  Services  Administration.  1200  19th  Street, 
NW.,  Washington.  D.C.  20506.  and  at  each  CSA  Regional  Office, 
the  Personnel  Officer,  address  above  under  "Geographical 
Guidance  for  Accessing  Systems  of  Records." 

System  manager(s)  and  address:  Same  as  above. 

All  other  information  relating  to  this  system  of  records  is  con- 
tained in  the  published  notices  by  the  Civil  Service  Commission  in 
the  Federal  Register  (40  FR  40782),  August  27,  1975. 


CSA-9 
System  namer Contractor  Employee,  Equal  Employment  Opportuni- 
ty System— CSA 

Svstem  location:  Associate  Director,  Office  of  Civil  Rights,  Com- 
munity Services  Administration.  1200  19th  Street.  NW..  Washing- 
ton. DC.  20506,  and  at  each  CSA  Regional  Office,  the  Equal  Em- 
ployment Opportunity  Officer,  address  above  under  'Geographical 
Guidance  for  Accessing  Systems  of  Records." 

System  manager(s)  and  address:  Same  as  above. 

All  other  information  relating  to  this  system  of  records  is  con- 
tained in  the  published  notice  on  Equal  Employment  Opportunity 
under  E.O.  11246,  as  amended— published  by  the  Department  of 
Labor  in  the  Federal  Register  (40  FR  41739).  September  8.  1975. 

*        CSA— 10 
System  name:  Federal  Employee  Compensation  Act  System— CSA 

System  location:  Chief,  Manpower  Management  and  Personnel 
Division,  Community  Services  Administration.  1200  19th  Street. 
NW.!  Washington,  DC.  20506,  and  at  each  CSA  Regional  Office, 
the  Personnel  Officer,  address  above  under  "Geographical 
Guidance  for  Accessing  Systems  of  Records." 

System  manager(s)  and  address:  Same  as  above. 

All  other  information  related  to  this  system  of  records  is  con- 
tained in  the  pubhshed  notices  by  the  Department  of  Labor  in  the 
Federal  Register  (40  FR  41739),  September  8,  1975. 

CSA- II 
System      name:      Federal      Motor      Vehicle      Accident      Reporting 
System— CSA 

System  location:  Chief,  Office  Services,  .f  ommunity  Services  Ad- 
ministration, 1200  19th  Street,  N.W.,  Washington,  DC.  20506.  and 
at  each  CSA  Regional  Office,  the  Property  Officer,  address  above 
under  "Geographical  Guidance  for  Accessing  Systems  of 
Records." 

System  manager(s)  and  address:  Same  as  above. 

All  other  information  relating  to  this  system  of  records  is  con- 
tained in  the  published  notices  by  the  General  Services  Administra- 
tion in  the  Federal  Register  (40  FR  39137),  A^ugust  27.  1975. 

CSA-12 
System       name:       Employee       Equal      Employment      Opportunity 
System — CSA 

System  location:  Associate  Director,  Office  of  Civil  Rights,  Com- 
munity Services  Administration.  1200  19th  Street.  N.W..  Washing- 
ton. DC.  20506,  and  at  each  CSA  Regional  Office,  the  Equal  Em- 
ployment Opportunity  Officer,  address  above  under  "Geographical 
Guidance  for  Accessing  Systems  of  Records." 

Categories  of  individuals  covered  by  the  system:  Current  and  past 
employees  and  applicants  for  employment  with  CSA  and  its 
predecessor  agency,  the  Office  of  Economic  Opportunity,  who 
have  filed  a  compJaint  of  discrimination  against  CSA. 

Categories  of  records  in  the  system:  Name,  address,  date  and 
place  of  birth,  race,  religion,  sex.  age.  education,  employment  his- 
tory, job  performance,  references,  circumstances  of  alleged  act(s) 
of  discrimination,  correspondence  of  parties  involved,  and  findings 
of  Office  of  Civil  Rights. 

Authority  for  maintenance  of  the  system:  5 'U.S.C.  7151;  42  U.S.C. 
2000e  et  seq.;  Executive  Order  11478;  5  Code  of  Federal  Regula- 
tions 713.222. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Files  may  be  disclosed  to 
the  Civil  Service  Commission  and  the  Equal  Employment  Opportu- 
nity Commission,  to  the  Complainant(s)  at^an  appropriate  stage  of 
the  proceedings  and  to  the  respondent(s)  if  the  EEO  proceeding 
goes  to  administrative  appeal;  see  also  prefatory  CSA  routine  use 
paragraphs  appearing  in  40  FR  45328,  October  1.  1975. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Complaint  records  stored  in  file  folders  in  locked  file 
cabinets.  ^ 

Retrievability:  File  is  retrieved  by  complainant's  name  or  com- 
plainant docket  number. 

Safeguards:  Locked  metal  file  cabinets  accessible  by  authorized 
personnel  only. 

Retention  and  disposal:  Maintained  five  y*ears  after  close  of  case. 

then  destroyed. 
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System  managers)  and  address:  Associate  Director,  Office  of 
Civil  Rights,  Community  Services  Administration.  1200  I9th  Street, 
N.W..  Washington.  DC.  20506.  and  the  Equal  Employment  Officer 
at  each  CSA  Regional  Office  (see  Geographical  Guidance  for  Ac- 
cessing Systems  of  Records.  40  FR  45328.  October  1.  1975). 

Notifkation  procedure:  Information  may  be  obtained  from  the  ap- 
propriate address  listed  in  Appendix  A  of  the  CSA  rules  and  regula- 
tions published  at  40  FR  45300.  October  I.  1975. 

Record  access  procedures:  Requests  and  inquiries  from  individuals 
should  be  addressed  to  the  system  manager  at  the  appropriate  ad- 
dress and  under  the  position  title  listed  above. 

Contesting  record  procedures:  CSA's  rules  for  access  to  records 
and  appealing  initial  determinations  by  the  individual  concerned  ap- 
pear in  the  CSA  rules  and  regulations  published  in  40  FR  45300. 
October  1.  1975. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
use.  552a(k)(2).  this  system  is  exempted  from  5  U.S.C. 
552a(c)(3),  (d).  (e)(1).  (e)(4)(I).  and"  (f)(4).  The  exemption  of  this  in- 
formation is  necessary  to  protect  the  integrity  of  the  EEO  com- 
plaint resolution  process. 

CSA— 13 
System  name:  Grantee  Employee  Equal  Employment  Opportunity 
System— CSA 
System  location:  Associate  Director.  Office  of  Civil  Rights,  Com- 
munity Services  Administration.  1200  19th  Street.  N.W.,  Washing- 
ton, DC.  20506,  and  at  each  CSA  Regional  Office,  the  Equal  Em- 
ployment Opportunity  Officer,  address  above  under  "Geographical 
Guidance  for  Accessing  Systems  of  Records." 

Categories  ol  individuals  covered  by  the  system:  Current  and  past 
employees  and  applicants  for  employment  with  CSA  or  OEO  gran- 
tees who  have  filed  a  complaint  of  discrimination. 

Categories  of  records  in  the  system:  Name,  address,  date  and 
place  of  birth,  race,  religion,  sex.  age,  education,  employment  his- 
tory, job  performance,  references,  circumstances  of  alleged  act(s) 
of  discrimination,  correspondence  of  parties  involved,  and  findings 
of  Office  of  Civ:l  Rights. 

Authority  for  maintenance  ol  the  system:  42  U.S.C.  2000d;  42 
use.  2971c;  Executive  Order  11764. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Files  may  be  disclosed  to 
the  Equal  Employment  Opportunity  Commission,  to  the  Complai- 
nant(s)  at  an  appropriate  stage  of  the  proceedings  and  to  the 
respondent(s)  if  the  EEO  proceeding  goes  to  administrative  appeal; 
see  also  prefatory  CSA  routine  use  paragraphs  appearing  in  40  FR 
45328.  October  1.  1975. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Complaint  records  stored  in  file  folders  in  locked  file 
cabinets. 

Retrievability:  File  is  retrieved  by  complainant's  name  or  com- 
plainant doclcet  number. 

Safeguards:  Locked  metal  file  cabinets  accessible  by  authorized 
personnel  only. 

Retention  and  disposal:  Maintained  five  years  after  close  of  case, 
then  destroyed 

System  manager(s)  and  address:  Associate  Director.  Office  of 
Civil  Rights.  Community  Services  Administration.  1200  19th  Street, 
N  W..  Washington,  DC.  20506.  and  the  Equal  Employment  Officer 
at  each  CSA  Regional  Office  (see  Geographical  Guidance  for  Ac- 
cessing Systems  of  Records,  40  FR  45328,  October  1,  1975). 

Notification  procedure:  Information  may  be  obtained  from  the  ap- 
propriate address  listed  in  Appendix  A  of  the  CSA  rules  and  regula- 
tions published  at  40  FR  45300,  October  I,  1975. 


Record  access  procedures:  Requests  and  inquiries  from  individuals 
should  be  addressed  to  the  system  manager  at  the  appropriate  ad- 
dress and  under  the  position  title  listed  above. 

Contesting  record  procedures:  CSA's  rules  for  access  to  records 
and  appealing  initial  determinations  by  the  individual  concerned  ap- 
pear in  the  CSA  rules  and  regulations  published  in  40  FR  45300, 
October  I,  1975. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
use.  552a(k)(2),  this  system  is  exempted  from  5  U.S.C. 
552a(cK3),  (d).  (e)(1),  (e)(4)(I),  and  (f)(4).  The  exemption  of  this  in- 
formation is  necessary  to  protect  the  integrity  of  the  EEO  com- 
plaint resolution  process. 

CSA- 14 
System    name:    Grantee    Officer   and    Employee    Biographical    and 
Professional  Information  Supplied  to  CSA— CSA  y 

System  location:  At  each  CSA  Regional  Office,  the  Deputy  Re- 
gional Director,  see  address  under  "Geographical  Guidance  for  Ac- 
cessing Systems  of  Records."  in  the  October  I,  1975  Federal  Re- 
gister at  40  FR  45328;  for  all  Headquarters  grants,  including  title 
VII,  Economic  Development,  the  Chief.  Financial  Management 
Division,  Office  of  the  Controller.  Community  Services  Administra- 
tion. 1200  I9lh  Street.  N.W..  Washington,  DC.  20506. 

Categories  of  individuals  covered  by  the  system:  Current  and  past 
officers,  board  members  and  employees  of  grantee  organizations 
funded  by  the  Community  Services  Administration. 

Categories  ol  records  in  the  system:  Names  and  addresses  of  pol- 
icy advisory  members  of  grantee  boards,  councils  and  committees, 
and  biographical  information  for  individuals  selected  or  promoted 
to  fill  certain  top  grantee  positions,  including  place  and  date  >>f 
birth,  citizenship,  professional  and  educational  experience,  and  or- 
ganizational affiliations. 

Authority  for  maintenance  ol  the  system:  42  U.S.C.  2791,  2795. 
and  2796. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  See  prefatory  CSA  rou- 
tine use  paragraphs  appearing  at  40  FR  45328. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  File  is  retrieved  by  organization  name  of  the  em- 
ploying grantee  organization  and  then  searched  by  individual  name. 
Safeguards:  Locked  metal  file  cabinets  accessible  by  authorized 
personnel  only. 

Retention  and  disposal:  Retained  on-site,  then  disposed  of  or 
transferred  to  Federal  Records  Storage  Centers  as  appropriate,  in 
accordance  with  General  Record  Schedules  of  CSA. 

System  manager(s)  and  address:  At  each  CSA  Regional  Office, 
the  Deputy  Regional  Director,  see  address  under  "Geographical 
Guidance  for  Accessing  Systems  of  Records."  40  FR  45328;  CSA 
Headquarters,  Chief,  Finance  and  Grants  Management— see  system 
location. 

Notification  procedure:  Information  may  be  obtained  from  the 
Privacy  Act  Reviewing  Officer  at  the  appropriate  address  listed  in 
Appendix  A  of  the  CSA  rules  and  regulations  published  in  the  Oc- 
tober 1,  1975  issue  of  the  Federal  Register. 

Record  access  procedures:  Requests  and  inquiries  from  individuals 
should  be  addressed  to  the  system  manager  at  the  appropriate  ad- 
dress and  under  the  t>osition  title  listed  above. 

Contesting  record  procedures:  CSA's  rules  for  access  to  records 
and  for  contesting  content  and  appeahng  initial  determinations  by 
the  individual  concerned  appear  in  the  CSA  rules  and  regulations 
published  in  the  October  1,  1975  issue  of  the  Federal  Register. 

Record  source  categories:  Subject  individuals  and  officers  of  the 
grantee  organization. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  610-8) 

PRIVACY  ACT  OF  1974 
I  Systems  of  Records 

Pursuant  to  5  U.S.C.  552a(e)(4),  the  U.S.  Environmental  Protec- 
tion Agency  hereby  publishes  the  systems  of  records  as  currently 
maintained  by  the  Agency.  The  systems  were  originally  published 
at  Federal  Register  Vol.  40,  No.  224,  pages  53582-53584,  Wed- 
nesday, November  19,  1975.  Changes  not  previously  published  in 
the  Federal  Register  are  itemized  below. 

At  EPA-2,  following  the  paragraph  beginning  with  "The  records 
system  may  include  files  covering  employee  relations  .  .  ."  and  at 
EPA-4,  following  the  entire  text,  insert  the  following: 

"Systems  exempted  from  certain  provisions  of  the  Act:  Pursuant 
to  5  U.S.C.  522a(kK5),  all  information  and  material  in  the  record 
which  meets  the  criteria  of  these  subsections  are  or  may  be  ex- 
empted from  the  notice,  access,  and  contest  requirements." 

Dated:  August  30,  1976. 

Alvin  L.  Aim, 
Assislanl  Administrator  for  Planning  and  Management. 

PREFATORY  STATEMENT  OF  GENERAL  ROUTINE  USES 

The  following  routine  uses  apply  to  and  are  incorporated  by 
reference  into  each  system  of  records  set  forth  below: 

1.  In  the  event  that  a  record  within  this  system  of  records  main- 
tained by  the  Environmental  Protection  Agency  indicates  a  viola- 
tion or  potential  violation  of  law,  whether  civil,  criminal  or  regula- 
tory in  nature,  and  whether  arising  by  general  statute  or  particular 
program  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred  to  the  appropriate  agency,  whether 
Federal,  State,  local  or  foreign,  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforc- 
ing or  implementing  the  statute,  or  rule,  regulation  or  order  issued 
pursuant  thereto. 

2.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal,  State,  or  local  agency  maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or  other  pertinent  information,  if 
necessary  to  obtain  information  relevant  to  an  Agency  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit. 

3.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  to  a  Federal  agency,  in  response  to  its  request,  in  con- 
nection with  the  hiring  or  retention  of  an  employee,  the  issuance  of 
a  security  clearance,  the  reporting  of  an  investigation  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting  agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion on  the  matter. 

4.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  in  the  course  of  presenting  evidence  to  a  court,  magis- 
trate or  administrative  tribunal,  including  disclosures  to  opposing 
counsel  in  the  course  of  settlement  negotiations. 

5.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  to  a  Member  of  Congress  submitting  a  request  involv- 
ing an  individual  when  the  Member  of  Congress  informs  the 
System  Manager  that  the  individual  to  whom  the  record  pertains 
has  authorized  the  Member  of  Congress  to  have  access  to  the 
record.  , 

EPA— I 
System    name:    Payroll    System    (Departmental    Integrated    Payroll 
System;  Payroll  Accounting  Master  File;  and  DeUil  History 
FUe)-  EPA 
System    location:    U.S.    Geological    Survey    Computer    Facility, 
Reston,  Virginia,  20244,  HSMA  Computer  Facility,  DHEW,  Par- 
klawn   BIdg.,   Rockvillc,   Maryland,   20203;   Financial  Management 
Division,  EPA  401  M  Street,  S.W.,  Washington,  D.  C.  20460. 
Categories  of  individuals  covered  by  the  system:  EPA  employees. 
Categories  of  records  in  the  system:   Salary  and  related  payroll 
cost  data  and  reports. 


Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  44  U.S.C. 
3301;  Title  6,  GAO  Policy  and  Procedures  Manual,  pursuant  to  31 
U.S.C.  66(a)  and  sections  of  112(a)  and  113  of  Budget  and  Account- 
ing Procedures  Act  of  1950. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  conduct  all  necessary 
and  appropriate  intra-agency  payroll  activities.  To  furnish  informa- 
tion U.  S.  Treasury  requires  to  issue  paychecks  and  distribute  pay 
according  to  employees'  directions.  To  report  tax  withholding  to 
IRS  and  appropriate  State  and  local  taxing  authorities;  FICA 
deductions  to  SSA;  dues  deductions  to  labor  unions;  withholdings 
for  health  and  life  insurance  to  insurance  carriers  and  U.S.  C.S.C.; 
charity  contribution  deductions  to  agents  of  charitable  institutions; 
annual  W-2  statements  to  Uxing  authorities  and  the  individual.  Also 
see  routine  use  paragraphs  in  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainiag, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  records  maintained  on  tape,  others  on  paper. 

Retrievability:  Name  and  employee  number. 

Safeguards:  Paper  records  in  locked  metal  file  cabinets  and  auto- 
mated filing  banks  within  locked  room. 

Retention  and  disposal:  Retained  and  disposed  of  according  to 
(proposed)  EPA  Records  Control  Schedules,  Appendix  B,  Records 
Management  Manual. 

System  manager(s)  and  address:  Chief,  Payroll  Accounts  Office, 
EPA,  401  M  St.,  S.W.,  Washington,  D.  C.  20460. 

Notification  procedure:  Inquiries  may  be  addressed  to  System 
Manager. 

Record  access  procedures:  Requests  should  be  addressed  to 
System  Manager. 

Contesting  record  procedures:  Requests  should  be  addressed  to 
System  Manager. 

Record  source  categories:  Individuals,  supervisors,  timekeepers, 
official  personnel  records,  IRS. 

EPA-2 

System  name:  General  Personnel  Records-EPA 

System  location:  (a)  Personnel  Management  Division,  EPA  401  M 
^t.,  S.W.,  Washington,  D.  C.  20460. 

(b)  EPA,  Rm.  221 1.  John  F.  Kennedy  FedefaTBldg.,  Boston,  MA 
02203 

(c)  EPA,  Rm.  1032,  26  Federal  Plaza,  New  York,  NY  10007 

(d)  EPA,  Curtis  Bldg.,  6th  and  Walnut  Sts.,  Phila.,  PA,  19106 

(e)  EPA,  Suite  300,  1421  Peachtree  St.,  N.E.,  AUanla,  GA,  30309 

(f)  EPA,  230  S.  Dearborn,  Chicago,  IL,  60604 

(g)  EPA,  1600  Patterson  St.,  Suite  1100,  Dallas,  TX,  75202 
(h)  EPA,  1735  Baltimore  Ave.,  Kansas  City,  MO  64108 

(i)  EPA,  Lincoln  Tower  Bldg.,   1860  Lincoln  St.,  Denver,  CO, 

80203 
(j)  EPA,  100  California  St.,  San  Francisco,  CA,  941 1 1 
(k)  EPA,  1200  Sixth  St.,  Seattle,  WA,  98101 
(1)  EPA  Laboratory,  P.O.  Box  15027,  Las  Vegas,  NV,  89114 
(m)  EPA  Laboratory,  5555  Ridge  Ave.,  Cincinnati,  OH,  45268 
(n)  EPA,  Research  Triangle  Park,  NC  27711  * 

(o)  EPA,  Office  of  Mobile  Source  Air  Pollution  Control.  2565 

Plymouth  Rd.,  Ann  Arbor,  MI,  48105 

Categories  of  individLils  covered  by  the  system:  Employees  of 
EPA  and  applicants  for  EPA  employment. 

Categories  of  records  in  the  system:  Nonpermanent  personnel 
records  not  required  to  be  maintained  by  the  CSC. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  imple- 
mented by  5  CFR  Parts  293  and  297. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses:  These  records  and  the 
information  in  the  records  are  used  to  carry  out  authorized  person- 
nel programs.  Routine  uses  include:  Review  of  employment  histo- 
ries of  employees  and  applicants.  Identification  of  high  potential 
employees  designated  under  the  Agency  executive  development 
program.  Review  of  developmental  needs  of  high  potential  em- 
ployees and  current  managers  GS-15  and  above.  Review  of  status 
of  employees  participating  in  special  counseling  or  developmental 
programs.  Identification  of  candidates  for  job  vacancies. 

The  records  system  may  include  files  covering  employee  rela- 
tions, individual  development  plans  for  high  potential  employeos, 
individual  development  plans  for  current  managers  GS-15  and 
above,   ACCENT  program.   Academic  Career  Advancement  pro- 
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gram,  counseling  programs,  exit  interviews,  and  voluntary  applica- 
tions. All  of  the  above  files  are  not  maintained  at  each  Headquar- 
ters/field location.  Also  sec  routine  use  paragraphs  of  Prefatory 
Statement. 

Polkks  and  pnKtkcs  lor  >toring,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  file  folders  and 
generaUy,  in  locked  cabinets. 

Rctiicvability:  Indexed  by  name. 

Safeguards:  Access  to  and  use  of  is  limited  to  those  persons 
whose  official  duties  require  such  access. 

Rcuntion  and  dispoul:  Records  of  employees  are  kept  manually 
and  are  generally  mainUined  until  the  individual  terminates  his  em- 
ployment with  EPA.  Records  of  applicants  are  kept  manually  and 
are  destroyed  or  returned  after  one  year. 

System  maaagcr(s)  aad  address:  For  records  at  location 
(a)— Director.  Personnel  Management  Division,  (address  as  given  in 
Systems  location  above).  For  records  located  at  (b)  to 
(o)— Personnel  Officers  (address  as  given  in  Systems  location 
above). 

Notification  procedure:  Inquiries  may  be  addressed  to  System 
Manager. 

Record  access  procedures:  Requests  should  be  addressed  to 
System  Manager. 

Cootcstiag  record  procedures:  Requests  should  be  addressed  to 
System  Manager. 

Record  source  categories:  Information  in  this  system  comes  from 
the  individual  to  whom  it  applies  or  is  derived  from  information 
provided  by  Agency  officials. 

Systems  exempted  from  certain  provbions  of  the  act:  Pursuant  to  S 
U.S.C.  522a(k)(5),  all  information  and  material  in  the  record  which 
meets  the  criteria  of  these  subsections  are  or  may  be  exempted 
from  the  notice,  access,  and  contest  requirements. 

EPA— 3 

System  name:  Health  Unit  and  Stress  Lab  Medical  Records— EPA 

System  location:  EPA  Health  Unit,  Room  3228,  WSM,  and  EPA 
Stress  Lab,  Room  2915,  WSM,  401  M  SUeet,  S.  W.,  Washmgton, 
D.  C.  20460. 

Categories  of  individuals  covered  by  the  system:  EPA  employees, 
conuact  employees,  and  EPA  visitors  requiring  or  requesting  medi- 
cal attention  and  full-time  EPA  employees  participating  in  Stress 
Lab. 

Categories  of  records  in  the  system:  Medical  histories  and  treat- 
ment records. 

Authority  lor  maintenance  ol  the  system:  0MB  Circular  No.  A-78, 
EPA  Contract  for  Health  Care. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  document  single  in- 
cidences of  walk-in  patients,  symptoms  and  treatment,  and  to  main- 
tain a  continuing  history  file  on  each  patient.  To  document  the 
treatment  of  those  patients  requiring  the  recurring  administration  of 
allergy  shots  and  other  shots,  such  as  travel  immunizations.  To 
document  physicals,  complete  with  histories  and  lab  reports,  of 
those  500  employees  so  examined  annually.  (Physicals  limited  to 
those  in  grades  14  and  above  and  those  over  age  40  in  grades  11, 
12,  and  13.)  To  document  requested  screenings  of  patients  for  vari- 
ous illnesses  and  conditions  through  the  use  of  diagnostic  tools  and 
tesU.  For  referral  of  patients  to  private  doctors  for  treatment,  as 
indicated.  To  evaluate  cardiac  status  of  exercise  program  partici- 
panU  and  the  individual  desirabUity  of  such  a  program.  To  detail 
for  patient  and  personnel  specifics  and  exercise  treatment  program. 

Users  of  the  system  are  restricted  to  contracted  health  personnel, 
patienU,  and.  upon  patient  approval,  to  the  patient's  private  doctor. 
Also  see  routine  use  paragraphs  in  Prefatory  Statement. 

Policies  ami  practices  tor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records,  primarily  handwritten  or  typed  cards, 
forms,  files,  and  EKG  graphs,  are  stored  in  locked  file  cabinets. 

Retrievability:  Indexed  by  name. 

Safcgnards:  Access  to  and  use  of  system  is  limited  to  Health  Unit 
and  Stress  Lab  personnel,  patients,  and,  upon  patient  approval,  the 
patient's  doctor.  All  materials  are  under  lock  and  key.  (Records 
relating  to  psychiatric  matters  may  not  be  made  available  to  a  pa- 
tient, if  the-  physician  deems  it  imprudent,  but  may  be  released 
upon  patient  approval  to  the  patient's  designated  physician.) 


Retention  and  disposal:  Records  maintained  until  employee  leaves 
Agency,  when  employee  may  take  permanent  possession  of  same. 
Should  employee  not  take  possession,  sealed  records  arc  sent  to 
Personnel  Office  for  inclusion  in  official  personnel  folder,  which  is 
sent  to  Federal  Records  Center  in  St.  Louis  for  retention  or  to  new 
Federal  employer,  as  appropriate. 

System  managcr(s)  and  address:  Assistant  Director  for  Opera- 
tions, Personnel  Management  Division,  EPA  401  M  St.,  S.W., 
Washington.  D.  C.  20460. 

Notification  procedure:  Inquiries  may  be  addressed  to  System 
Manager. 

Record  access  procedures:  Requests  should  be  addressed  to 
System  Manager. 

Contesting  record  procedures:  Requests  should  be  addressed  to 
Systems  Manager. 

Record  source  categories:  Patients,  patient's  doctors,  on  approval 
of  patient,  accident/incidence  of  illness  witnesses,  family  members 
of  patients,  and  past  Federal  employer  medical  records. 

EPA— 4 

System  name:  Inspection  Branch  Reports— EPA 

System  location:  Security  and  Inspection  Division,  EPA  401  M 
St..  S.W..  Washington.  D.  C.  20460. 

Categories  of  individuals  covered  by  the  system:  EPA  employees, 
or  persons  or  firms  under  contract  to  EPA  or  receiving  grants  from 
EPA,  suspected  of  having  committed  illegal  or  unethical  acts. 

Categories  of  records  in  the  system:  ConUins  investigative  case 
file  of  any  person  or  firm  suspected  of  having  committed  illegal  or 
unethical  acts. 

Authority  for  maintenance  of  the  system:  Title  28,  U.S.  Code.  Sec- 
tion 535(b).  and  EPA  Order  3120.1.  dated  September  8.  1971. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  reviewed  and 
cases  investigated  within  EPA  for  illegal  or  unethical  acts.  Also  see 
routine  use  paragraphs  of  Prefatory  Sutement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  In  individual  case  files. 

Rctrievability:  Indexed  by  name  or  type  of  violation. 

Safeguards:  Records  are  maintained  in  a  vault  room  secured  by  a 
Class  6  manipulation  proof  three-way  combination  lock  on  the  vault 
door,  an  ultrasonic  space  alarm,  and  contact  points  on  the  door. 

Retention  and  disposal:  Held  10  years  after  investigation  is 
completed  and  then  destroyed  by  fire. 

System  manager(s)  and  address:  Chief,  Inspection  Branch,  Securi- 
ty and  Inspection  Division.  EPA  401  M  St.,  S.W.,  Washington.  D. 
C.  20460. 

Notification  procedure:  Inquiries  may  be  addressed  to  system 
manager. 

Record  access  procedures:  Requests  should  be  addressed  to 
system  manager. 

Contesting  record  procedures:  Requests  should  be  addressed  to 
system  manager. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained, fellow  workers.  acquainUnces.  concerned  citizens,  phone 
calls,  letters,  law  enforcement  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  522a(kX5),  all  information  and  material  in  the  record  which 
meets  the  criteria  of  these  subsections  are  or  may  be  exempted 
from  the  notice,  access,  and  contest  requirements. 

EPA-5 

System  name:  Personnel  Security  File  System— EPA 

System  location:  Security  and  Inspection  Division.  EPA,  401  M 
St..  S.W.,  Washington.  DC.  20460. 

Categories  of  lodividnala  covered  by  the  system:  EPA  employees 
and  consultants  in  sensitive  and  nonsensitive  positions  and  appli- 
cants for  sensitive  positions  within  EPA. 

Categories  of  records  in  the  system:  Full  field  investigations,  na- 
tional agency  checks  and  inquiries  from  prior  employers,  credit 
checks,  and  local  police,  checks  on  the  individual  and  any  other 
checks  necessary  to  further  develop  questionable  suiubility/  securi- 
ty information.  May  contain  copies  of  the  SF-85.  SF-86.  and  the 
SF-171,  furnished  by  the  individual,  depending  on  the  sensitivity  of 
the  position  the  individual  occupies  or  will  occupy. 
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Authority  for  matntenancc  of  the  system:  E.O.  10450,  E.O.  11652, 
and  Atomic  Energy  Act  of  1954,  as  amended. 

Routine  uses  of  records  maintained  in  tlte  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  used  with 
E.O.  11652.  E.O.  10450,  Civil  Service  Regulations,  and  the  Federal 
Personnel  Manual  to  issue  a  security  clearance  and/or  to  make 
suitability  determinations  on  hiring  or  retention  of  EPA  employees. 
Also  see  routine  use  paragraphs  of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retricvabilily:  By  name. 

Safegnards:  When  not  in  use.  within  a  vault  room  which  has  a 
three-way  combination  locked  door  with  a  contact  alarm  and  an  ul- 
trasonic alarm  system.  Within  the  vault  room,  the  files  are  also 
stored  within  either  a  key-locked  or  three-way  combination  power 
file  or  security  cabinet.  Access  to  this  vault  room  is  limited  to  EPA 
Siecurity  and  Inspection  Division  personnel. 

Retention  and  disposal:  Procedures  require  a  one-year  retention 
after  the  employee  terminates  employment  with  EPA.  Upon  ter- 
mination, the  Civil  Service  Commission  investigative  reports  are 
destroyed  by  shredding  as  is  the  remainder  of  the  file  unless  the 
personnel  security  file  conUins  derogatory  information.  If  the  file 
conUins  derogatory  information,  it  is  forwarded  to  the  Federal 
Record  Center  for  retention  for  20  years. 

System  managcr(s)  and  address:  Director,  Security  and  Inspection 
Division,  EPA,  401  M  St.,  S.W.,  Washington,  D.  C.  20460. 

Notification  procedure:  Inquiries  may  be  addressed  to  system 
manager. 

Record  access  procedures:  Direct  written  requests  to  the  system 
manager.  The  request  should  include  requester's  full  name,  date 
and  place  of  birth,  and  social  security  number  and  signature  to 
preclude  erroneous  identification.  A  comparison  of  the  signature  of 
the  requester  and  .those  in  the  record  will  be  made  to  determine 
identity  prior  to  any  release. 

Contesting  record  procedures:  Requests  should  be  addressed  to 
system  manager. 

Record  source  categories:  Sources  vary,  but  normally  could  in- 
clude information  furnished  by  the  subject,  background  daU 
furnished  through  investigations  by  authorized  Federal  investigato- 
ry agencies;  local  police  department  checks;  former  employers' 
inquiries;  credit  inquiries;  and  educational  institutions  inquiries. 

Systems  exempted  from  certain  provisions  of  tiM  act:  Pursuant  to  5 
U.S.C.  552a(k)(l).  (kX2).  and  (kK5).  all  informaUon  and  material  in 
the  record  which  meets  the  criteria  of  these  subsections  are  or  may 
be  exempted  from  the  notice,  access,  and  contest  requirements. 

EPA— 6 

System  name:  Security  Computer  Program  System— EPA 

System  location:  Security  and  Inspection  Division,  EPA,  401  M 
St..  S.W..  Washington.  D.  C.  20460. 

Categories  of  individuals  covered  by  the  system:  Security  clearance 
sutus  of  EPA  employees  or  consultants  and  terminated  etnployecs 
who  have  been  processed  through  the  Security  and  Inspection  Divi- 
sion. 

Categories  of  records  in  the  system:  Security  computer  programs 
are  a  subsystem  of  the  Personnel  Computer  System.  Security  data 
is  entered  into  the  system  as  follows:  social  security  number,  type 
of  investigation  requested,  position  sensitivity,  type  security 
clearance  requested,  place  of  birth,  type  of  clearance  granted,  date 
of  clearance,  agency  conducting  investigation,  ERDA  clearance, 
date  of  ERDA  clearance  and  ERDA  file  number.  Only  security 
clearance  information  applicable  to  the  individual  in  his  EPA  posi- 
tion is  listed.  Other  data  listed  on  the  Personnel  Computer  System 
is  retrievable  under  the  security  computer  programs,  such  as  name, 
date  of  birth,  organization,  geographical  location,  etc..  and  is 
retrievable  through  matching  of  the  social  security  number. 

Authority  for  maintenance  of  the  system:  E.O.  10450  and  E.O. 
11652. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlic  purposes  of  such  uses:  Internal  use  is  limited  to 
exchanges  between  EPA  offices  requiring  clearance  data  prior  to 
release  of  classified  information.  Records  of  this  system  of  records 
may  be  disclosed  as  'routine  use'  to  security  represenutives  of 
Federal.  Stote.  or  local  agencies  or  to  Government  contractors  per 
forming  classified   work   where   security   clearance  information  is 


required  under  a  sUtute.  or  by  regulation^  rule  or  order  issued  pur- 
suant thereto,  to  permit  EPA  employees-'liccess  to  classified  na- 
tional security  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Disc-pack  on  line  with  the  computer  contractor  with  a 
backup  file  stored  off  line. 

Rctrievability:  By  Security  and  Inspection  Division  personnel  via 
a  low-speed  remote  terminal  utilizing  IRS  Wilbur  computer  lan- 
guage and  is  printed  out  on  a  remote  printer.  Access  to  security 
computer  program  is  gained  by  using  account  names,  initials,  and 
key  words  known  only  to  personnel  working  directly  with  the 
system. 

Safegnards:  Printouts  obtained  from  the  system  are  stored,  when 
not  in  use,  within  a  vault  room  which  has  a  three-way  combination 
locked  door  and  an  ultrasonic  alarm  system.  Access  to  the  printout 
information  is  limited  to  EPA  Securityjand  Inspection  Division  Per- 
sonnel. 

Retention  and  disposal:  Clearance  information  is  maintained  in  an 
active  file  until  the  employee  terminates.  Subsequent  to  the  em- 
ployee's termination,  the  clearance  information  is  removed  from 
the  active  file,  placed  in  a  terminated  file,  and  maintained  for 
archival  purposes. 

System  managers)  and  address:  Director,  Security  and  Inspection 
Division,  EPA.  401  M  St.,  S  W.,  Washington,  D.  C.  20460. 

Notification  procedure:  Inquiries  should  be  addressed  to  system 
manager  as  above. 

Record  access  procedures:  Direct  written  requests  to  system 
manager.  Request  should  include  subject's  full  name,  date  and 
place  of  birth,  and  social  security  number  to  preclude  erroneous 
identification.  A  comparison  of  the  signature  of  the  requester  and 
those  of  record  will  be  made  to  determine  identity  prior  to  any 
release. 

Contesting  record  procedures: '  Requests  should  be  addressed  to 
the  system  manager  as  above. 

Record  source  categories: .  Sources  for  this  information  are  ob- 
tained from  the  Personnel  Security  File  and  the  Personnel  Com- 
puter System  maintained  on  subject. 

EPA— 7 
System  name:  Travel  Voucher  Folders,  Advance  Cards,  and  Payee 
FUes—  EPA 

System  location:  Financial  Management  Division,  EPA,  401  M 
St.,  S.W.,  Washington,  D.  C.  20460. 

Categories  of  individuals  covered  by  the  system:  Employees  of 
EPA,  consultants,  and  private  citizens  who  travel  or  perform  ser- 
vices for  EPA. 

Categories  of  records  in  the  system:  Travel  vouchers  with  reim- 
bursable details  for  specific  trips.  Travel  advance  cards  with  details 
of  advances  received  and  trip  expenses  applied.  Payee  files  with 
itemized  invoices. 

Authority  for  maintenance  of  the  system:  Travel  Expense  Amend- 
ments Act  of  1975  (P.L.  94-22);  Budget  and  Accounting  Act  of 
1921 ;  Accounting  and  Auditing  Act  of  1950;  Federal  Claim  Collec- 
tion Act  of  1966. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Subgroups  of  files  are 
used  to  determine  amounts  due  an  individual  for  authorized  and  of- 
ficial travel  for  EPA,  and  conduct  other  payee-related  activities. 
Transmittal  to  U.S.  Treasury  for  payment.  Also  see  routine  use 
paragraphs  of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctaiaing, 
and  disposing  of  records  in  the  system: 

Storage:  Manual 

Rctrievability:  Name 

Safeguards:  Voucher  files  are  kept  in  locked  room.  Advance 
cards  in  lockaUe  metal  file  cabinets.  Payee  files  in  locked  cabine's. 

Retention  and  disposal:  Retained  and  disposed  of  according  to 
(proposed)  EPA  Records  Control  Schedules,  Appendix  B.  Records 
Management  Manual. 

System  manager(t)  and  address:  Accountant-In-Charge,  Financial 
Management  Division.  EPA,  401  M  St.,  S.W.,  Washington,  D.  C. 
20460. 

Notification  procedure:  Inquiries  may  be  addressed  to  System 
Manager. 
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Record    accws    procedures:    Requests    should    be    addressed    to         System  Manager. 
System  Manager.  Record  loarcc  catcgorica:  Individual,  supervisors,  and  finance  (or 

Contesting  record  procednres:  Requests  should  be  addressed  to        accounting)  office  standard  references. 
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FARM  CREDIT  ADMINISTRATION 
PRIVACY  ACT  OF  1974 
I  SYSTEMS  OF  RECORDS 

Thp  purpose  of  this  document  is  to  give  notice  that  the  systems 
of  records  identified  in  notices  published  in  the  Federal  Register  at 
40  FR  41731.  41732,  41733,  41734,  41735,  41736,  41737,  41738 
(September  8,  1975),  40  FR  60111  (December  31,  1975),  and  41  FR 
24625  (June  17,  1976)  continue  in  effect.  This  notice  is  pubhshed  in 
compliance  with  the  requirements  of  5  U.S.C.  552a(eX4)  as  added 
by  section  3  of  the  Privacy  Act  of  1974. 

W.  M.  Harding, 
Governor,  Farm  Credit  Administration. 
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'  FCA— 1 

System  name:  General  Personnel  Records — FCA 

System  location:  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  DC.  20578 

Categories  of  individuals  covered  by  the  system:  Current  FCA  em- 
ployees. 

Categories  of  records  in  the  system:  Official  Personnel  Folder  and 
employee  service  record  card  which  conUins  a  summary  of  all  per- 
sonnel actions  and  pay  change  actions  during  employment  of  the  in- 
dividual in  FCA. 

Authority  for  maintenance  of  the  system:  12  U.S.C.  2249,  2252 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  furnish  information 
(name,  permanent  or  temporary  status,  how  long  employed,  posi- 
tion, grade,  salary)  to  other  Government  agencies,  commercial  or 
credit  organizations,  or  verification  of  employment  to  prospective 
employers  or  personnel  directors  of  Farm  Credit  Banks. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency,  whether  Federal,  Sute,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  r\ile,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal,  SUte  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 
benefit. 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 


tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Employee  service  record  cards  are  maintained  in  a  Kar- 
dex  binder.  Official  Personnel  Folders  are  maintained  in  file  fol- 
ders. 

Rctrievabilhy:  Cards  and  Folders  are  arranged  alphabetically  by 
name. 

Safeguards:  Cards  and  Folders  are  kept  in  lockable  cabinets. 

Retention  and  disposal:  Employee  service  record  cards  are 
retained  for  the  life  of  the  record.  Official  Personnel  Folders  are 
sent  to  the  National  Personnel  Records  Centfer  within  30  days  of 
the  date  of  the  employee's  separation  from  the  Federal  service. 

System  manager(s)  and  address:  Director,  Personnel  Division, 
Farm  C/cdit  Administration,  490  L'Enfant  Plaza  East,  S.W., 
Washington,  D.C.  20578;  Director,  Administrative  Division,  Farm 
Credit  Administration,  490  L'Enfant  Plaza  East,  S.W.,  Washington, 
DC.  20578. 

Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  directed  to  the  Director,  Administrative  Division  at  the 
above  address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from  information  he  suppUed,  except  information  provided  by 
agency  officials. 

FCA— 2 

System  name:  Former  Employee  Records— FCA 

System  location:  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  DC.  20578. 

Categories  of  individuals  covered  by  the  system:  Former  FCA  em- 
ployees. 

Categories  of  records  in  the  system:  Employee  service  record 
cards  containing  a  summary  of  all  personnel  actions  and  pay 
change  actions  during  FCA  employment  period  and  disposition  of 
Official  Personnel  Folder.  Photocopies  of  retirement  records.  Cards 
showing  name,  date  of  birth,  social  security  number,  and  disposi- 
tion of  Official  Personnel  Folder  of  separated  employees. 

Authority  for  maintenance  of  the  system:  12U.S.C.  2249,  2252 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  furnish  certain  infor- 
mation (name,  permanent  or  temporary  status,  how  long  em- 
ployeed,  position,  grade,  salary)  to  other  Government  agencies, 
commercial  or  credit  organizations,  verification  of  employment  to 
former  employees,  prospective  employers,  or  personnel  directors  of 
Farm  Credit  banks. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal,  State  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  Ucenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 
benefit. 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
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retention  of  an  employee,  the  issuance  of  a  secunty  clearance,  the 
reporting  of,  an  investigation  of  an  employee,  the  lettmg  ot  a  con- 
tract or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practJces  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system: 

Storage:  Cards  are  maintained  in  a  Kardex  binder  and  in  a 
cabinet.  Photocopies  of  retirement  records  are  stored  in  a  lockable 
shelf  cabinet. 

Retrievability:  Cards  and  photocopies  are  arranged  alphabetically 
by  name 

Safeguards:   Records  are  kept  in  an  area  locked  after  business 
hours  and  are  maintained  only  by  FCA  files  employees. 
Retention  and  disposal:  Life  of  the  record. 

System  manager(s)  and  address:  Director.  Personnel  Div  ision. 
Farm  Credit  Administration,  490  L'Enfant  Plaza  East,  S.W., 
Washington  DC.  20578,  Director,  Administrative  Division.  Farm 
Credit  Administration,  490  I. 'Enfant  Plaza  East.  S.W..  Washington, 
DC   20578. 

Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director,  Administrative  Division,  Office  of 
Administration,  Farm  Credit  Administration.  490  L'Enfant  Plaza 
East.  S.W.,  Washington,  DC.  20578. 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director,  Administrative  Division  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director,  Administrative  Division  at 
the  above  address  as  provided  in -12  CFR  603.330. 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  denved 
from  information  he  supplied,  except  information  provided  by 
agency  officials. 

FCA-3 
System  name:  Upward  Mobility  Skills  Survey  — FCA 

System  location:  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W  ,  Washington.  DC.  20578. 

Categories  ol  individuals  covered  by  the  system:  FCA  employees 
at  GS-9  level  and  below  or  equivalent. 

Categories  ol  records  in  the  system:  Records  consist  of  personal 
history,  interests  and  traits,  education  and  work  experience. 
Authority  lor  maintenance  of  the  system:  12  U.S.C.  1981  et  seq. 
Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Information  is  used  for 
career  counseling,  merit  promotion,  manpower  utilization,  and  up- 
ward mobility. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
'  regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsiblity  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  »o  a  Federal.  State  or  local  agency  maintaining  civil,  criminal  or 
oth.  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 
benefit. 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 


requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 
Retrievability:  Records  are  arranged  alphabetically  by  name. 
Safeguards:  Records  are  kept  in  locked  file  except  when  used  by 
Upward   Mobility  Coordinator  and/or  Upward   Mobility   Selection 
Panel. 

Retention  and  disposal:  Records  are  retained  until  employee 
leaves  FCA  and  then  desUoyed. 

System  manager(s)  and  address:  Upward  Mobility  Coordinator, 
Farm  Credit  Administration,  490  L'Enfant  Plaza  East,  S.W., 
Washington,  DC.  20578. 

NotiHcation  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director,  Administrative  Division,  Office  of 
Administration,  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East.  S.W.,  Washington,  DC.  20578. 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director.  Administrative  Division  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  Information  in  this  system  of  records  is 
completed  on  a  voluntary  basis  by  the  individual  to  whom  it  ap- 
plies. 

FCA— 4 
System  name:  Group  Accident  Insurance  Records— FCA 

System  location:  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East.  S.  W..  Washington.  D.  C.  20578 

Categories  of  records  In  the  system:  Records  consist  of  listings  of 
persons  who  elect  to  participate  in  program  and  the  amount  of 
coverage  selected. 

Authority  for  maintenance  of  the  system:  12  U.  S.  C.  2249,  2252 
Routine  uses  of  records  mainuined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Information  in  these 
records  is  used  by  agency  officials  to  ascertain  coverage,  to  notify 
carrier  of  participants,  and  to  provide  information  to  the  individual. 
In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law.  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
Ucular  program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use  to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implemenUng  the 
statute   or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  refened.  as  a 
routine  use.  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal.  State  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hinng  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 

information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency  in  response  to  its  request,  in  connecUon  with  the  hinng  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  invesUgation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesUng  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Alphabetical  listing  by  name. 
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Saleguards:  Records  are  located  in  lockable  file  cabinets. 

Retention  and  disposal:  Records  are  retained  until  program  is 
discontinued. 

System  manager(s)  and  address:  Director,  Personnel  Division, 
Farm  Credit  Administration,  490  L'Enfant  Plaza  East,  S.  W., 
Washington,  D.  C.  20578. 

Notification  procedure:  All  inquines  about  this  system  of  records 
shall  be  addressed  to:  Director,  Administrative  Division,  Office  of 
Administration,  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.  W..  Washington,  D.  C.  20578. 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director,  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  The  individual  to  whom  the  record  per- 
tains. 

FCA— 5     ■ 

System  name:  Employee  reports  of  financial  interests  and  employ- 
ment—FCA 

System  location:  Farm  Credit  Administration,  490  L'Enfant  Plaza 
Fast,  SW.,  Washington,  D.C.  20578 

Categories  of  individuals  covered  by  the  system:  FCA  employees. 

Categories  ol  records  in  the  system:  "Confidential  Statement  of 
Employment  and  Financial  Interests"  required  of  certain  em- 
ployees. Contains  statement  of  financial  interests  of  the  employee 
and  of  members  of  his  immediate  household  as  well  as  any  other 
employment  of  the  FCA  employee. 

Authority  for  maintenance  of  the  system:  E.O.  11222 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Uses  by  authorized  FCA 
personnel  for  ascertaining  conflicts  or  apparent  conflicts  of  interest 
and  recommending  or  taking  appropriate  action. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law.  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  r\jle,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenling-evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal,  State  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  infonna- 
tion,  such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 
benefit. 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  maintained  alphabetically  by  name. 

Safeguards:  Records  are  kept  in  a  closed  safe  with  combination 
lock  except  when  being  used  by  authorized  personnel  who  are  in- 
structed as  to  their  confidentiality  and  permitted  use. 

Retention  and  disposal:  Maintained  by  FCA  until  the  employee 
leaves  the  agency  and  then  destroyed. 

System  manager(s)  and  address:  Director.  Personnel  Division, 
Farm  Credit  Administration,  490  L'Enfant  Plaza  East,  S.  W.. 
Washington,  D.  C.  20578. 


Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director,  Administrative  Division,  Office  of 
Administration,  Farm  Credit  Administration,  490  L'Enfant  Plaza,  S. 
W.,  Washington,  D.  C.  20578. 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director,  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603  330. 

Record  source  categories:  Employee  filing  the  report. 

FCA— 6 
System  name:  Farm  Credit  Bank  Personnel  Records— FCA 

System  location:  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  D.C.  20578 

Categories  of  individuals  covered  by  the  system:  Current  em- 
ployees of  the  Farm  Credit  banks  who  occupy  senior  officer  posi- 
tions; and  former  employees  of  such  banks  who  occupied  senior  of- 
ficer positions  and  have  terminated  employment  within  last  five 
years. 

Categories  of  records  in  the  system:  This  system  consists  of  copies 
of  various  records  relating  to  personnel  actions  and  determinations 
made  concerning  individuals  occupying  senior  officer  positions  in 
the  Farm  Credit  banks.  The  Personnel  Folder  contains  information 
about  the  individual  including  date  of  birth,  past  and  present  sala- 
ries, position  titles,  personnel  action  forms  which  document  ac- 
tions, including  but  not  limited  to,  appointment,  reassignment, 
promotion,  pay  changes,  separation,  correspondence  and  justifica- 
tions for  salary  increases,  biographical  data  and  awards.  The  ser- 
vice record  card  contains  a  chronology  of  the  personnel  actions 
taken,  and  also  includes  identifying  data  including  name,  date  of 
birth,  address  and  previous  employment  history. 

Authority  for  maintenance  of  the  system:  12  U.S.C.  2249,  2252 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Information  in  these 
records  is  used  or  a  record  may  be  used: 

(a)  by  agency  officials  for  purposes  of  review  in  connection  with 
appointments,  promotions,  pay  changes  and  other  determinations 
requiring  FCA  concurrence; 

(b)  to  provide  information  to  Farm  Credit  bank  directors  of  per- 
sonnel on  length  of  service; 

(c)  to  provide  information  for  agency  use  in  preparation  of 
statistical  reports; 

(d)  as  a  data  source  for  management  information  in  responding  to 
inquiries  or  developing  statistical  data  for  other  Federal  agencies. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use.  to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal,  State  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 
benefit. 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract or  the  issuance  of  a  license,  grant,  or  other  Benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 


FEDERAL   REGISTER,   VOL.   41,    NO.    180 — WEDNESDAY,    SEPTEMBER    15,    1976 


39696 


FARM  CREDIT  ADMINISTRATION 


Storage:  Records  are  maintained  in  file  folders,  Kardex  binders, 
and  index  file  drawers. 

Rctricvability:  Records  are  indexed  by  combination  of  name  and 
date  of  birth. 
Safeguards:  Records  are  located  in  lockable  metal  file  cabmets. 
Rclention  and  disposal:  After  termination,  the  personnel  folder  is 
retained  for  one  year  beyond  separation  date  and  then  destroyed. 
The  service  record  card  is  retained  for  the  life  of  the  record. 

System  manager(s)  and  address:  Director.  Personnel  Division, 
Farm  Credit  Administration.  490  L'Enfant  Plaza  East,  S.W., 
Washington,  D.C    20578 

NotUkation  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to;  Director,  Administrative  Division,  Office  of 
Administration,  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  D.  C.  20578 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director,  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director.  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  denved 
from  information  he  supplied,  except  information  provided  by 
directors  of  personnel  of  the  Farm  Credit  banks. 

FCA— 7 
System      name:      Employee      attendance,      leave,      and      payroll 
records— FCA 
System  location:  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East.  S  W.,  Washington.  DC.  20578 
Categories  of  individuals  covered  by  the  system:  FCA  employees. 
Categories  of  records  in  the  system:  Records  consist  of  manual 
files    containing    payroll-related    information    for    FCA    employees 
which  consists  of  various  forms  containing  on  a  biweekly,  year-to- 
date,  and  in  some  cases  an  annual  basis,  payroll  and  leave  data  for 
each  employee  including  rate  and  amount  of  pay,  hours  worked, 
tax  and  retirement  deductions,  life  insurance  and  health  insurance 
deductions,   savings  allotments,   savings  bond  and  charity  deduc- 
tions, other  financial  deductions,  mailing  addresses,  and  home  ad- 
dresses. 

Authority  for  maintenance  of  the  system:  12  U.S.C.  2249,  2252 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Used  to  prepare  payroll 
and  to  meet  Government  payroll  recordkeeping  and  reporting 
requirements,  and  for  retrieving  and  supplying  payroll  and  leave  in- 
formation as  required  for  agency  needs. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal,  State  or  local  agency  maintaining  civil,  cnminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion such  as  current  Ucenses.  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 
benefit.  c  j      i 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessarv  to  the  requesting  agency's  decision  on  the  matter. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  Federal,  State  and  local  taxing  authorities  concerning  com- 
pensation to  employees  or  contractors  for  personal  services,  to  the 


Civil  Service  Commission,  Department  of  the  Treasury,  Depart- 
ment of  Labor  and  other  Federal  agencies  concerning  pay,  benefits, 
and  retirement  of  employees;  to  Federal  employees  health  benefits 
carriers  concerning  health  insurance  of  employees;  to  financial  or- 
ganizations concerning  employee  savings  account  allotments  and 
net  pay  to  checking  accounts;  to  Slate  human  resource  offices  ad- 
ministering unemployment  compensation  programs;  to  educational 
and  training  organizations  concerning  employee  qualifications  and 
identity  for  specific  courses;  and  to  heirs,  executors  and  legal 
representatives  of  beneficiaries. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  file  folders;  on  pay  cards, 
retirement  cards,  and  leave  cards. 

Retrievability:  Records  are  filed  alphabetically  by  name. 
Safeguards:  Files  are  kept  in  areas  which  are  locked  after  busi- 
ness hours  and  are  maintained  only  by  authorized  FCA  personnel. 

Retention  and  disposal:  In  accordance  with  GSA  requirements  for 
financial  Snd  payroll-related  records. 

System  manager(s)  and  address:  Director,  Administrative  Divi- 
sion, Farm  Credit  Administration,  490  L'Enfant  Plaza  East,  S.W., 
Washington,  DC.  20578. 

Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director,  Administrative  Division,  Office  of 
Administration,  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  DC.  20578. 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director,  Administrative  Division  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. FCA  employees  who  approve  records. 

FCA— 8 
System  name:  Employee  travel  and  vendor  voucher  files— FCA 

System  location:  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East.  S.W.,  Washington,  D.C.  20578. 

Categories  of  individuals  covered  by  the  system:  FCA  employees 
and  other  individuals  who  provide  products  and  services  to  FCA. 

Categories  of  records  in  the  system:  Records  consist  of  travel 
vouchers,  vendor  vouchers,  and  supporting  documentation. 
Authority  for  maintenance  of  the  system:  12  U.S.C.  2249,  2252 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  provide  records 
of  reimbursement  to  employees  for  expense  incurred  while  in  offi- 
cial travel  status  and  to  provide  reimbursement  to  other  individuals 
for  products  and/or  services  received. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the' relevant  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal,  State  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinanet  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
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tract  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  .practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Travel  vouchers  are  filed  in  individual  folders  for  each 
employee;  vendor  vouchers  are  filed  in  folders. 

Retrievability:  Records  are  filed  alphabetically  by  name. 

Safeguards:  Files  are  kept  in  areas  which  are  locked  after  busi- 
ness hours  and  are  maintained  by  authorized  FCA  personnel. 

Retention  and  disposal:  In  accordance  with  GSA  requirements  for 
financial  records. 

System  manager(s)  and  address:  Director,  Administrative  Divi- 
sion, Farm  Credit  Administration,  490  L'Enfant  Plaza  East,  S.W., 
Washington.  DC.  20578. 

Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director,  Administrative  Division,  Office  of 
Administration,  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  DC.  20578 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director,  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  FCA  employees  and  other  individuals 
executing  records.  FCA  employees  auditing  and  approving 
vouchers. 

FCA— 9 

System  name:  Financial  Management  Records— FCA 

System  location:  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  DC.  20578 

Categories  of  individuals  covered  by  the  system:  FCA  employees 
and  individuals  conducting  business  with  FCA. 

Categories  of  records  in  the  system:  Records  supporting  the  FCA 
financial  management  system,  including  employee  travel  advance 
records,  records  of  budget  formulation  and  execution,  for  FCA  ad- 
ministrative expenses,  and  other  financial  records. 

Authority  for  maintenance  of  the  system:  12  U.S.C.  2249,  2252 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  serve  as  the 
source  for  collecting  and  recapping  financial  data  to  provide  control 
of  collection  and  disbursement  of  revenues  and  reports  necessary 
for  management  and  other  Government  agencies. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  js  a  routine 
use  to  a  Federal,  State  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 
benefit. 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 


Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  .storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  and  binders  stored 
tn^ile  cabinets. 

Retrievability:  Records  are  filed  alphabetically  by  name  where 
appropriate. 

Safeguards:  Files  are  kept  in  file  cabinets  in  areas  which  are 
locked  after  business  hours. 

Retention  and  disposal:  In  accordance  with  GSA  requirements  for 
financial  records. 

System  manager(s)  and  address:  Director,  Administrative  Divi- 
sion, Farm  Credit  Administration,  490  L'Enfant  Plaza  East,  S.W., 
Washington,  DC.  20578 

Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director,  Administrative  Division,  Office  of 
Administration,  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  D.C.  20578 

Record  access  procedures:  Requests  for  ^cess  to  a  recprd  shall 
be  directed  to  the  Director,  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  FCA  employees  and  other  individuals 
doing  business  with  FCA. 

FCA- 10 
System  name:  Property  accountabihty  record^s- FCA 

System  location:  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington.  D.C.  20578 

Categories  of  individuals  covered  by  the  system:  FCA  employees. 

Categories  of  records  in  the  system:  The  form  executed  by  each 
employee  to  whom  accountable  property  is  issued  for  official  use, 
containing  the  employee's  name,  serial  number,  and  description  of 
the  property  charged  to  him. 

Authority  for  maintenance  of  the  system:  12  U.S.C.  2249,  2252;  40 
U.S.C.  471  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Property  accountability 
records  are  used  by  FCA  to  maintain  control  of  accountable  pro- 
perty. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency,  whether  Federal,  State,  loc^l  or 
foreign,  charged  with  the  responsibihty  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  W*  disclosed  as  a  routine 
use  to  a  Federal,  State  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 
benefit. 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dbposing  ol  records  in  the  system: 

Storage:  Paper  forms  filed  in  storage  cabinet. 
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Storage:  Records  are  maintained  in  file  folders,  Kardex  binders, 
and  index  file  drawers. 

Retrievabillty:  Records  are  indexed  by  combination  of  name  and 
date  of  birth. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets. 

Retention  and  disposal:  After  termination,  the  personnel  folder  is 
retained  for  one  year  beyond  separation  date  and  then  destroyed. 
The  service  record  card  is  retained  for  the  hfe  of  the  record. 

System  manager<s)  and  address:  Director,  Personnel  Division, 
Farm  Credit  Administration,  490  L'Enfant  Plaza  East,  S.W., 
Washington,  DC.  20578 

Notifkatioii  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director,  Administrative  Division,  Office  of 
Administration,  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W  ,  Washington.  D.  C.  20578 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director,  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shal'  be  directed  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  denved 
from  information  he  supplied,  except  information  provided  by 
directors  of  personnel  of  the  Farm  Credit  banks. 

FCA-7 
SysUm      name:      Employee      attendance,      leave,      and      payroll 
record^— FC  A 

System  location:  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East.  S.W..  Washington,  D.C.  20578 

Categories  of  individuals  covered  by  the  system:  FCA  employees. 

Categories  of  records  in  the  system:  Records  consist  of  manual 
files  containing  payroll-related  information  for  FCA  employees 
which  consists  of  various  forms  containing  on  a  biweekly,  year-to- 
date,  and  in  some  cases  an  annual  basis,  payroll  and  leave  data  for 
each  employee  including  rate  and  amount  of  pay,  hours  worked, 
Ux  and  retirement  deductions,  life  insurance  and  health  insurance 
deductions,  savings  allotments,  savings  bond  and  charity  deduc- 
tions, other  financial  deductions,  mailing  addresses,  and  home  ad- 
dresses. 

Authority  lor  maintenance  of  the  system:  12  U.S.C.  2249,  2252 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  user*  and  the  purposes  of  such  uses:  Used  to  prepare  payroll 
and  to  meet  Government  payroll  recordkeeping  and  reporting 
requirements,  and  for  retrieving  and  supplying  payroll  and  leave  in- 
formation as  required  for  agency  needs. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use  to  tht»  appropriate  agency,  whether  Federal,  State,  local  or 
foreign  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementmg  the 
statute,  or  rale,  regulation  or  order  issued  pursuant  thereto. 

In  the  e,vent  that  information  in  this  record  system  is  needed  m 
the  cours«  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  as  evidence. 

Informa  ion  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal,  State  or  local  agency  maintaining  civil,  cnminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, suclt  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, th^  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 

benefit.  r-  j      i 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  i*  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clea^nce,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  <he  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting: agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  F«deral.  State  and  local  taxing  authorities  concerning  com- 
pensation to  employees  or  contractors  for  personal  services;  to  the 


Civil  Service  Commission,  Department  of  the  Treasury,  Depart- 
ment of  Labor  and  other  Federal  agencies  concerning  pay.  benefits, 
and  retirement  of  employees;  to  Federal  employees  health  benefits 
carriers  concerning  health  insurance  of  employees;  to  financial  or- 
ganizations concerning  employee  savings  account  allotments  and 
net  pay  to  checking  accounts;  to  State  human  resource  offices  ad- 
ministering unemployment  compensation  programs;  to  educational 
and  training  organizations  concerning  employee  qualifications  and 
identity  for  specific  courses;  and  to  heirs,  executors  and  legal 
representatives  of  beneficiaries. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  file  folders;  on  pay  cards, 
retirement  cards,  and  leave  cards. 

Retrievability:  Records  are  filed  alphabetically  by  name. 
Safeguards:  Files  are  kept  in  areas  which  are  locked  after  busi- 
ness hours  and  are  maintained  only  by  authorized  FCA  personnel. 

Retention  and  disposal:  In  accordance  with  GSA  requirements  for 
financial  and  payroll-related  records. 

System  manager(s)  and  address:  Director,  Administrative  Divi- 
sion, Farm  Credit  Administration,  490  L'Enfant  Plaza  East,  S.W., 
Washington,  DC.  20578. 

Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director,  Administrative  Division,  Office  of 
Administration,  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  DC.  20578. 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director,  Administrative  Division  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. FCA  employees  who  approve  records. 

FCA-8 
System  name:  Employee  travel  and  vendor  voucher  files— FCA 

System  location:  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  DC.  20578. 

Categories  of  individuals  covered  by  the  system:  FCA  employees 
and  other  individuals  who  provide  products  and  services  to  FCA. 

Categories  of  records  in  the  system:  Records  consist  of  travel 
vouchers,  vendor  vouchers,  and  supporting  documentation. 

Authority  lor  maintenance  ol  the  system:  12  U.S.C.  2249,  2252 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Used  to  provide  records 
of  reimbursement  to  employees  for  expense  incurred  while  in  offi- 
cial travel  status  and  to  provide  reimbursement  to  other  individuals 
for  products  and/or  services  received. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rale  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rale,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the'  relevant  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal,  State  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinanet  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 
benefit. 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
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tract  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  .practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Travel  vouchers  are  filed  in  individual  folders  for  each 
employee;  vendor  vouchers  are  filed  in  folders. 

Retrievability:  Records  are  filed  alphabetically  by  name. 

Safeguards:  Files  are  kept  in  areas  which  are  locked  after  busi- 
ness hours  and  are  maintained  by  authorized  FCA  personnel. 

Retention  and  dbposal:  In  accordance  with  GSA  requirements  for 
financial  records. 

System  manager(s)  and  address:  Director,  Administrative  Divi- 
sion, Farm  Credit  Administration,  490  L'Enfant  Plaza  East,  S.W., 
Washington,  DC.  20578. 

Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director,  Administrative  Division,  Office  of 
Administration,  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  DC.  20578 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director,  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  FCA  employees  and  other  individuals 
executing  records.  FCA  employees  auditing  and  approving 
vouchers.  |  ^ 

FCA— » 

System  name:  Financial  Management  Records— FCA 
System  location:  Farm  Credit  Administration,  490  L'Enfant  Pla2^ 

East,  S.W.,  Washington,  D.C.  20578 
Categories  of  individuals  covered  by  the  system:  FCA  employees 

and  individuals  conducting  business  with  FCA. 

Categories  of  records  in  the  system:  Records  supporting  the  FCA 
financial  management  system,  including  employee  travel  advance 
records,  records  of  budget  formulation  and  execution,  for  FCA  ad- 
ministrative expenses,  and  other  financial  records. 

Authority  lor  maintenance  of  the  system:  12  U.S.C.  2249,  2252 
Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Records  serve  as  the 
source  for  collecting  and  recapping  financial  data  to  provide  control 
of  collection  and  disbursement  of  revenues  and  reports  necessary 
for  management  and  other  Government  agencies. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rale  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  ra^Lj^ 
use,  to  the  appropriate  agency,  whether  Federal,  State,  loq^%r 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rale,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  m 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal,  State  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 
benefit. 

.  Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 
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Disclosure  may  be  mad^  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  ind  vidual. 

Policies  and  practices  for  storing,  retrieviig,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  foders  and  binders  stored 
in  file  cabinets. 

Retrievability:  Records  are  filed  alphabetically  by  name  where 
appropriate. 

Safeguards:  Files  are  kept  in  file  cabinets  in  areas  which  are 
locked  after  business  hours. 

Retention  and  disposal:  In  accordance  witti  GSA  requirements  for 
financial  records. 

System  manager(s)  and  address:  Directo> ,  Administrative  Divi- 
sion, Farm  Credit  Administration,  490  L'Einfant  Plaza  East,  S.W., 
Washington,  DC.  20578 

Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director,  Administrative  Division,  Office  of 
Administration,  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  D.C.  20578 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Directory.  Administrative'Division,  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  ^or  amendments  of  a 
record  shall  be  directed  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  60  i. 330. 

Record  source  categories:  'FCA  employees  and  other  individuals 
doing  business  with  FCA.     j  ■    t    '     ^ 

FCA— 10 
System  name:  Property  accountability  recorcs- FCA 

System  location:  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  D.C  20578 

Categories  of  individuals  covered  by  the  system:  FCA  employees. 

Categories  ol  records  in  the  system:  The  form  executed  by  each 
employee  to  whom  accountable  property  is  issued  for  official  use, 
containing  the  employee's  name,  serial  number,  and  description  of 
the  property  charged  to  him. 

Authority  tor  maintenance  of  the  system:  12  USC.  2249,  2252;  40 
U.S.C.  471  et  seq  "     ^ 

Routine  uses  of  records  maintained  in  the  s;|rsti<m,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ^ri^perty  accountability 
records  are  used  by  FCA  to  maintain  cont-oliof  accountable  pro- 
perty. I 

In  the  event  that  information  in  this  reord  system  indicates  a 
violation  or  potential  viola^on  of  law,  wh  ;ther  civil,  criminal  or 
regulatory  in  nature,  and  wlfether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rale  'or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agdncy,  whether  Federal.  State,  local  or 
foreign,  charged  with  the  resjwnsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rale,  regulation  or  order  issued  pwrsyant  thereto. 

In  the  event  that  information  in  this  record  'system  is  needed  in 
the  course  of  presenting  evidence  to  a  ccrjrt,,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  oiay  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  a:^ evidence. 

Information  in  this  record  system  may  b<  d'.sclosed  as  a  routine 
use  to  a  Federal,  State  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  ether  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  t<>  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issu^ce  of  a  grant  or  other 
benefit. 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request  in  connei  tibn  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employe;,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  «<r  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  infcrmation  is  relevant  and 
necessary  to  the  requesting  agency's  decisioc  on  the  matter. 

Disclosure  may  be  made  to  a  congres  ional  office  from  the 
record  of  an  individual  in  response  to  an  imuiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieviig,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  forms  filed ^  storage  cabinet. 
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Relrievabitity:  Records  maintained  in  alphabetical  order  |y  em- 
ployee n^me. 

Safeguards;  Records  are  mainUined  in  an  area  which  is  locked 
after  busioes.i  hours. 

Retention  and  disposal:  Forms  are  maintained  until  the  property  is 
returned. 

System  managcr<s)  and  address:  Director,  Administrative  Divi- 
sion, Farm  CIredit  Administration,  490  L'Enfant  Plaza  East,  S.W., 
Washington,  D.C.  20578 

Notificatioit  procedure:  AU  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director,  Administrative  Division,  Office  of 
Administration,  Farm  Credit  Administration,  490  L'Enfant 
PlazaEast;  S._W.,  Washington,  D.C.  20578 

Record  act'css  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director,  Administrative  Division,  at  the  above 
address  as  piovided  in  12  CFR  603.310. 

CoBtcsttng  record  procedures:  Requests  for  amendments  of  a 
record  shall  oe  directed  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  Individuals  to  whom  property  is  issued. 

I  FCA-ll 

System  name:  Procurement  records— FCA 

Systcn)  location:  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  DC   20578 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
provide  or  may  provide  supplies  or  services  to  FCA  by  contract  or 
purchase  order. 

Categories  of  records  in  the  system:  Bids,  offers,  lease  agree- 
ments, purchase  orders,  and  requisitions  as  related  to  purchase 
transactions. 

Authority  lor  maintenance  of  the  system:  12  U.S.C.  2249,  2252;  40 
use   471  et  seq 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Procurement  records  and 
files  are  used  by  FCA  as  the  bases  for  maintaining  control  of 
purchase  transactions  and  to  provide  a  minimum  of  opportunity  for 
fraud  as  well  as  the  maximum  feasible  opportunity  for  audit  as  re- 
lated to  the  purchase  of  supplies  and  services  obtained. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law.  whether  civil,  criitiinal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency,  whether  Federal,  Slate,  local  or 
foreign  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  $ystem  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal.  Sute  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  4s  current  licenses,  if  necessary  to  obtain  information 
relevant  to  ia  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  conUact,  or  the  issuance  of  a  grant  or  other 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency  in  response  to  its  request,  in  connection  with  the  h'nng  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  bcense.  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUinbig, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retriev ability:  Records  are  maintained  in  numerical  order  by 
purchase  order  number  in  file  folders  bearing  the  name  of  the  ven- 
dor. • 

Safeguards:  Records  are  maintained  in  an  area  which  is  locked 
after  business  hours. 


Retention  and  disposal:  Each  record  is  retained  for  five  years  for 
reference  purposes  and  then  destroyed. 

System  manager(s)  and  address:  Director.  AdministraUve  Divi- 
sion. Farm  Credit  Administration.  490  L'Enfant  Plaza  East.  S.W., 
Washington,  DC.  20578 

Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director.  Administrative  Division.  Office  of 
Administration.  Farm  Credit  Administration.  490  L'Enfant  Plaza 
East.  S.W..  Washington,  DC.  20578 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director.  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director.  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  Individuals  who  make  bids  or  offers  to 
FCA  or  enter  into  lease  or  other  agreements  with  FCA.  FCA  em- 
ployees who  prepare  requisitions  and  purchase  orders. 

FCA-12 
System  name:  Biographical  files — FCA 

System  location:  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East.  N.  W.  Washington,  DC.  20578 

Categories  of  individuals  covered  by  the  system:  FCA  employees, 
members  of  the  Federal  Farm  Credit  Board.  Farm  Credit  district 
directors. 

Categories  ol  records  in  the  system:  Biographical  sketches  and 
photographs. 

Authority  lor  maintenance  of  the  system:  12  U.S.C.  2249.  2252 
Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Distribution  to  Farm 
Credit  institutions  or  the  public  in  connection  with  Farm  Credit 
elections,  public  appearances,  conferences,  and  on  request  by  the 
public. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Records  are  mainUined  in  file  folders. 
Retrievability:  Records  are  arranged  alphabetically  by  name. 
Saleguards:  Records  are  mainUined  in  an  area  locked  after  busi- 
ness hours. 

Retention  and  disposal:  Records  are  destroyed  on  separation  or 
retirement. 

System  manager(s)  and  address:  Director.  Information  Division, 
Farm  Credit  Administration.  490  L'Enfant  Plaza  East.  S.W., 
Washington.  DC.  20578;  Director,  Administrative  Division,  Farm 
Credit  Administration.  490  L'Enfant  Plaza  East,  S.W.,  Washington, 
D.C.  20578 

Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director,  Administrative  Division,  Office  of 
Administration,  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  DC.  20578 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director,  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director.  Administrative  Division,  at 
the  above  address  as  provided  in.  12  CFR  603.330. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
Uined. 

FCA- 13 
System  name:  Public  Information  Requests  File— FCA 

System  location:  Farm  Credit  Administration.  490  L'Enfant  Plaza 
East.  S.W.,  Washington.  DC.  20578 

Categories  ol  individuals  covered  by  the  system:  Members  of  the 
public. 

Categories  of  records  in  the  system:  Incoming  letters  and  copies  of 
outgoing  correspondence. 

Authority  for  maintenance  ol  the  system:  12  U.S.C.  2249,  2252 
Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Response  to  requests 
and  reference  by  FCA  employees  in  answering  successive  requests. 
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In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  sUtute  or  par- 
ticular program  sUtute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use.  to  the  appropriate  agency,  whether  Federal.  Sute.  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
SUtute.  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal,  Sute  or  local  agency  mainUining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion such  as  current  licenses,  if  necessary  to  obuin  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 
benefit. 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system: 

Storage:  Letters  are  stored  in  file  folders. 

Retrievability:  Letters  are  filed  alphabetically  by  requester  name. 

Safeguards:  Letters  are  mainUined  in  cabinets  in  an  area  which  is 
locked  after  business  hours. 

Retention  and  disposal:  Letters  are  retained  one  year  and  then 
destroyed. 

System  manager(s)  and  address:  Director,  Information  Division, 
Farm  Credit  Administration,  490  L'Enfant  Plaza  East,  S.W.. 
Washington,  DC.  20578 

Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director,  Administrative  Division,  Office  of 
Administration.  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  DC.  20578. 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director,  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  Individuals  making  public  information 
requests  and  FCA  employees. 

FCA— 14 

System  name:  Freedom  of  Information  Requests— FCA 

System  location:  Farm  Credit  Administration.  490  L'Enfant  Plaza 
East.  S.W..  Washington.  DC.  20578 

Categories  of  individuals  covered  by  the  system:  Individuals  whose 
requests  for  records  fall  within  the  scope  of  the  Freedom  of  Infor- 
mation Act. 

Categories  of  records  in  the  system:  Letter  requests,  copies  of 
responses,  and  request  log. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  552 
Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  used  for 
reference  and  reports  are  prepared  for  the  Freedom  of  Information 
Act  Committee,  the  Department  of  Justice,  and  the  Office  of 
Management  and  Budget. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  sUtute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
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ing  such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  coart.  magistrate,  or  ad- 
ministrative tribunal,  the  refevant  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  isystem  may  be  disclosed  as  a  routine 
use  to  a  Federal,  State  or  loqfl  agency  maint^^ing  civil,  criminal  or 
other  relevant  enforcement  information  or  o^er  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  to  obUin  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 
benefit. 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  Security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving^  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  in  notebook  binders. 

Retrievability:  Records  are  Arranged  alphabetically  by  name. 

Safeguards:  Records  are  maintained  in  a  lockable  cabinet. 

Retention  and  disposal:  Life  of  the  record.  ^ 

System  manager(s)  and  address:  Director,  Information  Division. 
Farm  Credit  Administration  490  L'Enfant  Plaza  East.  S.W.. 
Washington.  DC.  20578  , 

Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director,  Administrative  Division,  Office  of 
Administration,  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  D.C:  20578 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director,  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.336. 

Record  source  categories:  Requester  and  FdA  employees. 

FCA— 15  * 

System  name:' Congressional  Correspondence  File— FCA 

System  location:  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  DC.  20578 

Categories  of  individuals  covered  by  the  system:  U.S.  Senators  and 
Representatives. 

Categories  of  records  in  the  system:  Copies  of  letters  written  by 
FCA  employees  to  U.  S.  Senators  and  RenresenUtives. 

Authority  for  maintenance  of  the  system:  12  U.S.C.  2249,  2251 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  FCA  employees 
for  reference  to  other  files. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  j 

Storage:  Letters  are  stored  in  file  folders.  | 

Retrievability:  File  folders  are  arranged  alphabetically  by  name. 

Saleguards:  Files  are  kept  in  cabinets  in  an  area  which  is  locked 
after  business  hours  and  are  maintained  only  by  FCA  files  person- 
nel. I     . 

Retention  and  disposal:  In  accordance  with  kjSA-  requirements. 

System  manager(s)  and  address:  Director.,  Administrative  Divi- 
sion, Farm  Credit  Administration.  490  L'Enfant  Plaza  East,  S.W., 
Washington,  D.C.  20578 

Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director,  Administrative  Division,  Office  of 
Administration,  Farm  Credit  Administratiort,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  D.C.  20578 
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Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director,  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  603.310. 

ContestiBg   record   procedures:    Requests   for  amendments   of   a 
record  shall  be  directed  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.330. 
Record  source  categories:  FCA  employees.  * 

FCA— 1*  '' 

System  name:  Federal  Land  Bank  Loans— FCA 

System  locatioa:  Farm  Credit  Administration,  490  LEnfant  Plaza 
East,  S.W  ,  Washington,  DC.  20578 

Cate«ories  ol  individnab  covered  by  the  system:  Member-bor- 
rowers whose  loan  appbcalions  exceed  the  prior-approval  limits  set 
by  FCA  for  ea^h  bank.  Member-borrowers  whose  loan  appbcations 
and  approvals  are  submitted  under  the  post-review  requirements  set 
by  FCA  for  each  bank  Member-borrowers  whose  loans  fall  within 
the  category  of  loan  approval  requirements  stipulated  by  FCA  regu- 
lation-Loan PoUcies  and  Operations,  12  CFR  Part  614.  Subpart  N. 
4450.  Individuals  or  member-borrowers  who  have  communicated  to 
a  member  of  Congress  or  any  Government  agency  in  which  FCA 
has  responded  to  the  Congressman  or  directly  to  the  individual  or 
member-borrower 

Categories  of  records  in  the  system:  Loan  documents  including 
name  address;  loan  application,  type  and  purpose  of  loan,  financial 
information  submitted  by  the  individual,  analysis  of  financial  infor- 
mation security  and  loan  agreement  papers,  correspondence 
between  bapk,  association  and  FCA.  loan  analysis  recommenda- 
tion,  field  report  and/or  appraisal,  tax  return  records  if  submitted 
by  the  individual,  other  related  loan  and  analysis  support  informa- 
tion. Congressional  and  complaint  letters  and  FCA  resp&nse  copies. 
Authority  for  maintenance  ol  the  system:  12  U.S.C.  2249,  2252 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  FCA  staff  uses  records 
as  a  basis  for  decision  on  approval  or  denial  of  loans  and/or  change 
in  status  of  loans,  to  monitor  bank's  capabilities  in  credit  extension, 
and  to  maintain  awareness  and  monitor  sensitive  loans. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civU,  cnminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  rouUne 
use  to  the  appropriate  agency,  whether  Federal.  State,  local  or 
foreign  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute   of  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tiibunal,  the  relevant  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal.  State  or  local  agency  maintaining  civil,  cnminal  or 
other  relevant  enforcement  information  or  other  pertinent  mforma- 
tion  such  as  current  licenses,  if  necessary  to  obtain  infonnationrle- 
vant  to-'  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  conUact.  or  the  issuance  of  a  grant  or  other 

Infonhation  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  lettmg  of  .a  con- 
tract or  the  issuance  of  a  bcense.  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  informaUon  is  rejevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

RetrievabilHy:  Records  are  arranged  by  district,  association,  and 
name. 

Safeguards:  Records  are  maintained  in  an  area  locked  after  busi- 
ness hours. 

Retentioa  and  disposal:  Records  are  retained  for  five  years  and 
then  destroyed.  > 


System  manager(s)  and  address:  Director,  Administrative  Divi- 
sion. Farm  Credit  Administration,  490  L'Enfant  Plaza  East.  S.W., 
Washington,  DC.  20578 

Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director,  Administrative  Division,  Office  ol 
Administration.  Farm  Credit  Administration.  490  L'Enfant  Plaza 
East.  S.W..  Washington,  DC.  20578 

Record  access  procedures:  Requests  for  access  to  a  record  shaU 
be  directed  to  the  Director.  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shaU  be  directed  to  the  Director.  Administi^ative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  The  individual  member  borrower,  bank 
and  association  employees,  FCA  employees.  Congressmen,  and  in- 
dividual complainants. 

Systems  exempted  from  certain  provisions  ol  the  act:  Tlus  system 
is  subjected  to  a  specific  exemption  pursuant  to  5  U.S.C.  55Za 
(kK2)  to  the  extent  that  there  is  included  in  the  system  mvestigatory 
material  compiled  for  law  enforcement  purposes. 

FCA— 17 
System  name:  Production  Credit  Association  Loans— FCA 

System  location:  Farm  Credit  Administration.  490  L'Enfant  Plaza 
East.  S.W..  Washington.  DC.  20578 

Categories  of  individuals  covered  by  the  system:  Member-bor- 
rowers whose  loan  appbcations  exceed  the  prior-approval  bmits  set 
by  FCA  for  each  bank.  Member-borrwers  whose  loan  appbcaUons 
and  approvals  are  submitted  under  the  post-review  requirements  set 
by  FCA  for  each  bank.  Member-borrowers  whose  loans  fall  withm 
the  category  of  loan  approval  requirements  stipulated  by  FCA  regu- 
lation-Loan Pobcies  and  Operations.  12  CFR  Part  614.  Subpart  N, 
4450  Individuals  or  member-borrowers  who  have  communicated  to 
a  member  of  Congress  or  any  Government  agency  m  which  FCA 
has  responded  to  the  Congressman  or  directly  to  the  mdividual  or 
member-borrower. 

Categories  ol  records  in  the  systenlf:  Loan  documents  including 
name,  address,  loan  appbcation,  type  and  purpose  of  loan,  fmancial 
information,  security  and  loan  agreement  papers,  correspondence 
between  bank,  association  and  FCA,  loan  analysis  recommenda- 
tion, field  report  and/or  appraisal,  Ux  return  records  if  submitted 
by  the  individual,  other  related  loan  and  analysis  support  mforma- 
tion.  Congressional  and  complaint  letters  and  FCA  response  copies. 
Authority  lor  maintenance  of  the  system:  12  U.S.C.  2249.  2252 
Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  FCA  staff  uses  records 
as  a  basis  for  decision  on  approval  or  denial  of  loans  and/or  change 
in  status  of  loans,  to  monitor  bank's  capabibties  m  credit  extension, 
and  to  maintain  awareness  and  monitor  sensitive  loans. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law.  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use.  to  the  appropriate  agency,  whether  Federal.  SUte.  local  or 
foreign,  charged  with  the  responsibibty  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  m 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministi^tive  tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  pcrsoir  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal,  State  or  local  agency  maintainmg  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  bcenses.  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee. "the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract or  the  issuance  of  a  bcense.  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 
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Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retricvability:  Records  are  arranged  by  district,  association  and 
name. 

Saleguards:  Records  are  maintained  in  an  area  locked  after  busi- 
ness hours. 

Retention  and  disposal:  Records  are  retained  for  five  years  and 
then  destroyed. 

System  manager(s)  and  address:  Director.  Administrative  Divi- 
sion, Farm  Credit  Administration,  490  L'Enfant  Plaza  East,  S.W., 
Wash*  ?lon.  DC.  20578 

Notification  procedure:  All  inquiries  about  this  system  of  records 


shall  be  addressed  to:  Director,  AdminisUative  Division.  Office  of/ 
Administration.  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East.  S.W..  Washington,  DC.  20578 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director.  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Request  for  amendments  of  a 
record  shall  be  directed  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  C.F.R.  603.330. 

Record  source  categories:  The  individual  member-borrower,  bank 
and  association  employees.  FCA  employees.  Congressmen,  and  in- 
dividual complainants. 

Systems  exempted  from  certain  provisions  ol-thSe  act:  This  system 
is  subjected  to  a  specific  exemption  pursuant  to  5  U.S.C.  552a 
(kM2),  to  the  extent  there  is  included  in  the  System  investigatory 
material  compiled  for  law  enforcement  purposes.  ^ 
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FEDERAL  RESERVE  SYSTEM 

PRIVACY  ACT  OF  1974 
Systems  Of  Records 

The  purpose  of  this  document  is  to  give  notice  that  the  systems 
of  records  identified  in  noUces  pubUshed  in  the  Federal  Register,  40 
FR  438^  (1975)  and  41  FR  30574  (1976),  continue  in  effect.  This 
notice  is  published  in  compUance  with  the  requirements  of  5  U.S.C. 
Sec   552a(Jl(4)  as  added  by  SecUon  3  of  the  Privacy  Act  of  1974 

Board  of  Governors  of  the  Federal  Reserve  System,  August  26, 
1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

BGFRS— 1 

System  oame:  FRB— Recruiting  and  Placement  Records 
System  location: 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  D.C.  20551 
Categories  of  individuals  covered  by  the  system:  Persons  who  have 
applied    for   employment    with   or   are   employed   by   the   Federal 
Reserve  Board. 

Categories  ol  records  in  the  system:  These  records  may  contain  in- 
formation relating  to  the  education,  training,  employment  history 
and  earnings,  appraisal  of  past  performance,  convictions  for  offen- 
ses against  the  law;  results  of  tests,  appraisal  of  potential,  honors, 
awards, of  fellowships,  miliUry  service;  veteran  status,  school 
transcripts,  work  samples  and  examples;  birth  date;  social  secunty 
number,  shipping  authorizations;  travel  vouchers,  offer  letters  and 
correspondence,  reference  checks,  and  home  address  of  persons 
who  have  applied  for  Board  employment  or  are  employed  by  the 
Federal  Reserve  Board. 

Authority  lor  maintenance  of  the  system:  Section  1 1  of  the  Federal 
Reserve  Act  (12  U.S.C.  Sec  221  et  seq.). 

Routine  uses  ol  records  maintained  in  the  system,  including  Catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Information  in  these 
records  may  be  used: 

a  To  refer  appUcants  for  purposes  of  consideration  for  place- 
ment in  positions  for  which  an  appUcant  has  applied  and  is 
qualified.  This  includes  various  government  organizations. 

b.  To  refer  current  Board  employees  for  consideraUon  for  reas- 
signment and  promotion  within  the  Board. 

c  As  a  daU  source  for  management  informaUon  for  producUon 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  functions  or  manpower  stxi- 
dies  may  also  be  utilized  to  respond  to  general  requests  for  staUsti- 
cal  informaUon  (without  personal  identification  of  mdividuals) 
under  the  Freedom  of  Information  Act  or  to  locate  specific  in- 
dividuals for  personnel  research  of  other  personnel  management 

functions.  ,         •  .    ■ 

d  To  refer,  where  there  is  an  mdication  of  a  violaUon  or  poten- 
tial violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature, 
to  the  appropriate  agency,  whether  federal,  state  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
with  enforcing  or  implemenUng  the  statute,  or  rule,  regulation  or 
order  issued  pursuant  thereto. 

e  To  request  information  from  a  Federal,  state  or  local  agency 
maintaihing  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information,  such  as  Ucenses,  if  necessary  to  obtain  rele- 
vant information  to  an  agency  decision  concerning  the  hinng  or  re- 
tention of  an  employee,  the  issuance  of  a  secunty  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  hccnse,  grant  or  other 
benefit.'  _   ^      ,  ^ 

f.  To  provide  informaUon  or  disclose  to  a  Federal  Agency,  or  any 
oUier  employer  or  prospecUve  employer  in  response  to  its  request, 
in  connecUon  wiUi  Uie  hiring  or  retenUon  of  an  employee,  the 
letting  of  a  contract,  or  issuance  of  a  license,  grant  or  other  benefit 
by  the  requesting  agency  to  the  extent  that  the  informaUon  is  rele- 
vant and  necessary  to  the  requesting  agency's  decision  on  that 
matter. 

Polidn  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  dtepoeing  ol  records  in  the  system: 


Storage:  Records  are  mainUined  on  magnetic  tapes,  punched 
cards,  microfilm,  cards,  lists,  forms,  and  in  folders. 

Retrievability:  Records  are  indexed  by  name,  combination  of 
birth  date,  social  security  account  number,  and  identification 
number  that  is  applicable. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access. 

Retentioa  asd  disposal: 

a.  Files  of  eligibles  Retained  for  a  minimum  of  one  year  after 
date  of  determination  that  no  suiuble  position  exists  currentiy. 

b.  Index  cards  Destroyed  wh<n  no  longer  needed. 

c.  Cancelled  and  ineligible  applications  Same  as  "a"  above. 

d.  Inquiries  and  rephes  regarding  availabiKty  for  appoinUnent. 
Same  as  "a"  above. 

System  manager(s)  and  address: 
Director  of  Personnel 
Board  of  Governors 
Federal  Reserve  System 
•        20th  and  Constitution,  N.W. 
Washington,  DC.  20551 
Notifioition  procedure:  Individuals  should  provide  name,  date  of 
birth    Social  Security  Number,  identification  number  (if  known), 
approximate  date  of  record,  and  type  of  position  with  which  con- 
cerned to  the  System  Manager,  address  above. 

Record  access  procedures:  Individuals  should  provide  name,  date 
of  birth  Social  Security  Number,  identification  number  (if  known), 
approximate  date  of  record,  and  type  of  position  with  which  con- 
cerned to  the  System  Manager,  address  above. 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  Uie  individual  to  whom  it  appUes  or  is  denyed 
from  information  he  or  she  supplied,  except  reports  from  medical 
personnel  on  physical  qualifications;  and  statements  supphed  by 
references. 

Systems  exempted  from  certain  proirisions  ol  the  act:  Pursuant  to 
subsections  (kK2)  and  (kK5)  of  the  Privacy  Act  and  the  Board  s 
regulation  relating  thereto  (12  CFR  261a),  certain  portions  of  this 
system  of  records  may  be  exempted  from  certain  provisions  of  the 
Act  where:  (1)  such  portions  represent  investigatory  material  com- 
piled for  law  enforcement  purposes,  or  (2)  such  portions  represent 
investigatory  material  compfled  solely  for  the  purpose  of  dctermm- 
ing  suitability,  eligibility,  or  qualifications  for  Board  employment  to 
the  extent  that  disclosure  of  such  portions  would  reveal  the  identity 
of  a  source  who  furnished  information  under  a  promise  of  con- 
fidentiality. 

BGFRS— 2 
System  name:  FRB  Personnel  Background  Investigation  Reports 
System  locatioa: 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 
Categories   ol   individuais   covered   by   the   system:   Current   and 
former   applicants   for  employment   by   the   Board  of  Governors; 
Federal  Reserve  System  employees  considered  for  access  to  clas- 
sified information  or  restricted  areas;  and/or  security  determina- 
tions as  contractors,  employees  of  contractors,  experts,  instructors, 
and  consultants  to  the  Board.  Individuals  who  are  neither  appli- 
cants nor  employees  of  the  Board  but  are  or  were  mvolved  ui 
Board  programs  under  a  cooperative  assignment  or  sunilar  agree- 
ment   individuals  who  are  neither  applicants  nor  employees  of  the 
Board  but  are  or  were  involved  in  matters  related  to  the  operation 
of  the  Board. 

Categories  ol  records  in  the  system:  These  records  may  contain  in- 
vestigative information  regarding  an  individual's  character,  financial 
responsibdity,  conduct,  behavior;  arrests  and  convictions  for  any 
violations  against  the  law;  reports  of  interviews  with  former  super- 
visors, co-workers,  associates,  educators,  etc.;  reports  about  the 
qualifications  of  an  individual  for  a  specific  position;  reports  of 
inquiries  with  law  enforcement  agencies;  former  employers;  educa- 
tional institutions  attended;  and  other  information  developed  from 
the  above. 

Authority  for  maintenance  ol  the  system:  Section  11  of  the  Federal 
Reserve  Act  (12  U.S.C.  Sec.  221  et  seq.). 

Routine  uses  ol  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  ol  such  uses:  The  contents  of  these 
records  may  be  disclosed  to  and  used  as  follows: 
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a.  To  assist  in  determining  the  suitability  for  access  to  classified 
information. 

b.  To  designated  officers  and  employees  of  other  agencies  and 
departments  of  the  Federal  Government,  and  the  District  of  Colum- 
bia Government,  having  an  interest  in  the  individual  for  employ- 
ment purposes,  in  connection  with  performance  of  a  service  to  the 
Federal  Government,  under  a  contract  or  other  agreement,  includ- 
ing a  security  clearance  or  access  determination,  and  a  need  to 
evaluate  qualifications,  suitability,  and  loyalty  to  the  United  States 
Government. 

c.  To  the  intelligence  agencies  of  the  Department  of  Defense, 
National  Security  Agency,  (Dentral  Intelligence  Agency,  and  the 
Federal  Bureau  of  Investigation  for  use  in  intelligence  activities. 

d.  To  any  source  from  which  information  is  requested  by  the 
Board  in  the  course  of  an  investigation,  to  the  extent  necessary  to 
identify  the  individual,  inform  the  source  of  the  nature  and  purpose 
of  the  investigation  and  to  identify  the  type  of  information 
requested. 

e.  In  the  event  of  an  indication  of  any  violation  or  potential  viola- 
tion of  the  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and 
whether  arising  by  statute  or  by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in  the  system  of  records  may 
be  referred,  as  a  routine  use,  to  the  appropriate  agency,  whether 
Federal,  State,  or  local  charged  with  the  responsibility  of  in- 
vestigating or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule,  regulation  or  order  issued  pur- 
suant thereto;  such  referral  shall  also  include,  and  be  deemed  to 
authorize  any  and  all  appropriate  and  necessary  uses  of  such 
records  in  a  court  of  law  and  before  an  administrative  board  or 
hearing. 

f.  As  a  data  source  for  management  information  for  production 
of  descriptive  statistics  and  analytical  studies  in  support  of  the 
function  for  which  the  records  are  collected  and  maintained,  or  for 
related  personnel  management  functions  or  manpower  studies;  may 
also  be  utilized  to  respond  to  general  requests  for  statistical  infor- 
mation (without  personnel  identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate  specific  individuals  for 
personnel  research  or  other  personnel  management  functions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Files  are  maintained  in  folders  and  index  cards  m  steel 
file  cabinets  with  manipulation  proof  combination  lock. 

Retrievability:  Records  are  indexed  by  name  in  alphabetical 
order. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  access  and  have  ap- 
propriate security  clearance. 

Retention  and  disposal:  The  indexing  cards  are  retained  indefinite- 
ly, the  reports  of  investigation  are  returned  to  the  originating  agen- 
cy after  separation  of  employment. 
System  manager(s)  and  address: 
Assistant  Director  for  Contingency  Planning 
Office  of  Staff  Director  for  Management 
Board  of  Governors  * 

Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 
Notification  procedure:  An  individual  may  inquire  as  to  whether 
or  not  the  system  contains  a  record  pertaining  to  him  or  to  her  by 
addressing  a  written  request  to: 
Director  of  Personnel 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 
The  request  should  include  the  full  name  and  date  and  place  of 
birth  of  the  individual,  and  any  available  information  regarding  the 
type  of  record  involved,  and  the  category  of  individual  under  which 
the  inquirer  feels  he  or  she  fits. 

Record  access  procedures:  In  response  to  a  written  request  by  an 
individual  to  determine  whether  or  not  the  system  contains  a  record 
pertaining  to  him  or  to  her,  the  Director  will  set  forth  the  procedure 
for  gaining  access  to  the  record.  If  the  individual  desires  to  contest 
the  contents  of  a  record,  he  or  she  may  do  so  by  writing  to  the: 

£>irector  of  Personnel 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 


Washington.  D.C.  20551 
Record  source  categories:  Information  contained  in  the  system  is 
obtained  from  the  following: 

1.  Applications  and  other  personnel  and  security  forms  furnished 
by  the  individual. 

2.  Investigative  material  fnmished  by  other  Federal  agencies. 
Notices  of  personnel  actions  furnished  by  other  Federal  agencies. 

3.  By  personal  investigation  or  written  inquiry  from  sources  such 
as: 

Employers  « 

Schools 

References 

Neighbors 

Associates 

Police  Departments 

Courts 

Credit  Bureau 

Medical  Records 

Probation  Officials 

Prison  Officials 

4.  Newspapers,  magazines,  periodicals,  and  other  publications. 

5.  Published  hearings  of  Congressional  Committees. 

Systems  exempted  from  certain  provisions  ol  the  act:  Pursuant  to 
subsections  (kK2)  and  (kX5)  of  the  Privacy  Act  and  the  Board's 
regulation  relating  thereto  (12  CFR  261a),  certain  portions  of  this 
system  of  records  may  be  exempted  from  certain  provisions  of  the 
Act  where:  (1)  such  portions  represent  investigatory  material  com- 
piled for  law  enforcement  purposes,  or  (2)  such  portions  represent 
investigatory  material  compiled  solely  for  the  purpose  of  determin- 
ing suitability,  eligibility,  or  qualifications  for  Board  employment  to 
the  extent  that  disclosure  of  such  portions  would  reveal  the  identity 
of  a  source  who  furnished  information  under  i  promise  of  con- 
fidentiality. 

System  manager(s)  and  address: 

Director  of  Personnel 

Board  of  Governors 

Federal  Reserve  System 

20th  and  Constitution,  N.W. 

Washington,  DC.  20551 
Notification  procedure:  Individuals  requesting  information  about 
this  system  of  records  should  provide  their  full  name,  date  of  birth, 
social  security  number,  name  of  office  or  division  in  which  cur- 
rentiy or  formerly  employed,  and  annuity  account  number,  if  any 
has  been  assigned,  to  the  System  Manager,  address  above. 

Record  access  procedures:  Individuals  requesting  information 
about  this  system  of  records  should  provide  their  full  name,  date  of 
birth,  social  security  number,  name  of  office  or  division  in  which 
currently  or  formerly  employed,  and  annuity  account  number,  if 
any  has  been  assigned,  to  the  System  Manager,  address  above. 
Record  source  categories: 

1.  The  individual  to  whom  the  record  pertains. 

2.  Personal  physicians.  "" 

3.  Medical  institutions. 

4.  Official  records  of  other  Federal  agencies. 

5.  Federal  Reserve  Board  Official  Personnel  Records. 

6.  Federal  Reserve  System  Personnel  Management  Records 
Systems.  ■ 

BQfRS—3 

System  name:  FRB— Medical  Records 
System  location: 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 
Categories  of  bidividnals  covered  by  the  system:  1 .  Applicants  who 
have  been  medically  examined  for  Board  employment. 

2.  Applicants  for  disability  retirement  under  the  Civil  Service 
Retirement  Law  or  Federal  Reserve  System  Retirement  Plan. 

3.  Current  and  former  Federal  Reserve  Board  employees. 
Categories  of  records  in  the  system:  1.  Information  relating  to  an 

individual's    medical   qualifications   to   hold    a   position    with   the 
Board. 

2.  Medical  information  relating  to  an  individual's  capability 
(physical  and  mental)  to  satisfactorily  perform  the  duties  of  the 
position  he  or  she  holds  or  held. 


FEDERAL  REGISTER,  VOL.  41,   NO.    180 — WEDNESDAY,   SEPTEMBER   15,    1976 


39704 


FEDERAL  RESERVE  SYSTEM 


3.  Information  relating  to  an  employee's  participation  in  an  occu- 
pational health  services  program. 

4  Information  relating  to  pre-employment  or  periodic  medical  ex- 
aminauons  to  assure  that  the  incumbent  is  quaUfied  (physically  and 
menUlly)  to  satisfactorily  perform  the  duties  of  the  position. 

5  Information  attesting  to  an  annuitant's  state  of  health  as 
required  for  "insurable  interest"  survivor  annuity  elections. 

6.  Information  relating  to  handicaps  •      u     c  j      i 

7.  Information  rebting  to  employee  participaUon  in  the  Federal 
Civilian  Employee  Alcoholism  and  Drug  Abuse  Programs. 

Authority  lor  maintenaiKC  ol  the  system:  Section  1 1  of  the  Federal 
Reserve  Act  (12  U.S.C.  Sec.  221  et  seq.). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  I.  Information  in  these 
records  is  used  to: 

a.  determine  veteran  disability  status 

b.  support  applications  for  Disability  Retirement 

c.  support  "insurable  interest"  survivor  annuity  elections 

d.  determine  suitability  for  employment  or  continued  employment 

e.  assist  in  medical  counseling  „    .  ,       , 

2.  Information  in  these  records  may  be  provided  to  officials  of 
other  Federal  agencies  responsible  for  Federal  benefit  programs  ad- 
ministered by: 

a.  Office  of  Workmen  Compensation  Programs 

b.  Retired  Military  Pay  Centers 

c.  Veterans  Administration 

d.  Social  Security  Administration 

e.  Specific  private  conUactors  engaged  in  providing  benefits 
under  Federal  contracts. 

f.  Civil  Service  Commission. 

3.  Information  in  these  records  is  used: 

a.  to  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  state,  or  local  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violaUon 
or  charged  with  enforcing  or  implementing  the  statute  or  rule,  regu- 
lation or  order  issued  pursuant  thereto. 

b.  to  request  information  from  a  Federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  or  other 
pertinent  information,  such  as  a  license,  if  necessary  to  obtain  rele- 
vant information  to  the  Board's  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a  grant  or  other  benefit. 

c.  to  provide  information  or  disclose  to  a  Federal  agency,  m 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  letting  of  a  conUact  or  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting  agency  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter.  j      •         » 

d.  as  a  data  source  for  management  informaUon  for  production  ol 
descriptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  the  records  are  collected  and  maintained,  or  for  re- 
lated personnel  management  functions  or  manpower  studies;  may 
also  be  utilized  to  respond  to  general  requests  for  informaUon 
(without  personal  identification  of  individuals)  under  the  Freedom 
of  Information  Act  or  to  locate  specific  individuals  for  personnel 
research  or  other  personnel  management  functions. 

PoUcks  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  in  folders. 

Retrievabiiity:  Records  are  indexed  by  name,  social  security 
number,  identification  number,  date  of  birth  and/or  claim  number. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access.  Records 
are  stored  in  iQckable  metal  containers. 

Retention  and  disposal: 

a  Medical  certificates  and  other  medical  records  of  examination 
used  to  determine  an  employee's  fitness  for  a  job  6  years  after 
separation  ^  .. 

b.  Miscellaneous  medical  records,  correspondence  dispensary 
records  and  similar  papers,  6  months  after  separation 

c.  Applicant's  medical  records,  6  years  after  separation 

d.  disability  retirement  medical  files,  6  years  after  separaUon 

System  ■aaager(s)  and  address: 

Director  of  Personnel 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 


Washington,  DC.  20551 

Notiflcation  procedure:  Individuals  requesting  information  about 
this  system  of  records  should  provide  their  full  name,  date  of  birth, 
social  security  number,  name  of  office  or  division  in  which  cur- 
rently or  formeriy  employed,  and  annuity  account  number,  if  any 
has  been  assigned,  to  the  System  Manager,  address  above. 

Record  access  procedures:  Individuals  requesting  information 
about  this  system  of  records  should  provide  their  full  name,  date  of 
birth,  social  security  number,  name  of  office  or  division  in  which 
currently  or  formerly  employed,  and  annuity  account  number,  if 
any  has  been  assigned,  to  tjie  System  Manager,  address  above. 

Record  source  categories: 

1 .  The  individual  to  whom  the  record  pertains. 

2.  Personal  physicians. 

3.  Medical  institutions. 

4.  Official  records  of  other  Federal  agencies. 

5.  Federal  Reserve  Board  Official  Personnel  Records. 

6.  Federal  Reserve  System  Personnel  Management  Records         , 
Systems. 

Systems  exempted  from  certain  provisions  ol  the  act:  None;  how- 
ever, see  special  procedures  provided  at  12  CFR  26la.6. 

BGFRS— 4 

System  name:  FRB— General  Personnel  Records 
System  location: 

Board  of  Governors 

Federal  Reserve  System 

20th  and  Constitution,  N.W.   - 

Washington,  DC.  20551 
Categories  ol   individaab  covered   by   the   system:   Current  and 
former  employees  of  and  consultants  to  the  Federal  Reserve  Board 
and    the   surviving    spouses,   and   children   of   former   Board   em- 
ployees, if  any. 

Categories  ol  records  in  the  system:  This  system  of  records  con- 
sists of  a  variety  of  documents  relating  to  personnel  actions  of  the 
Board  and  its  determinations  made  about  an  individual  for,  and 
during  the  course  of  his  employment  by  the  Board.  These  records 
may  contain  information  about  employees  and  former  employees 
relating  to  employment,  placement,  personnel  actions,  performance 
considerations  and  evaluations;  training  and  development  activities 
and  plans,  background  investigations;  reference  checks;  salary  his- 
tory and  other  personnel  matters.  It  also  includes  minonty  group 
designator;  records  relating  to  benefits  and  designation  of  beneficia- 
ry; emergency  contact,  documentation  supporting  personnel  actions 
or  decisions  made  about  an  individual;  awards;  employee  parking 
and  other  information  relating  to  the  status  of  the  individual  either 
while  considered  for  employment  or  while  employed  by  the  Board. 

Authority  lor  maintenance  ol  the  system:  Sections  10  and  11  of  the 
Federal  Reserve  Act  (12  U.S.C.  Sec.  221  et  seq.) 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Information  in  these 
records  is  used: 

a.  For  purposes  of  review  in  connection  with  appointments, 
transfers,  promotions,  reassignments,  training  and  development 
needs,  adverse  actions,  disciplinary  actions,  and  determination  of 
qualifications  of  an  individual,  and  in  assisting  the  individual  in 
locating  other  employment. 

b.  For  purposes  of  making  a  decision  when  a  Board  employee  or 
former  Board  employee  is  questioning  the  validity  of  a  specific 
document  in  the  individual's  record. 

c.  By  the  courts  to  render  a  decision. 

d.  To  provide  information  to  a  prospective  employer  of  a  current 
or  former  Board  employee. 

e.  To  provide  data  for  the  automated  Personnel  records. 

f.  To  provide  information  to  a  Federal  agency,  or  any  other  em- 
ployer or  prospective  employer,  in  response  to  its  request  in  con- 
nection with  the  hiring  or  retention  of  an  employee,  the  letting  of  a 
contract,  or  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

g.  To  request  information  from  a  Federal,  state  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information,  such  as  licenses,  if  necessary  to  obtain  rele- 
vant information  or  other  pertinent  information  to  a  Board  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  contract,  or  the  issuance  of  a  grant 
or  other  benefit. 
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"  h.  To  refer,  where  there  is  an  indication  of  a  violation  or  poten- 
tial violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature, 
to  the  appropriate  agency,  whether  Federal,  state,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto. 

i.  As  a  data  source  of  management  information  for  production  of 
statistical  and  analytical  studies  and  reports  in  support  of  the  func- 
tion for  which  the  records  are  collected  and  maintained,  or  for  re- 
lated personnel  management  functions  or  manpower  studies;  may 
also  be  utilized  to  respond  to  general  requests  for  statistical  infor- 
mation (without  personal  identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate  specific  individuals  for 
personnel  research  or  other  personnel  management  functions. 

j.  Determine  eligibility  for  coverage,  benefits  due,  and  payment 
of  benefits  under  the  various  benefits  programs  available  to  the 
Board  and  its  staff. 

k.  Transfer  information  necessary  to  support  a  claim  for  benefits 
under  the  various  benefit  programs  in  operation  at  the  Federal 
Reserve  Board. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  magnetic  tape, 
disc,  punched  cards,  index:  cards  and  microfilm. 

Retrievabiiity:  Records  are  indexed  by  any  combination  of  nag3»; 
date  of  birth.  Social  Security  Number,  or  identification  number. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  with  access  limited  to  those 
whose  official  duties  require  it. 

Retention  and  dbposal:  The  General  Personnel  Record  is  retained 
until  five  years  after  death  or  an  individual  achieves  age  75  where 
he  or  she  does  not  separate  employment  by  retirement. 

System  managers)  and  address:  For  current  and  former  Federal 
Reserve  Board  employees: 
Director  of  Personnel 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington.  DC.  20551 
Notification  procedure:  Inquiries,  including  name,  date  of  birth, 
and  Social  Security  Number  should  be  addressed  to  the  System 
Manager,  address  above. 

Record  access  procedures:  Current  and  former  Federal  Reserve 
Board  employees  who  wish  to  gain  access  to  or  contest  their 
records  should  contact  the  System  Manager,  address  above. 
Former  Board  employees  should  direct  such  a  request  in  writing, 
including  their  name,  date  of  birth,  and  Social  Security  Number. 

Record  source  categories:  Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it  applies  or  is  derived  from  the 
informaUon  the  individual  supplied,  except  informaUon  provided  by 
Board  officials.  InformaUon  is  also  obtained  from  the  following 
sources  for  administration  of  the  benefits  portion  of  the  system: 

1 .  FRB  General  Personnel  Records 

2.  CSC  Personnel  Management  Records  System 

3.  Personnel  records  of  other  Government  agencies 

4.  Personnel  Records  of  Federal  Reserve  Banks 

Systems  exempted  from  certain  provisions  ol  the  act:  Pursuant  to 
subsecUons  (kK2)  and  (kK5)  of  the  Privacy  Act  and  the  Board;s 
regulation  relating  thereto  (12  CFR  261a),  certain  porUons  of  this 
system  of  records  may  be  exempted  from  certain  provisions  of  the 
Act  where:  (1)  such  portions  represent  investigatory  material  com- 
piled for  law  enforcement  purposes,  or  (2)  such  porUons  represent 
investigatory  material  compiled  solely  for  the  purpose  of  determm- 
ing  suiUbility,  eligibility,  or  qualifications  for  Board  employment  to 
the  extent  that  disclosure  of  such  portions  would  reveal  the  identity 
of  a  source  who  furnished  information  under  a  promise  of  con- 
fidentiality. 

BGFRS— 5 
System  name:  FRB— EEO  Discrimination  Complaint  File 
System  location: 

Board  of  Governors 

Federal  Reserve  System 

20th  and  Constitution,  N.W. 

Washington,  D.C.  20551 


Categories  of  individaab  covered  by  the  system:  Applicants  for 
Board  employment,  current  and  former  Board  employees,  and  an- 
nuitants who  file  a  complaint  of  discrimination  or  appeal  a  deter- 
minaUon  made  by  an  official  of  the  Board  relating  to  equal  employ- 
ment opportuniUes. 

Categories  ol  records  in  the  system:  This  system  of  records  con- 
tains informaUon  or  documents  relaUng  to  a  complaint,  the  decision 
or  determinaUon  made  by  the  Board  affecting  an  individual  under 
the  Board's  EEO  regulations  and  procedures.  The  records  consist 
of  the  initial  complaint  or  appeal  letters  or  notices  to  the  individuaJ, 
record  of  hearings  when  conducted,  materials  placed  into  the 
record  to  support  the  decision  or  determination,  affidavits  or  state- 
ments, testimonies  of  witnesses,  investigative  reports,  instructions 
to  the  Board  and/or  individual  about  acUon  to  be  taken  to  comply 
with  decisions,  and  related  correspondence,  opinions  and  recqm- 
mendaUons. 

Authority  lor  maintenance  ol  the  system:  SecUon  1 1  of  the  Federal 
Reserve  Act  (12  U.S.C.  Sec  221  et  seq.). 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries of  uaers  and  the  purposes  of  such  uses:  The  informaUon  in  the 
records  may  be  used: 

a.  To  respond  to  a  request  from  a  Member  of  Congress  regarding 
the  status  of  an  appeal,  complaint  or  grievance. 

b.  To  provide  informaUon  to  the  public  on  the  decision  of  an  ap- 
peal, complaint,  or  grievance  required  by  the  Freedom  of  Informa- 
tion Act.  w-w-     • 

c.  To  respond  to  a  Court  subpoena  and  or  to  refer  to  a  District 
court  in  connection  with  a  civu  suit. 

d.  To  adjudicate  an  appeal,  complaint,  or  grievance. 

e.  As  a  data  source  for  management  informaUon  for  production 
of  summary  descriptive  statisUcs  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  funcUons  or  manpower  stu- 
dies; may  also  be  utilized  to  respond  to  general  requesU  for  statisti- 
cal informaUon  (without  personal  identification  of  individuals) 
under  the  Freedom  of  Information  Act  or  to  locate  specific  in- 
dividuals for  personnel  research  or  other  personnel  management 
functions.  .  . 

f .  To  refer,  where  there  is  an  indication  of  a  violaUon  or  potential 
violation  of  law,  whether  civil,  or  regulatory  in  nature,  to  the  ap- 
propriate agency,  whether  Federal,  state,  or  local,  charged  with  the 
responsibility  of  investigaUng  or  prosecuting  such  violaUon  or 
charged  with  enforcing  or  implementing  the  sUtute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

g.  To  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connecUon  with  the  hiring  or  retention  of 
an  employee,  the  letting  of  a  contract,  or  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesUng  agency  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  that  matter. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  dbposing  of  records  in  the  sjstem: 

Storage:  These  records  are  maintained  in.  file  folders,  binders, 
and  index  cards. 

Retrievabilityf^  These  records  are  indexed  by  the  names  of  the  b- 
dividuals  on  whom  they  are  maintained. 

Salcgnards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access.  Personnel 
screening  is  employed  to  prevent  unauthorized  disclosure. 

Retention  and  dbposal:  The  records  are  maintained  indefinitely. 

System  manager(s)  and  address: 
Director  of  Personnel 
Board  of  Governors 
Federal  Keserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 

Notification  procedure:  Individuals  who  have  filed  appeals  or 
grievances  are  aware  of  that  fact  and  have  been  provided  a  copy  of 
the  records.  They  may,  however,  contact  the  System  Manager,  ad- 
dress above.  Individuals  should  provide  their  name,  dale  of  birth, 
and  the  approximate  date  of  employment  or  application,  and  the 
kind  of  action  taken  by  the  Board  when  making  inquiries  about 
records. 

Record  access  proccdorcs:  Individuals  who  have  appealed  or  filed 
a  grievance  about  a  decision  or  determinaUon  made  by  the  Board 
or  about  conditions  existing  in  the  Board  already  have  been  pro- 
vided a  copy  of  the  records.  However,  to  gain  access  or  contest  the 
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records  in  this  system,  individuals  should  contact  the  System 
Manager,  address  above.  Individuals  should  provide  their  name, 
date  of  birth,  approximate  date  of  employment  or  application,  and 
the  kind  of  action  taken  by  the  Board  when  requesting  access  to,  or 
contest  of  records. 

Record  source  categories: 

a.  Individual  to  whom  the  record  pertains 

b.  Board  employees 

c.  Affidavits  or  statements  from  employee 

d.  Testimonies  of  witnesses 

e.  Official  document  relating  to  the  appeal,  grievance,  or 
complaints 

f .  Correspondence  from  specific  organization  or  persons 
Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 

subsection  (k)(2)  of  the  Privacy  Act  and  the  Board's  regulations 
relating  thereto  (12  CFR  261a),  certain  portions  of  this  system  of 
records  may  be  exempted  from  certain  provisions  of  the  Act  where 
such  portions  represent  investigatory  material  compiled  for  law  en- 
forcement purposes. 

BGFRS— 6 
System  name:  FRB— Adverse  Information  and  Action,  Disciplinary, 

Outside     Business     Activity     and     Financial     Responsibility 

Records. 
System  location: 

Board  of  Governors 

Federal  Reserve  System 

20th  and  Constitution,  N.W. 

Washington,  DC.  20551 
Categories  of  individuals  covered  by  the  system:  Current  and 
former  Board  employees,  (including  special  employees)  and  annui- 
tants wAo  are  involved  in  an  Adverse  Action;  Board  officials 
providing  annual  financial  responsibihty  statements;  employees  who 
suffer  a  withholding  of  a  Progress  Step  Increase;  employees  who 
file  an  Outside  Business  Activity  application;  and  those  employees 
who  have  creditors  contacting  the  Board  relative  to  credit 
problems. 

Categories  of  records  in  the  system:  This  system  of  records  may 
contain  information  or  documents  relating  to  a  determination  made 
by  the  Board  affecting  an  individual.  The  records  consist  of  the  let- 
ters or  notices  to  the  individual,  record  of  hearings  when  con- 
ducted, materials  placed  into  the  record  to  support  the  decision  or 
determination,  affidavits  or  statements,  testimonies  of  witnesses, 
investigative  reports,  and  related  correspondence,  opinions  and 
recommendations.  Also,  copies  of  Financial  Responsibility  State- 
ments and  Outside  Business  Interest  applications  filed  by  the  em- 
ployee; and  letters  from  creditors. 

Authority  for  maintenance  of  the  system:  Section  1 1  of  the  Federal 
Reserve  Act  (12  U.S.C.  Sec.  221  et  seq). 

Routine  uaes  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  in  the 
records  may  be  used: 

a.  To  respond  to  a  request  from  a  Member  of  Congress  regarding 
the  status  of  an  appeal,  complaint  or  grievance. 

b.  To  provide  information  to  the  public  on  the  decision  of  an  ap- 
peal, complaint,  or  grievance  required  by  the  Freedom  of  Informa- 
tion Act. 

c.  To  respond  to  a  court  subpoena  and/or  to  refer  to  a  District 
court  in  connection  with  a  civil  suit. 

d.  To  adjudicate  an  appeal,  complaint,  or  grievance. 

e.  As  a  data  source  for  management  information  for  production 
of  descriptive  statistics  and  analytical  studies  in  support  of  the 
function  for  which  the  records  are  collected  and  maintained,  or  for 
related  personnel  management  functions  or  manpower  studies;  may 
also  be  utilized  to  respond  to  general  requests  for  statistical  infor- 
mation (without  personal  identification  of  individuals)  under  the 
Freedom  of  InformaUon  Act  or  to  locate  specific  individuals  for 
personnel  management  functions. 

f.  To  refer,  where  there  is  an  indication  of  a  violation  or  potenUal 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  state,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

g.  To  request  information  from  a  Federal,  state  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information,  such  as  licenses,  if  necessary  to  obtain  rele- 
vant information  to  a  Board  decision  concerning  the  hiring  or  reten- 


tion  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  grant  or  other  benefit. 

h.  To  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  letting  of  a  contract,  or  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting  agency  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  that  matter. 

i.  To  identify  or  determine  conflict  of  interest  situations  or  poten- 
tial conflict  of  interest. 

j.  To  advise  an  employee  of  potential  problems. 

k.  To  administer  various  aspects  of  established  personnel 
management  programs. 

Storage:  These  records  are  mainUined  in  file  folders,  binders, 
index  cards,  magnetic  tape  and  disk. 

Retrievability:  These  records  are  indexed  by  the  names  of  the  in- 
dividuals on  whom  they  are  maintained. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access.  Personnel 
screening  is  employed  to  prevent  unauthorized  disclosure. 

Retention  and  disposal:  The  records  are^^maintained  indefinitely 
after  cessation  of  employment  unless  deemed  unnecessary,  and 
thus  destroyed. 

System  managcr(s)  and  address: 
Director  of  Personnel 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 

Notification  procedure:  Individuals  should  provide  name,  date  of 
birth.  Social  Security  Number,  identification  number  (if  known), 
approximate  date  of  record,  and  type  of  situation  with  which  con- 
cerned to  the  System  Manager,  address  above. 

Record  access  procedures:  Individuals  should  provide  name,  date 
of  birth.  Social  Security  Number,  identification  number  (if  known), 
approximate  date  of  record,  and  type  of  situation  with  which  con- 
cerned to  the  System  Manager,  address  above. 

a.  Individual  to  whom  the  record  pertains 

b.  Board  officials 

c.  Affidavits  or  statements  from  employees 

d.  Testimonies  of  witnesses 

e.  Official  documents  relating  to  an  action,  appeal,  grievance,  or 
complaints. 

f .  Correspondence  from  specific  organizations  or  persons. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

BGFRS— 7 
System  name:  FRB— Payroll 

System  location: 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
employees  and  members  of  the  Board. 

Categories  of  records  in  the  system:  Varied  payroll  records  includ- 
ing payment  vouchers,  comprehensive  listing  of  employees, 
requests  for  deductions,  tax  forms,  W-2  forms,  overtime  requests, 
leave  data,  workmen's  compensation  data. 

Authority  for  maintenance  of  the  system:  Section  11  of  the  Federal 
Reserve  Act  (12  U.S.C.  Sec.  221  et  seq.). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  in  the  preparation 
of  Board  payroll,  as  input  to  several  management  reports  and,  from 
time  to  time,  input  to  other  contributing  programs  and  as  input  to 
Board  studies,  analyses,  and  reports. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  On  tape,  disk,  punched  cards,  index  cards,  folders  and 
document  files. 

Retrievability:  Filed  by  name,  social  security  number,  employee 
number. 

Safeguards:  Access  is  restricted  to  authorized  personnel  only. 
Records  in  cabinets,  safe,  and  limited  access  to  computer  records 
by  "limited  access"  employees. 


FEDERAL   REGISTER,    VOL.    41,    NO.    180 — WEDNESDAY,    SEPTEMBER    15,    1976 


FEDERAL  RESERVE  SYSTEM 


39707 


Retention  and  disposal:  Various:  minimum  of  one  year  from  date 
of  annual  audit;  maximum  of  indefinite.  ^ 

System  managers)  and  addrcn: 

Director  of  Personnel 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  D.C.  205S1 
Notification  procedure:  Current  and  former  employees  who  wish 
to  gain   access   or  contest  their  records   should   contact  System 
Manager,  address  above.  Individuals  should  provide  name,  date  of 
birth,  social  security  number,  identification  number  (if  known). 

Record  access  procedures:  Current  and  former  employees  who 
wish  to  gain  access  or  contest  their  records  should  contact  System 
Manager,  address  above.  Individuals  should  provide  name,  date  of 
birth,  social  security  number,  identification  number  (if  known). 

Record    source    categories:    Internal    personnel    forms.    Federal, 
state,  and  local  tax  forms,  employee  authorizations  and  directive 
forms,  insurance  forms,  leave  and  overtime  reports.  Federal  and 
state  garnishment  forms. 
Systems  exempted  from  certain  provisioiis  of  the  act:  None. 

BGFRS— 8 
System  name:  FRB— Leave  Records 

System  location: 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington.  D.C.  20551 

Categories  of  individuals  covered  by  the  system:  Present  em- 
ployees, former  employees  for  a  period  of  three  years  following 
their  separation  from  the  Board. 

Categories  of  records  in  the  system:  Contains  timekeeper  records, 
leave  cards,  payroll  notifications,  supporting  memorandum, 
periodic  leave  statements,  and  creditable  service  documentation. 

Authority  tor  maintenance  of  the  system:  Section  11  of  the  Federal 
Reserve  Act  (12  U.S.C.  sec  221  et  seq.). 

Routine  uses  of  records  maintained  in  the  system,  including  catcgiH 
rics  of  users  and  the  purposes  of  such  uses:  Used  as  a  data  source 
for  management  information  and  payment  of  leave,  for  production 
of  statistics  and  analytical  studies  in  support  of  the  function  for 
which  records  are  collected  and  maintained  or  for  related  personnel 
management  functions  and  manpower  studies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dkposing  of  records  in  the  system: 

Storage:  Punched  card,  tape,  disk,  index  card,  folder,  and  print 
out. 

Retrievability:  Filed  by  date,  but  may  be  filed  by  name  or  identi- 
fying number. 

Safeguards:  Stored  in  locked  metal  file  cabinets,  other  records 
stored  in  secured  limited  access  computer  facilities. 

Retention  and  dbposal:  Detailed  information  destroyed  after  two 
years.  Summary  data  is  a  part  of  permanent  official  personnel  file. 

System  manager(8)  and  address: 
Division  of  Personnel 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  D.C.  20551  \^ 

Notification  procedure:  Individuals  wishing  to  know  whether  in- 
formation about  them  is  maintained  in  this  system  of  records 
should  address  inquiries  to  the  System  Manager  above.  Fonner 
Board  employees  should  directSuch  a  request  in  writing,  including 
their  name,  date  of  birth,  and  Social  Security  number. 

Record  access  procedures:  Individuals  wishing  to  gain  access  or 
contest  their  records  should  contact  the  System  Manager,  address 
above.  Former  Board  employees  should  direct  such  a  request  in 
writing,  including  their  name,  date  of  birth,  and  Social  Security 
Number. 

Record  source  categories:  Records,  files  and  forms  of  the  Board, 
information  provided  by  the  employee  and  previous  Federal 
Government  employers. 

Systems  exempted  from  certain  provisions  of  tlw  act:  None. 

BGFRS— 9 
System  name:  FRB — Consultant  File 


System  location: 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551  ' 

Catcfories  of  individuals  covered  by  the  system:  Individuals 
providing  consulting  services  to  the  Board  in  accordance  with  a  for- 
mal agreement. 

Categories  of  records  la  the  system:  Documents,  letters,  memoran- 
dum of  understanding  relating  to  agreement,  rates  of  pay,  payment, 
records,  vouchers,  invoices,  and  selection;  negotiation,  implementa- 
tfon,  scope  and  performance  of  work.  Additional  information  may 
be  found  on  reemployed  annuitants  in  the  FRB -General  Personnel 
Records. 

Authority  for  maintenance  of  the  system:  Section  1 1  of  the  Federal 
Reserve  Act  (12  U.S.C.  Sec  221  et  seq). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlic  purposes  of  such  uses:  Jtoutine  uses  include,  but 
are  not  restricted  to,  selection,  monitoring,  evaluation  and  control, 
audit  and  analysis,  routine  maiiagement  activity,  and  statistical  use 
without  individual  indentification;  verification  and  ODnfirmation; 
and  referral  when  used  as  a  basis  for  prospective  employment  by 
other  than  the  Board;  to  provide  information  or  disclose  to  a 
Federal  agency,  or  any  other  employer  or  prospective  employer,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  letting  of  a  contract,  or  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Folder,  punched  card,  tape,  disk  and  index  card. 

Retrievability:  File  by  name,  and  cross  index  by  voucher  number 
and  date,  or  identifying  number. 

Safeguards:  Stored  in  secured  area. 

Retention  and  disposal:  Indefinite. 

System  nianager(s)  and  address: 

Director  of  Personnel 

Board  of  Governors 

Federal  Reserve  System 

20th  and  Constitution,  N.W. 

Washington,  D.C.  20551 
Notification  procedure:  Individuals  who  have  filed  appeals  or 
grievances  are  aware  of  that  fact  and  have  been  provided  a  copy  of 
the  records.  They  may,  however,  contact  the  System  Manager,  ad- 
dress above.  Individuals  should  provide  their  name,  date  of  birth, 
and  the  approximate  date  of  employment  or  application,  and  the 
kind  of  action  taken  by  the  Board  when  making  inquiries  about 
records. 

Record  access  procedures:  Individuals  who  have  appealed  or  filed 
a  grievance  about  a  decision  or  determination  made  by  the  Board 
or  about  conditions  existing  in  the  Board  already  have  been  pro- 
vided a  copy  of  the  records.  However,  to  gain  access  or  contest  the 
records  in  this  system,  individuals  should  contact  the  System 
Manager,  address  above.  Individuals  should  provide  their  name, 
date  of  birth,  approximate  date  of  employment  or  appUcation,  and 
the  kind  of  action  taken  by  the  Board  when  requesting  access  to,  or 
contest  of  records. 

Record  source  categories:  Information  in  this  system  of  records  is 
obtained  from  the  individual  to  whom  it  applies  or  is  derived  from 
information  supplied  by  the  individual,  except  information  provided 
by  Board  staff,  and  for  reemployed  annuitants  where  the  inactive 
General  Personnel  File  is  activated. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
subsections  (k)(2)  and  (kX5)  of  the  Privacy  Act  and  the  Board's 
regulation  relating  thereto  (12  CFR  261a),  certain  portions  of  this 
system  of  records  may  be  exempted  from  certain  provisions  of  the 
Act  where:  (1)  such  portions  represent  investigatory  material  com- 
piled for  law  enforcement  purposes,  or  (2)  such  portions  represent 
investigatory  material  compiled  solely  for  the  purpose  of  determin- 
ing suitability,  eligibility,  or  qualifications  for  Board  employment  to 
the  extent  that  disclosure  of  such  portions  would  reveal  the  identity 
of  a  source  who  furnished  information  under  a  promise  of  con- 
fidentiality. 

BGFRS- 10  •' 

System  name:  FRB — General  File  on  Board  Members 
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Past  and  present 


System  location: 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 
Categories  of  iodivkliuils  covered  by  the  system: 
members  of  the  Board  of  Governors. 

Catccories  of  records  in  the  system:  Biographies  of  past  and 
present  members  of  the  Board,  oaths  of  office,  and  miscellaneous 
correspondence  relating  to.such  Governors. 

Antbority  tor  maiatenance  of  the  system:  Section  10  of  the  Federal 
Reserve  Act  (12  U.S.C.  Sec.  221  et  seq.). 

Routine  uses  of  records  mahiUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  for  background  m- 
formaUon  to  determine  quahficaUons  for  appointment,  reappoint- 
ments, for  compiling  mformation  for  news  releases  and  other  pubU- 
cations.  and  for  recording  correspondence  concerning  the  Gover- 
nors. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records. 
Retrievability:  Indexed  by  name. 

Safeguards:    Locked    in   diebold   power   file.   Access   Umited   to 
Board  staff. on  a  restricted  basis. 
Retention  and  disposal:  Indefinite. 
System  manager(s)  and  address: 
Secretary  of  the  Board 

Board  of  Governors  ■■. 

Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington.  DC.  20551 
NotUication  procedure:  Same  as  System  Manager,  address  above. 
Record   access   procedures:    Same   as   System   Manager,   address 
above. 

Record  source  categories:  Generated  by  individuals  incoming  cor- 
respondence and  staff  response  thereto. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
subsection  (kK5)  of  the  Privacy  Act  and  the  Board's  regulaUons 
relating  thereto,  certain  portions  of  this  system  of  records  may  be 
exempted  from  certain  provisions  of  the  Act  where  such  portions 
represent  investigatory  material  compiled  solely  for  the  purpose  of 
determining  suitabihty,  el«ibility,  or  qualifications  for  Board  enri- 
ployment  to  the  extent  Ihat  disclosure  of  such  portions  would 
reveal  the  identity  of  a  s*urce  who  furnished  information  under  a 
promise  of  confidentiality.' 

"  BGFRS— 11 
System  name:  FRB— Official  General  Files 
System  location: 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution.  N.W. 
Washington.  DC   20551 
Categories  of  individuals  covered  by  the  system: 
with  the  Board  and  System  Personnel. 

Categories  of  records  in  the  system:  Incoming  and  outgoing  cor- 
respondence concerning  Board  business.  Records  relaUng  to 
System  Personnel  in  official  capacities  such  as  instructors,  con- 
sultants, and  Board  representatives  to  various  committees,  con- 
ferences, etc. 

Authority  for  maintenance  of  the  system:  Sections  10  and  11  of  the 
Federal  Reserve  Act  (12  U.S.C.  Sec.  221  et  seq.). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  for  reference  pur- 
poses in  preparing  responses  to  inquiries  from  pubUc  and  used  m 
recording  official  duties  of  System  Personnel. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records. 
Retrievability:  Indexed  by  name. 

Safeguards:    Locked    in   diebold   power   fUe.   Access   limited   to 
Board  staff  on  a  restricted  basis. 
Retention  and  disposal:  Indefinite. 
System  managers)  and  address: 


Correspondents 


Secretary  of  the  Board 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 
Notification  procedure:  System  Manager,  address  above. 
Record  access  procedures:  System  Manager,  address  above. 
Record  source  categories:  Generated  by  Individuals  incoming  cor- 
respondence and  sUff  response  thereto. 

Systems  exempted  from  certain  provbions  of  the  act:  Pursuant  to 
subsection  (k)(5)  of  the  Privacy  Act  and  the  Board  s  regulaUons 
relating  thereto,  certain  portions  of  this  system  of  records  may  be 
exempted  from  certain  provisions  of  the  Act  where  such  portions 
represent  investigatory  material  compUed  solely  for  the  purpose  of 
determining  suitabiUty.  eligibility,  or  quaUficaUons  for  Board  em- 
ployment to  the  extent  that  disclosure  of  such  portions  would 
reveal  the  identity  of  a  source  who  furnished  information  under  a 
promise  of  confidentiality. 

BGFRS— 12 
System  name:  FRB-Biographical  FUe  of  Federal  Reserve  Person- 
nel 
System  location: 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 
Categories   of   individuals  covered   by   the   system:    Current   and 
former  Federal  Reserve  System  officers,  and  their  staff. 

Categories  of  records  in  the  system:  This  system  consists  of  a 
variety  of  records  relating  to  personnel  actions  and  determmations 
made  about  an  individual  whUe  employed  in  the  Federal  Reserve 
System.  These  records  contain  information  about  an  individual 
relating  to  birth  date;  education;  veteran  status;  tenure;  handicap; 
past  and  present  salaries,  grades,  and  position  tiUes;  personnel  ac- 
tions, including  but  not  limited  to,  appomtment,  reassignment, 
demotion,  detail,  promotion,  transfer,  and  separation;  photograph, 
awards;  and  other  information  relating  to  the  status  of  the  m- 
dividual. 

Authority  for  maintenance  of  the  system:  Sections  4,  1 1  and  22  of 
the  Federal  Reserve  Act  (12  U.S.C.  Sec.  221  et  seq.). 

Routine  uses  of  records  maintahied  hi  the  system,  includfang  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  may  be  used: 

a.  By  Federal  Reserve  System  officials  for  purposes  of  review  in 
connection  with  appointments,  transfers,  promotion,  reassignments, 
adverse  actions.  discipUnary  actions,  and  determination  of  quabfi- 
cations  of  an  individual.  ... 

b.  By  the  Board  of  Governors  for  purposes  of  making  a  decision 
when  a  listed  employee  or  former  listed  employee  is  questioning 
the  validity  of  a  specific  document  in  the  individual's  record. 

c.  By  the  courts  to  render  a  decision  when  the  Board  has  refused 
to  release  to  current  or  former  System  employee  a  record  under  the 
Freedom  of  Information  Act. 

d.  To  pubhsh  name  and  title  data  for  the  Directory  of  officers  of 
Federal  Reserve  Banks.  j    ,.        vi 

e.  To  provide  reports  to  Congress,  agencies,  and  the  public  on 
characteristics  of  the  System  work  force.  . 

f.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  sUte.  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violaUon 
or  charged  with  enforcing  or  implementing  the  sUtute,  rule,  regula- 
tion, or  order  issued  pursuant  thereto. 

g.  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  functions  or  manpower  stu- 
dies; may  also  be  utilized  to  respond  to  general  requests  for  infor- 
mation (without  personal  identification  of  individuals)  under  the 
Freedom  of  InformaUon  Act  or  to  locate  specific  individuals  for 
personnel  research  or  other  personnel  management  functions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposiag  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  magnetic  Upe, 
punched  cards  and  disk. 

Retrievability:  Records  are  indexed  by  combination  of  name  or 
identification  number. 
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Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  b  secured  rooms  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention. and  disposal:  Retained  indefinitely. 
System  manager(s)  and  address: 
Director  of  Personnel 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington.  DC.  20551 
Notification  procedure:  Inquiries,  including  name,  date  of  birth, 
and  Social  Security  Numbers  should  be  addressed  to  the  System 
Manager,  address  above. 

Record  access  procedures:  Current  and  former  System  employees 
who  wish  to  gain  access  to  and  contest  their  records,  should  direct 
such  a  request  in  writing,  including  their  name,  date  of  birth,  and 
Social  Security  Number  to  the  System  Manager,  address  above. 

Record  source  categories:  Information  in  this  system  of  records 
comes  from  either  the  individual  to  whom  it  appUes,  extracted  from 
documents  he  supplied,  or  data  provided  by  Federal  Reserve 
System  officials  and  employees. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

BGFRS- 13 
System  name:  FRB— General  File  of  Examiners  and  Assistant  Ex- 
aminers at  Federal  Reserve  Banks. 

System  location: 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 

Categories  of  individuals  covered  by  tbe  system:  Past  and  present 
examiners  and  assistant  examiners  at  Federal  Reserve  Banks. 

Categories  of  records  in  the  system:  Brief  biographies  of  past  and 
present  examiners  and  assistant  examiners,  oaths  of  office,  and 
miscellaneous  correspondence. 

Authority  lor  maintenance  of  the  system:  Section  11  of  the  Federal 
Reserve  Act  (12  U.S.C.  Sec.  221  et  seq.) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  background  m- 
formation  for  determining  qualifications  for  appointment,  reap- 
pointment, etc.;  for  compiling  information  for  news  releases  and 
other  publications,  and  recording  correspondence  concerning  such 
persons. 

Policies  and  practices  for  storing,  retrievhig,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retrievability:  Indexed  by  name. 

Safeguards:  Locked  in  diebold  power  file.  Access  limited  to 
Board  staff  on  a  restricted  basis. 

Retention  and  disposal:  Indefinite.  « 

System  manager(s)  and  address:  '  ^i' 

Secretary  of  the  Board 
Board  of  Governors 

Federal  Reserve  System  ' 

20th  and  Constitution,  N.W. 
Washington,  DC.  20551 

Notification  procedure:  System  Manager,  as  indicated  above. 

Record  access  procedures:  Same  as  "notification"  above. 

Record  source  categories:  Individuals  themselves,  references  such 
as  "Who's  Who"  and  miscellaneous  correspondence  from  system 
personnel  and  others. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
subsection  (kK5)  of  the  Privacy  Act  and  the  Board's  regulations 
relating  thereto,  certain  portions  of  this  system  of  records  may  be 
exempted  from  certain  provisions  of  the  Act  where  such  portions 
represent  investigatory  material  compiled  solely  for  the  purpose  of 
determining  suitabihty,  eligibility,  or  qualifications  for  Board  em- 
ployment to  the  extent  that  disclosure  of  such  portions  would 
reveal  the  identity  of  a  source  who  furnished  information  under  a 
promise  of  confidentiality. 

BGFRS— 14 
System  name:   FRB— General   File  of  Federal  Reserve  Bank  and 
Branch  Directors. 


System  location: 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
Federal  Reserve  Bank  and  Branch  Directors. 

Categories  of  records  in  the  system:  Biographies  of  past  and 
present  Federal  Reserve  Bank  and  Branch  Directors,  oaths  of  of- 
fice, resignations,  and  miscellaneous  correspondence. 

Authority  for  maintenance  of  the  system:  Sections  3,  4  and  II  of 
the  Federal  Reserve  Act  (12  U.S.C.  Sec.  221  et  seq). 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses:  Used  as  background  in- 
formation for  determining  qualifications  for  appointment,  reap- 
pointment, etc.;  for  compiling  information  for  news  releases  and 
other  publications,  and  recording  correspondence  concerning  such 
persons. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbe  system:  .  . , 

Storage:  Paper  records. 

Retrievability:  Indexed  by  name. 

Safeguards:  Locked  in  diebold  power  file.  Access  limited  to 
Board  staff  on  a  restricted  basis. 

Retention  and  disposal:  Indefinite. 

System  manager(s)  and  address: 

Secretary  of  the  Board 
Board  of  Governors 
Federal  Reserve  System 
20lh  and  Constitution,  N.W. 
Washington,  DC.  20551 
Notification  procedure:  Same  as  System  Manager,  address  above. 
Record   access  procedures:   Same   as   System   Manager,   address 
above. 

Record  source  categories:  tjenerated  by  individual's  incoming  cor- 
respondence and  staff  response  thereto. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
subsection  (k)(5)  of  the  Privacy  Act  and  the  Board's  regulations 
relating  thereto,  certain  portions  of  this  system  of  records  may  be 
exempted  from  certain  provisions  of  the  Act  where  such  portions 
represent  investigatory  material  compiled  solely  for  the  purpose  of 
determining  suitabiUty,  eligibility,  or  qualifications  for  Board  em- 
ployment to  the  extent  that  disclosure  of  such  portions  would 
reveal  the  identity  of  a  source  who  furnished  information  under  a 
promise  of  confidentiaUty. 

BGFRS- 15 

System  name:  FRB— General  Files  of  Federal  Reserve  Agents,  Al- 
ternates and  Representatives  at  Federal  Reserve  Banks. 

System  location: 

Board  of  Governors 

Federal  Reserve  System  ''  "- 

20th  and  Constitution,  N.W. 

Washington,  DC.  20551 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
Federal  Reserve  Agents,  Alternates  and  Representatives  at  Federal 
Reserve  Banks. 

Categories  of  records  in  the  system:  Biographies  of  past  and 
present  examiners,  oath  of  office  and  miscellaneous  correspon- 
dence relating  to  such  persons.  * 

Authority  for  maintenance  of  the  system:  Sections  20  and  21  of  the 
Federal  Reserve  Act  (12  U.S.C.  Sec   221  et  seq). 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  background  in- 
formation for  determining  qualifications  for  appointment,  reap- 
pointment, etc.;  for  completing  information  for  news  releases  and 
other  correspondence;  and  recording  correspondence  cq|iceming 
such  persons. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records.  * 

Retrievability:  Indexed  by  name. 

Safeguards:  Locked  in  diebold  power  file.  Access  limited  to 
Board  staff  on  a  restricted  basis. 
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Retentioii  and  disposal:  Indefinite. 
System  manager(s)  and  address: 
Secretary  of  the  Board 
Board  of  Governors 
Federal  Reserve  System 
20lh  and  Constitution,  N.W. 
Washington,  DC.  20551 
Nottfkatioii  procedure:  Same  as  System  Manager,  address  above. 
Record   access   procedures:    Same   as   System   Manager,   address 
above. 

Record  source  categories:  Generated  by  individual's  incoming  cor- 
respondence and  staff  response  thereto. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
subsecuon  (kMS)  of  the  Privacy  Act  and  the  Board's  regulations 
relating  thereto,  certain  portions  of  this  system  of  records  may  be 
exempted  from  certain  provisions  of  the  Act  where  such  portions 
represent  investigatory  material  compiled  solely  for  the  purpose  of 
determining  suitability,  ehgibihty,  or  qualifications  for  Board  em- 
ployment to  the  extent  that  disclosure  of  such  portions  would 
reveal  the  identity  of  a  source  who  furnished  information  under  a 
promise  of  confidentiaUty. 

BGFRS-16 
System  name:  FRB— Regulation  G  Reports 
System  location: 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 
Categories  of  individuaU  covered  by  the  system:  Individuals  other 
than  banks,   brokers  and  dealers  who  extend  credit  in  specified 
amounts  secured  by  margin  securities. 

Categories  of  records  in  the  system:  Reports  filed  by  persons  re- 
gistered pursuant  to  Regulation  G. 

Authority  for  maintenance  of  the  system:  Sections  7,  17,  and  23  of 
the  Securities  Exchange  Act  of  1934  and  Regulation  G  (12  CFR 
207). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  naes:  Aid  the  Federal  I^eserve 
System  in  securing  compliance  with  Regulation  G,  assist  registrants 
regarding  interpretation,  and  where  this  system  indicates  a  violation 
or  potential  violation  of  law,  whether  civU,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
Statute,  or  by  regulation,  rule  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a  rou- 
tine use,  to  the  appropriate  agency,  whether  Federal,  state,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  tlie  system: 
Storage:  Paper  forms  and  files. 
Retricvability:  Indexed  by  name. 

Safeguards:    Retained   in  locked   metal  file  cabinets.   Access  to 
Board  staff  on  restricted  basis. 
ReUation  and  disposal:  Indefinite. 
System  manager<s)  and  address: 

Director,  Office  of  Saver  and  Consumer  Affairs 
Board  of  Governors 
Federal  Reserve  System 
Washington,  DC.  20551 
Notification  procedure: 

Secretary  of  the  Board 
Board  of  Governors 


Federal  Reserve  System 
20th  and  Constitution.  N.W. 
Washington,  DC.  20551 
Record  access  procedures:  Same  System  Manager  address  above. 
Record  source  categories:  Reports  and  forms  filed  by  individuals 
to  whom  records  pertain. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
subsection  (k)(2)  of  the  Privacy  Act  and  the  Board's  regulations 
relating  thereto  (12  CFR  261a)  certain  portions  of  this  system  of 
records  may  be  exempted  from  certain  provisions  of  the  Act  where 
such  portions  represent  investigatory  material  compiled  for  law  en- 
forcement purposes. 

BGFRS— 17 
System  name:  FRB— Regulation  F  Ownership  Reports 
System  location: 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  D.C.  20551 
Categories  of  individuals  covered  by  the  system:   Bank  officers, 
directors  and  principal   stockholders  of  state  member  banks  re- 
gistered with  the  Board  pursuant  to  Regulation  F  and  the  Securities 
Exchange  Act  of  1934. 

Categories  of  records  in  the  system:  Records  of  transactions  by  of- 
ficers, directors,  and  principal  shareholders  of  the  bank  in  the 
banks  stock. 

Authority  for  maintenance  of  the  system:  Section  I2(i)  of  the 
Securities  Exchange  Act  of  1934  and  Section  206.6  of  the  Board's 
Regulation  F  (12  CFR  206). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  tlie  purposes  of  such  uses:  Used  by  staff  for  recqn- 
cihation  of  transactions  m  bank  stock,  made  available  for  public  in- 
spectioa  pursuant  to  the  provisions  of  the  Securities  Exchange  Act 
of  1934  and  where  this  system  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  m  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Index  cards  and  paper  records. 
Retricvability:  Indexed  by  name. 
Safeguards:  Retained  in  metal  file  cabinets. 
Retention  and  disposal:  Indefinite. 
System  manager(s)  and  address: 

Director,  Division  of  Banking  Supervision  and  Regulation 
Board  of  Governors 
Federal  Reserve  System 
Washington,  D.C.  20551 
Notification  procedure: 
Secretary  of  the  Board 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  D.C.  20551 
Record  access  procedures:  Same  as  "Notification"  above. 
Record  source  categories:  Reports  and  forms  filed  by  individuals 
to  whom  records  pertain. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
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PRIVACY  ACT  OF  1974 

Notices  of  Systems  of  Records 

The  purpose  of  this  document  is  to  give  notice  that  the  systems 
of  records  identified  in  notices  pubhshed  in  the  Federal  Register  at 
40  FR  39041  and  46076,  and  41  FR  30069,  30085,  31618,  and  33949 
continue  in  effect,  except  that  the  routine  use  with  respect  to  local 
Call  for  Comment  in  system  notice  FTC-17,  Consumer  Mailing 
List,  Los  Angeles  Regional  Office,  published  at  41  FR  30069,  will 
not  be  effective  until  the  Commission  considers  comment  on  this 
use  received  during  the  comment  period  ending  August  20,  1976. 
This  notice  is  published  in  compliance  with  the  requirements  of  5 
U.S.C  sec.  552a(eK4)  as  added  by  section  3  of  the  Privacy  Act  of 
1974. 

Charles  A.  Tobin, 

Secretary. 

FTC— 1 

System  name:  Biographies  of  Commissioners  and  Key  Staff  Mem- 
bers-FTC 
Office  of  !»ublic  Information— Room  4% 
Federal  Trade  Commission 
6th  Street  &  Pennsylvania  Avenue.  N.W. 
Washington,  DC.  20580 

Categories  of  individuals  covered  by  the  system:  Commissioners 
and  key  Federal  Trade  Commission  Staff  members. 

Categories  of  records  in  the  system:  Contains  name,  biographical 
data  (such  as  education,  employment,  etc.),  and  in  some  ca^^s  a 
photograph  and-or  news  release  on  the  individual's  appointment. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Resource  material  for 
writing  news  releases  and  FTC  publications,  and  for  filling  requests 
for  information  from  members  of  the  media;  used  by  OPI  staff 
members. 

Policies  and  practices  for  storing,  retrieving,  accesshig,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Written  documents  and  glossy  photographs  in  manila  fol- 
ders in  lockable  file  cabinet. 
Rctrievability:  Indexed  by  name. 

Safeguards:  Access  restricted  to  those  agency  personnel  whose 
responsibilities  require  access. 

Retention  and  disposal:  Retained  until  individual  is  no  longer  a 
staff  member  or  Commissioner,  and  requests  for  the  daU  are  no 
longer  received.  Disposed  of  in  wastebasket. 
System  manager(s)  and  address: 
Office  Manager  f 

Office  of  Public  Information 
Room  496,  Federal  Trade  Commission 
6th  &  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20580 
Notification  procedure:  By  maihng  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade   Commission,   6th  &   Pennsylvania   Avenue,    N.W., 
Washington,  DC.  20580. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individual  whose  biography  and/or  pic- 
ture is  contained  in  the  system. 

FTC— 2 
System  name:  Call  for  Comment  Mailing  List— FTC 
System  location:  * 

Division  of  Consumer  Education 
Federal  Trade  Commission 
633  Indiana  Avenue,  N.W. 
Washington,  DC.  20580 
Categories  of  individuals  covered  by  the  system:  Representatives 
of  businesses  and  firms,  trade  and  commercial  associations,  profes- 


sional organizations,  cooperatives  and  unions,  mass -media,  educa- 
tional organizations  and  institutions,  consumer  organizations,  or- 
ganizations not  classified  elsewhere  and  governments  which  receive 
Call  for  Comment. 

Categories  t>f  records  in  the  system:  Contains  names  and  organiza- 
tion mailing  addresses. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  mail  Call  for  Com- 
ment material.  Used  by  Division  of  Consumer  Education  personnel. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Lists  maintained  in  8  inch  by  10  1/2  inch  file  folders 

Retricvability:  Indexed  by  category 

Safeguards:  Records  are  maintained  in  Division  of  Consumer 
Education  and  access  is  limited  to  agency  personnel  whose  respon- 
sibilities require  access. 

Retention  and  disposal:  Records  are  to  be  mamtained  and  updated 
until  such  time  as  the  Call  for  Comment  program  is  dispensed  with. 

System  manager(s)  and  address: 

Assistant  Director  for  Consumer  Education 
Federal  Trade  Commission 
633  Indiana  Avenue,  N.W. 
Washington,  D.C.  20580 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue, 
N.W.,  Washington,  DC.  20580. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Lists  are  compiled  from  public  docu- 
ments or  from  requests  by  organizations  that  their  membership 
receive  Call  for  Comment  material. 

FTC— 3 
System  name:  Case/Project  Tracking  System— FTC 

System  location: 
Computer  Sciences  Corporation 
Infonet  Computer  Center 
Chicago,  Illinois 

Categories  of  individuals  covered  by  the  system:  All  FTC  Profes- 
sional and  Semi-professional  Employees  and  some  clerical  em- 
ployees 

Categories  of  records  in  the  system:  Contains  name,  FTC  ID 
number,  organization,  salary,  occupation  category,  all  cases  and 
projects  assigned  history  of  work  activity. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Management  and  budget- 
ing tool  within  Commission.  Responses  to  congressional  inquiries. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  disk  and  tape 

Retrievability:  By  case,  program,  organization,  individual  (ID  no. 
or  name) 

Safeguards:  Password.  Access  restricted  to  those  agency  person- 
nel whose  responsibilities  require  access. 

Retention  and  disposal:  Perpetual  retention 

System  manager(s)  and  address: 

Executive  Director  — 

Federal  Trade  Commission  • 

6th  and  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20580 
Notification  procedure:  By  mailing  or  deUvering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade   Commission,   6th   Street  &   Pennsylvania   Avenue, 
N.W.,  Washington,  D.C.  20580. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
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Record  source  categories:  Individual  weekly  activity  reports. 

FTC— 4 
System  name:  Claimants  Under  Federal  Tort  Claims  Act  and  Milita- 
ry Personnel  and  Civilian  Employees'  Claims  Act— FTC 

System  location: 

Federal  Trade  Commission 

Room  555 

6th  Street  &  Pennsylvania  Avenue.  N.W. 

Washington.  DC.  20580 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  claimed  reimbursement  from  FTC  under  Federal  Tort  Claims 
Act  and  Military  Personnel  and  Civihan  Employees'  Claims  Act 

Categories  of  records  in  the  system:  Information  relating  to  traffic 
accidents  and  other  accidents  in  which  the  FTC  may  be  liable  for 
property  damage  or  loss. 

Authority  for  maintenance  of  the  system:  Federal  Tort  Claims  Act, 
28  U.S.C.  Sec.  2671  et  seq.  Military  Personnel  and  Civilian  Em- 
ployees' Claims  Act.  .^l  U.S.C.  Sec.  241  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  determine  whether  . 
the  FTC  should  honor  claims  for  loss  or  damage  to  property  in  in- 
cidents involving  FTC  employees.  Referral  to  Department  of 
Justice,  GSA,  or  other  federal  agency  when  the  matter  comes 
within  the  jurisdiction  of  such  agency.  Used  by  Tort  Claims  Of- 
ficer, other  FTC  personnel  reviewing  claim,  and  personnel  of  other 
agencies  to  whom  a  matter  is  referred. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  in  manila  file  folders  in  file  cabinet. 

Retrievability:  The  system  is  filed  alphabetically  by  name  of  the 
FTC  employee  involved  in  each  accident. 

Safeguards:  The  files  are  stored  in  an  unlocked  file  cabinet  in  the 
Office  of  the  Tort  Claims  Officer.  Access  restricted  to  those  agen- 
cy personnel  whose  responsibilities  require  access. 

Retention  and  disposal:  The  records  are  stored  for  10  years  and 
then  deposited  in  a  wastebasket. 

System  manager(s)  and  address: 

Executive  Director 
Federal  Trade  Commission 
Washington.  DC.  20580 
Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request.  Office  of  the  Secretary, 
Federal  Trade   Commission,   6th  Street  &   Pennsylvania  Avenue, 
N.W.,  Washington.  DC.  20580. 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Information  is  obtained  from  claimant, 
FTC  employee  involved  in  incident,  official  police  report  (if  any), 
witnesses,  and  insurance  company  representing  claimant  (if  any). 

FTC-5 

System  name:  Commission  Minutes— FTC 
System  location: 

Federal  Trade  Commission 
6th  Street  &  Pennsylvania  Avenue,  N.W. 
Room  174 

Washington,  DC.  20580 
Categories  of  individuals  covered  by  the  system:  Individual  respon- 
dents and  proposed  respondents  in  Commission  proceedings  and  in- 
vestigations, individuals  requesting  advisory  opinions,  and  those 
subject  to  Commission  disciplinary  proceedings  and  Commission 
orders. 

Categories  of  records  in  the  system:  Information  on  individuals 
generally  concerns  relations  or  transactioiis  with  or  knowledge 
about  respondents,  or  general  business  and  isolated  personal  infor- 
mation on  individual  respondents,  and  other  items  of  information 
relating  to  the  individual's  involvement  in  the  matter  in  question. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act 


Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  use  by  the  Commis- 
sioners and  their  staff,  staff  of  the  Secretary's  Office,  and  the  staff 
of  the  General  Counsel's  Office,  as  history  and  record  of  Commis- 
sion actions. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Bound  volumes 

Retrievability:  Indexed  by  respondents'  names 

Safeguards:  Kept  in  locked  safe.  Access  restricted  to  those  agen- 
cy personnel  whose  responsibilities  require  access.  ' 

Retention  and  disposal:  Permanent  retention 

System  manager<s)  and  address: 

Secretary 
Room  174 

Federal  Trade  Commission 
6th  Street  &  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20580 
Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,   6th  Street  &  Pennsylvania   Avenue, 
N.W.,  Washin^on,  DC.  20580. 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above.  ,  --- 

Record  source  categories:  Commission  records 

FTC— 6 
System  name:  Complaint  Cards,  Dallas  Regional  Office— FTC 
System  location: 

Federal  Trade  Commission 
500  S.  Ervay  Street 
Room  452-B 
Dallas,  Texas  75201 
Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  ffled  complaints  o/re^H^sted  information 

Categories  of  records  in  the  system:  Contains  name  and  location 
of  company  complained  about,  violation,  date  complaint  was 
received,  correspondence  number,  preliminary  investigation  file 
number  and  7-digit  file  number,  and  information  about  individual 
proprietor  when  proprietorship  is  involved. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act;  FTC  Administrative  Manual.  1-201.1;  Federal  Records 
Act,  Sec.  506(a);  GSA  RegulaUon  (Sec.  101-11.209-3) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  This  card  is  used  by  Dal- 
las Regional  Office  personnel  to  identify  companies  complained 
about,  number  of  complaints  received  on  a  company  and  to  identify 
problems  in  a  particular  industry. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  Response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Referral  to  person,  partnership,  or  corporation  complained  about, 
when  considered  appropriate  by  Commission  staff  or  by  another 
federal,  state,  or  local  governmental  agency  to  whom  matter  has 
been  referred. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  on  cards 

Retrievability:  Indexed  by  name  of  proposed  respondent,  either 
company  or  individual 

Safeguards:  Records  are  maintained  in  a  card  file  box  at  recep- 
tionist's desk.  Access  restricted  to  those  agency  personnel  whose 
responsibilities  require  access. 
System  nianager(s)  and  address: 

Regional  Director 
Federal  Trade  Commission 
500  S.  Ervay  Street 
Room  452-B 
Dallas,  Texas  75201 
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Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Sueet  &  Pennsylvania  Avenue, 
N.W.,  Washington.  DC.  20580. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  filing  complaint. 

FTC-7 
System  name:  Congressional  Correspondence, 

Office  of  General  Counsel— FTC 

System  location:  Congressional  Liaison 

Room  585 

Office  of  General  Counsel 
Federal  Trade  Commission 
Washington.  DC.  20580 
Categories  of  individuals  covered  by  the  system:  Members  of  Con- 
gress, congressional  committees,  and  constituents. 

Categories  of  records  in  the  system:  Letters  and  constituent  refer- 
rals from  members  of  Congress  and  responses  relating  to  the  FTC 
or  matters  within  the  FTC's  authority. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  correspon- 
dence. To  determine  whether  any  law  enforcement  or  other  action 
by  FTC  may  be  warranted.  Referral  to  other  federal,  state,  or  local 
government  agencies  for  appropriate  action  when  matter  com- 
plained of  or  inquired  about  comes  within  the  jurisdiction  of  such 
agency.  Used  by  FTC  employees  and  by  personnel  of  any  agency 
to  which  the  matter  is  referred. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Manila  folders  in  lockable  room. 
Retrievability:  Indexed  by  name  of  congressman. 
Safeguards:  Stored  in  metal  cabinets.  Access  restricted  to  those 
agency  personnel  whose  responsibilities  require  access. 

ReUntion  and  disposal:  Transferred  to  Federal  Records  Center  at 
end  of  each  Congress. 
System  manager(s)  and  address:  Congressional  Liaison 
Office  of  General  Counsel 

Federal  Trade  Commission  j 

Washington,  DC.  20580 
Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual  name,  return  address,  and  signature,  ad- 
dressed as  follows:  privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  and  Pennsylvania  Avenue, 
N.W..  Washington,  DC.  20580 

Record  access  procedures:  Same  as  above.  * 

Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Congressmen  and  constituents. 
System  name:  Congressional  Inquiry  FUes.  Dallas  Regional  Office- 
FTC 
System  location: 

Dallas  Regional  Office 
500  S.  Ervay  Street         <>  ' 

Room  452-B 
Dallas,  Texas  75201 
Categories  of  individuals  covered  by  the  system:  Constitutents  who 
have  written  their  congressional  representative  for  aid  m  resolvmg 
consumer  problems  and  members  of  Congress 

Categories  of  records  in  the  system:  Contains  consumer  letter, 
letter  from  member  of  Congress  transmitting  the  complaint,  FTC's 
acknowledgement  of  the  complaint,  and  the  FTC's  reply  to  the  con- 
gressional representative 

Authority  for  maintenance  of  the  system:  FTC  Adminrstrative 
Manual  1-201.1;  Federal  Records  Act,  SecUon  506(a);  GSA  Regula- 
tions (Scc.lOl-l  1.209-3).  Federal  Trade  Commission  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  correspon- 
dence. To  determine  whether  any  law  enforcement  or  other  action 
by  FTC  may  be  warranted.  Referral  to  other  federal,  state,  or  local 


governmental  agencies  for  appropriate  action  when  matter  com- 
plained of  or  inquired  about  comes  within  the  junsdication  of  such 
agency.  Used  by  FTC  employees  and  by  personnel  of  any  agency 
to  which  the  matter  is  referred. 

Referral  to  person,  partnership,  or  corporation  complained  about, 
when  considered  appropriate  by  Commission  staff  or  by  another 
federal,  state,  or  local  governmental  agency  to  whom  matter  has 

been  referred.  •       .     «■       «  .u 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  generally  on  letterhead  forms 
Retrievability:  Indexed  by  name  of  member  of  Congress 
Safeguards:  Records  are  maintained  in  a  file  cabinet  locked  by 
key.  Access  restricted  to  those  agency  personnel  whose  responsi- 
bilities require  access. 
Retention  and  disposal:  Records  are  retained  indefinitely 
System  managcr(s)  and  address: 

Regional  Director  "" 

Federal  Trade  Commission 
Dallas  Regional  Office 
500  S.  Ervay  Street 
Room  452-B 
Dallas,  Texas  75201 
Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return '^dress.  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th   Street  &   Pennsylvania  Avenue, 
N.W.,  WasWngton,  DC.  20580 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:   Individual  on  whom   record  is  main- 
tained, members  of  Congress.  i 

FTC-9 
System  name:  Consultant  Files,  Division  of  National  Advertising; 
Bureau  of  Consumer  Protection— FTC 

System  locaMon*- 

Division  of  National  Advertising 
Federal  Trade  Commission 
Star  Building 

1101  Pennsylvania  Avenue,  N.W. 
Washington,  D.C. 

Categories  of  individuals  covered  by  the  system:  Consultants  con- 
sisting of  experts  in  various  fields  including  medical  and  scientific. 

Categories  of  records  in  the  system:  Contains  name,  curriculum 
vitae,  resume  of  employment,  lists  of  publications  in  field,  copies 
of  application  forms  submitted  to  FTC. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act 

Routine  us«  of  records  maintained  hi  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Identification  of  medical 
doctors,  scientists  and  other  experU  who  are  available  on  a  con- 
sultant basis  to  advise  professional  staff  members  of  Division  of 
National  Advertising.  FTC.  Used  by  staff  members  of  the  Division. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Letter  size  files  in  regulation  cabinet 

Retrievability:  Indexed  by  name 

Safeguards:  Secured  as  are  other  files  by  locking  of  office  door  at 
night.  Building  guard  stationed  at  building  entrance.  Access 
restricted  to  those  agency  personnel  whose  responsibilities  require 
access. 

Retention  and  disposal:  Maintained  indefinitely  for  future 
reference 

System  managers)  and  address: 

Assistant  Director  "~ 

Division  of  National  Advertising 
Federal  Trade  Commission 
Room  6124 
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Star  Building 

1101  Pennsylvania  Avenue,  N.W. 
Washington,  D.C. 
Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary. 
Federal  Trade   Commission,   6th   Street   &    Pennsylvania   Avenue, 
N.W  .  Washington.  DC.  20580 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:    Individual  on  whom  record   is   main- 
tained. 

FTC— 10 
System  name:  Consumer  and  Industry  Correspondence  Files,  Divi- 
sion of  Special  Statutes;  Bureau  of  Consumer  Protection— FTC 
System  location: 

Division  of  Special  Statutes 
633  Indiana  Avenue,  N.W. 
Washington.  DC 
Categories  of  individuals  covered  by  the  system:  Consumer  and  In- 
dustry Correspondents 
Categories  of  records  in  the  system:  Correspondence 
Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act,  Truth  in  Lending  Act,  Fair  Credit  Reporting  Act,  Hobby 
ProtecUon  Act,  TextUe,  Wool  &  Fibers  Act,  Fair  Packaging  and 
Labeling  Act,   Equal  Credit  Opportunity  Act,  Fair  Credit  Billing 
Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  correspon- 
dence. To  determine  whether  any  law  enforcement  or  other  action 
by  FTC  may  be  warranted.  Referral  to  other  federal,  state,  or  local 
governmental  agencies  for  appropriate  action  when  matter  com- 
plained of  or  inquired  about  comes  within  the  jurisdiction  of  such 
agency.  Used  by  FTC  employees  and  by  personnel  of  any  agency 
to  which  the  matter  is  referred. 

Referral  to  person,  partnership,  or  corporation  complained  about, 
when  considered  appropriate  by  Commission  staff  or  by  another 
federal,  state,  or  local  governmental  agency  to  whom  matter  has 
been  referred. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  in  folders 

Retrievability:  Indexed  by  name— usually  corporate  name 
Safeguards:  Maintained  in  file  cabinets.  Access  restricted  to  those 
agency  personnel  whose  responsibilities  require  access. 
Retention  and  disposal:  Retained  indefinitely 
System  manager(s)  and  address: 

Assistant  Director  for  Special  Statutes 
Bureau  of  Consumer  Protection 
633  Indiana  Avenue,  N.W. 
Washington,  DC.  20580 
Notification  procedure:  By  mailing  or  deUvering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request.  Office  of  the  Secretary. 
Federal  Trade   Commission.   6lh  Street   &   Pennsylvania   Avenue, 
N.W.,  Washington,  DC.  20580 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individual 

FTC— II 
System    name:    Consumer    Complaint    Files,    Atlanta    Regional    Of- 
fice-FTC 
System  location:  1 

Atlanta  Regional  Office 
730  Peachtree  Street,  N  F  ,  Room  800    . 
Atlanta,  Georgia  30308 
Categories  of  individuals  covered  by  the  system:  Members  of  the 
general  public. 


Categories  of  records  in  the  system:  Consists  of  letters  from  in- 
dividuals filing  complaints  as  to  unsatisfactory  commercial  transac- 
tions and  practices  of  various  firms,  businesses  and  individuals. 
System  also  includes  a  complaint  log  identifying  individual  complai- 
nants and  a  card  file  naming  individual  complainants. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  correspon- 
dence. To  determine  whether  any  law  enforcement  or  other  action 
by  FTC  may  be  warranted.  Referral  to  other  federal,  state,  or  local 
governmental  agencies  for  appropriate  action  when  matter  com- 
plained of  or  inquired  about  comes  within  the  jurisdiction  of  such 
agency.  Used  by  FTC  employees  and  by  personnel  of  any  agency 
to  which  the  matter  is  referred. 

Referral  to  person,  partnership,  or  corporation  complained  about, 
when  considered  appropriate  by  Commission  staff  or  by  another 
federal,  state,  or  local  governmental  agency  to  whom  matter  has 
been  referred. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
rfecord  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  letter  size  file  folders  and  3  inch  by  5  inch 
index  cards 

Retrievability:  Filed  alphabetically  by  name 

Safeguards:  Filed  in  metal  file  cabinet.  Office  locked  when  unat- 
tended. Access  restricted  to  those  agency  personnel  whose  respon- 
sibilities require  access. 

Retention  and  disposal:  Retained  for  a  minimum  ol  one  year  and 
destroyed  by  debvenng  to  and  placing  the  material  in  local  govern- 
ment operated  incinerator 
System  manager(s)  and  address: 

Regional  Director  '* 

Atlanta  Regional  Office 
730  Peachtree  Street,  N.E.,  Room  800 
AUanta.  Georgia  30308 
Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission.  6th   Street  &  Pennsylvania  Avenue. 
N.W..  Washington.  D.C.  20580 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  From  individual  members  of  the  public 
and  occasionally  from  other  federal  agencies. 

FTC-12 
System  name:  Consumer  Complaint  Files,  Cleveland  Regional  Of- 
fice-FTC 

System  location: 
*      Cleveland  Regional  Office 

1339  A.  J.  Celebrezze  Federal  Office  Building 
1240  East  9th  Street 
Cleveland,  Ohio  44199 

Categories  of  individuals  covered  by  the  system:  Individual  con- 
sumers who  filed  a  complaint. 

Categories  of  records  in  the  system:  Contains  name  of  complai- 
nant, nature  of  complaint,  identifies  respondent  and  product. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  correspon- 
dence. To  determine  whether  any  law  enforcement  or  other  action 
by  FTC  may  be  warranted.  Referral  to  other  federal,  state,  or  local 
governmental  agencies  for  appropriate  action  when  matter  com- 
plained of  or  inquired  about  comes  within  the  jurisdiction  of  such 
agency.  Used  by  FTC  employees  and  by  personnel  of  any  agency 
to  which  the  matter  is  referred. 

Referral  to  person,  partnership,  or  corporation  complained  about, 
when  considered  appropriate  by  Commission  staff  or  by  another 
federal,  state,  or  local  governmental  agency  to  whom  matter  has 
been  referred. 
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Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  9  inch  by  12  inch  file  folders 

Retrievability:  Filed  by  name  of  complainant  and  name  of  respon- 
dent 

Safeguards:  Filed  in  steel  file  drawers.  Access  restricted  to  those 
agency  personnel  whose  responsibilities  require  access. 

Retention  and  dtsposai:  Retained  for  one  year,  disposed  by  in- 
cinerator 
System  manager(s)  and  address: 
Regional  Director 

Cleveland  Regional  Office  , 

1339  A.  J.  Celebrezze  Federal  Office  Building 
Cleveland,  Ohio  44199 
Notification  procedure:  By  mailing  or  delivering  a>Critten  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20580 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individuals  who  file  complaints. 

FTC— 13 
System  name:  Consumer  Complaint  Files.  Division  of  Marketing 
Practices;  Bureau  of  Consumer  Protection— FTC 
System  location: 
Division  of  Marketing  Practices 
Bureau  of  Consumer  Protection 
Federal  Trade  Commission 
Washington.  DC.  20580 
Categories  of  individuals  covered  by  the  system:  Individuals  filing 
complaints  or  requesting  information 

Categories  of  records  in  the  system:  Name;  address;  transaction 
history  with  persons,  partnerships  or  corporations 

Authority  for  mainUnance  of  the  system:  Section  5  of  the  Federal 
Trade  Commission  Act  , 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  correspon- 
dence. To  determine  whether  any  law  enforcement  or  other  action 
by  FTC  may  be  warranted.  Referral  to  other  federal,  state,  or  local 
governmental  agencies  for  appropriate  action  when  matter  com- 
plained of  or  inquired  about  comes  within  the  jurisdiction  of  such 
agency.  Used  by  FTC  employees  and  by  personnel  of  any  agency 
to  which  the  matter  is  referred. 

Referral  to  person,  partnership,  or  corporation  complained  about, 
when  considered  appropriate  by  Commission  staff  or  by  another 
federal,  state,  or  local  governmental  agency  to  whom  matter  has 

been  referred.  .     «.       ,  .u 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Varied  size  documents 

Retrievability:  Name,  company  involved,  or  alleged  ()ractice 

Safeguards:  Filing  cabinets  in  secure  buildings.  Access  restricted 
to  those  agency  personnel  whose  responsibUities  require  access 

Retention  and  disposal:  Records  maintained  until  enforcement  ac- 
tion is  final  and  then  removed  to  General  Service  Admmistration 
for  permanent  storage 

System  manager($)  and  address: 
AssisUnt  Director  for  Marketing  Practices 
Bureau  of  Consumer  Protection 
Federal  Trade  Commission 
Washington.  DC.  20580 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  foUows:  Privacy  Act  Request,  Office  of  the  Secretary. 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue, 
N.W..  Washington,  D.C.  20580 


Record  access  procedures:  Same  as  above 

Contesting  record  procedures:  Same  as  above 

Record  source  categories:  Consumer;  federal.  sUte  or  local  en- 
forcement agencies;  private  organizations  (e.g..  Better  Business  Bu- 
reaus, consumer  hot  lines)  that  receive  consumer  complamt  letters 

FTC- 14 

SysUm  name:  Consumer  Complaint  Files,  Los  Angeles  Regional  Of- 
fice- FTC 
System  location: 

Federal  Trade  Commission 
'llOOO  Wilshire  Boulevard.  Room  13209 
Los  Angeles,  California  90024 
Categories  of  individuals  covered  by  the  system:  Consumer  com- 
plaint letters  and  forms  relating  to  companies,  practices,  individuals 
in  the  Los  Angeles  Office  area. 

Categories  ol  records  in  the  system:  Contains  information  about 
the  practices,  activities,  policies  of  organizations  or  individuals  sub- 
mitted by  various,  complainants. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  correspon- 
dence. To  determine  whether  any  law  enforcement  or  other  action 
by  FTC  may  be  warranted.  Referral  to  other  federal,  state,  or  local 
governmental  agencies  for  appropriate  action  when  matter  cam- 
plained  of  or  inquired  about  comes  within. the  jurisdiction  of  kuch 
agency.  Used  by  FTC  employees  and  by  personnel  of  any  agency 
to  which  the  matter  is  referred. 

Referral  to  person,  partnership,  or  corporation  complained  about, 
when  considered  appropriate  by  Commission  sUff  or  by  another 
federal,  state,  or  local  governmental  agency  to  whom  matter  has 
been  referred. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders 

Retrievability:  Indexed  in  log  book  by  name  of  complainant. 
Safeguards:   Stored  in  file  cabinets.  Access  restricted  to  those 
agency  personnel  whose  responsibilities  require  access. 

Retention  and  disposal:  Retained  for  one  year,  then  disposed  of  in 
wastepaper  basket. 

System  managers)  and  address: 
Assistant  Regional  Director 
Federal  Trade  Commission 
11000  WUshire  Boulevard,  Room  13209 
Los  Angeles,  California  90024. 
Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th   Street  &   Pennsylvania  Avenue, 
N.W.,  Washington.  DC.  20580 

Record  access  procedures:  Same  as  above 
Contesting  record  procedures:  Same  as  above 
Record  source  categories:  Consumers  and  business  complainants. 

FTC— 15 
System  name:  Consumer  Complaint  Files,  New  Orleans  Regional 
Office—  FTC 
System  location: 

New  Orleans  Regional  Office 
Federal  Trade  Commission 
333  St.  Charles  Street 
MOOO  Masonic  Temple  Building 
rtew  Orleans,  Louisiana  70130  • 

Categories  of  individuab  covered  by  the  system:  Complainant. 
Categt)^  of  records  in  the  system:  Contains  name  and  address  of 
complainatit.  nature  of,complaint.  name  of  party  complained  about 

Authority  "lor  intf0>TOance  of  the  system:  Federal  Trade  Commis- 
sion Act  \r 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uaes:  To  respond  to  correspon- 
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dcnce.  To  determine  whether  any  law  enforcement  or  other  action 
by  FTC  may  be  warranted.  Referral  to  other  federal,  state,  or  local 
governmental  agencies  for  appropriate  action  when  niatter  com- 
plained of  or  inquired  about  comes  within  the  jurisdiction  of  such 
agency.  Used  by  FTC  employees  and  by  personnel  of  any  agency 
to  which  the  matter  is  referred. 

Referral  to  person,  partnership,  or  corporation  complained  about, 
when  considered  appropriate  by  Commission  sUff  or  by  another 
federal,  state,  or  local  governmental  agency  to  whom  matter  has 
been  referred . 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUiaing, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  sheets  submitted  by  complaint 

Retrievability:  Indexed  by  name  of  party  complained  about 
Safeguards:  Maintained  in  file  cabinet  containing  a  lock.  Access 
restricted  to  those  agency  personnel  whose  responsibilities  require 
access. 

Rctcntioa  and  disposal:  Records  maintained  until  referred  to 
another  agency.  Records  kept  for  1  year  if  not  referred  and  then 
destroyed. 

System  managcr<s)  and  address:  Director,  New  Orleans  Regional 
Office. 

Notification  procedure:  By  mailing  or  deUvering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request.  Office  of  the  Secretary, 
Federal  Trade  Commission.  6th  Street  &  Pennsylvania  Avenue, 
N.W..  Washington.  DC.  20580 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  scarce  categories:  Complaining  party. 

FTC— 16 
System  name:  Consumer  Complaint  Letters.  Seattle  Regional  Of- 
fice—FTC 

System  locatioa:  Seattle  Regional  Office,  Federal  Trade  Commis- 
sion, 2840  Federal  Buildmg,  915  Second  Avenue.  Seattle,  Washing- 
ton 98174 

Categories  of  individuals  covered  by  the  system:  Those  persons 
who  direct  a  consumer  complaint  or  request  for  assistance  or  infor- 
mation to  the  Seattle  Regional  Office,  FTC,  or  those  forwarding  a 
complaint  from  a  consumer  such  as  a  member  of  the  media  or 
another  federal,  state  or  local  agency.         ^■ 

Categories  of  records  in  the  system:  The  nature  of  the  consumer's 
complaint,  the  name  and  location  of  the  party  complained  of,  and 
the  supporting  documents  where  provided. 

Anthority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act;  FTC  Operating  Manual  provides  for  processing  of  con- 
sumer complaints. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  correspon- 
dence. To  determine  whether  any  law  enforcement  or  other  action 
by  FTC  may  be  warranted.  Referral  to  other  federal,  state,  or  local 
govenunental  agencies  for  appropriate  action  when  matter  com- 
plained of  or  inquired  about  comes  within  the  jurisdiction  of  such 
agency.  Used  by  FTC  employees  and  by  personnel  of  any  agency 
to  which  the  matter  is  referred. 

Referral  to  person,  partnership,  or  corporation  complained  about, 
when  considered  appropriate  by  Commission  staff  or  by  another 
federal,  state,  or  local  governmental  agency  to  whom  matter  has 
been  referred. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Mamtamed  alphabetically  in  file  cabinet 

Rctrwvabiltty:  Alphabetical  by  name 

Safeguards:  Files  are  maintained  in  folders  in  a  file  cabinet; 
responsibihty  of  file  clerk.  Access  restricted  to  those  agency  per- 
sonnel whose  responsibilities  require  access. 

Brtf  trim  and  dsposal:  Held  two  years  and  then  destroyed 


System  manager(s)  and  address:  Regional  Director,  Seattle  Re- 
gional Office,  2840  Federal  Building,  915  Second  Avenue,  Seattle, 
Washington  98174. 

Notificatioo  procedure:  By  mailing  or  dehvering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  foUows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue. 
N.W.,  Washington,  D.C.  20580 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Those  consumers  who  have  submitted  a 
complaint  or  a  request  for  assistance  or  information. 

FTC— 17 
System  name:  Consumer  Mailing  List,  Los  Angeles  Regional  Of- 
fice-FTC 
System  location: 

Federal  Trade  Commission 
11000  WilShire  Boulevard,  Room  13209 
Los  Angeles,  California  90024 
Categories  of  individuab  covered  by  the  system:  MaiUng  addresses 
of    consumer   organizations,    legal    firms,    private    individuals    and 
others  who  have  requested  Los  Angeles  Regional  Office  publica-' 
tions,  FTC  publications,  and  who  receive  local  call  for  comment. 

Categories  of  records  in  the  system:  Name  and  mailing  address  of 
recipients  of  Los  Angeles  Regional  Office  pubhcations. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  mail  Los  An- 
geles Regional  Office  publications,  FTC  publications,  and  local  call 
for  comment  to  hsted  names.  Used  by  Regional  Office  personnel. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Lexitron  Tape 
Retrievability:  By  name 

Safeguards:  Lexitron  Tape  file.  Access  restricted  to  those  agency 
personnel  whose  responsibilities  require  access. 

Retention  and  disposal:  By  tape  erasure  when  consumer  no  longer 
desires  publications,  or  local  call  for  comment. 
System  manager(s)  and  address: 
Assistant  Director 
Los  Angeles  Regional  Office 
Federal  Trade  Commission 
11000  Wilshire  Boulevard,  Room  13209 
Los  Angeles,  California  90024 
Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  foUows:  .Privacy  Act  Request,  Office  of  the  Secretary. 
Federal  Trade  Commission.  6th  Street  &   Pennsylvania  Avenue, 
N.W.,  Washington,  DC.  20580. 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record   source   categories:    Individuals   on   whom    the   record    is 
maintained. 

FTC— 18 
System  name:  Consumer  Redress  Lists,  Compliance  Division;  Bu- 
reau of  Consumer  Protection— FTC 

System  location: 

Compliance  Division 
Bureau  of  Consumer  Protection 
Federal  Trade  Commission 
1726  M  Street,  Suite  1100 
Washington,  DC.  20036 
Categories  of  individuals  covered  by  the  system:  Consumers  enti- 
tled to  redress  pursuant  to  Commission  or  court  order. 

Categories  of  records  in  the  system:  Name,  address,  and  other  in- 
formation pertinent  to  identifying  consumers  qualifying  for  con- 
sumer redress  in  specific  proceedings. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  identify  consumers 
quaUfying  for  consumer  redress  pursuant  to  Commission  gr  court 
order.  Used  by  Compliance  Division  personnel,  other  FTC  person- 
nel, and  personnel  of  other  federal  agencies  participating  in 
proceedings  involving  consumer  redress. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Manila  file  folders 
Retrievability:  Indexed  by  name 

Safeguards:  Access  restricted  to  those  agency  personnel  whose 
responsibilities  require  access. 

Retention    and    disposal:    Records    maintained    until    consumer 
redress  is  completed,  then  disposal         . 
System  manager(s)  and  address: 
Assistant  Director  for  Comphance 
Division  of  Compliance 
Bureau  of  Consumer  Protection 
Federal  Trade  Commission  ^ 

1726  M  Street,  Suite  1100  » 

Washington,  DC.  20036 
Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Coipmission,  6th  Street  &  Pennsylvania  Avenue, 
N.W..  Washington,  D.C.  20580.  In  order  for  personal  information  in 
this  system  to  be  retrieved,  a  request  must  specify  the  name  of  the 
firm  or  proceeding. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Affected  consumers  and  other  members 
of  the  public;  persons,  partnerships,  or  corporations  subject  to  con- 
sumer redref.  orders. 

FTC— 19 

System  name:  Correspondence  With  Compliance  Division,  Bureau 
of  Consumer  Protection,  Concerning  Parties  Subject  to  Com- 
mission Orders — FTC  ~ 
System  location: 

Compliance  Division 
Bureau  of  Consumer  Protection 
Federal  Trade  Commission 
1726  M  Street,  N.W.,  Suite  1100 
Washington,  DC.  20036 

Categories  of  individuals  covered  by  the  system:  Persons  cor- 
responding with  Comr'-!»nce  Division  concerning  parties  subject  to 
Commission  orders 

Categories  of  records  in  the  sutem:  Correspondence 

Authority  lor  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  correspon- 
dence. To  determine  whether  any  further  law  enforcement  or  other 
action  by  FTC  may  be  warranted.  Referral  to  other  federal,  state, 
or  local  governmental  agencies  for  appropriate  action  when  matter 
complained  of  or  inquired  about  comes  within  the  jurisdiction  of 
such  agency.  Used  by  FTC  employees  and  by  personnel  of  any 
agency  to  which  the  matter  is  referred. 

Referral  to  person,  partnership,  or  corporation  complained  about, 
when  considered  appropriate  by  Commission  staff  or  by  another 
federal,  state,  or  local  governmental  agency  to  whom  matter  has 
been  referred. 

Ehsclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Manila  file  folders 

Retrievability:  Indexed  by  name  of  correspondent  within  file  of 
each  compliance  matter. 

Safeguards:  Access  restricted  to  those  agency  personnel  whose 
responsibilities  require  access. 


Retention  and  disposal:  Records  mainUined  until  civil  penalty  ac- 
tion or  other  proceedings  terminated,  then  shipped  to  Legal  and 
Public  Records  Division  of  FTC 

System  managerfs)  and  address: 
Assistant  Director  of  Compliance 
(address  same  as  System  Location) 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20580.  In  order  for  personal  information  in 
this  system  to  be  obtained,  a  request  must  specify  the  name  of  the 
firm  or  proceeding.  . 

Record  access  procedures:  Same  as  above^ 

Contesting  record  procedures:  Same  as  above. 

Record  source  cat^ories:  Individuals  corresponding  with  Com- 
pliance Division. 

FTC— 20 
System   name:    Correspondence   With   Members   of  Congress   and 
Agency  Of ficials— FTC 
System  location: 

Division  of  Legal  and  Public  Records 
Office  of  the  Secretary 
Federal  Trade  Commission 
6th  &  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20580 
Categories  of  individuals  covered  by  the  system:  Congressmen  and 
officials  of  executive  and  independent  regulatory  agencies. 

Categories  of  records  in  the  system:  Correspondence  concerning 
FTC  matters  and  inquiries  directed  to  the  FTC;  internal  memoranda 
expressing  recommendations. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act;  Executive  Order  No.  10450  dated  8-5-54 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  correspon- 
dence. To  determine  whether  any  law  enforcement  or  other  action 
by  FTC  may  be  warranted.  Referral  to  other  federal,  state,  or  local 
governmental  agencies  for  appropriate  action  when  matter  com- 
plained of  or  inquired  about  cotnes  within  the  jurisdiction  of  such 
agency.  Used  by  FTC  employees  and  by  personnel  of  any  agency 
to  which  the  matter  is  referred. 

Referral  to  person,  partnership,  or  corporation  complained  about, 
when  considered  appropriate  by  Commission  staff  or  by  another 
federal,  state,  or  local  governmental  agency  to  whom  matter  has 
been  referred. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  acce^smf,,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  standard  letter  size  file  cabinets,  in 
Record  Center  Storage  Containers,  on  microfilm  or  microfiche. 

Retrievability:  Indexed  by  subject  matter,  and  in  some  instances 
by  individual's  name. 

Safeguards:  Unlocked  file  cabinets  and  normal  building  security, 
record  center  storage  and  security.  Access  restricted  to  those  agen- 
cy personnel  whose  responsibilities  require  access. 

Retention  and  disposal:  Destroyed  after  five  years,  historical 
records  transferred  to  National  Archives. 

System  manager(s)  and  address: 

Secretary,  Federal  Trade  Commission 
(address  same  as  System  Location) 

Notification  procedure:  By  mailing  or  deUvering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue, 
N.W.,  Washington,  DC.  20580. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FTC— 21 

System  name:  Counseling  Records— FTC 
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System  locatioa: 

Division  of  Personnel  ^ 

Federal  Trade  Commission 

Washington.  DC   20580 
Categories   of   individuals   covered    by    the   system:    Current   em- 
ployees of  the  Federal  Trade  Commission 
Categories  of  records  in  the  system: 

a.  Upward  Mobility:  Individual  Development  Plan  and 
counseling  notes. 

b.  Professional  Training:  Individual  Development  Plan 
and  counseling  notes. 

c.  Executive  Development:  Individual  Development  Plan 
and  counseUng  notes. 

d.  Employee  Relations:  Counseling  notes, 
unofficial  memoranda  about  or  given  to  employee 
concerning  problem(s)  which  arise. 

e.  Debt  Letters:  Letters  from  creditors  about  debts 
owed  by  current  employees  and  copies  of  employee 
responses. 

Authority  for  maintenaBCC  of  the  system:  5  U.S.C.  Chapter  41;  Ex- 
ecuUve  Order  11348.  EEO  Act  1972;  Executive  Order  11478;  Title  5 
U.S.C.  735.207;  ExecuUve  Order  9830;  5  U.S.C.  Sec.  230.101; 
Federal  Personnel  Manual  Chapter  250. 

Routiiic  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  user^  and  the  purposes  of  such  uses:  Upward  Mobility. 
Professional  Training  and  Executive  Development— Used  by  pro- 
gram director  or  others  whose  official  duties  require  such  informa- 
tion to  provide  a  record  of  employee  goals  and  objectives  and 
classes  needed  to  obtain  those  objectives  and  to  maintain  a  record 
of  courses  taken. 

Employee  Relations  and  Debt— Used  by  Employee  Relation  Spe- 
cialist or  others  whose  official  duties  require  such  information.  In- 
formation provides  a  record  of  counseling  provided  and  resolution 
of  problem(s).  If  problem  results  in  a  disciplinary  action,  informa- 
tion in  file  may  become  part  of  an  official  record. 

Referral  to  person,  partnership,  or  corporation  complained  about, 
when  considered  appropriate  by  Commission  staff  or  by  another 
federal,  state,  or  local  governmental  agency  to  whom  matter  has 
been  referred. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Polides  and  practices  tor  storing,  retrieving,  accessing,  reUining, 
■ad  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  manila  folders. 
RetrievabUity:  Records  are  indexed  by  name. 
Safegnards:  Records  are  stored  in  lockable  metal  filing  cabmets. 
Access  to  and  use  of  these  records  are  limited  to  those  persons 
whose  official  duties  require  such  access. 

Retcntioa  and  disposal:  Destroyed  upon  completion  of  the  pro- 
gram (Upward  Mobility,  Professional  and  Executive  Development 
Programs)    or    upon    employee's    separation    from    the    agency 
(Employee  Relations  and  Debt  Counseling). 
System  manager(s)  and  address: 
Director  of  Personnel 
Federal  Trade  Commission 
Washington,  DC.  20580 
Notification  prwxdvre:  By  mailing  or  delivering  a  written  request 
bearing  the   individual   name,   return   address,   and   signature,   ad- 
dressed as  foUows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade   Commission,   6th   Street  &   Pennsylvania   Avenue, 
N.W.,  Washington.  DC.  20580 
Record  access  procedures:  Same  as  above. 
Contesting  record  proccdnrcs:  Same  as  above. 
Record  soarcc  categories:  Individual  to  whom  records  pertain,  su- 
pervisor, program  manager,  counselor. 

FTC— 22 
System  name:  Disciplinary  Action  Investigatory  Files— FTC 
System  location: 
Division  of  Legal  and  Public  Records 
Office  of  the  Secretary 
Federal  Trade  Commission 
6th  &  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20580 


Categories  of  individuals  covered  by  the  system:  FTC  personnel, 
counsel  for  parties  under  investigatory  or  adjudicatory  proceedings, 
and  others  participating  in  FTC  matters,  subject  to  investigation  for 
possible  improper  or  unethical  conduct.  , 

Categories  of  records  in  the  system:  Name,  address,  current  em-    •-*,^ 
ployment  status,  subject  inatter  of  investigation. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act  (15  use.  41)  dated  9-26-14;  Executive  Order  No.  10450 
dated  8-5-54.  \ 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Determination  of 
whether  disciplinary  action,  including  suspension  or  disbarment 
from  practice  before  Commission,  is  warranted;  could  include 
Uansfer  of  information  to  Civil  Service  Commission,  to  a  court,  or 
to  a  Bar  Association.  Used  by  agency  personnel  assigned  to  in- 
vestigate and  handle  matter  and  by  personnel  of  other  agencies, 
court,  or  Bar  Association  to  whom  matter  is  referred. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  standard  letter  size  file  cabinets,  in 
Record  Center  Storage  Containers,  on  microfilm  or  microfiche. 

Retricvability:  Indexed  by  individual  name,  company  name,  in- 
dustry investigation  title,  file  or  docket  number. 

Safeguards:  Unlocked  file  cabinets  with  normal  building  security, 
record  center  storage  and  security.  Access  restricted  to  those  agen- 
cy personnel  whose  responsibilities  require  access. 

Retentioa  and  disposal:  Closed  investigatory  matters  retained  five 
years  and  then  history  portion  transferred  to  National  Archives; 
remainder  destroyed  by  shredding  or  burning.  Docketed  records 
retained  five  years  and  then  transferred  to  National  Archives. 

System  manager(s)  and  address:  Secretary,  Federal  Trade  Com- 
mission (same  address  as  in  System  Location) 

Notification  procedure:  Records  in  this  system  are  generally  ex- 
empt from  mandatory  disclosure  under  5  U.S.C.  Sec.  552a(k)(2). 
However,  some  individual  records  may  be  disclosable,  and  access 
to  them  may  be  requested  by  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  foDows:  Privacy  Act  Request,  Office  of  the  Secretory, 
Federal  Trade   Commission,  6th   Street  &   Pennsylvania  Avenue. 
N.W.,  Washington,  D.C.  20580. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individual  on  whom  the  record  is  main- 
toined,  complainants,  informants,  witnesses,  and  Commission  per- 
sonnel having  knowledge  or  providing  analysis  of  matter. 

FTC— 23 
System  nam^  Financial  Management  System— FTC 
System  location: 

Division  of  Budget  and  Finance 
Federal  Trade  Commission 
6th  &  Pennsylvania  Avenue,  N.W. 
Washington.  D.C.  20580 
Categories  of  individaak  covered  by  the  system:  FTC  personnel 
who  travel  or  otherwise  might  be  involved  in  reimbursement  of  ex- 
penses situations. 

Categories  of  records  In  the  system:  Contoins  name  and  employee 
number  of  person  involved  in  travel  or  otherwise  reimbursed  for 
expenses  conducted  in  performance  of  official  duties  of  FTC.  In- 
formation relating  to  travel  expenses. 

Authority  for  maintenance  of  the  system:  Stondard  Government 
Travel  Regulations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Identification  and 
retrieval  for  use  in  financial  reports  of  FTC.  Recording  information 
relating  to  expenses  incurred  by  FTC  personnel  in  performance  of 
official  duties. 

Disclosure  may  be  made  to  av  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  ^stem:  Used  by  personnel  of  Divi- 
sion of  Budget  and  Finance. 
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Storage:  Computer  hardcopy  listing;  computerized  toped  vendor 
fUe. 
Retrievability:  Indexed  by  name  and  employee  number. 

Safeguards:  Records  are  maintoined  in  division  files  and  com- 
puter file;  access  limited  to  Budget  and  Finance  personnel. 

Retention  and  disposal:  Retained  per  GSA  retention  schedules, 
generally  3  years;  then  destroyed. 

System  manager(s)  and  address:  Chief,  Division  of  Budget  and 
Finance  (same  address  as  System  Location) 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue, 
N.W.,  Washington,  DC.  20580. 

Record  access  procedures:  Same  as  above.  — 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  record  is  main- 
tained; personnel  system. 

rrc— 24 

System  name:  Financial  Stotements  of  Commissioners-elect— FTC 

System  location: 
Office  of  General  Counsel,  Rm.  568 
Federal  Trade  Commission 
Washington,  DC.  20580 

Categories  of  individuals  covered  by  the  system:  FTC  Commis- 
sioners-elect. 

Categories  of  records  in  the  system:  Financial  stotements  of  Com- 
missioners-elect—list of  personal  property,  stocks,  bonds,  indebted- 
ness, etc. 

Authority  for  maintenance  of  tbe  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Reviewed  for  adequacy 
of  disclosure  and  potential  conflict  of  interest  purposes  when  a  new 
Commissioner-elect  requests  assistance  with  his  financial  stote- 
ments. Used  by  General  Counsel  and  staff. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Polides  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposfaig  of  records  in  the  system: 

Storage:  Maintoined  in  a  legal  size  accordion  folder. 

RetrievabilHy:  Indexed  by  name. 

Safeguards:  Maintained  in  a  wooden  locked  cabinet  in  GC's 
Secretary's  Office.  Access  restricted  to  those  agency  personnel 
whose  responsibilities  require  access. 

Retention  and  disposal:  Held  since  1970.  Retention  indefinite. 

System  managcr(s)  and  address: 

General  Counsel 
Federal  Trade  Commission 
Washington,  DC.  20580 
NotificatioB  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individual  on  whom  tbe  record  is  main- 
tained. 

I  FTC— 25 

System  name:  General  Correspondence  Records— FTC 
System  locatioa: 

Federal  Trade  Commission 
Room  701  ^ 

6th  &  Pennsylvania  Avenue,  N.W.  "  ■ 
Washington,  DC.  20580 
Categories  of  ladividHals  covered  by  tbe  system:  Consumers,  in- 
dividuals, public  officials,  company  and  corporation  officers,  attor- 
neys, members  of  consumer  groups,  student  groups  and  commit- 
tees. 


Categories  of  records  fai  tbe  system:  Letters  of  complaint,  inquiry, 
comment,  petition,  and/or  communications  concerning  FTC  actions 
and  activities. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  correspon- 
dence. To  determine  whether  any  law  enforcement  or  other  action 
by  FTC  may  be  warranted.  Referral  to  other  federal,  stote,  or  local 
governmental  agencies  for  appropriate  action  when  matter  com- 
plained of  or  inquired  about  comes  within  the  jurisdiction  of  such 
agency.  Used  by  FTC  employees  and  by  personnel  of  any  agency 
to  which  the  matter  is  referred. 

Referral  to  person,  partnership,  or  corporation  complained  about, 
when  considered  appropriate  by  Commission  stoff  or  by  another 
federal,  stote,  or  local  governmental  agency  to  whom  matter  has 
been  referred. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbe  system: 

Storage:  Legal-size  stondard  file  cabinets;  conserva  files,  regular 
size,  and  3  inch  by  5  inch  drawers. 

Retrievability:  Indexed  by  correspondent's  name,  subject,  and 
name  of  proposed  respondent. 

Safeguards:  Unlocked  file  cabinets.  Office  security:  blue  seal 
locked  doors.  Access  restricted  to  those  agency  personnel  whose 
responsibilities  require  access. 

Retention  and  disposal:  Copies  of  correspondence  and  indices  by 
correspondent  and  subject  retained  1  year.  Index  of  proposed 
respondent  retoined  2  years. 

System  manager(s)  and  address:  Chief,  Correspondence  Section, 
Office  of  the  Secretory,  Federal  Trade  Commission,  Washington, 
D.C.  20580. 

Notification  procedure:  By  mailing  or  delivering  9  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  &  Peimsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  record  is  main- 
tained. 

FTC— 26 
System  name:  General  Personnel  Records  (Official  PerM>nnel  Folder 

and  records  related  thereto):  Duplicate  Personnel  files  and  Au- 
tomated Records— FTC. 
System  location: 
Automated  Records 

Division  of  Personnel 

Federal  Trade  Commissioa 

Washington,  DC. 
Duplicate  Records 

Federal  Trade  Commission 

6th  &  Pennsylvania  Avenue,  N.W.' 

Washington,  D.C.  20580 

Atlanto  Regional  Office 

730  Peachtree  Street,  N.E. 

Atlanto,  Georgia  30308 

Boston  Regional  Office 

150  Causeway  Street 

Boston,  Massachusetts  02144 

Chicago  Regional  Office  ,^ 

55  East  Monroe  Street  " 

Chicago,  Illinois  60603 

Cleve^d  Regional  Office 

1339  Federal  Office  Building 

1240  East  9th  Street 

Qeveland,  Ohio  44199 

Dallas  Regional  Office 

500  South  Ervay  Street 

Dallas,  Texas  75201 

Kansas  City  Regional  Office 

2806  Federal  Office  Building 

91 1  Walnut  Street  w 
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Kansas  City.  Missouri  64106 

Los  Angeles  Regional  Office  ^ 

13209  Federal  Building  m 

11000  Wilshire  Boulevard 

Los  Angeles.  California  90024 

New  Orleans  Regional  Office 

1000  Masonic  Temple  Building 

333  St.  Charles  Street 

New  Orleans,  Louisiana  70130 

New  York  Regional  Office 

2243-EB  Federal  Building 

26  Federal  Plaza 

New  York,  New  York  10007 

San  Francisco  Regional  Office 

450  Golden  Gate  Avenue 

San  Francisco,  California  94102 

Seattle  Regional  Office 

28th  Floor  Federal  Building 

915  Second  Avenue 

Seattle,  Washington  98174 

Washington,  DC,  Regional  Office 

2120  L  Street,  N.W. 

Washington.  DC.  20037 
Categories  of  individuals  covered  by  the  system:  Current  Federal 
Trade  Commission  employees. 

Categories  of  records  in  the  System:  This  system  consists  of  a 
variety  of  records  relating  to  personnel  actions  and  determinations 
made  about  an  individual  whUe  employed  in  the  Federal  service. 
These  records  contain  information  about  an  individual  relating  to 
birth  date;  Social  Security  Number;  veteran  preference;  tenure; 
handicap;  past  and  present  salaries,  grades,  and  position  titles; 
letter  of  commendation,  reprimand,  charges,  and  decision  on 
charges;  notice  of  reduction-in-force;  locator  files;  personnel  ac- 
tions, including  but  not  limited  to,  appointment,  reassignment, 
demotion,  detail,  promotion,  transfer,  and  separation;  training; 
minority  group  designator;  records  relating  to  Ufe  insurance,  health 
benefits,  and  designation  of  beneficiary;  performance  ratings;  data 
documenUng  the  reasons  for  personnel  acUons  or  decisions  made 
about  an  individual;  awards;  and  other  information  relating  to  the 
status  of  the  individual. 

Authority  for  mainUnance  of  the  system:  Title  5  U.S.C.  Sections 
1302.  2951,  4118.  4308,  4506,  and  Executive  Order  10561,  Sep- 
tember 13,  1954. 

Routine  uses  of  records  msintaiocd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  is  used  or  a  record  may  be  used: 

a.  By  agencv  officials  for  purposes  of  review  in  connection  with 
appointments,  transfers,  promotions,  reassignments,  adverse  ac- 
tions, discipUnary  actions,  and  determination  of  quahfications  of  an 

individual.    \  ,  ,        \- 

b.  By  tfie  Civil  Service  Commission  for  purposes  of  making  a 
decision  when  a  Federal  employee  or  former 

FederaB  employee  is  questioning  the  validity  of  a  specific  docu- 
ment in  aA  individual's  record. 

c  By  thV  disttict  courts  to  render  a  decision  when  an  agency  has 
refused  to  Wlease  to  current  or  former  Federal  employees  a  record 
under  the  Freedom  of  Information  Act. 

d.  To  provide  information  to  a  prospective  employer  of  a 
Government  employee  or  former  Federal  employee. 

e.  To  provide  data  for  the  automated  Center  Personnel  Data  File 

(CPDF) 

f  To  provide  data  to  update  Federal  Automated  Career  Systems 
(FACS).  ExecuUve  Inventory  FUe,  and  Security  mvesligations 
index  on  new  hires,  adverse  actions,  and  terminations. 

g.  To  provide  statistical  reports  to  Congress,  agencies,  and  ine 
pubUc  on  characteristics  of  the  Federal  work  force. 

h  To  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connecUon  with  the  hiring  or  retention  of 
an  employee,  the  letung  of  a  contract,  or  issuance  of  a  bcense, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesUng  agency  s 
decision  on  the  matter. 

i  To  request  informaUon  from  a  Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information,  such  as  Ucenses,  if  necessary  to  obtain  rele- 
vant information  or  other  pertinent  information  to  an  agency  deci- 
sion concerning  the  hiring  or  retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a  contract,  or  the  issuance  of 
a  license,  grant,  or  other  benefit. 


j  To  refer,  where  there  is  an«4ndication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  m  nature,  to 
the  appropriate  agency,  whether  Federal,  state  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecutmg  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto. 

k.  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  functions  or  manpower  stu- 
dies; may  also  be  utUized  to  locate  specific  individuals  for  person- 
nel research  or  other  personnel  management  functions. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  magnetic  tape, 
and  punched  cards. 

Retrievability:  Records  are  indexed  by  any  combination  of  name, 
birth  dale.  Social  Security  Number,  or  identification  number. 

Safeguards:  Duplicate  records— Records  are  located  in  lockable 
metal  file  cabinets  or  in  metal  file  cabinets  in  secured  rooms  with 
access  limited  to  those  whose  official  duties  require  access.  Auto- 
mated files— Restricted  password  to  access  data. 

Retention  and  disposal:  Duplicate  fUes-The  Official  Personnel 
Folder  (OFF)  is  retained  indefinitely.  The  OPF  is  sent  to  the  Na- 
tional Personnel  Records  Center  within  30  days  of  the  date  of  the 
employee's  separation  from  the  Federal  service.  Some  records  such 
as  letters  of  reprimand,  indebtedness,  and  vouchers  are  maintained 
for  two  years  or  destroyed  when  an  individual  resigns,  transfers,  or 
is  separated  from  the  Federal  service.  Automated  files— Files  of  in- 
dividuals are  erased  after  they  leave  the  FTC;  only  staUstical  tur- 
nover information  is  retained. 

System  manager(s)  and  address:  DupUcate  fUe— Regional 
Director,  Regional  Office  (see  name  and  address  of  regional  office 
listed  in  location  above).  Automated  records— Director  of  Person- 
nel Division  of  Personnel,  Federal  Trade  Commission,  Washing- 
ton, D.C.  20580. 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20580. 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from    information    he    supplied,    except   information    provided    by 
agency  officials. 

FTC— 27 
System  name:  Health  Unit  Records— FTC 
System  location: 

FTC  Headquarters  and  Washington  Regional  Employees: 
Health  Unit 
Room  101 

6th  and  Pennsylvania  Ave.,  N.W. 
Washington,  D.C. 
Regional  Offices  Employees: 
Health  Unit,  Regional  Office 
Categories  of  individuals  covered  by  the  system:  Current  agency 
employees 

Categories  of  records  in  the  system:  Information  relating  to  an  em- 
ployee's participation  in  an  occupational  health  services  program. 

Authority  for  maintenance  of  the  system:  Public  Law  79-658(5 
U.S.C.  7901)  as  further  defined  in  OMB  Circular  A-72 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Medical  counseUng  and 
health  services  provided  to  current  employees. 

Referral  to  person,  partnership,  or  corporation  complained  about, 
when  considered  appropriate  by  Commission  staff  or  by  another 
federal,  state,  or  local  governmental  agency  to  whom  matter  has 

been  referred.  ■  ,  . 

Disclosure  may  be  made  to  a  congressional  office  from  tne 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
dbd  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  manila  folder. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Records  are  stored  in  lockable  metal  filing  cabinets. 
Access  to  and  use  of  these  records  are  limited  to  those  persons 
whose  official  duties  require  such  access. 

Retention  and  disposal:  Destroyed  upon  an  employee's  separation 
from  the  agency. 

System  manager(s)  and  address:  Nurse  or  Physician  in  charge  of 
Health  Unit  (address  as  in  System  Location) 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request.  Office  of  the  Secretary. 
Federal  Trade  Commission.  6th  Street  &  Pennsylvania  Avenue, 
N.W..  Washington,  DC.  20i80 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  The  individual  to  whom  record  pertains; 
private  physician 

\  FTC-28 

System  name:  Investigational,  Legal,  and  Public  Records— FTC 

System  location:  Division  of  Legal  and  Public  Records 
Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue,  N.W. 
Washington.  DC.  20580 
(Record  Center,  Suitiand,  Maryland) 

Categories  of  individuals  covered  by  the  system:  Respondents, 
proposed  respondents,  and  others  in  Commission  investigations  and 
law  enforcement  proceedings;  parties  requesting  formal  advisory 
opinions. 

Categories  of  records  in  the  system:  Name  and  some  or  all  of  the 
following:  address;  company  affiliation;  age;  date  of  birth;  place  of 
birth;  employment;  financial,  credit,  and  personal  history 
background,  in  the  records  contained  in  this  system.  This  system  is 
composed  of  the  following  files:  formal  investigation  files; 
docketed  and  consent  matters;  assurances  of  voluntary  compliance; 
and  advisory  opinions,  but  is  limited  to  those  files  from  which  per- 
sonal information  is  retrieved  by  the  name  of  an  individual  or  other 
identifying  particular  assigned  to  the  individual. 

Retrievability:  Indexed  by  respondent  or  correspondent  name; 
company  name;  industry  investigation  title;  FTC  internal  7-digit  or 
4-digit  investigation  number  or  complaint  assigned  number. 

Safeguards:  Metal  legal  and  letter  size  file  cabinets;  official 
records  center  containers;  access  restricted  to  those  agency  person- 
nel whose  responsibilities  require  access. 

Retention  and  dbposal:  Retained  at  FTC  offices  for  5  years,  after 
which  transferred  to  National  Archives.  Investigatory  files,  except 
history  portion,  destroyed  by  shredding  or  burning  after  5  years. 

System  manager(s)  and  address:  Secretary 
Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue.  N.W. 
Washington,  D.C.  20580 

Notification  procedure:  Public  records  contained  in  this  system 
are  available  upon  request,  as  indicated  below.  Otherwise,  records 
in  this  system  generally  do  not  contain  personal  information  about 
individuals  and  are  generally  exempt  from  mandatory  disclosure 
under  5  U.S.C.  Sec.  552a  (kK2).  However,  some  personal  informa- 
tion relating  to  individuals  may  be  included  and.  if  retrievable,  may 
be  disclosable;  access  to  such  information  may  be  requested  by 
mailing  or  delivering  a  written  request  bearing  the  individual's 
name,  return  address,  and  signature,  addressed  as  follows:  Privacy 
Act  Request,  Office  of  the  Secretary.  Federal  Trade  Commission. 
6th  Street  and  Pennsylvania  Avenue,  N.W..  Washington.  D.C. 
20580.  In  order  for  personal  information  in  this  system  to  be 
retrieved,  a  request  must  specify  the  name  of  the  party  subject  to 
the  investigation  or  adjudicatory  proceeding;. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  respondent  or  proposed 
respondent,  company  records,  complainants,  informants,  witnesses 
or  other  third  parties. 


FTC— » 
System  name:  Litigation  Information  Management  System  for  In- 
vestigations, Rulemaking.  Adjudicatory  Proceedings— FTC 
System  location: 

Suite  452 

13th  &  Pennsylvania  Avenue,  N.W. 

Washington.  DX?. 

Categories  of  individuals  covered  by  tbe  systen:  Individual  respon- 
dents, witnesses,  informants,  and  interested  parties  in  certain 
selected,  complex  investigations,  or  rulemaking  or  adjudicatory 
proceedings;  individuals  submitting  comments  or  named  in  records 
obtained  in  the  course  of  such  investigations  or  proceedings. 

Categories  of  records  in  tbe  system:  Information  on  individuals 
generally  concerns  relations  or  transactions  with  or  knowledge 
about  respondents,  or  general  business  and  isolated  personal  infor- 
mation on  individual  respondents,  and  other  items  of  information 
relating  to  the  individual's  involvement  in  the  matter  in  question. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act.  / 

Routine  uses  of  records  mainUined  in  tbe  system,  including  catego- 
ries of  uiccrs  and  the  purposes  of  such  uses:  This  computer  system  is 
only  utilized  in  certain  select,  complex  matters  where  data  storage, 
retrieval,  and  manipulation  requires  such  use.  It  is  used  for  general 
law  enforcement  purposes  (including  investigation.  Utigation.  and 
rulemaking)  by  Commission  employees;  used  by  management  in  al- 
locating resources  and  in  assessing  progress  of  programs;  used  to 
provide  information  to  Congress;  used  by  consultants  and  contrac- 
tors to  create  data  bases  and  to  perform  calculations  and  interpret 
data  for  FTC  attorneys;  used  to  refer  matters  to  federal,  state,  or 
local  enforcement  authorities  for  investigation  and  possible  criminal 
prosecution,  civil  court  action,  or  regulatory  order. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  acceariag,  retaining, 
and  disposing  of  records  in  tbe  system: 

Storage:  Maintained  in  original,  microform  and  computer  data 
bases. 

Retrievability:  Retrieved  by  name,  title,  date,  company  con- 
cerned, or  any  fact  entered  on  data  entry  form  (document  control 
form). 

Safeguards:  Access  to  records  only  to  those  working  on  the  par- 
ticular matter  and  only  within  their  particular  function.  Security  and 
confidentiality  controls  prevent  unauthorized  access  to  original 
records  and  computerized  records. 

Retention  and  disposal:  Retained  for  life  of  program  plus  any  ad- 
ditional retention  period  specified  by  Commission.  Disposal  is  by 
shredding,  burning,  or  other  physical  destruction. 

System  manager(s)  and  address: 

Manager.  Litigation  Support  Division 
Room  452 

13th  &  Pennsylvania  Avenue.  N.W. 
Washington.  D.C. 

Notification  procedure:  Records  in  this  system  generaUy  do  not 
contain  personal  information  about  individuals  and  are  generally  ex- 
empt from  mandatory  disclosure  under  5  U.S.C.  Sec.  552a(kK2). 
However,  some  personal  information  relating  to  individuals  may  be 
included  and  may  be  disclosable;  and  access  to  such  information 
may  be  requested  by  mailing  or  delivering  a  written  request  bearing 
the  individual's  name.'retum  address,  and  signature,  addressed  as 
follows:  Privacy  Act  Request,  Office  of  the  Secretary.  Federal 
Trade  Commission.  6th  Street  &  Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20580.  In  order  for  personal  information  in  this 
system  to  be  retrieved,  a  request  must  specify  the  name  of  the 
party  subject  to  the  investigation  or  adjudicatory  proceeding. 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record    source   categories:    Public    and    confidential    information 
received  from  industry,  government,  and  individuals. 

FTC— 30 
System  name:  Page  Count  Sheet  Tabulation.  Dallas  Regional  Of- 
fice—FTC 
System  location: 

Federal  Trade  Commission 
Dallas  Regional  Office 
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500  S.  Ervay  Street,  Room  452-B 
Dallas.  Texas  75201 

Categories  of  individHals  covered  by  the  system:  The  members  of 
the  Word  Processing  Center  who  operate  the  Wang  automatic 
typewriters  and  take  the  dictation  from  the  Professional  Staff. 

Categories  of  records  ia  tiic  system:  Initials  of  person  performing 
work,  the  date  in  which  it  was  received  into  tbp  Word  Processing 
Center;  the  time  at  which  the  work  left  the  WPC;  the  name,  title, 
number  of  the  casework  received;  the  type  of  work  (ex.  Interview 
Report,  Complaint,  etc.),  the  number  of  pages  and  the  initials  of 
the  Professional  member  who  is  responsible  for  the  work  being 
processed. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act;  FTC  Administrative  Manual  1-201.1;  Federal  Records  Act 
Sec.  506(a);  GSA  RegulaUons  (Sees.  101-11.209-3). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  monthly  tabulation  of 
the  page  count,  itemized  for  each  steno/typist/secretary  is  kept  and 
used  to  more  evenly  distribute  the  workload  as  well  as  being  used 
in  the  evaluation  of  that  individual.  Used  by  Dallas  Regional  Office 
personnel. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  aii  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Metal  secretanal  desk  which  can  be  locked. 

Retricvability:  By  monthly  indexing. 

Safeguards:  Stored  in  metal  secretarial  desk  which  can  be  locked. 
Access  restricted  to  those  agency  personnel  whose  responsibilities 
require  access. 

Retention  and  disposal:  They  are  retained  for  a  period  of  one  year 
and  then  are  disposed  of  by  burning. 

System  manager(s)  and  address: 
Director 

Dallas  Regional  Office 
500  S.  Ervay  Street,  Room  452-B 
Dallas.  Texas  75201 

NotificatioD  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request.  Office  of  the  Secretary. 
Federal  Trade  Commission.  6th  SUeet  &  Pennsylvania  Avenue. 
N.W..  Washington,  DC.  20580. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Records  kept  by  the  Supervisor  of  the 
Word  Processing  Center  from  work  turned  in  by  each  individual  of 
the  Word  Processing  Center. 

FTC-31 
System  name:  Payroll  Processing  System— Federal  Trade  Commis- 
sion 
System  location: 
Division  of  Budget  and  Finance 
Federal  Trade  Commission 
6th  Street  &  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20580 
Categories  of  individuals  covered  by  tbc  system:  All  FTC  person- 
nel. 

Categories  of  records  hi  tbc  system:  AU  payroll  information  on  in- 
dividual FTC  employees  including  basic  employment  information, 
pay  and  deduction  information,  and  leave  and  tax  information. 

Authority  lor  maintenance  of  the  system:  Public  Law  89-554,  Sec. 
I;  5  U.S.C.  Sec.  1301;  Federal  Personnel  Manual. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses:  Salary  and  wage 
processing  in  accordance  with  applicable  laws  and  regulations. 
Used  by  Division  of  Budget  and  Finance  personnel  and  by  other 
agency  personnel  whose  responsibilities  include  salary  and  wage 
processing  and  evaluation. 

Referral  of  unemployment  compensation  information  to  slate  and 
local  unemployment  compensation  boards. 

Referral  to  the  Civil  Service  Commission  concerning  pay, 
benefits,  retirement  deductions,  and  other  information  necessary 


for  the  Commission  to  carry  out  its  Government-wide  personnel 
management  functions. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  comprehensive  computer  listing  and  on 
computer  tape  by  the  Treasury  Department  in  Philadelphia. 

Retricvability:  By  name,  social  security  number. 

Safeguards:  Access  restricted  to  those  agency  personnel  whose 
responsibilities  require  access. 

Retention  and  disposal:  Maintained  according  to  GSA/Archives 
schedules  of  retention  and  disposal. 

System  manager<s)  and  address: 

Chief,  Division  of  Budget  and  Finance 
(address  same  as  System  Location) 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue. 
N.W.,  Washington.  D.C.  20580. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above.  i 

Record  source  categories:  Pay  forms  completed  by  individual  on 
whom  the  records  are  maintained;  personnel  system. 

FTC— 32 

System  name:  Payroll— Retirement  Cards— FTC 
System  location: 

Division  of  Budget  and  Finance 
Federal  Trade  Commission 
6th  Street  &  Pennsylvania  Avenue,  N.W. 
Washington.  DC.  20580 
Categories  of  individuals  covered  by  the  system:  All  Federal  Trade 
Commission  personnel  who  quality  for  Federal  retirement  benefits. 

Categories  of  records  in  the  system:  Payroll  information  relating  to 
retirement  benefits. 

Authority  lor  maintenance  of  the  system:  5  U.S.C.  Sees.  5301, 
5501,6101.  6301.  8301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Calculation  of  retirement 
benefits.  Referred  to  succeeding  employer  of  U.S.  Government 
Agency  or  otherwise  to  Civil  Service  Commission  upon  withdrawal 
or  retirement  from  Federal  Service. 

Referral  to  the  Civil  Service  Commission  concerning  pay, 
benefits,  retirement  deductions,  and  other  information  necessary 
for  the  Commission  to  carry  out  its  Government-wide  personnel 
management  functions. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  on  8  inch  by  10  1/2  inch  card 
Retricvability:  Indexed  by  name 

Safeguards:  Locked  3-drawer  file  cabinet.  Access  restricted  to 
those  agency  personnel  whose  responsibilities  require  access. 

Retention  and  disposal:  Held  for  length  of  service  of  employee 
while  at  FTC;  information  forwarded  to  next  employing  agency  or 
Civil  Service  Commission. 
System  manager(s)  and  address: 

Chief.  Division  of  Budget  and  Finance 
(address  same  as  System  Location) 
Notification  procedure:  By  maiUng  or  deUvering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade   Commission,   6th   Street  &   Pennsylvania   Avenue, 
N.W.,  Washington,  DC.  20580. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Payroll  system;  personnel  system 


FEDERAL   REGISTER,   VOL.   41,    NO.    1 80— WEDNESDAY,   SEPTEMBER    15,    1976 


FEDERAL  TRADE  COMMISSION 


39723 


FTC-33 

System  name:  Preliminary  Investigation  Files— FTC 
System  location:  Indiana  Building 

633  Indiana  Avenue,  N.W. 

Washington,  D.C. 

Star  Building 

1 101  Pennsylvania  Avenue,  N.W. 
■     Washington,  D.C. 

Gelman  Building 

2120  L  Street.  N.W. 

Washington,  DC. 

Pennsylvania  Building 

425  13th  Street,  N.W. 

Washington,  D.C.  "'- 

M  Street  Building 

1726  M  Street,  N.W. 

Washington,  DC.  ^ 

6th  Street  &  Pennsylvania  Avenue,  N.W. 

Washington.  D.C. 

Atlanta  Regional  Office 

730  Peachtree  Street.  N.W.  , 

Atlanta,  Georgia  30308 

Boston  Regional  Office 

150  Causeway  Street 

Boston,  Massachusetts  02114 

Chicago  Regional  Office 

55  East  Monroe  Street 

Chicago,  Illinois  60603 

Cleveland  Regional  Office 

Anthony  J.  Celebrezze  Federal  Office  Building 

1240  East  9th  Street 

Cleveland,  Ohio  44199 

Dallas  Regional  Office 

500  East  Ervay  Street 

Dallas,  Texas  75201 

Denver  Regional  Office 

128  U.S.  Customs 

721  19th  Street 

Denver,  Colorado  80202 

Los  Angeles  Regional  Office  '- 

13209  Federal  Building 

1 1000  WUshire  Boulevard 

Los  Angeles,  California  90024 

New  York  Regional  Office 

2243-EB  Federal  Building 

26  Federal  Plaza 

New  York,  New  Yoric  10007 

San  Francisco  Regional  Office 

450  Golden  Gate  Avenue 

San  Francisco.  California  94102 

Seattle  Regional  Office 

28th  Floor  Federal  Building 

915  Second  Avenue 

Seattle,'  Washington  98174 

Washington,  DC,  Regional  Office 

2120  L  Street.  N.W. 

Washington.  D.C.  20037 
Categories  of  individuals  covered  by  the  system:  Respondents  and 
correspondents  in  preliminary  investigations. 

Categories  of  records  in  the  system:  Informatioh  on  individuals 
generally  concerns  relations  or  transactions  with  or  knowledge 
about  respondents,  or  general  business  and  isolated  personal  infor- 
mation on  individual  respondents,  and  other  items  of  information 
relating  to  the  individual's  involvement  in  the  matter  in  question. 
This  system  is  composed  of  files  of  prehminary  investigations 
(investigations  which  have  not  yet  become  formal  and  assigned  a  7- 
digit  number),  but  is  limited  to  those  files  from  which  personal  in- 
formation is  retrieved  by  the  name  of  an  individual  or  other  identi- 
fying particular  assigned  to  the  individual. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  determine  whether  a 
formal  investigation  or  other  action  is  appropriate.  Referral  to 
federal,  state,  or  local  enforcement  authorities  for  investigation  and 
possible  criminal  prosecution,  civil  action,  or  regulatory  order. 
Used  by  Commission  staff  assigned  to,  reviewing,  or  supervising 
matter;     used     by     Commission    personnel     with     recordkeeping. 


managerial,  and  budgeting  responsibilities;  used  by  personnel  of 
other  agencies  to  whom  a  matter  is  referred. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  maintained  in  file  folders. 

Retricvability:  Indexed  by  name  of  respondent  or  correspondent. 

Safeguards:  Access  to  use  of  these  records  is  limited  to  those 
whose  official  duties  require  such  access. 

Retention  and  disposal:  Records  are  transferred  to  Division  of 
Legal  and  Public  Records  when  prehminary  investigation  ends. 

System  manager(s)  and  address:  investigation. 

Notification  procedure:  Records  in  this  system  generally  do  not 
contain  personal  information  about  individuals  and  are  generally  ex- 
empt from  mandatory  disclosure  under  5  U.S.C.  Sec.  552(KK2). 
However,  some  personal  information  relating  to  individuals  may  be 
included  and,  if  retrievable,  may  be  disclosable;  access  to  such  in- 
formation may  be  requested  by  mailing  or  delivering  a  written 
request  bearing  the  individual's  name,  return  address,  and  signa- 
ture,'addressed  as  follows:  Privacy  Act  Request,  Office  of  tbe 
Secretary,  Federal  Trade  Commission.  6th  Street  and  Pennsylvania 
Avenue.  N.W.,  Washington,  DC.  20580.  In  order  for  personal  in- 
formation in  this  system  to  be  retrieved,  a  request  must  specify  the 
name  of  the  party  subject  to  the  investigation  or  adjudicatory 
proceeding.  The  request  should  also  specify  the  Bureau  (and  Divi- 
sion, if  possible)  or  Regional  Office  conducting  the  investigation. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  respondent  or  proposed 
respondent,  company  records,  compliance,  informants,  witnesses 
or  other  third  parties 

FTC— 34 

System  name:  Public  Contact  Report  System,  Atlanta  Regional  Of- 
fice- FTC 

System  location: 

Atlanta  Regional  Office 

730  Peachtree  Street,  N.E..  Room  800 

AUanta.  Georgia  30308 

Categories  of  individuals  covered  by  the  system:  Individual  mem- 
bers of  the  public  who  file  complaints  or  request  information  either 
by  telephone  or  in  person  concerning  matters  believed  to  be  of  in- 
terest or  within  the  jurisdiction  of  the  FTC. 

Categories  of  records  in  the  system:  Consists  of  comoleted  form 
Usting  the  name  of  the  individual,  name  of  the  comoany  about 
which  the  individual  inquires  or  complains  and  the  matter  com- 
plained of.  System  also  includes  an  index  of  the  individual  with 
whom  contact  was  made. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Filed  for  future 
reference  as  to  possible  witnesses  if  company  complained  of  should 
come  under  investigation  by  the  FTC.  Also  may  be  used  for 
reference  to  another  office  of  the  FTC  or  other  federal  agencies  for 
law  enforcement  purposes  when  deemed  approoriate.  Used  bv  At- 
lanta Regional  Office  personnel  and  by  oersonnel  of  other  FTC 
units  or  other  agencies  to  whom  a  matter  is  referred. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  jesponse  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbe  system: 

Storage:  Public  contact  forms  maintained  in  letter  size  file  fol- 
ders; index  cards  consists  of  3  inch  by  5  inch  cards  maintained  in 
card  file. 

Retricvability:  Contact  form  filed  alphabetically  by  name  of  com- 
pany; index  card  filed  alphabetically  by  name  of  individual. 

Safeguards:  Contact  forms  in  standard  file  cabinet  and  index 
cards  in  standard  card  file.  Access  restricted  to  those  agency  per- 
sonnel whose  responsibilities  require  access. 

Retention  and  disposal:  Retained  for  a  minimum  of  one  year  and 
disposed  of  by  delivery  to  and  placing  in  a  local  government  in- 
cinerator. 

System  manager(s)  and  address: 
Regional  Director 
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730  Peachtree  Street,  N.E.,  Room  800 
Atlanta.  Georgia  30308 
Notifkatioa  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  foUows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue, 
N.W  .  Washington,  DC.  20580.  _ 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record    source    categories:    Information    obtained    from    the    in- 
dividual. 

FTC-35 
System  uamc:  PubUc  Information  Mailing  List— FTC 
System  location: 
Office  of  Public  Information— Room  4% 
Federal  Trade  Commission 
6th  Street  &  Pennsylvania  Avenue,  N.W. 
Washington,  DC   20580  . 

Categories  of  individuals  covered  by  the  system:  Individuals,  busi- 
nesses, and  organizations  which  have  indicated  an  interest  in 
receiving  FTC  materials. 

Categories  of  records  in  the  system:  Contains  some  or  all  of  the 
following,  name,  title,  company  or  organization,  mailing  address, 
occupation,  and  capacity/interest  codes. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act 

Routine  uses  of  records  maintained  in  the  system,  including  cat^o- 
ries  of  users  and  the  purposes  of  such  uses:  1 .  Mailing  FTC  materials 
by  Public  Information  Office  personnel. 

2.  Creation  of  formatted  statistical  reports  designed  for  use  by 
OPI  Director  and  Assistant  Director  as  a  management  tool  in  as- 
sessing OPI  mission  performance. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Computer  disk  storage 

Retricvability:  System  indexed  by  computer-assigned  identifica- 
tion number. 
Safeguards:  1.  Password  access  to  computer  storage  facility. 
2.  Access  to  code  system  available  to  OPI  and  computer  support 
personnel  only. 

Retention  and  disposal:  Records  are  reUined  until  a  purge  action 
occurs  or  a  request  to  delete  is  received.  A  purge  action  occurs 
when  an  affirmative  response  to  a  purge  inquiry  is  not  received. 
and  each  list  entry  receives  a  purge  inquiry  annually. 
System  manager(s)  and  address: 

Director,  Office  of  Public  Information 
Room  4%.  Federal  Trade  Commission 
6th  Street  &  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20580 
Notification  procedure:  By  mailing  or  deUvering  a  written  request 
bearing  the  individuals  name,  return  address,  and  signature,  ad- 
dressed as  foUows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade   Commission,   6th   Street   &   Pennsylvania   Avenue, 
N.W.,  Washington,  DC.  20580. 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individual  who  wishes  to  receive  FTC 
material,  and  FTC  material,  and  FTC  staff  referring  maUing  hst 
requests.  ^ 

FTC— 36 
System  name:  PubUc  Information  MaiUng  Lists,  Boston  Regional 
Office-FTC 
System  location: 

Boston  Regional  Office 
Suite  1301 

150  Causeway  Street 
Boston,  Mass.  02114 
Categories  of  individuals  covered  by  the  system:  News  media  per- 
Sonn*"!,  heads  of  consumer  organizations.  Attorneys  General  and 


key  staff,  heads  of  business  organizations,  selected  key  individuals 
such  as  legislators,  government  leaders,  professors,  etc.  concerned 
witn  consumerism. 

Categories  of  records  in  the  system:  Contains  name,  title,  or- 
ganization and  address. 

Authority  for  maintenance  of  the  system:  Federal  Ti^de  Commis- 
sion Act 

Routine  uses  of  records  mainUined  in  the  system,  including  cate^^o- 
ries  of  users  and  the  purposes  of  such  uses:  Information  is  used  by 
staff  for  purposes  of  mailing  or  distributing  press  releases  and  other 
information  materials. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  a  typed  listing  which  is  periodically  up- 
dated. 

Retrievability:  Indexed  by  name  and  organization. 

Safeguards:  Lists  are  maintained  in  a  steel  file  in  the  PIO's  Of- 
fice. Access  restricted  to  those  agency  personnel  whose  responsi- 
bilities require  access. 

Retention  and  disposal:  Lists  are  maintained  until  outdated. 

System  manager(s)  and  address: 
Public  Information  Officer 
Boston  Regional  Office 
150  Causeway  St —Suite  1301 
Boston,  Mass.  02114 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  foUows:  Privacy  Act  Request.  Office  of  the  Secretary. 
Federal  Trade  Commission.  6th  Street  &  Pennsylvania  Avenue. 
N.W.,  Washington.  D.C.  20580 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Boston  Regional  Office  sUff.  the 
media,  consumer  organizations,  materials  and  information  supplied 
by  the  public,  directories,  and  government  officials. 

FTC— 37 
System  name:  Public  Information  Mailing  Lists,  Dallas  Regional  Of- 
fice—FTC 
System  location: 

Federal  Trade  Commission 
Dallas  Regional  Office 
500  S.  Ervay;  Room  452-B 
Dallas.  Tx.  75201 
Categories  of  individuals  covered  by  the  system:  Members  of  news 
media 
Categories  of  records  in  the  system:  Name,  title  and  address 
Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act;  FTC  Administrative  Manual  1-201.1,  Federal  Records  Act 
Sec.  506(a);  GSA  Regulations  (Sec.  101-11.209-3) 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Identification  of  mem- 
bers of  news  media  who  are  to  receive  courtesy  copies  of  News 
Releases,  etc.  This  material  is  used  by  members  of  the  Word 
Processing  Center  and  the  Public  Information  Officer  for  mailing. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  lor  storing,  retrieving,  acccssieg,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  On  a  Wang  Cassette  Taoe 

Retrievability:  By  Tape  Number  and  Identity  on  Tape  Front 
Safeguards:  Names  and  Addresses  are  stored  on  Wang  Cassette 
Tape;   They   are   kept   stored   in   a   cassette   album   in   the   Word 
Processing  Center.    Access   restricted  to  those   agency   oersonnel 
whose  responsibilities  require  access. 

Retention  and  disposal:  Tape  is  kept  until  new  Public  Information 
Officer  is  named  each  Fiscal  Year  and  then  the  Ust  is  updated  and 
changed 

System  manager(s)  and  address: 
Director 
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Dallas  Regional  Office  , 

500  S.  Ervay;  Room  452-B 
Dallas,  Tx.  75201 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,'  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Reouest,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C  20580 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Members  of  news  media. 

FTC— 38 
System  name:  Public  Information  Mailing  List,  New  Orleans  Re- 
gional Office — FTC 

System  location: 
New  Orleans  Regional  Office.  FTC 
333  St.  Charles  St.,  1000  Masonic  Temple  Bldg.  . 

New  Orleans,  Louisiana  70130  \ 

Categories  of  individuals  covered  by  the  system:  Persons\and  con- 
sumer organizations  who  normally  receive  information  supplied  to 
this  office  by  the  Division  of  Consumer  Education 

Categories  of  records  in  the  system:  Contains  name  and  address  of 
individuals  and  groups  receiving  consumer  education  information 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  indicated  for 
mailing  of  consumer  education  material.  Used  by  New  Orleans  Re- 
gional Office  personnel. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  MT/ST  tape 

Retrievability:  Indexed  by  use 

Safeguards:  Access  restricted  to  those  agency  personnel  whose 
responsibilities  require  access. 

Retention  and  disposal:  Maintained  until  individual  or  group 
requests  removal  from  the  list,  or  until  materials  are  returned  by 
post  office  because  of  change  in  address 

System  manager(s)  and  address:  FTC  New  Orleans  Regional  Of- 
fice Director,  333  St.  Charles  Street,  1000  Masonic  Temple  Build- 
ing, New  Orleans,  Louisiana  70130 

Notification  procedure:  By  maiUng  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue, 
N.W..  Washington,  DC.  20580 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above 

Record  source  categories:  Individual  or  group  on  whom  the  record 
is  maintained  i 

FTC-39 
System  name:  Staff  Advisory  Opinion  Records— FTC 

System  location:  Office  of  Assistant  General  Counsel 

Legal  Services,  Room  No.  576  - 

Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue,  N.W. 
Washington.  DC   20580 

Categories  of  individuals  covered  by  the  system:  Applicants  for  ad- 
visory opinions  under  Sec.  1.1  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure. 

Categories  of  records  in  the  system:  Name  and  address  of 
requester;  business  information;  proposed  courses  of  business  ac- 
tion. 

Authority  lor  maintenance  of  the  system:  Federal  TradexCommis- 
sion  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
rks  of  users  and  the  purposes  of  such  uses:  To  provide  staff  advice 
responsive  to  public  request;  to  maintain  record  of  advice  given  for 
use  of  the   staff  for  preparation   of  future   staff  or  Commission 


opinions  and  to  coordinate  and  assure  consistency  of  posiUon; 
possible  referral  to  other  parts  of  the  FTC  or  to  appropriate  federal 
or  state  agencies  for  advice  or  where  law  enforcement  action  may 
be  warranted;  used  by  staff  of  Office  of  General  Counsel  and  other 
FTC  personnel  or  agencies  to  whom  a  matter  is  referred. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders;  file  cabinets. 

Retrievability:  Generally  indexed  by  name  of  requesting  party. 

Safeguards:  Maintained  in  lockable  file  cabinets  and  office.  Ac- 
cess restricted  to  those  agency  personnel  whose  responsibiUties 
require  access. 

Retention  and  disposal:  Maintained  from  6-1-62;  no  present 
disposal  program. 

System  manager(s)  and  address:  AssisUnt  General  Counsel  for 
Legal  Services 

Room  No.  576 
Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20580 
Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  DC.  20580. 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individual  proprietorship,  corporation, 
or   other   business    organization,   or   counsel   representing   any    of 
them,  seeking  or  receiving  a  staff  advisory  opinion. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individual  proprietorship,  corporation, 
or   other   business    organization,    or   counsel   representing   any    of 
them,  seeking  or  receiving  a  staff  advisory  opinion. 

FTC— 40 
System  nan\e:  Statement  of  Employment  and  Financial  Interests- 
FTC 
System  location: 

Office  of  the  Executive  Director 
Federal  Trade  Commission 
6th  &  Pennsylvania  Avenue,  N.W.  — 

Washington,  DC.  20580 
Categories    of    individuals    covered    by    the    system:    Personnel 
required  by  FTC  regulations  to  file  statements  of  employment  and 
financial  interests 

Categories  of  records  in  the  system:  Contains  name,  organization, 
statement  of  employment  and  financial  interests 

Authority  for  maintenance  of  the  system:   Executive  Order  No. 
11222  and 
5  CFR  Part  735 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Review  of  statement  of 
employment  and  financial  interests  to  ascertain  whether  a  conflict 
of  interest  or  apparent  conflict  of  interest  exists,  and  if  so,  to  in- 
sure that  appropriate  action  is  taken  to  remove  conflict.  Used  by 
senior  Commission  employees  and  members  of  the  General  Coun- 
sel's Office. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  on  an  8  inch  by  10  1/2  inch  paper 
Retrievability:  Indexed  by  name 

Safeguards:  Records  are  maintained  in  a  combination  steel  vault. 
Access  restricted  to  those  agency  personnel  whose  responsibiUties 
require  access. 

Retention  and  disposal:  Records  are  maintained  indefinitely 
System  manager(s)  and  address: 
Executive  Director 
Room  426 
Federal  Trade  Commission 
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Washington.  DC  20580 
Nolifkatioa  procedure:  By  mailing  or  deUvering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows.  Privacy  Act  Request.  Office  of  the  Secretary. 
Federal  Trade  Commission,  6th  &  Pennsylvania  Avenue.  N.W. 
Washington.  DC.  20580 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FTC-41 
System  name:  Unofficial  Personnel  Records— FTC 
System  location: 

Federal  Trade  Commission 
6th  Street  &  Pennsylvania  Avenue,  N.W. 
Washington.  DC   20580 
Indiana  Building 
633  Indiana  Avenue.  N.W. 
Washington,  D.C. 
Star  Building 

1101  Pennsylvania  Avenue,  N.W. 
Washington,  D.C. 
Gelman  Building 
2120  I.  Street,  N.W. 
Washington,  DC. 
Pennsylvania  Building 
425  13th  Street,  N.W. 
Washington,  DC. 
M  Street  Building 
1726  M  Street,  N.W. 
Suite  1100 
Washington,  DC. 
Regional  Offices: 
Atlanta  Regional  Office 
730  Peachtree  Street,  N.E. 
Atlanta,  Georgia  30308 
Boston  Regional  Office 
150  Causeway  Street 
Boston,  Massachusetts  02144 
Chicago  Regional  Office 
55  East  Monroe  Street 
Chicago,  Ilbnois  60603 
Cleveland  Regional  Office 
1339  Federal  Office  Building 
1240  East  9th  Street 
Cleveland,  Ohio  44199 
Dallas  Regional  Office 
500  South  Ervay  Street 
Dallas.  Texas  75201 
Kansas  City  Regional  Office 
2806  Federal  Office  Building 
911  Walnut  Street 
Kansas  City.  Missouri  64106 
Los  Angeles  Regional  Office 
13209  Federal  Building 
11000  Wilshire  Boulevard 
Los  Angeles,  California  90024 
New  Orleans  Regional  Office 
1000  Masonic  Temple  Building 
333  St.  Charles  Street 
New  Orleans,  Louisiana  70130 
New  York  Regional  Office 
2243-EB  Federal  Building 
26  Federal  Plaza 
New  York,  New  York  10007 
San  Francisco  Regional  Office 
450  Golden  Gate  Avenue 
San  Francisco,  California  94102 
Seattle  Regional  Office 
28th  Floor  Federal  Building 
915  Second  Avenue 
Seattle,  Washington  89174 
Washington  .  DC.  Regional  Office 
2120  L  Street,  N.W. 
Washington.  DC.  20037 
Categories   of   individuals   covered   by   the   system:    Current   and 
former  employees  of  the  Federal  Trade  Commission. 


Categories  of  records  in  the  system:  This  system  of  records  con- 
tains information  or  documents  about  the  employment  and  work 
history  of  individual  employees.  The  types  of  records  maintamed 
vary  with  each  supervisor  and  Commission  unit.  Each  supervisor 
may  maintain  some  or  all  of  the  foUowing  records:  wntten  notes  or 
memoranda  on  employee  performance  (i.e..  Attorney  Evaluation 
Employment  Forms),  leave,  work  assignments,  disciplinary 
problems. 

Authority  for  maintenance  of  the  system:  Title  5  U.S.C.  Sections 
4301-4308;  SecUons  6101-6106;  Sections  6301-6326;  SecUons  7301- 
7352;  Sections  7501-7533. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  be  used  by  the  em- 
ployee's supervisor  in  evaluating  performance,  prepanng  promotion 
and  award  recommendations,  preparing  informal  or  formal  discipli- 
nary actions,  approving  leave,  making  work  assignments. 

Referral  to  the  Civil  Service  Commission  concerning  pay. 
benefits,  retirement  deductions,  and  other  information  necessary 
for  the  Commission  to  carry  out  its  Government-wide  personnel 
management  functions.  ,     „•       ,  ^v  ■ 

Disclosure  may  be  made  to  a  congressional  office  from  «ie 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  file  folders. 
Retrievability:  These  records  are  indexed  by  the  names  of  in- 
dividuals on  whom  they  are  maintained. 

Safeguards:  Access  to  and  use  of  these  records  are  Umited  to 
those  whose  official  duties  require  such  access.  Personnel  screening 
is  used  to  prevent  unauthorized  disclosure. 

Retention  and  disposal:  Records  are  destroyed  when  no  longer 
relevant  to  the  purpose  for  which  they  were  compiled  and  main- 
tained Generally,  records  are  destroyed  when  the  employee  no 
longer  works  in  the  Bureau  or  Office  which  compiled  and  main- 
tained the  information. 

System  manager(s)  and  address:  Employee  supervisor.  Federal 
Trade  Commission. 

Notification  procedure:  By  maiUng  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  foUows:  Privacy  Act  Request.  Office  of  the  Secretary. 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue, 
N.W.,  Washington,  DC.  20580. 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individual  to  whom  record  pertains;  su- 
pervisors of  employee. 

FTC— 42 
System  name:   Basis  Computerized   System,   Bureau  of  CompeU- 
tion— FTC 
System  location: 

Computer  Services  Corporation 
Infunct  Center  '     ' 

650  N.  Sepulveda  Boulevard 
Los  Angeles,  California  90245 
Categories  of  faidividuak  covered  by  the  system:  Professional  staff 
of  the  Bureau  of  Competition. 

Categories  of  records  in  the  system:  Name  of  professional  staff 
member,  sequence  number  (assigned  to  attorney),  case  assignment, 
deadline,  expenditure  of  time,  supervising  attorney,  assistant 
director  responsible  for  overall  case. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  mainUined  in  the  sysUm,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  supervisory  per- 
sonnel of  Bureau  of  Competition  for  management  purposes,  includ- 
ing management  of  caseload  and  as  budgeting  tool. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrievfaig,  accessing,  reUinhig,^ 
and  disposing  of  records  in  the  system: 

Storage:  Computer  magnetic  discs  indexed  by  daU  basis. 
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Retrievability:  By  name  of  professional,  sequence  number,  or 
other  data  element. 

Safeguards:  By  password  only.  Access  restricted  to  those  agency 
personnel  whose  responsibihties  require  access. 

Retention  and  disposal:  Retained  indefinitely. 

System  manager(s)  and  address: 
Assistant  Director  for  Evaluation 
Bureau  of  Competition 
Federal  Trade  Commission  • 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  &  Pennsylvania  Avenue,  N.W., 
Washington,  DC.  20580. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Information  obtained  from  reports  from 
Assistant  Directors,  Bureau  of  Competition,  and  from  professional 
assigned  to  case. 

FTC— 43 
System   name:    Internal   Assignment   Tracking   System,   Office   of 
General  Counsel— FTC. 
System  locatioo: 
Office  of  General  Counsel 
Room  566 

Federal  Trade  Commission    ' 
6th  Street  &  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20580. 
Categories  of  imlividuals  corcred  by  the  system:  Professional  staff 
of  the  Office  of  General  Counsel. 

Categories  of  records  in  the  system:  Control  number,  subject  and 
status  of  assignment,  supervising  attorney,  date  received,  current 
deadline,  original  deadline,  date  completed,  and,  if  Freedom  of  In- 
formation Act  appeal,  whether  access  granted. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  supervisory  per- 
sonnel of  General  Counsel's  Office  for  management  purposes,  in- 
cluding controlling  attorney  workload,  trackinq  the  status  of  assign- 
ments, and  evaluating  attorney  performance. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dtsposfaig  •!  nc*rds  in  the  system: 
Storage:  Stored  in  computer. 

Retrievability:  By  name  of  attorney,  control  number,  or  other 
data  element. 

Safeguards:  By  password  only.  Access  restricted  to  those  agency 
personnel  whose  responsibihties  require  access. 
Attention  and  disposal:  Retained  indefinitely. 
System  Bianager(s)  and  address: 
Administrative  Officer, 
Office  of  General  Counsel 
NotificatiM  pivcedore:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follow:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  &  J'ennsylvania  Avenue, 
N.W..  Washington,  DC.  20580. 
Rccvrd  access  procedores:  Same  as  above. 
CoBtesthig  FKord  procedures:  Same  as  above. 
Record  source  categories:  AssignmenU  under  responsibility  of  Of- 
fice of  General  Counsel  and  instructions  from  staff. 

FTC^ 
System  name:  Assurances  of  Voluntary  Compliance  (AVC)— FTC 
System  location:  Division  of  Legal  and  Public  Records 
Office  of  the  Secretary 
Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue,  N.W. 
Washington,  D.C.  20580 


Categories  of  individuals  covered  by  the  system:  Corporation,  coin- 
pany,  partnership,  or  private  enterprise  official(s)  with  matter  pend- 
ing before  the  Commission  or  under  investigation  by  the  Commis- 
sion. 

Categories  of  records  in  the  system:  Name,  address  and  title  of  of- 
ficial representing  the  outside  entity,  identity  of  subject  matter  of 
possible  violation  of  the  law,  file  number,  and  AVC  number. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  ^nd  the  purposes  of  such  uses:  Used  by  Commission 
staff  and  members  of  the  pubUc.  Used  for  law  enforcement  and 
management  purposes  by  Commission  staff.  Available  for  pubUc  in- 
spection, with  no  limitation  or  restriction  on  use  by  the  public  of 
the  information  contained  in  the  assurance. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaming, 
and  disposing  of  records  in  the  system: 
Storage:  Stored  in  binders  in  Public  Reference  Room. 
Retrievability:     Indexed     by     firm     name    and     by     individuals 
(corporate  officers). 

Safeguards:  Maintained  in  lockable  office.  Available  to  the  public. 
Retention  and  disposal:  No  present  disposal  program. 
System  manager(s)  and  address:  Secretary 
Federal  Trade  Commission 
(address  same  as  System  Location) 
Notification  procedure:  By  mailing  or  deUvering  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  foUows:  Privacy  Act  Request,  Office  of  the  Secretary. 
Federal  Trade  Commission,  6th  Street  and  Pennsylvania  Avenue. 
N.W.,  Washington,  D.C.  20580. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FTC-4S 
System  name:  Automated  Serials  Routing  System  (ASRS)— FTC 
System  location:  Library,  Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20580 
Categories  of  individuals  covered  by  the  system:  Readers  of  FTC 
Library  periodicals  wishing  to  be  on  the  routing  system. 

Categories  of  records  in  tlie  system:  Name  and  location  of  reader, 
employee  number,  and  name  and  number  of  periodical. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  maintained  in  the  system,  inclndi^g  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  manage  serials  rout- 
ing among  readers.  Used  by  stoff  of  FTC  Library  and  other  FTC 
employees  with  a  need  to  use  this  system. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessiBg,  rctaiung, 
and  dispoang  of  records  in  the  system: 
Storage:  On  computer  disk/tape. 

Retrievability:  By  periodical  number  and  employee  number. 
Safeguards:  Access  hmited  to  authorized  users  by  means  of  pass- 
word. 

Retention  and   disposal:    Record   maintained   as   long  as   reader 
wishes  to  be  on  the  routing  system. 
System  manageKs)  and  address:  Libiarian 
Federal  Trade  Commission  •" 

(address  same  as  System  Location) 
Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  DC.  20580. 
Record  access  procedures:  Same  as  above. 
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Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. ^ 

FTC-46 
System  name:  Clearance  to  participate  appUcations  and  the  Com- 
mission's responses  thereto— FTC 
System  location:  Division  of  Legal  and  Public  Records 
Office  of  the  Secretary 
Federal -Trade  Commission 
6th  Street  and  Pennsylvania  Avenue,  N.W. 
Washington.  DC.  20580 
Categories  of  individuals  covered  by  the  system:  Former  members 
or  employees  of  the  Commission  requesting  authorization  to  appear 
or  participate  in  a  proceeding  or  investigation,  formal  or  informal, 
which  was  pending  in  any  manner  in  the  Commission  while  such 
former  member  or  employee  served  with  the  Commission. 

Categories  of  records  in  the  system:  Name,  address,  current  em- 
ployment status,  nature  of  any  connection  with  the  proceeding  or 
investigation  during  service  with  the  Commission. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Commission 
staff  and  members  of  the  pubUc.  Used  by  the  staff  for  the  purpose 
of  making  recommendations  and  determinations  with  respect  to  ap- 
plications for  clearance.  No  limiution  on  use  by  the  public. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dkpoeing  of  records  in  the  system: 

Storage:  Stored  in  binders  in  Public  Reference  Room.  Available 
to  the  public. 

Retrievability:   Indexed   by   name   of  applicant,   by   name  of  in- 
vestigation or  proceeding,  and  by  date. 
Safeguards:  Maintained  in  lockable  office. 

Retention    and    disposal:    Maintained    from     1-1-69;    no    present 
disposal  program. 
System  manager(s)  and  address:  Secretary 
Federal  Trade  Commission 
(address  same  as  System  Location) 
Notification  procedure:  By  mailing  or  deUvering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary. 
Federal  Trade  Commission,  6th  Street  and  Pennsylvania  Avenue, 
N.W..  Was^ngton,  DC.  20580. 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Recortl  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FTC-47 
System  name:  Consumer  Complaint/Inquiry  Files,  Chicago  Regional 
Office- FTC 
System  location:  Chicago  Regional  Office 
Suite  1437 

55  East  Monroe  Sueet 
Chicago,  UUnois  60603 
Categories  of  individuals  covered  by  the  system:  Consumers,  in- 
dividuals, pubUc  officials,  company  and  corporation  officers,  attor- 
neys, members  of  conswmer  groups,  student  groups  and  commit- 
tees. 

Categories  of  records  in  the  system:  Letters  of  complaint,  inquiry, 
comment,  and/or  communications  concerning  FTC  actions  and  ac- 
tivities. 

Autbority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  To  respond  to  correspon- 
dence To  determine  whether  any  law  enforcement  or  other  acUon 
by  FTC  may  be  warranted.  Referral  to  other  federal,  state  or  local 
governmental  agencies  for  appropriate  action  when  matter  com_ 
plained  of  or  inquired  about  comes  within  the  junsdiction  of  such 


agency.  Used  by  FTC  employees  and  by  personnel  of  any  agency 
to  which  the  matter  is  referred. 

Referral  to  person,  partnership,  or  corporation  complained  about, 
when  «)nsidered  appropriate  by  Comrtiission  staff  or  by  another 
federal,  state,  or  loAl  governmental  agency  to  whom  matter  has 
been  referred.  '  •       <»  u 

Disclosure  may  be  made  to  a  congressional  office  Trom  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  cabinets. 

Retrievability:  Indexed  in  correspondence  log  by  identifying 
nwmber,  individual  name,  and  company  name. 

Safeguards:  Unlocked  file  cabinets  -  access  restricted  to  those 
agency  personnel  whose  responsibilities  require  access. 

Retention  and  disposal:  Retained  for  one  year  and  disposed  of 
thereafter.  , 

System  nianager(s)  and  address:  Regional  Director 
Federal  Trade  Commission 
(address  same  as  System  Location) 
Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission.  6th  Street  and  Pennsylvania  Avenue. 
N.W..  Washington,  D.C.  20580. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:   Individual  on  whom  record   is  main- 
tained. 

FTC-48 
System  name:  ConUCts  by  Persons  Outside  the  Commission  Relat- 
ing to  Investigations  or  Cases— FTC 
System  location:  Division  of  Legal  and  Public  Records 
Office  of  the  Secretary 
Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue.  N.W. 
Washington.  DC.  20580 
Categories  of  individuals  covered  by  the  system:  Persons  outside 
the  Commission  making  an  oral  communication  to  a  Commission 
employee  concerning  an  investigation  or  case  pending  within  the 
Commission,  with  whom  contact  would  not  normally  be  made  in 
the  routine  handling  of  the  investigation  or  case.  This  includes,  but 
is  not  Umited  to.  a  member  of  Congress  or  his  staff,  an  official  of 
another  government  agency  or  of  the  executive  branch,  or  other 
person  in  pubbc  or  private  life  not  directly  involved  iA  the  matter. 

Categories  of  records  in  the  system:  Name  and  title  of  outside  per- 
son who  made  contact,  identity  of  pending  Commission  investiga- 
tion or  case,  file  or  docket  number,  name  and  position  of  Commis- 
sion employee  contacted,  date  and  time  of  contact,  brief  descrip- 
tion of  subject(s)  discussed. 

Authority  lor  maintenance  ol  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  oses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Used  by  Commission 
staff  and  members  of  the  public  to  determine  who  has  contacted 
Commission  employees  about  an  investigation  or  case,  who  has 
been  contacted,  and  a  description  of  the  subjectCs)  discussed. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  in  files  in  Public  Reference  Room. 
Retrievability:  Indexed  alphabetically  by  name  of  outside  contact. 
Safeguards:  Maintained  in  lockable  office.  Available  to  the  public. 
Retention    and    disposal:    Maintained    from    3-26-74;    no    present 
disposal  program. 

System  manager<s)  and  address:  SecreUry 

Federal  Trade  Commission  ' 

(address  same  as  System  Location) 
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Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request.  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  DC.  20580. 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FTC-49 
System  name:  Freedom  of  Information  Act  Requests  and  Appeal 
from  Other  Than  GovemmenUl  Agencies  and  the  Commis- 
sion's Responses  Thereto — FTC 
System  location:  Division  of  Legal  and  PubUc  Records 

Office  of  the  Secretary 
Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue.  N.W. 
Washington,  D.C.  20580 
Categories  of  individuals  covered  by  Ibc  system:   Persons   filing 
requests  for  access  to  information  under  the  Freedom  of  Informa- 
tion Act. 

Categories  ol  records  in  the  system:  Name,  address,  sometimes 
purpose  of  request,  and  intended  use  of  informatjon,  and  agree- 
ment to  pay  fees,  if  any. 

Authority  tor  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act;  Freedom  of  Information  .^ct. 

Routine  uses  of  records  maintainec^  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Used  by  staff  of  the 
Secretary's  Office.  General  Counsel's  Office,  enforcement  Bureaus 
with  respect  to  active  or  pending  investigations  or  proceedings,  and 
of  the  Commissioners,  to  make  recommendations  and  determina- 
tions in  response  to  Freedom  of  Information  Act  requests  and  ap- 
peals. Referral  to  the  Office  of  Management  and  Budget  and  to  the 
Congress  for  annual  reports  required  by  the  Freedom  of  Informa- 
tion Act.  Referral  to  federal  enforcement  authorities  to  assist  with 
administrative  processing  and  litigation. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  in  binders  in  PubUc  Reference  Room.  Available 
to  the  pubUc. 

Retrievability:  GeneraUy  indexed  by  name  of  requesting  party 
and  by  subject  matter  of  request. 

Safeguards:  Maintained  in  lockable  office. 
Retention  and  disposal:  Maintained  from  3-8-73. 
System  manager(s)  and  address:  Secretary         _ 
Federal  Trade  Commission 
(address  same  as  System  Location) 
Notification  procedure:  By  maiUng  or  deUvering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request.  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  and  Pennsylvania  Avenue. 
N.W.,  Washington.  DC.  20580. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

I  FTC-50 

System  name:  Holders  of  Registered  Identification  Numbers— FTC 
System  location:  Division  of  Special  Statutes 
Federal  Trade  Commission 
633  Indiana  Avenue,  N.W. 
Washington,  DC.  20580 
Categories  of  individuals  covered  by  the  system:  Persons  marketing 
wool  products,  textile  fiber  products,  or  fur  or  fur  products,  in 
commerce,  who  have  filed  an  appUcaUon  with  the  Secretary  of  the 
Commission  for  issuance  of  a  requested  identification  number  pur- 
suant to  the  Commission's  Rules  of  Practice,  16  C.F.R.  1.32. 

Categories  ol  records  in  the  system:  Name  of  applicant,  address, 
nature  of  business,  nature  of  product. 


1-1-51;    no -present 
Director  of  Special 


Authority  for  maintenance  of  the  syste«:  Federal  Trade  Commis- 
sion Act.  Wool  Products  LabeUng  Act  of  1939,  Fur  ProducU  Label- 
ing Act.  Textile  Fiber  I»roducts  Identification  Act. 

Routine  uses  of  records  maintained  in  the  systeoi,  includiag  cateso- 
ries  of  users  and  the  purposes  of  such  nses:  AppUcaUons  are  used  by 
the  Commission  to  issue  registered  identificaUon  numbers  to 
qualified  appUcants;  such  numbers  are  for  use  as  required  identifi- 
cation iix.Ueu  of  the  name  of  the  person  to  whom  the  number  has 
been  issued  in  satisfying  the  identification  requirement  for  labeUng 
under  the  respective  Acts  identified  above.  Used«by  staff  of  the 
Division  of  Special  Statutes  and  available  to  the  pubhc. 

Disclosure  may  be  made  to  a  c<*igressional  office  from  the 
record  of  an  individual  in  response  tqfan  inquiry  from  the  congres- 
sional office  made  at  the  request  ol/mbX.  individual. 

Policies  and  practices  lor  storing,  /rtrieving,  accessing,  retainiag, 
and  disposing  of  records  in  the  systen 

Storage:  Maintained  in  files.  Available  to  the  pubUc. 
Retrievability:  Indexed  alphabeticaUy  by  name  of  applicant  and 
indexed  in  numerical  sequence. 
Safeguards:  Maintained  in  file  cabinets. 
Retention    and    disposal:    Maintained  ^om 
disposal  program. 

System   manager<s)   and   address:   AssisUnt 
Statutes 

Bureau  of  Consumer  Protection  •- 

Federal  Trade  Commission 
633  Indiana  Avenue.  N.W- 
Washington,  DC.  20580 
Notification  procedure:  By  maiUng  or  deUvering  a  written  request 
bearing  the  individual's  name,  rttmn  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Re^es\.  Office  of  the  Secretary, 
Federal  Trade  Commission.  6th  Street  and  Pennsylvania  Avenue. 
N.W..  Washington.  DC.  20580. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above.  "* 

Record  source  categories:  Individual  on  whom  record  is  main- 
tained. 

FTC-51 
System  name:  I*rivacy  Act  Requests  and  Appeal— FTC 
System  location:  Division  of  Legal  and  PubUc  Records 
Office  of  the  Secretary 
Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue,  N.W. 
Washington.  DC.  20580 
Categories  of  individuals  covered   by  the  system:   Persons  filing 
requests  for  access  to.  correction  of.  or  an  accounting  of  disclo- 
sures of  personal  information  contained  in  system  of  records  main- 
tained by  the  Commission,  pursuant  to  the  Privacy  Act  of  1974. 

Categories  of  records  in  the  system:  Name,  add^s;  sometimes 
purpose  of  request;  intended  use  of  information;  agreement  to  pay 
fees,  if  any.  and  nature  of  correction  of  information  requested. 

Authority  for  maintenance  ol  the  system:  Federal  Trade  Commis- 
sion Act;  Privacy  Act  of  1974. 

Routine  uses  of  records  maintained  in  the  system,  inciiiding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  sUff  of  the 
Secretary's  Office,  General  Counsel's  Office,  and  Commissioners, 
to  make  recommendations  and  determinations  in  response  to  Priva- 
cy Act  requests  and  appeals.  Referral  to  the  Office  of  Management 
and  Budget  and  to  the  Congress  for  annual  reports  required  by  the 
Privacy  Act.  Referral  to  federal  enforcement  authorities  to  assist 
with  administrative  processing  and  Utigation. 

Disclosure  may .  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaiaiBg, 
and  disposing  of  records  in  the  system: 

Storage:  Initial  requests  stored  in  lockable  files  in  Secretary's  Of- 
fice  Appeals  stored  in  lockable  files  in  General  Counsel's  Office. 

Retrievability:  Indexed  by  request  index  number,  date  of  request, 
and  name  of  requester  or  appellant. 

Safeguards:  Maintained  in  lockable  offices.  Access  restricted  to 
those  agency  personnel  whose  responsibiUties  require  access. 
Retention  and  dbposal:  Maintained  from  9-27-75. 
System  manager(s)  and  address:  Secretary 
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Federal  Trade  Commission 
'     (address  same  as  System  Location)  •-' 

NotiiicaUoa  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request.  Office  of  the  Secretary. 
Federal  Trade  Commission,  6th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  DC.  20580. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  record  is  main- 
tained. 

ROUTINE  USES  OF  SYSTEMS  OF  RECORDS 

The  Commission  proposes  to  adopt  additional  routine  uses  of 
systems  of  records  maintained  by  the  Commission  and  subject  to 
the  Privacy  Act.  These  proposed  routine  uses  would  apply  to  the 
systems  of  records  designated  with  each  proposed  routine  use.  The 
reason  for  adopting  each  of  these  routine  uses  is  explained  with 
each  proposed  routine  use. 

In  accordance  with  Sections  552a(e)(4KD)  and  (e)  (11)  of  the 
Privacy  Act,  interested  persons  may  submit  written  data,  views,  or 
arguments  pertaining  to  these  proposed  additional  uses.  Comments 
on  these  routine  uses  received  by  the  Commission  within  30  days 
of  publication  will  be  considered  by  the  Commission  before  taking 
final  action  on  these  notices  of  routine  uses.  Comments  should  be 
addressed  to  the  Secretary,  Federal  Trade  Commission.  Washing- 
ton. D.C.  20580.  ' 

1.  (a)  Proposed  addition:  Add  the  foUowmg  to  the  routine  use 
section  of  every  notice  of  system  of  records  maintained  by  the 
Commission. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 
«  (b)  Systems  affected:  Every  system  of  records  maintained  by  the 
Commission.  pubUshed  thus  far  at  40  F.R.  39041-56.  40  F.R.  46076- 
77,  and  above. 

(c)  Reason:  To  assure  that  Commission  implementation  of  the 
Privacy  Act  does  not  have  the  unintended  effect  of  denying  in- 
dividuals the  benefit  of  congressional  assistance  which  they 
request.  This  would  eliminate  any  need  to  obtain  the  written  con- 
sent of  the  individual  in  any  case  where  the  congressional  inquiry 
indicates  that  the  request  is  being  made  on  behalf  of  the  individual 
whose  record  is  to  be  disclosed. 

2.  (a)  Proposed  addition:  Add  the  following  to  the  routine  use 
section  of  every  correspondence  system  maintained  by  the  Com- 
mission: .   ■      J     w 

Referral  to  person,  partnership,  or  corporation  complained  about, 
when  considered  appropriate  by  Commission  staff  or  by  another 
federal,  state,  or  local  governmental  agency  to  whom  matter  has 
been  referred. 

(b)  Systems  affected: 
FTC -6  Complaint  Cards,  Dallas  Regional  Office  (40  F.R. 

39041). 
FTC -7  Congressional  Correspondence,  Office  of  General 

Counsel  (40  F.R.  39041). 
FTC-8  Congressional  Inquiry  Files.  Dallas  Regional  Office  MO 

F.R.  39041). 
FTC-IO  Consumer  and  Industry  Correspondence  Files, 

Division  of  Special  Statutes;  Bureau  of  Consumer  Protection 
(40  F.R.  39041). 


FTC- 11  Consumer  Complaint  Files,  Atlanta  Regional  Office  (40 

F  R  39041) 
FTC-12  Consumer  Complaint  Files,  Cleveland  Regional  Office 

(40  F.R.  39041).  ,  w    . 

FTC- 13  Consumer  Complaint  Files.  Division  of  MarkeUng 

Practices;  Bureau  of  Consumer  Protection  (40  F.R.  39041). 
FTC-14  Consumer  Complaint  Files,  Los  Angeles  Regional 

Office  (40  F.R.  39041). 
FTC- 15  Consumer  Complaint  Files,  New  Orleans  Regional 

Office  (40  F.R.  39041). 
FTC-16  Consumer  Complaint  Letters,  Seattle  Regional  Office 

(40  F.R.  39041). 
FTC-19  Correspondence  With  Compliance  Division,  Bureau  of 

Consumer  Protection,  Concerning  Parties  Subject  to 

Commission  Orders  (40  F.R.  39041). 
FTC-20  Correspondence  With  Members  of  Congress  and 

Agency  Officials  (40  F.R.  39041). 
FTC-25  General  Correspondence  Records  (40  F.R.  39041). 
FTC-47  Consumer  Complaint/Inquiry  Files,  Chicago  Regional 

Office  (published  above).  • 
(c)  Reason:  To  faciliute  resolution  of  a  consumer's  complaint  by 
means  of  referral  to  the  person,  partnership,  or  corporation  com- 
plained about,  in  appropriate  instances. 

3.  (a)  Proposed  addition:  Add  the  following  to  the  routine  use 
section  of  every  investigational  records  system  mainUined  by  the 
Commission:  .    . 

Referral  to  experts,  when  considered  appropriate  by  Commission 

staff. 

(b)  Systems  affected:  ,  ^r~„ 
FTC-28  Investigational,  Legal,  and  Public  Records  (40  F.R. 

39041). 
FTC-33  Preliminary  Investigation  Files  (40  F.R.  39041). 

(c)  Reason:  To  allow  experts  consulted  by  Commission  staff  to 
assist  in  evaluating  data  and  other  information  in  records  incor- 
porated into  these  systems. 

4.  (a)  Proposed  addition:  Add  the  following  to  the  routine  use 
section  of  the  payroll  processing  system: 

Referral  of  unemployment  compensation  information  to  state  and 
local  unemployment  compensation  boards. 

(b)  System  affected: 

FTC-31  PayroU  Processing  System  (40  F.R.  39041). 

(c)  Reason:  Referral  of  information  concerning  salary  wages  paid 
to  Commission  employees  to  unemployment  compensation  boards, 
upon  request,  is  essential  in  the  payment  of  unemployment  claims 
made  by  the  mdividuals  involved. 

5.  (a)  Proposed  addition:  Add  the  following  to  the  routine  use 
section  of  every  personnel  system  of  the  Federal  Trade  (Tommis- 
sion  which  is  not  a  Government-wide  personnel  system  maintained 
by  the  Civil  Service  Commission: 

Referral  to  the  Civil  Service  Commission  concerning  pay, 
benefits,  retirement  deductions,  and  other  information  necessary 
for  the  Commission  to  carry  out  its  Government-wide  personnel 
management  functions: 

(b)  Systems  affected: 

FTC-21  Counselling  Records  (40  F.R.  39041).  ^ 
FTC-27  Health  Unit  Records  (40  F.R.  39041). 
FTC-31  Payroll  Processing  System  (40  F.R.  39041). 
FTC-32  PayroU-Retirement  Cards  (40  F.R.  39041). 
FTC-41  Unofficial  Personnel  Records  (40  F.R.« 39041) 

(c)  Reason:  To  provide  information  contained  in  FTC  personnel 
records  systems  to  the  Civil  Service  Commission  necessary  for  it  to 
fulfill  its  personnel  management  evaluation  and  improvement  pro- 
gram responsibilities. 
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PRIVACY  ACT  OF  1974 

Systems  of  Records 

The  purpose  of  this  document  is  to  give  notice  that  the  systems  of 
records  identified  in  notices  published  in  the  Federal  Register  at  40 
FR  49283.  as  amended  by  a  notice  pubhshed  at  41  FR  21412,  con- 
tinue in  effect.  This  notice  is  published  in  accordance  with  Section 
3  of  the  Privacy  Act  of  1974, 5  U.S.C.  Section  552a(e)(4). 

Dated:  August  16,  1976. 

John  R.  Twiss,  Jr. 
Executive  Director. 

MMC— I 
System  name:  Applications  for  Permits  to  Take  or  Import  Marine 
Mammals  or  to  Import  Marine  Mammal  Products  for  Purposes 
of  Scientific  Research  or  Public  Display— MMC. 

System  location:  Commission  Offices,  1625  I  Street,  NW.,  Room 
307,  Washington,  D.C.  20006;  Commission  Members'  Offices, 
presently: 

Dr.  Donald  B.  Siniff  Department  of  Ecology  &  Behavioral 
Biology 

University  of  Minnesota 

223  Snyder  HaU 

St.  Paul,  Minnesota  55 101 

Dr.  Richard  A.  Cooley 

Chairperson,  Board  of  Environmental  Studies 

University  of  California 

Sanata  Cruz,  California  95064;  and 
Committee  of  Scientific  Advisors  Members'  Offices,  presently: 

Dr.  Richard  H.  Backus 

Woods  Hole  Oceanographic  Institution  ^ 

Woods  Hole,  Massachusetts  02543 

Dr.  Robert  L.  Brownell,  Jr. 

Division  of  Mammals— NHB,  398 

Smithsonian  Institution 

Washington.  DC.  20560 

Dr.  Douglas  G.  Chapman 

College  of  Fisheries 

University  of  Washington 

Seattle,  Washington  98195 

Dr.  L.  Lee  Eberhardt 

2528  W.  Klamath  Ave. 

Kennewick,  Washington  99336 

Dr.  Francis  H.  Fay 

University  of  Alaska 

Fairbanks,  Alaska  99701 

Mr.  Ancel  M.  Johnson 

U.S.  Fish  &  Wildlife  Service 

4454  Business  Park  Blvd.  '* 

Anchorage,  Alaska  99503 

Dr.  Clayton  E.  Ray 

National  Museum  of  Natural  History 

Smithsonian  Institution 

Washington,  DC.  20560 

Dr.  Sam  H.  Ridgway 

Biomedical  Division 

Naval  Undersea  Center 

San  Diego,  California  92132 

Dr.  Tim  D.  Smith 

Department  of  Zoology 

University  of  Hawaii  at  Manoa 

Honolulu,  Hawaii  96822 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  submitted  applications,  as  required  by  the  Marine  Mammal 
Protection  Act  of  1972  and  regulations  of  the  Departments  of  In- 
terior and  Commerce,  for  permits  to  take  or  import  marine  mam- 
mals or  to  import  marine  mammal  products. 

Categories  of  records  in  the  system:  Name',  mailing  address, 
telephone  number,  date  of  birth,  height,  weight,  color  of  hair,  color 
of  eyes,  sex.  business  or  institutional  affiliation,  education  and/or 
experience  of  the  applicant  which  qualifies  him/her  to  conduct  the 
proposed  activities. 

Authority  for  maintenance  of  tiic  system:  Title  II,  Section  206(5) 
of  the  Marine  Mammal  Protection  Act  of  1972,  16  U.S.C.  1406(5). 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Appendix.  Informa- 
tion contained  in  permit  applications  is  used  by  the  Commission,  its 
Committee  of  Scientific  Advisors,  the  Executive  Director  and  his 
staff  for  the  purpose  of  reviewing  such  applications  and  making 
recommendations  thereon,  regarding  proper  disposition  of  the  appli- 
cation, to  the  Secretaries  of  Commerce  and  Interior  in  order  to 
carry  out  the  duties  assigned  to  the  Commission  by  the  Marine 
Mammal  Protection  Act  of  1972.  Subsequent  to  final  disposition  of 
the  application,  records  are  maintained  for  use  in  connection  with 
the  review  of  future  applications  submitted  by  the  same  individuals. 
The  records  contained  in  the  system  also  are  available  for  inspec- 
tion by  members  of  the  public. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Maintained  in  8  1/2  by  11 
inch  folders  in  vertical  file. 

Retrievability:  Manual— indexed  by  name  of  applicant. 

Safeguards:  Records  are  maintained  in  an  office  which  is  accessi- 
ble only  to  authorized  persons. 

Retention  and  disposal:  Records  will  be  retained  in  the  Commis- 
sion offices  during  the  life  of  the  Commission.  Copies  forwarded  to 
the  offices  of  individual  Commissioners  and  Committee  members 
are  disposed  of  after  disposition  of  the  permit  application,  or  at 
such  other  times  as  are  deemed  appropriate  by  the  Commissioners 
and  Committee  members.  °^^ 

Method  of  disposal:  No  particular  method  of  disposal  is  fol- 
lowed. 

System  managcr(s)  and  address:  Executive  Director,  Marine 
Mammal  Commission,  1625  I  Street,  NW.,  Room  307,  Washington, 
DC.  20006. 

Notification  procedure:  An  individual  may  obtain  notification  of 
whether  the  system  of  records  conuins  a  record  pertaining  to 
him/her  by  forwarding  an  inquiry  to  the  System  Manager,  or  by  ap- 
pearing in  person,  at  the  above  address.  See  Commission  regula- 
tions in  50  CFR  Part  501.3. 

Record  access  procedures:  See  Commission  access  regulations  in 
50  CFR  Parts  501.4.  501.5. 

Contesting  record  procedures:  The  Commission's  rules  for  con- 
testing contents  of  records,  and  for  appealing  adverse  determina- 
tions with  respect  thereto,  are  contained  in  50  CFR  Part  502.6 
through  501.8.  Assistance  in  obtaining  access  to  or  contesting  the 
contents  of  records  can  be  obtained  from  the  System  Manager  at 
the  above  address. 

Record  source  categories:  Subject  appUcants. 

MMC— 2  / 

System  name:  Personnel  files  on  current,  past  and  prospective  em- 
ployees and  members  of  the  Marine  Mammal  Commission  and 
its  Committee  of  Scientific  Advisors— MMC. 

System  location:  Commission  offices,  1625  I  Street,  NW.,  Room 
307.  Washington.  DC.  20006. 

Categories  of  individuals  covered  by  the  system:  Present  and  past 
employees,  individuals  who  have  submitted  solicited  or  unsolicited 
applications  for  employment,  members  of  the  Commission  and 
Committee  of  Scientific  Advisors,  and  individuals  who  have  been 
invited  to  submit  personal  information  for  consideration  as  a  poten- 
tial member  of  the  Committee. 

Categories  of  records  in  the  system:  Name,  address,  telephone 
number,  educational  background,  employment  history,  special  em- 
ployment qualifications,  honors  and  awards,  research  and  other  ac- 
tivities relating  to  position,  publications,  letters  of  recommendation, 
and  memoranda  regarding  conversations  between  Commission  staff 
members  and  previous  employers  concerning  quality  of  job  per- 
formance. 

Authority  for  maintenance  of  the  system:  Title  II.  Section  206(5) 
of  the  Marine  Mammal  Protection  Act  of  1972.  16  U.S.C.  1406(5). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Appendix.  Informa- 
tion contained  in  the  system  is  used,  in  conjunction  with  data  sup- 
plied on  Standard  Civil  Service  Commission  forms,  for  the  purpose 
of  assessing  the  qualification  of  subject  individuals  for  appointment 
to  the  various  positions  described  above.  The  Chairman  of  the 
Commission,  the  Executive  Director,  and  the  Administrative  Of- 
ficer are  authorized  users  of  the  System. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
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Storage:  Maintained  in  8  1/2  by  II  inch  folders  in  a  locked  verti- 
cal file. 

Retrievability:  Manual— indexed  by  name. 

Safesuards:  The  system  is  maintained  in  a  locked,  metal  safe,  the 
access  combinaUon  to  which  is  known  only  by  the  ExecuUve 
Director  his  Administrative  Officer,  and  one  member  of  his  sup- 
port staff  Other  members  of  the  staff  have  been  instructed  that 
they  arc  under  no  circumstances  to  make  any  use  of  the  system  ex- 
cept m  accordance  with  procedures  promulgated  by  the  agency  pur- 
suant to  Subsection  552a(f)(3)  of  the  Privacy  Act. 

Retention  and  disposal:  Records  in  the  system  wiU  be  reUmed 
during  the  life  of  the  Commission. 

Method  of  disposal:  No  particular  method  of  disposal  is  fol- 
lowed. 

SvsUm  manager(s)  and  address:  Executive  Director,  Marine 
Mammal  Commission.  1625  I  Sueet,  NW.,  Room  307,  Washington. 
D.C.  20006 

Notification  procedure:  An  individual  may  obtain  notification  of 
whether  the  system  of  records  contains  a  record  pertaining  to 
him/her  by  forwarding  an  inquiry  to  the  System  Manager,  or  by  ap- 
peanng  m  person,  at  the  above  address.  See  Commission  regula- 
tions in  50  CFR  Part  501.3. 

Record  access  procedures:  See  Commission  access  regulaUons  in 
50  CFR  Parts  501.4.  501.5. 

Contesting  record  procedures:  The  Commission's  rules  for  con- 
tesung  contents  of  records,  and  for  appealing  adverse  determma- 
Uons  with  respect  thereto,  are  contained  m  50  CFR  Parts  SOL 6 
through  501.8.  Assistance  in  obtaining  access  to  or  contesting  the 
contents  of  records  can  be  obtained  from  the  System  Manager  at 
the  above  address. 

Record  source  categories:  Subject  individuals,  former  and/or 
present  employers  of  subject  individuals,  and  others  familiar  with 
the  individual  and  whom  the  individual  has  suggested  as  a 
reference. 

MMC-3 
System  name:  Research  proposals  and  contracts— MMC. 

System  location:  Commission  offices,  1625  1  Street,  NW  Room 
307.  Washington,  D.C.  20006;  Commission  Members  Offices, 
presently: 

Dr.  Donald  B   Siniff  Department  of  Ecology  &  Behavioral 

Biology 
University  of  Minnesota 
223  Snyder  Hall 
St.  Paul,  Minnesota  55101 
Dr.  Richard  A.  Cooley 

Chairperson,  Board  of  Environmental  Studies 
University  of  California 
Sanata  Cruz.  California  95064;  and 
Committee  of  Scientific  Advisors  Members   Offices.  presenUy: 
Dr.  Richard  H.  Backus 
Woods  Hole  Oceanographic  Institution 
Woods  Hole.  Massachusetts  02543 
Dr.  Robert  L.  Brownell.  Jr. 
Division  of  Mammals— NHB,  398 
Smithsonian  Institution 
Washington.  DC.  20560 
Dr.  Douglas  G.  Chapman 
College  of  Fisheries 
University  of  Washington 
Seattle.  Washington  98195 
Dr.  L.  Lee  Eberhardt 
2528  W.  Klamath  Ave. 
Kennewick.  Washington  99336 
Dr   Francis  H.  Fay 
University  of  Alaska 
Fairbanks.  Alaska  99701 
Mr.  Ancel  M.  Johnson 
U.S.  Fish  &  Wildlife  Service 
4454  Business  Park  Blvd. 
Anchorage.  Alaska  99503 
Dr.  Clayton  E.  Ray 
National  Museum  of  Natural  History 
Smithsonian  Institution 
Washington.  DC.  20560 
Dr.  Sam  H.  Ridgway 
Biomedical  Division 
Naval  Undersea  Center 


San  Diego.  California  92132 
Dr.  Tim  D.  Smith 
Department  of  Zoology 
University  of  Hawaii  at  Manoa 
Honolulu,  Hawaii  96822 
Categories  ol  individuals  covered  by  the  system:  Individuals  who 
have  submitted  proposals  to  conduct  scientific  research,  including 
those  to  whom  research  contracts  have  been  awarded. 

Categories  ol  records  in  the  system:  Name,  address,  telephone 
number,  educational  background,  employment  history,  honors  and 
awards  part  research  acUvities.  publications,  records  of  payments 
made  to  individuals  pursuant  to  research  contracts  that  have  been 
awarded. 

Authority  for  maintenance  of  the  system:  Tide  II.  SecUon  206(5) 
of  the  Marine  Mammal  Protection  Act  of  1972.  16  USC  1406(5). 

RouUnc  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  See  Appendix.  Research 
proposals,  containing  personal  quaUficaUons  information,  are  util- 
ized by  the  ScienUfic  Program  Director  and  other  members  of  the 
Commission  staff,  outside  consultants,  and  Members  of  the  Com- 
mission and  the  Committee  for  the  purpose  of  determuiing  the 
merit  of  such  proposals.  Records  of  contract  payments  arc  utiUzed 
by  the  Scientific  Program  Director,  the  Executive  Director  and  his 
staff,  and  members  of  the  Commission  and  Committee  for  purposes 
of  budgeting,  contract  review,  and  evaluation. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  8  1/2  by  II  inch  folders  in  a  vcrUcal  file. 
Retrievability:  Manual— indexed  by  name. 

Safeguards:  Records  are  maintained  in  an  office  which  is  accessi- 
ble only  to  authorized  persons. 

Retention  and  disposal:  Records  in  the  system  wiU  be  retained 
during  the  life  of  the  Commission 
Method  of  disposal:  None 
System    manager(8)    and    address:    ExecuUve    Director,    Marine 
Mammal  Commission,  1625  I  Street,  NW..  Room  307.  Washington. 
DC.  20006. 

NotificatioD  procedure:  An  individual  may  obuin  notification  of 
whether  the  system  of  records  conUins  a  record  pcrtammg  to 
him/her  by  forwarding  an  inquiry  to  the  System  Manager,  or  by  ap- 
pearing in  person,  at  the  above  address.  See  Commission  regula- 
tions in  50  CFR  Part  501.3. 

Record  access  procedures:  See  Commission  access  regulations  in 
50  CFR  Parts  501.4.  501.5. 

Contesting  record  procedures:  The  Commission's  rules  for  con- 
tesUng  contents  of  records,  and  for  appealing  adverse  determina- 
tions with  respect  thereto,  are  contained  in  50  CFR  Parts  501.6 
through  501.8.  Assistance  in  obtaining  access  to  or  contesting  the 
contents  of  records  can  be  obtained  from  the  System  Manager  at 
the  above  address. 

Record  source  categories:  Subject  individuals.  Research  Program    . 
Director,   and  othe   Commission  personnel  administering  contract 
payments. 

MMC-4 
System  name:  General  Financial  Records— MMC 

System  location:  General  Services  Administration.  Central  Office; 
copies  held  by  the  Commission.  (GSA  holds  records  for  Commis- 
sion under  contract.) 

Categories  of  individuals  covered  by  the  system:  Commission  em- 
ployees. 

Categories  ol  records  in  the  system:  SF  1038.  AppUcation  and  ac- 
count for  advance  ^f  funds;  Vendor  register  and  vendor  payment 
tape.  Information  is  used  by  accounting  technicians  to  mainUin 
adequate  financial  information  and  by  other  officers  and  employees 
of  GSA  and  the  Commission  who  have  a  ned  for  the  record  in  the 
performance  of  their  duties. 

Authority  for  maintenance  ol  the  system:  31  U.S.C.  generally; 
Section  206(5)  of  the  Manne  Mammal  Protection  Act  of  1972.  16 
U.S.C.  1406(5). 

Routine  uses  of  records  mainUined  in  the  syiten,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  See  appendix.  Records 
also  arc  released  to  GAO  for  audits;  to  the  IRS  for  mvestigaUon; 
and  to  private  attorneys,  pursuant  to  a  power  of  attorney. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
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Storage:  Paper  and  tape. 

Retrievability:  Manual  and  automated  by  name. 

Safeguards:  Stored  in  guarded  building;  released  only  to 
authorized  personnel. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintnance  and  Disposition 
System  (OAD  P  1820.2)/ 

System  manager(s)  and  address:  Executive  Director.  Marine 
Mammal  Commisson,  1625  1  Street.  NW.,  Washington,  DC.  20006. 
Room  307. 

Notification  proccdarc:  See  Commission  access  regulations  in  50 
CFR  Part  501.3. 

Record  access  proccdarcs:  Sec  Commission  access  regulations  in 
50  CFR  Parts  501.4,  501.5. 

Contestiag  record  procedures:  See  Commission  regulations  in  50 
CFR  Part  501.6  through  501.8. 

Record  source  catcgorio:  The  subject  individual;  the  Commission. 

MMC— 5 

System  name:  Payroll  records;— MMC 

Systen  location:  General  Services  Administration.  Region  3  Of- 
fice; copies  held  by  the  Commission  (GSA  holds  for  Commission 
under  contract.) 

Categories  of  iMlividaab  covered  by  the  system:  Past  and  present 
Commission  employees.96 

Varied  payroll  records,  including,  among  other  documents,  time 
and  anendance  cards;  payment  vouchers;  comprehensive  listing  of 
employees;  health  benefits  records;  requests  for  deductions,  Ux 
forms;  W2  forms;  overtime  requests;  leave  data;  retirement 
records.  Records  are  used  by  Commission  and  GSA  employees  to 
maintain  adequate  payroll  information  for  Commission  employees 
and  otherwise  by  Commission  and  GSA  employees  who  have  a 
need  for  the  record  in  the  performance  of  their  duties. 

Authority  lor  maintenaacc  ol  the  system:  31  U.S.C,  generally. 

Routine  uaca  of  records  maiataiMd  in  the  system,  including  catego- 
ries ol  users  and  tbc  pnrpoMS  of  such  uses:  See  appendix.  Records 
also  are  released  to  GAO  for  audits;  to  the  Internal  Revenue  Ser- 
vice for  investigation;  and  to  private  attorneys,  pursuant  to  a  power 
of  attorney. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  rcUinIng, 
and  dbposing  ol  records  in  the  system: 

Storage:  Paper  and  microfilm. 

Retrievability:  Social  Security  Number. 

Salcgnards:  Stored  in  guarded  building;  released  only  to 
authorized  personnel. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2)/ 

System    maiMgcr(s)    and    addrcaa:    Executive    Director,    Marine 


Mammal  Commission,  1625  I  Street,  NW.,  Washington,  DC.  20006. 
Notification  procedure:  See  Commission  access  regulations  in  50 
CFR  Part  501.3. 

Record  access  procedures:  See  Commission  access  regulations  in 
50  CFR  Parts  501.4,  501.5. 

Contesting  record  procedures:  See  Commission  regulations  in  50 
CFR  Parts  501.6  through  501.8. 
Record  source  categories:  The  subject  individual;  the  Commission. 
APPENDIX  MMC 
In  the  event  that  a  system  of  records  maintained  by  this 
agency  to  carry  out  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute 
or  particular  program  sutute,  or  by  regulation,  rule  or  order 
pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use.  to  the  appropriate 
agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 
A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal.  State  or  local  agency  maintaining 
civil,  criminal  or  other  relevant  enforcement  information  or 
other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency 
decision  concerning  the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the  letting  of  a  contract 
or  the  issuance  of  a  license  grant  or  other  benefit. 
A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the  requesting  agency,  to 
the  extent  that  the  information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  in  the  matter. 
A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner,  formal  complaints 
examiner,  equal  employment  opportunity  investigator, 
arbitrator  or  other  duly  authorized  official  engaged  in 
investigation  or  settlement  of  a  grievance,  complaint,  or 
appeal  filed  by  an  employee. 
A  record  from  this  sysum  of  records  may  be  disclosed  to  the 
United  States  CivilService  Commission  in  accordance  with 
the  agency's  responsibility  for  evaluation  and  oversight  of 
Federal  personnel  management. 
A  record  from  this  system  of  records  may  be  disclosed  to 
officers  and  employees  of  a  Federal  agency  for  purposes  of 

audit.  ,    X 

Disclosure  may  be  made,  as  a  routme  use,  to  a  Congressional  of- 
fice from  the  record  of  an  individual  conUined  in  any  of  the  (Tom- 
mission's  systems  in  response  to  an  inquiry  from  the  Congressional 
office  made  at  the  request  of  that  individual. 
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CODE  OF  FEDERAL.  REGULATIONS 

(Revised  as  of  July  1,  1976) 

yiti,>  28 — rudicial  Admiiiistration $3. 10 

Title  :U— ^roiiey  and  Finance:  Treasury •''^•65, 

Title  32— Xational  Defense  (Parts  1400-1599) 3.  (>5 

Title  32— National  Defense  (Parts  1600-end) 1-  95 

Title  32A— National  Defense  (A])pendix) _ 2.90 

FA  Cumulative  checklist  of  CFR  issuances  for  1976  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1  i 

Order  from   Superintendent   of   Documents, 

United   States   Government   Printing   Office, 

Washington,   D.C.      20402 
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MICROCOPY    RESOLUTION    TEST    CHART 

NATIONAL    BURtAU    OF    STANDARDS-196J-A 
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100MILLIMETERS  { 

I  N  ST  R  U£  T  I  O  N  S  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"   groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100   gives   the  reduction    ratio.      Example:    the  line  is  20  mm.  long  in  the  film  image,  and  100/20   =    5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  =  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  =  5  0  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,  maximum   resolution  is  between   39.5    and   50  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  very  dense  negatives  are  to  be  avoided. 


